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Briefings  on  how  to  nae  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
For  information  on  briefings  in  Kansas  City  and 
Independence,  MO,  Long  Beach  and  San  Francisco,  CA, 
and  Anchorage,  AK,  see  the  announcement  in 
Reader  Aids. 


Now  ArailaMe  OnHneE 

Code  of  Federal  Regulations 
GPO  Access 

(Selected  Volumes) 

Free,  easy,  online  access  to  selected  Code  (^Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Govenunent  Printing 
Office  (GPO).  CFR  titles  wiU  be  added  to  GPO  Access 
incrementally  tbnxighoat  calendar  years  1996  and  1997 
imtil  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  printed  versions  of  the  CFR  will  be 
released  concunently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  editians  authorized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  ihey  become  available. 

http://www.access.sx).gov/nara/cfr 

For  additional  infonnation  on  GPO  Acetft  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Siqjpoft  Team  via: 

-k    Phone:  toll-free:  1-888-293-6498 
it    Email:  gpoaccessOgpo.gov 
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SUBSCRIPTIONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidavs). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408.  under  the  Federal 
Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch.  15)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfBce, 
Washington.  DC  20402. 

TVe  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  E)ocuments  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  teal  of  the  National  Archives  and  Records  Administration 
aathenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

Tha  Federal  Register  is  published  in  paper,  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  edition  of  the  Federal 
Register  on  GPO  Access  is  issued  under  tho  authority  of  the 
Administrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
database  is  updated  by  6  a.m.  each  day  the  Federal  Register  is 
publahed.  The  database  includes  both  text  and  graphics  from 
Volume  59,  Number  1  Qanuary  2,  1994)  forward.  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Wob;  the 
Superintendent  of  Dociunents  home  page  address  is  http:// 

www.access.gpo.gov/tu docs/,  by  using  local  WAIS  client 

software,  or  by  telnnto  swais.access.gpo.gov,  then  login  as  guest, 
(no  password  requiiJaX  Dial -In  users  should  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swais.  then  login 
as  guest  (no  password  required).  For  general  Lntormation  about 
GPO  Access,  contact  the  GPO  Access  User  Support  Team  by 
■ending  Internet  e-mail  to  gpKiaccessdgpo.gov;  by  bxing  to  (202) 
512-1262;  or  by  calling  toll  &ee  1-888-293-6498  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  for  Federal  holidays. 

The  """""1  subscription  price  for  the  Federal  Register  paper 
edition  is  $555,  or  $607  for  a  combined  Federal  Register.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  p>aper  form  is  S8.00  for  each  issue,  or 
S8.00  for  each  group  of  pages  as  actually  bound;  or  Si. 50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Atxount.  VISA  or  MasterCard.  Mail  to:  New  Orders. 
Superintendent  of  DocumenU.  P.O.  Box  371954,  Pittsburgh.  PA 
15250-7954. 

There  are  120  restrictions  on  the  republication  of  material  appearing 
ia  the  Federal  RegiatBr. 

How  T*  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  60  FR  12345. 


0 


PUBUC 
Subacriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information 

Single  copies^back  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 
Subacriptions:  § 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1800 
512-1806 

202-512-1530 
]L«88-293-6498 

512-1800 
512-1803 


523-5243 
523-5243 


For  otlier  telephone  niunbera.  see  the  Reader  Aids  section  at  the  end  of 
this  issue. 


NOW  AVAILABLE  ONLINE 

The  January  1997  Office  of  the  Federal  Register  Document 
Drafting  Handbook 

Free,  easy,  online  access  to  the  newly  revised  January  1997 
Office  of  the  Federal  Register  Document  Drafting  Handbook 
(DDH)  is  now  available  at: 

http://www.iiara.govteara/hdTeg/ddh/ddhout.html 

This  handbook  helps  Federal  agencies  to  prepare  doctmients 
for  publication  in  the  Federal  Register. 

For  additional  information  on  access,  contact  the  Office  of 
the  Federal  Register's  Technical  Support  Staff. 

Phone:  202-523-3447 

E-mail:  infoOfsdreg.  nara.gov 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  FT  IS  AND 

HOW  TO  USE  rr 

FOR:         Any  parson  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
%VHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 
■i.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

leieaith  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  April  15.  1997  at  9:00  am 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 

For  additiaaal  briefliigs  see  the  ■nnounrwHieiil  in  Reader  Aids 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 
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Tennessee.  18070-18071 
Solid  wastes: 
Recovered  materials  advisorv  notice:  availabilitv.  18072- 


Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act.  18109-18111 
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Agricultural  Marketing  Servic* 

RULES 

Egg,  poultry  and  rabbit  products;  inspection  and  grading, 

18019-18021 
Fresh  cut  flowers  and  fresh  cut  greens  promotion  and 

information.  18033-18037 
Hazelnuts  grown  in  Oregon  and  Washington,  1802&-18029 
Onions  (sweet)  grown  in  Washington  and  Oregon,  18023- 

18026 
Potatoes  (Irish)  grown  in — • 

Washington.  18021-18023 
Raisins  produced  from  grapes  grown  in  California,  18029- 

18033 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  and  Consumer  Service 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Utilities  Service 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board,  18100-18101 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Sliced  and  pre-packaged  dry-cured  pork  products,  18055- 
18059 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
United  Technologies  Corp.,  18147-18148 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Antiterrorism  and  Effective  Death  Penalty  Act  of  1996: 
Site  registration  fee  schedule;  facilities  transferring  or 
receiving  selected  agents,  18134-18135 
Meetings: 
Guide  to  Community  Preventive  Services  Task  Force, 
18135 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities:  -    ' 
Proposed  collection;  comment  request,  18135-18 
Submission  for  OMB  review;  comment  request,  18136- 
18137 

Civil  Rights  Commlnion 

NOTICES 

Meetings;  State  advisory  committees: 
Arkansas,  180e 


Pennsylvania,  18085-18086 
South  Dakota.  18086 

Coast  Guard 

RIK£S 

Antarctic  Science,  Tourism,  and  Conservation  Act  of  1996: 

Antarctic  Treaty  Environmental  Protection  Protocol; 
implementation.  18043-18046 
Regattas  and  marine  parades: 

Salute  to  the  Queen,  18041-18042 

Shell  Air  &  Sea  Show,  18042-18043 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities: 
Suibmission  for  OMB  review;  comment  request,  18100 

Defense  Department 

See  Air  Force  Department 
See  Navy  Department 

Education  Department 

NOTICES  ^ 

Grants  and  cooperative  agreements;  availability,  etc.: 
School-to-work  and  urban/rural  opportunities  program, 
18202-18231 
Meetings: 
National  Educational  Research  Policy  and  Priorities 
Board, 18101-18102 

Employment  and  Training  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
•School-to-work  and  urban/rural  opportunities  program, 
18202-18231 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 
Meetings: 
Environmental  Management  Site  Specific  Advisory 
Board — 
Oak  Ridge  Reservation,  18102-18103 
Pantex  Plant,  TX,  18103 
Natural  gas  exportation  and  importation: 
PanEneiahTrading  and  Market  Services,  L.L.C.,  18103 

Ironmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oregon,  18047-18053 
Tennessee.  18046-18047 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promtilgation;  various  States: 
California,  18071-18072 
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Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  18148 


International  Trade  Administration 

NOTICES 
Antidimiping: 


Tennessee.  18070-18071 
Solid  wastes: 

Recovered  materials  advisory  notice;  availability,  18072- 
18074 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  18114-18115 
Federal  regulatory  review: 

Small  business  compliance  assistance  centers  program, 
18115-18116 
Pesticide,  food,  and  feed  additive  petitions: 

K-I  Chemical.  U.S.A..  Inc..  et  al..  18116-18122 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

RULES 

Federal  regulatory  reform;  effective  date,  18037-18038 

PnOPOSEO  RULES 
Farm  credit  system: 
Loan  policies  and  operations  and  Title  IV  conservators, 
receivers,  and  voluntary  liquidation — 
Funding  relationship  requirement  and  voluntary 
liquidation  plan;  correction,  18167 

Federai  Aviation  Administration 

RULES 

Class  E  airspace,  18038-18040 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing.  18063-18065 

Jetstream  Aircraft  Ltd..  18062-18063 
Class  D  airspace,  18065-18066 
Class  D  and  E  airspace.  18066-18067 
Class  E  airspace,  18067-18069 
Class  E  airspace;  correction,  18167 
NOTICES        < 

Exemption  petitions;  summary  and  disposition.  18162- 

18163 
Grants  and  cooperative  agreements;  availability,  etc.: 
Airport  improvement  program  (FY  1997),  18163 

Federal  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18148 

Federal  Communications  Commission 

PROPOSED  RULES 
Practice  and  procedure: 
Pole  attachments — 
Cable  operators;  maximum  just  and  reasonable  rates 
utilities  charge,  18074-18081 

Federtf  Deposit  Insurance  Corporation 

PROPOSED  RULES 
General  policy: 
Minority  and  women  outreach  program,  contracting;  and 
individuals  with  disabilities  outreach  program, 
18059-18062 

Federal  Election  Commission 

RULES 

Civil  monetary  penalties;  inflation  adjustments 
Correction,  18167 


Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  18109-18111 

Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  18103-18104 

ANR  Pipeline  Co.  et  al.,  18104 

Arkansas  Western  Pipeline  Co.,  18104-18105 

Chandeleur  Pipe  Line  Co.,  18105 

Consolidated  Edison  Co.  of  New  York,  Inc.,  18105 

Consolidated  Edison  Company  of  New  York,  Inc.,  18105 

Equitrans,  L.P..  18106 

Gas  Transport,  Inc..  18106 

National  Fuel  Gas  Supply  Corp..  18106-18107 

NorAm  Gas  Transmission  Co.,  18107 

Norteno  Pipeline  Co.,  18108 

Northwest  Pipeline  Corp.,  18108 

Questar  Pipeline  Co.,  18108 

Texas  Gas  Transmission  Corp.,  18108-18109 

Texas-Ohio  Pipeline,  Inc.,  18109 

WestGas  Interstate,  Lie,  18109 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
Parts  and  accessories  necessary  for  safe  operation — 
General  amendments,  18170-18200 

Federal  Housing  Rnance  Board 

NOTICES 

Federal  home  loan  bank  system: 
Community  support  review — 

Members  selected  for  review,  18122-18134 
Meetings;  Sunshine  Act,  18134 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
National  Raiht>ad  Passenger  Corp.  (AMTRAK),  18163 
Westinghouse  Air  Brake  Co.,  18163-18164 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Thrift  savings  plan:  ^' 

Basic  pay  definition,  loan  eligibility  expansion,  and  loan 

program  amendments,  18019 
Eligibility;  plan  account  make-up  contributions, 
withdrawn  funds  restoration,  and  loan  accounts 
reestablishment,  18234 

• 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
18141 

Food  arKl  Consumer  Service  ' 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18082-18083 

Food  and  Drug  Administration 

NOTICES 

Meetings: 

Advisory  committees,  panels,  etc.,  18137 
Reports;  availability,  etc.: 

Inspected  establishment;  establishment  inspection  report 
release,  18138 
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Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee,  18152 


Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 


Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  18148 

Forest  Service 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 
Tonto  National  For&t — 
Cyprus  Miami  Mining  Corp.;  Gila  Coimty,  AZ,  18083- 
18084 
Willamette  National  Forest,  OR;  Hen  Moose  Timber  Sale, 
cancellation,  18084 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  18141- 
18142 

Grain  Inspection,  Paclcers  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 

Arkansas,  et  al.,  18084-18085 

Kansas,  18085 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  18111-18112 

Decisions  and  orders,  18112-18114 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  18138-18139 
Grants  and  cooperative  agreements;  availability,  etc.: 

Public  and  Indian  housing — 
Severely  distressed  public  housing  revitalization 
(HOPE  VI)  (FY  1997),  18242-18260 
Privacy  Act: 

Computer  matching  programs,  18139-18141 
Regulatory  waiver  requests;  quarterly  listing.  18236-18239 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Biueau 
See  Minerals  Management  Service 
See  National  Park  Service 
RULES 

Acquisition  regulations: 
Streamlining  process  and  contractor  relationship 
improvement,  18053-18054 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities:  ^ 

Proposed  collection;  comment  request,  18164-18165 

Meetings: 
Information  Reporting  Program  Advisory  Committee, 
18165-18166 


International  Trade  Administration 

NOTICES 
Antidumping: 
Calciimi  hypochlorite  from — 
Japan.  18086 
Countervailing  duties: 
Hot  rolled  lead  and  bismuth  carbon  steel  products  from — 
United  Kingdom;  court  decision,  18086-18087 
Cotmtervailing  duties: 
Live  swine  from — 
Canada.  18087-18099 

Justice  Department 

See  Antitrust  Division 

See  Federal  Bureau  of  Investigation 

See  Foreign  Claims  Settlement  Commission 

See  Justice  Programs  Office 

NOTICES 

Pollution  control;  consent  judgments: 

Ace  Galvanizing,  Inc.,  et  al.,  18146-18147 

Norwood,  MA,  18147 

Justice  Programs  Office 

NOTICES 
Grants: 
Motor  Vehicle  Theft  prevention  Act  program,  18148- 
18150 

l.abor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  18142-18143 
Environmental  statements;  availability,  etc.: 
Cyprus  Miami  Mining  Corp.;  Gila  County,  AZ.  18083- 
18084 
Enviroiunental  statements;  notice  of  intent: 
Ely  District  Fire  and  Vegetative  resource  management 
plan,  NV,  18143-18144 
Meetings: 
Resource  advisory  councils — 
Upper  Columbia-Salmon  Clearwater  Districts.  18144 

Legal  Services  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Civil  legal  services  areas — 
Delaware  County,  PA,  18151 
Fairfield  County  et  al.,  OH,  18150-18151 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 

Oil  spill  contingency  plans  for  facilities  seaward  of  coast 
line 
Correction.  18040-18041^ 
PROPOSED  RULES  jf 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 

Lessee  and  contractor  employees  training  program,  18070 
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The  President 


[FR  Doc.  97-9699 
Filed  4-11-97;  8:45  am) 
Billing  code  319S-01-P 


Proclamation  6984  of  April  9,  1997 
National  D.A.R.E.  Day,  1997 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  we  honor  Drug  Abuse  Resistance  Education  (D.A.R.E.),  the  largest 
and  most  widely  recognized  substance  abuse  prevention  and  safety-promotion 
curriculum  in  the  Nation.  First  developed  in  1983,  D.A.R.E.  has  continued 
to  improve  its  methods  as  research  findings  have  increased  our  knowledge 
of  effective  substance  abuse  prevention  among  school-age  youth.  More  than 
70  percent  of  America's  school  districts  have  adopted  the  program,  and 
over  8,000  cooperative  partnerships  between  law  enforcement  agencies  and 
school  districts  now  exist  across  Uie  country.  By  virtue  of  D.A.R.E.'s  expan- 
sive use  and  national  impact,  this  acronym  has  achieved  broad  name  recogni- 
tion in  association  with  substance  abuse  prevention,  making  ihe  D.A.R.E. 
officer  one  of  the  most  recognizable  symbols  for  community  policing  and 
prevention. 

Students,  parents,  police  officers,  and  school  administrators  have  long  been 
familiar  with  the  benefits  of  the  D.A.R.E.  program,  and  research  has  shown 
that  ongoing  reinforcement  of  drug  prevention  skills  is  critical  in  decreasing 
the  likelihood  of  drug  use  by  our  youth. 

Today  and  throughout  the  year,  let  us  recognise  D.A.R.E.  as  a  model  of 
partnership  between  educators,  law  enforcement,  parents,  an^  students,  and 
let  us  commend  D.A.R.E.  officers  for  their  dedicated  efforts  to  help  educate 
the  children  of  America  about  the  importance  of  remaining  drug  free. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  10,  1997,  as  National 
D.A.R.E.  Day.  I  call  upon  our  youth,  parents,  and  educators,  and  all  the 
people  of  the  United  States  to  observe  this  day  with. appropriate  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety -seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 


\ys^k)XM^Ax/\^ytKU^ 
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tions,  or  inimunities  that  the  World  Trade  Organization  otherwise  enjoys 
or  may  acquire  by  international  agreements  or  by  congressional  action. 
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Executive  Order  13042  of  April  9,  1997 

Implementing  for  the  United  States  Article  Vm  of  the  Agree- 
ment Establishing  the  World  Trade  Organizatioi^  Concerning 
Legal  Capacity  and  Privileges  and  Immunities 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  101(b)  of  the  Uruguay 
Round  Agreements  Act  (Public  Law  103-465)  and  section  1  of  the  Inter- 
national Organizations  Inmiunities  Act  (22  U.S.C.  288),  I  hereby  implement 
for  the  United  States  the  provisions  of  Article  VIII  of  the  Agreement  Establish- 
ing the  World  Trade  Organization. 

Section  1.  The  provisions  of  the  Convention  on  the  Privileges  and  Immunities 
of  the  Specialized  Agencies  (U.N.  General  Assembly  Resolution  179  (11) 
of  November  21,  1947,  33  U.N.T.S.  261)  shall  apply  to  the  World  Trade 
.Organization,  its  officials,  and  the  representatives  of  its  members,  provided: 

(1)  sections  19(b)  and  15,  regarding  immunity  from  taxation,  and  sections 
13(d)  and  section  20,  regarding  immunity  from  national  service  obligations, 
shall  not  apply  to  U.S.  nationals  and  aliens  admitted  for  permanent  residence; 

(2)  with  respect  to  section  13(d)  and  section  19(c),  regarding  exemption 
from  immigration  restrictions  and  alien  registration  requirements.  World 
Trade  Organization  officials  and  representatives  of  its  members  shall  be 
entitled  to  the  same,  and  no  greater,  privileges,  exemptions,  and  immunities 
as  are  accorded  under  similar  circumstances  to  officers  and  employees  of 
foreign  governments,  and  members  of  their  families;  (3)  with  respect  to 
section  9(a)  regarding  exemption  from  taxation,  such  exemption  shall  not 
extend  to  taxes  levied  on  real  property,  or  that  portion  of  real  property, 
which  is  not  used  for  the  purposes  of  the  World  Trade  Organization.  The 
leasing  or  renting  by  the  World  Trade  Organization  of  its  property  to  another 
entity  or  person  to  generate  revenue  shall  not  be  considered  a  use  for 
the  purposes  of  the  World  Trade  Organization.  Whether  property  or  portions 
thereof  are  used  for  the  purposes  of  the  World  Trade  Organization  shall 
be  determined  within  the  sole  discretion  of  the  Secretary  of  State  or  the 
Secretary's  designee;  (4)  with  respect  to  section  25(2)(II)  regarding  approval 
of  orders  to  leave  the  United  States,  "Foreign  Minister"  shall  mean  the 
Secretary  of  State  or  the  Secretary's  designee. 

Sec.  2.  In  addition  and  without  impairment  to  the  protections  extended 
above,  having  foimd  that  the  World  Trade  Organization  is  a  public  inter- 
national organization  in  which  the  United  States  participates  within  the 
meaning  of  the  International  Organizations  Immunities  Act,  I  hereby  des- 
ignate the  World  Trade  Organization  as  a  public  international  organization 
entitled  to  enjoy  the  privileges,  exemptions,  and  immunities  conferred  by 
that  Act,  except  that  section  6  of  that  Act,  providing  exemption  from  property 
tax  imposed  by,  or  under  the  authority  of,  any  Act  of  Congress,  shall  not 
extend  to  taxes  levied  on  property,  or  that  portion  of  property,  that  is 
not  used  for  the  purposes  of  the  World  Trade  Organization.  The  leasing 
or  renting  by  the  World  Trade  Organization  of  its  property  to  another  entity, 
or  person  to  generate  revenue  shall  not  be  considered  a  use  for  the  purposes 
of  the  World  Trade  Organization.  Whether  property  or  portions  thereof  are 
used  for  the  purposes  of  the  World  Trade  Organization  shall  be  determined 
within  the  sole  discretion  of  the  Secretary  of  State  or  the  Secretary's  designee. 
This  designation  is  not  intended  to  abridge  in  any  respect  privileges,  exemp- 
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entities  will  be  proportional  to  their  use 
of  service,  so  that  costs  are  shared 
equitably  by  all  users.  Furthermore, 
entities  are  under  no  oblisation  to  use 


1994  through  September  1997,  salaries 
and  hinge  benehts  of  federally  licensed 
State  employees  will  have  increased  by 
abnnf  7  nerrent.  Further  sinrp  Ortnhfir 


Service 


Nonresident  fee  basis  poul- 
try, shell  egg  and  rabt>it 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  brf 
the  Superintendent  of  Docunients.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1655 

Thrift  Savings  Plan  Loans 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  adopting  as  final  the 
Board's  interim  Thrift  Savings  Plan 
(TSP)  loan  regulations  without  change. 
DATES:  This  final  rule  is  efiiective  April 
14,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Forrest  on  (202)  942-1662. 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  Thrift  Savings  Plan 
(TSP),  a  defined  contribution  plan  for 
Federal  employees  established  by  the 
Federal  Employees'  Retirement  System 
Act  of  1986,  Pub.  L.  99-335, 100  StaL 
514,  codified  as  amended,  largely  at  5 
U.S.C.  8401-8479. 

On  January  10, 1990,  the  Board 
published  an  interim  rule  with  request 
for  conunents  in  the  Federal  Register 
(55  FR  978)  which  created  5  CFR  part 
1655  to  govern  the  TSP  loan  program. 
On  November  18, 1996,  the  Board 
published  an  interim  rule  with  request 
for  comments  in  the  Federal  Register 
(61  FR  58754)  which  amended  the 
interim  loan  regulations  to  conform 
them  with  the  Thrift  Savings  Plan  Act 
of  1996,  Pub.  L.  104-208,  and  to  codify 
improvements  made  to  TSP  loan 
procedures  since  1990.  The  Board 
received  no  comments  on  either  interim 
rule;  therefore,  we  are  adopting  the 
interim  regulations  as  final  without 
change. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


because  they  will  affect  only  employees 
of  the  United  States  Government 

Paperworic  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  imder  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-4, 
section  201, 109  Stat.  48,  64,  the  effect 
of  these  regulations  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector  has  been  assessed.  These 
regulations  will  not  compel  the 
expenditure  in  any  one  year  of  $100 
million  or  more  by  any  State,  local,  or 
tribal  govenunents  in  the  aggregate  or  by 
the  private  sector.  Therefore,  a 
statement  imder  section  202, 109  Stat. 
48, 64-65,  is  not  required. 

Submission  to  Congress  and  the 
General  Accounting  0£5ce 

Under  5  U.S.C.  801(a)(1)(A),  the  Board 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
major  rule  as  defined  at  5  U.S.C.  804(2). 

Federal  RstirBment  Thrift  Investment  Board 
Roger  W.Mehle. 
Executive  Director. 

Accordingly,  the  interim  rule  adding 
5  CFR  part  1655  which  was  published 
at  55  FR  978  on  January  10, 1990,  and 
the  portion  of  the  interim  rule  amending 
5  CFR  part  1655  which  was  published 
at  61  FR  58754  on  November  18, 1996, 
are  adopted  as  final  Mrithout  change. 

(FR  Doc.  97-9533  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AgrtouKural  MarfcaUng  Servica 

7  CFR  Parts  56  and  70 
[Doctet  No.  PY-97-001] 

Egg,  Poultry,  and  Rabbit  Grading 
Increasa  In  Faes  and  Citargas 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Fmal  rule. 


SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  the  fees  and 
charges  for-Federal  voluntuy  egg, 
poultry,  and  rabbit  grading.  These  fees 
and  charges  are  increased  to  cover  the 
increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  die  programs,  and  other 
increased  Agency  costs. 
EFFECTIVE  DATE:  May  1, 1997. 
FOR  FURTHER  MFQRMATKM  CONTACT: 
Douglas  C.  Baile^Chief, 
Standardization  Branch,  (202)  720- 
3506. 

SUPPI.EMENTARY  MFORMATION:  This  rule 
has  been  determined  not-significant  for 
purposes  of  Executive  Order  12866  and 
has  nqt  been  reviewed  by  the  OCBce  of 
Management  and  Budget  (OMB). 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibihty  Act  (RFA). 
the  AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

There  are  more  than  400  users  of  the 
Poultry  Division's  grading  services. 
Many  of  these  users  are  small  entities 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.601).  This  rule  raises  the  fees 
charged  to  all  businesses  for  voluntary 
grading  services  for  eggs,  poultry,  and 
rabbits.  The  AMS  estimates  that  overall 
this  rule  will  yield  an  additional  $1.2 
million  during  fiscal  year  (FY)  1998. 
Without  the  fee  increase,  anticipated 
revenue  will  not  cover  program  costs 
and  projected  FY  98  revenues  for 
grading  services  are  $21.7  miUion  with 
costs  projected  at  $23.1  million.  Trust 
fund  balances  would  be  below 
appropriate  levels.  With  a  fee  increase, 
projected  FY  98  revenues  are  $22.9 
million  with  costs  projected  at  $23.1 
million.  The  hourly  resident  rate  will 
increase  by  approximately  5.5  percent 
while  the  hourly  nonresident  rate  for 
grading  service  will  increase  by 
approximately  15.8  percent  The  costs  to 
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For  reasons  set  forth  in  the  preamble, 
tide  7,  Code  of  Federal  Regulations, 
parts  56  and  70  is  amended  as  follows: 


(a)*  '  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salarv  costs.  A  minimum  charPA  nf  S22'> 


will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 


entities  will  be  proportional  to  their  use 
of  service,  so  that  costs  are  shared 
equitably  by  all  users.  Furthermore, 
entities  are  under  no  obligation  to  use 
these  grading  services. 

The  AMS  nas  certified  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  RFA  (5  U.S.C.  601). 

The  information  collection 
requirements  that  appear  in  the  sections 
amended  by  this  rule  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  under 
the  Paperwork  Reduction  Act  of  1980  as 
follows:  §  56.52(a)(4)— No.  0581-0128; 
and  §  70.77(a)(4)— No.  0581-0127. 

Background 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  authorizes  official 
grading  and  certification  on  a  user-fee 
basis  of  eggs,  poultry,  and  rabbits.  The 
AMA  provides  that  reasonable  fees  be 
collected  from  the  user  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered.  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  rule  will  amend  the  schedule  for 
fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  the  costs  currently 
associated  with  the  program. 

In  1995  the  egg  products  ins[>ection 
program  was  transferred  to  the  Food 
Safety  and  Inspection  Service.  In  order 
to  o^set  the  loss  of  efficiencies  and  to 
avoid  an  increase  in  user  fees  for  the 
remaining  shell  egg  and  poultry  grading 
programs,  AMS  took  several 
streamlining  actions  in  supervisory  and 
support  activities.  These  actions 
included  reducing  the  number  of 
supervisory  visits:  consolidating  and 
closing  submanagement  offices: 
consolidating  the  billing  and  support 
functions  into  two  regional  offices; 
realigning  regional  boundaries;  and 
substantially  reducing  the  Washington, 
DC  headquarters  sta^.  As  a  result,  no  fee 
increase  was  necessary  due  to  the^ 
reorganization.  However,  increaara^ 
salaries  and  other  costs  and  a  r 
substantial  shift  from  resident  to 
nonresident  grading  services  now 
require  an  increase  in  fees. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  82  percent  of  the  total 
operating  budget.  Materially  affecting 
program  costs  were  general  and  locality 
salary  increases  for  Federal  employees 
which,  depending  on  locality,  ranged; 
from  3.09  to  6.25  percent  in  January 

1995.  2.39  to  2.87  percent  in  January 

1996,  and  2.24  to  4.66  percent  in 
January  1997.  Also,  from  November 


1994  through  September  1997.  salaries 
and  fringe  benefits  of  federally  licensed 
State  employees  will  have  increased  by 
about  7  percent.  Further,  since  October 

1993,  standardization  program  costs 
must  be  recovered  from  grading  program 
user  fees.  As  a  result,  the  hourly 
resident  rate  for  grading  services  will 
increase  by  approximately  5.5  percent. 
The  hourly  resident  rate  covers  graders' 
salaries,  fringe  benefits,  and  related 
costs. 

Another  factor  affecting  the  ciurent 
fee  structure  is  the  shift  from  resident  to 
nonresident  grading  services. 
Historically,  the  majority  of  shell  egg 
and  poultiy  grading  has  been  done  on 
a  resident  basis  according  to  the  official 
U.S.  quality  grade  standards.  Today, 
however,  a  growing  volume  of  shell  eggs 
and  poultry  is  being  traded  according  to 
product-specific  purchase  specifications 
where  USDA  certification  is  required, 
and  this  work  is  done  increasingly  on  a 
nonresident  fee  basis.  This  shift  has 
increased  the  proportion  of  overhead 
costs  necessary  to  administer  the 
nonresident  services.  As  a  result,  users 
of  nonresident  services  are  not 
supporting  their  share  of  the  program's 
overhead  costs  under  the  present  fee 
structuire.  For  this  reason,  the  hourly 
nonresident  rate  for  grading  service  will 
increase  by  approximately  15.8  percent. 

A  recent  review  of  the  current  fee 
schedule,  effective  since  November  1 , 

1994,  revealed  that  anticipated  revenue 
will  not  adequately  cover  increasing 
program  costs.  Without  a  fee  increase, 
projected  FY  98  revenues  for  grading 
services  are  $21.7  million  with  costs 
projected  at  $23.1  million,  and  trust 
fund  balances  would  be  below 
appropriate  levels.  With  a  fee  increase, 
projected  FY  98  revenues  are  $22.9 
million  with  costs  projected  at  $23.1 
million. 


Service 

Revised 

Resident  shell  egg  and 

poultry  grading 

Administrative  charges  (super- 

vision, other  overhead  and 

administrative  costs)  as- 

sessed on  the  volume  o( 

product  handtod: 

Per  pound  of  poultry 

.00033 

Per  30-dozen  case  of 

shell  eggs 

.038 

Minimum  per  month 

225 

Maximum  per  month 

2250 

TlcnrMident  shell  sgg  and 

poultry  grading  and  Rast- 

dant  rabbit  grading 

Administrative  charge  based 

on  25%  of  grader's  salary. 

mwiimum  per  month  

225 

Service 

Revised 

Nonresident  fee  basis  poul- 
try, shell  egg  and  rabbit 
grading 

Regular  time,  rate  per  hour  .... 

Saturdays,  Sundays,  and  legal 

holidays,  rate  per  hour 

38.96 
4324 

Appeal  grading  and  Review 
of  grader's  decision 

Rate  per  hour 

Inauguration  of  resident  grad- 
ing service 

30.56 
310 

Comments 

Based  on  an  analysis  of  costs  to 
provide  these  services,  a  proposed  rule 
to  increase  the  fees  for  these  services 
was  published  in  the  Federal  Register 
(62  FR  4662)  on  January  31, 1997. 
Comments  on  the  proposed  rule  were 
solicited  fit)m  interested  parties  until 
March  3, 1997. 

During  the  30-day  comment  period, 
the  Agency  received  five  comments  in 
opposition  to  the  proposal;  three  from 
egg  producers,  one  from  a  national  egg 
industry  organization,  and  one  from  a 
poultry  processor.  They  expressed  a 
general  concern  about  the  cost  of  the 
grading  program.  Several  commentors 
encoiu-aged  AMS  to  find  and  implement 
additional  cost-saving  measures  in  lieu 
of  a  fee  increase.  Although  AMS  has 
implemented  significant  cost-saving 
actions  over  the  past  several  years  as 
described  above  and  remains  committed 
to  controlling  program  costs  wherever 
possible,  implementation  of  the 
proposed  fee  increases  remains 
necessary  to  ensure  the  financial 
stability  of  the  grading  program. 

Piirsuant  to  5  U.S.C.  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
the  action  until  30  days  after 
publication  in  the  Federal  Register, 
because  the  proposed  fees  need  to  be 
implemented  on  an  exp>edited  basis  in 
order  to  avoid  financial  losses  in  the 
grading  program  this  fiscal  year.  Also, 
the  effective  date  of  the  fee  increase  will 
be  set  to  coincide  with  the  next  billing 
cycle  beginning  on  May  1. 1997. 

List  of  Subjects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  st{mdards.  Food  labeling,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 
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Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
nnrassarv  to  adirtinister  the  nrtXTram. 


until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
Dolicies.  unless  thev  nraseni  an 


expenditures  were  $42,500.  The 
assessment  rate  of  $0,002  is  $0,001  less 
than  the  rate  currently  in  effect.  As  the 

CommittBe's  resArvR  BYrpfiHs  thp  amniint 


For  reasons  set  forth  in  the  preamble, 
title  7,  Code  of  Federal  Regulations, 
parts  56  and  70  is  amended  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§56.4«    On  a  fee  basis. 

***** 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$38.96  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $43.24 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

3.  Section  56.47  is  revised  to  read  as 
follows: 

1 56.47    Fees  for  appeal  grading  or  review 
of  a  grader's  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $30.56  for  the  time  spent  in 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  that  a  material  error  was  made 
in  the  original  determination,  no  fee  or 
expenses  will  be  charged. 

4.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

S  56.52    Continuous  grading  performed  on 
resident  tMsis. 

***** 

(a)*  *  • 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
by  $0,038.  except  that  the  minimum 
charge  per  billing  period  shall  be  $225 
and  the  maximum  charge  shall  be 
$2,250.  The  minimum  charge  also 
apphes  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 
*        •        *        *        • 

5.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

i  56.54    Charges  for  continuous  grading 
parformad  on  a  nonresident  basis. 


(a)*  •  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $225 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  7a-V0LUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

6.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Audiority:  7  U.S.C.  1621-1627. 

7.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§7a7l    Onafeebasis. 

***** 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $38.96  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $43.24 
per  hour.  Information  on  legal  holidays 
is  available  fitsm  the  Supervisor. 

8.  Section  70.72  is  revised  to  read  as 
follows: 

§  70.72  Fees  for  appeal  grading,  or 
examination  or  review  of  a  grader's 
decision. 

The  costs  of  an  appeal  grading,  or 
examination  or  review  of  a  grader's 
decision,  will  be  borne  by  the  appellant 
at  an  hourly  rate  of  $30.56  for  the  time 
spent  in  performing  the  appeal  and 
travel  time  to  and  from  the  site  of  the 
appeal,  plus  any  additional  expenses.  If 
the^ppeal  grading,  or  examination  or 
review  of  a  grader's  decision,  discloses 
that  a  material  error  was  made  in  the 
original  determination,  no  fee  or 
expenses  will  be  charged. 

9.  Section  70.76  is  Amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

f  70.76    Charges  for  continuous  poultry 
grading  performed  on  a  nonresident  basts. 

***** 

(a)*  *  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $225 


will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

***** 

10.  Section  70.77  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

§  70.77    Charges  fdr  continuous  poultry  or 
nbbn  grading  performed  on  a  resident 
basis. 

***** 

(a)*  •  • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  tot 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  ^th  the 
following:  Total  poimds  per  bilKng 
period  multiplied  by  $0.00033,  except 
that  the  minimum  charge  per  billing 
period  shall  be  $225  and  the  maximum 
charge  shall  be  $2,250.  The  minimiun 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product 
is  handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $225  will 
be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


Dated:  April  7, 1997. 
Lon  Hatamiya, 
Administrator 
[FR  Doc  97-9478  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  946 

[Dodcet  No.  FV97-046^1  IFR] 

Irish  Potatoes  Grown  in  Washington; 
Amended  Assessment  Rate 

AGENCY:  Agricultiutd  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
decreases  the  assessment  rate 
established  for  the  State  of  Washington 
Potato  Committee  (Committee)  under 
Marketing  Order  No.  946  for  the  1997- 
98  and  subsequent  fiscal  periods.  The 
Committee  is  responsible  for  local 
administration  of  the  mariieting  order 
which  regulates  the  handling  of  Irish 
potatoes  grown  m  Washington. 


k 


Federal  Register  /Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Rules  and  Regulations         18023 


This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1997-98 


publicized  throughout  the  Washington 
potato  industry  and  all  interested 
persons  were  invited  to  attend  the 


PART  946-4RISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 


Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  adnlinister  the  program. 
DATES:  Effective  on  July  1.  1997. 
Comments  received  by  May  14, 1997, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  riile.  Comments  must  be 
sent  in  triplicate  to  the  [)ocket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Conmients  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  pubUc 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S,  Washington. 
DC  20090-6456;  telephone  202-720- 
9918;  FAX  202-720-5698,  or  Dennis  L. 
West.  Northwest  Marketing  Field  Office, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Green-Wyatt  Federal  Building, 
room  369, 1220  Southwest  Third 
Avenue,  Portland.  OR  97204;  telephone 
503-326-2724;  FAX  503-326-7440. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  202-720-2491;  FAX  202- 
720-5698. 

SUPPtEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  113  and  Order  No.  946.  both  as 
amended  (7  CFR  part  946)  regulating  the 
handUng  of  Irish  potatoes  grown  in 
Washington,  hereinafter  referred  to  as 
the  "order."  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agricultiire 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  efiiect,  Washington  potato  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
appUcable  to  all  assessable  potatoes 
begiiming  July  1, 1997.  and  continuing 


until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefit>m.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  1997-98  and  subsequent  fiscal 
periods  from  $0,003  to  $0,002  per 
hundredweight. 

The  Washington  potato  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Washington  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

'For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  February  7, 
1997,  and  unanimously  recommended 
1997-98  expenditures  of  $44,400  and  an 
assessment  rate  of  S0.002  per 
hundredweight  of  potatoes.  In 
comparison,  last  year's  budgeted 


expenditures  were  $42,500.  The 
assessment  rate  of  $0,002  is  $0,001  less 
than  the  rate  currently  in  effect.  As  the 
Committee's  reserve  exceeds  the  amount 
authorized  in  the  order  of  two  fiscal 
periods'  operational  expenses,  the 
Committee  voted  to  lower  its  assessment 
rate  and  use  more  of  the  reserve  to  cover 
its  expenses.  The  Committee  discussed 
alternatives  to  this  rule,  including 
alternative  expenditure  levels,  but 
recommended  that  the  major 
expenditures  for  the  1997-98  fiscal 
period  should  include  $18,800  for  an 
agreement  with  the  Washington  State 
Potato  Commission  to  provide 
miscellaneous  services  to  the  Committee 
and  $6,000  for  compliance  audits. 
Budgeted  expenses  for  these  items  in 
1996-97  were  $17,400  and  $6,000, 
respectively. 

"The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 
Potato  shipments  for  the  year  are 
estimated  at  10,000,000  hundredweight, 
which  should  provide  $20,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
v^ll  be  kept  within  the  maximum 
permitted  by  the  order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Agricidtural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  fmd  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Washington  potatoes  in  the 
production  area  and  approximately  40 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
Washington  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 
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2525-S,  Washington.  DC  20090-6456; 
telephone:  (202)  690-3919.  Small 
businesses  may  request  information  on 
compUance  with  this  regulation  by 


Committee  and  from  other  industry  and 
government  sources. 

This  final  rule  (1)  establishes 
container  marking  requirements  for  all 


the  Walla  Walla  Sweet  Onion 
Commission  and  the  Walla  Walla  Area 
Chamber  of  Commerce.  The  logo  was 
developed  and  patented  bv  the  Walla 


This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1997-98 
and  subsequent  fiscal  periods  frtim 
$0,003  to  $0,002  per  hundredweight. 
The  Committee  unanimously 
recommended  1997-98  expenditiues  of 
$44,400  and  an  assessment  rate  of 
$0,002  per  hundredweight  of  potatoes. 
The  assessment  rate  of  $0,002  is  $0,001 
less  than  the  rate  ciirrentiy  in  effect.  As 
the  Committee's  reserve  exceeds  the 
amoimt  authorized  in  the  order  of  two 
fiscal  periods'  operational  expenses,  the 
Committee  voted  to  lower  its  assessment 
rate  and  use  more  of  the  reserve  to  cover 
its  expenses. 

The  Committee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditure  levels,  but  recommended 
that  the  major  expenditures  for  the 
1997-98  fiscal  period  should  include 
$18,800  for  an  agreement  with  the 
Washington  State  Potato  Commission  to 
provide  miscellaneous  services  to  the 
Committee  and  $6,000  for  compliance 
audits.  The  Committee  also  discussed 
the  alternative  of  not  decreasing  the 
assessment  rate.  However,  it  decided 
against  this  course  of  action  because 
continuation  of  the  higher  rate  would 
not  allow  it  to  bring  its  operating  reserve 
in  line  with  the  maximum  amount 
authorized  under  the  order.  The 
reduced  assessment  rate  will  require  the 
Committee  to  use  more  of  its  reserve  for 
authorized  expenses,  and  help  bring  the 
reserve  within  authorized  levels. 

Potato  shipments  for  the  year  are 
estimated  at  10,000,000  hundredweight, 
which  should  provide  $20,000  in 
assessment  income.  Income  derived 
irom  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximimi 
permitted  by  the  order. 

Recent  price  information  indicates 
that  the  grower  price  for  the  1997-98 
marketing  season  wrill  range  between 
$5.00  and  $8.00  per  hundredweight  of 
potatoes.  Therefore,  the  estimated 
assessment  revenue  for  the  1997-98 
fiscal  period  as  a  percentage  of  total 
grower  revenue  will  range  between  .025 
and  .04  i>ercent. 

This  action  will  reduce  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers. 

However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 


publicized  throughout  the  Washington 
potato  industry  and  all  interested 
{>ersons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  February  7. 
1997.  meeting  was  a  pubUc  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Washington  potato  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
vdll  tend  to  effectuate  the  declared 
pohcy  of  the  Act. 

Pxirsuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  imnecessary. 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
pubUcation  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1997-98  fiscal  period 
begins  on  July  1, 1997.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  potatoes  handled 
diuing  such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  946  is  amended  as 
follows: 


PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

$946^48    [Amended] 

2.  Section  946.248  is  amended  by 
removing  "July  1, 1996,"  and  adding  in 
its  place  "July  1, 1997,"  and  by 
removing  "$0,003"  and  adding  in  its 
place  "$0,002." 

Dated:  April  7, 1997. 
Sharon  Bonier  Lauritsen, 
Acting  Director,  Fruit  and  Vegetable  Division. 
(PR  Doc.  97-9477  Filed  4-11-97;  8:45  am) 

BILUNO  COW  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  956 
[FV96-956-3  FR] 

Sweet  Onions  Grown  In  the  Walla 
Walla  Valley  of  Southeast  Washington 
and  Norttieast  Oregon;  Establishment 
of  Container  Marking  Requirements 
and  Special  Purpose  Shipment 
Exemptions  * 

agency:  Agriciiltural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  (1)  estabfishes 
container  marking  requirements  for  all 
shipments  of  Walla  Walla  Sweet 
Onions,  and  (2)  establishes  exemptions 
from  assessment  and  container  marking 
requirements  for  certain  special  purpose 
shipments  of  Walla  Walla  Sweet 
Onions.  This  rule  will  contribute  to  the 
efficient  marketing  of  Walla  Walla 
Sweet  Onions  and  assist  in  program 
comphance.  This  rule  was 
recommended  by  the  Walla  Walla  Sweet 
Onion  Committee  (Committee),  the 
agency  responsible  for  the  local 
administration  of  the  marketing  order 
for  sweet  onions  grown  in  the  Walla 
Walla  Valley. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  April  15. 1997. 
f  OR  FURTHER  INFORMATtON  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2043;  or  George  J.  Kelhart, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
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Committee  verification  of  handler 
container  inventories. 
The  Committee  recommended  that  the 

Inon  Vm>  rinnrlv  HisnlavAH  ns  mthnr  a 


Notice  of  this  action  was  published  in 
the  Federal  Register  (62  FR  5933)  on 
February  10, 1977.  Interested  persons 
were  invited  to  submit  written 


$14.00  per  sack  down  to  a  low  at  the 
season's  conclusion  of  $6.00  per  sack. 
Handlers  have  stated  that  padding  costs 
averace  between  $4.00  and  $5.00  per  50- 


2525-S.  Washingtao.  DC  20090-6456; 
telephone:  (202)  690-3919.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  Jay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456.  room  2525-S.  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491:  Fax (202) 720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  956  (7  CFR  Part  956). 
regulating  the  handling  of  sweet  onions 
grown  in  the  Walla  Walla  Valley  of 
southeast  Washington  and  northeast 
Oregon,  hereinafter  referred  to  as  the 
"cwder."  This  order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  efiiect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regiilations.  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  Committee  meets  regularly 
throughout  each  season  to  consider 
recommendations  for  implementation, 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  for  Walla  Walla  Sweet 
Onions.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  Committee 
recommendations  in  conjimctipn  with 
information  submitted  by  the 


Committee  and  boia  other  industry  and 
government  sources. 

This  final  rule  (1)  establishes 
container  marking  requirements  for  all 
shipments  of  Walla  Walla  Sweet 
Onions,  and  (2)  establishes  exemptions 
fitjm  assessment  and  container  marking 
requirements  for  certain  special  purpose 
.  shipments  of  Walla  Walla  Sweet 
Onions.  This  rule  will  contribute  to  the 
efficient  marketing  of  Walla  Walla 
Sweet  Onions  and  assist  in  program 
compliance,  and  was  recommended  by 
the  Committee. 

The  Committee  met  twice  to 
recommend  adding  container  marking 
requirements  and  exemption  for  special 
purpose  shipments  to  the  marketing 
order's  Subpart — Rules  and  Regulations 
provisions  which  are  authorized  in  the 
order.  Section  956.62  provides  authority 
for  the  Committee,  with  the  approval  of 
the  Secretary,  to  establish  a  method  for 
fixing  the  markings  of  containers  used 
in  the  packaging  or  handling  of  Walla 
Walla  Sweet  Onions.  Further,  based 
upon  recommendations  submitted  by 
the  Committee,  §  956.63  provides 
authority  for  the  Secretary  to  issue 
regulations  in  regard  to  assessment  and 
container  marking  requirements  to 
focilitate  the  handling  of  Walla  Walla 
Sweet  Onions  for  specified  purposes. 

The  Committee  met  October  8,  1996. 
and  recommended  that  all  Walla  Walla 
Sweet  Onions  produced  in  the 
production  area  and  shipped  to  the 
besh  market  be  packed  in  containers 
marked  with  the  "Genuine  Walla  Walla 
Sweet  Onion"  logo.  The  Committee  also 
recommended  exemption  from 
assessments  for  sweet  onions  shipped  to 
outlets  specified  in  §956.163. 

At  its  next  regularly  scheduled 
meeting  on  November  12. 1996,  the 
Committee  reconfirmed  the 
recommendations  to  establish  container 
marking  requirements  and  exempt 
specified  shipments  from  assessments. 
At  that  meeting,  the  Committee  also 
recommended  exempting  shipments 
specified  in  §956.163  from  container 
marking  requirements.  This  rule 
combines  the  recommendations  from 
the  two  Committee  meetings  into  one 
rulemaking  action. 

The  first  action  establishes  container 
marking  requirements  in  §  956.162. 
When  the  Walla  Walla  Sweet  Onion 
industry  began  the  process  of 
formulating  the  order,  a  primary 
objective  was  to  help  promote  product 
identity  at  wholesale,  retail,  and 
consumer  levels,  while  at  the  same  time 
deterring  the  marketing  of  non-sweet 
onions,  or  onions  grown  outside  the 
production  area,  as  Walla  Walla  Sweet 
Onions.  The  Committee  is  authorized  to 
use  a  trademarked  logo  developed  by 


the  Walla  Walla  Sweet  Onion 
Conunission  and  the  Walla  Walla  Area 
Chamber  of  Commerce.  The  logo  was 
developed  and  patented  by  the  Walla 
Walla  Sweet  Onion  Commission  in 
December  1991,  and  currently  is  widely 
recognized  by  the  onion  industry. 

The  logo  has  been  used  by  the 
Committee  on  promotional  material  and 
correspondence  since  the  Committee 
obtained  the  license  to  use  it  on  April 
19, 1996.  During  both  the  subcommittee 
and  the  regular  Committee  meetings 
held  to  develop  the  recommendation  for 
the  regulation  specified  in  §  956.162,  all 
participants  agreed  that  containers  of 
Walla  Walla  Sweet  Onions  should  be 
marked  with  the  Committee's  registered 
logo.  Discussion  during  the  meetings 
indicated  that  product  identity,  just  as 
it  was  during  the  formulation  of  the 
order,  continues  to  be  a  primary  concern 
for  both  promotional  and  compliance 
purposes,  and  that  effort  should  be 
made  to  add  specific  container  marking 
regulations. 

Committee  members  and  other 
industry  members  agree  that  the  use  of 
the  widely  recognized  logo  will  have  a 
positive  effect  on  the  economic  returns 
for  the  entire  industry.  One  of  the  major 
problems  for  this  industry  has  been  the 
marketing  of  non- Walla  Walla  Sweet 
Onions,  grown  either  in  the  traditional 
production  area  or  outside  of  it,  as 
Walla  Walla  Sweet  Onions.  It  is  the 
Committee's  belief  that,  buyers,  having 
purchased  onions  represented  to  them 
as  being  Walla  Walla  Sweet  Onions,  will 
rarely  return  to  purchase  more  due  to 
the  lack  of  confidence  such  a  sale 
fostered.  This  had,  and  still  has,  the 
effect  of  curtailing  demand  and 
reducing  returns  to  producers. 

Some  of  the  handler  members  on  the 
Committee  recommended  that  this 
regulation  allow  handlers  a  period  of 
time  to  utilize  current  packaging 
inventory  before  being  required  to  use 
containers  marked  with  the  Committee's 
logo.  These  individuals  expressed 
concern  that  some  handlers  may  have 
significant  container  inventory  with  pre- 
printed graphics  and  other  markings. 
Comments  by  handlers  at  the  meeting 
indicated  that  the  expense  and  burden 
of  disposing  of  their  container 
inventory,  or,  alternatively,  adding 
decals,  stickers,  or  stamps  to  the 
existing  containers  would  be  significant. 
The  Committee  agrees  that,  although 
handlers  should  make  every  effort  to 
begin  using  the  logo  on  containers  as 
soon  as  possible,  a  grace  period  of  two 
crop  years  allows  adequate  time  for 
handlers  to  exhaust  current  container 
inventories.  Section  956.162(b)  provides 
such  a  grace  period,  subject  to 
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sector  agencies.  The  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 


PAFU  956— SWEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHEAST  OREGON 


Dated:  April  7, 1997. 
Sharon  Bomer  Lauritsen, 

Acting  Director.  Fruit  and  Vegetable  Division. 


Committee  verification  of  handler 
container  inventories. 

The  Committee  recommended  that  the 
logo  be  clearly  displayed  as  either  a 
decal  or  an  imprint  on  all  containers, 
and  that  there  should  be  no  specific 
requirements  for  the  size  and  color  of 
the  markings.  As  it  is  a  common 
industry  practice  to  ship  onions  in  field 
pack  biilk  bins  containing  more  than 
500  poimds  net  weight  from  the  field  to 
road-side  stands  and  farmers'  markets 
where  they  are  bagged  for  resale,  the 
Conunittee  recommended  that  the 
container  marking  requirements  should 
not  apply  to  shipments  to  these  two 
small  outlets.  This  exemption  is 
specified  in  §  956.162(b).  The  proposed 
rule  on  this  action  incorrectly  stated 
that  this  exemption  was  specified  in 
§956.163. 

The  container  marking  requirements 
will  contribute  to  the  efficient  marketing 
of  Walla  Walla  Sweet  Onions  by 
ensuring  better  product  identification, 
building  buyer  confidence,  increasing 
returns  to  the  industry,  and  enhancing 
Committee  compliance  efforts.  Diuring 
the  shipping  season,  the  Committee 
manager  frequently  visits  handling 
operations  to  ensure  that  these 
operations  are  complying  with 
marketing  order  requirements. 
Requiring  that  the  registered  logo  be 
displayed  on  the  container  will  decrease 
the  amount  of  time  the  nfStiager  spends 
tracing  and  tracking  these  onions  to 
ensure  that  they  are  not  non-sweet 
onions,  or  onions  from  outside  the 
production  area,  being  sold  as  Walla 
Walla  Sweet  Onions. 

When  considering  §  956.163.  which 
provides  exemptions  for  shipments 
made  to  certain  non-fresh  use  outlets, 
Conunittee  members  stated  that  most 
Walla  Walla  Sweet  Onions  are  shipped 
into  the  fresh  market.  However,  a  small 
percentage  of  the  onions  are  utilized  for 
other  purposes,  including  relief  and 
charitable  organizations,  livestock  feed, 
planting  and  plants,  salad  onions, 
processing,  disposal  of  culls,  and  seed. 
For  the  exemption  to  apply  to 
shipments  made  to  relief  or  charitable 
organizations,  the  Committee  included  a 
provision  in  its  recommendation  that 
such  shipments  must  be  donated  and 
not  sold. 

Section  956.163  clearly  indicates 
which  shipments  are  exempted  fit>m 
assessments  and  container  marking 
requirements.  This  is  intended  to  lessen 
the  chance  of  confusion  on  the  part  of 
the  regulated  industry  and  alleviate 
potential  administrative  and  compUance 
problems  for  the  Committee,  thereby 
facilitating  the  marketing  of  Walla  Walla 
Sweet  Onions. 

\ 


Notice  of  this  action  was  published  in 
the  Federal  Register  (62  FR  5933)  on 
February  10, 1977.  Interested  persons 
were  invited  to  submit  written 
comments.  The  deadline  for  such 
comments  ended  March  12, 1997.  No 
comments  were  received. 

Puirsuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

lliere  are  approximately  35  handlers 
of  Walla  Walla  Sweet  Onions  subject  to 
regulation  under  the  order  and 
approximately  60  producers  in  the 
regulated  production  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  S500,000. 

The  region  in  which  Walla  Walla 
Sweet  Onions  are  produced  is  a 
relatively  small  production  area, 
encompassing  only  a  portion  of 
Oregon's  Umatilla  Coimty  and 
Washington's  Walla  Walla  County. 
Produced  on  an  estimated  850  acres,  the 
industry's  total  1996  Walla  Walla  Sweet 
Onion  pack-out  approximated 
20,106,200  pounds.  Based  on 
assessments  collected  on  50-pound 
cartons  or  sacks.  Committee  records  for 
the  1996  season  show  that  18  handlers 
shipped  500  or  fewer  units,  eight 
handlers  shipped  between  500  and 
5,000  units,  four  handlers  shipp>ed 
between  5,000  and  50,000  units,  and 
five  handlers  shipped  between  50,000 
and  100,000  units. 

Information  provided  by  the 
Department's  Fresh  Fruit  and  Vegetable 
Market  News  officials  in  Yakima, 
Washington,  indicates  that  1996  F.O.B. 
prices  on  juimbo  Walla  Walla  Sweet 
Onions,  packed  in  50-pound  cartons, 
ranged  firom  a  high  of  $16.00  early  in  the 
season  to  a  low  at  the  end  of  the  season 
of  $10.00.  On  the  other  end  of  the  scale, 
medium  Walla  Walla  Sweet  Onions, 
packed  in  50-pound  mesh  sacks,  ranged 
from  early  season,  high  returns  of 


$14.00  per  sack  down  to  a  low  at  the 
season's  conclusion  of  $6.00  per  sack. 
Handlers  have  stated  that  packing  costs 
average  between  $4.00  and  $5.00  per  50- 
pound  carton,  and  around  $3.00  per  50- 
pound  sack.  Committee  records  indicate 
that  individual  farms  c\irrently  have 
acreage  dedicated  to  the  production  of 
Walla  Walla  Sweet  Onions  in  the  range 
from  1  to  160  acres. 

About  25  of  the  35  regulated  handlers 
of  Walla  Walla  Sweet  Onions  are  also 
producers  and  generally  pack  their  own 
onions  in  the  field  while  harvesting 
them.  These  onions  are  usually  » 

marketed  direct  to  consumers  through 
road-side  stands  and  farmers'  markets  or 
through  mail  order  sales.  Only  about  10 
of  these  handlers  own  and  operate 
commercially  sized  packing  facilities 
and  market  the  majority  of  their  onions 
through  large  wholesale  and  retail 
outlets.  Based  on  current  information, 
the  majority  of  Walla  }Valla  Sweet 
Onion  handlers  and  producers  may  be 
classified  as  small  entities. 

The  only  alternative  to  the  proposal 
discussed  at  the  meetings  was  to  not 
recommend  the  rulemaking  action  at  all. 
The  Committee  determined  that  such  an 
alternative  would  not  be  acceptable  to 
the  industry  because  of  the  significant 
benefits  expected  as  a  result  of  these 
regulations.  Without  container  marking 
requirements,  the  Conunittee  believes 
that  the  ciurent  marketing  and 
compUance  problems,  basic  reasons 
behind  the  promulgation  of  the 
marketing  order,  will  not  be  alleviated. 
As  for  the  foregoing  special  purpose 
shipment  exemptions,  the  Committee 
concluded  that  the  absence  of  a  list  of 
shipments  exempt  from  assessments 
and  container  marking  requirements 
would  perpetuate  confusion  and 
compliance  problems,  as  well  as 
increase  the  economic,  reporting  and 
recordkeeping  burden  on  handlers.       -V 

This  final  rule  provides  that 
containers  of  Walla  Walla  Sweet  Onions 
for  shipment  to  fresh  markets  be  marked 
with  the  Committee's  registered  logo, 
and  that  specified  shipments  of  Walla 
Walla  Sweet  Onions  be  exempt  from 
such  container  marking  requirements 
and  &X)m  assessments.  This  action  will 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  handlers  of  Walla  Walla 
Sweet  Onions.  Additionally,  the 
benefits  of  this  rule  are  not  expected  to 
be  disproportionately  greater  or  less  for 
small  handlers  or  producers  tnan  for 
larger  entities. 

As  with  all  Federal  marketing  order  - 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
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SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  115  and  Order  No.  982 

("7  CW   riDT*  Qlf))    kr>l>i   ac  amanAati 


market  throughout  the  marketing 
season.  The  order  specifies  that  the 
inshell  trade  demand  be  computed  by 


percentages  and  relecise  the  remaining 
20  percent  (to  total  100  percent  of  the 
inshell  trade  demand)  previously 


sector  agencies.  The  Department  has  not 
identified  any  relevant  Federal  niles 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

The  Conunittee's  meetings  were 
widely  publicized  throughout  the 
production  area.  All  interested  persons 
.  were  invited  to  attend  the  meetings.  The 
Committee  actively  seeks  participation 
in  its  deUberations  at  aU  of  its  meetings. 
Both  the  October  8  and  November  12, 

1996,  meetings  were  open  to  the  public 
and  representatives  of  both  large  and 
small  entities  expressed  their  views  on 
these  and  related  issues.  The  majority  of 
the  Committee,  composed  of  six 
producers  and  three  handlers,  as  well  as 
a  public  member  and  respective 
alternates  for  each  position,  represent 
small  entities.  Additionally,  in  the 
proposed  rule  published  in  the  Federal 
Re^er  (62  FR  5933)  on  February  10. 

1997,  interested  persons  were  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses.  A  copy  of  the 
proposal  was  also  made  available  on  the 
Internet  by  the  U.  S.  Government 
Printing  c3ffice.  The  comment  period 
ended  March  12, 1997,  and  no 
comments  were  received  concerning  the 
impacts  of  this  action  on  small 
businesses. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1997  shipping  season 
begins  in  June;  (2)  handlers  are  well 
aware  of  this  action  which  was 
discussed  at  two  open  public  meetings 
which  were  widely  publicized  in  the 
production  area:  and  (3)  a  proposed  rule 
was  published  on  this  action  and 
provided  for  a  30-day  comment  period. 
No  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  956 

Marketing  agreements.  Onions. 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  m  the 
preamble,  7  CFR  Part  956  is  amended  as 
follows: 


PART  956— SWEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHEAST  OREGON 

1.  The  authority  citation  for  7  CFR 
Part  956  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  New  sections  956.162  and  956.163 
are  added  to  Subpart — Rules  and 
Regulations  to  read  as  follows: 

§  956. 1 62    Container  markings. 

Effective  April  15, 1997,  no  handler 
shall  ship  any  container  of  Walla  Walla 
Sweet  Onions  except  in  accordance 
with  the  following  terms  and 
provisions: 

(a)  Each  container  of  Walla  Walla 
Sweet  Onions  shall  be  conspicuously 
marked  with  the  "Genuine  Walla  Walla 
Sweet  Onion"  logo.  The  marking  may  be 
in  the  form  of  a  decal  or  a  stamped 
imprint  of  any  color  and  size:  Provided, 
That  the  decal  or  stamped  imprint  must 
be  placed  in  plain  sight  and  easy  to 
read. 

(b)  Walla  Walla  Sweet  Onions  may  be 
handled  not  subject  to  the  marking 
requirements  of  this  section  when 
handlers  ship  such  onions  pursuant  to 
§  956.163.  or  ship  such  onions  in  field 
packed  bulk  bins  containing  more  than 
500  pounds  net  weight  for  sale  to 
roadside  stands  and  farmers'  market 
operators  for  repacking  and  direct 
consimier  sale:  Provided,  That  subject  to 
Committee  verification  of  handler 
container  inventories,  handlers  may  use 
their  existing  inventories  of  unmarked 
containers  until  April  15,  1999. 

S956.163    Handling  for  specified  purposes. 

(a)  Assessment  and  container  marking 
requirements  specified  in  this  part  shall 
not  be  applicable  to  shipments  of  onions 
for  any  of  the  following  purposes: 

(1)  Shipments  of  Walla  Walla  Sweet 
Onions  for  relief  or  to  charitable 
institutions:  Provided,  That  such 
shipments  must  be  donated  and  not  sold 
in  order  for  this  exemption  to  apply; 

(2)  Shipments  of  Walla  Walla  Sweet 
Onions  for  Uvestock  feed; 

(3)  Shipments  of  Walla  Walla  Sweet 
Onions  for  planting  and  for  plants; 

(4)  Shipments  of  Walla  Walla  Sweet 
Onions  as  salad  onions; 

(5)  Shipments  of  Walla  Walla  Sweet 
Onions  for  all  processing  uses 
including,  pickling,  peeling, 
dehydration,  juicing,  or  other 
processing; 

(6)  Shipments  of  Walla  Walla  Sweet 
Onions  for  disposal; 

(7)  Shipments  of  Walla  Walla  Sweet 
Onions  for  seed. 

(b)  (Reserved] 


Dated:  April  7, 1997. 
Sharon  Bomer  Lauritsen, 
Acting  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  97-9479  Filed  4-11-97;  8:45  am] 

BtLUNQ  COOC  M1»-02-P 

DEPARTMENT  OF  AGRICULTURE 

Agricultuiral  Marketing  Service 

7  CFR  Part  982 

pocket  No.  FV96-082-2  RR] 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Establishment  of  Interim 
and  Final  Free  and  Restricted 
Percentages  for  the  1996-97  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  estabhshed  interim  and  final  bee 
and  restricted  percentages  for  domestic 
inshell  hazelnuts  for  the  1996-97 
marketing  year  under  the  Federal 
marketing  order  for  hazelnuts  grown  in 
Oregon  and  Washington.  TTie 
percentages  allocate  the  quantity  of 
domestically  produced  hazelnuts  which 
may  be  marketed  in  the  domestic  inshell 
market.  The  percentages  are  intended  to 
stabilize  the  supply  of  domestic  inshell 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  hazelnuts  and  provide 
reasonable  returns  to  producers.  This 
rule  was  recommended  unanimously  by 
the  Hazelnut  Marketing  Board  (Board), 
which  is  the  agency  responsible  for 
local  administration  of  the  order. 
EFFECTIVE  DATE:  May  14,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Marketing 
SpeciaUst,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
1220  SW  Third  Ave..  Room  369, 
Portland,  OR  97204;  telephone  (503) 
326-2055  or  Mark  A.  Slupek,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  Room 
2525-S,  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone  (202)  205- 
2830.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  Chtler  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  Room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  FAX  (202) 
720-5698. 
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SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  115  and  Order  No.  982 
(7  CFR  part  982),  both  as  amended, 
regulating  the  handling  of  hazelnuts 
grown  in  Oregon  and  Washington, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),, hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  intended  that  this  action 
apply  to  all  merchantable  hazelnuts 
handled  during  the  1996-97  marketing 
year  Quly  1,  1996— June  30,  1997).  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  establishes  marketing 
percentages  which  allocate  the  quantity 
of  inshell  hazelnuts  that  may  be 
marketed  in  domestic  markets.  The 
Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  its  marketing  policy  for  that 
year  and  compute  and  announce  an 
inshell  trade  demand  if  it  determines 
that  volume  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  Board  also  computes  and 
announces  preliminary  free  and 
restricted  percentages  for  that  year. 

The  inshell  trade  demand  is  the 
amount  of  inshell  hazelnuts  that 
handlers  may  ship  to  the  domestic 


market  throughout  the  marketing 
season.  The  order  specifies  that  the 
inshell  trade  demand  be  computed  by 
averaging  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
hazelnuts,  rounded  to  the  nearest  whole 
number.  The  Board  may  increase  the 
three-year  average  by  up  to  25  percent, 
if  market  conditions  warrant  an 
increase.  The  Board's  authority  to 
reconmiend  volume  regulations  and  the 
computations  used  to  determine 
released  percentages  are  specified  in 
§  982.40  of  the  order. 

The  National  Agricultural  Statistics 
Service  (NASS)  estimated  hazelnut 
production  at  20,000  tons  for  the  Oregon 
and  Washington  area.  After  discussion, 
the  consensus  of  the  Board  was  to  use 
the  NASS  estimate  as  the  basis  for  the 
preliminary,  interim  final  and  final  free 
and  restricted  percentage  computations. 

The  majority  of  domestic  inshell 
hazelnuts  are  marketed  in  October, 
November,  and  December.  By 
November,  the  marketing  season  is  well 
under  way. 

The  quantity  marketed  is  broken 
down  into  free  and  restricted 
percentages  to  make  available  hazelnuts 
which  may  be  marketed  in  domestic 
inshell  markets  (free)  and  hazelnuts 
which  are  exported,  shelled  or 
otherwise  disposed  of  (restricted).  The 
preliminary  free  percentage  releases  80 
percent  of  the  adjusted  inshell  trade 
demand.  The  preliminary  free 
percentage  is  expressed  as  a  percentage 
of  the  total  supply  subject  to  regulation 
(supply)  and  is  based  on  the  preliminary 
crop  estimate.  The  Board  used  the 
NASS  crop  estimate  of  20,000  tons. 

At  its  August  29,  1996,  meeting,  the 
Board  computed  and  announced 
preliminary  free  and  restricted 
percentages  of  16  percent  and  84 
percent,  respectively.  The  purpose  of 
releasing  only  80  percent  of  the  inshell 
trade  demand  imder  the  preliminary 
percentage  was  to  guard  against 
underestimates  of  crop  size.  The 
preliminary  bee  percentage  released    ^ 
3,238  tons  of  hazelnuts  from  the  1996 
supply  for  domestic  inshell  use.  The 
preliminary  restricted  percentage  of  the 
1996  supply  for  export  and  kernel 
markets  totaled  13,007  tons. 

Under  the  order,  the  Board  must  meet 
a  second  time,  on  or  before  November 
15,  to  recommend  interim  final  and 
final  percentages.  The  Board  uses  then 
current  crop  estimates  to  calculate  the 
interim  final  and  final  percentages.  The 
interim  final  percentages  are  calculated 
in  the  same  way  as  the  preliminary 


percentages  and  release  the  remaining 
20  percent  (to  total  100  percent  of  the 
inshell  trade  demand)  previously 
computed  by  the  Board.  Final  free  and 
restricted  percentages  may  release  up  to 
an  additional  15  percent  of  the  average 
of  the  preceding  three  years'  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season.  Th^ 
final  bee  and  restricted  percentages 
must  be  effective  by  June  1 ,  at  least  30 
days  prior  to  the  end  of  the  marketing 
year,  June  30.  The  final  free  and 
restricted  percentages  can  be  made 
effective  earlier,  if  recommended  by  the 
Board  and  approved  by  the  Secretary. 
Revisions  in  this  marketing  policy  can 
be  made  until  February  15  of  each 
marketing  year,  but  the  inshell  trade 
demand  can  only  be  revised  upward, 
consistent  with  §  982.40(e). 

The  Board  met  on  November  12, 1996, 
and  reviewed  and  approved  an 
amended  marketing  policy.  Hie  Beard 
recommended  that  the  three-year 
average  trade  acquisition  figure  of  4,513 
tons  be  increased  by  100  tons  to  provide 
product  for  an  experimental  marketing 
program  using  roasted  inshell  hazelnuts. 
The  Board  also  recommended  the 
establishment  of  interim  final  and  final 
bee  and  restricted  percentages.  Interim 
final  percentages  were  reconunended  at 
20  percent  free  and  80  percent 
restricted.  TTie  interim  final  percentage 
makes  an  additional  809  tons  of  inshell 
hazelnuts  available  for  the  domestic 
inshell  market  including  roasted 
product.  The  interim  final  marketing 
percentages  are  based  on  the  industry's 
final  production  estimates  (20,000  tons) 
and  release  4,047  tons  to  the  domestic 
inshell  market  bom  the  1996  supply 
subject  to  regulation.  The  interim  final 
restricted  percentage  resulted  in  a 
restricted  obligation  of  13,007  tons. 

The  final  free  and  restricted 
percentages  were  recommended  at  23 
percent  and  77  percent,  respectively. 
The  Board  also  recommended  that  the 
final  percentages  be  effective  on  Jime  1, 
1997.  The  established  final  marketing 
percentages  release  for  domestic  inshell 
use  an  additional  677  tons  from  the 
supply  subject  to  regulation.  Thus,  a 
total  of  4,724  tons  of  inshell  hazelnuts 
will  be  released  from  the  1996  supply 
for  domestic  inshell  use. 

The  marketing  percentages  are  based 
on  the  Board's  production  estimates  and 
the  following  supply  and  demand 
information  for  ihe  1996-97  marketing 
year: 


Inshell  supply 


(1)  Total  production  (NASS  estimate) 


Tons 


20,000 
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preliminary,  interim  final,  and  final 
quantities  of  hazelnuts  to  be  released  to 
the  free  and  restricted  markets  each 


regulation  in  1996-97,  the  Board 
believed  that  weak  marketing  conditions 
and  price  cutting  would  cause  the 


As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 


Inshea  supply 


(2)  Less  substandard,  tarm  use  (disappearance)  : 

(3)  Moichartabte  production  (the  Boards  ad)usted  crop  estimate) 

(4)  Plus  undeclared  carrym  as  o«  Jufy  1 ,  1996,  subject  to  regulation 

(5)  St4:p<y  subject  to  regulatwn  (Item  3  plus  Item  4) _ 

Inshell  Trade  Demand 

(6)  Average  trade  acquisitions  of  inshell  hazelnuts  for  three  poor  years  

(7)  Increase  to  encourage  mcreased  sates  {22  percent  of  Item  6) „ „ 

(8)  Less  declared  carrym  as  of  July  1,  1996,  not  subject  to  regulation 

(9)  Adjusted  Inshell  Trade  Demand 

(10)  15  percent  of  the  average  trade  acquisitions  of  inshell  hazelnuts  for  three  prior  years  (Item  6) 

(11)  Adjusted  Inshell  Trade  Demand  plus  15  percent  for  carryout  (Item  9  plus  Item  10) 


Percentages 


(12)  Interim  final  percentages  (Item  9  drvKJed  by  Item  5)x100 

(13)  Final  percentages  (Item  1 1  divided  by  Item  5)xl00  


Free 


20 
23 


Tons 


1.362 
18,638 

1,668 
20,306 

4,513 
100 
566 

4,047 
677 

4.724 


Restricted 


80 
77 


In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considered  the  Department's 
1982  "Guidelines  for  Fruit,  Vegetable, 
and  Specialty  Crop  Marketing  Orders" 
(Guidelines)  when  making  its 
computations  in  the  marketing  poUcy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the 
supply  of  inshell  hazelnuts  available  for 
sale  in  domestic  markets.  The 
Guidelines  provide  that  the  domestic 
inshell  market  has  available  a  quantity 
equal  to  110  percent  of  prior  years' 
shipments  before  secondary  market 
allocations  are  approved.  "This  provides 
for  plentiful  supplies  for  consumers  and 
for  market  expansion,  while  retaining 
the  mechanism  for  dealing  with 
oversupply  situation.  At  its  November 
12,  1996,  meeting,  the  Board 
recommended  that  an  increase  of  2.2 
percent  (100  tons)  for  market  expansion 
be  included  in  the  inshell  trade  demand 
which  was  used  to  compute  the  interim 
percentages.  The  established  final 
percentages  are  based  on  the  final 
inshell  trade  demand,  and  will  make 
available  an  additional  677  tons  for 
desirable  carryout.  The  total  free  supply 
for  the  1996-97  marketing  year  is  5,290 
tons  of  hazelnuts,  which  is  the  final 
trade  demand  of  4,724  tons  plus  the 
declared  carryin  of  566  tons.  This 
amount  is  117  percent  of  prior  years' 
sales  and  exceeds  the  goal  of  the 
Guidelines. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Acconiingly. 
AMS  has  prepared  this  final  regulatory 
flexibiUty  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 ,000 
producers  of  hazelnuts  in  the 
production  area  and  approximately  23 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Using  this  criteria, 
virtually  all  of  the  producers  are  small 
agricultural  producers  and  an  estimated 
20  of  the  23  handlers  are  small 
agricultural  service  firms.  Thus,  the 
majority  of  hazelnut  producers  and 
handlers  may  be  classified  as  small 
entities. 

Board  meetings  are  widely  publicized 
in  advance  of  the  meetings  and  are  held 
in  a  location  central  to  the  production 
area.  The  meetings  are  open  to  all 
industry  members  and  other  interested 
parsons — who  are  encouraged  to 
p:irticipate  in  the  deliberations  and 
voice  their  opinions  on  topics  under 
discussion.  Thus,  Board 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
volume  control  procedures.  These 
procedures  have  helped  the  industry 
solve  its  marketing  problems  by  keeping 
inshell  supplies  in  balance  with 
domestic  needs.  The  current  volume 
control  procedures  fully  supply  the 
domestic  inshell  market,  provide  for 
market  expansion,  and  help  prevent 
oversuppUes  in  that  market. 


hidustry  statistics  show  that  total 
hazelnut  production  has  varied  widely 
over  the  last  ten  years,  from  a  low  of 
13,000  tons  in  1989  to  a  high  of  41,000 
tons  in  1993.  Average  production  has 
been  around  24,000  tons.  As  crop  size 
has  fluctuated,  volume  regulations  have 
contributed  towards  orderly  marketing 
and  market  stability,  and  have  helped 
moderate  the  variation  in  returns  for  all 
growers  and  handlers,  both  large  and 
small.  For  instance,  production  in  the 
shortest  crop  year  (1989)  was  54  percent 
of  the  ten-year  average  (1985-1995). 
Production  in  the  biggest  crop  year 
(1993)  was  170  percent  of  the  ten-year 
average.  The  percentage  releases 
provide  all  handlers  with  the 
opportunity  to  benefit  from  the  most 
profitable  domestic  inshell  market.  That 
market  is  available  to  all  handlers, 
regardless  of  handler  size. 

NASS  statistics  show  that  the  grower 
price  per  pound  has  increased  steadily 
over  the  last  four  years  from  $.28  in 
1992  to  $.46  in  1995. 

While  the  level  of  benefits  of  this 
rulemaking  are  difficult  to  quantify,  it  is 
clear  that  the  stabilizing  effects  of  the 
volume  regulations  are  still  required  in 
order  to  help  both  small  and  large 
handlers  to  maintain  and  expand 
markets  even  though  hazelnut  supplies 
fluctuate  widely  fitim  season  to  season. 

Hazelnuts  produced  under  the  order 
comprise  virtually  all  of  the  hazelnuts 
produced  in  the  U.S.  This  production 
represents  approximately  3  pwrcent  of 
total  U.S.  tree  nut  production  and 
approximately  3  percent  of  the  world's 
hazelnut  production. 

This  volume  control  regulation 
provides  a  method  for  the  U.S.  hazelnut 
industry  to  limit  the  supply  of  domestic 
inshell  hazelnuts  available  for  sale  in 
the  U.S.  Section  982.40  of  the  order 
establishes  a  procedure  and 
computations  for  the  Board  to  follow  in 
recommending  to  the  Secretary  the 
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ACnOM:  Interim  final  rule  with  request 
for  comments. 

summary:  This  interim  final  rule 


amended  (7  U.S.C.  601-674),  hereinafter  raisins  that  enter  domestic  markets, 

referred  to  as  the  "Act."  final  free  and  reserve  percentages  are 

The  E)epartment  of  Agricultuire  intended  to  promote  stronger  marketing 

(DeDartmentl  is  is.<:iiino  this  niln  in  r^nnrtitinno   fr>  <>toK<i;..«  .^^^n...  ^^a 


preliminary,  interim  final,  and  final 
quantities  of  hazelnuts  to  be  released  to 
the  free  and  restricted  markets  each 
marketing  year.  The  program  results  in 
plentiful  supplies  for  consumers  and  for 
market  expansion  while  retaining  the 
mechanism  for  deaUng  with  oversupply 
situations. 

The  marketing  order  authority  for 
regulating  the  quantity  of  hazelnuts 
marketed  is  intended  to  stabilize 
markets,  in  the  interest  of  producers, 
handlers,  and  consumers.  The  restricted 
percentage  limits  the  amoimt  of  the  crop 
that  goes  into  the  primary  market 
(domestic  inshell  market)  so  that  this 
market  is  adequately  supplied.  Inshell 
hazelnuts  sold  to  the  domestic  market 
provide  higher  returns  to  the  industry 
than  are  obtained  from  shelling.  The 
domestic  inshell  market  is  quite  small 
and  prone  to  oversupply  in  the  absence 
of  volume  regulation.  The  excess  that  is 
not  needed  for  the  primary  market  is  set 
aside  and  sold  into  noncompetitive 
market  chaimels  where  such  sales  will 
not  depress  primary  market  prices.  The  , 
quantity  control  authority  provides  the 
industry  with  a  framework  for  softening 
the  extremes  in  supply  and  prices  that 
can  occur  with  agricultural 
commodities,  like  hazelnuts,  subject  to 
the  vagaries  of  nature. 

Currently,  U.S.  hazelnut  production 
can  be  successfully  allocated  between 
the  inshell  domestic  and  secondary 
markets.  One  of  the  best  secondary 
markets  for  hazelnuts  is  the  export 
market.  Inshell  hazelnuts  produced 
under  the  marketing  order  compete  well 
in  export  markets  because  of  the  high 
quahty  of  U.S.  hazelnuts.  Europe,  and 
Germany  in  particular,  is  the  major 
export  market  for  U.S.  produced  inshell 
hazelnuts.  A  third  market  is  for  shelled 
hazelnuts  sold  domestically. 
Domestically  produced  kernels 
generally  command  a  higher  price  in  the 
domestic  market  than  imported  kernels. 
The  industry  is  continuing  its  efforts  to 
develop  and  expand  secondary  markets, 
especially  the  domestic  kernel  (shelled) 
market.  Small  business  entities,  both 
producers  and  handlers,  benefit  from 
the  expansion  efforts  resulting  from  this 
program. 

Ine  critical  marketing  problem 
confronting  the  hazelnut  industry  is  that 
the  available  supply  for  the  1996-97 
marketing  year  far  exceeds  domestic 
inshell  market  needs.  The  quantity 
needed  for  the  domestic  inshell  market 
during  the  1996-97  marketing  year 
(4,724  tons)  is  less  than  one-fourth  of 
the  supply  subject  to  regulation  (20,306 
tons).  Hence,  the  Board  determined  that 
volume  regulation  was  needed  to 
stabilize  supplies  and  prices.  Without 
the  supply  correction  fostered  by 


regulation  in  1996-97,  the  Board 
believed  that  weak  marketing  conditions 
and  price  cutting  would  cause  the 
industry's  economic  condition  to 
deteriorate. 

In  considering  quantity  control  for  the 
1996-97  marketing  year,  the  Board 
considered  the  estimated  tonnage  of 
merchantable  hazelnuts  expected  to  be 
produced  during  the  1996-97  marketing 
year,  the  estimated  tonnage  of  inshell 
hazelnuts  carried  in  from  the  previous 
marketing  year  available  for  marketing 
as  inshell  hazelnuts  during  1996-97,  all 
available  information  on  possible 
markets  for  the  crop  taking  into 
consideration  anticipated  imports, 
inventory  in  marketing  chsjmels,  prices, 
competing  nut  supplies,  and  other 
economic  conditions  which  could 
impact  the  marketing  of  the  1996-97 
inshell  hazelnut  crop.  This  all  resulted 
in  the  Board's  recommendation  to  limit 
the  amoimt  of  the  1996-97  crop  going 
into  the  domestic  inshell  market  and  the 
marketing  percentage  computation  table 
set  forth  earlier  in  this  docimient. 

No  change  has  occurred  in  the 
relationship  between  supply  and 
demand  since  the  interim  final  rule  was 
issued,  and  that  rule  made  a  sufficient 
volume  of  free  hazelnuts  available  for 
the  domestic  inshell  market.  Hence,  a 
release  of  additional  supplies  at  this 
time  of  the  season  would  make  more 
hazelnuts  available  for  this  market  than 
are  needed,  resulting  in  disorderly 
marketing  conditions.  Also,  the 
additional  supplies  could  adversely 
impact  the  marketing  of  the  upcoming 
crop. 

It  is  the  Department's  view  that  the 
marketing  percentages  reconunended  by 
the  Board,  and  estabUshed  by  the 
Department,  for  the  1996-97  marketing 
year  have  provided  all  members  of  the 
industry,  both  large  and  small,  with  a    . 
means  for  stabilizing  supplies  and 
prices,  and  for  maintaining  and 
expanding  markets  for  hazelnuts. 

There  are  some  reporting, 
recordkeeping  and  other  compliance 
requirements  under  the  marketing  order. 
The  reporting  and  recordkeeping 
burdens  are  the  minimum  necessary  for 
compliance  purposes  and  for 
developing  statistical  data  for 
maintenance  of  the  program.  The  forms 
require  information  which  is  readily 
available  from  handler  records  and 
which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  As  with  other,  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  to  reduce 
or  eliminate  dupUcate  information 
collection  burdens  by  industry  and 
public  sector  agencies.  This  final  rule 
does  not  change  those  requirements. 


As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duphcate,  overlap  or  conflict  with 
this  regulation. 

The  interim  final  rule  was  issued  by 
the  Department  on  December  31, 1996; 
put  on  public  display  at  the  Office  of  the 
Federal  Register  on  January  7.  1997;  and 
published  in  the  Federal  Register  (62 
FR  1035,  January  8, 1997),  with  an 
effective  date  of  January  9, 1997.  The    - 
Board  manager  mailed  information 
concerning  that  action  to  all  known 
industry  members,  and  it  was  also  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  That  nile 
provided  a  30-day  comment  period 
which  ended  February  7, 1997.  No 
comments  were  received  concerning 
either  the  interim  final  rule  or  the  initial 
regulatory  flexibility  analysis. 

Affer  consideration  of  *ill  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  itrtk  found  that  finalizing 
the  interim  final  rule,  without  change, 
as  p\iblished  in  the  Federal  Register  (62 
FR  1035,  January  8. 1997),  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements,  Nutls,  Reporting  tmd 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  982  is  amended  as 
follows: 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  982  which  was 
published  at  62  FR  1035  on  January  8, 
1997,  is  adopted  as  a  final  rule  without 
change. 

Dated:  April  8, 1997. 
Sharon  Bomer  Lauritsen, 
Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  97-9568  Filed  4-11-97;  8:45  ami 
BILUNQ  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 
[FV97-089-1IPR] 

Raisins  Produced  From  Grapes  Grown 
In  California;  Final  Free  and  Reserve 
Percentages  for  the  1996-97  Crop  Year 
for  Natural  (Sun-Dried)  Seedless 
Raisins 

agency:  Agricultural  Marketing  Service, 
USDA. 
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tonnage  raisins  of  the  prior  crop  year 
during  the  months  of  August  and 
September.  If  the  prior  year's  shipments 
are  limited  because  of  crop  conditions. 


free  and  reserve  percentages  which, 
when  applied  to  the  final  production 
estimate  of  a  varietal  type,  wiU  tend  to 
release  the  full  trade  demand  for  any 


$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
No  more  than  8  handlers,  and  a  majority 


ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  interim  final  rule 
establishes  final  free  and  reserve 
percentages  for  1996-97  crop  Natural 
(sim-dried)  Seedless  raisins.  The 
percentages  are  86  percent  free  and  14 
percent  reserve.  These  percentages  are 
intended  to  stabihze  supplies  and 
prices,  and  strengthen  market 
conditions.  This  rule  was  recommended 
by  the  Raisin  Administrative  Committee 
(Committee),  the  body  which  locally 
administers  the  marketing  order. 

DATES:  This  interim  final  rule  becomes 
effiective  April  15,  1997,  and  apphes  to 
all  Natural  (sim-dried)  Seedless  raisins 
acquired  from  the  beginning  of  the 
1996-97  crop  year.  Comments  received 
by  May  14, 1997  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  writtei^comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  or  faxed 
to  202-720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
aveulable  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
busiiiess  hours. 

row  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Van  Diest.  Marketing 
Speciahst,  Cafifomia  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  2202  Monterey  Street, 
suite  1028,  Fresno,  Cahfomia  93721; 
telephone:  209-487-5901  or  Mark  A. 
Slupek,  Marketing  Speciahst,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  202-205- 
2830.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Cuerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  room 
2525-S.  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  #  (202) 
720-5698. 

SUPPt.EMENTARY  INFORMATKM:  This  rule 
is  issued  under  marketing  agreement 
and  Order  No.  989  (7  CFR  part  989), 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  witlrfexecutive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect,  final  free  and 
reserve  percentages  may  be  estabUshed 
for  raisins  acquired  by  handlers  during 
the  crop  year.  This  rule  establishes  final 
free  and  reserve  percentages  for  Natural 
(sim-dried)  Seedless  raisins  for  the 
1996-97  crop  year,  beginning  August  1, 
1996.  through  July  31, 1997.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opptortimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  an  action  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

The  order  prescribes  procediues  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
estabUsh  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
Cahfomia  raisins.  Raisins  in  the  bee 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  accoimt  of  the 
Committee,  which  is  responsible  for 
local  administration  of  the  order.  Under 
the  order,  reserve  raisins  may  be:  Sold 
at  a  later  date  by  the  Committee  to 
handlers  for  free  use  or  to  replace  part 
of  the  bee  raisins  they  exported;  used  in 
diversion  programs;  exported  to 
authorized  coimtries;  carried  over  as  a 
hedge  against  a  short  crop  the  following 
year;  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnage  raisins. 

While  this  rule  may  restrict  the 
amount  of  Natural  (sun-dried)  Seedless 


raisins  that  enter  domestic  markets, 
final  free  and  reserve  percentages  are 
intended  to  promote  stronger  marketing 
conditions,  to  stabilize  prices  and 
supplies,  and  to  improve  grower 
returns.  In  addition  to  the  quantity  of 
raisins  released  under  the  preliminary 
percentages  and  the  final  percentages, 
the  order  specifies  methods  to  make 
available  additional  raisins  to  handlers 
by  requiring  sales  of  reserve  pool  raisins 
for  use  as  &^  tonnage  raisins  under  "10 
plus  10"  offers,  and  authorizing  sales  of 
reserve  raisins  under  certain  conditions, 
such  as  a  national  emergency,  crop 
failure,  change  of  economic  or 
marketing  conditions,  or  if  free  toimage 
shipments  during  the  ciurent  crop  year 
exceed  shipments  of  the  prior  crop  year 
by  more  than  5  percent. 

The  Department's  "GuideUnes  for 
Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  specify  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  This 
goal  is  met  by  the  establishment  of  a 
final  percentage  which  releases  100 
percent  of  the  computed  trade  demand 
and  the  additional  release  of  reserve 
raisins  to  handlers  under  "10  plus  10" 
offers.  The  "10  plus  10"  offers  are  two 
simultaneous  offers  of  reserve  pool 
raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  available  for  free  use. 
Approximately  59,000  tons  of  Natural 
(sim-dried)  Seedless  were  purchased  by 
handlers  for  bee  use  pursuant  to  these 
offers.  The  quantity  available  for 
primary  market  imder  this  rule  would 
be  about  406,000  tons  natural  condition 
raisins  or  381,000  tons  packed  raisins. 
This  is  129  percent  of  the  quantity 
shipped  in  1995.  - 

Pursuant  to  section  989.54(a)  of  the 
order,  the  Committee  met  on  August  15, 
1996,  to  review  shipment  data, 
inventory  data,  and  the  1995  crop 
conditions  for  raisins  of  all  varietal 
types.  The  Committee  computed  a  trade 
demand  for  each  varietal  type  for  which 
a  bee  tonnage  percentage  might  be 
recommended.  The  trade  demand  is  90 
percent  of  the  prior  year's  shipments  of 
bee  tonnage  and  reserve  toimage  raisins 
sold  for  bee  use  for  each  varietal  type 
into  all  market  outlets,  adjusted  by 
subtracting  the  carrying  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  yeaf .  As 
specified  in  section  989.154,  the 
desirable  carryout  for  each  varietal  tjrpe 
shall  be  equal  to  the  shipments  of  fi^ 


tonnage  raisins  of  the  prior  crop  year 
during  the  months  of  August  and 
September.  If  the  prior  year's  shipments 
are  limited  because  of  crop  conditions, 
the  total  shipments  during  that  period  of 
time  diuing  one  of  the  three  years 
preceding  the  prior  crop  year  may  be 
used.  In  accordance  with  these 
provisions,  the  Committee  computed 
and  announced  a  1996-97  trade  demand 
of  232,765  tons  for  Natural  (sun-dried) 
Seedless  raisins. 

As  required  imder  section  989.54(b)  of 
the  order,  the  Committee  met  on 
October  3, 1996,  and  computed  and 
annoimced  a  preliminary  crop  estimate 
and  preliminary  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  which  released  85 
{>ercent  of  the  trade  demand.  On 
October  3, 1996,  the  Committee's  crop 
estimate  and  preliminary  free  and 
reserve  percentages  were  as  follows: 
272,034  tons,  and  73  percent  free  and  27 
percent  reserve. 

Also  at  that  meeting,  the  Committee 
computed  and  annoimced  preliminary 
crop  estimates  and  preliminary  free  and 
reserve  percentages  for  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Golden 
Seedless,  Zante  Currant,  Sultana, 
Muscat,  Monukka,  and  Other  Seedless 
raisins.  The  Committee  determined, 
however,  that  volume  control 
percentages  only  were  warranted  for 
Natiual  (sun-dried)  Seedless  raisins.  It 
determined  that  the  suppfies  of  the 
other  varietal  types  would  be  less  than 
or  close  enough  to  the  computed  trade 
demands  for  each  of  these  varietal  typ>es. 
These  varietal  types  are  produced  in 
much  smaller  quantities  than  Natural 
(sun-dried)  Seedlessxaisins.  In  view  of 
these  factors,  volume  control 
percentages  either  would  not  be 
necessary  to  maintain  market  stability  or 
would  not  be  economically  practical  for 
the  other  variety  types. 

Piu^uant  to  section  989.54(c),  the 
Committee  may  adopt  interim  free  and 
reserve  percentages.  Interim  percentages 
may  release  less  than  the  computed 
trade  demand  for  each  varietal  type. 
Interim  percentages  for  Natural  (sun- 
dried)  Seedless  raisins  of  85.75  percent 
free  and  14.25  percent  reserve  were 
announced  by  the  Committee  on 
February  3, 1997.  The  Committee 
considered  its  final  estimate  of  270,999 
tons  of  1966-97  production  of  Natural 
(sun-dried)  Seedless  raisins  when  it 
established  the  interim  percentages. 
That  action  released  most,  but  not  all,  of 
the  computed  trade  demand  for  Natural 
(sun-dried)  Seedless  raisins. 

In  addition,  under  section  989.54(d) 
of  the  order,  the  Committee  is  required 
to  recommend  to  the  Secretary,  no  later 
than  February  15  of  each  crop  year,  final 


free  and  reserve  percentages  which, 
when  applied  to  the  final  production 
estimate  of  a  varietal  type,  will  tend  to 
release  the  full  trade  demand  for  any 
varietal  type.  The  Committee  met  on 
February  3, 1997,  for  this  purpose. 

The  computed  trade  demand  (232,765 
tons)  is  90  percent  of  the  prior  year's 
shipments  of  bee  tonnage  and  reserve 
toimage  raisins  sold  for  free  use  into  all 
market  outlets  (282,289  tons),  adjusted 
by  subtracting  the  carrying  of  eadi 
varietal  type  on  August  1  of  the  current 
crop  year  (113,697  tons)  and  by  adding 
to  the  trade  demand  the  desirable 
carryout  for  each  varietal  type  at  the  end 
of  that  crop  year  (64,173  tons).  No 
information  was  presented  between  the 
August  15, 1996,  meeting  and  the 
February  3, 1997,  meeting  to  cause  the 
Committee  to  make  any  change  to  the 
computed  trade  demand.  Thus,  the 
Committee  divided  the  computed  trade 
demand  of  232,765  tons  by  the  final 
production  estimate  (270,999  tons)  and 
recommended  a  final  free  percentage  of 
86  percent  and  a  final  reserve 
percentage  of  14  percent. 

The  free  and  reserve  percentages 
established  by  this  interim  final  rule 
will  apply  uniformly  to  all  handlers  in 
the  industry,  whether  small  or  large, 
and  there  are  no  known  additional  costs 
incurred  by  small  handlers.  Although 
raisin  markets  are  limited,  they  are 
available  to  all  handlera,  regardless  of 
size.  The  stabilizing  effects  of  the 
percentages  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  and  expand  markets. 

Pursujmt  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibihty. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  imder  the  raisin  marketing 
order  and  approximately  4,500 
producers  of  raisins  in  the  regulated 
area.  Small  agricultural  service  firms, 
which  includes  handlers,  have  been 
denied  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 


$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
No  more  than  8  handlers,  and  a  majority 
of  producers,  of  Cahfomia  raisins  may 
be  classified  as  small  entities.  Twelve  of 
the  20  handlers  subject  to  regulation 
have  annual  sales  estimated  to  be  at 
least  $5,000,000,  and  the  remaining  8 
handlers  have  sales  less  than 
$5,000,000,  excluding  receipts  from  any 
other  sources. 

Committee  and  subcommittee 
meetings  are  widely  pubUdzed  in 
advance  and  are  held  in  a  location 
central  to  the  production  area.  The 
meetings  are  open  to  all  industry 
members  (including  small  business 
entities)  and  other  interested  persons — 
who  are  encouraged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  under  discussion.  Thus, 
Committee  recommendations  can  be 
considered  to  represent  the  interests  of 
small  business  entities  in  the  industry. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
volume  control  procedures.  These 
procedures  have  helped  the  industry   ' 
address  its  marketing  problems  by 
keeping  supphes  in  balance  with 
domestic  and  export  maricet  needs,  and 
strengthening  market  conditions.  The 
current  volume  control  procedures  fully 
supply  the  domestic  and  export 
markets,  provide  for  market  expansion, 
and  help  prevent  oversuppUes  in  the 
domestic  market. 

In  discussing  the  possibiUty  of 
marketing  percentages  for  the  1996-97 
crop  year,  the  Committee  considered:  (1) 
The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  Committee  at  the  begiiming  of  the 
crop  year  (113,697  tons);  (2)  the 
estimated  tonnage  of  standard  raisins 
which  will  be  produced  in  1996-97 
(270,999  tons);  (3)  the  trade  demand  for 
raisins  in  free  tonnage  outlets  in  1996- 
97  (232,765  tons);  (4)  the  estimated 
desirable  carryout  at  the  end  of  the 
1996-97  crop  year  for  free  tonnage 
(64,173  tons);  (5)  the  estimated  world 
raisin  supply  and  demand  situation;  (6) 
the  current  prices  being  received  and 
the  probable  level  of  prices  to  be 
received  for  raisins  by  producers  and 
handlers;  and  (7)  the  trend  and  level  of 
consumer  income. 

The  Committee's  review  of  the  factors 
resulted  in  the  computation  and 
announcement  in  October  1997  of 
preliminary  free  and  reserve  percentages 
for  Natural  (sun-dried)  Seedless  raisins. 
This  varietal  type  is  the  major 
commercial  varietal  type  produced  in 
Cahfomia.  Although  the  1996-97  crop 
was  estimated  to  be  down  from  previous 
crop  years,  the  total  supply  available  for 
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marketing  (270.999  tons)  exceeded  the 
computed  trade  demand  (232,765  tons) 
by  a  large  enough  quantity  (38,234  tons) 
to  support  limiting  the  quantity 

il-Ut-  r I-  :_  c A 


the  Committee  beUeves  volume  control 
is  necessary  to  maintain  market 
stabiUty.  Accordingly,  in  assessing 
whether  to  apply  volume  control 


received  within  the  comment  period 
regarding  this  action  or  its  effect  on 
small  business  entities  will  be 
considered  prior  to  finalization  of  this 
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acquired  by  handlers  during  the  crop 
year  beginning  on  August  1, 1996, 
which  shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 


Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  mle  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 


physically  located  away  &x>m  other 
faciUties  of  the  quaUfied  handler  or  that 
the  business  function  of  the  separate 
faciUty  is  substantially  different  from 


marketing  (270,999  tons)  exceeded  the 
computed  trade  demand  (232,765  tons) 
by  a  large  enough  quantity  (38,234  tons) 
to  support  limiting  the  quantity 
available  for  sale  in  free  tonnage 
markets  by  placing  a  portion  of  the  crop 
aside  to  be  sold  when  demand  improved 
in  the  current  or  subsequent  season. 

This  rule  establishes  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  in  accordance  with  the 
volume  control  provisions  in  section 
989.54.  Raisins  in  the  free  percentage 
category  may  be  shipped  immediately  to 
any  market,  while  reserve  raisins  must 
be  held  by  handlers  in  a  reserve  pool  for 
the  account  of  the  Committee,  which  is 
responsible  for  local  administration  of 
the  order.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Committee  to  handlers  for  free  use 
or  to  replace  part  of  the  free  use  raisins 
they  exported:  used  in  diversion 
programs:  exported  to  authorized 
coim tries;  carried  over  as  a  hedge 
against  a  short  crop  the  following  year; 
or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnage  raisins.  The  percentage  releases 
provide  all  handlers  with  the 
opportunity  to  benefit  from  the  most 
profitable  domestic  market.  That  market 
is  available  to  all  handlers,  regardless  of 
handler  size. 

Raisin  variety  grapes  can  be  marketed 
as  fresh  grapes,  crushed  for  use  in  the 
production  of  wine  or  jmce  concentrate, 
or  dried  into  raisins.  Annual 
fluctuations  in  the  fresh  grape,  wine, 
and  concentrate  markets  cause 
fluctuations  in  raisin  supply.  These 
supply  fluctiiations  can  cause  producer 
price  instabihty  and  disorderly  market 
conditions.  Volume  control  is  helpful  to 
the  raisin  industry  because  it  lessens  the 
impact  of  such  fluctuations  and 
contributes  to  orderly  marketing. 
Industry  statistics  show  that  Natural 
(sun-dried)  Seedless  raisin  receipts  have 
varied  widely  over  the  last  ten  years, 
from  a  low  of  325,911  tons  in  1995  to 
a  high  of  395,501  tons  in  1989.  Average 
receipts  for  the  last  10  years  have  been 
around  365,000  tons.  As  crop  size  has 
fluctuated,  volimie  regulations  have 
contributed  toward  orderly  marketing 
and  market  stabiUty,  and  have  helped 
moderate  the  variation  in  returns  for  all 
growers  and  handlers,  both  large  and 
small.  For  instance,  handler  receipts  in 
the  shortest  crop  year  (1995)  were  89 
percent  of  the  ten-year  average  (1986- 
1995).  Handler  receipts  in  the  biggest 
crop  year  (1989)  were  108  percent  of  the 
ten-year  average. 

Free  and  reserve  percentages  are 
established  by  variety,  and  only  in  years 
when  the  supply  exceeds  the  trade 
demand  by  a  large  enough  margin  that 


the  Committee  believes  volume  control 
is  necessary  to  maintain  market 
stabihty.  Accordingly,  in  assessing 
whether  to  apply  volume  control 
regulation  or,  as  an  alternative,  not  to 
apply  such  regulation,  the  Committee 
recommended  only  one  of  the  9  raisin 
varietal  types  defined  under  the 
marketing  order  for  volimie  control 
regulation  this  season. 

As  mentioned  earlier,  the 
Department's  "Guidelines  for  Fruit, 
Vegetable,  and  Speciality  Crop 
Marketing  Orders"  specify  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  The 
quantity  available  under  this  rule  is  129 
percent  of  the  quantity  shipped  in  1995. 

The  fi^e  and  reserve  percentages 
established  by  this  rule  release  the  full 
trade  demand  and  apply  uniformly  to 
all  handlers  in  the  industry,  regardless 
of  size.  There  are  no  known  additional 
costs  incurred  by  small  handlers  that  are 
not  incurred  by  large  handlers.  The 
stabihzing  effects  of  the  percentages 
imfMct  all  handlers  positively  by 
helping  them  maintain  and  expand 
markets,  despite  seasonal  supply 
fluctuations.  Likewise,  price  stability 
positively  impacts  all  producers  by 
allowing  them  to  better  anticipate  the 
revenues  their  raisins  will  generate. 

While  the  level  of  benefits  of  this 
rulemaking  are  difficult  to  quantify,  the 
stabilizing  effects  of  the  volume 
regulations  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  markets  even  though  raisin 
supplies  fluctuate  widely  from  season  to 


season. 


There  are  some  reporting, 
recordkeeping  and  other  compliance 
requirements  under  the  marketing  order. 
The  reporting  and  recordkeeping 
burdens  are  necessary  for  compliance 
purposes  and  for  developing  statistical 
data  for  maintenance  of  the  program. 
The  forms  require  information  which  is 
readily  available  from  handler  records 
and  which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  As  with  other,  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  io  reduce 
or  eliminate  duplicate  information 
collection  burdens  by  industry  and 
public  sector  agencies.  This  interim 
final  rule  does  not  change  those 
requirements. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
regulation. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  rule.  All  written  comments 


received  within  the  comment  period 
regarding  this  action  or  its  effect  on 
small  business  entities  will  be 
considered  prior  to  finalization  of  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  foimd  that  this 
interim  final  nile,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  abo 
foimd  and  determined  upon  good  causQ 
that  it  is  impracticable,  imnecessary, 
and  contrary  to  the  pubUc  interest  to 
give  prehminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  relevant  provisions  of 
this  part  require  that  the  percentages 
designated  herein  for  the  1996-97  crop 
year  apply  to  all  Natural  (sun-dried) 
Seedless  raisins  acquired  from  the 
beginning  of  that  crop  year;  (2)  handlers 
are  currently  marketing  1996-97  crop 
raisins  of  the  Natural  (sun-dried) 
Seedless  varietal  type  and  this  action 
should  be  taken  promptly  to  achieve  the 
intended  purpose  of  maldng  the  full 
trade  demand  quantity  computed  by  the 
Committee  available  to  handlers;  (3) 
handlers  are  aware  of  this  action,  which 
the  Committee  unanimously 
recommended  at  an  open  meeting,  and 
need  no  additional  time  to  comply  with 
these  percentages;  and  (4)  this  interim 
final  ride  provides  a  30-day  comment 
period  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  989  is  amended  to 
read  as  follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  989.250  is  added  to 
Subpart — Supplementary  Regulations  to 
read  as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

%  989.250    Final  free  and  reserve 
percentages  for  the  1996-67  crop  year. 
The  final  percentages  for  standard 
Natural  (sun-dried)  Seedless  raisins 


acquired  by  handlers  during  the  crop 
year  beginning  on  August  1, 1996, 
which  shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows:  • 


Varietal  type 

Free 
per- 
cent- 
age 

Re- 
serve 
per- 
cent- 
age 

Natural  (sun-dried)  Seed- 
less   

86 

14 

Dated:  April  7, 1997. 
Robert  C  Keeney, 

Director,  Fruit  and  Vegetable  Division. 
[PR  Doc.  97-9476  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1208 
[FV-97-701FR] 

Fresh  Cut  Rowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order;  Referendum  Procedures 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  procedures 
that  the  Department  of  Agricultiue 
(Department)  will  use  in  conducting  the 
referendum  to  determine  whether  to 
continue  the  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Order  (Order).  In  order  to 
continue,  the  program  must  be  approved 
by  a  simple  majority  of  the  qualified 
handlera  voting  in  the  referendum. 
EFFECTIVE  DATE:This  rule  is  effective 
from  May  14, 1997  through  August  15, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division.  AMS,  USDA,  P.O.  Box  96456, 
Room  2535-S,  Washington,  DC  20090- 
6456,  telephone  (202)  720-9916  or  (888) 
720-9917. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
hiformation  Act  of  1993  (7  U.S.C.  6801 
et  seq.),  hereinafter  referred  to  as  the 
Act,  and  the  Order. 

This  rule  provides  the  procedures 
imder  which  the  referendum  will  be 
conducted. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 


Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8  of  the  Act,  after  an  Order  is 
implemented,  a  person  subject  to  the 
Order  may  file  a  petition  v\rith  the 
Secretary  stating  that  the  Order  or  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purjjose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Executive  Order  12866  and  Regulatory 
Flexibilify  Act 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

In  accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.).  the 
Agency  has  examined  the  impact  of  this 
rule  on  small  entities.  Accordingly,  vtre 
have  performed  this  Final  Regulatory 
Flexibihty  Analysis. 

The  Act,  which  authorizes  the 
creation  of  a  generic  program  of 
promotion  and  information  for  fresh  cut 
flowers  and  greens,  became  effective  on 
December  14, 1993. 

Section  7  of  the  Act  provides  that  the 
Secretary  of  Agricultiue  (Secretary) 
shall  conduct  a  referendum  not  later 
than  3  years  after  the  issuance  of  an 
order  to  ascertain  whether  the  order 
then  in  effect  shall  be  continued.  The 
Order  was  issued  on  December  29, 1994. 
Paragraph  (a)(2)  of  section  7  of  the  Act 
requires  that  the  Order  be  approved  by 
a  simple  majority  of  all  votes  cast  in  the 
referendum.  In  addition,  paragraph  (b) 
of  section  7  of  the  Act  specifies  that 
each  qualified  handler  eUgible  to  vote  in 
the  referendimi  shall  be  entitled  to  cast 
one  vote  for  each  separate  facility  of  the 
person  that  is  an  eligible  separate 
facility.  Eligible  separate  facihty  is 
defined  in  paragraph  (b)(2)  of  section  7 
of  the  Act  as  a  handling  or  marketing 
faciUty  of  a  qualified  handler  that  is 


physically  located  away  from  other 
facilities  of  the  qualified  handler  or  that 
the  business  function  of  the  separate 
faciUty  is  substantially  different  from 
the  functions  of  other  fadUties  owned 
or  operated  by  the  qualified  handler  and 
the  annual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  exempt  handlers 
from  the  faciUty  are  $750,000  or  more 
annually. 

Only  those  wholesale  handlera 
(including  but  not  limited  to,  wholesale 
jobbers,  bouquet  and  floral  article 
manufacturers,  auction  houses  that  clear 
the  sale  of  cut  flowers  and  greens,  and 
retail  distribution  centers),  producers 
and  importers  who  have  aiuiual  sales  of 
$750,000  or  more  of  fresh  cut  flowera 
and  greens  and  who  sell  those  products  - 
to  exempt  handlers,  retailers,  or 
consumers  are  considered  qualified 
handlers  and  assessed  imder  the  Order. 

The  referendum  procedures  provide 
definitions  of  who  is  eligible  to  vote  and 
instructions  for  referendum  agents 
regarding  subagents,  publicity  for  the 
referendum  and  the  results,  ballots, 
voting,  ballot  handling  and  tabulation, 
reporting,  and  confidentiality  of 
referendum  materials.  The 
representative  p>eriod  for  establishing 
voter  eUgibility  for  the  referendum  will 
be  announced  by  the  Secretary  in  a 
separate  referendum  order  published 
later  in  the  Federal  Register. 

There  are  approximately  525 
wholesale  handlere,  84  importers,  and 
83  producers  who  are  qualified 
handlers.  Small  agricultural  service 
firms,  which  include  the  qualified 
handlers  covered  under  the  Order,  have 
been  defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  whose  annual  receipts  are  less 
than  $5  million.  Only  127  quaUfied 
handlers  have  been  identified  to  have  $5 
million  in  aimual  sales. 

It  is  concluded  that  the  majority  of 
qualified  handlers  may  be  classified  as 
small  entities. 

Statistics  reported  by  the  National 
Agricultiiral  Statistics  Service  show  that 
in  1995  sales  of  domestic  cut  flowers 
and  cut  greens  totaled  approximately 
$521.3  million  at  the  wholesale  level. 
The  leading  producing  states  by 
wholesale  value  are  Cahfomia,  with 
about  49  percent  of  the  total  of  flower 
and  cut  green  production,  followed  by 
Florida,  Colorado  and  Hawaii.  Sales 
information  for  1996  will  not  be 
available  until  after  pubUcation  of  this 
rule. 

Exports  in  1996  of  U.S.  cut  flowers 
were  valued  at  $29.4  milUon,  with  about 
52  percent  of  the  value  from  exports  to 
Canada,  and  16  percent  from  exports  to 
the  Netherlands,  about  14  percent  fit>m 
exports  to  Germany,  and  13  percent 
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from  exports  to  Japan.  Exports  of  cut 
greens  are  not  reported  by  the  Bureau  of 
the  Census  as  a  separate  item:  they  are 
included  in  a  "basket"  export  category 


provide  easy  access  to  information  for 
potential  votera  through  a  toll  free 
telephone  line.  A  referendum  will  be 
conducted  in  June  to  maximize  industrv 


$750,000  or  more.  The  term  also 
includes,  but  is  not  limited  to,  the 
following  entities  when  they  have  the 
reouisite  voliune  of  $750,000  sales  of 
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handlera  and  the  National  PromoFlor 
Council. 
A  comment  was  received  bom  a  cut 


n I 


u_l 1_  I 11 


qualified  handler  as  defined  under  the 
Act  is  eligible  to  vote  in  the  referendum. 
The  commentor  requested  the  USDA 

frrt  ctrtn  tVio  r^rkiin/^il  fmm  iicino  fimHc  tn 


Council  is  present  at  every  major  show 
and  convention  to  answer  questions; 
and  the  Council  has  a  toll  free  number 
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from  exports  to  Japan.  Exports  of  cut 
greens  are  not  reported  by  the  Bureau  of 
the  Census  as  a  separate  item;  they  are 
included  in  a  "ba^et"  export  category 
that  includes  other  types  of  fresh  cut 
plant  exports  such  as  branches  without 
flowers  or  buds,  evergreens,  and  grasses, 
which  are  suitable  for  ornamental 
purposes.  In  1996  the  value  of  these 
exports  was  $52,0  million.  In  1995,  the 
value  of  exports  was  $45.8  million. 

The  value  of  imports  of  cut  flowers  in 
1996  was  $557.7  million.  Major 
countries  exporting  cut  flowers  to  the 
United  States,  by  value,  are  Colombia 
which  accounts  for  about  66  percent  of 
the  value,  followed  by  the  Netherlands 
(10  percent),  Ecuador  (12  percent),  Costa 
Rica  (3  percent),  and  Mexico  (3  p>ercent). 
Imports  of  cut  greens  are  reported  in  a 
category  that  includes  some  other  fresh 
cut  plant  items  suitable  for  ornamental 
purposes  such  as  grasses,  branches 
without  flowers  or  buds,  and  other  plant 
parts,  but  excludes  fresh  evergreens.  In 
1996  this  "basket  category"  of  imports 
had  a  value  of  $27.6  miUion.  The  value 
of  imports  of  cut  flowers  in  1995  was 
$495.2  million  with  a  "basket  category" 
of  $24.1  miUion. 

This  rule  provides  the  procedures 
under  which  qualified  handlers  may 
vote  on  whether  they  want  the  fresh  cut 
flowers  and  fresh  cut  greens  promotion 
and  information  program  to  be 
continued.  Qualified  handlers  of 
$750,000  or  more  in  annual  gross  sales 
are  eligible  to  vote  in  the  referendum. 
There  are  approximately  692  eligible 
voters  representing  approximately  923 
votes  some  of  which  represent  separate 
facilities.  It  will  take  an  average  of  15 
minutes  for  each  voter  to  read  the  voting 
instructions  and  complete  the 
referendum  ballot.  The  total  burden  on 
the  total  number  of  voters  will  be  n 
hours. 

The  Department  is  keeping  all  these 
individuals  informed  throughout  the 
referendimi  process  to  ensure  that  they 
are  aware  of  and  are  able  to  participate 
in  the  process.  In  addition,  trade 
associations  and  related  industry  media 
will  receive  news  releases  and  other 
information  regarding  the  referendum 
process. 

Voting  in  the  referendum  is  optional. 
However,  if  qualified  handlers  choose  to 
vote,  the  burden  of  voting  will  be  ofiset 
by  the  benefits  of  having  the 
opportunity  to  vote  on  whether  they 
want  to  continue  the  program  or  not. 

The  Department  considered  requiring 
eligible  voters  to  vote  in  person  at 
various  Department  offices  across  the 
country.  However,  conducting  the 
referendimi  from  one  central  location  by 
mail  ballot  is  more  cost  effective  for  this 
program.  Also,  the  Department  will 


provide  easy  access  to  information  for 
potential  voters  through  a  toll  free 
telephone  line.  A  referendiun  will  be 
conducted  in  June  to  maximize  industry 
participation. 

Lastly,  in  the  initial  regulatory 
flexibility  analysis  comments  were 
requested  regarding  the  impact  of  the 
rule  on  small  entities.  No  such 
comments  were  received. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35).  the 
referendum  ballot  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  has  been  assigned  OMB 
number  0581-0093.  It  is  estimated  that 
there  are  692  qualified  handlers, 
representing  923  votes,  who  will  be 
eligible  to  vote  in  the  referendum.  It  will 
take  an  average  of  15  minutes  for  each 
voter  to  read  the  voting  instructions  and 
complete  the  referendimn  ballot.  The 
total  burden  on  the  total  number  of 
voters  will  be  77  hours. 

Background 

The  Act  authorized  the  Secretary  to 
establish  a  national  cut  flowers  and  cut 
greens  promotion  and  consumer 
information  program.  The  program  is 
funded  by  an  assessment  of  V2  percent 
of  gross  sales  of  cut  flowers  and  greens 
which  is  levied  on  qualified  handlers. 
The  program  is  administered  by  the 
National  PromoFlor  Council  (Council) 
under  the  supervision  of  the  Department 
of  Agriculture  (Department). 

Assessments  are  used  to  pay  for 
Research,  promotion,  and  consumer 
information;  administration, 
maintenance,  and  functioning  of  the 
Board;  and  expenses  inciured  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendum  costs. 

Section  7  of  the  Act  requires  that  a 
referendum  be  conducted  not  later  than 
3  years  after  the  issuance  of  the  Order 
among  eligible  qualified  handlers  of 
fresh  cut  flowers  and  fresh  cut  greens  to 
determine  whether  they  favor 
continuance  of  the  Order.  The  Order 
shall  continue  in  effect  if  it  is  approved 
by  a  simple  majority  of  quahfied 
handlers  voting  in  the  referendum. 

In  accordance  with  section  3(4)  of  the 
Act,  qualified  handler  is  defined  in  the 
Order  as  a  person  operating  in  the  cut 
flowers  and  greens  marketing  system 
that  sells  domestic  or  imported  cut 
flowers  and  greens  to  retailers  and 
exempt  handlers  and  whose  annual 
sales  of  cut  flowers  and  greens  to 
retailers  and  exempt  handlers  are 


$750,000  or  more.  The  term  also 
includes,  but  is  not  limited  to,  the 
following  entities  when  they  have  the 
requisite  volimie  of  $750,000  sales  of 
cut  flowers  and  greens  a  year:  A 
wholesale  handler;  a  manufacturer  of 
bouquets  or  floral  articles  for  sale  to 
retailers  if  the  cut  flowers  and  greens 
used  are  a  substantial  portion  of  the 
value  of  the  manufactured  floral  article; 
an  auction  house  that  clears  the  sale  of 
cut  flowers  and  greens  to  retailers  and 
exempt  handlers  through  a  central 
clearinghouse;  a  distribution  center  that 
is  owned  or  controlled  by  a  retailer  if 
the  predominant  retail  business  activity 
is  floral  sales;  an  importer  whose 
principal  activity  is  the  importation  of 
cut  flowers  and  greens  into  the  United 
States  and  sells  to  retailers  and  exempt 
handlers  or  directly  to  consumers;  and 
a  producer  that  sells  cut  flowers  and  cut 
greens  directly  to  retailers  or  consumers. 

Paragraph  (d)  of  section  7  of  the  Act 
specifies  that  each  qualified  handler 
eligible  to  vote  in  the  referendum  shall 
be  entitled  to  cast  one  vote  for  each 
separate  facility  of  the  person  that  is  an 
eligible  separate  faciUty.  Eligible 
separate  facility  is  defined  in  paragraph 
(b)(2)  of  section  7  of  the  Act  as  a 
handling  or  marketing  facility  of  a 
qualified  handler  that  is  physically 
located  away  fitjm  other  facilities  of  the 
qualified  handler  or  that  the  business 
function  of  the  separate  facility  is 
substantially  different  from  the 
functions  of  other  facilities  owned  or 
operated  by  the  qualified  handler  and 
the  aimual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  exempt  handlers 
from  the  facility  are  $750,000  or  more 
annually. 

.  This  rule  provides  the  procedures 
imder  which  fresh  cut  flowers  and 
greens  qualified  handlers  may  vote  on 
whether  they  want  the  fi-esh  cut  flowere 
and  greens  promotion  and  consumer 
information  program  to  continue. 
Qualified  handlers  of  $750,000  gross 
sales  aimually  can  vote  in  the 
referendum.  There  are  approximately 
692  eligible  voters  representing 
approximately  923  votes. 

This  rule  aads  a  new  subpart  which 
establishes  procedures  to  be  used  in  the 
referendum.  This  subpart  will  be  in 
effect  for  the  referendum  period  only 
and  will  not  be  part  of  the  Code  of 
Federal  Regulations.  This  subpart  covers 
definitions,  voting,  instructions,  use  of 
subagents,  ballots,  the  referendum 
report,  and  confidentiality  of 
information. 

A  proposed  rule  was  published  in  the 
March  19,  1997,  issue  of  the  Federal 
Register  (62  FR  12976).  Ten  comments 
were  received  and  are  addressed  in  this 
rule.  The  comments  were  from  qualified 


handlers  and  the  National  PromoFlor 
Council. 

A  comment  was  received  from  a  cut 
flowers  and  greens  wholesale  handler. 
The  commentor  expressed  the  view  that 
it  would  be  unconstitutional  for  a 
company  to  qualify  for  more  than  one 
vote  because  the  company  has  decided 
to  distribute  their  product  through 
multiple  locations  instead  of  one  central 
location.  The  commentor  opposes 
multiple  votes  for  a  single  company. 

As  previously  explained  in  this  nile, 
paragraph  (b)  of  section  7  of  the  Act 
specifies  that  each  qualified  handler 
eligible  to  vote  in  the  referendum  shall 
be  entitled  to  cast  one  vote  for  each 
separate  facility  that  is  an  eligible 
separate  facility.  Separate  facility  is 
defined  in  the  Act  as  a  handling  or 
marketing  facility  of  a  qualified  handler 
thaHs  physically  located  away  from 
other  facilities  of  the  qualified  handler 
or  that  the  business  function  of  the 
separate  facility  is  substantiaUy 
different  from  the  functions  of  other 
facilities  owrned  or  operated  by  the 
qualified  handler  and  the  annual  sales 
of  cut  flowera  and  greens  to  retailera  and 
exempt  handlers  fit>m  the  facility  are 
$750,000  or  more  aimually. 

A  facility  may  be  located  separately 
from  the  main  operation  of  the  qualified 
handlers  or  the  function  of  the  facility 
may  be  substantially  different  in  order 
to  qualify  under  the  definition  of 
separate  facility.  Each  separate  facility 
must  handle  $750,000  annually  in  sales 
to  retailers  and  exempted  handlers.  The 
concept  of  one  vote  per  facility  is  not 
unknown  for  this  type  of  program  and 
referendum.  It  became  part  of  the 
legislation  authorizing  this  program. 
Alternatively,  the  statute  could  have, 
but  did  not,  provide  for  a  weighted  vote, 
under  which  both  the  nimiber  of  votes 
and  annual  sales  volume  of  voters,  for 
and  against  continuation  of  the  program, 
would  have  been  tabulated. 

The  conmientor  also  stated  that  the 
Council  forces  companies  under 
$750,000  annual  sales  to  pay  the 
assessment  because  the  companies  that 
they  buy  from  are  forced  to  pay  the 
assessment.  In  addition,  the  commentor 
stated  that  it  is  unconstitutional  to  force 
people  to  pay  their  tax  and  not  allow 
them  a  vote. 

The  Act  requires  qualified  handlers  of 
$750,000  annual  sales  to  pay  the 
assessment.  Exempt  handlers  are  not 
required  to  pay  the  assessment.  It  is  a 
business  decision  between  the  parties 
involved,  and  not  a  statutory 
requirement  or  provision,  as  to  whether 
the  qualified  handler  passes  the  cost  to 
the  exempt  handler  and  whether  the 
exempt  handler  pays  that  charge.  Each 


qualified  handler  as  defined  under  the 
Act  is  eligible  to  vote  in  the  referendimi. 

The  commentor  requested  the  USDA 
to  stop  the  Council  from  using  funds  to 
influence  the  vote  in  the  referendum. 
Funds  collected  under  this  program  may 
not  be  used  for  activities  that  are  not 
authorized  under  the  Act.  The 
Department  monitors  activities  in  this 
area  very  carefully.  The  Coimdl  may 
explain  what  the  program  is  doing  and 
its  impact  on  sales.  It  may  also 
encourage  the  industry  to  vote. 
However,  it  may  not  encourage  the 
industry  to  vote  in  a  particular  way. 

Finally,  the  commentor  requested  a 
definition  of  qualified  handler  in  the 
voting  process.  The  definition  of 
qualified  handlers  used  for  the 
referendum  is  the  same  used  for 
determining  who  is  quaUfied  under  the 
program.  The  status  of  the  handler,  i.e., 
paying  or  not  paying  assessments, 
against  or  in  favor  of  the  prt>gram,  does 
not  affect  the  definition  of  who  is  a 
Qualified  handler  under  the  program 
and  eligible  to  vote.  Every  qualified 
pandler  as  defined  in  the  Act  and  the 
Order  is  eligible  to  vote  in  the 
referendum. 

Five  commentors  stated  that  the 
timing  for  the  referendum  is  unfortimate 
in  that  it  falls  within  the  peak  sales 
months  for  the  industry.  In  addition,  the 
commentors  stated  that  the  period  fix)m 
July  to  September  is  ideal  for  all 
qualified  handlers  to  have  the  time  to 
adequately  evaluate  the  impact  of  the 
program.  Furthermore,  the  commentors 
requested  that  the  referendum  be 
conducted  in  September. 

The  Council,  however,  submitted  a 
comment  in  favor  of  holding  the 
referendum  in  June  for  the  following 
reasons:  timely  preparation  and 
submission  of  a  1998  budget  for  the 
Department's  approval  prior  to  the  start 
of  the  new  fiscal  period;  a  June 
referendum  will  allow  the  Council  to 
buy  media  in  the  "up  front  market" 
when  the  selection  of  conmiercial  slots 
is  better  and  the  prices  are  discounted: 
a  Jime  referendum  will  allow  the 
Coimcil  to  produce  these  commercials 
in  an  area  at  a  considerable  savings;  the 
handlers  are  ready  for  a  referendum;  the 
Council  is  reporting  to  the  industry  the 
effects  of  the  program  and  the  return  on 
investment  to  handlers;  qualified 
handlers  feel  well  informed  about  the 
program  and  are  prepared  to  make  an 
informed  decision:  the  Coimcil 
communicates  its  programs  twice  a 
month  through  its  newsletter;  qualified 
handlers  have  received  video  tapes  and 
an  annual  report  wdth  information  about 
the  program;  almost  every  trade 
publication  has  carried  information 
about  the  Council  for  the  last  year;  the 


Council  is  present  at  every  major  show 
and  convention  to  answer  questions; 
and  the  Council  has  a  toll  free  number 
to  answer  questions. 

The  Department  agrees  that  the 
referendum  must  be  conducted  during  a 
period  that  maximizes  voting 
representation.  June  is  after  the  peak 
period  of  Secretary's  Day  and  Mother's 
Day.  In  addition,  if  the  program  is 
supported  in  the  referendum, 
conducting  the  referendum  in  June  will 
allow  enough  time  for  the  Council  to 
plan  a  budget  and  marketing  plan  for 
the  1998  fiscal  year  which  begins  on 
October  1, 1997.  The  Department 
believes  that  conducting  the  referendum 
in  June  will  maximize  participation  in 
the  referendum  and  will  assist  the 
Council  in  the  plaiming  of  next  year's 
program  in  the  event  the  program  is 
approved  in  the  referendum.  In 
addition,  the  industry  is  familiar  with 
the  program  which  has  been  in  effect 
since  December  1994  and  has  had  time 
to  form  a  view  on  whether  the  program 
should  continue.  Further,  voting  is  not 
a  time-consuming  process. 

One  commentor  stated  that  qualified 
handlers  that  paid  assessments  in  the 
past  and  are  out  of  business  or  whose 
businesses  have  changed  and  are  no 
longer  qualified  handlers  should  be 
allowed  to  vote  in  the  referendum. 

A  qualified  handlers  whose  gross 
sales  of  fresh  cut  flowers  and  greens 
were  $750,000  during  the  representative 
period  and  who  is  a  qualified  handler  at 
the  time  of  the  referendum,  is  eligible  to 
vote.  The  representative  period,  the 
period  used  to  determine  who  is  an 
eligible  qualified  handler  for 
referendum  purposes,  will  be 
announced  in  a  referendum  order  that 
will  be  published  separately  in  the 
Federal  Register.  A  handler  who  is  not 
a  qualified  handler  at  the  time  of  the 
referendum  should  not  be  eligible  to 
vote  because  this  individual  is  not 
currently  covered  by  the  program  and  is 
not  required  to  pay  assessments  into  the 
program. 

Two  of  the  comments  received 
addressed  issuey  not  directly  related  to 
the  referendum  procedures.  Instead  they 
related  to  the  program  in  general 
including  the  financial  impact  of 
.  assessments. 

Accordingly,  no  changes  to  the  text  of 
the  regulation  as  proposed  are  made  in 
this  final  rule.  After  consideration  of  all 
relevant  material  presented,  it  is  found 
that  this  final  rule  effectuates  the 
declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  1208 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements.  Cut 
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flowers.  Cut  greens.  Promotion, 
Reporting  and  recordkeeping 
requirements. 


other  legal  entity.  For  the  purpose  of 
this  definition,  Uie  term  "partnership" 
includes,  but  is  not  limited  to: 
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(c)  All  ballots  are  to  be  cast  by  mail. 

$1206.203    Instructions. 
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their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  questioned,  by  whom  questioned, 


Support  and  Regulatory  Analysis,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  Room  4036-S,  1400 


rule  is  part  of  the  FCA's  ongoing  efforts 
to  streamline  the  regulatory  process  and 
reduce  regulatory  burden.  The 


flowers.  Cut  greens.  Promotion, 
Reporting  and  recordkeeping 
leqiiirements. 

For  the  reasons  set  forth  in  the 
preamble.  Title  7  of  Chapter  XI  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Part  1208  is  amended  by  adding  a 
new  subpart  C  to  read  as  follows: 

PART  1208— FRESH  CUT  FLOWERS 
AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 
ORDER 

Subpart  C— Proc«dure  for  the  Conduct  of 
Rafarsnda  In  Connection  With  tti«  Fresh  Cut 
Rowers  and  Fraaft  Cut  Graana  Promotion 
and  Information  Order 

1208.200 
1208.201 
1208.202 
1208.203 
1208.204 
1208.20S 
1208.206 
1208.207 


General. 
Dafinitions. 
Voting. 
Instructions. 
Subagents. 
Ballots. 

Referendum  report. 
Confidential  informatioa. 
AodMirity:  7  U.S.C  6801  et  seq. 


Subpart  C— Procedure  for  the  Conduct 
of  Referenda  In  Connection  With  the 
Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order 

11206.200    Qanaral. 

A  referendum  to  determine  whether 
qualified  handlers  favor  continuance  of 
the  Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order  shall  be  conducted  in  accordance 
with  these  procedures. 

11208^1    Daflnttlona. 

Unless  otherwise  defined  below,  the 
definition  of  terms  used  in  these 
procedures  shall  have  the  same  meaning 
as  the  definitions  in  the  Order. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(b)  Order  means  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order. 

(c)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(d)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(e)  Person  means  any  individual, 
group  of  individuals,  firm,  partnership, 
corporation,  joint  stock  company, 
association,  society,  cooperative,  or  any 


other  legal  entity.  For  the  purpose  of 
this  definition,  the  term  "partnership" 
includes,  but  is  not  limited  to: 

(1)  A  husband  and  wife  who  has  title 
to,  or  leasehold  interest  in,  fresh  cut 
flowers  and  greens  facilities  and 
equipment  as  tenants  in  common,  joint 
tenants,  tenants  by  the  entirety,  or, 
under  community  property  laws,  as 
community  property,  and 

(2)  So-called  "joint  ventures", 
wherein  one  or  more  parties  to  the 
agreement,  informal  or  otherwise, 
contributed  capital  and  others 
contributed  labor,  management, 
equipment,  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties  so  that  it  results  in  the 
handling  of  fresh  cut  flowers  and  greens 
and  the  authority  to  transfer  title  to  the 
fresh  cut  flowers  and  greens  handled. 

(f)  Eligible  qualified  handler  means  a 
person  who  is  a  qualified  handler  under 
§  1208.16  of  the  Order  that  operates  in 
the  cut  flowers  and  greens  marketing 
system  and  sells  domestic  or  imported 
cut  flowers  and  greens  to  retailers  and 
exempt  handlers  and  has  aimual  sales  of 
cut  flowers  and  greens  to  retailers  and 
exempt  handlers  that  are  $750,000  or 
more. 

(g)  Separate  facility  meaas  a  handling 
or  marketing  facility  of  a  qualified 
handler  that  is  physically  located  away 
from  other  facilities  of  the  qualified 
handler  or  that  the  business  function  of 
the  separate  bcility  is  substantially 
difi^erent  from  the  functions  of  other 
facilities  owned  or  operated  by  the 
qualified  handler  and  the  annual  sales 
of  cut  flowers  and  cut  greens  to  retailers 
and  exempt  handlers  bom  the  facility 
are  $750,000  or  more  annually. 

11206.202    Voting. 

(a)  Each  person  who  is  an  eligible 
quahfied  handler  as  defined  in  this 
subpart,  at  the  time  of  the  referendum 
and  during  the  representative  period, 
shall  be  entitled  to  cast  one  vote  for 
each  separate  facility  of  the  person  that 
is  an  eligible  separate  facility- 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eUgible 
quahfied  handler,  or  an  administrator, 
executor,  or  trustee  of  an  eUgible 
qualified  handler  entity  may  cast  a 
ballot  on  behalf  of  such  qualiSed 
handler  entity.  Any  individual  so  voting 
in  a  referendum  shall  certify  that  such 
individual  is  an  officer  or  employee  of 
the  eligible  qualified  handler,  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  qualified  handler  entity,  and 
that  such  individual  has  the  authority  to 
take  such  action.  Upon  request  of  the 
referendum  agent,  the  individual  shall 
submit  adequate  evidence  of  such 
authority. 


(c)  All  ballots  are  to  be  cast  by  mail. 

S  1208.203    Inatructiona. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  time  of 
commencement  and  termination  of  the 
period  during  which  ballots  may  be 
cast. 

(b)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining 
whether  the  person  voting,  or  on  whose 
behalf  the  vote  is  cast,  is  an  eUgible* 
voter; 

(c)  Give  reasonable  advance  public 
notice  of  the  referendum: 

(1)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  Umited  to,  print  and  radio;  and 

(2)  By  such  other  means  as  the  agent 
may  deem  advisable. 

(d)  Mail  to  eligible  quahfied  handlers, 
whose  names  and  addresses  are  known 
to  the  referendum  agent,  the 
instructions  on  voting,  a  ballot,  and  a 
summary  of  the  terms  and  conditions  of 
the  Order.  No  person  who  claims  to  be 
eligible  to  vote  shall  be  refused  a  ballot. 

(e)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  results  in  the 
presence  of  an  agent  of  the  Office  of 
Inspector  General. 

(f)  Prepare  a  report  on  the  referendum. 

(g)  Announce  the  results  to  the  public. 

S  1208.204    Subagents. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  deemed 
necessary  or  desirable  to  assist  the  agent 
in  performing  such  agent's  functions 
hereimder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform  any  or  all  of  the 
functions  which,  in  the  absence  of  such 
appointment,  shall  be  performed  by  the 
agent. 

$1206.205    Ballots. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast;  but,  should 
they,  or  any  of  them,  deem  that  a  ballot 
should  be  questioned  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 


their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  questioned,  by  whom  questioned, 
the  reasons  therefore,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Ballots  invalid  under  this  subpart  shall 
not  be  counted. 

§  1208.206    Referendum  report 

Except  as  otherwise  directed,  the 
referendum  agent  shall  prepare  and 
submif  to  the  Administrator  a  report  on 
results  of  the  referendum,  the  manner  in 
which  it  was  conducted,  the  extent  and 
kind  of  public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendum  and  its  results. 

$1208.207    Confidential  information. 

The  ballots  and  other  information  or 
reports  that  reveal,  or  tend  to  reveal,  the 
vote  of  any  person  covered  under  the 
Act  and  the  voting  list  shall  be  held 
confidential  and  shall  not  be  disclosed. 

Dated:  April  8,  1997. 
Sharon  Bomer  Lauritsen,  * 

Acting  Director,  Fruit  and  Vegetable  Division. 
(FTl  Doc.  97-9569  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1710 
RIN  0572-AB30 

Pre-Loan  Procedures  for  Electric 
Loans 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMMARY:  On  Thursday,  February  20, 
1997  the  Rural  Utilities  Service  (RUS) 
published  a  direct  final  rule.  (See  62  FR 
7663).  The  direct  final  rule  notified  the 
public  of  RUS'  intention  to  issue  a 
minor  amendment  to  its  pre-loan 
procedures  that  will  clarify  that  use  of 
a  conventional  utility  indenture  as  a 
security  instrument  for  loans  to  power 
supply  borrowers  is  permissible.  The 
rule  will  also  enhance  loan  security  ajid 
by  conforming  more  closely  to  private 
lending  practice,  allow  easier  access  to 
private  sector  financing. 

We  did  not  receive  any  written 
adverse  comments  or  any  written  notice 
of  intent  to  submit  adverse  comments  in 
response  to  the  direct  final  rule. 
EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  is  confirmed  as  April  7, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Program 


Support  and  Regulatory  Analysis,  Rural 
Utilities  Service,  U.S.  Department  of 
Agricultiu«,  Room  4036-S,  1400 
Independence  Avenue,  SW.,  STOP 
1522,  Washington.  DC  20250-1522. 
Telephone:  202  720-0736.  FAX:  202 
720-4120.  E-mail:  fheppedrus.usda.gov. 

Anthority:  7  U.S.C.  901-950(b);  Pub.  L.  99- 
591, 100  Stat  3341;  Pub.  L.  103-354, 108  Stat 
3178  (7  U.S.C.  6941  et  seq.). 

Dated:  April  7, 1997. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 
(FR  Doc.  97-9474  Filed  4-11-97;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  600. 603.  »11. 614. 615. 
618,  and  619 

RIN  3052-AB61 

Organization  and  Functions;  Privacy 
Act  Regulations;  Organization;  Loan 
Policies  and  Operations;  Funding  and 
Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations; 
General  Provisions;  Definlttons 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule  and  notice  of  effective 
date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA  or  Agency) 
through  the  Farm  Credit  Administration 
Board  adopts  as  final  without  change  an 
interim  rule  that  updates  the  regulations 
in  parts  600,  603,  611,  614,  615,  618, 
and  619.  This  rule  eliminates 
unnecessary,  outdated,  duplicative,  or 
burdensome  regvdatory  requirements, 
replaces  outdated  regulatory  language 
with  more  current  terminology,  and 
clarifies  the  intended  meaning  of  certain 
regulatory  provisions. 
EFFECTIVE  DATE:  March  4, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  C.  Sherman,  Policy  Analyst, 
Regulation  Development  Division, 
Office  of  Policy  Development  and 
Risk  Control,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 
4444. 
or 
Wendy  R.  Laguarda,  Senior  Attorney, 
Legal  Coimsel  Division,  Office  of 
General  Coimsel,  Farm  Credit 
Administration,  McLean.  VA  22102- 
5090.  (703)  883-4020.  TDD  (703)  883- 
4444. 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1996,  the  FCA  published 
an  interim  rule  with  request  for  public 
comments  (61  FR  67181).  The  interim 


rule  is  part  of  the  FCA's  ongoing  efforts 
to  streamline  the  regulatory  process  and 
reduce  regulatory  burden.  The 
regulatory  changes  made  in  parts  600, 
603,  611,  614,  615,  618,  and  619  update 
the  regulatory  language  with  more 
current  terminology,  remove 
contradictions  between  the  regulations 
and  the  Fdfm  Credit  Act  of  1971,  as 
amended  (Act),  clarify  certain 
regulations,  and  eliminate  regulations  or 
sections  of  regulations  that  are 
burdensome  or  uimecessary.  These 
changes  cover  a  wide  variefy  of 
technical  issues,  such  as  bylaw 
amendments,  Federal  records  retention, 
liquidation  of  associations  and  banks, 
interest  rate  programs,  loan  servicing 
requirements,  purchasing  automobiles 
through  the  General  Services 
Administration,  retirement  of  eligible 
borrower  stock,  the  definition  of  banks 
for  cooperatives,  disclosure  of  data 
regarding  borrowers  to  credit  bureaus, 
disposal  of  obsolete  records,  Farm 
Credit  System  (System)  institution 
employees  being  summoned  as 
witnesses,  and  issues  on  borrower  rights 
and  agricultiual  credit  banks. 

The  public  comment  period  closed  on 
January  31, 1997.  The  FCA  received  two 
comments  on  the  interim  rule,  both 
from  System  institutions.  One 
commenter  thanked  the  FCA  for 
clarifying  an  issue  regarding  release  of 
borrower  information  to  consumer 
reporting  agencies  at  §618.8320.  The 
comment  letter  stated  that  the  change 
would  eliminate  uncertainty  in  a 
sensitive  area  of  lending  operations  and 
result  in  benefits  to  borrowers  and  the 
System. 

The  other  comment  received 
responded  to  the  FCA's  request  that 
institutions  inform  the  Agoacy  of  any 
Federal  records  still  in  their  possession. 
The  commenter  stated  that  they  do  not 
have  any  of  the  records  referred  to  in  the 
previous  FCA  regulation  at  §  618.8390. 
As  noted  in  the  preamble  to  the  interim 
rule,  the  FCA's  goal  is  to  identify  all 
Federal  records  still  retained  by  System 
institutions  so  that  they  can  either  be 
destroyed  (at  the  institution's 
discretion)  or  archived,  as  appropriate. 
Additional  guidance  on  the 
maintenance  and  disposition  of  Federal 
records  will  be  provided  by  the  Agency 
in  the  near  future. 

The  FCA  Board  adopts  the  interim 
rule  amending  12  CFR  parts  600, 603. 
611,  614,  615,  618,  and  619,  which  vras 
publisheid  at  61  FR  67181  on  December 
20, 1996,  as  final  without  change. 
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List  of  Sul^ects 

12  CFR  Part  600 
Oi<ganization  and  functions 


Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  nart  71  a.s  fnllnwAt 
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ACTION:  Final  rule. 


SUMMARY:  This  action  revises  the  Class 
E  airspace  area  at  San  Francisco,  CA  by 


current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "sienificant  rule"  under  DOT 


N,  and  on  the  west  by  the  east  edges  of  V- 
27  and  V-199. 


Issued  in  Los  Angeles,  California,  on 


List  of  Sul^ects 
12  CFR  Part  600 

Organization  and  functions 
(Govenunent  agencies). 

12  CFR  Part  603 

Privacy. 

12  CFR  Part  611  "* 

Agriculture,  Banks,  Banking,  Rural 
areas. 

12  CFR  Part  614 

Agriculture,  Banks,  Banking,  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
Banking,  Government  securities, 
Investments,  Rural  areas. 

12  CFR  Part  618 

Agriculture,  Archives  and  records. 
Banks,  Banking,  Insurance,  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Technical  assistance. 

12  CFR  Port  619 

Agriciilture,  Banks,  Banking,  Rural 
areas. 

Dated:  April  8, 1997. 
Flayd  Fitkian, 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doa  97-9473  Filed  4-ll-«7;  8:45  am] 
■UJNQ  OOOE  cns-oi-p 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

14  CFR  Part  71 

[AJrifMca  Dodut  Na  M-AWP-SI] 

EstablishnMnt  of  Class  E  Airapaca; 
Tnickaa,CA 

AOBICY:  Federal  Aviation  '' 

Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


t:  This  action  establishes  a  Class 
E  airspace  area  at  Truckee,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(RWY)  19  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instnunent  Flight  Rules 
(IFR)  operations  at  Truckee-Tahoe 
Airport,  Truckee,  CA. 
EFFECTIVE  DATE:  0901  UTC  May  22, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Ainpace  Specialist, 


Operations  Branch.  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  t310)  725-6556. 

SUPPt-EMENTARY  INFORMATKM: 

History 

On  March  11, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  a  Class  E 
airspace  area  at  Truckee,  CA  (62  FR 
11128).  This  action  will  provide 
adequate  controlled  airspace  to 
acconmiodate  a  GPS  SIAP  to  RWY  19  at 
Truckee-Tahoe  Airport,  Truckee,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4,  1996, 
and  effective  September  16,  1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  dociunent  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Class  E  airspace 
area  at  Truckee,  CA.  The  development 
of  a  GPS  SIAP  to  RWY  19  has  made  this 
action  necessary.  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  GPS  RWY  19 
SIAP  at  Truckee-Tahoe  Airport, 
Truckee,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiiSed  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120:  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  BOOS    Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  3%  Truckee.  CA  (N«w| 

Truclwe-Tahoe  Airport,  CA 

(Ut  39"19'12"  N.  long.  120"08'22"  W) 
Homewood  Seaplane  Base,  CA 

(Ut.  39''05'12"N,  long.  120"09'37"  W) 
Sierraville  Dearwater  Airport,  CA 

(Ut  39''34'52"  N,  long.  120*21'16"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  39''10'00" 
N.  long.  119«56'00"  W;  to  lat  39'*02'0O"  N. 
long  120'20'00"  W;  to  lat  39'02'00"  N,  long. 
120»34'00"  W;  to  lat  39»21'00"  N,  long. 
120''34'00"  W:  to  lat  39'21'0O"  N,  long. 
120''42'0O"  W:  to  lat  39'35'00"  N,  120»42'00" 
W;  to  lat  39''35'00"  N.  long  120*'23'00"  W;  to 
lat  39*40'00"  N,  long.  120*1600"  W;  to  lat 
39*40'00"  N,  long.  119«56'00"  W,  thence  to 
the  point  of  beginning,  excluding  the  Reno, 
NV,  Class  C  and  Class  E  airspace  areas,  and 
excluding  that  airspace  within  a  1-mile 
radius  of  the  Homewood  Seaplane  Base  and 
a  2-mile  radius  of  the  Sierraville  Dearwater 
Airport. 
•         •         •         •         • 

Issued  in  Los  Angeles,  California,  on  April 
2,1997. 

Sain  W.  Ksnlia. 

Acting  Manager.  Air  Traffic  Division. 
Western-Pacific  Region. 

[FR  Doc.  97-9577  FUed  4-11-97;  8:45  am) 

BMXMQ  COOC  4S1A-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  71 

[AlrsfMce  Docica«  No.  97-AWP-6] 

Revision  of  Class  E  Airspace;  San 
Francisco,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 


SUMMARY:  This  action  revises  the  Class 
E  airapace  area  st  San  Francisco,  CA  by 
revoking  the  surface  area  for  Alameda 
NAS  (Nimitz  Field),  CA.  A  review  of 
airspace  classification  and  air  tra£5c 
procedures  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  revoke  controlled  airspace 
since  the  purpose  and  requirements  for 
the  surface  area  no  longer  exist  at 
Alameda  NAS  (Nimitz  Field),  CA. 
EFFECTIVE  DATE:  0901  UTC  May  22, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATKM: 
History 

On  February  12, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  revising  the  Class  E  airspace 
area  at  San  Francisco,  CA  (62  FR  6507). 
This  action  will  revoke  the  surface  area 
for  Alameda  NAS  (Nimitz  Field),  CA 
since  the  purpose  and  requirements  for 
controlled  airspace  no  longer  exist. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposals  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  Qass  E  airspace  designations 
are  pubhshed  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace  area 
at  San  Francisco,  CA  by  revoking  the 
surface  area  for  Alameda  NAS  (Nimitz 
Field).  CA.  The  base  closure  of  Alameda 
Naval  Air  Station  (NAS)  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  revoke  controlled 
airapace  since  the  purpose  and 
requirements  for  the  surface  area  no 
longer  exist  at  Alameda  NAS  (Nimitz 
Field),  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  Therefore,  this  regulatitHi — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,1979);  and  (3)^ 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airapace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the  , 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g],  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporatioii  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airapace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16  1996,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
alxjve  the  surface  of  the  earth. 


AWP  CA  E5    San  Francieco,  CA  (Reviaad] 

San  Francisco  International,  CA 

(Lat.  37''37'08"  N.  long.  122»22'29"  W) 

Metropolitan  Oakland  International  Airport, 
CA 
(Ut  37"43'17"  N,  long.  122»13'15''  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  lat.  38*02'00"  N,  on  the  east  by  long. 
121''52'04"  W.  on  the  south  by  lat  37*30'00" 
N,  and  on  the  west  by  a  line  extending  from 
lat  srsO'OO"  N,  long.  122"'27'04"  W;  to  lat 
3r34'00"  N.  long.  122''31'04"  W;  to  lat. 
sr-SS'OO"  N.  long.  122»31'04"  W;  to  lat 
38«'02'00''  N.  long.  122''40'04"  W.  That 
airspace  extending  upward  from  1.200  feet 
above  the  surface  bounded  on  the  north  by 
lat.  38''02'00"  N.  on  the  east  by  line  extending 
from  lat  SB'OZ'OO"  N.  long.  121''37'04"  N. 
long.  121''37'04"  W;  to  lat  37''38'00"  N.  long. 
121''37'04"  W;  to  lat  37''38'00"  N,  long. 
121'50'04"  W;  to  lat  37»30'00"  W.  long. 
121'50'04"  W;  on  the  south  by  lat  37*30'00" 


N,  and  on  the  west  by  the  east  edges  of  V- 
27  and  V-199. 

•         •         •         •         • 

Issued  in  Los  Angeles,  California,  on 
March  28. 1997. 
G«oi^  0.  Wilhams, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc  97-9412  Filed  4-11-97;  8:45  am] 
BNJJNQ  COOC  4ttO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Ainpace  Oodcet  No.  07-AWP-q 

Amendment  of  Claas  E  Airspace; 
Willcox.AZ 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  the  Class 
E  airaftace  area  at  Willcox.  AZ.  An 
airapace  review  of  a  Global  Positioning 
System  (GPS)  Standard  Instnunent 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  21/3  to  Cochise  County  Airport 
has  made  action  necessary.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  ainpace  for 
Instrument  Fli^t  Rules  (IFR)  operations 
as  Cochise  County  Airport.  Willcox.  AZ. 
EFFECTIVE  DATE:  0901  UTC  May  22. 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airapace  Sp>ecialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Westem-Padfic 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
tel^hone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  3. 1997,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Class  E  airspace  area  at 
Willcox,  AZ  (62  FR  9398).  This  action 
will  provide  adequate  controlled 
airapace  to  accommodate  a  GPS  SLAP  to 
RWY  21/3  at  Cochise  County  Airport, 
Willcox,  AZ. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airapace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4,  1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
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71.1.  The  Class  E  airapace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  the  Cochise  County  Airport  and 
within  5  miles  each  side  of  the  225°  bearing 


*.l    _    *^  _      i_  •  ^> 


$71.1    [Conected] 

AEA  NY  E5     Hudson,  NY  (Corrected] 
On  page  6710  in  column  3,  under  Philmont 
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S2S4.9    AUttTority  for  informaliofr 
collection. 


fdl  .Send  comments  racardinff  anv 


publication.  Following  normal 
rulemaking  procediires  would  be 
impracticable.  The  details  of  the  event 

werR  not  finalirjiH  in  siifRrinnt  Hmn  tn 


EnTironinental . 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
pat  71)  amends  the  Class  E  airspace  area 
at  Willcox,  AZ.  An  airspace  review  of 
the  GPS  SlAP's  at  Cochise  County 
Airport  has  made  this  action  necessary. 
The  effect  of  this  action  will  provide 
adequate  airspace  for  aircraft  executing 
the  GPS  RWY  21/3  SLAP  at  Cochise 
County  Airport,  Willcox,  AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubiectB  in  24  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  '^ 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Antkoiity:  49  \JS.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  4959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

171.1    [AnMnded] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  740G.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •         •         •         • 

AWPAZES    Willcox.  AZ  [KsviMd] 

Corhi—  County  Airport,  AZ 
(kL  arM'SO"  N,  long.  109'S3'38"  W) 


That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  of  the  Cochise  County  Airport  and 
within  5  miles  each  side  of  the  225°  bearing 
from  the  Cochise  Country  Airport  extending 
from  the  6.5-mile  radius  to  14.5  miles 
souUiwest  of  the  Cochise  Country  Airport 
ana  within  5.5  miles  southeast  and  4.5  miles 
northwest  of  the  055'  bearing  from  the 
Cochise  County  Airport,  extending  from  the 
6.5-mile  radius  to  14.5  miles  northeast  of  the 
Cochise  County  Airport. 

Issued  in  Los  Angeles,  California,  on     ■ 
March  28, 1997. 

George  A.  Williams, 

Manager.  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  97-9414  Filed  4-11-97:  8:45  am] 

BILLMO  OOOE  4t10-1VM 


f71.1    [Corrected] 

AEA  NY  E5     Hudson,  NY  (Corrected) 

On  page  6710  in  column  3,  under  Philmont 

NDB,  first  line,  correct 
(Lat  42"15'10"  N.  long.  73*43'37"  W)"  to 

read 
(Lat.  42"15'10"  N,  long.  73*43'23"  W)". 

Issued  in  )amaica.  New  York  on  April  2, 
1997. 

John  S.  Walker, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  97-9415  FUed  4-11-97;  8:45  am] 

BtUMG  COOe  4910-13-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 


DEPARTMENT  OF  TRANSPORTATION      30  CFR  Part  254 


Federal  Aviation  Administration 

14  CFR  Part  71 

[AJrsfMK*  DockM  No.  90-AEA-12I 

Amendment  to  Class  E  Airspace; 
Hudson,  NY;  Correction 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  February  13, 1997  (62  FR 
6710),  Airspace  Docket  No.  96-AEA-12. 
The  final  rule  amended  Class  E  airspace 
at  Hudson,  NY. 

EFFECTIVE  DATE:  April  14.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Sammartino,  Air  Traffic 
Division.  Operations  Branch,  AEA-530, 
Federal  Aviation  Administration, 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430; 
telephone:  (718)  553-^530. 

SUPPLEMENTARY  MFORMATKM: 

History 

Federal  Register  Document  97-3670, 
Airspace  Docket  96-AEA-12,  published 
on  February  13, 1997  (62  FR  6710) 
amended  the  Class  E  airspace  at 
Hudson,  NY.  An  error  was  discovered  in 
the  geographic  coordinates  for  Philmont 
NDB.  This  action  corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Philmont 
NDB  for  the  Class  E  airspace  at  Hudson, 
NY,  incorporated  by  reference  in  §  71.1, 
as  published  in  the  Federal  Register  on 
February  13,  1997  (61  FR  6710), 
(Federal  Register  Document  (97-3670) 
is  coirected  as  follows: 


RIN  1010-AB81 

Response  Plan  for  Facilities  Located 
Seaward  of  the  Coast  Line;  Correction 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  docimient  corrects  the 
regulation  published  in  the  Federal 
Register  on  March  25, 1997  (62  FR 
13991).  Section  254.9  of  the  final 
regulation  (62  FR  13999)  is  revised  to 
correct  the  address  of  the  MMS 
Information  Collection  Clearance 
Officer. 

EFFECTIVE  DATE:  June  23,  1997. 
FOR  FURTHER  INrORMATION  CONTACT: 
Larry  A.  Ake,  Engineering  and  Research 
Branch,  at  (703)  787-1567. 

SUPPlfMENTARY  INFORMATION:  MMS 
published  a  final  rule  on  March  25, 
1997  (62  FR  13991)  which  revised  the 
current  interim  final  rule  governing 
response  plans  for  facilities  located 
seaward  of  the  coast  line.  The  rule  will 
bring  MMS  regulations  into 
conformance  with  the  Oil  Pollution  Act 
of  1990  (OPA). 

Need  for  Correction 

As  published,  the  final  regulation  at 
§  254.9  contains  and  incorrect  address 
for  the  MMS  Information  Collection 
Qearance  Officer. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  25, 1997,  of  the  final  regulation, 
which  was  the  subject  of  FR  Doc  97- 
7279  is  corrected  as  follows: 

1254.9    [CorrMned] 

On  page  13999,  in  the  second  column, 
§  2.54.9  is  corrected  by  revising 
paragraph  (d)  to  read  as  follows: 
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(c)  This  regulation  will  be  effective 
firom  7:00  a.m.  to  10:00  a.m.  May  2. 
1997. 


Register  publication.  Publishing  a 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  national  safety 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 


f2S4.9    Aiittiortty  for  informaMen 
collection. 

(d)  Send  comments  regarding  any 
asp>ect  of  the  collection  of  information 
under  this  part,  including  suggestions 
for  reducing  the  burden,  to  the 
Information  Collection  Clearance 
Officer,  Minerals  Management  Service, 
Mail  Stop  4230,  Department  of  the 
Interior,  1849  C  Streets,  NW. 
Washington,  DC  20240;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1010-0091), 
725  17th  Stiwt,  NW,  Washington.  DC 
20503. 

William  S.  Cook. 

Acting  Chief,  Engineering  and  Operations 
Division. 
(FR  Doc.  97-9468  Filed  4-11-97;  8:45  am] 

MLUNO  COOC  4310-MR-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

S3  CFR  Part  100 
[CGOoe-«7-oi(q 

RIN2115-nAE46 

Special  Local  Regulation;  Salute  to  the 
Queen;  Ohio  River  Mile  469.9-47Z4, 
Cincinnati,  Ohio 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  marine  event 
Salute  to  Uie  Queen  at  Ohio  River  miles 
469.9 — 472.4.  This  event  will  be  held  on 
May  2, 1997.  from  7:00  ajn.  until  10:00 
a.m.  at  Cincinnati.  Ohio.  During  this 
event,  no  vessel  will  be  allowed  to 
transit  this  area  without  permission 
fit)m  the  Coast  Guard  on  scene  Patrol 
Commander.  This  regulation  is  needed 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  This  regulation  is  effective  fiom 
7  a.m.  until  10  a.m.,  on  May  2, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Je&ey  W.  Johnson,  Chief,  Port 
Operations  Department,  USCG  Marine 
Safety  Office,  Louisville,  Kentucky  at 
(502)  582-5194  ext.  39. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  for  this 
regulation  has  not  been  published,  and 
good  cause  exists  for  maJdng  it  effective 
in  less  than  30  days  from  the  date  of 


publication.  Following  normal 
rulemaking  procedures  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  the  proposed  rule  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  parade  of  small  craft  and 
passenger  vessels  to  celebrate  the  50th  , 
Anniversary  homecoming  of  the 
passenger  vessel  Delta  Queen,  to  the 
Cincinnati,  Ohio  river  port.  The 
navigational  channel  will  be  used  for 
the  duration  of  the  parade.  The  event  is 
sponsored  by  Greater  Cinciimati  Tall 
Stacks  Commission,  Inc. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 
because  of  the  event's  short  duration 
and  limited  area. 

Small  Entities 

For  the  reasons  stated  above,  the 
Coast  Guard  believes  that  there  will  not 
be  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  temporary  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  event's  short  duration 
and  limited  area. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


EnTironmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B, 
(as  revised  by  61  FR  13563;  March  27, 
1996)  this  rule  is  excluded  from  further 
environmental  docimientation. 

List  of  Subfects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways.  ' 

Temporary  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T08- 
010  is  added  to  read  as  follows: 


f100.3fr-TOft-010 
Ohio 


Ohio  River  at  Cirtctnnsti, 


(a)  Regulated  area:  Ohio  River  Mile 
469.9-472.4. 

(b)  Special  local  regulation:  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  consid^ 
spectators.  "ParticipanU^^-are'tfiose 
persons  and/or  vessel^dentified  by  the 
sponsor  as  taking  part  in  the  event.  The 
"official  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessel  assigned  to  pahm  the  event  The 
Coast  Guard  "Patrol  Commander"  is  a 
Coast  Guard  commissioned,  warrant,  or 
petty  officer  who  has  been  designated 
by  Commanding  Officer,  Coast  Guard 
Marine  Safety  Office,  Louisville. 

(1)  No  vessel  shall  transit,  anchor, 
block,  loiter  in,  or  impede  the  through 
transit  of  participants  or  official  patrol 
vessels  in  the  regvdated  area  diiring 
effective  dates  and  times,  imless  cleared 
for  such  entry  by  or  through  an  official 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given;    ^ 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  may 
terminate  the  event  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and/or  property  and  can  be  reached 
on  VHF-FM  Channel  16  by  using  the 
call  sign  "PATCOM". 
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re8i>ective  day,  all  vessels  may  resimie 
normal  operations, 
(c)  Effective  Dates.  These  regulations 


9:30  ajn.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFOmiATION  COMTACI: 


ineffective  or  imacoeptable  without  a 
change.  A  comment  that  requests 
additional  rulemakinfi  on  this  or  another 


(c)  This  regulation  vrill  be  effective 
from  7:00  a.in.  to  10:00  a.m.  May  2, 
1997. 

Dated:  April  2. 1997. 

T.W.  Jonah, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  97-9539  Filed  4-11-97;  8:45  am] 

BIUJNQ  CODE  4910-14-M 


DEPARTIIENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CQO07  97-012] 
mN2115-AE4« 

Spacial  Local  R«guiatior>s:  Fort 
Laudardale,  Florida 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  1997  Shell  Air  & 
Sea  Show.  The  event  will  be  held  on 
May  2, 1997  from  10  a.m.  imtil  1  p.m. 
EDT.  May  3,  1997  from  10  a.m.  to  5  p.m. 
EDT,  May  4.  1997  from  10  a.m.  to  5  p.m. 
EDT  on  the  Atlantic  Ocean  off  Fort 
Lauderdale  Beach,  Florida.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event  because  of  the  expected 
concentration  of  spectator  craft. 
DATES:  These  regulations  are  effective 
from:  9:30  a.m.  to  1:30  p.m.  EDT  on  May 
2. 1997,  9:30  a.m.  to  5:30  p.m.  EDT  on 
May  3. 1997,  and  9:30  a.m.  to  5:30  p.m. 
EDT  on  May  4,  1997. 
f=(M  FURTHER  INFORMATKM  CONTACT: 
QMC  T.E.  KjERULFF  Coast  Guard 
Group  Miami,  Florida  at  (305)  535- 
4448. 

SUPPLaiBrrARY  INFORMATION: 
Background  and  Purpose 

The  1997  Shell  Air  and  Sea  Show  will 
take  place  in  the  Atlantic  Ocean  bom 
Fort  Lauderdale  Beach  out  to  '/z  nautical 
mile  off  shore,  between  Oakland  Park 
Boulevard  and  the  17th  Street 
Causeway.  There  will  be  approximately 
18  participating  racers  in  ski  boats,  jet 
skis,  and  off  shore  racing  powerboats.  In 
addition,  various  military  aircraft, 
including  high  performance  aircraft, 
will  be  operating  at  high  speeds  and  low 
altitudes  in  the  area  directly  above  the 
regulated  area. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  these  regulations  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 


Register  publication.  Publishing  a 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  national  safety 
interests  since  immediate  action  is 
needed  to  minimize  potential  danger  to 
the  public  due  to  the  anticipated 
concentration  of  spectator  craft. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable,  as  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date,  because  the  final  information 
regarding  which  military  aircraft  would 
participate,  was  only  determined  the 
week  of  March  17.  1997. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  frnm  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  E)epartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  mininnil  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Entry  into  the  regulated  area  is 
prohibited  for  only  4.0  hours  on  the  first 
day  of  the  event,  and  8.0  hours  on 
second  and  third  days  of  the  event 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

The  Coast  Guard  certifies  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
that  this  rule  mil  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  because  it  will 
be  in  effect  for  a  maximum  of  eight 
hours  in  a  limited  area. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action 
consistent  with  Section  2.B.2  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
determined  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  environmental 
assessment  and  finding  of  no  significant 
impact  have  been  prepared  and  are 
available  in  the  docket  for  inspection 
and  copying. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Special  Local  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Aathority:  33  U.S.C  1233,  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35T-07- 
012  is  added  to  read  as  follows: 

{100.35T-07-012    Fort  Lauderdale,  PL. 

(a)  Regulated  Area.  All  waters  of  the 
Atlantic  Ocean  west  of  a  line  drawn 
from  26-10.51N,  080-05.50W  to  26- 
06.50N,  080-05.50W.  All  coordinates 
referenced  use  Datum:  NAD  83. 

(b)  Regulations.  (1)  Entry  into  the 
regulated  area  by  other  than  event 
participants  is  prohibited  unless 
otherwise  authorized  by  the  Patrol 
Commander. 

(2)  All  vessels  shall  inunediately 
follow  any  specific  instructions  given  by 
event  patrol  craft  and  exercise  extreme 
caution  while  operating  in  or  near  the 
regulated  area.  A  succession  of  no  fewer 
than  5  short  whistle  or  horn  blasts  bom 
a  patrol  vessel  will  be  the  signal  for  any 
non-participating  vessels  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  inunediately. 

(3)  After  the  termination  of  the  1997 
Shell  Air  &  Sea  Show  event  for  each 
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Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aJ(3  j  of  that 


Item 


Cost  per    Industry  and  Government  Costs  and 
vessel  *     Benefits 


TTio  tntnl  rncf  nf  tViic  nilo  tatiII  /lanonri 


respective  day,  all  vessels  may  resimie 
normal  operations. 

(c)  Effective  Dates.  These  regulations 
become  effective  on:  (1)  May  2, 1997  at 
9:30  a.m.  and  terminate  at  1:30  p.m. 
EDT,  (2)  May  3, 1997  at  9:30  a.m.  and 
terminate  at  5:30  p.m.  EDT,  (3)  May  4, 
1997  at  9:30  a.m.  and  terminate  at  5:30 
p.m.  EDT. 

Dated:  April  4, 1997. 
J.W.  Lockwood. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

(FR  Doc.  97-9540  Filed  4-11-97;  8:45  am) 

■LUNOCOOE  4*t«-14-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  151  # 

[COD  97-015] 

RIN2115-AF43 

Antarctic  Traaty  Envlronmantal 
Protactton  Protocol 

agency:  Coast  Guard,  DOT. 
ACTION:  Direct  final  rule. 

SUMMARY:  By  this  direct  final  rule,  the 
Coast  Guard  is  establishing  regulations 
to  implement  the  Antarctic  Science, 
Tourism,  and  Conservation  Act  of  1996. 
These  regulations  should  guide  U.S. 
owned  and/or  operated  vessels  to 
propwly  prepare  for  voyages  in  the 
Antarctic. -This  rule  will  harmonize  U.S. 
regulations  with  international 
standards,  and  improve  preparedness  to 
respond  to  a  spill. 
DATES:  This  rule  is  effective  on 
September  30, 1997,  unless  the  Coast 
Guard  receives  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  aa  or  before 
June  30, 1997.  If  the  effective  date  of 
this  action  is  delayed  due  to  adverse 
comments,  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  97-015), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
9:30  a.m.  and  2  p.m.,  Monday  throu^ 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 


9:30  ajn.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Ray  Perry,  Project  Manager.  Office 
of  Environmental  Standards  (G-MSO), 
telephone  (202)  267-2714. 

SUPPLEMENTARY  INFORMATION: 

Request  b»r  Comments 

Any  comments  must  identify  the 
name  and  address  of  the  person 
submitting  the  comment,  si)ecify  the 
rulemaking  docket  (CGD  97-015)  and 
the  specific  section  of  this  rule  to  which 
each  comment  applies,  and  give  the 
reason  for  each  specific  conunent. 
Please  submit  two  copies  of  all 
comments  and  attaclunents  in  an 
imbound  format,  no  larger  than  8*/^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Regulatory  InfiMnnatioB 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because  no 
adverse  comments  are  anticipated.  If  no 
adverse  comments  or  any  written  notice 
of  intent  to  submit  adverse  comment  are 
received  within  the  specified  comment 
period,  this  rule  will  become  effective  as 
stated  in  the  DATES  section.  In  that  case, 
at  least  30  days  prior  to  the  effective 
date,  the  Coast  Guard  v^ll  publish  a 
notice  in  the  Federal  Register  stating 
that  no  adverse  comment  was  received 
and  confirming  that  this  nile  will 
become  effective  as  scheduled. 
However,  if  the  Coast  Guard  receives 
written  adverse  comment  or  written 
notice  of  intent  to  submit  adverse 
comment,  the  Coast  Guard  will  publish 
a  notice  in  the  final  rule  secticm  of  the 
Federal  Registo-  to  announce 
withdrawal  of  all  or  part  of  this  direct 
final  rule.  If  adverse  comments  apply  to 
only  part  of  this  rule,  and  it  is  possible 
to  remove  that  part  without  defeating 
the  purpose  of  this  rule,  the  Coast  Guard 
may  adopt  as  final  those  parts  of  this 
rule  on  which  no  adverse  comments 
were  received.  The  part  of  this  rvile  that 
was  the  subject  of  adverse  comment  will 
be  withdrawn.  If  the  Coast  Guard 
decides  to  proceed  with  a  rulemaking 
following  receipt  of  adverse  comments, 
a  separate  Notice  of  Proposed 
Riilemalfdng  (NPRM)  will  be  published 
and  a  new  opportunity  for  comment 
provided. 

A  comment  is  considered  "adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  underlying 
premise  or  approach,  or  would  be 


inefiiactive  or  unacceptable  vrithout  a 
change.  A  comment  mat  requests 
additional  rulemaking  on  this  or  another 
subject  will  not  be  treated  as  "adverse." 

Background  and  Pnrpoaa 

On  October  2, 1996,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996  became  law  (Pub.  L.  104-227), 
This  Act  implements  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  done  at  Madrid  on 
October  4, 1991  (30  I.L.M.  1455).  The 
Act  authorizes  three  agencies  to  issue 
implementing  regulations:  The  National 
Science  Foundation  (NSF),  the  EPA,  and 
the  Coast  Guard.  The  Coast  Guard  is 
issuing  this  nile  with  the  concurrence  of 
the  NSF  in  accordance  with  the  Act. 
The  Coast  Guard  may  issue  sudi 
regulations  as  are  necessary  and 
appropriate  to  implement  Annex  IV  to 
the  Protocol  and  Article  IS  of  the 
Protocol  with  respect  to  vessels.  Aimex 
IV  to  the  Protocol,  Prevention  of  Marine 
Pollution,  resembles  in  many  respects 
MARPOL  73/78.  Article  15  of  the 
Protocol.  Emergency  Response  Action, 
requires  that  each  party  provide  for 
prompt  and  effective  response  actions  to 
such  emergencies  as  mi^t  arise  from 
activities  in  the  Antarctic,  and  the 
establishment  of  contingency  plans  for 
response  to  incidents  with  potential 
adverse  effects  on  the  Antarctic 
environment  For  the  most  part,  the 
requirements  under  the  Protocol  are 
already  implemented  in  the  U.S.  under 
the  Act  to  Prevent  Pollution  from  Ships 
(33  U.S.C  1901,  etseq.).  However,  two 
gaps  between  the  existing  regulations 
and  the  statutory  requirements  of  the 
Act  exist  and  are  addreteed  in  this 
rulemaking. 

Diacuasion  of  Rules 

These  rules  will  require  owners  and 
operators  of  vessels  under  U.S. 
jurisdiction  and  opoating  in  the  waters 
below  60  degrees  south  latitude  to 
comply  vrith  standards  specified  in  the 
Protocol  regarding  sewage,  and  to 
amend  their  shipboard  oil  pollution 
emergency  plans  (SOPEP)  to  indicate 
the  need  to  contact  Antarctic  stations 
that  might  be  afiiacted.  This  rule  reflects 
international  requirements  imder  the 
Protocol  Changes  to  33  CFR  151.26 
would  implement  the  provisions  of 
Article  15  of  the  I*rotocol  addressing 
response  to  pollution  from  vessels.  A 
new  section  151.79  is  added  to 
implement  the  provisions  of  Annex  IV 
of  the  Protocol  addressing  prevention  of 
pollution  by  sewage  from  vessels. 

Regulatory  ETaloation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(i]  of 
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LCDR  Ray  Perry,  Project  Manager, 
Officer  of  Enviroiunental  Standards 


PART  151— VESSELS  CARRYING  OIL,      Environmental  Protection  to  the 
NOXIOUS  UQUID  SUBSTANCES,  Antarctic  Treaty): 


Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOIT) 
(44  FR  11040:  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaiiiation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  rule  will 
afiiect  approximately  23  vessels,  all  of 
which  are  greater  than  400  gross  tons. 

ladiutry  Costs 

Regiilations  (33  CFR  151.26)  already 
require  SOPEP.  Vessel  owners  and 
operators  will  face  additional  costs 
associated  with  amending  their  SOPEP 
for  each  vessel.  The  amount  of  cost 
incurred  will  vary  depending  on 
whether  the  vessel  has  a  SOPEP 
currently  developed.  For  1997,  there  are 
approximately  13  privately  owned 
vessels  operating  in  Antarctica  that 
would  be  addressed  under  these 
regulations.  All  13  vessels  are  flagged 
from  states  requiring  SOPEP.  The 
amendments  that  need  to  be 
incorporated  into  a  vessel's  ciirrent 
SOPEP  will  be  approximately  5  to  10 
pages.  It  has  been  assimied  that  it  w)ll 
take  no  more  than  5  days  to  write  the 
amendments.  The  price  per  page  of 
these  additions  is  approximately  $100  to 
$140  ($35/hr.*40hr./week)/10),  with 
minima]  additional  photocopying 
expenses  to  provide  duplicate  copies  to 
the  appropriate  people.  Therefore,  the 
estimated  total  cost  for  incorporating  the 
new  SOPEP  amendments  ranges  from 
$500  to  $1,400  per  plan. 

The  SOPEP  amendments  do  not 
require  equipment  to  be  carried.  They 
simply  require  vessel  owners  to  develop 
plans  for  a  prompt  and  effective 
response  to  emergencies  which  might 
arise  in  the  performance  of  their  vessel 
activities  in  Antarctica.  However,  for  the 
purpose  of  this  estimate,  the  Coast 
Guaixi  assumes  that  each  vessel 
complying  with  the  SOPEP  amendments 
would  most  Likely  choose  to  carry  one 
of  the  following: 


1. 200  iMt  of  so(t>enl  txxxn 

2.  2   cases    of    sortMnt 
(approoL  50  pilows) 

3.  200   feet   of 
(approL  30  tis.) 


Coat  per 


$782 

144 
136 


4.  3  bags  of  geniesorb  oil  sorbent 
(approx.  1201)8.) „ 


Cost  per    Industry  and  Govanaiant  Costs  and 
vessel '     Benefits 


60 


•All  costs  are  txased  on:  1995  WofW  Cata- 
log of  Oil  Spill  Response  Products,  5"^  Edition. 
These  costs  are  purely  optional  and  ttierefore 
have  not  been  added  to  the  estimated  total  uy- 
dusthai  cost. 

Government  Costs 

The  Government  will  incur  costs 
associated  with  the  inclusion  of  public 
vessels  in  this  rule.  An  agency  whose 
public  vessels  travel  to  Antarctica  v«ll 
now  also  be  required  to  develop  a  plan 
or  update  its  vessels'  current  plan  to 
reflect  the  new  amendments.  There  are 
approximately  10  publicly  owned 
vessels  that  operate  in  Antarctica  during 
any  one  season.  It  is  estimated  that  it 
will  take  no  more  than  15  days  to  create 
a  plan  from  scratch.  The  total  length  of 
the  plan  (including  the  new 
amendments)  should  range  from  15  to 
30  pages.  However,  if  the  public  vessel 
is  only  incorporating  the  new 
amendments  to  an  existing  plan,  only 
approximately  5  to  10  pages  of 
additional  text  would  be  expected.  The 
price  per  page  of  text  is  approximately 
$100  to  $140  (($35/hr.  *  40hi./week) 
/lO),  with  minimal  additional  copying 
expenses  to  provide  duplicate  copies  to 
the  appropriate  people.  Therefore,  the 
estimated  total  cost  for  creating  a  new 
plan  would  range  from  $1,500  to  $4,200 
per  plan.  The  estimated  cost  for 
incorporating  the  amendments  to  the 
preexisting  plans  ranges  from  $500  to 
$1,400  per  plan. 

These  amendments  do  not  require 
equipment  to  be  carried.  They  simply 
require  vessel  owners  to  develop  plans 
for  a  prompt  and  effective  response 
emergencies  which  arise  in  the 
performance  of  their  vessel  activities  in 
Antarctica.  However,  for  the  purpose  of 
this  estimate,  the  Coast  Guard  assumes 
that  each  vessel  complying  with  the 
amendments  would  most  likely  choose 
to  carry  one  of  the  following: 


ttem 


1.  200  feet  of  sortsent  boom  

2.  2    cases    of    sortwnt    pMows 
(approx.  50  pilows) 

3.  200   feet   of  -sortwnt  sweeps 
(approx.  30  tos.) 

4.  3  bags  of  geniesorb  ol  soiberA 
(approx.  120  tos.)  


Cost  per 
vessel* 


$782 

144 

136 

60 


*AI  costs  are  based  on:  1995  World  Cata- 
log of  Oil  Spill  Response  Products.  S*  EdWon. 
These  costs  are  purely  optKxiai  and  therefore 
have  not  been  added  to  the  estimated  total 
government  cost 


The  total  cost  of  this  rule  will  depend 
on  the  number  of  plans  developed  to 
comply  with  this  rulemaking.  However, 
to  satisfy  every  requirement  the  total 
cost  of  this  DFR  will  still  not  exceed 
$60,200  (see  table  below). 


Total  cost 


Numt)er 
of  ves- 
sels 


Cost  per 
plan 


Industry  Cost 13       $1,400 

Government  Cost 10      "4200 

Total  Industry  Cost:  (13*$1,400)-$1 8,200 
Total  Government  Cost: 

(10*$4 ,200).  $42,000 
Total  Cost  $60,200 

"This  number  represents  ttie  cost  to  origi- 
nate a  plan  wtiere  no  plan  currently  exists. 

The  primary  benefit  of  this 
rulemaking  is  to  harmonize  U.S. 
regulations  with  international 
standards.  --^ 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  intends  to 
implement  the  Protocol  without 
dictating  prescriptive  requirements.  All 
13  privately  owned  vessels  operating  in 
Antarctica  in  1995  and  impacted  by  this 
rulemaking  are  small  entities.  The  Coast 
Guard  anticipates  all  privately  owned 
vessels  impacted  will  be  small  entities, 
and  that  they  will  meet  the  intent  of 
these  requirements  without  incurring  a 
significant  cost  or  bearing  a  competitive 
disadvantage.  On  this  factual  basis,  the 
Coast  Guard  finds  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Any  comments  submitted  in  response  to 
this  finding  will  be  evaluated  under  the 
criteria  described  earlier  in  the 
preamble  for  comments. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121.  the  Coast  Guard  will 
provide  assistance  to  small  entities  to 
determine  how  this  rule  applies  to 
them.  If  you  are  a  small  business  and 
need  assistance  understanding  the 
provisions  of  this  rule,  please  contact 
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or  other  ship  owned  or  operated  by  the 
United  States  and  used  only  in 
government  non-commercial  service. 


wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 


certified  by  the  California  Air  Resources 
Board,  to  be  installed  and  operated  to 
recover  gasoline  vapors.  The  revisions 


LCDR  Ray  Perry,  Project  Manager, 
Officer  of  Environmental  Standards 
(G-MSO),  telephone  (202)  267-2714. 

Collection  of  Information 

This  rule  conttuns  no  new  coUection- 
of-information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  However,  owners  and 
operators  of  privately  owned  vessels 
will  incur  an  additional  collection  of 
information  burden  in  amending  their 
existing  SOPEP.  The  total  increase  in 
burden  hours  over  those  previously 
approved  by  OMB  imder  collection 
approval  2115-0595  will  depend  on  the 
number  of  vessels  operating  in  the 
Antarctic  region.  However,  the 
additional  burden  hours  will  be 
relatively  small,  and  are  not  dependent 
on  the  number  of  vessels  each  company 
owns  since  one  plan  can  cover 
numerous  vessels.  The  amount  of  time 
needed  to  update  a  SOPEP  to  meet  the 
new  requirements  could  be  as  minimal 
as  8  person  hours. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e(34)  (a)  and  (d)  of  Commandant 
Instruction  M16475.1B.  (as  revised  by  59 
FR  38654,  July  29,  1994),  this  rule  is 
categorically  excluded  bom  further 
environmental  documentation.  This 
rulemaking  is  intended  to  align  existing 
regulations  with  the  statutory 
requirements  which  address  pollution 
from  vessels  and  responses  to  pollution 
incidents.  Based  on  the  available  data, 
this  rulemaking  is  not  expected  to  have 
a  significant  impact  on  the  environment. 
A  "Categorical 

Exclusion  Determinaticn"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Sewage  disposal.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  151  as  follows: 


PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES. 
GARBAGE.  MUNiaPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

1.  The  authority  citation  for  part  151 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)(l)(C)  and 
1903(b);  Pub.  L.  104-227  (110  Stat.  3034), 
E.G.  12777,  3  CFR,  1991  Comp.  p.  351;  49 
CFR  1.46. 

2.  The  heading  to  subpart  A  is  revised 
to  read  as  follows: 

Subpart  A — Implementation  of 
MARPOL  73/78  and  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  as  it  Pertains  to  ' 
Pollution  from  Ships 

S  151.01    [Amended] 

3.  In  §  151.01,  at  the  end  of  the 
paragraph  preceding  the  note,  add  the 
sentence  "This  subpart  also  implements 
the  Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996,  and  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty  done  at  Madrid  on 
October  4. 1991." 


It  Ma 


$151.03    [Amended]  ^ 

4.  hi  §  151.03,  at  the  end  before  the 
period,  add  the  phrase  "unless 
otherwise  indicated." 

5.  Section  151.05  is  amended  by 
adding  the  following  definition  in 
alphabetical  order  to  read  as  follows: 

$151.06    DeflnltlenflL 

•  •        •        •        • 

Antarctica  means  the  area  south  of  60 
degrees  south  latitude. 

6.  In  §  151.09,  add  a  new 
paragraph(e),  to  read  as  follows: 

•  •  <k  •  • 

(e)  Section  151.26(b)(5)  applies  to  all 
vessels  subject  to  the  jurisdiction  of  the 
United  States  and  operating  in 
Antarctica. 

7.  hi  §  151.26,  paragraph(b)(l)(i), 
introductory  text,  is  revised, 
paragraph(b)(3)(iii)(C)  is  added,  and 
paragraph(b)(5)  is  revised  to  read  as 
follows: 

f  151.26    Sh^itward  oil  poHution 
emergency  ptans. 

*  •        •        •        •  _ 

(b)  *  •  • 

(1)  *  *  * 

(i)  Introductory  text.  The  introductory 
text  of  the  plan  must  contain  the 
following  language  (For  ships  operating 
in  Antarctica,  the  introductory  text  of 
the  plan  must  contain  the  following 
language  and  explain  that  they  are  in 
accordance  with  the  Protocol  on 


Environmental  Protection  to  the 
Antarctic  Treaty):    • 

•  •        •        *        * 

(3)  •  •  • 

(iii)«  *  • 

(C)  For  Antarctica,  in  addition  to 
compliance  with  paragraph  (b)(3)(iii)(B) 
of  this  section,  reports  shall  also  be 
directed  to  any  Antarctic  station  that 
may  be  affected. 

•  •        •        •        • 

(5)  National  and  Local  Coordination. 

(i)  This  section  of  the  plan  must 
contain  information  to  assist  the  master 
in  initiating  action  by  the  coastal  State, 
local  government,  or  other  involved 
parties.  This  information  must  include 
guidance  to  assist  the  master  with 
organizing  a  response  to  the  incidrait 
should  a  response  not  be  organized  by 
the  shore  authorities.  Detailed 
information  for  specific  areas  may  be 
included  as  appendices  to  the  plan. 

(ii)  For  Antarctica,  a  vessel  owner  or 
operator  must  include  a  plan  for  prompt 
and  effective  response  action  to  such 
emergencies  as  might  arise  in  the 
performance  of  its  vessel's  activities. 

(iii)  To  comply  with  paragraph 
(b)(5)(ii)  of  this  section,  an  agency  of  the 
United  States  government  may 
promulgate  a  directive  providing  for 
prompt  and  effective  response  by  the 
agency's  pubUc  vessels  operating  in 
Antarctica. 

•  *        •        •        • 

8.  The  sub-heading,  "GARBAGE 
POLLUTION"  imder  subpart  A  is 
revised  to  read  as  follows: 
GARBAGE  POLLUTION  AND  SEWAGE 

9.  New  §  151.79  is  added  to  read  as 
follows: 

{151.79    Operating  rsqulramentK 
DIacharge  of  aawiegi  within  Antarctica. 

(a)  A  vessel  certified  to  carry  more 
than  10  persons  must  not  discharge 
untreated  sewage  into  the  sea  wi&in  12 
nautical  miles  of  Antarctic  land  or  ice 
shelves;  beyond  such  distance,  sewage 
stored  in  a  holding  tank  must  not  be 
discharged  instantaneously  but  at  a 
moderate  rate  and,  where  practicable, 
while  the  ship  is  en  route  at  a  sp>eed  of 
no  less  than  4  knots.  For  purposes  of 
this  section,  "spwage"  means: 

(1)  Drainage  and  other  wastes  from 
any  form  of  toilets,  urinals,  and  WC 
scuppers; 

(2)  Drainage  from  medical  premises 
(dispensar/,  sick  bay,  etc.)  via  wash 
basins,  wash  tubs,  and  scuppers  located 
in  such  premises; 

(3)  Drainage  fitim  spaces  containing 
Uving  animals;  or 

(4)  Other  waste  waters  when  mixed 
with  the  drainages  defined  above. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  warship,  naval  auxiUary, 
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2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 


governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 


162.2220    Idantiflcation  of  plan. 


imrkrkCAfi 


(c)  •  •  • 

fi  en)  DAvrim 
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or  other  ship  owned  or  operated  by  the 
United  States  and  used  only  in 
government  non-commercial  service. 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  in  cases  of  an  emergency 
relating  to  the  safety  of  a  ship  and  those 
on  board  or  saving  life  at  sea.  Notice  of 
an  activity,  otherwise  prohibited  under 
paragraph  (a)  of  this  section,  undertaken 
in  case  of  an  emergency  shall  be 
reported  immediately  to  the  National 
R^ponse  Center  (NRC)  toll  &ee  number 
800-424-8802. 

Dated:  April  4, 1997. 
f.CCwd. 

Rear  Admiral.  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc.  97-9388  Filed  4-11-97;  8:45  am] 
nUMG  CODE  4*10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPar152 
rrN-17e-2-07Oea;  FRL-5806-7] 

Approval  and  Promulgation  of 
Implamontation  Plans,  Tennessee: 
Apjproval  of  Revisions  to  the 
Tennessee  SIP  Regarding  Volatile 
Organic  Compounds 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  hi  this  document,  EPA  is 
acting  on  revisions  to  the  Termessee 
State  Implementation  Plan  (SIP)  which 
were  submitted  to  EPA  by  Tennessee, 
through  the  Tennessee  Department  of 
Air  Pollution  Control  (TDAPC),  on  June 
3, 1996.  The  submittal  contains 
revisions  to  the  VCK]  definition  in  the 
construction  permits  chapter,  amends 
the  stage  D  vapor  recovery  portion  of  the 
VOC  chapter,  and  revises  a  conversion 
factor  contained  in  the  performance 
standards  for  continuous  emissions 
monitoring  chapter. 
DATES:  This  final  rule  is  effective  June 
13, 1997  imless  adverse  or  critical 
comments  are  received  by  May  14, 1997. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 


ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  William 
Denman  at  the  Elnvironmental 
Protection  Agency,  Region  4  Air 
Planning  Branch.  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303.  Copies  of 
documents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 


wanting  to  e3camine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Reference  file 
TNI  76-02-9708.  The  Region  4  office 
may  have  additional  background 
documents  not  available  at  the  other 
locations. 

Air  and  Radiation  Docket  and 
faiformation  Center  (Air  Docket  6102), 
U.S.  Enviroiunental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta.  Georgia 
30303,  William  Denman,  404/562-9030. 

Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control,  L  &  C 
Aimex,  9th  Floor,  401  Church  Street, 
Nashville,  Teimessee  37243-1531,  615/ 
532-0554. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Denman  404/562-9030. 
SUPPt.EMENTARY  INFORMATKM:  On  June  3, 
1996,  the  Tennessee  Department  of  Air 
Pollution  Control  (TDAPC)  submitted  a 
request  to  the  EPA  to  incorporate 
revisions  to  chapters  1200-3-9 
"Construction  and  Operating  Permits" 
and  1200-3-18  "Volatile  Organic 
Compounds."  The  revisions  to  chapter 
1200-3-9  amended  the  definition  for 
volatile  organic  compounds  in 
paragraph  1200-3-9-.01(4)(b)(29).  The 
revision  added  acetone, 
parachlorobenzotrifluoiide  (PCBTF), 
and  cyclic,  branched,  or  linear 
completely  methylated  siloxanes  (VMS) 
to  its  list  of  VOCs  which  have  been 
determined  to  have  negligible 
photochemical  reactivity.  The  list  of 
exempt  compounds  is  contained  in 
subparagraph  1200-3-9-.01(4)(b)(29)(I). 
The  compounds  PCBTF  and  VMS  were 
added  to  the  list  of  exempt  VOC's  on 
October  5.  1994,  (59  FR  50693)  and 
acetone  was  added  to  the  list  of  exempt 
VOC's  on  June  16, 1995,  (60  FR  31633). 
In  addition,  compounds  CFC-113, 
HCFC-22,  and  HFC-23  were  amended 
to  be  consistent  with  the  federal 
definition. 

The  revisions  to  chapter  1200-3-18 
amended  sections  1200-3-18-.24 
"Gasoline  Dispensing  Facilities — Stage 'I 
and  Stage  II  Vapor  Recovery"  and  1200- 
3-18.86  "Performance  Specifications  for 
Continuous  Emissions  Monitoring  of 
Total  Hydrocarbons." 

1200-3-18-.24:  The  revisions  to 
1200-3-18-.24(l)(d)  added  the 
dispensing  of  gasoline  for  only  refueling 
of  aircr^  or  marine  vessels  as  an 
activity  exempt  from  the  requirements 
of  1200-3-18-.24(3)(c).  This  provision 
requires  a  vapor  recovery  system. 


certified  by  the  California  Air  Resources 
Board,  to  be  installed  and  operated  to 
recover  gasoline  vapors.  The  revisions 
to  1200-3-18-.24(3)(c)(2)(I)  were  made 
to  be  consistent  with  EPA  guidance  to 
prevent  the  use  of  a  dual-hose  Stage  II 
system  at  automobile  assembly  plants  in 
lieu  of  coaxial  hoses. 

120G-3-ia-.86:  The  revision  to  1200- 
3-18-.86(ll)(c)  was  made  to  correct  the 
conversion  factor  which  accounts  for 
the  conversion  of  units  when 
calculating  the  total  hydrocarbon 
concentration  levels  for  the  initial 
compliance  certification.  The  correct 
conversion  factor  is  5.183  x  10~2, 

Final  Action 

The  EPA  is  approving  the 
aforementioned  revisions  because  they 
are  consistent  with  federal 
requirements.  This  rulemaking  is  being 
published  without  a  prior  proposal  for 
approval  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  June 
13,  1997  unless,  by  May  14,  1997, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  June  13, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

I.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiu«  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
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Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 


the  following  provisions  by  November 
15,  1991: 
1.  Provisions  to  assure  that 


% Ll-_ 


.•l_H_    i^_ 


its  accompanying  Technical  Support 
Document  (TSD).  The  June  5,  1996, 
document  also  indicated  that  anyone 


2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SEP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-Stata  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

HPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 


governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Confess  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  Jor  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jime  13, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub|ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone. 

Dated:  March  25, 1997. 
A.  Stanley  Meiburgt 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Cktde  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  RR— TennessM 

f  52.^19    [Removed  and  reserved] 

2.  Section  52.2219  is  removed  and 
reserved. 

3.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(150)  to  read  as 
follows: 


152.2220    Identmcatlon  of  plan. 

(c)  •  •   • 

(150)  Revisions  to  chapters  1200-3-9 
"Construction  and  Operating  Permits" 
and  1200-3-18  "Volatile  Organic 
Compounds"  were  submitted  by  the 
Tennessee  Department  of  Air  Pollution 
Control  (TDAPC)  to  EPA  on  June  3, 
1996. 

(i)  Incorporation  by  reference. 

(A)  State  of  Tennessee  regulation 
1200-3-9  "Construction  and  Operating 
Permits",  subpart  1200-3-9- 
.01(4)(b)(29)(i)  effective  on  August  14. 
1996. 

(B)  State  of  Tennessee  regulation 
1200-3-18  "Volatile  Organic 
Compounds",  subparts  1200-3-18- 
.24(l)(d).  1200-3-18-.24(3)(c)(2)(i)  and 
1200-3-18-.86(ll)(c)  effiactive  August 
10. 1996. 

(ii)  Other  material.  None. 

(PR  Doc  97-9506  Filed  4-11-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OR-14-1-6636;  FRL-6e07-4] 

Approval  and  Promulgation  of  Stal* 
Impienientation  Plans:  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
actxm:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
approve  a  revision  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  Oregon  for  the  purpose  of 
bringing  about  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
The  implementation  plan  was  submitted 
by  the  state  to  satisfy  certain  Federal 
requirements  for  an  approvable 
moderate  nonattainment  area  PM-10 
SIP  for  the  Klamath  Falls.  Oregon.  PMr 
10  nonattainment  area. 
EFFECTIVE  DATE:  April  14. 1997. 
ADDRESSES:  Copies  of  the  state's  request 
and  other  information  supporting  this 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue. 
Seattle,  Washington  98101;  EPA  Oregon 
Operations  Office,  811  SWSixth 
Avenue,  Third  Floor,  Portland,  Oregon 
97204;  and  the  Oregon  Department  of 
Environmental  Quality,  811  SW  Sixth 
Avenue,  Portland.  Or^on  97204-1390. 
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mean  non-attainment  area.  This  would  be  conunent  on  EPA's  annoimcement.  EPA      1992  and  one  conducted  in  1994,  which 

circular.  requested  public  comment  on  the  indicated  the  facility  had  a  significant 

These  same  commenters  contend  that     announcement  in  order  to  facilitate  impact  at  Peterson  School  and  its 


Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center,  EPA, 
401  M  Street  SW.  Washington.  D.C. 
20460,  as  well  as  at  the  above  addresses. 

FOR  FURTHER  INFORftUTION  CONTACT: 
Rindy  Ramos.  EPA,  Office  of  Air  Quality 
{OAQ-107),  1200  Sixth  Avenue.  Seattle. 
Washington  98101.  (206)  553-6510. 

SUPP1.EMENTARY  INFORMATKM: 

L  Background 

The  area  within  the  Klamath  Falls. 
Oregon.  Urban  Growth  Boundary  (UGB), 
was  designated  nonattainment  for  PM- 
10  and  classified  as  moderate  under 
Sections  107(d)(4](B]  and  188(a)  of  the 
Clean  Air  Act  (CAA),  upon  enactment  of 
the  Clean  Air  Act  Amendments  (CAAA) 
of  1990.'  See  56  FR  56694  (November  6, 

1991)  and  40  CFR  81.338.  The  air 
quality  planning  requirements  for 
moderate  PM-10  nonattaixmient  areas 
are  set  out  in  Subparts  1  and  4  of  Title 

1  of  the  Act.2  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Title  I  of  the  Act,  including  those  state 
submittals  containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 

1992)  and  57  FR  18070  (April  28. 
1992)).  The  General  Preamble  provides 
a  detailed  discussion  of  EPA's 
interpretation  of  the  Title  I 
requirements.  In  this  rulemaking  action 
for  the  PM-10  SIP  for  the  Klamath  Falls 
nonattainment  area,  EPA's  propoftd 
action  is  consistent  with  its 
interpretations,  discussed  in  the  General 
Preamble,  and  takes  into  consideration 
the  specific  factual  issues  presented  in 
the  SIP.  Additional  information 
supporting  EPA's  action  on  this 
particular  area  is  available  for 
inspection  at  the  addresses  indicated 
above. 

Those  states  containing  initial 
moderate  PM-10  nonattainment  areas 
(those  areas  designated  nonattainment 
under  Section  107(d)(4)(B))  were 
required  to  submit,  among  other  things. 


■  Tba  1990  AuModmanU  to  tha  aoan  Air  Act 
made  (igmficant  changes  to  the  Act.  S«e  Pub.  U  ^4o. 
tOl-549.  104  Sut.  2399.  References  herein  are  to 
tha  Qaan  Air  Act.  as  amended  ("the  Act").  The 
Claan  Air  Act  is  codified,  u  amended,  in  the  U.S. 
Coda  at  42  U.S.C  7401.  et  mq. 

'Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  spedficaily  applicable  to  PM- 
10  nonattainment  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  may  conflict.  EPA  has 
attamptad  to  clarify  tha  relationship  among  these 
provisions  in  the  "General  Preamble"  document 
and.  as  appropriate,  in  today's  notice  and 
supporting  iafarmatioa 


the  following  provisions  by  November 
15, 1991: 

1.  Provisions  to  assure  that 
Reasonably  Available  Control  Measures 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  Reasonably  Available 
Control  Technology  shall  be 
implemented  no  later  than  December 
10. 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  Reasonable  Further 
Progress  (RFP)  toward  attainment  by 
December  31.  1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  appUcable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM— 10 
preciu^ors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significanUy 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  Sections  172(c), 
188.  and  189  of  the  Act. 

States  with  initial  moderate  PM-10 
nonattainment  areas  were  required  to:  1) 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30,  1992  (see  Section 
189(a)):  and  2)  submit  contingency 
measures  by  November  15,  1993,  which 
were  to  become  efiective  without  further 
action  by  the  state  or  EPA,  upon  a 
determination  by  EPA  that  the  area  has 
failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  apphcable 
statutory  deadline  (see  Section  172(c)(9) 
and  57  FR  13543-13544).  Oregon  has 
made  submittals  in  response  to  both  of 
the  above  described  requirements.  EPA 
intends  to  address  that  submittal 
containing  the  new  source  review 
permit  program  in  a  separate  action. 

To  aadress  the  CAAA  of  1990,  Oregon 
submitted  a  PM-10  nonattainment  area 
SIP  for  Klamath  Falls.  Oregon,  on 
November  15,  1991.  A  subsequent 
revision  to  the  plan  was  submitted  to 
EPA  on  September  22. 1995.  EPA 
reviewed  the  November  15, 1991,  and 
September  22,  1995.  SIP  revisions 
according  to  its  interpretation  of  subpart 
1  and  4  of  Part  D  of  Title  I  of  the  Act. 
EPA  concluded  from  its  review  that  the 
SIP  met  the  applicable  requirements  of 
the  Act  and  EPA,  therefore,  sohcited 
public  comment  on  its  proposed 
approval.  See  the  June  5,  1996,  Federal 
Sagistar  document  at  61  FR  28531  and 


its  accompanying  Technical  Support 
Document  (TSD).  The  June  5.  1996, 
document  also  indicated  that  anyone 
wishing  to  comment  should  do  so  by 
July  5, 1996. 

On  July  12, 1996,  in  response  to  the 
Jime  5,  1996.  Federal  Register 
document.  EPA  received  comments 
from  three  parties.  It  is  EPA's  opinion, 
however,  that  the  majority  of  these 
comments  are  beyond  the  scope  of 
EPA's  proposed  action.  Many  of  the 
comments  focus  on  issues  associated 
with  a  former  Weyerhaeuser  Company 
facility  (currently  owned  by  Collins 
Products  LLC)  located  outside  the 
designated  nonattainment  area.  While 
the  commenters  raise  several  concerns 
with  this  facility,  most  of  them  do  not 
apply  to  EPA's  approval  of  the 
nonattainment  area  plan.  As  explained 
in  more  detail  in  the  Response  to 
Comment  Oociunent  for  this  action,  EPA 
is  currenUy  working  with  the  State  of 
Oregon  to  resolve  issues  associated  with 
the  facihty. 

EPA  has  thoroughly  considered  the 
comments  in  determining  the 
appropriate  action  on  the  Klamath  Falls 
PM-10  Control  Plan.  A  summary  of 
EPA's  review  of  the  comments  is 
presented  in  the  "Response  to 
Comments"  section  below.  A  more 
detailed  Response  to  Comment 
Doomient  is  available  for  public  review 
at  the  above  addresses. 

EPA  is  approving  the  Klamath  Falls 
SIP  as  described  in  the  June  5,  1996, 
Federal  Register  dociunent  at  61  FR 
28531  and  its  accompanying  (TSD).  The 
following  is  a  review  of  those  comments 
received  during  the  public  comment 
period. 

n.  Response  to  Comments 

A.  Area  Designation 

The  commenters  all  stated  that  the 
boundary  for  the  nonattainment  area 
should  be  enlarged  to  include  sources 
currenUy  external  to  the  Urban  Growth 
Boundary  (UGB).  One  group  of 
commentera  provided  the  following: 

NAAQS  standards  were  the  original 
keystone  of  the  CAA.  All  "areas"  ^  containing 
a  lite  for  which  air  quality  data  show  a 
violation  of  NAAQS  were  originally 
designated  as  non-attainment  by  Congress. 
§  107(d)(4)(B)(2)  (sic).  Klamath  Fails  was 
classified  as  a  moderate  PM-10  non- 
attainment  area  by  operation  of  law. 


'Congress'  use  of  the  word  area  does  not 
mean  nonattainment  area.  The  use  of  the 
word  "area"  must  be  given  its  plain  meaning. 
The  definition  of  "area"  is  not  found  in  the 
act.  When  referring  to  noivattainment  area, 
the  act  is  using  the  definition  found  at 
S  171(2).  The  word  area  cannot  logically 
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EPA  believes  that  the  comment 
alludes  to  a  modeled  violation  of  the 
NAAQS  at  a  location  outside  of  the 


the  nonattainment  area  or  the  area  in 
close  proximity  to  the  nonattainment 
area.  For  comparison  purposes,  the 


Based  on  ambient  monitoring,  the  last 
seven  exceedances  of  the  24-hour 
NAAQS  occurred  in  1991.  All  of  the 


mean  non-attainment  area.  This  would  be 
circular. 

These  same  commenters  contend  that 
"the  urban  growth  boundary  is  an 
arbitrary  land  classification 
distinction."  The  comment  states:  "The 
1986  modeling  fails  to  satisfy  40  CFR 
part  51,  appendix  W.  The  SIP  modeling 
should  have  included  a  'land  use 
classification  procedure  or  a  population 
based  procedure  to  determine  whether 
the  character'  of  the  area  was  primarily 
urban  or  rural." 

The  first  comment  implies  that 
Klamath  Falls  was  designated 
nonattainment  for  PM-10  in  accordance 
with  section  107(d)(4)(B)(ii)  of  the  Qean 
Air  Act  (CAA).  This  is  not  entirely 
correct.  Klamath  Falls  was  designated 
nonattainment  in  accordance  with 
section  107(d)(4)(B)(i).  This  section  of 
the  CAA  states: 

(i)  each  area  identified  in  52  Federal 
Register  29383  (Aug.  7, 1987)  as  a  Group  1 
area  (except  to  the  extent  that  such 
identification  was  modified  by  the 
Administrator  before  November  15, 1990)  is 
designated  nonattainment  for  PM-10. 

EPA  believes  it  is  important  to  point 
out  that  the  Klamath  Falls 
nonattainment  boundaries  were 
established,  as  were  the  boundaries  for 
all  the  initial  PM-10  nonattainment 
areas,  through  a  public  notice  process 
which  provided  an  opportunity  for 
comment  on  the  appropriateness  of  the 
boundary  description.  In  the  August  7, 
1987,  Federal  Register  document, 
Klamath  Falls  was  identified  by  EPA  as 
a  PM-10  area  of  concern  and 
categorized  as  a  Group  1  area.  EPA  did 
not  receive  any  comments  questioning 
this  action.  Subsequently,  on  October 
31, 1990,  the  area  of  concern  was  further 
defined  as  the  area  within  the  urban 
growth  boimdary.  See  55  FR  45799. 
Therefore,  upon  passage  of  the  Clean 
Air  Act  Amendments  on  November  15, 
1990,  the  existing  KUimath  Falls  Group 
1  area,  as  defined  by  the  urban  growth 
boundary,  was  designated 
nonattainment  and  classified  as  a 
moderate  PM-10  nonattainment  area  by 
operation  of  law.  See  56  FR  56694  at 
56705-56706,  56820  (Nov.  6, 1991) 
(document  announcing  formal 
codification  of  initial  PM-10 
nonattainment  areas  in  40  CFR  part  81). 

On  March  15, 1991  (56  FR  11101), 
prior  to  the  November  6, 1991,  formal 
codification  document,  EPA  announced 
all  the  designations  and  classifications 
occurring  for  PM-10  by  operation  of  law 
upon  enactment  of  the  Clean  Air  Act 
(the  "initial  PM-10  nonattainment 
areas").  In  this  Federal  Register 
document  EPA  provided,  among  other 
things,  an  opportunity  for  the  public  to 


comment  on  EPA's  announcement.  EPA 
requested  public  comment  on  the 
annoimcement  in  order  to  facilitate 
public  participation  and  avoid  errors. 
EPA  did  not  receive  any  comments 
disputing  the  extent  and  description 
(i.e.,  the  boundary)  of  the  Klamath  Falls 
nonattainment  area. 

Furthermore,  Oregon  Administrative 
Rule  (OAR)  340-31-500(10)  contains  a 
legal  description  of  the  Klamath  Falls 
UGB.  lliis  rule  is  part  of  the  federally- 
approved  SIP. 

EPA  is  not  sure  what  distinction  the 
commenter  is  attempting  to  draw  in  the 
context  of  section  107(d)  between  the 
word  "area"  and  the  phrase 
"nonattainment  area."  That  section 
itself  defines  a  nonattainment  area  as, 
among  other  things,  any  area  that  does 
not  meet,  i.e.,  is  violating,  the  national 
ambient  air  quality  standard  for  any 
pollutant.  Section  107(d)(l)(A)(i).  Other 
provisions  in  section  107(d)  determine 
the  process  by  which  particular  areas 
are  officially  designated  as 
nonattainment.  Indeed,  the  definition  in 
section  171(2)  essentially  refers  back  to 
the  section  107(d)  definition. 

The  comment  on  the  urban  vs.  rural 
land  use  classific:ation  in  section  8.2.8  of 
EPA's  Guideline  on  Air  Quality  Models 
(Revised)  is  not  relevant  either  to  issues 
regarding  the  determination  of  the 
appropriate  boundaries  of  the 
nonattainment  area,  or  the  method  of 
modeling  used  to  demonstrate 
attainment.  Receptor,  not  dispersion 
modeling,  is  used  to  demonstrate 
attainment  with  the  NAAQS.  Section 
8.2.8  was  written  primarily  in  the 
context  of  the  Prevention  of  Significant 
Deterioration  program.  It  was  written  to 
determine  the  dispersion  coefficient 
when  modeling  a  single  source  and  not 
for  the  purpose  of  determining  the 
nonattainment  boimdaries  of  an  area. 

B.  Weyerhaeuser  (Collins  Products  LLC) 
Issues 

The  primary  issues  associated  with 
the  Weyerhaeuser  faciHty  presented  by 
a  commenter  include,  but  are  not 
limited  to:  (1)  dispersion  modeliSg 
showing  significant  impacts  at  the 
Peterson  School  monitoring  site,  (2) 
dispersion  modeling  showing 
exceedances  of  the  24-hour  NAAQS 
outside  of  the  UGB,  and  (3)  exclusion  of 
Weyerhaeuser's  PM-10  emissions  fiova 
the  plan's  emission  inventory.  Each  of 
these  issues  is  addressed  generally 
below  and  in  more  detail  in  the 
Response  to  Comment  document. 

1.  Weyerhaeuser's  Modeled  Impacts  at 
Peterson  School 

One  commenter  refers  to  two 
modeling  analyses,  one  conducted  in 


1992  and  one  conducted  in  1994,  which 
indicated  the  facility  had  a  significant 
impact  at  Peterson  School  and  its 
emissions  contributed  to  an  exceedanoe 
of  the  NAAQS  at  an  unmonitored 
location.  Another  modeling  analysis, 
nut  referenced  by  the  commenter,  was 
conducted  in  1995. 

The  1992  and  1994  modeling  analyses 
performed  to  assess  Weyerhaeuser's 
impact  at  the  Peterson  School 
monitoring  site  have  been  superseded 
by  a  modeling  analysis  conducted  in 
1995.  The  modeling  analysis  in  1995 
was  performed  to  satisfy  the  SIP 
commitment  that  Weyerhaeuser's 
emissions  be  dispersion  modeled  "to 
determine  whether  emissions  fixmi  the 
Weyerhaeuser  facility  have  a  significant 
impact  (annual  average  impact  of  1 
^g/m',  or  24-hour  impact  of  5  (ig/m^)  at 
the  maximum  concentration  point 
within  the  nonattainment  area  (Peterson 
School  monitoring  site)." '  The  1995 
analysis  was  also  performed  to  address 
deficiencies  with  the  1992  and  1994 
analyses.  Therefore,  because  the  1992 
and  the  1994  modeling  analyses  have 
been  superseded,  the  comments 
received  concerning  the  1992  and  the 
1994  modeling  analyses  performed  by 
either  Weyerhaeuser  or  by  the  Oregon 
Department  of  Environmental  Quality 
(OESX2)  are  no  longw  relevant. 

The  1995  analysis,  summarized  in  an 
ODEQ  August  4,  1995,  memorandum, 
indicates  that,  on  exceedance  days,  the 
Weyerhaeuser  facility  does  not  have  a 
significant  impact  at  the  Peterson 
School  monitoring  site.  Included  in  this 
analysis  is  the  facility's  current 
permitted  allowable  emissions, 
emission  credits,  and  plant  fugitive 
emissions.  These  allowable  emissions 
are  jeflected  in  the  facility's  Air 
Contaminant  EHscharge  Permit,  issued 
on  November  20,-1995.  Through  the 
state's  operating  permit  program,  this 
permit  is  part  of  the  federally  approved 
SIP. 

This  1995  analysis  indicates  that  the 
faciUty's  current  permitted  emissions  do 
not  have  a  significant  impact  on  the 
Peterson  School  site  during  exceedance 
days. 

2.  Weyerhaeuser's  Modeled  Impact  at  an 
Unmonitored  Location 

One  commenter  contends: 

that  there  are  presently  exceedances  within 
the  Klamath  area  which  may  preclude 
redesignation.  §  172(c)(1)  provides  that  an 
approvable  SIP  "shall  provide  for  the 
attainment  of  the  national  primary  ambient 
air  quality  standards." 


'  State  Implementation  Plan  for  PM-10  in 
iClaniatb  Falls,  October  1991.  Section  4.12.^. 
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model  [1992  modeling],  uses  an 
inappropriate  rollback  model  with 
faulty  emission  inputs  and  attempts  to 


certain  circumstances  a  modified 
attainment  demonstration  may  be 
appropriate  on  a  case-by-case  basis.  It 


aerosol  mass.  ODEQ's  analysis 
accounted  for  96%  of  the  mass. 
The  comment  that  the  two  documents 


EPA  believes  that  the  comment 
alludes  to  a  modeled  violation  of  the 
NAAQS  at  a  loc^ion  outside  of  the 
designated  nonattainment  area 
boundary.  Specifically,  preliminary 
dispersion  modeling  information 
indicates  that  the  Weyerhaeuser 
Klamath  Falls  facility  is  causing  a 
violation  of  the  NAAQS  at  an 
unmonitored  site  outside  the 
nonattainment  area.  The  modeled 
violation  of  the  NAAQS  outside  of  the 
nonattainment  area  and  the 
approvability  of  the  Klamath  Falls  FM- 
10  Control  Plan  by  EPA,  are  two 
separate  issues.  This  rulemaking  action 
concerns  only  the  latter  issue. 

Nevertheless,  to  address  the  comment 
concerning  the  modeled  violation,  it  is 
useful  to  note  that  the  State  of  Oregon, 
with  input  from  EPA,  is  currently 
working  with  Collins  Products  LLC  to 
mitigate  the  modeled  NAAQS  violation. 
Further,  as  discussed  in  the  June  5, 
1996,  Federal  Registo-  document  (61  FR 
28531)  and  the  TSD  for  that  notice,  any 
violation  of  the  NAAQS  outside  of  an 
existing  nonattainment  area  would  be 
subject  to  its  own  planning 
requirements,  analysis,  and  potential 
control  measiires. 

3.  Exclusion  of  Emissions 

Both  the  1991  version  and  the  1995 
revision  of  the  proposed  Klamath  Falls 
PM-10  SIP,  to  some  degree,  discuss 
Weyerhaeuser "s  emissions.  As  required 
by  the  nonattainment  area  plan,  and  as 
discussed  in  the  TSD  to  the  June  5, 
1996.  Federal  Register  docimient;  the 
Response  to  Comments  Document  for 
this  action;  and  elsewhere  in  this 
document,  Weyerhaeuser  evaluated  its 
impact  at  the  Peterson  School 
monitoring  site. 

C.  Slash  Burning  Emissions 

EPA  received  comments  from  two 
commenters  indicating  that  P\4-10 
emissions  from  slash  burning  are  not 
properly  quantified.  One  of  the 
commenters  contends  that: 

DEQ's  emission  inventory  for  Klamath 
County  tallies  slash  burning  as  the  single 
largest  source  of  emissions 

and.  given  that,  wonders  how  EPA  can 

*   *  *  support  a  plan  that  considers  slash 
to  be  a  0%  contributor  when  JXQ's  own 
records  show  that  over  3.000*  tpy  come  from 
slash. 


*  This  figure  is  from  1987-88  using  DEQ's 
emission  factor  applied  to  State  Forestry 
Smoke  Management  Annual  Report  data. 

As  the  commenter  indicates,  these 
emission  estimates  are  oo  a  county-wide 
basis  and  as  such  do  not  accurately 
reflect  emissions  generated  from  within 


the  nonattainment  area  or  the  area  in 
close  proximity  to  the  nonattainment 
area.  For  comparison  purposes,  the 
county  is  6,135  square  miles,  whereas 
the  nonattainment  area  is  only 
approximately  70  square  miles.  In 
addition,  specific  information  linking 
slash  burning  days  with  monitored 
exceedance  days  is  not  presented. 

However,  to  address  the  potential 
impacts  of  forestry  slash  burning,  a 
voluntary  smoke  management  plan  was 
developed  and  implemented.  This  plan 
establishes  a  Special  Protection  Zone 
(SPZ)  around  the  nonattainment  area. 
This  SPZ  restricts  prescribed  burning 
within  a  20  miles  radius  of  Klamath 
Falls  during  the  winter  residential  wood 
burning  season.  As  previously  stated, 
exceedances  of  the  24-hour  NAAQS 
have  historically  occurred  during  the 
wood  burning  season.  To  supplement 
the  voluntary  smoke  management  plan, 
a  Memorandum  of  Understanding  was 
signed  by  and  between  several  timber 
companies,  several  national  forests,  the 
Oregon  Department  of  Forestry,  and  the 
Bureau  of  Land  Management.  As 
discussed  in  the  June  5,  1996,  Federal 
Register  document  and  its  TSD,  EPA 
believes  these  steps  adequately  address 
the  potential  impacts  of  slash  burning 
on  the  nonattainment  area. 

D.  Control  Measures 

It  is  one  commenter's  position  that 
*   *   •  reduction  in  emissions  do  not 
'result  from'  implementation  of  the 
plan.  §107(d)(3)(E)(iii)." 

1 .  Mandatory  Residential  Woodbuming 
Curtailment  Program 

It  is  one  commenter's  belief  that  a  lack 
of  exceedances  of  the  24-hour  NAAQS 
since  January  1991,  is 

*   *   *  not  a  measure  of  the  success  of  the 
mandatory  woodstove  curtailment  program, 
but  rather  the  accumulation  of  a  number  of 
significant  changes  that  have  been  occurring. 
The  most  significant  changes  occurred  at 
Weyco  [Weyerhaeuser]  •   •   • 

Because  the  mandatory  curtailment 
prografR  (a  voluntary  program  had  been 
in  place  for  several  years)  was 
implemented  November  1,  1991,  it  is 
this  commenter's  opinion  that  the  first 
complete  year  where  reductions  from 
the  mandatory  program  would  have 
occurred  is  in  1992. 

It  is  EPA's  opinion  that  the  chosen 
control  strategies,  which  include  the 
mandatory  curtailment  program,  have 
brought  the  area  into  attainment  with 
the  NAAQS.  This  is  discussed  in  more 
detail  in  the  Jime  5. 1996.  Federal 
Register  document,  the  TSD  to  that 
document,  and  the  Response  to 
Comment  Document  for  this  document. 


Based  on  ambient  monitoring,  the  last 
seven  exceedances  of  the  24-hour 
NAAQS  occurred  in  1991.  All  of  the 
exceedances  occurred  in  January  of  that 
year.  On  October  31, 1991,  one  day 
before  the  mandatory  curtailment 
program  was  implemented,  a  monitored 
value  of  136  jig/m^  was  recorded.  On 
November  1, 1991,  the  mandatory 
curtailment  program  was  implemented, 
and.  during  the  1991/1992  woodbuming 
season,  the  highest  monitored  value  was 
133  jig/m^.  During  November  and 
December  of  1991.  there  were  no 
monitored  exceedances  of  the  24-hour 
NAAQS,  thus,  indicating  that  emission 
reductions  were  being  achieved  by  the 
end  of  1991.  In  mid-1992, 
Weyerhaeuser's  five  hog  fuel  boilers 
were  taken  out  of  service.  This  is  after 
completion  of  a  successful  woodbuming 
season  (November  1991  through 
February  1992)  without  any 
exceedances  of  the  NAAQS.  Therefore, 
it  is  not  unreasonable  for  EPA  to  believe 
that  improvement  in  air  quality  is  due 
to  implementation  of  the  control 
measures.  As  discussed  in  the  TSD  to 
the  June  5,  1996.  Federal  Register 
document,  ODEQ  has  conducted 
compliance  surveys  and  documented 
the  e^ectiveness  of  the  program. 

However,  EPA  also  recognizes  that  the 
Weyerhaeuser  facility  has  reduced  its 
actual  PM-10  emissions  and  has  taken 
a  reduction  in  its  allowable  emissions  of 
over  600  tons  since  1992.  The  facility  is 
currently  permitted  at  1 1 1  pounds  per 
hour,  a  substantial  reduction  from  its 
previous  Umit. 

2.  Open  Burning 

The  nonattainment  area  plan  does  not 
request  credit  for  its  open  burning 
control  measures.  It  is  one  commenter's 
opinion  that  this  is  not  appropriate 
because  significant  open  burning 
emissions  existed  in  the  baseline  period. 

It  is  the  state's  prerogative  to  request 
credit  for  a  specific  control  measure.  In 
regard  to  open  burning,  the  plan  does 
contain  open  burning  restrictions,  but 
ODEQ  chose  not  to  request  emission 
reduction  credits  for  the  reductions 
resulting  from  the  open  burning  control 
measure.  Nevertheless,  emission 
reductions  from  the  plan's  control 
measures  will  be  realized  and  remain 
enforceable. 

E.  Attainment  Demonstration  Method 

ODEQ  conducted  an  attaiimient 
demonstration  based  upon  receptor 
modeling  proportional  roll-back 
calculations  to  estimate  the  emission 
reductions  required  in  1994  to  achieve 
the  NAAQS.  One  commenter  does  not 
agree  with  this  method  and  states:  "The 
SIP  ignores  the  results  of  the  dispersion 
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plan's  contingency  measure  applicable 
to  the  Weyerhaeuser  faciUty. 
EPA  disagrees  that  the  contingency 

CAT^inn  n(  the  PA  A  hi>«  hAC>n  vinlnlof) 


Section  553(d)(3)  of  the  APA  allows 
EPA  to  waive  the  requirement  that  a 
rule  be  published  30  days  before  the 


:itTt^r-*i, 


,    Ar%tr.    if  TTH  A     ^.,><«_n:n«>    <U, 


and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.0. 12866 


review. 


model  [1992  modeling],  uses  an 
inappropriate  rollback  model  with 
Caulty  emission  inputs  and  attempts  to 
use  a  receptor  model  for  validation." 
The  commenter  further  states  the  SIP 
violates  the  CAA  because  two 
documents  contained  in  Section  3.2  of 
40  CFR  Part  51,  Appendix  W,  were  not 
used  to  justify  the  use  of  rollback. 

The  same  commenter  provided  a  chart 
(Attachment  D)  relating  "total  wood 
production  at  Weyerhaeuser  and  PM— 10 
readings  at  Peterson  School"  and  states 
that  the  correlation  coefficient  (R  square 
value)  is  0.94  using  Hnear  regression  in 
an  attempt  to  demonstrate  that 
Weyerhaeuser  was  a  dominant 
contributor  to  exceedances  at  Peterson 
School. 

As  noted  elsewhere,  the  1992 
modeling  analysis  has  been  superseded 
by  a  modeling  analysis  conducted  in 
1995  and,  therefore,  the  1992  analysis  is 
no  longer  relevant. 

As  previously  stated,  the  initial 
moderate  PM-10  nonattaiimient  areas 
were  required  to  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  would 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  Section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA's  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (see  57  FR 
13539).  Alternatively,  the  state  had  to 
show  attainment  by  December  31. 1994, 
or  that  attainment  was  impracticable. 

Generally,  EPA  recommends  that 
attainment  be  demonstrated  according 
to  the  PM-10  SIP  Development 
Guideline  (June  1987),  which  presents 
three  methods.  Fedraal  regulations 
require  demonstration  of  attainmoit  "by 
means  of  a  proportional  model  or 
dispersion  model  or  other  |xocedure 
which  is  shown  to  be  adeqiiate  and 
appropriate  for  such  purposes"  (40  CFR 
51.112).  The  preferred  method  is  the  use 
of  both  dispersion  and  receptor 
modeling  in  combination.  The 
regulation  and  the  guideline  also  allow 
the  use  of  disposion  modeling  alone,  or 
the  itSe  of  two  receptor  models  in 
combination  with  proportional  rollback. 

As  indicated  in  the  General  PreamUe, 
57  FR  at  13539,  EPA  has  developed  a 
supplemental  attainment  demonstration 
policy  for  initial  PM-10  nonattainment 
areas  such  as  Klamath  Falls.  The 
Preamble  provides  additional  flexibility 
in  meeting  the  PM-10  attainment 
demonstration  requirements.  An  earlier 
April  2. 1991,  memorandimti  titled, 
"PM-10  Moderate  Area  SIP  Guidance: 
Final  Staff  Work  Product,"  contained 
"Attachment  5"  describing  the  same 
policy.  The  policy  explains  that  in 


certain  circumstances  a  modified 
attainment  demonstration  may  be 
appropriate  on  a  case-by-case  basis.  It 
may  be  reasonable  to  accept  a  modified 
attainment  demonstration  in  cases 
where  "time  constraints,  inadequate 
resources,  inadequate  data  bases,  lack  of 
a  model  for  some  unique  situations,  and 
other  unavoidable  ciraimstances  would 
leave  an  area  unable  to  submit  an 
attainment  demonstration"  by 
November  15,  1991.  The  policy  further 
explains  that  its  application  is  reserved 
for  those  initial  PM-10  nonattaiiunent 
areas  that  have  "completed  the 
technical  analysis  *  *  *  and  made  a 
good-faith  effort  to  submit  a  final  SIP  by 
their  November  15. 1991,  due  date." 

During  development  of  the  Klamath 
Falls  initial  moderate  area  PM-10 
attainment  plan,  ODEQ  did  not  use 
dispersion  modeling  to  estimate  the 
design  values  or  in  the  attainment  and 
maintenance  demonstrations.  This  was 
due  to:  (1)  the  lack  of  adequate 
historical  meteorological  data,  (2)  the 
late  receipt  in  the  development  process 
of  spatially  resolved  emission  inventory 
data  needed  for  modeling,  (3)  the  fact 
that  the  intense  and  extremely  shallow 
inversions  and  calm  winds  in  the  area 
(typical  wind  speeds  during 
exceedances  days  are  less  than  one 
meter  per  second)  we  not  conducive  to 
dispersion  modeling  (EPA  does  not  have 
and  has  not  developed  an  approved 
guideline  model  for  conditions  of  this 
type),  and  (4)  the  &ct  that  on  winter 
days,  when  worst  case  air  quality 
conditions  occur,  the  airshed  is  heavily 
dominated  by  emissions  from 
woodstoves,  fireplaces,  and  road 
sanding. 

Thetbamath  Falls  PM-10  attainment 
demonstration  is  based  upon  rec^>tor 
modeling  proportional  roll-back 
calculations  to  estimate  the  emission 
reductimis  required  in  1994  to  achieve 
the  NAAQS.  Emission  inventory 
estimates  were  reconciled  with 
Chemical  Ma^  Balmu^  (CMB — version 
7.0)  receptor  modeling.  Results  from 
two  emission  estimation  methods — 
emission  inventory  and  receptor 
modeling — are  in  agreement  that 
wooilsmoke  and  soil  dust  are  the  major 
sources  of  emissions  on  exceedance 
days.  According  to  the  emission 
inventory,  woodsmoke  equals  80%  and 
soil  dust  equals  8%  of  total  PM-10 
particulate.  According  to  the  CMB 
analysis,  woodsmoke  equals  82%  and 
soil  dust  equals  10.9%  of  particiilate. 
This  issue  is  discussed  in  more  detail  in 
the  TSD  for  the  Jime  5, 1996,  Federal 
Rmster  document  (see  61  FR  28537). 

&A  guidance  on  CMB  modeling 
specifies  that  the  apportionment  should 
account  for  at  least  80%  of  the  meastired 


aerosol  mass.  ODEQ's  analysis 
accoimted  for  96%  of  the  mass. 

The  comment  that  the  two  docimients 
{Interim  Procedures  for  Evaluating  Air 
Quality  Models  and  Protocol  for 
Determining  the  Best  Performing  Model) 
contained  in  Section  3.2  of  40  GeK  part 
51,  appendix  W  are  not  used  to  justify 
the  use  of  roll-back  is  correct  This  is 
because  the  documents  are  intended  to 
be  used  to  evaluate  the  performance  of 
dispersion  models  not  receptor  models. 

Because  the  input  data  for  the  graph 
presented  in  Attachment  D  were  not 
provided,  EPA  was  not  able  to  verify  the 
correlation.  In  addition,  the  graph 
presented  in  Attachment  D,  entitled 
"ANNUAL  PMIO  VS  WEYCO  LUMBER 
PRODUCTION",  shows  lumber 
production  (board  feet  x  100,000)  on  the 
Y  axis,  and  annual  PM-10 
concentrations  (pg/m^)  on  the  X  axis. 
The  labeling  of  the  X  and  Y  axes  appear 
to  be  in  error.  For  example  the  graph 
indicates  that,  when  lumber  prodviction 
is  approximately  70  x  100,000  board 
feet,  annual  PM-10  concentrations 
should  be  approximately  200  (ig/m^. 
llxis  value  appears  to  be  in  error 
because  monitored  annual  PM-10 
concentrations  have  never  be«i  above 
73  |ig/m^.  FurthermcM^,  the  graph  does 
not  considw  implementation  of  the 
area's  control  measures  (e.g., 
woodsmoke  curtailment,  road  dust 
measures,  woodstove  changeout),  which 
significantly  reduced  emissions  over  the 
same  time  period  covered  by  the  graph, 
and  the  resulting  improvement  in  air 
qualify  due  to  implementation  of  the 
selected  control  measures. 

Therefore,  it  is  EPA's  opinion  that  the 
graph  presented  in  Attachment  D  is 
inconclusive  evidence  that 
Weyerhaeuser  was  (is)  a  dominant 
cootributor  to  exceedmces  at  Peterson 
Sdux>l.  In  conclusion,  because  CX)EQ 
followed  EPA  guidance,  used  the 
^proved  EPA  chemical  mass  balance 
model,  and  because  the  Chffl  results 
woe  verified  by  the  emission  inventory, 
EPA  is  satisfied  that  the  source 
apportionment  {wovided  by  ODEQ  in 
the  Klamath  FaUs  SIP  is  adequate. 

EPA  believes  this  conclusion  is 
strengthened  by  the  fact  that,  since 
implementation  of  the  control  strategies 
in  1991,  die  area  has  not  exceeded  the 
PM-10  NAAQS  and  has,  based  on 
monitored  values,  met  the  CAA 
attainment  date  of  December  31, 1994. 

F.  Contingency  Measures 

It  is  one  commenter's  opinion  that  the 
SIP's  contingency  plan  "is  flawed,"  "the 
contingency  section  of  the  CAA  has 
been  violated,"  and  the  measures  do  not 
"protect  against  backsliding."  These 
comments  are  made  in  regard  to  the 
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Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 


Director,  Oregon  Department  of 
Environmental  Qualify,  to  the  Region  10 
Recional  Administrator,  EPA, 


fitim  48  CFR.  In  Subpart  1401.6 
Contracting  Authority  and 
Responsibilities  all  ten  sections  are 


plan's  contiiigency  measure  applicable 
to  the  Weyerhaeuser  facility. 

EPA  disagrees  that  the  contingency 
section  of  the  CAA  has  been  violated. 
Ail  moderate  area  SIPs,  due  November 
15, 1991,  were  required  to  contain 
contingency  measures  that  would  be 
immediately  implemented  upon  a 
determination  by  EPA  that  an  area  failed 
to  make  RFP  or  to  attain  the  standard  by 
the  applicable  attainment  date.  Besides 
a  contingency  measure  applicable  to  the 
Weyerhaeuser  facility  (see  OAR  340- 
21-200),  the  nonattainment  area  plan 
also  contains  contingency  measures 
applicable  to  woodstoves,  industrial 
sources  located  inside  the 
nonattainment  area,  and  numerous  road 
dust  control  measures.  These  measures 
were  reviewed  and  discussed  in  detail 
in  the  TSD  for  the  )ime  5,  1996,  Federal 
Register  document.  The  attainment  date 
for  the  Klamath  Falls  nonattainment 
area  was  December  31,  1994.  Based  on 
mcmitored  air  quality  data,  the  Klamath 
Falls  PM-10  nonattainment  area  has 
demonstrated  RFP  and  attained  the  PM- 
10  NAAQS.  Air  quality  monitors  located 
within  the  designated  nonattainment 
area  boundary  have  not  recorded  an 
exceedance  of  the  NAAQS  since  1991. 

In  light  of  all  the  above,  EPA  believes 
the  Klamath  Falls  SIP  does  provide  for 
"meaningful  contingency  planning"  that 
meets  the  requirements  of  the  Act. 

m.  This  Action 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  PR  13565-13566). 
In  this  action,  EPA  is  approving  the  plan 
revisions  submitted  to  Q'A  on 
November  15.  1991,  and  September  22. 
1995.  EPA  has  determined  Oiat  the 
submittals  meet  all  of  the  applicable 
requirements  of  the  Act  due  on 
November  15,  1991,  with  respect  to 
moderate  area  PN4-10  submittals.  Also, 
EPA  is  granting  the  exclusion  from  PK^ 
10  control  requirements  applicable  to 
major  stationary  sources  of  PM-10 
precursors.  In  addition,  EPA  is 
approving  the  SIP  revision  submitted  on 
November  15,  1991,  as  meeting  the 
requirement  for  contingency  measures. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiire 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  Ught  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  EffBctive  Date 

Pursuant  to  Section  553(d)(3)  of  the 
Administrative  Procedures  Act  (APA), 
this  final  rule  is  effective  April  14, 1997. 


Section  553(d)(3)  of  the  APA  allows 
EPA  to  waive  the  requirement  that  a 
rule  be  published  30  days  before  the 
effective  date  if  EPA  determines  there  is 
"good  cause"  and  publishes  the  grounds 
for  such  a  finding  with  the  rule.  Under 
section  553(d)(3),  EPA  must  balance  the 
necessity  for  immediate  federal 
enforceability  of  these  SIP  revisions 
against  principles  of  fundamental 
fairness  which  require  that  all  affected 
persons  be  afforded  a  reasonable  time  to 
prepare  for  the  effective  date  of  a  new 
rule.  United  States  v.  Gavrilovic,  551  F 
2d  1099, 1105  (8th  Cir.  1977).  The 
piupose  of  the  requirement  for  a  rule  to 
be  published  30  days  before  the 
effective  date  of  the  rule  is  to  give  all 
affected  persons  a  reasonable  time  to 
prepare  for  the  effective  date  of  a  new 
rule.  Id. 

EPA  has  determined  good  cause  exists 
to  make  this  Federal  Register  document 
effective  upon  publication.  The  rules 
made  federally  enforceable  by  this 
Federal  Register  document  have  been 
enforceable  as  a  matter  of  state  law  for 
more  than  five  years.  In  addition,  the 
PM-10  emission  inventory  contained  in 
the  Klamath  Falls  PM-10  Control  Plan 
must  be  federally  approved  before  the 
Oregon  Department  of  Transportation 
can  make  conformity  determinations  for 
several  transportation  projects  in 
Klamath  Falls  which  will  benefit  the 
general  pubUc.  The  imposition  of  the 
30-day  delay  in  the  effective  date  of  this 
SIP  revision  would  require  some  of 
these  projects  to  bte  postponed  for  an 
additicmal  30  days.  Therefore,  EPA 
believes  the  30-day  publication  period 
would  cause  undue  burdens  to  the 
pubUc,  and  to  affected  governmental 
and  transportation  planning  agencies. 

Thus,  EPA  has  determined  mat  good 
cause  exists  to  make  these  SIP  revisions 
immediately  effective  and  that  the 
principles  of  fundamental  fairness  are 
met  because  all  known  affected  persons 
have  been  afforded  a  reasonable  time  to 
prepare  for  the  effective  date  of  these 
SIP  revisions.  Accordingly,  pursuant  to 
section  553(d)(3)  of  the  APA.  this 
Oregon  SIP  revision  approval  is 
effective  upon  pubUcation  in  the 
Federal  Register. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  b9<&~Classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995.  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 


and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 

review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  n«t-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D,  of  the  Clean  Air 
Act  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  flexibifity 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  US-  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  ij 
aggregate;  or  to^>h6'private  sector.  o7 
$100  niiUiofror  more.  Under  Section 
205/fPA  must  select  the  most  cost- 
e^iective  and  least  burdensome 
utemative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  wit 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  on  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  milhon  or  more  to  either 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  requirements. 


V 
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Subpart  1401.1— Purpose,  Authority, 
Issuance 

1401.106    OMB  aooraval  under  th« 


the  DIAR  System  are  codified  under 
Chapter  14  in  Title  48,  Code  of  Federal 
Regulations  and  shall  parallel  the  FAR 


regulations  by  bureaus/offices  are 
preceded  by  a  prefix  to  the  number  14 
(indicating  Chapter  14— DIAR)  for  the 


Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  bora  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  reqiiired  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of  ' 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  June  13, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Adndnistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  CAA 
section  307(b)(2),  42  U.S.C.  7607(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Particulate  matter. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  SCate  of  Oregon 
was  approved  by  the  Director  of  the  OfiBce  of 
Federal  Register  on  July  1, 1982. 

Dated:  March  28. 1997. 
Chuck  Clarke, 
Regional  Administrator. 

Part  52.  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autkority:  42  U.S.C.  7401-7671q. 

Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(119)  to  read  as 
follows: 

152.1970    MantHicationofplan. 

•        •        •        *        * 

(c)*  •  • 

(119)  November  15, 1991,  and 
September  20. 1995,  letters  fiom  the 


Director,  Oregon  Department  of 
Environmental  Quality,  to  the  Region  10 
Regional  Administrator,  EPA, 
submitting  the  PM-10  Klamath  Falls, 
Oregon,  PM-10  Control  Plan  and 
amendments  as  revisions  to  its  SIP. 

(i)  Incorporation  by  reference. 

(A)  State  Implementation  Plan  for 
PM-10  in  Klamath  Falls,  dated  October 
1991  and  revised  August  1995;  and 
Appendix  4:  Ordinances  and 
Commitments,  Ordinance  No.  6630 
(adopted  September  16, 1991),  and 
Ordijiance  No.  63  (adopted  July  31, 
1991)— Chapters  170  and  406. 

^FR  Doc.  97-9508  Filed  4-11-47;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 
48  CFR  Part  1401 

RIN  1090-AA60 

Department  of  the  Interior  Acquisition 
Regulation;  Regulatory  Streamlining 

agency:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

SUMMARY:  In  the  interests  of 
streamlining  processes  and  improving 
relationships  with  contractors,  the 
Department  of  the  Interior  (DOI)  is 
issuing  this  final  rule  which  amends  48 
CFR  Chapter  14  by  revising  and 
updating  the  Department  of  the  Interior 
Acquisition  Regulation  (DIAR). 
EFFECTIVE  DATE:  May  14,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary  L.  McGarvey  at  (202)  ^^3158, 
Department  of  the  Interior,  Office  of 
Acquisition  and  Property  Management, 
1849  C.  Street  N.W.  (MS5522  MIB), 
Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Under  the  auspices  of  the  National 
Performance  Review,  a  thorough  review 
of  the  DIAR  was  conducted.  The  review 
revealed  unnecessary  and  outdated 
regulations,  and  some  excessively 
burdensome  procedures. 

In  the  interests  of  streamlining 
processes  and  improving  relationships 
with  contractors,  essential  portions  of 
the  DIAR  are  being  revised,  retained 
and/or  removed  in  48  CFR,  where 
appropriate.  The  review  identified  four 
Sections  in  Subpart  1401.3  to  be 
removed  bom  48  CFR.  Specifically, 
Sections  1401.301  Policy;  1401.301-70 
Definitions;  1401.302  Limitations;  and 
1401.304  Agency  control  and 
compliance  procedures  were  removed 


fiom  48  CFR.  In  Subpart  1401.6 
Contracting  Authority  and 
Responsibilities  all  ten  sections  are 
being  removed  fiom  48  CFR.  We 
changed  tides,  rewrote  language,  and 
eliminated  redundant  FAR  material 
from  the  Sections  and  retained  them  in 
the  E)epartment  of  the  Interior 
Acquisition  Regulation.  Subpart  1401.1 
Purpose,  Authority,  Issuance  including 
section  1401.106  OMB  approval  imder 
the  Paperwork  Reduction  Act  and 
Section  1401.303  Publication  and 
codification  of  Subpart  1401.3  Agency 
Acquisition  Regulations  are  revised  and 
retained  in  48  CFR  Chapter  14. 

Required  Determinations 

The  Department  believes  that  public 
comment  is  unnecessary  because  the 
revised  material  implements  standard 
Government  operating  procedures. 
Therefore,  in  accordance  with  5  U.S.C. 
553(b)(B),  the  Department  finds  good 
cause  to  publish  this  document  as  a 
final  rule.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
This  rule  does  not  contain  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  saq).  In  accordance  mth  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  the  Department  determined  that 
this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
requirements  are  being  added  for  small 
businesses  and  no  protections  are  being 
withdrawn.  The  Department  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  impact  on  the  human 
environment  imder  the  National 
Environmental  Policy  Act  of  1969.  The 
Department  has  certified  that  this  rule 
meets  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

List  of  Subiects  in  48  CFR  Part  1401 

Government  procurement.  Reporting 
and  recordkeeping  requirements. 

Dated:  April  4, 1997. 
Maiy  Ann  Lawler, 
ActingAssistant  Secretary— Policy. 
Management  and  Budget. 

Chapter  14  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
part  1401  continues  to  read  as  follows: 

Anthority:  Sec.  205(c),  63  Stat  390;  40 
U.S.C  486(c).  and  5  U.S.C.  301. 

2.  Subpart  1401.1  is  revised  to  read  as 
follows: 
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Subpart  1401.1— Purpose,  Authority, 
issuance 

1401.106    0MB  approval  under  the 
Paperwork  Reduction  Act  f 

The  information  collection  ffid 
recordkeeping  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  The  following  OMB 
control  niunbers  apply: 


OIAR  segment 

OMB  con- 
trol No. 

1452^5-70 

1084-0018 

1452.226-70 

1084-0019 

3.  Subpart  1401.3  is  revised  to  read  as 
follows: 

Subpart  1401.3— Agency  Acquisition 
Regulations 

1401.30r^  PubMcetkMi  and  codHlcation. 

(a)(1)  Implementing  and 
supplementing  regulations  issued  under 


the  OIAR  System  are  codified  under 
Chapter  14  in  Title  48,  Code  of  Federal 
Regulations  and  shall  parallel  the  FAR 
in  format,  arrangement,  and  numbering 
system. 

(2)(i)  Departmentwide  regulations  are 
assigned  parts  1401  through  1499  under 
48  CFR.  Chapter  14. 

(ii)  Where  material  in  the  FAR 
requires  no  implementation,  there  will 
be  no  corresponding  number  in  the 
DIAR.  Thus,  there  are  gaps  in  the  DIAR 
sequence  of  numbers  where  the  FAR,  as 
written,  is  deemed  adequate. 
Supplementary  material  shall  be 
numbered  as  specified  in  FAR  1.303. 

(3)(i)  Bureauwide  regulations  are 
authorized  for  codification  in 
Appendices  to  Chapter  14  as  assigned 
by  the  Director,  PAM. 

(ii)  Regulations  implementing  the 
FAR  or  DIAR  are  niimbered  using  parts 
1401  through  1479.  Supplementary 
material  is  numbered  using  parts  1480 
through  1499.  Numbers  for 
implementing  or  supplementing 


regulations  by  bureaus/offices  are 
preceded  by  a  prefix  to  the  number  14 
(indicating  Chapter  14 — DIAR)  for  the 
organization  indicated  by  lettered 
appendices  as  follows: 

(A)  Bureau  of  Indian  Affairs — BIA 

(B)  Bureau  of  Reclamation — WBR 

(C)  Interior  Service  Center — ISC 

(D)  Bureau  of  Land  Management — LLM 

(E)  U.S.  Geological  Survey— WGS 

(F)  Office  of  Surface  Mining 
Reclamation  &  Enforcement — LSM 

(G)  U.S.  Minerals  Management 
Service — LMS 

(H)  National  Park  Service — FNP 
(I)  U.S.  Fish  and  Wildlife  Service— FWS 
(e.g.,  FAR  1.3  then  DIAR  1401.3 
(Department  level)  then  in  Appendix  A, 
BIA  1401.3  [Bureau  level]) 
(b)  [Reserved] 

Subpart  1401.6— {Removed] 

4.  Subpart  1401.6  is  removed. 
[FT*  Doc.  97-9471  Filed  4-11-97;  8:45  am) 
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establishments  (see  proposed 
S§94.17(p)(l)(vi)  and  94.17(pMl)(vii)). 


sliced  and  packaged  in  accordance  with 
our  regulations.  Under  our  proposed 


packaging  facilities  take  precautions  to 
ensure  that  they  do  not  contaminate 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  \he  public  of  the  proposed* 
issuance  of  njtes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  96-066-1] 

Importation  of  Sliced  and  Pre- 
Paclcaged  Dry-Cured  Porte  Products 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  allow 
dry-cured  pork  products  that  have  been 
sliced  and  packaged  prior  to  shipment 
to  the  United  States  to  be  imported  into 
the  United  States  under  specified 
conditions.  This  action  would  relieve 
some  restrictions  on  the  importation  of 
pork  into  the  United  States  without 
presenting  a  significant  risk  of 
introducing  any  serious  communicable 
diseases  of  animals. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  Jime 
13,  1997. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-066-1.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  4C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Julia  Sturm,  Supervisory  Staff  Officer, 
Products  Program,  National  Center  for 
Import  and  E^ort,  VS,  APHIS,  Suite 
3866,  4700  River  Road  Unit  40, 
Riverdale,  MD  20737-1231,  (301)  734- 
3277;  or  E-maik.jsturm@.aphis,usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 


govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  to  prevent  the  introduction  of 
various  animal  diseases,  including 
rinderpest,  foot-and-mouth  disease, 
bovine  spongiform  encephalopathy,  hog 
cholera,  AMcan  swine  fever,  and  swine 
vesicular  disease,  into  the  United  States. 
These  are  dangerous  and  destructive 
commimicable  diseases  of  ruminants 
and  swine. 

Under  the  regulations,  certain  animal 
products — whole  hams,  pork  shoulders, 
and  pork  loins — fiom  countries  where 
foot-and-mouth  disease,  rinderpest, 
African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease  exists  may  be 
imported  into  the  United  States  only 
under  certain  conditions.  To  be  eligible 
for  importation,  these  products  must 
have  been  dry-cured  and  otherwise 
handled  in  accordance  with  procedures 
specified  in  §  94.17  of  the  regulations. 
However,  under  our  current  regulations, 
these  same  products  are  not  eligible  for 
importation  if  they  have  been  sliced  and 
packaged  prior  to  shipment.  We  have 
prohibited  importation  of  sliced  and 
packaged  dry -cured  hams,  pork 
shoulders,  and  pork  loins  because  it  is 
difficult  to  verify  the  origin  of  the  meat 
and  how  it  has  been  processed.  Without 
this  information,  we  cannot  easily 
determine  whether  the  meat  has  been 
treated  and  otherwise  handled  in  a 
manner  that  ensures  it  is  bee  of  disease 
agents. 

The  Italian  Ministry  of  Health  has 
petitioned  us  to  allow  presliced  and 
prepackaged  dry-cured  pcM-k  to  be 
imported  into  the  United  States  fi-om 
countries  where  foot-and-mouth 
disease,  rinderpest,  swine  vesicular 
disease,  AMcan  swine  fever,  and  hog 
cholera  exist,  if  the  meat  wovdd,  except 
for  its  having  been  sliced  and  packaged, 
meet  all  current  requirements  for 
importation.  The  Italian  Ministry 
proposed  various  inspection, 
recordkeeping,  and  labeling 
requirements  that  would  allow 
verification  of  the  meat's  origin, 
treatment,  and  handling. 

We  have  carefully  considered  this 
petition,  and  concluded  that  presliced 
and  prepackaged  dry-cured  pork  can  be 
imported  into  the  United  States  without 
undue  risk,  under  conditions  explained 
in  this  dociunent.  We  are  therefore 
proposing  to  amend  our  regulations  to 
allow  such  importations. 

Under  our  proposed  rule,  to  be 
eligible  for  importation,  presliced  and 
prepackaged  dry-cured  ham,  pork 


shoulder,  and  poric  loin  must  come  from 
whole  dry-cured  hams,  pork  shoulders, 
and  pork  loins  that  meet  the 
requirements  of  current  §  94.17.  After 
the  whole  hams,  pork  shoulders,  and 
pork  loins  have  been  dry-cured  in 
accordance  with  §  94.17(i),  they  must  be 
transferred  to  an  approved  slicing/ 
packaging  facility.  The  slicing/ 
packaging  facility  must  be  located 
within  the  same  region  of  the  same 
country  as  the  establishment  where  the 
whole  hams,  pork  shoulders,  and  pork 
loins  were  dry-cured  (see  proposed 
§  94.1 7(p)).  In  the  future,  under  the 
regulations  in  9  CFR  part  94,  some 
countries  may  be  divided  into  different 
regions,  based  on  whether  an  animal 
disease  is  present  in  a  region  and  the 
level  of  disease  risk  presented  by 
animals  and  products  exported  from 
that  region.  If  a  coimtry  is  divided  into 
two  or  more  regions  for  disease  risk 
classification  with  respect  to  foot-and- 
mouth  disease,  rinderpest,  African 
swine  fever,  hog  cholera,  or  swine 
vesicular  disease,  having  the  dry-auing 
establishment  and  the  slicing/packaging 
facihty  in  the  same  region  of  the  same 
country  would  ens\u%  that  meat  in 
transit  from  the  processing  facility  to  the 
slicing/packaging  facility  would  not  be 
expjosed  and  possibly  contaminated 
with  disease  agents  of  concern. 

The  slicing/packaging  facility  must, 
under  our  proposed  rule,  be  approved 
by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the  U.S. 
Depjartment  of  Agriculture  (see 
proposed  §94. 17(p)(l)(i)). '  APHIS 
insp>ections  are  designed  to  ensure  that 
meat  and  meat  products  imported  into 
the  United  States  present  negligible  pest 
or  disease  risk  to  livestock  in  this 
country. 

Under  oui  prop>osed  rule,  the 
operators  of  slicing/p>ackaging  facilities 
would  be  required  to  sign  cooperative 
service  agreements  with  APHIS,  and  be 
current  in  paying  all  costs  for  an  APHIS 
representative  to  inspect  their 


■  In  addition,  pork  and  pock  products,  as  a 
condition  of  entry  into  the  United  States,  must  meet 
all  requirements  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C  601  et  seq.)  and  regulations  promulgated 
thereunder  by  the  Food  Safety  Inspection  Service 
(FSIS)  of  the  U.S.  Department  of  Agriculture.  FSIS 
regulations  require  that  meat  and  meat  products  be 
prepared  only  in  FSIS-approved  establishments  (see 
7  CFR  part  327). 
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appear  on  the  label,  or  requiring  that 
meat  from  only  1  lot  be  in  a  package. 
However,  current.industry  practice  is  to 


produced  domestically:  (2)  the  quantity 
of  potential  imports;  and  (3)  the  degree 
to  which  imported  presliced  and    ^ 


If  so,  these  businesses  could  also  be 
affected  if  the  proposed  rule  is  adopted. 
This  proposed  nile  contains  various 


establishments  (see  proposed 
S§94.17(p)(l)(vi)  and  94.17(pKl)(vii)). 
Slicing/packagiiig  facilities  would  also 
be  required  to  allow  APHIS  personnel, 
or  persons  authorized  by  APHIS,  to 
inspect  the  facility  and  Cacility  records 
widiout  notice  (see  proposed 
§94.17(p)(l)(viii)).  These  proposed 
requirements  are  virtually  identical  to 
the  requirements  in  our  regulations  that 
now  apply  to  facilities  that  process 
whole  hams,  pork  shoulders,  and  pork 
loins.  The  proposed  cooperative  service 
agreement  requirements  are  designed  to 
ensiu^  that  slicing/ packaging  facilities 
are  not  only  in  compliance  with  the 
regulations,  but  that  the  costs  of 
compliance  are  bom  by  the  facilities  or 
their  representatives,  not  by  APHIS. 

At  slicing/packaging  feicuities,  a  hill- 
time  salaried  veterinarian  employed  by 
the  national  veterinary  service  of  the 
government  of  the  country  of  origin, 
would  be  required,  under  our  proposed 
rule,  to  inspect  each  lot  of  dry-cured 
hams,  pork  shoulders,  and  pork  loins 
arriving  at  the  facUity  and  intended  for 
export  to  the  United  States  (see 
proposed  $94.17(p)(2)(i).  The 
veterinarian  would  have  to  inspect  the 
pork  products  prior  to  slicing  and 
packaging,  and  would  have  to  certify,  in 
writing,  that  the  products  meet  all  the 
requirements  of  $  94.17  of  the 
regulations.  Such  certification  would  be 
part  of  the  records  maintained  by  the 
slicing/packaging  facility. 

Under  our  proposed  rule,  we  would 
also  require  the  entire  slicing  and 
packaging  process  to  be  personally  and 
continuously  supervised  by  either  a  full- 
time  veterinarian  employed  by  the 
national  government  of  the  country  of 
origin,  or,  if  the  government  of  the 
country  of  origin  recognizes  a  local 
consortium  as  responsible  for  product 
quality,  by  an  authorized  representative 
of  the  recognized  consortium  (see 
proposed  §94.17(p)(2)(ii)).  Inmost 
countries  where  diry-cured  pork 
products  are  produced  in  accordance 
with  §  94.17,  local  consortia  are 
responsible  for  ensuring  product 
quality. 

The  individual  supervising  the  slicing 
and  packaging  process  would  be 
required  to  certify,  in  records 
maintained  by  the  slicing/packaging 
bcility,  that  tiie  sliced  and  packaged 
dry-cured  hams,  pork  shoulders,  and 
pork  loins  are  the  products  from  the 
same  whole  hams,  shoulders,  and  loins 
inspected  by  the  veterinarian  at  the  time 
they  entered  the  facility  (see  proposed 
§94.17(p)(2Hii)).  The  individual 
supervising  slicing  and  packaging 
would  also  be  required  to  certify,  in 
records  maintained  by  the  slicing/ 
packaging  Cacilify,  that  the  meat  was 


sliced  and  packaged  in  accordance  with 
our  regulations.  Under  oxu  proposed 
regulations,  any  document  or  form  of 
certification  would  be  acceptable  as 
long  as  it  is  in  English.  These 
certifications  are  necessary  to  help 
ensure  that  sliced  and  packaged  dry- 
cured  pork  products  shipped  to  the 
United  States  are  eligible  for 
importation. 

We  are  also  proposing  to  prohibit 
{>ork  products  intended  for  importation 
into  the  United  States  from  being  in  the 
slicing/packaging  facility  at  the  same 
time  as  pork  products  not  intended  for 
importation  ints  the  United  States  (see 
proposed  §94.17(p)(l)(x)).  Local 
consumers  and  other  importing 
countries  may  not  require  these  types  of 
pork  products  to  be  dry-cured  for  as 
long  as  products  destined  for  the  United 
States.  After  meat  has  been  sliced  and 
packaged,  it  is  no  longer  possible  to 
determine  how  long  it  was  dry-cured. 
Our  requirements  are  therefore  intended 
to  prevent  products  intended  for 
importation  into  the  United  States  from 
being  commingled  with  other  products. 
Under  our  proposal,  however,  slicing/ 
packaging  facilities  could  handle  other 
products  at  times  when  they  were  not 
handling  pork  products  intended  for 
importation  into  the  United  States. 

We  are  proposing  to  require  that 
slicing/packaging  focilities  be  in  a 
separate  building,  physically  detached 
from  facilities  where  whole  hams,  pork 
shoulders,  or  pork  loins  are  dry-cujed 
(see  proposed  §94. 17(p)(l)(ii).  This  is 
intended  to  ensure  that  dry-cured  pork 
products  intended  for  importation  into 
the  United  States  are  not  contaminated. 
We  are  also  proposing  to  require  that  all 
areas  in  slicing/packaging  facilities 
where  pork  and  pork  products  are 
handled,  such  as  holding  areas  and 
slicing  and  packaging  areas,  be  cleaned 
and  disinfected.  All  equipment  used  to 
handle  pork  and  pork  products,  such  as 
containers,  work  surfaces,  slicing 
machines,  and  packaging  equipment, 
would  also  have  to  be  cleaned  and 
disinfected.  Cleaning  and  disinfecting  of 
these  areas  and  this  equipment  would 
be  required  after  sliced  and  packaged 
pork  products  not  eligible  for  export  to 
the  United  States  have  left  the  facility, 
and  before  whole  porkproducts 
intended  for  importation  into  the  United 
States  enter  the  facility  for  slicing  and 
packaging  (see  §94.17(p)(l)(iii)). 
Cleaning  and  disinfecting  must  be 
adequate  to  ensure  that  disease  agents  of 
concern  are  killed  or  inactivated,  and 
that  pork  products  intended  for 
importation  into  the  United  States  are 
not  contaminated. 

In  addition,  we  are  proposing  to 
reqiiire  that  workers  in  slicing/ 


packaging  facilities  take  precautions  to 
ensure  that  they  do  not  contaminate 
dry-c\ired  pork  in  the  facility  with  any 
diseases  of  concern  (see  proposed 
§  94.17(p)(l)(ix)).  We  are  proposing  to 
require  that  workers  who  handle  dry- 
cured  hams,  pork  shoulders,  and  pork 
loins  in  a  slicing/ packaging  facility 
either  shower  and  put  on  a  full  set  of 
clean  clothes,  or  wait  24  hours  after 
handling  other  pork  or  pork  products 
before  handling  dry-cured  pork  hams, 
pork  shoulders,  or  pork  loins  in  the 
facilify  that  are  intended  for  importation 
into  the  United  States.  This  is  the  same 
requirement  that  now  applies  to  workers 
in  establishments  where  fresh  hams, 
pork  shoulders,  and  pork  loins  are  dry- 
cured  in  accordance  with  our 

Tilations  (see  current  §  94.17(h)). 
nder  our  proposed  regulations, 
slicing/packaging  facilities  would  have 
to  maintain  original  records  on  each  lot 
of  dry-cured  hams,  pork  shoulders,  and 
pork  loins  entering  the  facility  intended 
for  importation  into  the  United  States 
(see  proposed  §§94.17(p)(l)(iv)  and 
94.17(p)(l)(v)).  Records,  which  would 
have  to  be  kept  for  a  minimiiTn  of  2 
years,  would  have  to  include  the 
establishment  numbers  of  all  three 
facilities  where  the  meat  was  handled — 
the  slaughtering  establishment,  the  dry- 
curing  establishment,  and  the  slicing/ 
packaging  facility.  Records  would  also 
have  to  include  the  date  dry-curing  of 
the  pork  started,  the  date  dry-c\iring  was 
completed,  and  the  date  the  dry-cured 
meat  was  sliced  and  packaged.  We 
propose  to  require  that  the  records 
maintained  at  slicing/ packaging 
facilities  include  the  certificate  issued 
by  the  veterinarian  at  the  facility  and 
the  certification  by  either  the 
veterinarian  or  the  consortium 
representative.  Records  would,  in 
addition,  have  to  be  kept  under  lock  and 
key,  with  access  restricted  to  officials  of 
the  national  government  of  the  country 
of  origin,  officials  of  the  United  States 
Government,  and  persons  maintaining 
the  records.  Product  labels  ^  would  be 
required  to  show  the  date  prtxressing 
began  under  §  94.17(i)  and  the  date  of 
slicing  and  packaging  (see  proposed 
§94.17(p)(2)(iii)).  These  proposed 
recordkeeping  and  labeling 
requirements  are  intended  to  ensure  that 
the  presliced  and  prepackaged  pork 
products  fully  comply  with  our 
regulations.  These  proposed 
requirements  would  also  allow  us  to 
trace  nonconforming  products  back  to 
their  source  and  help  us  better  enforce 
our  regulations.  We  also  considered 
requiring  the  lot  number  of  the  meat  to 


'  FSIS  miut  aUo  approve  all  labeb  for  meat  and 
neat  food  prodtictt  (tee  9  CFR  part  317). 
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functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  Evaluate  the  accuracy  of  out 


2.  Section  94.17  would  be  amended  as        (1)  The  slicing/packaging  facility,  (i) 
follows:  The  slicing/packaging  facility  ^  must  be 

a.  The  introductoiy  text  would  be  inspected,  prior  to  slicing  and  packaging 


appear  on  the  label,  or  requiring  that 
meat  from  only  1  lot  be  in  a  package. 
However,  current  industry  practice  is  to 
label  packages  with  the  lot  number  and 
to  pwckage  only  meat  frt>m  one  lot  in  a 
package.  Under  these  circumstances,  it 
appears  unnecessary  to  include  either 
requirement  in  our  proposed 
regulations. 

We  believe  this  proposed  system  of 
inspections,  recordkeeping  and  labeling 
would  provide  us  with  the  information 
we  need  to  ensure  that  sliced  and 
packaged  dry-cured  hams,  pork 
shoulders,  and  pork  loins  from 
countries  where  various  animal  diseases 
exist  would  not  pose  a  significant 
disease  or  pest  risk  to  livestock  in  the 
United  States. 

Miscellaneous 

We  are  proposing  to  amend  §  94.17(n) 
to  update  the  term  "trust  fund 
agreement"  by  replacing  it  with  the  term 
"cooperative  service  agreement." 
Cooperative  service  agreement  is  the 
new  name  for  the  type  of  agreement 
formerfy  known  as  a  trust  fund 
agreement. 

We  are  also  proposing  to  amend 
§  94.17(g).  This  section  currently 
requires  that  facilities  that  dry-cure 
whole  pork  hams,  pork  shouldera,  and 
pork  loins  must  have  signed  an 
agreement  with  APHIS  "within  12 
months"  prior  to  receiving  pork  hams, 
pork  shoulders,  or  pork  loins  for 
processing.  We  have  found  this 
requirement  to  be  unnecessary. 
Facilities  must  maintain  a  current 
cooperative  service  agreement  with 
APHIS  under  §  94.17(n),  and  facilities 
are  subject  to  unannounced  inspections 
under  §  94.17(1).  We  have  foimd  these 
requirements  sufficient  to  ensure  that 
dry-curing  facilities  comply  with  the 
requirements  of  §  94.17. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
tmder  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Orider  12866  and,  Uierefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis,  which  is  set  out 
below,  r^arding  the  impact  of  this 
proposed  rule  on  small  entities. 
However,  we  do  not  currently  have  all 
the  data  necessary  for  a  comprehensive 
analysis  of  the  effects  of  this  proposed 
rule  on  small  entities.  Therefore,  we  are 
inviting  comments.  In  particular,  we  are 
interested  in  determining:  (1)  The 
quantity  of  specialty  dry-cured  hams 


produced  domestically;  (2)  the  quantity 
of  potential  imports;  and  (3)  the  degree 
to  which  imported  presliced  and    "■ 
prepackaged  dry-cured  pork  products 
would  displace  existing  imported  or 
domestic  products. 

This  proposed  rule  would  amend  the 
regulations  regarding  importation  of 
diy-cured  pork  products  from  countries 
where  certain  diseases  of  concern  exist, 
by  providing  that  certain  sliced  and 
packaged  products  may  be  imported 
into  the  United  States  under  specified 
conditions.  We  have  prohibiteid  the 
importation  of  sliced  and  packaged  dry- 
cured  hams,  pork  shoulders,  and  pork 
loins  because  of  the  difficulty  in 
verifying  the  origin  of  sliced  and 
packaged  meat  and  in  determining  how 
the  meat  has  been  processed.  This 
proposal  would  establish  inspections, 
recordkeeping,  and  labeling 
requirements  that  would  allow 
verification  of  the  meat's  origin, 
treatment,  and  handling.  We  believe  this 
action  would  relieve  some  restrictions 
on  the  importation  of  dry-cured  pork 
into  the  United  States  without 
presenting  a  significant  risk  of 
introducing  any  serious  communicable 
diseases  of  animals. 

The  dry-cured  pork  products  covered 
by  the  proposed  rule  are  specialty 
products,  such  as  Parma  hams  frt>m 
Italy.  These  products  are  similar  to  other 
dry-ciired  poric  products  consimied  in 
the  United  States,  some  imported  from 
other  coiuitries  and  some  produced 
domestically.  Currently,  only  whole 
dry-cured  pork  hams,  pork  shoulders, 
and  pork  loins  are  being  imported  into 
the  United  States.  Slightly  less  than  3 
million  pounds  of  such  whole  products 
were  imported  in  1995.  the  most  recent 
year  for  which  figures  are  available. 
Presliced  and  prepackaged  dry-cured 
pork  products  are  not  being  imported 
into  the  United  States  at  this  time. 

We  estimate  that  fewer  than  15 
domestic  companies  produce  dry-cured 
pork  products  similar  to  those  covered 
by  this  proposed  rule  as  a  primary  or 
major  product  line.  At  least  two  of  th«se 
companies  are  very  large,  and  these 
types  of  products  constitute  only  a  small 
fraction  of  their  overall  business.  Of  the 
others,  four  are  subsidiaries  of  Italian  or 
Swiss  companies. 

There  are  also  a  number  of  other 
producers  of  cured  and  smoked  hams 
who  may  produce  similar  products.  If 
they  do,  adopting  the  proposed  rule 
could  affect  them.  In  addition,  there  are 
approximately  10  domestic 
establishments  that  buy  cured  hams  and 
trim  and  dress  them  for  resale.  Some  of 
the  resulting  products  might  be  similar 
to  the  presliced  and  prepackaged 
products  covered  by  this  proposed  rule. 


If  so,  these  businesses  could  also  be 
affected  if  the  proposed  rule  is  adopted. 

This  proposed  rule  contains  various 
recordkeeping  and  reporting 
requirements.  These  requirements  are 
described  in  this  document  under  the 
heading  "PAPERWORK  REDUCTION  ACT." 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rale;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  96-066-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  96-066-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OIRM,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  rule  would  require  that,  to  be 
eligible  for  importation  into  the  United 
States,  presliced  and  prepackaged  dry- 
cured  pork  hams,  pork  shoulders,  and 
pork  loins  &t>m  coimtries  where 
rinderpest,  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease  exists,  must  be 
processed  and  sliced  and  packaged  in 
the  country  of  origin  under  specific 
conditions.  This  rule  would  also 
introduce  various  information  collection 
requirements  to  enable  us  to  accurately 
assess  whether  products  presented  for 
importation  comply  with  all  applicable 
regulations.  We  are  soliciting  comments 
from  the  public  concerning  our 
proposed  information  collection  and 
recordkeeping  requirements.  We  need 
this  outside  input  to  help  us: 

(1)  Evaluate  whether  tne  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
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loins  sliced  and  packaged  at  the  facility 
for  importation  into  the  United  States 
wiU  be  sliced  and  packaged  only  in 


(iii)  The  sliced  and  packaged  dry- 
ciu«d  pork  ham,  pork  shoulder,  or  pork 
loin  must  be  labeled  with  the  date  that 


Counsel,  L^al  Division,  (202)  898- 
3833. 

SIIDDI  niPMTABV  IMrmMtaTWMJ* 


functions,  including  whether  the 
infonnation  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
infonnation  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

(4)  Minimize  the  burden  of  the 
infonnation  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.083  hours  per 
response. 

Respondents:  Government 
veterinarians,  consortium 
representatives,  slicing/packaging 
facility  personnel. 

Estimated  number  of  respondents:  6. 

Estimated  number  of  responses  per 
respondent:  76. 

Estimated  total  annual  burden  on 
respondoits:  38  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OIRM,  USOA,  nxMn  404-W.  14th  Street 
and  Independ«ice  Avenue  SW., 
Washington,  DC  20250. 


Kegalatofy 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which 
directs  agencies  to  remove  obsolete  and 
unnecessary  regulations  and  to  find  less 
burdensome  ways  to  achieve  regulatory 
goals. 

Lkt  af  Soh^Kli  ia  9  on  pMt  M 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  {mxhicts.  Reporting  and 
recocdkaepiag  requirements. 

Accordinijly.  9  CFR  port  94  would  be 
amended  as  foUowrs: 


PART  l<     PmOCmCST,  FOOT-ANO> 
MOUTH  DISEA8E,  FOWL  PEST  (FOWL 
PLAGUE).  EXOTIC  NEWCASTLE 
DISEASE.  AFMCAN  SWWE  FEVER. 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBfTED  AND  RESTRICTED 
IMPORTATIONS. 

1.  The  authority  citation  for  part  94 
wrould  continue  to  read  as  follows: 

Aothority:  7  U.S.C  147a,  ISOee,  161, 162, 
and  450;  19  U.S.C.  1306;  21  U.S.C  111,  114a. 
134a.  134b,  134c  134f.  136,  and  136a:  31 
U.S.C  9701:  42  U.S.C  4331  and  4332;  7  CFR 
2.22.  2.80.  and  371.2(d). 


2.  Section  94.17  would  be  amended  as 
follows: 

a.  The  introductory  text  would  be 
revised  to  read  as  set  forth  below. 

b.  In  paragraph  (d),  by  adding  the 
word  "whole"  immediately  before  the 
word  "ham,". 

c.  In  paragraph  (e).  by  adding  the 
word  "whole"  immediately  after  the 
words  "was  processed";  and  in  footaote 
1,  by  removing  the  words  "9  CFR  part 
301,  et  seq."  and  adding  the  words  "9 
CFR,  Chapter  ID"  in  their  place. 

d.  In  paragraph  (f),  by  adding  the 
word  "whole"  immediately  after  the 
words  "was  processed". 

e.  In  paragraph  (g),  by  adding  the 
word  "whole"  immediately  after  the 
words  "was  processed",  and  by 
removing  the  words  "Mdthin  12 
months". 

f.  In  paragraph  (h).  and  in  the 
introductory  text  of  paragraph  (i),  by 
adding  the  word  "whole"  immediately 
after  the  words  "was  processed". 

g.  In  paragraphs  (j)(l),  (j)(2).  (j)(3).  (k). 
(1).  and  (n).  by  adding  the  word  "whole" 
immediately  after  the  first  word  "The" 
in  each  paragraph. 

h.  In  paragraph  (j)(2),  by  adding  the 
word  "whole"  immediately  before  the 
words  "dry-cured  pork  shoulder". 

i.  In  paragraph  (n),  by  removing  the 
words  "trust  fund  agreement"  and 
adding  the  words  "cooperative  service 
agreement"  in  its  place  each  time  it 
appears. 

j.  A  new  paragraph  (p)  would  be 
added  to  read  as  set  forth  below. 

§94.17    Orf-cun*pmk\ 
oaunMaa  i 


Notwithstanding  any  other  provisions 
in  this  part,  dry-cured  ham,  pork 
shoulder,  or  pork  loin,  whetlm  whole 
or  sliced  and  packaged,  shall  not  be 
prohibited  froin  being  imported  into  the 
United  States  if  it  meets  the  following 
conditions: 


(p)  Whole  hams,  porii  shoulders,  and 
pork  loins  that  have  been  dry-cured  in 
accordance  with  paragraph  (i)  of  this 
section  may  be  transported  to  a  facility 
in  the  same  country  for  slicing  and 
packaging  in  accordance  with  this 
paragraph;  provided  that,  if  the  country 
is  divided  into  two  or  more  regions  for 
disease  classification  with  respect  to 
foot-and-mouth  disease,  rinderpest, 
AMcan  swine  fever,  hog  cholera,  or 
swine  vesicular  disease,  the  slicing/ 
packaging  facility  must  be  in  the  same 
region  of  the  coimtry  as  the  dry-curing 
facility. 


(1)  The  slicing/packaging  facility,  (i) 
The  slicing/packaging  focility  ^  must  be 
inspected,  prior  to  slicing  and  packaging 
any  hams,  pork  shoulders,  or  pork  loins 
in  accordance  with  this  paragraph,  by 
an  APHIS  representative  and 
determined  by  the  Administrator  to  be 
capable  of  meeting  the  provisions  of  this 
paragraph. 

(ii)  The  slicing/packaging  facility 
must  be  in  a  separate  building, 
physically  detached  from  the  facility 
where  the  whole  ham,  pork  shoulder,  or 
pork  loin  was  dry-cured  in  accordance 
with  paragraph  (i)  of  this  section. 

(iii)  The  slicing/packaging  facility, 
including  all  equipment  used  to  handle 
poik  and  pork  products,  such  as 
containers,  work  surfaces,  slicing 
machines,  and  packaging  equipment, 
must  be  cleaned  and  disinfected  after 
sUced  and  packaged  pork  products  that 
are  not  eligible  for  export  to  the  United 
States  leave  the  facility,  and  before 
whole  dry-cured  hams,  pork  shoulders, 
or  pork  intended  for  importation  into 
the  United  States  enter  the  facility  for 
slicing  and  packaging.  Cleaning  and 
disinfecting  must  be  adequate  to  ensure 
that  disease  agents  of  concern  are  killed 
or  inactivated,  and  that  poik  products 
intended  for  importation  into  the  United 
States  are  not  contaminated. 

(iv)  The  slicing/packaging  facility 
must  maintain  under  lock  and  key  for  a 
minimum  of  2  years,  original  records  on 
each  lot  of  vrhole  dry-cured  hams,  poric 
shoulders,  and  pork  loins  entering  the 
facility  for  slicing  and  packaging  under 
this  section,  including: 

(A)  The  approval  number  of  the 
fMolity  where  the  whole  ham,  shoulder, 
or  Imn  was  dry-cured  in  accordance 
with  paragraph  (i)  of  this  section; 

(B)  The  date  the  whole  ham,  shoulder, 
or  loin  started  dry-curing; 

(C)  The  date  the  whole  ham,  shoulder, 
or  loia  conpletad  dry-curing; 

(D)  The  date  the  whole  ham,  shoulder, 
or  loin  was  sliced  and  packaged;  and 

(E)  A  copy  of  all  certifications 
required  undn  paragraph  (p)  of  this 
section. 

(v)  Access  to  records  required  to  be 
maintained  under  paragr^h  (p)  of  this 
section  must  be  restricted  to  officials  of 
the  national  government  of  the  country 
of  origin,  representatives  of  the  United 
States  Government,  and  persons 
nrninhiining  the  records. 

(vi)  The  operator  of  the  slicing/ 
packaging  focility  must  have  signed  a 
cooperative  service  agreement  with 
APHIS  prior  to  receipt  of  the  whole  diy- 
cured  hams,  pork  shoulders,  or  pork 
loins  for  slicing  and  packaging,  stating 
that  all  hams,  pork  shoiilders,  or  pork 
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Certification  Form  is  found  in 
§  361.7(a)(2)  of  this  proposed  rule.  A 
law  firm  that  desires  to  be  designated  as 
a  minority  and/or  women-owned  law 


legal  services.  No  changes  are  being 
proposed  in  that  collection  at  this  time. 

Regulatory  Flexibility  Act 


certification"  of  their  ownership  status, 
MWOBs  and  MWOLFs  have  tiie 
opportunity  to  participate  in  the  FDIC's 
minoritv  and  wnmfin  rnntmrtino 


loins  sliced  and  packaged  at  the  facility 
for  importation  into  the  United  States 
will  be  sliced  and  packaged  only  in 
accordance  with  this  section. 

(vii)  The  operator  of  the  slicing/ 
packaging  facility  must  be  current,  in 
accordance  with  the  terms  of  the 
cooperative  service  agreement  signed 
with  APHIS,  in  paying  all  costs  for  an 
APHIS  representative  to  inspect  the 
establishment,  including  travel,  salary, 
subsistence,  administrative  overhead, 
and  other  incidental  expenses. 

(viii)  The  slicing/packaging  facility 
must  allow  the  unannounced  entry  into 
the  establishment  of  APHIS 
representatives,  or  other ^rsons 
authorized  by  the  Administrator,  for  the 
purpose  of  inspecting  the  establishment 
and  records  of  the  establishment. 

(ix)  Workers  at  the  slicing/packaging 
facility  who  handle  pork  or  pork 
products  in  the  facility  must  shower  and 
put  on  a  full  set  of  clean  clothes,  or  wait 
24  hours  after  handling  pork  or  pork 
products  that  are  not  eligible  for 
importation  into  the  United  States, 
before  handling  dry-cured  hams,  pork 
shoulders,  or  pork  loins  in  the  slicing/ 
packaging  fadhty  that  are  intended  for 
importation  into  the  United  States. 

(x)  Pork  products  intended  for 
importation  into  the  United  States  may 
not  be  in  the  slicing/packaging  facility 
at  the  same  time  as  pork  products  not 
intended  for  exportation  to  the  United 
States. 

(2)  Slicing  and  packaging  and 
labeling  procedures. 

(i)  A  rull-time  salaried  veterinarian 
employed  by  the  national  government  of 
the  country  of  origin  must  inspect  each 
lot  of  whole  dry-cured  hams,  pork 
shoulders,  and  pork  loins  at  the  slicing/ 
packaging  facility,  before  slicing  is 
beg\m,  and  must  certify  in  English  that 
it  is  eligible  for  importation  into  the 
United  States  in  accordance  with  this 
section;  and 

(ii)  Either  a  full-time  salaried 
veterinarian  employed  by  the  national 
government  of  the  country  of  origin,  or. 
if  the  national  government  of  the 
coimtry  of  origin  recognizes  a  local 
consortium  as  responsible  for  product 
quality,  a  representative  of  that  local 
consortiimi,  must  certify  in  English  that 
he  or  she  personally  supervised  the 
entire  process  of  slicing  and  packaging 
each  lot  of  dry-cured  hams,  pork 
shoulders,  and  pork  loins  at  the  slicing/ 
packaging  facility;  that  each  lot  of  dry- 
cured  hams,  pork  shoulders,  and  pork 
loins  was  sliced  and  packaged  in 
accordance  with  the  requirements  of 
this  paragraph;  and  that  the  sliced  and 
packaged  pork  ham,  shoulder,  or  loin  is 
the  same  dry-cuied  ham,  pork  shoulder, 
or  pork  loin  certified  imder  paragraph 
(p)(2)(i). 


(iii)  The  sliced  and  packaged  dry- 
ctued  pork  ham,  pork  shoulder,  or  pork 
loin  must  be  labeled  with  the  date  that 
processing  of  the  meat  under  paragraph 
(i)  of  this  section  began,  and  with  the 
date  the  meat  was  sliced  and  packaged. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  niunber  0579-0015) 

Done  in  Washington,  DC,  this  8th  day  of 
April  1997. 
Donald  W.  Luchsinger, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  97-9573  FUed  4-11-97;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  361 
RiN  3064-AB95 

Minority  and  Women  Outreach 
Program — Contracting;  and  Individuals 
With  Disabilities  Outreach  Program 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  FDIC  proposes  for  public 
comment  amendments  to  its  regiilations 
to  provide  that  the  FDIC  certify  the 
eligibility  of  businesses  and  law  firms 
for  the  minority  and  women's 
contracting  program.  The  formal 
certification  procedure,  similar  to  what 
the  former  Resolution  Trust  Corporation 
had  in  place,  would  replace  the  current 
self-certification  of  minority  and  women 
owned  businesses  and  law  firms.  This 
amendment  will  also  establish  an 
outreach  program  for  individuals  with 
disabilities. 

DATES:  Comments  must  be  submitted  on 
or  before  June  13, 1997. 
ADDRESSES:  Send  written  comments  to 
Jerry  L.  Langley,  Executive  Secretary. 
FDIC,  550  17th  Street,  NW., 
Washington,  DC  20429.  Comments  may 
be  hand-delivered  to  Room  400. 1776  F 
Street,  NW.,  Washington,  DC  20429  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [FAX  number:  (202)898-3838; 
Internet:  commentsdfdic.gov]. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
FDIC's  Reading  Room,  room  7118,  550 
17th  Street,  NW.,  Washington,  IK; 
2042a,  between  9:00  a.m.  and  4:30  p.m. 
on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Terrell,  Associate  Director, 
Office  of  Diversity  and  Economic 
Opportunity,  (202)  416-4322;  Pamela  H. 
Peters,  Senior  Attorney,  Office  of 
Diversity  and  Economic  Opportimity, 
(202)  416-4325;  or  Gladys  Gallagher. 


Counsel,  L^al  Division,  (202)  898- 
3833. 

SUPPLEMENTARY  INFORMATKM: 
Paperwork  Reduction  Act 

Consistent  with  this  proposed  rule, 
the  FDIC  proposes  to  modify  a 
collection  of  information  already 
approved  by  the  Office  of  Management 
and  Budget  (OMB),  "Forms  Relating  to 
FDIC  Outside  Counsel  Services 
Conti^cting,"  OMB  Clearance  No.  3064- 
0122,  by  adding  a  new  form,  "Minority 
and  Women-Owned  Law  Firm 
Certification  Form"  and  a  supporting 
documentation  requirement.  This 
collection  of  information  revision  has 
been  submitted  to  OMB  for  review  and 
approval  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
3501  et  seq.).  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FDIC's  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
estimates  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d)       v. 
ways  to  minimize  the  burden  of  the 
infonnation  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 

Comments  should  be  addressed  to  the 
Office  of  Information  and  Regulatory 
Afiiairs,  OMB,  Attention:  Desk  Officer 
Alexander  Himt,  New  Executive  Office 
Building,  Room  3208.  Washington.  DC 
20503,  with  copies  of  such  documents 
sent  to  Steven  F.  Hanft,  Assistant 
Executive  Secretary  (Regiilatory 
Analysis),  FDIC,  Room  F-400,  550  17th 
Street,  NW.,  Washington,  DC  20429. 
OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  pubhcation.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  FDIC  on  the  proposed  regulation.  A 
copy  of  a  draft  Minority  and  Women- 
Owned  Law  Firm  Certification  Form 
may  be  obtained,  free  of  charge,  by 
contacting  Mary  A.  Terrell,  at  the 
address  identified  above. 

The  regulatory  basis  for  the  Minority     . 
and  Women-Owned  Law  Firm 
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$50,000  or  greater.  Finally,  the 
certification  process  and  directive  will 
also  include  an  appeals  process  for 

tVinco  firmc  urVin  hflvo  VkAon  HAnipH 


firms  owned  by  individuals  with 
disabilities  is  not  identical  to  those 
established  by  the  OTS  and  OCC. 

This  siiKnart  rlrtAS  nnt  tmat 


procedures  established  by  the  FDKI, 
which  demonstrates  that  the  firm  meets 
the  criteria  established  in  §  361.3(a). 

ITnnn  r»»rpint  nf  a  rnmnlntnd 


Certification  Form  is  found  in 
§  361.7(a)(2)  of  this  proposed  rule.  A 
law  firm  that  desires  to  be  designated  as 
a  minority  and/or  women-owned  law 
firm  will  be  required  to  complete  the 
certification  and  submit  it  to  the  FDIC's 
Office  of  Diversity  and  Economic 
Opportunity.  In  addition,  such  a  law 
firm  will  be  required  to  submit 
documentation  supporting  its  minority 
or  women-owned  status.  The 
information  collected  will  be  used  by 
the  FDIC  as  part  of  the  certification 
process  for  law  firms  wishing  to 
participate  in  the  FDIC's  minority  and 
women-owned  law  firms  outreach 
piooram. 

The  estimated  annual  reporting 
biutlen  for  the  coIlectioQ  of  information 
requirement  in  this  rule  is  summarized 
as  follows: 

Number  of  Respondents:  400. 

Number  of  Responses  per 
Respondent:  1. 

Frequency  of  Response:  Once  every 
two  years. 

Total  Annual  Responses:  200 

Hours  per  Response: '/?  hour  for  the 
certification  form  and  1  '/2  hours  to 
obtain  the  supporting  documents. 

Total  Annual  Burden  Hours:  400 

As  noted  above,  this  PRA  notice  and 
request  for  comment  pertains  to  an 
already  approved  collection  of 
information,  "Forms  Relating  to  FDIC 
Outside  Counsel  Services  Contracting", 
OMB  Clearance  No.  3063-0122.  On 
January  10,  1997,  the  FDIC  published  a 
notice  and  request  for  comment  in  62 
FR  1455  proposing  a  difierent  change  to 
the  same  collection  of  information.  The 
earlier  notice  pertained  to  the  addition 
to  the  collection  of  Information  of  a 
Form  1600/05  and  a  Form  5200/01  in 
which  law  firms,  their  employees, 
agents  and  subcontractors  who  provide 
services  for  the  FDIC  make 
representations  and  certifications 
regarding  their  integrity,  fitness  and 
conflicts  of  interest  required  by  12  CFR 
Part  366  and  authorize  the  release  of 
information  about  themselves  for 
verification  puipoM*.  The 
determination  to  be  made  pursuant  to 
the  Niinority  and  Women-Owned  Law 
Firm  Certification  Form  for  which  the 
FDIC  is  currently  requesting  comment  is 
unrelated  to  the  determination  to  be 
made  pursuant  to  Forms  1600/05  and 
5200/01  for  which  the  earlier  comment 
was  sought. 

It  is  noted  that  in  another  collection 
of  information  already  approved  by 
OMB,  "Acquisition  Services 
Information  Requirements",  OMB 
Control  No.  364-0072,  the  FDIC 
requests  information  about  minority  and 
women-owned  status  of  businesses  that 
provide  the  FDIC  services  other  than 


legal  services.  No  changes  are  being 
proposed  in  that  collection  at  this  time. 

Regulatory  Flexibility  Act 

The  Board  of  Directors  hereby 
certifies  that  the  proposed  regulation 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  proposed  regulation  affects 
only  those  business  and  legal 
contractors  who  wish  to  provide 
services  to  the  FDIC  under  its  minority- 
and  women-owned  businesses 
contracting  program. 

The  proposed  formal  certification 
program  will  require  businesses  and  law 
firms  who  wish  to  participate  in  the 
program  to  complete  an  application  and 
submit  those  documents  and  records 
which  they  maintain  during  the  normal 
course  of  business.  Such  efforts  will  not 
require  trained  personnel  or  special 
equipment  and  should  not  have 
significant  economic  impact  on 
participating  businesses  and  law  firms. 
Therefore,  the  provisions  of  the  Act 
relating  to  an  initial  and  final  regulatory 
analysis  (5  U.S.C.  603  and  604)  do  not 
apply  here. 

Background 

1.  Certification  of  Minority-  and 
Women-Owned  Businesses  and  Law 
Finns 

Section  1216(c)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA),  Pub. 
L.  101-73, 103  Stat.  183,  required  that 
the  Federal  Deposit  Insurance 
Corporation  (FDIC)  and  the  Resolution 
Trust  Corporation  (RTC)  prescribe 
regulations  to  establish  and  oversee  a 
minority  outreach  program  to  ensure 
inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women,  including  financial  institutions, 
investment  banking  firms,  underwriters, 
accountants,  and  providers  of  legal 
services,  in  all  contracts  entered  into  by 
the  agency.  According  to  FIRREA, 
minorities  are  defined  as  Asian 
American,  Black  American,  Hispanic 
American  and  Native  American. 

The  FDIC's  Minority  and  Women 
Outreach  Program-Contracting  policy 
was  published  in  the  Federal  Regiater  at 
57  FR  15004  on  April  24. 1992.  The 
FDIC  currently  requires  businessej^d 
law  firms  to  either  "self-certify"  their 
minority  or  women  ownership  status,  or 
submit  a  valid  minority-  and  women- 
owned  business  (MWOB)  certification 
received  from  a  federal  agency, 
designated  state  or  authorized  local 
agency.  Based  on  this  "self^ 


certification"  of  their  ownership  status, 
MWOBs  and  MWOLFs  have  the 
opportunity  to  participate  in  the  FDIC's 
minority  and  women  contracting 
program. 

On  October  27, 1995,  pursuant  to  the 
requirements  of  section  6  of  the  RTC 
Completion  Act,  Pub.  L.  103-204 
(December  17, 1993),  the  FDIC/RTC 
Transition  Task  Force  (Transition  Task 
Force)  examined  and  presented  Best 
Practices  and  Management  Reform 
Recommendations  (Best  Practice 
Recommendations)  on  the  operational 
differences  and  RTC  management 
reforms  related  to  minority  and 
women's  programs.  The  Transition  Task 
Force  examined  the  FDIC's  and  the 
RTC's  certification  process  for  MWOBs 
and  MWOLFs,  and  recommended  that 
the  FDIC  adopt  a  MWOB/MWOLF 
certification  program  similar  to  the 
RTC's  which  included  a  detailed 
document  review  and,  when 
appropriate,  on-site  visits  to  verify  a 
firm's  MWOB/MWOLF  status. 

By  replacing  the  "self-certification" 
program  with  a  formal  program,  the 
FDIC  is  exercising  its  discretion  and 
taking  the  necessary  action  to  ensure 
that  the  minority  and  women 
contracting  program  benefits  those  for 
whom  it  has  been  designed. 

The  proposed  amendment  to  the 
existing  regulation  is  broad  by  design 
and  is  intended  to  announce  that  the 
FDIC  has  adopted  a  formal  certification 
program.  Detailed  certification 
procedures  will  be  incorporated  into  an 
FDIC  directive  that  will  further 
delineate  the  functions  of  various 
divisions  and  offices  in  the  certification 
process.  These  procedures  will  require 
that  MWOBs  and  MWOLFs  complete 
the  required  business  or  legal 
registration/application  package. 
MWOBs  and  MWOLFs  will  also  be 
required  to  submit  dociunentation, 
including  but  not  limited  to,  articles  of 
incorporation,  bylaws,  partnership  and/ 
or  joint  venture  agreements, 
organizational  charts,  and  lists  of  boards 
of  directors  showing  minority  and 
women  ownership  designations,  to  the 
ODEO. 

In  lieu  of  the  accompanying 
docimients,  MWOBs  and  MWOLFs  may 
submit  cmrent  formal  certifications 
from  other  federal  agencies.  However, 
the  FDIC  shall  at  all  times  reserve  the 
right  to  request  any  information  that  is 
deemed  necessary  to  certify  the  statiis  of 
a  firm. 

Upon  receipt  of  these  documents,  the 
ODEO  will  review  the  documents 
submitted.  When  appropriate,  the  ODEO 
may  conduct  on-site  verifications  based 
upon  a  contract  award,  legal 
engagement,  or  accimaulated  fees  of 


$50,000  or  greater.  Finally,  the 
certification  process  and  directive  will 
also  include  an  appeals  process  for 
those  firms  who  have  been  denied 
MWOB/MWOLF  status. 

All  businesses  that  have  "self- 
certified"  their  MWOB  status  shall 
submit  the  required  certification 
documents  prior  to  responding  to 
Requests  for  Proposals  or  during  the 
contracting  process.  Law  firms  that  have 
previously  "self-certified"  their 
MWOLF  status  shall  submit  the 
required  certification  documents  at  the 
time  they  apply  for,  or  renew,  their 
FDIC  Legal  Services  Agreement. 
Certification  for  law  firms  and 
businesses  will  remain  valid  for  a  two- 
year  period. 

The  establishment  of  the  MWOB  and 
MWOLF  certification  program  will  help 
foster  and  preserve  the  integrity  of  the 
FDIC's  business  and  legal  contracting 
activities.  Additionally,  the  formal 
certification  program  will  also  serve  to 
discourage  fiaudulent  representations 
by  businesses  and  law  firms  seeking  to 
provide  goods  or  services,  or  enter  into 
contracts  to  provide  goods  or  services, 
including  legal  services,  to  the  FDIC  in 
all  of  its  capacities.  The  FDIC  invites 
comment  on  whether  the  proposed  rule, 
or  some  other  alterative,  would  better 
achieve  these  objectives. 

2.  Individuals  With  Disabilities 
Outreach  Program 

Under  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(RCDRIA),  12  U.S.C.  4803,  each  federal 
banking  agency  is  required  to  streamline 
and  modify  its  regulations  and  policies 
in  order  to  improve  efficiency,  reduce 
unnecessary  costs,  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements,  and  to  work 
jointly  with  other  federal  banking 
agencies  to  make  uniform  all  regulations 
implementing  common  statutory  or 
supervisory  policies. 

In  response  to  the  RCDRIA,  the  FDIC 
and  the  other  federal  banking  agencies 
are  working  to  ensiu«  that  the 
regulations  mandated  by  FIRREA 
concerning  minority  and  women 
outreach  programs  are  uniform  and 
consistent.  The  Office  of  Thrift 
Supervision  (OTS)  and  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  have 
established  outreach  components  to 
their  contracting  programs  that  include 
individuals  with  disabilities.  The  FDIC 
believes  that  establishing  an  outreach 
program  for  firms  owned  by  individuals 
with  disabilities  complies  with 
applicable  law  and  also  satisfies  the 
RQ)RIA  uniformify  requirements  even 
though  the  FDIC  outreach  program  for 


firms  owned  by  individuals  with 
disabilities  is  not  identical  to  those 
established  by  the  OTS  and  OCC. 

This  subpart  does  not  treat 
individuals  with  disabilities  as 
minorities,  since  FIRREA  defines 
minorities  as  Asian  American.  Black 
American,  Hispanic  American,  and 
Native  American.  However,  the  FDIC 
has  authority  pursuant  to  Section  9 
(Third)  of  the  Federal  Deposit  Insurance 
Act  to  establish  an  outreach  program  for 
firms  owned  and  controlled  by 
individuals  with  disabilities.  The 
outreach  program  for  individuals  with 
disabilities  is  set  forth  in  subpart  B  of 
part  361. 

List  of  Subjects  in  12  CFR  Part  361 

Govenunent  contracts.  Individuals 
with  disabilities.  Lawyers,  Legal 
services.  Minority  businesses,  Reporting 
and  recordkeeping  requirements. 
Women. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  361  of  chapter 
III  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  361— MINORITY  AND  WOMEN 
OUTREACH  PROGRAM- 
CONTRACTING  AND  INDIVIDUALS 
WITH  DISABILITIES  OUTREACH 
PROGRAM 

1.  Part  361  is  amended  by  revising  the 
part  heading  as  set  forth  above. 

2.  The  authority  citation  for  part  361 
is  removed. 

2a.  Part  361  is  amended  by 
designating  §§361.1  through  361.11  as 
subpart  A  and  adding  the  subpart 
heading  to  read  as  follows: 

Subpart  A— Minority  and  Women 
Outreach  Program— Contracting 

3.  The  authority  citation  for  subpart  A 
is  added  to  read  as  follows: 

Authority:  12  U.S.C.  1833e. 

4.  Section  361.7  is  revised  to  read  as 
follows: 

f  361.7    iiinority  and  women  o«med 
business  (MWOB)  and  minortty  and  women 
owned  law  firms  (MWOLF)  certification. 

(a)(1)  Each  firm  requesting  minority 
and/or  women-owned  business  or  law 
firm  (MWOB/MWOLF)  status  must 
undergo  a  formal  certification  process  to 
be  determined  and  conducted  by  the 
FDIC. 

(2)  Each  firm  requesting  designation 
as  a  minority  and/ or  women-owned 
business  or  law  firm  must  submit  an 
application  and  requested  certification 
documents,  in  accordance  vrith 


procedures  established  by  the  FDIC. 
which  demonstrates  that  the  fixm  meets 
the  criteria  established  in  §  361.3(a). 
Upon  receipt  of  a  completed 
application,  the  FDIC  will  determine  the 
eligibility  of  the  firm  for  MWOB/ 
MWOLF  status. 

(3)  In  lieu  of  the  certification 
documents  requested  in  paragraph  (a)(2) 
of  this  section,  the  FDIC  may  accept  a 
current  federal  agency's  certification  of 
a  firm  as  a  MWOB/MWOLF.  However, 
the  FDIC  shall  at  all  times  reserve  the 
right  to  request  any  information 
necessary  to  certify  the  status  of  a  firm. 

(b)  All  matters  relating  to  MWOB/ 
MWOLF  status  will  be  addressed  by  the 
FDIC  Office  of  Diversity  and  Economic 
Opportimity',  located  at  801  17th  Street, 
N.W.,  Washington.  D.C.  20434. 

5.  A  new  subpart  B,  consisting  of 
§  361.20,  is  added  to  part  361  to  read  as 
follows: 

Subpart  B— Individuals  With 
Disabilitiea  Outreach  Program 

361.20    Outreach  program  for  individuals 
with  disabilities. 

Subpart  B— Individuals  With 
Disabilities  Outreach  Program 

Antfaority:  12  U.S.C.  1819(Tenth). 

§  361 .20    Outreach  program  for  individuals 
with  disabilities. 

(a)  Purpose.  This  program  has  been 
established  to  ensiue  that  persons  with 
disabilities  and  firms  owned  by  persons 
with  disabilities  are  afforded  the 
opportunity  to  participate  in  the  FDIC's 
outreach  activities.  For  purposes  of  this 
subpart,  "outreach"  shall  mean  those 
information  and  training  activities 
designed  to  make  firms  aware  of  the 
FDIC's  contracting  opportunities. 

(b)  Definition  of  individual  with 
disabilities.  In  administering  this 
subpart,  the  FDIC  may.  in  its  sole 
discretion,  use  the  definition  of  the  term 
individual  with  a  disability  as  found  in 
the  Rehabilitation  Act  of  1973,  29  U.S.C. 
701  et  seq.,  for  outreach  purposes.  The 
FDIC  is  not  subject  to  the  Rehabilitation 
Act  and  its  amendments,  and  merely 
looks  to  this  definition  in  the 
Rehabilitation  Act.  because  the 
definition  is  commonly  understood  and 
applied. 

(c)  Outreach  activities.  The  outreach 
activities  that  the  FDIC  may  undertake 
under  this  subpart  include: 

(1)  The  identification  of  business 
entities  ovtmed  by  individuals  with 
disabilities  who  can  provide  goods  and 
services  to  the  FDIC; 

(2)  Distribution  of  information 
concerning  third  party  contracting 
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opportimities  directly  and  through  trade 
associations  representing  business 
entities  owned  by  individuals  with 
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Cost  Impact 

The  FAA  estimates  that  126  airplanes 


PART  39— AIRWORTHINESS 
DIRECTIVES 


Note  2:  Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 


opportunities  directly  and  through  trade 
associations  representing  business 
entities  owned  by  individuals  with 
disabilities; 

(3)  Participation  in  conventions, 
seminars  and  professional  meetings 
attended  predominately  by  individuals 
with  disabilities;  and 

(4)  Conducting  seminars,  meetings, 
workshops  and  other  various  activities 
to  promc^e  the  inclusion  of  individuals 
with  disabilities  and  the  finns  they  own. 

By  Order  of  tlie  Board  of  Directors. 

Dated  at  Washington.  D.C  this  25th  day  of 
March.  1997. 

Federal  Deposit  Laaurance  Corporation. 

Rabat  E.  Feldman. 

Deputy  Executive  Secretary. 

[PR  Doc  97-9585  Filed  4-11-97;  8:45  am] 
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Federal  Avtotlon  Administration 

14  CFR  Part  39 
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AlrworthinMS  Directives; 

Aircraft  Umited  Jetstresra  Models  3101 

and;3201  Airplartes 

'^QEHCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docxunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Jetstream  Aircraft  Limited  {]AL) 
Jetstream  Models  3101  and  3201 
airplanes  that  have  kit  JK  2496  and 
moidification  JM  7537  installed.  The 
proposed  action  would  require 
installing  magnetic  latching  relays  on 
the  ignition  system.  Reports  of  the  auto- 
ignition  system  becoming  disabled 
when  switching  from  groimd  power  to 
the  airplane's  internal  power  prompted 
the  proposed  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the 
airplane's  internal  power  coimectioo  to 
the  auto-ignition  system,  which  could 
cause  loss  of  engine  power  and  possible 
loss  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  Jxme  13,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Centra]  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-46- 
AD,  Room  1558,  601  E.  12th  Street, 


Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited,  Prestwick 
Airport,  Ayrshire,  KA9  2RW,  Scotland; 
telephone  (0292)  79888;  facsimile  (0292) 
79703.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Tom  Rodriguez,  Program  Officer, 
Brussels  Aircraft  Certification  Division, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgiimi;  telephone  (322) 
508.2715;  facsimile  (322)  230.6899. 

SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envinmmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-4&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-46-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Events  Leading  to  the  Proposed  Action 

The  Qvil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom  (UK), 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  JAL 
Jetstream  Models  3101  and  3201 
airplanes,  serial  numbers  693  through 
870,  that  have  kit  JK  2496  and 
modification  JM  7537  installed.  The 
CAA  reports  that  the  auto-ignition 
arming  relays  are  disarming  when  the 
battery  master  switch  is  moved  from 
ground  power  (GND)  to  off  (OFF)  to 
internal  power  (INT).  These  conditions, 
if  not  detected,  could  result  in 
interruption  of  power  supply  to  the 
auto-ignition  system,  disabling  the  re- 
start of  the  engine,  leading  to  loss  of 
power. 

Related  Service  Information 

JAL  has  issued  Jetstream  Service 
Bulletin  No.  74-jM  7693A,  Original 
Issue  dated  May  17,  1990;  Revision  No. 
3  dated  January  28, 1993,  which 
specifies  procedures  for  installing 
magnetic  latching  relays  in  the 
airplane's  ignition  system. 

'The  CAA  classified  this  service 
bulletin  as  mandatory  in  order  to  ensiire 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Determination 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA,  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  JAL  Jetstream  Models 
3101  and  3201  airplanes  of  the  same 
type  design  that  have  kit  JK  2496  and 
Modification  JM  7537  installed, 
registered  in  the  United  States,  the 
proposed  AD  would  require  installing 
magnetically  latching  relays  with  wiring 
changes.  Accomplishjnent  of  the 
proposed  installation  would  be  in 
accordance  with  Jetstream  Service 
Bulletin  No.  74-JM  7693A,  Original 
Issue  dated  May  17, 1990;  Revision  No. 
3  dated  January  28, 1993. 


Cost  Impact 

The  FAA  estimates  that  126  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  9  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  The 
manufacturer  is  providing  the  parts  at 
no  charge.  Based  on  these  figtires,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $68,040 
or  $540  per  airplane. 

Jetstream  has  informed  the  FAA  it  has 
received  approximately  78  orders  for  the 
parts  to  accomplish  the  proposed  action. 
If  each  set  of  parts  is  installed  on  an 
affected  airplane  the  estimated  cost  to 
the  owners/operators  in  the  U.S.  would 
be  reduced  from  $68,040  to  $25,920. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub|ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordin^y,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

f  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Jetstream  Aircraft  Limited:  Docket  No.  92- 
CE-46-AD. 

Applicability:  Models  3101  and  3201 
airplane^  (serial  numbers  693  through  870) 
that  have  kit  JK  2496  and  modification  JM 
7537  installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  pierformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  100 
hoiu^  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  the  airplane's  internal 
f>ower  connection  to  the  auto-ignition 
system,  which  could  cause  loss  of  engine 
power  and  possible  loss  of  the  airplane, 
accomplish  the  following: 

(a)  Install  magnetically  latching  relays 
with  wiring  changes  (quantity  2)  in 
accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  the  Jetstream  Service  Bulletin 
(SB)  No.  74-JM  7693A,  Original  Issue 
dated  May  17, 1990;  Revision  3.  dated 
January  28,  1993. 

(b)  Special  flight  permits  may  be 
issued  in  accordance  with  sections 
21.197  and  21.199  of  tiie  Federal 
Aviation  Regtilations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels 
Aircraft  Certification  Division,  FAA, 
Europe,  Africa,  and  Middle  East  Office, 
c/o  American  Embassy,  B-1000 
Brussels,  Belgium.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Brussels  Aircraft  Certification 
Division. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(d)  All  persons  affected  by  this  directive 
may  olitain  copies  of  the  dociunent  referred 
to  herein  upon  request  to  Jetstream  Aircraft 
Limited,  Prestwick  Airport,  Ayrshire,  KA9 
2RW,  Scotland;  telephone  (0292)  79888; 
facsimile  (0292)  79703;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  SUeet,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri  on  April  7, 
1997. 

Henry  A.  Amutrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  97-9452  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-13-AD1 

RIN  212a-AAM 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-400  series 
airplanes.  This  proposal  would  require 
replacing  the  cam  assembly,  cam 
bellcrank  assembly,  and  thrust  reverser 
control  switch  actuator  on  all  foiu*  thrust 
levers  with  new  components.  This 
proposal  is  prompted  by  a  report  of  an 
uncommanded  automatic  retraction  of 
the  leading  edge  flaps  during  takeoff. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  such 
imcommanded  automatic  retraction, 
which  could  seriously  degrade  liftoff 
and  climb  capabilities,  and  result  in 
near-stall  conditions  at  a  critical  phase 
of  the  flight. 

DATES:  Comments  must  be  received  by 
May  22, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
13-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
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location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 


400  series  airplane  aCbrted  takeoff 
because  of  uncommanded  automatic 


developing  an  appropriate  compliance 
time  for  this  proposed  AD,  the  FAA 
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A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


(b)  Ao  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
nmviHRs  an  unreDtahlc  level  of  safety  mav  be 


FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  Operations 


location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOft  FURTHER  INf=ORMATK>N  CONTACT: 
Frank  van  Leynseele,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington; 
telephone  (206)  227-2671;  £ax  (206) 
227-1181. 

SUPPI^WNTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  coounenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-13-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

OiflcuaBion 

The  FAA  received  a  report  indicating 
that  an  operator  of  a  Boeing  Model  747- 


400  series  airplane  aGbrted  takeoff 
because  of  uncommanded  automatic 
retraction  of  the  leading  edge  fiaps. 
When  the  throttles  were  advanced 
during  takeoff,  the  reverse  thrust  levers 
were  moved  upward  as  they  came  into 
contact  with  objects  placed  on  the 
central  console.  This  movement  was 
sufficient  to  activate  the  mechanical 
interlock  in  the  reverse  thrust  levers, 
which  resulted  in  an  uncommanded 
automatic  retraction  of  the  Group  A 
leading  edge  flaps  while  the  airplane 
was  on  the  takeoff  roll.  Such 
uncommanded  automatic  retraction,  if 
not  corrected,  could  seriously  degrade 
liftoff  and  climb  capabilities,  and  result 
in  near-stall  conditions  at  a  critical 
phase  of  the  flight. 

Explanation  of  Relevant  Service 
InfonnatioD 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
27A2356,  dated  December  5,  1996, 
which  describes  procedures  for 
replacing  the  cam  assembly,  cam 
bellcrank  assembly,  and  thrust  reverser 
control  switch  actuator  on  all  four  thrust 
levers  with  new  components. 
Accomplishment  of  the  replacements 
will  preclude  uncommanded  automatic 
retraction  of  the  leading  edge  flaps 
during  takeoff. 

The  alert  service  bulletin  also 
describes  procedures  for  operational 
tests  of  the  thrust  reverser,  automatic 
throttle  disconnect/reset  and  go-around 
sMHtches.  and  Group  A  leading  edge 
flaps  during  reverse  thrust  operation. 
These  tests  are  conducted  to  ensure  that 
the  thrust  reverser  system  operates 
properly. 

Explanation  of  RetjuireaentB  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  the  cam  assembly,  cam 
bellcrank  assembly,  and  thrust  reverser 
control  switch  actuator  on  all  four  thrust 
levers  with  new  components:.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Differences  Between  Proposed  Rule  and 
Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  alert  service  bulletin  recommends 
accomplishing  the  replacements  "as 
soon  as  manpower  and  facilities  are 
available,"  the  FAA  has  determined  that 
the  proposed  replacements  should  be 
accomplished  within  18  months  after 
the  effective  date  of  this  AD.  In 


developing  an  appropriate  compliance 
time  for  this  proposed  AD,  the  FAA 
considered  not  only  the  manufactiuer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
replacements  (8  work  hours).  In  light  of 
all  these  factors,  the  FAA  finds  an  18- 
month  compliance  time  for  initiating 
the  required  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  394  Boeing 
Model  747—400  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  35  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hoiu^  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  between  $3,412  and  $4,740 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  is 
estimated  to  be  between  $136,220  and 
$182,700,  or  between  $3,892  aad  $5,220 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

f39.13    [Amendacq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  g7-NM-13-AD. 

Applicability:  Model  747-400  series 
airplanes,  line  positions  696  through  1090 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  automatic 
retraction  of  the  leading  edge  flaps  during 
takeoff,  which  would  seriously  degrade  liftoff 
and  climb  capabilities,  and  could  result  in 
near-stall  conditions,  accomplish  the 
following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-27A2356,  dated 
December  5, 1996. 

(1)  For  Croups  1  and  2  airplanes,  as  listed 
in  the  alert  service  bulletin:  Replace  the  cam 
assembly,  cam  bellcrank  assembly,  and  thrust 
leversar  control  switch  actuator  on  all  four 
thrust  levers  with  new  components. 

(2)  For  Groups  3  and  4  airplanes,  as  listed 
in  the  alert  service  bulletin:  Replace  the  cam 
bellcrank  assembly  and  thrust  reverser 
control  switch  actuator  on  all  four  thrust 
levers  with  new  components. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  7, 
1997. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  97-9453  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  Cf  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-ASO-7] 

Proposed  Amendment  of  Class  D 
Airspace:  Miami  Opa  Lodta  Airport,  FL 
and  Hollywood,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  D  airspace  areas  at 
Miami  Opa  Locka  Airport,  FL  and 
Hollywood,  FL.  As  a  result  of  a  recent 
airspace  review  of  the  Class  D  airspace 
areas  at  both  locations,  it  was 
determined  that  additional  controlled 
airspace  extending  upward  from  the 
surface  is  needed  to  accommodate 
instrument  flight  rules  (IFR)  operations 
at  the  Opa  Lodca  and  North  Perry 
Airports.  ^ 

DATES:  Comments  must  be  received  on 
or  before  May  30, 1997. 
AiX)RESSES:  Send  comments  on  the 
proposals  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
97-ASO-7,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 


FOR  FURTHER  INFORMATION  CONTACT: 

Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
Telephone  (404)305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views  ,. 
or  arguments  as  they  may  desire. 
Comment  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regtdatory.  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  97-ASO-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenters.  All 
conununications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contaiEUBd  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Colimibia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabilitjr  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procedure. 


^ 
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TbePropeeal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 


September  16, 1996,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace. 


modification  of  the  surface  areas  for  the 
Los  Angeles  Hawthorne  Municipal 
Airport,  CA.  A  review  of  airspace 
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received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 

nrrinnc<»H  mlp>    Thp  nmnncfll  rnntftinpH 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 


aa-srie"  N.,  long.  IIS'IZ'SS"  W.  This  class 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  establishiBd  in 
advance  by  a  Notice  to  Airmen.  The  effective 


ThsPropoMl 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  D  airspace  areas  at 
Miami  Opa  Locka  Airport,  PL  and 
Hollywood,  PL.  As  a  result  of  a  recent 
airspace  review  of  the  Class  D  airspace 
areas  at  both  locations,  it  was 
determined  that  additional  contrived 
airspace  extending  upward  from  the 
sur&ce  is  needed  to  accommodate  IFR 
operations  at  the  Opa  Locka  and  North 
Perry  Airports.  Class  D  airspace 
designations  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9D  dated 
September  4,  1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  refnence  in  14  CFR 
71.1.  The  Class  0  airspace  designations 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  iwinimal 
Since  this  is  a  routine  matter  that  will 
only  affisct  air  traffic  pnx:edures  and  air 
navigatioa,  it  is  certified  that  this  rule, 
when  proaiiilgated,  will  not  have  a 
sigaificant  economic  impact  on  a 
substantial  nuanber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Liat  •rSdhfacta  m  14  CFK  Pwt  71 

Airspace,  Incoqioratian  by  refisrence. 
Navigation  (Air). 

1W1 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENOEOI 

1.  The  authority  citation  for  14  CFR 
Put  71  continues  to  read  as  follows: 

AwAarltf'.  49  U.S.C  106(g):  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1969  Comp.,  p.  389;  14  CFR  11.69. 

fTI.I    [AfiMmtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 


Septembw  16, 1996,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace. 


ASO  FL  D  Miami,  Opa  Locka  Airport,  FL 

[Kavind] 

Miami,  Opa  Locka  Airport,  FL 

(lat.  25'54'26"  N.  long.  80'16'48"  W) 

North  Perry  Airport 

(lat.  26»00'05"  N,  long.  80»14'26"  W) 

That  airspace  extending  upward  from  the 
Bur&ce  to  and  including  2.500  feet  MSL 
within  a  4.3-mile  radius  of  Opa  Locka 
Airport  excluding  that  airspace  south  of 
25'52'03"  N.  and  that  portion  north  of  a  line 
connecting  the  2  points  of  intersection  with 
a  4-mile  radius  centered  on  the  North  Perry 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafier  be  continuously  published  in  the 
Airport/FaciUty  Directory. 


ASO  FL  D  Hollywood.  FL  (Rsriaed] 

Hollywood,  North  Perry  Airport.  FL 
(lat  28''OO'05  "N.  long.  80»14'26"W) 

Opa  Locka  Airport 

(lat  25*54'26"N.  long.  80'16'48"W) 

That  airspace  extending  upward  from  the 
surfece  to  and  including  2.500  feet  MSL 
within  a  4-inile  radius  of  the  North  P«ry 
Airport;  excluding  the  portion  north  of  the 
north  boundary  of  the  Miami.  FL,  Class  B 
airspace  area  and  that  portion  south  of  a  line- 
connecting  the  2  points  of  Intersection  with 
a  4.3-niile  circle  centered  on  the  Opa  Locka 
Airport  This  Gass  D  airspace  area  is 
effective  during  the  specific  days  and  times 
estabhahed  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airpoit/Fadlity  Directory. 
•         *         •         •         • 

Issued  in  College  Park.  Geoipa.  on  April  3, 
1997. 

Acting  Managn,  Air  Traffic  Diviaion. 
Southern  Region. 

(FR  Doc  97-9564  Filed  4-11-97;  8:45  an) 
■UMQ  cone  4ata-i$-« 


DEPAflTMENT  OF  TfUNSFOflTATION 

Fsflcral  AvMBOfi  Aflministfvlion 
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[AirapM*  Oodom  Nb.  07-AWP-iq 


modification  of  the  surface  areas  for  the 
Los  Angeles  Hawthorne  Municipal 
Airport,  CA.  A  review  of  airspace 
classification  and  air  traffic  procedures 
has  made  this  action  necessary.  The 
intended  effiect  of  this  proposal  is  to 
reduce  the  complexity  of  the  air  traffic 
procedures  and  reduce  the  number  of 
facilities  controlling  traffic  within  this 
area. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1997.  ' 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Operations  Branch,  AWP-530, 
Docket  No.  97-AWP-15.  Air  Traffic 
Division.  P.O.  Box  92007,  Worldway 
Postal  Center.  Los  Angeles,  California, 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Cotmsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FUfVTHER  MF0MUT10N  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California.  90261, 
tel^hone  (310)  725-6556. 


SUPPLEMENTARY 


CaouneBts  Invited 


kTKM: 


Proposed  Revision  Of  Class  D  and 
Claes  E  Airspace;  Los  Angsiss,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
Class  D  and  Qass  E  airspace  areas  at  Los 
Angeles,  CA.  This  action  is  a 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
CcHnments  that  provide  ibe  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AWP-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conmienter.  All  communications 


received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  ' 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch. 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  sununarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Operations 
Branch,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  must  identify 
the  notice  nimiber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  Class  D  and  Class  E  airspace  areas 
at  Los  Angeles  Hawthorne  Municipal 
Airport,  CA.  During  airspace 
reclassification,  the  Hawthorne  Airport 
Traffic  Area  (ATA)  and  the  Los  Angeles 
ATA  were  combined  to  form  the 
Hawthorne  Class  D  airspace.  A  review 
of  airspace  classification  and  air  traffic 
procedures  has  made  this  action 
necessary.  The  intended  effiect  of  this 
proposal  is  to  reduce  the  complexity  of 
the  air  traffic  procedures  and  reduce  the 
number  of  facilities  controlling  traffic 
within  this  area.  Class  D  airspace  areas 
extending  upward  from  the  siuface  are 
published  in  Paragraph  5000  and  Class 
E  airspace  designations  for  airspace 
areas  designated  as  an  extension  to  a 
Class  D  or  Class  E  surface  area  are 
published  in  Paragraph  6004  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16. 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^uent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.  O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace. 


AWP  CA  D  Lob  Angeles,  CA  [Revised] 

Jack  Northrop  Field/Hawthome  Municipal 
Airport,  CA 
(lat  33'55'22"  N,  long.  118"'20'07"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  2.6-mile  radius  of  the  Jack  Northrop 
Field/Hawthome  Municipal  Airport  and  that 
airspace  within  the  area  bounded  by  lat 
33»53'19"  N.,  long.  118''22'03"  W.;  to  lat 
33''53'19"  N.,  long.  118»23'23"  W.;  to  lat 
33''55'59"  N.,  long.  118''25'55"  W.;  to  lat 
33*56'07"  N.,  long.  118'23'06"  W.;  thence 
counterclockwise  along  the  2.6-mile  radius  of 
the  Jack  Northrop  Field/Hawthome 
Municipal  Airport  to  lat  33*53'19"  N.,  long. 
118''22'03"  W.;  and  that  airspace  within  the 
area  boimded  by  lat  33*57'16"  N.,  long. 
118''17'58"  W.,  to  lat  33'5r22"  N.,  long. 
118'15'33"  W.;  to  lat  33»53'46"  N.,  long. 
118'15'36"  W.;  to  lat  33»53'16"  N.,  long. 
118'15'40"  W.,  to  lat  33"53'28"  N.,  long. 
118''17'58"  W.;  thence  counterclockwise 
along  the  2.6-mile  radius  of  the  Jack  Northrop 
Field/Hawthome  Municipal  Airport  to  lat 


33''57'16"  N.,  long.  118*1 7'58"  W.  This  Class 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6004    Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D  or 
Class  E  surface  area. 


AWP  CA  E4  Los  Angeles,  CA  [Revised] 

Jack  Northrop  Field/Hawthome  Municipal 
Airport,  CA 
(lat  33"55'22"  N,  long.  H8"20'07"  W) 
That  airspace  extending  upward  from  the 
surface  beginning  at  lat  33''57'22"  N.,  long. 
118''15'33"  W.;  to  lat  33*53'46"  N..  long. 
118"15'36"  W.;  to  lat  33*53'54"  N.,  long.      - 
118*12'26"  W.;  to  lat  33''57'30"  N..  long. 
118*12'40"  W.;  thence  to  the  point  of 
t>egiiming.  This  Class  E  airspace  area  is 
effective  during  the  s[>ecific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/FaciUty  Directory. 
•         *         •         *         • 

Issued  in  Los  Angeles,  California,  on 
March  28,  1997. 
George  D.  Williams, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

(FR  Doc.  97-9413  Filed  4-11-97;  8:45  am] 
MLUNO  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-ASO-6] 

Proposed  Amendment  to  Class  E 
Airspace;  Tltusville,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at    - 
Titusville,  FL.  GPS  RWY  15  and  RWY 
33  Standard  Instrument  Approach 
Procedures  (SIAPs)  have  been 
developed  for  Arthur  Chinn  Air  Park. 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SIAP  and  for  IFR 
operations  at  the  airport.  The  operating 
status  of  the  airport  will  change  from 
VFR  to  include  IFR  operations 
concurrent  net  with  the  pubUcation  of 
theSL\P. 

DATES:  Comments  must  be  received  on 
or  before  May  30, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 


18068 


Federal  Register  /  V6l.  62,  No.  71  /  Monday,  April  14,  1997  /  Ptopo^d  Rules 


Aviation  Administration,  Docket  No. 
97-ASO-5,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636, 

Atlanta     ria^rmtx   infyn 


Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


;»> ^..t-j 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 

Part  71  continues  tn  marl  as.  fnllnura- 
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DATES:  Conunents  must  be  received  on 
or  before  May  30, 1997. 
ADDRESSES:  Send  comments  on  the 


by  submitting  a  request  to  the  Federal 
Aviation  administration.  Manager, 
Operations  Branch,  ASO-530,  Air 


.^..i^^    D  r^    jy^^  'k/\coc 


PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 


Aviation  Administtation,  Docket  Nof.     > ' 
97-ASO-5,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  ofGcial  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION: 

CommentB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  seasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  97-ASO-5."  The 
postcard  will  be  date/time  stamped  and 
returned  \o  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550. 1701  Columbia 
Avenue,  College  Park,  Georgia  30337. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Operations  Branch.  ASO-530.  Air 
Traffic  Division,  P.O.  Box  20636. 


Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also    - 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedxire. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Titusville.  FL.  GPS  RWY  15  and  RWY 
33  SIAPs  have  been  developed  for 
Arthur  Dimn  Air  Park.  AdcUtional 
controlled  airspace  extending  upward 
finom  700  feet  above  the  surface  (AGL)  is 
needed  to  acconunodate  this  SLAP  and 
for  IFR  operations  at  the  airport  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  conc\uTent  with  the 
publication  of  the  SLAP.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  frova  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9D 
dated  September  4,  1996,  and  effective 
September  16,  1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequenUy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regiilations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  EOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposod  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Antliority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  195*- 
1963  Comp..  p.  389;  14  CFR  11.89. 

§71.1    {Afiwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16,  1996.  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASO  FL  E5  Titusville,  FL  [Revised] 

Titusville,  Space  Center  Executive  Airport, 
FL 

flat.  28»30'50"  N,  long.  80-4  7'58"  W) 
NASA  Shuttle  IjnHing  Facility 

(lat  28«36'54"  N,  long.  80*41'40"  W) 
Arthur  Duim  Air  Park 

(lat  W37'21"  N.  long.  80»50'11"  W) 

TTiat  airspace  extending  upward  firom  700 
feet  above  the  surface  within  a  6.5-miie 
ndius  of  Space  Center  Executive  Airport  and 
within  a  7.2-inile  radius  of  NASA  Shuttle 
Landing  Facility  and  within  a  6.3-imle  radius 
of  Arthur  Dunn  Air  Park. 
*         *  •  *  • 

Issued  in  College  Park.  Georgia,  on  April  3, 
1997. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 

IFR  Doc.  97-9563  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dociwt  No.  97-ASO-4] 

Proposed  Amendment  to  Class  E 
Airspace;  Macon,  GA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Macon,  GA.  Several  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  Middle  Georgia  Regional 
Airport  and  Perry-Houston  County 
Airport  have  been  amended.  As  a  result 
additional  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
(AGL)  is  needed  to  accommodate  these 
SLAPs  and  for  LFR  operations  at  the 
airports. 


DATES:  Comments  must  be  received  on 
or  before  May  30, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
97- ASO— 4,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636, 
AUanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550. 
1701  Columbia  Avenue.  College  Park. 
Georgia  30337.  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATKM 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  97-ASO-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conununications  received  before  the 
specified  closing  date  for  conmients  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  propK)sal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550. 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  simmiarizing  each 
substantive  pubic  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  {}erson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  administration.  Manager, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 
Atianta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Cinnilar  No. 
11-2 A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Macon.  GA.  Several  SLAPs  for  Middle 
Georgia  Regional  Airport  and  Perry- 
Houston  County  Airport  have  been 
amended.  As  a  result  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  these  SLAPs 
and  for  IFR  operations  at  the  airports. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4. 1996. 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequenUy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sul^ects  in  14  CFR  Part  71     ' 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996.  and  e^ctive 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  above  the  surface  of 
the  earth. 


ASO  GA  E5  Macon,  GA  [Reviaadl 

Macon,  Middle  Georgia  Regional  Airport,  GA 

(laL  32''41'35"  N,  long.  83°38'58"  W) 
Heiiiert  Smart  Downtown  Airport 

(lat  32*49'22"  N,  long.  83*33'44"  W)      (k. 
Robons  AFB 

(lat  32*38'25"  N,  long.  83»35'31"  W) 
Perry-Houston  County  Airport 

(lat  32*33'39"  N,  long.  83*46'03"  W) 
Vienna  VORTAC 

(lat  32°12'48"  N,  long.  83"29'50"  W) 
SoflceNDB 

(lat  32"'38'43"  N,  long.  83'42'48"  W) 
Bay  Creek  NDB 

Oat  32''27'27"  N,  long.  83''45'57"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Herbert  Smart  Downtown  Airport, 
and  within  a  7-mile  radius  of  Middle  Georgia 
Regional  Airport  and  within  2.8  miles  each 
side  of  the  228*  bearing  from  the  Soflce  NDB 
extending  from  the  7-mile  radius  4.4  miles 
southwest  of  the  NDB,  and  within  a  7-mile 
radius  of  Robins  AFB.  and  within  a  6.5-mile 
radius  of  Peny-Houston  County  Airport  and 
within  3.5  miles  each  side  of  the  178*  bearing 
from  the  Bay  Creek  NDB  extending  from  the 
6.5-nule  radius  to  3.7  miles  south  of  the  NDB. 
and  within  2.5  miles  each  side  of  the  Vienna 
VORTAC  322'  radial  extending  from  the  6.5- 
mile  radius  to  14  miles  northwest  of  the 
VORTAC 
•         •         •         •         • 

Issued  in  College  Park,  Georgia,  on  April  3. 
1997. 
Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc.  97-9562  Filed  4-11-97;  8:45  am] 
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without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amoidment  and  anticipates  no 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


SUPPtEMENTARY  INFORMATION:  EPA 
proposes  to  approve  two  SIP  revisions 
submitted  by  the  State  of  California:  (1) 
Executive  Order  G-125-145  suoDortine 


DEPAFmiENT  OF  THE  INTEFUOfi 
hUiMrais  Management  Service 
30  CFR  Part  250 


Tiainlrtg  of  Leaaee  and  Contractor 
Employeee  Engaged  In  OH  and  Qas 
and  Sulphur  Operations  In  the  Outer 
Continental  Shelf  (OCS) 

AQENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  This  notice  announces  a 
public  workshop  that  the  Minerals 
Management  So-vlce  (MMS)  will 
conduct  to  acqiiire  information 
pertinent  to  a  revision  of  training 
regulations  in  Subpart  O,  Training,  of  30 
CFR  Part  250.  The  purpose  of  the 
workshop  is  to  discuss  the  possible 
development  of  a  p)erformance-based 
training  program  for  OCS  oil  and  gas 
activities. 

DATES:  MMS  will  conduct  the  public 
workshop  on  June  10.  1997,  &t>m  8:00 
a.m.  to  5:30  p.m.,  at  the  location  listed 
in  the  ADDRESSES  section. 
addresses:  MMS  will  hold  the 
workshop  in  the  Conference  Center  of 
the  Sheraton  Crown  Hotel,  15700  John 
F.  Kennedy  Boulevard,  Houston,  Texas 
77032.  For  directions,  please  call  the 
Sheraton  at  (281)  442-5100. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Wilbon  Rhome,  Operations  Analysis 
Branch,  (703)  787-1587;  FAX  (703)  787- 
1555;  E-mail:  Wilbon.Rhome®MMS.gov. 
SUPPt^MENTARY  INFORMATKM:  The  goal 
of  this  workshop  will  be  to  develop 
useful  performance  measures  or 
indicators  to  help  MMS  evaluate  how  to 
develop  a  comprehensive  {>erfomiance 
based  training  program.  N^S  will  be 
seeking  additional  information  and 
comments  on  the  following  OCS 
Performance  Based  Training  Program 
paper. 

OCS  Perfuiuiancg  Based  Training 
Prograin 

Goal 

The  goal  of  a  performance  based 
training  program  will  be  to  develop  a 
procedure  which  ensures  that  operator, 
lessee,  and  contractor  employees  are 
trained  in  well-control  or  production 
safety  system  operations.  This  program 
will  focus  on  training  results  and  not  on 
the  process  by  which  employees  are 
trained. 

Training 

Operators  and  lessees  are  responsible 
for  developing  procedures  to  ensure  that 
their  workers  (including  contractors)  are 
properly  trained  and  can  demonstrate 


their  proficiency  to  MMS.  Operators  and 
lessees  will  determine  the  type  of 
training,  teaching  methodology 
(classroom,  computer,  team,  on-the 
job...),  training  length  and  frequency, 
and  the  subject  matter  content  of  their 
program. 

Performance  Measures  and  Indicators 

Appropriate  performance  measures 
and  indicators  will  be  developed  and 
implemented  by  MMS  for  use  in 
evaluating  the  results  of  operators'  or 
lessees'  training  programs.  These 
measures  may  include  the  following: 

MMS  Written  Testing 

MMS  may  periodically  test  operator, 
lessee,  or  contract  employees. 
Ajinounced  or  unannounced  tests  will 
be  given  at  a  training  site,  office,  or 
-work  location. 

MMS  Simulator  and  Hands-On  Testing 

MMS  may  periodically  conduct  well 
control  simulator  testing  or  production 
safety  system  equipment  hands-on 
testing  of  operator,  lessee,  or  contract 
employees.  Announced  or  unannounced 
tests  will  be  given  at  a  training  site, 
office,  or  work  location. 

Audits,  Interviews  or  Cooperative 
Reviews 

MMS  representatives  may  meet  with 
operator  or  lessee  personnel  on  a 
periodic  basis  to  ascertain  the 
effectiveness  of  their  training  program. 
These  meetLogs  can  be  either  announced 
or  unannounced,  and  may  include  an 
evaluation  of  company  training 
documents,  procedures,  or  interviews  of 
key  personnel. 

Incident  of  Noncompliance  (INC),  Civil 
Penalty,  and  Event  Data 

MMS  may  periodically  analyze  an 
operator's  performance  by  evaluation 
INC,  civil  penalty,  and  event  data.  Event 
data  includes  information  dealing  with 
spills,  fires,  explosions,  blowouts, 
fatalities,  and  injuries.  This  evaluation 
may  analyze  this  information  in  relation 
to  the  followins: 

•  Nimiber  of  facilities  (platform/rig). 

•  Production  volumes. 

•  Location. 

•  Frequency. 

Training  Implementation  Plans 

If  an  analysis  of  performance 
measures  or  indicators  reveals  problems 
with  an  operator  or  lessee  training 
program,  the  MMS  may  require 
submittal  of  a  training  implementation 
plan.  This  plan  should  include  a 
strategy  on  how  an  operator  or  lessee 
intends  to  address  training  deficiencies 
and  procedures  on  how  to  improve  their 
training  program. 


MMS  Evaluation  of  Training  Program 

If  review  of  the  training 
implementation  plan,  and  performance 
measures  and  indicators  show  an 
ineffective  training  program,  then 
appropriate  corrective  actions  will  be 
initiated  by  the  MMS.  Corrective  actions 
may  include  the  MMS  requiring  an 
operator  to  adopt  specific  training 
procedures  or  practices. 

If  you  are  interested  in  signing  up  as 
a  speaker  at  this  workshop,  please 
contact  us  by  May  1.  1997,  to  discuss 
your  participation. 

Registration 

The  workshop  will  not  have  a 
registration  fee.  However,  to  assess  the 
probable  number  of  participants,  MMS 
requests  participants  to  register  by 
contacting  E)ayle  Gfover.  Operations 
Analysis  Branch  at  (703)  787-1032  or 
FAX  (703)  787-1555. 

Proceedings 

Proceedings  will  be  transcribed  and 
copies  will  be  available  for  purchase. 
Details  for  obtaining  copies  of  the 
proceedings  will  be  available  during  the 
workshop. 

Dated:  April  4, 1997. 

William  S.  Cook. 

Acting  Chief,  Engineering  and  Operations 
Division. 

(FR  Doc.  97-9469  Filed  4-11-97;  8:45  am] 

MLUNa  CODE  431  •-MR-M 


ENVIRONMEffTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 
[TN-176-2-«706b;  FRL-6806-S| 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  the 
Tennessee  SIP  Regarding  Volatile 
Organic  Compounds 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Tennessee  on  June  3, 1996,  which 
contains  revisions  to  the  VOC  definition 
in  the  construction  permits  chapter, 
amends  the  stage  D  vapor  recovery 
portion  of  the  VOC  chapter,  and  revises 
a  conversion  factor  contained  in  the 
performance  standards  for  continuous 
emissions  monitoring  chapter.  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 


without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  conmients  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  May  14,  1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  William 
Denman  at  the  Environmental 
Protection  Agency,  Region  4  Air 
Planning  Branch,  61  Forsyth  Street,  SW, 
AtlanU,  Georgia  30303.  Copies  of 
dociunents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Reference  file 
TN176-O2-9708.  The  Region  4  office 
may  have  additional  background 
documents  not  available  at  the  other 
locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 

Enviroimiental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303,  William  Denman,  404/562- 
9030. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  L  &  C  Annex.  9th 
Floor,  401  Church  Street.  Nashville. 
Tennessee  37243-1531.  615/532- 
0554. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  Denman  404/562-9030. 

SUPPUEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
fin^  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  March  25, 1997. 
A.  Stanley  MeilNtrg, 

Acting  Regional  Administiator. 

[FR  Doc.  97-8507  Filed  4-11-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 

[CA  94-2-7236;  FRL-68ia-7] 

• 
Approval  ar>d  Promulgation  of  State 
Implementation  Plans;  California- 
South  Coast 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  bom  the  State  of  California 
demonstrating  that  the  California  Low 
Emission  Vehicle  (LEV)  program 
qualifies  as  a  substitute  for  the  Clean  Air 
Act  Clean-Fuel  Vehicle  Fleet  Program 
(CAA  fleet  program).  The  CAA  fleet 
program  provisions  require  states,  in 
order  to  opt-out  of  the  fleet  program,  to 
submit  a  substitute  program  for  all  or  a 
portion  of  the  program  which  achieves 
at  least  equal  long-term  emission 
reductions  of  ozone-producing  and  air 
toxic  emissions.  EPA  is  also  proposing 
to  approve  a  SEP  revision  for  the  South 
Coast,  establishing  a  parking  cash-out 
program  as  a  contingency  measure.  The 
measure  is  part  of  the  South  Coast  plan 
for  attaining  the  national  ambient  air 
quality  standards  (^IAAQS)  for  carbon 
monoxide  (CO).  The  intended  effect  of 
proposing  approval  of  these  rules  is  to 
regulate  emissions  of  volatile  organic 
compoimd  (VOC)  and  CO  emissions  in 
accordance  with  the  CAA  and  reganling 
EPA  actions  on  SIP  submittals. 

DATES:  EPA  requests  that  comments  be 
received  in  writing  on  or  before  May  14. 
1994. 

ADDRESSES:  Written  comments  should 
be  submitted  (in  duphcate,  if  possible) 
to:  Julia  Barrow.  Air  Planning  Office 
(AIR-2),  Air  Division,  U.S. 
Environmental  Protection  Agency. 
Region  DC.  75  Hawthorne  Street.  San 
Francisco,  CA  94105-3901. 

Copies  of  the  SIP  submissions  and 
Technical  Support  Doctunentation  are 
available  for  public  inspection  at  EPA's 
San  Francisco,  Region  9  office  on 
weekdays  between  9  a.m.  and  44>jn. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Roxaime  Johnson,  Air  Planning  Office 
(AIR-2).  Air  Division.  U.S.  EPA,  Region 
DC,  75  Hawthorne  Street,  San  Francisco, 
C:alifomia.  94105-3901;  tel.  (415)  744- 
1225. 


SUPPt^iENTARY  INFORMATION:  EPA 
proposes  to  approve  two  SIP  revisions 
submitted  by  the  State  of  California:  (1) 
Executive  Girder  (^125-145  supporting 
the  State's  opt-out  from  the  Clean  Air 
Act  (CAA  or  Act)  Clean-Fuel  Fleet 
Vehicle  Program  (fleet  program),  and  (2) 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  Rule  1504, 
establishing  a  parking  cash-out  program 
as  a  contingency  measure. 

Op  February  14, 1995,  the 
Administrator  signed  direct  final 
approval  of  these  two  SIP  revisions  as 
part  of  a  notice  promulgating  Federal 
implementation  plans  (FIPs)  for 
California.  On  April  10,  1995, 
legislation  was  enacted  mandating  that 
these  FIPs  "shall  be  rescinded  and  shall 
have  no  further  force  and  effiect"  (Pub. 
L.  104-6,  Defense  Supplemental 
Appropriation,  H.R.  889),  prior  to 
publication  of  the  FIP  and  SIP  actions 
in  the  Federal  Register.  On  August  21, 
1995  (60  FR  43468),  EPA  announced  the 
Fff  rescission.  EPA  is  in  this  action 
reissuing  and  proposing  to  approve  the 
California  SIP  submissions  to  opt-out 
from  the  Federal  fleet  program  and  the 
contingency  measure  in  SCAQMD  Rule 
1504. 

Sections  182(cH4)(A)  and  246  of  the 
Act  require  certain  states,  including 
California,  to  submit  for  EPA  approval 
a  SIP  revision  that  includes  measures  to 
implement  the  Clean  Fuel  Fleet 
Program.  Section  182(c)(4)(B)  of  the  Act 
allows  states  to  "opt-out"  of  the  clean- 
fuel  vehicle  fleet  program  by  submitting 
for  EPA  approval  a  SIP  revision 
consisting  of  a  program  or  programs  that 
will  result  in  at  least  equivalent  long 
term  reductions  in  ozone-producing  and 
toxic  air  emissions. 

On  November  13, 1992,  the  California 
Air  Resources  Board  (CARB)  submitted 
a  request  to  EPA  to  opt-out  of  the  CAA 
fleet  program.  On  November  29, 1993. 
EPA  conditionally  approved  CARB's 
opt-out  request  (58  FR  62532).  On 
November  7. 1994.  CARB  submitted  as 
a  SIP  revision  Executive  Order  G-125- 
145,  formally  adopting  its  request  to 
opt-out  of  the  CAa  fleet  program,  and 
attaching  supporting  materials 
demonstrating  that  the  State's  LEV 
program  achieves  emission  reductions 
at  least  as  large  as  the  CAA  fleet 
program's  requirement  would  have.  On 
January  30, 1995,  the  revision  was 
found  to  be  complete  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  Part  51.  Appendix  V.'  EPA 
now  proposes  to  approve  this  submittal 


>  EPA  adoptsd  the  completenest  criteria  on 
F^miary  16,  1990  (55  FR  5830)  and,  pursvunt  to 
sscUon  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26. 1991  (56  FR  42216). 
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and  remove  the  condition  on  the 
approval  of  California's  opt-out  of  the 
CIAA  fleet  program. 


1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
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FOR  FURTHER  INFORMATION  CONTACT: 

General  procurement  guidelines 
information:  RCRA  Hotline  at  (800) 


cartridges  in  the  Non-Paper  Office  agency  to  purchase  a  designated  item 

Products  category.  Ink  jet  cartridges  are       containing  the  highest  percentage  of 
used  in  Office  equipment  such  as  recovered  materials  practical.  This 


and  remove  the  condition  on  the 
approval  of  California's  opt-out  of  the 
CAA  fleet  program. 

On  May  13, 1994,  the  SCAQMD 
adopted  Rule  1504,  establishing  a 
parking  cash-out  program  for  parking 
not  owned  by  the  employer.  On  July  8, 

1994.  Rule  1504  was  submitted  as  a  SIP 
revision  to  help  meet  the  requirements 
of  section  187(a)(3)  of  the  Act.  relating 
to  carbon  monoxide  (CO)  SIP 
contingency  measures.  On  January  8, 

1995.  the  revision  became  complete  by 
operation  of  law.^ 

The  rule  serves  as  a  contingency 
measure  to  be  triggered  if  the  South 
Coast  CO  SIP'S  annual  estimates  of 
vehicle  miles  traveled  are  exceeded  or 
EPA  makes  a  finding,  which  is  required 
by  the  CAA,  that  the  South  Coast  has 
failed  to  attain  the  CO  NAAQS  by  the 
year  2000. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  aot-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50,000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I.  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA.  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

Unfunded  Mandates 

Under  sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 


JS«tion  llOfltXlKB)  provide*  that  SIP  revi»ioi« 
that  have  not  been  detennined  by  EPA  to  be 
incomplats  by  6  months  after  receipt  shall  on  that 
date  be  deemed  by  operation  of  law  to  meet  the 
minim\im  criteria  for  completeness.  EPA's 
completeness  rule  is  set  forth  in  40  CFR  Part  51, 
Appendix  V.  which  establishes  the  minimum 
criteria  that  a  plan  revision  must  meet  before  EPA 
is  required  to  act  on  the  submission. 


1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State. 
Local,  or  tribal  govenunents  in  the 
aggregate. 

Through  submission  of  this  SIP  or 
plan  revision,  the  State  and  any  affected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
Part  D  of  the  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  proposed  for  by 
this  action  will  impose  no  new 
requirements  because  afi^ected  sources 
are  already  subject  to  these  regulations 
under  State  law.  Therefore,  no 
additional  costs  to  State,  Local,  or  tribal 
governments  or  to  the  private  sector 
result  from  this  action.  EPA  has  also 
determined  that  this  proposed  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  miUion 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Sobjects  in  40  CFR  Part  52 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Oxides  of  nitrogen.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

AuthoritT:  42  U.S.C  7401-7671q. 
Dated:  March  31, 1997. 
Felicia  Marcus, 

Regional  Administrator. 

[FR  Doc.  97-9581  Filed  4-11-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  247 

[SWH-fRL-68ia-fl 

R1N2050-AE23 

Comprehensive  Guideline  for 
Procurement  of  Products  dbntaining 
Recovered  Materials;  Proposal  To 
Designate  Ink  Jet  Cartridges 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Data  Availability. 

SUMMARY:  This  notice  summarizes 
information  submitted  in  response  to 
the  Environmental  Protection  Agency's 
November  7,  1996  proposal  to  designate 
ink  jet  cartridges  as  a  procuirement  item 
under  section  6002  of  the  Resource 
Conservation  and  Recovery  Act.  Based 
on  this  new  information,  the  Agency 
believes  that  there  is  insufficient 
evidence  to  support  a  designation  at  this 
time.  As  a  residt,  the  Agency  has 
tentatively  decided  it  will  not  include 
ink  jet  cartridges  as  a  designated  item  in 
the  final  Comprehensive  Procurement 
Guideline  when  it  is  promulgated.  This 
notice  summarizes  the  information 
available  to  the  Agency  and  requests 
additional  information  from  interested 
parties. 

DATES:  EPA  will  accept  public 
comments  on  the  information  in  this 
notice  imtil  May  14, 1997. 
ADDRESSES:  To  comment  on  this  notice, 
send  an  original  and  two  copies  of 
conunents  to:  RCRA  Information  Center 
(5305W),  U.S.  Environmental  Protection 
Agency,  401  M  Sti-eet,  SW,  Washington. 
DC  20460.  Reference  docket  number  F- 
96-CP2P-FFFFF  on  the  comments. 

If  any  information  is  confidential,  it 
should  be  identified  as  such.  An 
original  and  two  copies  of  Confidential 
Business  Information  (CBI)  must  be 
submitted  imder  separate  cover  to: 
Document  Control  Officer  (5305W), 
Office  of  Solid  Waste.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington.  DC  20460. 

Documents  related  to  the  proposal  to 
designate  ink  jet  cartridges  are  available 
for  viewing  at  the  RCRA  Information 
Center  (RIC),  which  is  located  at:  U.S. 
Environmental  Protection  Agency.  1235 
Jefferson  Davis  Highway,  Ground  Floor, 
Crystal  Gateway  One,  Arlington,  VA 
22202.  The  RIC  is  open  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials  by  calling  (703)  603- 
9230.  Copies  cost  $.15  per  page. 
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share  of  the  refill  market  than  do 
vendors  that  refill  and  retxun  ink  jet 
cartridges  to  the  user.  Thus,  the  initial 

r<><«Il]t  nf  an  inir  lAt  raHriAaa  rlafirma»{nn 


C.  Product  Availability 

EPA's  initial  research  identified  24 
companies  that  refill  ink  jet  cartridges 


not  have  a  significant  impact  on  the 
solid  waste  stream  because  the  specialty 
plastic  used  in  these  cartridges  cannot 


FOR  FURTHER  INFORMATION  CONTACT: 

General  procurement  guidelines 
information:  RCRA  Hotiine  at  (800) 
424-9346,  TDD  (800)  553-7672  (hearing 
impaired)  or,  in  the  Washington,  DC 
area  at  (703)  412-9810. 

Proposed  ink  jet  cartridge 
designation:  Dana  Arnold,  (703)  308- 
7279. 

SUPPlfMENTARY  INFORMATION:  On 
November  7, 1996.  EPA  proposed  to 
designate  ink  jet  cartridges  as  a 
procurement  item  under  section  6002  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  (See  61  FR 
57747.)  Based  on  a  preliminary 
evaluation  of  public  comments  and 
additional  information  submitted  in 
response  to  the  proposal,  the  Agency 
has  tentatively  concluded  that  the 
record  does  not  support  a  designation  of 
ink  jet  cartridges  at  this  time. 

L  Authority 

42  U.S.C.  6912(a)  and  6962;  E.O. 
12873,  58  FR  54911. 

n.  Background 

Section  6002(e)  of  RCRA  requires  EPA 
to  designate  items  that  are  or  can  be 
made  with  recovered  materials  and  to 
recommend  practices  to  assist  procuring 
agencies  in  meeting  their  obligations 
with  respect  to  designated  items  under 
RCRA  section  6002.  After  EPA 
designates  an  item,  RCRA  requires  that 
each  procuring  agency,  when 
purchasing  a  designated  item,  must 
piirchase  that  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable. 

Executive  Order  12873  (the  Executive 
Order)  establishes  the  procedure  for 
EPA  to  follow  in  implementing  RCRA 
section  6002(e).  Section  502  of  the 
Executive  Order  directs  EPA  to  issue  a 
Comprehensive  Prociurement  Guideline 
(CPG)  that  designates  items  that  are  or 
can  be  made  with  recovered  materials. 
Concurrent  vrith  the  CPG.  EPA  must 
publish  its  recommended  procurement 
practices  for  purchasing  designated 
items,  including  recovered  materials 
content  levels,  in  a  related  Recovered 
Materials  Advisory  Wotice  (RMAN).  The 
Executive  Order  also  directs  EPA  to 
update  the  CPG  annually  and  to  issue 
RMANs  periodically  to  reflect  changing 
market  conditions.  The  first  CPG  was 
published  on  May  1, 1995  (60  FR 
21370).  It  established  eight  product 
categories,  including  Non-Paper  Office 
Products,  and  designated  items  within 
those  categories. 

On  November  7,  1996  (61  FR  57747), 
EPA  proposed  to  designate  13 
additional  items  in  the  CPG  (CPG  U). 
The  CPG  n  proposal  included  ink  jet 


cartridges  in  the  Non-Paper  Office 
Products  category.  Ink  jet  cartridges  are 
used  in  Office  equipment  such  as 
printers,  fecsimile  machines,  and 
plotters.  They  consist  of  plastic  cases 
containing  ink,  a  pimip,  filters,  internal 
circuitry,  and  print  heads'  (nozzles). 

In  the  back^und  documents  for  the 
proposed  CPG  11  and  the  companion 
draft  RMAN,  EPA  discussed  why  it  had 
initially  concluded  that  ink  jet 
cartridges  were  items  that  are  or  may  be 
produced  with  recovered  materials 
content.  EPA  explained  that  spent  ink 
jet  cartridges  could  be  refilled  or 
remanufactured.  ConsequenUy,  in 
Section  G-7  of  the  companion  draft 
RMAN  (61  FR  57760),  EPA's  tentative 
recommendations  suggested  that,  in 
order  to  procure  ink  jet  cartridges, 
agencies  adopt  one  or  both  of  the  , 
following  approaches.  An  agency  could: 
(1)  procure  ink  jet  cartridge  refilling 
services  or  (2)  procure  refilled  ink  jet 
cartridges.  EPA  further  recommended 
that  proctuing  agencies  establish 
policies  giving  priority  to  refilling  their 
spent  ink  jet  cartridges  and,  if  refilling 
services  are  unavailable  or  impractical, 
to  purchase  refilled  ink  jet  cartridges. 

m.  Issues  Raised  by  Connnenters 

Commenters  raised  a  number  of 
concerns  in  response  to  EPA's  proposal 
to  designate  ink  jet  cartridges.  These 
included  the  impact  of  the  proposed  ink 
jet  cartridge  designation  on  the  solid 
waste  stream,  the  performance  of 
refilled  ink  jet  cartridges,  and  product 
availability. 

Subsequent  to  the  close  of  the  public 
conmient  period,  EPA  met  with  one  of 
the  commenters  (a  major  manufacturer 
of  ink  jet  equipment  and  ink  jet 
cartridges)  to  discuss  the  proposed  ink 
jet  cartridge  designation.  Minutes  of  this 
meeting  have  been  added  to  RCRA 
Docket  F-96-CP2P-FFFFF  to  make  the 
information  received  at  the  meeting 
available  for  public  review.  In  addition, 
EPA  contacted  the  U.S.  General  Services 
Administration's  (GSA)  Federal  Supply 
Service  to  discuss  GSA's  public 
comments  on  the  proposed  ink  jet 
cartridge  designation  and  issues  raised 
by  the  ink  jet  equipment  manufacturers. 
A  summary  of  information  obtained 
during  these  conversations  has  also 
been  added  to  RCRA  Docket  F-96-CP2P- 
FFFFF. 

A.  Impact  on  the  Solid  Waste  Stream 

One  of  the  underlying  purposes  of  the 
procurement  guidelines  program  is  to 
harness  Federal  purchasing  power  to 
develop  markets  for  materials  recovered 
from  solid  waste.  As  explained  above, 
once  EPA  designates  an  item,  RCRA 
section  6002  requires  a  procuring 


agency  to  purchase  a  designated  item 
containing  the  highest  percentage  of 
recovered  materiads  practical.  This 
means  that  EPA's  designations  can  help 
to  create  markets  for  recovered  materials 
by  creating  markets  for  products  made 
from  those  materials.  Given  this 
potential,  an  important  element  that 
EPA  considers  in  its  designation 
decision  is  whether  designation  of  a 
particular  item  will  significantiy  reduce 
discarded  materials  in  the  solid  waste 
stream  through  the  promotion  of  the 
recovery  of  materials,  including  post- 
consiuner  materials.  Thus,  when 
considering  whether  to  designate  an 
item,  EPA  examines  the  likely  impact  of 
the  designation  on  the  voliune  of  solid 
waste  generated  and  discarded 
anntially. 

In  the  background  dociunent  for  the 
proposed  CPG  11,  "Comprehensive 
Procurement  Guideline  (CPG)  11 — 
Supporting  Analyses,"  EPA  stated  that 
ink  jet  cartridges  are  composed 
primarily  of  plastic,  and  plastics 
constituted  10  percent  of  municipal 
solid  waste  in  1994.  Approximately  80 
to  90  million  ink  jet  cartridges  are 
discarded  Annually  EPA  was  not  able  to 
quantify  the  amount  of  ink  jet  cartridges 
discarded  by  Federal  agencies,  however. 

Commenters  noted  that  ink  jet 
cartridges  weigh  approximately  1.40 
ounces,  which  would  equate  to  3,400- 
3,900  tons  of  plastic  discards  annually. 
The  plastics  comprising  the  largest 
fraction  of  the  municipal  solid  waste 
stream  are  polyethylene  terephthalate 
(PET),  high  density  polyethylene 
(HDPE),  low  density  polyethylene 
(LDPE),  polyvinyl  chloride  (PVC), 
polypropylene  (PP),  and  polystyrene 
(PS).  Items  designated  in  the  original 
CPG  contain  one  or  more  of  these 
plastics,  thus  helping  to  create  markets 
for  these  larger  constituents  of  the 
plastics  waste  stream.  By  contrast, 
commenters  stated  that  ink  jet  cartridges 
contain  a  specialty  plastic  and  currenUy 
cannot  be  made  with  recovered 
materials.  Therefore,  designating  ink  jet 
cartridges  would  not  create  end-use 
markets  for  plastics  recovered  from 
miuiicipal  solid  waste  and  would  not 
have  a  significant  impact  on  the  solid 
waste  stream. 

In  addition,  it  has  been  brought  to 
EPA's  attention  that  ink  jet  cartridge 
refill  kits  generate  a  larger  volume  of 
solid  waste  than  discarded  ink  jet 
cartridges,  including  the  packaging.  The 
kits  include  plastic  containers  for  the 
replacement  ink,  tools  for  pimcturing 
the  cartridges  in  order  to  add  the  ink, 
and  plastic  and  paper  packaging. 
According  to  the  information  provided 
to  EPA  through  public  comments,  refill 
kits  have  a  three  to  four  times  larger 
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poles  are  depreciated  over  time, 
particularly  since  the  cost  of  removing 
the  pole  at  the  end  of  its  useful  life  is 


pole  attachment  rates  or  negative  rates. 
In  this  Notice,  we  suggest  that  if  the 
frequency  with  which  this  problem 


share  of  the  refill  market  than  do 
vendors  that  refill  and  retiim  ink  jet 
cartridges  to  the  user.  Thus,  the  initial 
result  of  an  ink  jet  cartridge  designation 
could  well  be  a  net  increase  in  soUd 
waste,  albeit  a  small  increase  when 
compared  to  the  total  amount  of  solid 
waste  generated,annually. 

B.  Performance 

EPA's  initial  research  indicated 
inconsistent  quahty  among  the  ink  jet 
cartridge  refill  kits  and  between  the 
products  of  the  ink  jet  cartridge  refillers. 
EPA's  research  also  indicated  a  lack  of 
quality  control  standards  for  refillers 
and  refill  kits.  Thus,  while  some 
refillers  are  able  to  produce  refilled  ink 
jet  cartridges  with  acceptable 
performance  characteristics,  others  have 
not  been  able  to  do  so  consistently. 
Because  there  are  no  testing  or  other 
quality  control  standards  for  procuring 
agencies  to  reference  in  their 
soUdtations.  the  quahty  of  refilled  ink 
jet  cartridges  may  be  of  concern. 

Further.  EPA's  initial  research 
indicated  that  users  of  refilled  ink  jet 
cartridges  had  sometimes  experienced 
clogged  nozzles  and  other  performance 
problems.  EPA  has  received  additional 
information  in  the  public  comments  that 
indicates  performance  problems  have 
occiured.  According  to  one  commenter, 
refilled  ink  jet  cartridges  can  create  a 
number  of  problems,  ranging  from 
diminished  ink  quahty  to  interference 
with  the  proper  operation  of  the  ink  jet 
nozzle.  Commenters  also  provided 
anecdotal  information  that  faulty 
refilled  ink  jet  cartridges  can  and  have 
caused  damage  to  the  office  equipment 
in  which  they  were  used.  EPA  discussed 
these  performance  concerns  with  GSA 
and  found  that,  because  GSA  has  ofiered 
refilled  ink  jet  cartridges  only  recently, 
no  record  of  customer  satisfaction  has 
been  estabUshed.  EPA  seeks  additional 
information  about  the  jjerformance  of 
refilled  ink  jet  cartridges,  in  particular 
the  potentiaJ  for  damage  to  office 
equipment  caused  by  the  use  of  this 
item. 

EPA  also  has  received  conflicting 
information  about  whether  ink  jet 
cartridges  are  designed  to  be  refilled. 
Some  original  equipment  manufacturers 
stated,  in  their  pubUc  comments,  that 
the  components  in  ink  jet  cartridges  are 
designed  to  last  only  for  the  supply  of 
original  ink.  In  other  words,  ink  jet 
cartridges  are  designed  to  be  disposable. 
However,  there  is  evidence  that  ink  jet 
cartridges  can  and  are  being  refilled  and 
can  perform  adequately,  even  if  they  are 
not  performing  identically  to  a  new 
replacement  ink  jet  cartridge. 


C.  Product  Availability 

EPA's  initial  research  identified  24 
companies  that  refill  ink  jet  cartridges 
for  customers  nationwide.  In  its 
comments,  a  major  manufacturer  of  new 
replacement  ink  jet  cartridges 
questioned  whether  refillers  offer 
national  coverage,  particularly  to  rural 
areas,  although  this  manufacturer  did 
not  provide  any  hard  evidence  to  the 
contrary.  This  manufacturer  also 
commented  that  its  products  are 
available  immediately,  while  refilled 
ink  jet  cartridges  may  not  be  available 
immediately.  Again,  the  manufacturer 
did  not  substantiate  this  statement. 

EPA  has  never  Umited  its 
designations  only  to  items  that  are 
available  immediately  in  every  part  of 
the  United  States.  Because  the  purpose 
of  the  federal  buy-recycled  program  is  to 
develop  markets  for  products  containing 
recovered  materials,  it  has  always  been 
imderstood  that  these  items  mi^t  not 
be  available  to  all  procuring  agencies  in 
all  instances.  Rather,  it  is  expected  that, 
as  procuring  agencies  seek  to  purchase 
products  containing  recovered 
materials,  these  items  will  become  more 
widely  and  universally  available.  For 
this  reason.  RCRA  section  6002  provides 
that  procuring  agencies  are  not  required 
to  buy  an  EPA-designated  item 
containing  recovered  materials  if  that 
item  is  not  available  within  a  reasonable 
time.  Nevertheless,  the  availability  of 
refilling  services  and  refilled  ink  jet 
cartridges  is  a  consideration  for  EPA 
when  designating  ink  jet  cartridges. 
Therefore,  EPA  seeks  additional 
information  about  the  availabihty  of 
refilled  ink  jet  cartridges  and  refilling 
services. 

rv.  Conclusion 

Usage  of  ink  jet  printers,  facsimile 
machines,  and  plotters  is  increasing 
rapidly.  The  ink  jet  cartridge  supplier 
industry  also  is  evolving  rapidly,  as  is 
the  technology  to  refill  ink  jet  cartridges. 
EPA  beheves  that,  consistent  with  the 
Agency's  waste  management  hierarchy, 
which  promotes  waste  prevention  and 
recyding,  ink  jet  cartridges  should  be 
designed  to  be  refillable  and/or 
recyclable,  rather  than  disposable. 
However,  these  products  must  serve 
their  intended  purpose  and  perform  in 
an  acceptable  manner.  While  the 
Agency  acknowledges  that  some  refilled 
ink  jet  cartridges  may  be  of  high  quality, 
the  questions  about  the  performance  of 
refilled  cartridges  discussed  by 
commenters  raise  legitimate  concerns 
that  warrant  further  consideration 
before  the  Agency  designates  ink  jet 
cartridges  in  the  CPG.  Moreover, 
designation  of  ink  jet  cartridges  would 


not  have  a  significant  impact  on  the 
solid  waste  stream  because  the  specialty 
plastic  used  in  these  cartridges  cannot 
currently  be  made  with  recovered 
materials.  There  is,  in  addition,  aome 
concern  that  designation  could  actually 
result,  in  the  near  term,  in  a  small 
increase  in  the  generation  of  solid  waste 
assodated  with  ink  jet  cartridges.  At 
this  time,  ink  jet  cartridge  refill  kits  are 
generating  more  waste  than  discarded 
cartridges.  Based  on  these  fadors,  EPA 
has  tentatively  concluded  that  it  is 
premature  to  designate  ink  jet  cartridges 
at  this  Ume.  EPA  solicits  comment  on 
the  information  discussed  in  this  notice 
and  on  the  other  newly  docketed 
information  referenced  in  this  notice. 

Dated:  April  8. 1997. 
David  A.  Buasard, 

Acting  Director.  Office  of  Solid  Waste. 
[PR  Doc.  97-9517  Filed  4-11-97;  8:45  am] 
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Amendin«nt  of  Rules  and  Policies 
Governing  Pole  Attachments 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule. 


summary:  hi  1987.  the  Commission 
adopted  its  current  pole  attachment 
formula  for  calculating  the  maximum 
just  and  reasonable  rates  utilities  may 
charge  cable  operators  for  pole 
attachments.  In  this  Notice  of  Proposed 
Rulemaking,  we  seek  comment  as  to 
whether  the  current  pole  attachment 
formula  should  be  modified  or  adjusted 
to  eliminate  certain  anomalies  and  rate 
instabihties  particular  parties  assert 
have  occurred.  Should  altering  the 
formula  become  necessary,  we  have 
tentatively  proposed  a  modification  that 
would  improve  the  formula's  accuracy. 
In  addition,  we  propose  changes  to  the 
formula  to  refled  the^present  accounting 
system  that  replaced  the  former  rules  in 
1988.  Finally,  we  propose  a  new 
conduit  methodology  that  will 
determine  the  maximum  just  and 
reasonable  rates  utilities  may  charge 
cable  operators  and  telecommimications 
service  providers  for  their  use  of 
conduit  systems. 

DATES:  Comments  are  due  on  or  before 
May  12, 1997  and  Reply  Comments  are 
due  on  or  before  Jime  12, 1997. 
ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
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Fedwai  j;<!gislfr  I  )lo\.  62,  Na.71  /;  Monday>  April  1^  1^97  / , ^^ppfle^K-Stfjl/^g 


on  our  tentative  conclusion  that  a 
utility's  pole  attachment  rates  should 
reflect  this  over-recovery,  in  the  form  of 


costs  may  produce  a  slightly  higher  rate. 
We  seek  comment  on  whether  this 
assumption  is  true  and  if  so  what  the 


Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  significant  economic 
imoact  on  .mnall  pntitips  hv  tfio  nr>1ii-ioc 


1919  M  Street,  N.W.,  Room  222, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  McMenamin,  Cable  Services 
Bureau,  (202)  418-7200.  TTY  (202)  418- 
7172. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  CS  Docket  No. 
97-98,  adopted  March  14, 1997  and 
released  March  14, 1997.  The  full  text 
of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  D.C.  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contrador,  International  Transcription 
Service,  (202)  857-3800, 1919  M  Street, 
NW,  Washington,  D.C.  20554.  For 
copies  in  alternative  formats,  such  as 
braille,  audio  cassette,  or  large  print, 
please  contact  Sheila  Ray  at 
International  Transcription  Service. 

Synopsis  of  the  Notice  of  Proposed 
Rulemsking 

1.  This  Notice  of  Proposed 
Rulemaking  seeks  comment  on 
proposed  modifications  to  the 
Commission's  rules  relating  to  the 
maximum  just  and  reasonable  rates 
utilities  may  charge  for  attachments 
made  to  a  pole,  duct,  conduit  or  right- 
of-way.  These  attachments  are  referred 
to  as  "pole  attachments."  We  believe 
that  a  re-evaluation  of  this  formula  may 
be  necessary  to  improve  accuracy  in  the 
continued  application  of  these  rules  to 
cable  television  systems  and  to 
telecommunications  carriers  pursuant  to 
the  Telecommunications  Act  of  1996, 
Public  Law  104-104,  110  Stat  56 
(1996).  We  also  propose  amending  the 
formula  so  that  it  reflects  our  current 
accounting  rules  that  apply  to  telephone 
companies.  Finally,  in  this  Notice,  we 
propose  a  conduit  methodology  that 
will  determine  the  maximum  just  and 
reasonable  rates  utilities  may  charge 
cable  systems  and  telecommunications 
carriers  for  their  use  of  conduit  systems. 
The  proposed  formula  would  apply  to 
all  telecommunications  carriers  pending 
the  effectiveness  of  the  new  formula 
required  by  the  1996  Ad. 

2.  On  August  26, 1994,  Southwestam 
Bell  Telephone  Company  ("SWB")  filed 
a  Petition  for  Clarification,  or  in  the 
Alternative,  a  Waiver  of  our  formula  for 
computing  mwv^"iiim  reasonable  pole 
attachment  rates.  SWB  argues  that  in 
Oklahoma,  the  Commission's  pole 
attachment  formula  produces  a  negative 
net  cost  of  a  bare  pole  and  other 
negative  figures,  resulting  in  negative 
rates.  SWB  asserts  that  these  abnormal 
results  arise  as  the  original  costs  of  the 


poles  are  depredated  over  time, 
particularly  since  the  cost  of  removing 
the  pole  at  the  end  of  its  useful  life  is 
included  in  the  original  cost  of  the  pole. 
Because  the  cost  of  removal  can  be  high, 
SWB  argues  it  has  resulted  in  negative 
net  pole  investment  for  its  poles  in 
Oklahoma.  SWB  proposes  to  remedy  the 
rate  problem  by  extracting  the  cost  of 
removing  poles  from  the  formula  for 
calculating  the  accumulated 
depreciation  used  to  determine  pole 
attachment  rates.  This  would  increase 
the  net  pole  investment  SWB  would  use 
in  applying  the  formula,  thereby  making 
SWB's  pole  attachment  rates  positive 
under  that  formula. 

3.  Potential  Adjustments  to  the  Pole 
Attachment  Formula:  As  detailed 
below,  we  seek  comment  on  the  issues 
raised  by  SWB's  petition.  We  also  seek 
comment  on  aspects  of  the  current 
formula  that  may  require  modification. 

4.  The  Commission  seeks  comment  as 
to  whether  over  time,  and  with 
increased  demand,  the  average  pole 
height  has  increased  to  an  average  of  40 
feet  and  whether  the  usable  s{>ace 
presumption  should  also  be  changed 
from  13.5  feet  to  11  feet  The 
Commission  recognizes  the  National 
Electric  Safety  Code  requirement  that  a 
40  inch  safety  space  must  exist  between 
electric  lines  and  communication  lines. 
We  seek  comment  on  the  premise  that 
the  safety  space  emanates  from  a 
utility's  requirement  to  comply  with  the 
NESC  and  should  properly  be  assigned 
to  the  utility  as  part  of  its  usable  space. 
We  also  seek  comment  on  the  premise 
that  the  40  inch  safety  space  emanates 
fixDm  a  utility's  requirement  to  comply 
with  the  NESC  and  should  properly  be 
assigned  to  the  utility  as  part  of  its 
usable  space. 

5.  Poles  of  30  feet  or  less  are  currently 
included  in  the  calculation  of  cost  of 
bare  pole.  We  seek  comment  on  whether 
including  these  smaller  poles  in  the 
numerator  and  denominator  of  the  cost 
of  bare  pole  calculation  results  in  a 
distorted  determination  of  the  actual 
costs  of  a  bare  pole.  We  also  seek 
comment  on  this  proposal  and  whether 
poles  of  30  feet  or  less  lack  a  sufficient 
amount  of  usable  space  to  accommodate 
multiple  attachments. 

6.  We  seek  comment  as  to  the  scope 
of  the  problem  raised  in  SWB's  petition. 
For  instance,  we  seek  comment  on  the 
number  of  jiuisdictions  where 
accumulated  depredation  balances 
exceed  the  gross  pole  investment.  We 
also  seek  comment  on  the  rates  being 
charged  in  such  jurisdictions.  When  our 
formula  defining  the  maximum  just  and 
reasonable  rate  for  pole  attachments  is 
applied  to  poles  with  negative  net  asset 
values,  the  result  is  either  extremely  low 


pole  attachment  rates  or  negative  rates. 
In  this  Notice,  we  suggest  that  if  the 
frequency  with  which  this  problem 
occurs  does  not  warrant  the  proposed 
adjustment  to  the  pole  attachment 
formula,  then  a  case-by-case  approach 
could  be  used.  If  commenters  agree  that 
the  scope  of  the  problem  warrants  an 
adjustment,  we  propose  to  do  so. 

7.  This  Notice  proposes  eliminating 
the  anomalous  effed  by  adjusting  the 
current  net  investment  approach  to 
allow  for  the  elimination  of  the  net 
salvage  amount  (which  is  typically  a 
negative  amount)  bora  the  accuiAulated 
depreciation  balance  for  poles  at  such 
time  that  the  net  asset  value  of  poles 
becomes  negative.  Removal  of  the  net 
salvage  amoiuit  woxild,  for  the  purpose 
of  pole  attachment  rate  calciilation, 
restate  the  accumulated  depreciation 
account  to  reflect  only  the  depreciation 
of  the  pole  investment,  and  would 
restore  the  net  pole  investment  to  a 
positive  balance.  The  calculation  of  the 
appropriate  amoimts  to  recognize  the 
continuing  cost  of  pole  ownership  could 
then  be  made  as  currently  provided  in 
the  formula.  Each  time  a  new  rate  is  (o 
be  developed,  the  pole  account  should 
be  examined  before  the  accumulated 
depreciation  balance  is  adjusted.  If  there 
is  a  positive  balance,  no  adjustment  to 
the  accumulated  depreciation  account 
should  be  made.  Alternatively,  if  the 
accumulated  depreciation  balance  is 
negative  our  proposed  adjustment 
should  be  made.  We  seek  comment  on 
whether  the  application  of  the 
appropriate  bctors  to  the  net  pole 
amoimt,  adjusted  as  proposed,  would 
provide  a  fair  rate  for  sharing  in  the 
recovery  of  continuing  expenses 
associated  with  pole  ownership. 

8.  Further,  in  mese  instances  we  do 
not  believe  that  it  would  be  appropriate 
to  continue  to  calculate  a  return  on 
investment  that  has  been  fully 
recovered.  Thus,  we  propose  that  the 
calculation  of  the  return  element  should 
be  made  separately  without  removal  of 
net  salvage  amounts.  The  return  element 
would  be  computed  on  the  basis  of  the 
unadjusted  net  pole  balance  and  the 
result  added  (as  a  negative  amount)  to 
the  carrying  charges  for  administrative, 
maintenance,  and  tax  expenses.  We 
beUeve  that  the  indusion  of  this 
negative  return  element  is  reasonable 
and  appropriate  because  the  utility  has, 
in  efied,  already  recovered  more  than 
the  original  cost  of  its  pole  plant 
through  depreciation  charges.  While 
this  "over-recovery"  is  necessary  to 
defray  the  costs  of  disposing  of  the  poles 
when  they  are  retired  from  service,  the 
utility  has  the  use  of  any  over-recovered 
amounts  imtil  the  disposal  of  the  poles 
actually  takes  place.  We  seek  comment 
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except  Radiotelephone)  to  be  a  small 
entity  when  it  has  fewer  than  1500 


63  of  the  79  firms  listed  had  total 
revenues  below  five  million  dollaii^- 


small  gas  and  other  services  combined 
utility  is  a  firm  whose  gross  revenues 
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on  our  tentative  conclusion  that  a 
utility's  pole  attachment  rates  should 
reflect  this  over-recovery,  in  the  form  of 
a  negative  return  carrying  charge. 
Moreover,  we  seek  comment  on  our 
proposal  to  include  only  operating 
taxes,  other  than  income  taxes,  in  the 
rate  formula. 

9.  In  proposing  the  use  of  this 
adjustment  methodology,  we  are 
concerned  that  because  telephone  and 
electric  utilities  install  poles  over  time 
at  various  original  costs  and  because  net 
salvage  estimates  vary  over  time,  the 
extraction  of  the  net  salvage  effect  from 
accxunulated  depreciation  could  prove 
to  be  difficult.  In  addition,  current  FCC 
and  Federal  Energy  Regulatory 
Commission  accounting  reports  do  not 
provide  information  with  respect  to  the 
net  salvage  effect.  We  seek  comment  on 
the  feasibility  of  this  methodology  as 
proposed.  Additionally,  we  seek 
comment  on  the  effectiveness  of  the 
methodology  for  the  development  of  fair 
pole  attachment  rates  and  on  proposed 
modifications  necessary  to  make  this 
methodology  effective  in  attaining  this 
objective.  Finally,  commenters  are 
requested  to  provide  detailed 
assessments  of  the  effects  of  this 
methodology  on  attachment  rates.  Based 
on  our  initial  assessment  of  this 
proposed  adjustment,  we  do  not  believe 
that  the  application  of  the  adjustment 
where  appropriate  will  have  any 
significant  impact  on  ciurent  pole 
attachment  rates. 

10.  Alternatively,  we  seek  comment 
on  calculating  pole  attachment  rates 
using  gross  book  costs  instead  of  net 
book  costs.  Under  this  approach  the  cost 
of  a  bare  pole  and  most  carrying  charges 
are  computed  using  gross  book  costs. 
Prior  to  the  Amendment  of  Rules  and 
Policies  Governing  the  Attachment  of 
Cable  Television  Hardware  to  Utility 
Poles,  Report  and  Order,  2  FCC  Red 
4387  (1987).  recon..  4  FCC  Red  468 
(1989),  the  Commission  had  decided 
oettain  cases  using  gross  book  costs  to 
calculate  maximum  reasonable  pole 
attachment  rates.  The  Commission  also 
has  stated  that  if  both  parties  to  a  pole 
attachment  complaint  agree,  the  pole 
attachment  rates  may  be  computed 
using  gross  book  costs.  The  use  of  gross 
book  costs  appears  consistent  with  the 
legislative  history  supporting  Section 
224.  which  indicates  that  the 
Commission  has  significant  discretion 
in  selecting  a  methodology  for 
determining  just  and  reasonable  pole 
attachment  rates.  We  seek  comment  on 
this  alternative  to  ensure  a  complete 
record  on  possible  changes  to  the 
cuiremt  formula.  We  note  that  because  of 
the  way  administrative  costs  are 
allocated,  the  application  of  gross  book 


costs  may  produce  a  slightly  higher  rate. 
We  seek  comment  on  whether  this 
assumption  is  true  and  if  so  what  the 
impact  of  this  change  would  be. 

11.  Proposed  Conduit  Methodology. 
Section  224  provides  that  total  conduit 
space  and  conduit  space  occupied  by  a 
cable  operator  or  telecommunication 
provider  is  based  on  duct  or  conduit 
capacity.  In  addition,  Section  224  states 
that:  "a  rate  is  just  and  reasonable  if  it 
assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing 
pole  attachments,  nor  more  than  an 
amount  determined  by  multiplying  the 
percentage  of  the  total  usable  space,  or 
the  percentage  of  the  total  duct  or 
conduit  capacity  *  •  •"  The  usable 
space  can  be  estimated  based  on  the 
number  of  ducts  or  portion  of  a  duct 
that  a  cable  occupies.  However,  we  have 
tentatively  concluded  that  measuring 
the  actual  portion  of  duct  space 
occupied  by  a  cable  would  be  difficult 
and  would  most  likely  lead  to  further 
disputes  between  the  parties.  Instead  of 
attempting  to  measure  the  actual  duct 
space  occupied,  we  propose  to  adopt  a 
new  half-duct  conduit  methodology  as 
was  recently  done  by  the  Commission  in 
the  Memorandimi  Opinion  and  Hearing 
Designation  Order  of  Multimedia 
Cablevision.  Inc.  v.  Southwestern  Bell 
Telephone,  11  FCC  Red  11202 
(September  3, 1996)  ("Southwestern 
Bell").  In  order  to  apply  the  half-duct 
formula,  a  determination  of  the  cost  per 
foot  of  one  duct  must  be  made,  and  then 
divided  by  one-half  to  produce  a  "half- 
duct  convention."  This  determines  the 
maximum  just  and  reasonable  rate  per 
duct  foot  that  can  be  charged  for  cable 
attachments. 

12.  We  seek  comment  on  the 
proposed  half-duct  methodology.  The 
Commission,  in  the  Southwestern  Bell, 
concluded  that  the  half-duct 
methodology  is  the  simplest  and  most 
reasonable  approximation  of  the  actual 
space  occupieMi  by  an  attacher.  In 
addition,  the  Commission  found  that  the 
half-duct  methodology  is  the  most 
straight  forward  approach  to  calculating 
a  conduit  attachment  fee  because  it  does 
not  require  the  parties  to  prove  the 
actual  amount  of  the  duct  the  cable 
operator  occupies.  We  solicit  comment 
on  this  approach  which  the  Commission 
adopted  in  the  Southwestern  Bell.  We 
also  seek  comment  on  any  additional 
proposals  that  would  provide  a  simple 
and  administratively  efficient  conduit 
methodology. 

Initial  Regulatory  Flexibility  Analyns 

12.  As  required  by  Section  603  of  the 
Regiilatory  Flexibility  Act  (RFA),  5 
U.S.C.  §603,  as  amended,  the 
Commission  has  prepared  an  Initial 


Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  Qexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  ("SBA")  in 
accordance  with  Section  603(a)  of  the 
RFA,  5  U.S.C.  §  603(a). 

13.  Need  for  Action  and  Objectives  of 
the  Proposed  Rule.  In  1987,  the 
Commission  adopted  its  current  pole 
attachment  formula  for  calculating  the 
maximum  just  and  reasonable  rates 
utilities  may  charge  cable  systems  for 
pole  attachments.  In  this  Notice,  we 
seek  comment  as  to  whether  the  current 
pole  attachment  formula  should  be 
modified  or  adjusted  to  eliminate 
certain  anomalies  and  rate  instabilities 
particular  parties  assert  have  occurred. 
We  have  also  tentatively  proposed  such 
possible  modifications  to  the  formula, 
should  altering  the  formula  become 
necessary,  that  would  improve  the 
accuracy  of  the  formula.  In  addition,  we 
propose  changes  to  the  formula  to 
reflect  the  present  Part  32  accoimting 
system  that  replaced  the  former  Fart  31 
rules  in  1988.  Finally,  we  propose  a  new 
conduit  methodology  that  will 
determine  the  maximum  just  and 
reasonable  rates  utilities  may  charge 
cable  systems  and  telecommunications 
carriers  for  their  attachments  to  conduit 
systems. 

14.  Legal  Basis.  The  authority  for  the 
action  as  proposed  for  this  rulemaking 
is  contained  in  Sections  1,  4(i),  4(j),  224, 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  §§  151. 
154(i),  154{j),  224.  303  and  403. 

15.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Impacted.  For 
the  purposes  of  this  Notice,  the  RFA 
defines  a  "small  business"  to  be  the 
same  as  a  small  business  concern  under 
the  Small  Business  Act,  15  U.S.C.  §632, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  Under  the 
Small  Business  Act,  a  "small  business 
concern"  is  one  that:  (1)  Is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  category 
4813  (Telephone  Communications. 


except  Radiotelephone)  to  be  a  small 
entity  when  it  has  fewer  than  1500 
employees,  See  13  CFR  §  121.201. 

A.  Utilities 

16.  Total  Number  of  Utilities  Affected. 
The  decisions  and  rules  adopted  herein 
may  have  a  significant  effect  on  a 
substantial  number  of  utility  companies. 
Section  224  of  the  Statue  defines  a 
"utility"  as  "any  person  who  is  a  local 
exchange  carrier  or  an  electric,  gas, 
water,  steam,  or  other  public  utility,  and 
who  owns  or  controls  poles,  ducts, 
conduits,  or  rights-of-way  used,  in 
whole  or  in  past,  for  any  wire 
communications.  Such  term  does  not 
include  any  railroad,  any  peraon  who  is 
cooperatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State."  The  SBA  has  provided  the 
Commission  with  a  list  of  utility  firms 
which  may  be  effected  by  this 
rulemaking.  Based  upon  the  SBA's  list, 
the  Commission  seeks  comment  as  to 
whether  all  of  the  following  utility  firms 
are  relevant  to  Section  224. 

1.  Electric  Utilities  (SIC  4911,  4931  k 
4939) 

17.  Electric  Services.  The  SBA  has 
developed  a  definition  for  small  electric 
utility  firms.  The  Census  Bureau  reports 
that  a  total  of  1,379  electric  utilities 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA, 

a  small  electric  utility  is  an  entity  whose 
gross  revenues  did  not  exceed  fivs 
million  dollars  in  1992.  The  Census 
Bureau  reported  that  447  of  the  1,379 
firms  listed  had  total  revenues  below 
five  million  dollars.  Electric  and  Other 
Services  Combined.  The  SBA  has 
classified  this  entity  as  a  utility  whose 
business  is  primarily  electric,  less  than 
95%,  in  combination  with  some  other 
type  of  service.  The  Census  Bureau 
reports  that  a  total  of  135  such  firms 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  The  SBA's  definition 
of  a  small  electric  and  other  services 
combined  utility  is  a  firm  whose  gross 
revenues  did  not  exceed  five  million 
dollars  in  1992.  The  Census  Bureau 
reported  that  45  of  the  135  firms  listed 
had  total  revenues  below  five  million 
dollars.  Combination  Utilities,  Not 
Elsewhere  Classified.  The  SBA  defines 
this  utility  has  providing  a  combination 
of  electric,  gas,  and  other  services  which 
are  not  otherwise  classified.  The  Census 
Bureau  reports  that  a  total  of  79  such 
utilities  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  SBA's  definition,  a  small  combination 
utility  is  a  firm  whose  gross  revenues 
did  not  exceed  five  million  dollars  in 
1992.  The  Census  Bureau  reported  that 


63  of  the  79  firms  listed  had  total 
revenues  below  five  million  dollars^ 

2.  Gas  Production  and  Distribution  (SIC 
4922. 4923.  4924,  4925  k 4932) 

18.  Natural  Gas  Transmission.  The 
SBA's  definition  of  a  small  natural  gas 
transmitter  is  an  entity  who  is  engt^ed 
in  the  transmission  and  storage  of 
natural  gas.  The  Census  Bureau  reports 
that  a  total  of  144  such  firms  were  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  According  to  SBA's  definition, 
a  small  natiual  gas  transmitter  is  an 
entity  whose  gross  revenues  did  not 
exceed  five  million  dollars  in  1992.  The 
Census  Bureau  reported  that  70  of  the 
144  firms  listed  had  total  revenues 
below  five  million  dollara.  Natural  Gas 
Transmission  and  Distribution.  The 
SBA  has  classified  this  entity  as  a  utility 
who  transmits  and  distributes  natural 
gas  for  sale.  The  Census  Bureau  reports 
that  a  total  of  126  such  entities  wrere  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  The  SBA's  definition  of  a  small 
natural  gas  transmitter  and  distributer  is 
a  firm  whose  gross  revenues  did  not 
exceed  five  million  dollars.  The  Censiis 
Bureau  reported  that  43  of  the  126  firms 
listed  had  total  revenues  below  five 
million  dollars.  Natural  Gas 
Distribution.  The  SBA  defines  a  natural 
gas  distributor  as  an  entity  that 
distributes  natural  gas  for  sale.  The 
Census  Bureau  reports  that  a  total  of  478 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  the  SBA,  a  small  natural  gas 
distributor  is  an  entity  whose  gross 
revenues  did  not  exceed  five  million 
dollars  in  1992.  The  Census  Bureau 
reported  that  267  of  the  478  firms  listed 
had  total  revenues  below  five  million 
dollars.  Mixed,  Manufactured,  or 
Liquefied  Petroleum  Gas  Production 
and/or  Distribution.  The  SBA  has 
classified  this  entity  as  a  utility  who 
'  engages  in  the  manufacturing  and/or 
distribution  of  the  sale  of  gas.  These 
mixtxires  may  include  natural  gas.  The 
Census  Bureau  reports  that  a  total  of  43 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  The  SBA's 
definition  of  a  small  mixed, 
manufactured  or  liquefied  petroleimi 
gas  producer  or  distributor  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  million  dollars  in  1992.  The  Census 
Bureau  reported  that  31  of  the  43  firms 
listed  had  total  revenues  below  five 
million  dollars.  Gas  and  Other  Services 
Combined.  The  SBA  has  classified  this 
entity  as  a  gas  company  whose  business 
is  less  than  95%  gas.  in  combination 
with  other  services.  The  Census  Bureau 
reports  that  a  total  of  43  such  firms  were 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA.  a 


small  gas  and  other  services  combined 
utility  is  a  firm  whose  gross  revenuw 
did  not  exceed  five  million  dollars  in 
1992.  The  Census  Bureau  reported  that 
24  of  the  43  firms  listed  had  total 
revenues  below  five  million  dollon. 

3.  Water  Supply  (SIC  4941) 

19.  Water  Supply.  The  SBA  defines  a 
water  utility  as  a  firm  who  distribute* 
and  sells  water  for  domestic, 
commercial  and  industrial  use.  The 
Census  Bureau  reports  that  a  total  of 
3.169  water  utilities  were  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
water  utility  is  a  finn  whose  gross 
revenues  did  not  exceed  five  million 
dollars  in  1992.  The  Census  Bureau 
reported  that  3.065  of  the  3.169  firms 
listed  had  total  revenues  below  five 
million  dollars. 

4.  Sanitary  Systems  (SIC  4952, 4953  k 
4959) 

20.  Sewerage  Systems.  The  SBA 
defines  a  sewage  firm  as  a  utility  whose 
business  is  the  collection  and  disposal 
of  waste  using  sewage  systems.  The 
Census  Bureau  reports  that  a  total  of  410 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  SBA's  definition,  a  small  sewerage 
system  is  a  firm  whose  gross  revenues 
did  not  exceed  five  million  dollars.  The 
Census  Bureau  reported  that  369  of  the 
410  firms  listed  had  total  revenues 
below  five  million  dollars.  Refuse 
Systems.  The  SBA  defines  a  firm  in  the 
business  of  refuse  as  an  establishment 
whose  business  is  the  collection  and 
disposal  of  refuse  "by  processing  or 
destruction  or  in  the  operation  of 
incinerators,  waste  treatment  plants, 
landfills,  or  other  sites  for  disposal  of 
such  materials."  The  Census  Bureau 
reports  that  a  total  of  2.287  such  firms 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA's 
definition,  a  small  refuse  system  is  a 
firm  whose  gross  revenues  did  not 
exceed  six  million  dollars.  The  Census 
Bureau  reported  that  1,908  of  the  2.287 
firms  listewd  had  total  revenues  below  six 
million  dollars.  Sanitary  Services,  Not 
Elsewhere  Classified.  The  SBA  defines 
these  firms  as  engaged  in  sanitary 
services.  The  Census  Bureau  reports  that 
a  total  of  1,214  such  firms  were  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  According  to  SBA's  definition, 
a  small  sanitary  service  firms  gross 
revenues  did  not  exceed  five  million 
dollars.  The  Census  Bureau  reported 
that  1,173  of  the  1.214  firms  listed  had 
total  revenues  below  five  million 
dollars. 
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5.  Steam  and  Air  Conditioning  Supply        enUty  telephone  service  firms  or  small        small  business  concerns  under  SBA's 
(SIC  4961)  incumbent  LEC's  that  may  be  affected         definition.  Consequently,  we  estimate 
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consistent  with  the  Commission's  rules 
discussed  herein.  SBA  has  developed  a 
definition  of  small  entities  for 


(v^ireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  mobile  service  carriers 


revenues  of  less  than  $125  million.  See 
Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS 


5.  Steam  and  Air  Conditioning  Supply 
(SIC  4961) 

21.  Steam  and  Air  Conditioning 
Supply.  The  SBA  defines  a  steam  and 
air  conditioning  supply  utility  as  a  firm 
who  produces  and/or  sells  steam  and 
heated  or  cooled  air.  The  Census  Bureau 
reports  that  a  total  of  55  such  firms  were 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  SBA's 
definition,  a  steam  and  air  conditioning 
supply  utility  is  a  firm  whose  gross 
revenues  did  not  exceed  nine  million 
dollars.  The  Census  Bureau  reported 
that  30  of  the  55  firms  listed  had  total 
revenues  below  nine  million  dollars. 

6.  Irrigation  Systems  (SIC  4971) 

22.  Irrigation  Systems.  The  SBA 
defines  irrigation  systems  as  firms  who 
operate  water  supply  systems  for  the 
purpose  of  irrigation.  The  Census 
Bureau  reports  that  a  total  of  297  firms 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA's 
definition,  an  irrigation  service  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  million  dollars.  The  Census  Bureau 
reported  that  286  of  the  297  firms  listed 
had  total  revenues  below  five  million 
dollars. 

B.  Telephone  Companies  (SIC  4813) 

23.  Total  Number  of  Telephone 
Companies  Affected.  Many  of  the 
decisions  and  rules  adopted  herein  may 
have  a  significant  effect  on  a  substantial 
number  of  small  telephone  companies. 
The  Census  Bureau  reports  that,  at  the 
end  of  1992,  there  were  3,497  firms 
engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.  See  United  States  Department 
of  Commerce,  Bureau  of  the  Coisus, 
1992  Census  of  Transportation, 
Communications,  and  Utilities: 
Establishment  and  Firm  Size,  at  Finn 
Size  1-123  (1995)  {1992  Census).  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers  (LECs),  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incimibent 
LECs  because  they  are  not 
"independently  owned  and  operated". 
See  15  U.S.C.  §  632(a)(1).  It  seems 
reasonable  to  conclude,  therefore,  that 
fewer  than  3.497  telephone  service  firms 
are  small  entity  telephone  service  firms 
or  small  incumbent  LECs  that  may  be 
affected  by  this  Notice.  Below,  we 
estimate  the  potential  number  of  small 


entity  telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected 
by  this  service  category. 

24.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that,  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  fewer  than 
1,500  persons.  All  but  26  of  the  2,321 
non-radiotelephone  companies  listed  by 
the  Census  Bureau  were  reported  to 
have  fewer  than  1,000  employees.  Thus, 
even  if  all  26  of  those  companies  had 
more  than  1,500  employees,  there 
would  still  be  2,295  non-radiotelephone 
companies  that  might  qualify  as  small 
entities  or  small  incumbent  LECs. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  2,295  small  entity  telephone 
communications  companies  other  than 
radiotelephone  companies  that  may  be 
affected  by  the  decisions  or  rules  that 
come  about  from  this  Notice. 

25.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicable  definition  imder  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  (SIC  4813).  The 
most  reliable  source  of  information 
regarding  the  number  of  LECs 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  1,347  companies  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  services.  See  Federal 
Communications  Commission,  CCB, 
Industry  Analysis  Division, 
Telecommunications  Industry  Revenue: 
TRS  Fund  WoHaheet  Data,  Tbl.  21 
(Average  Total  Telecommunications 
Revenue  Reported  by  Class  of  Carrier) 
(Feb.  1996)  [TRS  Worksheet).  Although 
it  seems  certain  that  some  of  these 
carriers  are  not  independently  owned 
and  operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  LECs  that  would  qualify  as 


small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,347  small 
incumbent  LECs  that  may  be  affected  by 
this  Notice. 

26.  Interexchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  providers  of  interexchange 
services  (KCs).  The  closest  applicable 
'  definition  under  SBA  rules  is  for 
telephone  conmiunications  companies 
other  than  radiotelephone  (wireless) 
companies  (SIC  4813).  The  most  reliable 
source  of  information  regarding  the 
number  of  DCCs  nationwide  of  which  we 
are  aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with 
TRS.  According  to  our  most  recent  data, 
97  companies  reported  that  they  were 
engaged  in  the  provision  of 
interexchange  services.  Although  it 
seems  certain  that  some^f  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1.500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  DCCs  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  97  small  entity 
IXCs  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Notice. 

27.  Competitive  Access  Providers. 
Neither  the  Commission  nor  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
competitive  access  services  (CAPs).  The 
closest  applicable  definition  under  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  (SIC  4813).  The 
most  reliable  source  of  information 
regarding  the  number  of  CAPs 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  30 
companies  reported  that  they  were 
engaged  in  the  provision  of  competitive 
access  services.  Although  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  CAPs 
that  would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  30  small  entity  CAPs  that 
may  be  affected  by  the  decisions  and 
rules  adopted  in  this  Notice. 

28.  Wireless  (Radiotelephone) 
Carriers.  Although  wireless  carriers 
have  not  historically  affixed  their 
equipment  to  utility  poles,  pursuant  to 
the  terms  of  the  1996  Act,  such  entities 
are  entitled  to  do  so  with  rates 
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entities,  which  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Notice. 

^A.  The  Pj^mmiceinn  nw-ontlv  kalH 


definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 


39.  Municipalities:  The  term  "small 
governmental  jiuisdiction"  is  defined  as 
"governments  of  *  *  •  districts,  with  a 


consistent  with  the  Commission's  rules 
discussed  herein.  SBA  has  developed  a 
definition  of  small  entities  for 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  1,176  such  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA's  definition,  a  small 
business  radiotelephone  company  is  one 
employing  fewer  than  1,500  persons. 
The  Census  Bureau  also  reported  that 
1,164  of  those  radiotelephone 
companies  had  fewer  than  1,000 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1,500  employees,  there  would  still  be 
1,164  radiotelephone  companies  that 
might  qualify  as  small  entities  if  they 
are  independently  owned  and  operated. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,164  small  entify 
radiotelephone  companies  that  may  be 
afiiected  by  this  Notice. 

29.  Cellular  Service  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  providers  of  cellular 
services.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
com[>anies  (SIC  4813).  The  most  reliable 
source  of  information  regarding  the 
number  of  cellular  service  carriers 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  789 
companies  reported  that  they  were 
engaged  in  the  provision  of  cellular 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cellular 
service  carriers  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  789  small 
entify  cellular  service  carriers  that  may 
be  affected  by  the  decisions  and  rules 
adopted  in  this  Notice. 

30.  Mobile  Service  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  mobile  service  carriers, 
such  as  paging  companies.  The  closest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 


(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  mobile  service  carriers 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  117 
companies  reported  that  they  were 
engaged  in  the  provision  of  mobile 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
imable  at  this  time  to  estimate  with 
greater  precision  the  number  of  mobile 
service  carriers  that  would  qualify 
under  SBA's  definition.  Consequently, 
we  estimate  that  there  are  fewer  than 
117  small  entify  mobile  service  carriers 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  this  Notice. 

31.  Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
throu^  F.  As  set  forth  in  47  CFR 

§  24.720(b),  the  Commission  has  defined 
"small  entity"  in  the  auctions  for  Blocks 
C  and  F  as  a  firm  that  had  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  Our 
definition  of  a  "small  entity"  in  the 
context  of  broadband  PCS  auctions  has 
been  approved  by  SBA,  See 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding.  PP  Docket  No.  93-253,  Fifth 
Report  and  Order.  9  FCC  Red  5532, 
5581-84  (1994). 

The  Commission  has  auctioned 
broadband  PCS  licenses  in  Blocks  A,  B, 
and  C.  We  do  not  have  sufficient  data 
to  determine  how  many  small 
businesses  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auction.  Based  on 
this  information,  we  conclude  that  the 
number  of  broadband  PCS  licensees 
affected  by  the  decisions  in  this  Notice 
includes,  at  a  TninimiiTn,  the  90  wiiming 
bidders  that  qualified  as  small  entities 
in  the  Block  C  broadband  PCS  auction. 

32.  At  present,  no  licenses  have  been 
awarded  for  Blocks  D,  E,  and  F  of 
broadband  PCS  spectrum.  Therefore, 
there  are  no  small  businesses  currently 
providing  these  services.  However,  a 
total  of  1,479  licenses  will  be  awarded 
in  the  D,  E,  and  F  Block  broadband  PCS 
auctions,  which  are  scheduled  to  begin 
on  August  26, 1996.  Of  the  153  qualified 
bidders  for  the  D.E,  and  F  Block  PCS 
auctions,  105  were  small  businesses. 
See  Auction  of  Broadband  Personal 
Communications  Services  (D,  E  and  F 
blocks).  Public  Notice,  DA  96-1400  (rel. 
August  20, 1996).  Eligibility  for  the  493 
F  Block  licenses  is  limited  to 
entrepreneurs  with  average  gross 


revenues  of  less  than  $125  million.  See 
Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS 
Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Service 
Spectrum  Cap,  WT  Docket  No.  96-59, 
Amendat6nt  of  the  Commission's 
Cellular/PCS  Cross-Ownership  Rule. 
Report  and  Order,  ON  Docket  No.  90- 
314,  FCC  96-278  ( June  24. 1996).  We 
cannot  estimate,  however,  the  number 
of  these  licenses  that  will  be  won  by 
small  entities  under  our  definition,  nor    - 
how  many  small  entities  will  win  D  or 
E  Block  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1,000  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  D,  E,  and  F  Block  licensees 
can  be  made,  we  assume  for  purposes  of 
this  FRFA,  that  all  of  the  licenses  in  the 
D,  E,  and  F  Block  Broadband  PCS 
auctions  may  be  awarded  to  small 
entities  under  our  rules,  which  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  Notice. 

33.  SAO?  Licensees.  Pursuant  to  47 
CFR  §  90.814(b)(1),  the  Commission  has 
defined  "small  entity"  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  $15 
million  in  the  three  previous  calendar 
years.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA, 
See  Amendment  of  Parts  2  and  90  of  the 
Commission 's  Rules  to  Provide  for  the 
Use  of  200  Chaimels  Outside  the 
Designated  Filing  Areas  in  the  896-901 
MHz  and  the  935-940  MHz  Bands 
Allotted  to  the  Specialized  Mobile  Radio 
Pool.  PR  Docket  No.  89-583.  Second 
Order  on  Reconsideration  and  Seventh 
Report  and  Order,  11  FCC  Red  2639, 
2693-702  (1995);  Amendment  of  Part  90 
of  the  Commission's  Rules  to  Facilitate 
Future  Development  of  SMR  Systems  in 
the  800  MHz  Frequency  Band.  PR 
Docket  No.  93-144.  First  Report  and 
Order,  Eighth  Report  and  Order,  and 
Second  Further  Notice  of  Proposed 
Rulemaking.  11  FCC  Red  1463  (1995). 
The  rules  adopted  in  this  Order  may 
apply  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  less 
than  $15  million.  We  assume,  for 
purposes  of  this  FRFA,  that  all  of  the 
extended  implementation 
authorizations  may  be  held  by  small 
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burdens  on  small  entities  in  ' 

conformance  with  the  1996  Act. 

42.  Federal  Rules  which  Overlap, 


44.  It  is  further  ordered  pursuant  to 
Sections  4(i).  4(j),  and  224  of  the 
Communications  Act  of  1934,  as 


Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601,  et  seq.  (1981). 

List  of  Subjects  in  47  CFR  Part  1 


entities,  which  may  be  affiscted  by  the 
decisions  and  rules  adopted  in  tUs 
Notice. 

34.  The  Commission  recently  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band.  There  were  60 
winning  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  we  conclude  that 
the  number  of  geographic  area  SMR 
licensees  affected  by  the  rule  adopted  in 
this  Order  includes  these  60  small 
entities.  No  auctions  have  been  held  for 
800  MHz  geographic  area  SMR  licenses. 
Therefore,  no  small  entities  currently 
hold  these  licenses.  A  total  of  525 
licenses  will  be  awarded  for  the  upper 
200  channels  in  the  800  MHz 
geographic  area  SMR  auction.  However, 
the  Commission  has  not  yet  determined 
how  many  licenses  will  be  awarded  for 
the  lower  230  channels  in  the  800  MHz 
geographic  area  SMR  auction.  There  is 
no  basis,  moreover,  on  which  to 
estimate  how  many  small  entities  will 
win  these  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1,000  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  800AlIiz  licensees  can  be 
made,  we  assume,  for  purposes  of  this 
FRFA.  that  all  of  the  licenses  may  be 
awarded  to  small  entities  who,  thus, 
may  be  affected  by  the  decisions  in  this 
Notice. 

35.  Resellers.  Neither  the  Commission 
nor  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable 
definition  under  SBA  rules  is  for  all 
telephone  communications  companies 
(SIC  4812  and  4813).  The  most  reliable 
source  of  information  regarding  the 
number  of  resellers  nationwide  of  which 
we  are  aware  appears  to  be  the  data  that 
we  collect  annually  in  connection  with 
the  TRS.  According  to  our  most  recent 
data,  206  companies  reported  that  they 
were  engaged  in  the  resale  of  telephone 
services.  Although  it  seems  certaiii  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1 ,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  resellers 
that  would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  206  small  entity  resellers 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  this  Notice. 

C.  Cable  System  Operators  (SIC  4841) 

36.  Cable  Systems:  SBA  has 
developed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services,  which  includes  all  such 
companies  generating  less  than  $1 1 
million  in  revenue  annually.  This 


definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau,  there  were  1,323  such  cable  and 
other  pay  television  services  generating 
less  than  $11  million  in  revenue  that 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992. 

37.  The  Commission  has  developed 
its  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company,"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  See  47  CFR.  §  76.901(e). 
Based  on  our  most  recent  information, 
we  estimate  that  there  were  1,439  cable 
systems  that  qualified  as  small  cable 
system  operators  at  the  end  of  1995,  See 
Paul  Kagan  Associates,  Inc.,  Cable  TV 
Investor,  Feb.  29,  1996  (based  on  figures 
for  Dec.  30, 1995).  Since  then,  some  of 
those  companies  may  have  grown  to 
serve  over  400,000  subscribers,  and 
others  may  have  been  involved  in 
transactions  that  caused  them  to  be 
combined  with  other  cable  systems. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,439  small  entify  cable 
system  operators  that  may  be  affected  by 
the  decisions  and  rules  proposed  in  this 
Notice. 

38.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000",  See  47  U.S.C. 

§  543(m)(2).  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  617,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
{iffiliates,  do  not  exceed  $250  million  in 
the  aggregate.  See  47  CFR  §  76.1403(b). 
Based  on  available  data,  we  find  that  the 
number  of  cable  systems  serving 
617,000  subscribers  or  less  totals  1,450. 
Although  it  seems  certain  that  some  of 
these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cable  system  operators  that  would 
qualify  as  small  cable  systems  under  the 
definition  in  the  Communications  Act. 


39.  Municipalities:  The  term  "small 
governmental  jiuisdiction"  is  defined  as 
"governments  of  *   *   *  districts,  with  a 
population  of  less  than  fiffy  thousand". 
See  5  U.S.C.  §601(5).  There  are  85,006 
governmental  entities  in  the  United 
States.  This  number  includes  such 
entities  as  states,  counties,  cities,  utilify 
districts  and  school  districts.  We  note 
that  Section  224  of  the  Act  specifically 
excludes  any  utility  which  is 
cooperatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State.  For  this  reason,  we  believe 
that  Section  224  will  have  minimal  if 
any  affect  upon  Small  municipalities. 
Further,  there  are  18  States  and  the 
District  of  Columbia  that  regulate  pole 
attachments  pursuant  to  Section 
224(c)(1).  Of  the  85,006  governmental 
entities,  38,978  are  counties,  cities  and 
towns.  The  remainder  are  primarily 
utility  districts,  school  districts,  and 
states.  Of  the  38,978  counties,  cities  and 
towns,  37,566  or  96%,  have  populations 
of  fewer  than  50,000. 

40.  Reporting,  Recordkeeping,  and 
other  Compliance  Requirements:  The 
rules  proposed  in  this  Notice  may 
require  a  change  in  certain  record 
keeping  requirements  to  reflect 
modification  of  Part  31  to  Part  32 
accounting,  as  well  as  maintaining 
specific  records  if  adjustments  proposed 
are  used  by  the  pole  owner  for  the 
development  of  attachment  rates.  We 
seek  comment  on  this  tentative 
conclusion.  In  addition,  as  proposed  in 
this  Notice,  a  pole  owner  may  have  to 
adjust  his  pole  and  conduit  attachment 
rates. 

41.  Significant  Alternatives  Which 
Minimize  the  Impact  on  Small  Entities 
and  which  are  Consistent  with  State 
Objectives:  The  first  possible  option  is 
to  keep  the  rules  in  their  current  form, 
for  which  we  have  sought  comment. 
The  alternative  would  be  to  adjudicate 
anomalies  resulting  from  the  current 
pole  attachment  formula  on  a  case-hy- 
case  basis,  thereby  minimizing  impact 
on  all  interested  parties.  In  addition, 
with  respect  to  conduit  methodology, 
we  have  proposed  a  methodology  lliat 
relies  on  a  rebuttable  presumption  that 
an  attachment  occupies  one  half  of  a 
duct  space.  This  rebuttable  presumption 
can  be  used  by  small  entities  to 
minimize  the  detail  required  to  establish 
certain  rates  for  use  of  conduit.  If  such 
methodology  was  more  burdensome  to  a 
small  entity,  such  entity  could  use  its 
actual  records  for  establishing  the 
appropriate  rate.  We  seek  comment  on 
these  methodologies  and  any  other 
potential  impact  of  these  proposals  on 
small  business  entities.  Finally,  the 
Notice  seeks  to  further  minimize 
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burdens  on  small  entities  in 
conformance  with  the  1996  Act. 

42.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  the 
Commission's  Proposal:  None. 

Ordering  Clauses 

43.  It  is  ordered  that  pursuant  to 
Sections  1,  4(i),  4(j),  224,  303  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151, 154fi). 
154(j),  224,  303  and  403,  Notice  is 
hereby  given  of  the  proposals  described 
in  this  Notice  of  Proposed  Rulemaking. 


44.  It  isfiirther  ordered  pursuant  to 
Sections  4(i),  4(j),  and  224  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  154(j), 
and  224,  that  the  Petition  for 
Clarification,  or  in  the  Alternative,  a 
Waiver  of  Southwestern  Bell  Telephone 
Company  is  dismissed. 

45.  It  is  fiirther  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Notice,  including  the  IRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 


Flexibility  Act.  Pub.  L.  No.  96-354. 94 
Stat.  1164,  5  U.S.C.  601,  et  seq.  (1981). 

List  of  Sulqects  in  47  CFR  Part  1 

Administrative  practice  and 
procedures,  Communications  common 
carriers.  Investigations,  Lawyers, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Telecommunications. 

Federal  Communications  Ck>mmi8sion. 

William  F.  Catim, 

Acting  Secretary. 

[FR  Doc.  97-9515  Filed  4-11-97;  8:45  ami 
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Patricia  N.  IDaniels,  Acting  Director, 
Supplemental  Food  Programs  Division. 
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DEPARTMENT  OF  THE  INTERiOR 
Bureau  of  Land  Management 


Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
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proposed  ruies  that  are  app<icat)(e  to  the 
pubbc.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerx;y  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furxrtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  CoiYSumer  Service 

Agency  Infoimation  Collection 
Activities:  Proposed  Collection; 
Comment  Request  Form  FCS-654,  WIC 
Annual  Participation  Report 

AGENCY;  Food  and  Consumer  Service, 
USDA. 


ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperworks  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection,  the 
WIG  Annual  Participation  Report. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  13, 1997. 

ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utihty 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 

techniques  or  other  forms  of  information 
Technology.  Comments  may  be  sent  to: 
Patricia  N.  Daniels.  Acting  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  U.S. 
Department  of  Agriculture.  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 
All  responses  to  this  notice  will  be 
stunmarized  and  included  in  the  request 
for  0MB  approval,  and  will  become  a 
matter  of  public  record. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
form  and  instructions  should  be 
directed  to:  Patricia  N.  Daniels,  (703) 
305-2749. 

SUPf>t.EMENTARY  INFORMATION: 

Title:  WIC  Annual  Participation 
Report. 

OMB  Number:  0584-0347. 

Expiration  Date:  8-31-97. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection  Form. 

Abstract:  SecUon  17(f)(l)(C)(vii)  of  the 
Child  Nutrition  Act  of  1966  (CNA)(42 
U.S.C.  1786{f)(l)(C)(vii))  provides  that 
each  State  agency's  plan  of  operation 
and  administration  shall  include  "a 
plan  for  reaching  and  enrolling  eligible 
women  in  the  early  months  of 
pregnancy,  including  provisions  to 
reach  and  enroll  eligible  migrants." 
Related  requirements  reflecting  the  need 
to  target  program  benefits  to  individuals 
who  are  most  at  risk  are  found  in 
sections  17(f)(l)(D)(7)(C)  and  17(g)(4)  of 
the  CNA.  Section  17(f)(l)(D)(7)(C) 
provides  that  information  concerning 
the  availability  of  program  benefits  shall 
be  distributed  "in  a  marmer  designed  to 
provide  the  information  to  potentially 
eligible  individuals  who  are  most  in 
need  of  the  benefits,  including  pregnant 
women  in  the  early  months  of 
pregnancy."  Additionally,  section 
17(g)(4)  of  the  CNA  provides  "(olf  the 
sums  appropriated  for  any  fiscal  year  for 
programs  authorized  under  this  section, 
not  less  than  nine-tenths  of  1  percent 
shall  be  available  first  for  services  to 
eligible  members  of  migrants 
populations."  WIC  State  agencies  report 
their  annual  average  participation  by 
priority  group  (see  7  CFR  246.25(b)(2)) 
and  their  annual  average  migrant 
participation  on  the  WIC  Aimual 
Participation  Report  to  document  that 
program  benefits  are  targeted  to  persons 
eUgible  for  the  highest  priority  groups 
and  to  document  service  to  migrant 
populations.  FCS  uses  this  data  to 
monitor  targeting  success  and  to  allocate 
funds  to  States;  States  use  this  data  to 
monitor  targeting  success  and  to  allocate 
caseload  slots  to  local  agencies. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information. 

Respondents:  Directors  or 
Administrators  of  WIC  State  and  local 
agencies. 

Estimated  Number  of  Respondents: 
2088  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  2088  hours. 

•   Dateed:  April  4, 1997. 

William  E.  Ludmg, 

Administrator,  Food  and  Consumer  Service. 

(FR  Doc.  97-9570  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request  Form  FCS-498,  WIC 
Monthly  Financial  Management  and 
Participation  Report 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  huaccordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection,  the 
WIC  Monthly  Financial  Management 
and  Participation  Report. 
DATES:  Comments  on  this  notice  must  be 
received  by  June  13,  1997. 

ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(c)  ways  to  enhance  the  quality,  utiUty 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
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SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
nrovidfts  thftt  nffiHnI  Ao«>n*'v 


States  of  Arkansas  and  Texas,  is 
assigned  to  Arkansas. 


Patricia  N.  Daniels,  Acting  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
sunomarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
form  and  instructions  should  be 
directed  to:  Patricia  N.  Daniels,  (703) 
305-2749. 

SUPPLEMENTARY  INFORMATION: 

Title:  WIC  Monthly  Financial 
Management  and  Participation  Report. 

OMB  Number:  0584-0045. 
Expiration  Date:  8-31-97. 
Type  of  Request:  Extension  of  a 
Currently  Approved  Collection  Form. 

Abstract:  Section  17(f)(4)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(4))  provides  that  "State  agencies 
shall  submit  monthly  financial  reports 
and  participation  data  to  the  Secretary." 
(See  7  CFR  246.25(b)(1).)  State  agencies 
complete  the  WIC  Monthly  Financial 
Management  and  Participation  Report  to 
comply  with  this  requirement.  The 
States  and  FCS  use  the  reported 
information  for  program  monitoring, 
funds  management,  budget  projections, 
monitoring  caseload,  policy 
development,  and  responding  to 
requests  from  Congress  and  the 
interested  public. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5421  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Directors  or 
Administrators  of  WIC  State  and  local 
agencies. 

Estimated  Number  of  Respondents: 
2088  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  Seventeen. 

Estimated  Total  Annual  Burden  on 
Respondents:  19,242  hours. 

Dated:  April  4. 1997. 
Willum  E.  Ludwig. 

Administrator,  Food  and  Consumer  Service. 
(FR  Doc.  97-9571  Filed  4-11-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERiOR 

Bureau  of  Land  Management 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
[AZ-9ia-0777-«1-241Al 

Availability  of  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Cyprus  Miami  Mining  Corporation 
Leach  Facility  Expansion  Project.  QUa 
County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior  and  Forest  Service,  Agriculture. 
action:  Notice  of  availability. 

SUMMARY:  The  Bureau  of  Land 
Management,  Phoenix  Field  Office  and 
the  Tonto  National  Forest,  in  response 
to  an  Operating  Plan  filed  by  Cyprus 
Miami  Mining  Corporation  (CMMC), 
have  prepared  a  Draft  Environmental 
Impact  Statement  (DEIS).  The  DEIS 
analyzes  the  environmental  impacts  of  a 
proposed  mining  operation  expansion, 
northwest  of  Miami,  Arizona  in  Gila 
County.  The  Operating  Plan  proposal 
includes  the  development  of  three  leach 
pad  facilities,  one  waste  rock  disposal 
site,  and  associated  facilities  including 
access  and  utility  corridors.  The  DEIS 
analyzes  three  alternatives  in  detail — 
the  Proposed  Action,  Alternative  A — 
Modified  Development  Sequence 
(Agency  Preferred  Alternative),  and  No 
Action.  In  summary,  the  DEIS  (1) 
assesses  the  environmental  impacts  of 
the  proposed  expansion  as  described  in 
the  Proposed  Action,  Alternative  A 
(Agency  Preferred  Alternative),  and  the 
No  Action  Alternative;  (2)  determines  if 
there  are  beneficial,  adverse,  direct, 
indirect  and  cumulative  impacts;  and 
(3)  identifies  necessary  mitigative 
measures.  This  DEIS  was  prepared  to 
comply  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500-1508)  for  implementing 
the  National  Enviromnental  Policy  Act 
of  1969,  43  U.S.C. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  EIS 
should  be  mailed  to:  Shela  McFarlin, 
Project  Manager,  Bureau  of  Land 
Management,  Arizona  State  Office,  222 
North  Central  Avenue,  Phoenix.  AZ 
85004-2203,  or  to  Paul  Stewart,  Project 
Manager,  Tonto  National  Forest.  2324  E. 
McDowell  Rd.,  Phoenix,  AZ  85006. 
Under  Forest  Service  policy,  names  and 
addreses  submitted  in  response  to  this 
solicitation,  including  the  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 


Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform.the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  name  and  address  within  60 
days.  Copies  of  the  Draft  EIS  are 
available  for  public  review  at  the 
following  locations:  BLM  Arizona  State 
Office,  Pubhc  Room,  222  N.  Central 
Avenue,  Phoenix,  AZ  85004;  Tonto 
National  Forest,  Supervisor's  Office, 
2324  E.  McDowell  Rd.,  Phoenix,  AZ 
85006;  BLM  Phoenix  Field  Office,  2015 
West  Deer  Valley  Rd..  Phoenix,  AZ 
85027;  Tonto  National  Forest,  Globe 
Ranger  District,  Six  Shooter  Cyn.  Rd., 
Globe,  AZ  85501;  Cyprus  Miami  Mining 
Corp.,  Land  Department,  4342  E.  U.S. 
Hwy.  60/70,  Claypool,  AZ  85532; 
Arizona  State  University,  Hayden 
Library,  Government  Documents, 
Tempe,  AZ  85287-1006;  Mesa  Public 
Library,  64  E.  iSt  Street,  Mesa,  AZ 
85201;  Globe  Public  Library,  339  S. 
Broad,  Globe,  AZ  85501;  Miami 
Memorial  Library,  1052  Adonis  Avenue, 
Miami,  AZ  85539.  The  DEIS  is  available 
via  the  Internet  (http:// 
azwww. az.blm.gov. /-cm/cm.htm). 

FOR  FURTHER  INFORMATION  CONTACT: 
Shela  McFarlin,  BLM  Project  Manager, 
(602)  417-9568;  or  Paul  Stewart,  Tonto 
National  Forest  Project  Manager,  (602). 
225-5200. 

DATES:  Written  comments  must  be 
postmarked  by  June  10. 1997  (or  60  days 
after  the  publication  date  in  the  Federal 
Register  of  the  Notice  of  Availability  by 
the  Environmental  Protection  Agency). 
Written  or  oral  comments  may  also  be 
presented  at  the  two  public  hearings  to 
be  held: 

Wednesday,  May  14, 1997— 7KJ0-9KW 
pjn. 

Tri-Cities  Fire  Station,  4280  East 
Broadway,  Claypool.  AZ  85532 
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U.S.  Route  41  and  State  Route  814) 
Counties,  Kentucky. 


SUPPLEMENTARY  INFORMATION: 
This  action  has  been  reviewed  and 


regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 


Thursday.  May  15, 1997— 7.-0O-9.'O0 
pjn. 

Mesa  Community  Center,  201  Center  St., 

Palo  Verde  1  Room,  Mesa.  AZ  85211 
Mkhad  A.  Taylor. 
Manager.  BLM  Phoenix  Field  Office. 
Judith  A.  Miller. 

Deputy  Forest  Supervisor,  Tonto  National 
Forest. 

(FR  Doc.  97-9620  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hen  Moose  Timber  Sale,  Wlllafnette 
National  Forest,  Linn  County,  Oregon 

AGENCY:  Forest  Service.  USDA. 
ACnOM:  Cancellation  Notice. 

SUMMARY:  On  May  13. 1991.  a  Notice  of 
Intent  (NOI)  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Hen  Moose  Timber  Sale  on  the 
Sweet  Home  Ranger  District  of  the 
Willamette  National  Forest  was 
published  in  the  Federal  Register  (56 
FR  21985)  and  revised  November  19. 
1992  (57  FR  54563).  A  draft  EIS  was 
released  for  public  comment  December 
1992.  A  Notice  of  Availability  for  the 
draft  EIS  was  pubUshed  in  the  Federal 
Register  on  December  11.  1992  (57  FR 
58805).  Forest  Service  has  decided  to 
cancel  the  environmental  analysis 
process.  There  will  be  no  final  OS  for 
the  Hen  Moose  Timber  Sale.  The  NOI  is 
hereby  rescinded 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
Cancellation  to  Doniu  Short,  Integrated 
Resource  Management  Assistant,  Sweet 
Home  Ranger  District,  3225  Highway  20, 
Sweet  Home.  Oregon  97386,  or  phone 
(541)  367-5168. 

Dated:  April  4, 1997. 
DamlKanops, 

Forest  Supervisor. 

IFR  Doc.  97-9513  Filed  4-11-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Arkansas  (AR),  Los  Angeles  (CA),  and 
Otiio  Valley  QH)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Arkansas  Grain 
Inspection  Service  (Arkansas),  Los 
Angeles  Grain  Inspection  Service,  Inc. 
(Los  Angeles),  and  Ohio  Valley  Grain 
Inspection,  Inc.  (Ohio  Valley),  will  end 
October  31,  1997,  according  to  the  Act. 
GIPSA  is  asking  persons  interested  in 
providing  ofBdal  services  in  the 
Arkansas,  Los  Angeles,  and  Ohio  Valley 
areas  to  submit  an  application  for 
designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  May  30, 1997. 
ADDRESSES:  Applications  must  be 
submitted  to  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604.  1400 
Independence  Avenue.  S.W.. 
Washington,  DC  20250-3604. 
Applications  may  be  submitted  by  FAX 
on  202-690-2755.  If  an  application  is 
submitted  by  FAX,  GIPSA  reserves  the 
right  to  request  an  original  application. 
All  applications  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue. 
S.W.,  during  regular  business  hours. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA 's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  appUcant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Arkansas,  main  office  located  in  Little 
Rock,  Arkansas;  Los  Angeles,  main 
office  located  in  Los  Angeles,  Cahfomia; 
and  Ohio  Valley,  main  office  located  in 
Newburgh,  Indiana,  to  provide  official 
inspection  services  under  the  Act  on 
November  1, 1994. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act,  The  designations 
of  Arkansas.  Los  Angeles,  and  Ohio 
Valley  end  on  October  31, 1997, 
according  to  the  Act. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 


States  of  Arkansas  and  Texas,  is 
assigned  to  Arkansas. 

In  Arkansas: 

Bounded  on  the  North  by  the  northern 
Arkansas  State  line  from  the  western 
Benton  County  line  east  to  the  eastern 
Clay  County  line. 

Bounded  on  the  East  by  the  eastern 
Clay.  Greene,  Lawrence,  Jackson. 
Woodruff,  Monroe,  Arkansas,  Desha, 
and  Chicot  County  lines: 

Bounded  on  the  South  by  the 
southern  Arkansas  State  Une  from  the 
eastern  Chicot  County  line  west  to  the 
western  Miller  County  line;  and 

Bounded  on  the  West  by  the  western 
Arkansas  State  line  from  the  southern 
Miller  Coimty  line  north  to  the  northern 
Benton  County  line. 

Bowie  and  Cass  Counties,  Texas. 

Arkansas'  assigned  geographic  area 
does  not  include  the  following  grain 
elevator  inside  Arkansas'  area  which 
has  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency:  Memphis  Grain  Inspection 
Service:  Lockhart-Coleman  Grain 
Company.  Augusta,  Woodruff  County, 
Arkansas. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 
State  of  California,  is  assigned  to  Los 
Angeles. 

Bounded  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  from 
State  Route  2  east;  the  San  Bemadiino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Bounded  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5; 
Interstate  5  northwest  to  Interstate  405; 
Interstate  405  northwest  to  State  Route 
55;  Statfe  Route  55  northeast  to  Interstate 
5;  Interstate  5  northwest  to  State  Route 
91;  State  Route  91  west  to  State  Route 
11;  and 

Bounded  on  the  West  by  State  Route 
11  north  to  U.S.  Route  66;  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2;  State  Route 
2  north  to  the  Angeles  National  Forest 
boundary. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 
States  of  Indiana,  Kentucky,  and 
Tennessee,  is  assigned  to  Ohio  Valley. 

Daviess.  Dubois,  Gibson,  Knox  (except 
the  area  west  of  U.S.  Route  41  (150) 
from  Sullivan  County  south  to  U.S. 
Route  50).  Pike,  Posey,  Vanderburgh, 
and  Warrick  Counties.  Indiana. 

Caldwell.  Christian.  Crittenden, 
Henderson,  Hopkins  (west  of  State 
Route  109  south  of  the  Western 
Kentucky  Parkway),  Logan,  Todd. 
Union,  and  Webster  (west  of  Alternate 
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Dated  at  Washington.  DC,  April  4.  1997. 
CaroNLee  Hurley, 


antidumping  duty  order  on  calcium 
hypochlorite  from  Japan.  The  review 


accordance  with  our  practice,  we  are 
terminating  this  administrative  review. 


D..1.1 £ 


U.S.  Route  41  and  State  Route  814) 
Coimties,  Kentucky. 

Cheatham,  Davidson,  and  Robertson 
Counties.  Tennessee. 

Interested  persons,  including 
Arkansas,  Los  Angeles,  and  Ohio  Valley, 
are  hereby  given  the  opportimity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  areas 
specified  above  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  reg\ilations  issued 
thereunder.  Designation  in  the 
Arkansas.  Los  Angeles,  and  Ohio  Valley 
areas  is  for  the  period  beginning 
November  1, 1997,  and  ending  October 
31,  2000.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHOfWTY:  Pub.  L  94-582,  90  SUt.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  April  8, 1997 
Neil  E.  Porter 

Director,  Compliance  Division 

[FR  E)oc.  97-9574  Filed  4-11-97;  8:45  am] 

aauNOCooc  »4io-en-f 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  to  Comment  on  the 
Applicants  for  the  Kansas  Area 

agency:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  requests  comments  on 
the  applicants  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  the  Kansas  State 
Grain  Inspection  Department  (Kansas). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  May  13, 1997. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  USDA.  GIPSA, 
FGIS,  Janet  M.  Hart,  Chief,  Review 
Branch,  Compliance  Division,  AG  Code 
3604, 1400  Independence  Avenue,  S.W., 
Washington.  DC  20250-3604. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-690-2755,  attention: 
Janet  M.  Hart.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue.  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 


SUPPLEMENTARY  INFORMATKM: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  5, 1997,  Federal  Register 
(62  FR  10022),  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  area  assigned  to 
Kansas  to- submit  an  application  for 
designation.  There  were  four  applicants: 
Amarillo  Grain  Exchange,  Inc:.  applied 
for  designation  to  provide  official 
services  in  the  Kansas  counties  of 
Haskell.  Morton.  Seward,  Stanton. 
Stevens,  and  Ulysses;  the  Kansas  State 
Grain  Inspection  Department  applied  for 
designation  to  provide  official  services 
in  the  entire  Kansas  area  (the  area 
ciirrently  assigned  to  them);  Kansas 
Grain  Inspection  Service.  Inc.,  a 
proposed  organization  being  formed  by 
the  Kansas  Grain  and  Feed  Association 
to  function  imder  a  trust,  that  plans  to 
establish  its  main  office  in  Topeka, 
Kansas,  appUed  for  designation  to 
provide  official  services  in  the  entire 
State  of  Kansas;  and  the  Missouri 
Department  of  Agriciilture  applied  for 
designation  to  provide  official  services 
in  the  Kansas  counties  of  Atchison, 
Doniphan,  Johnson.  Leavenworth,  and 
Wyandotte. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Fedo-al  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

AUTHORITY:  Pub.  L  94-582, 90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  April  9, 1997 
Neil  E.  Porter 

Director,  Compliance  Division 
[FR  Doc.  97-9572  Filed  4-11-97;  8:45  am] 
8IUINQ  CODE  3410-CN-f 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Arkansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 


regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Aricansas  Advisory  Committee  to  the 
Commission  mil  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  April  23. 
1997,  at  the  Holiday  hm  West,  201 
South  Shackleford,  Little'Rock. 
Arkansas  72212.  Tlie  purpose  of  the 
meeting  is  to  plan  future  activities. 

Persons  desiring  additional 
infbnnation,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Hegional  Office  at  least  five  (5)  woiidng 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  4, 1997. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc  97-9465  Filed  4-11-97;  8:45  am) 
MLUNQ  COOC  mS-OI-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Of  the  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  will  convene  at  12:30 
p.m.  and  adjourn  at  4:30  p.m.  on 
Monday,  May  19, 1997,  at  the  U.S. 
Customs  House.  Conference  Room  204, 
Second  and  Chestnut  Streets. 
Philadelphia,  Pennsylvania  19106.  The 
purpose  of  the  meeting  is  to  plan  project 
activity  on  affirmative  action  for  Fisc^ 
Year  1997  and  to  receive  information 
from  invited  guests  on  affirmative  action 
issues  in  Pennsylvania. 

Persons  desiring  additional 
informati<m,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph  Fisher, 
215-351-0750.  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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company,  when  UES  purchased  the . 
Special  Steels  Business  (SSB).  one  of 


appeal,  or.  if  appealed,  upon  a 
"conclusive"  court  decision.  Absent  an 


explained  in  the  preliminary  results,  the 
Dep^rtntent  has  determined  that  it  is  not 


Dated  at  Washington.  DC.  April  4. 1997. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
IFF  Doc  97-9466  Filed  4-11-97;  8:45  am) 
■UMG  COOe  OK-OI-P 
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COMMISSKM  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  South  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Conunittee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  3:00  p.m.  on  Tuesday, 
May  13.  1997,  at  the  Holiday  Inn  City 
Centre.  100  West  8th.  Sioux  Falls,  South 
Dakota  57104.  The  purpose  of  the 
meeting  is  to  plan  a  iair  housing 
workshop. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Subcommittee  Chairperson  Marc  S. 
Feinstein.  605-336-2880.  or  John 
Dulles.  Director  of  the  Rocky  Mountain 
Regional  Office.  303-86&-1400  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting.  ^ 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  4, 1997. 
Carol-Le«  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  97-9467  Filed  4-11-97;  8:45  ami 
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DEPARTMENT  6f  COMMERCE 

International  Trade  Adminiatration 
(A-688^I01] 

Calcium  Hypochlorne  From  Japan; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  terminating  the 
administrative  review  of  the 


antidumping  duty  order  on  calcium 
hypochlorite  from  )apan.  The  review 
covers  two  producers/exporters  of 
calcium  hypochlorite,  Nankai  Chemical 
Industry  Co..  Ltd.  and  Tohoku  Toshoh 
Chemical  Co..  Ltd.  The  review  period  is 
April  1, 1995  through  March  31,  1996 
(the  POR). 

EFFECTIVE  DATE:  April  14,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cameron  Cardozo  or  Maria  MacKay. 
Office  of  Countervailing  Duty/ 
Antidumping  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.-20230: 
telephone:  f 202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  18, 1985,  the  Department 
published  in  the  Federal  Register  (50 
FR  15470)  the  antidumping  duty  order 
on  calcium  hypochlorite  firom  Japan.  On 
April  3,  1996,  the  Department  published 
a  notice  of  "Opportunity  to  Request 
Administrative  Review"  (61  F|t  14739) 
of  this  antidumping  duty  order  for  the 
period  April  1,  1995  through  March  31, 
1996.  On  April  30, 1996,  the  petitioner, 
the  Olin  Corporation,  requested  an 
administrative  review  for  two  Japanese 
producers/exporters  of  calcium 
hypochlorite:  Nankai  Chemical  Industry 
Co.,  Ltd.  (Nankai)  and  Tohoku  Tosoh 
Chemical  Co.,  Ltd.  (Tosoh).  We 
published  a  notice  of  initiation  of  the 
review  on  these  companies  on  May  24, 
1996  (61  FR  26158). 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

Scope  of  the  Review 

The  merchandise  covered  by  this 
administrative  review  is  calcium 
hypochlorite.  This  merchandise  is 
currently  classifiable  under  item 
2828.10.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Termination  of  Administrative  Review 

Both  Nankai  and  Tosoh  responded 
that  they  had  no  shipments  of  the 
subject  merchandise  during  the  POR. 
We  confirmed  this  information  for  both 
companies  with  the  United  States 
Customs  Service.  Therefore,  in 


accordance  with  our  practice,  we  are 
terminating  this  administrative  review. 
See  e.g.,  Polychloroprene  Rubber  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
67318  (December  20, 1996).  The  cash 
deposit  rates  for  these  firms  will 
continue  to  be  the  rates  established  in 
the  most  recently  completed 
administrative  review.  See  Calcium 
Hypochlorite  from  japan:  Final  Results 
of  Antidumping  Duty  Administrative 
Review.  55  FR  50853  (December  11. 
1990). 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  April  4.  1997. 

JeBny  P.  Bialos, 

Principal  Deputy  Assistant  Secretary  for 
Import  Administration. 

[FR  Doc.  97-9550  Filed  4-U-97;  8:45  am] 
BILUNQ  COOE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-412-811] 

Notice  of  Court  Decision:  Certain  Hot- 
Rolled  Lead  and  Bismuth  Cartaon  Steel 
Products  From  ttie  United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  14,  1997. 

SUMMARY:  On  February  10,  1997,  the 
United  States  Court  of  International 
Trade  (Ci'l)  affirmed  the  International 
Trade  Administration's  remand 
determination  that  the  Special  Steels 
Business,  a  productive  unit  of  the  state- 
owned  British  Steel  Corporation,  was 
not  a  person  or  an  artificial  person  and, 
therefore,  was  not  capable  of  receiving 
a  subsidy. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Malmrose,  AD/CVD  Enforcement,  Office 
I,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-5414. 
SUPPLEMENTARY  INFORMATION:  On 
January  27,  1993,  in  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Hot  Rolled  Lead 
and  Bismuth  Carbon  Steel  Products 
From  the  United  Kingdom  (58  FR  6237), 
the  International  Trade  Administration 
(ITA)  determined  that  subsidies 
previously  bestowed  on  the  state-owned 
British  Steel  Corporation  (BSC)  passed 
through,  in  part,  to  United  Engineering 
Steels,  Ltd.  (UES),  a  joint-venture 
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order  is  classifiable  under  the  allocate  nonrecurring  giants  using 

Harmonized  Tariff  Schedule  (HTS)  item     company-specific  data  in  aggregate 
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merchandise.  Finally,  these  individual 
provincial  rates  are  svunmed  to  obtain  a 
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company,  when  UES  purchased  the 
Special  Steels  Business  (SSB),  one  of 
BSC's  productive  units,  in  an  arm's- 
length  transaction.  The  ITA's 
determination  was  appealed.  The  ITA 
subsequently  requested,  and  was 
granted,  a  remand  in  order  to  reconsider 
its  final  determination.  On  remand,  the 
ITA  adopted  its  reasoning  in  Certain 
Steel  Products  From  the  United 
Kingdom,  58  FR  37,393  (July  9, 1993),  in 
which  it  determined  that  part  of  the 
price  UES  paid  for  the  productive  unit 
purchased  from  BSC  constituted 
payment  for  prior  subsidies.  On  June  7, 
1994,  in  Inland  Steel  Bar  Co.  v.  United 
States,  858  F.  Supp.  179  (CIT  1994) 
(Inland  I),  the  CIT  overtiuned  the  ITA's 
determination  that  previously  bestowed 
subsidies  passed  through  wiUi  a 
productive  unit  sold  in  an  arm's-length 
transaction  to  a  private  party. 

In  Inland  Steel  Bar  Co.  v.  United 
States,  86  F.3d  1174  (Fed.  Cir.  1996) 
[Inland  II),  the  Federal  Circuit  reversed 
and  remanded  Inland  I,  concluding  that 
the  lower  court  had  erred  in  holding 
that  as  a  matter  of  law  a  subsidy  could 
not  pass  through  during  an  arm's-length 
transaction.  The  CIT  subsequently 
remanded  the  case  to  the  ITA  to  make 
a  determination  pursuant  to  British 
Steel  pic  v.  United  States,  879  F.  Supp. 
1254  (CIT  1995)  (British  Steel  I),  appeals 
docketed,  Nos.  96-1401  to  -06  (Fed.  Cir. 
June  21, 1996),  and  British  Steel  pic  v. 
United  States,  924  F.  Supp.  139  (CIT 
1996)  [British  Steel  11),  appeals 
docketed,  Nos.  96-1401  to  -06  (Fed.  Qr. 
June  21, 1996),  whether  the  SSB  was  a 
productive  unit  cd^able  of  receiving 
subsidies.  Pursuant  to  British  Steel  I  and 
British  Steel  II,  the  ITA  determined  that 
the  SSB  was  not  a  productive  unit 
capable  of  receiving  subsidies.  This 
remand  was  affirmed  by  the  CIT  in 
Inland  Steel  Bar  Co.  v.  United  States, 
Slip  Op.  97-18  (Feb.  10, 1997)  (Inland 
Steel  III). 

In  its  decision  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (Fed.  Cir. 
1990),  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  USC  section 
1516a(e),  the  Department  must  publish 
a  notice  of  a  court  decision  which  is  not 
"in  harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CIT's 
opinion  in  IrJand  Steel  UI  on  February 
10, 1997,  constitutes  a  decision  not  in 
harmony  with  the  Department's  final 
affirmative  determination.  Publication 
of  this  notice  fulfills  the  Timken 
requirement. 

Accordingly,  the  Department  will 
continue  to  siispend  liquidation 
pending  the  expiration  of  the  period  of 


appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision.  Absent  an 
appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision  affirming 
the  CITs  opinion,  the  coimtervailing 
duty  order  will  be  revoked  effective 
February  20, 1997. 

Dated:  March  27, 1997. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  97^549  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Internal  Trade  Administration 
(C-122-404] 

Live  Swine  From  Canada;  Pinal  Results 
of  Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Coimtervailing  Duty  Administrative 
Review. 

SUMMARY:  On  October  7,  1996,  the 
Department  of  Commerce  (the 
Department )  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  live  swine 
from  Canada  for  the  period  April  1, 
1994  through  March  31, 1995  (61 
FR52426).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended.  For 
information  on  the  net  subsidy,  see  the 
Final  Results  of  Review  section  of  this 
notice.  We  will  instruct  the  U.S. 
Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Final  Results  of  Review  section  of  this 
notice. 

EFFECTIVE  DATE:  April  14, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Cameron  Cardozo, 
Office  of  CVD/AD  Enforcement  VI. 
Import  Administration  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-2786. 

SUPPLEMENTARY  INFORMATION 

Background 

Piu^uant  to  19  C.F.R.  section" 
355.22(a),  reviews  should  cover  only 
those  producers  or  exporters  of  the 
subject  merchandise  for  which  a  review 
was  specifically  requested.  However,  as 


explained  in  the  preliminary  results,  the 
Departnfent  has  determined  that  it  is  not 
practicable  to  conduct  a  company- 
specific  review  of  this  order  because  a 
large  nvunber  of  producers  and  exporters 
requested  the  review.  Therefore, 
pursuant  to  section  777(e)(2)(B)  of  the 
Tariff  Act  of  1930,  as  amended,  we  are 
conducting  a  review  of  all  producers 
and  exporters  of  subject  merchandise 
covered  by  this  order  on  the  basis  of 
aggregate  data.  This  review  also  covers 
the  period  April  1, 1994  through  March 
31, 1995.  and  33  programs.  On  May  1, 
1996,  we  extended  the  deadline  for  the 
final  results  of  this  review  to  no  later 
than  180  days  from  the  date  of 
publication  of  the  preliminary  results. 
See  Live  Swine  from  Canada;  Ei^nsion 
of  Time  Limit  for  Countervailing  Duty 
Administrative  Review  (61  FR  19261). 

Since  the  publication  of  the 
preliminary  results  on  October  7,  1996 
(61  FR  52426)  the  following  events  have 
occurred.  We  invited  interested  parties 
to  comment  on  the  preliminary  results. 
On  November  6. 1996.  case  briefs  were 
submitted  by  the  Government  of  Canada 
(GOC),  the  Government  of  Quebec 
(GOQ),  and  the  Canadian  Pork  Council 
(CPC),  (respondents),  and  the  National 
Port  Producers*  Council  (petitioners). 
On  November  13, 1996.  rebuttal  briefs 
were  submitted  by  the  petitioners  and 
the  respondents.  At  the  request  of  the 
GOQ  and  the  CPC,  the  Department  held 
a  public  hearing  on  December  11. 1996. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  the  Review 

On  August  29, 1996,  the  Final  Results 
of  Changed  Circumstances 
Countervailing  Duty  Administrative 
Review,  and  Partial  Revocation  were 
published  (61  FR  45402),  in  which  we 
revoked  the  order,  in  part,  effective 
April  1, 1991,  with  respect  to  slaughter 
sows  and  boars  and  weanlings  from 
Canada,  because  this  portion  of  the 
order  was  no  longer  of  interest  to 
domestic  interested  parties.  As  a  result 
the  merchandise  now  covered  by  the 
order  and  by  this  administrative  review 
is  live  swine  except  U.S.  Department  of 
Agriculture  certified  purebred  breeding 
swine,  slaughter  sows  and  boars  and 
weanlings  (weanlings  are  swine 
weighing  up  to  27  kilograms  or  59.5 
pounds).  The  merchandise  subject  to  the 
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program  has  been  terminated  and  there 
are  no  residual  benefits.  See  Pasta  from 
Turkey. 


subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  fit>m  the  interested  parties. 


countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
and  our  analysis  of  the  comments 
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order  is  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  0103.91.00  and  0103.92.00. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Vcrificatioa 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  submitted 
in  the  questionnaire  responses.  We 
foUowed  standard  verification 
procedures,  including  meeting  with 
government  and  company  ofBcials,  and 
examinatian  of  relevant  accounting  and 
original  source  documents.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report 
(Verification  Report),  which  is  on  file  in 
the  Central  Records  Unit  (Room  B-009 
of  the  Main  Commerce  Building). 

Allocation  Methodology 

In  the  past,  the  Department  has  relied 
upon  information  from  the  U.S.  Internal 
Revenue  Service  (IRS)  on  the  industry- 
specific  average  useful  life  (AUL)  of 
assets  in  determining  the  allocation 
period  for  non-recurring  grant  benefits. 
See  General  Issues  Appendix  appended 
to  Finny  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  Austria,  58  FR  37063,  37226  Ouly 
9. 1993).  However,  in  British  Steel  pic. 
v.  United  States,  879  F.  Supp.  1254  (OT 
1995)  (British  Steel),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  allocation  methodology.  In 
accordance  with  the  Court's  remand 
order,  the  Department  calciilated  a 
company-specific  allocation  period  for 
non-recurring  subsidies  based  on  the 
AUL  of  non-renewable  physical  assets. 
This  remand  determination  was 
affirmed  by  the  Court  on  )une  4, 1996, 
British  Steel,  929  F.  Supp.  426,  439  (CIT 
1996). 

The  Department  has  decided  to 
acquiesce  to  the  Court's  decision  and,  as 
such,  we  intend  to  determine  the 
allocation  for  non-recurring  subsidies 
using  company-specific  AUL  data  where 
reasonable  and  practicable.  In  this 
proceeding,  the  Department 
preliminarily  determined  that  it  is  not 
reasonable  and  practicable  to  allocate 
nonrecurring  grants  using  company- 
specific  AUL  data  because  it  is  not 
possible  to  apply  a  company-specific 
AUL  in  an  aggregate  case  (such  as  the 
case  at  hand).  We  invited  the  parties  to 
comment  on  the  selection  of  this 
methodology  and  provide  any  other 
reasonable  and  practicable  approaches 
for  complying  with  the  Court's  ruhng. 
The  GOQ  submitted  comments  on  this 
issue.  The  GOQ  agreed  with  the 
Department  that  it  is  not  feasible  to 


allocate  nonrecurring  grants  using 
company-specific  data  in  aggregate 
cases  and  that  the  U.S.  Internal  Revenue 
Service  tax  tables  are  appropriate  fiar 
allocating  nonrecurring  grants  in  this 
review.  However,  the  GOQ  also  stated 
that,  in  futiire  proceedings  conducted 
on  an  aggregate  basis,  the  Department 
should  seek  suggestions  from  the  parties 
as  to  more  appropriate  methodologies 
for  calculating  the  allocation  period. 
Accordingly,  in  this  review,  the 
Department  is  using  the  allocation 
period  assigned  to  each  grant  in  prior 
reviewrs  of  this  order. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

For  the  review  period,  we  calculated 
the  net  subsidy  on  a  coimtry-wide  basis 
by  first  calculating  the  subsidy  rate  for 
each  program  subject  to  the 
administrative  review.  We  calcxilate  the 
rate  on  a  province  by  province  basis.  We 
then  weight-averaged  the  rate  received 
by  each  province  using  as  the  weight  the 
province's  share  of  total  Canadian 
exports  to  the  United  States  of  market 
hogs.  We  then  simimed  the  individuals 
provinces'  weighted-average  rates  to 
determine  the  subsidy  rate  bom  each 
program.  To  obtain  the  country-wide 
rate,  we  then  simuned  the  subsidy  rates 
from  all  programs. 

Analysis  of  Programs 

Based  upon  the  responses  to  our 
questionnaires,  the  results  of 
verification,  and  written  comments  from 
the  interested  parties,  we  determine  the 
following: 

/.  Programs  Conferring  Subsidies 

A.  Programs  Previously  Determined  to 
Confer  Subsidies 

I.  Feed  Freight  Assistance  Program:  In 
the  preliminary  results,  we  found  that 
this  program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
Our  review  of  the  record  and  our 
analysis  of  the  comments  submitted  by 
the  interested  parties,  summarized 
below,  has  led  us  to  modify  our  findings 
fit>m  the  preliminary  results  for  this 
program.  We  have  determined  that  the 
proper  calculation  methodology  with 
respect  to  FFA  benefits  is  the  one  that 
the  Department  has  used  to  determine 
the  benefit  for  the  only  other  "federal" 
program,  NTSP,  in  this  review. 
Therefore,  we  are  first  calculating  a 
benefit  per  kilogram  of  live  swine 
within  each  province  eligible  for  FFA 
assistance  using  each  province's  total 
production.  Next,  we  are  adjusting  each 
province's  rate  per  kilogram  based  on 
each  province's  share  of  exports  to  the 
United  States  of  the  subject 


merchandise.  Finally,  these  individual 
provincial  rates  are  summed  to  obtain  a 
total  national  rate  for  the  FFA  program. 
Accordingly,  the  net  subsidy  for  this 
program  has  changed  fit)m  Can$0.0006 
per  kilogram  to  less  than  Can$0.0001 
per  kilogram. 

2.  National  Tripartite  Stabilization 
Scheme  for  Hogs  (NTSP):  In  the 
preliminary  results,  we  foimd  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
Our  review  of  the  record  and  our 
analysis  of  the  comments  submitted  by 
the  interested  parties,  summarized 
below,  has  led  us  to  modify  our  findings 
fix>m  the  preliminary  results  for  this 
program.  In  our  calculation  of  NTSP 
benefits  to  hog  producers,  we  have 
excluded  payments  related  to  other 
NTSP  commodity  plans  which,  in  our 
preliminary  results,  were  inadvertently     7 
cumulated  with  those  for  hogs.  We  have 
recalculated  the  NTSP  benefit 
applicable  only  to  hog  producers  diiring 
the  POR  using  the  same  methodology 
described  in  the  Preliminary  Results  (61 
FR  at  52428).  Accordingly,  the  net 
subsidy  for  the  residual  NTSP  payments 
and  the  retroactive  NTSP  surplus  has 
changed  fitim  Can$0.0172  to 
Can$0.0004  per  kilogram.  Also,  the  cash 
deposit  for  this  program  has  been 
adjusted  to  zero  to  reflect  that  this 
program  has  been  terminated  and  there 
are  no  residual  benefits.  See  Final 
Affirmative  Countervailing  Duty 
[determination:  Certain  Pasta  from 
Turkey,  61  FR  30366,  30370  (June  14, 
1996)  (Pasta  from  Turkey). 

3.  JBritish  Columbia  Farm  Income 
Insurance  Program  (FIIP):  In  the 
preUminary  results,  we  found  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  less  than 
CanSO.OOOl  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

4.  Saskatchewan  nog  Assured  Returns 
Program  (SHARP):  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  Our  review  of 
the  record  and  our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  simunarized  below,  has  led  us 
to  modify  our  findings  fit>m  the 
preliminary  results  for  this  program 
with  regard  to  the  cash  deposit.  The  net 
subsidy  for  this  program  of  Can$0.0028 
per  kilogram  remains  unchanged  from 
the  preliminary  results.  However,  the 
cash  deposit  for  this  program  has  been 
adjusted  to  zero  to  reflect  that  this 


program  has  been  terminated  and  there 
are  no  residual  benefits.  See  Pasta  from 
Turkey. 

5  Saskatchewan  Livestock  Investment 
Tax  Credit:  In  the  preliminary  results, 
we  found  that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  from  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  any 
findings  or  calculations.  Accordingly, 
the  net  subsidy  for  this  program  of 
CanSO.OOOl  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

6  Saskatchewan  Livestock  Facilities 
Tax  Credit:  In  the  preliminary  results, 
we  found  that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  bom  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  any 
findings  or  calculations.  Accordingly, 
the  net  subsidy  for  this  program  of 
Can$0.0001  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

7  SasKatchewan  Interim  Red  Meat 
Production  Equalization  Program:  In  the 
preliminary  results,  we  found  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  bom  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  CanSO.OOll 
per  kilogram  remains  unchanged  from 
the  preliminary  results. 

8.  Alberta  Crow  Benefit  Offset 
Program  (ACBOP):  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  of  CanSO.OOlO  per  kilogram 
remains  unchanged  from  the 
preliminary  results. 

9.  Ontario  Livestock  and  Poultry  and 
Honeybee  Compensation  Program:  In 
the  preliminary  results,  we  found  that 
this  program  conferred  coimtervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  less  than 
Can$0.0001  per  kilogram  remains 
imchanged  from  the  preliminary  results. 

10.  Ontario  Export  Sales  Aid  Program: 
In  the  preliminary  results,  we  foimd  that 
this  program  conferred  countervailable 


subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  fix>m  the  interested  parties, 
and  our  review  of  the  record  lias  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  CanSO.OOOl 
per  kilogram  remains  unchanged  from 
the  preliminary  results. 

11.  Ontario  Bear  Damage  to  Livestock 
Compensation  Program:  In  the 
preliminary  results,  we  found  that  this 
program  conferred  coimtervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  less  than 
CanSO.OOOl  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

12.  New  Brunswick  Livestock 
Incentives  Program:  In  the  preliminary 
results,  we  found  that  this  program 
conferred  coimtervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  of  less  than  CanSO.OOOl  per 
kilogram  remains  imchanged  from  the 
preliminary  results. 

13.  New  Brunswick  Swine  Industry 
Financial  Restructuring  and 
Agricultural  Development  Act — Swine 
Assistance  Program:  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  of  less  than  CanSO.OOOl  per 
kilogram  remains  unchanged  from  the 
preliminary  results. 

14.  New  Brunswick  Swine  Assistance 
Policy  on  Boars:  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordin^y,  the  net  subsidy  for  this 
program  of  less  than  CanSO.OOOl  p>er 
kilogram  remains  unchanged  from  the 
preliminary  results. 

B.  New  Programs  Determined  to  Confer 
Subsidies 

1.  National  Transition  Scheme  for 
Hogs:  In  the  preliminary  results,  we 
found  that  this  program  conferred 


countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
and  our  analysis  of  the  comments 
submitted  by  interested  parties, 
summarized  below,  has  led  us  to  modify 
part  of  our  preliminary  determination 
on  this  program.  The  change  concerns 
the  cash  deposit.  The  net  subsidy  for 
this  program  of  CanSO.0042  per 
kilogram  remains  unchanged  from  the 
preliminary  results.  However,  the  cash 
deposit  for  this  program  has  been 
adjusted  to  zero  to  reflect  that  this 
program  has  been  terminated  and  there 
are  no  residual  benefits.  See  Pasta  from 
Turkey. 

2.  Technology  Innovation  Program 
Under  the  Canada/Quebec  Subsidiary 
Agreement  on  Agri-Food  Development: 
In  the  preliminary  results,  we  found  that 
this  program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  summarized 
below,  has  not  led  us  to  change  our 
findings  from  the  preliminary  results. 
Accordingly,  the  net  subsidy  for  this 
program  of  less  than  CanSO.OOOl  per 
kilogram  remains  unchanged  from  the 
preliminary  results. 

.  //.  Programs  Found  Not  to  Confer 
Subsidies 

Research  Program  under  the  Canada/ 
Quebec  Subsidiary  A^eement  on  Agri- 
Food  Development:  In  the  preliminary 
results,  we  found  that  this  program  did 
not  confer  subsidies  during  the  POR. 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  summarized 
below,  has  not  led  us  to  change  our 
findings  from  the  preliminary  results. 

m.  Programs  Found  To  Be  Not  Used 

In  the  preliminary  results,  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

A.  Quebec  Fann  Income  Stabilization 

Insurance  Program  (FISI); 

B.  Support  for  Strategic  Alliances  Prograni 

under  the  Canada/Quebec  Subsidiary 
Agreement  on  Agri-Food  Development; 

C  Agricultural  Products  Board  Program; 

D.  FeideraJ  Atlantic  Livestock  Feed  Initiative; 

£.  Western  Diversification  Program; 

F.  Newfoundland  Hog  Price  Support 

Program; 

G.  Newfoundland  Hog  Price  Stabilization 

Program; 
H.  Newfoundland  Weanling  Bonus  Incentive 

Policy; 
I.  Nova  Scotia  Improved  Sire  Policy; 
J.  Nova  Scotia  Swine  Herd  Health  Policy; 
K.  Ontario  Swine  Sales  Assistance  Policy; 

and 
L  Ontario  Rabies  Indemnification  Program. 

Our  analysis  of  any  comments 
submitted  by  the  interested  parties. 
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summarized  below,  has  not  led  us  to 
change  our  findings  bom  the 
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The  petitioners  argue  that  the 
Department  should  affirm  the 
calculation  methodology  that  it  used  in 


for  Ontario,  Quebec,  and  British 
Columbia.  This  review  is  conducted  on 
an  aggregate  basis.  In  this  case  we  have 


Because  the  Department  found  the  Agri- 
food  Agreement  non-countervailable  in 
the  ninth  review  and  no  partv  submitted 


stimmarized  below,  has  not  led  us  to 
change  our  findings  from  the 
preliminary  results. 

IV.  Progranu  Found  To  Be  Tennlnated 

In  the  preliminary  results,  we  found 
the  following  programs  to  be  terminated 
and  that  no  residual  benefits  were 
provided: 

A.  Alberta  Livmtock  and  Beeyard 

Compensation  Program; 

B.  British  Columbia  Special  Hog  Payment 

Program;  and 
C  British  Columbia  Swine  Herd 
Improvement  Program. 

We  received  no  comments  on  our 

preliminary  results  and  our  findings 
remain  unchanged  in  these  final  results. 

Analysis  of  Conimenta 

Comment  1 :  The  GOC  and  the  CPC 
argue  that  the  Department  erroneously 
concluded  that  NTSP  payments  were 
made  to  hog  producers  during  the 
period  of  review  (POR).  They  argue  that 
in  calculating  a  benefit  for  this  program, 
the  Department  mistakenly  used  the 
payout  figvire  for  all  IMTSP  plans,  which 
included  miscellaneous  post- 
termination  adjustments  under  the 
NTSP  for  the  Hogs'  plan,  cidjustments 
under  the  other  terminated  NTSP  plans, 
payouts  under  the  active  NTSP  plans, 
and  all  surplus  distributions  to 
producers  under  all  the  various 
terminated  plans  categorized  as 
"tripartite  payments"  in  the  Farm  Cash 
Receipts  (FCRs)  data.  They  also  argue 
that  the  adjustments  to  the  NTSP  for 
hogs  resulted  in  the  GOC  collecting  a 
net  of  Can$4 1,000  from  hog  producers 
during  the  POR.  Therefore,  they  argue 
that  the  Department  should  find  that 
there  were  no  benefits  to  hog  producers 
imder  the  NTSP  for  hogs  during  the 
POR. 

The  petitioners  contend  that  the 
GOC's  supplemental  questionnaire 
response  dated  June  3, 1996  at  page  3 
indicates  that  tripartite  payments  that 
had  been  held  over  from  earlier  fiscal 
years  had  been  paid  to  live  swine 
producers  during  the  POR,  and  were 
accounted  for  in  the  FCRs.  The 
petitioners  also  contend  that  the 
Department's  September  23, 1996 
Verification  Report  at  page  4  states  that 
representatives  of  Agriculture  Canada 
explained  not  only  that  NTSP  payouts 
had  been  made,  but  also  that  some 
NTSP  pkayments  remained  outstanding. 
Thus,  the  petitioners  contend  that  the 
Department  verified  that  hog  producers 
received  NTSP  payouts  during  the  POR 
based  on  program  activities  that 
occurred  throughout  the  life  of  the 
program.  Therefore,  the  petitioners 
contend  that  the  record  established  that 
hog  producers  received  NTSP  payouts 


during  the  POR  and,  further,  that  these 
payouts  were  substantial.  Furthermore, 
the  petitioners  contend  that  because  the 
GOC  has  failed  to  submit  the  NTSP 
Annual  Report  for  the  review  period, 
which  represents  the  official  docimient 
that  presumably  would  outline  the 
nature  and  extent  of  the  hog  account 
closeout  adjustments  and  their  effect  on 
NTSP  payouts,  the  GOC's  argument  is 
deficient. 

Department's  Position:  We  agree,  in 
part,  with  the  GOC  and  the  CPC.  and,  in 
part,  with  the  petitioners.  At 
verification,  we  reviewed  the  "Tripartite 
Payments"  line  item  in  the  FCRs,  which 
showed  an  aggregate  figiore  for  payments 
received  by  producers  under  all  NTSP 
plans  in  each  province.  There  was  no 
breakdown  by  commodity.  Therefore, 
we  examined  a  GOC  internal  document 
entitled  "Tripartite  Payments,"  which 
shows  the  payments  to  producers  of  all 
commodities  covered  by  an  NTSP  plan 
in  each  province  (Exhibit  GOC-5  to  the 
Verification  Report).  We  also  reviewed 
an  internal  docxunent  entitled  "Surplus 
Distribution — Producer,"  which  shows 
the  NTSP  surplus  distribution  for  all  * 
commodities  in  each  province  (Exhibit 
GOC-6  to  the  Verification  Report).  We 
selected  provinces  from  Exhibit  GOC-5 
and  GOC-6  to  trace  to  the-FOs,  because 
the  totals  from  both  of  the^  documents 
were  recorded  in  the  FCRs  "Tripartite 
Payments"  line  item.  However,  when 
calculating  the  NTSP  benefit  for  the 
subject  merchandise  for  the  preliminary 
results,  we  inadvertently  used  the  total 
tripartite  payments  hsted  in  the  FCRs. 
Therefore,  in  these  final  results,  we  have 
recalculated  the  NTSP  benefit 
applicable  only  to  hog  producers  during 
the  POR  using  the  same  methodology 
described  in  the  Preliminary  Results  (61 
FR  at  52428).  To  obtain  the  payouts 
made  to  hog  producers  during  the  POR, 
we  simuned  the  payments  listed  for  hog 
producers  in  each  province  in  Exhibit 
GOC-5  to  the  Verification  Report. 

However,  consistent  with  tne 
Department's  practice,  we  did  not  offset 
the  NTSP  benefit  to  the  hog  producers 
by  the  premiiuns  the  hog  producers  paid 
during  the  POR,  as  argued  by  the 
respondents.  In  prior  administrative 
reviews  of  Uve  Swine,  we  only 
countervailed  two-thirds  of  the 
payments  made  to  swine  producers 
because  the  federal  government  and  the 
provincial  government  contributed  two- 
thirds  of  the  premiums  from  which 
payments  were  made  to  the  hog 
producers.  We  did  not  countervail  the 
remaining  one-third  because  it 
represented  the  producers  premiums. 
Because  we  only  countervail  two-thirds 
of  the  payments,  there  is  no  reason  to 
make  any  further  adjustments  to  the 


payments  to  hog  producers.  See,  Live 
Swine  fivm  Canada;  Notice  of 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Reviews;  Initiation 
and  Preliminary  Results  of  Changed 
Circumstances  Review  and  Intent  to 
Revoke  Order  in  Part,  61  FR  26879, 
26883  (May  29,  1996)  and  Live  Swine 
from  Canada;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  61  FR  52408  (October  7, 1996). 

We  agree  with  the  petitioners  that 
payments  for  closing  entries  of  the 
NTSP  hog  plan  were  made  during  the 
POR,  and  we  have  calculated  the  benefit 
from  these  payments.  However,  we 
disagree  with  the  petitioners  that  the 
GOC  official's  comment.  Verification 
Report  at  4,  that  some  NTSP  payments 
remained  outstanding  necessarily  means 
payments  to  hog  producers.  There  are 
NTSP  plans  for  other  commodities, 
which  were  still  in  effect,  and  for  which 
there  could  be  payments  due  in  the 
futiire.  However,  we  verified  that  the 
plan  for  hogs  was  no  longer  in  effect  and 
that  there  will  be  no  payments  made  in 
the  future  under  that  plan. 

Comment  2:  The  CPC  contends  that 
the  Department  stated  in  the 
preliminary  results  that  it  intended  to 
calculate  a  benefit  from  the  Feed  Freight 
Assistance  Program  (FFA)  using  the 
same  methodology  applied  in  the  sixth 
review  [See  Live  Swine  from  Canada; 
Final  Results  of  Countervailing  Duty 
Administrative  Review:  59  FR  12243 
(March  16, 1994),  (Swine  Sixth  Review 
Results)).  However,  the  CPC  claims  that 
the  methodology  used  in  the  instant 
review  is  inconsistent  with  that  used  in 
Swine  Sixth  Review  Results,  and 
constitutes  a  ministerial  error.  In  Swine 
Sixth  Review  Results,  the  Department 
calculated  "production  in  kilos"  based 
on  the  total  production  of  live  swine  in 
provinces  eligible  for  FFA.  In  the 
preliminary  results  of  this  review, 
however,  the  Department  calculated 
"production  in  kilos"  for  three 
provinces  using  only  the  live  swine 
produced  in  the  FFA  eligible  areas  of 
the  three  provinces:  British  Columbia, 
Quebec,  and  Ontario.  The  CPC  also 
states  that  the  same  ministerial  error 
was  made  in  Swine  Seventh,  Eighth  and 
Ninth  Review  Results,  which  the 
Department  corrected  in  an  amended 
final  notice  [Uve  Swine  from  Canada; 
Amended  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  61  FR  58383;  (November  14, 
1996)  {Amended  Swine  Seventh,  Eighth, 
and  Ninth  Review  Results)).  As  a  result, 
the  CPC  contends  that  the  Department 
should  also  correct  this  alleged  error  in 
the  preliminary  results  of  the  current 
review. 
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Agreement,  the  GOQ  and  CPC  attempt 
to  argue  that  the  Department's  past 
treatment  of  the  Agri-Food  Aereement. 


examined  the  public  availability  of  this 
program.  Only  when  referring  to  the 
Agri-Food  program  in  it  entirety  can  the 


that  a  new  Agri-Food  Agreement  is  in 
force  is  sufficient  evidence  of  changed 
circumstances  in  warrant  a 
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The  petitioners  argue  that  the 
Department  should  affirm  the 
calculation  methodology  that  it  used  in 
the  preliminary  results  because  it 
correctly  "ties"  FFA  receipts  to  the 
merchandise  actually  benefiting  fix)m 
the  subsidy.  In  Ontario,  Quebec,  and 
British  Columbia,  only  certain  counties, 
and,  therefore,  only  a  percentage  of 
swine  production,  are  eligible  to  receive 
FFA  assistance.  Therefore,  the 
petitioners  argue  that  the  Department 
should  divide  the  amount  of  FFA 
assistance  by  the  total  weight  of  Uve 
swine  produced  in  FFA-eligible  areas 
rather  than  by  total  production  in  each 
province.  According  to  the  petitioners, 
\  tying  FFA  benefits  that  can  only  be 
received  by  a  subset  of  producers  in 
certain  provinces  to  all  production  in 
those  provinces  would  yield  the  same 
absurd  result  as  tying  provincial 
benefits  to  nationalproduction. 

In  rebuttal,  the  CFC  argues  that 
should  the  Department  decide  to  revise 
its  methodology,  any  revision  must  be 
consistent  with  the  Department's 
calculation  of  the  benefit  from  other 
"national"  programs  providing  varying 
benefits  to  individual  provinces, 
correctly  tie  the  benefits  to  eligible 
production  and  exports.  According  to 
the  CPC,  the  revised  methodology, 
applied  by  the  Department  to  all  other 
programs  available  in  more  than  one 
province,  should  calculate  a  benefit  per 
kilo  per  province,  and  then  calculate  a 
weighted  average  rate  per  kilo  based  on 
each  province's  share  to  total  exports. 
These  individual  provincial  rates 
should  then  be  added  up  to  obtain  a 
total  national  rate.  The  CPC  submits  that 
any  revision  to  the  FAA  benefit 
calculation  should  conform  to  this 
standard  methodology. 

Department's  Position:  In 
consideration  of  the  comments  received 
on  this  issue,  we  have  reexamined  our 
FFA  calculation  methodology.  We  have 
determined  that  the  proper  calculation 
methodology  to  follow  with  respect  to 
FFA  benefits  is  the  one  that  the 
Department  has  used  in  this  review  to 
determine  the  benefit  for  the  only  other 
"national"  program,  NTSP.  Therefore, 
we  first  calculated  a  benefit  per 
kilogram  for  each  province  eligible  for 
FFA  assistance  using  the  provinces' 
total  production  of  live  swine.  Next,  we 
weighted  each  province's  benefit  by 
each  province's  share  of  total  exports  of 
the  subject  merchandise  to  the  United 
States.  Finally,  these  weighted 
provincial  rates  are  summed  to  obtain 
the  benefit  for  the  FFA  program  on  live 
swine. 

We  disagree  with  the  petitioners 
regarding  the  use  of  an  adjusted 
production  figtire  in  the  denominator 


for  Ontario,  Quebec,  and  British 
Columbia.  This  review  is  conducted  on 
an  aggregate  basis.  In  this  case  we  have 
treated  the  provinces  as  we  treat 
companies  in  a  typical  case.  To 
calculate  a  country-wide  rate,  we 
.weight-average  each  province's  rate  by 
its  share  of  exports  to  the  United  States. 
To  calculate  the  province's  rate  for  the 
FFA  program,  we  obtain  the  same  resiilt 
using  two  different  methods:  (1)  We  can 
calculate  a  rate  for  the  counties 
receiving  FAA  benefits  and  a  rate  for  the 
counties  that  received  no  FAA  benefits, 
and  then  derive  the  weighted-average 
rate  for  the  province,  or  (2)  simply 
calculate  a  rate  for  the  province  by  using 
the  amount  of  FAA  assistance  in  the 
numerator  and  total  swine  production 
in  the  denominator.  We  have  adopted 
the  latter  method  to  calculate  the  FFA 
rate  for  each  province. 

Also,  we  addressed  this  same 
comment  in  Swine  Sixth  Review  Results 
where  we  stated  that  "[ajlthough  we 
recognize  that  FAA  availabihty  is 
limited  to  certain  areas  within  the 
participating  provinces,  we  determine  it 
is  not  appropriate  to  adjust  provincial 
production  downward.  •  *  •  We 
determine  that  adjusting  the 
denominator  as  we  did  in  the  past 
results  is  overstating  the  FAA  benefit." 
Id.  at  12261.  Therefore,  for  these  final 
results,  we  have  calculated  FAA 
benefits  as  described  above. 

Comment  3:  The  GOQ  argues  that  the 
Department's  preliminary  determination 
to  coimtervail  a  portion  of  the  Canada/ 
Quebec  Subsidiary  Agreement  on  Agri- 
Food  Development  (Agri-Food 
Agreement)  is  contrary  to  the 
Department's  administrative  practice. 
The  GOQ  claims  that  in  the  last  five 
administrative  reviews  of  this  order,  the 
Department  has  found  the  Agri-Food 
Agreement,  in  its  entirety,  not 
countervailable  because  it  is  a  research 
program  in  which  the  results  are  made 
publicly  available.  The  only  possible 
change  with  respect  to  the  Agri-Food 
Agreement  is  the  expiration  of  the 
original  Agri-Food  Agreement  in  1991 
and  its  replacement  in  1993  with  the 
current  Agri-Food  Agreement. 
According  to  the  GOQ,  this  change 
cannot  justify  the  Department's 
reconsideration  of  the  Agri-Food 
Agreement  in  this  review  because  the 
current  Agri-Food  Agreement  was 
already  in  place  during  the  ninth 
administrative  review  when  the 
Department  found  the  Agri-Food 
Agreement  non-countervailable.  The 
GOQ  asserts  that  the  Department's  long- 
standing policy  has  been  not  to  re- 
examine programs  previously  foimd  not 
coimtervailable  absent  new  information 
or  evidence  of  changed  circimistances. 


Because  the  Department  found  the  Agri- 
food  Agreement  non-coimtervailable  in 
the  ninth  review  and  no  party  submitted 
new  information  in  this  proceeding,  the 
GOQ  contends  that  the  Department 
should  have  continued  to  find  it  not 
coimtervailable. 

The  GOQ  claims  that,  although  the 
Department  erred  in  investigating  the 
Agri-Food  Agreement  after  finding  it 
non-countervailable  in  all  prior 
administrative  reviews,  the  record 
evidence  once  again  demonstrates  that 
the  Agri-Food  agreement  is  not 
coimtervailable.  Section  355.44(1)  of  the 
1969  Proposed  Regulations  reflects  the 
Department's  long-term  practice  that 
research  and  development  programs, 
such  as  the  Agri-Food  Agreement  and 
its  com{>onents,  are  not  countervailable 
if  the  research  results  are  made  publicly 
available.  According  to  the  GOQ,  the 
Agri-Food  Agreement  is  a  single 
program  and  each  of  its  components 
individually  meet  the  requirements  of 
section  355.44(1).  Thus,  the  GOQ  argues 
that,  in  the  final  results  of  this  review, 
the  Department  should  not  find  the 
Agri-Food  Agreement  or  any  of  its 
components  countervailable. 

The  CPC  argues  that  the  Department 
preliminarily  determined  that  the 
Technology  Innovation  component  of 
the  Agri-Food  Agreement  is 
countervailable  without  first  examining 
whether  the  results  of  the  research 
generated  by  the  funded  projects  are 
generally  available,  and  that  this 
analysis  is  not  in  accordance  with  either 
U.S.  law  or  the  Department's  practice. 
The  CPC  claims  that  funding  for  this 
Agri-Food  Agreement  is  shared  50/50  by 
the  federal  government  and  the 
province,  and  argues  that  in  prior 
reviews  the  Department's  analysis  of 
similar  jointly  funded  agreements  have 
begim  with  a  determination  as  to 
whether  the  research  results  were  made 
pubUcly  available.  Only  if  research 
results  were  not  made  available  has  the 
Department  then  gone  on  to  examine  the 
source  of  funding.  The  CPC  contends 
that  this  analysis  is  as  long-standing  as 
the  Department's  1989  Proposed 
Regulations,  and  as  recent  as  the 
preliminary  and  final  results  of  the 
seventh,  eighth  and  ninth 
administrative  reviews  of  this  order.  As 
a  result,  the  CPC  concludes  that  the 
Department  should  analyze  the  Agri- 
Food  Agreement  in  accordance  with 
U.S.  law  and  its  past  practice,  and 
should  find  that  none  of  the 
components  of  Agri-Food  are 
countervailable. 

The  petitioners  contend  that  in  an 
effort  to  avoid  the  question  of  the 
countervailability  of  the  Technology 
Innovation  component  of  the  Agri-Food 
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competitiveness,  and  profitabiUty  of  the 
agri-food  industry."  [Id.  at  9). 

As  we  stated  in  MemnmnHiim  on 


The  GOQ  contends  that  "(tlhe 
Technology  Innovation  component  of 
Aeri-Food  orovides  grants  for  anolied 


determination  that  this  is  a  program 
providing  technological  assistance  to 
farmers  in  order  to  sneed  un  the 


Agreement,  the  GOQ  and  CPC  attempt 
to  ai^e  that  the  Department's  past 
treatment  of  the  Agri-Food  Agreement, 
as  a  whole,  prevents  the  agency  from 
revisiting  one  particular  component  of 
the  program  in  the  present  review.  The 
petiUoners  state  that  the  Department's 
past  findings  of  countervailability  are 
limited  to  instances  where  it  has 
examined  the  Agri-Food  Agreement  on 
an  aggregate  basis.  However,  the 
Department  has  never  found  the 
Technology  Innovation  component  of 
the  Agri-Food  Agreement,  by  itself,  to  be 
not  coimtervailable,  and  the 
Department's  finding  in  the  present  case 
does  not  conflict  with  its  past  treatment 
of  this  subsidy.  Also,  the  Department's 
prior  finding  of  noncountervailability 
was  limited  to  the  previous  Agri-Foo<d 
Agreement.  The  petitioners  allege  that 
this  review  presents  the  first  time  that 
the  Department  has  examined  the 
ciirrent  Agri-Food  Agreement  at 
verification.  Thus,  the  petitioners  claim 
the  record  in  this  review  provides  the 
Department  with  ample  basis  to 
"reinvestigate"  the  countervailability  of 
the  new  Agri-Food  Agreement. 

The  petitioners  continue  that  the 
respondents  are  incorrect  to  argue  that 
the  Technology  Innovation  program 
should  be  considered  non- 
countervailable  because  it  constitutes  a 
research  program  under  which  research 
results  are  made  publicly  available. 
According  to  the  petitioners,  U.S.  law 
and  past  Department  practice  support 
the  Department's  decision  to  treat  the 
Technology  Innovation  component  of 
the  Agri-Food  Agreement  as  a  regionally 
specific  technical  assistance  program 
provided  by  the  Canadian  federal 
government  to  the  designated 
geographic  region  of  Quebec.  In  Final 
Affirmative  Countervailing  Duty 
Determination:  Fresh.  Chilled,  and 
Frozen  Pork  from  Canada,  54  PR  30774 
(July  24.  1989)  [Fork  Investigation),  the 
Department  examined  the  separate 
components  of  the  precxirsor  Agri-Food 
program  and  determined  that  the  federal 
government's  contributions  to  the 
Technology  component  were 
countervailable  because  the  program  did 
not  involve  research  and  was  limited  to 
the  region  of  Quebec.  Consistent 
application  of  agency  practice  requires 
the  Department  to  treat  Technology 
Innovation  as  a  technical  assistance 
subsidy  for  production  aid.  According 
to  the  petitioner,  the  Technology 
Innovation  program  is  designed 
principally  to  provide  production 
support.  Given  that  the  Technology 
Innovation  program  does  not  constitute 
a  research  subsidy,  the  petitioners  argue 
that  the  Department  has  correctly  not 


examined  the  public  availability  of  this 
program.  Only  when  referring  to  the 
Agri-Food  program  in  it  entirety  can  the 
program  be  characterized  generally  as  a 
"research"  program.  However,  the 
petitioners  conclude  that  the 
Department  correctly  rejected  this 
approach  and  based  its 
countervailability  finding  on  the  theory 
that  the  program  is  regionally  specific. 

Department's  Position:  We  disagree 
with  the  GOQ  and  CPC.  The 
Department's  preliminary  finding  with 
respect  to  the  countervailability  of  the 
Technology  Innovation  program  in  not 
inconsistent  with  prior  Department 
practice.  In  fact,  the  Department 
examined  the  countervailability  of  the 
predecessor  Agri-Food  Agreement  in  the 
Pork  Investigation.  In  that  case,  the 
Department  also  examined  the  separate 
components  of  that  agreement  (Research 
and  Development,  Technological 
Iimovations  and  New  Initiatives,  Soil 
Conservation  and  Improvement)  as  three 
separate  programs  and  determined  that 
the  Technological  Innovations  program 
was  countervailable  because  the 
program  did  not  involve  research,  and 
the  funding,  provided  by  the  federal 
government,  was  limited  to  the  region  of 
Quebec.  See  Pork  Investigation  at  30779. 
In  Live  Swine  from  Canada:  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review  55  FR  20812. 
20814  (May  21,  1990)  {Swine  Second 
and  Third  Review  Results),  we  stated 
again  that  the  Agri-Food  Agreement 
contained  three  programs:  Research  and 
Development,  Technological 
Innovations,  and  Soil  Conservation,  and 
that  the  federal  government's 
contributions  were  limited  to  Quebec, 
and  therefore  coimtervailable.  We 
examined  the  Agri-Food  Agreement 
again  in  the  fourth  and  seventh,  eighth, 
and  ninth  reviews  (the  program  was  not 
used  in  the  fifth  and  sixth  review). 
Although  we  consistently  described  the 
Agri-Food  Agreement  in  terms  of  three 
programs  under  the  same  agreement,  we 
examined  individual  projects  as  if  they 
all  were  financed  imder  the  Research 
program  rather  than  under  the  other  two 
programs.  See,  e.g.  Swine  Seventh, 
Eighth  and  Ninth  Review  Results  at 
26887.  Our  understanding  was 
inaccurate  and  does  not  reflect  a 
determination  that  the  Agri-Food 
Agreement  is  one  program  totally 
related  to  research,  as  the  GOQ  and  the 
CPC  suggest.  Furthermore,  the  GOQ 
submitted  no  information  on  the  record 
of  the  ninth  review  showing  that  a  new 
Agri-Food  Agreement  was  in  effect.  It 
was  only  during  the  instant  review  that 
the  Department  learned  that  a  new  Agri- 
Food  Agreement  was  in  force.  The  fact 


that  a  new  Agri-Food  Agreement  is  in 
force  is  suflicient  evidence  of  changed 
circumstances  in  warrant  a 
reexamination  of  our  prior 
determinations.  Because  we  determined 
that  it  was  appropriate  to  reexamine  the 
Agri-Food  Agreement  in  this  review,  we 
are  not  constrained  by  our  previous 
examinations  in  earlier  reviews. 

Moreover,  the  Department  has 
discretion  in  determining  whether  to  re- 
investigate a  program  previously  found 
to  be  non-countervailable.  The  court  of 
International  Trade  in  affirming  this 
discretion,  stated  that  the  Department  is 
"entitled  to  draw  upon  its  own 
knowledge  and  expertise  and  facts 
capable  of  judicial  notice."  PPG  Indus., 
Inc.  V.  United  States,  746  F.  Supp.  119, 
135  (Crr  1990).  As  a  resuU,  we 
determined  that  it  was  appropriate  to 
examine  the  coimtervailability  of  the 
1993  Agri-Food  Agreement.  In  line  with 
this  decision,  the  GOQ  was  offered  an 
opportunity  to  claim  green  light  or  green 
box  status  under  section  771(5B)  of  the 
Act.  [See  Department's  Questioimaire, 
September  25,  1995,  Section  III.4  at 
in.4-2). 

We  disagree  with  the  respondents' 
claim  that  the  Agri-Food  Agreement  is 
nothing  more  than  a  research  program. 
The  language  of  the  Agreement  conveys 
much  broader  goals  than  simply  the 
research  and  development  of  new 
products  or  processes.  While  research 
and  development  constitute  a  portion  of 
the  activities  under  this  Agreement,  the 
Agreement  itself  clearly  denotes  broader 
economic  development  objectives.  In 
fact,  the  Agreement  focuses  on  the  agri- 
food  industry,  because  "agri-food 
development  in  Quebec  continues  to  be 
a  priority  in  the  economic  and  regional 
development  strategies  of  both 
governments."  (See  Canada-Quebec 
Subsidiary  Agreement  on  Agri-Food 
Development,  attached  as  Exhibit  J  to 
the  GOQ  Questionnaire  Response,  dated 
December  4,  1996,  at  6.)  According  to 
the  Agreement,  the  objectives  of  the  two 
governments  are  as  follows:  "(A)  to 
intensify  the  economic  and  regional 
development  of  Quebec  and  to  create  an 
environment  in  which  Quebec  and  its 
regions  can  achieve  their  economic 
potential..;  (B)  to  consolidate  and 
improve  opportunities  for  employment 
and  income..;  (C)  to  facilitate 
consultation  and  coordination  of  the 
economic  and  regional  development 
policies,  programs,  and  activities  of  both 
governments..".  [Id  at  5-6).  The  purpose 
of  the  Agreement  is  "to  promote 
cooperation  and  coordination  of  the 
efforts  of  the  governments  of  Canada 
and  Quebec  with  a  view  to 
strengthening  the  development. 
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Department's  failure  to  countervail 
research  grants  under  these 
circumstances  would  be  inconsistent 
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Department's  Position:  We  disagree 
with  the  petitioners.  Although  there  is 
no  schedule  for  pubUcation  as  in 


-• r>_l_ 


components  in  practice  have  the  same 
funding. 
The  GOQ  further  argues  that  the  Agri- 


competitiveness,  and  profitability  of  the 
agri-food  industry."  [Id.  at  9). 

As  we  stated  in  Memorandum  on 
Canada/Quebec  Subsidiary  Agreement 
on  Agri-Food  Development,  to  the 
Acting  Assistant  Secretary  from  CVD/ 
AD  Team  dated  September  25, 1996, 
which  is  on  file  in  CRU  [Agri-Food 
Memorandum),  we  recognize  that  the 
Research  program  is  a  research  and 
development  program,  and.  therefore, 
we  applied  the  public  availability ' 
criterion  to  our  analysis.  However, 
when  we  analyzed  the  Technology 
Innovation  program,  we  found  that  its 
application  review  process,  eligibility 
requirements,  purposes,  and  types  of 
projects  funded  were  more  typical  of  a 
technological  assistance  program  than  of 
a  research  and  development  program. 

Under  the  Technology  Innovation 
program,  the  applications  are  reviewed 
by  the  Quebec  Ministry  of  Agriculture 
(Ministere  de  1 'Agriculture,  des 
Pecheries  et  de  I'Alimentation  du 
Quebec  (MAPAQ)),  to  see  whether  they 
meet  the  eligibility  criteria  and  the 
objectives  of  the  program.  (See 
Verification  Report  at  29.)  Any 
organization,  agricultural  operation,  or 
individual  associated  with  agricultiu^ 
production  is  eligible  under  Testing  and 
Experimentation,  except  for  consulting 
firms,  specialized  educational 
institutions  or  research  establishments; 
only  groups  of  farms  are  eligible  under 
Testing  Networks.  The  type  of  project 
that  can  be  funded  deals  "with  the 
introduction,  final  adjustment,  or  full- 
scale  field  testing  of  tools,  specialized 
equipment,  new  techniques  and 
practices,  or  agricultural  management 
tools  based  on  proven  technical 
expertise"  for  the  Testing  and 
Experimentation  component;  there  is  no 
specific  requirement  for  the  Testing 
Networks  component.  When  we  then 
look  at  the  project  assessment  criteria, 
we  find  that  "Scientific  and  technical 
vahdity"  is  only  one  of  nine  criteria 
used,  with  no  particular  weight  given  to 
any  one  of  them.  (See,  Canada-Quebec 
Subsidiary  Agreement  on  Agri-Food 
Development — Technology  Innovation 
Program,  attached  as  Exhibit  L  to  the 
GOQ  Questionnaire  Response,  dated 
December  4.  1996,  at  14-15). 
Furthermore,  it  appears  unusual  that 
research  institutions  would  be 
specifically  excluded  fi-om  applying  for 
funds  imder  this  program,  if  it  is  as 
claimed,  a  research  and  deirelopment 
program.  More  importantly,  it  is  not 
clear  in  this  case  whether  the  "new 
technologies"  are  newly  developed 
technologies  or  technologies  that  are 
new  to  Quebec  but  may  be  widely  used 
in  other  areas. 


The  GOQ  contends  that  "[t]he 
Technology  Innovation  component  of 
Agri-Food  provides  grants  for  applied 
research  projects  in  which  concepts 
developed  in  laboratories  are  tested 
imder  actual  fanning  conditions."  There 
is  no  evidence  in  the  record  indicating 
the  projects  must  be  tied  to  "concepts 
developed  in  laboratories"  or  that  the 
tested  product,  technology  or  process  be 
in  the  experimental  stage.  Instead,  the 
eligibility  requirements  seem  to 
accommodate  products  already  existing 
in  the  market  and  being  tested  for  use 
in  Quebec.  The  types  of  projects 
financed  under  this  program  seem  to 
support  this  interpretation:  "Rotational 
grazing  versus  cow-calf  production," 
"Strip  grazing  versus  dairy  farming," 
"Enhancing  the  competitiveness  of  the 
goat  milk  industry"  or  "Ventilation  of 
pig  bam  using  air  diffuser  and  low-level 
exhaust." 

Our  reasoning  becomes  even  more 
clear  when  we  compare  the  Technology 
Innovation  program  with  the  Research 
program.  Under  the  Research  program, 
the  Conseil  des  Recherches  en  Peche  et 
en  Agro-Alimentaire  du  Quebec 
(CORPAQ)  reviews  the  apphcations  and 
administers  the  projects.  'This 
committee,  which  includes  three 
university  professors  and  a  company 
researcher,  is  the  same  committee  that 
evaluates  all  scientific  research  funded 
by  the  government  in  Quebec.  CORPAQ 
screens  a  proposal  for  a  project  based  on 
scientific  merit;  for  the  projects  that  are 
deemed  eligible,  a  more  detailed 
description  of  the  project  is  requested 
which  is  evaluated  by  a  second 
committee  made  up  of  experts 
specifically  "in  the  fields  or  research 
disciplines  concerned."  The  scientific 
validity  of  the  project  appears  to  be  the 
only  rxiterion  for  the  selection  of  the 
projects  receiving  the  funding.  Eligible 
applicants  are  universities  under  all 
three  components  of  the  Research 
program;  under  the  Support  for 
Partnership  Research  also  private 
enterprises  or  associations  may  apply. 

Testing  obviously  represents  a  stage 
in  the  research  and  development 
process.  Any  new  product  or  process 
developed  in  a  laboratory  has  to 
undergo  testing  to  see  whether  or  not 
the  goals  of  the  research  have  been 
achieved.  However,  when  testing  is 
isolated  from  the  research  process  and 
conducted  for  other  purposes,  such  as  to 
adapt  existing  technologies  to  specific 
weather  conditions,  it  is  still  testing,  but 
it  is  no  longer  part  of  the  research  and 
development  process.  The  fact  that  the 
Technology  Innovation  program  does 
not  emphasize  the  scientific  value  of  the 
projects  but  seems  to  stress  technical 
expertise,  further  buttresses  our 


determination  that  this  is  a  program 
providing  technological  assistance  to 
farmers  in  order  to  speed  up  the 
adoption  of  cutting-edge  technologies  in 
Quebec. 

Moreover,  we  verified  that  during  the 
POR.  this  program  was  funded 
exclusively  by  the  GOC.  See  Verification 
Report  at  page  29.  Schedule  C  of  the 
Agri-Food  Agreement  shows  how  funds 
were  allocated  to  the  three  programs 
and  clearly  shows  that,  since  its 
inception,  the  Technological  Innovation 
program  has  been  funded  solely  by  the 
federal  government.  As  a  result,  because 
assistance  under  the  program  is 
provided  by  the  federal  government  to 
industries  located  within  a  designated 
geographical  region  of  Canada  [i.e., 
Quebec),  we  determined  that  the  federal 
contributions  were  countervailable.  See 
section  771(5a)(D)(iv)  of  the  Act  and 
Statement  of  Administrative  Action 
accompanying  the  URAA,  reprinted  in 
H.R.  Doc.  No.  316. 103d  Cong..  2d  Sess. 
932  (1994)  at  262. 

With  respect  to  the  Research  program, 
we  did  examine  the  public  availability 
of  the  results  of  research  projects  for 
purposes  of  making  a  finding  that  the 
program  is  not  countervailable.  [See 
Departmeht's  Position  on  Comment  4). 
However,  because  we  have  determined 
that  the  Technological  Iimovation 
program  is  not  a  "research"  program, 
our  "public  availability"  test  is 
inapplicable.  Therefore,  we  continue  to 
find  that  the  Technological  Innovation 
program  of  the  Agri-Food  Agreement 
provided  a  countervailable  subsidy  to 
live  swine  during  the  POR. 

Comment  4:  Tne  petitioners  allege 
that  the  Department  erroneously 
declined  to  countervail  benefits 
received  under  the  Research  component 
of  the  Agri-Food  Agreement.  The 
petitioners  argue  that  the  GOQ  has 
failed  to  provide  sufficient  evidence  to 
establish  that  the  results  of  research 
projects  will  be  published  as  required 
by  the  1969  Proposed  Regulations.  The 
petitioners  also  state  that  the 
respondents  have  not  shown  that  the 
results  of  the  research  projects  must  be 
made  public  in  all  instances  because  the 
program  allows  recipients  to  obtain 
patent  protection  for  the  results  of  their 
research.  Citing  to  Final  Affirmative 
Countervailing  Duty  Determination: 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  56  FR  7678.  7682  (February  25, 
1991)  [Norwegian  Salmon),  the 
petitioners  assert  that  in  instances 
where  research  projects  are  ongoing,  the 
Department  has  required  that  the  results 
are  scheduled  to  be  publicized. 
Petitioners  argue  that  no  such  evidence 
exists  on  the  record  for  this  review.  The 
petitioners  also  argue  that  the 
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Department's  Position:  We  disagree 
with  the  GOQ.  First,  the  Department  has 
examined' the  mmtinnents  nf  thn 


systems.  As  we  have  already  indicated, 
applications  under  the  Research 


§  1677(5A)(D)(iv).  According  to  the 
GOQ,  Quebec  is  the  authority 


Department's  foilure  to  countervail 
research  grants  ander  these 
drcumstances  would  be  inconsistent 
vrith  Department  practice  and  would 
create  loopholes  potentially  allowing 
subsidizing  governments  to  avoid 
count ervai  lability  by  delaying  decisions 
to  publish  the  results  of  subsidized 
research  until  after  the  three-year 
allocation  period  has  expired. 

The  GOC  and  CPC  counter  that  the 
petitioners'  argument  inappropriately 
assumes  that  the  GOC  would  fail  to 
discharge  its  domestic  and  its 
international  obligations  fuUy  and  in 
good  faith.  The  GOC  cannot  avoid  or 
delay  publication  of  Agri-Food 
Agreement  research  results  without 
violating  the  terms  of  the  Agri-Food 
Agreement  itself.  Tlie  GOC  states  that  in 
the  preliminary  results,  the  Department 
found  that  the  research  results  are 
published  "upon  completion."  In  prior 
administrative  reviews,  the  Departinent 
similarly  has  found  that  without 
exception  the  swine-related  research 
results  under  the  Agri-Food  Agreement 
or  its  predecessor  have  also  been  made 
publicly  available  upon  completion. 
Also,  the  CPC  argues  that  the 
Department  has  verified  that  no 
researcher  has  ever  exercised  the  option 
to  patent  research  results,  and  in  so 
dmng  to  limit  the  extent  of  their 
publication.  According  to  the  CPC.  the 
mere  possibility  of  a  future  patent  for 
one  research  project  is  insufficient  proof 
that  no  results  of  research  under  this   * 
program  will  ever  be  made  publicly 
available,  dting  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Germany, 
58  FR  37315,  37321-22  (July  9, 1993) 
(German  Steel).  Therefore,  the  GOC  and 
CPC  request  that  the  Department  affirm 
its  determination  that  the  Research 
component  of  the  Agri-Food  Agreement 
is  not  coimtervailable. 

The  GOQ  argues  that  the 
Department's  practice  is  not  to 
coimtervail  an  uncompleted  research 
project  unless  it  is  known  at  the  time  of 
the  determination  that  the  project 
results  will  not  be  disseminated 
publicly.  The  GOQ  continues  that  the 
petitioners'  position  is  based  upon  pure 
speculation  about  what  might  happen  in 
the  hiture.  In  any  case,  leaving  aside  the 
Department's  determination  that  the 
Research  component  is  a 
noncountervailable  research  program, 
the  GOQ  argues  that  the  Research 
component  is  neither  regional,  nor  de 
jure  or  de  facto  specific.  As  a  result,  the 
GOQ  urges  the  Department  to  reject  the 
petitioners'  argument  and  confiirn  that 
the  Research  component  is  not 
countervailable. 


Department's  Position:  We  disagree 
with  the  petitioners.  Although  there  is 
no  schedule  for  publication  as  in 
Norwegian  Salmon,  we  explained  and 
dociunented  in  our  Verification  Report 
and  Agri-Food  Memorandum  that  the 
results  of  research  projects  funded 
under  the  Basic  Research  program  are 
required  by  the  terms  of  the  Agri-Food 
Agreement  to  be  published  in  an  aimual 
report  upon  completion.  The  Agri-Food 
Agreement  states  that  "the  Government 
of  Canada  and  the  Government  of 
Quebec  agree  to  aiuiounce  jointly  all 
authorized  projects,  as  well  as  project 
and  program  reports  and  results." 
However,  no  swine-related  research 
projects  were  completed  during  the 
POR.  We  find  it  inappropriate  to 
countervail  these  projects  during  the 
instant  review  because  there  are  no 
results  to  determine  whether  they  were 
made  publicly  available.  The  mere 
possibility  of  a  future  patent  for  the 
results  of  a  research  project  is  not 
sufficient  evidence  to  justify  a  finding  of 
countervailability  of  an  entire  research 
program,  where  there  is  a  general 
requirement  that  research  results  be 
made  publicly  available.  See,  e.g., 
German  Steel  bA  37321-22.  Therefore, 
we  reaffinn  our  preliminary 
determination  that  the  Research 
program  did  not  confer  countervailable 
benefits  on  live  swine  during  the  POR. 
The  determinatian  that  benefits  under 
this  program  are  coimtervailable  could 
only  be  made  if  the  swine-related 
projects  were  complete.  It  is  only  upon 
completion  that  we  can  know  whether 
the  results  of  research  have  been  made 
publicly  available.  See,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Sweden  58  FR  37385  (July  9, 

wg3). 

^Comment  5:  The  GOP  argues  that  the 
Department  preliminarily  determined  to 
examine  the  Agri-Food  Agreement  as 
three  separate  programs  because  it 
incorrectly  assumed  that  there  are 
distinct  differences  in  the  purposes, 
funding,  eligibility  requirements,  and 
application  and  approval  processes 
across  the  three  components  of  the  Agri- 
Food  Agreement.  The  GOQ  states  that 
the  Agri-Food  Agreement  is  a  single 
program  with  a  single  common  piupose 
of  "strengthening  the  development, 
competitiveness  and  profitability  of  the 
agri-food  industry."  According  to  the 
GOQ,  the  agreement  provides  that  funds 
may  be  transferred  among  the  various 
components  of  the  agreement. 
Therefore,  the  GOQ  claims  that  since 
funds  are  fungible  among  the  various 
components  of  the  agreement,  those 


components  in  practice  have  the  same 
fimding. 

The  GOQ  further  argues  that  the  Agri- 
Food  Agreement  has  a  single 
administration.  According  to  the  GOQ, 
the  budget  for  administration  of  the 
agreement  is  provided  as  a  single 
component;  there  is  no  separate 
administrative  budget  for  each  operative 
component  Further,  the  GOQ  claims 
that  there  are  common  eligibility 
requirements  applicable  to  all  three 
components  that  are  set  forth  in  the 
main  text  of  the  Agri-Food  Agreement. 
The  main  text  of  the  agreement 
establishes  a  single  management 
committee  with  ultimate  authority  over 
project  and  contract  approval  for  all 
three  components. 

Finally,  the  GOQ  notes  that  in  Swine 
Seventh,  Eighth  and  Ninth  Review 
Results,  the  Department  cited  to  the 
Final  Affirmative  Countervailing  Duty 
Determination  on  Certain  Fresh  Atlantic 
Groundfish  from  Canada  51  FR  10041. 
10061  (March  24,  1986)  [Groundfish)  to 
distinguish  between  "umbrella 
legislation"  and  "subsidiary  agreement" 
in  its  single  program  analysis  of 
Canada's  Farm  Income  Protection  Act. 
The  GOQ  claims  that,  in  Groundfish,  the 
E>epartment  examined  each  subsidiary 
agreement  under  Canada's  Economic 
and  Regional  Development  Agreements 
(ERDA)  as  a  single  sei>arate  program. 
The  GOQ  states  that  the  Agri-Food 
Agreement  is  a  "subsidiary  agreement" 
under  the  lunbrella  of  ERDA.  Therefore, 
the  GOQ  argues  that  pursuant  to  the 
rationale  established  in  Groundfish  and 
ratified  in  Swine  Seventh,  Eighth  and 
Ninth  Review  Results,  the  Department 
should  examine  the  Agri-Food 
Agreement  as  a  single  program. 

The  petitioners  contend  that  the  GOQ 
ignores  that  the  shared  purpose  of  the 
programs  is  too  broad  to  meet  the 
Department's  legal  standard.  According 
to  the  petitioners,  the  E)epartment  has 
expressly  rejected  this  type  of  broad 
purpose  as  the  basis  for  treating 
independent  subsidy  programs  as  a 
single  program,  instead  requiring 
commonality  at  the  program-specific 
level.  Finally,  the  Department  has 
regularly  examined  component  parts  of 
subsidy  programs  similar  to  the 
umbrella  program  fo\md  in  the  Agri- ' 
Food  program  on  an  independent  basis. 
See,  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination  on 
Pure  Magnesium  and  Alloy  Magnesium 
from  Canada  57  FR  30946  (1992);  Final 
Affirmative  Countervailing  Duty 
Determination  on  Small  Diameter 
Circular  Seamless  Carbon  and  Alloy 
Steel  Standard  Line  and  Pressure  Pipe 
froT}  Italy  60  FR  31922  (1995). 
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program  as  a  technical  assistance 
subsidy  for  production  aid.  Also,  the 
GOO  is  not  ultimatelv  resnonsible  for 


specificity  of  the  program  from  the 
perspective  of  the  GOC  as  the  source  of 
fundine.  Because  we  determine  the 


Research  component  of  the  Agri-Food 
Agreement. 
The  GOQ  states  that  the  reason  the 


Department's  Position:  We  disagree 
with  the  GOQ.  First,  the  Department  has 
examined  the  components  of  the 
predecessor  Agri-Food  Agreement  as 
separate  programs  in  prior 
determinations.  (See  Department's 
Position  on  Comment  3  above).  Second, 
the  insfSnt  review  represents  the  first 
opportimity  for  the  Department  to 
examine  the  new  Agri-Food  Agreement. 
As  extensively  explained  in  the  Agri- 
Food  Memorandum,  in  this  review,  we 
examined  the  components  of  the  Agri- 
Food  Agreement  as  three  separate 
programs  because  there  are  distinct 
differences  in  the  purposes,  funding, 
eligibility  requirements,  and  application 
and  approval  procedures  across  the 
three  components.  The  fact  that  the 
three  components  stem  from  the  same 
agreement  between  federal  and 
provincial  government  does  not  detract 
from  this  finding. 

The  GOQ  claims  that  the  Agri-Food 
Agreement  has  a  single  purpose  of 
"strengthening  the  development, 
competitiveness  and  profitability  of  the 
agri-food  industry."  "This  is  correct; 
however,  when  we  examine  the  program 
areas,  we  find  that  the  purpose  of  each 
component  is  much  more  specific,  as  we 
outlined  in  the  Agri-Food 
Memorandum:  the  purpose  of  the 
Research  component  is  to  create  major 
leverage  effects  on  research;  the  purpose 
of  the  Technological  Innovation 
component  is  to  speed  up  the  rate  of 
adoption  and  dissemination  of 
technologies  and  production  systems; 
and  the  purpose  of  the  Strategic 
Alliemce  Support  component  is  to 
stimulate  cooperation  and  strageic 
alliances  in  the  agri-food  industry  {see 
Appendices  K,  L,  and  M  of  the  GOQ's 
December  4, 1995  questionnaire 
response). 

With  respect  to  funding,  we  agree  that 
at  the  agreement  level,  the  funding  is 
contributed  50/50  by  the  two 
governments.  However,  at  the  program 
level.  Schedule  C  of  the  Agreement 
shows  that  the  funding  for  the  Research 
program  was  provided  by  both  the  GOQ 
and  the  GOC,  and  the  funding  for  the 
Technological  Innovation  and  Strategis 
Alliance  Support  components  was 
provided  solely  by  the  GOC. 

With  respect  to  the  administration  of 
these  programs,  while  it  is  correct  that    _ 
the  Agreement  is  administered  by  the 
management  committee,  individual 
"management  subcommittees"  were 
also  established  "for  the  purpose  of 
managing  and  administering  each 
program  under  this  Agreement . . ." 
(Section  4.5(b)  of  the  Agreement).  With 
respect  to  the  application  process,  each 
program  has  distinct  application  forms, 
application  processes,  and  evaluation 


systems.  As  we  have  already  indicated, 
applications  under  the  Research 
program  are  prtx»ssed  by  CORPAQ, 
applications  under  the  Technological 
Innovation  program  are  processed  by 
MAPAQ,  and  application  for  the 
Strategic  Alliance  Support  program  are 
processed  by  Agriculture  Canada.  As 
outlined  in  the  Agri-Food 
Memorandum,  each  program  has 
different  eligibility  requirements.  Each 
application  is  then  reviewed  by  the 
management  subcommittee  for  the 
corresponding  program  for  final 
approval. 

We  also  disagree  with  the  GOQ's 
argiunent  that,  pursuant  to  the  rationale 
established  in  Groundfish  ind  ratified 
in  Swine  Seventh,  Ei^th,  and  Ninth 
Review  F^sults,  the  Department  should 
examine  the  Agri-Food  Agreement  as  a 
single  program.  In  Groundfish  (at 
10049),  the  Department  stated  that: 
"ERDA  subsidiary  agreements  establish 
programs,  delineate  administrative 
procedures  and  set  up  relative  funding 
committees  of  the  federal  and  provincial 
governments."  Under  both  the  Prince 
Edward  Island  subsidiary  agreement 
and  the  New  Brunswick  subsidiary 
agreement,  we  found  multiple  programs. 
As  a  result,  Groundfish  does  not  support 
the  GOQ's  argiunent  for  treating 
subsidiary  agreements  as  single 
programs. 

Ine  countervailing  duty  law  does  not 
mandate  a  specific  standard  for 
determining  whether  government 
actions  imder  review  should  be  treated 
as  a  single  program  or  several  programs. 
Under  these  circumstances,  the 
Department  has  discretion  and  must 
base  its  determination  on  a  reasonable 
interpretation  of  the  facts  on  the  record. 
The  record  shows  that  we  extensively 
analyzed  the  information  submitted  by 
the  GOQ's,  as  well  as  our 
determinations  in  prior  cases,  in 
reaching  our  determination  that  we 
should  examine  the  components  of  the 
Agri-Food  Agreement  as  separate 
programs.  Consequently,  we  reject  the 
GOQ's  argument  and  reaffirm  our 
position  in  the  preliminary  results  of  the 
instant  review. 

Comment  6:  The  GOQ  states  that  the 
Department  concluded  that  the 
Technology  Innovation  component  of 
the  Agri-Food  Agreement  is 
countervailable  because  it  is  a  federal 
program  that  is  limited  to  a  single 
province  and,  thus,  is  regionally 
specific.  The  GOQ  claims,  however,  that 
the  statutory  provision  provides  that  the 
determination  of  whether  a  subsidy  is 
regionally  specific  must  be  made  in 
relation  to  "the  jurisdiction  of  the 
authority  responsible  for  the 
subsidy  *  •  •"19U.S.C. 


§  1677(5A)(D)(iv).  According  to  the 
GOQ,  Quebec  is  the  authority 
responsible  for  the  Basic  R^earch  and 
Technology  Innovation  components. 
Both  components  are  administered  on  a 
day-to-day  basis  exclusively  by  Quebec 
even  though  the  GOC  also  provides 
funding  for  the  program.  Quebec  is 
responsible  for  record  keeping, 
application  for  grants,  and  decisions 
regarding  which  projects  receive 
funding.  Consequently,  the  GOQ  states 
that  Quebec,  rather  than  Canada,  should 
be  viewed  as  the  authority  responsible 
for  the  Basic  Research  and  Technology 
Innovation  components  of  Agri-Food. 
Therefore,  the  GOQ  argues  that  neither 
of  the  program  components  are 
regionally  specific  becaus&they  are 
available  everywhere  in  Quebec. 

The  GOQ  claims  that  because  the 
Technology  Innovation  component  is 
not  regionally  specific,  in  order  to 
determine  specificity  the  Department 
would  have  to  determine  whether  the 
component  is  de  jure  or  de  facto 
specific.  The  GOQ  ai^gues  that  the  Agri- 
Food  Agreement  is  not  de  jure  specific 
because  the  agreement  provides  that  its 
benefits  are  available  to  all  sectors  of 
Quebec's  agricultural  economy, 
including  food  production,  processing, 
storage  and  marketing.  Also,  the  GOQ 
argues  that  an  analysis  of  the  four 
factors  as  set  forth  in  section 
355.43(b)(2)  of  the  1989  Proposed 
Regulations  show  that  the  Technology 
Innovation  component  of  the  Agri-Food 
Agreement  is  neither  de  jure  nor  de 
facto  specific.  According  to  the  GOQ, 
actual  recipients  are  not  limited  in 
number,  live  swine  are  not  a  dominant 
or  disproportionate  user  of  the  program, 
and  there  is  no  evidence  that  the 
authorities  exercised  discretion  so  as  to 
favor  the  live  swine  industry. 

The  petitioners  state  that  U.S.  law  and 
past  Department  practice  support  the 
decision  to  treat  the  Technology 
Iimovation  component  of  the  Agri-Food 
Agreement  as  a  regionally  specific 
technical  assistance  program  provided 
by  the  Canadian  federal  government  to 
the  designated  geographic  region  of 
Quebec.  The  petitioners  contend  the 
Department  examined  the  separate 
components  of  the  precursor  Agri-Food 
Agreement  and  determined  that  the 
federal  government's  contributions  to 
the  Technology  Innovation  component 
were  countervailable  because  it  did  not 
involve  research  and  was  limited  to  the 
region  of  Quebec.  See  Pork  Investigation 
at  30774,  30779.  Thus,  the  petitioners 
contend  that  because  the  instant  case 
examines  the  same  program,  consistent 
application  of  agency  practice  requires 
the  Department  to  treat  the  Technology 
Irmovation  component  of  the  Agri-Food 
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guidelines  participants  have  the  right  to 
patent  protection  for  the  results  of  the 
research,  if  divulging  the  information 


Thus,  they  argue  that  this  is  a  program- 
wide  change  and  there  is  no  possibility 
that  measurable  benefits  of  any 


Department  should  define  residual 
benefits  as  anything  other  than  tienefits 
that  will  be  received  eifter  an  instant 


program  as  a  technical  assistance 
subsidy  for  production  aid.  Also,  the 
GOQ  is  not  ultimately  responsible  for 
administering  the  program.  According 
to  the  petitioners,  the  Department 
verified  that  while  the  GOQ  is 
responsible  for  administration,  the 
critical  issue  of  funding  lies  exclusively 
within  the  jiuisdiction  of  the  federal 
government.  Therefore,  it  is  irrelevant 
whether  assistance  is  available 
everywhere  in  Quebec.  The  petitioners 
state  that  the  Department's  regional 
specificity  inquiry  in  this  case  has 
fociised  correctly  on  the  availability  of 
Agh-Food  assistance  vis-a-vis  all  of 
Canada,  not  within  particular  provinces. 
The  petitioners  also  contend  that 
because  the  Department  has  based  its 
countervailability  finding  on  the  theory 
that  the  Agri-Food  Agreement  is 
regionally  specific,  a  de  facto  specificity 
analysis  is  irrelevant. 

Department's  Position:  We  disagree 
with  the  GOQ  that  the  Technology 
Innovation  program  is  not  specific 
under  section  771(5A)(D)(iv).  The  SAA 
makes  clear  that  this  provision  cbdifies 
the  Etepartment's  regional  specificity 
test.  It  states  that  "  •   *   *  subsidies 
provided  by  a  central  government  to 
particular  regions  (including  a  province 
or  a  state)  are  specific  regardless  of  the 
degree  of  availability  or  use  within  the 
region."  SAA,  at  932.  Although  the 
Agri-Food  Agreement  states  that  the 
GOC  and  the  GOQ  will  each  contribute 
50  percent  of  the  total  cost  of  the 
agreement.  Schedule  C  of  the  agreement 
shows  the  allocation  of  those  fluids  to 
the  three  programs  and  clearly  shows 
that  since  its  inception,  the  Technology 
Innovation  program  has  been  funded 
solely  by  the  federal  government. 
Because  the  Department  foimd  that  the 
assistance  imder  this  program  is  being 
provided  by  the  federal  government  to 
industries  located  within  a  designated 
geographical  region  of  Canada  (i.e., 
Quebec),  we  determine  that  the  federal 
contributions  are  specific  under  section 
771{5A)(D)(iv),  and  therefore, 
countervailable. 

Contrary  to  the  remainder  of  the 
GOQ's  claim,  section  771(5A)(D)(iv) 
does  not  require  the  Department  tJfc 
analyze  the  specificity  of  a  subsidy  in 
relation  to  the  authority  re^onsible  for 
managing  the  subsidy  program.  The 
statutory  language  expUcitly  refers  to 
"the  jurisdiction  of  the  authority 
providing  the  subsidy."  As  discussed 
above,  the  record  evidence  demonstrates 
that  the  GOC  not  the  GOQ  provided  all 
funding  for  the  Technology  Innovation 
program  during  the  FOR.  Therefore, 
consistent  with  the  statutory  language, 
we  have  examined  the  specificity 
language,  we  have  examined  the 


specificity  of  the  program  fit>m  the 
perspective  of  the  GOC  as  the  source  of 
funding.  Because  we  determine  the 
program  to  be  specific  under  section 
771(5A)(D)(iv),  there  is  no  need  to 
conduct  a  dejure  or  de  facto  specificity 
analysis. 

Comment  7:  The  GOQ  argues  that  the 
Department  should  find  that  the 
Support  for  Strategic  Alliances 
component  of  the  Agri-Food  Agreement 
is  not  coimtervailable  because  it  funds 
studies  with  a  view  to  developing 
markets  and  improving  competitiveness, 
or  developing  knowledge  and  know- 
how,  which  is  research.  Hie  GOQ 
claims  that  the  research  results  imder 
this  component  are  specifically 
conditioned  upon  the  applicant  making 
available  and  disseminating  the  results 
of  the  projects.  Therefore,  the  results  are 
publicly  available.  According  to  the 
GOQ  the  Department  should  make  a 
noncountervailable  determination  in  the 
instant  review  so  as  to  avoid  wasting 
resources  reinvestigating  this 
component  in  future  reviews. 

Department's  Position:  We  disagree 
with  the  GOQ.  We  reviewed  the  Support 
for  Strategic  Alliance  projects  that  were 
outstanding  during  the  FOR,  and 
verified  that  none  were  related  to  live 
swine.  Because  the  program  was  not 
used  diuing  the  FOR,  we  did  not 
determine  the  countervailability  of  the 
progra^.  If  we  find  in  a  future  review 
that  projects  related  to  live  swine  have 
been  approved,  we  will  examine  the 
countervailabilitv  of  this  program. 

Comment  8:  Tne  GOQ  agrees  with  the 
Department's  preliminary  determination 
that  the  Basic  Research  components  of 
the  Agri-Food  Agreement  did  not  confer 
coimtervailable  benefits  on  live  swine 
during  the  FOR.  However,  the  GOQ 
argues  that,  because  the  Department 
preliminarily  determined  that  the  Basic 
Research  component  does  not  provide 
countervailable  benefits  to  live  swine, 
the  Department  should  not  continue  to 
investigate  this  component  in  futiire 
reviews.  Becaiise  the  Department  found 
that  the  Basic  Research  component  was 
used  during  the  FOR,  the  Department's 
determination  not  to  countervail  that 
component  is  equivalent  to  a  decision 
that  the  Basic  Research  component  is 
not  countervailable.  According  to  the 
GOQ,  it  is  well-established  policy  that 
the  Department  will  not  reinvestigate 
programs  in  future  reviews  that  did  not 
confer  countervailable  benefits  in  prior 
reviews  absent  new  evidence  or 
changed  circumstances.  The  GOQ 
argues  that  the  Department  has 
abandoned  this  well  established  policy 
in  its  preliminary  results  of  this  review 
by  annoimcing  in  advance  that  it  will 
continue  to  reinvestigate  the  Basic 


Research  component  of  the  Agri-Food 
Aoeement. 

The  GOQ  states  that  the  reason  the 
Department  gave  for  potentially 
reinvestigating  the  program  was  that  in 
the  future  there  might  be  a  research 
project  the  results  of  which  may  not  be 
published.  However,  the  GOQ  argues 
that  the  Department  has  verified  at  least 
twice  that  the  results  of  Agri-Food 
projects  are  always  published.  Should  a 
futiu«  research  project  not  be  published, 
it  would  constitute  a  change  in  the 
program  and,  according  to  the  GOQ  it 
would  be  petitioner's  burden  to  allege  a 
change  in  the  program.  The  GOQ 
contends  that  the  Department  cannot 
keep  a  noncountervaliable  program 
open  to  investigation  on  the  possibility 
that  the  program  might  change. 
Therefore,  the  Department  should 
aimounce  that  it  will  not  reinvestigate 
the  program  again  absent  substantial 
allegations  of  a  change  in  the  program 
or  evidence  that  the  results  of  a 
completed  research  program  benefitting 
live  swine  were  not  published. 

The  petitioners  contend  that  the  GOQ 
is  wrong  in  suggesting  that  a  decision 
not  to  countervail  a  subsidy  program  in 
a  particular  review  constitutes  a  de  facto 
finding  of  noncountervailability.  This 
argiunent  ignores  the  fact-based  nature 
of  the  Department's  coimtervailing  duty 
inquiry  and  also  entirely  overlooks  the 
fact  that  the  Department  frquenUy 
delays  making  a  coimtervailabilify 
finding  when  subsidy  programs  are  not 
used.  The  petitioners  assert  that  the 
Department  should  reject  the  GOQ's 
attempts  to  preclude  the  Department 
from  considering  the  coimtervailability 
of  the  Basic  Research  component. 

Department's  Position:  We  disagree 
with  the  GOQ.  It  is  the  Department's 
practice  to  continue  to  review  those 
research  and  development  programs 
where  there  is  an  indication  that  all 
results  may  not  be  made  publicly 
avaiable.  See  e.g..  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Sweden,  58 
FR  37385  (July  9, 1993).  hi  the  case  of 
the  predecessor  Agri-Food  Agreement, 
we  verified  in  the  fourth  and  seventh 
administrative  reviews  that  research 
results  were  made  publicly  available. 
The  instant  review  provided  the 
Department  with  its  first  opportimity  to 
verify  whether  research  results  are  made 
publicly  available  imder  the  new  Agri- 
Food  Agreement.  However,  during  the 
FOR,  none  of  the  swine  related  projects 
were  completed;  therefore,  it  will  not  be 
known  whether  the  results  of  the 
research  are  publicly  available  until 
completion  of  the  project.  Also,  in  the 
instant  case,  we  verified  that  under 
Section  8  of  the  Research  program 


guidelines  participants  have  the  right  to 
patent  protection  for  the  results  of  the 
research,  if  divulging  the  information 
will  reduce  the  commercial  value  of 
those  results.  As  a  result,  we  will 
continue  to  examine  the 
countervailability  of  these  research 
grants  in  future  reviews  and  upon 
completion  will  determine  whether  they 
are  countervailable. 

Comment  9:  The  GOQ  argues  that  the 
Department  should  find  that  the  Agri- 
Food  Agreement  was  not  used  during 
the  FOR.  The  GOQ  claims  that  the  Agri- 
Food  Agreement  only  benefits  swine 
produced  in  Quebec,  and  there  is  no 
verified  record  evidence  indicating  that 
swine  produced  in  Quebec,  that  are 
subject  to  the  order,  were  exported  to 
the  United  States  during  the  FOR.  All 
market  hogs  must  be  sold  through  the 
Quebec  Federation  of  Pork  Producers. 
According  to  the  GOQ,  the  record 
shows,  and  the  Department  verified, 
that  no  swine  sold  through  the 
Federation  were  exported  to  the  United 
States  during  the  FOR.  U.S.  import 
statistics  that  show  imports  from 
Quebec  of  1,795  hogs  include 
nonsubject  merchandise,  such  as 
weanUngs,  sows  and  boars.  Therefore, 
the  GOQ  argues  that  the  Department 
should  determine  in  its  final  results  of 
this  review  that  the  Agri-Food  " 
Agreement  was  not  used  during  the 
FOR. 

Department's  Position:  We  disagree 
with  the  GOQ.  The  Department  did  not 
state  that  there  were  no  exports  of 
subject  merchandise  from  Quebec  to  the 
United  States  during  the  FOR.  Official 
import  statistics,  provided  by  the  GOC, 
show  that  Quebec  exported  1,795 
animals  to  the  United  States  during  the 
FOR  under  the  HTS  numbers  that  cover 
live  swine.  We  were  unable  to  verify 
that  these  imports  did  not  include 
imports  of  subject  merchandise. 
Therefore,  we  have  included  exports 
fi'om  Quebec  in  all  appropriate  program 
benefits  calculations,  except  FISI  [see 
Department's  Position  on  Comment  12 
below).  As  a  result,  the  Department 
appropriately  examined  the  Agri-Food 
Agreement  during  the  FOR. 

Comment  10:  The  CPC  argues  that  the 
Department  should  adjust  the  cash 
deposit  rate  to  take  into  account  the 
program  terminations  of  the  NTSP,  the 
National  Transition  Scheme  for  Hogs 
(Transition  Scheme),  and  the 
Saskatchewan  Hog  Assured  Returns 
Program  (SHARP),  hi  theVcase  of 
SHARP,  the  CPC  states  that  the  last  date 
producers  received  benefits  under 
SHARP  was  March  31,  1996.  and  the 
only  other  possible  benefit  continuing  i 
beyond  that  date  is  a  minor  potential 
liability  of  $3,124  in  uncashed  checks. 


Thus,  they  argue  that  this  is  a  program- 
wide  change  and  there  is  no  possibility 
that  measurable  benefits  of  any 
significance  will  continue,  therefore,  the 
cash  deposit  rate  should  be  adjusted. 
Second,  the  CPC  claims  that  the  NTSP 
for  Hogs  was  terminated  as  of  July  2, 
1994.  the  entire  NTSP  surplus  was 
distributed  in  two  fiscal  years,  1994/95 
and  1995/96,  and  that  no  residual 
benefits  may  continue  to  be  bestowed 
under  this  terminated  program.  They 
also  claim  that  all  payments  were  made 
either  in  fiscal  year  1994/95  or  in  1995/ 
96  under  the  Transition  Scheme,  which 
was  a  temporary  support  progiom. 
Likewise,  the  CPC  argues  that  these  two 
programs  meet  the  Department's  criteria 
for  a  program-wide  change  qualifying 
for  an  adjustment  in  the  cash  deposit 
rate. 

The  petitioners  state  that  according  to 
section  355.50(d)  of  the  Department's 
1989  Proposed  Regulations,  the  cash 
deposit  rate  should  be  adjusted  if:  (1) 
the  termination  of  a  program  constitutes 
a  program-wide  change  and  (2)  no 
residual  benefits  can  be  bestowed  under 
the  terminated  program.  The  petitioners 
contend  that  while  the  three  programs 
have  been  terminated,  record  evidence 
clearly  establishes  that  residual  benefits 
may  be  provided  under  these  programs; 
therefore,  they  do  not  meet  the  second 
condition  that  is  required  for  a  cash 
deposit  rate  adjustment. 

With  respect  to  SHARP,  the 
petitioners  point  out  that  the  final  year 
in  the  SHARP  three-year  allocation 
period  extends  beyond  the  current 
review  period,  meaning  that  residual 
benefits  will  continue  to  be  distributed 
to  hog  producers.  In  addition,  even 
though  there  is  a  current  agreement  to 
use  a  three-year  allocation  period  for 
SHARP  benefits,  there  is  no  guarantee 
that  this  period  will  not  be  altered  in  the 
future,  tbereby  allowing  residual 
benefits  to  continue  beyond  the  next 
review  period.  With  respect  to  NTSP 
and  the  Transition  Scheme,  the 
petitioners  assert  that  the  record  also 
establishes  that  residual  benefits  will 
continue  past  the  current  review  period. 
Since  the  CPC  acknowledged  that  NTSP 
and  Transition  Scheme  payments  will 
be  made  in  the  next  review  period,  the 
petitioners  state  that  it  would  be 
premature  to  modify  the  cash  deposit 
rate  for  these  two  programs. 

Also,  the  petitioners  argue  that  the 
CPC  incorrectly  impUes  that  since 
benefits  under  each  of  the  three 
programs  can  be  accounted  for  during 
either  the  FOR  or  the  subsequent  period 
(1995-1996),  the  Department  should 
find  that  no  residual  benefits  exist.  The 
petitioners  state  that  there  is  nothing  in 
section  355.50  to  suggest  that  the 


Department  should  define  residual 
benefits  as  anything  other  than  benefits 
that  will  be  received  after  an  instant 
proceeding.  Also,  according  to  the 
petitioners,  section  355.50(d)  places  a 
much  more  stringent  burden  of  proof  on 
respondents,  requiring  respondents  to 
prove,  with  a  degree  of  certainty,  that 
residual  benefits  will  not  continue  to  be 
bestowed  under  a  particular  program, . 
rather  than  to  confirm  all  currently- 
planned  future  outlays. 

Department's  Position:  We  agree  with 
the  CPC.  When  a  program  that  provides 
countervailable  benefits  has  been 
terminated  and  all  benefits  have  ceased 
to  be  bestowed  prior  to  the  preliminary 
results  of  review,  the  Department's 
practice  is  to  adjust  the  cash  deposit 
rate,  unless  a  substitute  program  has 
been  introduced.  See  e.g.,  Pasta  from 
Turkey  at  30370.  The  verified  record 
evidence  demonstrates  that  SHARP, 
NTSP,  and  the  Transition  Scheme  were 
all  terminated  prior  to  the  preliminary 
results  of  this  review.  See  Preliminary  .., 
Results  at  52428-52429. 

With  respect  to  NTSP  and  the 
Transition  Scheme,  the  information  on 
the  record  for  this  review  demonstrates 
that  all  benefits  were  paid  out  from 
these  terminated  programs  during  the 
1994/95  and  1995/96  fiscal  years.  The 
last  day  of  the  1995/96  fiscal  year  is 
March  31, 1996.  We  verified  that  the 
NTSP  and  the  Transition  Scheme 
programs  paid  out  all  residual  benefits 
prior  to  the  pubUcation  of  our  October 
7, 1996  Preliminary  Results. 
Furthermore,  there  is  no  evidence  on 
the  record  that  any  substitute  programs 
have  been  introduced  for  the  NTSP  and 
the  Transition  Scheme.  Accordingly, 
consistent  with  our  practice,  we  are 
adjusting  the  cash  deposit  rates  for  these 
programs. 

With  regard  to  SHARP,  the  last  year 
of  our  three-year  allocation  of  the 
SHARP  deficit  corresponds  with  the 
1995/96  fiscal  year.  We  verified  that  the 
only  potential  residual  benefit  are  a 
contingent  Uability  for  uncashed  checks 
of  $3,124.  [Verification  Report  &t  page 
38).  As  a  result,  we  determine  that  the 
residual  benefit  can  be  added  to  the 
allocated  SHARP  deficit  for  the  instant 
review,  thus  leaving  no  residual  benefits 
accruing  after  October  7, 1996,  the  date 
of  the  publication  of  the  preliminary 
results  of  the  instant  review. 

The  Department  is  satisfied  that  the 
verified  information  described  in  the 
Verification  Report  and  contained  in  the 
verification  exhibits  demonstrates  that 
there  are  no  residual  benefits  under 
these  programs.  All  cash  payments 
under  NTSP  and  the  Transition  Scheme 
were  made  in  1994/95  and  1995/96. 
SHARP  has  a  potential  liabihty  which 
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we  have  accounted  for  as  discussed 
above.  We  disagree  with  the  petitioners' 
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The  petitioners  contend  that  the 
GOQ's  arguments  do  not  rest  on  new 


._»:^ :  J _f 
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respondents.  The  petitioners  conclude        above,  we  have  taken  into  account  completed  before  the  original  patent 

that,  under  these  circumstances,  the  program-wide  changes  in  calculating  the    term  expired. 
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we  have  accounted  for  as  discussed 
above.  We  disagree  with  the  petitioners' 
claim  that  the  Department  should  define 
residual  benefits  as  any  benefits 
received  in  the  subsequent  review. 
Because  cash  deposit  rates  apply  to 
future  entries,  we  adjust  the  c^sh 
deposit  rate  to  zero  only  when  we  are 
satisfied  that  no  residual  benefits  from 
a  terminated  program  will  be  paid  out 
subsequent  to  the  issuance  of  the  notice 
which  establishes  the  new  cash  deposit 
rates.  In  this  case,  these  conditions  have 
been  met  since  the  three  programs  were 
terminated  and  cannot  pay  out  residual 
benefits  after  the  issuance  of  the 
Preliminary  Results  of  this 
administrative  review.  Therefore,  we  are 
adjusting  the  cash  deposit  rate 
accordingly. 

Comment  1 1 :  With  respect  to  FISl,  the 
GOQ  argues  that  the  Department  has  the 
discretion  to  determine  that  a  program 
it  has  investigated  is  not 
coiuitervailable,  even  when  the 
E)epartment  concludes  that  the  program 
was  not  used  during  the  FOR.  The  GOQ 
claims  that  the  IDepartment  has  used 
that  discretion  in  past  cases  where  it  has 
determined  that  an  investigated  program 
was  both  unused  and 
noncountervailabLe.  See  e.g..  Certain 
Refrigerator  Compressors  from  the 
Republic  of  Singapore:  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  61  FR  10315  (March  13.  1996) 
(Singapore  Compressors).  The  GOQ 
argues  that  the  Department  should  have 
concluded  that  FISI  is  not  used  and  is 
not  countervailable  because  the 
E)epartment  has  a  complete  record, 
including  a  verification,  showing  that 
FISI  is  not  countervailable. 

The  GOQ  argues  that  the  Department 
may  not  rely  upon  its  decision  in  Swine 
Sixth  Review  Results  in  order  to  find 
FISI  countervailable  in  this  review  or 
continue  to  investigate  FISI  in  futiue 
reviews.  The  GOQ  states  that  three 
binational  panels  found  FISI  to  be  non- 
countervailable.  According  to  the  GOQ, 
a  binational  panel  decision  is  the 
equivalent  of  a  vaUd  and  final  judgment 
of  a  court  of  competent  jiirisdiraon  for 
the  purpose  of  applying  the  doctrine  of 
collateral  estoppel.  Since  the 
Department  lost  the  issue  of  FISI's 
coimtervailability  before  a  binational 
panel,  it  is  estopped  from  claiming  that 
FISI  is  coimtervailable  in  the  ciirrent 
review.  In  any  case,  the  GOQ  argues  that 
the  facts  cm  the  record  in  the  instant 
review  demonstrate  that  FISI  is  not 
countervailable  based  on  the  number  of 
users,  no  dominant/disproportionate 
use,  no  GOQ  discretion  in  conferring 
benefits,  and  integral  linkage  with  Crop 
Insurance. 


The  petitioners  contend  that  the 
COQ's  arguments  do  not  rest  on  new 
fectual  information  or  evidence  of 
changed  circumstances  that  would 
warrant  the  Department's  reexamination 
of  the  coimtervailability  of  FISI. 
Furthermore,  the  Department  rejected 
the  same  collateral  estoppel  argument 
made  by  the  GOQ  concerning  FISI  in 
Swine  Seventh,  Eighth,  and  Ninth 
Review  Results.  The  petitioners  also 
contend  that  the  GOQ  has  not  offered 
any  arguments  that  are  responsive  to  the 
Department's  earlier  finding  that  FISI 
was  not  linked  to  crop  insurance  in 
Swine  Seventh,  Eighth  and  Ninth 
Review  Results. 

Department's  Position:  We  disagree 
with  the  GOQ.  The  record  evidence 
establishes  that  FISI  was  not  used 
during  the  FOR  for  exports  of  the 
subject  merchandise  to  the  United 
States.  Therefore,  we  follow  the 
Department's  practice,  which  is  not  to 
examine  the  countervai lability  of 
programs  that  are  not  used  during  the 
FOR.  See,  e.g..  Live  Swine  from  Canada; 
Final  Results  of  Countervailing  Duty 
Administrative  Reviews  (56  FR  10410, 
10411;  March  12, 1991).  For  this  reason, 
all  arguments  advanced  by  the  GOQ  on 
the  non-countervailability  of  FISI, 
including  collateral  estoppel,  are  moot. 

We  disagree  with  the  GOQ's 
contention  that  the  Department  has 
exercised  its  discretion  to  determine 
that  an  investigated  program  was  both 
unused  and  noncountervailable  in 
Singapore  Compressors.  In  Singapore 
Compressors,  the  program  referred  to  by 
the  GOQ  did  not  provide  benefits  to  the 
subject  merchandise,  and  we 
specifically  stated  that  "the 
IDepartment's  regulations  were  not 
intended  to  require  the  Department  to 
discuss  programs  which  do  not  apply  to 
subject  merchandise." 

Comment  12:  The  GOQ  states  that  the 
Verification  Report  does  not  accurately 
reflect  the  effort  made  by  GOQ  officials 
at  verification  to  demonstrate  that  FISI 
and  Crop  Insurance  are  integrally 
linked.  The  GOQ  contends  that  its 
officials  proved  that  Crop  Insurance, 
working  together  with  FISI.  is  in  fact  an 
income  insiirance  program.  The  two 
insurance  systems,  FISI  and  Crop 
Insurance,  are  integrally  linked  to  work 
together  to  meet  a  common  objective  of 
providing  income  insiuance.  However, 
much  of  this  information  was  not 
reported  in  the  Verification  Report.  The 
GOQ  requests  that  the  Department 
amend  its  verification  reporj  to  reflect 
acciu-ately  and  completely  what 
Declined  at  verification  in  this 
administrative  review. 

Department's  Position:  We  disagree 
with  the  GOQ.  The  purpose  of 


verification  is  to  confirm  the  accuracyof 
the  information  already  submitted  on 
the  record.  This  practice  is  clearly  stated 
in  the  verification  outline  that  the 
Department  provides  to  the  interested 
parties  before  conducting  any 
verifications.  During  verification,  the 
GOQ  deemed  it  appropriate  to  elaborate 
in  great  detail  on  generic  statements 
made  in  the  response  vtrith  respect  to 
linkage.  If  this  information  had  been 
provided  in  the  GOQ's  questionnaire 
responses,  the  Department  might  have 
issued  a  supplemental  questionnaire 
and  would  have  checked  at  verification 
on  the  accuracy  of  this  previously 
submitted  material.  In  this  instance, 
however,  the  argumentation  and 
docuimentation  presented  at  verification 
clearly  went  beyond  what  had  been 
stated  and  docuimented  in  the  response. 
Verification  is  not  intended  to  be  an 
opportunity  for  respondents  to  argue 
their  position,  nor  is  it  intended  to  be 
an  opportunity  for  submission  of  new 
factual  information,  as  stated  in  our 
verification  outline. 

Furthermore,  in  this  case,  the  record 
evidence  establishes,  and  the 
Verification  Report  dociunents,  that  the 
FISI  program  was  not  used  during  the 
POR  for  exports  of  the  subject 
merchandise  to  the  United  States. 
Therefore,  consistent  with  the 
Department's  practice,  we  do  not 
examine  the  coimtervailability,  and 
therefore  integral  linkage,  of  programs 
that  are  not  used  in  the  POR  by 
producers  of  the  subject  merchandise 
{See  Department's  Position  on  Comment 
21).  As  a  result,  the  issue  of  amending 
the  Verification  Report  is  moot  as  FISI 
was  not  used  during  the  POR. 

Comment  13:  The  petitioners  contend 
that  the  Department  partially  relied  on 
a  finding  that  Quebec  did  not  export 
live  swine  during  the  POR  as  a  basis  for 
concluding  that  the  FISI  program  was 
not  used  during  the  FOR.  However,  the 
petitioners  state  that  review  of  the 
record  evidence  shows  that  the  two 
Canadian  Government  agencies 
responsible  for  reporting  Quebec  export 
data  have  provided  contradictory 
responses.  The  GOQ  identified  Quebec 
as  a  province  that  exported  1,795  hogs 
to  the  United  States  during  the  FOR. 
Quebec,  however,  provided  data 
suggesting  that  no  live  swine  were 
exported  to  the  United  States  during  the 
FOR.  Since  the  Department  has  been 
unable  to  solve  this  discrepancy, 
according  to  the  petitioners,  the  record 
does  not  support  the  conclusion  that 
Quebec  did  not  export  live  swine. 
Where  a  respondent  has  submitted  data 
that  is  contradictory,  the  Department 
routinely  makes  assumptions  about 
these  data  that  are  unfavorable  to 


respondents.  The  petitioners  conclude 
that,  under  these  circumstances,  the 
Department  should  assume  that  Quebec 
exported  live  swine  to  the  United  States 
during  the  FOR  for  purposes  of 
analyzing  the  FISI  program. 

The  GOQ  and  the  CPC  argue  that, 
contrary  to  the  petitioners'  assertion,  the 
Department's  determination  was  not 
based  upon  a  finding  that  there  were  no 
exports  of  live  swine  from  Quebec 
during  the  FOR;  the  determination  was 
based  on  fin4ing  that  FISI  could  not 
have  benefited  any  live  swine  that  might 
have  been  exported  to  the  United  States 
during  the  FOR.  The  GOQ  and  the  CPC 
state  that  the  Department  verified  that 
all  market  hogs  that  could  have 
benefited  bom  FISI  payments  were  sold 
to  abattoirs  in  Canada.  Therefore,  the 
Department  correctly  found  the  FISHI 
could  not  have  benefited  any  subject 
merchandise  that  might  have  been 
exported  to  the  United  States  during  the 
FOR. 

Department's  Position:  We  disagree 
with  the  petitioners.  The  Department 
verified  that  all  hogs  receiving  FISI 
payments  during  the  FOR  were 
slaughtered  in  Canada.  See  Verification 
Report  at  page  32.  As  such,  no  live 
swine  exported  from  Quebec  received 
FISI  payments.  Accordingly,  we 
determined  that  this  program  was  not 
used.  However,  we  also  verified  that 
there  were  exports  of  live  swine  fi-om 
Quebec.  As  such,  for  those  programs 
where  assistance  was  provided  during 
the  POR  to  all  live  swine  in  Quebec,  we 
properly  calculated  a  subsidy  rate  for 
the  FOR.  (See  Memorandum  to  the  File 
from  Team  A  regarding  the  Farm 
Income  Stabilization  Program  dated 
September  25,  1996,  which  is  on  file  in 
the  CRU.) 

Final  Results  of  Review 

For  the  period  April  1, 1994  through 
March  31, 1995,  we  determine  the  total 
net  subsidy  on  live  svyrine  from  Canada 
to  be  Can$0.0098  per  kilogram. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess 
countervailing  duties  of  Can$0.0G98  per 
kilogram  on  shipments  of  live  svtnne 
from  Canada  exported  on  or  after  April 
1,  1994  and  on  or  before  March  31, 
1995. 

The  cash  deposit  is  Can$0.0013  per 
kilogram,  which  is  de  minimis. 
Accordingly,  the  Department  will  also 
instruct  the  U.S.  Customs  Service  to 
waive  cash  deposits  on  shipments  of  all 
live  swine  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The  cash 
deposit  rate  is  different  than  the 
assessment  rate  because,  as  explained 


above,  we  have  taken  into  account 
program-wide  changes  in  calculating  the 
cash  deposit  rate  (see  Pasta  from 
Turkey). 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (AFO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  April  7,1997. 
Robert  S.  LaRusaa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  97-9551  Filed  4-11-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Grant  of  Certificate  of  Interim 
Extension  of  the  Term  of  U.S.  Patent 
No.  4,197,297;  CORLOPAM» 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  Term  Extension. 

summary:  The  Patent  and  Trademark 
Office  has  issued  a  certificate  under  35 
U.S.C.  156(d)(5)  for  a  one-year  interim 
extension  of  the  term  of  U.S.  Patent  No. 
4,197.297  that  claims  the  active 
ingredient,  fenoldopam  mesylate,  in  the 
human  drug  product  "CORLOPAM*" 
and  methods  of  use  of  said  active 
ingredient. 

FOR  INFORMAHON  CONTACT:  Karin  Tyson 
by  telephone  at  (703)  305-9285;  by  mail 
marked  to  her  attention  and  addressed 
to  the  Assistant  Commissioner  for 
Patents,  Box  DAC,  Washington,  D.C. 
20231;  or  by  fax  marked  to  her  attention 
at  (703) 308-6916. 

SUPPLEMENTARY  INFORMATION:  Section 
156  of  Title  35.  United  States  Code, 
generally  provides  that  the  term  of  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  if  the  patent  claims  a 
product,  or  a  method  of  making  or  using 
a  product,  that  has  been  subject  to 
certain  defined  regulatory  review. 
Under  section  156.  a  patent  is  eligible 
for  term  extension  only  if  regulatory 
review  of  the  claimed  product  was 


completed  before  the  original  patent 
term  expired. 

On  December  3. 1993.  section  156  was 
amended  by  Pub.  L.  103-179  to  provide 
that  if  the  owner  of  record  of  the  patent 
or  its  agent  reasonably  expects  the 
applicable  regulatory  review  period  to 
extend  beyond  the  expiration  of  the 
patent,  the  owner  or  its  agent  may 
submit  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks  for  an  interim  extension  of 
the  patent  term.  If  the  Commissioner 
determines  that,  except  for  permission 
to  market  or  use  the  product 
commercially,  the  patent  would  be 
eligible  for  a  statutory  extension  of  the 
patent  term,  the  Commissioner  shall 
issue  to  the  applicant  a  certificate  of 
interim  extension  for  a  p^od  of  not 
more  than  one  year. 

On  March  21, 1997,  Neurex 
Corporation,  an  agent  of  SmithKline 
Beecham  Corporation,  the  owner  of 
record  of  U.S.  Patent  No.  4,197,297, 
filed  an  application  under  35  U.S.C. 
156(d)(5)'  for  interim  extension  of  the 
term  of  U.S.  Patent  No.  4,197,297.  The 
patent  claims  the  active  ingredient, 
fenoldopam  mesylate,  in  the  human 
drug  product  "CORLOPAM*"  and 
methods  of  use  of  said  active  ingredient. 
The  application  indicates,  and  the  Food 
and  Drug  Administration  (FDA)  has 
confirmed,  that  the  product  is  currenUy 
undergoing  a  regulatory  review  under 
section  505  of  the  Federal  Food,  £)rug, 
and  Cosmetic  Act  (21  U.S.C.  355)  before 
the  FDA  for  permission  to  market  or  use 
the  product  commercially.  Thf  original 
term  of  the  patent  expires  on  April  8, 
1997. 

Review  of  the  application  indicates 
that,  except  for  permission  to  market  or 
use  the  product  commercially,  the 
subject  patent  would  be  eligible  for  an 
extension  of  the  patent  term  under  35 
U.S.C.  156.  Since  it  is  apparent  that  the 
regulatory  review  period  may  extend 
beyond  the  date  of  expiration  of  the 
patent,  interim  extension  of  the  patent 
term  under  35  U.S.C.  156(d)(5)  is 
appropriate. 

An  interim  extension  under  35  U.S.C. 
156(d)(5)  of  the  term  of  U.S.  Patent  No. 
4,197,297  is  granted  for  a  period  of  one 
year  from  the  original  expiration  date  of 
the  patent. 

Dated:  April  7, 1997. 
Bruce  A.  Lelunan, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  97-9555  Filed  4-11-97;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Title  of  information  collection: 
FoUow-Up  Activities  for  Product- 
Related  Injuries. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
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For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 


South  Weymouth  property  determined 
surplus  to  the  needs  of  the  federal 
Bovemment. 


should  clearly  describe  specific  issues 
or  topics  which  the  EIS  should  address. 

Written  mmmftnts  must  h<>  nnfitmnrkarl 


CONSUMER  PRODUCT  SAFETY 
COMMSSiON 

Submission  for  OMB  Review; 
Comment  Request — Follow-up 
Activities  for  Product-Related  Injuries 

AGENCY:  Consumer  Product  Safety 

Conunission. 

action:  Notice. 

SUMMARY:  In  the  Federal  Register  of 

January  9,  1997  (62  PR  1325).  the 
Consiimer  Product  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35)  to 
announce  the  agency's  intention  to  seek 
extension  of  approval  of  a  collection  of 
information  conducted  during  follow-up 
activities  for  product-related  injuries.  By 
publication  of  this  notice,  the 
Commission  announces  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reinstatement 
of  approval  of  that  collection  of 
information  without  change  through 
May  31.  2000. 

Section  5(a)  of  the  Consiuner  Product 
Safety  Act  (15  U.S.C.  §  2054(a))  requires 
the  Commission  to  collect  information 
related  to  the  cause  and  prevention  of 
death,  injury,  and  illness  associated 
with  consumer  products,  and  to  conduct 
continuing  studies  and  investigations  of 
deaths,  injuries,  diseases,  and  economic 
losses  resulting  from  accidents 
involving  consimier  products.  The 
Commission  uses  this  information  to 
support  rulemaking  proceedings, 
development  and  improvement  of 
voluntary  standards,  information  and 
education  programs,  and  administrative 
and  judicial  proceedings  to  remove 
unsafe  products  from  the  marketplace 
and  consimiers'  homes. 

Persons  who  have  been  involved  in  or 
who  have  witnesses  incidents 
associated  with  consumer  products  are 
an  important  source  of  information 
about  deaths,  injuries,  and  illnesses 
resulting  from  such  incidents.  From 
consimaer  complaints,  newspaper 
accoimts.  death  certificates,  hospital 
emergency  room  reports,  and  other 
sources,  the  Commission  selects  a 
limited  niunber  of  accidents  for 
investigation.  These  investigations  may 
involve  face-to-face  interviews  with 
accident  victims  or  witnesses,  or 
telephone  interviews  with  those 
persons. 

Additional  Details  About  the  Request 
for  Approval  of  a  Collection  of 
Information 

Agency  address:  Consiuner  Product 
Safety  Commission.  Washington.  D.C. 
20207. 


Title  of  information  collection: 
Follow-Up  Activities  for  Product- 
Related  Injuries. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  One  time  for 
each  respondent. 

General  description  of  respondents: 
Persons  who  have  been  involved  in,  or 
who  have  witnessed,  incidents 
associated  with  consumer  products. 

Estimated  number  of  respondents: 
Total  4,060:  2.200  to  be  interviewed  by 
telephone;  700  to  be  interviewed  at  the 
incident  site;  1,000  who  fill  out  forms 
on  the  Commission's  internet  web  site 
or  in  Commission  publications;  160  to 
be  interviewed  by  hot-line  operators. 

Estimated  annual  average  number  of 
hours  per  respondent:  0.34  hour  for 
each  telephone  interview;  5.0  hours  for 
each  on-site  interview;  0.2  hour  to  fill 
out  a  form;  0.025  hour  for  each  hot-line 
interview. 

Estimated  total  annual  number  of 
hours  for  all  respondents:  4.452. 

Comments:  Comments  on  this  request 
for  reinstatement  of  approval  of  a 
collection  of  information  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Wassmer.  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affiairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  reinstatement 
of  approval  of  a  collection  of 
information  and  supporting 
documentation  are  available  from 
Robert  E.  Frye.  Director,  office  of 
Planning  and  Evaluation.  Consiuner 
Product  Safety  Conunission, 
Washington,  DC  20207;  telephone:  (301) 
504-0416.  extension  2264. 

Dated:  April  9, 1997. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(PR  Doc.  97-9587  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel 
Meeting  on  Command,  Control  and 
Information,  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  on  May  7, 
1997  at  the  Pentagon,  Washington.  DC 
from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefing 
for  the  1997  Summer  Study  topic  on 
Expeditionary  Forces. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carol3m  A.  Lunsfbrd, 
Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  97-9480  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel  Chairs 
Meeting  of  the  USAF  Scientific 
Advisory  Board  be  permitted  to  conduct 
a  closed  meeting  at  Ramstein  Air  Base. 
Germany;  Vicenza,  Aviano,  Italy;  and 
Taszar,  Hungary  on  May  14-19, 1997 
from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  brl9fing 
for  the  1997  Summer  Study  topic  on 
Expeditionary  Forces. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  5S2b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsfbrd, 
Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-9481  Filed  4-11-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel 
Meeting  on  Command,  Control  and 
Information,  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  at  Eglin  Air 
Force  Base  (AFB).  MacDill  AFB, 
Hurlburt  AFB,  and  Northrop  Grumman, 
Melbourne.  FL  on  June  9-10,  1997  at 
from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefing 
for  the  1997  Summer  Study  topic  on 
Expeditionary  Forces. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsfbrd, 
Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-9482  Filed  4-11-97;  8:45  am) 
BILIJNQ  COOE  )aio-ei-p 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel 
Meeting  on  Command,  Control  and 
Information,  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  on  June  26- 
27,  1997  at  the  USAF  Academy, 
Colorado  Springs,  Colorado  and 
Peterson  Air  Force  Base,  Colorado  from 
8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefing 
for  the  1997  Summer  Study  topic  on 
Expeditionary  Forces. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  TiUe  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolyn  A.  Lunsford, 
Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-9483  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  intent  To  Prepare  an 
Environmental  Impact  Statement  for 
The  Proposed  Disposal  and  Reuse  of 
Naval  Air  Station  South  Weymouth, 
Massachusetts 

summary:  Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  implementing 
procedural  provisions  of  the  National 
Environmental  PoUcy  Act  (NEPA).  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
disposal  and  reuse  of  Naval  Air  Statipn 
(NAS)  South  Weymouth.  Massachusetts. 

In  1995,  President  Clinton  and 
Congress  accepted  the  recommendations 
of  the  Congressional  Committee  on  Base 
Realignment  and  Closure  (BRAC)  to 
close  NAS  South  Weymouth, 
Massachusetts.  The  proposed  action  to 
be  considered  and  evaluated  in  the  EIS 
is  the  disposal  and  reuse  of  the  NAS 


South  Weymouth  property  determined 
surplus  to  the  needs  of  the  federal 
government. 

NAS  South  Weymouth,  located  in 
both  Plymouth  and  Norfolk  counties  in 
Massachusetts,  consists  of 
approximately  1417  acres.  It  is  situated 
in  the  three  communities  of  Weymouth, 
Rockland,  and  Abington.  A  family 
housing  area  and  a  ten-acre  parcel  on 
the  main  base  have  been  transferred  to 
the  U.S.  Coast  Guard.  The  remainder  of 
NAS  South  Weymouth  main  base 
property  will  be  available  for 
redevelopment  by  the  local 
communities. 

Two  off-base  family  housing  areas  are 
located  in  the  city  of  Quincy.  The 
disposal  and  reuse  of  these  sites  will  be 
addressed  in  a  separate  environmental 
document.  In  addition,  NAS  South 
Weymouth  owns  and  maintains  a 
bombing  target  range  on  No  Man's 
Island  located  approximately  three 
miles  from  Martha's  Vinyard  in  the 
AUantic  Ocean.  No  Man's  Island  will  be 
transferred  to  the  Department  of  the 
Interior  for  continued  use  as  a  natural 
wildlife  area. 

The  NAS  South  Weymouth  Reuse 
Committee  acting  as  the  Local 
Redevelopment  Authority  (LRA)  has 
prepared  a  reuse  plan  for  the  NAS 
property.  The  plan  represents  a 
reasonable  and  likely  redevelopment 
scenario  based  on  the  proposed  zoning 
of  the  site.  The  EIS  will  evaluate 
environmental  impacts  or  reuse,  as  well 
as  of  other  reasonable  possible 
redevelopment  scenarios  under  current 
or  other  zoning  classffications.  Navy 
will  also  evaluate  the  no  action 
alternative,  defined  as  the  retention  of 
NAS  South  Weymouth  by  the  federal 
government.  Environmental  issues  that 
will  be  addressed  in  the  EIS  include  air 
quality,  water  quality,  wetland  impacts, 
endangered  species  impacts,  cultural 
resource  impacts,  and  socioeconomic 
impacts. 

ADDRESSES:  The  Navy  will  hold  a  public 
meeting  to  further  identify  the  scope  of 
issues  to  be  addressed  in  the  EIS.  The 
meeting  will  be  co-chaired  by  the 
Massachusetts  Department  of 
Environmental  Protection,  w^hich  is  a 
cooperating  agency  in  the  preparation  of 
the  EIS.  The  meeting  will  be  held  on 
Tuesday.  April  29, 1997.  beginning  at 
7:30  p.m.,  at  Hangar  1,  NAS  South 
Weymouth.  Navy  representatives  will 
make  a  brief  presentation,  then  members 
of  the  public  will  be  asked  to  provide 
their  comments.  Agencies  and  the 
public  are  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of.  oral  comments  at  the  scoping 
meeting.  To  be  most  helpful,  comments 


should  clearly  describe  specific  issues 
or  topics  which  the  EIS  should  address. 
Written  comments  must  be  postmarked 
by  May  15, 1997,  and  should  be  mailed 
to  Commanding  Officer,  Northern 
Division.  Naval  Fadfities  Engineering 
Command,  Attn.  Mr.  Kurt  Frederick 
(Code  202KF),  10  Industirial  Highway, 
MSC  82,  Lester,  PA  19113.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  on  this 
action  and  will  be  given  equal 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  this 
notice  may  be  obtained  by  contacting 
Mr.  Kurt  Frederick  at  (610)  595-0728. 
facsimile  (610)  595-0778. 

Dated:  April  9, 1997. 
D.E.Koenig. 

LCDR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

(FR  Doc.  97-9537  Filed  4-11-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Educational 
Research  Policy  and  Priorities  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portions  of  the  meeting.  The  public  is 
being  given  less  than  15  days  notice  of 
this  meeting  due  to  problems  in 
scheduling  this  meeting. 
DATES:  April  16. 1997. 
TIME:  9  a.m.  to  3  p.m.  (open);  3  p.m.  to 
4  p.m.  (closed). 

LOCATION:  Room  100,  80  F  St..  NW., 
Washington,  DC  20208-7564. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thelma  Leenhouts,  Designated  Federal 
Official,  National  Educational  Research 
Pohcy  and  Priorities  Board, 
Washington,  D.C.  20208-7564.  Tel.: 
(202)  219-2065;  fax:  (202)  219-1528;  e- 

mail:  Thelma Leenhouts@ed.gov. 

SUPPLEMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
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and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
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forthcoming  teleconference  of  the 
National  Educational  Research  Policy 
and  Priorities  Board.  Notice  of  this 
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ACTION:  Notice  of  open  meeting. 
SUMMARY:  Piusuant  to  the  provisions  of 
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Issued  at  Washington.  DC  on  April  9. 
1997. 
Radwl  M.  SaBMid, 

Actins  Deoutv  Advisory  Committee 


meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 


that  it  has  issued  DOE/FE  Order  No. 
1266  on  March  20. 1997.  granting 
PanEnergy  Trading  and  Market  Services, 
L.LC.  lone-term  authorization  to  import 


and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  meeting  of  the  Executive 
Committee  is  open  to  the  public,  except 
for  a  portion  which  will  be  closed  from 

3  to  4  p.m.  The  proposed  agenda 
incliides  a  review  of  the  Board's  work 
plan  and  budget,  staff  assignments, 
committee  appointments,  and 
discussion  of  the  Regional  Educational 
Laboratory  initiative.  The  meeting  will 
be  closed  to  the  public  from  3  p.m.  to 

4  p.m.  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
Appendix  I)  and  under  exemptions  (2) 
and  (6)  of  Section  552b(c)  of  Title  5 
U.S.C  (Pub.  L.  94-409;  5  U.S.C. 
S52b(c)(6))  to  discuss  the  procedure  for 
the  evaluation  of  the  executive  director. 
The  Committee  will  consider  matters 
that  relate  solely  to  the  internal  rules 
and  practices  of  the  Board  and 
performance  of  the  incumbent  in  this 
position,  matters  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  final  agenaa  will  be  available  from 
the  Board  office  on  April  11, 1997. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552(b)  wiD  be  available  to  the 
pubUc  within  14  days  of  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  Suite  100.  80  F  St.. 
NW..  Washington.  DC  20208-7564. 

Dated:  April  8, 1997. 
EveMBitfier. 
Executive  Director. 

(PR  Doc.  97-9526  Filed  4-11-97:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Prtorities  Board;  Teleconference 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTXM:  Notice  of  meeting  by 
teleconference. 

SUkMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 


forthcoming  teleconference  of  the 
National  Educational  Research  Pohcy 
and  Priorities  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  docimient  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  public  is  being  given  less  than  15 
days  notice  of  this  meeting  because  the 
Board  is  required  to  make  a  response  to 
an  agency  initiative  within  a  limited 
time. 

DATE:  April  21, 1997. 
7ME:  12  noon  to  2  pjn. 

LOCATKJN:  Room  lOO,  80F  St.,  NW., 
Washington,  DC  20208-7545. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thelma  Leenhouts,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board, 
Washington.  D.C.  20208-7564.  Tel.: 
(202)  219-2065;  fax:  (202)  219-1528;  e- 
mail:  Thelma Leenh6uts@ed.gov. 

SUPPI.EMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1944.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  teleconference  is  open  to  the 
pubUc.  The  proposed  agenda  will 
consider  issues  related  to  proposed 
national  achievement  tests  for  reading 
in  grade  four  and  mathematics  in  grade 
eight. 

A  final  agenda  will  be  available  from 
the  Board  office  on  April  17, 1997. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  Suite  100,  80  F  St., 
NW.,  Washington,  D.C.  20208-7564. 

Datad-  April  7, 1997. 
Eve  M.  Bither, 
Executive  Director. 
(PR  Doc  97-9527  Filed  4-11-97;  8:45  am] 

BlUMaCOOC  4000-ei-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conmiittee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
0^  Ridge  Reservation. 

DATES:  Wednesday,  May  7,  6:00  p.m.- 
9:30  pjn. 

ADDRESSES:  Information  Resource 
Center.  105  Broadway,  Oak  Ridge, 
Teimessee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge.  TN  37830. 
(423) 576-1590. 

SUPP1.EMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  The  meeting  will 
focus  on  conducting  business  topics  for 
the  Board.  No  technical  presentations 
will  be  provided. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Sandy  Perkins  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  fadUtate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  pubUc  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  8:30 
am  and  5:00  pm  on  Monday, 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Satiu'day,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830.  or 
by  calling  her  at  (423)  576-1590. 
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Algonquin's  existing  open  access  Rate 
Schedule  AFT-CL.  as  modified. 
Any  person  desiring  to  be  heard  or  to 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


number  of  filings  received.  The  filings 
are  not  being  consolidated.  Any  party 
who  wishes  to  file  a  protest  must  file  a 
seoarate  orotest  for  each  docket.  The 


Issued  at  Washington,  DC  on  April  9, 
1997. 

Rachel  M.  SaiMiel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
(FR  Doc.  97-9523  Filed  4-11-97;  8:45  am) 

MLUNQCOOC  MfO-ei-^ 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant 

AGENCY:  Department  of  Energy. 
ACTXM:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Enviromnental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Pantex  Plant. 

DATE  AND  TIME:  Tuesday.  April  22,  1997: 
10:00  a.m.-2:30  p.m. 
ADDRESSES:  Amarillo  Association  of 
Realtors,  5601  Enterprise  Circle, 
Amarillo,  Texas. 

FOR  FUmXER  INFORMATION  CONTACT:  Tom 
Williams,  Program  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120  (806) 477-3121. 

SUPPLEMENTARY  INFORMA"nON: 

Purpose  of  the  Committee:  The  Board 
provides  input  to  the  Department  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  future 
use,  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

Tentative  Agenda: 

10:00  a.m.    Welcome — Agenda 

Review — Approval  of  Minutes 
10:10  a.m.    Co-Chair  Comments 
10:20  a.m.     Task  Force  Reports 

— ^Environmental  Restoration 

— Transition 

— Site  Development 
10:50  a.m.    Subcommittee  Reports 

— Policy  &  Personnel 

— Nominations  &  Membership 

— Air  Monitoring 
11:20  a.m.    Ex-Offido  Reports 
12:00  p.m.     Lunch 
12:30  p.m.    Air  Monitoring  Talk  by  Joe 

Panketh 
1:30  p.m.    Updates — Occurrmce 

Reports — DOE 
2:30  p.m.    Closing  Remarks/ Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public,  and  public  comment 
will  be  invited  throughout  the  meeting. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 


meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  Williams'  office  at 
the  address  or  telephone  number  listed 
above.  I^uests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  in 
advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  PubUc  Reading 
Rooms  located  at  the  Amarillo  College     ' 
Lynn  Library  and  Learning  Center.  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thursday;  7:45  am  to  5KX)  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pro,  Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  hsted 
above. 

Issued  at  Washington,  EC  on  April  9, 1997. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  97-9524  Filed  4-11-97;  8:45  am) 
BtLLMQCOOC  6««M>1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
[FE  DockM  No.  97-28-NQ] 

Panenergy  Trading  and  Market 
Services,  LLC;  Order  Granting  Long- 
Term  Authorization  To  Import  Natural 
Gas  From  Canada 

AQENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 


that  it  has  issued  DOE/FE  Order  No. 
1266  on  March  20, 1997,  granting 
PanEnergy  Trading  and  Market  Services, 
L.LQ  long-term  authorization  to  import 
up  to  8,782  MMBtu  (approximately 
8,782  Mcf)  of  natural  gas  per  day  from 
Canada  commencing  November  1, 1997, 
and  terminating  October  31,  2007.  TYm 
natural  gas  shall  be  imported  at  Niagara 
Falls,  New  York,  imder  a  supply 
arrangement  with  PanEnergy  Marketing 
Limited  Partnership. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 
Activities  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0350,  (202)  586-9478.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  March  31, 
1997. 

Wayne  E.  Peters, 

Manager,  Natural  Gas  Regulation,  Office  of 
Naturid  Gas  and  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 
|FR  Doc.  97-9525  Filed  4-11-97;  8:45  am) 
BIUMQ  COK  MSft-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP97-91 8-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Application 

April  8. 1997. 

Take  notice  that  on  March  31, 1997, 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road. 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP97-3 18-000,  an 
abbreviated  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  op>erate  a 
lateral  pipeline  to  coimect  Algonquin's 
existing  pipeline  system  with  facilities 
owned  by  the  Taimton  Municipal  Light 
Plant  (TMLP),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pi;bUc 
inspection. 

Algonquin  proposes  to  construct  and 
operate  approximately  924  feet  of  12- 
inch  diameter  pipeline  lateral  and 
appurtenant  facilities  from  a  point  on 
Algonquin's  existing  G-10  system  in  the 
Town  of  Berkeley,  Massachusetts, 
passing  under  the  Taunton  River,  to 
Taunton,  Massachusetts.  Algonquin 
says  the  facilities  are  required  to 
provide  up  to  27,000  MMBtu  per  day  of 
transportation  service  for  TMLP  under 
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Commission  and  are  available  for  public 

inspection. 

LoisD.Ciidiril. 


Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 

ei.j :•.!.  41..  o-__:».i_—  .._-ll  U- 


First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 


._J  n ..J.. 


fAO   I  'L'li 


Algonquin's  existing  open  access  Rate 
Schedule  AFT-CL.  as  modified. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
29. 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  1 5  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  reqiiired  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasfaeU. 
Secretary. 

IFR  Doc.  97-9494  Filed  4-11-97;  8:45  am] 
aiLUNO  cooc  «n7-oi-M 


DEPARTMEffT  OF  ENERGY 

Fedaral  En«rgy  Regulatory 
Commission 

[Docket  Nos.  RP97-171-002,  RPtT-ITO- 
002.  RP97-13»-001,  RP97-1 79-001,  RP97- 
182-001,  RP«7-1«7-002.  RP97-166-001, 
RP97-1 1 4-002,  RP97-1 53-001 ,  RP97-1 47- 
001.  RP97-161-002.  RP97-104-001.  RP9*- 
144-001,  RP«7-154-002,  RP97-140-001, 
RP97-1 52-001.  RP97-151-001,  RP07-156- 

001,  RP97-105-001.  RP97-17»-002,  RP97- 
13«-001.  RP97-15<M)02  RP97-143-001, 
RP97-150-O02,  RP97-146-001.  RP97-156- 

002,  RP97-163-001.  and  RP97-148-002  (Not 
Consolldatod)] 

ANR  Pfpeiins  Company,  Blue  Lake  Gas 
Storage  Company,  Caprock  Pipeline 
Company.  Carnegie  Interstate  Pipeline 
Company.  Cove  Point  LNG  Limited 
Partnership.  Columbia  Gas 
Transmission  Corporation.  Columbia 
Gulf  Transmission  Company. 
Equitrans,  LP.,  Granite  Gas 
Transmission  Inc..  High  island 
Offshore  System.  Iroquois  Gas 
Transmission  System.  LP..  Kentucky 
West  Virginia  Gas  Company;  L.L.C.,  K 
N  Wattenberg  Transmission  Ltd. 
Liability  Ca,  Koch  Gateway  Pipeline 
Company,  Louisiana-Nevada  Transit 
Company.  Michigan  Gas  Storage 
Company.  Mid  Louisiana  Gas 
Company.  Mobile  Bay  Pipeline 
Company.  Nora  Transmission 
Company,  Ozark  Gas  Transmission 
System,  Paiute  Pipeline  Company. 
Richfield  Gas  Storage  System,  TCP 
Gathering  Company,  Transcontinental 
Gas  Pipe  Line  Corporation,  U-T 
Offshore  System,  Viking  Gas 
Transmission  Company,  WestGas 
Interstate,  Inc.,  and  Williston  Basin 
Interstate  Pipeline  Company,;  Notice  of 
Proposed  Changes  in  FERC  Gas 
Tariffs 

April  8.  1997. 

Take  notice  that  the  applicants 
referenced  above  tendered  for  filing 
tariff  sheets  to  comply  with  the 
Commission's  directives  in  Order  No. 
587  and  Order  No.  587-B,  to  be  effective 
June  1, 1997. 

Each  applicant  states  that  its  filing 
complies  with  the  Commission's  early 
order  on  its  pro  forma  tariff  filing  and 
compUes  with  the  Commission's  Order 
No.  587-B,  issued  on  January  30,  1997, 
in  Docket  No.  RM96-1-003,  by 
incorporating  by  reference  into  its  FERC 
Gas  Tariff  the  Electronic  Delivery 
Mechanism  Standards  promulgated  by 
the  GISB  and  adopted  in  Order  No.  587- 
B. 

Each  applicant  states  that  Copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

The  above-referenced  dockets  are 
being  noticed  together  due  to  the  large 


number  of  filings  received.  The  filings 
are  not  being  consolidated.  Any  party 
who  wishes  to  file  a  protest  must  file  a 
separate  protest  for  each  docket.  The 
notice  can  be  located  in  the 
Commission's  QPS  under  the  lead  filing 
ANR  Pipeline  Company.  Docket  No. 
RP97-1 71-002. 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  22, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  filings  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
UisD.CasheU, 
Secretary. 
IFR  Doc.  97-9500  Filed  4-11-97;  8:45  am] 

BILLMQ  cooc  6717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pocket  No.  RP97-32ft-000] 

Arkansas  Western  Pipeline  Company; 
Notice  of  Filing 

April  8,  1997. 

Take  notice  that  on  April  1, 1997, 
Arkansas  Western  Pipeline  Company 
(AWP)  tendered  for  filing  a  petition  for 
waiver  of  certain  business  practice 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  and  adopted 
by  the  Commission  in  Order  Nos.  587 
and  587-B. 

AWP  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  in  order  to  create  additional 


Commission  and  are  available  for  public 

inspection. 

Loia  D.  CaabaU. 

SeciBtaiy. 

(FR  Doc  97-9504  Filed  4-11-97;  8:45  am] 

■UJMQ  COM  cnr-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-316-0001 

Chandetaur  Pipe  Una  Company; 
Notice  of  Application 

April  8, 1997. 

Take  notice  that  on  March  31, 1997. 
Chandeleur  Pipe  Line  Company 
(Chandeleur),  P.O.  Box  740339,  New 
Orleans,  Louisiana  70176-0339,  filed  in 
Docket  No.  CP97-316-000  an 
appUcation  pursuant  to  Section  7(c)  of 
the  Natvuul  Gas  Act  for  authorization  to 
construct,  install  and  operate  four  miles 
of  24-inch  pipeline  in  Jackson  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Chandeleur  proposes  to  construct  foiu 
miles  of  24-indi  pipeline  (Destin 
Extension)  in  order  to  connect 
Chandeleur's  existing  pipeline  system 
with  the  interstate  pipeline  proposed  to 
be  constructed  by  Destin  Pipeline 
Company.  LL.C.  in  Docket  No.  CP96- 
655-000.  Chandeleur  states  that  the 
Destin  Extension  will  enhance  the 
reliability  of  gas  supplies  attached  to 
Chandeleur's  system. 

Chandeleur  estimates  the  cost  of  the 
Destin  Extension  at  $4,400,000. 
Chandeleur  proposes  to  roll  the  costs  of 
the  Destin  Extension  into  its  existing 
open  access  transportation  rates  which 
would  result  in  a  rate  increase  of  3.2% 
to  firm  shippers. 

Chandeleur  requests  that  the 
Commission  issue  a  preliminary  order 
on  all  non-environmental  issues  by  July 
1, 1997,  and  a  final  order  by  November 
30. 1997.  Chandeleur  states  that  it  will 
coordinate  construction  of  the  Destin 
Extension  with  the  facilities  proposed  to 
be  constructed  by  Destin  Pipeline 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
29, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  tnotion  to  intervene 
in  accoi€&nce  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  \fi 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  1 5  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Chandeleur  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caaliril, 
Secretary. 

IFR  Doc.  97-9493  Filed  4-11-97;  8:45  am] 
MLLMG  CODE  t717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

(Docket  No.  OAd7-668-000] 

Consolidated  Edison  Company  of  New 
York.  Inc.;  Notice  of  Filing 

April  4, 1997. 

Take  notice  that  on  March  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  to  Rate  Schedule 
No.  145,  an  agreement  with  Vitol  Gas  & 
Electric  LLC  (VGE)  for  the  sale  and 
purchase  of  energy  and  capacity. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
VGE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  888 


First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFK  385.211 
or  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies   ' 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaahdL 
Secretary. 

[FR  Doc.  97-9530  Filed  4-11-47;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlsskMi 


[Docket  No.  OA97-607-OO(q 

Consolidatad  Edison  Company  of  New 
York.  Inc.;  Nottoe  of  Filing 

April  4, 1997. 

Take  notice  that  on  March  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  to  Rate  Schedule 
No.  151,  an  agreement  with  Enron 
Power  Marketing  Inc  (EPMI)  for  the  sale 
and  purchase  of  energy  and  capacity. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
EPMI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CasbeU. 
Secretary. 

[FR  Doc.  97-9531  Filed  4-11-97;  8:45  ami 
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Niagara  Expansion  Project.  National 
Fuel  states  that  the  First  Amendment 
also  addressed  a  proposed  change  in 


facilities.  National  Fuel  states  that  these 
customers  have  requested  firm  service 
to  Leidy,  Pennsylvania,  a  recognized 


unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CashelL 


DEPARTMEMT  OF  ENERGY 

FMtoral  Energy  FtoguMory 
Comrotoslon 


[Dodnt  No.  OT»7-1»-000| 

Equltrans,  LP.;  Notice  of  Proposed 
Change  in  FERC  Qas  Term 

April  8. 1997. 

Take  notice  that  od  April  1. 1997, 
Equitrans,  LP.  CEquitrans)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  the 
following  tariff  sheet,  to  become 
effective  April  1. 1997. 

Sixth  Revifed  Sheet  Na  401 

Eqtiitrans  states  that  this  filing  is 
made  to  update  Equitrans'  index  of 
customers.  In  Order  Na  581  the. 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tarifiis  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  changes  in  contract  activity. 
Equitrans  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  tariff  sheet  to  take  effect  on 
April  1, 1997.  the  first  calendar  quarter, 
in  accordance  with  Order  No.  581. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  ivith  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C.  All 
such  motions  or  protests  must  be  filed 
in  accordance  with  Section  154.210  of 
the  Commission's  Regxilations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Laia  D.  CaaiMU. 

Socntaty. 

(PR  Doc  97-949S  Tiled  4-11-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Not.  RP97-157-001  and  RP97-322- 
000) 

Gas  Transports,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  8, 1^7. 

Take  notice  that  on  April  2.  M07.  Gas 
Transport,  Inc.  (GTI)  tendered  for  filing 
various  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volimie  No.  1, 
with  a  proposed  effective  date  of  June  1. 
1997. 

GTI  states  that  these  tariff  sheets 
reflect  the  requirements  of  Order  No. 
587,  issued  by  the  Commission  in 
Docket  No.  RM96-1-000  on  July  17, 
1996. 

GTI  states  that  copies  of  its  filing  were 
served  upon  its  jurisdictional  customers 
and  the  Regulatory  Commissions  of  the 
states  of  Ohio  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  Such  motions  or 
protests  must  be  filed  on  or  before  April 
22, 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaaheU, 
Secretary. 
[PR  Doc.  97-9499  Filed  4-11-97;  8:45  am) 

MUJNQ  coot  STIT-Ot-ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Docket  No.  CP96-871-00S] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Amendment 

April  8, 1997. 

Take  notice  that  on  April  3. 1997. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  10  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  an 
amendment  to  its  pending  application 
in  Docket  No.  CP96-67 1-000  pursuant 
to  Sections  7(b)  and  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  in  order  to  create  additional 
firm  transportation  capacity  fiom  the 
Niagara  import  point  to  Leidy  and 
Wharton,  Pennsylvania,  and  permission 
and  approval  to  abandon  certain 
facihties,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  states  that  the  purpose 
of  the  amendment  is  to  eliminate  fitun 
the  appUcation  the  facilities  not  needed 
to  serve  two  firm  shippers,  Enron 
Capital  &  Trade  Resoiuces  Corp.  (Enron) 
and  Union  Pacific  Fuels,  Inc.  (Union 
Pacific),  whose  services  are  not 
dependent  upon  authorization  of  the 
proposed  Seafioard  project  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Specifically, 
National  Fuel  proposes  to:  (1)  eliminate 
from  its  application  the  request  for 
authorization  to  replace  compressor 
units  1-4  at  the  Ellisburg  Compressor 
Station  with  a  new  3,200  hp  unit,  and 
(2)  submit  the  Amended  and  Restated 
Precedent  Agreement  between  National 
Fuel  and  Enron  Capital  &  Trade 
Resources. 

National  Fuel  states  that  the  original 
application  sought  authorization  for 
facilities  that  would  f)rovide  an 
additional  48.000  Dth  per  day  of  firm 
winter  capadty^d  21.344  Dth  per  day 
of  firm  non-winter  capacity  fit>m  the 
Niagara  import  point  to  the 
interconnections  between  the  facilities 
of  National  Fuel  and  Transco  at  Leidy 
and  Wharton,  Pennsylvania.  Of  this 
additional  capacity,  44,344  Dth/d  was 
subscribed  on  a  long-term  basis  by 
Enron  and  Renaissance  Energy  (U.S.). 
Inc.  (Renaissance),  both  of  which 
planned  to  use  the  additional  capacity 
on  National  Fuel's  system  in 
combination  with  pro{>osed  SeaBoard 
capacity  downstream  on  Transco 's 
system.  It  is  stated  that  National  Fuel's 
original  service  agreement  with  each  of 
Enron  and  Renaissance  made  the 
execution  of  a  transportation  service 
agreement  with  Transco  a  condition  to 
the  execution  of  a  transportation 
agreement  with  National  Fuel. 

National  Fuel  states  that  on  January 
21,  1997,  Transco  advised  the 
Commission  that  its  proposed  SeaBoard 
Project  would  not  be  placed  in  service 
until  at  least  November  1. 1998. 

It  is  stated  that  on  January  30. 1997. 
National  Fuel  filed  an  amendment  to  its 
application  (First  Amendment),  which 
advised  the  Commission  that  National 
Fuel  and  Union  Pacific  have  executed  a 
precedent  agreement  for  the  remaining 
3.656  Dth/d  of  firm  winter  capacity  to 
be  created  by  National  Fuel's  1997 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


pagination  of  2nd  Sub  Fourth  Rev  Sheet 
No.  231  filed  by  Northwest  on 
November  20,  1996. 
Any  person  desiring  to  protest  this 


20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 

fllfwt  nn  rtr  hofnro  Aoi-il  1?    10Q7 


Niagara  Expansion  Project.  National 
Fuel  states  that  the  First  Amendment 
also  addressed  a  proposed  change  in 
compressor  mode  and  horsepower  at 
National  Fuel's  Ellisburg  Compressor 
Station,  and  sought  certificate  authority 
for  a  meter  replacement  that  had  been 
described  in  the  original  application  as 
an  auxiliary  facility. 

National  Fuel  states  that  on  March  14. 
1997,  it  responded  to  a  data  request 
bom  the  Commission  seeking 
information  about  National  Fuel's  plans 
in  light  of  Transco's  announcement  that 
the  SeaBoard  project  would  be  delayed. 
National  Fuel  states  that  it  advised  the 
Commission  that  Enron  and  National 
Fuel  had  just  entered  into  an  Amended 
and  Restated  Precedent  Agreement, 
under  which  the,service  to  be  rendered 
by  National  Fuel  is  not  dependent  upon 
the  outcome  of  Transco's  SeaBoard 
project  or  any  other  downstream 
facilities.  National  Fuel  also  clarified 
that  its  proposed  service  to  Union 
Pacific  is  not  depended  on  downstream 
facilities.  National  Fuel  indicated  that  it 
intended  to  file  an  amendment  to  its 
application  seeking  a  Commission 
order,  on  the  earliest  date  possible, 
authorizing  the  construction  of  the 
facilities  required  by  National  Fuel  to 
render  firm  service  to  Enron  and  Union 
Pacific,  while  the  facilities  required  to 
serve  Renaissance  would  remain  tied  to 
Transco's  SeaBoard  project. 

According  to  National  Fuel,  the 
revised  project  is  not  dependent  upon 
the  outcome  of  Transcop's  SeaBoard 
project,  nor  is  it  dependent  upon  the 
certification  or  construction  of  any 
downstream  facilities. 

National  Fuel  states  that  the  service  to 
be  provided  to  Enron  will  be  changed  in 
two  minor  respects.  First.  Transco  at 
Leidy  is  now  designated  as  the  primary 
delivery  point  witii  respect  to  all  of 
Enron's  maximum  daily  transportation 
quantity  (MDT).  Under  the  original 
agreement,  the  primary  delivery  point 
with  respect  to  5.300  Dth/d  of  Enron's 
MDT  was  to  be  Transco  at  Wharton, 
12.2  miles  fi-om  Leidy.  Second,  the 
agreement  calls  for  the  execution  of  two 
service  agreements — one  ten  year 
service  agreement  with  an  MDT  of 
15,694  Dth/d  and  one  eleven  year 
service  agreement  with  an  MDT  of  5,650 
Dth/d — instead  of  one  ten  year  service 
agreement  with  an  MDT  of  21,344  Dth/ 
d.  It  is  stated  that  the  total  quantity 
subscribed  by  Enron  remains  at  21,344 
Dth/d;  the  effect  of  this  change  is  that 
the  primary  term  with  respect  to  5,650 
Dth/d  of  Enron's  capacity  has  been 
increased  from  ten  to  eleven  years. 

It  is  stated  that  neither  the  Enron  nor 
the  Union  Pacific  service  will  be 
dependent  upon  any  other  downstream 


facilities.  National  Fuel  states  that  these 
customers  have  requested  firm  service 
to  Leidy.  Pennsylvania,  a  recognized 
market  center.  It  is  stated  that  National 
Fuel's  firm  shippers  would  have  a 
number  of  options  for  the  delivery  of 
their  gas  at  Leidy,  including  the  sale  of 
such  gas  to  shippers  with  primary  firm, 
secondary  firm,  released  firm  or 
interruptible  capacity  on  Transco's 
system.  In  addition.  National  Fuel's  firm 
shippers  would  be  able  to  arrange  the 
redelivery  of  their  gas  to  other  interstate 
pipelines  (including  CNG  Transmission 
Corporation,  Tennessee  Gas  Pipeline 
Company  and  Texas  Eastern 
Transmission  Corporation)  at  several 
secondary  points  in  the  Ellisburg-Leidy 
area,  or  elsewhere  on  National  Fuel's 
system.  In  addition.  National  Fuel 
contends  that  the  availability  of  storage 
in  the  Ellisburg-Leidy  area  provides 
another  delivery  option  for  National 
Fuel's  shippers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
17, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procediu^  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Conmiission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  certificate 
and  abandonment  are  required  by  the 
public  convenience  and  necessity,  ff  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  National  Fuel  to  appear 

or  be  represented  at  the  bearing. 

Lois  D.  CaaheU. 

Secretary. 

[FR  Doc.  97-9491  Filed  4-11-97;  8:45  am] 

BIUJNQ  COK  STIT-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPM-20(M)20] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
GasTartff 

April  8. 1997. 

Take  notice  that  on  April  3, 1997. 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  April  1, 1997: 

Fifth  Revised  Sheet  No.  7 A 

Substitute  Fifth  Revised  Sheet  No.  7B 

Fifth  Revised  Sheet  No.  7C 

Fifth  Revised  Sheet  No.  7D 

Third  Revised  Sheet  No.  7E 

First  Revised  Sheet  No.  7G 

First  Revised  Sheet  No.  7G.01 

First  Revised  Sheet  No.  7H 

Original  Sheet  No.  71 

Original  Sheet  No.  7J 

Original  Sheet  No.  7K 

Original  Sheet  No.  7L 

Second  Revised  Sheet  No.  8 

Sheet  No.  9-11 

NGT  states  that  these  tariff  sheets  are 
filed  herewith  to  reflect  specific 
negotiated  rate  transactions 
commencing  the  month  of  April,  1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will  ^ 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  97-9498  Filed  4-11-97;  8:45  am) 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


DEPARTMENT  OF  ENERGY 

Fwtoral  Energy  Regulatory 
Conunission 

[Dodwt  No.  RP97-323-000] 

Norteno  Pipeline  Company;  Notice  of 
niing 

April  8. 1997. 

Take  notice  that  on  April  2. 1997, 
Noreteno  Pipeline  Company  (Norteno) 
tendered  for  filing  a  petition  for  waiver 
of  certain  business  practice  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  and  adopted  by  the 
Conunission  in  Order  Nos.  587,  587-B 
and  587-C. 

Norteno  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.W.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Conunission's  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcNzome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cuhell. 
Secretory. 

|FR  Doc.  97-9501  Filed  4-11-97;  8:45  am] 
BiLUNQ  cooc  tni-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-187-007] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

April  8.  1997. 

Take  notice  that  on  April  3,  1997, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  December  21, 1996: 

1st  Rev  2nd  Sub  Fourth  Rev  Sheet  No.  231 

Northwest  states  that  this  filing  is 
submitted  in  compliance  with  the    ■ 
Commission's  March  24.  1997  Letter 
Order.  Northwest  states  that  the 
proposed  tariff  sheet  revises  the 


pagination  of  2nd  Sub  Fourth  Rev  Sheet 
No.  231  filed  by  Northwest  on 
November  20, 1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  Public  inspection  in  the 
public  Reference  Room. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  97-9496  Filed  4-11-97;  8:45  am] 
BiUMQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comntlssion 

[Dociwt  No.  RP95-407-009] 

Questar  Pipeline  Company;  Notice  of 
Refund  Report 

April  8,  1997. 

Take  notice  that  on  September  13, 
1996,  pursuant  to  the  Commission's  July 
1, 1996,  Order  on  Settlement  and 
Rehearing  in  Docket  No.  RP95-407,  18 
CFR  154.502  of  the  Commission's 
regulations  and  in  accordance  with 
paragraph  III  3(1)  of  its  March  8. 1996, 
settlement  in  this  proceeding,  Questar 
Pipeline  Company  (Questar)  submitted  a 
refund  report  stating  that  on  July  31, 
1996,  it  refunded  $7,084,897,  and  gn 
August  17, 1996,  it  refunded  $7,526, 
inclusive  of  interest  to  its  customers. 

Questar  states  that  refunds  and 
interest  were  calculated  in  accordance 
with  18  CFR  154.501  of  the 
Commission's  regulations.  Refunds  are 
for  the  period  February  1.  1996.  through 
June  30, 1996.  Service  rendered  after 
June  30,  1996,  was  billed  at  the  rates  set 
out  in  the  March  8,  1996.  settlement. 

Questar  states  that  in  accordance  with 
paragraph  III  3(5)  of  the  March  8.  1996 
settlement,  during  July  1996.  Questar 
adjusted  the  transportation  gas 
balancing  accounts  of  its  Rate  Schedule 
T-1  and  T-2  shippers  to  reflect  the 
reduction  of  its  fuel  reimbursement  rate 
from  1.5  percent  to  1.4  percent  from 
February  1, 1996  through  Jime  30.  1996. 
The  1.4  percent  fuel  reimbursement  has 
been  applied  to  transportation  after  Jime 
30,  1996. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  NE.,  Washington,  DC 


20426,  in  accordance  with  Section 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  15, 1997. 
Protests  will  be  considered  by  the 
Commission  in  determioing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  room. 
Lois  D.  Casbell, 
Secretary. 
IFR  Doc.  97-9497  Filed  4-11-97;  8:45  am) 

BILLMQ  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-31 4-000} 

Texas  Gas  Transmission  Corporation; 
Notice  of  Application 

April  8. 1997. 

Take  notice  that  on  April  3. 1997, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas  J.  3800  Frederica  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP97-314-000,  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  with  Florida  Gas  Transmission 
Company  (FGT).  which  was  authorized 
in  Docket  No.  CP73-300.  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  proposes  to  abandon  a 
transportation  service  with  FGT  because 
the  service  is  no  longer  necessary  or 
beneficial  and  both  parties  have  agreed 
to  terminate  the  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  April 
29.  1997.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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CAE-2. 
Docket  No.  ER97-ig32, 000, 
Competitive  Utility  Services 
Corporation 


Docket  No.  RP97-67. 001,  Williams  Company 

Natural  Gas  Company  CAG-22. 

Other  Nos.  RP97-67,  002,  Williams  Omitted 

Natural  Gas  Company  CAG-23. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediu^.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for, 
imless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CadwU. 
Secretary. 

(FR  Doc.  97-9492  Filed  4-11-97;  8:45  ami 
HLUNO  COOE  (Tir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RP97-32S-000] 

Texas-Ohio  Pipeline,  Inc.;  Notice  of 
niing 

April  8.  1997. 

Take  notice  that  on  April  3, 1997, 
Texas-Ohio  Pipeline.  Inc.  (Texas-Ohio) 
tendered  for  filing  a  petition  for  waiver 
of  certain  business  practice  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  and  adopted  by  the 
Commission  in  Order  No.  587-C. 

Texas-Ohio  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  mil  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  97-9503  Filed  4-11-97;  8:45  am] 

B«.UNG  COOE  cnr-oi-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-324-000] 

WestGas  interstate,  inc.;  Notice  of 
Filing 

April  8.  1997. 

Take  notice  that  on  April  3, 1997, 
WestGas  Interstate,  Inc.  (WGI)  tendered 
for  filing  a  petition  for  waiver  of  certain 
business  practice  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  and  adopted  by  the 
Commission  in  Order  No.  587-C. 

WGI  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22, 1997.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  {>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  97-9502  Filed  4-11-97;  8:45  am] 
BIUMG  COOE  fl717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunsfiine  Act  Meeting;  April  9, 1997 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 

AGENCY  HOLDING  HEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  April  16,  1997,  10  a.m. 

PUCE:  Room  2C,  888  First  Street,  N.E., 
Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATKXil: 

Lois  D.  CasheU.  Secretary.  Telephone 
(202)  208-0400.  For  a  recording  fisting 
items  stricken  bom  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda— Hydro  673rd 
Meeting— April  16, 1097;  Regular 
Meeting,  10:00  aan. 

CAH-1. 

Omitted 
CAH-2. 
Docket  No.  P-3194. 014,  Joseph  M. 
Keating 
CAH-3. 
Docket  No.  P-10836,  006,  Friends  of 
the  North  Country,  Inc. 
CAH-4. 
Docket  No.  P-8185.  024,  Bluestone 

Energy  Design.  Inc. 
Other  Nos.  P-8185,  031,  Bluestone 
Energy  Design,  Inc. 
CAH-5. 
Docket  No.  P-2984. 025.  S.D.  Warren 
Company 
CAH-6. 
Docket  No.  P-10893,  002.  HY  Power 
Energy  Company 

Consent  Agenda — Electric 

CAE-1. 
Docket  No.  ER97-1890,  000,  Ocean 

State  Power  II 
Other  Nos.  ER97-1899,  000,  Ocean 

State  Power 
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GAG— 39. 
Docket  No.  CP96-589,  000.  Koch 
Gateway  Pipeline  Company 


Gas  Transmission  Corporation, 
CP96-386,  001,  Columbia  Gas, 
Transmission  Corporation,  CP96- 


Pipeline  Rate  Mattos 
PR-1. 
Reserved 


CAE-2. 

Docket  No.  ER97-1932,  000. 
Competitive  Utility  Services 
Corporation 
CAE-3. 

Omitted 
CAE-4. 

Omitted 
CAE-5. 
Docket  No.  ER97-441.  002.  The  Power 

Company  of  America.  L.P. 
Other  No6.  EC97-6, 002.  The  Power 
Company  of  America,  L.P. 
CAE-€. 
Docket  No.  ER96-2637.  001,  South 
Carolina  Electric  &  Gas  Company 
Other  Nos.  FA96-49. 001.  South 
Carolina  Electric  &  Gas  Company 
CAE-7. 
Docket  No.  OA96-153.  002.  Arizona 
Public  Service  Company 
CAE-a. 

Omitted 
CAE-9. 
Docket  No.  ER97-649.  001.  Northern 
States  Power  Company 
CAE-10. 

Docket  No.  EL97-22.  000.  Truckee 
Donner  Public  Utility  District 
CAE-ll. 

Omitted 
CAE-12. 
Docket  No.  ER97-961.  001.  Central 
Illinois  Public  Service  Company 

Consent  Agenda — Gas  and  Oil 

CAG-1. 

Docket  No.  RP97-58,  002.  East 

Tennessee  Natural  Gas  Company 
CAG?-2. 
Docket  No.  RP97-54,  001.  Trailblazer 

Pipeline  Company 
Other  Nos.  RP97-54.  002.  Trailblazer 

Pipeline  Company 
CAG-3. 
Docket  No.  RP97-61,  001,  Noram  Gas 

Transmission  Company 
Other  Nos.  RP97-61.  002,  Noram  Gas 

Transmission  Company 
CAG-^. 
Docket  No.  RP97-62.  001.  Wyoming 

Interstate  Company.  Ltd. 
Other  Nos.  RP97-62.  002.  Wyoming 

Interstate  Company,  Ltd.,  RP97- 

265.  000.  Wyoming  Interstate 

Company.  Ltd. 
CAG-5. 

Docket  No.  RP97-63,  001.  Colorado 

Interstate  Gas  Company 
Other  Nos.  RP97-63.  002.  Colorado 

Interstate  Gas  Company 
CAG-6. 
Docket  No.  RP97-66.  001.  Canyon 

Creek  Compression  Company 
Other  Nos.  RP97-66.  002.  Canyon 

Creek  Compression  Company. 

RP97-66.  003.  Canyon  Creek 

Compression  Company 
CAG-7. 


Docket  No.  RP97-67. 001.  Williams 

Natural  Gas  Company 
Other  Nos.  RP97-67.  002.  Williams 
Natural  Gas  Company 
CAG-8. 
Docket  No.  RP97-68.  001,  Stingray 

Pipeline  Company 
Other  Nos.  RP97-68, 002.  Stingray 
Pipeline  Company 
CAG-9. 
Docket  No.  RP97-73,  001.  Mississippi 

River  Transmission  Corporation 

Other  Nos.  RP97-73,  002.  Mississippi 

River  Transmission  Corporation 

CAG-1 0. 

Docket  No.  RP97-93.  001.  Young  Gas 

Storage  Company,  Ltd. 
Other  Nos.  RP97-93.  002,  Young  Gas 
Storage  Company.  Ltd. 
CAG-1 1. 
Docket  No.  RP97-294. 000.  Northwest 
Pipeline  Corporation 
CAG-1 2. 
Docket  No.  RP95-197,  025. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-1 3. 
Docket  No.  RP96-132.  003.  Southern 
Natural  Gas  Company 
CAG-1 4. 
Docket  No.  RP96-283.  000.  Columbia 

Gulf  Transmission  Company 
Other  Nos.  RP96-283.  001.  Columbia 
Gulf  Transmission  Company 
CAG-15. 
Docket  No.  RP97-59.  001.  Midwestern 

Gas  Transmission  Company 
Other  Nos.  RP97-59.  002.  Midwestern 
Gas  Transmission  Company 
CAG-16. 
Docket  No.  RP97-60.  002.  Tennessee 
Gas  Pipeline  Company 
CAG-1 7. 
Docket  No.  RP97-99.  001.  Algonquin 
LNG.  Inc. 
CAG-1 8. 
Docket  No.  RP97-280.  000.  Petal  Gas 
Storage  Company 
CAG-1 9. 
Docket  No.  RP96-45,  004,  Northern 

Border  Pipeline  Company 
Other  Nos.  CP95-194.  000.  Northern 
Border  Pipeline  Company 
CAG-20. 
Docket  No.  RP95-425.  001. 

Transwestem  Pipeline  Company 
Other  Nos.  RP95-425.  002. 
Transwestem  PipeUne  Company. 
RP96-397.  001.  Transwestem 
Pipeline  Company.  RP96-397.  002. 
Transwestem  PipeUne  Company 
CAG-21. 
Docket  No.  RP9&-260.  000.  Panhandle 

Eastern  Pipe  Line  Company 
Other  Nos.  RP96-260.  001.  Panhandle 
Eastern  Pipe  Line  Company.  RP96- 
260.  002.  Panhandle  Eastern  Pipe 
Line  Company.  RP96-260.  004. 
Panhandle  Eastem  Pipe  Line 


Company 
CAG-22. 

Omitted 
CAG-23. 
Docket  No.  RP95-408.  013.  Columbia 
Gas  Transmission  Corporation 
CAG-24. 
Docket  No.  RP95-363.  004,  El  Paso 

Natural  Gas  Company 
Other  Nos.  RP95-363,  000,  El  Paso 
Natural  Gas  Company.  RP95-363. 
005.  El  Paso  Natural  Gas  Company, 
RP97-82.  000,  GPM  Gas 
Corporation  v.  El  Paso  Natural  Gas 
Company 
CAG-25. 
Docket  No.  RP95-167.  002,  Indicated 
Shippers  v.  Sea  Robin  Pipeline 
Company 
Other  Nos.  RP95-167.  001.  bidicated 
Shippers  v.  Sea  Robin  Pipeline 
Company 
CAG-26. 
Docket  No.  RP93-151.  et  al.  024. 
Tennessee  Gas  Pipeline  Company 
CAG-27. 

Docket  No.  RP97-72.  003.  ANR 

Pipeline  Company 
Other  Nos.  RP97-72,  002,  ANR 
Pipeline  Company 
CAG-28. 

Docket  No.  RP97-11.  002,  ANR 
Pipeline  Company 
CAG-29. 
Docket  No.  RP96-173.  005.  Williams 

Natural  Gas  Company 
Other  Nos.  RP89-183.  072.  Williams 
Natural  Gas  Company.  RP96-400. 
003.  Williams  Natural  Gas 
Company 
CAG-30. 
Docket  No.  RP97-126.  002.  Iroquois 
Gas  Transmission  System.  L.P. 
CAG-3 1. 
Docket  No.  GP97-1.  000.  Rocky 
Mountain  Natural  Gas  Company 
CAG-32. 

Docket  No.  RP96-388.  000.  Brooklyn 
Union  Gas  Company  v. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-33. 
Docket  No.  MG97-9,  000.  El  Paso 
Natural  Gas  Company 
CAG-34. 

Omitted 
CAG-35. 
Docket  No.  CP96-680.  001. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-36. 

Docket  No.  RP96-322,  001.  Southern 
Natural  Gas  Company 
CAG-37. 
Docket  No.  CP97-127,  000.  Columbia 
Gas  Transmission  Corporation 
CAG-38. 

Docket  No.  CP96-541,  000.  Southern 
Natural  Gas  Company 


CAG-39. 
Docket  No.  CP96-589.  000.  Koch 

Gateway  Pipeline  Company 
Other  Nos.  CP96-585,  000.  Southern 
Natural  Gas  Company,  CP96-620, 
000.  Koch  Gateway  Pipeline 
Company 
CAG-40. 
Docket  No.  CP96-776.  000,  Williams 
Natural  Gas  Company 
CAG-41. 
Docket  No.  CP97-25, 000,  Northern 
Natural  Gas  Company 
CAG-42. 

Omitted 
CAG-43. 
Docket  No.  CP96-696.  000,  East 
Tennessee  Natural  Gas  Company 
CAG-44. 
Etocket  No.  CP96-704. 000,  Gas 
Transport.  Inc. 
CAG-45. 
Docket  No.  CP95-202, 000,  Venice 
Gathering  Company  and  Venice 
Energy  Services  Company 
CAG-46. 
Docket  No.  CP96-73.  000,  Seahawk 
Shoreline  System 
CAG-47. 
Docket  No.  CP97-49.  000,  Questar 
Pipeline  Company 
CAG-48. 
Docket  No.  CP97-118.  000,  Indicated 
Land  Owners  v.  Riverside  Pipeline 
Company,  L.P. 
CAG-49. 

Omitted 
CAG-50. 
Docket  No.  CP96-385. 000,  Cblumbia 

Natural  Resources.  Inc. 
Other  Nos.  CP96-386, 000,  Columbia 


Gas  Transmission  Corporation, 

CP96-386,  001.  Colimibia  Gas. 

Transmission  Corporation,  CP96- 

668,  000,  Columbia  Gas 

Transmission  Corporation 
CAG-51. 
Docket  No.  CP95-516, 000,  Enron 

Gulf  Coast  Gathering  Limited 

Partnership 
Other  Nos.  CP95-519,  000,  Northern 

Natural  Gas  Company 
CAG-52. 
Docket  No.  CP96-121. 000,  Markwest 

Hydrocarbon  Partners,  Ltd. 
Other  Nos.  CP96-118.  000,  Coltmibia 

Gas  Transmission  Corporation 
CAG-53. 
Docket  No.  CP97-134, 000,  Markwest 

Hydrocarbon,  Inc. 
Other  Nos.  CP97-116, 000,  Columbia 

Gas  Transmission  Corporation 
CAG-54. 
Docket  No.  CP94-183.  000,  El  Paso 

Natural  Gas  Company 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Docket  No.  EC96-10,  000.  Baltimore 
Gas  and  Electric  Company  and 
Potomac  Electric  Power  Company 
Other  Nos.  ER96-784,  000.  Baltimore 
Gas  and  Electric  Company  and 
Potomac  Electric  Power  Company, 
Opinion  and  Order  on  Proposed 
Merger. 

Oil  and  Gas  Agenda 

I. 


Pipeline  Rate  Matters 
PR-1. 
Reserved 

n. 

Pipeline  Certificate  Matters 
PC-1. 

Reserved 
Loia  D.  Cashell, 

Secretary. 
(FR  Doc.  97-9646  Filed  4-l&-«7;  11:59  am] 
■LUNO  COOE  sTir-ai-p 


DEPARTMENT  OF  ENERGY 

Office  of  Hearing  and  Appeals 

Notice  of  Cases  nied  with  the  Office  of 
Hearings  and  Appeals;  Week  of  March 
10  Through  March  14, 1997 

During  the  week  of  March  10  throtigh 
March  14, 1997.  the  appeals. 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington.  D.C.  20585-0107. 

Dated:  April  4. 1997. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  10  tfvough  March  14, 1997] 


3/10/97 


3/11/97 


3/1 3«7 


3/13/97 


3/13/97 


Name  and  location  of  applicant 


Allied  Signal,  Inc..  Atlanta.  GA 


Greenville  Automatic  Gas  Co..  Greenville. 
TX. 


Personnel  Security  Hearing 


Personnel  Security  Hearing 


Personnel  Security  Review 


Case  No. 


RR272-285 


VEE-W43 


VSO-0143 


VSO-0144 


VSA-0113 


Type  of  sutimission 


Request  for  Modification/Rescission  in  ttie  Crude  Oil  Refund 
Proceeding.  If  granted:  The  February  25.  1997  DecisJon 
and  Order,  Case  No.  RR272-247,  issued  to  Allied  Signal, 
Inc.  would  t>e  modWed  regarding  the  firm's  Appticabon  for 
Refund  submitted  in  the  Crude  Oil  refund  proceeding. 

Exception  to  the  Reporting  Requirements.  If  granted: 
Greenville  Automatic  Gas  Co.  would  not  be  required  to 
file  Form  EIA-782B  ReseUer's/Rrtailer's  Monthly  Petro- 
leuiri  Product  Sales  Report 

Request  for  Hearing  Under  10  C.F.R.  Part  710.  If  granted: 
An  individual  errptoyed  by  the  Department  of  Energy 
would  receive  a  hearing  under  10  C.F.R.  Part  710. 

Request  for  Heanng  Under  10  C.F.R.  Part  710.  If  granted: 
An  individual  employed  by  the  Department  of  Energy 
would  receive  a  hearing  under  10  C.F.R.  Part  710. 

Request  for  Review  of  Opinion  Under  10  C.F.R.  Part  710.  H 
granted:  The  February  3.  1997  Opinion  of  the  Office  of 
Hearings  and  Appeals,  Case  No.  VSO-0113,  would  be 
reviewed  at  the  request  of  an  individual  employed  by  the 
Department  of  Energy. 
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and  applications,  petitions  or  other 
requests  listed  in  this  Notice  were  filed 


filed  with  the  Office  of  Hearings  and 
Appeals.  De{>artment  of  Energy, 
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did  not  have  any  responsive  documents 
in  its  possession.  On  appeal,  the 


his  providing  false  information  and  his 
pattern  oriceeping  certain  of  his 


will  not  recur.  Accordingly,  the  Hearing 
Officer  recommended  in  the  Opinion 


(FR  Doc  97-9519  Filed  4-11-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Ofllc*  of  Hearings  and  Appaais 

Notfca  of  Cases  RIed:  Week  of 
December  02  Through  December  06, 
1996 

During  the  week  of  Decranber  02 
through  December  06, 1996,  the  appeals. 


and  applications,  petitions  or  other 
requests  listed  in  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 


filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  DC  20585-0107. 

Dated:  April  4,  1997. 
George  B.  Breznaj, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

(Week  of  December  2  ttvough  Decennber  6,  1996] 


Date 

Case  No. 

Type  of  submission 

0M)7/94 

12A)2/g6  

12^02/96 

12^/96 

12AM/96  

Douglas  County  School  District  Rel,  Castle 
Rode  Colorado. 

Kad  Corporation.  Walnut  Creek.  CaMomia  ... 

Ezra  A.  Beatbe.  Sr..  Amarlo,  Texas 

Channpion  Spark  Phig  Co.,  Toledo,  Ohk) 

West  BuikSng  Materiais/Associatod  Dtstribu- 
tora. 

RR272-269 

VFA-0246 
VFA-0247 
RR272-270 

RR272-268 

Request  Ux  Modmcatk)n/Rectsskxi  in  the  Cnide  OH  Refund 
Proceeding.  If  granted:  The  July  12,  1994  Dismissal. 
Case  No,  RF272-«2729.  issued  to  Douglas  County 
School  District  Rel  regardmg  the  firm's  application  kx  re- 
fund submitted  in  the  Crude  Oil  refund  proceeding  woukj 
be  modrtied. 

Appeal  of  an  Infcxmatkm  Request  Denial.  If  granted:  The 
September  25, 1996  Freedom  of  Intormatwn  Request  De- 
nial issued  by  the  Office  of  the  Inspector  General  wouM 
be  rescinded,  and  Ked  Corporation  *wxjW  receive  access 
to  certain  Departmer«  of  Energy  Informntion. 

Appeal  of  an  Inlormation  Request  Deriai.  If  granted:  The 
October  29.  1996  Freedom  of  Informatton  Request  Denial 
issued  by  the  Office  of  the  Inspector  General  wouM  be 
resarxled.  and  Ezra  A.  Beattte,  Sr.  vmiikl  receive  access 
to  certain  DOE  informatkin. 

Request  kx  ModifKatiorVRescisston  in  the  Cnxte  Oil  Refund 
Proceedmg.  If  granted:  The  September  15,  1994  Dismis- 
sal. Case  No.  RF272-93723,  issued  to  Champion  Spark 
PKig  Co.  Regarding  the  firm's  appttcaHon  tar  retand  sub- 
mitted In  the  Cnxle  Oil  refund  proceedrtg  wouM  be  nrxxft- 
ftod. 

Request  for  ModifKatmn/Rescissnn  in  the  Cmde  Oil  Refund 
Proceeding.  If  granted:  The  Noverrtjer  15.  1996  Dismis- 
sal. Case  No.  RG272-790.  issued  to  West  BuiWing  Mate- 
rials/Associated DistritMtors  regarding  ttw  firm's  applka- 
tion  for  refund  submitted  in  the  Crude  Oil  refund  proceed- 
ing wouM  be  modified. 

(FR  Doc.  97-9520  Filed  4-11-97;  8:45  am] 

iaXMO  COOK  t4Ut-9UP 

DEPARTMENT  OF  ENERGY 

Office  Of  Hearings  and  Appeals 

Nonce  of  Issuance  of  Decisions  and 
Orders;  Week  of  March  3  Through 
March?.  1997 

During  the  wreek  of  March  3  through 
March  7. 1997,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals.  appUcations. 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 


Copies  of  the  fiill  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Managfiment: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http7/www.oha.doe.gov. 


Dated:  April  4, 1997. 
GeorgB  B.  Breznajr. 

Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  23— Week  of  March  3 
Through  March  7, 1997 

Appeals 

Sheet  Metal  Workers'  International 
Association.  3/5/97,  VFA-0268 

Sheet  Metal  Workers'  International 
Association  (Appellant)  filed  an  Appeal 
of  a  Determination  issued  to  it  by  the 
Department  of  Energy  (DOE)  in  response 
to  a  reqiiest  under  the  Freedom  of 
Information  Act  (FOIA).  In  the  request, 
the  Appellant  asked  for  apprentice 
registration  forms  and  certified  payroll 
records  generated  in  connection  with  a 
contract  to  build  a  Qean  Room.  In  its 
Determination,  Oak  Ridge  Operations 
Office  (Oak  Ridge)  found  that  the  DOE 
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Quivira  Mining  Company  filed  an 
Appeal  from  a  determination  of  the 
Environmental  Restoration  Division  of 


equipment  that  had  already  been 
expensed  or  fully  depreciated  alfd  (ii) 
home  office  exnenses  that  had  been 


Refund  Applications 

The  Office  of  Hearings  and  Appeals 


did  not  have  any  responsive  documents 
in  its  possession.  On  appeal,  the 
Appellant  argued  that  the  DOE  must 
possess  such  dociunents  because  the 
Clean  Room  contract  was  a  construction 
contract  and  imder  the  Davis-Bacon  Act, 
the  agency  was  required  to  keep  such 
records.  The  Office  of  Hearings  and 
Appeals  (OHA)  found  that  the  Clean 
Room  contract  had  been  classified  as  a 
service  contract  not  covered  by  the 
Davis-Bacon  Act.  Therefore,  OHA 
upheld  Oak  Ridge's  Determination  that 
the  agency  did  not  possess  responsive 
docimients.  The  OHA  also  found  that 
the  agency  did  not  own  any  responsive 
documents  under  contract.  Therefore, 
the  IX)E  denied  the  Appeal. 

PenoDDel  Security  Hearings 

Personnel  Security  Hearing,  3/5/97, 
VSO-C114 
A  Hearing  Officer  foimd  that  an 
individual  had  not  successfully 
mitigated  security  concerns  arising  from 


his  providing  false  information  and  his 
pattern  oFkeeping  certain  of  his 
behavior  secret.  'These  behaviors  tended 
to  show  that  the  individual  was  not 
honest,  reliable,  and  trustworthy. 
Accordingly,  the  Hearing  Officer 
recommended  in  the  Opinion  that  the 
individual's  access  authorization  not  be 
restored. 

Personnel  Security  Hearing.  3/6/97, 
VSO-0115 

A  Hearing  Officer  found  that  an 
individual  had  not  successfully  resolved 
security  concerns  arising  fit>m  her 
mental  illness.  The  behavior  associated 
with  her  mental  illness,  including  an 
attempted  suicide,  indicated  that  the 
mental  illness  causes  a  significant  defect 
in  the  individual's  judgment  and 
rehability.  Althou^  the  individual  is 
now  participating  in  a  therapeutic 
program,  she  has  not  participated  long 
enough  to  provide  assurance  that 
defects  in  her  judgment  and  reliability 


will  not  recur.  Accordingly,  the  Hearing 
Officer  recommended  in  the  Opinion 
that  the  individual's  access 
authorization  not  be  restored. 

Refund  Application 

Kathleen  Lanier,  3/7/97,  RK272-4201 

The  E)OE  denied  a  supplemental 
crude  oil  refund  application  filed  by 
Kathleen  Lanier.  'The  OHA  determined 
that  Ms.  Lanier  had  no  legally 
cognizable  relationship  to  the  original 
refund  applicant.  Golden  Dawn  Foods, 
Inc. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  siunmarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Apex  Oil  Co/Clark  Oil  Co/et  al/Wright  Industries,  Inc RF342-00047 

Brink's  Incorporated  RF272-88049 

Crude  Oil  Supple  Ref  Dist  „ „ RB272-00102 

Daniel  Ruiz „ RJ272-31 

EfRngham  Equity  et  al , RG272-3 

Indiana  Brass,  Incorporated ................_......... „.... «... RK272-04127 

j.B.  Talley  &  Co..  Inc.  et  al RK272-4093 

Nora  Lee  Elfins  et  al „ RK272-4064 

V.F.  Warner  ft  Son  et  al RF272-97275 

Virgil's,  In<J.  et  al  „ RF272-«6613 

W.E.  Bartholow  ft  Son  Const R)272-26 

W.E.  Bartholow  ft  Son  Const  ^ RJ272-27 

W.E.  Bartholow  ft  Son  Const  „ R)272-28 

W.E.  Bartholow  ft  Son  Const  „ „ R)272-29 

W.E.  Bartholow  ft  Son  Const  :. RJ272-30 


3/7/97 
3/7/97 
3/3/97 
3/3/97 
3/3/97 
3/3/97 
3/4/97 
3/3/97 
3/7/97 
3/3/97 
3/3/97 
3/3/97 
3/3/97 
3/3/97 
3/3/97 


Dismissals 


The  following  submissions  were  dismissed. 


Name 


Case  No. 


Borough  of  Cornwall 

Brader  Haufing  Service,  Inc 

Citizen  Actton 

City  of  Bedford  Heights  

Owen's  Oil  Service _.. 

Ramsey  Trucking,  Inc 

Rk)  Stores,  Inc 


RF272-86140 

RR272-283 

VFA-02e9 

RF272-86092 

RF342-225 

RK272-4038 

RK272-3824 


[FR  Doc.  97-9521  Filed  4-11-97;  8:45  am] 
BIUJNQCOOE  M60-01-P 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Weetc  of  March  10  Through 
March  14, 1997 

During  the  week  of  March  10  through 
March  14, 1997,  the  decision  and  order 
summarized  below  was  issued  with 
respect  to  appeal  filed  with  the  Office  of 


Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Copies  of  the  full  text  of  this  decision 
and  order  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  The  decision  is 
also  available  in  Energy  Management: 


Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system  and  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  April  4. 1997. 
George  B.  Bieznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  24 — ^Week  of  March 
10  Through  March  14. 1997 

Appeals 

Quivira  Mining  Company,  3/13/97. 
VEA-0007 


•> 


Federal  Register  /  Vol.  62.  No.  71  /  Monday.  April  14,  1997  /  Notices 


18115 


introduction  into  commerce. 
Registration  involves  providing  a 

^l.omi/^o1  /^oer^rktirkn  rkf  fVio  fuel  f\r 


1300  additive  manufacturers,  800 
registered  fuels,  and  6000  registered 
AHHitivf><  Fnr  narh  additive,  an  annual 


FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Vendinello  at  202-564-7066.  You 
mav  also  forward  voxir  Questions  via  the 


Quivira  Mining  Company  filed  an 
Appeal  from  a  determination  of  the 
Envlromnental  Restoration  Division  of 
the  DOE's  Albuquerque  Operations 
Office,  disallowing  certain  remedial 
action  costs  claimed  pursuant  to  10 
CF.R.  Part  765.  Quivira  contended  that 
it  was  entitled  to  revise  its  reported 
costs  to  claim  (i)  Depreciation  on 


equipment  that  had  already  been 
expensed  or  fully  depreciated  affd  (ii) 
home  office  expenses  that  had  been 
reallocated  to  the  reclamation  activities. 
The  DOE  rejected  the  Ap{>eal,  finding 
that  the  finn  had  not  demonstrated  that 
it  was  entitled  to  the  claimed  costs 
under  the  relevant  statute  and 
implementing  regulations. 


Refund  Applicatioiu 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


C  G  ENTERPRISES.  INC ^..  RF272-97126 

F  ft  S  FARMS.  INC  ET  AL  : „ ~"  RK272-03644 

FARMERS  CO-OP  ELEVATOR  ET  AL RF272-76687 

HLR.  INC.  (D/B/A  RYERSON)   RG272-00891 

JACK  COOPER  TRANSPORT  CO..  INC „.„„ RF272-86821 

NASHUA  EQUITY  COOPERATIVE ^„ RR272-284 

RKIKEL  HOME  CENTERS,  INC  „ RK272-03783 

SARA  LEE  GRAPHICS  RF272-86071 

SPEQAUZED  TRUCKING  SVC,  INC  „ !.. '  ■"  RR272-00246 

TEXACO.  INC/CHAIN  OIL  CO „ ^ „.... RR321-197 

WEAVER  UNION  ELE.  SCHL.  DIST.  ET  AL ™ ^ RF272-''9354 


Dismissals 


The  following  submissions  were  dismissed. 


Name 


ARLINGTON  SALVAGE  &  WRECKER  CO 

BARTOO  SAND  &  GRAVEL  INC , 

BLYTHE  CONSTRUCTION,  INC 

CONTINENTAL  PAVING,  INC 

HOERTIG  IRON  WORKS  

ISSAC  INDUSTRIES,  INC 

MILITARY  DISTRIBUTORS.  INC 

NORTHLAND  CONSTRUCTORS  OF  DULUTH 

PARKER-NORTHWEST  PAVING  CO 

PATCHA  EQUIPMENT  CO 

PERRUCCI  CONTRACTING  CO..  INC 

PERSONNEL  SECURITY  HEARING  

PERSONNEL  SECURITY  HEARING  

PYRAMID  PAVING 

ROCKVIEW  DAIRIES.  INC 

SOUTHEAST  ATLANTIC  CORP 

SOUTHLAND  WASTE  SYSTEMS  OF  JAX.  INC 

STATES  ROOFING  &  METAL  CO.,  INC „ 

STEEL  FABRKJATORS  


3/13/97 
3/10/97 
3/13/97 
3/10/97 
3/13/97 
3/10/97 
3/13/97 
3/13/97 
3/14/97 
3/10/97 
3/10/97 


Case  No. 


RG272-914 

RG272-909 

RG272-906 

RG272-919 

RG272-890 

RG272-849 

RG272-835 

RG272-826 

RG272-985 

RG272-822 

RG272-819 

VSO-0119 

VSO-0137 

RG272-«18 

RG272-963 

RG272-957 

RG272-556 

RG272-803 

RG272-801 


|FR  Doc  97-9522  Filed  4-11-97;  8:45  am] 
MJJNOCOOC  t«aO  01-P 


ENVinONMENTAL  PROTECTION 
AGENCY 

[FRL-6811-3] 

Agency  Information  C«llection 
Activities:  Continuing  Collection; 
Comment  Request;  Registration  of 
Fuels  and  Fuel  Additives 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
EPA  is  planning  to  submit  the  folloviring 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 


Management  and  Budget  (OMB): 
Registration  of  Fuels  and  Fuel  Additives 
(EPA  ICR  Number  309.09,  OMB  Control 
Number  2060-1050.  expiraticndate:  6- 
30-97).  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  13, 1997. 

ADDRESSES:  Fuels  and  Energy  Division, 
Office  of  Mobile  Sources,  Office  of  Air 
and  Radiation,  Mail  Code  64061,  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460.  A  paper  or 
electronic  copy  of  the  ICR  may  be 
obtained  without  charge  by  contacting 
the  pwrson  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Caldwell,  (202)  233-9303,  fax: 


(202) 233-9557. 
caldwell.jim@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATKM: 

Affected  entities:  Entities 
potentionally  affected  by  this  action  are 
those  which  manufacture  or  import 
gasoline  or  diesel  fuel,  or  manufacture 
or  import  an  additive  for  gasoline  or 
diesel  fuel. 

Title:  Registration  of  Fuels  and  Fuel 
Additives,  OMB  Control  Number  2060- 
0150,  EPA  ICR  Number  309.09, 
Expiring:  6-30-97. 

Abstract:  In  accordance  with  the 
regulations  at  40  CFR  79,  Subparts  A,  B, 
C,  and  D.  Registration  of  Fuels  and  Fuel 
Additives,  manufacturers  (including 
importers)  of  gasoUne  and  diesel  fuel, 
and  manufacturers  (including 
importers)  if  additives  for  gasoline  (h* 
diesel  fuel,  are  required  to  have  their 
products  registered  by  EPA  prior  to  their 
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their  business  clients.  They  too  are 
developing  industry-specific 
compUance  guides;  however,  an 


Internet:  http:// 
www.hazard.uiuc.edu/pneac/ 
pneachtml 


ENVIRONiyiENTAL  PROTECTION 
AGENCY 


IPF-7aOr  FRL-S5gO-71 


introduction  into  commerce. 
Registration  involves  providing  a 
chemical  description  of  the  fuel  or 
additive,  certain  technical  and 
marketing  information,  and  any  health- 
effects  information  in  possession  of  the 
manufacturer.  The  development  of 
health-effects  data,  as  required  by  40 
CFR  79,  Subpart  F,  is  not  included  in 
this  ICR  due  to  upcoming  changes  in  the 
requirements.  Manufacturers  are  also 
required  to  submit  periodic  reports 
(annually  for  additives,  quarterly  and 
annually  for  fuels)  on  production 
volume  and  related  information.  The 
information  is  used  to  identify  products 
whose  evaporative  or  combustion 
emissions  may  pose  an  unreasonable 
risk  to  public  health,  thus  meriting 
further  investigation  and  potential 
regulation.  The  information  is  also  used 
to  ensure  that  gasoline  additives  comply 
with  EPA  requirements  for  protecting 
emission  controls  and  controlling  intake 
valve  and  injector  deposits.  The  data 
have  been  used  to  construct  a 
comprehensive  data  base  on  fuel  and 
additive  composition.  These  data  have 
been  useful  in  related  assessments,  such 
as  the  potential  for  dioxin  emissions 
bom  motor  vehicles.  The  Mine  Safety 
and  Health  Administration  of  the 
Department  of  Labor  restricts  the  use  of 
diesel  additives  in  mines  to  those 
registered  by  EPA.  Most  of  the 
information  is  confidential.  An  agency 
KVay  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
display;  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15. 

The  EPA  would  hke  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  There  are 
approximately  100  fuel  manufacturers. 


1300  additive  manufactxuers.  800 
registered  fuels,  and  6000  registered 
additives.  For  each  additive,  an  annual 
report  is  required,  at  an  estimated 
burden  of  one  hour  and  cost  of  $52.60. 
For  each  fuel,  quarterly  and  aimual 
reports  are  required,  at  an  estimated 
burden  of  one  hour  and  cost  of  $52.60 
for  each  report.  EPA  estimates  that  there 
will  be  550  new  additives  registered 
each  year,  with  a  reporting  burden  3 
hours  and  $169.60  each.  EPA  estimates 
that  there  will  be  200  additive  update 
letters  each  year,  with  a  burden  of  one 
hour  and  $43.00  each.  EPA  estimated 
that  there  will  be  100  new  gasoline  and 
diesel  fuels  registered  each  year,  with  a 
burden  of  3  hours  and  $169.60  each. 
EPA  estimates  that  there  will  be  fuel 
update  letters  each  year,  with  a  burden 
of  one  hour  and  $43.00  each.  There  are 
not  capital  and  start-up  costs.  There  are 
no  operation  and  maintenance  costs 
beyond  copying  and  postage.  The  total 
aimual  estimated  burden  fbr  industry  is 
12,900  hours  and  $722,000.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  piuposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  3, 1997. 
Charies  N.  Freed, 

Director,  Fuels  and  Energy  Division. 
IFR  Doc.  97-9580  Filed  4-11-97;  8:45  am] 

BILLMQ  CODE  (610-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S811-4] 

Notice  of  New  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

SUMMARY:  The  Environmental  Protection 
Agency  is  pleased  to  announce  its  Small 
Business  CompUance  Assistance 
Centers  Program.  This  program  is  one  of 
25  regulatory  reinvention  initiatives 
proposed  by  President  Qinton  on  March 
16,  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Vendinello  at  202-564-7066.  You 
may  also  forward  your  questions  via  the 
Intemetto: 

vendinello.lynn@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Developed 
by  EPA's  Office  of  Compliance  in 
partnership  with  industry,  academic 
institutions,  enviroimiental  groups,  and 
other  federal  and  state  agencies. 
Compliance  Assistance  Centers  are 
intended  to  help  small  and  medium- 
sized  businesses  nationwide  better 
understand  and  comply  with  federal 
environmental  requirements.  The 
centers  also  provide  state  and  local 
government  officials  with  industry- 
specific  information  on  federal  rules 
and  pollution  prevention  technologies 
to  help  them  improve  their  services  to 
small  businesses  and  to  avoid 
duplication  of  effort  among  technical 
assistance  providers. 

Four  Compliance  Assistance  Centers 
are  cvurently  up  and  running,  serving 
the  printing,  metal  finishing,  automotive 
services  and  rep>air,  and  agriculture 
industries.  Over  the  next  year,  four 
additional  compliance  assistance 
centers  will  be  opened  for 
transportation,  local  govenunent, 
printed  wriring  board  manufacturers, 
and  chemical  manufacturers.  In 
addition.  EPA  is  expanding  its  metal 
finishing  center  to  cover  organic 
coatings. 

I.  Why  Compliance  Assistance  Centers 

Some  industry  sectors  are  populated 
with  small  businesses  many  of  whom 
have  fewer  than  10  employees.  It  is 
often  very  difficult  for  these  businesses 
to  keep  on  top  of  their  enviroimiental 
requirements,  especially  since 
historically  the  EPA  has  produced 
regulatory  guidance  on  a  media-specific 
basis  (e.g..  air.  solid  wastes,  water) 
rather  than  on  a  industry-specific  basis. 
Recognizing  this.  EPA  and  states  have 
begxm  to  produce  industry-specific 
compliance  gmdes  tmd  tools. 
Facilitating  the  transfer  of  information 
to  small  businesses  about  these 
industry-specific  regulatory  gwdes  and 
enabling  them  to  get  answers  to  their 
questions  about  regulatory  requirements 
is  a  goal  of  the  CompUance  Assistance 
Centers.  By  offering  access  to 
information  via  the  conummications 
medium  that  small  businesses  are  most 
comfortable  with  (i.e.  telephone,  fax/ 
back,  e-mail  or  the  Internet),  small 
businesses  can  readily  access  the 
information  they  need  to  better 
understand  their  environmental 
requirements. 

Similarly,  state  and  local  technical 
assistance  providers  and  regulators  are 
increasingly  aiming  to  better  understand 
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of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultural  commodities 
under  section  408  of  the  Federal  Food, 


measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


of  Action  to  apply  depends  on  the  weed 
species  and  weed  height.  Tank  mixing 
Action  with  other  postemergence 


:  J t »!.. 


their  business  clients.  They  too  are 
developing  indtutry-spedfic 
compliance  gxiides;  however,  an 
essential  first  step  in  developing 
industry-specific  guides  is  knowing 
what  has  already  been  developed  and 
what  is  underway.  By  serving  as  a  focal 
point  for  the  distribution  and 
notification  of  sector-specific  activities 
throughout  the  nation,  the  compliance 
assistance  centers  can  potentially 
prevent  the  duplication  of  efforts  of 
state  and  local  assistance  programs. 

n.  What  Do  the  Centers  Provide 

Compliance  Assistance  Centers 
function  as  communication  centers 
rather  than  physical  "walk-ins."  Each 
center  provides  some  or  all  of  the 
following  services  via  the  Internet  and 
toll-free  telephone  numbers: 

•  Easy  access  to  industry-specific, 
multi-media  federal  regulations, 
interpretations,  and  compliance  guides; 
also,  certain  state  and  local  information; 

•  Compliance  tools  that  can  be  used 
by  small  business,  regulators, 
inspectors,  and  technical  assistance 
providers  to  audit,  determine  emissions 
and  wastes,  and  calculate  the  costs  of 
compliance; 

•  Process-specific  training  for 
regulators  and  technical  assistance 
providers  who  seek  more  in-depth 
knowledge  of  the  businesses  they 
regulate; 

•  A  place  to  ask  questions  and  get 
answers,  through  specialized 
conferences  and  forums,  and  access  to 
experts  who  can  answer  compliance  and 
technical  questions; 

•  Databases  of  technologies  and 
techniques  that  can  help  small 
businesses  come  into  compliance,  with 
an  emphasis  on  pollution  prevention 
methods  that  save  money. 

m.  How  To  Reach  the  Centers 

Following  are  the  Internet  addresses 
and  contact  names  and  telephone 
numbers  for  the  four  existing  centers: 

a.  National  tAetal  Finishing  Resource 
Center 

NMFRC  provides  technical  assistance 
and  information  on  environmental 
compliance  and  pollution  prevention  to 
the  metal  finishing  industry. 
Internet:  http://www.nmfrc.org 
Contacts:  National  Center  for 
Manufacturing  Science,  Paul  Chalmer, 
313-995-4911;  U.S.  EPA,  Scott  Throwe, 
202-564-7013. 

b.  Printer's  National  Compliance 
Assistance  Center 

PNEAC  provides  compliance 
assistance  and  pollution  prevention 
information  to  the  printing  industry. 


Internet:  http:// 
www.hazard.uiuc.edu/pneac/ 
pneac.html 

Contacts:  Illinois  Hazardous  Waste 
Research  and  Information  Center,  Gary 
Miller,  217-333-8942;  U.S.  EPA,  Doug 
Jamieson,  202-564-7041. 

c.  GreenLink^^ — the  Automotive 
Compliance  Information  Assistance 
Center. 

GreenLink''^  provides  compliance 
assistance  to  the  automotive  service 
industry.  To  obtain  voice,  facsimile,  or 
mailed  information,  call  the  center's 
toll-free  number,  1-688-GRN-LINK. 

Internet:  http://www.ccar- 
greenlink.org 

Contacts:  U.S.  EPA,  Everett  Bishop, 
202-564-7032;  Coordinating  Committee 
for  Automotive  Repair,  Sherman  Titens, 
816-561-8388. 

d.  National  Agriculture  Compliance 
Assistance  Center 

This  Center  provides  information  to 
help  producers  of  agricultural 
commodities  and  their  supporting 
businesses  meet  their  environmental 
requirements;  prevent  pollution  before 
it  occurs;  and  reduce  costs  by 
identifying  flexible,  common-sense 
ways  to  achieve  compliance. 

Internet:  http://es.inel.gov/oeca/ag/ 
aghmpg.html 

Contacts:  VS.  EPA,  Ginah  Mortensen, 
913-551-7207  (fax:  913-551-7270). 

IV.  How  to  Get  Involved  With  Future 
Centers 

EPA  has  developed  partnerships  for 
the  Transportation  CompUance 
Assistance  Center  and  the  Printed 
Wiring  Board  Manufactiuing  Center.  For 
more  information,  contact  Virginia 
Lathrop  (transportation)  at  202-564- 
7057  and  Keith  ^rown  (PWB 
manufacturing)  at  202-564-7124.  EPA 
is  currently  developing  the  Chemical 
Manufacturing  ana  Local  Government 
Centers.  If  you  are  interested  in  learning 
more  about  the  Chemical  Manufacturing 
Center  please  contacl  Emily  Chow  at 
202-564-7071.  For  mtu«  information  on 
the  Local  Government  Environmental 
Network,  which  will  provide  a  central 
location  for  state  and  local  access  to 
federally-developed  compliance 
assistance  information  related  to  local 
governments,  contact  Wendy  Miller  at 
202-564-7102  or  John  Dombrowski  at 
202-564-7036. 

Dated:  April  4, 1997. 
Elaine  Stanley, 

Director.  Office  of  Compliance. 
|FR  Doc.  97-9579  Filed  4-11-97;  8:45  am] 
wujNQ  cooe  mo  to  i» 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-730;  FRL-659»-7] 

Notice  Of  Filing  of  Pesticide  Petitions 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  estabUshment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-730,  must  be 
received  on  or  before  May  14, 1997. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divison  (7505C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AJl  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  PM-23,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  237,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-6224;  e-mail: 
miller.  joanne€>epamail.ep>a.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
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and  50  mg/kg/day  in  females  based  on 
decreased  body  weight  gain  and  modest 
hematolofdcal  chances. 


beheves  the  Agency  will  classify 
fluthiacet-methyl  as  a  Group  "C" 
carcinoeen  (possible  human  cardnoeen) 


slight  to  medium  leaching  potential;  the 
risk  of  the  parent  compound  to  leach  to 
deeoer  soil  la  vers  is  neoliiriblfl  iindnr 


of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultural  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  grantinig  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  of  filing 
under  docket  control  number  PF-730 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 

directlv  to  EPA  at: 
opp-docket9epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-730)  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 


Authority:  21  U.S.C  346a. 
ListofSubiects 

Environmental  protection, 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  2. 1997. 

Stephen  L.  Johnoon, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Sonunaries  of  Petitiims 

Below  summaries  of  the  pesticide 
petitions  are  printed.  The  summaries  of 
the  petitions  were  prepared  by  the 
petitioners.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 


measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1 .  K-I  Chemical,  U.S^  Inc. 

PP  7F4821 

EPA  has  received  a  pesticide  petition 
(PP  7F4821)  frx>m  K-I  Chemical,  U.S.A. 
Inc.,  11  Martina  Avenue,  9th  Floor, 
White  Plains,  New  Yoii  10606, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  21  U.S.C  346a,  to  amend 
40  CFR  part  180  by  establishing  a 
tolerance  for  residues  of  the  heibidde 
fluthiacet-methyl:  Acetic  add,  ((2- 
chloro-4-fluoro-5-((tetrahydro-3-oxo- 
lH,3H-[1.3,4lthiadiazolo[3.4-a] 
pyridazin-1- 

ylidene)amino)phenyllthio)-methyl 
ester  in  or  on  the  raw  agric\ilt\iral 
commodites  field  corn  grain  and  sweet 
com  grain  (K  +  CWHR)  at  0.02  ppm  and 
com  forage  and  fodder  at  0.05  ppm.  The 
proposed  analytical  method  is  gas 
chromatography  using  a  nitrogen 
phosphorus  detedor  and  a  large-bore 
fused  silica  column. 

A.  Fluthiacet-methyl  uses: 

Fluthiacet-methyl,  Acetic  add.  [(2- 
chloro-4-fluoro-5-[(tetrahydn>-3-oxo- 
lH,3H-[l,3,4lthiadiazolo|3,4- 
a)pyridazin-l- 

ylidene)aniino]phenyl]thiol-methyl 
ester,  is  a  new  herbidde  active 
ingredient  in  the  imide  chemistry  class. 
A  petition  for  tolerance  for  fluthiacet- 
methyl  in  soybeans  (Pestidde  Petition 
Number  6F04614)  submitted  by 
Novartis  Crop  Protection,  Inc.  is 
pending  EPA  review.  K-I,  Chemical. 
U.S.A.  has  submitted  a  petition  for 
tolerance  in  com.  Fluthiacet-methyl  will 
be  formulated  as  a  4.75%  wettable 
powder,  packaged  in  water-soluble  bags, 
and  sold  under  the  trade  name  Action 
herbicide.  Action  is  a  highly  selective 
herbicide  for  use  in  soybeans  and  com 
postemergence,  and  is  particularly 
effective  in  controlling  velvetleaf. 
Control  of  other  broadleaf  weeds  in  com 
and  soybeans  is  enhanced  and  the 
spectrum  of  control  is  broadened  when 
Action  is  tank  mixed  with  other 
postemergence  heibiddes  registered  for 
use  in  these  crops. 

Action  offiers  effective  weed  control  at 
extremely  low  use  rates.  The  maximum 
use  rate  per  season  is  0.0089  lb.  active 
ingredient  (3  oz.  of  formulated  produd) 
per  acre  consisting  of  a  maximum  of  two 
applications.  There  is  a  wide 
application  window  extending  in  com 
bom  the  2-leaf  stage  (leaves  fully 
expanded  with  coUara  exposed)  to  48 
inches  tall  or  prior  to  tasseling, 
whichew  comes  first,  and  the  amount 


of  Action  to  apply  depends  on  the  wreed 
spedes  and  weed  height.  Tank  mixing 
Action  with  other  postemergence 
heibiddes  further  reduces  the  amount 
required  to  control  target  weeds. 

The  purpose  of  this  petition  is  to 
establish  a  tolerance  for  fluthiacet- 
methyl  in  field  and  sweet  com.  The 
tolerance  proposed  in  section 
408(d)(2)(A)(vu)  is: 


Comodtty 

Part  per  mMon 
(ppm) 

com,  sweet  -  grain  (k  ♦ 

CWHR) 
com,  field  •  grain 
com  -  forage  and  fodder 

0.02  ppm 

0.02  ppm 
0.05  ppm 

B.  Fluthiacet-methyl  Safety 

In  support  of  the  pending  petition  for 
tolerance  in  soybeans,  and  hereby 
referenced  by  K-I  Chemical,  Novartis 
Crop  Protection  (Qba)  submitted  a  fiill 
battery  of  toxicology  studies  induding, 
acute  effects,  chronic  feeding, 
oncogenidty,  teratogenidty, 
mutagenidty.  and  reproductive  toxidty 
tests.  The  studies  indicate  that 
fluthiacet-methyl  has  a  low  order  of 
acute  toxidty  with  acute  effects  in 
catgegory  III  and  IV,  is  not  neurotoxic, 
does  not  pose  a  genotoxidty  hazard,  and 
is  not  a  reproductive  toxicant  or  a 
teratogen. 

Potential  exposure  to  fluthiacet- 
methyl  via  the  diet  or  drinking  water 
and  through  handling  is  very  limited. 
Because  of  rapid  environmental 
degradation,  extremely  low  residues  in  ^ 
food  crops,  and  water-soluble 
packaging,  ccmsiderable  margins  of 
safety  exist  for  dietary  exposure  for  all 
sub^ups  of  the  population  and  for 
worker  exposiue  as  well. 

The  following  mammalian  toxidty 
studies  have  been  conduded  to  support 
the  proposed  tolerance  for  fluthiacet- 
methyl: 

A  rat  acute  oral  study  with  an  LDso  > 
5,000  mg/kg. 

A  rabbit  acute  dermal  study  with  an 
LDso  >  ^000  mg/kg. 

A  rat  mhalation  study  with  an  LCjo  > 
5.05  mg/liter. 

A  primary  ejre  irritation  study  in  the 
rabbit  shovmig  moderate  eye  irritation. 

A  primarydermal  irritation  study  in 
the  rabbit  showing  no  skin  irritation. 

A  primary  dermal  sensitization  study 
in  the  Guinea  pig  showing  no 
sensitization. 

28-day  dermal  toxidty  study  in  rats 
with  a  NOEL  equal  to  or  higher  than  the 
limit  dose  of  1.000  mg/kg. 

&-Week  dietary  toxidty  study  in  dogs 
with  a  NOEL  of  162  mg/kg/day  in  males 
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lifetime  will  not  pose  appredable  risks 
to  human  health. 
Also  the  acute  dietary  risk  to 
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methyl  on  com.  The  nature  of  the 
residues  in  cora  and  animals  (goat  and 
hen)  is  adequately  imderstood  following 
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based  on  residtie  data  from  the  com  and 
soybean  metabolism  and  field  residue 
chemistry  studies  coupled  with  the 
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and  50  mg/kg/day  in  females  based  on 
decreased  body  weight  gain  and  modest 
hematological  changes. 

90-day  subchronic  dietary  toxicity 
study  in  rats  with  a  NOEL  of  6.2  mg/kg/ 
day  based  on  liver  changes  and 
hematological  effects. 

24-month  combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  with  a 
NOEL  of  2.1  mg/kg/day.  Based  on 
reduced  body  weight  development  and 
changes  in  bone  marrow,  liver,  pancreas 
and  uterus  the  MTD  was  exceeded  at 
130  mg/kg/day. 

A  positive  trend  of  adenomas  of  the 
pancreas  in  male  rats  treated  at  130  mg/ 
kg/day  and  above  may  be  attributable  to 
the  increased  survival  of  the  rats  treated 
at  high  doses. 

18-month  oncogenicity  study  in  mice 
with  a  NOEL  of  0.14  mg/kg/day.  Based 
on  liver  changes,  the  MTD  was  reached 
at  1.2  mg/kg/day.  The  incidence  of 
hepatocellular  tiunors  was  increased  in 
males  treated  at  12  and  37  mg/kg/day. 

Teratology  study  in  rets  with  a 
maternal  and  developmental  NOEL 
equal  to  or  greater  than  1 ,000  mg/kg/ 
day. 

Teratology  study  in  rabbits  with  a 
maternal  NOEL  greater  than  or  equal  to 
1,000  mg/kg/day  and  a  fetal  NOEL  of 
300  mg/kg  based  on  a  slight  delay  in 
fetal  maturation. 

2-generation  reprodiiction  study  in 
rats  with  a  NOEL  of  36  mg/kg/day, 
based  on  liver  lesions  in  parental 
animals  and  slightly  reduced  body 
weight  development  in  parental  animals 
and  pups.  The  treatment  had  no  effect 
on  reproduction  or  fertility. 

Acute  neurotoxicity  study  in  rats. 
Neurotoxic  effects  were  not  observed. 
The  NOEL  was  2.000  mg/kg. 

90-day  subchronic  neurotoxicity 
study  in  rats.  The  NOEL  was  0.5  mg/kg/ 
day  based  on  reduced  body  weight  gain. 
No  clinical  or  morphological  signs  of 
neurotoxicity  were  detected  at  any  dose 
leveL 

In  vitro  gene  mutation  tests:  Ames  test 
•  negative;  Chinese  hamster  V79  test  - 
negative:  rat  hepatocyte  DNA  repair  test 

-  negative:  £.  Coli  letal  DNA  damage  test 

-  negative.  V 

In  vitro  chromosomal  aberration  tests: 
Chinese  hamster  ovary  -  positive  at 
cytotoxic  doses;  Chinese  hamster  lung  - 
positive  at  cytotoxic  doses;  human 
lymphocyes  -  positive  at  cytotoxic 
doses. 

In  vivo  chromosome  aberration  tests: 
Micronucleus  assays  in  rat  liver  - 
negative:  mouse  bone  marrow  test  - 
negative. 

1.  Threshold  effects.  Using  the 
Guidelines  for  Carcinogenic  Risk 
Assessment  published  September  24, 
1986  (51  FR  33992).  K-I  Chemical 


believes  the  Agency  will  classify 
fluthiacet-methyl  as  a  Group  "C" 
carcinogen  (possible  human  carcinogen) 
based  on  findings  of  benign  and 
malignant  liver  timiors  in  male  mice. 
These  timiors  most  likely  resulted  from 
a  chronic  regenerative  and  proliferative 
response  of  the  affected  epithelial  cells. 
This  response  is  a  non-genotoxic, 
threshold  effect  which  is  due  to  the 
accumulation  of  cytotoxic  porphyrins.  A 
positive  trend  of  proliferative  pancreatic 
changes  in  male  rats  is  likely 
attributable  to  the  increased  survival  of 
the  rats  in  the  high  dose  groups.  The 
lesions  observed  are  not  uncommon  in 
the  rat  strain  used. 

Because  the  effects  observed  are 
threshold  effects,  K-I  Chemical  believes 
that  exposure  to  fluthiacet-methyl 
should  be  regulated  using  a  margin  of 
exposure  approach.  The  RfD  for 
fluthiacet-methyl  can  be  defined  at 
0.0014  milligrams  (mg)/kilogram(kg)/ 
day  based  on  an  18-month  feeding  study 
in  mice  with  a  No-Observed  Effect  Level 
(NOEL)  of  0.14  mg/kg/day  and  an 
uncertainty  factor  of  100. 

2.  Non-threshold  effects.  Based  on  the 
results  of  an  extensive  program  of 
genotoxidty  studies,  fluthiacet-methyl 
is  not  mutagenic  in  vivo.  As  outlined 
above,  effects  observed  in  toxicology 
studies  are  attributable  to  an  epigenetic, 
cytotoxic  mechanism,  resulting  in 
degenerative  and  inflammatory  changes 
in  the  target  organs.  It  is  therefore 
justified  that  exposure  to  fluthiacet- 
methyl  should  be  regulated  using  a 
margin  of  exposiu^  approach. 

3.  Aggregate  exposure.  In  this 
assessment,  K-I  Chemical  has 
conservatively  assimied  that  100%  of  all 
soybeans  and  com  used  for  human 
consumption  would  contain  residues  of 
fluthiacet-methyl  and  all  residues 
would  be  at  the  level  of  the  proposed 
tolerances.  The  potential  dietary 
exposure  to  fluthiacet-methyl  was 
calculated  on  the  basis  of  the  proposed 
tolerance  which  is  based  on  an  LOQ  of 
0.01  ppm  in  soybeans  and  0.02  ppm  in 
com  (2x  LOQ).  The  anticipated  residues 
in  milk,  meat  and  eggs  resulting  from 
feedingyhe  maximum  allowable  amount 
of  soybean  and  com  commodities  to 
cattle  and  poultry  were  calculated,  and 
the  resulting  quantities  were  well  below 
the  analytical  method  LOQ.  Therefore, 
tolerances  for  milk,  meat  and  eggs  are 
not  required.  Assuming  100%  crop 
treated  values,  the  chronic  dietary 
exposure  of  the  general  U.S.  population 
to  fluthiacet-methyl  would  correspond 
to  2.3%  of  the  RfD. 

Other  potential  sources  of  exposure  of 
the  general  population  to  residues  of 
pesticides  are  residues  in  drinking 
water.  Although  fluthiacet-methyl  has  a 


slight  to  medium  leaching  potential;  the 
risk  of  the  parent  compound  to  leach  to 
deeper  soil  layera  is  negligible  under 
practical  conditions  in  view  of  the  fast 
degradation  of  the  product.  For 
example,  the  soil  metabofism  half-life 
was  extremely  short,  ranging  from  1.1 
days  under  aerobic  conditions  to  1.6 
days  under  anaerobic  conditions.  Even 
in  the  event  of  very  heavy  rainfalls 
immediately  after  application,  which 
could  lead  to  a  certain  downward 
movement  of  the  parent  compound, 
parent  fluthiacet-methyl  continues  to  be 
degraded  during  the  transport  into 
deeper  soil  zones. 

Considering  the  low  application  rate 
of  fluthiacet-methyl,  the  strong  soil 
binding  characteristics  of  fluthiacet- 
methyl  and  its  degradates,  and  the  rapid 
degradation  of  fluthiacet-methyl  in  the 
soil,  there  is  no  risk  of  ground  water 
contamination  with  fluthiacet-methyl  or 
its  metabolites.  Thus,  aggregate  riskof 
exposure  to  fluthiacet-methyl  does  not 
include  drinking  water. 

Fluthiacet-methyl  is  not  registered  for 
any  other  use  and  is  only  proposed  for 
use  on  agricultural  crops.  Thus,  there  is 
no  potential  for  non-occupational 
exposing  other  than  consumption  of 
treated  commodities  containing 
fluthiacet-methyl  residue. 

K-I  Chemical  also  considered  the 
potential  for  cumulative  effects  of 
fluthiacet-methyl  and  other  substances. 
However,  a  cumulative  exposure 
assessment  is  not  appropriate  at  this 
time  because  there  is  no  information 
available  to  indicate  that  effects  of 
fluthiacet-methyl  in  mammals  would  be 
cumulative  with  those  of  another 
chemical  compound.  Thus  K-I  Chemical 
is  considering  only  the  potential  risk  of 
fluthiacet-methyl  in  its  aggregate 
exposure  assessment. 

4.     Safety  to  the  U.S.  population. 
Using  the  very  conservative  exposure 
assumptions  described  above  coupled 
with  toxicity  data  for  fluthiacet-methyl, 
K-I  Chemical  calculated  that  aggregate, 
chronic  exposiire  to  fluthiacet-methyl 
will  utilize  no  more  than  2.3%  of  the 
RfD  for  the  U.S.  population.  Because  the 
actual  anticipated  residues  are  well 
below  tolerance  levels  and  the  percent 
crop  treated  with  fluthiacet-methyl  is 
ex{>ected  to  be  less  than  25%  of  planted 
com  or  soybeans,  a  more  realistic 
estimate  is  that  dietary  exposure  will 
likely  be  at  least  20  times  less  than  the 
conservative  estimate  previously  noted 
(the  margins  of  exposure  will  be 
accordingly  higher).  Exposures  below 
100  percent  of  the  RfD  are  generally  not 
of  concern  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
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2.  Novartis  Crop  Protection 
PP6F4751 


methodology  converts  residues  of 
metolachlor  into  a  mixture  of  CGA- 
3791.3  and  rr.A-49751.  The  limit  nf 


3.  Chronic  toxicity.  A  1-year  dog 
study  was  conducted  at  dose  levels  of  0, 
3.3.  9.7.  or  32.7  mc/kp/dav.  The  Acenrv- 


lifetime  will  not  pose  appreciable  risks 
to  human  health. 

Also  the  acute  dietary  risk  to 
consumera  will  be  far  below  any 
significant  level;  the  lowest  NOEL  from 
a  short  term  exposiue  scenario  comes 
from  the  teratology  study  in  rabbits  with 
a  NOEL  of  300  mg/kg.  This  NOEL  is 
2,000-fold  higher  than  the  chronic 
NOEL  which  provides  the  basis  for  the 
RfD  (see  above).  Acute  dietary  exposure 
estimates  which  are  based  on  a 
combined  food  survey  from  1989  to 
1992  predict  margins  of  exposure  of  at 
least  one  million  for  99.9%  of  the 
general  population  and  for  women  of 
child  bearing  age.  Margins  of  exposure 
of  100  or  more  are  generally  considered 
satisfactory. 

Therefore,  K-I  Chemical  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  v\rill  result  from  aggregate 
exposure  to  fluthiacet-methyl  residues. 

5.  Safety  to  infants  and  children.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  fluthiacet-methyl,  K-I 
Chemical  considered  data  &t)m 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  A  slight 
delay  in  fetal  maturation  was  observed 
in  a  teratology  study  in  rabbits  at  a  daily 
dose  of  1,000  mg/kg.  In  a  2-generation 
reproduction  study  fluthiacet-methyl 
did  not  affect  the  reproductive 
performance  of  the  parental  animals  or 
the  physiological  development  of  the 
pups.  The  NOEL  was  500  ppm  for 
maternal  animals  and  their  offspring, 
which  is  50,000  fold  higher  than  the 
Rfl). 

Reference  dose.  Using  the  same 
conservative  exposing  assumptions  as 
was  used  for  the  general  population,  the 
percent  of  the  RfD  that  will  be  utilized 
by  aggregate  exposure  to  residues  of 
fluthiacet-methyl  is  as  follows:  1.5%  for 
nursing  infants  less  than  1  year  old, 
5.9%  for  non-nursing  infants,  and  5.2% 
for  children  1-6  years  old.  K-I  Chemical 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  residues  of  fluthiacet- 
methyl. 

6.  Estrogenic  effects.  Based  on  the 
results  of  short-term,  chronic,  and 
reproductive  toxicity  studies  there  is  no 
indication  that  fluthiacet-methyl  might 
interfere  with  the  endocrine  system. 
Considering  further  the  low 
environmental  concentrations  and  the 
lack  of  bioaccumulation,  there  is  no  risk 
of  endocrine  dismption  in  humans  or 
wildlife. 

7.  Chemical  residue.  There  are  no 
Codex  maximum  residue  levels 
established  for  residues  of  fluthiacet- 


methyl  on  cran.  The  nature  of  the 
residues  in  com  and  animals  (goat  and 
hen)  is  adequately  understood  following 
application  of  fluthiacet-methyl 
Residues  do  not  concentrate  in 
processed  commodities.  K-I  Chemical 
has  submitted  practical  analytical 
methods  (AG-603B  and  AG-624)  for 
detecting  and  measuring  the  level  of 
fluthiacet-methyl  in  or  on  com  and  com 
commodities  and  in  animal  tissues  with 
a  limit  of  detection  that  allows 
monitoring  residues  at  or  above  the 
levels  set  for  the  proposed  tolerance. 
The  limit  of  quantitation  of  the  crop 
method  is  0.01  ppm  in  com  and  com 
commodities,  0.05  ppm  in  animal 
tissues  and  0.01  ppm  in  milk.  The  crop 
method  involves  extraction,  filtration, 
and  solid  phase  clean  up.  Residue  levels 
of  fluthiacet-methyl  are  determined  by 
gas  chromatographic  analysis  utilizing  a 
nitrogen  phosphorus  detector  and  a 
fused-silica  column.  The  animal  tissue 
method  involves  extraction,  filtration, 
and  partition.  Determination  of  residue 
levels  in  animal  tissues  is  by  HPLC  with 
UV  detection  via  column  switching 
using  Cl  and  Cl8  columns.  The  aiialyte 
of  interest  in  animal  tissues  and  milk  is 
the  major  animal  metabolite  CGA- 
300403.  EPA  can  provide  information 
on  these  methods  to  FDA.  The  methods 
will  be  available  to  anyone  who  is 
interested  in  pesticide  residue 
enforcement  from  the  Field  Operations 
Division,  EPA  Office  of  Pesticide 
Programs. 

Tne  residue  of  concern  in  com  is 
fluthiacet-methyl  per  se.  Twenty  one 
field  residue  studies  were  conducted 
with  com  grown  in  nineteen  states. 
Fifteen  of  Qie  studies  were  on  field  com 
and  six  on  sweet  com.  Residues  of 
fluthiacet-methyl  in  treated  com  grain 
and  ears  were  less  than  the  method  LOQ 
(<0.01  ppm).  Residues  in  forage  after  the 
day  of  application  were  less  than  the 
proposed  tolerance  of  0.05  ppm.  The 
proposed  tolerances  of  0.02  ppm  in 
grain  and  0.05  ppm  in  forage  and  fodder 
are  adequate  to  cover  residues  likely  to 
occur  when  Action  herbicide  is  applied 
to  com  as  directed. 

A  feeding  study  in  cattle  has  been 
submitted  and  tolerances  for  residues  of 
fluthiacet-methyl  in  meat  and  milk  will 
not  be  requested.  The  results  from  hen 
and  goat  metabolism  studies,  wherein 
fluthiacet-methyl  was  fed  at  exaggerated 
rates,  showed  that  the  transfer  of 
fluthiacet-methyl  residues  from  feed  to 
tissues,  milk  and  eggs  is  extremely  low. 
No  detectable  residues  of  fluthiacet- 
methyl  (or  metabolite  CGA-300403) 
would  be  expected  in  meat,  milk, 
poultry,  or  eggs  after  feeding  the 
maximimi  allowable  amount  of  treated 
com  and  soybeans.  This  conclusion  is 


based  on  residxie  data  from  the  com  and 
soybean  metabolism  and  field  residue 
chemistry  studies  coupled  vriih  the 
residue  transfar  from  feed  to  tissues. 
milk  and  eggs  obtained  in  the  goat  and 
hen  metabolism  studies. 

In  studies  with  processed  com 
fractions,  no  concentration  of  fluthiacet- 
methyl  was  observed  and  tolerances  in 
processed  commodities  will  not  be 
required.  In  addition,  confined 
rotatiohal  crop  studies  indicated  that 
fluthiacet-methyl  will  not  be  taken  up 
by  rotational  crops. 

Analytical  Method  AG-603B  has  been 
submitted  for  analysis  of  residues  of 
fluthiacet-methyl  in  soybeans  and  in 
com  and  its  processed  fractions.  This 
method  can  be  provided  to  the  FDA. 
Residue  levels  of  fluthiacet-methyl  are 
determined  by  gas  chromatography  and 
the  limit  of  detection  for  the  method  is 
0.01  ppm. 

8.  Environmental  fate.  Action 
degraded  rapidly  under  laboratory  and 
field  conditions.  Laboratory  hydrolysis 
under  basic  conditions  was  Tl/2  5 
hours  at  pH  9  and  stable  under  acidic 
conditions  (Tl/2  485  days  at  pH  5).  The 
soil  metaboUsm  half-hfe  was  extremely 
short,  ranging  from  1.1  days  under 
aerobic  conditions  to  1.6  days  imder 
anaerobic  conditions.  Photodegradation 
was  rapid  in  soil  (Tl/2  0.5  days)  and 
moderate  in  solution  at  pH  5  (5  days). 
Because  of  the  extremely  low  use  rate 
and  very  short  half-life  in  the  field,  field 
dissipation  experiments  were  conducted 
with  radiolabeled  chemical.  After  bare- 
ground  application,  the  half-life  of 
Action  was  1  day  in  sandy  loam  and  1.8 
days  in  clay  loam.  All  degradates 
identified  in  the  field  were  also 
identified  in  the  laboratory  studies. 

Parent  and  aged  leaching  laboratory 
experiments  showed  that  the  mobility  of 
Action  ranged  from  sUght  to  medium  by 
soil  type.  Based  on  estimates  of  relative 
mobility  (Koc),  Action  was  classified  as 
having  medium  mobiUty  in  sand  and 
low  mobiUty  in  loam,  silt  loam  and  clay. 
The  major  degradation  products  of 
Action  were  found  to  have  high  to  low 
mobility  classifications  based  on  Koc 
estimations.  Although  the  data  suggest 
that  some  of  the  degradates  are  highly 
mobile  a  high  degree  of  soil  binding  is 
expected  based  on  results  of  the 
laboratory  and  the  field  experiments. 
Since  weeds  and  crop  will  intercept  the 
majority  of  this  product  when  it  is 
applied,  and  given  the  extremely  low 
use  rate  and  high  degree  of  soil  binding. 
Action  herbicide  is  not  expected  to 
leach  into  groundwater. 


Federal  Register  /  Vol.  62.  No.  71  /  Monday.  April  14.  1997  /  Notices  18121 


F.  Threshold  Effects 


1.  Chronic  effects.  Based  on  the 
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meat,  milk,  poultry,  or  eggs.  Therefore, 
tolerances  of  0.02  ppm  for  milk,  meat 
and  eggs  and  0.2  ppm  for  kidney  and 


completeness  and  reliability  of  the 
toxicity  data,  it  is  concluded  that 
aeereeate  exposure  to  metolachlor  will 


2.  Norartis  Crop  Protectiaa 

PP6F4751 

EPA  has  received  a  pesticide  petition 
(PP  6F4751)  from  Novartis  Crop 
Protection.  Inc..  P.  O.  Box  18300. 
Greensboro,  North  Carolina  27419. 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d).  to  amend  40  CFR 
180.368  by  establishing  a  tolerance  for 
residues  of  the  herbicide  metolachlor  in 
or  on  the  raw  agricultural  commodity 
tomatoes  at  0.1  ppm.  The  proposed 
analytical  method  is  available  for 
enforcement  purposes.  Pursuant  to 
section  408(d)(2)(A)(i)  of  the  FFDCA.  as 
amended.  Novartis  Crop  Protection  has 
submitted  thd  following  summary  of 
information,  data  and  argimients  in 
support  of  their  pesticide  petition.  This 
sununary  was  prepared  by  Novartis 
Crop  Protection  and  EPA  has  not  fully 
evaluated  the  merits  of  the  petition.  EPA 
edited  the  summary  to  clarify  that  the 
conclusions  and  argwnents  were  the 
petitioners  and  not  necessarily  EPA's 
and  to  remove  certain  extraneous 
material. 

A.  Metolachlor  Uses 

Metolachlor  is  a  chloroacetanllide 
herbicide  registered  primarily  for  grass 
control  on  a  wide  variety  of  crops.  It  is 
proposed  for  use  on  tomatoes  at  a 
maximum  rate  of  3  lbs.  active  ingredient 
per  acre  depending  on  soil  texture  and 
organic  matter  content.  One  application 
may  be  made  preplant  incorporated, 
preplant  before  transplanting,  post- 
directed  or  post-over-the-top.  A  90-day 
preharvest  interval  is  to  be  observed. 

B.  Metabolism  and  Analytical  Method 

1.  Metabolism.  The  qualitative  nature 
of  the  metabolism  of  metolachlor  in 
plants  and  animals  is  well  understood. 
Metabolism  in  plants  Involves 
conjugation  of  the  chloroacetyl  side 
chain  with  glutathione,  with  subsequent 
conversion  to  the  cysteine  and  thlolactic 
acid  conjugates.  Oxidation  to  the 
corresponding  sulfoxide  derivatives 
occurs  and  cleavage  of  the  side  chain 
ether  group,  followed  by  conjugation 
with  glucose.  In  animals,  metolachlor  is 
rapidly  metabolized  and  almost  totally 
eliminated  in  the  excreta  of  rats,  goats, 
and  poultry.  Metabolism  In  plants  and 
animals  proceeds  through  common 
Phase  1  intermediates  and  glutathione 
conjugation. 

2.  Analytical  methodology.  Novartis 
Crop  Protection  has  submitted  a 
practical  analytical  method  involving 
extraction  by  add  reflxix,  filtration, 
partition  and  cleanup  with  analysis  by 
gas  chromatography  using  Nitrogen/ 
Phosphorous  (N/P)  detection.  The 


methodology  converts  residues  of 
metolachlor  into  a  mixture  of  CGA- 
37913  and  CGA-49751.  The  limit  of 
quantitation  (LOQ)  for  the  method  is 
0.03  ppm  for  CGA-37913  and  0.05  ppm 
for  CGA-49751. 

C.  Magnitude  of  Residue 

Thirteen  field  trials  were  conducted 
in  major  tomato  production  areas  across 
the  United  States.  Both  tomato  and  its 
processed  fractions  were  analyzed  for 
residues  of  metolachlor,  measured  as 
CGA-37913  and  CGA-49751.  One 
application  of  metolachlor  at  3.0  lbs.  ai/ 
A  (IX)  was  made  post-foliar  to  tomato 
transplants.  Exaggerated  rate 
applications  (2X,  3X  and  5X]  were  also 
made.  Two  of  the  13  trials  were  used  for 
processing  into  tomato  commodity 
products.  No  residues  (LOQ  of  0.08 
ppm)  were  found  at  the  IX  rate  in  the 
RAC  tomatoes.  In  processed 
commodities  at  the  IX  rate  of  3.0  lbs  ai/ 
A,  residues  of  metolachlor  were  found 
below  the  method  LOQ  in  tomato  puree 
(0.4  ppm]  and  above  the  method  LOQ  in 
dry  pomace  and  tomato  paste  (0.16  and 
0.13  ppm,  respectively).  Because 
residues  in  tomato  puree  and  paste 
(commodities  Usted  in  Table  1  of 
OPPTS  860.1000  as  processed 
commodities  of  tomatoes)  are  less  than 
2X  the  LOQ  of  0.08  ppm,  tolerances  are 
not  required  according  to  OPPTS 
860.1520  (f)(3).  No  transfer  of  residues 
to  beef  and  dairy  cattle  or  poultry  is 
expected  from  the  use  of  metolachlor  on 
tomatoes. 

D.  Codex  Alimentarius  Commission 
(CODEX) 

There  are  no  maximum  residue  levels 
(MRL's)  established  for  residues  of 
metolachlor  in  or  on  raw  agricultural 
commodities. 

E.  Toxicological  Profile  of  Metolachlor 

1.  Acute  toxicity.  Metolachlor  has  a 
low  order  of  acute  toxicity.  The 
combined  rat  oral  LDjo  is  2,877  mg/kg. 
The  acute  rabbit  dermal  LDjo  is  >  2.000 
mg/kg  and  the  rat  inhalation  LD50  is  > 
4.33  mg/L.  Metolachlor  is  not  irritating 
to  the  skin  and  eye.  It  has  been  shown 
to  be  positive  in  guinea  pigs  for  skin 
sensitization.  End  use  formulations  of 
metolachlor  also  have  a  low  order  of 
acute  toxicity  and  cause  slight  skin  and 
eye  irritation. 

2.  Subchmnic  toxicity.  Metolachlor 
was  evaluated  in  a  21-day  dermal 
toxicity  study  in  the  rabbit  and  a  6- 
month  dietary  study  in  dogs;  NOELs  of 
100  mg/kg/day  and  7.5  mg/kg/day  were 
established  in  the  rabbit  and  dog, 
respectively.  The  liver  was  identified  as 
the  main  target  organ. 


3.  Chronic  toxicity.  A  1-year  dog 
study  was  conducted  at  dose  levels  of  0, 
3.3,  9.7.  or  32.7  mg/kg/day.  The  Agency- 
determined  RfD  for  metolachlor  is  based 
on  the  1  year  dog  study  with  a  NOEL  of 
9.7  mg/kg/day.  TTie  Rff)  for  metolachlor 
is  established  at  0.1  mg/kg/day  using  a 
100- fold  uncertainty  factor.  A  combined 
chronic  toxicity/oncogenicity  study  was 
also  conducted  in  rats  at  dose  levels  of 
0.  1.5.  15  or  150  mg/kg/day.  The  NOEL 
for  systemic  toxicity  was  15  mg/kg/day. 

4.  Developmental/Reproduction.  The 
developmental  and  teratogenic  potential 
of  metolachlor  was  investigated  in  rats 
and  rabbits.  The  results  indicate  that 
metolachlor  is  not  embyrotoxic  or 
teratogenic  in  either  species  at 
maternally  toxic  doses.  The  NOEL  for 
developmental  toxicity  for  metolachlor 
was  360  mg/kg/day  for  both  the  rat  and 
rabbit  while  the  NOEL  for  maternal 
toxicity  was  established  at  120  mg/kg/ 
day  in  the  rabbit  and  360  mg/kg/day  in 
the  rat.  A  2-generatlon  reproduction 
study  was  conducted  with  metolachlor 
in  rats  at  feeding  levels  of  0,  30,  300  and 
1.000  ppm.  The  reproductive  NOEL  of 
300  ppm  (equivalent  to  23.5  to  26  mg/ 
kg/ day)  was  based  upon  reduced  pup 
weights  in  the  Fla  and  F2a  litters  at  the 
1.000  ppm  dose  level(equivalent  to  75.8 
to  85.7  mg/kg/day).  The  NOEL  for 
parental  toxicity  was  equal  to  or  greater 
than  the  1 ,000  ppm  dose  level. 

5.  Carcinogenicity.  An  evaluation  of 
the  carcinogenic  potential  of 
metolachlor  was  made  from  two  sets  of 
oncogenicity  studies  conducted  with 
metolachlor  in  rats  and  mice.  Using  the 
Guidelines  for  Carcinogenic  Risk 
Assessment  published  September  24. 
1986  (51  FR  33992)  and  the  results  of 
the  November,  1994  Carcinogenic  Peer 
Review.  EPA  has  classified  metolachlor 
as  a  Group  C  carcinogen  and 
recommended  using  a  Margin  of 
Exposure  (MOE)  approach  to  quantify 
risk.  This  classification  is  based  upon 
the  marginal  tumor  response  observed 
in  livers  of  female  rats  treated  with  a 
high  (cytotoxic)  dose  of  metolachlor 
(3.000  ppm).  The  two  studies  conducted 
in  mice  were  negative  for  oncogenicity. 

6.  Genotoxicity.  Assays  for 
genotoxicity  were  comprised  of  tests 
evaluating  metolachlor's  potential  to 
induce  point  mutations  (Salmonella 
assay  and  an  L5178/TK-f/-  mouse 
lymphoma  assay),  chromosome 
aberrations  (mouse  micronucleus  and  a 
dominant  lethal  assay)  and  the  ability  to 
induce  either  unscheduled  or  scheduled 
DNA  synthesis  in  rat  hepatocytes  or 
DNA  damage  or  repair  in  himnan 
fibroblasts.  The  results  Indicate  that 
metolachlor  is  not  mutagenic  or 
clastogenic  and  does  not  provoke 
unscheduled  DNA  synthesis. 


F.  Threshold  Effects 

1.  Chronic  effects.  Based  on  the 
available  chronic  toxicity  data,  EPA  has 
established  the  RfD  for  metolachlor  at 
0.1  mg/kg/day.  The  RfD  for  metolachlor 
is  based  on  a  1-year  feeding  study  in 
dogs  with  a  No-Observed  Effect  Level 
(NOEL)  of  9.7  mg/kg/day  and  an 
uncertainty  factor  of  100. 

2.  Acute  toxicity.  Based  on  the 
available  acute  toxicity  data,  it  is 
believed  metolachlor  does  not  pose  any 
acute  dietary  risks. 

G.  Non-threshold  Effects 

Carcinogenicity.  Using  its  Guidelines 
for  Carcinogenic  Risk  Assessment 
published  September  24, 1986  (51  FR 
33992),  EPA  has  classified  metolachlor 
as  Group  'C  for  carcinogenicity 
(possible  human  carcinogen)  based  on 
findings  of  a  carcinogenic  effect  in  the 
liver  of  the  female  rat.  Because  this 
carcinogenic  response  was  ernly 
observed  at  the  high  dose  of  3,000  ppm, 
a  dose  associated  with  evidence  of  liver 
damage,  it  is  likely  that  this  response 
occurred  via  a  non-genotoxic,  threshold- 
based  mechanism.  Therefore,  EPA  is 
regulating  exposure  to  metolachlor 
using  a  margin  of  exposure  approach.  A 
NOEL  of  15  mg/kg/day  from  the  2  year 
rat  feeding  study  was  determined  to  be 
appropriate  for  use  in  the  Margin  of 
Exposure  carcinogenic  risk  assessment. 
However,  because  the  chronic  reference 
dose  is  lower  (9.7  mg/kg/day)  than  the 
oncogenic  NOEL  (15  mg/kg/day),  the 
EPA  is  using  the  Reference  Dose  f«T 
quantification  of  human  risk. 

H.  Aggregate  Exposure 

1 .  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure 
to  metolachlor,  aggregate  exposure  has 
been  estimated  based  on  the  TMRC  from 
the  use  of  metolachlor  in  or  on  raw 
agricultural  commodities  for  which 
tolenmces  have  been  previously 
established  (40  CFR  180.368).  The 
incremental  effect  on  dietary  risk 
resulting  from  the  addition  of  tomatoes 
to  the  label  was  assessed  by 
conservatively  assuming  that  exposure 
would  occur  at  the  proposed  tolerance 
level  of  0.1  ppm  with  100%  of  the  crop 
treated.  The  TMRC  is  obtained  by 
multiplying  the  tolerance  level  residue 
for  all  these  raw  agricultural 
commodities  by  the  consumption  data 
which  estimates  the  amount  of  these 
products  consumed  by  various 
population  subgroups.  Some  of  these 
raw  agricultural  commodities  (e.g.  com 
forage  and  fodder,  peanut  hay)  are  fed 
to  animals;  thus  exposure  of  humans  to 
residues  in  these  fed  commodities  might 
result  if  such  residues  are  transferred  to 


meat,  milk,  poultry,  or  eggs.  Therefore, 
tolerances  of  0.02  ppm  for  milk,  meat 
and  eggs  and  0.2  ppm  for  kidney  and 
0.05  ppm  for  liver  have  been  estabUshed 
for  metolachlor.  In  conducting  this 
exposure  assessment,  it  has  been 
conservatively  assiuned  that  100%  of  all 
raw  agricultural  commodities  for  which 
tolerances  have  been  established  for 
metolachlor  will  contain  metolachlor 
residues  and  those  residues  would  be  at 
the  level  of  the  tolcrance-which  results 
in  an  overestimation  of  human 
exposure. 

2.  Drinking  water.  Another  potential 
source  of  exposure  of  the  general 
population  to  residues  of  pesticides  are 
residues  in  drinking  water.  Based  on  the 
available  studies  used  by  EPA  to  assess 
environmental  exposure,  it  is  not 
anticipated  that  exposure  to  residues  of 
metolachlor  in  drinking  water  will 
exceed  20%  of  the  RfD  (0.02  mg/kg/ 
day),  a  value  upon  which  the  Health 
Advisory  Level  of  70  ppb  for 
metolachlor  is  based.  In  fact,  based  on 
experience  with  metolachlor,  it  is 
believed  that  metolachlor  will  be 
infrequently  found  in  groundwater  (less 
than  5%  of  the  samples  analyzed),  and 
when  found,  it  will  be  In  the  low  ppb 
range. 

3.  Non-dietary  exposure.  Although 
metolachlor  may  be  used  on  tujf  and 
ornamentals  in  a  residential  setting,  that 
use  represents  less  than  0.1  percent  of 
the  total  herbicide  market  for  residential 
turf  and  landscape  uses.  Currently,  there 
are  no  acceptable,  reliable  exposure  data 
available  to  assess  any  potential  risks. 
However,  given  the  smaU  amount  of 
material  that  is  used,  it  is  concluded 
that  the  potential  for  non-occupational 
exposure  to  the  general  population  is 
unlikely. 

/.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
metolachlor  and  other  substances  that 
have  a  common  mechanism  of  toxicity 
has  also  been  considered.  It  Is 
concluded  that  consideration  of  a 
common  mechanism  of  toxicity  with 
other  registered  pesticides  in  this 
chemical  class  (chloroacetamides)  is  not 
appropriate.  Since  EPA  itself  has 
concluded  that  the  carcinogenic 
potential  of  metolachlor  is  not  the  same 
as  other  registered  chloroacetamide 
herbicides,  based  on  differences  in 
rodent  metaboUsm  (EPA  Peer  Review  of 
metolachlor,  1994),  it  is  believed  that 
only  metolachlor  should  be  considered 
in  an  aggregate  exposure  assessment. 

/.  Safety  Determinations' 

1.  U.S.  population  in  general.  Using 
the  conservative  exposure  assumptions 
described  above,  based  on  the 


completeness  and  reliability  of  the 
toxicity  data,  it  is  concluded  that 
aggregate  exposure  to  metolachlor  will 
utilize  1.4  percent  of  the  RfD  for  the 
U.S.  population.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
dally  aggregate  dietary  exposure  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  human  health.  Therefore,  it  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  metolachlor  or 
metolachlor  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
metolachlor,  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in 
the  rat  have  been  considered.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
chemical  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  a  chemical  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

Developmental  toxicity  (reduced 
mean  fetal  body  weight,  reduced 
number  of  implantations/dam  with 
resulting  decreased  Utter  size,  and  a 
sUght  increase  in  resorptlons/dam  with 
a  resulting  Increase  in  |>ost-implantatlon 
loss)  was  observed  in  studies  conducted 
with  metolachlor  in  rats  and  rabbits. 
The  NOEL'S  for  developmental  effects  in 
both  rats  and  rabbits  were  established  at 
360  mg/kg/day.  The  developmental 
effect  observed  in  the  metolachlor  rat 
study  is  beUeved  to  be  a  secondary 
effect  resulting  from  maternal  stress 
(lacrimation,  salivation,  decreased  body 
weight  gain  and  food  consiunption  and 
death)  observed  at  the  limit  dose  of 
1,000  mg/kg/day. 

A  2-generation  reproduction  study 
was  conducted  with  metolachlor  at 
feeding  levels  of  0,  30,  300  and  1.000 
ppm.  The  reproductive  NOEL  of  300 
ppm  (equlvadent  to  23.5  to  26  mg/kg/ 
day)  was  based  upon  reduced  pup 
weights  in  the  Fla  and  F2a  litters  at  the 
1,000  ppm  dose  level  (equivalent  to  75.8 
to  85.7  mg/kg/day).  The  NOEL  for 
parental  toxicity  was  equal  to  or  greater 
than  the  1,000  ppm  dose  level.  FFDCA 
section  408  provides  that  EPA  may 
apply  an  additional  safety  factor  for 
Infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  current 
toxicological  data  requirements,  the 
database  relative  to  pre-  and  post-natal 
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effects  for  children  is  complete.  Further, 
for  the  chemical  metolachlor.  the  NOEL 
of  9.7  mg/kg/day  from  the  metolachlor 
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histological  investigation  of  endocrine 
organs  in  the  chronic  dog.  rat  and 
mouse  studies  conducted  with 


quarter  review  (1996-97  cycle)  under 
the  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
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eCfiacts  for  children  is  complete.  Piirther, 
for  the  chemical  metolachlor,  the  NOEL 
of  9.7  mg/kg/day  from  the  metolachlor 
chronic  dog  study,  which  was  used  to 
calculate  the  RID  (discussed  above),  is 
already  lower  than  the  developmental 
NOEL'S  of  360  mg/kg/day  from  the 
metolachlcH-  teratogenicity  studies  in 
rats  and  rabbits.  In  the  metolachlor 
reproduction  study,  the  lack  of  severity 
of  the  pup  effects  observed  (decreased 
body  weight)  at  the  systemic  LOEL 
(equivalent  to  75.8  to  85.7  mg/kg/day) 
and  the  fact  that  the  effects  were 
observed  at  a  dose  that  is  nearly  10 
times  greater  than  the  NOEL  in  the 
chronic  dog  study  (9.7  mg/kg/day) 
suggest  there  is  no  additional  sensitivity 
for  infants  and  children.  Therefore,  it  is 
concluded  that  an  adtUtional 
imcertainty  factor  is  not  warranted  to 
protect  the  health  of  infants  and 
children  and  that  the  RfD  at  0.1  mg/kg/ 
day  based  on  the  chronic  dog  study  is 
appropriate  for  assessing  aggregate  risk 
to  infants  and  children  from  use  of 
metolachlor. 

Using  the  conservative  exposure 
assimiptions  described  above,  the 
percent  of  the  RfD  that  will  be  utihzed 
oy  aggregate  exposure  to  residues  of 
metolachlor  including  the  proposed  use 
on  tomatoes  is  1.1  percent  for  nursing 
infants  less  than  1  year  old,  3.5  {>ercent 
for  non-nursing  infants,  3.0  percent  for 
children  1  to  6  years  old  and  2.2  percent 
for  children  7  to  12  years  old.  Therefore, 
based  on  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conservative  exposure  assessment,  it  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  bom  aggregate 
exposure  to  metolachlor  residues. 

K.  Estrogenic  Effects 

Metolachlor  does  not  belong  to  a  class 
of  chemicals  known  or  suspected  of 
having  adverse  effects  on  the  endocrine 
system.  There  is  no  evidence  that 
metolachlor  has  any  effect  on  endocrine 
function  in  developmental  or 
reproduction  studies.  Furthermore. 


histological  investigation  of  endocrine 
organs  in  the  chronic  dog,  rat  and 
mouse  studies  conducted  with 
metolachlor  did  not  indicate  that  the 
endocrine  system  is  targeted  by 
metolachlor,  even  at  maximally 
tolerated  doses  administered  for  a 
lifetime.  Although  residues  of 
metolachlor  have  been  found  in  raw 
agricultural  commodities,  there  is  no 
evidence  that  metolachlor 
bioaccimiulates  in  the  environment. 

[FR  Doc.  97-9582  Filed  4-11-97;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 
[N0.97-N-2] 

Notic«  of  Federal  Home  Loan  Bank 
Members  Selected  for  Community 
Support  Review 

AGENCY:  Federal  Housing  Finance 
Board. 

action:  Notice. 

summary:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  Part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  will  select  a 
certain  number  of  members  for  review 
each  quarter,  so  that  all  members  that 
are  subject  to  the  Community 
Reinvestment  Act  of  1977, 12  U.S.C. 
§  2901  et  seq..  (CRA),  will  be  reviewed 
once  every  two  yeara.  The  purpose  of 
this  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  fifth 


quarter  review  (1996-97  cycle)  under 
the  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received. 

DATES:  Due  Date  For  Member 
Conununity  Support  Statements  for 
Members  Selected  in  Fifth  Quarter 
Review:  May  29, 1997. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  Fifth  Quarter 
Review:  May  29,  1997. 

FOB  FURTHER  INFORMATION  CONTACT: 
Mitchell  Bems,  Director,  Office  of 
Supervision,  (202)  408-2562.  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington.  DC  20006.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  408- 
2579. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Coaununity  Support 
Review 

The  Housing  Finance  Board  currently 
reviews  all  FHLBank  System  members 
that  are  subject  to  CRA  approximately 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Housing  Finance  Board  each 
calendar  quarter.  To  date,  only  members 
that  are  subject  to  CRA  have  been 
reviewed.  In  selecting  members,  the 
Housing  Finance  Board  follows  the 
chronological  sequence  of  the  members' 
CRA  Evaluations  post-July  1, 1990,  to 
the  greatest  extent  practicable,  selecting 
one-eighth  of  each  District's 
membership  for  review  each  calendar 
quarter.  However,  the  Housing  Finance 
Board  will  postpone  review  of  new 
members  until  they  have  been  System 
members  for  one  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  Usted. 


Mombor 


B.  List  of  FHLBank  Members  To  Be  Reviewed  in  the  Fifth  Quarter,  Grouped  by  FHLBank  District 


MefTber 


City 


State 


Federal  Home  Loan  Bank  of  Bostoo— District  1 

P.O.  Box  9106 

Boston,  Massactiusetts  02206-0106 


Lafayette  American  Bank  and  Trust  Company 

People's  Bank 

Maritime  Bank  and  Tmst  Company  

Farmington  Savings  Bank  

Glaslonbury  Bank  &  Trust 

Savings  Bank  o<  Manchester  ..„ 

Liberty  Bank 

Naugaluck  Savings  Bank  


Bridgeport  ... 
Bridgeport ... 

Essex  

Fannington  . 
Glastonbury 
Manchester  . 
Middtetown  . 
Naugaluck  .. 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Cittzens  National  Bank 

Equity  Bank  

Windsor  Federal  Savings  &  Loan  Association 
Windsor  Locks  Savings  &  Loan  Association  ... 

Co-operative  Bar*  of  Concord 

Dectutm  Cooperative  Bank  . ... 

Bank  of  Fan  River,  a  Co-operative  Bark  

Framingham  Co-operative  Bank  

Beniamin  Franklin  Savings  Bank  

Dean  Cooperative  Bank 

Gkxjcesler  Co-operative  Bank 

Qreenfiekj  Savings  Bank 

Famfty  Bank,  FSB 

Economy  Co-operative  Bank  ......................... 

Mayflower  Cooperative  Bank  

Pacific  Natiorwl  Bank  of  Nantucket 

Compass  Bank  for  Savings 

North  Shore  Bank 

Berkshire  County  Savings  Bank 

Pittsfietd  Cooperative  Bank  _............ 

Randolph  Savirtgs  Bank 

Sharon  Co-operative  Bark  .„ 

Slade's  Ferry  Tnst  Company  

Central  Co-operative  Bank 

Savers  Co-operative  Bank  

SpringfieM  Institution  for  Savings 

Stoneham  Co-operative  Bank 

Martha's  Vineyard  Co-operative  Bank  

The  Savings  Bank  

Walpole  Co-operative  Bank 

Ware  Co-operative  Bank _.«_.«.„.........> 

United  Cooperative  Bank  

WestlieW  Savings  Bank 

Northern  Bank  and  Trust  Company 

Wobum  Nalk>nal  Bank. 

Flagship  Bank  and  Tmst  Compaf^y ~.... 

Cushnoc  Bank  and  Trust  Conripany 

United  Bank 

First  National  Bank  of  Oamariscotta  

Gardk)er  Savings  Institution,  FSB 

Machias  Savings  Bank 

Centerpoint  Bank 

Ctaremont  Savings  Bank „. 

Merrimack  County  Savings  Bank 

Mascoma  Savings  Bank,  FSB — 

Peoples  Bank  of  Littleton  

Lake  Sunapee  Bank,  FSB ..... 

Sugar  River  Savings  Bank  — .... 

d^  Port  Bank  and  Trust  

Piscataqua  Savings  Bank 

Domestic  Bank  »... 

First  Bank  and  Tnjst  Company  

Rhode  Island  Hospital  Trust  Natkxnl  Bank 

Washington  Tmst  Company 

Bennington  Co-op  Savings  and  Loan 

Factory  Point  National  Bank 

Conr>ecticut  River  Bank 

Passumpsk:  Savings  Bank 


City 


Putnam 

Welhersfietd ; 

Windsor _.. 

Windsor  Locks .... 
Concord  ..„.x....... 

Dedham  

Fall  River 

Framingham  .»„« 

FrankJin 

Gkwcastar 

QraenfieM 

HaverhiM  

Menimac  ....„.._., 
Middleboro  ........ 

Nantucket 

New  Bedford 

Peatxxly 

Pittsfiekl 

Randolph 

Sharon 

Somerset 

SomervMe ~. 

Southbridge 

Springfield  ». 

Ston^iam 

Vineyard  Haven . 

WakefieM 

Walpole  ~. 

Ware 

West  SpringfieM 

Westfiekl 

Wobum 

Wobum 

Worcester 

Augusta 

Bangor  ...«_........ 

Damariscotta  ..... 

Gardiner  — 

Machias 

Bedford 

Ctaremont 

Concord 

Lebarxxi  

Littleton  . ...._.... 

Newport  

NOWpOTT  •  ■*•■•••••■■»•■•< 

Portsmouth 

PortsnxMJth 

Cranston _.... 

Providence  ~ 

Providence  

Westerly  .. 

Bennington  

Manchester  Center 

Springfiekj  

SL  Johr«bury 


Stale 


Federal  Home  Loen  Bank  of  New  York— OisWct  2 
WorM  Trade  Cantor 
22nd  Floor 


New  York,  New  York  1004»-118S 

Ocwen  Federal  Bank  FSB 

First  Savings  Bank  of  New  Jersey,  SLA 
American  Savings  Bank  of  New  Jersey  . 

Ciillon  Savings  Bank.  S.LA 

CoHeciive  Bank — 

Bridge  View  Bank _ » 

Sussex  County  State  Bank  _ 

The  First  National  Bank  of  Hope 

Skylands  Community  Bank  

Little  Falls  Bank „ 


West  Palm  Beach  . 

Bayonne 

BkxxnfiekJ 

Clifton  ..>.....« 

Egg  Hart»r _ 

Englewood  Cliffs  ... 

Franklin 

Hope 

Independence  Tsp 
Little  Falls 


CT 
CT 
CT 
CT 
MA 
MA 


MA 
MA 
MA 

MA 
MA 


MA 
MA 
MA 

MA 


MA 

MA 
MA 


MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

ME 

ME 

ME 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 


FL 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
111 
NJ 
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Member 


MafropoWan  State  Bank 

kionwar  .Qauirwta  Ranlr 


City 


Monlvile  , 


NJ 

Ml 
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Member 

City 

State 

Mercer  Cour4v  State  Bank 

Sandy  Lake - 

Scranton 

PA 

North  Perm  Savings  4  Loan  Associatton  ....,>..-.... .-~. ..—....— ~.-. — 

PA 

M6rntw 


Mobopotton  StaiB  Bank  .____.„„„_„.„_ 

Magyar  Savings  Bank  

Lusitana  Savings  Bank,  FSB 

Roabing  Sxvings  and  Loan  Assodalion 

Franklin  Savings  Bank.  SLA 

Piiask)  Savings  Bank 

Monroa  Savings  Bank.  SLA  

Cayuga  Bank  . 

BSB  Bank  &  Trust  Conipany 

Ponce  da  Leon  Federal  Bank  

Atertic  Uberty  Savings,  FA  

OlynipMn  Bank  ....„„._.„..._.„.„._........,„. 

Bank  ol  Castile  

Catskill  Savings  Bank 

Cohoes  Savings  Bark 

Fulton  Savings  Bank  

Continental  Bank  

Roosevelt  Savings  Bank  

Astona  Federal  Savings  and  Loan 

Financial  Federal  SavSigs  Bank 

First  Federal  Savings  of  Middtetown 

Ainalgamated  Bank  ol  New  York 

h4ew  York  Federal  Savings  Bank  

United  Orient  Bank  

Conwnuni<y  Capital  Bank 

Rochester  Conimunity  Savings  Bank 

NorthMd  Savings  Bank 

dmRark 

Tarryto«»ne  Bank.  FSB  ._ : 

Cokjmbia  Federal  Savings  Bank 

Bark  &  Trust  ot  Puerto  Rico  

Roig  Commercial  Bank 


City 


Montvile 

New  Brunswick  .. 
Newark  

Salem 

SpringfteW  

WHIiamstown  

Aubum 

Binghampton  

Bronx 

Brooklyn  

Brooklyn  ....,..^„ 

Castile 

CatskiH 

Cohoes  

Fulton  

Garden  City 

Garden  City 

Lake  Success  .... 
Long  Island  City 

Middtetown 

New  York 

New  York  ...„ 

New  York 

New  York  City  ... 

Rochester 

Staten  Island  . 

Syracuse  

Tarrytown  ._..„.., 

Woodhaven 

Hato  Rey  

Humacao 


Home  Loan  Bank  of  PHtaburgh— District  3 
601  Grant  Street 
Pittsburgh,  Pennsylvania  15219-4455 


Ninth  Ward  Savings  Bank.  FSB 

Wimington  Savings  Fund  Society 

C&G  Savings  Bank 

IMid-State  Bank  and  Trust  Company 

Antiier  Savings  &  Loan  Association 

Rrst  Star  Savings  Bank „ 

First  FS&LA  of  Bucks  County  ,... 

Compass  Bank  _ 

Sharon  Savings  Bank 

Laurel  Bank  ^.„ 

ESB  Bank.  F.S.B  

County  Savings  Assodatton 

Bank  c4  Harx)ver  and  Trust  Company 

Halboro  Federal  Savings 

First  FS&LA  ol  Hazleton 

Security  Savir^  Associainn  of  Hazleton 

WiMam  Perm  Savings  and  Loan  Associatxxi 

WiHow  Grove  Bank  

First  Keystone  Federal  Savings  Bank 

Community  Savings  Bank  

Morton  Savings  and  Loan  Asaodatwn 

Nesquehoning  Savings  Bar*  

Commonwealth  State  Bank 

Third  Federal  Savings  Bank 

Matvem  Federal  Savings  Bank  

First  Savings  Bank  ol  Perkasie 

Crusader  Savings  Bank,  FSB  

Fox  Ctnse  Federal  Savings  Bank  

Keystone  Savings  &  Loan  Association  

Prime  Bank  , 

Second  FSALA  of  Phrtadelphia , 

Washington  Savings  Associaiion 

Bel  FS&LA  of  BeUevue  

Greet  American  FS&LA 

National  City  Bank  of  Pennsylvania 

Progressive  Home  FS&LA  

Patiot  Bank 


Wilmington 

WHmington 

ANoona  

ARoona  

Ambler „.... 

Bethlehem  

Bristol  

BroomaU  

Darby 

Eber«sburg 

ERwood  City  ... 

Essingkxi , 

Hanover  

Hatboro 

Hazleton  

Hazleton  

Levittown  

Mapie  Glen 

MonroeviNe 

Morton  

Nesquehoning 

Newtown 

Newtown  .......m 

Paoli  

Perkasie  

Phiadelphia  .... 
Philadelphia  .... 
Philadelphia  .... 
Philadelphia  .... 
Philadelphia  .... 
Philadelphia  .... 

Pittstxjrgh  

Pittstxjrgh  

Pittsburgh  

Pittsburgh 

Pottstown . .. 


State 

NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
PR 
PR 


Merrber 


DE 
OE 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


Mercer  County  State  Bank 

North  Perm  Savings  &  Loan  Assodatkm  . 

PervTview  Savings  Bank 

Slovenian  Savings  and  Loan  Association 

First  Nattonal  Bank  of  West  Chester 

Bank  of  laeger 

Bank  of  Mount  Hope,  Inc  

Community  BaiiK  of  Parkersburg  ~.... 

Poca  Valley  Bank 


City 


Sandy  Lake  ... 
Scranton  ........ 

Souderton 

Strabane 

Westchester 

laeger , 

Mount  Hope.. 
Parkerstxjrg  .. 
Waton 


Stale 

PA 

PA 

PA 

PA 

PA 

WV 

WV 

WV 

WV 


Federal  Home  Loon  Bank  of  Atlanta— District  4 

P.O.  Box  105565 

Atlanta,  Georgia  30348 


Covington  County  Bank 

United  Bank » 

AmSouth  Bank,  NA  

Peoples  Bank  ol  iskirth  Alabama 

First  American  Bank — >. 

Citizens  Bavk ..„~... — . — 

Eufala  Bank  &  Tnist  Corrpany 

Merchants  Bank 

Farmers  and  Merchants  Bank 

Bank  of  Mobile 

Cotonial  Bank  

Eagle  Bank  of  Alabama ..~..~. 

Bank  of  Red  Bay 

Peoples  Bank  &  Trust  Company 

First  Federal  of  the  South  

United  Security  Bank 

Century  Natkxial  Bank  ~. 

Citrus  and  Chemkal  Bank 

Mackinac  Savings  Bank,  FSB ....... 

First  Bank  of  Ctewiston  — .. — ........... — 

Bankers  Savings  Bank  

Regent  Bank ~...... 

Dunnellon  State  Bank .._ 

Gateway  Annencan  Bank  of  Ftorida  

Gair>esville  State  Bank  

Desjardins  Federal  Savings  Bank 

Bar*  of  Inverness 

First  Unkm  Natkxial  Bank  of  Fkxida  Jacksonville  FL 

Monticelk)  Bank  ~.~-. 

First  Federal  Savings  Bank  of  Ftorida 

Helm  Bank  ™ .. 

Peoples  National  Bank  of  Commerce 

FIRSTATE  Financial.  FA  

Bank  at  Ormond  By-the-Sea 

First  Commurvty  Bank  of  Palm  Beach  County  

SOUTHBank,  a  F.S.B „ ..... 

Peoples  First  Community  Bank 

Citizens  National  Bank  &  Trust  Company 

Century  Bank,  F.S.B .... 

Highlands  Independent  Bank  

Raymond  James  Bank,  FSB 

Southern  Exchange  Bank 

Prime  Bank  of  Central  Fkxkla 

United  Southern  Bank  

NBD  Bank,  FSB ~. 

Sterling  Bank,  F.S.B 

Bank  ol  Adairsville ~....... — ....... 

Farmers  and  Merchants 'Bank  . „ 

Montgomery  County  Bank 

First  State  Bank  and  Trust  Company 

First  Cokxiy  Bank 

Citizens  Trust  Bank  „ — 

First  Union  Natksnal  Bank  of  Georgia 

Unton  County  Bank  

Peoples  Bank  of  Fannin  County  , 

First  National  Bank  of  Haralson  

Souttiland  Bank  _. 

Bank  of  Chk^amauga 

Trust  Company  Bank  of  Columbus.  NA ~.... 

Bank  of  Thomas  County ~ 


Andahjsia — 

Atmore _.. 

Birmingtiem  ........... 

Cullman  ..._.„.„....... 

Enterprise 

Eufala  

Jackson  ... 

Lafayette 

Mobile 

Montgomery 

Opelika  ..- 

Red  Bay 

Selma 

Sylacauga 

Thomasville  , 

Washington  , 

Bartow 

Boynton  Beach , 

Ctewiston 

Coral  Gables  

Davie  , 

Dunnelkxi 

Fort  Lauderdale 

Gainesville 

Hallandale  

Inverness -. 

Jacksonville 

Jacksonville 

Live  Oak 

Miami 

Miami 

Orlarxlo 

Ormond  Beach 

Pahokee  

Palm  Beach  Gard .. 

Panama  City 

Port  Richey 

Sarasota 

Sebring  

SI  Petersburg  Boh 

Tampa ».. 

ritusvHIe  

Umatilla  

Venice 

West  Palm  Beach  . 
Adairsville 

fWOy  ••••••••••■■*■••••••••• 

Abany  

Alpharetta 

Atlanta  

Atlanta . 

Blairsville  

c5Ki6  KIOQ6  ■>••••••••■•• 

Buchanan  .?. 

Butler 

CtiKkamauga  

ColumtxiS 

CooKdge  ............... 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

DC 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 
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Member 


Bank  of  Dahkxiega  .... 
First  Bank  ol  Georgia 


City 


Dahloriega 
East  Point 


State 


GA 

GA 
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MGfUDOf 


City 


Federal  Home  Loan  Bank  of  Cincinnati— District  5 
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State 


Member 


Bar*  ot  Oahtonega 

Rrst  Bank  ot  Georgia  

Peoples  Bank  

Bank  of  Ellavilto 

GainesviHe  Bank  and  Trust 

First  Citizens  Bank  

South  Georgia  Bank,  FSB 

Sunmark  Community  Bank 

Community  Trust  Bank 

Westside  Bank  &  Trust  Company 

Norttwast  Georgia  Bank 

Peoples  Bank 

MeQer  Banking  Company 

Fayette  County  Bank _. 

Famity  Fedoral  Savings  Bank  

Crossroads  Bank  of  Georgia 

Independent  Bank  arxj  Trust  Company  

Eftingtwtfn  Bank  &  Trust  „ 

Citizens  First  Bank  

Farmers  and  Merchants  Bank  . 

Citizens  Bank  and  Tnst „ 

Farmers  arxl  Merchants  Bank 

Back  a.nd  Middle  River  FSALA.  Inc 

Bay-Vanguard  Federal  Savings  Bank 

Hul  Federal  Savings  Bank  

Ideal  Federal  Savings  Bank  

NorlhfteW  Federal  Savings  

Provident  Bank  of  Maryland 

Sterling  Bank  and  Trust  Company 

Vigilant  Federal  Savings  &  Loan  Association 

F4M  Bank— Alleg»ar.» „ 

Kent  Savings  arxJ  Loan  Associatwn.  FA „ 

Cecil  Federal  Savings  Bank >_„ 

FWB  Bank  

Randolph  Bank  and  Trust  Corrpeny 

Rowan  Savings  Bank,  SSB 

Cabarrus  Bank 


Central  Carolina  Bank  and  Trust  Company 

Mechanics  &  Farmers  Bank 

Macon  Savings  Bank,  SSB  „ 

Hertfcxd  Savings  Bank.  SSB 

Lands  Savings  Bank,  S.S.B  

Industnal  Federal  Savings  Bank  

Lexington  Stale  Bar*  

Liberty  Savings  arxl  Loan  Association 

F»8t  Savings  and  Loan  Association _. 

Mourt  Gilead  Savings  and  Loan  Association  ... 

Unity  Bank  and  Trust^kimpany  

Taykxsville  Savingg  Bank,  SSB  

Anson  Savings  Bank,  SSB 

Cooperative  Bank  kx  Savings.  Inc.  SSB  

Brarv:h  Bankir^  and  Trust  Company  

Home  Federal  Savings  &  Loan  Association 

Bank  of  Greeleyvile  

County  Bank  

Greer  State  Bank „. 

Kingstree  Federal  Savings  A  Loan  AsaociaBon 

Bank  o<  Ctarendon 

Andsiaon  Brottws  Bank  

PkicanB  Savings  &  Loan  Associaion,  F> 

Bark  of  Travelers  Rest 

Bank  o<  Alexanckia  

Bank  at  SouSTakte  Virgria . 

Jellerson  Nalxxial  Bank  

First  FSB  of  Shenandoah  Vdtoy 

First  Cotomal  Bank,  FSB  „ 

Imperial  Savings  and  Loan  Association 

Lee  Bank  and  Trust  Company  

Central  Fidelity  National  Bank 

Marathon  Bank 

Fanners  and  Merchants  Bark 


City 


DaNonega 

East  Point 

Eatonton 

ElavHle  _„ 

Gainesville 

Glennville 

Glermville 

Hawldnsville  .... 

Hiran 

Kennesaw  

Lavonia 

Lithonia 

Metter  

Peactitree  City 


Peny 

PoMler  Springs 

Rinoon  

Rome 

SummenflVe 

Trerton , 

Washington  , 

Baltimore  _„. 

Baltimore 

Baltimore  , 

Baltimore  , 

Baltimore 

Baltimore  

Baltimore  

Baltimore 

Bethesda  , 

Ctiestertown 

EMon  , 

RockviHe 

Astwboro 

China  Grove 

Concord 

Durttam 

Durtwm 

Franklin 

Hertford  

Landte 

Lexington  ...„ 

Lexington „.., 

Ubeity ™. 

VnODBnO    ...>..•.■■.■■ 

Mount  Gilead 

Rocky  Mount  

Taytorsville  

Wadestxxo  ... . 

Wilmington 

WinstorvSalem  .. 

Bamtwrg 

Greeleyville 

Greenwood 

Greer 

Kingstree 

Manning 

Mulins  

Pickens 

Travelers  Rest  ... 

AlexaiKkia  

Carson 

Ctiartottesville  .... 

Front  Royal 

HopeweH 

Martinsville  

Pennington  Gap 

Rictvnorxl  

Stephens  City  .... 
Timberville 


State 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

NC 

NO 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC. 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Member 


City 


State 


Federal  Home  Loan  Bank  ol  CindnnatI— District  5 

P.O.  Box  508 

Cincinnati.  Ohio  4S201 


Farmers  Bank  and  Trust  Company 

Wilson  and  Muir  Bank  and  Trust  Company 

Bank  of  Marshall  County ~... 

Bank  of  Cadiz  and  Tmst  Company 

Bank  of  Columljia 

First  Federal  Savings  Bank 

Harrison  Deposit  Bank  and  Trust  Company  

Pendleton  Federal  Savings  Bank „.. 

Fort  Thonnas  Savings  Bank 

Simpson  County  Bank,  Inc 

Fulton  Bank  

New  Farmers  I4atk>nal  Bank  of  Glasgow  . — ;.... 

First  State  Bank 

Farmers  Bank  > 

Peoples  Bank  and  Trust  Company  of  Hazard  ... 

Farmers  Bank  and  Trust  Company 

Hopkinsville  Federal  Savings  Bank 

THE  BANK— OkJham  Courity,  Inc 

Leitchfield  Deposit  Bank  &  Trust  Company  

Central  Bank  and  Trust  Company 

Great  Financial  Bank,  F.S.B 

Citizens  Bank  of  Kentucky  „ 

Farmers  Bank  and  Trust  Company 

Farmers  Bank  &  Trust  Company  of  Marion 

Bank  of  Marrowtxxw  

Exchange  Bank  

Montrcelk)  Banking  Company 

Pioneer  Bank  

Citizens  Bank ~ 

Bkje  Grass  FS&LA  

First  Commonwealth  Bank  -., 

Russell  Federal  Savings  Bank  

Trans  Financial  Bank,  FSB 

Salt  Lick  Deposit  Bank  

Commerce  Exchange  Bank 

Belpre  Savings  Bank 

Peoples  Buikling  and  Loan  Company 

First  Bremen  Bank - 

Camtxidge  Savings  Bank  — , 

Centennial  Savings  Bank  

Eagle  Savings  Bank  „ _..... 

Findlay  Savings  Bank 

Guardian  Savings  Bank,  F.S.B  

Mercantile  Savings  Bank 

Oakley  Improved  Buikjing  and  Loan  Compiany 

Unkxi  Savings  Bank 

Westwood  Homestead  Savings  Bcuik 

Wmton  Savings  and  Loan  Company „. 

County  Savings  Bank 

First  Community  Bank -. 

Conneaut  Savings  &  Loan  Company 

Commercial  Bank  

Fort  Jennings  State  Bank 

Germantown  Federal  Savings  Bank  _. 

Lirxxln  Savings  and  Loan  Associatxxi  

Savings  Bank  of  Ohk),  FSB  

People's  BuikJing  Loan  and  Savings  Company 

Farmers  and  Savings  Bank 

Lower  Salem  Commercial  Bank _ 

First  Bank  of  Marietta ~ 

Marietta  Savings  Bank  „ 

Security  FS&LA  of  Oeveland 

Unity  Savings  Bank 

Great  Lakes  Bank ~ 

Amehcan  Savings  arxl  Loan  Associatkm „. 

Farmers  State  Bank  of  New  Washington „. 

First  Natkxial  Bank  

Chippewa  Valley  Bank  „ 

Mutual  Federal  Savings  Bank  

Strongsville  Savings  Bank 


Bardstown  

Bardstown  .. 

Benton 

Cada  

Columbia 

Cynthiana  

Cynttvana  

Falmouth  

Fort  Thomas 

Franklin 

Fulton  

Glasgow  

Greenvile  

Hardinsburg 

Hazard 

Henderson 

Hopkinsville  

LaGrar>ge  

Leitchfiekl  

Lexington 

Louisville 

Madisonville  ........ 

Madisonville  ...: 

Marion  

Marrowtxxw  

MayfieW 

MontKelk)  

Munfordville 

New  Litjerty  

Paris  

Prestonburg 

Russell ...- 

RussellvUte  

Salt  Lk* >. 

Beachwood  — .~. 

Belpre — .... 

Blanchester  

Bremen li.. , 

Camtxidge 

Cincinnati 

Cincinnati 

Cincinnati 

Cincinnati ~, 

Cincinnati 

Cincinnati 

Dncinrtati 

Cincinnati , 

Cincinnati 

Cohjmbus  

Columtxis  

Conneaut — 

Delphos 

FortJerwiings  

Germantown 

Ironton  

Kent 

Let>anon  

LoudonviNe  

Lower  Salem 

Marietta  — 

Marietta  

MayfiekJ  Heights . 

McArthur - 

Mentor r...... 

Mkldtetown 

New  Wastiington 

OrrviNe - 

Rittman 

Sidney  

Strongsville 


KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 
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Member 


Carttal  Fadanri  Savings  wid  LoMi 


City 


Walsvile 


State 


OH 
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Member 


MnarHflrvl  Bank  and  Trust  Comoanv 


City 


Bk)omington 


18129 


State 


IL 


Cm*ni  Fcdsral  Savings  and  Loan  .... 
People*  Sawingi  and  Loan  Company 

Fanner*  State  Bank  

Wmfwvton  Savings  Bank 

Brighton  Bvk 


Twin  Cty  Federal  Savings  Bank 

Cunteriand  Bark 

Quaianty  Federal  Savings  Bw* 

HigWand  FSALA  

Secunty  Federal  Savings  B«*  .. 
Lauderdale  County  Bank 


Union  Plantars  Bank  of  the  Tennessee  Viritoy 

CMzana  Bank  ...„ „ 

Canol  Bark  and  Trust  

First  American  Bank  o«  Naahvile 

First  National  Bank 

Banfco«  Middeton 

Home  Banking  Conpany  ,.-___„„ 

First  Naional  Bank 


FM  StUa  Bank  at  Fayette  County 


City 


WeHsvifle  

WestUberty 
West  Salem  . 
Wilmmgton  ... 
Brighton  ..._.. 

Bristol 

Carthage  ...„. 
Qarksville  .... 

Crossville 

Eiizabethton . 

Halls  

Harriman 

Hartsville 

Huntington  ... 

Kingsport  

Manchester  ., 
Middteton 

OOMilOf    ■•■■< 

Shet>yville  ..., 
SomerviHe  ..... 


State 


Member 


OH 

Of 

OH 

OH 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Federal  Home  Loan  Bank  of  lndlan^>oU»— Oiatrict  6 

P.O.  Box  60 

IndianapoMs,  Indtana  4620&-00«0 


Badtord  Federal  Savings  Bank  

Frankin  County  l^ation^  Bank 

Mortgomery  Savings.  FA  

Decalur  Bank  and  Trust  Company 

United  Fidelrty  Bank.  F.S.B  

Springs  Valey  Bank  and  Trust  Conpany 

First  Federal  Savings  Bank 

Citizens  Bank  o«  Jasper 

Camptoel  and  Fetter  Bark  

Progressn/e  Federal  Savings  Bank 

MadBon  First  FSALA  

Fkteity  Federal  Savings  Bar* 

State  Bank  of  Malde 

Rrst  State  Bank  of  Middtobury 

Pacesetter  Bank  o(  Montpelier  

Citizem  Finanaai  Services.  FSB  

CommunMy  Bank  of  Southern  lndar«.  FSB 

Regkywl  Federal  Savings  Bank 

Ameriana  Savings  Bank,  F.S.B 

HunGngton  National  Bank  of  Indla/w  „ 

AmericanTnjst  Federal  Savings  Bank 

Spencer  County  Bank  

Shet>y  County  Savings  Bank.  FSB 

Sobiesk)  Federal  Savings  &  Loan 

Security  Federal  Bank,  a  F.S.B 

Terra  Haute  Savings  Bw* 

United  Federal  Savings  Bar*  of  Vmcannaa 

Ann  Artxx  Commerce  B»*  

Society  Bank,  Mctiigan i'. 

Flagstv  Bank.  FSB 


Dearborn  Federal  Savings  Bank 

MFC  Rrst  National  Bar* 

Michigan  National  Bank 

Bank  West  FSB 

AmariBank.  FSB 

Rdeaty  Savings  Bank.  FSB 

Bank  of  Lakeview  _ 


Independent  Bank  South  MtoNgvi 

State  Savings  Bank  ..„ _ 

Mason  State  Bw*  

Aliance  Banking  Company 

SWney  State  Bank 

Rrst  Bw*  „_ _ 


Bedford 

Brookvlle 

Crawfordsvile  ... 

Decatur 

Evansvilie  

Frerwh  Lick 

Huntington 

Jasper  

KendalMte  

LawrerK»tx«g  .„ 

Madtoon 

Marion  _.. 

MaiMe 

MkUtebury 

Montpelier _.. 

Munster  

New  Al)any  ...... 

New  Alt>any 

New  Castte „ 

Nobtesvile 

Pern „ 

Santa  Glaus 

Sfietoyvitte  

South  Bend  

St  John 

Terre  Haute 

Vincennes 

Ann  Artxir 

Arm  Artxy  

Bkxxnfiekj  Hits  .. 

Dearborn  

Escarwba  

Farmington  Hils 
GrmH  Rapids  .... 

Hotend 

Kalamazoo  

Lakeview  „. 

Leslie  

Manistique 

Mason 

New  BufWo 

Sidney  

West  BrwKh  . 


ORtord  Bark  and  Trust 


Home  Loan  Bank  of  Ctilcago— Dtolrlct  7 
111  EaatWackar  Drive 

Suite  700 
CMcago,  Jllnois  80601 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


HearHand  Bank  and  Trust  Company 

Peoples  Bank  of  Kar*akee  County  

First  American  Bank 

United  Community  Bar* 

Amalgamated  Bank  o(  Chicago 

Austin  Bank  of  Chicago -.... 

Community  Bank  of  Lawndale  ..... 

First  Federal  Savings  of  Hegewisch  

LaSalle  Bank  Nl - 

SL  Paul  Federal  Bank  for  Savings 

First  Savings  Bar*  of  Danville  

First  Mutual  Bank.  S.B  ~ ~. 

Ck)ver  Leaf  Bar*.  SB > 

Illinois  Guarantee  Savings  Bank 

Washington  Savings  Bank  

Elgin  Federal  Financial  Center 

Harris  Bank-Frankfort  ..._..............................~. 

Union  Savings  Bank  

Central  Tmst  &  Savings  Bank  of  Qeneseo 

Hanover  State  Bank  

Farmers  State  Bank  and  Trust  Company  

First  Federal  Savings  &  Loan  of  Kewanee  .... 

BUtmore  Investors  Bank  

Logan  County  Bank 

Twin  Oaks  Savings  Bank  • — ........ 

Bank  of  Homewood 

Okaw  Buildir>g  and  Loan,  si)  — ... 

Blackhawk  State  Bank 

BankPlus,  FSB  

Bank  of  IIHrx>is  

George  Washington  Savings  Bank 

Bank  of  Palmyra  

Pana  Federal  Savings  and  Loan  Associatkjn 

Edgar  County  Bank  &  Trust  Company 

First  FS&LA  of  Pekin ~ 

Mercantile  Trust  and  Savings  Bank  

State  Street  Bank  and  Trust  Company 

North  County  Savings  Bank  

American  Bar*  of  Rock  Island „ 

First  Savanna  Savings  Bar*  

First  State  Bank  of  Shanr>orv-Poto 

First  S4LA  of  South  Holland  — 

Charter  Bank.  S.B 

Security  Bar*,  s.b  ... — 

Argo  Federal  Savings  Bank,  F.S.B  

Villa  Parte  Trust  and  Savings  Bank  

Citizens  First  State  Bar* 

Hill-Dodge  Banking  Conrpany  

Washburn  Bar*  

State  Bank  of  Watertoo 

Cardura)  Savings  Bank.  FSB 

Jackson  County  Bank 

First  Ozaukee  Savings  Bank 

State  Bank  of  Cross  Plains 


City 


State 


First  Federal  Bank  of  Eau  Claire.  F.S.B 

Comnxinity  Bank  of  Elktiom 

Time  Federal  Savings  Bank 

Security  Bank.  S.S.B 

Tomahawk  Community  Bank,  S.S.B 

West  Allis  Savings  Bank  ~ 


Bkiomington  

Bourborviais  

CarpentersviUe  

Chatham 

Chkago 

Chicago 

ChKago 

Chk»go 

Chicago 

Danville 

Decatur 

EdwardsviKe 

Effingham  

Effirtgham 

Elgin  

Frar*fort  ............. 

Freeport _. 

Geneseo  

Harxjver -.. 

Jacksonville  ......... 

Lake  Forest 

Lincoln — 

iM&rz>oiiios  •••••>•>•>■• 

Matteson 

Mattoon  

Milan .. ..... 

Morton — 

Mount  Verrxxi ...... 

Oak  Lawn 

Palmyra 

r  ana  ......■............> 

r^cu w  ...................I 

r  enJII     .................. 

^■uiiK^y  ................ 

Ouincy  ~... 

Red  Bud  

Rock  Island 

Savanna  

Shanrx)n 

South  Hoaand 

opGVTB  ■•■•■■••••••■■■■■ 

Springfiekl  

Summit 

Villa  Parte 

Walnut 

Warsaw 

Washburn 

Watertoo 

West  Dundee  

Black  River  Falls 

Cedarburg  

Cross  Plains 

Eau  Claire  

Elchom  

Milwaukee 

Tomahawk 

West  Allis  


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Federal  Home  Loan  Bank  of  Des  Moinea— District  8 

907  Wahiu!  Street 

Des  Moinea,  k>wa  50309 


Addteon 


I  IL 


Security  State  Bank 

State  ^vings  Bank 

Valley  Savings  Bank,  FSB  

United  Security  Savings  Bank,  F.S.B 

Citizens  Stete  Bank -... 

Cresco  Union  Savings  Bar*  

DeWitt  Bank  and  Tmst  Company  

Denver  Savings  Bank 

Hardin  County  Savings  Bank  


Anamosa 

Baxter 

Buriington  

Cedar  Rapkls 

Clarirtda 

Cresco  

DeWitt 

Denver 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
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Memt)er 


Peoples  State  Bank 


City 


Elcader 


State 


lA 
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Memt)er 


Bar*  of  Washington 


City 


Washington 


18131 


State 


MO 


Mefnber 


Peoples  State  Bank 

Peoples  Trust  and  Savings  Bank 

Midstates  Bank,  N.A ^ 

Hiis  Bank  and  Trust  Company  .„ 

First  State  Bank 

Iowa  Fails  State  Bank  

Citizens  Bank 

Ubeityviie  Savings  Bank  

MK|uoketo  State  Bank  

Union  State  Bank  

Citizens  State  Bank 


Mount  Vemon  Bank  and  Trust  Company 

Community  Bank  of  Muscatine  

towa  State  Bank  

Honzon  Federal  Savings  Bank 

totta  Trust  arxJ  Savings  Bank 

Peoples  Bank  and  Tmst 

Union  State  Bank  

Security  State  Bank 

Fremont  County  Savings  Bank  

Bank  Ptus  _ 

WasTwigton  State  Bank 

Magna  Bank.  FSB  _ _ 

Sterling  State  Bank 

Cume  State  Bank  

State  Bank  of  Delano  „ 

Inter  Savings  Bank,  FSB  

Fanners  State  Bank  of  EvansvMe „.. 

First  United  Bank „ 

Fortress  Bank  

^k)rthem  NationaJ  Bank  _ 


Lake  City  Federal  Savings  &  Loan  Associatwn  . 

Lake  Area  Security  Bank „ 

Family  Bank.  FSB 

^k)rv»est  Bank  Minnesota.  N>  

The  Amencan  Bank  of  Nashwauk 

State  Bank  of  New  Prague 

NkxXlet  State  Bank  

Citizens  Savings  Bank.  FSB  

St  James  Federal  Savings  &  Loan  Assodatkin 

Roundbank  

Community  Bank  Winsted 

Citizerw  Bank  of  Amsterdam 

Bank  o<  Jacomo 

BoonsJick  Bank  

Communrty  State  Bank  .„ ".Z 

Pony  Express  Bwk 

Mississippi  County  Savkigs  &  Loan  Assodatmn 

Clayco  State  Bank 

Unon  State  Bank  and  Trust  of  Clinton  _. 

First  Natnnal  Bank  and  Trust  Company 

Rrst  Financial  Bank  of  Mississippi  County  

New  Era  Bank  

Bank  Star  One _,]'.", 

American  Loan  and  Savings  Associalion 

Central  Tn«t  Bank  

Lafayette  County  Bank— Lexinglon/Wellington  ... 

Peoples  Security  Bank  

Regional  Mhsouri  Bank 

Nodaway  Valey  Bank  

Indeperxtent  Fanners  Bank 

Heritage  State  Bank  .™"." 

Paknyra  Saving  &  BuWing  Associatnn  

Perry  County  Savings  Bank,  FSB _. 

The  Citizens  Bank  of  Pikjt  Grove 

Farmers  Bank  of  Portagevitte 

Piiaski  Bank,  a  Federal  Savings  Bar* 

The  Merchants  and  Farmers  Bank  of  Salisbury  . 

Community  Baik  of  Petts  Countv  

Empire  Bank 

PiJb«c  Service  Bank,  a  FSB ZZI'Il 

Bank  of  the  BootHeel  

American  FSALA  of  Sulivan  _ 

Meramec  Valey  Bank  


City 


... 


Elcader  

GrarKi  Junctwn  ... 

Harlan 

HHte 

Huxley  

Iowa  Falls 

Leon  

Libertyville  

Maquokete , 

MorxHia  

Monticelk}  , 

Mount  Vemon 

Muscatine 

Orange  City 

Oskaloosa  

Oskakxjsa  

Rock  Valley  

Rockwell  City 

SheWon  

Sidney  

Swea  City  

WasNngton  

Waterloo 

Austin  „ 

Cunie  . 

Delarx) 

Edina  

Evansvilte  

Farit)auit  

Houston  

International  Falls 

Lake  City  

Lindstrom 

Mankato 

Minneapolis  

Nashwauk „..., 

New  Prague  ...„„., 

Nicollet 

St.Ckxjd  , 

St.  Jan^es  

Waseca  

Winsted  

Amsterdam „.... 

Blue  Sprir^ 

Boonville „ 

Bowlir>g  Green 

Braymer 

Charleston 

Claycomo  

Cliriiton  

Columbia  

East  Prairie 

Fredericktown 

Fulton  

Hannitial  

Jefferson  City _ 

Lexington „ 

Licking  

Marceline 

MaryviNe  

Maysvate 

Nevada  

Palmyra  

Perryvilte 

Pitot  Grove  

Portagevitte 

Saint  Louis  

Salisbury 

Sedalia  

SpringfiekJ  

St.  Louis  „. 

Steele  

Sulivan 

Valey  Park 


State 


Member 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 


MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Bank  of  Washington  , 

Washington  Savings  Bank.  FSB  

West  Plains  Savings  and  Loan  Association 

First  and  Farmers  Bank 

First  International  Bank  &  Tmst  

Norwest  Bank  South  Dakota,  N.A 


City 


Washington  , 
Washington  . 
West  Plains  . 

Portland 

WatfonJCity 
Sioux  Falls  .. 


Federal  Home  Loan  Bank  of  Dallas— District  9 

P.O.  Box  619026 

Dallas/Forth  Worth,  Texas  75261-9026 


Bank  of  Catot 

Farmers  Bank  arxJ  Trust  Company _ 

Artcamas  Valley  Bank  

Bank  of  Eureka  Springs  

Community  Bank,  FSB 

Mcllroy  Bank  and  Trust  -. 

First  National  Bank  of  Fort  Smith 

Bank  of  the  Ozarks,  nwa 

Bank  of  Lake  Village  ~ ~ 

First  State  Bank 

Union  Bank  of  Mena 

Bank  of  Montgomery  County 

Bank  of  the  Ozarks,  WCA 

First  State  Bank '. 

Bank  of  Salem ~ - 

First  Bank  of  Arttansas „ 

First  Security  Bank  « 

Spnngdale  Bank  and  Trust 

UNICO  Bank,  F.S.B „ 

Bank  of  Yeltville 

Fidelity  Bank  and  Trust  Company 

Schwegmann  Bank  and  Trust  Company  

Gk)be  Homestead  Federal  Savings  Association 

State-Investors  S&LA,  FSA 

Guaranty  Bank  &  Tmst  Co.  of  Morgan  City 

City  Bank  and  Trust  of  Shreveport 

First  Federal  Savings  Bank  - 

Home  Federal  Savings  &  Loan  Association  

Cleveland  Community  Bank,  S.S.B 

First  National  Bank  of  Bolivar  County 

First  Federal  Bank  for  Savings 

SOUTHBank,  a  FSB 

Bank  of  Mississippi 

Western  Bank,  Las  Cruces  

Pk>n6er  Savings  Bank  

First  National  Bank  of  Sante  Fe 

Life  Savings  Bank,  SSB  

International  Bank  of  Commerce — Brownsville  .. 

First  American  Bank  Texas,  S.S.B ~ 

First  State  Bank 

American  National  Bank 

Pacific  Southwest  Bank,  FSB 

Bank  of  the  Southwest  of  Dallas 

Btuetx>nnet  Savings  Bank,  FSB 

Guaranty  Federal  Bank.  F.S.B 

State  Bank  arxl  Trust  Company 

Del  Rio  Bank  &  Trust  Comjjany 

Western  Bank  arxl  Trust  

Mid^kast  Savings  Bank,  S.S.B 

Bank  of  the  West 

Houston  Savings  Bank,  fsb 

OmniBank,  N.A ~.. — ~- 

Southwest  Bank  of  Texas,  N.A  — .. — 

First  National  Bank  of  Hughes  Springs 

Brazos  Bank,  N.A  ~ 

International  Bank  of  Commerce _ -.. 

East  Texas  National  Bank  of  Marshall 

Interstate  Savings  and  Loan  Association 

Cypress  Bank,  FSB  

Benchmark  Bank  

Peoples  State  Bank 

Texas  State  Bank 

Sequin  State  Bank  &  Trust  of  Sequin,  Texas  .... 


Cabot 

Clarksville  

Dardanelle 

Eureka  Springs  ..._ 

Fayettevilte  

FayetteviHe  

Fort  Smith 

Jasper  

Lake  Village 

^vl  ^^^^O   ■>•*■■••■■••••>•••■•■■•••••••••■•< 

Mena  ~. 

Mount  Ida  

Ozari< 

Parltin  _ 

Salem  ._ 

Searcy  

Searcy  — 

Springdate  

I  lUlflOllil    ■>•■•••••■■■••••■••■••■••■■••■' 

YellviHe  

Baton  Rouge 

Harvey  

Metairie 

Metairie ~.... 

Morgan  City 

Shreveport 

Stveveport 

Shreveport 

Cleveland  _ — 

ClevelarKJ  

Columbia  ~.... 

Corinth 

Tupek)  _.. 

Las  Cruces  

Rosweli _ — 

Santa  Fe 

Austin  

BrowrtsvUte 

Bryan  — 

CaWwell 

Corpus  Christi  

Corjxis  Christi  

Dallas  

Dallas  

Dallas  

Dallas  

Del  Rio  

DuTKanville ... — ....... 

Edna - 

El  Paso 

Houston 

hkxjston _ 

Houston .... 

Hughes  Springs 

Joshua  

Laredo 

Marshall 

Perryton 

Pittsburg 

Quinlan 

Rocksprvigs  ..m..................... 

San  AngeK) . 

Sequin 


State 

MO 
MO 
MO 
ND 
ND 
SD 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MS 

MS 

MS 

MS 

MS 


NM 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Cedar  Creek  Bank 

f^itiTaoe  Rank 
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Member 

City 

State 

Patomar  Savings  and  Loan ~ 

EscondkJo ~ ~ 

CA 

Member 


Cedar  Creek  Bank _ 

Citizens  Bank 

Southside  Bank  

First  Victoria  Nationai  Bank 

Texas  Bank 

Intemabonai  Bank  of  Commerce 


City 


Seven  Points 

Slaton  „ 

Tyter  _ 

Victoria  

Weattierford  .. 
Zapata 


Federal  Home  Loan  Bank  of  Topeka— Oistrlct  10 

P.O.  Box  176 

Topeka.  Kansas  66601 


FirstBank  of  Avon 

First  State  Bank.  Cokxado  Springs 

Citizera  Bank  of  Cortez „.... 

Valey  NatwnaJ  Bank  of  Cortez  

Guaranty  Bank  and  Tmst  Company  _ 

1st  Chace  Bank  

Commercial  Bank  of  Leadville 

Bank  of  ttie  Souttiwest.  NA  

Empire  State  Bank  ^ 

FirstBank  of  Vail  _ 

Community  State  Bank 

First  National  Bank  of  Conway  Springs  

City  State  Bank 

LJberty  Savings  Associaiion,  FSA  

First  FS&LA  o(  Independence 

First  Nationai  Bank  

k3to  Bank  and  Trust  Company  

Leavenwortti  National  Bank  &  Trust  Company 

Kansas  State  Bank  of  Manhattan  

Karttas  State  Bank 

Rose  Hill  State  Bank  

Bennington  State  Bank 

Security  State  Bank 

Mercantile  Bank  of  Topeka  

First  Federal  Savir^gs  &  Loan 

Kaw  Valley  State  Bank  and  Tmst  Company  ..... 

Fidelity  Savings  Bank  „ 

Cofumbus  Federal  Savings  Bank „, 

Crete  State  Bank _ 

Equitable  Bulking  and  Loan  Association.  FSB  . 

Home  FS&LA  of  Grand  Island 

Hershey  State  Bank  .'. 

Home  FS4LA  of  Nebraska 

Lincoln  Federal  Savings  Bank  of  Nebraska 

Security  Federal  Savings  

Sherman  County  Bank  „.. 

First  National  Bank  Northeast  

Madison  County  Bank  

Bank  of  Norfolk 

First  American  Savings  Bank.  FSB _ 

Sklney  Federal  Savings  and  Loan  Assodatwn 

Dakota  County  State  Bank 

Tecumseh  Bmkjing  and  Loan  Assoctatkxi 

Farmers  State  Bank  _ 

Adair  State  Bank  

Grand  Lake  Bank  

First  State  Bank 

Bank  of  Hydro 

Citizens  State  Bank 

First  Enterprise  Bank _ 

MkJFirst  Bank,  SSB  .".Z.Z 

Unkxi  Bank  and  Tn«t  Company 

Wl  Rogers  Bank „ „ 

State  Bank  of  Rocky 

Community  Bank  and  Tmst  Company 


Avon  

Cokxado  Sprir>gs 

Cortez 

Cortez 

Denver 

Greeley 

Leadville 

Pagosa  Springs  ... 

Rocky  Ford 

Vail  

Coffeyville 

Conway  Springs  .. 

Fort  Scott 

Fort  Scott 

Independence  

Independence  

lola 

Leavenworth 

Manhattan  

Overtxook 

Rose  Hill 

Salina  

Scott  City 

Topeka  

WaKeeney 

Wamego 

Wichita 

Columbus  ...„ 

Crete 

Grand  Island 

Grarxl  Island 

Hershey 

Lexington , 

Lincoln , 

Lincoln  _ 

Loup  City  

Lyons  

Madison 

Norfolk  

Omaha 

Sklney  

South  SkMJx  City  .. 

Tecumseh 

Wallace 

Adair 

Grove 

Hanah  

Hydro 

Okemah 

Oklahoma  City 

Oklahoma  City 

Oklahoma  City 

Oklahoma  City 

Rocky  

Tuba 


Federal  Home  Loan  Bank  of  San  Francisco— District  11 

307  East  Chapman  Avenue 

Oranga,  CalHomia  92666 


State 

TX 
TX 
TX 
TX 

TX 
TX 


Member 


Liberty  Bank  and  Trust 

Fremcxit  Investment  and  Loan 
Southern  California  FS&LA  


Tucson , 

Arvaheim  

Beverly  Hilis 


CO 

CO 

CO 

XX) 

CO 

CO 

CO 

CO 

CO 

CO 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 


AZ 

CA 
CA 


Pakxnar  Savings  and  Loan -.. 

La  Jdla  Bank,  F.S.B 

Eastern  International  Bank 

Napa  National  Bank 

Pacific  National  Bank  

Flagship  Federal  Savings  Bank  — 

United  Savings  Bank,  F.S.B 

First  Bank  and  Tmst 

Commercial  Pacific  Bank,  F.S.B  

Luttier  Burt>ank  Savings  and  Loan  Association 

Sentinel  Community  Bank 

Tracy  Federal  Bank,  F.S.B 


City 


Escorxlklo 

La  JoUa 

Los  Angeles  

Napa 

Newport  Beach 

San  Diego  

San  Francisco  . 

Santa  Ana  

Santa  Cruz  

Santa  Rosa  

Sonora 

Tracy  


Federal  Home  Loan  Bank  of  Seattle— District  12 

1501  Fourth  Avenue 

Seattle,  Washington  98101-1693 


Natk)nal  Bank  of  Alaska 

First  Bank  

First  Savings  &  Loan  Association  of  America  .... 

Realty  Finance,  Inc 

Central  Pacifk:  Bank 

Territorial  Savings  and  Loan  Associatkm 

Farmers  and  Merchants  State  Bank  .. — . 

Home  FS&LA  ot  Nampa,  Idaho  

Valley  Bank  of  Helena 

American  Bank  _ — 

Centennial  Bank  — ~. 

Liberty  Federal  Bank,  a  S.B ~ 

Colonial  Banking  Company 

Bank  of  Southern  Oregon  w 

The  Bank  of  Newport  

Pkjneer  Trust  Bank.  N.A ... 

The  Commercial  Bank 

Draper  Bank  and  Trust 

American  Investment  Bank,  N.A  

Great  Western  Thrift  and  Loan  

Zk>ns  First  National  Bank  of  Utah 

The  Wheatland  Bank 

Washington  State  Bank 

Issaquah  Bank 

First  Community  Bank  of  Washington — 

Cowlitz  Bank 

Pacifk:  Northwest  Bank  

United  Savings  &  Loan  Bank  

Viking  Community  Bank  

Bank  of  Sumner ~ 

North  Pacific  Bank 

Sourxj  Banking  Company ~. — 

First  Savings  Bank  of  Washington 

Equality  State  Bank .... — ..„«. — 

Security  First  Bank  

Ranchester  State  Sank  


Anchorage 

Ketchikan _. 

Dededo  

Hito  

Hor>olulu 

Honolulu  

Boise  

Nampa 

Helena , 

Livingston  , 

Eugene  , 

Eugene 

Grants  Pass  .. 

Medford 

Newport 

Salem  

Salem  

Draper  

Salt  Lake  City 
Salt  Lake  City 
Salt  Lake  City 

Davenport  

Federal  Way  .. 

Issaquah 

Lacey  

Longview 

Seattle  

Seattle  

Seattle  

Sumner 

Tacoma  

Tacoma  

WaHa  Walla  ... 

Ctieyenrw 

Ctwyerme 

Ranchester  .... 


Stale 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


AK 

AK 

GU 

HI 

HI 

HI 

ID 

ID 

MT 

MT 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

UT 

UT 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 

WY 

WY 


C  Due  Dates 

Members  selected  for  review  must 
submit  completed  Coimnunity  Support 
Statements  to  their  FHLBanks  no  later 
than  May  29, 1997. 

All  public  comments  concerning  the 
Commtmity  Support  performance  of 
selected  members  must  be  submitted  to 
the  members'  FHLBanks  no  later  than 
May  29, 1997. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice's 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 


member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 


of  their  selection,  each  FHLBank  will 
also  notify  community  groups  tnid  other 
interested  members  of  the  public. 

The  purpose  of  this  notification  will 
be  to  solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
imder  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  March  28, 1997. 
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By  the  Federal  Housing  Fmanca  Board. 

A.  MutllMB, 


SUPPt^MENTARY  MFOmilATKM: 
Background 


biosafety  level  (BSL),  by  one  principal 
investigator  and  his/her  support  staff.  If 
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facility  inspections,  and  tracking  of  42  CFR  72.6.  Appendix  A:  "Toxins  for        Avenue  and  14th  Street.  Washington. 

eoiof>4  anont  tnincforc  fTtP  urill  monaoe       mnflirfll  iiRA.  inarrtivated  for  use  as  DC  20005. 


By  the  Federal  Housing  Fuunce  Board 

Chainnan. 

(FR  Doc  97-8692  Filed  4-11-97;  8:45  am] 


FEDERAL  HOUSING  HNANCE  BOARD 
SunsMne  Act  MMtlng 

FEDERAL  REGISTER  aTMKH  Of  PREVIOUS 
AMHOOHCEMEMT:  62  FR  15895,  April  3. 
1997 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

TME  MEETING:  10:00  A.M.  Wednesday. 

April  9, 1997. 

CANCELLATION  Of  THE  MEETMG:  Notice  is 

hereby  given  of  the  cancellation  of  the 

Board  of  Directors  meeting  scheduled 

for  April  9, 1997. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L  Baker,  Secretary  to  the  Board. 

(202) 408-2837. 

Bmoe  A.  Morraon, 

Chainnan. 

(FR  Doc.  97-9644  Filed  4-10-97;  11:53  am) 

MUMQ  COOC  t7S-*l-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


C«fit8rs  for  Dk 
Prwcntlon 


Control  and 


SItB  Ragistration  Fm  Schedule  and 
Related  Mattere  for  Facilities 
Transferring  or  Receiving  Select 
Agents 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services. 
ACnON:  Notice. 

summary:  The  Centers  for  Disease 
Control  and  Prevention  is  announcing 
its  site  registration  fee  schedule  for 
facilities  registered  under  42  CFR  72.8. 
This  notice  includes  the  total  fee  for 
facilities  in  three  categories,  small, 
mediiun.  and  large.  The  fee  is  broken 
down  into  subtotals  that  illustrate  how 
the  agency  derived  the  total  fee.  In 
return  for  the  fee,  the  facility  receives  a 
3  year  site  registration  and  is  subject  to 
inspection  during  that  time  period.  Also 
included  in  this  notice  is  clarification  of 
the  exemption  of  certain  toxins,  as  well 
as  clarification  of  biosafety  levels  for 
certain  viruses  in  the  regulation. 
DATES:  Effective  date  is  April  15. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lynn  Myers,  Office  of  Health  and 
Safety,  Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road. 
NE.,  MS-F05,  Atlanta,  GA  30333, 
telephone  (404)  639-3235. 


SUPPLEMENTARY  INFORMATION: 

Background 

"Tlie  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996."  enacted  on 
April  24, 1996,  estabUshed  new 
provisions  to  regulate  transfer  of 
hazardous  agents,  and  required  HHS  to 
issue  rules  to  implement  these 
provisions.  The  final  rule  was  published 
in  the  Federal  Register  on  October  24. 
1996  and  will  become  effective  April  15, 
1997.  To  comply  with  the  final  rule, 
commercial  suppliers  of  select  agents,  as 
well  as  government  agencies, 
universities,  research  institutions, 
individuals,  and  private  companies  that 
transfer  or  obtain  these  agents,  must 
register  with  the  Centers  for  Disease 
Control  and  Prevention  (CDC).  The  rule 
also  authorizes  CDC  to  inspect  those 
facilities  seeking  registration  to 
determine  whether  the  applicant  facility 
meets  the  appropriate  biosafety  level 
requirements.  In  retiun  for  the 
certification  and  inspection,  facilities 
are  responsible  for  a  site  registration  fee. 
This  notice  lays  out  those  fees  and 
provides  technical  clarification  of 
related  matters  in  the  regulation. 

Site  Registration  Fees 

According  to  42  CFR  72.6(a)(2)(iv), 
registration  of  a  facility  is  to  include 
"(cjollection  of  a  periodic  site 
registration  fee  by  (CDC).  A  schedule  of 
fees  collected  by  [CDC]  to  cover  the 
direct  costs  (e.g.,  salaries,  equipment, 
travel)  and  indirect  costs  (e.g.,  rent, 
telephone  service  and  a  proportionate 
share  of  management  and 
administration  costs)  related  to 
administration  of  this  part  will  be 
published  in  the  Federal  Register  and 
updated  annually." 

Definitions 

A  facility  is  defined  in  42  CFR  72.6(j) 
as  "any  individual  or  government 
agency,  university,  corporation, 
company,  partnership,  society, 
association,  firm,  or  other  legal  entity 
located  at  a  single  geographic  site  that 
may  transfer  or  receive  through  any 
means  a  select  agent  subject  to  this 
part."  For  the  purpose  of  assessing  the 
site  registration  fees,  facilities  are 
broken  down  into  three  categories, 
small,  medium,  and  large,  depending 
upon  the  size  of  the  facility,  the  number 
of  personnel  working  in  the  facility,  and 
the  amount  of  work  done  in  the  facility. 

A  small  facility  has  one  laboratory 
area  (one  biological  safety  cabinet  (BSC) 
and  supporting  supphes  and 
equipment)  or  one  room  housing  one  or 
more  animals  (animal  room)  doing  work 
with  one  select  agent,  or  group  of 
closely  related  select  agents,  at  one 


biosafety  level  (BSL).  by  one  principal 
investigator  and  his/her  support  staff.  If 
the  one  laboratory  area  is  used  by  more 
than  one  principal  investigator  or  for 
more  than  one  select  agent/group  of 
closely  related  select  agents,  the  facility 
is  a  mediimi  facility. 

A  medium  facility  has  laboratory 
areas  and  animal  rooms  that  in 
combination  total  between  two  and  five. 
All  Uboratories  must  be  imder  the 
supervision  of  one  responsible  facility 
official  and  must  be  located  in  the  same 
single  geographic  site.  These 
laboratories  shall  be  used  by  no  more 
than  five  principal  investigators  and 
their  support  staffs,  for  work  on  no  more 
than  five  select  agents/groups  of  closely 
related  select  agents  during  the  three 
year  registration  period.  If  more  than 
five  princi]}al  investigatora  work  in  the 
laboratories  or  more  than  five  select 
agents  (or  groups  of  closely  related 
select  agents)  are  used,  the  faciUty  is  a 
large  facility. 

A  large  facility  has  laboratory  areas 
and  animal  rooms  that  in  combination 
total  more  than  five.  All  laboratories 
must  be  under  the  supervision  of  one 
.responsible  facility  official  and  must  be 
located  in  the  same  single  geographic 
site. 

Any  faciUty  working  with  select 
agents  at  BSL  4,  whether  small,  medium 
or  large,  is  assessed  an  additional  fee.  In 
addition,  any  facility  that  makes  more 
than  50  select  agent  transfers  per  year, 
whether  small,  medium  or  large,  is 
assessed  an  additional  fee. 

Fee  Schedule 

Site  registration  fees  for  faciUties 
registering  before  March  31, 1998  will 
be  as  follows: 
Small  Facility,  $13,000 
Medium  Facility.  $14,000 
Large  Facility,  $15,000 
Biosafety  Level  4  Laboratory— add 

$2,000  to  facility  fee 
More  than  50  select  agent  transfere  per 

year— add  $1,000  to  facility  fee 

The  fee  and  site  registration  covers  a 
three  year  time  period.  The  fee  is  due  at 
the  time  of  apphcation  for  registration. 

Cost  Estimates  on  Which  Fees  Are 
Based 

Site  regiatration  fees  listed  above  are 
based  on  cost  estimates  for 
administering  the  program  for  the  three 
year  period  1997-99.  We  estimate  that 
there  will  be  approximately  50  small 
fadhties,  100  medium  faciUties  and  50 
large  facilities  registered.  The  fee  cost 
calculation  is  based  on  an  estimate  of 
contractor  and  government  costs. 

A  contractor  will  carry  out  most 
activities  related  to  facility  registration. 


facility  inspections,  and  tracking  of 
select  agent  transfers.  CDC  will  manage 
the  program  by  collecting  the  site 
registration  fees  and  tracking  program 
costs,  providing  oversight  of  coutractor 
activities,  reviewing  appUcations  before 
laboratories  are  registered,  reviewing 
questionable  select  agent  transfers, 
acting  as  liaison  v/ith  federal,  state,  and 
local  agencies,  and  inspecting  BSL  4 
facilities.  The  contractor  will  be 
responsible  for  providing  application 
materials  to  facilities,  reviewing 
completed  applications  for  registration, 
making  recommendations  to  CDC 
regarding  those  registrations,  inspecting 
all  BSL  3  facilities,  tracking  select  agent 
transfers,  and  maintaining  data  and 
information  systems  related  to  the 

program. 

Cost  estimates  for  contractor  activities 
have  been  prepared  using  estimates  of 
labor  categories,  labor  hours,  travel 
,  costs,  and  contractor  overhead  .  Labor 
categories  and  hours  include  the 
following:  Project  Manager/Sr. 
Microbiologist — 2080  hours  per  year; 
Microbiologist,  Mid-level — 2080  houre 
per  year;  Technical  Writer — 200  hours 
per  year;  General  Clerks — 4160  houra 
per  year.  Computer  Systems  Analyst — 
200  hours  per  year;  Computer 
Programmer — 400  hours  per  year. 
Laboratory  Inspector— 1000  hours  per  ■ 

year. 

In  addition,  the  Government  will 
provide  a  Project  Officer, 
Microbiologist,  Chemist/Biosafety 
expert.  Technical  Information 
Specialist.  Clerk,  Laboratory  Inspector, 
and  Administrative  Officer  to  work  on 
this  program  for  various  nimibers  of 
hours  throughout  the  years. 

Labor  rates  were  calculated  using  the 
Government  General  Schedule  (GS) 
equivalent,  step  5  with  Atlanta  area 
locality  pay.  Fringe  benefits  were 
calculated  based  upon  an  average  for 
this  type  of  service  industry.  Contractor 
overhead  and  profit  were  estimated 
based  upon  industry  averages.  The 
Govenunent  estimates  that  the  travel 
costs  associated  with  Inspection  of 
facilities  will  be  approximately  $70,000 
peryear. 

The  Government  will  incur  additional 
costs  associated  with  Government 
inspection  of  BSL  4  laboratories  and 
close  monitoring  of  transfers  of  BSL  4 
select  agents. 

The  fee  schedule  is  then  calculated  by 
adding  the  hourly  labor  costs  for 
contractor  and  agency  employees,  plus 
travel  costs  and  overhead,  and  dividing 
by  the  estimated  number  of  small, 
medium,  and  large  faciUties, 
respectively. 

Clarification  of  Toxin  Exemptions 

The  conditions  under  which  transfers 
of  toxins  wiU  be  exempt  are  as  stated  in 


42  CFR  72.6,  Appendix  A:  'Toxins  for 
medical  use.  inactivated  for  use  as 
vaccines,  or  toxin  preparations  for 
biomedical  research  use  at  an  LDso  for 
vertebrates  of  more  than  100  nanograms 
per  kilogram  body  weight  are  exempt." 
42  CFR  72.6(h)(l)(u)  should  also  be 
interpreted  consistently  with  this 
definition. 

The  LDjo  values  to  be  used  imder  this 
regulation  are  those  for  mice  dosed  by 
the  intraperitoneal  route.  These  values 
may  be  found  in  the  Registry  of  Toxic 
Effects  of  Chemical  Substances  (R- 
TECS)  (produced  by  the  National 
Institute  for  Occupational  Safety  and 
Health),  1996  or  later  version.  A  Ust  of 
LDso  values  may  be  obtained  from  CDC 
(fax  request  to  404-639-3236). 

Biosafiety  Levels  of  Certain  Viruses 

As  indicated  in  the  regulation,  the 
biosafety  levels  for  handling  the  select 
agents  are  Usted  in  the  CDC/NIH 
Biosafety  in  Microbiological  and 
Biomedical  Laboratories  (BMBL).  3rd 
edition.  The  biosafety  levels  for 
morbilUvirus  and  Sabia  virus,  two 
newly  discovered  viruses  are  not 
included  in  the  BMBL.  The  biosafety 
level  for  Equine  morbilUvirus  is  BSL  4, 
and  for  Sabia  virus  is  BSL  4.  The  correct 
BSL  for  Junin  virus  is  BSL  3,  as  is  stated 
on  page  134  of  the  BMBL.  The  use  of 
BSL  4  for  Jimin  virus  as  Usted  on  page 
137  of  the  BMBL  is  incorrect. 

CDC  wiU  mail  appUcations  for 
registration  of  faciUties  under  this 
regulation  to  all  faciUties  that  express  an 
interest.  Questions  about  this  notice  and 
requests  for  appUcation  packages  should 
be  faxed  to  CDC,  Office  of  Health  and 
Safety  (404-639-3236). 

Dated:  April  8, 1997. 
loeeph  R.  Carta', 

Acting  Associate  Director  for  Management 
and  Operations  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  97-9510  Filed  4-11-97;  8:45  am) 
aajJNQ  COM  4i«s-i»^ 


Avenue  and  14th  Street,  Washington, 
DC  20005. 

Status:  Open  to  the  pubUc,  limited 
only  by  the  space  available. 

Purpose:  The  mission  of  the  Task 
Force  is  to  develop  and  pubUsh  a  Guide 
to  Community  Preventive  Services, 
which  is  based  on  the  best  available 
scientific  evidence  and  current  expertise 
regarding  essential  pubUc  health 
services  and  what  works  in  the  deUvery 
of  those  services. 

Matters  to  be  Discussed:  Agenda  items 
include  discussion  on  the  organization 
and  contents  of  the  Guide;  discussion 
on  the  methods  to  develop  the  Guide; 
progress  reports  on  the  development  of 
Chapters  on  Preventing  Vaccine 
Preventable  Diseases  and  Preventing 
Motor  Vehicle  Injuries;  brief  progress 
reports  on  the  development  of  chapters 
on  tobacco,  nutrition,  physical  activity, 
heart  disease  and  stroke,  family 
planning,  environment,  and  violence; 
and  discussion  on  field  testing, 
implementing,  and  evaluating  the 
Guide. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  person  for  additional 
information:  Marguerite  Pappaioanou, 
Chief,  Community  Preventive  Service 
Guide  Development  Activity,  Division 
of  Prevention  Research  and  Analytic 
Methods,  Epidemiology  Program  Office, 
CDC,  1600  CUflon  Road.  NE,  M/S  D-01, 
Atlanta,  Georgia  30333.  Persons  wishing 
to  reserve  a  space  for  this  meeting 
should  call  404/639-4301  by  close  of 
business  on  April  21, 1997. 

Dated:  April  4, 1997. 
Carolyn  RusseU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  97-9512  Filed  4-11-97;  8:45  ami 
BIUMQ  OOOE  41«3-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Epidemiology  Program  Office,  Office  of 
the  Director,  Centers  for  Disease 
Control  and  Prevention  (CDC);  Meeting 

Name:  Guide  to  Conunimity 
Preventive  Services  (GCPS)  Task  Force 
Meeting. 

Times  and  Dates:  8;30  a.m.-5  pjn., 
April  28, 1997;  8:30  a.m.-5  p.m.,  April 
29, 1997. 

Place:  Washington  Plaza  Hotel,  10 
Thomas  Circle,  at  Massachusetts 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request  Proposed 
Projects 

Title:  Notice  of  Interstate  Lien. 

OMB  No.;  0970-0153. 

Description:  PRWORA  '96  (Pub  L. 
104-193).  section  324,  requires  the 
Secretary  of  DHHS  to  promulgate  an 
interstate  Uen  form  to  be  used  by  the 
State  CSE  programs  to  secure  deUnquent 
child  support  obUgations. 

Respondents:  State,  Local  or  Tribal 
Govt. 
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Annual  Burden  Estimates 


Number  of 


Average 


Annual  Burden  Estimates 


Instalment 


Intsrstate  Lten , 

Estimated  Total  Annual  Burden  Hours:  13313 


Number  of 
respondents 


53^54 


Number  of  re- 
sponses per 
respondent 


1 


Average  bur- 
den h<xirs  per 
response 


25 


Total  burden 
hours 


13.313 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  tiie 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services. 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447.  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

TTie  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  Information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  v^ill  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  April  8, 1997. 
BobSai'gis, 

Acting  Reports  Qeamnce  Officer. 
IFR  Doc.  97-9446  Filed  4-11-97;  8:45  am] 
BN-UNQ  COOE  4ia«-01-M 


Annual  Burden  Estimates 


Instrument 


interstate  subpoena 

Estimated  Total  Annual  Burden  Hourl:  7.696. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Proiects 

Tide:  Interstate  Subpoena. 

OMB  No.:  0970-0152. 

Description:  FRWORA  '96  (P.L.  104- 
193),  section  324,  requires  the  Secretary 
of  DHHS  to  promulgate  an  interstate 
administrative  subpoena  form  to  be 
used  by  the  State  CSE  programs  to 
collect  wage  and  income  information  for 
use  in  the  establishment,  modification 
and  enforcement  of  child  support 
orders. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Number  of 
respondents 


15,391 


Number  of 
responses 
per  re- 
spondent 


1 


Average 

burden 

hours  per 

response 


Total  bur- 
den hours 


7,696 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  f(»-  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  prop>osed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
FamiUes,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
prop<»ed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  April  8.  1997. 
BobSaxgis. 

Acting  Reports  Clearance  Officer 
(FR  Doc.  97-9447  Filed  4-11-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

Title:  Temporary  Assistance  for  Needy 
Families  (TANF)  Tribal  Plan. 

OAfBAto.-New. 

Description:  This  document  consists 
of  an  outline  of  how  the  Indian  Tribe's 
TANF  program  will  be  administered 
and  operated.  It  is  used  to  provide  the 
pubUc  with  information  about  the 
program. 

Respondents:  States.  Puerto  Rico, 
Guam  and  the  District  of  Columbia: 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


these  groups  have  approached  the 
agency  to  request  that  it  provide  a  copy 
of  the  EIR  following  an  inspection  of 


of  the  proposed  forms  and  other 
available  documents. 


Annual  Burden  Estimates 


Instrument 


TANF  Tribal  Plan 


Numt>er  of 
respondents 


18 


Number  of 

responses  per 

respondent 


1 


Average 

txifden  hours 

per 

response 


60 


Total 
burden  hours 


1,080 


Estimated  Total  Annual  Burden  Hours:  1 ,080. 


Additional  Information:  ACF  is 
requesting  that  OMB  grant  a  180  day 
approval  for  this  information  collection 
under  procedures  for  emergency 
processing  by  April  9, 1997.  A  copy  of 
this  information  collection,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Administration  for  Children  and 
Families.  Reports  Clearance  Officer, 
Larry  Guerrero  at  (202)  401-6465. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attii:  OMB  Desk  Officer  for  ACF.  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  725  17th  Sti^et  NW.. 
Washington.  DC  20503.  (202)  395-7316. 

Dated:  April  8. 1997. 
Larry  Guerrero, 

Reports  Clearance  Officer. 

IFR  Doc.  97-9535  Filed  4-11-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Adminislration 
(FDA).  The  meeting  will  be  open  to  the 
pubUc. 

Name  of  the  Committee:  Device  Good 
Manufacturing  Practice  Advisory 
Committee. 

General  Function  of  the  Commitee:  To 
provide  advice  and  recommendations  to 
the  agency  on  FDA  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  April  29. 1997.  8:30  a.m.  to  5 
p.m. 

Location:  Parklawn  Bldg..  Conference 
room  D,  5600  Fishers  Lane,  Rockville, 
MD. 

Contact  Person:  Sharon  M. 
Kalokerinos,  Center  for  Devices  and 
Radiological  Health  (HFZ-331).  Food 
and  Drug  Administration,  2094  Gaither 
Rd.,  Rockville,  MD  20850.  301-594- 


4613,  ext.  139,  or  FDA  Advisory 
Committee  Information  line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12398. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  consider 
a  proposed  plan  developed  by  the 
Center  for  Devices  and  Radiological 
Health  (CDRH)  to  introduce  a  risk-based 
planning  model  for  determining  where 
headquarters  and  field  enforcement 
resources  should  be  focused.  The  model 
to  be  presented  calls  for  greater 
emphasis  on  those  products  that  present 
the  greatest  risk  to  public  health,  based 
on  such  factors  as  device  classification 
(Class  in  and  Class  II/Tier  3  products), 
ciurent  knowledge  of  product 
performance,  and  information  from  the 
recall  and  medical  device  reporting 
(MDR)  adverse  event  data  bases.  Those 
products  that  present  minimal  risk 
(Class  I  and  some  Class  11)  would 
receive  less  oversight.  Areas  being 
considered  for  increased  coverage 
include  premarket  approval  inspections 
(Class  in  products),  inspections  deemed 
necessary  to  address  a  risk  to  public 
health  (for  cause),  foUowup  to  violative 
inspections,  and  inspections  of  devices 
identified  by  the  risk-based  model. 

There  are  two  aspects  to  this  planning 
model:  (1)  The  identification  of  top 
priority  devices  which  would  receive  a 
more  indepth  evaluation  in  terms  of 
causes  associated  with  failures  and 
malfunctions  reported  in  the  data  bases; 
and  (2)  the  utihzation  of  risk  criteria 
such  as  the  classification  and  tiering  of 
devices  to  determine  the  parameters  of 
routine  good  manufacturing  practice 
(GMP)  surveillance,  both  the  frequency 
and  depth  of  inspectional  coverage. 

Data  used  to  identify  top  priority 
devices  would  undergo  a  quality  control 
evaluation  to  determine  the  basis  for  the 
large  numbers  of  reports  in  the  data 
systems.  For  example,  the  recall 
information  would  be  evaluated  to 
assiu«  that  inclusion  on  the  list  is  based 
on  substantive  causes  of  the  recall  and 
not  on  isolated  events.  Likewise,  MDR 
information  would  be  evaluated  for 
'  public  health  risk  versus  reporting 
artifacts.  Scientific  implications  of 
failures/malfunctions  would  form  the 
basis  of  the  investigational  assignments 


issued,  and  CDRH  staff  would  analyze 
the  data  collected  for  commonalities 
and  trends.  Resolution  of  issues  noted 
may  vary  depending  upon  the  nature  of 
the  problems.  Options  include  technical 
and  scientific  discussions,  training 
initiatives  by  FDA  or  industry,  or 
compliance  foUowup  activities. 

The  plan  proposes  a  tiered  approach 
to  conducting  routine  GMP  surveillance 
inspections.  Devices  carrying  a  higher 
risk  for  the  patient  such  as  Class  III  and 
Class  n/Tier  3  would  be  inspected  more 
frequently.  These  higher  risk  devices 
will  also  receive  comprehensive 
inspectional  coverage  and  limited 
inspections  will  be  conducted  for  the 
lower  classifications  and  tiers. 

Procedure:  The  meeting  is  open  to  the 
public.  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  22, 
1997.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
aproximate  time  requested  to  make  their 
presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committe  Act  (5 
U.S.C.  app.  2). 

A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  DoubleTree  Hotel.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  301-468-1100 
and  reference  the  FDA  Device  Good 
Manufacturing  Practice  Advisory 
Committee  meeting  block.  Reservations 
will  be  confirmed  at  the  group  rate 
based  on  availability.  Attendees  with  a 
disability  requiring  special 
accommodations  should  contact 
Christie  Wyatt,  KRA  Corp.,  301-495- 
1591,  ext.  224.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  unless  prior  written  notification 
is  received. 

Dated:  April  8, 1997. 
Mkfaael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  97-9528  Filed  4-11-97;  8:45  am) 
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Total  Estimated  Burden  Hours:  9,149. 
Status:  Reinstatement,  without 
chance,  of  a  nreviouslv  aooroved 


(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 

rnllprtinn  nf  informatinir  f.'^l  Fnhanr^ 


heads  of  the  household,  and  200 
additional  members  or  responsible 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Release  of  Establishment  Inspection 
Report  to  the  Inspected  Establishment 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  revising  its  policy  regarding  the 
release  of  the  Establishment  Inspection 
Report  (EIR)  to  inspected 
establishments.  Effective  April  1. 1997, 
a  copy  of  the  narrative  portion  of  the 
EIR  will  be  routinely  provided  to  the 
inspected  establishment  once  the 
agency  detennines  that  the  inspection  is 
"closed"  as  set  forth  in  the  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  I.  Ahn,  Office  of  Regulatory 
Affairs  (HFC-132),  Food  and  Drug' 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-5637. 
SUPPt-EMENTARY  INFORMATION:  Under  the 
Freedom  of  Information  Act  (FOLA)  and 
FDA's  regulations  governing  disclosures 
as  set  out  in  part  20  (21  CFR  part  20). 
inspectional  information,  including  the 
list  of  inspectional  observations  (FDA- 
483),  EIR.  and  the  agency's 
communication  with  the  regulated 
estabbshment,  must  be  disclosed  upon 
request  by  any  member  of  the  public 
unless  exempt.  When  requested 
according  to  established  FOI 
procedures,  the  agency  has  made  the 
inspection-related  information  available 
to  requestors  in  accordance  with  the 
above  statutory  and  regulatory 
requirements.  That  is,  the  information 
becomes  releasable  once  the  inspection 
is  deemed  closed  by  the  agency. 
Establishments  wishing  to  obtain  a  copy 
of  FDA's  inspection  report  of  their  own 
estabbshment  have  been  required  to 
follow  the  same  procedure.  A  number  of 
industry  associations  have  expressed 
concern  that  copies  of  EIR's  may  be 
released  to  other  requestors  before  the 
inspected  establishments  receive  the 
copies  they  requested.  Consequently, 
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these  groups  have  approached  the 
agency  to  request  that  it  provide  a  copy 
of  the  EIR  following  an  inspection  of 
their  facilities. 

The  agency  has  considered  this 
request  and  determined  that  a  copy  of 
the  narrative  portion  of  the  EIR  should 
be  routinely  provided  to  the  inspected 
establishment  once  the  agency 
concludes  that  the  inspection  is  closed. 
For  the  purpose  of  this  directive,  the 
term  "closed"  will  have  the  same 
meaning  as  it  has  under  §  20.64(d)(3). 

Dated:  April  7.  1997. 

Williun  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[PR  Doc.  97-9529  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-420O-N-61] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  13,  1997. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  K.  Suarez.  Government  National 
Mortgage  Association,  Office  of  Policy, 
Program  and  Risk  Management, 
Department  of  Housing  &  Urban 
Development,  451  7th  Street  SW.,  Room 
6226.  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  K.  Suarez,  on  (202)  708-2272 
(this  is  not  a  toll-free  number)  for  copies 


of  the  proposed  forms  and  other 
available  documents. 

SUPPt.EMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Issuer's  Monthly 
Accounting  Reports. 

OMB  Control  Number:  2503-0004. 

Description  of  the  need  for  the 
information  and  proposed  use:  Issuers 
use  these  forms  to  report  monthly  on 
their  securities  accounting.  Information 
is  necessary  to  assure  issuers  are 
performing  pursuant  to  the  terms  of  the 
guaranty  agreement  and  investors  are 
receiving  all  funds  due  them. 

Agency  form  numbers:  HUD  11710A, 
1710B.  1710C.  11710D  and  11710E. 

Members  of  affected  public:  Business 
or  other  for-profit  and  the  Federal 
Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Reporting  Burden: 


Total  respond- 
ents 


620 

10 

2 

620 

620 


Responses 
per  respond- 
ents 


666 

12 

2 

12 

24 


708 


•14.4  am.  per  response/60  min.  per  hour-.24  hrs.  x  .05-.012. 


Total  re- 
sponses 


406,437 

120 

4 

7,440 

14,880 


428,881 


Hours  re- 
sponse 


•.012 
.25 
.16 
:2S 
.16 


Total  hours 


4,877 
30 
,6 

1,660 
2.381 


9.149 
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if  the  applicant  is  delinquent  in  paying 
a  debt  owed  to  or  insured  by  the  Federal 
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Washington.  DC  20416.  Telephone 
Number  (202)  401-1469.  (This  is  not  a 


guaranteed  home  mortgage  loans;  or 
individuals  who  have  defaulted  on 


Total  Estimated  Burden  Hours:  9.149. 

Status:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authorit3r:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  3, 1997. 
George  S.  Anderson, 

Executive  Vice  President,  Goverment  National 
Mortgage  Association. 
|FR  Doc.  97-9545  Filed  4-11-97;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4200-N-50] 

Notice  of  Proposed  Infonmation 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
ex]>edited  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  due:  June  13, 1997. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
Number  and  should  be  sent  to:  Reports 
Liaison  Officer,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW.,  Room  8226, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Kraft.  Social  Science  Analyst, 
Office  of  Pohcy  Development  and 
Reserach — telephone  (202)  708-4504, 
Extension  109  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  the  1995  (44  U.S.C. 
Clupter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 


(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  areio 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  proposal:  Canvass  of  Moving 
to  Opportunity  Families. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  being  collected  to 
determine  locating  information  for 
households  that  participate  in  Moving 
to  Opportunity  (MTO)  and  for 
household  members  who  have  left  the 
participating  household.  It  is  also  being 
collected  to  determine  changes  in 
employment,  education,  and  receipt  of 
benefits  for  these  households. 

This  is  being  done  to  assist  the 
Department  in  providing 
congressionally  mandated  reports  on  the 
long  term  effects  of  providing  assistance 
to  low-income  families  living  in  assisted 
housing  to  move  out  of  the  high  poverty 
areas  of  central  cities. 

Members  of  affected  public: 
Participants  in  the  Moving  to 
Opportunity  Demonstration  will  be 
surveyed.  We  estimate  that  2900  heads 
of  MTO  families,  and  an  additional  100 
iiousehold  members  who  have  left  the 
participating  households  (or  their 
responsible  adults  in  the  case  of  minor 
children)  will  be  individually  surveyed 
in  1997.  In  1998,  4178  heads  of  MTO 
families,  and  an  additional  200 
household  members  who  have  left  the 
participating  households  (or  adults 
responsible  for  minor  children)  vtrill  be 
individually  surveyed. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  will  be 
collected  for  approximately  3000 
respondents  in  1997,  and  4378 
respondents  in  1998.  In  1997,  the  long 
form,  a  15  minute  telephone  survey,  is 
planned  to  be  administered  to  1979 
household  heads.  The  short  form,  a  10 
minute  telephone  survey,  will  be 
administered  to  the  remaining  1021 
participants  (921  heads  of  household, 
and  100  adults,  emancipated  minors, 
and  adults  responsible  for  minors  who 
have  left  the  household).  In  1998.  the 
long  form  will  be  administered  to  1,979 
heads  of  household,  and  the  short  form 
to  an  additional  2,399  participants  (2199 


heads  of  the  household,  and  200 
additional  members  or  responsible 
adults).  A  70%  response  rate  is  expected 
for  the  heads  of  household.  The  survey 
will  be  conducted  aimually.  The 
information  being  requested  is 
information  normally  known  to  the 
participant  or  responsible  adult.  The 
total  annual  burden  for  respondents  is 
estimated  at  472  hours  in  1997  and  637 
hours  in  1998. 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Autboritjr:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  April  3. 1997. 
Michael  A.  Stegman, 
Assistant  Secretary,  Office  of  Policy 
Development  and  Research. 
(PR  Doc.  97-9546  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-391  a-N-1 1] 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Notice  of  a  Computer  Matching 
Program  between  HUD  and  the  Small 
Business  Administration  (SBA). 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1968,  as 
amended  (FHib.  L.  100-503).  and  the 
Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs  (54  FTl  25818  (June 
19, 1989)),  and  OMB  Bulletin  89-22, 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB). 
Congress  and  the  Public,  '  the 
Department  of  Housing  and  Urban 
Development  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Small  Business  Administration  (SBA)  to 
utilize  a  computer  information  system 
of  HUD,  the  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS),  with 
SBA's  debtor  files.  In  addition  to  HUD 
data,  the  CATVRS  data  base  includes 
delinquent  debt  information  from  the 
Departments  of  Agricuilture,  Education 
and  Veterans  Affairs,  the  Small  Business 
Administration  and  judgment  lien  data 
from  the  Department  of  Justice.  This 
match  will  allow  prescreening  of 
applicants  for  loans  or  loans  guaranteed 
by  the  Federal  Government  to  ascertain 
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Houses  of  Congress  or  at  least  30  days 
from  the  date  this  Notice  is  published  in 


(Poeciliopsis  occidentalis)  and  desert 
pupfish  [Cyprinodon  macularis)  in 


Permit  No.  PRT— 826897 

Applicant:  Mari:  K.  Soeite.  FlaEstaff, 


if  the  applicant  is  delinquent  in  paying 
a  debt  owed  to  or  insured  by  the  Federal 
Government  for  HUD  or  SBA  direct  or 
guaranteed  loans. 

Before  granting  a  loan,  the  lending 
agency  and/or  the  authorized  lending 
institution  will  be  able  to  interrogate  the 
CATVRS  debtor  file  which  contains  the 
Social  Security  Numbers  (SSNs)  of 
HUD's  delinquent  debtors  and 
defaulters  and  defaulted  debtor  records 
of  the  SBA  and  verify  that  the  loan 
applicant  is  not  in  default  or  delinquent 
on  direct  or  guaranteed  loans  of 
participating  Federal  programs  of  either 
agency.  Authorized  users  place  a 
telephone  call  to  the  system.  The  system 
provides  a  recorded  message  followed 
by  a  series  of  instructions,  one  of  which 
is  a  requirement  for  the  SSN  of  the  loan 
applicant.  The  system  then  reports 
audibly  whether  the  SSN  is  related  to 
delinquent  or  defaulted  Federal 
obUgations  for  HUD  or  SBA  direct  or 
guaranteed  loans.  As  a  result  of  the 
information  produced  by  this  match,  the 
authorized  users  may  not  deny, 
terminate,  or  make  a  final  decision  of 
any  loan  assistance  to  an  appUcant  or 
take  other  adverse  action  against  such 
applicant,  until  an  officer  or  employee 
of  such  agency  has  independently 
verified  such  information. 
EFFECTIVE  DATE:  Computer  matching  is 
expected  to  begin  at  least  40  days  from 
the  date  this  computer  matching  notice 
is  published,  providing  no  comments 
are  received  which  would  result  in  a 
contrary  determination.  It  will  be 
accomplished  18  months  fitjm  the 
beginning  date;  Comments  Due  Date: 
May  14, 1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wiU 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  PWVACY  ACT  INFORMATION  AND  FOR 
FURTHER  INFORMATION  FROM  FTECIPIEMT 
AGENCY  CONTACT:  Jeanette  Smith, 
Departmental  Privacy  Act  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  St..  SW.,  Room 
4176,  Washington,  DC  20410. 
Telephone  Number  (202)  70S-2374. 
(This  is  not  a  toll-free  number.] 
FOR  FURTHER  INFORMATION  FROM  SOURCE 
AOCNCV  CONTACT:  Ben  Saars,  Office  of 
Financial  Assistance,  Small  Business 
Administration,  409  Third  Street,  SW., 


Washington.  DC  20416.  Telephone 
Number  (202)  401-1469.  (This  is  not  a 
toll-free  number.] 

Reporting 

In  accordance  with  Public  Law  100- 
503.  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988.  as 
amended,  and  Office  of  Management 
and  Budget  Bulletin  89-22. 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB), 
Congress  and  the  I*ublic,"  copies  of  this 
Notice  and  a  report,  in  duplicate,  are 
being  provided  to  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget. 

Authority 

The  matching  program  may  be 
conducted  pursuant  to  Public  Law  100- 
503,  "The  Computer  Matching  and 
Privacy  Protection  Act  of  1988,"  as 
amended,  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-129 
(Revised  January  1993),  Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables.  One  of  the  purposes  of  all 
Executive  departments  and  agencies — 
including  HUD — is  to  implement 
efficient  management  practices  for 
Federal  credit  programs.  OMB  Circular 
A-129  was  issued  imder  the  authority  of 
the  Budget  and  Accounting  Act  of  1921, 
as  amended;  the  Budget  and  Accounting 
Act  of  1950,  as  amended;  the  Debt 
Collection  Act  of  1982,  as  amended; 
and.  the  Deficit  Reduction  Act  of  1984, 
as  amended. 

Obiectives  To  Be  Met  by  the  Matching 
Program 

The  matching  program  will  allow 
SBA  access  to  a  system  which  permits 
prescreening  of  applicants  for  loans  or 
loans  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  In 
addition,  HUD  will  be  provided  access 
to  SBA  debtor  data  for  prescreening 
purposes. 

Racords  To  Be  Matched 

HUD  will  utilize  its  system  of  records 
entitled  HUD/DEPT-2,  Accounting 
Records.  The  debtor  files  for  HUD 
programs  involved  are  included  in  this 
system  of  records.  HUD's  debtor  files 
contain  information  on  borrowers  and 
co-borrowers  who  are  currently  in 
default  (at  least  90  days  delinquent  on 
their  loans);  or  who  have  any 
outstanding  claims  paid  during  the  last 
three  years  on  Title  n  insured  or 


guaranteed  home  mortgage  lo€uis;  or 
individuals  who  have  defaulted  on 
Section  312  rehabilitation  loans;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  three  years  on  a  Title  I  loan. 
For  the  CAIVRS  match,  HUD/DEPT-2, 
System  of  Records,  receives  its  program 
inputs  from  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans— Default;  HUD/ 
DEPT-32,  Delinquent/Default/ Assigned 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/Default. 

The  SBA  will  provide  HUD  with 
debtor  files  contained  in  its  system  of 
records  entitled.  Loan  Case  File  (SBA 
075).  HUD  is  maintaining  SBA's  records 
only  as  a  ministerial  action  on  behalf  of 
SBA,  not  as  a  part  of  HUD's  HUD/ 
DEPT-2  system  of  records.  SBA's  data 
contain  information  on  individuals  who 
have  defaulted  on  their  direct  loans.  The 
SBA  will  retain  ownership  and 
responsibility  for  their  systems  of 
records  that  they  place  with  HUD.  HUD 
serves  only  as  a  record  location  and 
routine  use  recipient  for  SBA's  data. 

Notice  Procedures 

HUD  and  the  SBA  will  notify 
individuals  at  the  time  of  application 
(ensuring  that  routine  use  appears  on 
the  application  form)  for  guaranteed  or 
direct  loans  that  their  records  will  be 
matched  to  determine  whether  they  are 
delinquent  or  in  default  on  a  Federal 
debt.  HUD  and  the  SBA  have  published 
notices  concerning  routine  use 
disclosures  in  the  Federal  Register  to 
inform  individuals  that  a  computer 
match  may  be  performed  to  determine  a 
loan  applicant's  credit  status  with  the 
Federal  Government. 

Categories  of  Records/Individuals 
Involved 

The  debtor  records  include  these  data 
elements:  SSN,  claim  number,  program 
code,  and  indication  of  indebtedness. 
Categories  of  records  include:  records  of 
claims  and  defaults,  repayment 
agreements,  credit  reports,  financial 
statements,  and  records  of  foreclosures. 
Categories  of  individuals  include: 
Former  mortgagors  and  purchasers  of 
HUD-owned  properties,  manufactured 
(mobile)  home  and  home  improvement 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans. 

Period  of  the  Match 

Matching  will  begin  at  least  40  days 
bom  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  computer 
matching  agreement  are  sent  to  both 


Houses  of  Congress  or  at  least  30  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  would  result  in  a  contrary 
determination. 

Issued  at  Washington,  DC,  April  3, 1997. 
Steven  M.  Yohai, 
Chief  Information  Officer 
(PR  Doc.  97-9544  Filed  4-11-97;  8:45  am] 
BIUMQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.). 

Permit  No.  PRT— «26081 

Applicant:  John  C.  Newnam,  Austin  Texas. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
golden-cheeked  warblers  {Dendroica 
chrysoparia)  and  black-capped  vireos 
[Vireo  atricapillus);  and  to  capture, 
identify,  measiire,  weigh,  photograph, 
record  the  exact  location  of,  and  release 
Houston  toads  {Bufo  houstonenis) 
unharmed  at  capture  sites  in  Hays, 
Blanco,  Gillespie,  Llano,  Mason,  Bexar, 
Kendall,  Comal,  Kerr,  Bandera,  Medina, 
Uvalde,  Real,  Edwards,  Kimball,  Terrell, 
and  Pecos  Counties,  Texas. 

Permit  No.  PRT— 825574 

Applicant:  Ron  Dunton,  Socorro,  New 
Mexico. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
aplomado  &lcons  (Falco  femomlis 
septentrionalis)  and  southwestern 
willow  flycatchers  [Empidonax  tmillii 
extimus)  on  Bureau  of  Land 
Management  lands  in  Socorro  County, 
New  Mexico. 

Permit  No.  PRT— 826091 

Applicant:  Michael  Taylor,  Phoenix, 
Arizona. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
southwestern  willow  flycatchers 
[Empidonax  traillii  extimus)  along  the 
Santa  Maria  River  and  Agua  Fria  and 
Gila  River  tributaries;  and  to  capture 
and  release  imharmed  Gila  topminnows 


(Poeciliopsis  occidentalis)  and  desert 
pupfish  [Cyprinodon  macularis]  in 
Yerba  Maiisa  Spring,  La  Paz  County, 
Arizona;  and  in  Peoples  Canyon, 
Yavapai  County,  Arizona;  and  to 
capture  and  release  lesser  long-nosed 
bats  (Leptoncycteris  curasoae)  in 
Maricopa,  Pima,  Pinal,  Yavapai, 
Mohave,  La  Paz,  and  Yuma  Counties, 
Arizona. 

Permit  No.  PRT— 825591 

Applicant:  Celia  A.  Cooper,  Santa  Fe,  New 
Mexico. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
the  Mexican  spotted  owl  [Strix 
occidentalis  lucida)  and  nest  searches 
and  monitoring  for  the  southwestern 
willow  flycatcher  [Empidonax  traillii 
extimus]  in  Arizona  and  New  Mexico. 

Permit  No.  PRT— 825792 

Applicant:  Alma  Barrera,  Austin.  Texas. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
black-capped  vireos  [Vireo  atricapillus), 
and  golden-cheeked  warblers 
[Dendroica  chrysoparia)  on  Lake  Pointe, 
Lake  Pointe  IV.  and  Wolfe  Ranch  in 
Austin,  Texas. 

Permit  No.  PRT— 826118 

Applicant:  G.  David  Steele,  Tulsa, 
Oklahoma. 

The  applicant  requests  authorization 
to  survey  for  nesting  interior  least  terns 
[Sterna  antillarum),  American  burying 
beetles  [Nicrophorus  americanus), 
golden-cheeked  warblers  [Dendroica 
chrysoparia)  and  black-capped  vireos 
[Vireo  atricapillus)  in  Oklahoma. 

Permit  No.  PRT— 825977 

Applicant:  Dr.  Peter  B.  Stacey.  Reno, 
Nevada. 

The  appUcant  requests  authorization 
to  band  and  collect  blood  samples  fit)m 
Mexican  spotted  owls  in  New  Mexico. 

Permit  No.  PRT— 826124 

Applicant:  Gordon  Mueller,  Denver, 
Colorado. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
razorback  suckers  [Xymuchen  texanus), 
and  bonytail  chubs  [Gila  elegans)  on 
Lake  Mojave  in  Arizona  and  Nevada. 

Permit  No.  PRT— 826731 

Applicant:  Sherry  L  Sass,  Tubac,  Arizona. 

Applicant  requests  authorization  to 
capture  and  release  Gila  topmirmows  to 
track  populations  along  the  Santa  Cruz 
River  between  the  Mexican  border  and 
the  Santa  Cruz/Pima  Coimty  line. 


Permit  No.  PRT— 826897 

Applicant:  Maik  K.  Sogge,  Flagstaff, 
Arizona. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  southwestern  willow  Hycatcher 
[Empidonax  traillii  extimus)  in  Arizona 
and  New  Mexico. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  May  14, 1997. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  conmients. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  Division  of  Endangered 
Species/Permits,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
niunber  for  each  application  when 
requesting  copies  of  documents. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
.  a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 
Lynn  B.  Stames, 

Regional  Director,  Region  2.  Albuquerque, 
New  Mexico. 

(FR  Doc.  97-9511  Filed  4-11-97;  8:45  am) 
BMXMOCOOe  4510-S6-P 


DEPARTMENT  OF  THE  INTERIOR 

Gieological  Survey 

Request  for  Public  Comments  on 
Proposed  Information  Collection 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  proposed  information  collection 
described  below  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)).  Copies  of  the 
proposed  collection  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  niunber  listed  below. 
Public  comments  on  the  proposal 
should  be  made  Mdthin  30  days  directly 
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to:  Desk  Officer  for  the  Interior  ACTION:  Notice  of  request  for  comments,     automated,  electronic,  mechanical,  or 

Department,  Office  of  Information  and  other  technological  collection 


SUMMARY:  In  armrdiinrA  with  thn 
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Type  of  application 

Number  o( 
responses 

HoinAe- 
sponses 

Total  hours 

to:  Desk  Officer  for  the  Interior 
Department.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  and  *iie  Bureau  Gearance 
Officer.  U.S.  Geological  Survey,  208 
National  Center,  Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1).  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  as  to: 

•  1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  National  Mapping  Division  Data 
Ckant  Program  for  Land  Processes 
Research. 

OMB  approval  number:  1028-0052. 

Abstract:  Respondents  supply 
information  and  awardees  supply  a  final 
report.  Application  information 
identifies  the  land  processes  research 
project  and  remotely  sensed  data 
requirements.  Final  report  identifies 
utility  of  Data  Grant  Program  in  the 
completion  of  the  nonprofit  institution's 
research  project. 

Bureau  form  number  None. 

Frequency:  Annually. 

Description  respondents:  Non-profit 
institutions. 

Estimated  completion  time:  25  hours. 

Annual  responses:  520. 

Annual  burden  hours:  13,000  hours. 

Bureau  clearance  officer:  John 
Cordyack.  703-648-7313. 

Dated:  February  5, 1997. 
loin  N.  FMchv, 

Acting  Associate  Chief,  Operations 
(FR  Doc  97-9472  Filed  4-11-97;  8:45  am] 
MUMQOOOe  oio-n-H 


DEPARTMEKT  OF  THE  INTERIOR 

Bumau  of  Land  Management 
(Wa-4710-02-24  1A] 

Ejttansion  of  Approved  Infonnation 
CoUedton.  OMB  Number  1004-0073 

aqbicy:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
annouqpes  its  intention  to  request 
renewal  of  existing  approval  of  certain 
information  fittm  any  person, 
association,  or  corporation,  or  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  such  person,  association  or 
corporation,  interested  in  elasing  for  or 
developing  Federal  coal.  This 
information  allows  BLM's  authorized 
officer  to  determine  if  the  applicant  to 
lease  for  or  develop  Federal  coal  is 
qualified  to  hold  such  lease. 
DATES:  BLM  must  receive  comments  on 
the  proposed  information  collection  by 
June  13, 1997  to  assure  its  consideration 
of  them. 

ADDRESSES:  Mail  comments  to:  Director 
(630),  Bureau  of  Land  Management. 
1849  C  Street  NW.  Room  401LS, 
Washington.  D.C.  20240. 

Send  comments  via  Internet  to: 
WoComment0wo.blm.gov.  Please 
include  "Attn:  1004-0073  "  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401. 1620 
L  Street,  NW,  Washington,  D.C. 

BLM  will  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patiick  Sheehy.  WO-320.  202-452- 
0350. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a).  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
BLM  (Form— 1004-0073),  43  CFR  Group 
3400,  Coal  Management,  to  soUdt 
comments  on  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency.  Including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used,  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 


automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  from  the  OMB 
under  44  U.S.C.  3501  et  seq. 

BLM  plans  to  seek  from  the  Office  of 
Management  and  Budget  extension  of 
approval  for  the  information  collection 
requirements  in  43  CFR  Parts  3400 
through  3485,  which  cover  the  leasing 
and  development  of  Federal  coal.  These 
regulations  implement  the  statutory 
authority  governing  leasing  activities  on 
Federal  land  which  is  found  in  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
181  et  seq.),  the  Mineral  Leasing  act  for 
Acquired  Lands  of  1947  (30  U.S.C.  351- 
359),  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.),  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1201  et  seq.),  the  Multiple 
Mineral  Development  Act  of  1954  (30 
U.S.C.  521-531),  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  the  Federal  Coal 
Leasing  Amendments  Act  of  1976  (90 
Stat.  1083-1092),  and  the  Act  of  October 
30. 1978  (92  Stat.  2073-2075). 

BLM  uses  the  information  provided 
by  the  applicant(s)  to  allow  the 
authorized  officer  to  determine  if  the 
applicant  to  lease  for  or  develop  Federal 
coal  is  qualified  to  hold  such  lease.  If 
BLM  did  not  collect  this  infonnation,  it 
would  not  be  able  to  gather  relevant 
data  to  manage  the  leasing  and 
development  of  coal  in  the  public 
interest. 

Based  on  BLM's  experience  in 
administering  the  activities  described 
above,  the  public  reporting  burden  for 
the  information  collected  is  estimated  to 
average  19  hours  per  response.  The 
respondents  are  applicants  to  lease  for 
or  develop  Federal  coal,  and  vary  from 
individuals  to  small  businesses  and 
major  corporations.  The  frequency  of 
response  is  occasionally,  usually  upon 
application.  The  number  of  responses 
per  year  is  estimated  to  total  1,299.  The 
estimated  total  aimual  burden  on  new 
respondents  is  about  19  hours.  BLM  is 
specifically  requesting  your  comments 
on  its  estimate  of  the  amount  of  time 
that  it  takes  to  prepare  a  response. 
BLM's  estimate  is  19  hours  per  response 
is  an  average  of  the  following  estimated 
completion  time: 
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impact  statement  is  needed,  NEPA 
analysis  will  be  accomplished  through 
an  environmental  assessment  or  an 


SUPPLEMENTARY  INFORMATION:  All 
Resource  Advisory  Council  meetings  are 
nnnn  tn  thn  niihlir.  IntRmstftd  nnrsrtns 


for  offshore  facilities  prior  to  February 
18, 1993.  The  OPA  specifies  that  after 

thflt  dntn   an  nffchnm  fnrilitv  mnv  nnt 


Type  of  application 


Number  o( 

Houra/re- 

Total  hours 

responses 

aponses 

10 

30 

300 

5 

3 

15 

50 

1 

50 

IS 

6.6 

100 

20 

3 

60 

2 

ISO 

300 

10 

10 

100 

10 

150 

1.500 

10 

35 

250 

2 

5 

10 

30 

10 

300 

10 

4 

40 

10 

40 

400 

5 

1 

5 

SO 

SO 

2.950 

30 

174.3 

5.246 

10 

4STJS 

4.575 

100 

29.5 

2.960 

650 

11J0 

7350 

90 

1.75 

156 

10 

1 

10 

SO 

7.5 

375 

10 

150 

1.500 

10 

14.4 

144 

90 

3.75 

338 

10 

32 

320 

1299 

24.737 

Exploration  License 

Co«l  for  Coal  &  Resource  InforniaMon 

Surface  Owrwr  Consultation 

Exp.  of  Leasing  Interest  

Notice  of  Sale 

Leasing  on  Application 

Surface  Owner  Consent 

PRLA  

Lease  ModKication  „ „_......... 

License  to  Mine 

Lease  Transfer  (ind.  assignments) 

Sp.Leasing  Qua! 

Bonding  Requirements ..... 

Lease  Fomi  

Exploration  Plans 

Res.  Rec.  and  Protection  Plans 

Mining  Plans 

Charxjes  in  Plans 

Mining  Operatior«  Maps 

Pref,  Standards  for  Exploration 

Unexpected  Wells  

Exploration  Reports  - 

Royalty  of  Rental  Reductions 

Suspensions _ 

Corr.  Repls.  for  Noncompliances 

LMU  Applications/Requirements 


Tol^ 


BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated;  April  7. 1997. 
Carote  Smith, 

Information  Collection  Officer. 
(FR  Doc.  97-9448  Filed  4-11-97;  8:45  am] 
aaUNQ  COOE  4S10-a«-M 

DEPARTMENT  OF  THE  INTEFUOR 

Bureau  of  Land  Management 
(NV-040-1510-00] 

Ely  District  Proposed  Rre  and 
Vegetative  Resource  Management  Plan 
and  Environmental  Documentation 

AGENCY:  Biueau  ot  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  Modify  Fire 

Management  Plan  and  Other  Planning 

Documents  As  Necessary,  Ely  District, 

Nevada. 

SUMMARY:  The  Bureau  of  Land 
Management,  Ely  District,  Nevada 
intends  to  modify  its  current  Fire 
Management  Plan  and.  if  necessary, 
existing  land  use  plans,  including  a 
Resource  Management  Plans  (RMP),  and 
two  Management  Framework  Plans 
(MFPs)  and  to  prepare  appropriate 
National  Enviroiunental  Policy  Act 
(NEPA)  analysis  for  the  adoption  of  a 


Fire  Management  Plan  (FMP).  The 
purpose  of  the  FMP  is  to  provide  the 
framework  for  the  reintroduction  of  fire 
into  the  ecosystem  while  maintaining 
first  priority  on  protection  of  human 
life,  and  secondary  priority  on 
protection  of  property  and  natural  and 
cultural  resources.  Public  comment  is 
sought  on  identification  of  issues, 
alternatives  that  should  be  considered, 
and  the  level  of  analysis  which  would 
be  appropriate  under  the  NEPA. 

DATES:  Comments  will  be  accepted 
throughout  the  process  of  modifying 
plans  and  preparation  of  NEPA  analysis. 
However,  comments  received  after  May 
28, 1997  may  not  be  reflected  in  the 
alternatives  considered  in  any 
preliminary  NEPA  analysis. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Dunn,  Fire  Management  Officer,  Bureau 
of  Land  Management,  Ely  District 
Office,  HC  33  Box  33500.  Ely,  NV 
89301;  Telephone  (702)  289-1920. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Wildland  Fire  Policy  and 
Program  Review  was  completed  to 
address  issues  of  firefighter  safety,  as 
well  as  costs,  inefficiencies,  and 
inconsistencies  between  federal 
agencies  involved  in  wildland  fire 
suppression.  Among  the  results  of  that 
review  is  a  standardization  of  f>olicie8 
and  procedures  among  Federal  agencies, 
including  the  determination  that 
wildland  fire,  as  a  critical  natural 
process,  must  be  reintroduced  into  the 


ecosystem.  The  Bureau  of  Land 
Management,  Ely  District  intmds  to 
develop  objectives  through  a  Technical 
Review  Team,  and  supported  by 
resource  professionals,  which  will 
integrate  fire  into  resource  management; 
including  fire  suppression,  prescribed 
fire,  fuels  management  and  public 
education  (including  fire  prevention) 
without  regard  to  administrative 
boimdaries.  Because  the  Technical 
Review  Team  will  include  private 
property  owners,  all  of  the  affected  land 
managing  agencies  (County,  State  and 
Federal),  and  interested  land  users,  the 
preliminary  fire  management  objectives 
will  be  developed  through  consensus  to 
apply  to  all  lands  without  regard  to 
administrative  jurisdiction  to  permit  a 
comprehensive  and  realistic  approach  to 
fire  and  vegetative  resource 
management. 

At  mis  point,  it  is  uncertain  what 
level  of  plan  modification  will  be 
needed,  if  any.  Land  use  plans  affected 
by  actions  within  the  Ely  District 
include  the  Egan  Resource  Management 
Plan,  Schell  Management  Framework 
Plan,  and  Caliente  Management 
Framework  Plan.  The  level  of 
enviroimiental  analysis  appropriate 
imder  the  Council  on  Environmental 
Quality's  regvdations  implementing 
NEPA  (40  CFR  part  1500)  is 
undetermined  pending  the  outcome  of 
the  Technical  Review  Team's 
recommendations.  Should  it  be 
determined  that  no  environmental 
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comments  we  receive,  we  will  make  any 
necessary  adjustments  for  our 
submission  to  OMB.  In  calculatinc  the 


customary  and  usual  business  or  private 
practices. 
Bureau  Clearance  Officer:  lo  Ann 


authorizing  an  educational  cooperator  to 
sell  a  limited  number  of  convenience 
items  inrludinp  rrnvons.  fftmininn 


impact  statement  is  needed.  NEPA 
analysis  will  be  accomplished  through 
an  environmental  assessment  or  an 
administrative  determination. 

Public  input  on  issues  and 
alternatives  for  the  fire  and  vegetative 
resource  management  plan  will  be 
forthcoming  through  the  Technical 
Review  Team's  efforts.  This  notice 
invites  additional  public  comment  on 
the  proposal  to  modify  the  Fire 
Management  Plan,  and  affected  land  use 
plans,  if  appUcable. 

Preliminary  issues  identified  include: 
human  health  and  safety;  protection  of 
property;  protection  of  natural  and 
cultural  resources;  use  of  fire  to  enhance 
biodiversity,  stabilize  soils,  and  promote 
ecological  health;  maintenance  or 
improvement  of  rangeland  health  in 
accordance  with  established  standards; 
and  the  proper  role  of  fire  in  areas 
managed  for  %vildemess  values.  No 
preliminary  alternatives  have  been 
identified. 

Dated:  April  2. 1997. 
Gene  A.  Kolkman, 
District  Manager. 

(FR  Doc.  97-9457  Filed  4-11-97;  8:45  am] 
■LUNQ  COM  431*-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
pO-090-1020-00] 

Notice  of  Raaource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Upper  Columbia — Salmon  Clearwater 
Districts,  Idaho. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Pohcy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  US.C. 
Appendix,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia — 
Salmon  Clearwater  Districts  Resource 
Advisory  Council  (RAC)  on  Wednesday. 
May  14, 1997  and  Thursday.  May  15, 
1997  in  Sahnon,  Idaho. 

The  purpose  of  the  meeting  is  to  brief 
the  RAC  on  upcoming  sub-baisin  and 
watershed  assessments,  which  will  be 
part  of  the  implementation  process  for 
the  Interior  Columbia  Basin  Ecosystem 
Management  Project,  and  to  provide  a 
field  tour  of  the  Herd  Creek  watershed. 
Other  administrative  issues  may  be 
discussed  as  time  permits.  The  RAC  will 
meet  from  1:00  p.m.  to  4:30  p.m.  (MDT) 
on  May  14  and  8:00  a.m.  to  4:30  p.m. 
(MDT)  on  May  15.  The  public  may 
address  the  Council  during  the  public 
comment  period  starting  at  1:30  p.m.  on 
May  14  at  BLM's  Salmon  Field  Office, 
Highway  93  South.  Salmon.  Idaho. 


SUPPLEMENTARY  INFORMATION:  All 
Resource  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Council's 
consideration.  Depending  on  the 
number  of  persons  wishing  to  mtike  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

The  Council's  responsibilities  include 
providing  long-range  planning  and 
establishing  resource  management 
priorities. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Graf (208)  769-5004. 

Dated:  April  4,  1997. 
Fritz  U.  Renoebaum, 
District  Manager. 

(FR  Doc.  97-9456  Filed  4-11-97;  8:45  am] 
WLUNO  COM  4»1»-QO-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  extension  and  revision 

of  a  currently  approved  information 

collection. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  N^S  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  and  revise  the 
ciirrently  approved  collection  of 
information  discussed  below.  The 
Paperwork  Reduction  act  of  1995  (PRA) 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  nimfiber. 
DATE:  Submit  written  comments  by  June 
13,  1997. 

ADDRESSES:  Direct  all  written  comments 
to  the  Rules  Processing  Team.  Minerals 
Management  Service,  Mail  Stop  4700. 
381  Elden  Street,  Herndon.  Virginia 
20170-4817. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  254,  Oil  Spill 
Response  Requirements  for  Facilities 
Located  Seaward  of  the  Coast  Line. 

Abstract:  The  Federal  Water  Pollution 
Control  Act  as  amended  by  the  Oil 
Pollution  Act  of  1990  (OPA)  requires 
that  a  spill-response  plan  be  submitted 


for  offshore  facilities  prior  to  February 
18,  1993.  The  OPA  specifies  that  after 
that  date,  an  offshore  facility  may  not 
handle,  store,  or  transport  oil  unless  a 
plan  has  been  submitted.  In  order  to 
meet  the  deadline  and  assure  that  spill- 
response  plans  of  sufficient  quality  were 
being  developed,  MMS  issued  an 
interim  final  rule  (IFR)  and  the  OMB 
approved  the  information  collection 
requirements.  MMS  subsequently  issued 
a  notice  of  proposed  rulemaking  (NPRO 
incorporating  the  experience  gained 
with  the  IFR  and  OMB  approved  the 
revised  information  collection 
requirements.  MMS  has  now  published 
a  final  rule  (62  FR  13991)  which 
supersedes  the  IFR  effective  June  23, 
1997.  The  final  rule  changes  the 
structure  of  the  regulation,  thereby 
changing  the  citations  for  the 
information  collections.  However,  no 
significant  changes  to  the  information 
collection  resulted  from  the  comments 
received  in  response  to  the  NPR  and 
restructuring. 

The  MMS  uses  the  information 
collected  ui\fier  Part  254  to  determine 
the  response  capability  of  the  owner/ 
operator.  The  requirements  allow  the 
Regional  Supervisor  to  verify 
compliance  with  the  requirements  of 
OPA.  The  final  rule  removes  any 
duplicative  reporting  requirements  in  30 
CFR  part  250,  subpart  C.  If  MMS  did  not 
collect  the  information  we  would  be 
unable  to  comply  with  the  mandates  of 
the  OPA. 

The  collection  does  not  include 
proprietary  or  confidential  information 
and  no  items  of  a  sensitive  nature  are 
collected.  The  requirement  to  respond  is 
mandatory.  Description  of  Respondents: 
Owner?  or  operators  of  an  oil  handling, 
storage,  or  transportation  facility  which 
is  located  seaward  of  the  coast  line. 

Frequency:  On  occasion. 

Estimated  Number  of  Respondents: 
270. 

Estimated  Annual  Burden:  28,756 
burden  hours.  Based  on  $35  per  hour, 
the  cost  to  respondents  is  $1,005,410. 

Estimated  Other  Annua]  Costs  to 
Respondents:  MMS  has  identified  no 
other  cost  burdens  on  respondents  for 
providing  this  information. 

OMB  Number:  1010-0091. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  We  will  also 
consult  with  a  representative  scmple  of 
respondents.  The  estimates  shown 
above  are  those  currently  approved  by 
OMB  for  this  collection  of  information. 
As  a  result  of  the  consultations  and 
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National  Park  Service 


United  States  v.  Ace  Galvanizing,  Inc.. 
et  al..  Civil  Action  No.  97-1 52C,  was 
lodged  on  January  30,  1997,  with  the 


Auto  Warehousing 

Henry  Bacon 

Baugh  Construction  Co. 


comments  we  receive,  we  will  make  any 
necessary  adjustments  for  our 
submission  to  OMB.  In  calculating  the 
burden,  MMS  may  have  assumed  that 
respondents  perform  many  of  the 
requirements  and  maintain  records  in 
the  normal  course  of  their  activities. 
MMS  considers  these  to  be  usual  and 
customary.  Commenters  are  invited  to 
provide  information  if  they  disagree 
with  this  assumption  and  they  should 
tell  us  what  the  burden  hours  and  costs 
imposed  by  this  collection  of 
information  are. 

(1)  The  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
cost  burden  to  respondents  or 
recordkeepers  resulting  fi'om  the 
collection  of  information.  The  MMS 
needs  your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components: 

(a)  Total  capital  and  startup  cost 
component  and 

(b)  Annual  operation,  maintenance; 
and  purchase  of  services  component. 

Your  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discoimt  rate(s).  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  informaflon;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  faciUties. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (1)  Before  October  1, 1995; 
(2)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (3)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (4)  as  part  of 


customary  and  usual  business  or  private 
practices. 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach,  (202)  208-7744. 

Dated:  April  3, 1997. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
IFR  Doc.  97-9470  Filed  4-11-97;  8:45  am] 
BILUNQ  C006  4310-MR-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
Public  Notice 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  the  operation  of  museum, 
exhibits,  tours  at  the  Highland  House 
and  Highland  Lighthouse  for  the  public  . 
at  Cape  Cod  National  Seashore, 
Massachusetts  for  a  period  of  five  (5) 
years  from  date  of  contract  execution. 
EFFECTIVE  DATE:  June  13.  1997. 
ADDRESSES:  Interested  parties  should 
contact  National  Park  Service, 
Concession  Management  Program, 
Boston  Support  Office.  15  State  Street, 
Boston,  MA  02109-3572  ATTN:  Lynne 
Koser,  Telephone  (617)  223-5209.  to 
obtain  a  copy  of  the  prospectus 
describing  the  requirements  of  the 
proposed  contract. 
SUPPLEMENTARY  INFORMATION:  This 
contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  vdll  be 
prepared. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  must 
be  received  by  the  National  Park 
Service,  Boston  Support  Office. 
Concession  Management  Program,  not 
later  than  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated:  March  28, 1997. 
Chrysandra  S.  Walter, 

Acting  Field  Director.  Northeast  Field  Area. 
IFR  Doc.  97-9552  Filed  4-11*97;  8:45  am] 

MLUNQ  COOE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
Public  Notice 

SUMMARY:  Pubhc  Notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 


authorizing  an  educational  cooperator  to 
sell  a  limited  number  of  convenience 
items  including  crayons,  feminine 
hygiene  products,  postage  stamps  and 
film.  The  sales  are  incidental  to  and 
occur  in  the  same  space  as  educational 
services  provided  by  the  cooperator  in 
seven  National  Park  Service  areas  of  the 
Northeast  Region. 

EFFECTIVE  DATE:  June  13. 1997. 

ADDRESSES:  Interested  parties  should 
contact  National  Park  Service.  Senior 
Concession  Program  Manager.  (617) 
223-5076,  Boston  Support  Office 
Boston.  MA  for  further  information  and 
to  submit  proposals  in  response  to  this 
notice. 

SUPPLEMENTARY  INFORMATION:  This 
contract  has  been  determined  to  be 
categorically  excluded  fit)m  the 
procediiral  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 
1996,  and  therefore  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9. 1965  (79  Stat.  969;  16  U.S.C. 
Sec.  20),  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract 
providing  that  the  existing  concessioner 
submits  a  responsive  offer  (a  timely 
offer  which  meets  the  terms  and 
conditions  of  the  Prospectus).  This 
means  that  the  contract  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  best  offer  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
contract  will  be  awarded  to  the  existing  .. 
concessioner. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Senior  Concessions  Program  Manager 
not  later  than  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated:  March  28. 1997. 
ChryModra  S.  Walter. 

Acting  Field  Director,  Northeast  Field  Area. 
[FR  Doc.  97-9553  Filed  4-11-97;  8:45  am] 
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Lakeside  School 
Lucky  Stores 
Marketime  Drugs  Inc. 


Texaco  Inc. 

Thurman  Electric  &  Plumbing  Supply 

Tiz's  Door  Sales 


Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Town  or 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Trail  of  Tears  National  Historic  Trail 
Advisory  Coancil;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  will  be  held  May 
23, 1997  at  8:00  a.m.,  at  the  HoUday 
Inn — Cherokee,  U.S.  Highway  19  South, 
Cherokee,  North  Carolina. 

The  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  was  estabUshed 
pursuant  to  Public  Law  100-192 
establishing  the  Trail  of  Tears  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
pubUc  use.  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 
— Plan  Implementation  Status 
— Trail  Association  Status 
— Cooperative  Agreements  Negotiation 
—Trail  Route 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discxissed  with  David 
Gaines,  Su{>erintendent. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines,  Superintendent,  Long 
Distance  Trails  Group  Office-Santa  Fe, 
National  Park  Service,  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504-0728. 
telephone  505/988-6888.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  office  of  the 
Superintendent,  located  in  Room  205, 
Plnon  Building,  1220  South  St.  Francis 
Drive,  Santa  Fe,  New  Mexico. 

[)ated:  March  27.  1997. 
David  M.  Gunn. 
Superintendent. 
[FR  Doc.  97-9554  Filed  4-11-97;  8:45  am] 

•UJNQ  COOe  4310-7D-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 


United  States  v.  Ace  Galvanizing,  Inc., 
at  a]..  Civil  Action  No.  97-1 52C,  was 
lodged  on  January  30,  1997,  with  the 
United  States  District  Court  for  the 
Western  District  of  Washington.  The 
Consent  Decree  requires  each  defendant 
to  compensate  the  trustees  for  natural 
resource  damages  at  the  Tulalip  Landfill 
Superfund  Site  on  Ebey  Island  in  Puget 
Sound,  resulting  fiom  the  release  of 
hazardous  substances  at  the  Site.  The 
Trustees  consist  of  tha  State  of 
Washington  Department  of  Ecology,  the 
Tulalip  Tribes  of  Washington,  the 
National  Oceanic  and  Atmospheric 
Administration  of  the  United  States 
Department  of  Commerce,  and  the 
United  States  Department  of  Interior. 
Under  the  Consent  Decree,  184  de 
minimis  waste  contributors  listed 
below,  including  6  federal  agencies  and 
2  state  agencies,  will  pay  a  total  of 
$725,048.00  for  natural  resource 
damages. 

The  Etepartment  of  Justice  will 
receive,  for  a  period  of  thirty  (30J  days 
fiom  the  date  of  the  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviroimient  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Ace 
Galvanizing,  Inc.,  et  al..  DOJ  Ref.  #90- 
ll-3-1412a. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1010  Fifth  Avenue, 
Seattle,  WA  98104;  the  Region  10  Office 
of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
WA  98104,  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  fiom  the  Consent  Decree  Library. 
1120  G  Street.  N.W..  4th  Floor. 
Washington.  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amoimt  of 
$5.50  (25  cents  per  page  reproduction 
costs],  payable  to  the  Consent  Decree 
Library. 
Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

List  of  Parties  to  the  Consent  Decree: 

Ace  Galvanizing,  Inc. 
Alaskan  Copper  &  Brass  Co. 
Albertson's  Inc. 
All  City  Fence  Co. 
American  Building  Maintenance 
American  Can  Company 
American  President  Lines 
Arden  Farms 
Arts  Food  Center 


Auto  Warehousing 

Henry  Bacon 

Baugh  Construction  Co. 

Bayless  Bindery,  Inc. 

Bayley  Construction 

Bethlehem  Steel  Corporation 

Boise  Cascade  Office  Supply 

The  Bon  Inc.  DBA  The  Bon  Marche' 

Brendrud  Manufacturing 

Buffalo  Industries,  Inc. 

Burlington  Northern  Railroad 

Canteen  Service,  Inc. 

Capital  Industries,  Inc. 

Cases,  Inc. 

Champion  International  Corporation 

Chemithon  Corp. 

Children's  Hospital  &  Medical  Center 

City  of  Kirkland 

City  of  Seattle 

Conmiercial  Warehouse  Co.,  Inc. 

Consolidated  Freightways 

Constructors — Pacific  Company  (Pampco 

Construction) 
Contour  Laminates 
Craftsman  Press 

Cree  Construction  Company,  Inc. 
Crosby  &  Overton 
Crow  Roofing.  Inc. 
CX  Processing 
Darigold 

David  A.  Mowat  Co. 
Deeny  Construction  Co.,  Inc. 
E  &  E  Meats 
Eagle  Metals  Co. 
EUstrom  Manufacturing,  Inc. 
Everett  Community  College 
Everett  Herald 
Fabricators  Inc. 

Fentron  Building  Products,  Inc. 
Firestone  Tire  &  Rubber  Co. 
Fisher  Flour  Mills,  Inc. 
Fishermans  Boat  Shop,  Inc. 
Ford  Motor  Company 
Foss  Maritime  Company 
Foster  &  Kleiser/Ackerly  Communications 
Fred  Meyer,  Inc. 
Gall  &  Landau  Construction 
General  Construction 
General-Kaskell-Amelco 
General  Hospital 
General  Services  Administration 
General  Telephone  (GTE) 
Gordon  Brown.  Inc. 
Group  Health  Cooperative 
H.S.  Wright 
Haight  Roofing 
Hardwoods,  Inc. 
Hensel  Phelps  Construction 
Herr  Lumber,  Inc. 
Hillis  Homes,  Inc. 

Honeywell,  Inc.  (Alliant  Techsystems,  Inc.) 
Hurlen  Construction  Company 
Hussman  Corporation 
Impressions  NW 
Inde[>endent  Paper  ' 

Industrial  Transfer  &  Storage  Co. 
rVARS  (Seafood  Enterprises) 
JC  Penney 

jacobson  Terminals  Ina 
John  Fluke  Manufacturing  Company 
K  &  N  Meats 
Keller  Supply 
King  County 
Kohkoku  USA,  Inc. 
Lake  Union  Drydock  Company 
Lake  Union  Terminal 
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are  to  imdertake  development  activities         Overview  of  this  information 
focusing  on  spray  forming  technologies      collection: 


ALB-089    Todi  Vangjel  Kapbardhi 
ALB-100    Arjan  Hasbi  Puto.  et  al. 


Lakeside  School 

Lucky  Stores 

Marketime  Drugs  Inc. 

Maust  Transfer  Corporation 

Meltec  Corporation 

Meridian  Excavating  &  Wrecking 

Metro 

Morel  Foundry 

NC  Machinery  (S  C  Distribution  Corp.) 

New  Richmond  Laundry 

QA.  Newell 

NOAA/Pittmon  Janitorial 

Nordstrom 's 

North  Seattle  Community  College 

Northshore  School  District  #417 

Northwest  Glass 

Northwest  Hospital 

Northwest  Home  Furniture  Mart 

Northwest  Tank  &  Environmental  Services 

Nuclear  Pacific,  Inc. 

Oberto  Sausage 

Olsons  Market  Foods/QFC 

Olympic  Hotel  (Four  Seasons) 

Olympic  Stained  Product 

Oscar  Lucks 

Owens  Coming  Fiberglass  Corp. 

Paccar  Inc.  (Kenworth) 

Pacific  Fisherman.  Inc. 

Pacific  Iron  &  Metal 

Pacific  Multiform 

Pacific  NW  Bell 

Pacific  Partitions  Systems 

Payless  Drug/Pay  'N  Save 

Pepsi/Seven-Up/Glaser  Beverage 

Peter  Pan  Seafoods 

Petschel's  Meats 

Pike  Place  Market  Authority 

Pirate's  Plunder 

Plaza  600 

Providence  Medical  Center 

PSF  Industries 

Purdy  Company 

QFC— Quality  Food  Centers.  Inc. 

R.C.  Hedreen  Company 

Recreational  Equipment,  Inc. 

Red  Dot  Corporation 

Reynolds  Metals  Company 

Richardson  &  Holland 

Riches  &  Adams 

Richmark  Printing 

Rubatino  Refuse  Removal,  Inc. 

Safeco  Insurance  Company  of  America 

Salmon  Terminal  (Olympic  Steamship  Co.) 

Sanitary  Service  Company.  Inc./City  of 

Bellingham 
Scott  Paper  Company 
Scougal  Rubber  Corporation 
Seaboard  Lumber 
Sealand  Service  Inc. 
Seattle  Central  Community  College 
Seattle  Community  College  District 
Seattle  District  Corps  of  Engineers 
Seattle  First  National  Bank 
Seattle  Iron  &  Metals  Corporation 
Seattle  Post  Intelligencer 
Seattle  Seafood 
Seattle  Times 
Seattle  Trade  Center 
Seattle  University 
Sellen  Construction 
Skyway  Luggage  Company 
Snohomish  County  Pud 
South  Seattle  Community  College 
SQI  Roofing  Inc. 
Star  Machinery  Co. 
Swedish  Medical  Center 


Texaco  Inc. 

Thurman  Electric  &  Plumbing  Supply 

Tiz's  Door  Sales 

Trident  Imp>orts 

Tullus  Gordon  Construction  Company 

Turner  &  Pease  Company 

U.S.  Coast  Guard 

U.S.  Post  Office 

United  Parcel  Service 

V.A.  Hospital 

Virginia  Mason  Medical  Center 

W.G.  Clark  Construction  Co. 

Wall  &  Ceiling  Supply  Co.,  Inc. 

Washington  Qiain  ft  Supply,  Inc.  ^ 

Washington  Natural  Gas 

Washington  Plaza 

Washington  State  Ferry /Coleman  Dock 

Washington  State  Liquor  Warehouse 

Washington  State  Military  Department 

Welco  Lumber 

West  Waterway  Properties.  Inc. 

West  Coast  Construction  Co: 

Western  Gear 

Weyerhaeuser 

W.W.  Wells  Millworks 

(FR  Doc.  97-9462  Filed  4-11-97;  8:45  am) 

BILLING  CODE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

Consistent  with  Departmental  policy, 
28  CFR  §  50.7,  38  FR  19029,  and  42 
U.S.C.  §  9622(d).  notice  is  hereby  given 
that  on  March  28,  1997,  a  proposed 
consent  decree  in  United  States  v.  Town 
of  Norwood,  Massachusetts,  Qvil 
Action  No.  97-10701,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Massachusetts.  The  proposed 
Consent  Decree  will  resolve  the  United 
States'  claims  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
C'CERCLA"),  42  U.S.C.  §9601  et  seq., 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  against 
defendant  Town  of  Norwood, 
Massachusetts  relating  to  the  Norwood 
PCB  Superfund  Site  in  Norwood, 
Massachusetts.  Pursuant  to  the  Consent 
Decree,  the  Town  will  provide 
emergency  response  services  at  the  Site, 
provides  access  to  the  portion  of  the  Site 
under  its  ownership  and  control,  and 
will  impose  institutional  controls  on  its 
property  to  ensure  the  effectiveness  of 
the  remedial  action  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Any  comments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 


Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Tomtj  or 
Norwood,  Massachusetts,  Qvil  Action 
No.  97-10701,  D.J.  Ref.  90-11-2-372D. 
The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of 
Massachusetts,  J.W.  McCormack  Post 
Office  and  Courthouse,  Boston, 
Massachusetts,  02109,  and  at  Region  I. 
Office  of  the  Environmental  Protection 
Agency.  One  Congress  Street,  Boston, 
Massachusetts,  02203  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Washington.  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  bom  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor.  Washington.  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  (there  is  a  25  cent  per 
page  reproduction  cost)  in  the  amoimt 
of  $17.75  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Gran, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  97-9461  Filed  4-11-97;  8.45  am] 

BILLMQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Spray  Forming 
Technology  Joint  Venture 

Notice  is  hereby  given  that,  on  March 
7, 1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  United  Technologies 
Corporation  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parti^  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  recovery  of  plaintiffs 
to  actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  venture  are:  United  Technologies 
Corporation,  Hartford,  CT;  General 
Electric  Company,  Evendale.  OH; 
Howmet  Corporation,  Greewich,  CT; 
and  Teledyne-AIlvac  Division  of 
Teledyne  Industries.  Inc.,  Monroe,  NC. 

United  Technologies  Corporation  has 
been  engaged  to  administer  the  joint 
venture  on  behalf  of  the  participants. 
The  nature  and  objectives  of  the  venture 
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Jiistice  Assistance:  Attention:  Watch 
Your  Car  Program  Office;  Bureau  of 


grants  will  be  awarded  in  an  amount  up 
to  $150,000,  while  conversion  grants 


^^f\.r%         A   _ 


Arizona,  California,  Florida,  Louisiana, 
Minnesota,  New  York,  Pennsylvania, 


are  to  undertake  development  activities 

focusing  on  spray  forming  technologies 

for  use  in  manufacturing  aircraft  engine 

components. 

ConatancB  K.  Robinson, 

Director  of  Operations,  Antitivst  Division. 

[FR  Doc.  97-9458  Filed  4-11-97;  8:45  am) 

■UMQ  COOe  4410-»1-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

CrtminaJ  Justice  Information  Services; 
Agericy  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

ACTKM:  Notice  of  information  collection 
under  review:  return  a-monthly  return 
of  offenses  known  to  police  and 
supplement  to  return  a-monthly 
offenses  known  to  the  police. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  June  13,  1997. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  infionnaticxi  is  necessary  for  the 
proper  performance  of  the  fiinctioos  of  the 
agency,  including  whether  the  information 
will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assimiptions 
used; 

(3)  Enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected:  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  an  those  who  are  to  respond. 
including  through  the  use  of  appropriate 
automated,  electronic,  mecfannical,  or  other 
technological  colIectiAi  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regartiing  the 
estimated  public  burden  and  associated 
response  time  should  be  direct  to  SSA 
Paul ).  Cans  (phone  number  and  address 
listed  below).  If  you  have  additional 
comments,  suggestions,  or  need  a  copy 
of  the  proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
SSA  Paul  J.  Cans,  304-625-4830,  FBI. 
CJIS,  Statistical  Unit,  PO  Box  4142. 
Clarksburg  WV  26302-9921. 


Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Extension  of  Current  Collection 

(2)  The  title  of  the  form/collection:  Return 
A-Monthly  Return  of  Offenses  kno%vn  to  the 
Police  and  Supplement  to  Return  A-Monthly 
Ofiienses  known  to  the  Police. 

(3)  The  agency  form  number,  if  any,  and 
applicable  component  of  the  Department 
sponsoring  the  collection.  Form:  4-927A  and 
4-919.  Federal  Bureau  of  Identification, 
deftartment  of  Justice. 

(4)  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  brief  abstract. 
Primary:  State  and  Local  Law  Enforcement 
Agencies.  This  collection  is  needed  to 
provide  data  regarding  criminal  offenses  and 
their  respective  clearances  throughout  the 
United  States.  Data  is  tabulated  and 
published  in  the  comprehensive  annual* 
"Crime  in  the  United  States"  and  the  semi- 
annual "Uniform  Crime  Rep>orts". 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,900  agencies:  95,255  responses; 
and  with  an  average  completion  time  of  30 
minutes  a  month  or  6  hours  annually. 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  both  collections: 
20.580  hours  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Inibrmation  Management  and 
Security  staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  N.W.  Washington,  DC 
20530. 

Dated:  April  9, 1997. 
Robert  B.  Briggs. 

Department  Oearance  Officer.  United  States 

Department  of  Justice. 

[FR  Doc  97-9541  Filed  4-11-97;  8:45  am] 

MJJMQ  OOOC  441*-0»-M 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

[F.C,S.C.  INaeting  Notice  No.  ft-OT] 

Notice  of  Meeting 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Fart  504)  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  meetings  and  oral 
hearings  for  the  transaction  of 
Conunisston  business  and  other  matters 
specified,  as  follows: 

Date  and  Time:  Monday,  April  21, 
1997,  9:00  a.m. 

Subject  Matter:  1 .  Hearings  on  the 
record  on  objections  to  Proposed 
Decisions  in  the  following  claims 
against  Albania: 


ALB-089    Todi  Vangjel  Kapbardhi 
ALB-100    Arjan  Hasbi  Puto,  et  al. 
ALB-102    Anthimo  Suli 
ALB-145    PuUumb  Toto 
ALB-181     Vicke  Sheh 
ALB-216    Rita  Deto  Sefla 
ALB-220    Gjergi  Gjeli 
ALB-223    Aleko  Iskali 
ALB-245    Arzie  M.  Orhan 
ALB-261     Vangjel  Raci,  et  al. 
ALB-295     lUo  Foto 
ALB-296     Meri  Tite 
ALB-300    Spiro  P.  Jones 
ALB-301     Lillian  Piazza,  et  al. 
ALB-308     Anthi  F.  Gjoni 
ALB-309    Carrie  Pamo 
ALB-310    Mitat  Laze  Berdo 
ALB-311     Agim  Gani  Hamiti 
ALB-312    Pelivan  Sako  Azizaj 
ALB-313    Sami  Zemblaku 

Status:  Open. 

Subject  matter  not  disposed  of  at  the 
scheduled  meeting  may  be  carried  over 
to  the  agenda  of  the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
claims  Settlement  Commission,  600  E 
Street,  N.W..  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  an  op>en  meeting, 
may  be  directed  to:  Administrative 
Officer,  Foreign  Claims  Settlement 
Commission,  600  E  Street,  NW.,  Room 
6029,  Washington,  DC  20579. 
Telephone:  (202)  616-6988 

Dated  at  Washington.  DC,  April  9, 1997. 
ludith  H.  Lock. 
Administrative  Officer. 
[FR  Doc.  97-9632  Filed  4-10-97;  8:45  am] 

MUJNQ  COOE  4410-ei-r 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 
rOJP(BJA)  No.  1110] 

RIN  No.  1121-ZA57 

Motor  Vehicle  Theft  Prevention  Act 
Program 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Justice. 
ACTKM:  Request  for  proposals. 

SUMMARY:  The  Bureau  of  Justice 
Assistance  (BJA)  is  soliciting  grant 
applications  from  State  governments 
interested  in  participating  in  the 
national  voluntary  motor  vehicle  theft 
prevention  program.  Watch  Yotir  Car,  as 
authorized  under  the  Motor  Vehicle 
Theft  Prevention  Act  of  1994  (MVTPA). 

DATES:  All  applications  must  be 
returned  with  a  postmaric  no  later  than 
May  30,  1997. 

ADDRESSES:  All  proposals  must  be 
mailed  or  sent  to:  Director;  Bureau  of 
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theft  prevention  program.  It  is  not 
intended  to  preempt  existing  State  or 
local  laws  or  programs. 


demonstrate  that  the  remaining 
municipalities  and  counties  serve  as  the 
domicile  for  50  percent  or  more  of  the 


SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is  the 
national  organization  charged  with 


Justice  Assistance;  Attention:  Watch 
Your  Car  Program  Office;  Bureau  of 
Justice  Assistance;  U.S.  Department  of 
Justice;  Room  1086D,  633  Indiana 
Avenue,  NW.,  Washington,  D.C.  20531. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
Bureau  of  Justice  Assistance  has  already 
mailed  program  guides  and  application 
kits  to  each  State.  The  State's 
automobile  theft  prevention  authority  is 
designated  as  the  recipient.  For  those 
States  without  an  authority,  the  state 
agency  that  administers  the  Byrne 
Formula  Grant  Program  is  the  recipient. 
Copies  of  the  fact  sheet  describing  the 
Program  are  available  by  calling  the  U.S. 
Department  of  Justice  Response  Center 
at  1-800-421-6770.  The  metropolitan 
Washington,  D.C,  area  number  is  202- 
307-1480.  Interested  parties  with 
Internet  browsers  and  installed  Adobe 
Acrobat  software  may  download  and 
print  a  copy  of  this  announcement  by 
accessing  BJA's  National  Auto  Theft 
Prevention  Program  home  page  at 
"http://www.ojp.usdoj.gov/BJA/html/ 
wyc.htm'.  Adobe  Acrobat  software,  an 
on-line  fact  sheet  on  the  Watch  Your  Car 
Program,  samples  of  the  decals,  the 
recipient  of  the  program  guide  and 
application  kit  for  each  State,  and  other 
graphical  images  and  statistics 
pertaining  to  auto  theft  are  also 
available  at  this  site. 

SUPPLEMENTARY  INFORMATION: 

Authority 

Section  220001  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  Pub.  L.  No.  103-322, 108  Stat. 
2074,  codified  at  42  U.S.C.  14171, 
contains  the  Motor  Vehicle  Theft 
Prevention  Act  (MVTPA).  The  MVTPA 
requires  the  Attorney  General  to 
establish  a  national  voluntary  motor 
vehicle  theft  prevention  program.  A 
proposed  rule  was  published  in  the 
Federal  Register  on  October  24, 1995. 
The  final  rule  was  subsequenUy 
published  on  August  6,  1996.  This 
announcement  is  to  advise  States  of  the 
availability  of  grant  funds  appropriated 
tinder  the  authority  of  Public  Law  104- 
208,  the  Omnibus  Consolidated 
Appropriations  Act  of  1997.  and  to 
initiate  the  Watch  Yoiu-  Car  Program  as 
authorized  imder  the  final  rule 
implementing  the  Motor  Vehicle  Thefl 
Prevention  Act. 

Grant  Offering 

BJA  will  be  offering  start-up  grants  for 
States  that  have  no  statewide  motor 
vehicle  theft  prevention  decal  program 
in  place,  and  conversion  grants  for  those 
States  with  existing  statewide  programs 
that  wish  to  make  the  transition  to  the 
Watch  Your  Car  Program.  Start-up 


grants  will  be  awarded  in  an  amotmt  up 
to  $150,000,  while  conversion  grants 
will  be  funded  up  to  S25,000.  An 
eligible  applicant  for  stari-up  grants  is 
deemed  to  be  either  a  State  that 
ctirrenUy  has  no  statewide  theft 
prevention  decal  prt>gram,  or  a  State 
with  an  existing  program  that  is 
available  to  less  than  50  percent  of  the 
State's  residents.  BJA  encourages 
innovative  approaches  to  implementing 
comprehensive,  unique  anti-car-theft 
initiatives  and  will  evaluate 
applications  on  the  size  and  scope  of  the 
proposed  project  and  how  it  can  work 
in  concert  with  other  theft  prevention 
measures.  Other  factors  for 
consideration  include  the  amoimt  of 
public  and  private  resources  leveraged 
in  the  proposal. 

Eligibility  for  Watch  Your  Car  Funding 

A  State  may  apply  on  behalf  of  itself 
and/or  its  resj>ective  counties  and 
municipalities.  The  application  shall  be 
submitted  by  the  chief  executive  of  the 
applicant  State  agency  and  in 
accordance  with  established  BJA 
application  guidelines.  Any  State  that 
received  funding  under  the  MVTPA 
Program  during  fiscal  year  1996  is 
ineUgible  for  funding  during  fiscal  year 
1997. 

Background 

The  purpose  of  the  Watch  Your  Car 
program  is  to  focus  the  attention  of  law 
enforcement  on  vehicles  that  are  not 
routinely  operated  during  the  early 
morning  hoius  or  near  international 
land  borders  or  ports.  The  program 
enables  proactive  investigation  of  auto 
theft  before  a  stolen  vehicle  report  is 
filed. 

Under  this  program,  a  motor  vehicle 
owner  must  sign  a  consent  form  and 
obtain  decals  authorizing  law 
enforcement  officers  to  stop  the  motor 
vehicle  if  it  is  being  driven  imder 
certain  specified  conditions,  and  take 
reasonable  steps  to  determine  whether 
the  vehicle  is  being  operated  with  the 
owner's  consent.  'There  are  two 
conditions.  Under  the  first  condition, 
the  owner  may  consent  to  have  the  car 
stopped  if  it  is  operated  between  the 
hours  of  1:00  am  and  5:00  am.  Under 
the  second  condition,  the  owner  may 
consent  to  have  the  car  stopped  if  it 
crosses  or  is  about  to  cross  a  United 
States  land  border  or  if  it  enters  a  port. 

States  elect  to  participate  in  the 
program  solely  at  their  option. 

BJA  is  aware  of  similar  types  of  theft 
prevention  programs  already  in 
existence.  Ilie  most  common  program  is 
Combat  Auto  Theft  (CAT),  which  is 
used  on  a  statewide  basis  and  by 
individual  local  jurisdictions  in 


Arizona,  California.  Florida,  Louisiana, 
Minnesota,  New  York.  Pennsylvania, 
and  Teimessee.  Illinois  has  the  Beat 
Auto  Theft  (BAT)  Program;  Texas 
originated  the  Help  End  Auto  Theft 
(HEAT)  Program;  and  Maryland  has  the 
Stop  Thief  Owner  Protected  (STOP) 
Program. 

Programs  such  as  BAT.  CAT,  HEAT, 
and  STt^  function  on  a  statewide  basis 
to  insiue  a  level  of  uniformity  among 
participating  municipalities  and 
counties.  These  programs  have  worked 
successfully  in  their  States  of  origin 
since  police  throughout  the  State  could 
easily  recognize  their  own  decal.  But  if 
a  thief  drove  a  stolen  vehicle  across 
state  lines,  the  police  in  the  adjoining 
jurisdiction  may  not  recognize  the  decal 
or  if  they  did  recognize  it,  lacked  the 
authorization  to  stop  the  vehicle  and 
check  the  identity  of  the  driver.  The 
dissimilarity  of  statewide  programs  has 
been  fiuther  complicated  by  the 
proliferation  of  local  anti-car  theft 
programs  in  States  with  no  statewide 
program.  Nimierous  mimicipalities  and 
counties  have  adopted  a  variety  of 
programs  utilizing  differing  emblems, 
icons,  and  symbols. 

The  main  advantage  of  the  national 
Watch  Your  Car  Pro^vm  is  its  use  of  a 
decal  that  will  eventually  become  an 
recognizable  icon  by  police  nationwide. 
It  features  the  capability  of  intra/ 
interstate  enforcement  through  the 
checking  of  vehicles  with  differing 
county  and/or  out-of-state  license 
plates. 

BJA's  specifications  call  for  the 
manu&cture  of  tamper-resistant  decals 
made  from  retro  reflective  sheeting  to 
make  them  easily  discernible  at  night 
The  windshield  decal(s)  are  to  be 
applied  on  the  outside  of  the  glass 
directly  above  the  inside  rear-view 
mirror.  The  rear  window  decal  is  affixed 
on  the  exterior  face  along  the  lower  left 
side. 

The  MVTPA  Program  compels  a  thief 
to  remove  tamper-resistant  decals  while 
alongside  the  vehicle,  acting 
suspiciously  and  drawing  attention  to 
himseU/herself.  These  impediments,  in 
addition  to  other  theft  prevention 
devices  such  as  steering  wheel  lodes, 
increase  the  number  of  hurdles  a  thief 
must  overcome  and  raises  the  level  of 
theft  deterrence. 

The  MVTPA  requires,  as  a  condition 
of  participation,  that  each  State  agree  to 
take  reasonable  steps  to  ensiue  that  law 
enforcement  officials  throughout  its 
jurisdiction  are  familiar  with  the 
program,  and  with  the  conditions  under 
which  motor  vehicles  may  be  stopped. 

This  program  is  a  Federal  program 
that  operates  separately  from  any 
existing  State  (V  local  motor  vehicle 
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Corporation  may  be  contacted  at:  (202) 
336-8865;  FAX  (202)  336-7272. 

Issue  Dated:  April  8, 1997. 


boards  are  controlled  by  locally  elected 
officials. 
The  solicitation  package,  containing 

tVto  orant  annlimtinn    oiiirlnliriAS 


Need  and  Uses:  Reports  are  required 
to  monitor  Mentor-Protege  performance 
and  progress  according  to  the  Mentor- 

PmtooA  AoT'»>«>mont   RennrtR  am  intfimnl 


theft  prevention  program.  It  is  not 
intended  to  preempt  existing  State  or 
local  laws  or  programs. 

Application  Requirements 

bnpIementaUon  Grants 

Problem  Statement 

States  wishing  to  apply  shall  provide 
an  assessment  of  the  auto  theft  problem 
in  their  jurisdiction  and  what  efforts 
have  been  undertaken  to  address  it. 
Applicants  should  contrast  the  severity 
of  their  auto  theft  problem  to  other 
States  and  discern  the  patterns  and 
trends  of  auto  theft.  States  should  also 
identify  what  steps  have  been  taken  to 
decrease  auto  theft.  For  instance,  does 
the  State  have  an  automobile  theft 
prevention  authority  and  what  types  of 
initiatives  does  it  support  to  combat 
auto  theft. 

Goals  and  Objectives 

The  appUcant  must  provide  goals, 
objectives,  and  methods  of 
implementation  for  the  project  that  are 
consistent  with  the  program 
announcement.  Objectives  should  be 
clear,  measurable,  attainable,  and 
focused  on  the  methods  used  to  conduct 
the  project.  Favorable  consideration  will 
be  given  to  those  applicants  who  merge 
their  auto  theft  enforcement  efforts  and 
their  prevention  initiatives  into  a 
coherent  strategy  and  establish  goals 
and  objectives  based  upon  the 
anticipated  collective  outcome  of  both 
approaches. 

Project  Strategy  or  Design 

The  project  strategy  or  design  should 
describe  the  Watch  Your  Car  program 
the  State  wishes  to  implement  including 
its  size  and  scope;  outreach  efforts  to 
educate  the  public:  statewide  training 
programs  to  inform  municipal,  county 
and  state  law  enforcement  officers  of  the 
program;  a  description  of  the  database  if 
the  State  wishes  to  maintain  a 
centrahzed  computer  registry;  the 
production  and  dissemination  of 
universal  consent  forms  authorizing 
traffic  stops  by  any  local.  State,  or 
Federal  law  enforcement  officer 
pursuant  to  the  stipulated  program 
condition(s):  and  efforts  to  be 
undertaken  to  enUst  both  pubhc  and 
private  organizations  such  as  auto 
dealers,  auto  insurance  companies,  and 
other  major  retail  businesses  willing  to 
host  registration  programs  and 
encourage  employee  participation. 

For  those  applicants  who  currently 
have  an  existing  statewide  program  that 
is  available  to  less  than  50  percent  of  the 
State's  residents,  document  the 
municipalities  and  counties  where  the 
program  is  ciurently  available  and 


demonstrate  that  the  remaining 
municipahties  and  counties  serve  as  the 
domicile  for  50  percent  or  more  of  the 
State's  total  residents. 

Implementation  Plan 

Applicant  should  provide  an 
implementation  plan  for  the  program 
outlined  above.  It  should  include  a 
schedule  to  include  milestones  for 
significant  tasks  in  a  chart  form. 

Additional  Resource  Commitments 

AppUcants  are  encouraged  to  leverage 
other  resources — State,  local,  or 
private — in  support  of  this  project. 

Project  Management  Structure 

The  applicant  should  describe  how 
the  project  will  be  structured,  organized, 
and  managed.  It  should  identify  and 
describe  the  qualifications  and 
experience  of  the  project  director  and 
project  staff,  how  they  will  be  selected, 
and  their  roles  and  responsibiUties. 

Organizational  Capability 

The  applicant  should  describe  the 
organizational  experience,  both 
programmatic  and  financial,  that 
qualifies  it  to  manage  the  project. 

Program  Evaluation 

The  program  evaluation  should 
indicate  how  the  applicant  will  assess 
the  success  of  project  implementation 
and  the  extent  to  which  the  strategy 
achieved  the  project's  goals  and 
objectives. 

Conversion  Grants 

AppUcants  applying  for  conversion 
grants  should  address  the  criteria  cited 
in  paragraphs:  Project  Strategy  or 
Design;  Implementation  Plan;  Project 
Management  Structure;  and  Program 
Evaluation.  Applicants  should  also 
submit  the  latest  copy  of  their  annual 
report  in  addition  to  completing  the 
other  required  forms  in  the  appUcation 
kit. 

Dated:  April  9, 1997. 
Nancy  E.  Gist. 

Director,  Bureau  of  Justice  Assistance. 
(PR  Doc.  97-9534  Filed  4-11-97;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  1997 
Competitive  Grant  Funds  for  Service 
AreaOH-11  in  Ohio 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  of  proposals  for  the 
provision  of  civil  legal  services  for 
Fairfield.  Hocking,  Knox,  Licking,  and 
Pickaway  counties  in  Ohio. 


SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  services  to  the  poor. 
Congress  has  adopted  legislation 
requiring  LSC  to  utilize  a  system  of 
competitive  bidding  for  the  award  of 
grants  and  contracts  for  calendar  year 
1997. 

The  Corporation  hereby  announces 
that  it  is  reopening  competition  for  1997 
competitive  grant  funds  and  is  soliciting 
grant  proposals  fit>m  interested  parties 
who  are  qualified  to  provide  effective, 
efficient  and  high  quality  civil  legal 
services  to  the  eligible  client  population 
in  Fairfield,  Hocking,  Knox,  Licking  and 
•Pickaway  counties  in  Ohio.  Two  grant 
terms  will  be  funded.  The  first  grant 
term  begins  July  1, 1997  and  ends 
December  31. 1997  (six  months).  The 
tentative  grant  amount  for  the  first  grant 
term  is  $141,890.  The  second  grant  term 
is  for  calendar  year  1998  (twelve 
months).  The  exact  amount  of 
congressionally  appropriated  funds  and 
the  date  and  terms  of  their  availability 
for  calendar  year  1998  are  not  known, 
although  it  is  anticipated  that  the 
funding  amount  will  be  similar  to 
calendar  year  1997  funding,  which  was 
$283,784. 

DATES:  Request  for  Proposals  (RFP)  will 
be  available  after  April  7, 1997.  A 
Notice  of  Intent  to  Compete  is  due  by 
May  9,  1997.  Grant  proposals  must  be 
received  at  LSC  offices  by  5:00  p.m. 
EDT.  May  20,  1997. 
ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  N.E.,  10th  Floor, 
Washington.  DC  20002-4250. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Thomas,  Administrative  Assistant, 
Office  of  Program  Operations,  (202) 
336-«865. 

SUPPLEMENTARY  INFORMATION:  LSC  is 
seeking  proposals  from  non-profit 
organizations  that  have  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  and  fi-om  private  attorneys, 
groups  of  private  attorneys  or  law  firms, 
State  or  local  governments,  and  substate 
regional  planning  and  coordination 
agencies  which  are  composed  of 
substate  areas  and  whose  governing 
boards  are  controlled  by  locally  elected 
officials. 

The  solicitation  package,  containing 
the  grant  application,  guidelines, 
proposal  content  requirements  and 
s{>ecific  selection  criteria,  is  available  by 
contacting  the  Corporation  by  letter, 
phone  or  FAX.  LSC  will  not  FAX  the 
solicitation  package  to  interested 
parties;  however,  solicitation  packages 
may  be  requested  by  FAX.  The 
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Whether  a  contractor  will  be  able  to  hire 
and  retain  qualified  individuals,  (ii) 
whether  uncompensated  overtime  houra 


{Il  k^  ^..^^ I. 


4 I 


.J  l:::\  aL- 


— Discussion  of  Medical  Certification 
Procedures  for  American  and  Russian 
Astronauts  and  Cosmonauts  Flying  on 
Soace  Station 


8.  Notice  of  Proposed  Rulemaking: 
Amendments  to  Part  792,  NCUA's  Rules 
and  Regiilations.  Production  of 


Corporation  may  be  contacted  at  (202) 
33&-8865;  FAX  (202)  336-7272. 

Issue  Dated:  April  8, 1997. 
Maronia  L.  Ludgood. 
Deputy  Director,  Office  of  Program 
Operations. 

[FR  Doc.  97-9463  Filed  4-11-97;  8:45  am] 
MUMQ  COOE  7060-«1-P 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  1997 
Competitive  Grant  Funds  for  Service 
Area  PA-3  for  Delaware  County, 
Pennsylvania 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  of  Proposals  for  the 
Provision  of  Civil  Legal  Services  for 
Delaware  County,  Pennsylvania. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  services  to  the  poor. 
Congress  has  adopted  legislation 
requiring  LSC  to  utilize  a  system  of 
competitive  bidding  for  the  award  of 
grants  and  contracts  for  calendar  year 
1997. 

The  Corporation  hereby  announces 
that  it  is  reopening  competition  for  1997 
competitive  grant  funds  and  is  soliciting 
grant  proposals  from  interested  parties 
who  are  qualified  to  provide  effective, 
efficient  and  high  quaUty  civil  legal 
services  to  the  eligible  client  population 
in  Delaware  County,  Pennsylvania  for  a 
grant  term  of  July  1, 1997  through 
December  31, 1997.  The  Corporation 
tentatively  plans  to  award  a  grant  in  the 
amount  of  $96,034. 

DATES:  Request  for  Proposals  (RFP)  will 
be  available  after  April  7, 1997.  A 
Notice  of  Intent  to  Compete  is  due  by 
May  9, 1997.  Grant  proposab  must  be 
received  at  LSC  offices  by  5:00  p.m. 
EDT,  May  20,  1997. 
ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  NE.,  10th  Floor.  Washington, 
DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Thomas.  Administrative  Assistant. 
Office  of  Program  Operations,  (202) 
336-6865. 

SUPPLEMENTARY  INFORMATION:  LSC  is 
seeking  proposals  from  non-profit 
organizations  that  have  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  and  frova  private  attorneys, 
groups  of  private  attorneys  or  law  firms. 
State  or  local  governments,  and  substate 
regional  plancdng  and  coordination 
agencies  which  are  composed  of 
substate  areas  and  whose  governing 


boards  are  controlled  by  locally  elected 
officials. 

The  solicitation  package,  containing 
the  grant  application,  guidelines, 
proposal  content  requirements  and 
specific  selection  criteria,  is  available  by 
contftting  the  Corporation  by  letter, 
phone  or  FAX.  LSC  will  not  FAX  the 
solicitation  package  to  interested 
parties;  however,  solicitation  packages 
may  be  requested  by  FAX.  The 
Corporation  may  be  contacted  at:  (202) 
336-8865;  FAX  (202)  336-7272. 

Issue  Dated:  April  8, 1997. 
Meroeria  L.  Ludgood, 

Deputy  Director,  Office  of  Program 

Operations. 

[FR  Doc.  97-9464  Filed  4-11-97;  8:45  am] 

BtLLMG  CODE  706O-O1-P 


Need  and  Uses:  Reports  are  required 
to  monitor  Mentor-Protege  performance 
and  progress  according  to  the  Mentor- 
Protege  Agreement.  Reports  are  internal 
control  to  determine  if  Agency 
objectives  are  met. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  48. 

Responses  Per  Respondent:  2. 

Annua/  Responses:  96. 

Hours  Per  Request:  1 . 

Annual  Burden  Hours:  96. 

Frequency  of  Report:  Semi-annually. 
Donald ).  Andreotta, 
Deputy  Chief  Information  Officer 
(Operations).  Office  of  the  Administrator. 

(FR  Doc.  97-9450  Filed  4-11-97;  8:45  am] 
BNJJNQ  COOE  7S10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[97-044] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  proposed  an/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C. 
3506(a)(2)(A)).  The  reports  will  be 
utilized  by  the  Office  of  Small  and 
Disadvantaged  Business  UtiUzation  as  a 
method  for  determining  if 
developmental  assistance  provided  to 
small  disadvantaged  businesses  by 
prime  contractor's  performance  meets 
the  standards  established  in  NASA 
poUcy.  The  Agency's  ability  to  manage 
the  program  effectively  would  be  greatly 
diminished  without  receiving  the 
described  reports,  which  are  part  of  the 
ongoing  performance  fee  evaluation 
process. 

DATES:  On  or  before  June  13, 1997. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Small  Business  and  Small 
Disadvantaged  Business  Concerns. 

OMB  Number:  2700-0078. 

Type  of  review:  Extension. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

P7-045] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

AGENCY:  National  Aeronautics  and   ' 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  resp>ondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
3506(c)(2)(A)).  The  reports  will  be  used 
to  evaluate  the  use  of  uncompensated 
overtime  in  bids  and  proposals 
submitted  to  NASA  for  the  award  of 
contracts  for  technical  and  professional 
services  in  support  of  NASA's  mission 
and  in  response  to  contractual 
requirements.  The  requirement  is  stated 
in  48  CFR  1831.205-670,  1831.205-671, 
and  1851.231-71. 
DATES:  All  comments  should  be 
submitted  within  60  calendar  days  from 
the  date  of  this  publication. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carmela  Simonson,  NASA  Reports 
Officer.  (202)  358-1223. 

Title:  Uncompensated  Overtime. 

OMB  Number:  2700-0080. 

Type  of  review:  Extension. 

Needs  and  Uses:  For  contracts  over 
$500,000,  uncompensated  overtime 
information  is  used  to  determine  (i) 
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Council  on  the  Arts  and  the  Humanities 
for  exhibitions  begiiming  after  July  1. 
1997. 
Because  the  oroposed  meeting  will 


be  submitted  annually  by  certain 

licensees. 

4.  Who  is  required  or  asked  to  report: 
Agreement  State  Ucensees  authorized  to 


may  be  directed  to  the  NRC  Clearance 
Officer.  Brenda  Jo.  Shehon.  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33, 
Washington.  DC  20555-0001.  by 


Whether  a  contractor  Mdll  be  able  to  hire 
and  retain  qualified  individuals,  (ii) 
whether  uncompensated  overtime  hours 
will  be  properly  accounted,  and  (iii)  the 
validity  of  the  proposed  uncompensated 
hours. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions.  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  657. 

Response  Per  Hespondent:  1. 

Annual  Responses:  657. 

Hours  Per  Request:  4. 

Annual  Burden  Hours:  2628. 

Frequency  of  Report:  Annually. 
Ttmrnli  J.  Am^^aUM, 
Deputy  Chief  Infonnation  Officer 
(Operations),  Office  of  the  Administrator. 
IFR  Doc  97-0451  Filed  4-11-97;  8:45  am) 
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HATIONAL  AERONAUTICS  AHD 
SPACE  ADMINISTRATION 

t«7-e43] 

NASA  Advisory  Council,  UH  and 
Mterogravity  SdencM  and 
AppHoMions  Advisory  Commmsa, 
Aarospacs  Madicina  and  OccufMtional 
HaaWh  Advisory  Subcommlttsa; 


AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Aerospace  Medicine  and 
Occupational  Health  Advisory 
Subcommittee. 

DATES:  May  5, 1997.  9:00  ajn.  to  5:00 
pjn. 

AOOMESSCS:  NASA  Headquarters.  Room 
KfiC-6,  300  E  Street,  SW.,  Washington, 
DC  20546. 

FOR  FUimCR  MFOmMTKM  CONTACT: 
Or.  Sam  L.  Pool,  Code  SD.  Lyndon  B. 
Johnson  Space  Center,  National 
Aeronautics  and  Space  Administration. 
Houston.  TX  77058.  281-483-7109. 
8t#PLaBfTAflV  MFOMMTION:  The 
meeting  will  be  closed  to  the  pubUc  on 
Monday,  May  5.  1997.  from  4:45  p.m.  to 
5«)  p.m.  in  accordance  with  5  U.S.C 
522b(cH6),  to  allow  for  discussion  on 
qualifications  of  individuals  being 
considered  for  membership  to  the 
Committee.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Keport  oo  Occupatiooal  Health  TraiuitioD 
to  Kannedy  Space  Center 


— Discussion  of  Medical  Certification 

Procedures  for  American  and  Russian 

Astronauts  and  Cosmonauts  Flying  on 

Space  Station 
—Discussion  of  Plans  to  Ply  Elements  of  the 

Crew  Health  Care  System  on  Mir  Early  for 

Space  Station  Use  Checkout  « 

— Discussion  of  Development  of  Medical 

Standards  and  Retention  Criteria  for  All 

International  Space  Station  Partners 

Progress  Repwrt 
— Discussion  of  Strategic  Planning  and 

Metrics 
—Discussion  of  Lead  Center  Role  for  NASA 

Life  Sciences 
— Status  and  Discussion  on  the  Space 

Medicine  Project 
— Discussion  on  the  Proposed  New 

Program — Space  Medicine  Clinical  Studies 
— Report  on  Progress  in  the  Development  of 

Behavioral  Support  for  Crewmembers  on 

Long  Duration  Space  Flights 
— Summary  of  Findings  and 

Recommendations 
— Discussion  of  Action  Items 

h  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  April  7, 1997. 
Leaiie  M.  NeUm. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  97-9449  Filed  4-11-97;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADAMNISTRATION 

Notica  of  Maatings 

TME  ANO  DATE:  10  a.m..  Wednesday. 

April  16,  1997. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047. 1775  Duke  Street.  Alexandria,  VA 

22314-3420. 

STATUS:  Open. 

BOARD  DMEFINQ: 
1.  Insurance  Fund  Report. 

MATTERS  «  BE  CONSIOEREO: 

1.  Approval  of  Minutes  of  Previous 
Open  Meeting. 

2.  Requestfirom  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Center. 

3.  Request  frt>m  a  Federal  Credit 
Union  to  E^mand  its  Commimity  Center. 

4.  Request  frtjm  a  Federal  Credit 
Union  to  Convert  to  a  Low-Income 
Community  Center. 

5.  Charter  Application  from  a 
Proposed  Community  Federal  Credit 
Union. 

6.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Mutual  Savings 
Bank  Charter. 

7.  NCUA  BoaFd  Policy  Statement  on 
Special  Actions. 


8.  Notice  of  Proposed  Rulemaking: 
Amendments  to  Part  792.  NCUA's  Rules 
and  Regulations,  Production  of 
Nonpublic  Records  and  Testimony  of 
NCUA  Employees  in  Private  Legal 
Proceedings. 

RECESS:  11:15  a.m. 

TME  ANO  DATE:  11:30  a.ra.,  Wednesday. 
April  16. 1997. 

PUkCE:  Board  Room.  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria.  VA 
22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appioval  of  Minutes  of  Previous 
Closed  Meeting. 

2.  Administrative  Action  under 
Sections  120  and  206  of  the  Federal 
Credit  Union  Act  and  Part  710  of 
NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemptions  18J.  (9)  (A){ii). 
and  (9)(B). 

3.  Administrative  Action  under 
Sections  116  and  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8).  (9)  (AKii).  and  (9)(B). 

4.  Administrative  Action  under  Part 
745  of  NCUA's  Rules  and  Regulations. 
Closed  pursuant  to  exemption  (6). 

5.  Administrative  Actions  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (5). 
(8).  (9)  (A)(ii).  and  (9)(B). 

6.  Personnel  Actions.  Closed  pursuant 
to  exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Becky  Baker.  Secretary  of  the  Board. 

Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doa  97-9618  Filed  4-10-97;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Fadaral  Council  on  iha  Arts  and  tha 
Humanltlas,  Arts  and  Artifacts 
Indamnlty  Panal.  Adviaory  Committaa: 
Notica  of  Masting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Coimcil  on  the  Arts  and  the  Himianities 
will  be  held  at  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 
in  Room  714,  from  9:00  a.m.  to  5:30 
p.m.,  on  Monday,  May  12, 1997. 

The  puipoae  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 


ltl54 


TSs  fat  PVNGS.  The  criteria  in  the  final 
policy  statement  were  subsequently 
added  to  10  CFR  50.36.  'Technical 
Specifications,"  in  a  rule  change  which 
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Analysis  Report  (UFSAR),  the  BASES, 
the  Technical  Requirements  Manual 
(TRM)  or  other  licensee-controlled 
docimients.  Changes  made  to  these 


Other  changes  bom  the  current  TS 
requirements  will  involve  relocating 
details  of  requirements  and 
surveillances  for  these  affect rH 


Cotmcil  on  the  Arts  and  the  Himianities 
for  exhibitions  begiiming  after  Jtily  1, 
1997. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
July  19. 1993, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (9)  of  5  U.S.C.  552(b)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  views  and 
to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Acting  Advisory  Committee 
Management  Officer,  Michael  Shapiro, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  or  call  202/606- 
8322. 

Michael  Shapiro, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc  97-9536  Filed  4-11-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activltiea:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  150, 
"Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States  and  in 
Ofishore  Waters  under  Section  274." 

2.  Current  OMB  approval  number: 
3150-0032. 

3.  How  often  the  collection  is 
required:  10  CFR  150.16(b).  150.17(c), 
and  150.19(c)  require  the  submission  of 
reports  following  specified  events,  such 
as  the  theft  or  u^wful  diversion  of 
licensed  radioactive  material.  The 
source  material  inventory  reports 
required  under  10  CFR  150.17(b)  must 


be  submitted  annually  by  certain 

licensees. 

4.  IVho  is  required  or  asked  to  report: 
Agreement  State  licensees  authorized  to 
possess  source  or  special  nuclear 
material  at  certain  types  of  facilities,  or 
at  any  one  time  and  location  in  greater 
than  specified  amounts. 

5.  The  number  of  annual  respondents: 
63  Ag-eement  State  licensees. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  150  hours.  * 

>.  Abstract:  10  CFR  Part  150  provides 
certain  exemptions  from  NRC 
regulations  for  persons  in  Agreement 
States.  Part  150  also  defines  activities  in 
Agreement  States  and  in  o&hore  waters 
over  which  NRC  regulatory  authority 
continues,  including  certain  information 
collection  requirements.  "Hie 
information  is  needed  to  permit  NRC  to 
make  reports  to  other  govenunents  and 
the  International  Atomic  Energy  Agency 
in  accordance  with  international 
agreements.  The  information  is  also 
used  to  carry  out  NRC's  safeguards  and 
inspection  programs. 

Submit,  by  Jime  13, 1997,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  bee  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW.,  (lower  level). 
Washington.  DC.  Members  of  the  public 
who  are  in  the  Washington.  DC  area,  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bvilletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  E)C,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Tebiet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signatxire  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-^209.  or  within  the 
Washii^on,  DC,  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 


may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington.  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSl«NRCGOV. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  April.  1997. 

For  the  Nuclear  Regulatory  Conunission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
^FR  Doc.  97-9558  Filed  4-11-97;  8:45  ami     " 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Not.  STN  50-528.  STN  50-629,  and 
STNSO-5301 

Arizona  Public  Service  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  a 
Hearing 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-41, 
NPF-51.  and  NPF-74  issued  to  the 
Arizona  Public  Service  Company  (APS 
or  the  licensee)  for  operation  of  the  Palo 
Verde  Nuclear  Generating  Station,  Unit 
Nos.  1,  2,  and  3.  located  in  Maricopa 
County,  Arizona. 

The  proposed  amendments,  requested 
by  the  licensee  in  a  letter  dated  October 
4, 1996,  as  supplemented  by  letter  dated 
March  16, 1997,  would  represent  a  full 
conversion  from  the  current  Technical 
Specifications  (TSs)  to  a  set  of  TS  based 
on  NUREG-1432,  Revision  1,  "Standard 
Technical  Specifications,  Combustion 
Engineering  Plants"  dated  April  1995. 
NUREG-1432  has  been  developed 
through  working  groups  composed  of 
both  NRC  staff  members  and  industry 
representatives  and  has  been  endorsed 
by  the  staff  as  part  of  a  industry-wide 
initiative  to  standardize  and  improve 
TS.  As  part  of  this  submittal,  the 
licensee  has  applied  the  criteria 
contained  in  the  Commission's  "Final 
Policy  Statement  od  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors  (Final  PoUcy 
Statement),"  published  in  the  Federal 
Register  on  July  22, 1993  (58  FR  39132), 
to  the  current  Palo  Verde  Nuclear 
Generating  Station  (PVNGS)  TSs,  and. 
using  NUREG-1432  as  a  basis, 
developed  a  proposed  set  of  improved 
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intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


TSs  fOT  PVNGS.  Tlie  criteria  in  the  final 
policy  statement  were  subsequently 
added  to  10  CTR  50.36.  "Technical 
Specifications,"  in  a  rule  change  which 
was  published  in  the  Federal  Register 
an  July  19, 1995  (60  FR  36953)  and 
became  effective  on  August  18. 1995. 

The  licensee  has  categorized  the 
proposed  changes  to  the  existing  TSs 
into  six  general  groupings.  These 
groupings  are  characterized  as 
administrative  changes,  relocated 
changes,  more  restrictive  changes,  less 
restrictive  changes,  other  relocated 
changes,  and  other  less  restrictive 
changes. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operational 
requirement.  The  reformatting, 
renumbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1432 
and  do  not  involve  technical  changes  to 
the  existing  TSs.  The  proposed  changes 
include  (a)  Providing  the  appropriate 
numbers,  etc..  for  NUREG-1432 
bracketed  information  (information 
which  must  be  supplied  on  a  plant- 
specific  basis,  and  which  may  change 
from  plant  to  plant),  (b)  identifying 
plant-specific  wording  for  system 
names,  etc.,  and  (c)  changing  NUREG- 
1432  section  wording  to  conform  to 
existing  licensee  practices. 

Such  changes  are  administrative  in 
natuire  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillances  for  slnictures,  systems, 
components  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  the 
TSs.  Relocated  changes  are  those 
current  TS  requirements  which  do  not 
satisfy  or  fall  within  any  of  the  four 
criteria  specified  in  the  Commission's 
pohcy  statement  and  may  be  relocated 
to  appropriate  licensee-controlled 
docimients. 

The  licensee's  application  of  the 
screening  criteria  is  described  in 
Attachment  (1)  of  its  October  4. 1996, 
application  titled  "Application  of  the 
TS  Criteria  (Split  Report)"  in  Volume  1 
of  the  submittal.  The  affected  structures, 
systems,  components  or  variables  are 
not  assimied  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems. 
components  or  variables  will  be 
relocated  from  the  TS  to 
administratively  controlled  docimMnts 
such  as  the  Updated  Final  Safety 


Analysis  Report  (UFSAR).  the  BASES, 
the  Technical  Requirements  Manual 
(TRM)  or  other  licensee-controlled 
documents.  Changes  made  to  these 
dociiments  will  be  made  pursuant  to  10 
CFR  50.59  or  other  appropriate  control 
mechanisms.  In  addition,  the  affected 
structures,  systems,  components  or 
variables  are  addressed  in  existing 
surveillance  procedures  which  are  also 
subject  to  10  CFR  50.59.  These  proposed 
changes  will  not  impose  or  eliminate 
any  requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
for  operation  of  the  focility  or  eliminate 
existing  flexibility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
mitigation  of  an  accident  or  transient 
event.  The  more  restrictive  requirements 
will  not  alter  the  operation  of  process 
variables,  structures,  systems  and 
components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
current  PVNGS  TSs  that  is  more 
restnctive  than  the  corresponding 
requirement  in  NUREG-1432  which  the 
licensee  proposes  to  retain  in  the 
improved  Technical  Specifications 
(ITSs).  they  have  provided  an 
explanation  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  requirement  is  desirable  to 
ensure  safe  operation  of  the  facilities 
because  of  specific  design  features  of  the 
plant. 

Less  restrictive  changes  are  those 
where  current  requirements  are  relaxed 
or  eliminated,  or  pew  flexibility  is 
provided.  The  more  significant  "less 
restrictive"  requirements  are  justified  on 
a  case-by-case  basis.  When  requirements 
have  been  shown  to  provide  little  or  no 
safety  benefit,  their  removal  from  the 
TSs  may  be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  Generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the  ITSs. 
Generic  relaxations  contained  in 
NUREG-1432  were  reviewed  by  the  staff 
and  foiind  to  be  acceptable  because  they 
are  consistent  with  current  licensing 
practices  and  NRC  regulations.  The 
licensee's  design  will  be  reviewed  to 
determine  if  the  specific  design  basis 
and  licensing  basis  are  consistent  with 
the  technical  basis  for  the  model 
requirements  in  NUREG-1432  and  thus 
provides  a  basis  for  these  revised  TSs  or 
if  relaxation  of  the  requirements  in  the 
current  TSs  is  warranted  based  on  the 
justification  provided  by  the  licensee. 


Other  changes  from  the  current  TS 
requirements  will  involve  relocating 
details  of  requirements  and 
surveillances  for  these  affected 
structures,  systems,  components  or 
variables  to  administratively  controlled 
documents  such  as  the  UFSAR,  the 
Bases,  the  TRM  or  other  licensee- 
controlled  docimients.  Changes  made  to 
these  documents  will  be  made  pursuant 
to  10  CFR  50.59  or  other  appropriate 
control  mechanisms.  In  addition,  the 
affected  structures,  systems, 
components  or  variables  are  addressed 
in  existing  surveillance  procedures 
which  are  subject  to  10  CFR  50.59. 
These  proposed  changes  will  not 
impose  or  eliminate  any  requirements. 

Other  less  restrictive  changes  are 
additional  changes  that  result  in  less 
restrictions  in  the  TS  which  are 
discussed  individually  in  the  licensee's 
submittal.  In  addition  to  the  changes 
solely  involving  the  conversion,  changes 
are  proposed  to  the  current  technical 
specifications  or  as  deviations  from  the 
improved  CE  Technical  Specifications 
(NUREG-1432)  as  follows: 

1.  Limiting  Condition  for  Operation  (LCXD) 
3.6.1.5,  containment  air  temperature  is  being 
revised  to  incorporate  instrument 
uncertainties. 

2.  ICO  3.6.2.1,  containment  spray  system 
applicability  is  being  revised  to  specify  that 
in  Modes  1,  2,  3,  and  4*  with  the  asterisk 
meaning  "only  when  shutdoMm  cooling  is 
not  in  operation." 

3.  Surveillance  Requirement  4.6.2.I.C. 
containment  spray  header  piping  water  level 
is  being  revised  to  include  instrument 
uncertainty. 

4.  Surveillance  Requirement  4.6.4.3.d.l, 
allowable  pressure  drop  across  the  hydn^en 
purge  filtration  unit  is  being  revised  as  a 
result  of  a  revised  analysis. 

5.  Surveillance  Requirement  4.3.2.1, 
frequency  testing  of  the  engineered  safety 
feature  actuation  system  (ESFAS)  subgroup 
relays  is  being  extended  in  accordance  with 
CE  Topical  Report  CEN-403,  Revision  1-A 
and  the  associated  safety  evaluation  issued 
by  the  NRC. 

6.  Applicability  Note  for  LCO  3.5.1,  safety 
injection  tank  minimum  nitrogen  cover 
pressure  is  being  revised  to  include 
instrument  uncertainties. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  14. 1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  Uie 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
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On  March  14, 1997.  Mr.  Calabrese 
filed  a  timely  hearing  request 
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limited  appearance  statement  setting  NUCLEAR  REGULATORY 

forth  his  or  her  position  on  the  issues  in     COMMISSION 


intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Doctunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Phoenix 
Public  Library.  1221  N.  Central  Avenue. 
Phoenix,  Arizona  85004.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issuft  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  i%the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 


and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  wdthin  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
H.  Bateman,  Director,  Project  Directorate 
IV-^2:  petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Coimsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001.  and  to  Nancy  C.  Loftin.  Esq., 
Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix. 
Arizona  85072-3999.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  4, 1996,  as 
supplemented  by  letter  dated  March  16, 
1997,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
EVocument  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Phoenix  Public  Library, 
1221  N.  Central  Avenue,  Phoenix, 
Arizona  85004. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Charles  R.  Thomas, 

Project  Manager.  Project  Directorate  lV-2, 
Division  of  Reactor  Projects  UI/IV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-9560  Filed  4-11-97;  8:45  am] 
MJJNQ  COOE  79ao-*i-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  55-61425-SP;  ASLBP  No.  97- 
725-02-«P] 

Atomic  Safety  and  Licensing  Board 
Panel;  Notice  of  Hearing  and  of 
Opportunity  To  Petition  for  Leave  To 
Intervene  or  To  Participate  as  an 
Interested  Govemntental  Entity;  Denial 
of  Application  for  Senior  Reactor 
Oeprator's  License 

Before  Presiding  Officer  G.  Paul  Bollwerlt, 
ni,  Administrative  Judge.  Special  Assistant: 
Thomas  D.  Murphy,  Administrative  Judge. 

In  the  Matter  of  Frank  J.  Calabrese.  Jr.; 
(Denial  of  Senior  Reactor  Operator's  License). 
April  8. 1997. 

On  March  3, 1997.  the  NRC  staff 
issued  a  notice  of  denial  of  application 
for  a  senior  reactor  operator's  (SRO) 
license  to  Frank  J.  Calabrese  Jr.  In  that 
letter,  the  staff  advised  Mr.  Calabrese 
that  although  he  had  passed  the  written 
portion  of  tiie  SRO  examination 
administered  to  him  on  October  21-23, 
1996,  his  application  was  being  denied 
because  he  failed  to  pass  the  operating 
test  portion  of  the  examination. 
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For  ftxrther  detaiU  with  respect  to  this        Dated  at  Rockville,  Maryland  this  3rd  day       SECURITIES  AND  EXCHANGE 
proposed  action,  see  the  application  of  April  1997.  COMMISSION 

£rom  the  Toledo  Edison  Company  and  For  the  Nuclear  Regulatory  Commission. 


On  March  14,  1997.  Mr.  Calabrese 
filed  a  timely  hearing  request 
challenging  the  staff's  denial  of  his  SRO 
license  application.  In  his  hearing 
request,  he  asserted  that  his  simulator 
examination  was  graded  incorrectly  or 
too  severely.  On  March  25, 1997.  the 
Commission  referred  Mr.  Calabrese 's 
hearing  request  to  the  Atomic  Safety 
and  Licensing  Board  Panel  for  the 
appointment  of  a  presiding  officer  to 
conduct  any  necessary  proceedings.  On 
March  26, 1997.  the  Chief 
Administrative  Judge  of  the  Panel 
appointed  Administrative  Judge  G.  Paul 
Bollwerk,  ID,  to  act  as  the  Presiding 
Officer,  and  Administrative  Judge 
Thomas  D.  Murphy,  to  serve  as  Special 
Assistant  to  the  Presiding  Officer.  (62 
FR  15,542  (1997)) 

After  receiving  the  staff's  April  7, 
1997  answer  to  the  University's  hearing 
request,  on  April  8. 1997.  the  Presiding 
Officer  issued  an  order  granting  Mr. 
Calabrese's  hearing  request. 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding.  This 
hearing  will  be  governed  by  the 
informal  hearing  procedures  set  forth  in 
10  CFR  Part  2.  Subpart  L  (10  CFR 
S§2.1201-.1263). 

Further,  in  accordance  with  10  CFR 
§2.1205(j),  please  take  notice  that 
within  thirty  days  from  the  date  of 
publication  of  this  notice  of  hearing  in 
the  Federal  Register  (1)  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene;  and  (2)  any  interested 
governmental  entity  may  file  a  request 
to  participate  in  this  proceeding  in 
accordance  with  10  CFR  §  2.1211(b). 
Any  petition  for  leave  to  intervene  must 
set  forth  the  information  required  by  10 
CFR  §  2.1205(e).  including  a  detailed 
description  of  (1)  the  interest  of  the 
petitioner  in  the  proceeding;  (2)  how 
that  interest  may  be  affected  by  the 
resuhs  of  the  proceeding,  including  the 
reasons  why  the  petitioner  should  be 
permitted  to  intervene  with  respect  to 
the  factors  set  forth  in  10  CFR 
§  2.1205(h);  (3)  the  petitioner's  areas  of 
concern  regarding  the  staffs  March  3. 
1997  denial  of  Mr.  Calabrese's  SRO 
hcense  application;  and  (4)  the 
circumstances  establishing  that  the 
petition  to  intervene  is  timely  in 
accordance  with  10  CFR  §2.1 205(d).  In 
accordance  with  10  CFR  §  2.1211(b).  any 
request  to  participate  by  an  interestfid 
governmental  entity  must  state  with 
reasonable  specificity  the  requestor's 
areas  of  concern  regarding  the  staff's 
March  3. 1997  denial  of  Mr.  Calabrese's 
SRO  license  application. 

In  addition,  pursuant  to  10  CF.R 
§  2.1211(a),  any  person  not  a  party  to  the 
proceeding  may  submit  a  written 


limited  appearance  statement  setting 
forth  his  or  her  position  on  the  issues  in 
this  proceeding.  These  statements  do 
not  constitute  evidence,  but  may  assist 
the  Presiding  Officer  and/ or  parties  in 
the  definition  of  the  issues  being 
considered.  Persons  wishing  to  submit  a 
written  hraited  appearance  statement 
should  send  it  to  the  Office  of  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  A  copy  of  the  statement  also 
should  be  served  on  the  Presiding 
Officer  and  the  Special  Assistant. 

In  the  April  8.  1997  order,  the 
Presiding  Officer  directed  that  on  or 
before  Thursday.  May  8, 1997,  the  staff 
shall  file  the  hearing  file  for  this 
proceeding.  Once  the  hearing  file  is 
received,  pursuant  to  10  CFR  §  2.1233 
the  Presiding  Officer  will  establish  a 
schedule  for  the  fihng  of  written 
presentations  by  Mr.  Calabrese  and  the 
staff,  which  may  be  subject  to 
supplementation  to  accommodate  the 
grant  of  any  intervention  petition  or 
request  to  participate  by  an  interested 
governmental  entity.  After  receiving  the 
parties'  written  presentations,  pursuant 
to  10  CFR  §§  2.1233(a),  2.1235,  the 
Presiding  Officer  may  submit  written 
questions  to  the  parties  or  any  interested 
governmental  entity  or  provide  an 
opportunity  for  oral  presentations  by 
any  piarty  or  interested  governmental 
entity,  which  may  include  oral 
questioning  of  witnesses  by  the 
Presiding  Officer. 

Documents  relating  to  this  proceeding 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street, 
NW.,  Washington.  DC.  Also,  general 
information  regarding  the  conduct  of 
agency  adjudicatory  proceedings, 
including  the  provisions  of  10  CFR  Part 
2,  Subpart  L,  can  be  found  by  accessing 
the  Atomic  Safety  and  Licensing  Board 
Panel's  World  Wide  Web  home  page  at 
the  following  case-sensitive  universal 
resource  locator  (URL):  http:// 
www.nrc.gov/NRC/ASLBP/ 
homepage.htm. 

Dated:  April  8, 1997,  Rockville.  Maryland. 
G.  Paul  BsUwOTk.  IB. 
Administrative  fudge. 
|FR  Doc  97-9556  Piled  4-11-97:  8:45  am) 
■UMQ  0008  7I»41-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  S0-34e]  • 

Toledo  Edison  Company;  Centerior 
Service  Company;  and  the  Cleveland 
Electric  Illuminating  Company;  Notice 
of  Consideration  of  Approval  of 
Application  Regarding  Proposed 
Corporate  Restiiicturing 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  by  issuance  of  an  order  under 
10  CFR  50.80  of  an  appUcation 
concerning  the  proposed  merger 
between  the  Centerior  Energy 
Corporation  (the  parent  corporation  for 
the  Toledo  Edison  Company,  The 
Cleveland  Electric  Illuminating 
Company  (CEI),  and  the  Centerior 
Service  Company  (CSC),  licensees  for 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1)  and  the  Ohio  Edison  Company. 
Davis-Besse  is  a  nuclear-powered 
generating  facihty  that  is  owned  and 
operated  in  accordance  with  Facility   . 
Gyrating  License  No.  NPF-3. 

By  letter  dated  December  13, 1996, 
the  Toledo  Edison  Company,  CEI,  and 
CSC  informed  the  Commission  of,  and 
are  seeking  consent  regarding,  a 
proposed  merger  of  the  Centerior  Energy 
Corporation  and  the  Ohio  Edison 
Company  resulting  in  the  formation  of 
a  new  single-holding  company, 
FirstEnergy  Corporation.  Under  the 
proposed  merger,  the  Toledo  Edison 
Company.  CEI,  CSC,  and  the  Ohio 
Edison  Company  will  become  wholly- 
owned  subsidiaries  of  FirstEnergy 
Corporation.  The  current  licensees  will 
continue  to  hold  the  license,  and  no 
direct  transfer  of  the  license  will  result 
from  the  merger. 

According  to  the  application,  the 
merger  will  have  no  adverse  effect  on 
either  the  technical  management  or 
operation  of  the  Davis-Besse  plant.  The 
technical  management  and  nuclear 
organization  of  the  plant  operators,  the 
Toledo  Edison  Company  and  CSC,  will 
continue  to  remain  responsible  for  plant 
operation  and  maintenance  after  the 
merger. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
control  of  a  license  after  notice  to 
interested  persons.  Such  approval  is 
contingent  upon  the  Conunistfon's 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  hold  the  Ucense  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  of  the 
Commission. 
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Applicant's  Representatioiis 

1.  A&SB.  a  New  York  corporation,  is 
a  registered  broker-dealer  and  parent  to 

A^L._l  J I    O     T11-._l 1_^     •    J      • 


material  non-pubhc  information  to 
cause  an  off-shore  corporation  that  he 
controlled  to  purchase  shares  of  the 


Stock  Exchange,  with  respect  to  the 
proposed  employment  of  Mr.  Collier. 
A&SB  notes  that  it  currently  is  not 


For  further  details  with  respect  to  this 
proposed  action,  see  the  application 
from  the  Toledo  Edison  Company  and 
CSC  dated  December  13, 1996,  and  the 
supplemental  letter  dated  February  14, 
1997  (from  Licensees'  counsel),  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Docvunent  Room, 
the  Gelman  Building,  2120  L  Street, 
NW..  Washington.  DC,  and  at  the  local 
public  docimient  room  located  at  the 
University  of  Toledo,  William  Carlson 
Library,  Government  Docimients 
Collection,  2801  West  Bancroft  Avenue. 
Toledo.  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  Aprill997. 

For  the  Nuclear  Regulatory  Commission. 
AUenG.  Hanaen, 

Project  Manager,  Profect  Directorate  111-3, 
Division  of  Reactor  Projects  IWIV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-9557  Filed  4-11-97;  8:45  am] 
BtUMO  COM  7Ba»-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Receipt  of  Petition  for  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  a 
Petition  dated  March  11, 1997,  Ms. 
Rosemary  Bassilakis  on  behalf  of  the 
Qtizens  Awareness  Network  and  the 
Nuclear  Information  and  Resource 
Service  requested  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  to  take  action  with  regard 
to  the  Connecticut  Yankee  Atomic 
Power  Company  Haddam  Neck  Plant. 
This  letter  is  being  treated  as  a  Petition 
pursuant  to  10  CFR  2.206. 

The  Petition  requests  a  modification 
of  the  license  of  the  Connecticut  Yankee 
Atomic  Power  Company's  Haddam 
Neck  Plant  that  would  prohibit  any 
decommissioning  activity  for  at  least  six 
months  without  any  contamination 
events  occurring,  enforcement  action 
against  this  licensee  by  means  of  a  large 
civil  penalty  and  that  the  facility  be 
placed  on  the  NRC  watch  list. 

The  Petition  is  bmng  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations,  and  has  been  referred  to  the 
Director  of  Nuclear  Reactor  Regulation 
(NRR).  As  provided  by  Section  2.206, 
appropriate  action  will  be  taken  on  this 
Petition  within  a  reasonable  time. 

Petitioner's  March  11  request  has 
been  made  available  in  the 
Commission's  Public  Docimient  Room, 
2120  L  Street,  NW.,  Washington.  DC 
20555. 


Dated  at  Rockville,  Maryland  this  3rd  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  CoIUih, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  97-9559  Filed  4-11-97;  8:45  am) 
BtLUNQ  COOC  7SM-91-P 


POSTAL  RATE  COMMtSSiON 

Sunshine  Act  Meeting 

AGENCY:  Postal  Rate  Commission. 

TME  AND  DATE:  10:30  a.m.,  May  13, 

1997. 

place:  Conference  Room,  1333  H  Street, 

NW..  Suite  300,  Washington,  DC  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 

MC96-2,  Classroom  Mail  Rates. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 

Margaret  P.  Crenshaw,  Secretary,  Postal 

Rate  Commission,  Suite  300, 1333  H 

Street,  NW..  Washington.  DC  20268- 

0001,  Telephone  (202)  789-6840. 

Margaret  P.  Crenshaw, 

Secretary 

[FR  Doc  97-9619  Filed  4-10-97;  11:27  am) 

BILUNO  CODE  771»rfW-P 


RAILROAD  RETIREMENT  BOARD 
Notification  of  Items  Added  to  Agenda 

On  April  9, 1997,  the  Board  voted 
unanimously  to  add  the  following  items 
to  the  open  portion  of  its  agenda  for  the 
April  16, 1997  Board  Meeting: 

(7)  Requests  to  Post  Field  Service 
Vacancies 

A.  One  permanent  GS-09  Contact 
Representative  position  in  the  Tampa, 
FL,  district  office. 

B.  One  permanent  GS-10  Contact 
Representative  position  and  one 
permanent  GS-09  Contact 
Representative  position,  both  in  the 
Nashville,  TN,  district  office. 

C.  One  GS-10  Contact  Representative 
position  in  the  Oakland,  CA,  district 
office. 

D.  One  GS-09  Contact  Representative 
position  in  the  Salt  Lake  City,  UT, 
district  office;  and  one  GS-09  Contact 
Representative  positicHi  in  the  West 
Covina,  CA,  district  office. 

E.  One  permanent  GS-10  Contact 
Representative  position  in  the  Portland, 
OR,  district  office. 

Dated:  April  9, 1997. 
Beatrtea  SnrsU, 
Secretary  to  the  Board. 
[FR  Doc  97-9634  Filed  4-10-97;  8:45  am] 
■UMQ  CODE  TM6-at-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  Na  IC-22604;  812-1037q 

Amhold  and  S.  Bleichroeder,  Inc.; 
Notice  of  Application  for  Permanent 
Order 

April  7, 1997. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
Permanent  Order  of  Exemption  imder 
the  Investment  Company  Act  of  1940 
(the  "Act"). 

APPLICANT:  Amhold  and  S. 
Bleichroeder,  hic.  ("A&SB"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  9(c)  of  the  Act  granting  an 
exemption  from  section  9(a). 

SUMMARY  OF  APPUCATION:  A&SB  has 
requested  an  order  under  section  9(c)  of 
the  Act  exempting  it  from  section  9(a) 
to  the  extent  necessary  to  permit  A&SB 
to  employ  an  individual  who  is  subject 
to  a  securities-related  injunction. 

FILING  DATES:  The  application  vras  filed 
on  October  2, 1996,  and  was  amended 
on  February  6, 1997,  and  April  1, 1997. 

HEARING  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vmting  to  \he  SEC's 
Secretary  and  serving  A&SB  with  a  copy 
of  the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  April  28, 1997, 
and  should  be  accompanied  by  proof  of 
service  on  A&SB,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,iVashington,  D.C.  20549. 
A&SB,  45  Broadway,  New  York.  New 
York  10006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  T.  Hourihan,  Senior  Counsel,  at 
(202)  942-0526,  or  Mercer  E.  Bullard, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  MFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 
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advisory  services  to.  or  acting  as  a 
depositor  for,  any  registered  investment 
company,  or  related  to  acting  as  a 
Drincipal  xmderwriter  for,  any  registered 


Branch  Cl^ef,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


applicant.  Management  did  not  succeed, 
however,  in  obtaining  any  offer  to  buy 
applicant  at  any  price. 
5.  Subsequently,  in  January  1995, 


AppBcant't  RepresenUtkHis 

1.  A&SB,  a  New  York  corporation,  is 
a  registered  broker-dealer  and  parent  to 
Amhold  and  S.  Bleichroeder  Advisers 
("AASB  Advisers"),  a  registered 
investment  adviser.  A&S6  serves  as  the 
principal  underwriter  to,  and  A&SB 
Advisers  serves  as  the  inv^tment 
adviser  to.  First  Eagle  Fund  of  America, 
Inc.  and  First  Eagle  International  Fund. 
Inc.,  both  registered  open-end 
investment  companies  (the  "Funds"). 

2.  A&SB  proposes  to  employ  Geof&ey 
W.  Collier  ("Mr.  C<rilier")  as  senior  vice 
president  in  its  institutional  equity 
department.  Mr.  Collier's  primary 
responsibility  at  A&SB  wiU  be  to  work 
with  its  institutional  equity  businesses. 
He  will  coordinate  the  effort  among 
A&SB's  institutional  sales,  research  and 
sales  trading  areas,  and  evaluate  and 
make  recommendations  with  respect  to 
staff,  products  and  process.  N4r.  Collier 
will  report  directly  to  Mr.  John  P. 
Amhold  ("Mr.  Amhold"),  Co-President 
and  Director  of  A&SB.  He  will  work 
with  Mr.  Amhold  on  personnel  issues 
and  strategic  planning  but  will  not  have 
unilateral  decision-making  authority  in 
these  areas.  He  will  not  be  responsible 
for  proprietary  trading,  market-making, 
underwriting,  or  corporate  finance 
activities  or  have  supervision  over 
emplovees' personal  trading  activities. 

3.  Mi.  Collier  is  subject  to  a  seciuities- 
related  injunction,  as  described  below. 
On  July  20,  1988.  in  an  action  instituted 
by  the  SEC.  Mr.  Collier  consented  to  the 
entry  of  a  final  judgment  and  order  of 
permanent  injiaoction  (the  "Injunction") 
by  the  United  States  District  Court  for 
the  Central  District  of  California. '  The 
court  permanently  enjoined  Mr.  Collier 
from  violating  section  10(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"E-xchange  Act")  and  rule  lOb-5 
thereunder.  The  SEC's  complaint 
alleged  that  Mr.  Collier,  between  August 
and  November  1986,  violated  section 
10(b)  and  rule  lOb-5  with  respect  to 
several  trades  in  the  securities  of 
Cadbury-Schweppes,  PLC  and 
Associated  Engineering,  PLC  (the 
"United  Kingdom  Corporations").  At 
that  time,  Mr.  Collier  was  a  managing 
director  of  Morgan  GrenJell  Securities, 
Ltd.  ("Morgan  Grenfell")  in  charge  of 
securities  trading.  The  complaint 
alleged  that  Mr.  Collier,  through  his 
position  at  Morgan  Grenfell,  learned 
that  M<»gan  Greoxfell  was  assisting  two 
U.S.  corporations  in  an  attempt  to 
acquire  the  United  Kingdom 
Corporations  in  two  unrelated 
transactions.  The  complaint  further 
alleged  that  Mr.  Collier  made  use  of  this 


>SBC 
isas). 
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material  non-public  information  to 
cause  an  off-shore  corporation  that  he 
controlled  to  purchase  shares  of  the 
United  Kingdom  Corporations'  stock. 
Mr.  Collier  was  also  charged  in  the 
United  Kingdom  in  connection  with  the 
same  activities.  Applicants  represent 
that  no  foreign  regulatory  authority  has 
ever  made  any  finding  set  forth  in 
section  9(b)(4)  of  the  Act,  with  respect 
to  Mr.  Collier.  A&SB  requests  exemptive 
relief  to  permit  it  to  employ  Mr.  Collier. 

Applicant's  Legal  Analysis 

1.  Section  9(a)(2)  of  the  Act.  in 
pertinent  pari,  disqualifies  any  person 
from  acting  in  the  capacity  of  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
for  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  registers!  face 
amoimt  company,  if  such  person  is,  by 
reason  of  any  misconduct,  permanently 
or  temporarily  enjoined  from  acting  as 
an  underwriter,  broker,  dealer,  or 
investment  adviser,  or  as  an  affiliated 
person  or  employee  of  an  investment 
company,  or  fit)m  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  any  such  activity  or  in 
connection  with  the  purchase  or  sale  of 
any  security.  A  com{>any  with  an 
employee  or  other  affiliated  person 
ineligible  to  serve  in  any  of  these 
capacities  under  section  9(a)(2)  is 
similarly  ineligible  by  reason  of  section 
9(a)(3)  of  the  Act. 

2.  Section  9(c)  of  the  Act  provides 
that,  upon  application,  the  SEC  shall 
grant  an  exemption  from  the 
disqualification  provisions  of  section 
9(a).  either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a),  as 
applied  to  an  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
that  it  would  not  be  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

3.  A&SB  believes  that,  absent  relief. 
Mr.  Collier's  employment  would  cause 
it  to  become  disqualified  under  section 
9(a)  of  the  Act  bom  acting  in  any  of  the 
capacities  specified  in  that  section  with 
respect  to  the  Funds,  and  therefore 
requests  an  order  granting  the  requested 
relief.  A&SB  states  that  it  is  requesting 
relief  so  that  it  and  any  of  its  affiliated 
persons  will  not  be  disqualified  from 
acting  in  any  of  the  capacities  specified 
in  section  9(a)  by  reason  of  employing 
Mr.  Collior.  A&SB  represents  that  it  has 
raoeived  all  necessary  approvals  fit>m 
all  applicable  self-regulatory 
oiguiizations.  indudLog  the  New  Yoric 


Stock  Exchange,  with  respect  to  the 
proposed  employment  of  Mr.  Collier. 
A&SB  notes  that  it  currently  is  not 
disqualified  from  acting  in  any  of  the 
capacities  specified  in  section  9(a)  of  the 
Act. 

4.  In  support  of  its  request  for 
exemptive  relief,  A&SB  asserts  that: 

(a)  Nfeither  A&SB  nor  any  affiliated 
person  of  A&SB  was  the  subject  of  the 
Injunction,  and  the  fiacts  and 
circumstances  to  which  the  Injimction 
relate  did  not  involve  any  activities  of 
A&SB  or  its  affiliates. 

(b)  The  Fimds  were  not  in  any  way 
involved  in  any  of  the  circumstances 
referred  to  in  the  Injunction. 

(c)  As  an  employee  of  A&SB's 
institutional  equities  department,  Mr. 
Collier  will  have  no  involvement  with," 
or  responsibility  for,  the  Funds. 

(d)  The  allegations  in  the  SEC's 
complaint  against  Mr.  Collier  and  the 
terms  of  the  Injunction  and  the 
circumstances  to  which  they  relate  in  no 
way  involved  any  activities  of  a 
registered  investment  company.  A&SB 
states  that  during  Mr.  Collier's  tenure 
with  Morgan  GrenfeU,  he  was  not 
involved  with  the  activities  of  any  of 
Morgan  Grenfell's  investment 
companies  other  than  on  a  purely  arm's- 
length  basis. 

(e)  A&SB  notes  that  over  eight  years 
have  passed  since  the  entry  of  the 
Injunction  and  Mr.  Collier  has  not  been 
subject  to  any  similar  actions,  or 
sanctioned  in  any  way  by  the  SEC,  any 
self-regulatory  organization,  or  any  state 
securities  commission,  nor  are  there  any 
customer  complaints,  lawsuits,  or 
regulatory  actions  pending  against  Mr. 
Collier. 

(f)  The  prohibitions  of  section  9(a) 
deprive  Mr.  Collier  of  the  opportunity  to 
serve  as  an  employee  of  any  company, 
such  as  A&SB,  that  serves  as  an 
investment  adviser  of  or  principal 
underwriter  for  any  investment 
company,  in  circumstances  in  which  he 
would  have  no  involvement  investment 
company  operations. 

(g)  The  prohibitions  of  section  9(a) 
would  be  unduly  and 
disproportionately  severe  as  applied  to 
A&SB  because  they  would  deprive  it  of 
Mr.  Collier's  services  in  an  area  totally 
unrelated  to  the  activities  of  an 
investment  company. 

AppHqpnt's  Coadition 

A&SB  agrees  that  any  order  granted 
pursuant  to  the  application  will  be 
subject  to  the  con<Ution  that  neither 
A&SB.  nor  any  affiliated  person  of 
A&SB  ralying  upon  relief  granted 
pursuant  to  the  application,  will  employ 
Mr.  Collier  in  any  capacity  directly 
related  to  the  provision  of  investment 
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appUcant's  payment  of  an  additional 
dividend  of  $0.50  per  share  to  its 
shareholders  plus  the  accumulated 
earnings,  if  any.  of  Media. 
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their  interests  have  not  been  made,  and 
applicant  has  no  remaining 
shareholders.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 


applications  for  loans  for  physical 
damage  is  April  11, 1997  and  for 
economic  injury  the  deadline  is  October 
6, 1997. 


advisory  services  to.  or  acting  as  a 
depositor  for,  any  registered  investment 
company,  or  related  to  acting  as  a 
principal  imderwriter  for.  any  registered 
open-end  investment  company,  unit 
investment  trust  or  registered  face 
amoujit  certificate  company  without 
first  making  further  application  to  the 
SEC. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  97-9459  Filed  4-11-97;  8:45  am) 
MLUNQ  COOC  S010-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvMtnMnt  Company  Act  nelease  No. 
22603;  811-6794] 

Tri-Magna  Corporation;  Notice  of 
Application 

April  7, 1997. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  Tri-Magna  Corporation. 
RELEVANT  SECTION  Of  ACT:  Order 
requested  imder  section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNQ  DATES:  The  application  w^  filed 
on  August  27, 1996,  and  amended  on 
February  20,  1997. 

HEARINQ  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Uie  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
May  2,  1997,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant,  205  East  42nd  Street,  Suite 
2020,  New  York,  NY  10017. 
FOR  FURTHER  MFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  942-0564,  or  Mercer  E.  Bullard, 


Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  summary  includes 
information  from  a  prior  application  by 
applicant  and  certain  affiliates  that  was 
granted  on  May  21, 1996  and  has  been 
incorporated  in  the  application  by 
reference.*  The  complete  application 
and  prior  application  incorporated  by 
reference  may  be  obtained  for  a  fee  at 
the  SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end 
management  investment  company.  It 
was  organized  as  a  Delaware 
corporation  in  1989  for  the  purpose  of 
acquiring  all  the  outstanding  voting 
capital  stock  of  Medallion  Funding 
Corp.  ("MFC"),  a  New  York  corporation 
registered  under  the  Act  since  1981  as 

a  closed-end  investment  company  and 
licensed  by  the  Small  Business 
Administration  ("SBA")  as  a 
Specialized  Small  Business  Investment 
Company. 

2.  On  February  3. 1989.  Applicant 
registered  under  section  8(a)  of  the  Act 
by  filing  a  Form  N-8A.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-14  under  the 
SecTirities  Act  of  1933  to  register 
665,900  shares  of  common  stock.  Such 
registration  statement  became  effective 
and  applicant  commenced  an  initial 
public  offering  of  its  shares  on  April  21, 
1989. 

3.  Applicant's  business  consisted 
primarily  of  making  loans  through  MFC 
and  anoUier  wholly-owned  subsidiary. 
Medallion  Taxi  Media,  Inc.  ("Media"), 
to  finance  the  purchase  of  taxicab 
medallions,  taxicabs  and  related  assets 
by  persons  defined  by  the  SBA  as 
socially  or  economically  disadvantaged. 
After  1992,  several  trends  affecting  the 
finance  industry  in  general  and 
applicant  in  particular  had  combined  to 
produce  lower  yields  on  applicant's 
loan  portfolio  and  corresponding 
smaller  shareholder  returns. 

4.  Applicant's  management  pursued 
several  alternatives  to  resolve  these 
ongoing  problems.  Management  first 
considered  raising  additional  capital 
through  an  offering  of  applicant's 
common  stock.  Then,  after  receiving  a 
uniformly  negative  response  to  any  such 
offering  in  meetings  with  investment 
bankers,  the  board  of  directors  directed 
management  to  pursue  efforts  to  sell 


'  Medallion  Financial  Corp..  Investment 
Company  Act  Release  Nos.  2191S  (April  24. 1996) 
(notice)  and  21969  (May  12, 1996)  (ord«). 


applicant.  Management  did  not  succeed, 
however,  in  obtaining  any  offer  to  buy 
applicant  at  any  price. 

5.  Subsequently,  in  January  1995, 
management  began  to  consider  a 
purchase  of  applicant  and,  in  May  1995, 
submitted  a  proposal  to  applicant's 
board  that  involved  the  acquisition  of 
applicant  and  certain  other  similar 
companies  by  Medallion  Financial 
Corp.  ("Medallicm").  Medallion,  a 
business  development  company  imder 
the  Act,  was  organized  in  1995  for  the 
purpose  of  acquiring  appUcant  and  such 
other  companies.  Medallion  proposed  to 
acquire  all  of  applicant's  outstanding 
shares  in  a  cash  merger  at  a  price  of  $20 
per  share. 

6.  In  August  1995,  an  independent 
committee  of  applicant's  board  engaged 
Gruntal  &  Co..  Inc.  ("Gnmtal").  to 
evaluate  the  fairness  of  Medallion's 
proposal.  Gruntal  provided  its  opinion, 
by  letter  dated  October  11, 1995,  that 
the  terms  of  the  proposed  merger  were 
fair  to  applicant  and  its  shareholders. 
Using  discounted  cash  flow  and  other 
analyses,  Gnmtal  valued  applicant's 
shares  at  between  S19.57  and  $27.79, 
before  applying  a  discount  of  up  to  30% 
to  account  for  the  limited  trading  market 
for  appUcant's  common  stock  and  other  . 
items. 

7.  Based  on  their  review  of  Gruntal's 
opinion,  the  independent  directors 
recommended  that  applicant's  board 
approve  an  Agreement  of  Merger  (the 
"Agreement")  with  MedaUion.  At  a 
meeting  on  October  18, 1995, 
applicant's  full  board  approved  the 
Agreement,  which  was  executed  on 
December  21, 1995. 

8.  As  of  March  31, 1996,  applicant 
had  668.900  shares  of  common  stock 
outstanding  and  a  net  asset  value  of 
$17,505,681,  or  $26.17  per  share. 
AppUcant  states  that  such  valuation 
omits  the  effect  of  an  arrangement  with 
the  SBA  under  which  appUcant  in  1995 
had  repurchased  its  preferred  stock 
owned  by  the  SBA  at  a  substantial 
discount.  Under  this  arrangement,  the 
SBA  retained  a  Uquidating  interest 
based  on  the  amount  of  the  discount, 
which  initially  amounted  to  more  than 
$6  milUon,  or  approximately  $9.00  per 
share.  AppUcant  treated  the  full  amount 
of  the  discount,  which  was  amortizable 
over  a  five  year  period,  as  an  increase 
in  capital.  In  connection  with  the 
merger,  MedalUon  agreed  to  assimie 
UabiUty  for  any  payment  due  on  the 
Uquidating  interest.  Accordingly,  when 
the  Uquidating  interest  is  considered, 
appUcant  asserts  that  the  $20  per  share 
merger  price  for  its  shares  is  greater  than 
its  net  asset  value  per  share. 

9.  In  April  1996,  the  board 
renegotiated  the  Agreement  to  permit 
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SMALL  BUSINESS  ADMINISTRATION  Dated:  April  4, 1997. 

[Declaration  of  Disaster  #2933;  Amendment  ~^, 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 


applicant's  payment  of  an  additional 
dividend  of  $0.50  per  share  to  its 
shareholders  plus  the  accumulated 
earnings,  if  any,  of  Media. 
Consummation  of  the  merger  was 
conditioned  on,  among  other  things, 
approval  by  «  majority  of  applicant's 
shareholders  and  by  certain 
governmental  agencies  and  other  third 
parties,  including  the  SEC  and  SBA. 

10.  On  May  21, 1996,  Med-illion, 
MFC,  applicant  and  two  individual 
affiliates  of  both  Medallion  and 
applicant  obtained  an  SEC  order  under 
sections  6(c).  17(b)  and  57(c)  of  the  Act 
granting  exemptions  from  various 
provisions  of  the  Act  and  permitting 
certain  joint  transactions  in  connection 
with  the  proposed  merger.  Proxy 
materials  concerning  the  merger  were 
filed  with  the  SEC  and  distributed  to 
applicant's  shareholders.  At  a  meeting 
on  May  22, 1996,  by  resolution  adopted 
by  80%  of  shareholders,  applicant's 
shareholders  approved  the  merger  with 
Medallion. 

11.  On  May  29,  1996.  pursuant  to  the 
terms  of  the  Agreement,  applicant 
merged  with  and  into  Medallion.  In 
coimection  with  the  merger,  applicant 
distributed  to  shareholders  an  amount 
from  current  earnings  sufficient  to 
preserve  its  tax  status  and  transferred  to 
Medallion  its  only  assets,  consisting  of 
the  securities  of  MFC  and  Media.  In 
exchange,  applicant's  shareholders 
received  $20  per  share  in  cash  and  the 
right  to  receive  the  two  additional 
dividend  distributions  provided  for 
under  the  Agreement.  "These  dividents 
were  paid  on  July  8  and  August  22, 
1996,  respectively,  in  the  amounts  of 
$0.50  and  $0.31  per  share. 

12.  Applicant  and  MedalHon  each 
bore  their  respective  costs  and  expenses 
incurred  in  negotiating  and  entering 
into  the  Agreement  and  thereafter 
consuramatiag  the  merger.  The 
Agreement  required  applicant  to  pay  or 
reimburse  Medallion  for  up  to  the  lesser 
of  $200,000  or  one-third  of  the  aggregate 
amount  of  certain  "joint"  expenses, 
such  as  legal,  accounting  and  filing  fees, 
incurred  in  connection  with  the  merger, 
h  was  estimated  before  the  merger  that 
these  expenses  would  exceed  $600,000, 
and  they  in  fact  exceeded  $1  million. 
Accordingly,  applicant  reimbursed 
Medallion  for  the  full  $200,000. 

13.  On  May  29.  1996.  a  certificate  of 
merger  was  filed  with  the  Secretary  of 
State  of  Delaware,  pursuant  to  which 
applicant  was  merged  with  and  into 
Medallion,  with  Medallion  being  the 
surviving  corporation. 

14.  Applicant  has  no  assets,  or  any 
debts  or  other  liabilities.  There  are  no 
shareholders  of  apphcant  to  whom 
distributions  in  complete  liquidation  of 


their  interests  have  not  been  made,  and 
applicant  has  no  remaining 
shareholders.  Apphcant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding. 

For  tile  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[PR  Doa  97-9460  Filed  4-11-97;  8:45  am) 
MtLMO  cooc  tei^-ei-M 


SECURITtES  AND  EXCHANGE 
COMMISSION 

(FN*  No.  500-1] 

Historic  Hotel  Holdings,  Inc.;  Order  of 
Suspension  of  Trading 

April  10. 1997. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Historic 
Hotel  Holdings.  Inc.  ("HHH"),  because 
of  questions  regardinp  among  other 
things,  HHH's  alleged  ownership  of  and 
plans  to  renovate,  or  current  efforts  to 
acquire,  a  hotel;  in  what  market  HHH's 
securities  are  traded;  and  HHH's  alleged 
acquisition  of  a  company  purportedly 
engaged  in  a  business  connected  to  the 
oil  and  gas  industry. 

The  Conmiission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  seciuities  of  the  above-Usted 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above- 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EUT,  April  10, 
1997  through  11:59  p.m.  EDT,  on  April 
23, 1997. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  97-9649  Filed  4-10-97;  12:11  pm] 

MLLMQ  COM  Wia-ai-M 


SMALL  BUSINESS  ADMmiSTRATION 

[DMlwMon  of  DliMUr  »2»2S;  AmwHlnMnt 
•4] 

Stale  Of  CalHomla 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  April  1, 1997,  the  above- 
numbered  Declaration  is  hereby 
amended  to  close  the  incident  period  for 
this  disaster  effective  April  1.  1997 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 


applications  for  loans  for  physical 
damage  is  April  11, 1997  and  for 
economic  injury  the  deadline  is  October 
6. 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  2, 1997. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-9485  Filed  4-11-97;  8:45  ami 

BILUNO  cooc  802S-11-P 


SMALL  BUSINESS  ADMINISTRATION 

(DeclarMon  of  Disaster  «2940;  Amendment 
#1] 

State  of  Illinois 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  April  1,  1997,  the  above- 
numbered  Declaration  is  hereby 
amended  to  establish  the  incident 
period  as  beginning  March  1  and  closing 
effective  April  1,  1997. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing- 
apphcations  for  physical  damage  is  May 
20.  1997.  and  for  loans  for  economic 
injury  the  deadline  is  December  22, 
1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  8. 1997. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  ■97-9486  Filed  4-11-97;  8:45  am] 

MXMQ  COOC  M1S-01-I> 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DIssster  *2935;  Amendment 
•1] 

Stale  of  Indiana 

In  accordance  with  a  notice  from  the^ 
Federal  Emergency  Management 
Agency,  dated  March  31.  1997,  the 
above-numbered  Declaration  is  hereby 
amended  to  close  the  incident  {>eriod  for 
this  disaster  effective  March  31,  1997. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  May 
4, 1997  and  for  economic  injury  the 
deadline  is  December  8, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  2. 1997. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-9489  Filed  4-11-97;  8:45  ami 

MJJHQ  cooc  M2S-t1-P 
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10.  It  shall  be  a  routine  use  of  the 
information  in  any  DOT  system  of 


.^v.^^    f.>    v«* 


,iA. 


•  U.^    Am 


AOORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 


Petitioner:  Frontier  Flying  Service, 
Inc. 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #2933;  Amendment 
#3] 

CommonweaWi  of  Kentucky 

In  accordance^vith  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  March  31, 1997,  the 
above-nimibered  Declaration  is  hereby 
amended  to  close  the  incident  period  for 
this  disaster  effective  March  31, 1997. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
3, 1997  and  for  economic  injury  the 
termination  date  is  December  4, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  2, 1997. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-9488  Filed  4-11-97;  8:45  am] 
BILUMG  cooc  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  »2927;  Amendment 
#3] 

State  of  Washington 

In  accordance  with  notices  from  the 
Federal  Emergency  Management 
Agency,  dated  March  31, 1997  and  April 
2, 1997,  the  above-numbered 
Declaration  is  hereby  amended  to 
include  the  Counties  of  Adams,  Benton, 
Chelan,  Columbia,  Cowlitz,  Douglas, 
Ferry,  Franklin.  Garfield,  Grant, 
Klickitat,  Lewis,  Lincoln,  Okanogan, 
Pacific,  San  Juan,  Stevens,  Walla  Walla, 
and  Whitman  in  the  State  of 
Washington  as  a  disaster  area  due  to 
damages  caused  by  winter  storms,  land 
and  mudslides,  and  flooding.  This 
declaration  is  further  amended  to 
extend  the  deadline  for  filing 
applications  for  physical  damage  until 
May  2,  1997. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Cotmty  of 
Wahkiakum  in  the  State  of  Washington, 
and  the  Counties  of  Gilliam,  Morrow, 
Sherman,  and  Wasco  in  the  State  of 
Oregon  may  be  filed  ujitil  the  specified 
date  at  the  previously  designated 
location.  All  counties  contiguous  to  the 
above-named  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  loans  for  economic 
injury  is  October  17, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  April  4, 1997. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  97-9484  Filed  4-11-97;  8:45  am] 

MLLMO  cooc  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

St  Louis  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Coimcil,  located  in  the  geographical 
area  of  St.  Louis,  Missouri  will  hold  a 
public  meeting  on  Monday,  April  14, 
1997,  at  8:30  a.m.,  the  2nd  Floor 
Boardroom,  UMB  Bank,  St.  Louis,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bruce  Kent,  Regional  Administrator. 
U.S.  Small  Business  Administration, 
323  W.  8*  Street,  Suite  307,  Kansas 
City,  Missouri  64105,  telephone  (816) 
374-6380. 

Dated:  April  7, 1997. 
Michael  P.  NoveUi. 
Director,  Office  of  Advisory  Councils. 
(FR  Doc.  97-9490  Filed  4-11-97;  8:45  am) 
BiLUNQ  cooc  ae2s-oi-M 

SMALL  BUSINESS  ADMINISTRATION 

Buffalo  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographical 
area  of  Buffalo,  New  York,  will  hold  a 
public  meeting  at  10:00  a.m.  on 
Wednesday,  April  16, 1997,  at  the  Key 
Bank  of  New  York,  Key  Center  at 
Fountain  Plaza,  16th  Floor  Boardroom, 
Buffalo,  New  York  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Administration,  or  others  present. 

For  further  infotmation,  write  or  call 
Franklin  J.  Sciortino,  District  Director, 
U.S.  Small  Business  Administration, 
Room  1311,  111  West  Huron  Street, 
Buffalo,  New  York,  14202,  telephone 
(716) 551-4301. 

Dated:  April  7. 1997. 
Michael  P.  Novelli, 
Director,  Office  of  Advisory  Councils. 
[FR  Doc.  97-9487  Filed  4-11-97;  8:45  am) 
MLLMO  cooc  a025-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act;  Systems  of  Records; 
General  Routine  Uses 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Establishment  of  General 
Routine  Use. 

summary:  DOT  establishes  under  the 
Privacy  Act  of  1974  a  General  Routine 
Use  applicable  to  all  DOT  systems  of 
records  to  facilitate  implementation  of 
the  Brady  Handgun  Violence  Prevention 
Act. 

DATES:  This  use  takes  effect  May  14, 
1997. 

FOR  FURTHER  INFORMATKM  CONTACT': 
Robert  I.  Ross,  Office  of  the  General 
Counsel.  C-10,  Department  of 
Transportation,  Washington,  DC  20590. 
telephone  (202)  366-9156,  FAX  (202) 
366-9170. 

SUPPLEMENTARY  INFORMATION:  The  Brady 
Handgvm  Violence  Prevention  Act  (Pub. 
L.  103-159.  November  30, 1993) 
provides  for  a  National  Instant  Criminal 
Background  Check  System  that  a 
firearms  licensee  must  contact  before 
transferring  any  firearm  to  a 
nonlicensed  individual,  in  order  to 
determine  whether  that  nonlicensed 
individual  is  disqualified  from 
receiving,  possessing,  shipping,  or 
transporting  a  firearm.  DOT,  as  an 
agency  of  the  Federal  Govemmeift,  is 
required  by  the  statute  to  provide  to  the 
Attorney  General  of  the  United  States, 
upon  request,  any  information  that  it 
possesses  that  indicates  that  a  person 
may  be  prohibited  by  the  statute  from 
receiving,  possessing,  shipping,  or 
transporting  a  firearm.  Inter-agency 
transfers  of  information  of  this  type  are 
regulated  by  the  Privacy  Act.  To 
facilitate  compliance  with  the  Brady  Act 
and  provide  additional  notice  to  the 
pubHc,  DOT  is  estabUshing  a  Routine 
Use  Number  10,  applicable  to  all  of  its 
Privacy  Act  Systems  of  Records.  Public 
comment  was  invited  (February  6, 1997; 
62  FR  5663),  but  none  was  received,  and 
the  proposed  Routine  Use  is  being 
published  without  change.  Accordingly, 
DOT  establishes  General  Routine  Use 
Number  10,  to  read  as  follows: 

Department  of  Transportation 

General  Routine  Uses  Under  the  Privacy 
Act  of  1974 

The  following  routine  uses  apply, 
except  where  otherwise  noted  or  where 
obviously  not  appropriate,  to  each 
system  of  records  maintained  by  the 
Department  of  Transportation  (DOT). 
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certain  technical  representatives  to  be 
added  to  the  list  of  persons  authorized 


DEPARTMENT  OF  TRANSPORTATION      higher  cant  deficiencies  under  several 

waivers,  including  a  waiver  to  operate 


10.  It  shall  be  a  routine  use  of  the 
information  in  any  EXDT  system  of 
records  to  provide  to  the  Attorney 
General  of  the  United  States,  or  his/her 
designee,  information  indicating  that  a 
person  meets  any  of  the 
disqualifications  for  receipt,  possession, 
shipment,  or  transport  of  a  firearm 
under  the  Brady  Handgun  Violence 
Prevention  Act.  In  case  of  a  dispute 
concerning  the  validity  of  the 
information  provided  by  DOT  to  the 
Attorney  General,  or  his/her  designee,  it 
shall  be  a  routine  use  of  the  information 
in  any  DOT  system  of  records  to  make 
any  disclosures  of  such  information  to 
the  National  Background  Information 
Check  System,  established  by  the  Brady 
Handgun  Violence  Prevention  Act,  as 
may  be  necessary  to  resolve  such 
dispute. 

Issued  in  Washington.  DC,  on  April  1, 
1997. 

Michael  P.  Himta, 

Associate  Deputy  Secretary,  Acting  Chief 
Information  Officer. 

IFR  Doc.  97-9505  Filed  4-11-97;  8:45  am) 
■i^itB)  coK  wia-aa-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AviatJon  Administration 

(Summary  Notlc*  No.  PE-06-19] 

Patltloiia  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACDOM:  Notice  of  [>etitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUtWURY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  f>etition  docket 
number  involved  and  must  be  received 
on  or  before  April  24, 1997. 


ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS@faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-9681  Office  of 
Rulemaking  (ARM-l).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  April  9, 

1997. 

Donald  P.  Bynie. 

^  Assistant  Chief  Counsel  for  Regulations. 
Petitions  for  Exemption 

Docket  No.:  28875. 

Petitioner  Frontier  Flying  Service, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.465(b)(1). 

Description  of  Relief  Sought .  to  permit 
the  petitioner  to  schedule  its  aircraft 
dispatchers  for  more  than  10 
consecutive  hours  of  duty. 

Docket  No.:  28872. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.623. 

Description  of  Relief  Sought:  To 
permit  the  petitioner  to  comply  with  the 
alternate  airport  requirements 
applicable  to  supplemental  air  carriers 
and  commercial  operators,  rather  than 
those  alternate  airport  requirements 
applicable  to  a  domestic  air  carrier. 

Docket  No.:  28871. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.593. 

Description  of  Relief  Sought:  To 
permit  the  petitioner  to  allow  its 
airplanes  to  remain  on  the  ground,  at 
intermediate  airports,  for  more  than  one 
hour  without  receiving  a  new  dispatch 
release. 

Docket  No.:  28874. 


Petitioner:  Frontier  Flying  Service, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.161. 

Description  of  Relief  Sought:  To 
permit  petitioner  to  operate  two-engine 
airplanes  over  a  route  tlftt  contains  a 
point  farther  than  1  hour  flying  time  • 
from  an  adequate  airport. 

Docket  No.:  28873. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.617. 

Description  of  Relief  Sought:  To  allow 
petitioner's  airplanes  to  takeoff  from 
airports  where  the  weather  conditions 
are  below  landing  minimums  without 
specifying  an  alternate  airport  writhin 
one  hour  bom  the  departure  airport  at 
normal  cruising  speed  with  one  engine 
inoperative. 

DocJtef No.  28876. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

(1)  Sections  of  the  FAR  Affected:  14 
CFR  121.613,  121.619(a),  121.625. 

Description  of  Relief  Sought:  To  allow 
petitioner  to  dispatch  airplanes  under 
instrument  flight  rules,  where 
conditional  language  in  the  remarks  • 
section  of  the  weather  forecast  state  that 
the  weather  at  the  destination,  alternate 
or  both  airports  will  be  below  the 
required  weather  minimums  when  the 
main  body  of  the  weather  forecast  or 
weather  report  states  that  the  weather 
will  be  at  or  above  the  authorized 
weather  minimums. 

(2)  Sections  of  the  FAR  Affected:  14 
CFR  61.3(a),  61.3(c),  63.3(a), 
121.383(a)(2). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  establish  special 
procedures  that  would  enable  it  to  issue 
to  its  flight  crewmembere,  on  a 
temporary  basis,  confirmation  of  an 
individual  FAA  issued  crewmember 
certificate  based  upon  information 
contained  in  petitioner's  approved 
records  system. 

(3)  Sections  of  the  FAR  Affected:  14 
CFR  121.652(a),  652(c). 

Description  of  Relief  Sought:  To  allow 
a  pilot  in  command  (PIC)  conducting 
operations  under  part  121  to  perform  an 
instrument  approach  procedure  to  the 
weather  minimums,  prescribed  by  Air 
I'ransport  Association  Exemption  No. 
5549B.  to  conduc^n  instrument 
approach  during  tne  first  100  hours  of 
service  as  PIC,  in  the  type  airplane  he 
or  she  is  operating,  using  an  alternate 
means  approved  by  the  Administrator. 

(4)  Sections  of  the  FAR  Affected:  14 
CFR  121.583(a). 

Description  of  Relief  Sought:  To 
permit  FAA  air  traffic  controllers  and 
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with  EPIC  braking  equipment  to  be 
exempt  from  time  interval  requirements 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


as  their  contents  may  become  material 
in  the  administration  of  any  internal 


certain  technical  representatives  to  be 
added  to  the  list  of  persons  authorized 
to  ride  in  the  cockpit  observer's  seat  of 
all-cargo  airplanes  when  those  aircraft 
do  not  meet  the  passenger-carrying 
requirements,  except  as  described  in 
121.583  (b),(c),  and  (d). 

[FR  Doc.  97-9575  Filed  4-11-97;  8:45  am) 
BIUJNQ  COOC  4«10-rS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Deadline  for  Submission  of  Application 
for  Airport  Grant  Funds  Under  the 
Airport  Improvement  Program  (AiP)  for 
Fiscal  Year  1997 

AGENCY:  Federal  Aviation 
Administration,  CKDT. 

ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  June 
30,  1997,  as  the  deadline  for  having  on 
file  with  the  FAA  an  acceptable 
application  for  airport  grant  funds  imder 
the  Airport  Improvement  Program  (AIP) 
For  Fiscal  Year  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stanley  Lou,  Manager,  Progranuning 
Branch,  Airports  Financial  Assistance 
Division,  Office  of  Airport  Planning  and 
Programming,  APP-520,  on  (202)  267- 
8809. 

SUPPLEMENTARY  INFORMATION:  Section 
47105(f)  of  the  Codification  of  Certain 
U.S.  Transportation  Laws  as  Title  49, 
United  States  Code,  Public  Law  No. 
103-272.  Ouly  5, 1994),  provides  that 
the  sponsor  of  each  airport  to  which 
entitlement  funds  are  apportioned  shall 
notify  the  Secretary,  by  such  time  and 
in  a  form  as  prescribed  by  the  Secretary, 
of  the  sponsors's  intent  to  apply  for 
passenger  and  cargo  entitlement  funds. 
Notification  of  the  sponsor's  intent  to 
apply  during  fiscal  year  1997  for  any  of 
its  entitlement  funds,  including  those 
unused  from  prior  years,  shall  be  in  the 
form  of  a  project  application  (SF  424) 
submitted  to  the  FAA  field  office  no 
later  than  June  30, 1997. 

This  notice  is  promulgated  to 
expedite  and  prioritize  grants  in  the 
final  quarter  of  the  fiscal  year.  Absent  an 
acceptable  application  by  Jime  30,  FAA 
intends  to  defer  an  airport's  entitlement 
funds  imtil  the  next  fiscal  year. 

Issued  in  Washington,  DC,  April  4, 1997. 
Stan  Lou, 

Manager,  Programming  Branch. 
(FR  Doc.  97-9561  Filed  4-11-97;  8:45  am) 
MLUNQ  COOC  4«1»-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Docket  No.  RST-e7-1] 

Petition  for  Waiver  of  Compliance; 
Cant  Deficient  Passenger  Train 
Operation 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
from  the  National  Railroad  Passenger 
Corporation  (Amtrak)  a  request  for 
waiver  of  compliance  with  certain 
requirements  of  49  CFR  Part  213:  Track 
Safety  Standards. 

The  purpose  of  Amtrak's  petition  is  to 
secure  approval  from  FRA  to  operate  its 
equipment  at  curving  speeds  producing 
higher  cant  deficiencies  on  the  route 
known  as  the  Michigan  District  between 
Porter,  Indiana,  and  Kalamazoo, 
Michigan.  Amtrak  advises  that  this 
territory  is  currently  being  upgraded  to 
track  class  six  standards  with  a 
projected  maximum  train  speed  of  110 
mph.  Amtrak  and  the  state  of  Michigan 
have  embarked  on  a  long-term  program 
to  reduce  trip  times  between  Chicago, 
Illinois,  and  Detroit,  Michigan.  Amtrak 
believes  that  it  is  important  to  obtain  the 
waiver  for  the  success  of  the  Michigan 
High-Speed  Project,  as  it  will  allow 
speeds  that  take  full  advantage  of  a 
FRA-ftmded  state-of-the-art  ITCS, 
Incremental  Train  Control  System, 
signal  system  being  installed  on  this 
section  of  railroad. 

Presently,  section  213.57(b)  permits  a 
maximiun  of  three  inches  to  be  used  as 
the  underbalance  term  (cant  deficiency) 
in  the  formulation  of  curve/speed  tables 
by  track  maintenance  engineers  defining 
train  speeds  for  curved  track 
superelevations  for  any  route  between 
two  points.  Section  213.57  refers  to 
maximum  allowable  train  operating 
speeds  on  curves  as  a  function  of 
existing  curvature  and  superelevation 
and,  further,  introduces  the  concept  of 
unbalanced  superelevation.  The  idea  of 
trains  negotiating  curved  track  at  speeds 
producing  either  positive  or  negative 
unbalance  was  discussed  previously  in 
the  Federal  Register  (52  FR  38035, 
October  13. 1987). 

Amtrak  seeks  to  operate  Superliner  I, 
Superliner  n,  and  High-level  equipment 
at  curving  speeds  proiducing  four  inches 
of  cant  deficiency;  and  Amfleet  I, 
Amfleet  n.  Horizon.  Heritage,  Cab  Car, 
F40  Cab  Car  (NPCU),  MHC,  F40PH,  P32- 
BWH,  P40-BH,  and  P42-BH  equipment 
at  curving  speeds  producing  up  to  six 
inches  of  cant  deficiency. 

In  its  petition,  Amtrak  states  that  it 
successfully  operated  train  equipment  at 


higher  cant  deficiencies  imder  several 
waivers,  including  a  waiver  to  operate 
passenger  trains  at  curving  speeds 
producing  five  inches  of  cant  deficiency 
between  New  Haven,  Connecticut,  and 
Boston,  Massachusetts,  on  its  Northeast 
Corridor.  Amtrak  advises  that  some 
equipment  types  in  this  petition  have 
been  successfully  tested  at  up  to  eight 
inches  of  cant  deficiency. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opporttmity  for  oral  comment,  they 
shoiild  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-97-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
FRA's  temporary  docket  room  located  at 
1120  Vermont  Avenue,  N.W.,  Room 
7051,  Washington,  D.C.  20005. 

Issued  in  Washington,  D.C  on  March  31, 
1997. 

Phil  Olekazyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
IFR  Doc  97-9455  Filed  4-1 1-97;  8:45  am] 
BaXMQ  CODE  4«10-0»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Waiver  Petition  Doctat  Number  H-e2-3] 

Westkighouse  Air  Brake  Company; 
Public  Hearing 

On  January  IS,  1997,  the  Federal 
Railroad  Administration  (FRA) 
published  a  notice  in  the  Federal 
Register  aimouncing  Westinghouse  Air 
Brake  Company's  (WABCO)  request  to 
amend  the  conditions  of  a  waiver  which 
had  been  granted  in  1992  for  their  EPIC 
microprocessor-based  locomotive 
braking  equipment.  The  current  waiver 
authorizes  1,000  locomotives  equipped 
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FOR  FURTHER  MFORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 


and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 


(6)  Form  W-2C  Requirement  for 
Address  Corrections 

(7)  Schedule  C  Instructions  and  Form 


with  EPIC  braking  equipment  to  be 
exempt  from  time  interval  requirements 
of  Title  49  Code  of  Federal  Regutetions 
(CFR)  Part  229.29.  Specifically,  the 
waiver  extends  the  required  time 
interval  for  cleaning,  testing,  and 
inspecting  locomotive  air  brake  valves 
from  736  calendar  days  to  Rve  years. 
WABCO  requests  that  the  waiver 
condition  which  limits  the  number  of 
locomotives  to  1 ,000,  be  adjusted  to 
include  all  locomotives  in  the  United 
States  that  are  equipped  with  EPIC  3102 
and  EPIC  U  electronic  brake  equipment. 
The  EPIC  3101  series  electronic  brake 
equipment  is  not  included  in  this 
request. 

As  a  result  of  the  comments  received 
by  FRA  concerning  this  waiver  petition, 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  petition. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10:00  a.m.  on  May  12.  1997.  in 
the  9th  floor  conference  room,  1 120 
Vermont  Avenue,  N.W.,  Washington. 
D.C  20005.  Interested  parties  are 
invited  to  present  oral  statements  at  this 
hearing. 

The  nearing  will  be  informal  and 
conducted  in  accordance  with  Rule  25 
of  FRA's  Rules  of  Practice  (49  CFR  part 
211.25)  by  a  representative  designated 
by  FRA.  FRA's  representative  will  make 
an  opening  statement  outlining  the 
scope  of  the  hearing,  as  well  as  any 
additional  procedures  for  the  conduct  of 
the  hearing.  The  hearing  will  be  a  non- 
adversary  proceeding  in  which  all 
interested  parties  will  be  given  the 
opportunity  to  express  their  views 
regarding  this  waiver  petition,  without 
cross-examination.  After  all  initial 
statements  have  been  completed,  those 
persons  mshing  to  make  a  brief  rebuttal 
will  be  given  an  opportunity  to  do  so  in 
the  same  order  in  which  initial 
statements  were  made. 

Issued  in  Washington.  D.C  on  March  31. 
1997. 

Phil  OfekBzyk. 

Depu  ty  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
IFR  Doc.  97-9454  Filed  4-11-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  R«venu«  Service 

Proposed  Collection;  Comn>ent 
Request  for  Form  851 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pap>erwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
851,  Affiliations  Schedule. 
DATES:  Written  comments  should  be 
received  on  or  before  June  13, 1997  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  bitemal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPt.EMENTARY  INFORMATION: 

Title:  AffiUations  Schedule. 

OMB  Number:  1545-0025. 

Form  Number:  Form  851. 

Abstract:  Form  851  is  filed  by  the 
parent  corporation  for  an  affiliated 
group  of  corporations  that  files  a 
consolidated  return  (Form  1120).  Form 
851  provides  IRS  with  information  on 
the  names  and  identification  numbers  of 
the  members  of  the  affiliated  group,  the 
taxes  paid  by  each  member  of  the  group, 
and  stock  ownership,  changes  in  stock 
ownership  and  other  information  to 
determine  that  each  corporation  is  a 
qualified  member  of  the  affiliated  group 
as  defined  in  Internal  Revenue  Code 
section  1504. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciirrently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  Farms. 

Estimated  Number  of  Respondents: 
4.000. 

Estimated  Time  Per  Respondent:  10 
hr.,  13  min. 

Estimated  Total  Annual  Burden 
Hours:  40,840. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 


as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will ' 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  vdll  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
[performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  4.  1997. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
[PR  Doc.  97-9565  Filed  4-11-97;  8:45  am] 

BtLUNQ  CODE  4S30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  712 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pap>erwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
712,  Life  Insurance  Statement. 
DATES:  Written  comments  should  be 
received  on  or  before  June  13, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  WasMngton,  DC  20224. 
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available  via  bcaimile  tnnsmissioa  the 
week  prior  to  the  meeting.  Please  call 
Ms.  Matthews  on  or  after  Monday,  May 
5, 1997  to  have  a  copy  of  the  agenda 


FOR  FURTHER  MFONMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Life  Insurance  Statement. 

OMB  Number:  1545-0022. 

Form  Number:  Form  712. 

Abstract:  Form  712  provides 
taxpayers  and  the  IRS  with  information 
to  determine  if  insurance  on  the 
decedent's  life  is  includible  in  the  gross 
estate  and  to  determine  the  value  of  the 
policy  for  estate  and  gift  tax  purposes. 
The  tax  is  based  on  the  value  of  the  life 
insurance  policy. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Time  Per  Respondent:  18 
hr.,  43  min. 

Estimated  Total  Annual  Burden  Hours: 
1,122,600. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 


and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  4, 1997. 
Garrick  R.  Slwar, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  97-9566  Filed  4-11-97;  8.45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Notice  of  Open  Meeting  of  the 
Information  Reportirig  Program 
Advisory  Committee 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

SUMMARY:  In  1991  the  IRS  esUblished 
the  Information  Reporting  Program 
Advisory  Committee  (IRPAC).  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  relevant  information 
reporting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
commimity.  IRPAC  offers  constructive 
observations  about  current  or  proposed 
policies,  programs,  and  procedures  and. 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program  (IRP). 

There  will  be  a  meeting  of  IRPAC  on 
Tuesday  and  Wednesday,  May  13-14, 
1997.  TTie  meeting  will  be  held  in  Room 
3313  of  the  Internal  Revenue  Service 
Building,  which  is  located  at  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  A  summarized  version  of  the 
agenda  along  with  a  list  of  topids  that 
will  be  discussed  are  Usted  below. 

Summarized  Agenda  for  Meeting  on 
May  13-14. 1097 

Tuesday.  May  13.  1997 

9:30    Public  Meeting  Opens 
11:30    Break  for  Lunch 
1:00    Public  Meeting  Continues 
4:30    Adjourn  for  the  Day 

Wednesday.  May  14.  1997 

9:30    Public  Meeting  Reconvenes 
12:00    Adjourn 

The  topics  that  will  be  covered  are  as 
follows: 

(1)  Fringe  Benefit  Reporting 

(2)  Long-Term  Health  Care  Reporting 
Instructions 

(3)  Backup  Withholding  Issues 
Resulting  from  Mergers  & 
Acquisitions 

(4)  Reporting  "December/January" 
Mutual  Fund  Dividends  Paid  to 
Foreign  Shareholders 

(5)  Electronic  Forms  and  Notice 
Requirements 


(6)  Form  W-2C  Requirement  for 
Address  Corrections 

(7)  Schedule  C  Instructicms  and  Form 
1099-MISC  Box  7 

(8)  Direct  Deposit  Message  on  Form 
1099  Payee  Statements 

(9)  Usage  of  Code  "H"  on  Form  1099- 
R 

(10)  Tax  Reporting  for  Small  Estates 

(11)  Magnetic  Media  Filing  for 
Terminated  Employees 

(12)  Form  W-2G  Reporting  on  Slot 
Jackpot  Payouts 

(13)  Year  2000  Conversion  Presentation 

(14)  Electronic  Filing  Update 

(15)  SSA  Suspense  File  Presentation 

(16)  SSA  TIN  Matching  System 
Presentation 

(17)  Simplified  Tax  and  Wage  Reporting 
System  (STAWRS)  Update 

(18)  Presentation  on  Foreign  Trust 
Issues 

(19)  Elimination  of  Form  4782 

(20)  Paperwork  Reduction  Study  of 
Publication  393 

Note:  Last  minute  changes  to  these  topics 
are  possible  and  could  prevent  advance 
notice. 

SUPPLEMENTARY  INFORMATION:  IRPAC 
reports  to  the  National  Director.  Office 
of  Specialty  Taxes,  who  is  the  executive 
responsible  for  information  reporting 
payer  compliance.  IRPAC  is 
instrumental  in  providing  advice  to 
enhance  the  IRP  Program.  Increasing 
participation  by  external  stakeholders  in 
the  planning  and  improvement  of  the 
tax  system  will  help  achieve  the  goals 
of  increasing  voluntary  compliance, 
reducing  burden,  and  improving 
customer  service.  IRPAC  is  currently 
comprised  of  20  representatives  from 
various  segments  of  the  private  sector 
payer  community.  IRPAC  members  are 
not  paid  for  their  time  or  services,  but 
consistent  with  Federal  regulations, 
they  are  reimbursed  for  their  travel  and 
locking  expenses  to  attend  two  meetings 
each  year. 

DATES:  The  meeting  will  be  open  to  the 
public,  and  vdll  be  in  a  room  that 
accommodates  approximately  90 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  In  order  to  get  yoiu- 
name  on  the  building  access  list. 
notification  of  intent  to  attend  this 
meeting  must  be  made  with  Ms. 
Thomasine  Matthews  no  later  than 
Thursday.  May  8.  1997.  Ms.  Matthews 
can  be  reached  at  202-622-4214  (not  a 
toll-free  number).  Notification  of  intent 
to  attend  should  include  your  name, 
oi^anization  and  phone  number.  If  you 
leave  this  information  for  Ms.  Matthews 
in  a  voice-mail  message,  please  spell  out 
aH  names.  A  draft  of  the  agenda  will  be 
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available  via  facsimile  transmission  the 
week  prior  to  the  meeting.  Please  call 
Ms.  MJatthews  on  or  after  Monday,  May 
5, 1997  to  have  a  copy  of  the  agenda 
taxed  to  you.  Please  note  that  a  draft 
agenda  will  not  be  available  until 
Monday.  May  5. 1997. 
ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement  at  a 
future  IRPAC  meeting  (not  the  May  1997 
meeting),  please  write  to  Kate  LaBuda  at 
IRS.  Office  of  Specialty  Taxes. 
CP-£X:ST.PC,  Room  2013. 1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  20224. 

FOR  FURTHER  MFORMATKM  CONTACT:  To 
give  notification  of  intent  to  attend  this 
meeting,  call  Ms.  Thomasine  Matthews 
at  202-622-4214  (not  a  toll-free 
number).  For  general  information  about 
IRPAC  call  Kate  LaBuda  at  202-622- 
3404  (not  a  toll-free  nimiber). 

Dated:  April  8, 1997. 
KalB  LaBuda, 

(Acting)  Director,  Office  of  Payer  Compliance, 
Office  of  Specialty  Taxes. 
[FR  Doc  97-9567  Filed  4-11-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previousiy 
pubiteHed  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  ttie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
ttw  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlc 
Administration 

50  CFR  Part  679 

Podtet  No.  961107312-7021-02;  I.D. 
0401 97D] 

HstwriM  of  tha  Exciusiva  Economic 
Zona  Off  Alaslu;  Shortraicar/Rougtiaya 
Rocicfiah  in  tha  Alautian  lalanda 
Subaraa 

Correction 

On  page  16739,  in  the  third  column, 
the  file  line  should  read  as  set  forth 
below: 

■ajJNQCOM  tM»«1-0 


FARM  CREDIT  ADMMIISTRATION 

12  CFR  Parts  614  and  127 
Rm^50^A800 

Loan  Policias  and  Oparationa;  Titia  iV 
Conaarvalora,  Racaivars,  and 
Voluntary  Liquidation 

Correction 

In  proposed  rule  document  97-7355 
beginning  on  page  13842  in  the  issue  of 


Monday,  March  24, 1997,  make  the 
following  corrections: 

1.  On  page  13843  in  coliunn  one,  in 
footnote  1,  "1678,"  should  read  "1678". 
in  footnote  2,  "1568,"  should  read 
"1568". 

2.  On  the  same  page  in  column  two. 
in  the  second  sentence,  delete  "and". 

3.  On  the  same  page  in  column  three 
under  the  heading  IV.  GFA  Content,  in 
the  10th  line  delete  "limit",  and  in  the 
11th  line,  "35"  should  read  "3". 

§•14.4120    [Corrected] 

4.  On  page  13845  under  §614.4120,  in 
the  13th  line  "of  the  direct"  should  read 
"of  direct",  and  in  the  22nd  line 
"exceed  35"  should  read  "exceed  3". 

f  614.4125    [CorrectMl] 

5.  On  the  same  page  under  §  614.4125 
(b),  in  the  7th  line.  "105"  should  read 
"10". 

■LUN8  CODE  1Seft«1-0 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  111 
[Notice  1997-^ 

Adfustmants  to  Civil  Monetary  Penalty 
Amounts 

Correction 

In  rule  document  97-6098,  beginning 
on  page  11316,  in  the  issue  of 
Wednesday,  March  12, 1997,  make  the 
following  corrections. 

1.  On  page  11316,  in  the  second 
column,  in  Expianatioa  and 
Justification,  in  the  eighth  line, 
"proceedings"  should  read 
"proceeding". 


2.  On  the  same  page,  in  the  second 
column,  in  Part  111 — Compliance 
Procednrc  (2  U.S.C  437g,  437(l(a)),  in 

the  first  line  of  the  section  heading, 
"Section  n. 24 "should  read  "Section 
111.24". 

3.  On  page  11317,  in  the  second 
column,  in  paragraph  (b),  in  the  third 
line.  "U.S.C.  437g(a)912)(A)"  should 
read  "U.S.C.  437^aKl2)(A)". 

MJJMQ  OOOE  1M»«t« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AviaHen  Administratian 
14CFRPart71 

[Ainpace  Doctot  No  J7-ANM-3] 

Proposed  AmendnMnt  of  Ctaaa  E 
Airspace:  SaN  Lake  City.  UT 

Correction 

In  proposed  rule  document  97-5181 
beginning  on  page  9399  in  the  issue  of 
Monday.  March  3. 1997,  make  the 
following  correction: 

f71.1    [ConaclMl] 

On  page  9400,  in  the  third  column,  in 
the  eleventh  line,  "thence  east  to  lat. 
40'>11'00"N"  should  read  "thence  east  to 
lat.  40»06'00"N". 
MUMQ  CODE  1SaS«1-0 


V        a 

S         S  S 


Monday 
April  14,  1997 


Part  II 


Department  of 
Transportation 

Federal  Highway  Administration 

49  CFR  Parts  390,  392,  and  393 
Parts  and  Accessories  Necessary  for 
Safe  Operation;  Generai  Amendments; 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION      e.t. .  Monday  through  Friday,  except 

Federal  holidays. 


from  the  dealership  to  the  purchaser,  or 
certain  movements  of  vehicles  to  a 


Section  392.33 — Obscured  Lamps  or 
Reflectors 


Tk«  wnu  A 


...J 


trailer,  brake  power  assist  unit,  brake 
power  unit,  electric  brake  system. 
emerRencv  brake,  front  foe  lamo. 


under  S  393.5.  Tbe  inclusion  of  this 
definition  would  help  to  improve  the 
clarity  of  the  hvdraulic  brake  svstem 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  390.  392.  and  393 
[FHWA  Doctot  No.  MC-07-6] 
RIN  212$-AD40 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  General  Amendments 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUMMARY:  The  FHWA  is  proposing  to 
amend  part  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
Parts  and  Accessories  Necessary  for  Safe 
Operation.  The  amendments  are 
intended  to  remove  obsolete  and 
redundant  regulations;  respond  to 
several  petitions  for  rulemaking; 
provide  improved  definitions  of  vehicle 
types,  systems,  and  components;  resolve 
inconsistencies  between  part  393  and 
the  National  Highway  Traffic  Safety 
Administration's  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  571);  and 
codify  certain  FHWA  regulatory 
guidance  concerning  the  requirements 
of  part  393.  Generally,  the  amendments 
do  not  involve  the  establishment  of  new 
or  more  stringent  requirements  but  a 
clarification  of  existing  requirements. 
This  action  is  consistent  with  the 
President's  Regulatory  Reinvention 
Initiative  and  furthers  the  FHWA's 
ongoing  Zero-Base  Regulatory  Review  in 
that  it  proposes  to  make  many  sections 
more  concise,  easier  to  understand  and 
more  performance  oriented. 
DATES:  Written  comments  must  be 
received  on  or  before  June  13,  1997. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  docimient  and 
must  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor.  Office  of  Motor  Carrier 
Research  and  Standards,  HCS-10,  (202) 
366-4009;  or  Mr.  Charles  E.  Medalen, 
Office  of  the  Chief  Counsel,  HCC-20, 
(202)  366-1354,  Federal  Highway 
Administration,  400  Seventh  Street. 
SW..  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 


e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  7. 1988.  the  FHWA 
published  a  final  rule  on  parts  and 
accessories  necessary  for  safe  operation 
(53  FR  49380).  The  final  rule  included 
amendments  to  the  requirements  for 
lamps  and  reflective  devices,  brake 
systems,  fuel  systems,  frames  and  frame 
assemblies,  suspension  systems, 
steering  systems,  and  axle  assemblies. 
This  action  was  taken  to  implement 
sections  206  and  210  of  the  Motor 
Carrier  Safety  Act  of  1984  (the  Act)  (49 
U.S.C.  31136  and  31142)  and  to  ensure 
that  commercial  motor  vehicles  are 
equipped  with  all  parts  and  accessories 
considered  necessary  for  safe  operation. 
Since  the  publication  of  the  final  rule, 
the  FHWA  has  received  numerous 
petitions  for  rulemaking  and  requests 
for  interpretation  of  the  requirements  of 
part  393  which  have  raised  the  need  for 
additional  amendments  to  clarify 
several  provisions  of  the  1988  final  rule. 
In  addition,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
the  Federal  agency  responsible  for 
estabhshing  safety  standards  for  the 
manufacture  of  motor  vehicles  and 
certain  motor  vehicle  equipment,  has 
made  several  amendments  to  its  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSSs)  that  necessitate  amendments 
to  the  FMCSRs  in  order  to  eliminate 
inconsistencies  between  part  393  and 
the  FMVSSs. 

Proposed  Amendments 

Section-hy-Section  Discussion  of  the 
Proposed  Amendments 

Section  390.5 — Definition  of  Driveaway- 
Towaway  Operation 

Parts  393  and  396  of  the  FMCSRs 
include  several  exceptions  for 
driveaway-towav.'ay  operations.  A 
driveaway-towaway  operation  is 
defined  as  one  in  which  a  motor  vehicle 
constitutes  the  commodity  being 
transported  and  one  or  more  set  of 
wheels  of  the  vehicle  being  transported 
are  on  the  surface  of  the  roadway  during 
transportation.  The  driveaway-towaway 
exceptions  are  intended  to  address 
situations  in  which  compliance  with 
some  of  the  vehicle  regulations  is  not 
practicable  because  of  the  circumstances 
surrounding  the  delivery  or 
transportation  of  the  vehicle.  Examples 
of  driveaway-towaway  operations 
include  the  delivery  of  a  newly 
manufactured  commercial  motOT  vehicle 
from  a  manufacturer  to  a  dealership,  the 
delivery  of  a  new  or  used  motor  vehicle 


from  the  dealership  to  the  purchaser,  or 
certain  movements  of  vehicles  to  a 
repair  or  maintenance  facility.  Among 
the  provisions  of  parts  393  and  396 
which  do  not  apply  to  driveaway- 
towaway  operations  are  the 
requirements  for  lamps  and  reflectors, 
brakes,  driver  vehicle  inspection 
reports,  maintenance  records,  and 
periodic  inspection. 

The  concept  of  providing  exceptions 
for  such  operations  dates  back  to  the 
Interstate  Commerce  Commission's 
(ICC)  May  27, 1939,  order  under  Ex- 
Parte  No.  MC-2  (14  M.C.C.  669,  at  679). 
A  driveaway-towaway  op>eration  was 
originally  defined  by  the  ICC  as  "any 
o{>eration  in  which  a  single  motor 
vehicle  or  combination  of  motor 
vehicles,  new  or  used,  constitutes  the 
commodity  being  transported  and  in 
which  the  motive  power  of  any  such 
motor  vehicles  is  utihzed."  In  1952.  the 
ICC  revised  the  definition  to  read  "any 
operation  in  which  any  motor  vehicle  or 
motor  vehicles,  new  or  used,  constitute 
the  commodity  being  transported,  when 
one  or  more  set  of  wheels  of  any  such 
motor  vehicle  or  motor  vehicles  are  on 
the  roadway  during  the  course  of 
transportation;  whether  or  not  any  such 
motor  vehicle  furnishes  the  motive 
power."  (17  FR  4422,  4423,  May  15, 
1952). 

The  current  definition  of  a  driveaway- 
towaway  operation  was  published  on 
May  19. 1988  (53  FR  18052).  It  has 
become  apparent  that  this  definition 
does  not  provide  sufficient  guidance  in 
identifying  the  specific  types  of  vehicle 
operations  covered.  The  FHWA  has 
received  numerous  requests  for 
clarification  of  the  applicability  of  the 
driveaway-towaway  exceptions  to 
construction  equipment  and  storage 
trailers.  Typically  storage  trailers  are 
parked  for  several  weeks  to  several 
months  at  a  construction  site  and  moved 
occasionally  from  one  site  to  another. 
Construction  equipment  is  also  moved 
only  occasionally  from  site  to  site. 
Therefore,  the  FHWA  is  proposing  to 
limit  the  definition  of  a  driveaway- 
towaway  operation  to  motor  vehicles 
being  transported  (1)  between  a  vehicle 
manufacturer  and  a  dealership  or  a 
purchaser.  (2)  between  a  dealership,  or 
other  entity  selling  or  leasing  the 
vebiJe,  and  a  purchaser  or  lessee,  (3)  to 
a  maintenance/repair  facility  for  the 
repair  of  disabling  damage  (as  defined 
in  §  390.5),  or  (4)  by  means  of  a  saddle- 
mount.  In  addition,  the  driveaway- 
towaway  exception  would  only  apply  to 
those  cases  in  which  the  motor  vehicles 
are  not  transporting  cargo  or  passengers. 
The  proposed  revision  is  intended  to 
reduce  confusion. 


Section  392.33 — Obscured  Lamps  or 
Reflectors 

The  FHWA  is  proposing  to  amend 
§  392.33  to  include  an  exception  for  the 
obstruction  of  trailer  conspicuity 
treatments  on  the  front  end  protection 
device.  The  NHTSA  requires  trailer 
manuiiBcturers  to  apply  retroreflective 
sheeting  to  the  front  end  protection 
devices  or  headerboards  of  trailers 
manufactured  on  or  after  December  1, 
1993  (49  CFR  571.108,  S5.7.1.4).  Shice 
the  headerboard  is  located  at  the  front 
of  flatbed  trailers,  the  cargo  may, 
depending  upon  its  height,  obstruct  the 
conspicuity  material  located  on  the 
headerboard.  The  FHWA  recognizes  that 
this  temporary  obstruction  of  the 
reflective  material  cannot  be  avoided  in 
many  cases  and  does  not  believe  that  it 
would  be  appropriate  to  penalize  motor 
carriers. 

Section  393.1 — Scope  of  the  Rules  of 
This  Part 

The  FHWA  is  proposing  a  revision  of 
§  393.1  to  clarify  the  applicability  of  the 
requirements  of  part  393.  Although 
§  390.3  explains  the  applicability  of  the 
FMCSRs,  and  §  390.5  defines  the  term 
"commercial  motor  vehicle,"  many 
private  motor  carriers  of  property  and 
private  motor  carriers  of  passengers  do 
not  understand  the  applicability  of  the 
provisions  in  part  393  when  a 
lightweight  vehicle  is  used  to  tow  a 
trailer  in  interstate  commerce.  Vehicles 
with  a  GVWR  below  4,536  kg  (10,001 
pounds)  or  designed  to  transport  less 
than  16  passengers  are  not  subject  to  the 
FMCSRs  when  operated  singly  in 
interstate  commerce  unless  placardable 
quantities  of  hazardous  materials  are 
being  transported.  However,  when  a 
small  vehicle  is  coupled  to  a  trailer,  the 
gross  combination  weight  rating 
(GCWR)  often  exceeds  4,536  kg  (10,001 
pounds),  making  the  combination 
subject  to  the  FMCSRs. 

Fart  393  cross-references  several 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSSs)  which  distinguish  between 
vehicles  above  and  below  4,536  kg 
(10,001  pounds)  and  passenger  v^icles 
designed  to  transport  fewer  than  16 
passengers.  This  rulemaking  includes 
numerous  proposals  to  clarify  the  cross- 
references  to  the  FMVSS  so  that  carriers 
and  inspectors  can  readily  locate  the 
applicable  paragraphs  within  the 
FMVSSs.  The  amendment  to  §  393.1  is 
consistent  with  that  goal. 

Section  393.5 — Definitions 

The  FHWA  is  prop>osing  to  amend 
§  393.5  by  adding  definitions  of  air 
brake  system,  air-over-hydraulic  brake 
subsystem,  auxiliary  driving  lamp,  boat 


trailer,  brake  power  assist  unit,  brake 
power  unit,  electric  brake  system, 
emergency  brake,  front  fog  lamp, 
hydraulic  brake  system,  intermodal 
shipping  (cargo)  containers,  multi-piece 
windshield,  split  service  brake  system, 
tow  bar,  trailer  kingpin,  vacuum  brake 
system,  and  windshield.  In  addition,  the 
definitions  for  chassis,  clearance  lamp, 
container  chassis,  heater,  heavy  hauler 
trailer,  parking  brake  system,  side 
marker  lamps  (intermediate),  and  side 
marker  lamps  would  be  revised.  The 
definition  of  bus  would  be  removed 
from  §  393.5  in  favor  of  the  definition 
found  in  §390.5. 

The  proposed  definitions  of  brake 
systems  and  components  would  make 
the  brake  requirements  imder  subpart  C 
of  part  393  easier  to  understand  and 
enforce. 

The  proposed  definitions  of  an  air 
brake  system  and  an  air-over-hydraulic 
brake  subsystem  are  based  upon 
NHTSA's  July  18, 1995,  final  rule  on 
FMVSS  No.  121  (60  FR  36741).  The 
NHTSA  amended  FMVSS  No.  121  to 
include  a  definition  of  an  air-over- 
hydraulic  brake  subsystem  and  to  make 
it  clear  that  vehicles  equipped  with 
such  systems  are  classified  as  air  braked 
vehicles.  In  initially  issuing  FMVSS  No. 
121,  the  NHTSA  stated  that  "it  should 
be  noted  that  the  term  'air  brake  system' 
as  defined  in  the  standard  applies  to  the 
brake  configuration  commonly  referred 
to  as  'air-over-hydraulic,'  in  which 
failure  of  either  medium  can  result  in 
complete  loss  of  braking  ability."  (36  FR 
3817.  February  27,  1971.)  Since  the 
NHTSA  has  considered  air-over- 
hydraulic  brake  systems  subject  to 
FMVSS  No.  121  for  more  than  20  years, 
the  FHWA's  adoption  of  the  NHTSA 's 
definitions  should  not  affect  the 
applicability  of  the  brake  requirements 
under  part  393. 

The  proposed  definition  of  a  boat 
trailer  is  the  same  as  that  contained 
under  49  CFR  571.3.  The  NHTSA 
defines  boat  trailer  as  "a  trailer  designed 
with  cradle-type  mountings  to  transport 
a  boat  and  configured  to  permit 
launching  of  the  boat  fit>m  the  rear  of 
the  trailer."  The  FHWA  proposes  to 
include  this  definition  because  §  393.11 
contains  requirements  for  lamps  and  • 
reflectors  on  boat  trailers. 

The  FHWA  is  proposing  to  replace  its 
definition  of  "emergency  brake  system" 
with  the  NHTSA 's  definition  for 
"emergency  brake."  This  change  will 
ensure  consistency  between  the 
FHWA's  brake  regulations  covering 
motor  carriers  and  the  NHTSA 's 
regulations  covering  manufacturers. 

The  agency  is  proposing  that 
NHTSA's  FMVSS  No.  105  definition  of 
a  split  SOTvice  brake  system  be  included 


under  §  393.5.  The  inclusion  of  this 
definition  would  help  to  improve  the 
clarity  of  the  hydraulic  brake  syst«n 
requirements  under  subpart  C  of  part 
393. 

Definitions  of  an  electric  brake  system 
and  a  vacuum  brake  system  would  be 
added  to  §  393.5  to  support  other 
proposed  revisions  to  the  brake  system 
requirements  of  part  393.  Sinoe  there  are 
no  FMVSSs  which  cover  electric  and 
vacuum  brake  systems,  many  of  the 
brake  requirements  under  part  393  are 
de  facto  manufacturing  standards.  To 
better  identify  the  applicable 
requirements,  several  of  the  proposed 
revisions  to  subpart  C  would 
specifically  reference  electric  and 
vacuvmi  brakes.  The  proposed 
definitions  would  prevent  confusion  or 
misunderstandings  on  the  part  of  motor 
carriers  and  enforcement  officials. 

With  regard  to  the  definition  of  a 
chassis,  the  agency  is  proposing  to 
delete  the  current  reference  to  a  "truck 
or  trailer"  in  favor  of  the  term 
"commercial  motor  vehicle."  which 
includes  trucks,  truck  tractCHS,  trailera, 
buses  and  converter  dollies.  This  is 
especially  necessary  since  the  definition 
of  a  truck  in  §  390.5  explicitly  excludes 
truck  tractors. 

It  is  proposed  that  the  definition  of  a 
clearance  lamp  be  replaced  with  the 
Society  of  Automotive  Engineers'  (SAE) 
definition  (Glossary  of  Automotive 
Terms,  SP-750,  February  1988).  The 
SAE  definition  provides  a  better 
description  of  the  location  and  function 
of  the  clearance  lamps  than  the  current 
definition  in  §  393.5. 

As  for  the  definition  of  a  heater,  the  ' 
FHWA  proposes  to  replace  the  reference 
to  paragraph  (1)  of  §  177.834  with  a 
reference  to  paragraph  (1).  The  reference 
to  paragraph  (1)  was  a  typographical 
error. 

A  definition  of  a  trailer  kingpin  is 
being  added  to  cover  non-driveaway- 
towaway  operations.  Currently,  the 
definition  of  a  saddle-mount  includes  a 
description  of  a  "king-pin."  However, 
this  definition  does  not  appear  to  be 
appropriate  for  the  trailer  kingpin  nm  is 
the  definition  the  same  as  that  in  the 
SAE's  Truck  k  Bus  Industry  Glossary, 
SP-732,  February  1988.  The  FHWA 
would  adopt  the  SAE's  definition  to 
ensure  that  definitions  in  part  393  are 
consistent  with  industry  definitions. 

To  clarify  the  applicability  of  parking 
brake  requirements,  the  agency  is 
proposing  that  the  definition  of  a 
]}arking  brake  system  in  §  393.5  be 
revised  to  replace  the  term  "vehicle" 
with  "motor  vehicle,"  which  is  defined 
in  S  390.5. 

The  agency  proposes  that  the 
definitions  of  "side  marker  lamp 
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(intermediate)"  and  "side  maiicer  lamp" 
be  revised  to  include  motor  vehicles 
other  than  trailers.  Currently,  both  terms 
are  defined  only  in  the  context  of 

H*nilorc    Mnumvor    cirlo  ma^or  lamnc  ai>a 


The  FHWA  proposes  to  codify  this 
regulatory  guidance. 

Section  393.11 — Lighting  Devices  and 
Reflectors 


Currently,  §  393.11  requires  that  all 
lamps  and  reflective  devices  on  motor 
vehicles  placed  in  operation  after  March 
7, 1989.  meet  the  requirements  of 
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material  on  the  rear  imderride  device. 
The  agency  requests  comments  from 
motor  carriers  on  the  durability  of  the 
consoicuitv  material  located  on  the 


combination  amber  turn  signal  and  taillamp 
is  implicitly  prohibited  by  Standard  No.  108. 

The  FHWA  agrees  that  motorists  are 

nnt  11CO/4  fn  coAina  amViAi*  lavvintf  iiaa/I  in 


Hie  current  listing  for  clearance 
lamps  omits  reference  to  footnote  8 
concerning  pole  trailers  and  does  not 
include  re£Brance  to  the  nraviftinn  in 


(intermediate)"  and  "side  marker  lamp" 
be  revised  to  include  motor  vehicles 
other  than  trailers.  Currently,  both  terms 
are  defined  only  in  the  context  of 
trailers.  However,  side  marker  lamps  are 
required  on  almost  all  motor  vehicles 
and  intermediate  side  marker  lamps  are 
required  on  almost  all  motor  vehicles 
more  than  914.4  centimeters  (cm)  (30 
fiaet)  in  length.  Therefore  the  FHWA  is 
proposing  to  revise  the  definitions  to 
include  trucks,  truck-tractors,  and  buses 
and  to  make  both  definitions  consistent 
with  the  requirements  under  $  393.11 
relating  to  side  marker  lamps  and 
FMVSS  No.  108,  NHTSA's  requirements 
for  lamps  and  reflective  devices. 

On  November  23. 1990,  the  NHTSA 
amended  its  definition  of  a  heavy  hauler 
trailer  to  specifically  exclude  container 
chassis  trailers  (55  FR  48850).  To 
maintain  consistency  between  the 
definitions  used  by  the  FHWA  and  the 
NHTSA.  the  FHWA  is  proposing  to 
amend  its  definition  of  a  heavy  hauler 
trailer  to  exclude  container  chassis 
trailers. 

The  FHWA  is  proposing  to  add  a 
definition  of  intennodal  shipping 
container  to  the  FMCSRs  to  clarify  the 
use  of  the  term  in  §  393.100(e).  The 
definition  would  be  the  same  as  the 
definition  of  "container"  imder 
S  390.52. 

Subpart  B— Lighting  Devices.  Reflectors, 
and  Electrical  Equipment 

The  FHWA  is  proposing  to  revise  the 
title  of  subpart  B  to  read  "Lamps, 
Reflective  Devices,  and  Electrical 
Wiring."  The  new  title  would  be  more 
consistent  with  the  title  of  FMVSS  No. 
108.  entitled  "Lamps,  reflective  devices, 
and  associated  equipment."  The  new 
title  would  reference  electrical  wiring 
instead  of  associated  equipment  because 
subpart  B  includes  reqiiirements  for  the 
electrical  wiring  for  several  vehicle 
systems  in  addition  to  the  lamps 
required  by  FMVSS  No.  108. 

Section  393.9 — Lamps  Operable 

The  agency  is  proposing  to  amend 
S  393.9  to  codify  regulatory  guidance 
concerning  the  use  of  lamps  which  are 
not  required  by  §  393.11  and  FMVSS 
No.  108,  and  to  address  obstruction  of 
lamps. 

Section  393.9  requires  that  lamps  be 
capable  of  being  operated  at  all  times. 
The  FHWA  has  issued  regulatory 
guidance  indicating  that  %  393.9  is  only 
applicable  to  those  lamps  which  are 
required  by  the  FMCSRs.  Therefore,  if  a 
motor  carrier  installs  additional  lamps 
which  are  found  to  be  inoperable,  for 
whatever  reason,  the  carrier  should  not 
be  considered  in  violation  of  §  393.9. 


The  FHWA  proposes  to  codify  this 
regulatory  guidance. 

Section  393.11 — Lighting  Devices  and 
Reflectors 

The  FHWA  is  proposing  that  the  title 
of  §393.11  be  reviseid  to  read  "Lamps 
and  reflective  devices"  to  maintain 
consistency  between  the  proposed  title 
for  subpart  B  and  §  393.11.  The  FHWA 
is  also  proposing  that  motor  vehicles 
manufactured  on  or  after  December  25, 
1968.  be  required  to  meet  the 
requirements  of  FMVSS  No.  108  in 
effect  at  the  time  of  manufacture  or  a 
later,  higher,  standard.  Currently, 
§393.11  only  requires  that  vehicles 
manufactiired  on  or  after  March  7, 1989. 
meet  the  requirements  of  FMVSS  No. 
108.  Vehicles  manufactured  prior  to 
March  7  may  meet  either  FMVSS  No. 
108  or  the  requirements  of  part  393  in 
effect  on  the  date  of  manufacture. 

The  NHTSAs  FMVSS  No.  108 
became  effective  on  December  25, 1968, 
so  manufacturers  have  been  required  to 
meet  these  requirements  since  that  date. 
The  FHWA's  reference  to  March  7, 
1989,  imder  §  393.11  is  therefore 
inappropriate.  Since  vehicles 
manufactured  between  December  25, 
1968.  and  March  7.  1989,  were 
originally  manufactured  to  meet  FMVSS 
No.  108,  motor  carriers  who  have 
maintained  lamps  and  reflectors  in  the 
required  locations  for  these  older 
vehicles  would  not  be  affected  by  the 
proposed  revision. 

In  addition,  the  FHWA  is  proposing  to 
revise  §  393.11  to  provide  better 
guidance  on  the  requirements  for 
trailers,  and  to  correct  several  omissions 
in  Table  1  of  that  section.  The  paragraph 
preceding  Table  1  does  not  present  a 
clear  statement  of  the  requirements  for 
lamps  and  reflectora. 

On  December  10, 1992,  the  NHTSA 
published  a  final  rule  requiring  that 
trailers  manufactiired  on  or  after 
December  1, 1993,  which  have  an 
overall  width  of  2.032  mm  (80  inches) 
or  more  and  a  gross  vehicle  weight 
rating  (GVWR)  of  more  than  4.536  kg 
(10.000  pounds),  be  equipped  on  the 
sides  and  rear  with  a  means  for  making 
them  more  visible  on  the  road  (57  FR 
238).  Trailers  manufactured  exclusively 
for  use  as  offices  or  dwellings  are 
exempt. 

The  NHTSA  rule  allows  trailer 
manufacturers  to  install  either  red  and 
white  retroreflective  sheeting  or  reflex 
reflectors.  Manufacturers  of 
retroreflective  sheeting  or  reflectora  are 
required  to  certify  compliance  of  their 
product  with  FMVCS  No.  108  (49  CFR 
571.108)  whether  the  product  is  for  use 
as  original  or  replacement  equipment 


Currently,  §  393.11  requires  that  all 
lamps  and  reflective  devices  on  motor 
vehicles  placed  in  operation  after  March 
7. 1989,  meet  the  requirements  of 
FMVSS  No.  108  in  effect  on  the  date  of 
manufacture.  Therefore,  trailera 
manufactured  on  or  after  December  1, 
1993,  must  have  reflective  devices  of  the 
type  and  in  the  locations  specified  by 
FMVSS  No.  108.  To  make  certain  that 
all  motor  carriers  operating  trailers 
subject  to  the  FMCSRs  are  aware  of  their 
responsibility  to  maintain  the 
conspicuity  treatment,  the  FHWA  is 
proposing  the  addition  of  detailed 
language  under  §  393.11.  The  FHWA 
would  cross-reference  the  specific 
paragraphs  of  FMVSS  No.  108  related  to 
the  applicability  of  NHTSA's  trailer 
conspicuity  standards,  the  required 
locations  for  the  conspicuity  material, 
and  the  certification  and  marking 
requirements. 

the  FHWA  notes  that  during  the 
NHTSA  rulemaking,  the  issue  of 
requiring  conspicuity  material  on  the 
rear  underride  device  generated 
industry  concerns  about  the 
maintainability  of  the  retroreflective 
sheeting  in  that  location.  As  stated  in 
the  preamble  to  NHTSA's  December  10, 
1992,  final  rule: 

Objections  were  based  on  the  potential  for 
firequent  damage  that  would  cause  trailers  in 
use  to  £Bil  inspections  by  the  FHWA.  NHTSA 
has  observed  that  the  horizontal  bar  of  the 
underride  device  is  less  subject  to  docking 
impacts  than  the  vertical  bars  because  it  is 
below  most  dock  surfaces  (and  under  a 
NHTSA  proposal  [a  reference  to  the  NHTSA's 
supplemental  notice  of  proposed  rulemaking 
concerning  rear  impact  guards  (57  FR  252, 
January  3. 1992))  would  be  even  lower). 
Therefore,  the  final  rule  requires 
retroreflective  material  to  be  applied  to  the 
horizontal  device,  instead  of  the  vertical  ones 
as  proposed.  NHTSA  believes  that  the 
original  conspicuity  material  should  have  a 
long  useful  life  on  a  large  number  of  trailers, 
especially  if  it  is  applied  to  a  recessed 
surface.  However,  NHTSA  recognizes  that 
routine  damage,  as  a  practical  matter,  may  be 
unavoidable  for  some  trailers  as  a 
consequence  of  their  particular  use. 
Therefore,  the  FHWA  will  consider  the 
exclusion  of  conspicuity  treatment  horn  the 
rear  underride  device  in  any  future 
rulemaking  concerning  trailer  conspicuity 
requirements  for  vehicles  subject  to  49  CFR 
393  Parts  and  Accessories  Necessary  for  Safis 
Operation,  and  49  CFR  396  Inspection 
(,Repair,)  and  Maintenance. 

The  proposed  cross-reference  to  the 
NHTSA  conspicuity  requirements 
includes  a  reference  to  the  specific 
paragraphs  within  FMVSS  No.  108 
concerning  the  locations  for  the 
conspicuity  treatments.  The  proposal 
does  not,  however,  include  an 
exemption  to  the  requirement  that 
motor  carriere  maintain  the  conspicuity 


material  on  the  rear  imderride  device. 
The  agency  requests  comments  from 
motor  carriers  on  the  durability  of  the 
conspicuity  material  located  on  the 
horizontal  member  of  the  rear  underride 
protection  devices.  Commentera  are 
asked  to  identify  the  specific  types  of 
trailers  and  operating  conditions  that 
they  believe  are  associated  with  the 
durability  problems  dted  in  addition  to 
providing  color  photographs  of  the 
damaged  conspicuity  materials. 

The  FHWA  published  an  advance 
notice  of  proposed  rulemaking 
cono^ming  the  possibility  of  retrofitting 
trailen  manufactured  prior  to  December 
1, 19913,  with  the  red  and  white 
reflective  material  (59  FR  2811,  January 
19, 1994).  On  August  6, 1996,  the 
FHWA  aimounced  that  it  would  issue  a 
notice  of  proposed  rulemaking  to 
require  motor  carriers  to  retrofit  their 
trailen  with  conspicuity  material  (61  FR 
40781).  Since  the  issue  of  retrofitting  is 
being  addressed  under  FHWA  Docket 
No.  MC-94-1,  comments  on  that  subject 
will  not  be  considered  in  this 
rulemaking. 

In  addition  to  providing  explicit 
guidance  on  trailer  conspicuity.  the 
FHWA  proposes  to  amend  §  393.11  to 
codify  certain  regulatory  guidance  on 
the  use  of  amber  stop  lamps,  amber  tail 
lamps,  and  optical  combinations  which 
would  involve  the  use  of  amber  tail 
lamps  or  amber  stop  lamps.  Motor 
vehicles  are  required  to  be  equipped 
with  at  least  two  red  stop  lamps  and  two 
red  tail  lamps.  However,  some  motor 
carriere  have  expressed  an  interest  in 
using  additional  stop  lamps  and/or  tail 
lamps  that  are  amber  in  color. 

Federal  Motor  Vehicle  Safety 
Standard  No.  108  does  not  allow  amber 
as  an  alternate  color  for  a  tail  lamp.  In 
an  August  23, 1990.  interpretation  to  a 
manufacturer  of  lamps  and  reflectors. 
NHTSA  stated  that  "We  have  no 
intention  of  allowing  amber  as  an 
alternate  color  for  a  tail  lamp."  In  a 
December  10, 1991.  interpretation  to  the 
FHWA.  the  NHTSA  indicated  that  a 
combination  amber  turn  signal  and  tail 
lamp  is  implicitly  prohibited  by  FMVSS 
No.  108. 

When  combined  with  anttnW  turn  signal 
lamp,  the  intensity  of  an  amber  tail  lamp 
mi^t  mask  the  turn  signal  operation. 
Because  BK)tcMista  are  not  used  to  seeing 
steady  burning  amber  lamps  on  the  rear  of 
vehicles,  amber  taillamps  could  lead  to 
momentary  confusion  of  a  driver  following 
the  trailer  when  the  stop  lamps  are  activated, 
thereby  impairing  the  eflfoctiveness  of  the 
stop  signal.  The  presence  of  simultaneously 
buroing  amber  and  red  taillamps  could  also 
oeate  some  confusion  of  a  following  driver 
approaching  the  trailer  from  around  a  corner 
to  ita  rear.  Thus  we  have  concluded  that  a 


combination  amber  turn  signal  and  taillamp 
is  implicitly  prohibited  by  Standard  No.  108. 

The  FHWA  agrees  that  motorists  are 
not  used  to  seeing  amber  lamps  used  in 
conjimction  with  red  lamps  to  signal 
that  the  vehicle  is  stopping  and  believes 
the  FMCSRs  should  be  amended 
explicitly  to  prohibit  the  use  of  amber 
tail  lamps. 

To  ensure  that  the  proposed 
prohibition  does  not  conflict  with 
FMVSS  No.  108.  the  FHWA  reviewed 
the  NHTSA  requirements.  Section 
S5.1.3  of  FMVSS  No.  108  prohibits  the 
installation  of  supplementary  lighting 
equipment  that  "impairs  the 
effiectiveness  of  lighting  equipment 
required  by  this  standard."  Although 
the  determination  of  impairment  is 
initially  that  of  the  vehicle's 
manufacttirer  in  certifying  that  the 
vehicle  meets  all  applicable  FMVSSs, 
the  NHTSA  may  review  that 
determination  and,  if  clearly  erroneous, 
inform  the  manufactiirer  of  its  views. 

Since  §393.11  cross-refwences 
FMVSS  No.  108,  the  FHWA's  regulatory 
guidance  on  the  use  of  amber  stop 
lamps  and  tail  lamps  is  generally 
contingent  upon  a  NHTSA 
determination  as  to  whether  or  not  the 
lamp  impairs  the  effiectiveness  of  other 
rear  lamps.  While  certification  by  the 
vehiale  manufacturer  and  subsequent 
review  by  the  NHTSA  address  the 
vehicle  manufacturer's  role  in  the  safe 
operation  of  the  CMV,  a  less 
complicated  approach  is  needed  to 
ensure  that  the  FMCSRs  are  easy  to 
imderstand,  use,  and  enforce. 

Explicit  guidance  is  needed  to  ensure 
that  once  a  vehicle  manufecturer 
certifies  that  a  vehicle  meets  all 
applicable  FMVSSs,  the  motor  carrier 
does  not  modify  it  in  a  manner 
inconsistent  with  FMVSS  No.  108.  The 
FHWA  is  not  aware  of  any  vehicle 
manufiacturera  that  use  amber  stop, 
lamps  or  tail  lamps  as  standard 
equipment  Consequently,  the  proposed 
restriction  would  (l)  discourage  motor 
carriers  from  asking  vehicle 
manufecturers  to  install  amber  tail 
lamps  and/or  stop  lamps  on  vehicles  as 
optional  equipment  and  (2)  prohibit  the 
motor  carrier  from  installing  or  using 
such  devices  on  its  commercial  motor 
vehicles. 

With  regard  to  omissions  in  Table  1 
in  §  393.11,  the  FHWA  is  proposing 
amendments  to  footnotes  4  through  10 
to  address  inconsistencies  with  (Ahv 
sections  of  subpart  B  to  part  393.  In 
addition,  the  agency  i^  proposing  to 
correct  the  listing  for  clearance  kimps 
and  reflex  reflectora  and  to  include 
metric  units  in  describing  the  location 
of  the  required  lamps  and  reflectors. 


The  current  listing  for  clearance 
lamps  omits  reference  to  footnote  8 
concerning  pole  trailen  and  does  not 
include  reference  to  the  provision  in 
FMVSS  No.  108  (S5.1.1.0)  far  dearanoe 
lamps  on  boat  trailen.  Under  FMVSS 
No.  108,  a  boat  trailer  with  an  overall 
width  of  2.032  mm  (80  inches)  or  more 
is  not  required  to  be  equipped  with  both 
front  and  rear  clearance  lamps  provided 
an  amber  (to  the  front)  and  red  (to  the 
rear)  clearance  lamp  is  located  at  or  near 
the  midpoint  on  each  side  to  indicate 
the  extreme  width  of  the  trailer.  This 
provision  for  clearance  lamp>s  on  boat 
trailen  would  be  covered  under  a  new 
footnote  17. 

The  listings  for  reflex  reflectore  (front 
side)  and  side  marker  lamps  (front)  are 
being  revised  to  address  an 
inconsistency  between  §  393.11  and 
FMVSS  No.  108  (S5.1.1.15).  Under 
FMVSS  No.  108  a  trailer  that  is  less  than 
1,829  mm  (6  feet)  in  length  (including 
the  trailer  tongue)  need  not  be  equipped 
with  front  side  marker  lamps  and  front 
side  reflex  reflectors.  This  exception 
would  be  covered  under  a  new  footnote 
16. 

The  FHWA  is  proposing  to  remove 
the  last  sentence  in  footnote  4,  which 
requires  that  the  rear  side  marker  lamps 
be  visible  in  the  rearview  mirror.  This 
requirement  is  impractical  and  is 
inconsistent  with  FMVSS  No.  108. 
Section  571.108  (S5. 1.1.8)  incorporates 
by  reference  the  Society  of  Automotive 
Engineen  (SAE)  recommended  practice 
Clearance,  Side  Marker,  and 
Identification  Lamps,  (SAE  J592e,  July 
1972)  which  provides  photometric 
standards.  These  standards  cover 
geometric  visibility  angles  of  45  degrees 
left  to  45  degrees  right  and  10  degrees 
up  to  10  degrees  down.  In  order  for  the 
rear  side  marker  lamps  to  be  visible  in 
the  rearview  mirrora  the  left  to  right 
angles  would  each  have  to  be 
approximately  85  degrees.  Since  side 
maricer  lamps  which  meet  the  minimum 
standards  contained  in  SAE  J592e 
generally  are  not  visible  in  the  rearview 
mirror,  tixe  agency  is  proposing  to 
amend  footnote  4. 

The  FHWA  is  proposing  editOTial 
changes  to  footnotes  5  through  8  to 
improve  the  manner  in  which  the 
requirements  are  presented.  For 
instance,  in  footnote  5  the  diange  would 
make  it  clear  that  convoter  dollies  are 
only  required  to  have  one  stop  lamp  and 
one  tail  lamp.  The  current  wording, 
when  combined  with  the  legend  at  the 
end  of  §  393.11.  could  be  construed  as 
requiring  two  stop  lamps  and  two  tail 
lamps. 

Amendments  to  footnotes  9  and  10 
would  remove  the  requirements  that 
protecting  loads  be  equipped  with 


18174  Fedwal  Regigter  /  Vol.  62,  No.  71  /  Monday.  April  14,  1997  /  Proposed  Rules 


lamps  and  reflectore  during  daylight 
houre.  There  is  no  apparent  safety 
benefit  for  requiring  lamps  and 
reflecton  on  nroiectinD  loads  durino 


Section  393.24 — Requirements  for 
Headlamps  and  Awdliary  Road  lighting 
Lamps 


t*L..  ITUIAr  A    1.  . 


determined  that  §  392.30  duplicated 
State  and  local  regulations  and  removed 
that  requirement  on  November  23, 1994 
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transport  oversized  loads,  tow  trucks, 
and  certain  utility  company  vehicles. 
Adding  these  devices  to  the  list  of 


108,  S5.1.1.4,  concerning  the  use  of 
reflective  tape  in  lieu  of  reflex  reflecton. 
The  performance  of  the  reflective 


Corporation),  are  mounted  above  the 
fuel  tanks.  In  some  instances  these 
switches  or  relays  with  terminals  are 


lamps  and  reflectors  during  daylight 
hours.  There  is  no  apparent  safety 
benefit  for  requiring  lamps  and 
reflect(»8  on  projecting  loads  during 
times  when  lamps  are  not  required  to  be 
used. 

Footnote  15  would  be  revised  to 
incorporate  language  consistent  with 
certain  FMVSS  No.  108  options- 
covered  under  S5.3.1.1.1,  S5.3.1.4, 
S5.3.1.6— on  the  locations  for  clearance 
lampw. 

Section  393.17 — ^Lamps  and  Reflectors, 
Drivea%vay-Towaway  Operations 

The  FHWA  proposes  to  change  the 
wording  of  the  diagrams  which 
illustrate  the  requirements  of  §  393.17. 
The  diagrams  incorrectly  reference 
§§  393.25(e]  and  393.26(d)  and  would  be 
amended  to  reference  §  393.11,  which 
covers  the  color  of  exterior  lamps  and 
reflective  devices. 

Section  393.19 — Requirements  for  Turn 
Signaling  Systems 

The  FHWA  is  proposing  to  revise 
§  393.19  to  make  it  more  consistent  with 
FMVSS  No.  108  (S5.5.5).  Paragraph 
S5.5.5  provides  a  concise  standard  that 
vehicle  manufacturere  must  meet  To 
ensure  consistency  between  FMVSS  No. 
108  and  the  FMCSRs,  the  FHWA  would 
adopt  the  NHTSA  standard. 

Section  393.20 — Clearance  Lamps  to 
Indicate  Extreme  Width  and  Height 

The  FHWA  is  proposing  to  remove 
$  393.20  because  the  requirements  for 
the  location  and  color  of  clearance 
lamps  are  provided  in  Table  1  of 
$  393.11.  The  exceptions  concerning  the 
mounting  of  clearance  lamps  currently 
contained  in  §  393.20  would  be 
included  under  footnote  IS  to  Table  1. 
Illustrations  comparable  to  those 
provided  in  §  393.20  are  already 
contained  in  §  393.11. 

Section  393.23— Lighting  Devices  to  be 
Electric 

The  FHWA  is  proposing  to  amend 
§  393.23  to  incorporate  terminology 
.  ¥fbich  is  more  consistent  with  current 
industry  standards  and  practices.  With 
the  exception  of  temporary  lamps  used 
on  projecting  loads,  lamps  would  be 
required  to  be  powered  through  the 
electrical  system  of  the  commercial 
motor  vehicle.  The  title  of  §  393.23 
would  be  revised  to  read  "Power  supply 
for  lamps"  and  the  reference  to  red 
liquid-burning  lanterns  would  be 
removed  as  obsolete. 


Section  393.24 — Requirements  for 
Headlamps  and  Awdliary  Road  Lighting 
Lamps 

The  FHWA  is  proposing  to  amend 
§  393.24  to  provide  a  more 
straightforward  presentation  of  the 
requirements  for  the  mounting  of 
headlamps  and  auxiliary  lamps,  and  to 
incorporate  by  reference  SAE  standards 
applicable  to  these  lamps.  CurrenUy 
§  393.24  allows  auxiUary  and  fog  lajnps 
to  be  used  provided  they  meet  "the 
appropriate  SAE  Standard  for  such 
lamps."  The  FHWA  would  incorporate 
by  reference  SAE  standards  J581 
Auxiliary  Driving  Lamps,  January  1995, 
and  J583  Front  Fog  Lamps,  Jime  1993, 
for  the  purpose  of  establishing  more 
specific  performance  requirements  for 
such  lamps.  While  auxiliary  driving 
lamps  and  fog  lamps  are  not  required  to 
be  used,  performance  standards  should 
be  specified  to  ensure  that  the  use  of 
such  devices  does  not  decrease  safety. 

A  new  paragraph  is  being  proposed  to 
address  marking  of  headlamps. 
Paragraph  S7.2  of  FMVSS  No.  108 
reqiiires  the  lens  of  each  headlamp  and 
beam  contributor  manufactured  on  or 
after  December  1, 1989,  to  be  marked. 
The  FHWA  proposes  to  include  this 
requirement  under  §  393.24  to  ensure 
that  commercial  motor  vehicles  are 
equipped  with  original  or  replacenynt 
headlamps  which  meet  the 
requirements  of  FMVSS  No.  108, 

Paragraph  (d)  of  §  393.24,  Aiming  and 
intensity,  would  be  revised  to  reference 
FMVSS  No.  108,  and  SAE  standards 
J581  and  J583.  One  of  the  SAE  standards 
currenUy  referenced  in  §  393.24(d) — 
Electric  Headlamps  for  Motor 
Vehicles — was  canceled  by  the  SAE. 
The  other  SAE  standard,  J579  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles,  is  not  necessary  given  the 
proposed  cross-reference  to  FMVSS  No. 
108  and  the  incorporation  by  reference 
0fSAEj581  andJ583. 

Section  393.25 — Requirements  for 
Lamps  Other  Than  Headlamps 

To  improve  the  clarity  with  which  the 
requirements  are  presented,  the  FHWA 
is  proposing  to  revise  §  393.25  in  its 
entirety.  Section  393.25(a)  would 
provide  a  concise  description  of  the 
mounting  requirements  for  lamps. 
Paragraph  (b)  Visibility,  would  provide 
technically  sound  performance 
standards  for  all  required  lamps. 
CurrenUy  §  393.25(b)  requires  lamps  to 
be  mounted  such  that  they  are  capable 
of  being  seen  at  distances  up  to  152.4 
meters  (500  feet)  under  clear 
atmospheric  conditions  diiring  the 
period  when  lamps  must  be  used  as 
provided  by  §  392.30.  The  FHWA 


determined  that  §  392.30  duplicated 
State  and  local  regulations  and  removed 
that  requirement  on  November  23, 1994 
(59  FR  60319).  Also,  the  FHWA  believes 
the  performance  criteria  for  lamps  are 
eSectively  addressed  by  §  393.11  which 
cross-references  FMVSS  Na  108.  Lamps 
must,  at  a  minimum,  meet  the 
requirements  of  FMVSS  No.  108  in 
effect  on  the  date  of  manufecture  of  thd 
vehicle.  FMVSS  No.  108  specifies  the 
minimum  and  mwrimnrn  photometric 
output  values  for  required  lamps. 
Vehicles  not  subject  to  FMVSS  No.  108 
on  the  date  of  manufecture  would  be 
required  to  meet  the  visibility 
requirements  specified  in  the  SAE 
standards  proposed  for  incorporation  by 
reference  imder  §  393.25(c). 

The  FHWA  is  proposing  to  delete 
§  393.25(d),  Certification  and  markings, 
to  make  the  FMCSRs  consistent  with 
FMVSS  No.  108.  With  the  exception  of 
headlamps  and  beam  contributors, 
FMVSS  No.  108  does  not  require  lamps 
to  be  marked.  Manufacturers  are 
responsible  for  ensuring  that  their 
products  meet  the  applicable 
requirements  of  FMVSS  No.  108  but  the 
lamps  do  not  have  to  be  marked  by  the 
manufectiuer  to  indicate  that  the  device 
meets  the  standards.  In  this  case, 
§  393.25(d)  sets  in-service  requirements 
for  lamps  which  are  more  stringent  than 
the  manufacturing  standards  set  by  the 
NHTSA.  The  removal  of  §  393.25(d) 
would  correct  this  inconsistency. 

The  agency  is  proposing  to  amend 
§  393.25(e),  Lighting  devices  to  be 
steady-burning,  and  §  393.25(f),  Stop 
lamp  operation,  to  provide  more  concise 
statements  of  the  requirements  of  each. 
The  FHWA  is  proposing  to  allow 
exceptions  for  the  use  of  amber  warning 
lamps  which  meet  SAE  J595,  Flashing 
Warning  Lamps  for  Authorized 
Emergency,  Maintenance  and  Service 
Vehicles,  January  1990,  SAE  J845,  360 
Degree  Warning  Lamp  for  Authorized 
Emergency,  Maintenance  and  Service 
Vehicles,  March  1992,  or  SAE  J1318 
Gaseous  Discharge  Warning  Lamp  for 
Authorized  Emergency,  Maintenance, 
and  Service  Vehicles.  April  1986.  Only 
Class  2  and  Class  3,  360  degree  warning 
lamps  and  gaseous  discharge  warning 
lamps  would»be  allowed.  CUass  1,  360- 
degree  and  gaseous  discharge  warning 
lamps,  the  primary  warning  lamps  for 
use  on  authorized  emergency  vehicles 
responding  to  emergency  situations, 
would  not  be  allowed.  All  of  these  SAE 
recommended  practices  would  be 
incorporated  by  reference.  In 
determining  the  need  for  this  proposal, 
the  FHWA  notes  that  Class  2  and  3. 360- 
degree  warning  lamps  and  similar  non- 
steady  burning  lamps  are  used  on  many 
commercial  motor  vehicles  which 


transport  oversized  loads,  tow  trucks, 
and  certain  utility  company  vehicles. 
Adding  these  devices  to  the  list  of 
exceptions  would  prevent  confusion  as 
to  the  applicability  of  §  393.25(e). 

The  FHWA  is  proposing  to  revise 
§  393.25(f)  to  eliminate  a  regulatory 
inconsistency  between  §§  393.25(f)  and 
393.49  and  to  simplify  the  wording  of 
the  requirements.  Currently,  §  393.25(f) 
states  that  stop  lamps  on  a  towing 
vehicle  need  not  be  actuated  when 
service  brakes  are  applied  to  the  towed 
vehicle(s)  only.  This  provision  is 
inconsistent  with  §  393.49,  Single  valve 
to  operate  all  brakes.  When  a 
combination  vehicle  includes  a  tiviler 
that  is  required  to  be  equipped  with 
brakes,  the  braking  system  must  be 
arranged  so  that  a  single  valve  controls 
the  brakes  on  the  towing  unit  and  the 
towed  unit.  Since  the  FMCSRs  do  not 
allow  the  towing  unit  to  operate  without 
service  brakes,  and  a  single  valve  is 
required  to  operate  all  the  brakes  on  the 
combination,  the  current  wording  of 
§  393.25(f)  is  inconsistent  with  §  393.49. 
The  proposed  revision  to  §  393.25(f) 
would  include  language  from  FMVSS 
No.  108,  S5.5.4,  concerning  stop  lamp 
operation,  to  ensure  consistency 
between  the  FMCSRs  and  the  FMVSSs. 

Section  393.26 — Requirements  for 
Reflectors 

Consistent  with  the  proposed 
amendments  to  §  393.25,  the  FHWA  is 
proposing  to  revise  §  393.26  in  its 
entirety.  The  agency  would  amend 
§  393.26(a)  concerning  the  mounting  of 
reflectors,  to  provide  guidelines 
comparable  to  those  proposed  for 
§  393.25(a).  Paragraph  (b)  would  be 
revised  to  include  a  requirement  that 
reflex  reflectors  on  projecting  loads, 
vehicles  transported  in  driveaway- 
towaway  operations,  converter  dollies, 
and  pole  trailers  meet  SAE  J594 — Reflex 
Reflectors,  July  1995.  The  SAE 
recommended  practice  would  be 
incorporated  by  reference. 

The  current  requirement  for 
certification  and  marking  under 
§  393.26(c)  would  be  removed  to  make 
the  FMCSRs  consistent  with  FMVSS  No. 
108.  FMVSS  No.  108  does  not  require 
that  reflectors  be  marked  by  the 
manufecturer  to  indicate  that  the  device 
meets  the  standards.  Paragraph  (c) 
would  then  be  used  to  incorporate 
American  Society  for  Testing  and 
Materials  (ASTM)  D4956-90,  Standard 
Specification  for  Retroreflective 
Sheeting  for  Traffic  Control,  as  the 
minimum  standard  for  reflective  tape 
used  in  lieu  of  reflex  reflectors. 
Retroreflective  sheeting  that  conforms  to 
the  ASTM  standard  would  generally 
meet  the  requirements  of  FMVSS  No. 


108,  S5.1.1.4,  concerning  the  use  of 
reflective  tape  in  lieu  of  reflex  reflectors. 
The  performance  of  the  reflective 
sheeting  as  installed  on  the  vehicle 
would  have  to  meet  the  geometric 
visibility  requirements  imder  SAE  J594, 
Reflex  Reflectors,  July  1995. 

Paragraph  (d)  would  be  revised  to 
more  clearly  state  that  reflective 
surfaces  or  materials  other  than  those 
required  by  §  393.11  may  be  used  in 
addition  to,  but  not  in  lieu  of,  the 
required  reflective  devices. 

Sections  393.27,  393.28,  393.29,  393.31, 
393.32,  393.33 — Regulations  on 
Electrical  Wiring 

The  FHWA  is  proposing  to 
incorporate  by  reference  in  §  393.28, 
SAE  J1292— Automobile,  Truck,  Truck- 
Tractor,  Trailer,  and  Motor  Coach 
Wiring,  October  1981,  which  covers 
basic  aspects  of  performance,  operating 
integrity,  and  service.  Section  393.28 
would  be  renamed  "Wiring  systems." 
The  guidelines  contained  in  J1292 
effectively  cover  the  requirements 
currenUy  addressed  by  §  393.27,  Wiring 
specifications;  §  393.28,  Wiring  to  be 
protected;  §  393.29,  Grounds;  §  393.31, 
Overload  protective  devices;  §  393.32, 
Detachable  electrical  connections;  an^ 
§393.33,  Wiring,  installation.  Among 
the  specific  topics  addressed  by  the  SAE 
standard  are  insulated  cables;  conductor 
termination;  conductor  splicing; 
conductor  grouping;  wire  assembly 
construction;  wire  assembly  installation 
and  protection;  and  wiring  overload 
protective  devices.  The  SAE  standard 
proposed  for  incorporation  would 
provide  a  concise  presentation  of  those 
aspects  of  commercial  vehicle  electrical 
systems  that  should  be  addressed  by  the 
FMCSRs.  Sections  393.27,  393.29, 
393.31,  393.32  and  393.33  would  be 
removed. 

The  incorporation  by  reference  would 
also  remove  certain  design  restrictive 
language  fitjm  §393. 28(a)(5)  concerning 
terminals  or  splices  above  the  fuel  tank. 
The  FHWA  received  petitions  bom  the 
Ford  Motor  Company,  Freightliner 
Corporation,  and  the  Motor  Vehicle 
Manufacturers  Association  (now  the 
American  Motor  Vehicle  Manufactxirers 
Association)  requesting  an  amendment 
to  §  393.28(a)(5),  which  was  adopted  in 
the  December  7, 1988,  final  rule  (53  FR 
49380).  The  petitions  are  available  for 
review  in  the  docket.  Each  of  the 
petitions  pointed  out  that  use  of  the 
word  "terminal"  combined  with 
"above"  created  ambiguity  with  respect 
to  the  proximity  of  electrical  wiring  to 
the  fuel  tanks.  Electrical  terminals 
performing  various  functions,  from 
battery  terminals  (Ford  Motor  Co.)  to 
relays  and  switches  (Freightliner 


Corporation),  are  moimted  above  the 
fuel  tanks.  In  some  instances  these 
switches  or  relays  with  terminals  are 
mounted  203  mm  (8  inches)  or  mora 
above  the  fuel  tank  or  on  the  frame  rail 
(in  the  case  of  Freightliner  and  Daimler- 
Benz  power  units).  In  the  case  of  Ford 
power  imits,  the  ftiel  tank  is  specifically 
designed  for  battery  installation. 

The  notice  of  proposed  rulemaking 
that  preceded  the  final  rule  would  have 
prohibited  wiring  from  being  adjacent  to 
any  part  of  the  fuel  system  (52  FR  5892. 
February  26, 1987).  The  wording  in  the 
final  rule  was  less  restrictive  than  the 
proposed  language  and  focused 
specifically  on  terminals  and  splices. 
Tlie  FHWA  agrees  with  the  pwtitionere, 
however,  that  §  393.28(a)(5)  is  still 
unnecessarily  restrictive.  The  proposed 
incorporation  by  reference  would 
provide  criteria  that  effectively  and 
safely  address  the  issue  of  wiring 
around  the  fuel  system  of  commercial 
motor  vehicles  and  resolve  the 
petitioners'  concerns. 

Subpart  C — Brakes 

Section  393.40 — Required  Brake 
Systems 

The  FHWA  is  proposing  to  revise 
§  393.40  in  its  entirety  to  present  more 
clearly  the  requirements  contained 
therein.  Generally,  all  vehicles  which 
have  been  maintained  to  meet  at  least 
the  manufacturing  standards  applicable 
at  the  time  of  manufacture  will  not  be 
affected  by  the  proposed  revisions. 
Hydraulic  braked  and  air  braked 
vehicles  would  be  required  to  meet  the 
requirements  of  FMVSS  Nos.  105  and 
121,  respectively,  in  effect  at  the  time  of 
manufacture.  The  service,  parking,  and 
emergency  brake  requirements  for 
vehicles  which  were  not  subject  to 
either  of  the  FMVSS  brake  regulations 
would  be  provided  by  references  to 
other  applicable  sections  in  subpart  C 
and  by  the  requirements  ourently  found 
under  §  393.40(b)(2)  and  (c). 

With  regard  to  FMVSS  No.  105,  Uie 
FHWA  notes  that  between  September  1, 
1975,  and  October  12, 1976,  the 
standard  was  applicable  to  trucks  and 
buses.  However,  from  October  12, 1976. 
to  September  1, 1983,  it  covered  only 
passenger  cars  and  school  buses.  From 
1983  to  the  present  the  standard  has 
applied  to  trucks  and  buses.  For  the 
purposes  of  §  393.40,  Uie  FHWA  will 
use  September  2, 1983,  as  the  date  for 
determining  which  hydraulic-braked 
vehicles  must  be  maintained  to  meet 
certain  requirements  under  FMVSS  No. 
105. 

There  could  be  some  benefit  in 
requiring  vehicles  manufactured 
between  September  1975  and  October 
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1976  to  meet  the  requirements  of 
FMVSS  No.  105  in  effect  on  the  date  of 
manufactiue.  However,  the  number  of 


mechanically-held  parking  brakes.  The 
petition  is  available  for  review  in  the 
docket.  The  ITI  manufactures  an  air 
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for  lightweight  trailers  and  to  address 
brake  requirements  on  housemoving 
doUies,  three-axle  dollies  steered  by  a 
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conducted  tests  to  evaluate  the  braking 
and  stability  of  a  bobtail  truck  tractor 
towine  an  unladen  converter  doUy.  Both 


ALV.  This  is  true  even  if  the  control 
(service)  line  is  not  hooked  up  to  the 
dolly,  This  practice  significantly 


Housemoving  dollies  are  only  used  on 
public  roads  when  transporting  houses. 
Semitrailers  are  use^  to  transpost  the 


1976  to  meet  the  requirements  of 
FMVSS  No.  105  in  effect  on  the  date  of 
manufacture.  However,  the  number  of 
these  older  vehicles  still  in  operation  is 
relatively  small,  and  the  brake 
requirements  under  part  393  to  which 
these  vehicles  would  continue  to  be 
subject  should  ensure  safety  of 
operation. 

Section  393.41— Parking  Brake  System 

The  December  7,  1988,  final  rule  on 
part  393  was  intended  to  make  the 
parking  brake  requirements  of  the 
FMCSRs  consistent  with  the  parking 
brake  requirements  of  FMVSS  Nos.  105 
and  121.  The  FHWA  has  since 
determined  that  additional  changes  are 
necessary.  The  ciurent  language  only 
covers  air  braked  vehicles  manufactured 
on  or  after  March  7, 1990,  which  are 
subject  to  FMVSS  No.  121.  The  wording 
implies  that  all  non-air  braked  vehicles, 
irrespective  of  the  date  of  manufacture, 
and  air  braked  motor  vehicles 
manufactured  prior  to  that  date  are  not 
required  to  be  equipped  with  parking 
brakes. 

Prior  to  the  1988  amendment  §  393.41 
required  that  every  singly  driven  motor 
vehicle  and  every  combination  of  motor 
vehicles  shall  at  all  times  be  equipped 
with  a  parking  brake  system  adequate  to 
hold  the  vehicle  or  combination  on  any 
grade  on  which  it  is  operated  under  any 
condition  of  loadi^  on  a  surface  free 
from  ice  or  snow.  T^e  FHWA  considers 
the  parking  brake  requirements  in  effect 
prior  to  the  1988  amendment  to  provide 
a  more  straightforward  standard  that  is 
easier  for  the  industry  and  State  officials 
to  understand. 

The  agency  is  proposing  to  revise 
§  393.41  to  state  clearly  that  every  self- 
propelled  conunercial  motor  vehicle 
(i.e..  trucks,  truck-tractors  and  buses) 
and  every  combination  of  commercial 
motor  vehicles  must  be  equipped  with 
a  parking  brake  system  adequate  to  hold 
the  vehicle  or  combination  on  any  grade 
on  which  it  is  to  be  parked  and  under 
any  condition  of  loading,  on  a  surface 
free  from  ice  or  snow.  ComLmercial 
motor  vehicles  which  were  subject  to 
the  parking  brake  requirements  of 
FMVSS  Nos.  105  or  121  at  the  time  of 
manufecture  would  be  required  to 
maintain  the  parking  brake  systems  to 
meet  those  standards.  Motor  vehicles 
which  were  not  subject  to  either  of  the 
FMVSS  parking  brake  requirements 
would  have  to  meet  the  requirements 
currently  found  at  §  393.41  (b)  and  (c). 

The  proposed  revisions  to  §  393.41 
would  also  address  a  petition  for 
rulemaking  from  International 
Transquip  Industries,  Incorporated  (ITI) 
asking  the  FHWA  to  clarify  the 
applicable  requirements  for  air-applied. 


mechanically-held  parking  brakes.  The 
petition  is  available  for  review  in  the 
docket.  The  ITI  manufactures  an  air 
brake  system  which  includes  an  air- 
applied,  mechanically-held  parking 
brake.  The  parking  brake  application  is 
initiated  by  exhausting  air  off  the 
supply  line.  When  the  control  valve 
senses  the  supply  line  pressure  drop,  it 
ports  air  from  eidier  the  primary  or 
secondary  reservoirs  at  a  controlled 
pressure  to  the  brake  chambers  resulting 
in  an  appUcation  of  the  brakes.  The 
same  supply  line  pressure  signal 
activates  a  synchronizing  device  which 
engages  the  mechanical  pistons 
immediately  after  the  brakes  have  been 
applied. 

section  393.41(b)  requires  that  the 
parking  brake  be  capable  of  being 
applied  at  all  times  by  either  the  driver's 
muscular  effort,  or  by  spring  action,  or 
by  other  energy.  In  the  case  of  "other 
energy,"  the  accumulation  of  such 
energy  must  be  "isolated  from  any 
common  source  and  used  exclusively 
for  the  operation  of  the  parking  brake." 
This  wording  has  been  in  effect  since 
1962  and  could  be  construed  as 
requiring  a  separate  reservoir  for  air- 
applied,  mechanically-held  parking 
brakes.  Such  a  requirement  is 
inCbnsistent  with  FMVSS  No.  121. 
On  August  9,  1979,  the  NHTSA 
amended  FMVSS  No.  121  to  allow  the 
application  of  the  parking  brakes  by 
means  of  service  brake  air  if  (1)  the 
application  could  be  made  when  a 
failure  exists  in  the  service  brake 
system,  and  (2)  the  parking  brake  is  held 
in  the  applied  position  by  mechanical 
means  (44  FR  46850).  Prior  to  this 
amendment,  an  air-applied, 
mechanically-held  parking  brake  was 
required  to  be  applied  by  a  separate 
reservoir.  The  profMDsed  revision  of 
§  393.41(b)  would  include  a  cross- 
reference  to  the  parking  brake 
requirements  of  FMVSS  No.  121,  thus 
eliminating  any  inconsistencies. 

For  air  braked  vehicles  which  were 
not  subject  to  FMVSS  No.  121  at  the 
time  of  manufactiue,  §  393.41  would 
continue  to  allow  the  use  of  air-applied, 
mechanically-held  parking  brake 
systems  applied  by  a  separate  reservoir. 
The  motor  carrier  would  have  the 
option  of  modifying  the  brake  system  to 
meet  FMVSS  No.  121.  Air-appUed. 
mechanically-held  parking  brakes 
which  are  designed  to  operate  without 
a  separate  reservoir  could  be  used  if  the 
conditions  specified  in  FMVSS  No.  121 
are  met. 

Section  393.42— Brakes  Required  On  All 
Wheels 

The  agency  is  proposing  to  revise 
§  393.42(b)(3)  to  clarify  the  exceptions 


for  lightweight  trailers  and  to  address 
brake  requirements  on  housemoving 
dollies,  three-axle  dollies  steered  by  a 
co-driver,  and  similar  dollies  and 
trailers  used  for  transporting  extremely 
large  and  heavy  loads  at  low  speeds. 

As  part  of  the  January  27, 1987.  final 
rule  on  fit)nt  wheel  brakes,  the  FHWA 
amended  the  exemption  for  brakes  on 
lightweight  trailers  (52  FR  2801).  Prior 
to  the  amendment,  full  trailers,  semi- 
trailers, or  pole  trailers  with  a  gross 
weight  of  less  than  1,360  kg  (3,000 
pounds)  were  not  required  to  have 
brakes  provided  the  weight  of  the  trailer 
did  not  exceed  40  percent  of  the  weight 
of  the  towing  unit.  The  1987 
amenament  replaced  the  term  "gross 
weight"  with  "GVWR  '  or  gross  vehicle 
weight  rating. 

While  the  change  to  GVWR  has 
certain  benefits  in  terms  of  applying  the 
regulation  to  situations  in  which  it  is 
not  convenient  to  weigh  the  trailer,  the 
amendment  did  not  adequately  address 
concerns  about  stabiUty  and  control 
during  braking  for  trailers  that  have  a 
GVWR  greater  than  1.361  kg  (3,000 

f)ounds),  but  an  actual  or  gross  weight 
ess  than  1.361  kg  when  fightly  loaded. 
Under  certain  circimistances,  trailers  of 
this  weight  range  may  be  overbraked 
resulting  in  wheel  lockup  or  skidding 
when  the  trailer  is  lightly  loaded.  The 
FHWA  believes  §  393.42  should  be 
amended  to  make  reference  to  the  gross 
weight.  Trailers  covered  under  the 
current  reference  to  GVWR  would  be 
covered  under  the  revised  exemption 
provided  the  vehicle  is  not  loaded 
beyond  the  manufacturer's  weight 
rating.  Trailers  with  a  GVWR  in  excess 
of  1.361  kg  (3.000  pounds)  would  only 
be  covered  by  the  exemption  on  those 
occasions  when  the  gross  weight  of  tlie 
trailer  is  1,361  kg  (3,000  pounds)  or  less. 
The  proposed  language  would  help  to 
provide  a  performance-based  criteria 
that  is  easier  to  understand  and  enforce. 

Although  the  exemption  concerning 
lightweight  trailers  never  specifically 
addressed  converter  dollies,  the  issue  of 
overbraking  on  unladen  converter 
dollies  has  been  the  subject  of  several 
requests  for  interpretation  of  §  393.42(b). 

Converter  dollies  are  generally 
designed  to  carry  loads  of 
approximately  9,072  kg  (20,000  pounds) 
with  a  brake  system  sized  for  the  fully 
loaded  condition.  While  the  GVWR  is 
greater  than  1.360  kg  (3,000  pounds)  the 
unladen  weight  is  usually  1,360  kg  or 
less.  When  towed  behind  another  motor 
vehicle,  the  unladen  converter  dolly  is 
overbraked.  with  the  application  of  the 
service  brakes  causing  wheel  lock-up  or 
skidding. 

to  1990.  the  NHTSA's  Vehicle 
Research  and  Test  Center  (VRTC) 
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the  towing  vehicle  is  between  138 
kilopascals  (kPa)  and  310  kPa  (20  psi 
and  45  psi)  would  be  added.  This 
criterion  has  been  used  for  many  years 


are  required  to  meet  all  applicable 
requirements  under  FMVSS  No.  106,  the 
other  SAE  references  are  unnecessary. 
The  FHWA  would  incorporate  by 


braking  systems  be  installed  so  as  to 
ensure  an  attachment  ft^ee  of  leaks, 
constrictions  or  other  conditions  which 
would  adversely  affect  the  performance 


conducted  tests  to  evaluate  the  braking 
and  stability  of  a  bobtail  truck  tractor 
towing  an  unladen  converter  dolly.  Both 
the  truck  tractor  and  the  converter  dolly 
were  equipped  with  ABS  that  could  be 
deactivatcKi.  The  truck  tractor  was  also 
equipped  with  an  automatic  &t)nt-axle 
limiting  valve  (ALV)  and  a  bobtail 
proportioning  valve  (BPV)  that  could 
each  be  deactivated. 

The  tests  included  97  km/hour  (60 
mph)  straight-lane  braking,  48  km/hour 
(30  mph)  braking  in  a  152.4  meters  (500 
ft)  radfius  curve,  and  56  km/hour  (35 
mph)  straight-lane  braking.  The  97  km/ 
hour  strai^t-lane  braking  tests  were 
performed  on  dry  concrete  (high 
coefficient  of  friction  siuiace).  The 
braking-in-a-curve  tests  were  performed 
on  wet  Jennite  (low  coefficient  of 
friction  surface).  The  56  km/hoiu- 
straight-lane  braking  was  performed  on 
wet  polished  concrete.  The  tests  used 
"driver  best  effort"  for  the  cases  in 
which  the  ABS  was  turned  off,  and  full- 
treadle  brake  appUcations  with  the  ABS 
turned  on. 

When  the  brakes  on  the  converter 
dolly  were  not  connected,  stopping 
distances  were  increased  by  12  to  30 
percent  over  those  for  the  bobtail  tractor 
without  the  converter  dolly.  Also,  the 
absence  of  braking  on  the  converter 
dolly  made  locking  the  drive  axles  of 
the  tractor  easier  which  caused  the 
combination  to  jackknife.  The  absence 
of  braking  on  the  dolly  did.  however, 
prevent  locking  the  wheels  and 
subsequent  swing-out  of  the  dolly. 

When  the  brakes  on  the  converter 
dolly  were  connected  and  the  tractor 
did  not  have  a  bobtail  proportioning 
valve  (BPV)  system,  stopping  distances 
on  the  two  wet  surfaces  were  10  to  25 
percent  shorter  than  those  with  the 
bobtail  tractor  alone.  On  the  dry  surface 
the  stopping  distances  were  slightly 
longer  with  the  dolly  brakes  operational. 
When  the  tractor  was  equipped  with  a 
BPV  system  and  the  dolly  brakes  were 
coimected,  stopping  distances  were 
longer  on  all  of  the  test  siu-faces  and  in 
one  case  by  as  much  as  60  percent. 

There  were  no  stopping  distance 
decreases  observed  for  the  tests 
performed  on  the  dry  concrete  when  the 
converter  dolly  brakes  were  connected. 
However,  the  increases  were 
significantly  less  than  those  observed 
when  the  converter  dolly  brakes  were 
disconnected. 

While  having  operable  brakes  on  the 
unladen  converter  dolly  decreased 
stopping  distances  in  certain  cases,  two 
disadvantages  were  observed.  If  the 
tractor  is  equipped  with  a  BPV,  hooking 
up  the  supply  (emergency)  Une  to 
release  the  parking  brakes  on  the  dolly 
will  deactivate  the  BPV  and  activate  the 


ALV.  This  is  true  even  if  the  control 
(service)  line  is  not  hooked  up  to  the 
dolly.  This  practice  significantly 
degrades  braking  performance, 
increasing  both  the  stopping  distance 
and  the  chance  of  a  jackknife  of  the 
combination  vehicle.  The  other 
disadvantage  is  that  the  converter  dolly 
can  swing  out  if  the  wheels  lock  up. 

Stability  and  control  during  braking  is 
an  important  consideration  in 
determining  braking  requirements  for 
commercial  motor  vehicles.  While 
stopping  distances  for  a  bobtail  tractor 
towing  an  unladen  converter  dolly 
could  be  improved  in  some  situations 
by  requiring  operable  dolly  brakes,  they 
could  be  significantly  degraded  in 
others.  When  consideration  is  given  to 
the  possibility  of  the  converter  dolly 
swinging  out  as  a  result  of  wheel  lock 
up.  the  FHWA  believes  the  FMCSRs 
should  be  amended  to  include  an 
exception  to  the  reqmrement  for 
operable  brakes  on  unladen  converter 
dollies. 

Although  regulatory  guidance 
published  by  the  FHWA  on  November 
17, 1993  (58  FR  60734)  stated  that 
§  393.42(b)(3)  is  applicable  to  unladen 
converter  doUies,  this  NPRM  would 
create  an  exception  for  converter  dolUes 
under  §  393.48,  Brakes  to  be  operative. 
Converter  dollies  are  always  equipped 
with  brakes.  Nevertheless,  the  air  lines 
for  the  service  brakes  are  sometimes 
disconnected  fit>m  the  towing  vehicle 
when  the  converter  dolly  is  unladen. 
Therefore,  an  exception  to  §  393.42  (the 
requirement  that  the  converter  dolly  be 
equipped  with  brakes)  is  not  necessary. 
The  FHWA  is  proposing  to  address  the 
problem  by  amending  §  393.48  to 
provide  an  exception  to  the  rei}uirement 
that  the  brakes  be  operable  when  the 
converter  dolly  is  unladen. 

The  FHWA  notes  that  vdth  NHTSA's 
March  10, 1995  (60  FR  13216)  final  rule 
on  antilock  braking  systems  (ABS),  the 
long-term  need  for  this  exception  for 
unladen  converter  dollies  will  diminish. 
An  ABS-equipped  converter  dolly  will 
not  have  the  stability  and  control 
problems  observed  with  unladen 
converter  dollies  that  are  not  equipped 
with  ABS.  Therefore,  converter  dollies 
manufactured  on  or  after  March  1. 1998, 
the  effective  date  of  the  NHTSA 
requirement  for  ABS  on  converter 
dollies,  will  not  be  covered  by  the 
exception. 

On  the  subject  of  housemoving  dollies 
and  similar  vehicles  designed  to 
transport  extremely  large  and/or  heavy 
loads,  the  FHWA  is  proposing  an 
exemption  to  the  requirement  for  brakes 
on  all  wheels  based  on  the  specialized 
circumstances  under  which  these  motor 
vehicles  are  used  on  public  roads. 


Housemoving  dollies  are  only  used  on 
public  roads  when  transporting  houses. 
Semitrailers  are  used  to  transport  the 
doUies  between  jobs.  When  the  dollies 
are  used  to  transport  houses,  the  average 
speed  is  less  than  32  km/hour  (20  mph). 
Also,  escort  vehicles  are  generally  used 
when  the  houses  are  being  moved. 

Similarly,  spedaUzed  trailers  and 
dollies  used  to  transport  industrial 
furnaces,  reactors  and  other  heavy  cargo 
are  operated  at  speeds  less  than  32  km/ 
hour  (20  mph)  and  have  escort  vehicles. 

The  FHWA  does  not  believe  that 
safety  would  be  compromised  by 
providing  an  exception  to  the 
requirement  for  brakes  on  all  wheels 
provided  the  brakes  on  the  towing  unit 
are  capable.of  stopping  the  combination 
Mdthin  12.2  meters  (40  feet)  from  the 
speed  at  which  the  vehicle  is  being 
operated  or  32  km/hour  (20  mph), 
whichever  is  lessf 

The  proposed  exemption  to  the 
requirement  for  brakes  on  all  wheels 
would  also  cover  the  steering  axles  of 
three-axle  dollies  which  are  steered  by 
a  co-driver  (tillerman)  at  the  rear.  These 
doUies  are  often  used  to  transport 
concrete  or  steel  beams  used  ror  bridges 
or  other  structures.  The  loads  are  often 
in  excess  of  30.5  meters  (100  feet)  in 
length.  The  front  of  the  load  is  seoired 
to  the  power  unit  with  the  rear  of  the 
load  secured  to  the  three-axle  steerable 
dolly.  A  co-driver,  seated  in  the  dolly, 
operates  the  steering  controls  to  help 
maneuver  the  combination  vehicle. 
Although  the  dolly  is  equipped  with 
brakes  via  air  lines  from  the  towing  unit, 
the  steering  axle  is  typically  overbraked 
making  it  difficult  for  the  co-driver  to 
steer  the  dolly.  When  the  dolly  is 
loaded,  the  steering  axle  weight  rarely 
exceeds  3,402  kg  (7.500  poimds). 

The  FHWA  has  no  reason  to  believe 
that  an  exemption  to  the  requirement  for 
steering  axle  brakes  on  these  vehicles 
would  degrade  safety.  The  vehicles 
transport  unusually  long  loads,  often 
require  special  permits,  and  have  to 
operate  at  reduced  speeds.  Therefore, 
the  agency  is  proposing  to  exempt  the 
steering  axles  of  such  vehicles  bom  the 
requirement  of  §  393.42(a)  that  all 
wheels  be  equipped  with  brakes 
provided  the  combination  of  vehicles 
can  meet  the  stopping  distance 
requirements  under  §  393.52. 

Section  393.43 — Breakaway  and 
Emergency  Braking 

The  FHWA  is  proposing  to  revise 
§  393.43(a)  to  include  better  guidance  on 
the  performance  requirements  for 
towing  vehicle  brake  protection 
systems.  An  explicit  requirement  that 
the  tractor  protection  valve  or  similar 
device  operate  when  the  air  pressure  on 
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inch  thick  when  new.  Therefore  a  V4  inch 
annual  inspection  criteria  is  inappro[viate. 

The  roadside  inspection  guidelines 


issue  of  unladen  converter  dollies  and 
lift  axles.  Braking  on  unladen  converter 
dollies  is  covered  extensively  in 


Section  393.51 — ^Warning  Devices  and 
Gauges 

The  agency  is  proposing  to  revise 


/«     MMH 


the  towing  vehicle  is  between  138 
kilopascals  (kPa)  and  310  kPa  (20  psi 
and  45  psi)  would  be  added.  This 
criterion  has  been  used  for  many  years 
during  roadside  inspections  and  its 
inclusion  in  §  393.43(a)  should  not 
create  aproblem  for  motor  carriers. 
The  FHWA  is  proposing  to  revise 
§  393.43(b)  to  codify  its  interpretation  of 
the  number  of  trailer  brakes  required  to 
apply  automatically  upon  breakaway 
finom  the  towing  vehicle.  On  November 
17.  1993  (58  FR  60734),  the  FHWA 
published  regulatory  guidance  which 
indicated  that  all  brakes  must  be 
applied  upon  breakaway.  This  is 
consistent  with  the  FHWA's  November 
23.  1977.  interpretation  (42  FR  60078). 
Since  FMVSS  No.  121  does  not  specify 
the  number  of  trailer  brakes  that  must 
apply  automatically,  it  is  possible  that 
some  trailers  may  be  able  to  meet  those 
performance  requirements  without 
having  all  the  brakes  apply  upon 
breakaway.  However,  the  FHWA 
believes  that  most  trailers  would  meet 
the  proposed  amendment  to  §  393.43. 
The  FHWA  specifically  requests 
comments  from  trailer  manufacturers 
concerning  this  issue. 

Sections  393.45  and  393.46— Brake 
Tubing  and  Hose 

The  FHWA  is  proposing  to  revise 
§  393.45  to  address  all  aspects  of  brake 
tubing  and  hoses,  including 
connections,  and  to  remove  §  393.46. 
Currently.  §  393.45  requires  that  brake 
tubing  and  hose  be  designed  and 
constructed  in  a  manner  that  ensures 
proper,  adequate,  and  continued 
functioning  of  the  tubing  or  hose.  The 
tubing  or  hoses  must  be  long  and 
flexible  enough  to  accommcxlate 
without  damage  all  normal  motions  of 
the  parts  to  which  they  are  attached;  be 
suitably  seciired  against  chaffing, 
kinking,  or  other  mechanical  damage; 
and  be  installed  in  a  manner  that 
ensures  proper  continued  functioning 
and  prevents  contact  with  the  vehicle's 
exhaust  system.  Section  393.45  cross- 
refierences  FMVSS  No.  106  as  well  as 
several  SAE  standards. 

The  FHWA  would  retain  most  of  the 
current  language  regarding  the 
installation  of  the  brake  hoses  and  the 
cross-reference  to  FMVSS  No.  106.  The 
c\ijrent  language  regarding  the  design. 
material,  and  construction  (§§  393.45(a) 
and  (b))  would  be  removed  because  the 
cross-reference  to  FMVSS  No.  106 
addresses  manufacturing  aspects  of 
brake  tubing  and  hoses. 

With  the  exception  of  SAE  J844 — 
Nonmetallic  Air  Brake  System  Tubing, 
the  FHWA  would  eliminate  the 
references  to  SAE  standards  on  brake 
hoses.  Since  brake  hose  manufacturers 


are  required  to  meet  all  applicable 
requirements  under  FMVSS  No.  106,  the 
other  SAE  references  are  unnecessary. 
The  FHWA  would  incorporate  by 
reference  SAE  J844  (the  October  1994 
version)  for  coiled  nylon  brake  tubing 
because  such  tubing  is  not  required  to 
meet  S7.3.6  (length  change),  S7.3.10 
(tensile  strength),  and  S7.3.11  (tensile 
strength  of  an  assembly  after  immersion 
in  water)  of  FMVSS  No.  106.  Coiled 
nylon  tubing  is  exempted  from  the  three 
specific  tests  through  an  FMVSS  No. 
106  cross-reference  to  §  393.45.  The 
proposed  incorporation  by  reference  to 
SAE  J844  would  preserve  the  current 
manufacturing  standards  under  FMVSS 
No.  106  and  simplify  the  cross- 
referencing  between  FMVSS  No.  106 
and  §  393.45. 

The  requirements  of  §  393.45(c) 
would  be  retained  because  they  cover 
aspects  of  brake  hose  and  tubing 
installation  that  are  not  covered  in  the 
FMVSSs  and  otherwise  would  not  be 
adequately  addressed  in  the  FMCSRs. 

The  FHWA  would  remove  §  393.45(d) 
because  it  does  not  impose  any  specific 
requirements  on  motor  carriers.  As 
written,  the  paragraph  serves  as  a 
suggestion  or  recommendation  on  the 
use  of  metallic  and  nonmetallic  brake 
tubing.  Also,  given  the  performance- 
based  requirements  for  brake  hose/ 
tubing  installation  being  proposed,  the 
cur.«nt  language  of  §  393.45(d)  would 
be  obsolete. 

The  proposed  changes  to  §  393.45 
would  address  a  petition  for  rulemaking 
bom  Imperial  Eastman,  a  brake  tubing/ 
hose  manufacturer.  The  petition  is 
available  for  review  in  the  docket. 
Imperial  Eastman  believes  that  certain 
coiled  nonmetallic  air  brake  tubing 
which  did  not  meet  FMVSS  No.  106  was 
introduced  into  the  market  place  as  a 
direct  result  of  §  393.45.  Imperial 
Eastman  believes  that  prior  to  the 
December  7, 1988.  final  rule.  §393.45 
was  clear  and  that  the  1988  revision  has 
been  interpreted  by  some  as  not 
applying  the  SAE  J844  requirements  to 
nonmetallic  air  brake  tubing. 

The  FHWA  believes  the  proposed 
cross-reference  to  FMVSS  No.  106 
would  make  it  clear  that  any  brake  hose, 
irrespective  of  the  material  from  which 
it  is  manufactured,  that  meets  the 
requirements  of  FMVSS  No.  106  would 
satisfy  §  393.45.  Also,  the  revision  of 
§  393.45  would  have  the  effect  of 
exempting  only  coiled  nylon  tubing 
which  meets  SAE  J844  from  the 
previously  mentioned  provisions  of 
FMVSS  No.  106. 

On  the  subject  of  brake  tubing  and 
hose  connections,  the  FHWA  is 
proposing  that  all  assemblies  and  end 
fittings  for  air,  vacuum,  or  hydraulic 


braking  systems  be  installed  so  as  to 
ensure  an  attachment  free  of  leaks, 
constrictions  or  other  conditions  which 
would  adversely  affect  the  performance 
of  the  brake  system.  Brake  tubing  and 
hose  assemblies  and  end  fittings  would 
be  required  to  meet  all  applicable 
requirements  under  FMVSS  No.  106,  as 
is  currently  the  r^se.  These 
requirements,  currently  covered  under 
§  393.46.  would  be  covered  under 
§  393.45(e).  Since  the  proposed  language 
for  §  393.45  includes  requirements 
concerning  installation,  connections 
and  attachments,  §  393.46  would  be 
removed. 

Section  393.47 — Brake  Lining 

Section  393.47  would  be  revised  to 
cover  brake  chambers,  slack  adjusters, 
Hnings  and  pads,  drums  and  rotors. 
Brake  components  would  be  required  to 
be  constructed,  installed,  and 
maintained  to  prevent  excessive  fading 
and  grabbing.  The  means  of  attachment 
and  physical  characteristics  would  have 
to  provide  for  safe  and  reliable  stopping 
of  the  commercial  motor  vehicle.  To 
make  the  requirements  of  part  393 
consistent  with  the  periodic  inspection 
requirements  under  appendix  G  to 
subchapter  B,  §  393.47  would  be 
amended  to  require  that  the  service 
brake  chambers  and  spring  brake 
chambers  on  each  end  of  an  axle  be  the 
same  size.  The  effective  length  of  the 
slack  adjuster  on  each  end  of  an  axle 
would  also  be  required  to  be  the  same. 
In  addition,  minimum  requirements  on 
the  thickness  of  linings  or  pads  would 
be  specified. 

With  regard  to  linings  and  pads,  the 
proposed  criteria  would  differ  from 
api>endix  G.  Currently,  appendix  G  does 
not  adequately  address  the  issue  of 
brake  lining  thickness  on  the  steering 
axles  of  certain  vehicles  (typically  those 
with  a  GVWR  between  4.536  and  14,969 
kg  (10,001  and  33.000  pounds)).  This 
issue  was  brought  to  the  attention  of  the 
FHWA  by  the  American  Trucking 
Associations  (ATA).  The  ATA  discussed 
front  brake  lining  thickness  in  a  petition 
for  reconsideration  of  the  final  rule  on 
periodic  inspection.  The  petition  is 
available  for  review  in  the  docket.  In  its 
petition,  the  ATA  stated: 

There  are  two  configurations  of  brake 
lining  used  on  steering  axle  brakes:  blocks 
(sometimes  called  pads)  and  strips.  Block 
lining  is  installed  in  four  segments  on  the 
two  shoes  of  each  front  brake.  Such  lining  is 
typically  well  over  V«  inch  thick  when  new 
and  the  V*  inch  annual  inspection  criteria  is 
correct  for  it.  Strip  lining,  as  the  name 
implies,  consists  of  a  continuous  Iwnd  of 
lining  installed  in  two  segments,  one  on  each 
shoe  of  an  individual  front  brake.  Certain 
types  of  strip  lining  are  only  slightly  over  'A 


inch  thick  when  new.  Therefore  a  'A  inch 
annual  inspection  criteria  is  inappropriate. 

The  roadside  inspection  guidelines 
used  by  Federal  and  State  inspectors 
have  the  following  criteria  to  determine 
if  the  Unings  or  pads  of  the  steering  axle 
of  any  power  unit  are  worn  to  the  point 
of  creating  an  imminent  hazard: 

Lining  with  a  thickness  less  than  Vie  inch 
for  a  shoe  with  a  continuous  strip  of  lining 
or  '/•  inch  for  a  shoe  with  two  pads  for  dnmi 
brakes  or  to  wear  indicator  if  lining  is  so 
marked,  or  less  than  %  inch  for  air  disc 
brakes,  and  Vie  inch  or  less  for  hydraulic 
disc,  drum  and  electric  brakes. 

The  FHWA  believes  that  these 
guidelines  should  be  added  to  §  393.47 
to  help  motor  carriers  identify  steering 
axle  brake  linings  and  pads  that  are 
excessively  worn.  Under  a  separate 
rulenxaking  the  FHWA  will  issue  a 
proposal  concerning  the  periodic 
inspection  rule  and  appendix  G  to 
subchapter  B. 

To  address  non-steering  axle  brake 
lining/pads,  the  FHWA  would 
incorporate  into  §  393.47  the  same 
criteria  currently  found  in  appendix  G. 

Brake  actuator  readjustment  limits 
would  also  be  specified  imder  §  393.47. 
The  pushrod  travel  for  clamp  and  roto- 
chamber  type  actuators  would  be 
required  to  be  less  than  80  percent  of 
the  rated  strokes  listed  in  SAE  J1817— 
Long  Stroke  Air  Brake  Actuator 
Marking,  Jime  1991,  or  80  percent  of  the 
rated  stroke  marked  on  the  brake 
chamber  by  the  chamber  manufacturer, 
or  the  readjustment  limit  marked  on  the 
brake  chamber  by  the  chamber 
manufacturer.  The  pushrod  travel  for 
Type  16  and  20  long  stroke  clamp  type 
brake  actuators  (which  are  not  covered 
under  SAE  J1817  but  for  which  there  are 
manufacturers'  recommendations) 
would  be  required  to  be  less  than  51 
mm  (2  inches),  or  80  percent  of  the  rated 
stroke  marked  on  the  brake  chamber  by 
the  chamber  manufacturer,  or  the 
readjustment  limit  marked  on  the  brake 
chamber  by  the  chamber  manufacturer. 
For  wedge  brakes,  the  movement  of  the 
scribe  mark  on  the  lining  could  not 
exceed  1.6  mm  (Vie  inch). 

With  regard  to  brake  drums  and 
rotors,  the  thickness  of  the  drums  or 
rotors  would  have  to  meet  the  limits 
established  by  the  brake  drum  or  rotor 
manufacturer. 

Section  393.48 — Brakes  to  be  Operative 

The  FHWA  is  proposing  to  revise 
§  393.48  (a)  and  (b)  to  make  the 
requirements  easier  to  understand.  The 
revisions  would  provide  a  more  concise 
presentation  of  the  requirements. 

With  regard  to  paragraph  (c).  the 
FHWA  would  explicitly  address  the 


issue  of  unladen  converter  dollies  and 
lift  axles.  Braking  on  unladen  converter 
dollies  is  covered  extensively  in 
discussion  of  the  proposed  changes  to 
§  393.42.  Unladen  converter  Jollies  with 
a  gross  weight  of  1,361  kg  (3,000  lbs)  or 
less  would  not  be  required  to  have 
operable  brakes.  Brakes  on  lift  axles 
would  not  be  required  to  be  capable  of 
operation  while  the  lift  axle  is  raised. 
However,  brakes  on  lift  axles  would 
have  to  be  operable  whenever  the  lift 
axle  is  lowered  and  the  tires  contact  the 
roadway.  Therefore,  if  an  enforcement 
official  instructs  a  driver  to  lower  the 
lift  axle  to  the  ground  during  an 
inspection,  the  driver  would  be  required 
to  demonstrate  that  the  brakes  on  that 
axle  are  operable.  The  proposed 
revisions  would  essentially  codify 
regulatory  guidance  on  these  issues. 

In  addition,  the  issue  of  housemoving 
dollies,  three-axle  steerable  dollies,  and 
similar  motor  vehicles  used  to  transport 
extremely  heavy  loads  would  be 
addressed  to  ensure  consistency 
between  the  proposed  revisions  to 
§393.42  and  §393.48. 

Section  393.50 — Reservoirs  Required 

Section  393.50  would  be  revised  to 
provide  a  simpler  and  more  concise 
presentation  of  the  reservoir 
requirements  and  to  cross-reference 
FMVSS  No.  121.  Each  air  braked  truck, 
truck-tractor,  and  bus  manufactured  on 
or  after  March  1, 1975,  would  at  a 
minimimi  be  required  to  meet  FMVSS 
No.  121,  S5.1.2,  in  effect  on  the  date  of 
manufacture.  Trailers  manufactured  on 
or  after  January  1, 1975,  would  have  to 
meet  the  requirements  of  FMVSS  No. 
121,  S5.2.1,  in  effect  on  the  date  of 
manufacture.  Air  braked  vehicles 
manufactured  prior  to  these  dates,  and 
vacuum  braked  vehicles  would  continue 
to  meet  the  requirements  currently 
found  at  §  393.50. 

The  FHWA  believes  the  revision  is 
necessary  to  indicate  clearly  that  a 
vehicle  which  is  maintained  to  meet  the 
reservoir  requirements  of  FMVSS  No. 
121  in  effect  on  the  date  of  manufacture 
would  meet  the  requirements  under  part 
393.  This  is  particularly  important  given 
the  NHTSA's  January  12, 1995,  final 
rule  on  FMVSS  No.  121  (60  FR  2892). 
The  NHTSA  amended  the  reservoir 
requirements  to  facilitate  the 
introduction  of  long-stroke  brake 
chambers.  For  vehicles  manufactured  on 
or  after  February  13, 1995,  the  method 
for  calculating  the  minimum  air 
reservoir  capacity  is  based  on  either  the 
rated  volume  of  the  brake  chambers  or 
the  volume  of  the  brake  chambers  at  the 
maximum  travel  of  the  brake  pistons  or 
push  rods,  whichever  is  less. 


Section  393.51 — ^Warning  Devices  and 
Gauges 

The  agency  is  proposing  to  revise 
§  393.51  to  provide  better  guidance  on 
the  applicability  of  the  warning  device 
requirements  to  older  commercial  motor 
vehicles.  Hydraulic  braked  vehicles 
manufactured  on  or  after  September  1. 
1975,  the  effective  date  of  FMVSS  No. 
105,  would  be  required  to  meet  the 
brake  system  indicator  lamp 
requirements  of  FMVSS  No.  571.105 
(S5.3)  applicable  to  the  vehicle  on  the 
date  of  manufacture.  Vehicles 
manufactureKl  before  September  1, 1975, 
or  to  which  FMVSS  No.  571.105  was  not 
applicable  on  the  date  of  manufacture, 
would  have  to  have  a  warning  signal 
which  operates  before  or  upon 
application  of  the  brakes  in  the  event  of 
a  hydraulic-type  complete  failure  of  a 
partial  system.  The  proposed  language 
would  retain  all  current  requirements 
but  add  the  effective  date  for  FMVSS 
No.  105  and  identify  the  specific 
paragraph  within  FMVSS  No.  105  that 
covers  warning  devices. 

hi  addition,  the  FHWA  would  insert 
a  note  into  §  393.51  to  address  the 
warning  device  requirements  for 
hydraulic  braked  trucks  and  buses 
manufactured  between  October  12, 
1976,  and  September  1, 1983.  During 
this  period,  FMVSS  No.  105  was  only 
applicable  to  passenger  cars  and  school 
buses.  Consequently,  manufacturers  of 
hydrauUc  braked  trucks  and  buses  were 
not  required  to  equip  those  vehicles 
with  a  warning  device  to  indicate 
certain  typws  of  brake  failure.  However, 
under  the  FMCSRs,  motor  carriers  are 
responsible  for  having  warning  devices 
on  these  vehicles.  Since  FMVSS  No.  105 
was  not  applicable  to  these  vehicles  at 
the  time  of  manufacture,  the 
requirements  of  §  393.51  are  not  in 
conflict  with  the  NHTSA  standard. 

The  FHWA  has  received  numerous 
requests  for  interpretation  fitjm  motor 
carriers  with  vehicles  manufactiued 
during  this  period  and  not  equipped 
with  a  warning  device.  Through 
regulatory  guidance,  the  FHWA  has 
indicated  that  these  vehicles  are 
required  to  be  equipped  with  warning 
devices  because  §  393.51(b)(2)— which 
covers  hydrauUc  braked  vehicles  to 
which  FMVSS  No.  105  was  not 
applicable  at  the  time  of  manufacture — 
was  in  effect  prior  to  October  12, 1976, 
and  has  remained  in  effect  ever  since. 
Therefore,  the  agency  is  essentially 
proposing  to  codify  the  regulatory 
guidance  concerning  warning  devices 
on  these  vehicles. 

On  the  subject  of  air  braked  vehicles, 
the  FHWA  is  proposing  to  revise 
§  393.51(c)  to  include  reference  to  the 
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March  1, 1975,  effective  date  of  FMVSS 
No.  121  for  power  units.  The  specific 
paragraphs  within  FMVSS  No.  121 
which  address  the  oressure  oauoa  anH 


air  braked  vehicles  and,  as  such,  would 
be  required  to  meet  the  applicable 
warning  device  and  pressure  gauge 


Subpart  D — Glazing  and  Window 
Construction 

Section  393.60 — GlaTHno  in  .<;»<»-■  Roi^ 
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commercial  motor  vehicle  with  vision- 
reducing  matter  covering  any  portion  of 
thR  windjthield  with  certain  exceotions 


distance  bom  the  bottom  of  the 
windshield.  It  is  anticipated  that  the 
agencies  responsible  for  specifying  the 


FMVSS  No.  217  (S5.2.2.3)  in  effect  on 
the  date  of  manufacture.  Generally, 
these  buses  would  only  be  subject  to  the 


March  1, 1975,  effective  date  of  FMVSS 
No.  121  for  power  units.  The  specific 
paragraphs  within  FMVSS  No.  121 
which  address  the  pressure  gauge  and 
warning  signal  requirements  would  also 
be  included. 

Vehicles  which  are  not  required  to 
meet  the  requirements  of  F?4VSS  No. 
121  would  have  to  be  equipped  with  a 
pressure  gauge,  visible  to  a  person 
seated  in  the  normal  driving  position, 
which  indicates  the  air  pressure  (in 
kilopascals  (kPa)  or  pounds  per  square 
inch  (psi))  available  for  braking;  and,  a 
warning  signal  that  is  audible  or  visible 
to  a  person  in  the  normal  driving 
position  and  provides  a  continuous 
tvaming  to  the  driver  whenever  the  air 
pressure  in  the  service  reservoir  system 
is  at  379  kPa  (55  psi)  and  below,  or  one- 
half  of  the  compressor  governor  cutout 
pressure,  whichever  is  less. 

With  regard  to  commercial  motor 
vehicles  with  hydraulic  brakes  applied 
or  assisted  by  air  or  vacuum,  the  FHWA 
is  proposing  to  revise  §  393.51(e)  to 
make  it  apphcable  only  to  hydraulic 
braked  vehicles  which  were  not  subject 
to  the  FMVSS  No.  105  at  the  time  of 
manufacture.  The  amendment  would 
eliminate  the  inconsistency  between  the 
Mfaming  device  requirements  of  FMVSS 
No.  105  and  §  393, 51(e).  Currently. 
$  393.51(e)  requires  a  warning  device  for 
the  hydraulic  portion  of  the  brake 
system  as  well  as  a  warning  device  for 
the  air  or  vacuum  portion  of  the  brake 
system,  irrespective  of  the  applicability 
of  FMVSS  No.  105.  However.  FMVSS 
No.  105  does  not  reqviire  a  warning 
device  for  the  air  or  vacuum  portion  of 
these  hydraulic  brake  systems.  The 
FHWA  believes  the  §  393.51(b)  cross- 
reference  to  FMVSS  No.  105  provides 
effective  requirements  for  warning 
devices  on  hydraulic  braked  vehicles 
subject  to  that  standard  at  the  time  of 
manufecture.  A  requirement  for  an 
additional  warning  device  for  the  air  or 
hydraulic  p<Mrtion  of  the  brake  system  of 
these  vehicles  is  not  necessary. 

For  air-assisted  or  vacuum-assisted 
hydraulic  brakfed  vehicles  which  were 
not  subject  to  FMVSS  No.  105.  the 
FHWA  would  retain  the  current 
requirements  for  a  warning  device  for 
the  hydraulic  portion  of  the  brake 
system  and  a  warning  device  for  the  air 
or  vacuum  portion  of  the  brake  system. 
Section  393.51(e)  would  continue  to 
require  that  the  hydraulic  portion  of  the 
vehicle  meet  the  requirements  of 
S  393.51(b)  and  that  the  air  or  vacuum 
portion  of  the  brake  system  meet  the 
applicable  requirements  of  paragraph  (c) 
or(d). 

The  FHWA  notes  that  commercial 
motor  vehicles  equipped  with  air-over- 
hydraulic  brake  systems  are  classified  as 


air  braked  vehicles  and,  as  such,  would 
be  required  to  meet  the  applicable 
warning  device  and  pressure  gauge 
requirements  for  air  braked  vehicles. 

With  regard  to  the  proposed 
amendments  to  §  393.51(e).  the  FHWA 
specifically  requests  comments  on  the 
need  for  retaining  the  warning  device 
requirement  for  the  air  or  vacuum 
portion  of  air-  and  vacuum-assisted 
hydraulic  brake  systems.  The  FHWA 
also  requests  information  from  vehicle 
manufacturers  as  to  the  number  of 
commercial  motor  vehicles 
manufactured  annually  with  such  brake 
systems  or  the  last  model  year  for  which 
they  produced  vehicles  equipped  with 
this  type  of  brake  system. 

Finally,  the  FHWA  is  proposing  to 
reinstate  one  of  the  exemptions  that 
were  removed  by  the  December  7.  1988, 
final  rule  on  part  393.  The  1988  rule 
revised  §  393.51  by  removing  paragraph 
(g),  which  contained  two  exemptions 
that  were  considered  obsolete  with  the 
adoption  of  the  definition  of  a 
commercial  motor  vehicle.  The 
exemptions  covered  buses  with  a 
seating  capacity  of  10  persons  or  less 
(including  the  driver),  and  two-axle 
property-carrying  vehicles  that  were 
either  manufactured  before  July  1, 1973, 
or  had  a  GVWR  of  4,536  kg  (10,000 
pounds)  or  less. 

From  a  practical  standpoint,  all  two- 
axle  property-carrying  vehicles  with  a 
GVWR  of  4,536  kg  or  less,  and  equipped 
with  air,  vacuum,  or  air-assisted  or 
vacuum-assisted  hydraulic  brake 
systems  were  exempted  irrespective  of 
the  date  of  manufacture.  Generally, 
these  vehicles  are  only  subject  to  the 
FMCSRs  only  when  transporting 
hazardous  materials  in  a  quantity  that 
requires  placarding  or  when  towing 
another  vehicle  such  that  the  gross 
combination  weight  rating  exceeds 
4,536  kg  (10,000  pounds). 

Therefore,  the  FHWA  believes  that  the 
exemption  for  certain  two-axle  property- 
carrying  vehicles  should  be  reinstated 
but  limited  to  two-axle  propwrty- 
carrying  vehicles  manufactured  before 
July  1, 1973.  Since  the  group  of  vehicles 
covered  by  the  exemption  represents  a 
small  segment  of  the  total  population  of 
vehicles  that  fall  under  the  FHWA's 
jurisdiction,  and  these  vehicles  have 
either  reached,  or  will  soon  reach  the 
end  of  their  service  life,  and  these 
vehicles  were  previously  exempted,  the 
proposed  reinstatement  should  not 
reduce  safety  on  the  highways. 

The  FHWA  is  not  proposing  to 
reinstate  the  exemption  for  buses  with 
a  seating  capacity  of  10  persons  or  less 
because  these  vehicles  are  generally  not 
subject  to  the  FMCSRs. 


Subpart  D — Glazing  and  Window 
Construction 

Section  393.60— Glazing  in  Specified 
Openings 

The  FHWA  is  proposing  that  glazing 
material  used  in  windshields,  windows 
and  doors  of  commercial  motor  vehicles 
manufactured  on  or  after  December  25, 
1968,  be  required  at  a  minimum  to  meet 
the  requirements  of  FMVSS  No.  205  in 
effect  on  the  date  of  manufacture  of  the 
vehicle.  The  glazing  material  would  be 
required  to  be  marked  accordingly.  The 
cross-reference  to  FMVSS  No.  205 
would  replace  the  current  reference  to 
Safety  Code  for  Safety  Glazing  Materials 
for  Glazing  Motor  Vehicles  Operating  on 
Land  Highways.  Since  FMVSS  No.  205 
incorporates  this  publication  by 
reference,  the  requirements  for  the 
glazing  material  would  not  be  affected. 
Section  393.60  would  also  be  revised 
to  include  a  requirement  that  each  bus. 
truck,  and  truck-tractor  be  equipped 
with  a  windshield.  Each  windshield  or 
portion  of  a  multi-piece  windshield 
would  be  required  to  be  mounted  using 
the  full  periphery  of  the  glazing 
material. 

With  regard  to  coloring  or  tinting  of 
windshields  and  side  windows,  the 
FHWA  would  revise  the  current 
requirements  to  codify  regulatory 
guidance  on  this  topic.  Coloring  or 
tinting  of  windshields  and  the  windows 
to  the  immediate  right  and  left  of  the 
driver  would  be  allowed  provided  the 
parallel  luminous  transmittance  through 
the  colored  or  tinted  glazing  is  not  less 
than  70  percent  of  the  light  at  normal 
incidence  in  those  portions  of  the 
windshield  or  windows  which  are 
marked  as  having  a  luminous 
transmittance  of  at  least  70  percent. 

The  oirrent  reference  to  tinting 
applied  at  the  time  of  manufacture 
would  be  removed.  The  restrictions  on 
tinting  would  be  focused  solely  on 
ensuring  that  the  glazing  material  allows 
light  transmittance  at  a  level  requisite 
for  driving  visibility  and  not  the 
regulation  of  when  the  tinting  is 
applied. 

The  agency  is  proposing  to  revise 
§  393.60(c)  concerning  restrictions  on 
the  use  of  vision-reducing  matter  on 
wrindshields.  On  March  6, 1995,  the 
FHWA  granted  a  petition  from  the 
Commonwealth  of  Kentucky,  and  Heavy 
Vehicle  Electronic  License  Plate,  Inc. 
(HELP)  requesting  a  waiver  frbm  the 
requirements  of  §  393.60(c)  to  allow 
mounting  of  an  automatic  vehicle 
identification  transponder  at  the  upper 
border  of  the  windshields  of  commercial 
motor  vehicles  ( 60  FR  12146).  The 
waiver  was  necessary  because 
§  393.60(c)  prohibits  the  operation  of  a 


commercial  motor  vehicle  with  vision- 
reducing  matter  covering  any  portion  of 
the  windshield  with  certain  exceptions 
for  decals  required  by  law  and  affixed 
to  the  bottom  of  the  windshield. 

In  evaluating  the  requests  for  waivers 
to  §  393.60(c),  the  FHWA  reviewed 
automotive  engineering  recommended 
practices,  the  NHTSA's  FMVSSs,  and 
recent  research  concerning  driver's  field 
of  view.  The  agency  also  examined 
current  commercial  motor  vehicle  cab 
designs  related  to  placement  of  interior 
mirrors  and  sun  visors  which  occupy 
approximately  the  same  space  proposed 
for  the  transponder.  Based  upon  the 
information  obtained  from  this  review, 
the  FHWA  concluded  that  a  transponder 
mounted  at  the  approximate  center  of 
the  top  of  the  windshield  would  be 
extremely  unlikely  to  create  a  situation 
inconsistent  with  the  safe  of>eration  of 
a  commercial  motor  vehicle.  This 
location  is  well  outside  the  area 
recommended  for  windshield  wiper 
sweep  imder  the  SAE  recommended 
practice  J198,  Windshield  Wiper 
Systems— Trucks,  Buses,  and 
Multipurpose  Vehicles,  and  the  area 
recommended  for  wrindshield  defrosting 
under  J342,  Windshield  Defrosting 
Systems  Performance  Guidelines — 
Trucks.  Buses,  and  Multipurpose 
Vehicles.  The  findings  of  recent 
research  reports  on  the  subject  also 
suggested  that  the  location  of  an  object, 
such  as  a  transponder  device,  near  the 
upper  margin  of  a  windshield  is 
unlikely  to  have  any  effect  on  a  driver's 
ability  to  observe  nearby  objects,  such  as 
pedestrians. 

For  the  reasons  presented  in  the 
notice  granting  the  waiver,  the  agency  is 
proposing  to  allow  the  installation  of 
antennas,  transponders,  and  similar 
devices  in  the  upper  margin  of 
windshields.  These  devices  could  not  be 
placed  lower  than  152  mm  (6  inches) 
bom  the  upper  edge  of  the  windshield, 
must  be  outside  the  area  swept  by  the 
windshield  wipers,  and  must  be  outside 
the  driver's  sig|nt  lines  to  the  road  and 
highway  signs  or  signals.  The  proposed 
amendment  would  codify  the  March  6, 
1995,  waiver  and  help  to  promote  the 
use  of  advanced  technologies  to 
improve  the  efficiency  and  safety  of 
operation  of  commercial  motor  vehicles. 
With  regard  to  the  current  limitations 
on  the  placement  of  decals  and  stickers 
at  the  bottom  of  the  windshield,  the 
FHWA  would  adopt  a  performance- 
based  requirement  that  decals  required 
by  law  must  not  obstruct  the  driver's 
view  of  the  road,  or  traffic  signs.  Since 
the  decals  in  question  are  required  by 
Federal  or  State  law,  the  FHWA  does 
not  beUeve  it  is  necessary  to  retain  the 
11.4  cm  (4-*.^  inch)  -restriction  on  the 


distance  from  the  bottom  of  the 
windshield.  It  is  anticipated  that  the 
agencies  responsible  for  specifying  the 
location  of  such  decals  urill  exercise 
discretion  and  limit  the  use  of  decals  in 
the  windshield  area. 

Sections  393.61,  393.62,  393.63. 
393.92 — Window  Construction  and 
Emergency  Exits 

Section  393.61  would  be  revised  to 
cover  only  truck  and  truck  tractor 
window  construction.  Window 
construction  for  buses  (or  emergency 
exits)  would  be  covered  under  §  393.62. 
The  prohibitions  on  window 
obstructions  currently  foimd  at  §  393.62 
would  be  addressed  along  with  the 
emergency  exits  requirements.  The 
provisions  of  §  393.63  (Windows, 
markings)  and  §  393.92  (Buses,  marking 
emergency  doors)  would  also  be  covered 
imder  the  revised  rule  on  emergency 
exits.  Sections  393.63  and  393.92  would 
be  removed. 

In  §  393.61,  the  FHWA  would  remove 
the  reference  to  an  ellipse  in 
determining  the  minimum  area  of  a 
truck  or  truck-tractor  window.  The 
rectangular  dimensions  currently 
provided  appear  to  be  sufficient.  Also, 
the  rectangular  dimensions  provide  the 
most  practical  and  enforceable  criteria. 

As  tor  emergency  exits  on  buses,  the 
FHWA  would  revise  its  cross-references 
to  FMVSS  No.  217  so  that  motor  carriers 
and  enforcement  officials  will  have 
better  guidance  on  the  applicability  of 
NHTSA's  recent  amendments  to  those 
buses  subject  to  the  FMCSRs.  On 
November  2. 1992,  FMVSS  No.  217  was 
amended  to  require  that  the  minimum 
emergency  exit  space  on  school  buses  be 
based  upon  the  seating  capacity  of  each 
bus  (57  FR  49413).  The  NHTSA  final 
rule  took  effect  September  1, 1994. 

Further,  in  a  separate  notice,  the 
NHTSA  proposed  allowing  non-school 
buses  to  meet  either  the  non-school  bus 
requirements  or  the  new  upgraded 
school  bus  requirements  (57  FR  49444, 
November  2, 1992).  The  NHTSA  issued 
the  final  rule  on  May  9. 1995  (60  FR 
24562). 

The  FHViA  has  carefully  reviewed  the 
NHTSA  rulemakings  and  determined 
that  the  FMCSRs  should  be  amended  to 
address  the  November  2, 1992.  and  May 
9. 1995.  final  rules.  The  FHWA  is 
proposing  to  allow  the  upgraded  school 
bus  emergency  exit  requirements  on 
buses  subject  to  the  FMCSRs  so  that 
motor  carriers  would  be  afforded  the 
same  flexibility  given  to  manufacturers 
under  FMVSS  No.  217. 

Buses  manufactured  on  or  after 
September  1. 1994.  and  having  a  GVWR 
of  4.536  kg  (10,000  poimds)  or  less  must 
meet  the  emergency  exit  requirements  of 


FMVSS  No.  217  (S5.2.2.3)  in  effect  on 
the  date  of  manufacture.  Generally, 
these  buses  would  only  be  subject  to  the 
FMCSRs  when  towing  a  trailer.  If  the 
gross  combination  weight  rating 
(GCWR)  for  the  bus  and  trailer  is  greater 
than  4,536  kg,  and  the  combination  is 
operated  in  interstate  commerce,  the 
emergency  exit  requirements  proposed 
would  be  applicable.  An  example  would 
be  a  small  bus  operated  by  a  private 
motor  carrier  of  passengers. 

For  buses  with  a  GVWR  of  more  than 
4,536  kg  (10,000  pounds),  the  FHWA 
would  require  that  they  have  emergency 
exits  which  meet  the  applicable 
emergency  exit  requirements  of  FMVSS 
No.  217,  S5.2.2  (the  non-school  bus 
requirements)  or  S5.2.3  (the  upgraded 
school  bus  requirements)  in  effect  on 
the  date  of  manufacture.  The  provision 
for  buses  with  a  GVWR  greater  than 
4,536  kg  would  incorporate  NHTSA's 
final  rules. 

For  buses  manufactured  on  or  after 
September  1. 1973.  but  before 
September  1. 1994,  the  FHWA  is 
proposing  that  each  bus  (including  a 
school  bus  used  in  interstate  commerce 
for  non-school  bus  operations)  with« 
GVWR  of  more  than  4.536  kg  (10.000 
pounds)  meet  the  requirements  of 
FMVSS  No.  217,  S5.2.2,  in  effect  on  the 
date  of  manufacture.  Buses  with  a 
GVWR  of  4,536  kg  (10,000  pounds)  or 
less  would  have  to  meet  the 
requirements  of  FMVSS  No.  217, 
S5.2.2.3,  in  effect  on  the  date  of 
manufacture. 

Section  393.62  would  be  revised  to 
include  a  paragraph  on  emergency  exit 
identification.  Each  bus  and  each  school 
bus  used  in  interstate  commerce  for 
non-school  bus  of)erations, 
manufactured  on  or  after  September  1, 
1973,  would  have  to  meet  the  applicable 
emergency  exit  identification  or 
marking  requiiements  of  FMVSS  No. 
217,  S5.5,  in  effect  on  the  date  of 
manufecture.  Buses  (including  school 
buses  used  in  interstate  commerce  for 
non-school  bus  operations)  would  have 
to  be  marked  "Emergency  Exit"  or 
"Emergency  Door"  followed  by  concise 
operating  instructions  describing  each 
motion  necessary  to  unlatch  or  open  the 
exit  located  within  152  mm  (6  inches) 
of  the  release  mechanism. 

The  emergency  exit  requirements  for 
buses  manufactured  before  September  1, 
1973,  would  be  revised  to  provide 
requirements  which  are  easier  to 
understand  and  enforce.  These  buses 
would  have  to  have  either  laminated 
safety  glass  or  push-out  windows.  The 
regulation  would  more  clearly  state  that 
laminated  safety  glass  would,  at  a 
minimum,  be  required  to  meet  Test  No. 
25,  Egress,  of  the  American  National 
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Standards  Institute  (ANSI),  Safety  Code 
for  Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 


be  used.  However,  this  footnote  is  often 
overlooked.  Including  the  text  of  the 
footnote  in  paragraphs  (d)  and  (e)  would 


docket.  The  petitioner  argued  that 
because  the  pintle  hook  is  mounted  on 
the  longitudinal  centerline  of  the  towine 
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event  of  a  pintle  hook  failure.  The 
FHWA  notes  that  the  safety  device  is 
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Section  393.71 — Coupling  Devices  and 
Towing  Methods,  Driveaway-Towaway 

Ooerations 


covered  by  §§  393.70(b)(3),  393.71(b)(2) 
and  393.71(c)(3).  The  FHWA  would 
codif\'  this  guidance  in  §  393.71(b)(3). 


*  Standards  Institute  (ANSI),  Safety  Code 
for  Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways,  ANSI  Z26. 1-1990.  The 
FHWA  would  incorporatd  the  ANSI 
docnunent  by  reference. 

With  regard  to  push-out  windows,  the 
requirenients  would  be  revised  to  adopt 
certain  provisions  of  FMVSS  No.  217. 
Each  push-out  window  would  be 
required  to  be  releasable  by  operating  no 
more  than  two  mechanisms  and  allow 
manual  release  of  the  exit  by  a  single 
occupant.  For  mechanisms  which 
require  rotary  or  straight  (parallel  to  the 
undistxirbed  exit  surface)  motions  to 
operate  the  exit,  the  amount  of  force 
required  to  release  the  exit  could  not 
exceed  89  Newtons  (20  pounds).  For 
exits  which  require  a  straight  motion 
perpendicular  to  the  undisturbed  exit 
surface,  the  amount  of  force  could  not 
exceed  267  Newtons  (60  pounds). 

The  FHWA  beUeves  that  the  force 
requirements  being  proposed  should  not 
present  a  problem  for  motor  carriers  and 
that  older  buses  with  emergency  exits 
that  cannot  meet  these  basic 
performance  requirements  should  have 
the  emergency  exit  release  mechanisms 
replaced.  This  proposal  should  not  be 
construed  as  an  attempt  to  require  that 
the  entire  emergency  exit  be  replaced, 
only  release  mechanisms  which  do  not 
meet  the  criteria. 

Lastly,  the  FHWA  would  codify  its 
regulatory  guidance  on  buses  used  for 
the  transportation  of  prisoners.  An 
exception  to  the  emergency  exit 
requirements  would  be  included  for 
buses  used  exclusively  for  the 
transportation  of  prisoners. 

Subpart  E—Fuel  Systems 

Section  393.67— Liquid  Fuel  Tanks 

The  FHWA  proposes  to  revise 
paragraph  (a)  to  indicate  that  the  fuel 
tank  requirements  apply  not  only  to 
tanks  containing  or  supplying  fuel  for 
the  operation  of  commercial  motor 
vehicles,  but  includes  tanks  needed  for 
the  operation  of  auxiUary  equipment 
installed  on.  or  used  in  coimection  with 
commercial  motor  vehicles.  Section 
393.65(a),  the  requirements  for  fuel 
systems,  contains  similar  language  and 
the  FHWA  believes  the  appUcability 
sUtement  of  §  393.67  should  be 
amended  to  be  consistent  with  §  393.65. 

The  FHWA  also  proposes  to  revise 
§  393.67(d)  and  (e)  to  include  the 
information  currently  presented  in  a 
footnote  to  the  section.  As  indicated  by 
the  footnote,  the  fuel  tank  tests  specified 
by  §393.67  are  a  measure  of 
performance  only.  Alternative 
procedures  which  assure  that  the  fuel 
tank  meets  the  performance  criteria  may 


be  used.  However,  this  footnote  is  often 
overlooked.  Including  the  text  of  the 
footnote  in  paragraphs  (d)  and  (e)  would 
help  to  prevent  further  confusion. 

In  addition,  the  FHWA  proposes  to 
correct  an  error  in  §  393.67(f)(2). 
Currently,  each  Uquid  fuel  tank 
manufactured  on  or  after  July  1,  1988, 
must  be  marked  with  the  manufacturer's 
name.  The  July  1, 1988,  date  is 
incorrect.  The  FHWA  intended  that  the 
date  read  July  1, 1989,  approximately 
120  days  after  the  March  7,  1989. 
effective  date  of  the  December  7.  1988, 
final  rule  on  part  393. 

Section  393.68— Compressed  Natural 
Gas  Fuel  Containers 

The  FHWA  is  proposing  to  create  a 
new  section  to  address  requirements  for 
compressed  natural  gas  (CNG)  fuel 
containers.  Section  393.68  would  cross- 
reference  the  NHTSA's  new 
requirements  for  CNG  containers, 
FMVSS  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Integrity  (September 
26,  1994,  59  FR  49010).  Under  FMVSS 
No.  304,  which  is  applicable  to  all  CNG 
containers  manufactured  on  or  after 
March  26,  1995.  CNG  hiel  containers 
must  meet  a  pressure  cycling  test  which 
evaluates  the  container's  durability,  a 
burst  test  to  measure  its  strength,  and  a 
fire  test  to  ensure  adequate  pressure 
relief  characteristics.  The  rule  also 
specifies  labeling  requirements. 

The  FHWA  has  reviewed  the  NHTSA 
requirements  and  determined  that  all 
commercial  motor  vehicles 
manufactured  on  or  after  March  26, 
1995,  and  eqmpped  with  CNG  fuel 
tanks,  should  he  required  to  be 
maintained  to  meet  the  applicable 
requirements  of  FMVSS  No.  304. 

Subpart  F — Coupling  Devices  and 
Tawing  Methods 

Section  393.70— Coupling  Devices  and 
Towing  Methods,  Except  for  Driveaway- 
Towaway  Operations 

Currently  §  393.70(d)  provides 
requirements  for  the  attachment  of 
safety  devices  in  case  of  tow-bar  failure. 
If  two  chains  or  cables  are  attached  to 
the  same  point  on  the  towing  vehicle,  or 
if  a  bridle  or  a  single  chain  or  cable  is 
used,  the  point  of  attachment  must  be 
on  the  longitudinal  centerline  of  the 
towing  vehicle.  A  single  safety  device, 
other  than  a  chain  or  cable,  must  also 
be  attached  to  the  towing  vehicle  at  a 
point  on  its  longitudinal  centerUne. 

Western  Trailers  petitioned  the 
FHWA  to  amend  §  393.70(d)(8)  to  allow 
safety  devices  to  be  attached  as  close  as 
practicable  to  the  longitudinal 
centerline  of  the  towing  vehicle.  The 
petition  is  available  for  review  in  the 


docket.  The  petitioner  argued  that 
because  the  pintle  hook  is  mounted  on 
the  longitudinal  centerline  of  the  towing 
vehicle,  there  is  no  practical  centerline 
mounting  position  for  the  safety  chain/ 
cable  attachment  except  upon  or  above 
the  pintle  hook  itself. 

In  reviewing  the  history  of  the 
requirements  for  safety  chains  fi'om 
1941  through  the  present,  the  FHWA 
notes  that  a  certain  amount  of  flexibiUty 
had  been  allowed  such  that  chains 
could  be  attached  as  close  as 
"practicable"  to  the  centerline. 
Although  the  current  requirements; 
adopted  on  October  11, 1972  (37  FR 
21439),  do  not  appear  to  have  created 
problems  for  other  carriers,  the  FHWA 
agrees  that  there  is  a  need  to  reexamine 
the  requirement  and  eliminate  any 
unnecessary  restrictions.  To  that  end, 
the  FHWA  believes  that  specifying  the 
location  for  attachment  point  of  the 
safety  devices  with  such  precision  is 
unnecessarily  design-restrictive. 

The  attachment  of  the  safety  devices 
to  a  point  as  close  as  "practicable"  to 
the  centerline  is  needed  to  ensure  that 
the  combination  of  vehicles  will 
maintain  as  much  stability  as  possible 
in  the  event  the  coupling  device  fails. 
However,  given  the  size  and  weight  of 
a  typical  commercial  motor  vehicle, 
there  is  little  technical  justification  for 
prohibiting  attachment  of  the  safety 
devices  at  a  point  within  a  few 
centimeters  (or  inches)  off  the 
centerline.  In  fact,  failure  of  the 
coupling  device  at  its  centerline  point  of 
attachment  to  the  towing  vehicle  might 
damage  the  anchor  point  of  the  safety 
chains,  possibly  resulting  in  complete 
separation  of  the  trailer. 

In  addition,  the  current  language  of 
§  393.70(d)(8)  may,  under  some 
circumstances,  be  inconsistent  with 
§  393.70(d)(1),  which  prohibits  the 
attachment  of  the  safety  device  to  the 
pintle  hook  or  any  other  device  on  the 
towing  vehicle  to  which  a  tow-bar  is 
attached. 

The  previous  provisions  of  §  393.70 
provided  a  performance-based 
requirement  while  ensuring  the  safety  of 
operation  of  the  combination  of 
vehicles.  The  language  used,  however, 
may  have  been  difficult  to  enforce,  in 
that  "practicability"  is  a  subjective  term. 
This  generally  resuhs  in  differences  of 
opinion  between  vehicle  manufacturers, 
motor  carriers,  and  Federal  and  State 
enforcement  officials  as  to  what 
constitutes  compliance. 

An  amended  rule  that  allows  the 
attachment  point  to  be  offset  no  more 
than  a  certain  distance  from  the 
longitudinal  centerline  would  provide 
flexibility  writhout  adversely  affecting 
the  tracking  of  the  towed  unit  in  the 


event  of  a  pintle  hook  failure.  The 
FHWA  notes  that  the  safety  device  is 
only  intended  to  keep  the  combination 
of  vehicles  together  if  the  pintle  hook  or 
other  coupling  device  fails  and  then 
only  for  a  brief  period  until  the  driver 
brings  the  vehicle  to  a  safe  stop. 
Therefore,  the  proposed  change  should 
not  affect  the  safety  of  operation  of  the 
vehicles. 

The  FHWA  is  proposing  to  allow 
safety  chains  or  cables  to  be  attached  to 
the  longitudinal  centerline  or  within 
152  mm  (6  inches)  to  the  right  of  the 
longitudinal  centerline  on  the  towing 
vehicle.  The  proposal  would  be 
applicable  when  (1)  two  chains  or 
cables  are  attached  to  the  same  point  on 
the  towing  vehicle;  (2)  a  bridle  or  a 
single  chain  or  cable  is  used;  or  (3)  a 
single  safety  device  is  used. 

Given  the  wide  variety  of  vehicle 
configurations  and  the  condition  of 
loading  at  the  time  of  a  potential  tow- 
bar  or  pintle  hook  failure,  the  current 
design-restrictive  requirement  does  not 
appear  to  ensure  a  greater  degree  of 
safety  than  the  proposed  revision. 
Allowing  the  safety  device  to  be  no 
more  than  152  mm  (6  inches)  from  the 
longitudinal  centerline  should  provide 
additional  safety  benefits  in  a  few  cases 
without  changing  the  level  of  safety 
guaranteed  by  the  current  centerline 
requirement  in  other  cases.  It  would 
also  result  in  a  requirement  that  is  more 
performance-Based  and  less  design- 
restrictive. 

The  FHWA  specifically  requests 
comments  on  the  following  issues: 

1.  Although  the  petitioner  did  not 
specify  a  maximimi  offset  distance  from 
the  longitudinal  centerline  for  the  safety 
device  attachment  point,  the  FHWA 
believes  that  a  distance  of  152  mm  (6 
inches)  is  consistent  with  the  diagrams 
submitted  by  the  petitioner.  Would 
allowing  a  152  mm  (6  inch)  offset 
provide  adequate  flexibiUty  to  motor 
carriers  and  trailer  manufacturers 
without  adversely  affecting  the  safety  of 
operation  of  certain  combination 
vehicles? 

2.  The  petitioner  befieves  that  safety 
chains  should  be  allowed  to  be  offset 
only  to  the  right  side  of  the  longitudinal 
centerline  in  order  to  prevent  the  towed 
vehicle  from  striking  oncoming  traffic 
on  undivided  highways.  In  cases  where 
a  single  safety  device  is  used,  and  it  is 
not  practical  to  attach  it  to  a  point  at  the 
longitudinal  centerline,  should  the 
offset  be  restricted  to  the  right  side,  or 
should  it  be  permitted  to  be  on  either 
side? 


Section  393.7i — Coupling  Devices  and 
Towing  Methods,  Driveaway-Towaway 
Operations 

Section  393.71(a)  currently  prohibits 
the  use  of  more  than  one  tow-bar  in  any 
combination  of  vehicles.  Section 
393.71(g)(2)  indicates  that  coupling 
devices  such  as  those  used  for  towing 
house  trailers  and  employing  ball  and 
socket  connections  shall  be  considered 
as  tow-bara.  However,  the  broad 
classification  of  ball  and  socket 
connections  as  tow-bars  is  not    • 
consistent  with  the  definitions  of  the 
Society  of  Automotive  Engineers.  As  a 
result,  the  use  of  more  than  one  ball- 
and-socket  connection  in  a  combination 
of  vehicles  is  prohibited.  This  situation 
requires  clarification. 

The  FHWA  considers  the  stability  and 
control  of  a  combination  vehicle  using 
multiple  ball-and-socket  connections  no 
better  than  that  of  a  combination  using 
multiple  tow-bars.  Given  that  the 
stability  and  control  would,  at  best,  be 
comparable  to  a  towing  method  which 
is  prohibited,  the  FHWA  is  proposing 
that  §  393.71(a)(2)  be  revised  to  prohibit 
the  use  of  more  than  one  tow-bar  and/ 
or  ball-and-socket  coupling  device  in 
any  combination.  Section  393.71(g)(2) 
would  be  removed. 

To  improve  the  consistency  between 
Sections  393.70  and  393.71,  the  FHWA 
is  proposing  to  amend  §  393.71(b)  by 
adding  a  new  provision  addressing 
weight  distribution  of  towing  and  towed 
vehicles  for  saddle-moimt 
combinations. 

Sections  393.70(b)(3).  393.71(b)(2) 
and  393.71(c)(3)  address  the  proper 
weight  distribution  and  require  that  the 
coupling  arrangement  be  such  that  it 
does  not  unduly  interfere  with  the 
steering,  braking,  and  maneuvering  of 
the  combination  of  vehicles.  Section 
393.70(b)(3)  covers  the  use  of  fifth 
wheels  for  non-driveaway-towaway 
operations  and  §§  393.71(b)(2)  and  (c)(3) 
cover  fuU-moimted  vehicles  in 
driveaway-towaway  operations.  Section 
393.71(b)  does  not,  however,  explicitly 
require  that  the  arrangement  of  the 
saddle-mounted  vehicles  be  such  that  it 
does  not  unduly  interfere  with  the 
steering,  braking  and  maneuvering  of 
the  combination  of  vehicles.  The 
references  to  undue  interference  Mdth 
steering,  braking,  and  maneuvering  in 
§§  393.70  and  393.71  suggest  that  such 
requirements  are  generally  intended  for 
any  vehicle  configuration  covered  by 
these  sections.  Through  regulatory 
guidance  the  agency  has  indicated  that 
saddle-mounted  vehicles  are  to  be 
arranged  such  that  the  gross  weight  of 
the  vehicles  is  properly  distributed  to 
prevent  the  conditions  currently 


covered  by  §§  393.70(b)(3).  393.71(b)(2) 
and  393.71(c)(3).  The  FHWA  would 
codify  this  guidance  in  §  393.71(b)(3). 

The  FHWA  is  proposing  to  revise 
§  393.71(g)  to  remove  obsolete  language 
and  provide  more  technically  sound 
guidance  on  towing  methods.  Section 
393.71(g)(1)  currently  requires  the  use  of 
a  tow-bar  or  saddle-mount  connections 
for  all  vehicles  towed  in  driveaway- 
towaway  operations.  This  is 
inappropriate  for  towing  semitrailers 
designed  to  be  coupled  to  a  fifth  wheel. 
Through  regulatory  guidance  the  agency 
has  allowed  the  use  of  a  fifth  wheel.  The 
agency  would  codify  this  guidance  by 
revising  §  393.71(g)  to  explicitly  allow 
the  use  of  a  fifth  wheel. 

Subpart  G — Miscellaneous  Parts  and 
Accessories 

Section  393.75— Tires 

The  FHWA  is  proposing  to  amend 
§  393.75(e)  in  order  to  make  the 
requirements  easier  to  imderstand. 
Section  393.75(e)  prohibits  the  use  of 
regrooved  tires  which  have  a  load 
carrying  capacity  greater  than  that  of 
8.25-20  8  ply-rating  tires,  but  does  not 
specify  the  load  range  rating  for  this  tire. 
According  to  the  lire  and  Rim 
Association's  1996  Year  Book,  an  8.25- 
20  bias  ply  tire  has  a  maximum  load 
carrying  capacity  of  2,232  kg  (4,920 
poimds)  at  793  kPa  (115  psi)  cold 
inflation  pressure.  This  maximum 
capacity  applies  to  tires  of  load  range  G. 
Tires  with  the  load  range  of  E  and  F 
have  maximum  load  carrying  capacities 
of  1,837  kg  (4,050  pounds)  and  2,041  kg 
(4,500  poimds),  respectively.  The 
FHWA  is  proposing  to  use  the  2,232  kg 
limit  under  §393.75. 

The  difference  in  load  carrying 
capacity  between  a  tire  rated  load  range 
E  and  one  rated  load  range  G  is  395  kg 
(870  pounds).  In  the  absence  of  tire 
overloading,  the  difference  in  the 
amount  of  front  axle  loading  between  an 
axle  equipped  with  load  range  E  tires 
and  a  front  axle  equipped  with  load 
range  G  tires  would  be  790  kg  (1.740 
pounds).  There  is  no  apparent  safety 
benefit  from  adopting  the  more  stringent 
limit  of  load  range  E  for  regrooved  Ures. 
Therefore,  the  use  of  a  regrooved  tire 
with  a  load  carrying  capacity  equal  to  or 
greater  than  2.232  1^  (4,920  pounds) 
would  be  a  violation  of  §  393.75(e)  if 
used  on  the  front  wheels  of  a  truck  or 
truck  tractor. 

The  FHWA  notes  that  a  radial  ply  tire 
of  the  same  size  and  load  range  (i.e.. 
8.25R20)  has  the  same  load  carrying 
capacity  but  at  827  kPa  (120  psi)  cold 
inflation  pressure.  Since  the  prohibition 
is  based  on  load  carrying  capacity,  the 
FHWA  is  proposing  to  replace  the 
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reference  to  a  specific  tire  size  with  the       defrosting  device  in  proper  working 
2.232  kg  (4.920  pound)  value  currently       order.  - 

Usted  in  the  Tire  and  Rim  A.sjwiriafirin's      .      . 


requirement  of  305  mm  (12  inches) 


square. 
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any  vehicle  manufactured  on  or  after 
January  1, 1974.  Therefore,  only  those 


however.  The  National  Association  of        "ccHnmerdal  motor  vehicles"  in 
Chain  Manufacturers'  (NACM)  Welded       paragraph  (a). 


reference  to  a  specific  tire  size  with  the 
2.232  kg  (4.920  pound)  value  currently 
listed  in  the  Tire  and  Rim  Association's 
publication. 

Section  393.78— Windshield  Wipers 

The  FHWA  is  proposing  that  §  393.78 
be  revised  to  cross-reference  FMVSS  No. 
104.  The  NHTSA  requirement  has  been 
in  effect  since  December  1968.  Since 
vehicle  manufacturers  have  been 
required  to  meet  the  requirements  since 
1968,  the  FHWA  does  not  believe  that 
motor  carriers  who  have  maintained 
their  commercial  motor  vehicles  should 
have  any  problem  complying  with  the 
proposed  revision.  As  for  motor  vehicles 
manufactured  before  December  1968. 
they  would  be  required  to  be  equipped 
with  a  power-driven  windshield  wiping 
system  with  at  least  two  wiper  blades. 
one  on  each  side  of  the  centerline  of  the 
windshield.  Motor  vehicles  which 
depend  upon  vacuum  to  operate  the 
windshield  wipers  would  have  to  have 
the  wiper  system  constructed  and 
maintained  such  that  the  performance  of 
the  wipers  will  not  be  adversely  affected 
by  a  change  in  the  intake  manifold 
pressure.  The  requirements  for  vehicles 
manufactured  before  December  1968 
were  originally  established  by  the 
Interstate  Commerce  Commision  and 
were  applicable  to  vehicles 
manufactured  on  and  after  Jime  30, 
1953. 

The  FHWA  is  proposing  to  remove 
the  exemption  for  the  towing  vehicle  in 
a  driveaway-towaway  operation  because 
there  appears  to  be  no  justification  for 
allowing  a  vehicle  to  be  driven  without 
both  windshield  wipers  in  proper 
working  order.  The  proposed  change 
should  not  result  in  an  increased 
economic  burden  on  the  motor  carrier 
industry. 

Section  393.79— Windshield  Defrosting 
Device 

Section  393.79  would  be  revised  to 
cross-reference  FMVSS  No.  103. 
Vehicles  manufactured  on  or  after 
December  25.  1968.  would  be  required 
to  meet  the  requirements  in  effect  on  the 
date  of  manufactxire.  Vehicles 
manufactured  before  December  25, 
1968.  would  be  required,  at  a  minimum, 
to  be  equipped  with  a  means  for 
preventing  the  accimiulation  of  ice. 
snow,  frost,  or  condensation  to  obstruct 
the  driver's  view  through  the 
windshield  while  the  vehicle  is  being 
driven. 

In  addition,  the  exemption  for  the 
towing  vehicle  in  a  driveaway-towaway 
op)eration  would  be  removed.  There  is 
no  justification  for  allowing  a  vehidle  to 
be  driven  without  a  windshield 


defrosting  device  in  proper  working 
order.  " 

Section  393.82 — Speedometer 

Section  393.82  requires  that  every 
bus,  truck,  and  truck-tractor  be 
equipped  with  a  speedometer  indicating 
speed  in  miles  per  hour.  The  rule 
requires  the  speedometer  to  be  operative 
with  "reasonable  accuracy."  Appendix 
A  to  subchapter  B  (prior  to  its  removal 
from  the  FMCSRs  on  November  23, 
1994  (59  FR  60319))  interpreted  as 
"reasonable"  an  accuracy  of  plus  or 
minus  8  km/hr  (5  mph)  at  a  speed  of  80 
km/hr  (50  mph).  The  interpretation 
indicated  that  accuracy  within  these 
limits  is  sufficient  for  a  professional 
driver  to  ascertain  the  true  speed  of  the 
vehicle.  The  FHWA  is  proposing  to 
include  this  accuracy  limit  in  §  393.82 
to  make  the  requirement  easier  to 
understand.  The  FHWA  is  also 
proposing  to  remove  the  driveaway- 
towaway  exemption  to  the  speedometer 
requirements  because  there  is  no 
justification  for  allowing  a  vehicle  to  be 
driven  without  a  speedometer  in  proper 
working  order.  The  proposed  changes 
should  not  result  in  an  increased 
economic  burden  on  the  motor  carrier 
industry. 

Section  393.87— Flags  on  Projecting 
Loads 

Section  393.87  would  be  revised  to 
make  the  requirements  consistent  with 
the  American  Association  of  State 
Highway  and  Transportation  Officials's 
(AASHTO)  Guide  for  Maximum 
Dimensions  and  Weights  of  Motor 
Vehicles  and  for  the  Operation  of 
Nondivisible  Load  Oversize  and 
Overweight  Vehicles,  GSW-3,  1991.  The 
AASHTO  publication  provides  guidance 
on  the  use  of  warning  flags  for  vehicles 
and  loads  which  exceed  legal  width  or 
length,  or  which  have  a  rear  overhang  in 
excess  of  the  legal  limit.  The  AASHTO 
guideUnes  call  for  the  use  of  red  or 
orange  fluorescent  warning  flags  which 
are  at  least  457  mm  (18  indies)  square. 
Since  the  AASHTO  guide  appears  to 
cover  the  majority  of  the  cases  to  which 
the  cvuront  rule  would  be  applicable, 
and  represents  a  consensus  of  State  and 
industry  practices,  the  FHWA  proposes 
to  revise  §  393.87  to  adopt  certain 
provisions  of  those  guidelines. 
Commercial  motor  vehicles 
transporting  loads  which  extend  beyond 
the  sides  by  more  than  102  mm  (4 
inches)  or  more  than  1,219  mm  (4  feet) 
beyond  the  rear  would  be  required  to 
have  the  extremities  of  the  load  marked 
with  red  or  orange  fluorescent  warning 
flags.  Each  warning  flag  would  be 
required  to  be  at  least  457  mm  (18 
inches)  square  as  opposed  to  the  current 


requirement  of  305  mm  (12  inches) 
square. 

With  regard  to  the  number  of  flags 
and  their  positions,  a  single  flag  at  the 
extreme  rear  would  be  required  if  the 
projecting  load  is  610  mm  (2  feet)  wide 
or  less.  Two  warning  flags  would  be 
required  if  the  projecting  load  is  wider 
than  610  mm.  Flags  would  be  required 
to  be  positioned  to  indicate  maximum 
width  of  loads  which  extend  beyond  the 
sides  and/or  rear  of  the  vehicle. 

Section  393.94— Vehicle  Interior  Noise 
Level 

The  FHWA  is  taking  this  opportunity 
to  clarify  and  simplify  its  regulation 
concerning  the  apphcability  of  the 
interior  noise  levels  in  commercial 
motor  vehicles.  Section  393.94(a)  and 
(d)  make  reference  to  certain  vehicles 
manufactured  before  October  1, 1974, 
and  grant  motor  carriers  until  April  1, 
1975,  to  comply  with  the  regulation.  For 
vehicles  operated  wholly  within 
Hawaii,  carriers  were  given  until  April 
1, 1976.  to  comply.  Since  these 
deadlines  have  passed,  the  FHWA  is 
proposing  to  delete  the  references  from 
§393.94. 

In  addition,  the  FHWA  is  proposing  to 
update  the  reference  to  the  American 
National  Standards  Institute  (ANSI) 
specifications  for  sound  level  meters. 
Currently,  §393.94  references  the  1971 
version  of  ANSI  Sl.4,  Specification  for 
Sound  Level  Meters.  The  FHWA  would 
incorporate  by  reference  the  1983 
version  and  remove  the  footnote  to 
paragraph  (c).  Information  on  the 
availability  of  the  ANSI  document 
would  be  covered  under  §  393.7. 

Section  393.95  Emergency  Equipment 
on  All  Power  Units 

The  FHWA  is  proposing  to  eliminate 
the  reference  to  lightweight  vehicles  in 
paragraph  (a).  The  term  became  obsolete 
when  the  agency  implemented  the 
requirements  of  the  Motor  Carrier  Safety 
Act  of  1984  and  Umited  the 
applicability  of  the  part  393  to 
"commercial  motor  vehicles"  as  defined 
in  that  statute  (53  FR  18042,  May  19, 
1988).  Sections  393.95(a)(2)(i)  and 
(a)(2)(ii)  would  also  be  amended  to 
remove  obsolete  references  to  vehicles 
equipped  with  fire  extinguishers  prior 
to  July  1, 1971,  and  January  1, 1973, 
respectively.  While  some  of  these 
vehicles  are  still  in  operation,  it  is 
unlikely  that  the  motor  carriers  would 
still  be  using  fire  extinguishers  that  are 
more  than  20  years  old. 

The  FHWA  would  revise  §  393.95  by 
removing  the  specifications  for 
bidirectional  warning  triangles 
manufactured  prior  to  January  1, 1974. 
Such  triangles  are  already  prohibited  on 


any  vehicle  manufactured  on  or  after 
January  1, 1974.  Therefore,  only  those 
carriers  operating  commercial  motor 
vehicles  manufactured  before  January  1 . 
1974.  and  equipped  with  warning 
triangles  manufactured  before  that  date, 
would  be  affected. 

The  FHWA  would  revise  the 
requirements  on  the  mounting  of  fire 
extinguishers  to  provide  more  specific 
guidance.  Fire  extinguishers  would  be 
required  to  be  securely  mounted  to 
prevent  sliding,  rolling,  or  vertical 
movement  relative  to  the  motor  vehicle. 
Currently.  §  393.95(a)(1)  states  only  that 
the  extinguisher  be  securely  mounted. 

With  regard  to  extinguishing  agents, 
the  agency  is  proposing  to  replace  the 
reference  to  the  Underwriters 
Laboratories'(UL)  Classification  of 
Comparative  Life  Hazard  of  Gases  and 
Vapors.  The  UL  study  was  conducted  in 
the  1950's  and  is  considered  obsolete 
information.  The  UL  has  recommended 
that  the  FHWA  consider  referencing  the 
Environmental  Protection  Agency's 
regulations  under  Subpart  G  of  40  CFR 
82,  Protection  of  Stratospheric  Ozone. 
Subpart  G  implements  section  612  of 
the  Clean  Air  Act  by  determining  safe 
alternatives  to  ozone-depleting 
compounds.  It  is  usually  referred  to  as 
the  "Significant  New  Alternatives 
Policy"  (SNAP)  program.  The  SNAP 
regulations  take  into  consideration  the 
toxicity  of  proposed  substitutes  for 
ozone-depleting  compounds,  but  they 
also  address  potential  impacts  on 
atmospheric  ozone,  global  warming  and 
other  issues  related  to  human  exposure 
and  the  environment.  The  FHWA  is 
therefore  proposing  to  require  that  fire 
extinguishers  comply  with  the  toxicity 
provisions  of  the  SNAP  regulations. 
While  the  other  issues  (ozone  depletion, 
global  warming,  etc.)  are  important, 
there  would  be  no  practical  reason  to 
address  these  issues  in  §  393.95. 

Section  93.102 — Securement  Systems 

On  July  6, 1994.  the  FHWA  amended 
§  393.102(b)  to  adopt  the  use  of  working 
load  limits  (WLL)  in  specifying  the 
minimum  strength  of  cargo  securement 
devices  (59  FIJ  34712).  Under  the  new 
rule,  the  aggregate  working  load  limit  of 
the  tiedown  assemblies  used  to  sectire 
an  article  against  movement  in  any 
direction  must  be  at  least  Vz  times  the 
weight  of  the  article  secured.  Although 
the  rule  did  not  require  manufacturers 
to  attach  a  WLL  label  to  their  products, 
it  did  add  a  table  of  working  load  limits 
for  unmarked  webbing,  wire  rope,  etc., 
to  provide  motor  carriers  with  a  means 
of  determining  the  number  of  tiedown 
assemblies  required. 

The  FHWA  did  not  provide  guidance 
on  immarked  welded  steel  chain. 


however.  The  National  Association  of 
Chain  Manufacturers'  (NACM)  Welded 
Steel  Chain  Specifications  (which  were 
incorporated  by  reference  into 
§  393.102(b))  include  guidelines  on  the 
marking  of  chain.  While  grades  43,  70, 
and  80  have  periodic  embossing  for 
identification  purposes,  Grade  30,  or 
proof  coil  chain,  is  mari^ed  at  the  option 
of  the  manufacturer.  The  use  of 
unmarked  chain  for  cargo  securement 
purposes  would  not  be  a  cause  for 
concern  if  all  unmarked  chain  were  the 
same  grade  or  strength.  The  FHWA  has 
no  indication  that  this  is  the  case. 

Generally,  manufacturers  which  meet 
the  NACM's  guidelines  would  mark 
their  chain  accordingly.  But  some 
manufiact\irers  which  produce  chain 
that  meets  the  NACM  guidelines  may 
choose,  for  whatever  reason,  not  to  mark 
their  products.  If  unmarked  chains  of 
varying  grades  are  readily  available, 
motor  carriers  could  unknowingly 
violate  §  393.102(b)  by  failing  to  have  an 
adequate  number  of  securement  devices. 
The  consequences  for  a  load  such  as  a 
steel  or  alimlinum  coil  could  be  fatal  to 
other  motorists. 

The  risks  of  such  an  accident  could  be 
greatly  minimized  by  prohibiting  motor 
carriers  from  using  unmarked  chain. 
Before  doing  so,  the  FHWA  would  have 
to  quantify  the  potential  economic 
bunden  on  the  motor  carrier  industry 
and  those  involved  with  the 
manufactiue,  sale,  and  distribution  of 
unmarked  chain.  Since  the  FHWA  has 
no  reliable  information  on  the  number 
of  manufacturers,  distributors,  and 
retailers  of  unmarked  chain,  the  quality 
or  strength  of  such  chain,  or  the  amount 
of  this  chain  currently  in  use  by  motor 
carriers  and  in  retailers"  stock,  it  would 
be  inappropriate  to  propose  a 
prohibition  at  this  time.  However,  in 
view  of  the  potential  safety  hazards  of 
motor  carriers  misidentifying  unmarked 
chain,  the  FHWA  is  proposing  that  all 
unmarked  welded  steel  chain  be 
considered  to  have  a  working  load  limit 
equal  to  that  of  grade  30  proof  coil.  Tliis 
is  consistent  with  the  way  in  which  the 
FHWA  addressed  the  use  of  synthetic 
cordage  (e.g.,  nylon,  polypropylene, 
polyester)  in  the  July  6, 1994,  final  rule. 
The  FHWA  specifically  requests 
comments  on  this  proposal. 

Section  393.201— Frames 

In  the  final  rule  published  on 
December  7, 1988  (53  FR  49380) 
prohibiting  cracked,  loose,  sagging  or 
broken  frames,  the  FHWA  inadvertently 
failed  to  include  trailer  frames.  The 
FHWA  proposes  to  remedy  this 
oversight  by  replacing  "bus,  truck  and 
truck-tractor"  with  the  term 


"commercial  motor  vehicles"  in 
paragraph  (a). 

The  FHWA  is  proposing  to  revise 
§  393.201(d)  to  make  the  regulation 
more  practical.  Paragraph  (d)  was  meant 
to  prohibit  welding  on  vehicle  frames 
constructed  of  certain  types  of  steel 
which  would  be  weakened  by  the 
welding  process.  However,  the  current 
wording  is  overfy  restrictive.  To  address 
this  issue,  paragraph  (d)  would  be 
revised  to  allow  welding  which  is 
performed  in  accordance  with  the 
vehicle  manufacturer's 
recommendations. 

In  addition,  the  FHWA  is  proposing 
that  paragraph  (f)  be  removed. 
Paragraph  (f)  states  that  field  repairs  are 
allowed.  There  is  no  practical  reason  for 
retaining  this  provision  since  there  was 
never  a  requirement  that  the  motor 
carrier  repair  its  vehicle  only  at  certain 
locations. 

Section  393.207 — Suspension  Systems 

The  Truck  Trailer  Manufacturers 
Association  (TTMA)  petitioned  the 
FHWA  to  amend  part  393  to  prohibit 
any  device  which  is  capable  of  dumping 
air  individually  from  either  of  the  two 
axle  suspension  systems  on  a  semitrailer 
equipped  with  air-suspended  "spread" 
or  "split"  tandem  axles.  The  TTMA 
indicated  that  the  petition  was  not 
intended  to  prohibit  (1)  devices  that 
could  exhaust  air  from  both  axle 
systems  simultaneously  or  (2)  lift  axles 
on  multi-axle  units.  The  petition  is 
available  for  review  in  the  docket. 

According  to  the  TTMA,  about  30.000 
semitrailers  are  manufactured  each  year 
with  split  tandem  axles  and  air 
suspensions.  These  axles  are  not 
genuine  tandems,  but  rather  two  single 
axles  spaced  at  least  3,048  mm  (10  feet) 
apart,  the  minimum  separation  required 
by  the  bridge  formula  [23  U.S.C.  127(a)l 
before  each  of  them  can  carry  the  full 
9,072  kg  (20,000  pounds)  allowed  by 
Federal  law.  The  TTMA  estimates  that 
5,000  of  these  trailers  are  also  equipped 
with  valves  to  depressurize  the 
suspension  system  of  one  of  the  trailer 
axles,  and  sometimes  of  either  axle. 
These  valves  are  installed  to 
compensate  for  problems  created  by  the 
split  tandem  configuration.  Normal 
tandems  experience  moderate  tire 
scrubbing  in  turns  because  the  trailer 
pivots  around  a  point  that  lies  between 
the  two  axles.  Tire  scrubbing  is  more 
severe  in  split  tandems  because  the 
pivot  point  is  much  farther  from  either 
axle.  Dimiping  air  pressure  from  the 
suspension  system  of  the  rear  (or  less 
often  the  leading)  trailer  axle  reduces  its 
load  and  allows  the  trailer  to  pivot 
around  the  other  axle  with  less 
resistance  and  tire  scrubbing.  The 
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TTMA's  own  tests  showed  that  if  each 
axle  in  a  spht  tandem  is  loaded  to  8,845 
kg  (19.500  pounds)  and  pressure  in  the 
rear  axle  is  dumped,  the  resultins 


sizes.  The  limits  that  would  be  adopted 
for  these  steering  wheel  diameters 
would  be  consistent  with  the  14  degree 
and  30  decree  limits  currentlv  ii«u>H  fnr 


more  stringent  requirements  but  a 
clarification  of  existing  requirements.  It 
is  anticipated  that  the  economic  impact 
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system,"  "tow  bar,"  "trailer  kingpin," 
3.  The  authority  citation  for  Part  392       "vacuum  brake  system,"  "windshield"; 


TTMA's  own  tests  showed  that  if  each 
axle  in  a  split  tandem  is  loaded  to  8.845 
kg  {19.500  pounds)  and  pressure  in  the 
rear  axle  is  dumped,  the  resulting 
weight  shift  will  make  the  front  axle 
3.175  to  5.443  kg  (7.000  to  12.000 
pounds)  heavier  than  the  rear. 

Dump  valves  were  originally  designed 
to  aid  maneuvering  at  8  km/hour  (5 
mph)  or  less,  mainly  at  terminals  or 
other  loading  points.  According  to  the 
TTMA.  however,  many  drivers  now 
•   activate  them  at  higher  speeds  on  streets 
and  highways  to  turn  comers  more 
easily  and  to  reduce  tire  wear.  The 
TTMA  also  believes  that  suspension 
pressure  is  sometimes  vented 
accidentally  because  of  wiring  problems 
the  moment  the  tractor  hooks  up  to  the 
trailer.  In  both  cases,  the  inevitable 
weight  shift  often  produces  a  load  on 
the  pressurized  axle  that  exceeds  the 
manufacturers'  ratings  for  that  axle  and 
its  wheels,  tires  and  brakes.  In  addition, 
the  loaded  axle  frequently  exceeds  the 
single-axle  weight  limit. 

Tne  FHWA  believes  that  the  petition 
has  merit  and  proposes  to  amend 
§  393.207  to  prohibit  controls  of  this 
type.  Although  §  393.3,  which  allows 
the  use  of  equipment  and  accessories 
that  do  not  decrease  operational  safety, 
could  be  interpreted  as  prohibiting  the 
use  of  equipment  to  disable  the  air 
suspension  of  one  axle  on  a  two-axle 
trailer,  addressing  this  issue  through 
rulemaking  is  the  most  appropriate 
course  of  action. 

Section  393.209— Steering  Wheel 
Systems 

The  FHWA  is  proposing  to  amend 
§  393.209(b)  to  correct  an  error  in  the 
maximum  steering  wheel  lash  for  406 
mm  (16  inch)  steering  wheels  and  to 
add  steering  wheel  lash  limits  for  483 
mm  (19  inch)  and  533  mm  (21  inch) 
diameter  steering  wheels.  Tlie  table 
specifying  steering  wheel  lash  limits 
ciurently  allows  114  mm  (4  V2  inches) 
lash  for  steering  wheel  diameters  of  406 
mm  (16  inches)  or  less  if  the  vehicle  has 
a  power  steering  system.  This 
corresponds  to  an  angle  of 
approximately  32  degrees  which  is 
about  2  degrees  more  than  the  steering 
wheel  lash  limits  for  power  steering 
systems  using  larger  diameter  steering 
wheels.  Since  there  is  no  apparent 
technical  basis  for  having  a  less 
stringent  standard  for  406  mm  (16  inch) 
diameter  steering  wheel  systems  the 
FHWA  proposes  to  change  the  steering 
wheel  lash  limit  to  108  mm  (4V4  inches). 

The  FHWA  is  proposing  the  addition 
of  steering  wheel  lash  limits  for  483  mm 
(19  inch)  and  533  mm  (21  inch) 
diameter  steering  wheels  because  these 
are  relatively  conunon  steering  wheel 


sizes.  The  limits  that  would  be  adopted 
for  these  steering  wheel  diameters 
would  be  consistent  with  the  14  degree 
and  30  degree  limits  currently  used  for 
manual  and  power  steering  systems 
respectively. 

section  393.209  would  also  be 
amended  to  include  the  term  ball-and- 
socket  joints.  Some  steering  system 
designs  include  ball-and-swket  joints 
instead  of  universal  joints.  While  the 
basic  function  of  the  two  types  of  joints 
is  similar,  only  universal  joints  are 
covered  by  §  393.209(d).  Defects  or 
unsafe  conditions  of  ball-and-socket 
joints  are  currently  implicitly  covered 
under  §  396.3(a)(1).  The  agency  believes 
that  such  important  items  should  be 
explicitly  covered  whenever  possible. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Conunents  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order.  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  considered  the 
impacts  of  this  document  and  has 
determined  that  it  is  neither  a 
significant  rulemaking  action  within  the 
meaning  of  Executive  Order  12866  nor 
a  significant  rulemaking  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
rulemaking  would  amend  parts  390, 
392.  and  393  of  the  FMCSRs  by 
removing  obsolete  and  redundant 
regulatory  language;  responding  to 
several  petitions  for  rulemaking; 
providing  improved  definitions  of 
vehicle  types,  systems,  and  components; 
resolving  inconsistencies  between  part 
393  and  the  FHWAs  periodic 
inspection  criteria  (appendix  G  to 
subchapter  B);  resolving  inconsistencies 
between  part  393  and  the  NHTSA's 
Federal  Motor  Vehicle  Safety  Standards 
(49  CFR  571);  and  codifying  certain 
FHWA  regulatory  guidance  concerning 
the  requirements  of  part  393.  Generally, 
the  proposed  amendments  do  not 
involve  the  establishment  of  new  or 


more  stringent  requirements  but  a 
clarification  of  existing  requirements.  It 
is  anticipated  that  the  economic  impact 
of  this  rulemaking  will  be  minimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

The  new  or  more  stringent 
requirements  include  a  cross-reference 
to  the  NHTSA's  compressed  natural  gas 
(CNG)  fuel  container  regulations  which 
would  result  in  carriers  having  to  ensure 
that  the  CNG  containers  are  properly 
maintained.  In  addition,  the  agency  is 
proposing  to  prohibit  certain  controls 
used  for  dimiping  air  individually  from 
eithei^pof  the  two-axle  suspension 
systems  on  a  semitrailer  equipped  with 
air-suspended  "spread"  or  "split" 
tandem  axles.  The  FHWA  does  not 
believe  the  new  requirements  will  result 
in  an  increased  economic  burden  on  the 
motor  carrier  industry. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  this 
evaluation,  and  for  the  reasons  set  forth 
in  the  preceeding  paragraph,  the  FHWA 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program. 

Paperwork  Reduction  Act 

This  document  does  not  contain 
information  collection  requirements  for 
the  purposes  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.]. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
rulemaking  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 


Regulation  Identification  Number 

A  regulation  identification  niunber 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  dociunent  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  390 

Highway  safety.  Highways  and  roads, 
Intermoded  transportation,  Motor 
carriers.  Motor  vehicle  identification. 
Motor  vehicle  safety,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  392 

Highway  safety.  Highways  and  roads. 
Motor  carriers — driving  practices,  Motor 
vehicle  safety. 

49  CFR  Part  393 

Highways  and  roads,  Incorporation  by 
reference.  Motor  carriers.  Motor  vehicle 
equipment.  Motor  vehicle  safety. 

Issued  on:  April  1, 1997. 
Jane  Garvey, 

Acting  Administrator,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49.  Code 
of  Federal  Regulations,  subchapter  B, 
chapter  III,  as  follows: 

PART  390— {AMENDED] 

1.  The  authority  citation  for  Part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5901-5907. 13301, 
13902.  31132.  31133.  31136.  31502.  and 
31504;  49  CFR  1.48. 

2.  Section  390.5  is  amended  by 
revising  the  definition  of  driveaway- 
towaway  operation  to  read  as  follows: 

§390.5    Definitions. 

•        *        •         *        • 

Driveaway-towaway  operation  means 
an  operation  in  which  an  empty  or 
unladen  motor  vehicle  with  one  or  more 
set  of  wheels  on  the  surface  of  the 
roadway  is  being  transported 

(1)  between  a  vehicle  manufacturer 
and  a  dealership  or  purchaser, 

(2)  between  a  dealership  or  other 
entity  selling  or  leasing  the  vehicle  and 
a  purchaser  or  lessee, 

(3)  to  a  maintenance/repair  facility  for 
the  repair  of  disabling  damage  (as 
defined  in  §  390.5),  or 

(4)  by  means  of  a  saddle-mount 


PART  392— {AMENDED] 

3.  The  authority  citation  for  Part  392 
is  revised  to  read  as  follows: 

Authority:  Section  1041(b)  of  Pub.  L.  102- 
240,  105  Stat.  1914, 1993  (1991),  49  U.S.C 
31136  and  31502;  49  CFR  1.48. 

4.  Section  392.33  is  revised  to  read  as 
follows: 

§  392.33    Obscured  lampe  or  reflective 
devices/material. 

(a)  No  commercial  motor  vehicle  shall 
be  driven  when  any  of  the  lamps  or 
reflective  devices/material  required  by 
subpart  B  of  part  393  are  obscured  by 
the  tailboard,  or  by  any  part  of  the  load, 
by  dirt,  or  otherwise. 

(b)  Exception.  The  conspicuity 
treatments  on  the  front  end  protection 
devices  of  the  trailer  may  be  obscured 
by  part  of  the  load  being  transported. 

PART  393— {AMENDED] 

5.  The  authority  citation  for  part  393 
continues  to  read  as  follows: 

Authority:  Section  1041(b)  of  Pub.  L.  102- 
240, 105  Stat.  1914.  1993  (1991);  49  U.S.C 
31136  and  31502;  49  CFR  1.48. 

6.  Section  393.1  is  revised  to  read  as 
follows: 

§393.1    Scope  of  the  rules  In  ttiis  part 

(a)  The  rules  in  this  part  establish 
minimum  standards  for  conunercial 
motor  vehicles  as  defined  in  §  390.5  of 
this  title.  Only  motor  vehicles  (as 
defined  in  §  390.5)  and  combinations  of 
motor  vehicles  which  meet  the 
definition  of  a  commercial  motor 
vehicle  are  subject  to  the  requirements 
of  this  part.  All  requirements  that  refer 
to  motor  vehicles  with  a  GVWR  below 
4.536  kg  (10,001  poimds)  are  applicable 
only  when  the  motor  vehicle  or 
combination  of  motor  vehicles  meets  the 
definition  of  a  commercial  motor 
vehicle. 

(b)  Every  employer  and  employee 
shall  comply  and  be  conversant  with  the 
requirements  and  specifications  of  this 
part.  No  employer  shall  operate  a 
commercial  motor  vehicle,  or  cause  or 
permit  it  to  be  operated,  unless  it  is 
equipped  in  accordance  with  the 
requirements  and  specifications  of  this 
part. 

7.  Section  393.5  is  amended  by 
rernoving  the  definition  of  "bus";  and 
by  adding  definitions  for  "air  brake 
system."  "air-over-hydraulic  brake 
system."  "auxiliary  driving  lamp." 
"boat  trailer,"  "brsike  power  assist  unit," 
"brake  power  unit,"  "container  chassis 
trailer."  "electric  brake  system," 
"emergency  brake."  "front  fog  lamp," 
"hydraulic  brake  system,"  "intermodal 
shipping  container,"  "multi-piece 


windshield,"  "split  service  brake 
system,"  "tow  bar."  "trailer  kingpin," 
"vacuum  brake  system,"  "windshield"; 
and  by  revising  the  definitions  of 
"chassis."  "clearance  lamp,"  "container 
chassis"  (now  "container  chassis 
trailer"),  "heater,"  "heavy  hauler 
trailer,"  "parking  brake  system,"  "side 
maricer  lamp  (intermediate),"  and  "side 
marker  lamps",  keeping  them  in 
alphabetical  order,  to  read  as  follows: 

§393.5    Definitions. 

***** 

Air  brake  system.  A  system,  including 
an  air-over-hydraulic  brake  subsystem, 
that  uses  air  as  a  medium  for 
transmitting  pressure  or  force  frt)m  the 
driver  control  to  the  service  brake,  but 
does  not  include  a  system  that  uses 
compressed  air  or  vacuum  only  to  assist 
the  driver  in  applying  muscular  force  to 
hydraulic  or  mechanical  components. 

Air-over-hydraulic  brake  subsystem. 
A  subsystem  of  the  air  brake  system  that 
uses  compressed  air  to  transmit  a  force 
from  the  driver  control  to  a  hydraulic 
brake  system  to  actuate  the  service 
brakes. 

Auxiliary  driving  lamp.  A  lighting 
device  mounted  to  provide  illumination 
forward  of  the  vehicle  which 
supplements  the  upper  beam  of  a 
standard  headlamp  system.  It  is  not 
intended  for  use  alone  or  with  the  lower 
beam  of  a  standard  headlamp  system. 

Boat  trailer.  A  trailer  designed  with 
cradle-type  moimtings  to  transport  a 
boat  and  configured  to  permit  launching 
of  the  boat  from  the  rear  of  the  trailer. 
•        •        •        •        * 

Brake  power  assist  unit.  A  device 
installed  in  a  hydraulic  brake  system 
that  reduces  the  operator  effort  required 
to  actuate  the  system,  but  which  if 
inoperative  does  riot  prevent  the 
operator  from  braking  the  vehicle  by  a 
continued  application  of  muscular  force 
on  the  service  brake  control. 

Brake  power  unit.  A  device  installed 
in  a  brake  system  that  provides  the 
energy  required  to  actuate  the  brakes, 
either  directly  or  indirectly  through  an 
auxiliary  device,  with  the  operator 
action  consisting  only  of  modulating  the 
energy  application  level. 
***** 

Chassis.  The  load-supporting  frame  of 
a  commercial  motor  vehicle,  exclusive 
of  any  appurtenances  which  might  be 
added  to  accommodate  cai^o. 

Clearance  Lamps.  Lamps  mounted  on 
the  permanent  structure  of  the  vehicle 
as  near  as  practicable  to  the  upper  left 
and  right  extreme  edges  that  provide 
light  to  the  fitjnt  or  rear  to  indicate  the 
overall  width  and  height  of  the  vehicle. 

Container  chassis  trailer.  A 
semitrailer  of  skeleton  construction 
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limited  to  a  bottom  frame,  one  or  more 
axles,  specially  built  and  fitted  with 
locking  devices  for  the  transport  of 
intermodal  careo  containers,  so  that 


(3)  Fitted  with  devices  permitting  its 
ready  handling,  particularly  its  transfer 
from  one  mode  of  transport  to  another; 

i4)  .Sn  rlpcionoH  ac  tn  Ko  aacn  in  fill 


Information  and  copies  may  be  obtained 

by  writing  to:  Society  of  Automotive 

Engineers.  Inc..  400  Commonwealth 
r^:..<<   ia;___«j.i_   r 
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requirements  of  paragraph  (b)  of  this 
section  are  not  required  to  be  equipped 
with  the  reflex  reflectors  listed  in  Table 


after  December  1. 1993.  except  jjole 
trailers  and  trailers  designed  exclusively 
for  living  or  office  use,  shall  be 


[S5.7.1.4  (for  retroreflective  sheeting). 
S5.7.2.2  (for  reflex  reflectors).  55. 7.3  (for 
a  combination  of  sheeting  and 


limited  to  a  bottom  frame,  one  or  more 
axles,  specially  built  and  fitted  with 
locking  devices  for  the  transport  of 
intermodal  cargo  containers,  so  that 
when  the  chassis  and  container  are 
assembled,  the  units  serve  the  same 
function  as  an  over  the  road  trailer. 
"  •        *        •        »        • 

Electric  brake  system.  A  system  that 
uses  electric  current  to  actuate  the 
service  brake. 

Emergency  brake.  A  mechanism 
designed  to  stop  a  motor  vehicle  after  a 
failure  of  the  service  brake  system. 

•  •        *        *        » 

Front  fog  lamp.  A  lighting  device 
mounted  to  provide  illumination 
forward  of  the  vehicle  under  conditions 
of  rain,  snow,  dust,  or  fog.  The  lamp 
may  be  used  with  a  lower  beam 
headlamp  or  switch  controlled  in 
conjunction  with  the  headlamps  and 
used  at  the  driver's  discretion  with 
either  low  or  high  beam  headlamps. 

*  •        »        •        • 

Heater.  Any  device  or  assembly  of 
devices  or  appliances  used  to  heat  the 
interior  of  any  motor  vehicle.  This 
includes  a  catalytic  heater  which  must 
meet  the  requirements  of  §  1 77. 834(1)(2) 
of  this  title  when  Class  3  (flammable 
liquid)  or  Division  2.1  (flammable  gas) 
is  transported. 

Heavy  hauler  trailer.  A  trailer  which 
has  one  or  more  of  the  following 
characteristics,  but  which  is  not  a 
container  chassis  trailer: 

(1)  Its  brake  lines  are  designed  to 
adapt  to  separation  or  extension  of  the 
vehicle  frame;  or 

(2)  Its  body  consists  only  of  a  platform 
whose  primary  cargo-carrying  surface  is 
not  more  than  1,016  mm  (40  inches) 
above  the  ground  in  an  unloaded 
condition,  except  that  it  may  include 
sides  that  are  designed  to  be  easily 
removable  and  a  permanent  "&t)nt-end 
structure"  as  that  term  is  used  in 
§393.106  of  this  title. 

•        *        »        •        » 

Hydraulic  brake  system.  A  system  that 
uses  hydraulic  fluid  as  a  medium  fm 
transmitting  force  from  a  service  brake 
control  to  the  service  brake,  and  that 
may  incorporate  a  brake  power  assist 
unit,  or  a  brake  power  unit. 

Intermodal  shipping  container.  An 
article  of  transport  equipment; 

(1)  Of  a  permanent  character  and 
accordingly  strong  enough  to  be  suitable 
for  repeated  use; 

(2)  Specially  designed  to  faciUtate  the 
carriage  of  goods  by  one  or  more  modes 
of  transport,  without  intermediate 
reloading; 


(3)  Fitted  with  devices  permitting  its 
ready  handling,  particularly  its  transfer 
from  one  mode  of  transport  to  another; 

(4)  So  designed  as  to  be  easy  to  fill 
and  empty;  and 

(5)  Having  an  internal  volimie  of  one 
cubic  meter  (35.3  cubic  feet)  or  more. 

•  •        »        «        * 

Multi-piece  windshield.  A  windshield 
consisting  of  two  or  more  windshield 
glazing  surface  areas. 

Parking  brake  system.  A  mechanism 
designed  to  prevent  the  movement  of  a 
stationary  motor  vehicle. 

•  •        •        •        * 

Side  marker  lamp  (Intermediate).  A 
lamp  shown  to  the  side  of  a  motor 
vehicle  to  indicate  the  approximate 
middle  of  the  vehicle,  when  the  motor 
vehicle  is  9.14  meters  (30  feet)  or  more 
in  length. 

Side  marker  lamps.  Lamps  mounted 
on  the  permanent  structure  of  the  motor 
vehicle  as  near  as  practicable  to  the 
front  and  rear  edges,  that  provide  light 
to  the  side  to  indicate  the  overall  length 
of  the  motor  vehicle. 

Split  service  brake  system.  A  brake 
system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control 
designed  so  that  a  leakage-type  failure  of 
a  pressure  component  in  a  single 
subsystem  (except  structural  failure  of  a 
housing  that  is  common  to  two  or  more 
subsystems)  shall  not  impair  the 
operation  of  any  other  subsystem. 

•  «        •        •        • 

Tow  bar.  A  strut  or  column-like 
device  temporarily  attached  between  the 
rear  of  a  towing  vehicle  and  the  front  of 
the  vehicle  being  towed. 

Trailer  kingpin.  A  pin  (with  a  flange 
on  its  lower  end)  which  extends 
vertically  from  the  front  of  the 
underside  of  a  semitrailer  and  which 
locks  into  a  fifth  wheel. 

•  •        •        *        • 

Vdcuuni  brake  system.  A  system  that 
uses  a  vacuum  and  atmospheric 
pressure  for  transmitting  a  force  bom 
the  driver  control  to  the  service  brake, 
not  including  a  system  that  uses 
vacuum  only  to  assist  the  driver  in 
applying  muscular  force  to  hydraulic  or 
Bdechanical  components. 

Windshield.  The  principal  forward 
facing  glazed  surface  provided  for 
forward  vision  in  operating  a  motor 
vehicle. 

8.  Section  393.7  is  amended  by 
adding  paragraphs  (b)(7)  and  (b)(8)  to 
read  as  follows: 

f  393.7    Matter  incorporated  by  ref«fenc«. 

•  •        •        •         » 

(b)*  *  • 

(7)  Standards  of  the  Society  of 
Automotive  Engineers  (SAE). 


Information  and  copies  may  be  obtained 
by  writing  to:  Society  of  Automotive 
Engineers,  Inc.,  400  Commonwealth 
Drive,  Warrendale,  Pennsylvania  15096. 

(8)  Standards  of  the  American 
National  Standards  Institute  (ANSI). 
Information  and  copies  ma^'  be  obtained 
by  writing  to:  American  National 
Standards  Institute,  11  West  42nd 
Street,  New  York,  New  York  10036. 
***** 

9.  The  title  of  subpart  B  is  revised  to 
read  as  follows: 

Subpart  B— Lamps,  Reflective  Devices, 
and  Eiectrical  Wiring 

10.  Section  393.9  is  revised  to  r«ad  as 
follows: 

§  393.9    Lamps  operaMe,  prohibition  of 
obstructions  of  iamps  and  reflectors. 

(a)  All  lamps  required  by  this  subpart 
shall  be  capable  of  being  operated  at  all 
times.  This  paragraph  shall  not  be 
construed  to  require  that  any  auxiliary 
or  additional  lamp  be  capable  of 
operating  at  all  times. 

(b)  Lamps  and  reflective  devices/ 
material  required  by  this  subpart  must 
not  be  obscured  by  the  tailboard,  or  by 
any  part  of  the  load,  by  dirt,  or 
otherwise.  Exception:  The  conspicuity 
treatments  on  the  front  end  protection 
devices  may  be  obscured  by  part  of  the 
load  being  transported. 

11.  Section  393.11  is  amended  by 
revising  paragraphs  (a)  through  (c),  table 
1  and  footnotes  4  through  10  and  15, 
and  adding  footnotes  16  and  17  to  read 
as  follows: 

S  393.1 1    Lamps  and  reflective  devices. 

(a)(1)  Lamps  and  reflex  reflectors. 
Table  1  of  this  section  specifies  the 
requirements  for  lamps,  reflective 
devices  and  associated  equipment  by 
the  type  of  commercial  motor  vehicle. 
The  diagrams  in  this  section  illustrate 
the  position  of  the  lamps,  reflective 
devices  and  associated  equipment 
specified  in  Table  1.  All  commercial 
motor  vehicles  manufactured  on  or  after 
December  25,  1968,  must,  at  a 
minimum,  meet  the  appUcable 
requirements  of  49  CFR  571.108 
(FMVSS  No.  108)  in  effect  at  the  Ume  of 
manufactiu*  of  the  vehicle.  Commercial 
motor  vehicles  manufactured  before 
December  25, 1968,  must,  at  a 
minimum,  meet  the  requirements  of  this 
subpart  in  effect  at  the  time  of 
manufacture. 

(2)  Exceptions:  Pole  trailers  and  trailer 
converter  dollies  must  meet  the  part  393 
requirements  for  lamps,  reflective 
devices  and  electrical  equipment  in 
effect  at  the  time  of  manufacture. 
Trailers  which  are  equipped  with  ' 

conspicuity  material  which  meets  the 


18190 


Federal  Register  /  Vol.  62.  No.  71  /  Monday,  April  14,  1997  /  Proposed  Rules 


Table  i.— Required  Umps  and  Reflectors  on  Comi^ercial  Motor  VEHiCLES— Continued 


requirements  of  paragraph  (b)  of  this 
section  are  not  required  to  be  equipped 
writh  the  reflex  reflectors  listed  in  Table 
lif— 

(i)  The  conspicuity  material  is  placed 
at  the  locations  where  reflex  reflectors 
are  required  by  Table  1;  and 

(ii)  The  conspicuity  material  when 
installed  on  the  motor  vehicle  meets  the 
geometric  visibility  requirements  for  the 
reflex  reflectors. 

(b)  Conspicuity  systems.  Each  trailer 
of  2,032  mm  (80  inches)  or  more  overall 
width,  and  with  a  GVWR  over  4,536  kg 
(10,000  pounds),  manufactured  on  or 


after  December  1, 1993,  except  pole 
trailers  and  trailers  designed  exclusively 
for  living  or  office  use,  shall  be 
equipped  with  either  retroreflective 
sheeting  that  meets  the  requirements  of 
FMVSS  No.  108  (49  CFR  571.108, 
S5.7.1),  reflex  reflectors  that  meet  the 
requirements  FMVSS  No.  108  (49  CFR 
571.108,  S5.7.2),  or  a  combination  of 
retroreflective  sheeting  and  reflex 
reflectors  that  meet  the  requirements  of 
FMVSS  No.  108  (49  CFR  571.108, 
S5.7.3).  The  conspicuity  system  shall  be 
installed  and  located  as  specified  in 
FMVSS  No.  108  (49  CFR  571.108) 


[S5.7.1.4  (for  retroreflective  sheeting), 
S5.7.2.2  (for  reflex  reflectors),  S5.7.3  (for 
a  combination  of  sheeting  and 
reflectors)]  and  have  certification  and 
markings  as  required  by  S5. 7. 1.5  (for 
retroreflective  tape)  and  S5.7.2.3  (for 
reflex  reflectors).  . 

(c)  Prohibition  on  the  use  of  amber 
stop  lamps  and  tail  lamps.  No 
commercial  motor  vehicle  may  be 
equipped  with  an  amber  stop  lamp,  tail 
lamp,  or  other  lamp  which  is  optically 
combined  with  an  amber  stop  lamp  or 
tail  lamp. 


Table  l  .—Required  Lak/ips  and  Reflectors  on  Coi^mercial  Motor  Vehicles 


Item  on  the  ve- 
hicie 


Headteunps 


Quantity 


Turn  signal 
(front).  See 
footnotes  *2 
and  12. 


Identification 
lamps  (front). 
See  footnote 
#1. 


Tail  lamps.  See 
footnotes  »5 
andll. 


Stop  lamps. 
See  footnotes 
«5and  13. 


Color 


White 


Amber 


Amber 


Location 


Front 


At  or  near  the 
front 


Front 


Red 


Rear 


Red 


Rear 


Position 


On  the  front  at  the  sanrte 
height,  with  an  equal  nunv 
ber  at  each  side  of  the  verti- 
cal centerline  as  far  apart 
as  practicat>le. 

One  on  each  side  of  the  verti- 
cal centerline  at  tfie  same 
height  and  as  far  apart  as 
practicable. 


As  close  as  practicat)ie  to  the 
top  of  the  vehicle,  at  the 
same  height,  and  as  close 
as  practicabte  to  the  vertical 
centerline  of  tfie  vehicle  (or 
ttie  vertical  centerline  of  ttie 
cab  wtiere  different  from  ttie 
centerline  of  ttie  vehicle) 
with  lamp  centers  spaced 
not  less  than  152  mm  (6 
inches)  or  more  than  305 
mm  (12  inches)  apart. 

Alternatively,  the  front  iarrps 
may  be  located  as  close  as 
practicabte  to  the  top  of  the 
cab. 

One  lairp  on  each  side  of  the 
vertical  centerline  at  the 
same  height  and  as  far 
apart  as  practicable. 


One  lamp  on  each  side  of  the 
vertical  centerline  at  the 
same  height  and  as  far 
apart  as  practical)le. 


IHeight  above 
tf)e  road  sur- 
face in  millime- 
ters (mm)  (with 
English  units  in 

parerrttiesis) 
measured  from 
the  center  of 
the  lamp  at 
curb  weight 


Not  less  than 
559  mm  (22 
inches)  nor 
more  tfian 
1,372  mm 
(54  inches). 

Not  less  tfian 
381  mm  (15 
inches)  nor 
mcxe  than 
2,108  mm 
(83  inches). 

AH  three  on  the 
same  level 
as  close  as 
practicabie 
to  ttie  top  of 
the  motor 
vehide. 


Vehicles  for  which  the  de- 
vices are  required 


Both  on  the 
same  level 
between  381 
mm  (15 
indies)  and 
1,829  mm 
(72  incties). 

Both  on  the 
same  level 
between  381 
mm  (15 
indies)  and 
1,829  mm 
(72  inches). 


A,B,C 


A,  B,  C 


B,C 


A,  B,  C.  D.  E,  F,  G,  H 


A,  B,  C.  D,  E,  F,  G 
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Table  l.— Required  Lamps  and  Reflectors  on  Commercial  Motor  Vehicles— Continued 


Table  1.— Required  Lamps  and  Reflectors  on  Commercial  Motor  Vehicles— Continued 


item  on  the  ve- 
nicie 


Clearance 

lamps.  See 
fc>otn(^es  #8, 
9,  10,  15  & 
17. 


Reflex  reflector, 
intermediate 
(side). 


Reflex  reflector 
(rear).  See 
footnotes  «5. 
6.«id8. 


Reflex  reflector 
(rear  side). 


Quantity 


Reflex  reflector 
(front  side). 
Seefootrx>te 
#16. 

License  plate 
lamp  (rear). 
See  footnote 
«11. 


Side  marVer 

lamp  (front). 

See  footnote 

«16. 
Side  marker 

lamp,  intar- 

med»te. 


Side  marker 
lamp  (rear). 
Seekx)tnotes 
#4  and  8. 


Cotor 


Amber 


Red 


Amber 


Red 


Red 


Amber 


White 


Amber 


Amber 


Location 


One  on  each 
sideof  ttie 
rear  of  ttie 
vehKie. 

One  on  each 
side  of  the 
front  of  the 
vehicle. 

One  on  each 
side. 


Rear 


One  on  each 
side  (rear). 


Red 


One  on  each 
side  (front). 


At  rear  license 
ptate  to  Hlu- 
mirurte  ttie 
plate  from 
the  top  or 
sides. 

One  on  each 
side. 


One  on  each 

side. 


One  on  each 
skle. 


Position 


One  on  each  side  of  the  verti- 
cal centerline  to  indicate 
overall  width. 


One  on  each  side  of  ttie  verti- 
caJ  centerline  to  indkate 
overall  width. 

At  or  near  the  rradpoint  be- 
tween the  front  and  rear 
skJe  marker  lamps,  if  ttie 
length  of  the  vehcle  is  more 
than  9,144  mm  (30  feet). 

One  on  each  side  of  ttie  verti- 
cal centerline,  as  far  apart 
as  practKable  and  at  the 
same  height. 


As  far  to  the  rear  as  prac- 
tfoabte. 


As  far  to  ttie  front  as  prac- 
tnabie. 


As  far  to  the  front  as  prac- 
ticable. 


At  or  near  ttie  midpoint  be- 
tween  ttie  front  and  rear 
side  marker  lamps,  if  the 
length  of  the  vehicle  is  more 
than  9,144  mm  (30  feet). 

As  tar  to  the  rear  as  prac- 
tKabte. 


Height  above 
the  road  sur- 
face in  millime- 
ters (mm)  (with 
English  units  in 
parenttiesis) 
measured  from 
the  center  of 
ttie  lamp  at 
curb  weight 


Vehkdes  for  which  the  de- 
vk:es  are  required 


Both  on  the 
same  level 
as  tiigh  as 
practKable. 

Both  on  the 
same  level 
as  high  as 
practnable. 

Between  381 
mm  (15 
inches)  and 
1,524  mm 
(60  inches). 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 
1,524  mm 
(60  inches). 

Both  on  the 
same  level, 
between  381 
mm  (15 
indies)  and 
1,524  mm 
(60  inches). 

Between  381 
mm  (15 
inches)  and 
1,524  mm 
(60  inches). 

No  require- 
ments. 


hJot  less  than 
381  mm  (15 
inches). 

Not  less  than 
381  mm  (15 
incties). 


1^  less  ttian 
381  mm  (15 
inches)  and. 
on  ttie  rear 
of  trailers, 
not  more 
than  1,524 
mm  (60 
inches). 


B.  C.  D.  G.  H 


B,  D.  G,  H 


A.  B.  D.  F.  G 


A.  B,  C,  D,  E.  F,  G 


A,  B,  D,  F.  G 


A.  B.  C.  D.  F.  G 


A.  B.  C.  D.  F.  G 


A,  B.  C.  D.  F 


A.  B.  D.  F.  G 


A,  B.  D.  F.  Q 
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Footnote — 7  hours  when  headlamps  are  required  to       (Tow-bar  diagram  to  illustrate  §393.17.) 

Pole  trailers,  when  towed  by  motor  /  VfoU 


Uj_1 


(1)  On  each  side  of  the  nroiertinff 


_  •_         » 


Table  1.— Required  Lamps  and  Reflectors  on  Commercial  Motor  Vehicles— Continued 


Height  above 

the  road  sur- 

- 

face  in  millime- 
ters (mm)  (with 

Item  on  the  ve- 
hKie 

Quantity 

Cotor 

Locatkxi 

Position 

English  units  in 
parenthesis) 

Vehkdes  for  which  the  de- 
vk»sare  required 

• 

. 

measured  from 
the  center  of 
the  lamp  at 
curb  weight 

Turn  signal 

2 

Amber  or  red 

Rear 

One  lamp  on  each  skle  of  the 

Both  on  the 

A.  B.  C.  D.  E,  F.  G 

(rear).  See 

vertkal  centerline  as  far 

same  level. 

footnotes  *5 

apart  as  practKable. 

between  381 

and  12. 

mm  (15 
inches)  and 
2,108  mm 
(83  inches). 

IdentrfKatfon 

3 

Red  

Rear  

One  as  cfose  as  practKable  to 

AU  three  on  the 

B.  0,  G 

lamp  (rear). 

the  vertical  centerline.  One 

same  level 

See  footnotes 

on  each  side  with  lamp  cen- 

ascfoseas 

#3.  7.  and  15. 

ters  spaced  not  less  than 
152  mm  (6  inches)  or  more 
than  305  mm  (12  inches) 
apart 

practk:able 
to  the  top  of 
thevehk:le. 

Vehkujiar  haz- 

2 

Amber  

Front 

One  Jamp  on  each  side  of  the 

Both  on  the 

A.  B.  C. 

ard  warning 

vertk^l  centerline,  as  far 

same  level. 

signal  nastier 

apart  as  practicable. 

between  381 

lamps.  See 

mm  (15 

> 

footnotes  #5 

inches)  and 

and  12. 

2,108  mm 
(83  inches). 

2 

Amber  or  red 

Rear 

One  lamp  on  each  skle  of  the 
verticat  centerline,  as  far 
apart  as  practicable. 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 
2,108  mm 
(83  inches). 

A.  B.  C.  D.  E.  F.  G 

Backup  lamp. 

1 

White „.... 

Rear 

Rear „ _ 

No  require- 

A.B.C 

See  footnote 

ment 

#14. 

Parking  lamp  .... 

2 

Amtieror 
white. 

Front 

One  lamp  on  each  side  of  the 
vertk^al  centerline,  as  far 
apart  as  practfoable. 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 
1,829  mm 
(72  inches). 

A 

Legend:  Types  of  commercial  motor  veMcies  shown  in  the  last  column  of  Tat>le  1. 

A.  Buses  and  trucks  less  than  2,032  mm  (80  inches)  in  overall  wklth. 

B.  Buses  and'trucks  2,032  mm  (80  inches)  or  more  In  overall  width. 

C.  Truck  tractors. 

D.  Semitrailers  and  full  trailers  2.032  mm  (80  inches)  or  more  in  overall  wkAh  except  converter  dollies. 

E.  Converter  dolly. 

F.  Semitrailers  and  full  trailers  less  than  2,032  mm  (80  inches)  in  overall  wklth. 

G.  Pole  trailers. 

H.  Projecting  toads. 

Note:  Lamps  and  reflectors  may  brcomt)ined  as  permitted  by  §393.22  and  S5.4  of  49  CFR  571.108.  Equipment  combinattons. 


Footnote — 4 

Any  semitrailer  or  full  trailer 
manufactured  on  or  after  March  1, 1979, 
shall  be  equipped  with  rear  side-marker 
lamps  at  a  height  of  not  less  than  381 
mm  (15  inches)  nor  more  than  1,524 
mm  (60  inches)  above  the  road  surface, 
as  measured  h'om  the  center  of  the  lamp 
on  the  vehicle  at  curb  weight. 


Footnote — 5 

Each  converter  dolly,  when  towed 
singly  by  another  vehicle  and  not  as  part 
of  a  full  trailer,  shall  be  equipped  with 
one  stop  lamp,  one  tail  lamp,  and  two 
reflectors  (one  on  each  side  of  the 
vertical  centerline.  as  far  apart  as 
practicable)  on  the  rear.  Each  converter 
dolly  shall  be  equipped  with  rear  tiim 
signals  and  vehicular  hazard  warning 
signal  flasher  lamps  when  towed  singly 
by  another  vehicle  and  not  as  part  of  a 


full  trailer,  if  the  converter  dolly 
obscures  the  turn  signals  at  the  rear  of 
the  towing  vehicle. 

Footnote — 6 

Pole  trailers  shall  be  equipped  with 
two  reflex  reflectors  on  the  rear,  one  on 
each  side  of  the  vertical  centerline  as  far 
apart  as  practicable,  to  indicate  the 
extreme  width  of  the  trailer. 
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Standard  J583  Front  Fog  Lamps.  June 
1993.  (See  §  393.7(b)  for  information  on 
the  incorporation  bv  reference  and 


lamps  on  converter  doUies  and  pole 
trailers  must  meet  the  following 
aoDlicable  SAE  standards:  1586 — Stoo 


the  trailer  brakes  is  used  or  when  the 
stop  lamp  is  optically  combined  with 

the  turn  siffnnl  anH  the  turn  cionni  ic  in 


Footnote — 7 

Pole  trailers,  when  towed  by  motor 
vehicles  with  rear  identification  lamps 
meeting  the  requirements  of  §393.11 
and  mounted  at  a  height  greater  than  the 
load  being  transported  on  the  pole 
trailer,  are  not  required  to  have  rear 
identification  lamps. 

Footnote — 8 

Pole  trailers  shall  have  on  the 
rearmost  support  for  the  load:  (1)  Two 
front  clearance  lamps,  one  on  each  side 
of  the  vehicle,  both  on  the  same  level 
and  as  high  as  practicable  to  indicate 
the  overall  width  of  the  pole  trailer,  (2) 
two  rear  clearance  lamps,  one  on  each 
side  of  the  vehicle,  both  on  the  same 
level  and  as  high  as  practicable  to 
indicate  the  overall  width  of  the  pole 
trailer,  (3)  two  rear  side  marker  lamps, 
one  on  each  side  of  the  vehicle,  both  on 
the  same  level,  not  less  than  375  mm  (15 
inches)  above  the  road  siufece;  (4)  two 
rear  reflex  reflectors,  one  on  each  side, 
both  on  the  same  level,  not  less  than  375 
mm  (15  inches)  above  the  road  surface 
to  indicate  maximum  width  of  the  pole 
trailer,  and  (5)  one  red  reflector  on  each 
side  of  the  rearmost  support  for  the 
load.  Lamps  and  reflectors  may  be 
combined  as  allowed  in  §  393.22. 

Footnote — 9 

Any  motor  vehicle  transporting  a  load 
which  extends  more  than  102  mm  (4 
inches)  beyond  the  overall  width  of  the 
motor  vehicle  shall  be  equipped  with 
the  following  lamps  in  addition  to  other 
required  lamps  when  operated  during 
the  hours  whiBn  headlamps  are  required 
to  be  used. 

(1)  The  foremost  edge  of  that  portion 
of  the  load  which  projects  beyond  the 
side  of  the  vehicle  shall  be  marked  (at 
its  outermost  extremity)  with  an  amber 
lamp  visible  from  the  front  and  side. 

(2j  The  rearmost  edge  of  that  portion 
of  the  load  which  projects  beyond  the 
side  of  the  vehicle  shall  be  marked  (at 
its  outennost  extremity)  with  a  red  lamp 
visible  from  the  rear  and  side. 

(3)  If  the  projecting  load  does  not 
measure  more  than  914  mm  (3  feet)  frtim 
front  to  rear,  it  shall  be  marked  %vith  an 
amber  lamp  visible  &t>m  the  front,  both 
sides,  and  rear,  except  that  if  the 
projection  is  located  at  or  near  the  rear 
it  shall  be  marked  by  a  red  lamp  visible 
frtim  front,  side,  and  rear. 

Footnote — 10 

Projections  beyond  rear  of  motor 
vehicles.  Motor  vehicles  transporting 
loads  which  extend  more  than  1,219 
mm  (4  feet)  beyond  the  rear  of  the  motor 
vehicle,  or  which  have  tailboards  or 
tailgates  extending  more  than  1.219  mm 
(4  feet)  beyond  the  body,  shall  have 
these  projections  marked  as  follows 
when  the  vehicle  is  operated  during  the 


hours  when  headlamps  are  required  to 
be  used: 

(1)  On  each  side  of  the  projecting 
load,  one  red  side  marker  lamp,  visible 
fit>m  the  side,  located  so  as  to  indicate 
maximum  overhang. 

(2)  On  the  rear  ofthe  projecting  load, 
two  red  lamps,  visible  fix3m  the  rear,  one 
at  each  side;  and  two  red  reflectors 
visible  fitun  the  rear,  one  at  each  side, 
located  so  as  to  indicate  maximum 
width. 


Footnote — 15 

(1)  For  the  purposes  of  §393.11,  the 
term  "overall  width"  refers  to  the 
nominal  design  dimension  of  the  widest 
part  ofthe  vehicle,  exclusive  ofthe 
signal  lamps,  marker  lamps,  outside 
rearview  mirrors,  flexible  fender 
extensions,  and  mud  flaps. 

(2)  Clearance  lamps  may  be  mounted 
at  a  location  other  than  on  the  front  and 
rear  if  necessary  to  indicate  the  overall 
width  of  a  vehicle,  or  for  protection 
from  damage  during  normal  operation  of 
the  vehicle. 

(3)  On  a  trailer,  the  fix}nt  clearance 
lamps  may  be  mounted  at  a  height 
below  the  extreme  height  if  mounting  at 
the  extreme  height  results  in  the  lamps 
failing  to  marie  &e  overall  width  of  the 
trailer. 

(4)  On  a  truck  tractor,  clearance  lamps 
mounted  on  the  cab  may  be  located  to 
indicate  the  width  of  the  cab,  rather 
than  the  width  of  the  vehicle. 

(5)  When  the  rear  identification  lamps 
are  moimted  at  the  extreme  height  of  a 
vehicle,  rear  clearance  lamps  are  not 
required  to  be  located  as  close  as 
practicable  to  the  top  of  the  vehicle. 

Footnote — 16 

A  trailer  subject  to  this  part  that  is 
less  than  1829  mm  (6  feet)  in  overall 
length,  including  the  trailer  tongue, 
need  not  be  equipped  with  frt>nt  side 
marker  lamps  and  front  side  reflex 
reflectors. 

Footnote — 1 7 

A  boat  trailer  subject  to  this  part 
whose  overall  width  is  2032  mm  (80 
inches)  or  more  need  not  be  equipped 
with  both  front  and  rear  clearance  lamps 
provided  an  amber  (front)  and  red  (rear) 
clearance  lamp  is  located  at  or  near  the 
midpoint  on  each  side  so  as  to  indicate 
its  extreme  width. 
•        •        •        *        * 

12.  Section  393.17  is  amended  by 
revising  the  text  below  the  illustrations 
to  the  tow-bar  diagram,  the  double- 
saddle-mount  diagram  and  the  single- 
saddle-mount  diagram  to  read  as 
follows: 

§393.17    Lamps  and  reflectors — 
cotnbi  nations  In  driveaway-towaway 
operation. 


(Tow-bar  diagram  to  illustrate  §  393.17.) 

•  *        •        *        * 

Lamps  may  be  combined  as  permitted 
by  §  393.22.  The  color  of  exterior 
lighting  devices  and  reflectors  shall 
conform  to  requirements  of  §  393.11. 

•  •        »        •        • 

(Double-saddle-mount  diagram  to 
illustrate  §393.17.) 

»        •        *        •        • 

Lamps  may  be  combined  as  permitted 
by  §  393.22.  The  color  of  exterior 
lighting  devices  and  reflectors  shall 
conform  to  the  requirements  of  §  393.11, 

•  •        •        •        • 

(Single-saddle-mount  diagram  to 
illustrate  §393.17.) 

Lamps  may  be  combined  as  permitted 
by  §  393.22.  The  color  of  exterior 
lighting  devices  and  reflectors  shall 
conform  to  requirements  of  §  393.11. 

13.  Section  393.19  is  revised  to  read 
as  follows: 

%  383.1 9    Haiard  warning  signals. 

The  hazard  warning  signal  operating 
unit  on  each  commercial  motor  vehicle 
shall  operate  independently  of  the 
ignition  or  equivalent  switch,  and  when 
activated,  cause  all  turn  signals  required 
by  §  393.11  to  flash  simultaneously. 

§393.20    [Removed and  Raaarved] 

14.  Section  393.20  is  removed  and 
reserved. 

15.  Section  393.23  is  revised  to  read 
as  follows: 

§303.23    Power  supply  for  lamps. 

All  required  lamps  must  be  powered 
by  the  electrical  system  of  the  motor 
vehicle  with  the  exception  of  battery 

{lowered  lamps  used  on  projecting 
oads. 

16.  Section  393.24  is  revised  to  read 
as  follows: 

§  393.24    Requlramants  for  hsad  lamps, 
auxiliary  driving  lamps  and  front  fog  larnps. 

(a)  Headlamps.  Every  bus,  truck  and 
truck  tractor  shall  be  equipped  with 
headlamps  as  required  by  §  393.11(a). 
The  headlamps  shall  provide  an  upper 
and  lower  distribution  of  light, 
selectable  at  the  driver's  will  and  be 
steady-burning.  The  headlamps  shall  be 
marked  in  accordance  with  FMVSS  No. 
108,  49  CFR  571.108,  S7.2.  Auxiliary 
driving  lamps  and/or  front  fog  lamps 
may  not  be  used  to  satisfy  the 
requirements  of  this  paragraph. 

(d)  Auxiliary  driving  lamps  and  front 
fog  lamps.  Commercial  motor  vehicles 
may  be  equipped  with  auxiliary  driving 
lamps  and/or  front  fog  lamps  for  use  in 
conjunction  with,  but  not  in  lieu  of  the 
required  headlamps.  Auxiliary  driving 
lamps  shall  meet  SAE  Standard  J581 
Auxiliary  Driving  Lamps.  January  1995, 
and  front  fog  lamps  shall  meet  SAE 
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§393.28    Wiring  systems. 

Electrical  wiring  shall  be  installed 
and  maintained  to  conform  to  SAE 

I12Q2 — AiitnmnhilR   Tnirk    TnirV. 


(c)  Parking  brakes.  Each  commercial 
motor  vehicle  must  be  equipped  with  a 
parking  brake  system  that  meets  the 


(2)  A  motor  vehicle  to  which  the 
requirements  of  FMVSS  No.  105  (49 
CFR  571.105,  S5.1.2),  dealing  with 


_>:-i  r-ii... 
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Standard  J583  Front  Fog  Lamps.  June 
1993.  (See  §  393.7(b)  for  information  on 
the  incorporation  by  reference  and 
availability  of  this  docimient.) 

(c)  Mounting.  Headlamps,  aiixiliary 
driving  lamps  and  front  fog  lamps  shall 
be  mounted  so  that  the  beams  are 
adjustable,  both  vertically  and 
horizontally  and  the  moimting  shall 
prevent  the  aim  of  the  lighting  device 
from  being  disturbed  while  the  vehicle 
is  operating  on  public  roads. 

(a)  Aiming  and  intensity.  Headlamps 
shall  be  constructed  and  installed  to 
meet,  at  a  minimum,  the  applicable 
requirements  of  FMVSS  No.  108  in 
effect  at  the  time  the  vehicle  was 
manufactured.  Auxiliary  driving  lamps 
and  front  fog  lamps  shall  meet  the 
aiming  and  intensity  specifications  in 
the  SAE  standards  referenced  in 
paragraph  (b)  of  this  section. 

17.  Section  393.25  is  revised  to  read 
as  follows: 

§  393.25    Raqulraments  for  lamps  other 
than  hsad  lamps. 

(a)  S4ounting.  All  lamps  shall  be 
securely  mounted  on  a  rigid  part  ofthe 
vehicle.  Temporary  lamps  must  be 
seciuely  moimted  to  the  load  and  are 
not  required  to  be  mounted  to  a 
permanent  part  of  the  vehicle. 

(b)  Visibility.  Each  lamp  shall  be 
located  so  that  it  meets  the  visibility 
requirements  specified  by  FMVSS  No. 
108  in  effect  at  the  time  of  manufacture 
of  the  vehicle.  Vehicles  which  were  not 
subject  to  FMVSS  No.  T08  at  the  time  of 
manufacture  shall  have  each  lamp 
located  so  that  is  meets  the  visibility 
requirements  specified  in  the  SAE 
standards  listed  in  paragraph  (c)  of  this 
section.  If  motor  vehicle  equipment 
(e.g.,  mirrors,  snow  plows,  wrecker 
booms,  backhoes,  and  winches) 
prevents  compliance  with  this 
paragraph  by  any  required  lamp,  an 
auxiliary  lamp  or  device  meeting  the 
requirements  of  this  paragraph  shall  be 
provided.  This  shall  not  be  construed  to 
apply  to  lamps  on  one  unit  which  are 
obscured  by  another  imit  of  a 
combination  of  vehicles. 

(c)  Specifications.  All  required  lamps 
(except  marker  lamps  on  projecting 
loads,  lamps  which  are  temporarily 
attached  to  vehicles  transported  in 
driveaway-towaway  operations,  and 
lamps  on  converter  dolhes  and  pole 
trailers)  on  vehicles  manufactiued  on  or 
after  December  25, 1968,  shall,  at  a 
minimum,  meet  the  applicable 
requirements  of  FMVSS  No.  108  in 
effect  on  the  date  of  manu&cture  of  the 
vehicle.  Marker  lamps  on  projecting 
loads,  all  lamps  which  are  temporarily 
attached  to  vehicles  transported  in 
driveaway-towaway  operations,  and  all 


lamps  on  converter  dollies  and  pole 
trailers  must  meet  the  following 
applicable  SAE  standards:  J586 — Stop 
Lamps  for  Use  on  Motor  Vehicles  Less 
Than  2032  mm  in  Overall  Width, 
December  1989;  J1398 — Stop  Lamps  for 
Use  on  Motor  Vehicles  2032  mm  or 
More  in  Overall  Width,  May  1985; 
J585 — ^Tail  Lamps  (Rear  Position  Lamps) 
for  Use  on  Motor  Vehicles  Less  Than 
2032  mm  in  Overall  Width,  December 
1994;  J588— Turn  Signal  Lamps  for  Use 
on  Motor  Vehicles  Less  J2040 — Tail 
Lamps  (Rear  Position  Lamps)  for  Use  on 
Motor  Vehicles  2032  mm  or  More  in 
Overall  Width,  June  1991;  J588— Turn 
Signal  Lamps  for  Use  on  Motor  Vehicles 
Less  Than  2032  mm  in  Overall  Width, 
December  1994;  J1395 — Front  and  Rear 
Turn  Signal  Lamps  for  Use  on  Motor 
Vehicles  2032  mm  or  More  Overall 
Width,  June  1991;  J592 — Clearance,  Side 
Marker,  and  Identification  Lamps, 
December  1994.  (See  §393. 7(b)  for 
information  on  the  incorporation  by 
reference  and  availability  of  these 
docimients.] 

(d)  (Reserved). 

(e)  Lamps  to  be  steady-burning.  All 
exterior  lamps  (both  required  lamps  and 
any  additional  lamps)  shall  be  steady- 
burning  with  the  exception  of  turn 
signal  lamps;  hazard  warning  signal 
lamps;  school  bus  warning  lamps; 
amber  Class  2  or  Class  3,  360  degree 
warning  lamps  or  flashing  warning 
lamps  on  tow  trucks  and  commercial 
motor  vehicles  transporting  oversized 
loads;  and  warning  lamps  on  emergency 
and  service  vehicles  authorized  by  State 
or  local  authorities.  Lamps  combined 
into  the  same  shell  or  housing  with  a 
turn  signal  are  not  required  to  be  steady 
burning  while  the  t\im  signal  is  in  use. 
Amber  Class  2  or  Class  3,  360  degree 
warning  lamps  must  meet  SAE  J845 — 
360  Degree  Warning  Lamp  for 
Authorized  Emergency,  Maintenance 
and  Service  Vehicles,  March  1992.  Class 
1,  360  degree  warning  lamps  are 
prohibited.  Amber  flashing  warning 
lamps  must  meet  SAE  J595 — Flashing 
Warning  Lamps  for  Authorized 
Emergency,  Maintenance  and  Service 
Vehicles,  January  1990.  Amber  Class  2 
or  Class  3  gaseous  discharge  warning 
lamps  must  meet  SAE  J1318  Gaseous 
Discharge  Warning  Lamp  for  Authorized 
Emergency,  Maintenance,  and  Service 
Vehicles,  April  1986.  Class  1  gaseous 
discharge  warning  lamps  are  prohibited. 
(See  §  393.7(b)  for  information  on  the 
incorporation  by  reference  and 
availabihty  of  these  documents.) 

(f)  Stop  lamp  operation.  The  stop 
lamps  on  each  vehicle  shall  be  activated 
upon  apphcation  of  the  service  brakes, 
liie  stop  lamps  are  not  required  to  be 
activated  when  the  emergency  feature  of 


the  trailer  brakes  is  used  or  when  the 
stop  lamp  is  optically  combined  with 
the  turn  signal  and  the  turn  signal  is  in 
use. 

18.  Section  393.26  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (d) 
and  introductory  text  to  read  as  follows: 

§  393.26    Rsquirsmsnts  for  reflex 
reflactors. 

(a)  Mounting.  Reflex  reflectors  shall 
be  moimted  at  the  locations  required  by 
§393.11.  In  the  case  of  motor  vehicles 
so  constructed  that  requirement  for  a 
381  mm  (15-inch)  minimum  height 
above  the  road  surface  is  not  practical, 
the  reflectors  shall  be  mounted  as  high 
as  practicable.  All  f>ermanent  reflex 
reflectors  shall  be  securely  mounted  on 
a  rigid  part  of  the  vehicle.  Temporary 
reflectors  on  projecting  loads  must  be 
securely  moimtml  to  the  load  and  are 
not  required  to  be  permanently  mounted 
to  a  part  of  the  vehicle.  Temporary 
reflex  reflectors  on  vehicles  transported 
in  driveaway-towaway  operations  must  ^ 
be  firmly  attached. 

(b)  Specifications.  All  required  reflex 
reflectors  (except  reflex  reflectors  on 
projecting  loads,  vehicles  transported  in 
a  driveaway-towaway  operation, 
converter  doUies  and  pole  trailers)  on 
vehicles  manufactured  on  or  after 
December  25,  1968,  shall  meet  the 
appUcable  requirements  of  FMVSS  No. 
108  in  effect  on  the  date  of  manufacture 
ofthe  vehicle.  Reflex  reflectors  on 
projecting  loads,  vehicles  transported  in 
a  driveaway-towaway  operation,  and  all 
reflex  reflectore  on  converter  doUies. 
pole  trailera  must  conform  to  SAE 
J594— Reflex  Reflectors,  July  1995. 

(c)  Substitute  mate/lal  for  side  reflex 
reflectors.  Reflective  material 
conforming  to  ASTM  D  4956-90, 
Standard  Specification  for 
Retroreflective  Sheeting  for  Traffic 
Control,  may  be  used  in  lieu  of  reflex 
reflectors  if  the  material  as  used  on  the 
vehicle,  meets  the  performance 
standards  in  either  Table  I  or  Table  lA 
of  SAE  J594— Reflex  Reflectors,  July 
1995.  (See  §  393.7(b)  for  information  an 
the  incorporation  by  reference  and 
availabihty  of  these  documents.) 

(d)  Use  of  additional  retroreflective 
surfaces.  Additional  retroreflective 
surfaces  may  be  used  in  conjunction 
with,  but  not  in  lieu  of  the  reflex 
reflectors  required  in  subpart  B  of  part 
393,  and  the  substitute  material  for  side 
reflex  reflectors  allowed  by  paragraph 
(c)  of  this  section,  provided: 

*        •        •        •        • 

19.  Section  393.28  is  revised  to  read 
as  follows: 
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All  hydraulic-braked  motor  vehicles  not 
subject  to  FMVSS  No.  105  (49  CFR 
571.105,  S5.2)  at  the  time  of 

maniifar^iiro-  hvHraiilin.ViralroH  fr<ii1orc* 


is  subject  to  this  part  is  not  required  to 
be  equipped  with  brakes  if  the  axle 
weight  of  the  towed  vehicle  does  not 


(0  Exception.  The  requirements  of 
paragraphs  (b).  (c)  and  (d)  of  this  section 
shall  not  be  applicable  to  commercial 


§303.28    Wiring  syslMns. 

Electrical  wiring  shall  be  installed 
and  maintained  to  conform  to  SAE 
Jl  292— Automobile,  Truck,  Truck- 
Tractor.  Trailer,  and  Motor  Coach 
Wiring.  October  1981.  (See  §  393.7(b)  for 
information  on  the  incorporation  by 
reference  and  availability  of  this 
document.) 

f  303.27. 393.29.  393.31, 393.32,  and  393.33 
[Rantowd  aid  Reserved] 

20.  Sections  393.27,  393.29,  393.31, 
393.32,  and  393.33  are  removed  and 
reserved. 

21.  Section  393.40  is  revised  to  read 
as  follows: 

$393.40    R«quif«d brak* syslanw. 

(a)  Each  commercial  motor  vehicle 
must  have  brakes  adequate  to  stop  and 
hold  the  vehicle  or  combination  of 
motor  vehicles.  Each  commercial  motor 
vehicle  must  meet  the  applicable 
service,  parking,  and  emergency  brake 
system  requirements  provided  in  this 
section. 

(b)  Service  brakes — (1)  Hydraulic 
brake  systems.  Motor  vehicles  equipped 
with  hydraulic  brake  systems  and 
manufoctured  on  or  after  September  2, 
1983,  must,  at  a  minimum,  have  a 
service  brake  system  that  meets  the 
requirements  of  FMVSS  No.  105  in 
effect  on  the  date  of  manufacture.  Motor 
vehicles  which  were  not  subject  to 
FMVSS  No.  105  on  the  date  of 
manufacture  must  have  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§  393.42,  393.48. 
393.49,  393.51,  and  393.52  of  this 
subpart. 

(2)  Air  brake  systems.  Buses,  trucks 
and  truck-tractors  equipped  with  air 
brake  systems  and  mani^ctured  on  or 
after  March  1, 1975,  and  trailers 
manufactured  on  or  after  January  1, 
1975,  must,  at  a  minimum,  have  a 
service  brake  system  that  meets  the 
requirements  of  FMVSS  No.  121  in 
effect  on  the  date  of  manufacture.  Motor 
vehicles  which  were  not  subject  to 
FMVSS  No.  121  on  the  date  of 
manufacture  must  have  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§393.42,  393.48,- 
393.49,  393.51,  and  393.52  of  this 
subpart. 

(3)  Vacuum  brake  systems.  Motor 
vehicles  equipped  with  vacuum  brake 
systems  must  have  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§393.42.  393.48, 
393.49,  393.51,  and  393.52  of  this 
subpart. 

(4)  Electric  brake  systems.  Motor 
vehicles  equipped  with  electric  brake 
systems  must  have  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§  393.42.  393.48, 
393.49  and  393.52  of  this  subpart 


(c)  Parking  brakes.  Each  commercial 
motor  vehicle  must  be  equipped  with  a 
parking  brake  system  that  meets  the 
applicable  requirements  of  §  393.41. 

(d)  Emergency  brakes —  partial  failure 
of  service  brakes — (1)  Hydraulic  brake 
systems.  Motor  vehicles  manufectured 
on  or  after  September  2,  1983.  and 
equipped  with  a  split  service  brake 
system  must,  at  a  minimum,  meet  the 
partial  failure  requirements  of  FMVSS 
No.  105  in  effect  on  the  date  of 
manufacture. 

(2)  Air  brake  systems.  Buses,  trucks 
and  truck  tractors  manufactured  on  or 
after  March  1, 1975,  and  trailers 
manufactured  on  or  after  January  1, 
1975,  must  be  equipped  with  an 
emergency  brake  system  which,  at  a 
minimum,  meets  the  requirements  of 
FMVSS  No.  121  in  effect  on  the  date  of 
manufactiire. 

(3)  Vehicles  not  subject  to  FhfVSS 
Nos.  105  and  121  on  the  date  of 
manufacture.  Buses,  trucks  and  truck 
tractors  not  subject  to  FMVSS  Nos.  105 
or  121  on  the  date  of  manufacture  must 
meet  the  requirements  of  §  393.40(e). 
Trailers  not  subject  to  FMVSS  No.  121 
at  the  time  of  manufacture  must  meet 
the  requirements  of  §  393.43. 

(e)  Emergency  brakes,  vehicles 
manufactured  on  or  after  July  1,  1973. 
(1)  A  bus,  truck,  truck  tractor,  or  a 
combination  of  motor  vehicles 
manufactured  on  or  after  July  1.  1973. 
and  not  covered  under  paragraphs  (d)(1) 
or  (d)(2)  of  this  section,  must  have  an 
emergency  brake  system  which  consists 
of  emergency  features  of  the  service 
brake  system  or  an  emergency  system 
separate  from  the  service  brake  system. 
The  emergency  brake  system  must  meet 
the  applicable  requirements  of  §§  393.43 
and  393.52. 

(2)  A  control  by  which  the  driver 
applies  the  emergency  brake  system 
must  be  located  so  that  the  driver  can 
operate  it  from  the  normal  seating 
position  while  restrained  by  any  seat 
belts  with  which  the  vehicle  is 
equipped.  The  emergency  brake  control 
may  be  combined  with  either  the  service 
brake  control  or  the  parking  brake 
control.  However,  all  three  controls  may 
not  be  combined. 

(f)  Interconnected  systems.  (1)  If  the 
brake  systems  required  by  §  393.40(a) 
are  interconnected  in  any  way,  they 
must  be  designed,  constructed,  and 
maintained  so  that  in  the  event  of  a 
failure  of  any  part  of  the  operating 
mechanism  of  one  or  more  of  the 
systems  (except  the  service  brake 
actuation  pedal  or  valve),  the  motor 
vehicle  will  have  operative  brakes  and, 
for  vehicles  manufectured  on  or  after 
July  1,  1973,  be  capable  of  meeting  the 
requirements  of  §  393.52(b). 


(2)  A  motor  vehicle  to  which  the 
requirements  of  FMVSS  No.  105  (49 
CFR  571.105.  S5.1.2).  dealing  with 
partial  failure  of  the  service  brake, 
applied  at  the  time  of  manufacture 
meets  the  requirements  of  §  393.40(f)(1) 
if  the  motor  vehicle  is  maintained  in 
conformity  with  FMVSS  No.  105  and 
the  motor  vehicle  is  capable  of  meeting 
the  requirements  of  §  393.52(b),  except 
in  the  case  of  a  structural  failure  of  the 
brake  master  cylinder  body. 

(3)  A  bus  is  considered  to  meet  the 
requirements  of  §  393.40(f)(1)  if  it  meets , 
the  requirements  of  §  393.44  and 

§  393.52(b). 

22.  Section  393.41  is  revised  to  read 
as  follows: 

§  393.41    Parking  brake  system. 

(a)  Hydraulic-braked  vehicles 
manufactured  on  or  after  September  2, 
1983.  Each  truck  and  bus  (other  than  a 
school  bus)  with  a  GVWR  of  4,536  kg 
(10,000  pounds)  or  less  which  is  subject 
to  this  part  and  school  buses  with  a 
GVWR  greater  than  4,536  1^  (10.000 
pounds)  shall  be  equipped  with  a 
parking  brake  system  as  required  by 
FMVSS  No.  105  (49  CFR  571.105.  S5.2) 
in  effect  at  the  time  of  manufacture.  The 
parking  brake  shall  be  capable  of 
holding  the  vehicle  or  combination  of 
vehicles  stationary  imder  any  condition 
of  loading  in  which  it  is  found  on  a 
public  road  [bee  of  ice  and  snow). 
Hydraulic-braked  vehicles  which  were 
not  subject  to  theparking  brake 
requirements  of  FMVSS  No.  105  (49 
CFR  571.105.  S5.2)  must  be  equipped 
with  a  parking  brake  system  that  meets 
the  requirements  of  paragraph  (c)  of  this 
section. 

(b)  Air  braked  power  units 
manufactured  on  or  after  March  1,  1975. 
and  air-braked  trailers  manufactured  on 
or  after  January  1.  1975.  Each  air-braked 
bus,  truck  and  truck  tractor 
manufactiired  on  and  after  March  1 , 
1975,  and  each  air-braked  trailer  except 
an  agricultural  commodity  trailer, 
converter  dolly,  heavy  hauler  trailer  or 
pulpwood  trailer,  shall  be  equipped 
with  a  parking  brake  system  as  required 
by  FMVSS  No.  121  (49  CFR  571.121. 
S5.6)  in  effect  at  the  time  of 
manufacture.  The  parking  brake  shall  be 
capable  of  holding  the  vehicle  or 
combination  of  vehicles  stationary 
under  any  condition  of  loading  in  which 
it  is  found  on  a  public  road  (free  of  ice 
and  snow).  An  agricultural  commodity 
trailer,  heavy  hauler  or  pulpwood  trailer 
shall  carry  sufficient  chocking  blocks  to 
prevent  movement  when  parked. 

(c)  Vehicles  not  subject  to  FMVSS 
Nos.  105  and  121  on  the  date  of 
manufacture  and  all  vacuum  braked 
vehicles  and  electric  braked  trailers.  (1) 
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$393.46    [Removed  and  RaMOMd] 

26.  Section  393.46  is  removed  and 
reserved. 


the  rated  stroke  marked  on  the  brake  less,  and  manufactured  prior  to  March 

chamber  by  the  chamber  manufacturer,       1, 1998; 

or  the  readjustment  limit  marked  on  the         (4)  The  steering  axle  of  a  three-axle 


All  hydraulic-braked  motor  vehicles  not 
subject  to  FMVSS  No.  105  (49  CFR 
571.105,  S5.2)  at  the  time  of 
manufactiue;  hydraulic-braked  trailers: 
air-braked  buses,  trucks  and  truck 
tractors  manufactured  before  March  1, 
1975;  air-braked  trailers  (other  than 
agricultural  commodity,  heavy  hauler, 
or  pulpwood  trailers)  manufactured 
before  January  1, 1975;  and  vacuum 
braked  motor  vehicles  and  electric 
braked  trailers  (regardless  of  the  date  of 
manufacture)  shall  be  equipped  with  a 
parking  brake  system  adequate  to  hold 
the  vehicle  or  combination  on  any  grade 
on  which  it  is  operated,  under  any 
condition  of  loading  in  which  it  is 
foimd  on  a  public  road  (free  of  ice  and 
snow).  _ 

(2)  The  parking  brake  syst^  shall,  at 
all  times,  be  capable  of  being  applied  by 
either  the  driver's  muscular  ^fort  or  by 
spring  action.  If  other  energy  is  used  to 
apply  the  parking  brake,  there  must  be 
an  accumulation  of  that  energy  isolated 
from  any  common  source  and  used 
exclusively  for  the  operation  of  the 
parking  brake.  Exception:  This 
paragraph  shall  not  be  applicable  to  air- 
applied,  mechanically-held  parking 
brake  systems  which  meet  the  parldng 
brake  requirements  of  FMVSS  No.  121 
(49  CFR  571.121,  S5.6). 

(3)  The  parking  brake  system  shall  be 
held  in  the  applied  position  by  energy 
other  than  fluid  pressure,  air  pressure, 
or  electric  energy.  The  parking  brake 
system  shall  not  be  capable  of  being 
released  unless  adequate  energy  is 
available  to  immediately  reapply  the 
parking  brake  with  the  required 
effectiveness. 

23.  Section  393.42  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  393.42    Brakes  required  on  all  wtieels. 

***** 

(b)  Exception.  (1)  Trucks  or  truck 
tractors  having  three  or  more  axles  and 
manufactured  before  July  25, 1980,  are 
not  required  to  have  brakes  on  the  front 
wheels.  However,  these  vehicles  must 
meet  the  requirements  of  §  393.52. 

(2)  Motor  vehicles  being  towed  in  a 
driveaway-towaway  operation  are  not 
required  to  have  operative  brakes 
provided  the  combination  of  vehicles 
meets  the  requirements  of  §  393.52.  This 
exception  is  not  applicable  to: 

(i)  Any  motor  vehicle  towed  by  means 
of  a  tow-bar  when  another  motor  vehicle 
is  fiill-mounted  on  the  towed  vehicle; 
and 

(ii)  Any  cbmbination  of  motor 
vehicles  utilizing  three  or  more  saddle- 
motmts. 

(3)  Any  semitrailer  or  pole  trailer 
(laden  or  unladen)  with  a  gross  weight 
of  1.361  kg  (3,000  pounds)  or  less  which 


is  subject  to  this  part  is  not  required  to 
be  equipped  with  brakes  if  the  axle 
weight  of  the  towed  vehicle  does  not 
exceed  40  percent  of  the  sum  of  the  axle 
weights  of  the  towing  vehicle. 

(4)  Any  full  trailer  or  foiu*-wheel  pole 
trailer  (laden  or  unladen)  with  a  gross 
weight  of  1,361  kg  (3,000  pounds)  or 
less  which  is  subject  to  this  part  is  not 
required  to  be  equipped  with  brakes  if 
the  sum  of  the  axle  weights  of  the  towed 
vehicle  does  not  exceed  40  percent  of 
the  sum  of  the  axle  weights  of  the 
towing  vehicle. 

(5)  Brakes  are  not  required  on  th^ 
steering  axle  of  a  three-axle  dolly  which 
is  steered  by  a  co-driver. 

(6)  Loaded  housemoving  dollies, 
specialized  trailers  and  dollies  used  to 
transport  industrial  furnaces,  reactors, 
and  similar  motor  vehicles  are  not 
required  to  be  equipped  with  brakes, 
provided  the  speed  at  which  the 
combination  of  vehicles  will  be 
operated  does  not  exceed  32  km/hour 
(20  mph)  and  brakes  on  the  combination 
of  vehicles  are  capable  of  stopping  the 
combination  within  12.2  meters  (40  feet) 
from  the  speed  at  which  the  vehicle  is 
being  operated  or  32  km/hour  (20  mph), 
whichever  is  less. 
***** 

24.  Section  393.43  is  amended  by 
revising  paragraphs  (a),  (d)  and  (f)  and 
by  adding  initial  subheadings  to 
paragraphs  (b),  (c),  and  (e)  to  read  as 
follows: 

S  393.43    Breakaway  and  emergency 
braking. 

(a)  Tewing  vehicle  protection  system. 
Every  motor  vehicle,  if  used  to  tow  a 
trailer  equipped  with  brakes,  shall  be 
equipped  with  a  means  for  providing 
that  in  the  case  of  a  breakaway  of  the 
trailer,  the  service  brakes  on  the  towing 
vehicle  will  be  capable  of  stopping  the 
towing  vehicle.  For  air  braked  towing 
imits,  the  tractor  protection  valve  or 
similar  device  shall  operate 
automatically  when  the  afr  pressure  on 
the  towing  vehicle  is  between  138  kPa 
and  310  kPa  (20  psi  and  45  psi). 

(b)  Emergency  brake  requirements,  air 
brakes.  *  *  * 

(c)  Emergency  brake  requirements, 
vacuum  brakes.  *  *  * 

(d)  Breakaway  braking  requirements 
for  trailers.  Every  trailer  required  to  be 
equipped  with  brakes  shall  have  brakes 
which  apply  automatically  and 
immediately  upon  breakaway  from  the 
towing  vehicle.  All  brakes  with  which 
the  trailer  is  required  to  be  equipped 
must  be  applied  upon  breakaway  from 
the  towing  vehicle.  The  brakes  must 
remain  in  the  applied  position  for  at 
least  15  minutes. 

(e)  Emergency  valves.  •  *  • 


(f)  Exception.  The  requirements  of 
paragraphs  (b).  (c)  and  (d)  of  this  section 
shall  not  be  applicable  to  commercial 
motor  vehicles  being  transported  in 
driveaway-towaway  operations. 

25.  Section  393.45  is  revised  to  read 
as  follows: 

$  393.45    Brake  tubing  and  hoses;  hose 
assemblies  and  end  fittings. 

(a)  General  construction  requirements 
for  tubing  and  hoses,  assemblies,  and 
end  fittings.  All  brake  tubing  and  hoses, 
brake  hose  assemblies,  and  brake  hose 
end  fittings  must  meet  the  applicable 
requirements  of  FMVSS  No.  106  (49 
CFR  571.106). 

(b)  Special  rule  for  coiled  nylon  brake 
tubing  in  air  brake  systems.  Coiled 
nylon  brake  hose  or  hose  assemblies 
which  meet  SAE  J844,  Nonmetallic  Air 
Brake  System  Tubing.  October  1994,  are 
not  required  to  meet  49  CFR  571.106, 
S7.3.6  (length  change),  S7.3.10  (tensile 
strength),  and  S7.3.11  (tensile  strength 
of  an  assembly  after  immersion  in 
water)  of  FMVSS  No.  106. 

(c)  Brake  tubing  and  hose  installation. 
Brake  tubing  and  hose  must — 

(1)  Be  long  and  flexible  enough  to 
accommodate  without  damage  all 
normal  motions  of  the  parts  to  which  it 
is  attached; 

(2)  Be  secured  against  chaffing, 
kinking,  or  other  mechanical  damage; 
and 

(3)  Be  installed  in  a  manner  that 
prevents  it  from  contacting  the  vehicle's 
exhaust  system  or  any  other  source  of 
high  temperatures. 

(d)  Nonmetallic  brake  tubing.  Coiled 
nonmetallic  brake  tubing  may  be  used 
for  coimections  between  towed  and 
towing  motor  vehicles  or  between  the 
frame  of  a  towed  vehicle  and  the 
unsprung  subframe  of  an  adjustable  axle 
of  the  motor  vehicle  if — 

(1)  The  coiled  tubing  has  a  straight 
segment  (pigtail)  at  each  end  that  is  at 
least  51  mm  (2  inches)  in  length  and  is 
encased  in  a  spring  guard  or  similar 
device  which  prevents  the  tubing  from 
kinking  at  the  fitting  at  which  it  is 
attached  to  the  vehicle;  and 

(2)  The  spring  guard  or  similar  device 
has  at  least  51  mm  (2  inches)  of  closed 
coils  or  similar  surface  at  its  interface 
with  the  fitting  and  extends  at  least  38 
mm  (1 V2  inches)  into  the  coiled  segment 
of  the  tubing  from  its  straight  segment. 

(e)  Brake  tubing  and  hose 
connections.  All  connections  for  air, 
vacuum,  or  hydraulic  braking  systems 
shall  be  installed  so  as  to  ensure  an 
attachment  free  of  leaks,  constrictions  or 
other  conditions  which  would  adversely 
affect  the  performance  of  the  brake 
system. 
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condensate  drain  valves  may  be  used 
provided  they  may  be  operated 
manually,  or  a  manual  means  of 


to  which  FMVSS  No.  121  (49  CFR 
571.121)  was  not  applicable  on  the  date 
of  manufacture  of  the  vehicle  must  be 


§  393.60    Glazing  in  specified  openings. 

(a)  Glazing  material.  Glazing  material 
used  in  windshields,  windows  and 


f  393.46    [Rwno vd  »nd  n— ivd] 

26.  Section  393.46  is  removed  and 
reserved. 

27.  Section  393.47  is  revised  to  read 
as  follows: 

§  393.47    Bnke  actuators,  stock  adjusters, 
Hninga/pada  and  drums/rotors. 

(a)  General  requirements.  Brake 
components  must  be  constructed, 
installed  and  maintained  to  prevent 
excessive  fading  and  grabbing.  The 
means  of  attachment  and  physical 
characteristics  must  provide  for  safe  and 
reliable  stopping  of  the  commercial 
motor  vehicle. 

(b)  Brake  chambers.  The  service  brake 
chambers  and  spring  brake  chambers  on 
each  end  of  an  axle  must  be  the  same 
size. 

(c)  Slack  adjusters.  The  eSiective 
length  of  the  slack  adjuster  on  each  end 
of  an  axle  must  be  the  same. 

(d)  Linings  and  pads.  The  thickness  of 
the  brake  linings  or  pads  shall  meet  the 
applicable  requirements  of  this 
paragraph  — 

(1)  Steering  axle  brakes.  The  brake 
lining/pad  thickness  on  the  steering  axle 
of  a  truck,  truck-tractor  or  bus  shall  not 
be  less  than  4.8  mm  (Via  inch)  at  the 
shoe  center  for  a  shoe  with  a  continuous 
strip  of  lining;  less  than  6.4  mm  (V4 
inch)  at  the  shoe  center  for  a  shoe  with 
two  pads;  or  worn  to  the  wear  indicator 
if  the  lining  is  so  marked,  for  air  drum 
brakes.  The  steering  axle  brake  lining/ 
pad  thickness  shall  not  be  less  than  3.2 
mm  (%  inch)  for  air  disc  brakes,  or  1.6 
mm  (Via  inch)  or  less  for  hydrauhc  disc, 
dnim  and  electric  brakes. 

(2)  Non-steering  axle  brakes.  An  air 
braked  commercial  motor  vehicle  shall 
not  be  o(>erated  with  brake  lining/pad 
thickness  less  than  6.4  mm  (V4  inch)  or 
to  the  wear  indicator  if  the  lining  is  so 
marked  (measured  at  the  shoe  center  for 
drum  brakes);  or  less  than  3.2  mm  (% 
inch)  for  disc  brakes.  Hydraulic  or 
electric  braked  commercial  motor 
vehicles  shall  not  be  operated  with  a 
lining/ pad  thickness  less  than  1.6  mm 
(V16  inch)  (measured  at  the  shoe  center] 
for  disc  or  drum  brakes. 

(e)  Clamp  and  roto-chamber  brake 
actuator  readjustment  limits.  The 
pushrod  travel  for  clamp  and  roto- 
chamber  type  actuators  must  be  less 
than  80  percent  of  the  rated  strokes 
listed  in  SAE  11817— Long  Stroke  Air 
Brake  Actuator  Marking,  June  1991,  or 
80  percent  of  the  rated  stroke  marked  on 
the  brake  chamber  by  the  chamber 
manufacturer,  or  the  readjustment  limit 
marked  on  the  brake  chamber  by  the 
chamber  manufacturer.  The  pushrod 
travel  for  Typo  16  and  20  long  stroke 
clamp  type  brake  act\iators  must  be  less 
than  51  mm  (2  Laches)  or  80  percent  of 


the  rated  stroke  marked  on  the  brake 
chamber  by  the  chamber  manufacturer, 
or  the  readjustment  limit  marked  on  the 
brake  chamber  by  the  chamber 
manufacturer. 

(f)  Wedge  brake  adjustment.  The 
movement  of  the  scribe  mark  on  the 
lining  shall  not  exceed  1.6  mm  (Vie 
inch). 

(g)  Drums  and  rotors.  The  thickness  of 
the  drums  or  rotors  shall  not  be  less 
than  the  limits  established  by  the  brake 
drum  or  rotor  manufacturer. 

28.  Section  393.48  is  revised  to  read 
as  follows: 

S  393.48    Brakes  to  be  operative. 

(a)  General  rule.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  all 
brakes  with  which  a  commercial  motor 
vehicle  is  equipped  must  be  operable  at 
all  Umes. 

(b)  Devices  to  reduce  or  remove  front- 
wheel  braking  effort.  A  commercial 
motor  vehicle  may  be  equipped  with  a 
device  to  reduce  Uie  front  wheel  braking 
effort  (or  in  the  case  of  a  three-axle  truck 
or  truck  tractor  manufactured  before 
March  1, 1975,  a  device  to  remove  the 
front-wheel  braking  effort)  if  that  device 
meets  the  applicable  requirements  of 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(1)  Manually  operated  devices. 
Manually  operated  devices  to  reduce  or 
remove  front-wheel  braking  effort  may 
only  be  used  on  buses,  trucks,  and  truck 
tractors  manufactured  before  March  1, 
1975.  Such  devices  must  not  be  used 
unless  the  vehicle  is  being  operated 
under  adverse  conditions  such  as  wet, 
snowy,  or  icy  roads. 

(2)  Automatic  devices.  Automatic 
devices  must  not  reduce  the  front-wheel 
braking  force  by  more  than  50  percent 
of  the  braking  force  available  when  the 
automatic  device  is  disconnected 
(regardless  of  whether  or  not  an  antilock 
system  failure  has  occurred  on  any 
axle).  The  device  must  not  be  operable 
by  the  driver  except  upon  application  of 
the  control  that  activates  the  braking 
system.  The  device  must  not  be  operable 
when  the  brake  control  application 
pressure  exceeds  85  psig  (for  vehicles 
equipped  with  air  brakes)  or  85  percent 
of  the  maximum  system  pressure  (for 
vehicles  which  are  not  equipped  with 
airbrakes). 

(c)  Exception.  Paragraph  (a)  of  this 
section  does  not  apply  to— 

(1)  A  towed  vehicle  with  disabling 
damage  as  defined  in  §  390.5; 

(2)  A  vehicle  which  is  towed  in  a 
driveaway-towaway  operation  and  is 
included  in  the  exemption  to  the 
requirement  for  brakes  on  all  wheels, 
§  393.42(b); 

(3)  Unladen  converter  dollies  with  a 
gross  weight  of  1,361  kg  (3,000  lbs)  or 


less,  and  manufactured  prior  to  March 
1. 1998; 

(4)  The  steering  axle  of  a  three-axle 
dolly  which  is  steered  by  a  co-driver; 

(5)  Loaded  house  moving  dollies, 
specialized  trailers  and  dollies  used  to 
transport  industrial  furnaces,  reactors, 
and  similar  motor  vehicles  provided  the 
speed  at  which  the  combination  of 
vehicles  will  be  operated  does  not 
exceed  32  km/hour  (20  mph)  and  brakes 
on  the  combination  of  vehicles  are 
capable  of  stopping  the  combination 
within  12.2  meters  (40  feet)  from  the 
speed  at  which  the  vehicle  is  being 
operated  or  32  km/hour  (20  mph), 
whichever  is  less. 

(6)  Raised  lift  axles.  Brakes  on  lift 
axles  need  not  be  capable  of  being 
operated  while  the  hft  axle  is  raised. 
However,  brakes  on  lift  axles  must  be 
capable  of  being  applied  whenever  the 
lift  axle  is  lowered  and  the  tires  contact 
the  roadway. 

29.  Section  393.50  is  revised  to  read 
as  follows: 

§393.50    Reservoirs  required. 

(a)  Reservoir  capacity  for  air-braked 
power  units  manufactured  on  or  after 
March  1.  1975,  and  air-braked  trailers 
manufactured  on  or  after  January  1, 
1975.  Buses,  trucks,  and  truck-tractors 
must  meet  the  reservoir  requirements  of 
FMVSS  No.  121,  (49  CFR  571.121. 
SS.l^),  in  effect  on  the  date  of 
manufacture. 

(b)  Reservoir  capacity  for  air-braked 
vehicles  not  subject  to  FMVSS  No.  121 
on  the  date  of  manufacture  and  all 
vacuum  braked  vehicles.  Each  motor 
vehicle  using  air  or  vacuiun  braking 
must  have  either  reserve  capacity,  or  a 
reservoir,  that  would  enable  the  driver 
to  make  a  full  service  brake  application 
with  the  engine  stopped  without 
depleting  the  air  pressure  or  vacuiun 
below  70  percent  of  that  indicated  by 
the  air  or  vacuimii  gauge  immediately 
before  the  brake  application  is  made. 
For  the  purposes  of  this  paragraph,  a 
full  service  brake  application  means 
depressing  the  brake  pedal  or  treadle 
valve  to  the  limit  of  its  travel. 

(c)  Safeguarding  of  air  and  vacuum. 
Each  service  reservoir  system  on  a 
motor  vehicle  shall  be  protected  against 
a  loss  of  air  pressure  or  vacuum  due  to 
a  failure  or  leakage  in  the  system 
between  the  service  reservoir  and  the 
source  of  air  pressure  or  vacuum,  by 
check  valves  or  equivalent  devices 
whose  proper  functioning  can  be 
checked  without  disconnecting  any  air 
or  vacuiun  line,  or  fitting. 

(d)  Drain  valves  for  air  braked 
vehicles.  Each  reservoir  must  have  a 
condensate  drain  valve  that  can  be 
manually  operated.  Automatic 
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decals,  and  stickers  and/or  decals 
required  under  Federal  or  State  laws 
may  be  placed  at  the  bottom  or  sides  of 


(67  square  inches)  of  glazing  if  such 
glazing  is  not  contained  in  a  push-out 
window;  or.  at  least  432  cm^  (67  souare 


describing  each  motion  necessary  to 
unlatch  or  open  the  exit  located  within 
152  mm  f6  inches!  of  the  releasfl 


condensate  drain  valves  may  be  used 
provided  they  may  be  operated 
manually,  or  a  manual  means  of 
draining  the  reservoirs  is  retained. 

30.  Section  393.51  is  revised  to  read 
as  follows: 

§  393.51    Warning  signals,  air  pressure  arKl 
vacuum  gauges. 

(a)  General  rule.  Every  bus.  truck  and 
truck  tractor,  except  as  provided  in 
paragraph  (f)  of  this  section,  must  be 
equipped  with  a  signal  that  provides  a 
warning  to  the  driver  when  a  failure 
occurs  in  the  vehicle's  service  brake 
system.  The  warning  signal  must  meet 
the  appUcable  requirements  of 
paragraphs  (b),  (cj.  (d)  or  (e)  of  this 
section. 

(b)  Hydraulic  brakes.  Vehicles 
manufactured  on  or  after  September  1, 
1975,  must  meet  the  brake  system 
indicator  lamp  requirements  of  FMVSS 
No.  105  571.105,  (49  CFR  (S5.3)), 
applicable  to  the  vehicle  on  the  date  of 
manufacture.  Vehicles  manufactured  on 
or  after  July  1, 1973  but  before 
September  1,  1975,  or  to  which  FMVSS 
No.  105  (49  CFR  571.105),  was  not 
applicable  on  the  date  of  manufacture, 
must  have  a  warning  signal  which 
operates  before  or  upon  application  of 
the  brakes  in  the  event  of  a  hydraulic- 
type  complete  failure  of  a  partial 
system.  The  signal  must  be  either  visible 
within  the  driver's  forward  field  of  view 
or  audible.  The  signal  must  be 
continuous. 

(Note:  FMVSS  No.  105  was  applicable  to 
trucks  and  buses  from  September  1, 1975  to 
October  12, 1976,  and  from  September  1, 
1983,  to  the  present.  FMVSS  No.  105  was  not 
applicable  to  trucks  and  buses  manufactured 
between  October  12, 1976,  and  September  1, 
1983.  Motor  carriers  have  the  option  of 
equipping  those  vehicles  to  meet  either  the 
indicator  lamp  requirements  of  FMVSS  No. 
105,  or  the  indicator  lam^  requirements 
specified  in  this  paragraph  for  vehicles 
which  were  not  subject  to  FMVSS  No.  105  on 
the  date  of  manufacture.) 

(c)  Air  brakes.  A  commercial  motor 
vehicle  (regardless  of  the  date  of 
manufacture)  equipped  with  service 
brakes  activated  by  compressed  air  (air 
brakes)  or  a  commercial  motor  vehicle 
towing  a  vehicle  with  service  brakes 
activated  by  compressed  air  (air  brakes) 
must  be  equipped  with  a  pressure  gauge 
and  a  warning  signal.  Trucks,  truck 
tractors,  and  buses  manufactured  on  or 
after  March  1. 1975,  must,  at  a 
minimum,  have  a  pressure  gauge  and  a 
warning  signal  which  meets  the 
requirements  of  FMVSS  No.  121  (49 
CFR  571.121,  S5.1.4  for  the  pressure 
gauge  and  S5. 1.5  for  the  warning  signal) 
applicable  to  the  vehicle  on  the  date  of 
manufacture  of  the  vehicle.  Power  units 


to  which  FMVSS  No.  121  (49  CFR 
571.121)  was  not  applicable  on  the  date 
of  manufacture  of  the  vehicle  must  be 
equipped  with — 

(1)  A  pressure  gauge,  visible  to  a 
person  seated  in  the  normal  driving 
position,  which  indicates  the  air 
pressure  (in  kilopascals  (kPa)  or  poimds 
per  square  inch  (psi))  available  ba 
braking;  and 

(2)  A  warning  signal  that  is  audible  or 
visible  to  a  person  in  the  normal  driving 
position  and  provides  a  continuous 
warning  to  the  driver  whenever  the  air 
pressure  in  the  service  reservoir  system 
is  at  379  kPa  (55  psi)  and  below,  or  one- 
half  of  the  compressor  governor  cutout 
pressure,  whichever  is  less. 

(d)  Vacuum  brakes.  A  commercial 
motor  vehicle  (regardless  of  the  date  it 
was  manufactured)  having  service 
brakes  activated  by  vacuum  or  a  vehicle 
towing  a  vehicle  having  service  brakes 
activated  by  vacuum  must  be  equipped 
with — 

(1)  A  vacuimi  gauge,  visible  to  a 
person  seated  in  the  normal  driving 
position,  which  indicates  the  vacuum 
(in  millimeters  or  inches  of  mercury) 
available  for  braking;  and 

(2)  A  warning  signal  that  is  audible  or 
visible  to  a  person  in  the  normal  driving 
position  and  provides  a  continuous 
warning  to  the  driver  whenever  the 
vacuum  in  the  vehicle's  supply 
reservoir  is  less  than  203  mm  (8  inches) 
of  mercury. 

(e)  Hydraulic  brakes  applied  or 
assisted  by  air  or  vacuum.  Each  vehicle 
equipped  with  hydraulically  activated 
service  brakes  which  are  applied  or 
assisted  by  compressed  air  or  vacuimi, 
and  to  which  FMVSS  No.  105  was  not 
applicable  on  the  date  of  manufacture, 
must  be  equipped  with  a  warning  signal 
that  conforms  to  paragraph  (b)  of  this 
section  for  the  hydraulic  portion  of  the 
system;  paragraph  (c)  of  this  section  for 
the  air  assist/air  applied  portion;  or 
paragraph  (d)  of  this  section  for  the 
vacuum  assist/vacuum  applied  portion. 
This  paragraph  shall  not  be  construed  as 
requiring  air  pressure  gauges  or  vacuimi 
gauges,  only  warning  signals. 

(f)  Exceptions.  The  rules  in 
paragraphs  (c).  (d)  and  (e)  of  this  section 
do  not  apply  to  property  carrying 
commercial  motor  vehicles  whidi  have 
less  than  three  axles  and — 

(1)  Were  manufactured  before  July  1, 
1973,  and    . 

(2)  Have  a  manufacturer's  gross 
vehicle  weight  rating  less  than  4,536  kg 
(10,001  poimds). 

31.  Section  393.60  is  revised  to  read 
as  follows: 


§  393.60    Glazing  in  specified  openings. 

(a)  Glazing  material.  Glazing  material 
used  in  windshields,  windows  and 
doors  on  a  motor  vehicle  manufactured 
on  or  after  December  25, 1968,  shall  at 
a  minimum  meet  the  requirements  of 
FMVSS  No.  205  in  effect  on  the  date  of 
manufacture  of  the  motor  vehicle.  The 
glazing  material  shall  be  marked  in 
accordance  with  FMVSS  No.  205  (49 
CFR  571.205.  S6). 

(b)  Windshields  required.  Each  bus, 
truck  and  truck-tractor  shall  be 
equipped  with  a  windshield.  Each 
windshield  or  portion  of  a  multi-piece 
windshield  shall  be  mounted  using  the 
full  periphery  of  the  glazing  material. 

(cj  Windshield  condition.  With  the 
exception  of  the  conditions  listed  in 
paragraphs  (c)(1).  (c)(2),  and  (c)(3)  of 
this  section,  each  windshield  shall  be 
free  of  discoloration  or  damage  in  the 
area  extending  upward  from  the  height 
of  the  top  of  the  steering  wheel 
(excluding  a  51  mm  (2  inch)  border  at 
the  top  of  the  windshield)  and 
extending  from  a  25  mm  (1  inch)  border 
at  each  side  of  the  windshield  or 
windshield  panel.  Exceptions: 

(1)  Coloring  or  tinting  which  meets 
the  requirements  of  paragraph  (d)  of  this 
section; 

(2)  Any  crack  less  than  6  mm  (Vi  inch) 
wide,  if  not  intersected  by  any  other 
cracks; 

(3)  Any  damaged  area  which  can  be 
covered  by  a  disc.  19  mm  (V4  inch)  in 
diameter,  if  not  closer  than  76  mm  (3 
inches)  to  any  other  similarly  damaged 
area. 

(d)  Coloring  or  tinting  of  windshields 
and  windows.  Coloring  or  tinting  of 
windshields  and  the  windows  to  the 
immediate  right  and  left  of  the  driver  is 
allowed  provided  the  parallel  luminous 
transmittance  through  the  colored  or 
tinted  glazing  is  not  less  than  70  percent 
of  the  light  at  normal  incidence  in  those 
portions  of  the  windshield  or  windows 
which  are  marked  as  having  a  parallel 
luminous  transmittance  of  not  less  than 
70  percent.  The  transmittance 
restriction  does  not  apply  to  other 
windows  on  the  commercial  motor 
vehicle. 

(e)  Prohibition  on  obstructions  to  the 
drivers  field  of  view — (1)  Devices 
mounted  at  the  top  of  the  windshield. 
Antennas,  transpondere,  and  similar 
devices  must  not  be  mounted  more  than 
152  mm  (6  inches)  from  the  upper  edge 
of  the  windshield.  These  devices  must 
be  located  outside  the  area  swept  by  the 
windshield  wipers,  and  outside  the 
driver's  sight  lines  to  the  road  and 
highway  signs  and  signals. 

(2)  Decals  and  stickers  mounted  on 
the  windshield.  Commercial  Vehicle 
Safety  Alliance  (CVSA)  inspection 
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installed  on,  or  used  in  connection  with 
commercial  motor  vehicles. 


(g)  Means  required  for  towing.  No 
motor  vehicles  or  combination  of  motor 
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truck-tractor  manufactured  on  or  after 
December  25, 1968,  must  have  a 
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decals,  and  stickers  and/or  decals 
required  under  Federal  or  State  laws 
may  be  placed  at  the  bottom  or  sides  of 
the  windshield  provided  such  decals  or 
stickers  are  located  outside  the  area 
swept  by  the  windshield  wipers,  and 
outside  the  driver's  sight  lines  to  the 
road  and  highway  signs  or  signals. 

32.  Section  393.61  is  reviaMi  to  read 
as  follows: 

f  393.61    Truck  and  truck  tractor  window 
construcdon. 

Each  truck  and  truck  tractor  (except 
trucks  engaged  in  armored  car  service) 
shall  have  at  least  one  window  on  each 
side  of  the  driver's  compartment.  Each 
window  must  have  a  miniiniiTn  area  of 
1.290  cm*  {200  in*)  formed  by  a 
rectangle  33  cm  by  45  cm  (13  inches  by 
17V4  inches).  The  maximum  radius  of 
the  comer  arcs  shall  not  exceed  a  152 
mm  (6  inches).  The  long  axis  of  the 
rectangle  shall  not  make  an  angle  of 
more  than  45  degrees  with  the  surface 
on  which  the  unladen  vehicle  stands.  If 
the  cab  is  designed  with  a  folding  door 
or  doors  or  with  clear  openings  where 
doors  or  windows  are  customarily 
located,  no  windows  shall  be  required 
in  those  locations. 

33.  Section  393.62  is  revised  to  read 
as  follows: 


1383.82    Emergancy  •xlto  for  I 

(a)  Buses  manufactured  on  or  after 
September  1.  1994.  Each  bus  with  a 
GWVR  of  4.536  kg  (10.000  pounds)  or 
less  must  meet  the  emergency  exit 
requiremenU  of  FNifVSS  No.  217  (49 
CFR  571.217.  S5.2.2.3)  in  effect  on  the 
date  of  manufacture.  Each  bus  with  a 
GVWR  of  more  than  4.536  kg  (10.000 
pounds)  must  have  emergency  exits 
which  meet  the  applicable  emergency 
exit  requirements  of  FMVSS  No.  217  (49 
CFR  571.217.  S5.2.2  or  S5.2.3)  in  effect 
on  the  date  of  manufacture. 

(b)  Buses  manufactured  on  or  after 
September  1.  1973.  but  before 
September  1.  1994. 

(1)  Each  bus  (including  a  school  bus 
used  in  interstate  commerce  for  non- 
school  bus  operations)  with  a  GVWR  of 
more  than  4,536  kg  (10.000  lbs)  must 
meet  the  requirements  of  FTwCYSS  No. 
217,  (49  CFR  571.  217  S5.2  2)  in  effect 
on  the  date  of  manufactiire. 

(2)  Each  bus  (including  a  school  bus 
used  in  interstate  commerce  for  non- 
school  bus  operations)  with  a  GVWR  of 
4.536  kg  (10.000  lbs)  or  less  must  meet 
the  requirements  of  FMVSS  No.  217  (49 
CFR  571.217,  S5.2.2.3)  in  effect  on  the 
date  of  manufacture. 

(c)  Buses  manufactured  before 
September  1.  1973.  For  each  seated 
passenger  space  provided,  inclusive  of 
the  driver  there  shall  be  at  least  432  cm* 


(67  square  inches)  of  glazing  if  such 
glazing  is  not  contained  in  a  push-out 
window;  or,  at  least  432  cm*  (67  square 
inches)  of  free  opening  resulting  from 
opening  of  a  push-out  type  window.  No 
area  shall  be  included  in  this  minimum 
prescribed  area  unless  it  will  provide  an 
unobstructed  opening  of  at  least  1,290 
cm*  (200  in*)  formed  by  a  rectangle  33 
cm  by  45  cm  (13  inches  by  17-3/4 
inches).  The  maximimi  radius  of  the 
comer  arcs  shall  not  exceed  152  mm  (6 
inches).  The  long  axis  of  the  rectangle 
shall  not  make  an  angle  of  more  than  45 
degrees  with  the  surface  on  which  the 
unladen  vehicle  stands.  The  area  shall 
be  measured  either  by  removal  of  the 
glazing  if  not  of  the  push-out  type,  or  of 
the  movable  sash  if  of  the  push-out  type. 
The  exit  must  comply  with  paragraph 
(d)  of  this  section.  Each  side  of  the  bus 
must  have  at  least  40  percent  of 
emergency  exit  space  required  by  this 
paragraph. 

[a\  Laminated  safety  glass/push-out 
mndow  requirements  for  buses 
manufactured  before  September  1.  1973. 
Emergency  exit  space  used  to  satisfy  the 
requirements  of  paragraph  (c)  of  this 
section  must  have  laminated  safety  glass 
or  push-out  windows  designed  and 
maintained  to  yield  outward  to  provide 
a  free  opening. 

(1)  Safety  ff ass.  Laminated  safety 
glass  must  meet  Test  No.  25.  Egress,  of 
American  National  Standard  for  Safety 
Glazing  Materials  for  Glazing  Motor 
Vehicles  Operating  on  Land  Highways — 
Safety  Code,  Z26. 1-1990. 

(2)  Push-out  windows.  Each  push-out 
window  shall  be  releasable  by  operating 
no  more  than  two  mechanisms  and 
allow  manual  release  of  the  exit  by  a 
single  occupant.  For  mechanisms  which 
require  rotaiy  or  straight  (parallel  to  the 
undisturbed  exit  surface)  motions  to 
operate  the  exit,  no  more  than  89 
Newtons  (20  pounds)  of  force  shall  be 
required  to  release  the  exit.  For  exits 
vrhich  require  a  straight  motion 
perpendicular  to  the  undisturlied  exit 
surface,  no  more  than  267  Newtons  (60 
poimds)  shall  be  required  to  release  the 
exit. 

(e)  Emergency  exit  identification. 
Each  bus  and  each  school  bus  used  in 
interstate  ccMnmeice  for  non-school  bus 
operations,  manufactured  on  or  after 
September  1.  1973,  shall  meet  the 
applicable  emergency  exit  identification 
or  marking  requirements  of  FMVSS  No. 
217,  (49  CFR  571,  217,  S5.5),  in  effect 
on  the  date  of  manufacture.  The 
emergency  exits  and  doors  on  all  buses 
(including  school  buses  used  in 
interstate  commerce  for  non-school  bus 
operations)  must  be  marked  "Emergency 
EJdt"  or  "Emergency  Door"  followed  by 
concise  operating  instructions 


describing  each  motion  necessary  to 
unlatch  or  open  the  exit  located  within 
152  mm  (6  inches)  of  the  release 
mechanism. 

(f)  Exception  for  the  transportation  of 
prisoners.  The  requirements  of  this 
section  do  not  apply  to  buses  used 
exclusively  for  the  transportation  of 
prisoners. 

S  393.63    [Removed  and  Raaerved] 

34.  Section  393.63  is  removed  and 
reserved. 

35.  Section  393.67  is  amended  by 
removing  the  footnote  to  paragraphs  (d) 
and  (e);  by  revising  the  introductory  text 
of  paragraphs  (a),  (d),  and  (e);  and  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

§393.67    Liquid  fual  tanks. 

(a)  Application  of  the  rules  in  this 
section.  The  rules  in  this  section  apply 
to  tanks  containing  or  supplying  fuel  for 
the  operation  of  commercial  motor 
vehicles  or  for  the  operation  of  auxiliary 
equipment  installed  on,  or  used  in 
connection  with  commercial  motor 
vehicles. 


(d)  Liquid  fuel  tank  tests.  Each  liquid 
fuel  tank  must  be  capable  of  passing  the 
tests  specified  in  paragraphs  (d)(1)  and 
(2)  of  this  section.  The  s{)ecified  tests 
are  a  measure  of  performance  only. 
Alternative  procedures  which  assure 
that  equipment  meets  the  required 
performance  standards  may  be  used. 

•  •        •        •        • 

(e)  Side-mounted  liquid  fuel  tank 
tests.  Each  side-mounted  liquid  fuel 
tank  must  be  capable  of  passing  the  tests 
specified  in  paragraphs  (e)(1)  and  (2)  of 
this  section  and  the  test  specified  in 
paragraphs  (d)(1)  and  (2)  of  this  section. 
The  specified  tests  are  a  measure  of 
performance  only.  Alternative 
procedures  which  assure  that 
equipment  meets  the  required 
performance  criteria  may  be  used. 

(f)*   *   • 

(2)  The  manufacturer's  name  on  tanks 
manufactured  on  and  after  July  1, 1989, 
and  means  of  identifying  the  faciUty  at 
which  the  tank  was  manufactured,  and 

•  ■        •        •        • 

36.  Section  393.68  is  added  to  part 
393  and  reads  as  follows: 

§393.68    ComprMaad  natural  gaa fuel 
contalnara. 

(a)  Applicability.  The  mles  in  this 
section  apply  to  compressed  nattiral  gas 
(CNG)  fuel  containers  used  for 
supplying  fuel  for  the  op>eration  of 
commercial  motor  vehicles  or  for  the 
operation  of  auxiliary  equipment 
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the  American  National  Standards 
Institute  "Specification  for  Sound  Level 
Meters,"  ANSI  Sl.4-1983.  (See 


must  be  securely  mounted  to  prevent 
sliding,  rolling,  or  vertical  movement 
relative  to  the  motor  vehicle. 


identification  of  its  grade  or  working 
load  limit  shall  be  considered  to  have  a 
workins  load  limit  eoual  to  that  for 


installed  on,  or  used  in  connection  with 
commercial  motor  vehicles. 

(b)  CNG  containers  manufactured  on 
or  after  March  26,  1995.  Any  motor 
vehicle  manufactured  on  or  after  March 
26.  1995.  and  equipped  with  a  CNG  fuel 
tank  must  meet  the  CNG  container 
requirements  of  FMVSS  No.  304  (49 
CFR  571.304)  in  effect  at  the  time  of 
manufacture  of  the  vehicle. 

(c)  Labeling.  Each  CNG  fuel  container 
shall  be  permanently  labeled  in 
accordance  with  the  requirements  of 
FMVSS  No.  304,  (49  CFR  571.304,  S7.4). 

37.  Section  393.70  is  amended  by 
revising  paragraph  (d)(8)  to  read  as 
follows: 

§  393.70    Coupling  davioM  and  towing 
mathoda,  axcapt  for  drtvaaway-towaway 
oparatlon. 

(d)  *   •  *  (8)(i)  When  two  safety 
devices,  including  two  safety  chains  or 
cables,  are  used  and  are  attached  to  the 
towing  vehicle  at  separate  points,  the 
points  of  attachment  on  the  towing 
vehicle  shall  be  located  equally  distant 
fit>m,  and  on  opposite  sides  of,  the 
longitudinal  centerline  of  the  towing 
vehicle. 

(ii)  Where  two  chains  or  cables  are 
attached  to  the  same  point  on  the 
towing  vehicle,  and  where  a  bridle  or  a 
single  chain  or  cable  is  used,  the  point 
of  attachment  must  be  on  the 
longitudinal  centerline  or  within  152 
mm  (6  inches)  to  the  right  of  the 
longitudinal  centerline  of  the  towing 
vehicle. 

(iii)  A  single  safety  device,  other  than 
a  chain  or  cable,  must  also  be  attached 
to  the  towing  vehicle  at  a  point  on  the 
longitudinal  centerline  or  within  152 
mm  (6  inches)  to  the  right  of  the 
longitudinal  centeiiine  of  the  towing 
vehicle. 

38.  Section  393.71  is  amended  by 
revising  paragraphs  (a)(2)  and  (g)  and 
the  heading  of  paragraph  (b)  and  by 
adding  paragraph  (b)(3): 

§  393.71    Coupling  davioaa  and  towing 
mathoda,  drtvaaway-towaway  oparatlons. 

(a)»  *  • 

(2)  No  more  than  one  tow-bar  or  ball- 
and-socket  type  coupling  device  may  be 
used  in  any  combination. 

•        •        •        *        * 

(b)  Carrying  vehicles  on  towing 
vehicles,  and  multiple  saddle-mounts. 


(3)  Saddle-mounted  vehicles  must  be 
arranged  such  that  the  gross  weight  of 
the  vehicles  is  properly  distributed  to 
prevent  undue  interference  with  the 
steering,  braking,  or  maneuvering  of  the 
combination  of  vehicles. 


(g)  Means  required  for  towing.  No 
motor  vehicles  or  combination  of  motor 
vehicles  shall  be  towed  in  driveaway- 
towaway  operations  by  means  other 
than  a  tow-bar,  ball-and-socket  type 
coupling  device,  saddle-mount 
connections  which  meet  the 
requirements  of  this  section,  or  in  the 
case  of  a  semi-trailer  equipped  with  an 
upper  coupler  assembly,  a  fiith-wheel 
meeting  the  reqiurements  of  §  393.70. 

•  •        *        •        • 

39.  Section  393.75  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§393.75    Tiraa. 

•  •        •        •        * 

(e)  A  regrooved  tire  with  a  load- 
carrying  capacity  equal  to  or  greater 
than  2,232  kg  (4.920  pounds)  shall  not 
be  used  on  the  front  wheels  of  any  truck 
or  truck  tractor. 

•  *        *        •        • 

40.  Section  393.78  is  revised  to  read 
as  follows: 

§393.78    WIndahMd  wiping  and  waahing 
syatama. 

(a)  Vehicles  manufactured  on  or  after 
December  25,  1968.  Each  bus,  truck,  and 
truck-tractor  manufactured  on  or  after 
December  25, 1968.  must  have  a 
windshield  wiping  system  that  meets 
the  requirements  of  FMVSS  No.  104  (49 
CFR  571.104,  S4.1)  in  effect  on  the  date 
of  manufactiue.  Each  of  these  vehicles 
must  have  a  windshield  washing  system 
that  meets  the  requirements  of  FMVSS 
No.  104  (49  CFR  571.104,  S4.2.2)  in 
effect  on  the  date  of  manufacture. 

(b)  Vehicles  manufactured  t>etween 
June  30. 1953.  and  December  24, 1968. 
Each  truck,  truck -tractor,  and  bus 
manufactured  between  June  30, 1953, 
and  December  24.  1968.  shall  be 
equipp>ed  with  a  power-driven 
windshield  wiping  system  with  at  least 
two  wiper  blades,  one  on  each  side  of 
the  centerline  of  the  windshield.  Motor 
vehicles  which  depend  upon  vacuum  to 
operate  the  windshield  wipers,  shall 
have  the  wiper  system  constructed  and 
maintained  such  that  the  performance  of 
the  wipers  will  not  be  adversely  affected 
by  a  change  in  the  intake  manifold 
pressure. 

(c)  Driveaway-towaway  operations. 
Windshield  wiping  and  washing 
systems  need  not  be  in  working 
condition  while  a  commercial  motor 
vehicle  is  being  towed  in  a  driveaway- 
towaway  operation. 

41.  Section  393.79  is  revised  to  read 
as  follows: 

§393.79    WIndahMd  dafroating  and 
dafogging  syatama. 

(a)  Vehicles  manufactured  on  or  after 
December  25.  1968.  Each  bus.  truck,  and 


truck-tractor  manufactured  on  or  after 
December  25,  1968,  must  have  a 
windshield  defrt>8ting  and  defogging 
system  that  meets  the  requirements  of 
FMySS  No.  103  in  effect  on  the  date  of 
manufactvu^. 

(b)  Vehicles  manufactured  before 
December  25,  1968.  Each  bus,  truck,  and 
truck-tractor  shall  be  equipped  with  a 
means  for  preventing  the  accumulation 
of  ice.  snow,  frost,  or  condensation,that 
could  obstruct  the  driver's  view  through 
the  windshield  while  the  vehicle  is 
being  driven. 

42.  Section  393.82  is  revised  to  read 
as  follows: 

§393.82    Spaadomatar. 

Each  bus,  truck,  and  truck-tractor 
must  be  equipped  with  a  speedometer 
indicating  vehicle  speed  in  miles  per 
hour  and/ or  kilometers  per  hour.  The 
speedometer  must  be  accvirate  to  within 
plus  or  minus  8  km/hr  (5  mph)  at  a 
speed  of  80  km/hr  (50  mph). 

43.  Section  393.87  is  revised  to  read 
as  follows: 

§  393.87    Warning  flaga  on  pro)aclf ng 


(a)  Any  commercial  motor  vehicle 
transporting  a  load  which  extends 
beyond  the  sides  by  more  than  102  mm 
(4  inches)  or  more  than  1,219  mm  (4 
feet)  beyond  the  rear  must  have  the 
extremities  of  the  load  marked  with  red 
or  orange  fluorescent  warning  flags. 
Each  warning  flag  must  be  at  least  457 
mm  (18  inches)  square. 

(b)  Position  of  flags.  There  must  be  a 
single  flag  at  the  extreme  rear  if  the 
projecting  load  is  two  feet  wide  or  less. 
Two  warning  flags  are  required  if  the 
projecting  load  is  wider  than  two  feet. 
Flags  must  be  located  to  indicate 
maximiun  width  of  loads  which  extend 
beyond  the  sides  and/or  rear  of  the 
vehicle. 

§  393.92    [Ramovad  and  Raaarvad] 

44.  Section  393.92  is  removed  and 
reserved. 

45.  Section  393.94  is  amended  by 
revising  the  section  heading,  by 
removing  paragraph  (d)  and  the  footnote 
to  paragraph  (c),  and  by  revising 
paragraphs  (a)  and  (c)(4)  to  read  as 
follows: 

§393.94   Interior  ndaa  lavaia  in  power 
unKa. 

(a)  Applicability  of  this  section.  The 
interior  noise  level  requirements  apply 
to  all  trucks,  truck-tractors,  and  buses. 

*        *        *        »  •     • 

(c)*  •  * 

(4)  The  sound  level  meters  used  to 
determine  compliance  with  the 
requirements  of  this  section  must  meet 
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the  American  National  Standards 
Institute  "Specification  for  Sound  Level 
Meters,"  ANSI  Sl.4-1983.  (See 
§  393.7(b)  for  information  on  the 
incorporation  by  reference  and  « 

availability  of  this  dociunent.) 
•        •        •        •        * 

46.  Section  393.95  is  amended  by 
revising  the  introductory  text;  by 
removing  and  reserving  paragraphs  (c), 
(h)  and  (i);  by  revising  f)aragraphs  (a), 
and  (f)  and  adding  (b)  to  read  as  follows: 

i  393.95    Em«rg«ncy  equipment  on  all 
unit*. 


Each  truck,  truck  tractor,  and  bus 
(except  those  towed  in  driveaway- 
towaway  operations]  must  be  equipped 
as  follows: 

(a)  Fire  extinguishers — (1)  Minimum 
mtings:  (i)  A  power  unit  that  is  used  to 
transport  hazardous  materials  in  a 
quantity  that  requires  placarding  (See 
§  177.823  of  this  Utle]  must  be  equipped 
with  a  fire  extinguisher  having  an 
Underwriters'  Laboratories  rating  of  10 
B:C  or  more. 

(ii)  A  power  unit  that  is  not  used  to 
transport  hazardous  materials  must  be 
equipped  with  either: 

(A)  A  fire  extinguisher  having  an 
Underwriters'  Laboratories  rating  of  5 
B:C  or  more;  or 

(B)  Two  fire  extinguishers,  each  of 
which  has  an  Underwriters' 
Laboratories  rating  of  4  B:C  or  more. 

(2)  Labeling  and  marking.  Each  fire 
extinguisher  required  by  this  section 
must  be  labeled  or  marked  by  the 
manufacturer  with  its  Underwriters' 
Laboratories  rating. 

(3)  Visual  Indicators.  The  fire 
extinguisher  must  be  designed, 
constructed,  and  maintained  to  permit 
visual  determination  of  whether  it  is 
fully  charged. 

(4)  Condition,  location,  and  mounting. 
The  fire  extingmsher(s)  must  be  filled 
and  located  so  that  it  is  readily 
accessible  for  use.  The  extingmsher(s) 


must  be  securely  moimted  to  prevent 
sliding,  rolling,  or  vertical  movement 
relative  to  the  motor  vehicle. 

(5)  Extinguishing  agents.  The  fire 
extinguisher  must  use  an  extinguishing 
agent  that  does  not  need  protection  from 
freezing.  Extinguishing  agents  must 
comply  with  the  toxicity  provisions  of 
the  Environmental  Protection  Agency's 
Significant  New  Alternatives  Policy 
(SNAP)  regulations  under  40  CFR  Part 
82.  Subpart  G. 

(b)  Spare  fuses.  Power  units  for  which 
fuses  are  needed  to  operate  any  required 
parts  and  accessories  must  have  at  least 
one  spare  fuse  for  each  type/size  of  fuse 
needed  for  those  parts  and  accessories. 

(f)  Warning  devices  for  stopped 
vehicles.  Except  as  provided  in 
paragraph  (g)  of  this  section,  one  of  the 
following  options  must  be  used: 

(1)  Three  bidirectional  emergency 
reflective  triangles  that  conform  to  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  125.  §571.125  of 
this  title;  or 

(2)  At  least  6  fusees  or  3  liqmd- 
buming  flares.  The  vehicle  must  have  as 
many  additional  fusees  or  liquid- 
burning  flares  as  are  necessary  to  satisfy 
the  requirements  of  §  392.22. 

(3)  Other  warning  devices  may  be 
used  in  addition  to,  but  not  in  lieu  of, 
the  required  warning  devices,  provided 
those  warning  devices  do  not  decrease 
the  effectiveness  of  the  required 
warning  devices. 

*  •        •        •        * 

47.  Section  393.102(b)(6)  is  amended 
by  adding  a  sentence  at  the  end  of  the 
paragraph  preceding  the  tables  of 
working  load  limits  to  read  as  follows: 

}  393.102    Saeurwnant  syatwn*. 

*  •        •        •        • 

(b)*  •  • 

(6)  Tables  of  working  load  limits. 

*  *  *  .  Welded  steel  cha^p  which  is  not 
marked  or  labeled  to  enable 


identification  of  its  grade  or  working 
load  limit  shall  be  considered  to  have  a 
working  load  limit  equal  to  that  for 
grade  30  proof  coil  chain. 

48.  Section  393.201  is  amended  by 
removing  paragraph  (f)  and  by  revising 
paragraphs  (a)  and  (d)  to  read  as  follows: 

$393,201    Frames. 

(a)  The  frame  or  chassis  of  each 
commercial  motor  vehicle  shall  not  be 
cracked,  loose,  sagging  or  broken. 

(d)  Parts  and  accessories  shall  not  be 
welded  to  the  frame  or  chassis  of  a 
commercial  motor  vehicle  except  in 
accordance  with  the  vehicle 
manufacturer's  recommendations.  Any 
welded  repair  of  the  frame  must  also  be 
in  accordance  with  the  vehicle 
manufacturer's  reconunendations. 

•  *        •        •        • 

49.  Section  393.207  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

$393,207    Suapenaion  systems. 

•  •        *        •        * 

(g)  Air  suspension  exhaust  controls. 
The  air  suspension  exhaust  controls 
must  not  have  the  capability  to  exhaust 
air  from  the  suspension  system  of  one 
axle  of  a  two-axle  air  suspension  trailer. 
This  paragraph  shall  not  be  construed  to 
prohibit — 

(1)  Devices  that  could  exhaust  air 
frtim  both  axle  systems  simultaneously; 
or 

(2)  Lift  axles  on  multi-axle  units. 

50.  Section  393.209  is  amended  by 
revising  paragraph  (b)  and  the  first 
sentence  of  paragraph  (d)  to  read  as 
follows: 

$  393.209    Staartng  whaei  systams. 

***** 

(b)  Steering  wheel  lash.  (1)  The 
steering  wheel  lash  shall  not  exceed  the 
following  parameters: 


Steering  «vheel  diameter 


406 
467 
483 
506 

533 
550 


or  less  (16  inches  or  leaa) 

(18  incties)  

(19  inches)  . 

(20  inches)  '. 

(21  inches)  

(22  inches)  


Manual  steering  system 


51  mm  (2  irK:hes)  .... 
57  mm  {2V*  inches) 
60  mm  (2%  inches) 
64  mm  (2'/fe  inches) 
67  mm  (2%  inches) 
70  mm  (2%  Inches) 


Power  steering  system 


108  mm  (4V4  inches). 
121  mm  (4%  inches). 
127  mm  (5  inches). 
133  mm  (5V4  inches). 
140  mm  (5^/t!  inches). 
146  mm  (5%  Inches). 


(2)  For  steering  wheel  diameters  not 
listed  in  paragraph  (b)(1)  of  this  section 
the  steering  wheel  la^  shall  not  exceed 
14  degrees  angular  rotation  for  manual 


steering  systems,  and  30  degrees  angular 
rotation  for  power  steering  systems. 

(d)  Steering  system.  Universal  joints 
and  ball-and-socket  joints  shall  not  be 


worn,  faulty  or  repaired  by  welding. 


[PR  Doc.  97-9056  Filed  4-11-97;  8:45  am] 
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(B)  High-Poverty  Area  Definition 

In  addition  to  meeting  the  definition 
of  "local  partnership"  in  section  4(11)  of 


of  State  and  Local  Data  Center  contacts  is 
included  in  an  appendix  to  this  notice. 
Population/ poverty  rate  data  published  by 
the  Bureau  of  the  Census  is  urovided  in  aoe 


the  local  partnership  may  submit  the 
application  to  the  Departments  without 
State  comment.  In  such  a  case,  the  local 


DEPARTMEHT  OF  LABOR 

Emptoyment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocationai  and  Adult 
Education 

School-to-Work  Opportunities; 
Urban/Rural  Opportunities  Grants: 
Application  Procedures 
AGENCIES:  Employment  and  Training 
Administration.  Department  of  Labor. 
Office  of  Vocational  and  Adult 
Education,  Department  of  Education. 

ACTTOM:  Notice  of  availability  of  funds, 
solicitation  for  grant  application  (SCA) 
and  an  Empowerment  Zone/Enterprise 
Community  EZ/EC  invitational  priority 
for  School-to-Work  Urban/Rural 
Opportunities  Grants. 

SUMMARY:  This  notice  annoimces  the 
1997  competition  for  Urban/Rural 
Opportunities  Grants  authorized  under 
Title  in  of  the  School-to-Work 
Opportimities  Act  of  1994  (the  Act). 
This  notice  contains  all  of  the  necessary 
information  and  forms  to  apply  for 
funds  appropriated  in  FY  1996.  Urban/ 
Rural  Opportimities  Grants  enable  local 
partnerships  serving  youth  who  reside 
or  attend  school  in  high  poverty  areas  to 
develop  and  implement  School-to-Work 
Opportunities  initiatives  in  high  poverty 
areas  of  urban  and  rural  communities. 
These  initiatives  offer  young  Americans 
in  these  communities  access  to  School- 
to-Work  Opportimities  programs 
specifically  designed  to  address  barriers 
to  their  successful  participation  in  such 
programs  and  to  prepare  them  for 
further  education  and  training  and  first 
jobs  in  high-skill,  high-wage  careers. 

DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  April  14. 
1997.  The  closing  date  for  receipt  of 
applications  is  Jxme  30,  1997  at  2  p.m. 
(Eastern  time)  at  the  address  below. 
Telefacsimile  (FAX)  applications  will 
not  be  accepted. 

ADDRESSES:  Applications  must  be 
mailed  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  #278G.  Washington, 
DC  20202-4725. 

FOR  FURTHER  INFORMATKM  COffTACT: 
Christine  Camillo,  National  School-to- 
Work  Office.  Telephone:  (202)  401-6222 
(this  is  not  a  toll-free  number). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 


8UPPt.EMENTARY  INFORMATKM: 
Section  A.  Background 

The  Departments  of  Labor  and 
Education  are  reserving  funds 
appropriated  for  FY  1996  for  a 
competition  for  Urban/Rural 
Opportunities  Grants  authorized  under 
Title  HI  of  the  Act.  Grants  under  this 
competition  will  be  awarded  to  local 
partnerships  that  serve  high-poverty 
areas  and  that  are  also  prepared  to 
develop  and  implement  local  School-to- 
Work  Opportunities  initiatives  in  these 
areas.  The  Departments  recognize  that 
high-poverty  areas  face  particular 
challenges  in  implementing  School-to- 
Work  initiatives,  including:  Few  large 
private  or  public  employers:  dropout 
rates  that,  in  many  cases,  are  over  50 
percent;  poor  students  who  may  be 
much  less  aware  of  post-secondary 
opportunities  than  students  in  other 
areas;  strong  peer  pressure  that  does  not 
(necessarily]  promote  achievement 
among  youth;  pressure  on  youth  from 
situations  outside  of  school  that  may 
aHect  their  school  performance;  schools 
with  students  of  more  diverse  ethnic 
and  racial  backgrounds  than  schools  in 
other  areas;  proportionately  more  out-of- 
school  youth  than  in  other  areas;  and 
uneven  quality  in  educational  and 
employment  opportunities  available  to 
hi^-poverty  area  youth. 

Due  to  these  particular  challenges,  a 
local  partnership  in  a  high-poverty  area 
must  identify  and  address  a  great  variety 
of  needs  of  youth  residing,  or  attending 
school,  in  these  areas.  The  Departments 
encourage  appUcations  from  only  those 
local  partnerships  that  propose 
innovative  and  effective  ways  to  deliver 
the  common  features  and  basic  program 
components  as  outlined  in  Title  I  of  the 
Act  and  that  have  the  potential  to  serve 
large  numbers  of  students  who  reside  or 
attend  school  in  the  targeted  area. 
Further,  the  Departments  wish  to 
emphasize  the  importance  of  a  local 
partnership's  abiUty  to  coordinate  its 
strategies  for  serving  in-school  and  out- 
of-school  youth;  for  achieving  its 
planned  goals  and  outcomes:  for 
assessing  and  addressing  the  multiple 
needs  of  high-poverty  sirea  youth. 
particularly  the  human  service  needs; 
and  for  linking  effectively  with  both 
schoolwide  reform  efforts  and  with 
State  and  community  plans  for  a 
comprehensive  School-to-Work 
Opportunities  system. 

In  accordance  with  the  authority 
provided  in  Section  5  of  the  Act.  the 
Departments  have  determined  that  the 
administrative  provisions  contained  in 
the  Education  Department  General 
Administrative  Regulations  (EDGAR),  at 
34  CFR  parts  74.  75.  77,  79,  80,  82,  85 


and  86,  will  apply  to  grants  awarded  to 
local  partnerships  under  this  Urban/ 
Rural  Opportunities  Grant  competition. 

This  notice  contains  the  definition  of 
the  term  "administrative  costs,"  as 
established  by  the  Departments  in  a 
final  notice  published  on  November  14, 
1995  (60  FR  57276),  and  a  10  percent 
cap  on  administrative  costs  incurred  by 
local  partnerships  receiving  grants 
under  Title  III.  This  notice  also 
establishes  an  invitational  priority  for 
funding  EZ/EC  applicants,  and  contains 
all  of  the  other  necessary  information 
and  forms  to  apply  for  a  grant. 

Section  B.  PuqMwe 

Under  this  competition,  the 
Departments  will  award  grants  to  local 
partnerships  serving  youth  who  reside 
or  attend  school  in  high-poverty  areas 
that  have  built  a  sound  planning  and 
development  base  for  their  school-to- 
work  programs,  to  begin 
implementation  of  School-to-Work 
Opportunities  initiatives  that  will 
become  part  of  statewide  School-to- 
Work  Opportunities  systems.  These 
local  initiatives  offer  young  Americans 
access  to  programs  designed  to  increase 
their  opportunities  for  further  education* 
and  training,  to  prepare  them  for  first 
jobs  inhigh-skill.  high-wage  careers, 
and  to  address  the  special  needs  of 
youth  residing  or  attending  school  in 
high  poverty  areas. 

Section  C.  Application  Process 

1.  Eligible  Applicants 

(A)  Local  Partnership  Definition 

A  local  entity  that  meets  the 
definition  of  "local  partnership"  in 
section  4(11)  of  the  Act  is  eligible  to 
apply  for  an  Urban/Rural  Opportunities 
Grant.  As  defined  in  the  Act,  an  eligible 
partnership  must  include  employers, 
representatives  of  local  educational 
agencies  and  local  postsecondary 
educational  institutions  (including 
representatives  of  area  vocational 
education  schools,  where  applicable), 
local  educators,  representatives  of  labor 
organizations  or  nonmanagerial 
employee  representatives,  and  students. 
Other  entities  appropriate  to  effective 
implementation  of  a  local  School-to- 
Work  Opportunities  initiative  should 
also  be  included  in  the  partnership. 
Such  partnerships  must  be  in  place 
prior  to  submitting  an  application  for 
funding. 

Under  section  302(b)(2)  of  the  Act.  a 
local  partnership  is  eligible  to  receive 
only  one  (1)  Urban/RiuBl  Opportunities 
Grant. 


(B)  High-Poverty  Area  Definition 

In  addition  to  meeting  the  definition 
of  "local  partnership"  in  section  4(11)  of 
the  Act.  under  section  307  of  the  Act. 
applicants  seeking  funding  under  this 
notice  are  required  to  meet  the 
definition  of  "high-poverty  area"  as 
stated  in  that  section  and  to  describe  the 
urban  or  rural  high  poverty  area  to  be 
served.  The  description  must  include: 

•  A  map  indicating  the  urban  census 
tract,  contiguous  group  of  urban  census 
tracts,  block  number  area,  contiguous 
group  of  block  number  areas,  or  Indian 
reservation  to  be  served  by  the  local 
partnership.  To  be  considered 
contiguous,  the  tracts,  areas  or 
reservations  to  be  served  must  be 
touching  at  any  point. 

•  The  population  of  each  urban 
census  tract,  block  number  area,  or 
Indian  reservation  to  be  served,  along 
with  the  total  population  of  the  entire 
area  to  be  served;  and 

•  The  poverty  rate  for  each  urban 
census  tract,  block  number  area,  or 
Indian  reservation  to  be  served,  among 
individuals  under  the  age  of  22,  as 
determined  by  the  U.S.  Bureau  of  the 
Census,  along  with  an  average  poverty 
rate  among  this  age  group  for  the  entire 
area  to  be  served.  Only  U.S.  Bureau  of 
Census  statistics  may  be  submitted  for 
review. 

Only  those  applicants  that  both 
provide  the  required  map  and 
population/poverty  rate  data  in  their 
applications  in  the  format  outlined  in 
this  subsection  of  this  notice  and  that 
meet  the  definition  of  a  high  poverty 
area  as  described  in  this  subsection  will 
be  considered  for  funding.  The 
Departments  intend  to  pre-screen  all 
applications  for  high  poverty  area 
eligibility  prior  to  the  panelists'  review 
and  will  not  consider  any  applications 
that  do  not  contain  the  required  map 
and  pwpulation/poverty  rate  data. 
Information  in  addition  to  what  is 
required  in  this  notice  with  regard  to 
population/poverty  rate  data  is  not 
necessary  and  will  have  no  influence 
upon  meeting  the  high  poverty  area 
definition.  Applicants  will  not  have  the 
opportunity  to  submit  additional  or 
revised  information  should  a 
determination  be  made  that  the 
identified  area  does  not  meet  the  high 
poverty  definition. 

Note:  U.S.  Bureau  of  Census  information 
may  be  obtained  through  a  local  college  or 
university,  city  planning  department.  State 
data  center,  or  through  the  Data  User  Service 
Division  of  the  U.S.  Bureau  of  the  Census. 
Applicants  are  encouraged  to  utilize  local 
providers  of  U.S.  Bureau  of  Census  data.  For 
those  applicants  who  are  unable  to  locate 
such  data,  please  contact  the  Census  Bureau 
State  Data  Center  for  your  local  area.  A  list 


of  State  and  Local  Data  Center  contacts  is 
included  in  an  appendix  to  this  notice. 
Population/poverty  rate  data  published  by 
the  Bureau  of  the  Census  is  provided  in  age 
ranges:  0-5.  6-11, 12-17, 18-24,  and  25  and 
up.  The  Departments  will  accept  poverty  rate 
data  for  the  age  range  up  to  1 7  or  up  to  24, 
whichever  is  higher,  for  the  purposes  of 
eligibility.  In  order  to  be  considered  for 
funding,  all  census  tracts  or  blodu  within  the 
area  to  be  served  must  be  characterized  by  a 
fKJverty  rate  of  20.0  percent  or  greater  among 
the  age  group. 

2.  State  Comments 

The  local  partnership  must  submit  its 
application  to  the  State  for  review  and 
comment  before  submitting  the 
application  to  the  Departments,  in 
accordance  with  section  303(a]  of  the 
Act.  The  application  should  be 
submitted  to  the  State's  School-to-Work 
Contact.  A  list  of  State  School-to-Work 
Contacts  is  included  in  an  appendix  to 
this  notice.  The  Departments  expect  that 
the  State  School-to-Work  Contact  will 
provide  all  members  of  the  State  School- 
to-Work  Partnership  listed  in  section 
213  (b)(4)(A)-(K)  onhe  Act  an 
opportunity  to  review  and  comment  on 
the  local  partnership's  application. 

Of  particular  importance  to  the 
Departments  are  each  State's  comments 
on  the  consistency  of  the  local 
partnership's  planned  activities  with  the 
State's  plan  for  a  comprehensive 
statewide  School-to-Work  Opportunities 
system  and  the  relationship  of  any 
proposed  activities  with  other  local 
school-to-work  partnerships  or  plans, 
especially  if  the  grant  applicant  is  not 
specifically  identified  as  a  local 
partnership  within  the  State  system. 

In  accordance  with  section  305  of  the 
Act,  if  a  State  has  an  approved  State 
School-to-Work  Opportunities  plan,  the 
State  must  confirm  that  the  plan 
submitted  by  the  local  partnership  is  in 
accordance  with  the  State  plan.  The 
application  from  the  local  partnership 
must  contain  this  confirmation. 

Section  303(b)(1)  of  the  Act  requires 
that  each  State  review  and  comment  on 
a  local  partnership's  application  within 
30  days  from  the  date  on  which  the 
State  receives  the  application  &t)m  the 
local  partnership.  "Therefore,  even 
though  an  applicant  has  75  days  to 
apply  for  a  Urban/Rural  Opportunties 
Grant  under  this  notice,  it  must  provide 
its  application  to  its  State  in  time  for  the 
State  to  have  at  least  30  days  before  the 
due  date  to  review  and  comment  on  the 
application. 

Furthermore,  under  section  303(c)(2) 
of  the  Act,  the  State's  comments  must  be 
included  in  the  local  partnership's 
application.  However,  if  the  State  does 
not  provide  review  and  comment  within 
the  30-day  time  period  described  above. 


the  local  partnership  may  submit  the 
application  to  the  Departments  without 
State  comment.  In  such  a  case,  the  local 
partnership  should  provide  proof  that 
the  State  received  a  copy  of  the  local 
partnership's  application  at  least  30 
days  prior  to  the  application  due  date. 

3.  Period  of  Performance 

The  period  of  performance  for  Urban/ 
Rural  Opportunities  Grants  is  sixty  (60) 
months  from  the  beginning  of  the 
project  period. 

4.  Option  to  Extend 

Urban/Rural  Opportimities  Grants 
may  be  continued  up  to  4  additional 
years,  regardless  of  the  State 
Implementation  Grant  status  of  the  Slate 
in  which  the  partnership  is  located. 
Additional  funding  will  be  based  upon 
availability  of  funds  and  the  progress  of 
the  local  partnership  towards  its 
objectives  as  stated  in  its  performance 
agreement  and  will  be  subject  to  the 
annual  approval  of  the  Secretaries  of 
Labor  and  Education  (the  Secretaries).  It 
is  expected  that  the  amount  of  Federal 
funds,  if  any,  that  are  awarded  to  local 
partnerships  under  this  notice  in 
subsequent  years,  will  decrease. 

5.  Available  Funds 

Approximately  $14  million  is 
available  for  this  competition. 

6.  Estimated  Range  of  Awards 

The  amount  of  an  award  under  this 
competition  will  depend  upon  the 
scope,  quality,  and  comprehensiveness 
of  the  proposed  initiative  and  the 
relative  size  of  the  high  poverty  area  to 
be  served  by  the  local  partnership. 
While  there  is  no  limitation  on  the  size 
of  a  high  poverty  area,  the  Departments 
expect  that  the  resources  available  for 
individual  grants  will  effectively  serve 
high  poverty  areas  of  no  more  than  a 
total  of  50,000  in  population.  The 
Departments  further  expect  that  first- 
year  award  amounts  will  range  from  a 
minimum  award  of  $200,000  to  a 
maximum  award  of  $500,000.  These 
estimates,  which  are  provided  to  assist 
applicants  in  developing  their  plans,  are 
not  binding. 

7.  Estimated  Number  of  Awards 

The  Departments  expect  to  award  30- 
40  grants  under  this  competition. 

Note:  The  Departments  are  not  bound  by 
any  estimates  in  this  notice. 

8.  Grantee  Reporting  Requirements/ 
Deliverables 

(a)  Reporting  requirements. 
The  local  partnership  grantee  will  be 
required,  at  a  minimum,  to  submit: 
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— Quarterly  Financial  Reports  (SF  269 

A); 
— Quarterly  Narrative  Progress  Reports; 


An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 


non-Federal  resources  listed  on  the 
applicant's  SF  424  or  ED  Form  524, 
Section  B,  will  be  considered  bindins. 
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partners  before  making  final  funding 
decisions. 
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may  apply  for  waivers.  A  local 
partnership  that  seeks  a  waiver  should 
contact  its  State  School-to-Work  Contact 


School-to-Work  Local  Partnership 
Grants 


— Quarterly  Financial  Reports  (SF  269 

A); 
— Quarterly  Narrative  Progress  Reports; 
— Performance  Agreement  or 

Performance  Standards; 
— ^Annual  Financial  Reports  (ED  Form 

524  B,  and  SF  269); 
Budget  Information  for  Upcoming  Years, 

if  necessary; 
— An  Annual  Performance  Report 

providing  data  on  performance 

measures;  and 
— A  close-out  rej)ort  at  the  end  of  the 

oant. 

(b)  Deliverables. 

The  local  partnership  grantee  will  be 
required  to: 

•  Provide  information  on  best 
practices  and  innovative  school-and 
work-based  curricula  smtable  for 
dissemination  to  States  and  other 
stakeholders; 

•  Participate  in  two  grantee  meetings 
per  year  sponsored  by  the  National 
School-to-Work  Office; 

•  Act  as  a  host  to  outside  visitors  who 
are  interested  in  developing  and 
implementing  School-to-Work 
Opportunities  initiatives  in  urban  or 
rural  areas  of  high  poverty  and  to  other 
visitors  interested  in  the  replication, 
adaptation  and/or  impact  of  successful 
program  elements;  and 

•  Participate  as  needed  in  national 
evaluation  and  special  data  collection 
activities. 

9.  Application  Transmittal  Instructions 

An  application  for  an  award  must  be 
mailed  or  hand  delivered  by  the  closing 
date. 

(A)  Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention  CFDA  •  278G,  600 
Independence  Avenue,  SW, 
Washington.  DC  20202-4725. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

•  A  legibly  dated  U.S.  Postal  Service 
Postmark; 

•  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

•  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier,  or 

•  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretaries  do 
not  accept  either  of  the  following  as 
proof  of  mailing: 

•  A  private  metered  postmark;  or 

•  A  mail  receipt  that  is  not  dated  by 
the  U.S.  PosUl  Service. 


An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant 
should  check  with  its  local  post  office. 
An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  wiU  be  notified  that 
its  appUcation  will  not  be  considered. 

(B)  Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW,  Washington,  DC. 

The  AppUcation  Control  Center  will 
accept  hand  delivered  appfications 
between  8:00  a.m.  and  4:30  p.m. 
(Eastern  time)  daily,  except  Saturdays. 
Sundays  and  Federal  Holidays. 

Individuals  delivering  applications 
must  use  the  D  Street  Entrance.  Proper 
identification  is  necessary  to  enter  the 
buildine. 

In  order  for  an  application  sent 
through  a  courier  service  to  be 
considered  timely,  the  couner  service 
must  be  in  receipt  of  the  appUcation  on 
or  before  the  closing  date. 

Section  D.  Organization  and  Content  of 
Applications 

AppUcants  are  encouraged  to  submit 
an  original  and  three  (3)  copies  of  their 
application.  The  Departments  suggest 
that  the  appUcation  be  divided  into  six 
distinct  parts:  detachable  description 
addressing  the  high  poverty  area 
definition,  budget  and  certifications, 
abstract.  State  comments,  program 
narrative,  and  appendices.  To  ensure  a 
comprehensive  and  expeditious  review, 
the  Departments  strongly  suggest  that 
applicants  submit  an  appUcation 
formatted  as  follows: 

Table  of  Contents 

/.  Eligibility  Requirements 

Part  I  must  contain  detailed 
information  as  described  in  the  EUgible 
AppUcants,  High  Poverty  Area 
Definition  subsection  of  this  notice  and, 
for  pre-screening  purposes,  should  be 
separate  and  easily  detachable  from  the 
remainder  of  the  appUcation. 

n.  Budget  and  Certifications 

Part  n  should  contain  the  Standard 
Form  (SF)  424.  "AppUcation  for  Federal 
Assistance,"  and  SF  524.  "Budget."  One 
copy  of  the  SF  424  must  have  original 
signatures  of  the  designated  fiscal  agent, 
who  will  be  the  grantee.  In  addition,  the 
budget  should  include — on  a  separate 
page(s) —  a  detailed  cost  break-out  of 
each  line  item  on  SF  524.  AppUcants 
should  Ust  any  non-Federal  resources 
within  their  narrative  appUcations.  Any 


non-Federal  resources  listed  on  the 
appUcant's  SF  424  or  ED  Form  524, 
Section  B,  wUl  be  considered  binding. 
Assurances  and  Certifications  found  in 
an  appendix  to  this  notice  should  also 
be  included  in  Part  II  of  the  appUcation 
and  should  include  the  original 
signatures  of  the  fiscal  agent/grantee. 

in.  Abstract 

Part  in  should  consist  of  a  one-page 
abstract  summarizing  the  essenUal 
components  and  key  features  of  the 
local  partnership's  plan. 

IV.  State  Comments 

Part  IV  should  contain  the  State's 
comments  on  the  application.  Details  on 
this  section  can  be  found  imder  the 
State  Comments  heading  of  this  notice. 

V.  Program  Narrative 

Part  V  should  contain  the  appUcation 
narrative  that  demonstrates  the 
applicant's  plan  and  capabilities  in 
accordance  with  the  selection  criteria 
contained  in  this  notice.  In  order  to 
faciUtate  expeditious  evaluation  by  the 
panels,  applicants  should  describe  their 
proposed  plan  in  light  of  each  of  the 
selection  criteria.  No  cost  data  or 
reference  to  price  should  be  included  in 
this  part  of  the  appUcation.  The 
Departments  strongly  request  that 
appUcants  limit  the  program  narrative 
section  to  no  more  than  40  one-sided, 
double-spaced  pages. 

VI.  Appendices 

All  appUcable  appendices  including 
letters  of  support,  resiunes,  and 
organization  charts  should  be  included 
in  this  section.  The  Departments 
recommend  that  all  appendix  entries  be 
cross-referenced  back  to  the  appUcable 
sections  in  the  program  narrative. 

Note:  Applicants  are  advised  that  the  jieer 
review  panels  evaluate  each  application 
solely  on  the  basis  of  the  selection  criteria 
contained  in  this  notice  and  the  School-to- 
Work  Opportunities  Act.  Appendices  may  be 
used  to  provide  supporting  infonnation. 
However,  in  scoring  applications,  reviewers 
are  required  to  take  into  account  only 
infonnation  that  is  presented  in  the 
application  narrative,  which  must  address 
the  selection  criteria  and  requirements  of  the 
Act.  Letters  of  support  are  welcome,  but 
applicants  should  be  aware  that  suppoA 
letters  contained  in  the  application  will 
strengthen  the  application  only  if  they 
contain  commitments  that  pertain  to  the 
selection  criteria. 

Based  on  their  experience  with  past 
competitions,  and  in  an  effort  to  ensure 
and  confirm  the  commitment  of  key 
partners  to  their  partnership,  the 
Assistant  Secretaries  may  wish  to 
contact  the  appUcants  and  their  key 


partners  before  making  final  funding 
decisions. 

Section  E.  Safieguards 

The  Departments  will  apply  certain 
safeguards,  as  required  under  Section 
601  of  the  Act,  to  School-to-Work 
Opportimities  programs  funded  under 
this  notice.  The  application  must 
include  a  brief  assurance  that  the 
following  safeguards  will  be 
implemented  and  maintained 
throughout  all  program  activities: 

(a)  No  student  shall  displace  any 
currently  employed  worker  (including  a 
partial  displacement,  such  as  a 
reduction  in  the  hours  of  non-overtime 
work,  wages,  or  employment  benefits). 

(b)  No  School-to-Work  Opportunities 
program  shall  impair  existing  contracts 
for  services  or  collective  bargaining 
agreements,  and  no  program  fimded 
imder  this  notice  shall  be  undertaken 
without  the  written  concurrence  of  the 
labor  organization  and  employer 
concerned. 

(c)  No  student  shall  be  employed  or 
fill  a  job — 

(1)  When  any  other  individual  is  on 
temporary  layoff,  with  the  clear 
possibility  of  recall,  from  the  same  or 
any  substantially  equivalent  job  with 
the  participating  employer;  or 

(2)  When  the  employer  has  terminated 
the  employment  of  any  regular 
employee  or  otherwise  reduced  its 
workforce  with  the  intention  of  filling 
the  vacancy  so  created  with  the  student. 

(d)  Students  shall  be  provided  with 
adequate  and  safe  equipment,  and  safe 
and  healthful  workplaces  in  conformity 
with  all  health  and  safety  requirements 
of  Federal,  State,  and  local  laws. 

(e)  Nothing  in  the  Act  shall  be 
construed  so  as  to  modify  or  affect  any 
Federal  or  State  law  prohibiting 
discrimination  on  the  basis  of  race, 
religion,  color,  ethnicity,  national 
origin,  gender,  age,  or  disability. 

(n  Funds  awarded  under  the  Act-shall 
not  be  expended  for  wages  of  students 
or  workplace  mentors. 

(g)  The  grantee  shall  implement  and 
maintain  such  other  safeguards  as  the 
Secretaries  may  deem  appropriate  in 
order  to  ensure  that  School-to-Work 
Opporttinities  participants  are  afforded 
adequate  supervision  by  skilled  adult 
workers,  or  to  otherwise  further  the 
purposes  of  the  Act. 

Section  F.  Waivers 

.  Under  Title  V  of  the  Act.  the 
Secretaries  may  waive  certain  Federal 
requirements  that  impede  the  abiUty  of 
a  State  or  local  partnership  to  carry  out 
the  purposes  of  the  Act.  Ctaly  local 
partnerships  in  States  with  approved 
School-to-Work  Opportimities  plans 


may  apply  for  waivers.  A  local 
partnership  that  seeks  a  waiver  should 
contact  its  State  School-to-Work  Contact 
to  determine  what  documentation  is 
required  and  to  whom  it  should  be  sent. 

In  May,  1995,  the  National  School-to- 
Work  Opportunities  Office  issued  a 
document  entitled  "School-to-Work 
Opportunities  Waiver  and  Plan 
Approval  Process  Questions  and 
Answers."  This  document  was  sent  to 
every  Governor  and  State  School-to- 
Work  Contact.  The  document  contains 
answers  to  many  of  the  questions  that 
localities  may  have  when  preparing 
their  waiver  requests.  Local 
Partnerships  interested  in  applying  for 
waivers  should  contact  the  National 
School-to-Work  Opportimities  Office  or 
their  State  School-to-Work  Contact  for  a 
copy  of  the  waivers  document. 

Section  G.  Bidders'  Conferences 

Bidders'  Conferences  for  interested 
School-to-Work  Urban/Rural 
Opportunities  representatives  are 
scheduled  from  1:00  p.m.  to  4:00  p,m., 
on  the  dates  and  locations  listed  below: 

•  May  9. 1997.  Dallas,  Texas. 

•  May  12, 1997,  Chicago,  Illinois. 

Registration  for  both  conferences  will 
be  held  from  12-1  p.m.  (Central  Time). 
More  information  on  the  location  of 
each  conference  will  be  provided  to 
applicants  at  the  time  of  registration. 

Participants  at  each  of  the 
Conferences  will  receive  a  detailed 
description  of  the  School-to-Work 
Opportunities  Act,  the  selection  criteria 
and  high  poverty  area  definition  and 
how  they  will  be  applied,  and  will  have 
the  opportunity  to  ask  questions  of 
Federal  School-to-Work  officials. 

All  partnerships  must  pre-register  by 
faxing  the  names  and  addresses  of  up  to 
three  members  of  the  local  partnership 
planning  to  attend,  the  name  of  the  local 
partnership,  and  a  phone  number  to: 
Jeffiey  Way,  Way  and  Associates,  7338 
Baltimore  Avenue,  Suite  107,  College 
Park,  MD  20740,  (301)  277-2050;  FAX: 
(301)  277-2051. 

Questions  regarding  the  soUcitation 
may  be  submitted  in  advance.  If  you  are 
unable  to  attend  one  of  the  Bidders' 
Conferences  but  would  like  the 
conference  materials  and  a  conference 
transcript,  submit  your  request  via  fax  to 
the  fax  number  listed  above.  All 
reservations  must  be  submitted  no  later 
than  April  25, 1997.  You  will  be  sent  a 
confirmation  along  with  hotel 
accommodation  information  once  your 
registration  has  been  received. 


School-to-Work  Local  Partnership 
Grants 

Administrative  Cost  Cap 

The  Departments  are  applying  the  10 
percent  cap  on  administrative  costs 
contained  in  section  215(b)(6)  of  the  Act 
to  local  partnerships  receiving  grants 
directly  under  this  competition.  As  was 
explained  in  the  notice  announcing  the 
FY  1995  competition,  section  215(b)(6) 
of  the  Act  appUes  the  10  percent 
administrative  cap  to  subgrants  received 
by  local  partnerships  &t)m  a  State. 
Applying  the  10  percent  cap  to  Urban/ 
Rural  local  partnership  grants  under  this 
competition  is  consistent  with  the  Act's 
intent  and  its  broader  limitations  on 
administrative  costs,  as  well  as  with 
section  305  of  Title  ID,  which  requires 
conformity  between  School-to-Work 
Opportunities  plans  of  local 
partnerships  and  State  School-to-Work 
Opportunities  plans. 

Definition  of  Administrative  Costs 

All  definitions  in  the  Act  apply  to 
local  School-to-Work  Opportunities 
systems  funded  under  this  and  future 
Urban/Rural  Opportimities  Grant 
competitions.  Since  the  Act  does  not 
contain  a  definition  of  the  term 
"administrative  costs"  as  used  in 
section  217  of  the  Act.  as  was  explained 
in  the  notice  announcing  the  FY  1995 
competition,  the  Departments  will  apply 
the  following  definition  to  competitions 
for  Urban/Rural  Opportunities  Grants. 

The  term  "administrative  costs" 
ineans  the  activities  of  a  local 
partnership  that  are  necessary  for  the 
proper  and  efficient  performance  of  its 
duties  under  the  Urban/Rural 
Opportunities  Grant  pursuant  to  the 
School-to-Work  Opportunities  Act  and 
that  are  not  directly  related  to  the 
provision  of  services  to  participants  or 
otherwise  allocable  to  the  program's 
allowable  activities  Usted  in  section 
215(b)(4)  and  section  215(c)  of  the  Act. 
Administrative  costs  may  be  either 
persoimel  or  non-personnel  costs,  and 
may  be  either  direct  or  indirect.  Costs  of 
administration  include  those  costs  that 
are  related  to  this  grant  in  such 
categories  as — 

A.  Costs  of  salaries,  wages,  and 
related  costs  of  the  grantee's  staff 
engaged  in — 

•  Overall  system  management,  system 
coordination,  and  general 
administrative  functions,  except 
evaluation  activities; 

•  Preparing  program  plans,  budgets, 
and  schedules,  as  well  as  applicable 
amendments; 

•  Monitoring  of  local  initiatives,  pilot 
projects,  subrecipients,  and  related 
systems  and  processes; 
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•  Procurement  activities,  including 
the  award  of  specific  subgrants,  . 
contracts,  and  purchase  orders; 
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Selection  Criterion  1 :  Comprehensive 
Local  School-to-Work  Opportunities 
System  (40  Points) 


place  the  system  components  in  Title  I 
of  the  School-to-Work  Opportunities 
Act,  including— 
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local  educational  agencies  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 


..^..1  .^, 


Note:  As  indicated  in  the  Background 
section  of  this  notice,  in  accordance  with 
section  301(2)  of  the  Act,  the  Departments 
recognize  the  significance  of  a  local 


Selection  Criterion  4:  Collaboration 
With  State  (15  Points) 

Considerations:  In  applying  this 


•  Procxirement  activities,  including 
the  award  of  specific  subgrants,  . 
contracts,  and  purchase  orders; 

•  Developing  systems  and 
procedures,  including  management 
information  systems,  for  ensuring 
compliance  with  the  requirements 
under  the  Act: 

•  Preparing  reports  and  other 
documents  related  to  the  Act; 

•  Coordinating  the  resolution  of  audit 
findings: 

B.  Costs  for  goods  and  services 
required  for  administration  of  the 
School-to-Work  Opportunities  system: 

C.  Costs  of  system-wide  management 
functions:  and 

D.  Travel  costs  incurred  for  official 
business  in  carrying  out  grants 
management  or  administrative 
activities. 

EZ/EC  Priority 

The  Departments  invite  applications 
from  local  partnerships  proposing  to 
implement  a  School-to-Work 
Opportunities  initiative  for  youth 
residing  or  attending  school  in  an 
Empowerment  2^ne  or  Enterprise 
Community  [EZJEC).  designated  under 
section  1391  of  the  Internal  Revenue 
Code  (IRC),  as  amended  by  Title  XIII  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993.  This  is  an  invitational  priority, 
under  authority  of  34  CFR  75.105(c)(1). 
whereby  the  Departments  seek  to 
encourage  EZ/EC  communities  to  apply 
for  grants  in  this  competition. 

Selection  Criteria 

Under  the  School-to-Work  Urban/ 
Rural  Opportunities  Grant  com{)etition, 
the  Departments  will  use  the  following 
selection  criteria  in  evaluating 
apphcations  and  will  utilize  a  peer 
review  process  in  which  review  teams, 
including  peers,  will  evaluate 
applications  using  the  selection  criteria 
and  the  associated  point  values.  The 
Departments  will  base  final  funding 
decisions  on  the  ranking  of  applications 
as  a  result  of  the  peer  review,  and  such 
other  factors  as  replicability, 
sustainability.  innovation,  geographic 
balance,  and  diversity  of  system 
approaches. 

Further,  as  established  in  section 
302(b)(3)  of  the  Act,  the  Secretaries,  in 
awarding  grants  under  this  notice,  shall 
give  priority  to  local  partnerships  that 
have  demonstrated  effectiveness  in  the 
dehvery  of  comprehensive  vocational 
preparation  programs  with  successful 
rates  in  job  placement  through 
cooperative  activities  among  local 
educational  agencies,  local  businesses, 
labor  organizations,  and  other 
organizations. 


Selection  Criterion  1:  Comprehensive 
Local  School-to-Work  Opportunities 
System  (40  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

A.  20  Points.  The  extent  to  which  the 
partnership  has  designed  a 
comprehensive  local  School-to-Work 
Opportunities  plan  that — 

•  Includes  effective  strategies  for 
integrating  school-based  and  work- 
based  learning,  integrating  academic 
and  vocational  education,  and 
establishing  linkages  between  secondary 
and  postsecondary  education; 

•  Is  likely  to  produce  systemic  change 
that  will  have  substantial  impact  on  the 
preparation  of  all  students  for  a  first  job 
in  a  high-skill,  high-wage  career  and  in 
increasing  their  opportimities  for  further 
learning; 

•  Ensures  that  all  students  will  have 
a  full  range  of  options,  including 
options  for  higher  education,  additional 
training  and  employment  in  high-skill, 
high-wage  jobs: 

•  Ensures  coordination  and 
integration  with  existing  school-to-work 
programs,  and  with  related  programs 
financed  from  State  and  private  sources, 
with  funds  available  from  Federal 
education  and  training  programs  (such 
as  the  Job  Training  Partnership  Act  and 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act); 
and  where  applicable,  communities 
designated  as  Empowerment  Zones  or 
Enterprise  Communities  (EZ/EC); 

•  Serves  a  geographical  area  that 
reflectslhe  needs  of  the  local  labor 
market  (i.e.,  considers  the  needs  of  the 
local  labor  market  that  encompasses  the 
high  poverty  area),  and  is  able  to  adjust 
to  regional  structures  that  the  State 
School-to-Work  Opportunities  plan  may 
identify; 

•  Targets  occupational  clusters  that 
represent  growing  industries  in  the 
partnership's  geographic  area;  and, 
where  applicable,  demonstrates  that  the 
clusters  are  included  among  the 
occupational  clusters  being  targeted  by 
the  State  School-to-Work  Opportimities 
system;  and 

•  Consistent  with  section  301(2)  of 
the  Act,  includes  an  effective  strategy 
for  assessing  and  addressing  the 
academic  and  human  service  needs  of 
students  and  dropouts  within  the  high 
poverty  area,  making  improvements  or 
adjustments  as  necessary,  with 
particular  emphasis  on  the  coordination 
of  various  human  services  provided 
within  the  community. 

B.  20  Points.  The  extent  to  which  the 
partnership's  plan  demonstrates  its 
capability  to  achieve  the  statutory 
requirements  and  to  effectively  put  in 


place  the  system  components  in  Title  I 
of  the  School-to-Work  Opportunities 
Act,  including — 

•  A  work-based  learning  component 
that  includes  the  statutory  "mandatory 
activities"  and  that  contributes  to  the 
transformation  of  workplaces  into  active 
learning  components  of  the  education 
system  through  an  array  of  learning 
experiences  such  as  mentoring,  job- 
shadowing,  unpaid  work  experiences, 
school-sponsored  enterprises,  and  paid 
work  experiences; 

•  A  school-based  learning  component 
that  provides  students  with  high-level 
academic  and  technical  skills  consistent 
with  academic  standards  that  the  State 
establishes  for  all  students,  including, 
where  applicable,  standards  established 
under  the  Coals  2000:  Educate  America 
Act; 

•  A  connecting  activities  component 
to  provide  a  functional  link  between 
students'  school  and  work  activities, 
and  between  workplace  partners, 
educators,  community  organizations, 
and  other  appropriate  entities; 

•  Effective  processes  for  assessing 
skills  and  knowledge  required  in  career 
majors,  and  issuing  portable  skill 
certificates  that  are  benchmarked  to 
high-quality  standards  such  as  those 
States  will  establish  under  the  Goals 
2000:  Educate  America  Act,  and  for 
periodically  assessing  and  collecting 
information  on  student  outcomes,  as 
well  as  a  realistic  strategy  and  timetable 
for  implementing  the  process  in  concert 
with  the  State: 

•  A  flexible  School-to-Work 
Opportunities  system  that  allows 
students  participating  in  the  local 
system  to  develop  new  career  goals  over 
time,  and  to  change  career  majors:  and 

•  Effective  strategies  for:  providing 
staff  development  for  teachers,  worksite 
mentors  and  other  key  personnel; 
developing  model  curricula  and 
innovative  instructional  methodologies; 
expanding  career  and  academic 
counseling  in  elementary  and  secondary 
schools;  and  utilizing  innovative 
technology-based  instructional 
techniques. 

Selection  Criterion  2:  Quality  and 
Effectiveness  of  the  Local  Partnership 
(20  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  section 
4(11)  of  the  Act  and  consider — 

•  Whether  the  partnership's  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  required  partners  and 
other  interested  parties  in  the  local 
School-to-Work  Opportunities  system. 
As  defined  by  the  Act,  partners  must 
include  employers,  representatives  of 


local  educational  agencies  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools,  where 
applicable),  local  educators  (such  as 
teachers,  counselors,  or  administrators), 
representatives  of  labor  organizations  or 
nonmanagerial  employee 
representatives,  and  students,  and  may 
include  other  relevant  stakeholders  such 
as  those  listed  in  section  4{11)(B)  of  the 
Act,  including  employer  organizations; 
community-based  organizations; 
national  trade  associations  working  at 
the  local  levels;  industrial  extension 
centers:  rehabilitation  agencies  and 
organizations:  registered  apprenticeship 
agencies:  local  vocational  education 
entities:  proprietary  institutions  of 
higher  education;  local  government 
agencies:  parent  organizations:  teacher 
organizations:  vocational  student 
organizations;  private  industry  councils 
under  JTPA:  Federally  recognized 
Indian  tribes,  Indian  organizations,  and 
Alaska  Native  villages:  and  Native 
Hawaiian  entities; 

•  Whether  the  partnership's  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  workplace  partners  and 
other  interested  parties  in  the  local 
School-to-Work  Opportunities  system; 

•  The  effectiveness  of  the 
partnership's  plan  to  include  private 
sector  representatives  as  joint  partners 
with  educators  in  both  the  design  and 
the  implementation  of  the  local  School- 
to-Work  Opportunities  system; 

•  The  extent  to  which  the  local 
partnership  has  developed  strategies  to 
provide  a  range  of  opportunities  for 
workplace  partners  to  participate  in  the 
design  and  implementation  of  the  local 
Sdiool-to-Work  Opportunities  system, 
including  membership  on  coimcils  and 
partnerships;  assistance  in  setting 
standards,  designing  curricula,  and 
determining  outcomes;  providing 
worksite  experiences  for  teachers; 
helping  to  recruit  other  employers;  and 
providing  worksite  learning  activities 
for  students  such  as  mentoring,  job 
shadowing,  unpaid  work  experiences, 
and  paid  work  experiences; 

•  The  extent  to  which  the  roles  and 
responsibilities  of  the  key  parties  and 
any  other  relevant  stakeholders  are 
clearly  defined  and  are  likely  to  produce 
the  desired  changes  in  the  way  students 
are  prepared  for  the  future; 

•  The  extent  to  which  the  partnership 
demonstrates  the  capacity  to  build  a 
quality  local  School-to-Work 
Opportunities  system:  and 

•  Whether  the  partnership  has 
included  methods  for  sustaining  and 
expanding  the  partnership  as  the 
program  expands  in  scope  and  size. 


Note:  As  indicated  in  the  Background 
section  of  this  notice,  in  accordance  with 
section  301(2)  of  the  Act.  the  Departments 
recognize  the  significance  of  a  local 
partnership's  capability  to  provide  for  a 
broad  range  of  services  that  sufficiently 
address  the  various  needs  of  high  {x>verty 
area  youth.  Applicants  are,  therefore, 
reminded  that  local  partnerships  should 
include  members  that  are  appropriate  to  the 
effisctive  implementation  of  the  local 
initiative,  particularly  community-based 
organizations  and  others  experienced  in 
dealing  with  the  distinctive  needs  of  youth 
residing  or  attending  schools  in  high  poverty 
areas. 

Selection  Criterion  3:  Participation  of 
All  Students  (15  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  the 
definition  of  the  term  "all  students"  in 
section  4(2)  of  the  Act,  and  consider — 

•  The  extent  to  which  the  partnership 
will  implement  effective  strategies  and 
systems  to  provide  all  students  with 
equal  access  to  the  full  range  of  program 
components  specified  in  sections  102 
through  104  of  the  Act  and  related 
activities  such  as  recruitment, 
enrollment,  and  placement  activities, 
and  to  ensure  that  all  students  have 
meaningful  opportunities  to  participate 
in  School-to-Work  Opportimities 
programs: 

•  Whether  the  partnership  has 
identified  potential  barriers  to  the 
participation  of  any  students,  and  the 
degree  to  which  it  proposes  effective 
ways  of  overcoming  these  barriers; 

•  The  degree  to  which  the 
partnership  has  developed  realistic 
goals  and  methods  for  assisting  young 
women  to  participate  in  School-to-Work 
Opportimities  programs  leading  to 
employment  in  high-performance,  high- 
paying  jobs,  including  non-traditional 
jobs; 

•  The  partnership's  methods  for 
ensuring  safe  and  healthy  work 
environments  for  students,  including 
strategies  for  encouraging  schools  to 
provide  students  with  general 
awareness  training  in  occupational 
safety  and  health  as  part  of  the  school- 
based  learning  component,  and  for 
encouraging  workplace  partners  to 
provide  risk-specific  training  as  part  of 
the  work-based  learning  component,  as 
well  the  extent  to  which  the  partnership 
has  developed  realistic  goals  to  ensure 
environments  free  from  racial  and 
sexual  harassment:  and 

•  The  extent  to  which  the 
partnership's  plan  provides  for  the 
participation  of  a  significant  number  or 
percentage  of  students  in  School-to- 
Work  Opportunities  activities  listed 
under  Tide  I  of  the  Act. 


Selection  Criterion  4:  Collaboration 
With  State  (15  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

•  The  extent  to  which  the  local 
partnership  has  effectively  consulted 
with  its  State  School-to-Work 
Opportunities  Partnership,  and  has 
established  realistic  methods  for 
ensuring  consistency  of  its  local 
strategies  with  the  statewide  School-to- 
Work  Opportimities  system  being 
developed  by  that  State  Partnership; 

•  Whether  the  local  partnership  has 
developed  a  sound  strategy  for 
integrating  its  plan,  as  necessary,  with 
the  State  plan  for  a  statewide  School-to- 
Work  Opportunities  system; 

•  The  extent  to  which  the  local 
partnership  has  developed  effective 
processes  through  which  it  is  able  to 
aissist  and  collaborate  with  the  State  in 
establishing  the  statewide  School-to- 
Work  Opportunities  system,  and  is  able 
to  provide  feedback  to  the  state  on  their 
system-building  process;  and 

•  Whether  the  plan  includes  a 
feasible  workplan  which  describes  the 
steps  that  will  be  taken  in  order  to  make 
the  local  system  part  of  the  State 
School-to-Work  Opportunities  System, 
including  a  timeline  that  includes  major 
plaimed  objectives  during  the  grant 
period. 

Selection  Criterion  5:  Management  Plan 
(10  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

•  The  feasibility  and  effectiveness  of 
the  partnership's  strategy  for  using  other 
resources,  including  private  sector 
resources,  to  maintain  the  system  when 
Federal  resources  under  the  School-to- 
Work  Opportunities  Act  are  no  longer 
available; 

•  The  extent  to  which  the 
partnership's  management  plan 
anticipates  barriers  to  implementation 
and  proposes  effective  methods  for 
addressing  barriers  as  they  arise; 

•  Whether  the  plan  indudes  feasible, 
measurable  goals  for  the  School-to-Work 
Opportimities  system,  based  on 
performance  outcomes  established 
under  section  402  of  the  Act,  and  an 
effective  method  for  collecting 
information  relevant  to  the  local 
partnership's  progress  in  meeting  its 
goals; 

•  Whether  the  plan  includes  a 
regularly  scheduled  process  for 
improving  or  redesigning  the  School-to- 
Work  Opportunities  system  based  on 
performance  outcomes  established 
under  section  402  of  the  Act; 

•  The  extent  to  which  the  resources 
requested  will  be  used  to  develop 


18208 


Federal  Register  /  Vol.  62.  No.  71  /  Monday,  April  14,  1997  /  Notices 


information,  products,  and  ideas  that 
will  assist  other  States  and  local 
partnerships  as  they  design  and 
implement  local  systems;  and 


Note:  Experience  with  the  1994  and  1995 
UrlMn/Rural  Opportunities  Grant 
competitions  provided  the  Departments  with 
a  greater  awareness  with  regard  to  a  local 


Dated:  April  7, 1997. 

Raymond  Ululde, 

Acting  Assistant  Secretary  for  Employment 
and  Training,  Department  of  Labor. 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


i.Mn 


information,  products,  and  ideas  that 
will  assist  other  States  and  local 
partnerships  as  they  design  and 
implement  local  systems;  and 

•  The  extent  to  which  the  partnership 
will  limit  equipment  and  other 
purchases  in  order  to  maximize  the 
amounts  spent  on  delivery  of  services  to 
students. 


Note:  Experience  with  the  1994  and  1995 
Urt)an/Rural  Opportunities  Grant 
competitions  provided  the  Departments  with 
a  greater  awareness  with  regand  to  a  local 
partnership's  responsibilty  for  understanding 
and  coordinating  an  array  of  programs  and 
services  available  to  high  poverty  area  youth. 
In  considering  this  criterion,  applicants 
should  address  the  partnership's  capacity  to 
manage  the  implementation  of  the  local 
School-to-Work  Opportunities  initiative. 


Dated:  April  7, 1997. 
Raymond  Uhalde, 

Acting  Assistant  Secretary  for  Employment 
and  Training,  Department  of  Labor. 
Patricia  McNeil, 

Assistant  Secretary  for  Vocational  and  Aduh 
Education  Department  of  Education. 

BtUINQ  COOE  400fr-01-P 
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Th»  u  «  sUiMUrd  form  used  by  applicanU  as  a  required  faceshcat  for  preapplications  and  applicaUons  submitted 


APPUCATION  FOR 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 


TIm  M  «  sUimUH  form  OMd  by  mppUcanU  as  «  raquirMl  faceahett  for  mapplieations  and  applicaUont  lubmitted 
Zi  \5nf^  ■«««tance.  It  wUl  be  used  by  Federal  agmieies  to  obtain  applicant  certification  that  Sutet  which  have 
T'":''?*^  a  review  and  comment  procedur*  in  response  to  Executive  Order  12372  and  have  selected  the  procram 
t»  be  included  u  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

'*•■»-■  Eatnr  Item.  Entry: 


1. 

1 

3. 

4. 


10. 


11. 


Self-ezplanatory. 

Date  application  submitted  to  Federal  afency  (or 
State  if  applicable)  &  applicant's  cmtrol  number 
(if  applicable). 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an 
txittinf  award,  enter  present  Federal  identifier 
ouaber.  If  for  a  new  pnyeet.  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
orfanisational  unit  which  will  undertake  the 
assistance  activity.  compleU  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
applicatimi. 

Eatar  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

EnUr  the  appropriate  letter  in  the  space 
provided. 

Cheek  appropriate  box  and  enter  appropriate 
letter<s)  in  the  space(s)  provided: 

—"New"  means  a  new  assistance  award. 

— '^ntinuation''  means  an  extension  for  an 

additional  funding/budget  period  for  a  project 

with  a  projected  completion  date. 

— Itevision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  appUcation. 

Use  the  Catakg  of  Federal  Domestic  Assistance 
number  and  title  tt  the  program  under  which 
essistance  is  requested. 

Enter  a  brief  deecripdve  title  of  the  prt^Ject.  if 
more  than  ooe  program  is  involved,  you  should 
•pptnd  an  explanation  on  a  separate  sheet.  If 
•PPwpriate  (e.g..  eonstructioo  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  I>istrict(s)  sifected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicante  should  contact  the  Stete  Single  Point 
of  C^ontact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
andtAxes. 

18.  To  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  o£Gce.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


8F  424    KCV  44SI  Back 
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Public  reportino  burden  for  this  collection  of  information  Is  estimated  to  vary  from  1 3  to  22  hours  per 
response,  with  an  avarao*  of  17.5  hours,  inckKfing  the  time  for  reviavvir^  instructions,  searching 
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ASSURANCCS  —  NON-CONSTRUCTION  PROGRAMS 


Public  reportino  burden  for  this  collection  of  information  is  estimated  to  vary  from  1 3  to  22  hours  per 
response,  with  an  averaoe  of  17.5  hours,  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  ccmnpleting  and  reviewing  the 
coUaction  of  Information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspaet  of  tfils 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Papenwork  Reduction  Project  1875-0102,  Washington.  D.C.  20603. 

INSTRUCTIONS  FOR  ED  FORM"  NO.  524 


jjnstoiCtioDS 


This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
the  sanw  budget  information  for  each  year  of 
the  multi-year  funding  request.  Pay  attention 
to  applicable  program  specific  instructions,  if 
attached. 

gj>/>tinn  A  .  Riirfflwt  «^immafy 
ll«t    napurtfwont  nf  FHiiffwtinn  RinrijS 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  t>y  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (aMe):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  funding  is 
requested  for  only  one  project  year,  leave  this 
cokjmn  blar^. 

Una  12,  columns  (aMe):  Show  the  total 
budget  request  for  each  project  year  for  which 
funding  is  requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  1f  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Rjifftinn  R  -  Riirtgwt  Summary 

If  you  are  required  to  provide  or  volunteer  to 
provMe  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be 
shown  for  each  applicabie  budget  category  on 
lines  1-11  of  Sections. 


Lines  1-11.  columns  teMe):  For  each  proi«ct 
year  for  which  match^  funds  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicabie  budget 
category. 

Lines  1-11.  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  non-Federal 
contributions  are  provkJed  for  only  otm  year, 
leave  this  column  blank. 

Una  12,  columns  (aMe):  Show  the  total 
matching  or  other  contributkm  for  each  project 
year. 

Une  12.  colunHi  (f):  Show  the  total  annxjnt  to 
be  contributed  for  all  years  of  the  multi-year 
project.  If  norvFederal  contributk>ns  are 
provided  for  only  one  year,  leave  this  space 
blank. 

g^/.tt/%n  P  .  nthor  RiiHffiit  Infnrmatinn 

Pay  i»r*"^~'  ♦"  «ppli<>«M«  prngram  <parific 

tntnirtiftn^,  if  ttarhad. 

1 .  Provkle  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sectiorui  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisiorwl,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  fundirH)  period.  In  addition,  enter  the 
estimated  arTKxmt  of  the  base  to  which  the 
rate  is  applied,  and  the  total. indirect 
expense. 

3.  If  applicable  to  this  program,  provkle  the 
rate  and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  commerrts  you 
deem  necessary. 
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10.  Will  coiMy.  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 

pi...^  n:..^»  DM>**««Mn  Aii^  nf  1973  f P  L.  93-234) 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 


Approval  No.  e34S^)0M 


ASSURANCES  -  NOW-CONSTRUCTION  PROGRAMS 


L^S^?1S!A'T**^ •««Ky  Puith^. etrUin F.d.r.1  •w«rding!iSSek. m^Vriquir. ^licnU 
to«w^to«dditiood«Mur«iiew.If«udifatUeM«.youwiUbtiiotiS<L  •vp*'^^ 

Am  the  duly  «uthori«»d  rtprttnUUve  of  the  appUont  I  eartity  Uut  th«  appUcant 

L  Has  the  legal  authority  to  apply  for  Federal 
aasistanoe.  and  the  inititutioiial.  manaferial  and 
financial  capability  Gnduding  funds  suflideat  to 
pay  the  non-Federal  share  of  project  coats)  to 
ensure  proper  planning,  management  and  com- 
pletion  of  the  project  d^erriherf  in  thU  •pplif^tign 

t  inn  give  the  awarding  agency,  the  Craiptroller 
General  of  the  United  States.  anfTif  appropriate, 
the  State,  through  any  anthoriaed  repreeentatxve.' 
access  to  and  the  ri|^t  to  examine  all  raeords, 
books,  papers,  or  documenU  related  to  the  award; 
and  will  estaUish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  WiD  esteblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organixational  conflict  of  interest,  or  personal 


4.  fTiIl  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  II  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
br  programs  funded  under  one  of  the  nineteen 
stotutes  or  regulations  spedfSed  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C^.R.  900.  Subpart  F). 

6.  Will  eraiply  with  all  Federal  stetatas  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  CivU  Righto  Act  of 
1964  (P.k  88-352)  which  prahibito  discrimination 
en  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmenta  of  1972.  as 
amended  (20  U.S.C.  H  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(e)  Section  504  oftheRehabilitotion  Act  of  1973  as 
•mended  (29  U.&C.  I  794).  which  prohOuto  dis- 
crimination on  ths  basis  of  handicapr.  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.II  6101-6107),  which  prohibite  discrim- 
ination on  the  basis  of  age; 


(•)the  Drug  Abuse  OOke  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  (Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (PL.  91616).  as  amended.  relaUng  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (^  11  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  Righto  Act  of  1968  (42  U.S.C.  I 
3601  et  seq).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  stotute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statutc(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremento  ti  Titles  II  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whoae  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  interesto  in  real 
property  acquired  for  project  purpoees  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hateh  Act 
(5  U.S.C.  H  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activitiee  are  funded  in 
whole  or  in  part  with  Federal  fimds. 


9. 


WUI  comply,  as  ^pplicabla.  with  the  provisions  of 
the  Oavis-Bacon  Act  (40  U.S.C.  II  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.&C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  827-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemanta. 


AMhodz«d  for  Local  Raproduetlon 


Form  4248     |44St 
fey  OMa  Cavylv  A-l02 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremento  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  redpiento  in  a  special  flood  haxard 
arek  to  participato  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EG)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  c£ 
flood  hasards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  II  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  oi  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.8.e.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  driiriung  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  eomponento  or  potential  oomponente  of 
the  natio»^l  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.t:.  4B9a>l  et  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjecto  involved  in  research, 
devek>praent.  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U.S.C 
2131  at  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistsnea. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structursa. 

17.  Will  causa  to  be  performed  the  required  financial 
and  compliance  audita  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremento  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


'•GNATURC  Of  AUTHOMZEDairrWYINCOmOAL 


mu 


APfUCANT  OR6ANl2AnOM 


PATESUSMrrTEO 
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Buflding No. 3), WMhington. DC 20202-4571.  NodccthaU 
indude  ths  idantifkation  nunbeH*)  of  each  affKtid  grua; 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 


CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

riiouW^r«view  th.  in«njctioiu for omificatioi.  induded  in  the rgjuUtion.  befo(« compltdng  thi.  foSTami^crf &? folS.*" 

(Cnnt*)    The  cemfication.  s)uU  be  trHMd  a>  >  mateiil  icprocnution  of  bet  upon  whkh  rriunc.  will  be  pUaJwhai  dte  nSnSn-n* 
o^EdiJcatK>ndetenmn«.toawa«ltlwcovw«iti«i«actk)iCjrantorcoopenuiv«i^^  ^^  ?>«»  wnai  tne  uepwtment 


L  LOBBYING 

As  raquirad  by  Section  I3S2.  Tkie  31  of  th*  U5.  Code  and 
imptanented  at  34  CFR  Put  82.  for  pcnons  entering  Into  a 
grant  or  cooperative  agreemem  over  SI  OOJOO.aadefiwd  at  34 
CFR  Put  82.  Section  £2.106  and  82.110,  the  applicant  canifiea 
that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  pcTMn  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conpeas,  aa  officer  or  employee 
of  Confess,  or  an  empiovee  of  a  Member  of  Congraaa  in 
connection  with  the  makuig  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agraement.  and  the  extension, 
continuation,  renewal  amendment,  or  modification  of  Miy 
Federal  grant  or  cooperative  agreement; 

(b)  If  anv  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  p«d  to  any  person  far  influncing  or 
attempting  to  influence  an  officB  or  employee  of  any  agency,  a 
Member  (rf  Congresik  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connectiaa  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Fonn  •  ILL.  Diadoeun  R>rm 
to  Report  Lobbying,' in  accordance  with  its  inatnictiona; 

(c)  The  undcnigned  shall  require  that  the  language  of  this 
ccitification  be  UKhided  in  the  a«vard  documents  for  aU 
subawards  at  all  tien  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpienu  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549.  Defaament  and 
Suspguaon.  and  implemented  at  34  era  Ptotg.  far 
prospective  peitidpsnts  in  primary  covered  transaetkns,  as 
defined  at  34  era  Part  as,  aactkms  85.105  and  85.110 - 

A  The  applicant  cenifies  that  it  and  its  principals: 

(a)  As  not  presently  debarred,  suspended,  prapoeed  for 
debennent,  declared  ineligible  or  voluntarityenduded  from 
covered  transactions  by  any  Federal  depaitmcnt  or  ^ency; 

(b)  Have  not  within  a  three-year  period  preoading  this 
appbcadon  been  convicted  of  or  had  a  ctvil  judgment  tendered 
against  them  for  commission  of  fraud  or  a  crimwd  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  pubbc  (Federal  State  or  locaO  tnnaactioa  or  contract  under 
a  public  tranaactfan;  vtoUtion  of  Federal  or  Slate  andtruat 
statutes  or  coounission  of  embezzlement,  thefi  forgery, 
bribery,  falsification  or  destruction  of  records,  matoig  false 
ttatemcnte  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civiUv  charged  by  a  governmental  enti^  (Federal  State  or 
ncal)  with  commission  of  any  of  the  oftaMS  emunented  in 
paragraph  (IXb)  of  this  cetttfication;  and 


(d)  Haw  not  within  a  dine-year  period  piecading  this 

application  had  ofte  or  more  public  transactions  (Federal  State 
or  locaO  tenninatad  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  tlw 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORiCPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  requirad  by  the  Drug-Free  Workplace  Act  of  19«L  and 
implemented  at  34  CraTait  85.  Sutoart  F.  for  grantos,  as 
defined  at  34  era  Pan  85,  Sections  S.£OS  and  B;610 - 

A  The  applicant  ccrtifict  that  it  will  or  wiO  continue  to 
provide  a  drug-free  woritplacc  by: 

(a)  Publiahing  a  statement  notifying  employeea  that  die 
unlawrful  manufacture  distribution,  dispensing,  posaesiion,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee'i 
worlqplace  and  spvdfying  the  actions  that  WiO  b«  taken  aninst 
empk>yees  for  violation  of  such  prohibition;  ' 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  emptoyees  about- 

(1)  Tlw  dangers  of  drug  abuse  in  the  workpbce; 

(2)  The  grantee's  policy  of  maintaining  a  drt^-free  workplace; 

(3)  Any  available  drug  counselii^  rahabiUtatton,  and 
empfoyee  assistance  programs;  and 

(4)  Tlie  penalties  that  may  be  imposed  upon  emptoyees  for 
drug  SMise  vioiattons  occurring  m  the  workplace 

(c)  Makine  it  a  requirement  that  each  cmpkiyee  to  be  engaged 
in  the  performance  of  the  grant  be  Bvcn  a  copy  of  the 
■fatoment  raquirad  by  paragraph  (a); 


(d)  Notifying  the  empfayee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  conditton  of  emptoymcnt  under  the 
grant,  the  empfayae  will- 

a)  Abkle  by  the  terms  of  the  st^ement;  and 


(2)  Notify  the  empfoyer  in  Mniting  of  his  or  her  convktton  for  a 
vtotation  of  a  criminal  drug  statuto  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  oonvictwn; 

(e)  Notifying  the  agency,  in  writing,  within  10  calandar  days 
aiktf  receiving  notice  under  subparagraph  (dX2)  from  an 
empfoyee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  cmpioyeaa  must  provkle 
notice  including  positkMi  title  to:  Director,  Grants  and 
Contracts  Service  US.  Department  of  Educatton.  400 
Mao'land  Avenue  S.W.  (Room  3121 CSA  Rc^onal  Office 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 


Building  No.  3),  Washington.  DC 20202-4571.  NoticeshaU 
indude  the  identification  nuabei<s)  of  each  affactod  grant; 

0)  TaUM  one  of  the  foOowing  actione  within  30  calendar  diQrt 
of  lacetvuig  notice  under  subparaxn^  (d)C2),  with  respect  to 
any  employae  who  is  so  convWlad-- 

tl)  Taking  appioprlate  penoiuid  action  againat  audi  an 
cmployae  up  to  and  iKluding  tcnninatkHi.  consiUBa  wMi  tlw 
requifcmenis  of  the  Rdiabilitition  Act  of  1973,  aa  amanded;  or 

CD  Requiiing  such  cmptoyac  to  paitkipatc  Miiafactorily  in  a 
dri«abusc  aariatanc*  or  rdubiOtakion  program  approved  for 
suS  purpoea*  by  a  Federal  Slate  or  kical  Kaakh,  law 
,  or  other  approptiata  agency; 


S()  Making  a  aood  faith  effort  to  contimie  to  BUdnldn  a 
riM.fr«a  wortDlaca  through  implcncntatioa  of  paragmpha 
(a)I(b),(c),(d)Te),aiid(0. 

B.  The  grantoe  may  insert  ia  the  span  provided  bdow  the 
site(s)  far  the  peffoirmanca  of  work  done  in  < 


I  connectian  with  the 


specific  grant: 

Place  olPirionBanoe  (Street  addraae  dty,  ooutty, 
code) 


zip 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVTOUALS) 

Aa  required  by  the  Drug-ftee  Workplace  Act  of  1988^  and 
impletncmad  at  34  CFRPart  8S,  Sulnart  F.  for  grantaee  as 
defined  at  34  era  Put  86,  Sacliona  SiOS  and  Bj610 - 

A.  Aaacanditkmofthegiairt,loatiiyttiatlwi]laotengagetn 
the  unlawful  manufacture;  diatiibutkia,  dispensiiiL 
poesesiton,  cruse  of  a  controlled  sub^ance  in  conducting  any 
•cdvity  wrikh  the  grant;  and 

E,  Ifcoowictadofacriminaldn^ofiaraeresuldngfrona 
violatioa  occuning  during  the  conduct  of  any  cniit  aciMty.  I 
will  report  the oonvictkMV  iB  writing  widdB  lOcalendar  day* 
oftheoaavlction,tK  Diractor.CraniBandCofMracMScrvkx; 
US  Department  of  Education  400  ManrlandAvBiue  S.W. 
(RoomSlU, CSA  Regional Offke  Buikflns No. 3), 
WaahinMDC2Q^^45n.  NotkaahaUlachidethe 
idndficatton  nurabei<B)  of  each  affected  grant 


Chack  a  tf  t*Mf«  are  workpiaoaa  on  file  tfiaft  are  not  identifiad 


Aa  tfaaduljr  attdtotised 


of  tha  appyant  I  hmbj  oMify  that  the  applkvtt  wffl  ooapljr  wMi  the  abowa  cotificatfaaa. 


4AME  OF  APPLICANT 


ifONIED  NAME  AND  1TILEGF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OK  FROfECT  NAME 


aCNATURS 


DATE 


ED8(M)013 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


0S4X04S 


It 1...    I^Wk..^..^.    m.^^UA«lm 


•  mm*  »m.    t^     II   e    ^    1VK4 


Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


IS  S!!!*^?*f"  "l?****  *^  "^  D«p«tm«fn  of  Education  regutatkww  imptwTwnting  EMCutiv*  Or(tor  12549,  OabwiMni  and  Sutofmon 
C«»  Fwn  8S,  for  H  lower  ti«r  trartsKtkra  ntMting  ttw  ifwwhoW  and  tm  nqunnwntt  natad  at  SMtion  8S.1 10. 


34 


*^  vwuiicfliion 

1.  By  aiQning  and  aubmittino  tfM  proposal,  tfw 
proapactiva  lowar  tiar  partictpant  is  provktefg  tha 
eartification  set  out  below. 

2.  Tha  certification  in  this  clause  ia  a  matariai  representation  of 
fact  upon  wt»ch  reliance  was  placed  when  tfM  transaaion  was 

I  into.   If  ft  IS  later  determined  that  the  prospectnra  lower  tier 
1  knowmoty  rendered  an  arroneous  certification,  in 
addWon  to  other  remedies  availatsfa  to  the  Federal  Govemment.'the 
dapanmani  or  ager>cy  with  whtch  this  transaction  ongaiatad  may 
pmua  avadaUe  remedies,  irtdudmg  auspension  and/or  dabvment. 

3.  The  prospective  lower  tier  participan«  shal  provide  immadiata 
WMfnen  notice  to  ttte  person  to  which  thia  proposal  is  submined  if 
atar^  time  the  prospective  lower  tier  participant  learns  tf»at  its 
oartificatiorv  was  arroneous  «when  subrnmad  or  has  become 
amonaous  by  reason  of  changed  orcumstances. 

4.  Tha  terms  'covered  transaction,*  'debarred.*  *tuspended.* 
,*  lower  tier  covered  trarwactiorv*  *participarK.'  * 
'primarv  covered  transaction.*  '  principai.'  proposal,*  artd 

•vofcmtanfy  excluded,'  as  used  in  this  clause,  have  t»»  meanings 
aat  out  in  ttte  Definitions  and  Coverage  sectiorv  of  rutes 
implaaiieiiling  Executive  Order  1 2649.    You  may  contact  the 
parson  to  wtvch  this  prop9sal  is  submmed  for  assistarx:a  m 
obtainiiiW  a  copy  of  ttwse  regulatiorta. 

S^The  prospective  lower  tier  panicipant  agrees  by  submining  this 
propoeal  that.  shotAJ  the  proposed  covered  ttanaaction  be  entered 
inte.  it  shaa  not  krwwingly  enter  mto  arty  lower  tier  covered 
tranaaction  «vnh  a  person  wtto  is  debarred,  suspended,  declared 
Inaigible.  or  vohjntarily  axckjded  from  partiopation  in  this  covered 
tranaaction.  unless  authorized  by  the  depanmeni  or  agerKy  with 
which  this  transaction  ongtruted. 


6.  Tha  proapactiva  lower  but  partidpaM  funhar  agrees  by 
aubmihing  this  propoeal  that  it  wil  Include  tha  dausa  titled 
•Certification  Ragardng  Debarment.  Suapanaion.  Inaligibilitv.  and 
VoMMary  Exchiaion-Lowar  Tier  Covered  Trarwactiona,* 
without  modification,  in  al  lower  tier  covered  tranaactions  and  in 
al  solicitations  for  lower  tier  covered  tranaactiona. 

7.  A  participant  in  a  covered  trar«actian  may  rely  upon  a 
certification  of  a  prospective  participarK  in  a  lower  bar  covered 
tranaaction  that  it  is  not  debarred,  suspended,  rialioibla.  or 
volumarity  excluded  from  the  covered  transaction,  ur4ess  it 
knows  that  tha  certification  is  erroneous.  A  partic^ant  may  decide 
the  method  and  frequency  by  which  it  determines  the  eligibility  of 
its  prir>cipals.   Each  participant  may  but  is  not  required  to,  check 
the  Nonprocurentent  List. 

8.  Nothing  cootained  in  the  foregoing  sha«  be  conttnjed  to  require 
astabfeahment  of  a  system  of  records  in  order  to  render  in  good 
faith  ttte  certification  required  by  tha  ciauae.  The  knowledge 

and  information  of  a  partKipani  ia  not  required  to  exceed  xt\ax 
which  ia  noriiMly  possessed  by  a  prudent  paraon  in  the  ordirtary 
couraa  of  buainaaa  dealings. 

9^Excapt  for  transactions  authoriied  under  paragraph  5  of  these 
instructiorw.  if  a  participant  in  a  covered  tranaaction  knowingly 
enters  into  a  lower  tier  covered  tfanaaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  axckided  from 
participation  in  this  uansaction.  In  addition  to  other  remediea 
availaUe  to  tf>e  Federal  Government,  the  department  or  agency 
with  wtMch  this  transaction  origirtated  may  pursue  availat>le 
remedies,  nchiding  suspenswn  and/or  debermem. 


Cctincstion 


n)  The  pro$pectn«i  lower  t«r  participant  certifies,  by  submission  of  this  proposal,  that  neither  .t  nor  its  principals  are  presently  debarred 

•usperyjed.  proposed  for  debarment,  declared  ineligible,  or  vduntariJy  exckided  from  participation  in  this  transaction  by  any  Federal    ' 
department  or  agency.  — ■- 

(21  Where  the  prospeaive  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  m  this  certification,  such  prospective 

participant  shall  attach  an  expUnation  to  this  proposal. 


NAME  OF  APPLICANT 


PR/A  WARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0014.  9/90  (Replaces  GCS-009  (REV.  12/88).  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

CofT^lM*  tMa  form  to  dtodoso  lobbying  aetivilioo  pursuwit  to  31  US.C  1352 
(S—  fvw—  for  pubBc  burdon  dtoctoouro.) 


i*» 
o»4a-oo4a 


1.     Tn 

D 


Ty^  of  Fodoral  Aetfon: 

a.  oontract 

b.  grant 

e.  oooporativa  agroamaftt 
d.  loan 
a.  loan  guarantaa 

f .  loan  inauranca 


•tatua  af  Fadaral  AeHon: 

a.  bid/offar/a«ipGoation 

b.  iiytial  award 
e.  poat-award 


D 


nSpOft  Typ#S 

a.  Mlial  fHng 

b.  matariai  ehanga 


For  Malarial  Chaitga  Only: 

quartar 


data  of  laat  rapott 


of  nopofwig  Emfcyt 
D      Subawardaa 

Tlar ,  if  known: 


Congraaalonat  Platrict  if  kno¥m: 


Fadaral  DapartmantyAganey: 


Fadaral  Action  Numbor,  ifiuiown: 


K  Raporting  Enttty  In  Ne.4  la 
Nmim  mm  Aflora09  of  PfMiwi 


Congroaatonal  DIatHct.  If  known: 


Fadaral  Program  Nama/Daacrlplion: 


CFDA  Wmnbof.  if^tpBeobh: 
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wnrnrE  to  all  appucants 


Thank  you  for  your  interest  in  this  program.  The  purpose  of  this  enclosure  is  to  inform 
you  about  a  new  provision  in  the  Depaionent  of  Education's  General  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for  new  grant  awards  under  the  Department  programs.  This 
provision  is  Section  427  of  GEPA,  enacted  as  pan  of  the  Improving  America's  Schools  Aa  of 
1994  (Pub.  L.  103-382). 

To  Wiom  Dots  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  discretionary  grant  awards  under  this 
program.   ALL  APPLICANTS  FOR  NEW  AWARDS  MUST  DfCLUDE  INFORMATION 
IN  THEIR  APPLICATIONS  TO  ADDRESS  THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS  PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other  than  an  individual  person)  to  include  in 
its  application  a  description  of  the  steps  the  applicant  proposes  to  take  to  ensure  equitable  access 
to,  and  participation  in,  its  Federally-assisted  program  for  students,  teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  Section  allows  applicants  discretion  in  developing  the  required  description.  The  statute 
highlights  six  types  of  barriers  that  can  impede  equitable  access  or  participation  that  you  may 
address:   gender,  race,  national  origin,  color,  disability,  or  age.   Based  on  local  circumstances, 
you  can  determine  whetiier  these  or  other  barriers  may  prevent  your  students,  leachen,  etc. 
from  such  access  or  participation.   Your  description  neai  not  be  lengthy;  you  may  provide  a 
clear  and  succinct  description  of  how  you  plan  to  address  those  barriers  that  are  applicable  to 
your  circumstances.   In  addition,  the  information  may  be  provided  in  a  single  narrative,  or,  if 
appropriate,  may  be  discussed  in  connection  with  related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the  requirements  of  civil  rights  siamtes,  but  rather 
to  ensure  that,  in  designing  their  projects,  applicants  for  Federal  funds  address  equity  concerns 
that  may  affect  the  ability  of  certain  potential  beneficiaries  to  fully  participate  in  the  project  and 
to  achieve  to  high  standards.   Consistent  widi  program  requirements  and  its  approved 
application,  an  applicant  may  use  the  Federal  funds  awarded  to  it  to  eliminate  barriers  it 
identifies. 
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Business/  Industry  Data  Centen  -  DUSD J0M57.I305        State  Data  Center  Prognun 30M57.1305 


state  data  centers  (SDC's)  and  basiacss  /  industry  data  centers  (BIDCTs) 

SrS^*"  !;^^  govenunent  agencies,  univenities  «)d  libraries  Aat  head  up  a  network  of  affiliate  center.  Below  are 
b«ed  the  SDC  and  BIDC  lead  agency  contacts.  All  States  have  SDC's.  Asterisks  (•)  identify  Sutes  that  also  have  BIDC's.  In  some 
states,  one^gency  serves  as  the  lead  for  bodi  die  six:  and  Ae  BIIX:;  the  BIDC  is  li^ 


Alabaaa  •  Annette  Walters,  Univenity 

of  Alabama ..., J05-348-619I 

Alaaka  -  Katfaiyn  Lizik,  Alaska  Department  of 

L«*»r. 907-465-2437 

^Arizona  •  Betty  Jefferies,  Department 

of  Security 602-542-5984 

Arkansas  -  Sarah  Bresfaears,  Univenity 

of  Arkansas  at  Little  Rock. 501-569-8530 

CaUfoniia  -  Linda  Gage,  Department 

of  Finance 916-323-4086 

Colorado  -  Rebecca  Picaso,  Department 

of  Local  AfiBurs J03-866-2 1 56 

CowMctiait  -  Bill  Kraynak,  Office  of 

Policy  A  Management 860-418-6230 

^Delaware  -  Mike  Mahaflfie,  Delaware  Economic 

Devek)pment  Office.  „ J02-739-4271 

DiXrict  of  Cotanbia  •  Herb  Bixhora, 

Mayor's  Office  of  Planning _.....202-727-6533 

*Ffc»rlda-PamSdienker,BIDC,  Department  of 

Labor  and  Employment  Security 904-487-2814 

Georgia  -  Marty  Sik.  Office  of  Planning 

A  Budget 404-656-091 1 

GuH  •  Rose  Deaver,  Department  of 

Commerce 011-671-475-0325 

Hawaii  -  Jan  Nakamolo,  Department  of  Business, 
Economic  Development  &.  Tourism...808-586-2493 
Uako  -  Alan  Porter.  Departmem  of 

C«nn>«ce 208-334-2470 

*IliB0b  -  Suzanne  Ebetscfa,  Bureau  of 

die  Budget 217-782-1381 


^Indiana  -  Sylvia  Andrews,  State  Library 317-232-3733 

BIDC  -  Carol  Rogers,  Business 

Research  Center. „ 317-274-3312 

Iowa  -  Bedj  Henning,  State  Library 515-281-3384 

Kansas  -  Marc  Galbraith.  State  Library 913-296-3296 

^Kentucky  -  Ron  Crouch.  Center  for  Urban  A. 

Economic  Research 502-852-7990 

Louisiana  •  Karen  Paterson,  Office  of 

Planning  &  Budget 504-342-7410 

*Maine  -  Staff,  Department  of  Labor 207-287-2271 

^Maryland  -  Jane  Traynham, 

Department  of  State  Planning 410-767-4450 

^Massachusetts  -  Valerie  Conti, 

Univenity  of  Massachusetts 413-545-3460 

Michigan  -  Eric  Swanson,  Carolyn  Lauer,  Department  of 

Management  A  Budget 517-373-7910 

^Minnesota  -  David  Birkholz,  State 

Demographer's  Office 612-297-2557 

BIDC  -  David  Rademacher.  State 

Demographer's  Office 612-297-3255 

^Mississippi  -  Rachel  McNeely 

University  of  Mississippi 601-232-7288 

BIDC  -  Detoise  Tate,  Ctept  Of  Economic  and  Community 

Development 601-359-3454 

*Missoari  -  Debra  Pitts,  State  Library 573-526-7648 

BIDC  -  Jackie  Brown,  Small  Business 

Development  Centers .573-882-0344 

*Montana  -  Patricia  Roberts,  Dq>artment 

of  Commerce _ .406-444-2896 
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Nebraska  •  Jerome  Deidiot,  Univenity  of 

Nebraska-Omaha. 402-595-2311 

Nevada  -  Linda  Lee  Naiy,  State  Libmy 702-687-8326 

New  Hampshire  -  Thomas  J.  Duffy,  Ofifke  of 

State  Planning ......603-271-2155 

*Ncw  Jersey  -  Doug  Moore,  Depaitmeat 

of  Labor ...609-984-2595 

*Ncw  Mexico  -  Kevin  Kargacin,  University 

of  New  Mexico 505-277-6626 

*New  York  -  Staff;  Dq>artment  of  Economic 

Development ....^.......„.... ^..^....  518-474-1 141 

*North  Carolina  -  Francine  Stephenson,  State 

Library .919-733-3270 

North  Dakota  -  Rkhard  Rathge,  North  Dakota 

State  University 701-23 1-8621 

Northern  Mariana  Islands  -  Juan  Bofja, 

Department  of  Commerce  A  Labor....' 01 1-670-664-3034 

*Ohio  -  Barry  Bennett,  Department  of 

Devetopment 614-466-2115 

*OUahoBa  -  Jeff  Wallace,  Department 

Of  Commerce 405-8 1 5-5 1 84 

Oregon  -  George  Hough,  Portland 

State  University ....„.503-725-5159 

^Pennsylvania  -  Diane  Shoop, 

Pennsylvania  State  University  at  Harrisburg.....?  17-948-6336 
Pnerto  Rico  -  Lillian  Tones  Aguirre, 

Planning  Board. 787-728-4430 

Rhode  Ishind  -  Paul  Egan,  Department 

of  Administration „ 401-277-6493 


Sooth  Carotina  -  Mike  MacFarlane,  Budget  A 

Control  Board 803-734-3780 

South  Dakota  •  Theresa  Bendeit,  Universiiy 

of  Soudi  Dakota. «. 605-677-5287 

Tennessee  -  Charles  Brown,  State 

Planning  Office 615-741-1676 

Texas  •  Steve  Murdodc,  Texas  AAM 

University 409-845-5115 

*Utah  -  David  Abel,  Office  of 

Planning  A  Budget 801-538-1036 

VennoBt  -  Sybil  McShane,  Department 

of  Libraries.. 802-828-3261 

Vir^n  Islands  -  Frank  Mills,  University  of 

the  Virgin  Islands .....: 809-693-1027 

*Vhrffaaia  -  Don  Lillywhite,  Virginia  Employment 

Commission. 804-786-8026 

^Washington  -Yi  Zhao.  Office  of 

Financial  Management 360-902-0592 

*Wcst  VirfiBia  •  Dele|4une  Coffey,  Development  Office 

304-558-4010 

BIDC  •  Randy  Childs,  Center  for  Economic 

Research. _ 304-293-7832 

^Wisconsin  -  Robert  Naylor,  Department  of 

Administration 608-266-1927 

BIDC  -  Ed  Wallander,  University  of 

Wisconsin-Madison 608-262-3097 

Wyoming  -  Wenlin  Liu,  Department  of 

Administration  A  Fiscal  Control 307-777-7504 


CcBsns  InforoiattoB  Centen  i 

(Census  Information  Centers,  in  partnership  with  the  Census  Bureau,  coordinate  information  netwoiks  that  disseminate  census  data  on 
the  Black,  Hispanic,  Asian  iod  Pacific  islander,  and  American  Indian  /  Alaska  Native  populations.) 


Asian  American  Healdi  Fanm,  Inc. 

San  Francisco  -  Heidi  Tom _ 415-512-2717 

Indian  Net  Information  Center 

BemaUUo.  NM  -  LaDonna  Hanis „.505-867-0278 

National  Council  of  La  Raza 

Washington,  DC  --&ic  Rodriguez...... 202-785-1670 


National  Urban  League, 

Washington,  DC  -BXeidj  Fuhon. 212-310-9244 

Southwest  Voter  Reseaidi  Institute, 

San  Antonio,  Texas  -  Angela  Acosta. 210-222-8014 
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State  Grant  Contacts 


District  of  Columhia 

NodMeekins 

DqMflment  of  Empioynient  Sovioes 

Office  of  Resources  Development 

500  C  Street,  NW.  Room  600 

Washington.  DC  20001 

T:  202-724-7170 

F:  202-724-7136 


State  of  Arkansas 

Stephen  Franks 

Arkansas  DepL  of  Education 

Voc.  A  Tech.  Education  Division 

Three  Capitol  Mall 

Little  Rock.  AR  72201-1083 

T:  50I-6S2-1666 

F:  S01-4S2-1309 


Puerto  Rico 

Magd  Gonzalez 

ScfaooMo-Wocfc  Opportunities 

P.O.  Box  195207 

San  Juan.  PR  00919-5207 

T:  7S7-765-3644 

F:  787-282-8393 


State  of  California 

Ron  Fox 

California  Employment  Development  Dept 

MIC  88.  P.O.  Box  826880 

Sacramento.  CA  94280-0001 

T:  916-654-6138 

F:  916-654-5918 


State  of  Alabama 

Mary  Louise  Simms 

State  Occupational  Information  Council 

Center  for  Commerce.  Room  424 

401  Adams  Avenue 

P.O.  Box  5690 

Montgomery.  AL  36104 

T:  334-242-2990 

F:  334-353-1816 


StaU  of  Alaska 

Sally  Saddler 

Alaska  Department  of  Education 

801  W.  10th  St.  Suite  200 

Juneau.  AK  99801-1894 

T:  907-465-8726 

F:  907-465-3240 


State  of  Arizona 

GaiyEAbraham 
1700  West  Washington 
State  Capitol,  West  Wing 
Phoenix.  AZ  85007 
T:  602-542-3498 
F:  602-542-3643 


State  of  Colorado 

< 

Marilyn  Akers 

Colorado  School-to- Work  Initiative 

1580  Logan.  Suite  4 10 

Denver.  CO  80203 

T:  303-894-2060 

F:  303-894-2064 


State  of  Connecticut 

Leslie  M.  Avema 

Connecticit  State  Dept  of  Education 

25  Industrial  Park  Road 

Middletown.  CT  06457-1543  ^ 

T:  860-638-4000 

F:  860-632-1854 


State  of  Delaware 

Valerie  Woodrufif 

Delaware  Dept  of  Public  Instruction 

Townsend  Building 

Federal  &  Lockerman  Streets 

P.O.  Box  1402 

Dover.  DE  19903 

T:  302-739-3772 

F:  302-739-3744 
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State  of  Florida 

Michael  Brawer 

School-to- Work  Joint  Scrvioes 

325  W.  Gaines  St^  Suite  754 

Tallahassee,  FL  32399 

T:  904-488-7394 

F:  904-488-3192 


State  of  IntBana 

Peggy  O'MaUey 

Department  of  Workforce  Deveiopmeaft 

10N.SeaiieAve,SE 

Room  302,  IN  Govemmeot  Center 

Indianapolis.  IN  46204-2277 

T:  317-232-1832 

F:  317-233-1670 


State  of  Georgia 

Tim  Burgess 

Office  of  Planning  ft  Budget 

254  Washington  Street.  SW 

Atlanta.  GA  30304 

T:  404-656-3820 

F:  404-656-7198 


State  of  Iowa 

MaiyPeterwn 

Workforce  Development  Admia  Center 

ISODesMoinesSL 

Des  Moines.  L^  50309 

T:  515-281-9037 

F:  515-281-9002 


StaU  of  Hawaii 

Herbert  Randall 

Hawaii  School-to- Work  Opportunities 

4%7  IGlauea  Avenue 

Honolulu.  HI  96816 

T:  808-733-4720 

F:  808-733-3192 


State  of  Kansas 

Foman  Marsh 

Kansas  State  Board  of  Education 

120  SB  10th  Avenue 

Topeka.KS  66612-1 182 

T:  913-296-3047 

F:  913-296-7933 


State  of  Idaho 

Karen  Fraley 
Idaho  School-to- Work 
P.O.  Box  83720 
Boise.  ID  83720-9506 
T:  208-332-6928 
F:  208-334-5048 


State  of  Kentucky 

Diane  Smithers 
Berry  Hill  Annex 
700  Louisville  Road 
Frankfort.  KY  40601 
T:  502-564-5901 
F:  502-564-5904 


State  of  Illinois 

Fran  Beaumann 

Center  for  Business,  Conummity 

&  Family  Partnerships  Education 

100  N.  First  Street,  E-426 

Springfield.  IL  62777-0001 

T:  217-782-4620 

F:  217-782-9224 


State  of  Lousiana 

Chris  Weaver  , 

Office  of  the  Governor 

P.O.  Box  94004 

Baton  Rouge,  LA  70804-9004 

T:  504-342-2094 

F:  504-342-1494 
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State  Grant  Contacts 


State  of  Maine 

Chris  Lyons 

DqMfUnent  of  Educttkn 
23  State  House  Stition 
Augusta,  ME  04333-0023 
T:  207-287-5854 
F:  207-287-5894 


State  of  Maryland 

Kathcrine  Oliver 

200  W.  BattiiDore  Street 

Department  of  Educatioo 

Baltiinore,  MD  21201-2595 

T:  410-767-0157 

F:  410-333-2099 


State  of  Massachusetts 

John  Niles 

Executive  Director 

MA  Office  for  School-to- Work  Transition 

101  Summer  St.  4th  Floor 

Boston,MA02110 

1:617-451-5130 

F:  617-451-1291 


State  of  Michigan 

Robert  T.  Pendleton 

Office  of  Workforce  Development 

201  N.  Washington  Sq. 

Victor  Oflfie  Center,  1st  R 

Lansuig.  MI  48913 

T:  517-335-5853 

F:  517-335-5945 


State  of  Minnesota 

Eugene  Piccolo 

MN  Dept  of  Oiildren,  Families  &  Learning 

684  Capitol  Square  Building 

550  Cedar  Street 

SL  Paul,  MN  55101-2273 

1:612-282-6277 

F:  612-296-3348 


State  of  Mississippi 

Shirley  Norwood 
Department  of  Education 
School-to- Woft  Transition 
500  High  Street 
P.O.  Box  771 
Jackson,  MS  39205-0771 
T:  601-359-5745 
F:  601-359-6619 


Stau  of  Missouri 

Doug  Sutton 

Missouri  Depc  of  Elementary  &  Secondary 

P.O.Box  480 

Jefferson  City.  MO  65 102 

T:  573-751-4192 

F:  573-526-4261 


State  of  Montana 

JaneKaras 

Office  of  the  Commissioner  of  Higher  Education 

2500  Broadway 

Helena,  MT  59620-3101 

T:  406-444-0316 

F:  406-444-1469 


State  of  Nebraska 

Darl  Naumann 

Nebraska  Alliance  for  Learning 

301  Cenennnial  Mall  South 

P  O.  Box  94666 

Lincoln.  NE  68509-4666 

T:  402-471-3741 

F:  402-471-3778 


State  of  Nevada 

Keith  W.  Rheault 

Nevada  Department  of  Education 

700  East  Fifth  Street 

Carson  Ctiy  Bismaric,  NV  89710 

T:  702-687-9158 

F:  702-687-9202 


State  of  New  Hatnpshire 

Steve  Bosher 

New  Hampshire  Department  of  EducMkm 

101  Pleasant  Street 

ConcofYl.NH  03301 

T:  603-271-3729 

F:  603-271-1953 


State  of  New  Jersey 

Thomas  Henry 

240  West  State  Street 

CN  500, 1 1th  Floor 

Trenton,  NJ  08625-0500 

T:  609-633-0665 

F:  609-984-5328 


Stau  of  North  Dakota 

Dean  Monteitb 

StMe  Board  for  Vocational  and 

Training  Education 
State  Capitol,  15tfa  Floor 
Bismark.ND  58505 
T:  701-328-3074 
F:  701-328-1255 


Swe  of  Ohio 

JimMermis 

Ohio  STW  Office 

131  North  High  Street.  Suite  500 

Columbus.  OH  43215 

T:  614-466-3396 

F:  614-728-6188 


Stau  of  New  Mexico 

Stau  of  Oahlahoma 

VonellHuitt 

Office  of  the  Governor 

Richard  Makin 

State  Capitol  Building 

Suite  400 

1500  W.  Seventh  Avenue 

Santa  Fe,NM  87503 

Stillwater,  OK  74074-4364 

T:  505-827-3078 

T:  405-743-5434 

F:  505-827-3026 

F:  405-743-5541 

State  of  New  York^ 

State  of  Oregon 

Cynthia  Laxs 

Nancy  Hargis 

NY  State  Education  Department 

Oregon  Department  of  Education 

- 

Education  Building,  Room  305M 

255  Capitol  St.  NE 

Albany.  NY  12234 

Salem,  OR  97310 

T:  518-474-3302 

T:  503-378-3584,  ext  350 

F:  518-486-5682 

F:  503-373-7968 

State  of  North  Carolina 

Stale  of  Pennsylvania 

LoretU  Martin 

Michael  Snyder 

Commission  on  Workforce  Preparedness 

Pennsylvania  Department  of  Education 

116  West  Jones  Street 

333  Maricet  Street,  5th  Floor 

Raleigh,  NC  27603-8001 

Harrisburg,  PA  17126-0333 

T:  919-715-3300 

T:  717-772-4177 

F:  919-715-3974 

F:  717-772-4178 

M 
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State  of  Rhode  bUutd 


State  of  Utah 


Judhti  Mannaias 
Rbode  >si«id  DqMiliiient 
255  Weatminister  Street 
Providaicc.  Rl  02903-3740 
T:40l-277-4<00exL2l36 
F:  401-277-2537 


Scon  Hess 

Ulih  SMe  Office  of  Education 

250  Evt  500  South 

Salt  Ldce  City.  UT  841 II 

T:  10l-53S-7t50 

F:  801 -538-7^61 


State  <rfSomtk  Carolina 

Bob  Brown 

EmpWyineBt  Seuiiity  CommiiSKMi 

1550  Gadwn  Street,  Room  622 

P.O.  BoK  995 

CoiuBbM.  SC  29202 

T:  803-737-2548 

F:  103-737-2642 


State  of  Vermont 

Jcanie  Crosby 

OflFicc  of  the  GovenMr 

109  State  Street,  5th  Floor 

Moolpdicr,  VT  05609 

T:  802-828-3326 

F:  802-828-3339 


Staie  ef  Sooth  Dakota 

Ma^r  EOen  Jofansoa 
Depatnent  of  Labor 
700  Govenors  Drive 
Picfre.  SD  57501 
T:  605-773-5017 
F:  605-773-421 1 


State  of  Virginia 

Randolph  Beaks 

Office  of  dK  Secretary  of  Education 

200-202  North  9di  Street 

RidiiiK»d,VA  23219 

T:  804-692-0244 

F:  804-692-0430 


State  of  Ti 


GordoaFee 

Dcpartnentof  Education 

Andrew  JdMSoo  Tower 

710  Janes  Robertson  Pvlrway 

Nashville.  TN  37243 

T:  615-532-4983 

F:  615-532-6236 


State  of  Washington 

KyraKester 

Workforce  Truning  A  Education 

Coordinating  Board 
P.O.  Box  43105 
Olympia,  WA  98504-3 105 
T:  360-586-8678 
F:360-586-5862 


State  of  Texas 

DeeBedov 

Texas  Woiklbrce  Cononissioa 

101  Ent  15lh  Street.  Room  500 

Austin.  TX  78778-0001 

T:  512-463-9484 

F:  512-463-2623 


State  of  West  Virginia 

Ron  Grimes 

1900  Kanawha  Blvd..  East 

Building  6.  Room  235 

Charie9loa.WV  25305^)330 

T:  304-558-2389 

F:  304-558-3946 
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State  of  Wisconsin 


State  of  Wyoming 


Vidd  Poole 

Dept  Of  Workforce  Development, 

Connecting  Education 
201  E.  Washington  Ave,  Rm  231X 
Madison.  WI 53702 
T:  608-266-0223 
F:  608-261-6698 


Patti  Muhlenkamp 
Wyoming  School-to- Wofk 
2300  C^>itol  Avenue 
Hathaway  Building.  WY  82002 
T:  307-777-3561 
F:  307-777-6234 
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New  York:  Albany,  Schenectady,  Troy 
New  York:  BufGdo 


ENHANCED  ENTERPRISE 

rOMMllMTTTPS 


Appendix  3 
Empowennent  Zones  and  Enterprise  Communities 


EMPOWERMENT  ZONES  (EZ) 

Georgia:  Atlanta 

niinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

New  Ywk:  Harlem,  Bronx 

Pennsylvania/New  Jersey:   Philadelphia, 

Camden 

Texas:  Rio  Gnmde  Valley* 

SUPPLEMENTAL  EMPOWERMENT 
ZONES  (SEZ) 

California:  Los  Angeles 
Ohio:  Cleveland 

ENTERPRISE  COMMUNITIES  (EC) 

Alahflma-  Birmingham 
Alabama:  Chambers  County* 
Alabama:  Greene,  Sumter  Counties* 
Arizona:  Phoenix 
Arizona:  Arizona  Border* 
Arkansas:  East  Central* 
Aricansas:  Mississippi  County* 
Arkansas:  Pulaski  County 
California:  Imperial  County* 
California:  Los  Angeles,  Huntington  Park 
California:  San  Diego  * 

California:  San  Francisco,  Bayview-Hunters 
Point,  Southeast  Section 
California:  San  Francisco,  Tenderloin 
California:  San  Francisco,  Chinatown 
California:  San  Francisco,  Sou&  of  Market 
California:  San  Francisco,  Mission 
California:  San  Francisco,  Visitacion  Valley 
California:  Watsonville* 


Colorado:  Denver 

Connecticut:  Bridgeport 

Connecticut:  New  Haven 

Delaware:  Wilmington 

District  of  Columbia:    Washington 

Florida:  Jackson  County* 

Florida:  Tampa 

Florida:  Miami,  Dade  County 

Georgia:  Albany 

Georgia:  Central  Savannah* 

Georgia:  Crisp,  Dooley  Counties* 

Illinois:  East  St.  Louis 

Illinois:  Springfield 

Indiana:  Indianqx>lis 

Iowa:  Des  Moines 

Kentucky:  Louisville 

Louisiana:  Northeast  Delta* 

Louisiana:  Macon  Ridge* 

Louisiana:  New  Orleans 

Louisiana:  Ouachita  Parish 

Massachusetts:  Lowell 

Massachusetts:  Springfield 

Michigan:  Five  Cap* 

Michigan:  Flint 

Michigan:  Muskegon 

Minn^ota:  Minneiqx)lis 

Minnesota:  St  Paul 

Mississippi:  Jackson 

Mississippi:  North  Delta* 

Missouri:  East  Prairie* 

Missouri:  St  Louis 

Nebraska:  Omaha 

Nevada:  Clarice  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Mora,  Rio  Arriba,  Taos 


Counties* 


New  York:  Albany,  Schenectady,  Troy 

NcwYoric:  Buffalo 

New  York:  Newburgh,  Kingston 

NewYoric:  Rochester 

North  Carolina:  Chariotte 

North  Carolina:  HalifiDC,  Edgecombe, 

Wilson  Counties* 

North  Carolina:  Robeson  County* 

Ohio:  Akron 

Ohio:  Columbus 

Ohio:  Greater  Portsmouth* 

Oklahoma:  Choctaw,  McCurtain  Counties* 

Oklahoma:  Oklahoma  City 

Oregon:  Josephine* 

Oregon:  Portland 

Pennsylvania:  Harrisburg 

Pennsylvania:  Lock  Haven* 

Pennsylvania:  Pittsburg 

Rhode  Island:  Providence 

South  Carolina:  Charieston 

South  Carolina:  Williamsburg  County* 

South  Dakota:  Beadle,  Spink  Counties* 

Tennessee:  Fayette,  Haywood  Counties* 

Tennessee:  Memphis 

Tennessee:  Nashville 

Tennessee/Kentucky:  Scott,  McCreary 

Counties* 

Texas:  Dallas 

Texas:  El  Paso  • 

Texas:  San  Antonio 

Texas:  Waco 

Utah:  Ogden 

Vermont:  Burlington 

Virginia:  Accomack* 

Virginia:  Norfolk 

Washington:  Lower  Yakima* 

Washington:  Seattle 

Washington:  Tacoma 

West  Virginia:  West  Centeral* 

West  Virginia:  Huntington 

West  Virginia:  McDowell* 

Wisconsin:  Milwaukee 

*denotes  rural  designee 


ENHANCED  ENTERPRISE 

COMMUNITIES 

(EEC) 

C^ifomia:  Oakland 
Massachusetts:  Boston 
Missouri/Kansas:  Kansas  City,  Kansas  City 
Texas:  Houston 

Note:  Many  EZ/ECs  cover  only  a  portion  of 
the  listed  city  or  county. 


(FR  Doc.  97-9403  Filed  4-11-97;  8:45  am) 
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Monday 
April  14,  1997 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Thrift  Savings  Plan;  Continuation  of 
Eligibility 

AQEHCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  final 
regulations  concerning  the  eligibility  of 
certain  individuals  to  have  make-up 
contributions  credited  to  their  Thrift 
Savings  Flan  (TSP)  accounts  and.  in 
certain  cases,  restore  withdrawn  funds 
and  reestablish  loan  accounts.  Section 
four  of  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  amends  Title  5  of  the  United  States 
Code  to  add  a  new  section  8432b  that 
addresses  TSP  benefits  that  apply  to  any 
Federal  employee  whose  release  from 
military  service,  discharge  from 
hospitalization  related  to  that  service,  or 
other  similar  event  making  the 
individiial  eligible  to  seek  restoration 
from  leave-without-pay  status  or 
reemployment  under  38  U.S.C.  Chapter 
43,  occurring  on  or  after  August  2,  1990. 
This  final  rule  governs  retroactive 
participation  in  the  TSP  by  these 
employees. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  April  14. 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
J.  O'Meara.  Federal  Retirement  Thrift 
Investment  Board,  1250  H  Street,  NW, 
Washington.  DC  20005.  Telephone: 
(202)  942-1660. 

SUPPLEMENTARY  INFORIIATtON:  Interim 
regulations  governing  retroactive  TSP 
contributions  by  certain  reemployed 
veterans  were  pubUshed  in  the  Federal 
Register  on  April  21,  1995  (60  FR 
19990).  The  Board  received  no 
comments  on  those  interim  regulations. 
Section  four  of  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994  (USERRA).  Pub.  L.  103-353, 
108  Stat.  3149.  amended  the  Federal 
Employees'  Retirement  System  Act  of 


1986.  Pub.  L.  99-335.  100  Stat.  514, 
codified,  as  amended,  largely  at  5  U.S.C. 
8401-8479  (1994),  to  permit  veterans 
returning  to  a  Federal  civilian  job  from 
qualified  military  service  to  make 
retroactively  any  employee 
contributions  to  the  TSP  which  might 
have  been  made  if  the  veteran  had 
remained  continuously  employed. 

Taxes  on  these  retroactive 
contributions  were  deferred  only  within 
certain  overall  limits.  On  Augiist  20, 
1996,  Congress  passed  the  Small 
Business  Job  Protection  Act  of  1996  (the 
Small  Business  Act).  Pub.  L.  104-188, 
110  Stat.  1755.  The  Small  Business  Act 
added  section  414(u)  to  the  Internal 
Revenue  Code  to  provide  that 
contributions  made  by  a  reemployed 
veteran  pursuant  to  USERRA  are  not 
subject  to  the  limits  on  elective  deferrals 
that  are  otherwise  applicable  to  TSP 
contributions.  Section  1620.102(b)(3)  of 
the  Board's  interim  regulations  stated 
that  employees  may  not  make  any 
retroactive  contributions  that  would 
cause  them  to  exceed  the  Internal 
Revenue  Code's  elective  deferral  limit. 
The  final  rule  removes  paragraph  (b)(3) 
of  §  1620.102  to  conform  with  the 
Internal  Revenue  Code  as  amended  by 
the  Small  Business  Act.  The  final  rule 
adopts  the  interim  rule  as  final  in  all 
other  res{>ects. 

These  regulations  are  being  given 
retroactive  effect  to  August  2.  1990,  in 
order  to  provide  eligible  employees  an 
opportunity  to  seek  and  obtain  TSP 
benefits  bom  the  effective  date  of 
USERRA. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulations  will  affect  only 
employees  of  the  United  States 
Government. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 


Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-4, 
section  201.  109  Stat.  48.  64.  the  effect 
of  this  regulation  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector  has  been  assessed.  This 
regulation  will  not  compel  the 
expenditure  in  any  one  year  of  $100 
million  or  more  by  any  State,  local,  or 
tribal  governments  in  the  aggregate  or  by 
the  private  sector.  Therefore,  a 
statement  under  section  202, 109  Stat. 
48,  64-65,  is  not  required. 

Submission  to  Congress  and  the 
General  Accountiiig  Office 

Under  5  U.S.C.  801(a)(1)(A),  the  Board 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to  the 
publication  of  this  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
major  rule  as  defined  at  5  U.S.C.  804(2). 

List  of  Subjects  in  5  CFR  Part  1620 

Employee  benefit  plans.  Government 
employees.  Pensions,  Retirement. 

Federal  Retirement  Thrift  Investment  Board. 
Roger  W.  Ntehle, 
Executive  Director. 

Accordingly,  the  interim  rule 
amending  5  CFR  part  1620  which  was 
published  at  60  FR  1990  on  April  21. 
1995.  is  adopted  as  a  final  rule  with  the 
following  change: 

PART  1620— CONTINUATION  OF 
ELIGIBILITY 

1.  The  authority  citation  for  Part  1620 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8474  and  8432b;  Pub. 
L.  99-591, 100  Stat.  3341;  Pub.  L.  100-238, 
101  Stat.  1744;  Pub.  L  100-659, 102  Stat. 
3910;  Pub.  L.  104-188, 110  Stat.  1755. 

$1820.102    [AnMndad] 

2.  Section  1620.102  is  amended  by 
removing  paragraph  (b)(3). 

IFR  Doc.  97-9532  Filed  4-11-97;  8:45  ami 
eiLUNO  cooe  cTM-ei-r 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDociWt  No.  FR-4098-N-041 


publishing  a  notice  in  the  Federal 
Register.  These  notices  (each  covering 
the  period  since  the  most  recent 


provided  in  the  Appendix  that  follows 
this  notice. 

Dated:  March  31. 1997. 


Monday 
April  14,  1997 


i.      a 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Regulatory  Waiver  Requests  Granted; 
Notice 
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3.  Regulation:  24  CFR  92.220(a)(l)(iii) 

Project/Activity:  The  State  of  Idaho 
requested  a  waiver  of  24  CFR 


6.  Regulatioo:  24  CFR  92.251 

Project/ Activity:  The  State  of  Georgia, 
requested  a  waiver  to  permit  a  rehabilitation       appropriate. 


out  locally  with  other  resources,  therefore,  it 
was  detennined  that  the  waiver  was 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4098-N-04] 

Notic*  Of  Regulatory  Waiver  Requests 
Granted 

AQCHCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Public  Notice  of  the  Granting  of 
Regulatory  Waivers  from  October  1, 
1996  through  December  31, 1996. 

SUMMARY:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  regiilations.  This  notice  is  the 
twenty- fourth  in  a  series,  being 
published  on  a  quarterly  basis, 
providing  notification  of  waivers 
granted  during  the  preceding  reporting 
period.  The  purpose  of  this  notice  is  to 
comply  with  the  requirements  of 
Section  106  of  the  Reform  Act. 
FOA  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  Camille  E.  Acevedo,  Assistant 
General  Counsel  for  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
202-708-3055.  (This  is  not  a  toll-free 
number.);  Hearing-  and  speech-impaired 
persons  may  call  HUD's  TTY  toll-free 
number  at  1-800-877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
pubUc  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  is  set  out  for  the 
particular  item,  in  the  accompanying 
list  of  waiver-grant  actions. 
SUPf>t.EMENTARY  INFORMATION:  As  part  of 

the  Housing  and  Urban  Development 
Reform  Act  of  1989.  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
Umit  and  control  the  granting  of 
regulatory  waivers  by  the  Department. 
Section  106  of  the  Act  (Section  7(q)(3)) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(q)(3). 
provides  that: 

1.  Any  waiver  of  a  regiilation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver, 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  p>articular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  pubUc  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 


publishing  a  notice  in  the  Federal 
Krister.  These  notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purpose  of  today's 
document. 

Today's  document  follows 
pubUcation  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  (56  FR  16337, 
April  22, 1991).  This  is  the  twenty- 
fourth  notice  of  its  kind  to  be  published 
under  Section  106.  This  notice  updates 
HUD's  waiver-grant  activity  from 
October  1, 1996  through  December  31, 
1996. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  91.101 
(involving  the  waiver  of  a  provision  in 
24  CFR  part  91)  would  come  early  in  the 
sequence,  while  waivers  of  24  CFR  part 
990  would  be  among  the  last  matters 
listed.  Where  more  than  one  regulatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  imder  the  section  number  of  the 
first  regulatory  requirement  in  title  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  (For  example,  a 
waiver  of  both  §92.2  and 
§92.220(a)(l)(iii)  would  appear 
sequentially  in  the  Usting  under  §92.2.) 
Waiver-grant  actions  involving  the  same 
initial  regulatory  citation  are  in  time 
sequence  beginning  with  the  earliest- 
dated  waiver  grant  action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earUer  actions,  as  well  as 
those  that  occur  between  January  1, 
1997  through  March  31, 1997. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 


provided  in  the  Appendix  that  follows 
this  notice. 

Dated:  March  31. 1997. 
Andrew  Cuomo. 

Secretary. 

Appendix — Listing  of  Waiven  of  Regulatory 
Requirements  Granted  by  OflRcen  of  the 
Department  of  Housing  and  UriMn 
Development  October  1, 1996  through 
December  31, 1996 

Note  to  Reader  More  infbnnation  about 
the  granting  of  these  waivers,  including  a 
copy  of  the  waiver  request  and  approval,  may 
be  obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  person  directly 
before  each  set  of  waivers  granted. 

For  items  1  through  11,  waivers  granted  for 
24  CFR  Parts  91,  92,  291,  576.  and  582. 
CONTACT:  Debbie  Ann  Wills.  Field 
Management  Officer,  U.S.  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development,  451 
7th  Street,  SW.,  Room  7152,  Washington,  DC. 
20410-7000,  Telephone:  (202)  708-2565, 
Hearing-  and  speech-impaired  persons  may 
call  HUD's  TTY  toll-free  number  at  1-800- 
877-8391. 

1.  Regulation:  24  CFR  91.101(c) 

Project/Activity:  The  Carson,  Nevada. 
Consortium  requested  a  waiver  of  24  CFR 
91.101(c).  of  the  HOME  regulations,  to  allow 
for  the  creation  of  a  newly  configured 
consortium,  which  would  be  more  likely  to 
receive  a  HOME  program  formula  allocation. 

Nature  of  Requirement:  The  regulations,  at 
24  CFR  91.101(c),  require  a  three-year 
qualification  period  for  participation  in  a 
HOME  consortium. 

Granted  By:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  31, 1996. 

Reasons  Waived:  The  Assistant  Secretary 
found  good  cause  to  grant  a  waiver  of  the 
regulation  that  requires  that  all  consortium 
have  a  three-year  qualification  period. 

2.  Regulation:  24  CFR  92.2 

Project/Activity:  The  City  of  San  Fernando. 
California,  received  an  emeigency 
supplemental  appropriation  for  the  fiscal 
year  ending  September  30, 1994,  which 
could  only  be  used  in  one  qualifying  census 
tract.  The  money  could  be  used  for 
acquisition,  rehabilitation,  or  reconstruction 
of  earthqualce-damaged  muhifamily  housing. 

Nature  of  Requirement:  The  regulations,  at 
24  CFR  92.2.  define  "reconstruction"  as 
rehabilitation  on  a  structure  standing  at  the 
time  of  project  commitment. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  December  30, 1996. 

Reasons  Waived:  The  Assistant  Secretary 
found  good  cause  to  grant  a  waiver  of  the 
regulations  to  facilitate  the  obligation  and  use 
of  the  emergency  funds,  because  it  was 
determined  that  the  waiver  would  not  be 
inconsistent  with  the  overall  purpose  of  the 
statute  or  regulation. 


3.  Regulation:  24  CFR  92.220(aMl)(iii) 

Project/Activity:  The  State  of  Idaho 
requested  a  waiver  of  24  CFR 
92.220(a)(l)(iii).  to  enable  it  to  take  credit  for 
match  on  BMIR  Title  I FHA  insured  home 
improvement  loans,  which  are  being  used  in 
a  State  development  program  targeted  to  an 
urban  renewal  area. 

Nature  of  Requirement:  24  CFR 
92.220(a)(l)(iii),  of  the  HOME  regulations, 
recognizes,  as  a  non-federal  match 
contribution,  the  grant  equivalent  value  of  a 
below  market  interest  rate  (BMIR)  loan  based 
on  the  present  discounted  cash  value  of  the 
yield  foregone,  provided  the  loan  is  made 
from  funds  other  than  funds  borrowed  by  the 
jurisdiction  or  agency. 

Granted  By:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  16. 1996. 

Reasons  Waived:  The  waiver  of 
§  92.220(a)(l)(iii)  will  enable  the  State  to 
more  effectively  leverage  its'  HOME  funds. 
Conversely,  the  application  of  this  section 
would  adversely  afiect  the  purposes  of  the 
Act,  therefore,  the  waiver  was  granted. 

4.  Regulation:  24  CFR  92.220(a)(3Miu) 

Project/Activity:  Prince  William  County. 
Virginia,  requested  a  waiver  of 
§92.220(a)(3)(iii)  of  the  HOME  regulations. 

Nature  of  Requirement:  24  CFR 
92.220(a)(3)(iii)  of  the  HOME  regulations 
requires  that  "the  appraisal  of  land  and 
structures  must  be  performed  by  an 
independent,  certified  appraiser." 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  November  5, 1996. 

Reasons  Waived:  Since  County  appraisers 
are  required  to  use  the  same  practices  and 
procedures  as  an  independent  appraiser, 
requiring  the  County  to  use  an  independent 
appraiser  would  create  an  additional 
expense,  and  adversely  affect  the  purposes  of 
the  Act. 

5.  Regulation:  24  CFR  92.251 

Project/Activity:  The  State  of  North  Dakota, 
requested  a  waiver  to  jjermit  a  rehabilitation 
project,  which  utilizes  HOME  funds,  to  use 
FHA  Single  Family  Minimum  Property 
Requirements,  in  lieu  of  HQS,  for  its'  HOME 
assisted  homebuyer  activities. 

Nature  of  Requirement:  24  CFR  92.251 
provides  that  housing  assisted  with  HOME 
funds  meet,  at  a  minimum,  HUD  housing 
quality  standards  (HQS),  and  provides  other 
minimum  standards  for  substantial 
rehabilitation  and  new  construction. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  1, 1996. 

Reasons  Waived:  The  waiver  was  granted 
because  the  State  indicated  that  there  was  a 
significant  duplication  of  effort  by  requiring 
both  HQS's  and  FHA  Minimum  Property 
Requirements'  inspections.  The  Assistant 
Secretary  deemed  that  imposition  of  the 
requirement  would  adversely  affect  the 
purposes  of  the  Act. 


6.  Regulatioo:  24  CFR  92,251 

Project/Activity:  The  State  of  Georgia, 
requested  a  waiver  to  permit  a  rehabilitation 
project,  which  utilizes  HOME  funds,  to  use 
FHA  Single  Family  Minimum  Property 
Requirements,  in  lieu  of  HQS  (24  CFR 
882.109).  for  its'  HOME  assisted  homebuyer 
activities. 

Nature  of  Requirement:  24  CFR  92.251. 
provides  that  housing  assisted  with  HOME 
funds  meet,  at  a  minimum,  HUD  housing 
quality  standards  (HQS),  and  provides  other 
minimum  standards  for  substantial 
rehabilitation  and  new  construction. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  17, 1996. 

Reasons  Waived:  The  waiver  was  granted 
because  the  State  indicated  that  the  costs 
associated  with  the  HQS's  inspections 
increases  the  purchase  price  for  the 
prospective  buyer.  Also,  the  logistics  for  the 
duplicate  inspections  and  reinspections 
present  an  unacceptable  cost  burden, 
therefore,  HQS's  inspections  have  placed  an 
undue  administrative  and  cost  burden  on  the 
State's  private  partners.  The  waiver  was 
granted  because  the  Assistant  Secretary 
deemed  that  imposition  of  the  requirement 
would  adversely  affect  the  purposes  of  the 
Act 

7.  Reguladcm:  24  CFR  291.400(a) 

Project/Activity:  The  Anoka  County 
Community  Action  Program,  requested  a 
waiver  of  the  24-month  residency  for  a  tenant 
in  a  single-fomily  property  leased  under  the 
single-femily  property  disposition  homeless 
program. 

Nature  of  Requirement:  The  regulations,  at 
24  CFR  291.400(a),  prohibit  a  non-profit 
organization,  or  a  community  participating  in 
the  Single-Family  Property  Disposition 
Leasing  Program,  bom  extending  a  lease  to 
the  same  tenant  for  a  period  beyond  24 
months. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted:  November  1, 1996. 

Reasons  Waived:  The  waiver  will  allow 
two  fbrmeriy  homeless  femilies  more  time  to 
find  permanent  housing. 

8.  Regulatiim:  24  CFR  576.21 

Project/Activity:  The  City  of  Chicago. 
Illinois,  requested  a  waiver  of  the  Emergency 
Shelter  Grants  regulations  at  24  CFR  576.21. 

Nature  of  Requirement:  The  City  requested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted:  October  11, 1996. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources".  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 


out  locally  with  other  resources,  therefore,  it 
was  detennined  that  the  waiver  was 
appropriate. 

9.  Regulation:  24  CFR  576.21 

Project/Activity:  The  City  of  Bridgeport, 
Connecticut,  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

Nature  of  Requirement:  The  City  requested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Conununity  Planning  and 
Development 

Date  Granted:  October  17, 1996. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources".  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

10.  Regulation:  24  CFR  576.21 

Project/Activity:  The  City  of  New  York, 
New  York,  requested  a  waiver  of  the 
Emeigency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

Nature  of  Requirement:  The  Qty  requested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  December  31, 1996 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  (>ercent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources".  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

11.  Regulation:  24  CFR  5S2.100(b) 

Project/Activity:  The  Columbus 
Metropolitan  Housing  Authority  of 
Columbus.  Ohio,  requested  a  waiver  of  24 
CFR  582.100(b)  because  a  necessary  site 
change  would  keep  the  housing  authority 
from  meeting  the  regulatory  deadline  set  for 
project  completion. 

Nature  of  Requirement:  24  CFR  582.100(b) 
of  the  Shelter  Plus  Care  regulations  state  that 
rehabilitation  under  project-based  rental 
assistance  must  be  completed  within  twelve 
months  from  the  date  of  the  grant  award. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  November  26, 1996. 

Reasons  Waived:  A  determination  was 
made  that  the  deadline  could  be  waived 
because  of  extenuating  circumstances  related 
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to  zoning  restrictions  that  were  beyond  the 
control  of  the  grantee. 

For  items  12  and  13,  %<raiver8  granted  fior 
24  CFR  part  761,  contact;  Gloria  I.  Cousar. 


families,  whose  initial  lease  is  effective  on  or 
after  August  1 ,  1982.  shall  be  the  highest  of: 

(1)  30  percent  of  Monthly  Adjusted 
InmmA- 


17.  Regulation:  24  CFR  901.120  (a)  and  (b) 

Project/Activity:  Atlanta  Housing  Authority 
(AHA) — Public  Housing  Management 
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must  charge  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar 
(1)  30  p«cent  of  Monthly  Adjusted 


Date  Granted:  October  28, 1996. 
Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled 


use  a  projected  occupancy  percentage  of 
97%. 
Granted  By:  Kevin  Emanuel  Marchman. 


._    A  ^.:..A__A  f*_ 


i. C__  Tk..U1: 


to  zoning  restrictions  that  wen  beyond  the 
control  of  the  grantee. 

For  items  12  and  13,  waiven  granted  for 
'  24  CFR  part  761.  contact:  Gloria  ).  Cousar, 
Deputy  Assistant  Secretary.  Office  of 
Conuminity  Relations  and  Involvement. 
Department  of  Housing  and  Urban 
Developmant,  451  7th  Street,  SW.  Room  4126 
Washington,  DC  20410-5000,  (202)  619-6702 
(this  is  not  a  toll-free  number.).  Hearing-and 
speech-impaired  persons  may  call,  HUD's 
TTY  toll-free  number  at  1-800-677-8391. 

12.  RegulatiMi:  24  CFR  761.30(b) 

Project/Activity:  Public  Housing  Drug 
Elimination  Grant  Program  (PHDEP)  grant 
4IL06DEP0040194. 

Nature  of  Requirement:  Waiver  of  24  CFR 
761.30(b}  to  extend  a  1994  PHDEP  grant  for 
the  Springfield  (111)  Housing  Authority  SHA. 

Granted  By:  Kevin  Emanual  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  5, 1996. 

Reason  Waived:  SHA  has  experienced 
significant  administrative  changes  within  the 
past  year.  HUD  staff  on-site  recommended 
the  submission,  of  a  waiver  request,  to  extend 
the  remaining  grant  funds,  in  order  to 
continue  the  PHA's  community  policing 
initiatives. 

13.  Regulation:  24  CFR  761, 30(b) 

ProfectJ Activity:  Public  Housing  Drug 
Elimination  Grant  Program  (PHDEP)  grant 
#NI39r«P0430194. 

Nature^f  Requirement:  Waiver  of  24  CFR 
761.30(b)  to  extend  a  1994  PHDEP  grant  (or 
the  Edison  Housing  and  Redevelopment 
Authority  (ERA). 

Granted  By:  Kevin  Emanual  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  12. 1996. 

Reason  Waived:  EHA  has  experienced 
significant  administrative  changes.  There 
have  been  5  Executive  Directors  of  the 
Authority  from  mid- 1994  through  April, 
1995.  which  also  caused  stafTmg  changes 
through  this  time  period.  PHA  had  requested 
extension  of  the  term  of  the  Drug  Elimination 
Grant:  regulatory  waiver  was  necessary  to 
avoid  termination  and  recapture  of  grant 
funds.  Waiver  was  justified  on  the  basis  of 
cited  staffing  changes,  and  incoming 
Executive  Director's  need  to  become  ^miliar 
with  the  drug  program  and  resources. 

Grant  Extension:  The  grant  is  extended  to 
June  12, 1997. 

For  items  14  through  26,  waiven  granted 
for  24  CFR  parts  813,  882,  901.  913.  982.  and 
990.  contact:  Mary  Ann  Russ.  Deputy 
Assistant  Secretary.  Office  of  Public  and 
Assisted  Housing  Operations,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Room  4204, 
Washington,  DC  20410,  (202)  708-1380  (this 
is  not  a  toll-free  number).  Hearing-and 
speech-impaired  persons  may  call  HUD's 
TTY  toll-free  number  at  1-800-877-8391. 

14.  Regulation:  24  CFR  »ia.l07(a) 

Project/Actiyity:  Qty  of  Scottsdale  Housing 
Authority.  Arizona,  Section  8  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
provides  that  the  Total  Tenant  Payment  for 


families,  whose  initial  lease  is  effective  on  or 
after  August  1, 1982.  shall  be  the  highest  of: 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income:  or 

(3)  The  Welfare  Rent. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  October  25. 1996. 

Reason  Waived:  Approval  of  the  waiver 
permitted  the  disabled  program  participant  to 
pay  more  than  30  percent  of  her  income,  as 
permitted  by  the  National  Affordable 
Housing  Act  of  1990,  to  obtain  a  unit  with 
special  amenities.  This  kind  of  exception  to 
the  30%  of  income  rule  is  permitted  in  law, 
and  makes  the  Section  8  certificate  program 
consistent  with  the  Section  8  voucher 
program,  but  the  certificate/ voucher 
conforming  rule  has  not  been  completed, 
thus  necessitating  waiver  of  the  certificate 
regulations  for  this  case. 

15.  Regulation:  24  CFR  8«2.605(c) 

Project/Activity:  Housing  Authority  of  the 
aty  of  Salem.  Oregon,  Section  8  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
caps  the  amount  of  rent  that  can  be  paid  for 
a  manufactured  home  pad  space,  at  110 
percent  of  the  applicable  Fair  Market  Rent. 

Grantet'  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  24, 1996. 

Reason  Waived:  The  waiver  protected  the 
certificate-holder  from  the  threat  of 
displacement  and  possible  homelessness. 
Certificate  holder  is  a  disabled  elderly 
woman  who  owns  her  mobile  home;  owner 
of  the  mobile  home  park  increased  the  (rad 
rental,  and  waiver  was  necessary  to  permit 
the  tenant  to  remain  in  place  and  retain 
ownership  of  her  home. 

16,  Regulation:  24  CFR  901.120  (a)  and  (b) 

Project/Activity:  Public  Housing 
Management  Assessment  Program,  Mount 
Bayou  Housing  Authority  (MBHA). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its'  PHMAP  score,  within  180 
days  after  the  beginning  of  a  PHA's  fiscal 
year. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  24, 1996. 

Reason  Waived:  The  MBHA's  PHMAP 
certification  contained  numerous  errors.  A 
new  Executive  Director  was  appointed,  who 
was  unaware  of  the  PHMAP  program 
requirements.  The  initial  assessment  of  the 
MBHA  was  47.  which  results  in  a  failing 
score.  As  a  result,  it  is  necessary  for  the 
Mississippi  State  Office  to  conduct  a 
confirmatory  review  of  the  MBHA,  for  its' 
fiscal  year  ending  June  30, 1996.  Due  to  the 
need  for  a  confirmatory  review,  a  waiver  was 
granted  for  an  additional  60  days,  to  allow 
the  Mississippi  State  Office  to  conduct  the 
confirmatory  review,  provide  technical 
assistance,  and  ccHnplete  and  notify  the 
MBHA  of  iU'  PHMAP  score  for  its'  FY  ending 
lime  30. 1996. 


17.  Regulation:  24  CFR  901.120  (a)  and  (b) 

Project/Activity:  Atlanta  Housing  Authority 
(AHA) — Public  Housing  Management 
Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its'  PHMAP  score,  within  180 
days  after  the  beginning  of  a  PHA's  fiscal 
year. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  granted:  December  30. 1996. 

Reason  waived:  After  the  Headquarters' 
confirmatory  review  of  the  AHA.  the  AHA 
met  with  Headquarters  and  agreed  to  provide 
additional  documentation  to  support  its' 
score.  Due  to  the  time  necessary  to  receive 
and  evaluate  this  material,  a  waiver  was 
granted  for  an  additional  30  days  to  complete 
the  assessment,  and  notify  the  AHA  of  its' 
PHMAP  score  for  its'  FYE  June  30, 1996. 

18.  Regulation:  24  CFR  Part  913,107(a) 

Project/activity:  A  request  was  made  by  the 
Ballinger  Housing  Authorify  (BHA),  of 
Ballinger,  TX,  to  permit  the  establishment  of 
ceiling  rents  for  its'  entire  low-rent  inventory. 

Nature  of  requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 
must  charge  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar: 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income; 

(3)  If  the  Family  receives  Welfare 
Assistance  from  a  public  agency,  and  a  part 
of  such  payments,  adjusted  in  accordance 
with  the  Family's  actual  housing  costs,  is 
specifically  designated  by  such  agency  to 
meet  the  Family's  housing  costs,  the  monthly 
portion  of  such  payments,  which  is  so 
designated:  or 

(4)  The  minimum  rent  set  by  the  housing 
authorify. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  granted:  October  21. 1996. 

Reason  waived:  BHA  has  a  long  history  of 
vacancy  problems.  The  establishment  of 
ceiling  rents  will  permit  the  BHA  to  attract 
and  maintain  more  wage-earning,  low- 
income  applicants,  thus  improving  its 
financial  condition  and  allowing  it  to  serve 
more  people.  This  case  is  a  request  for  waiver 
of  the  30%  rule  for  permanent  installation  of 
ceiling  rents  as  provided  in  the  HDC 
Amendments  of  1987.  PHAs  seeking  to 
establish  permanent  ceiling  rents  need  a 
waiver  of  the  cited  regulation.  PHAs  can 
effect  temporary  ceiling  rents  under  the  1996 
Continuing  Resolution,  but  many  PHAs  are 
electing  to  go  for  the  permanent  fix,  rather 
than  doing  all  the  calculations  and  notices 
only  to  have  to  re-implement  the  old  30% 
rent  rules  at  expiration  of  the  temporary 
authorify. 

19.  Regulation:  24  CFR  Part  913.107(a) 

Project/activity:  A  request  was  made  by  the 
Bassett  Housing  Authority  (BHA)  of  Bassett, 
NE,  to  permit  the  establishment  of  ceiling 
rents  for  its'  entire  low-rent  inventory. 

Nature  of  requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 


must  charge  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income; 

(3)  If  the  Family  receives  Welfare 
Assistance  from  a  public  agency  and  a  part 
of  such  payments,  adjusted  in  accordance 
with  the  Family's  actual  housing  costs,  is 
specifically  designated  by  such  agency  to 
meet  the  Family's  housing  costs,  the  monthly 
portion  of  such  payments,  which  is  so 
designated;  or 

(4)  The  minimum  rent  set  by  the  housing 
authorify. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  granted:  December  10, 1996. 

Reason  waived:  The  establishment  of 
ceiling  rents  will  permit  the  BHA  to  attract 
and  maintain  more  wage-earning,  low- 
income  applicants,  thus  improving  its' 
financial  condition  and  allowing  it  to  serve 
more  people.  This  case  is  a  request  for  waiver 
of  the  30%  rule  for  permanent  installation  of 
ceiling  rents  as  provided  in  the  HDC 
Amendments  of  1987.  PHAs  seeking  to 
establish  permanent  ceiling  rents  need  a 
waiver  of  the  cited  regulation.  PHAs  can 
effect  temporary  ceiling  rents  under  the  1996 
Continuing  Resolution,  but  many  PHAs  are 
electing  to  go  for  the  permanent  fix,  rather 
than  doing  all  the  calculations  and  notices 
only  to  have  to  re-implement  the  old  30% 
rent  rules  at  expiration  of  the  temporary 
authorify. 

20.  RegulabcHi:  24  CFR  982.201(b) 

Project/Activity:  North  Bend/Coos-Curry 
Housing  Authorify,  Section  8  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
limits  eligibility,  for  both  the  Section  8 
certificate  and  voucher  programs,  to  those 
specific  exception  categories  permitted  by 
the  statute  for  the  voucher  program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  23, 1996. 

Reason  Waived:  The  waiver  will  permit 
admissions  of  a  family  that  is  low-income, 
but  not  very  low-income,  enabling  the 
severely  ill  applicant  to  move  to  an 
affordable  unit  with  adequate  ventilation. 

21,  Regulation:  24  CFR  9S2.303(b) 

Project/Activity:  Housing  Authorify  of 
Washington  Counfy.  Oregon;  Section  8 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate-holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 


Date  Granted:  October  28, 1996. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled 
certificate-holder,  whose  housing  search  was 
hampered  by  his  illness  and  hospitalization. 

22.  Regulation:  24  CFR  9S2.303(b) 

Project/Activity:  Housing  Authorify  of 
Washington  Counfy,  Oregon;  Section  8 
Voucher  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  voucher  term  of  120 
days  during  which  a  voucher-holder  may 
seek  housing  to  be  leased  under  the  program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Dote  Granted:  November  20. 1996. 

Reason  Waived:  Approval  of  the  waiver 

grevented  hardship  to  the  disabled  voucher- 
older,  who  faced  special  problems  in 
locating  a  unit. 

23.  Regulation:  24  CFR  982.3030>) 

Project/Activity:  Commonwealth  of 
Massachusetts,  Division  of  Housing  and 
Communify  Development;  Section  8 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate-holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  21, 1996'. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled 
certificate-holder  who  faced  special  problems 
in  locating  a  unit. 

24.  Regulation:  24  CFR  982.303(b) 

Project/Activity:  Commonwealth  of 
Massachusetts,  Division  of  Housing  and 
Community  Development;  Section  8 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximiun  certificate  term  of 
120  days  during  which  a  certificate-holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  6, 1996. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  a  certificate-holder 
whose  multiple  disabilities  severely  limited 
his  ability  to  seek  housing. 

25.  Regulation:  24  CFR  990.109(b)(3Hiv) 

Project/Activity:  Chicago,  IL,  Housing 
Authorify.  A  request  was  made  to  use  an 
occupancy  rate  of  82%,  and  recalculate  its' 
PFS  operating  subsidy  eligibilify. 

Nature  of  Requirement:  The  regulation 
requires  a  Low  Occupancy  PHA,  without  an 
approved  Comprehensive  Occupancy  Plan,  to 


use  a  projected  occupancy  percentage  of 
97%. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  19, 1996. 

Reason  Waived:  In  order  to  support  its 
cturent  recovery  efforts,  the  HA  was  allowed 
to  use  an  occupancy  rate  of  82%  for  its  fiscal 
year  ending  12/31/96,  to  finance  a  special 
initiative  for  maintenance  improvements 
subject  to  the  following  conditions: 

(1)  The  funds  generated,  as  a  result  of  the 
waiver  approval,  are  to  be  used  to  implement 
the  CHA's  special  maintenance  initiative. 
Prior  to  fimds  being  scheduled  for  payment 
for  the  initiative,  the  Field  Office  and  the 
CHA  vrill  update  the  Action  Plan  schedule. 

(2)  The  updated  Action  Plan  schedule  will 
be  incorporated  as  an  addendum  to  the 
current  Memorandum  of  Agreement,  and  the 
Field  Office  will  monitor  compliance  with 
the  Action  Plan,  and  review  progress  made 
on  a  regularly  scheduled  basis. 

The  HA  was  also  notified  that  for  its 
subsequent  budget  years  beginning  January  1, 
1997,  it  will  be  subject  to  the  provisions  of 
tiie  new  Vacancy  Rule,  dated  2/28/96.  That 
rule  permits  operating  subsidy  to  be  paid  to 
vacant  units  undergoing  modernization,  or 
units  that  are  vacant,  for  reasons  beyond  the 
Authority's  control,  but  sharply  limits  the 
operating  subsidy  that  will  be  paid  to  long- 
term  vacant  units. 

26.  ReguUtion:  24  CFR  990.109(bN3Mtv) 

Project/Activity:  Springfield,  IL,  Housing 
Authorify.  A  request  was  made  to  use  75% 
for  the  HA's  projected  occupancy  percentage, 
when  calculating  the  PFS  operating  subsidy 
eligibilify. 

Nature  of  Requirement:  The  regulation 
requires  a  Low  Occupancy  PHA,  without  an 
approved  Comprehensive  Occupancy  Plan,  to 
use  a  projected  occupancy  percentage  of 
97%. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing.   ' 

Date  Granted:  November  23, 1996. 

Reason  Waived:  In  order  to  be  supportive 
of  the  current  recovery  efforts,  the  HA  was 
allowed  to  use  75%  occupancy  percentage  to 
prevent  undue  hardships  while  it  continues 
its  efforts  to  reduce  vacancies.  The  HA  was 
also  notified  that  for  its  subsequent  budget 
years  beginning  January  1, 1997,  it  will  be 
subject  to  the  provisions  of  the  new  Vacancy 
Rule,  dated  2/28/96. 

That  rule  permits  operating  subsidy  to  be 
paid  to  vacant  units  undergoing 
modernization,  or  units  that  are  vacant,  for 
reasons  beyond  the  Authorify's  control,  but 
sharply  limits  the  operating  subsidy  that  will 
be  paid  to  long-term  vacant  units. 

[FR  Doc.  97-9548  Filed  4-11-97;  8:45  am] 
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of  previous  URD  legislation.  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 


formiUa  modernization  funding  cannot 
support  revitaiization  or  major 
reconfifruration  of  an  obsolete 


the  grantee  when  enforcing  these 
schedules.  The  precise  schedules  and 
performance  measures  will  be  set  forth 
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OfRra  nf  itin  Aniii  iiMt 
Sacrot^r  for  Public  and  fifufiaa 
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MMMK-lfaliGe  of  fiiniliag  avafli^Uiiy 
(NOFA)  for  Fiscal  Year  (FY)  1997. 


r:  This  notice  aimounoes  the 
avaiiaMlity  of  apprmdinateiy  $447.5 
BiiUiaB  im  fuoding  for  the  Revit*lizati«a 
•f  Severely  GMstressed  PuMic  Housi^ 
lieneafter  referred  to  a«  the  HOPE  VI 
program,  ae  provided  in  tlie 
Departmeato  of  VeteraMs  Affaifs  and 
Hmuiug  and  Urban  Oevelopment.  and 
fadepeadant  Agencies  ^>pitjpriatioB8 
Act.  1907.  The  1997  AppropriatiiHis  Act 
cantinued-fondiiig  of  toe  WOPE  VI 
pragma  for  the  piupeeeofaaabUagthe 
dematitioo  of  obsolete  public  *viMiring 
develqpmaots  or  pactions  thereof,  the 
devitalization  (wtvaie  appiopoato)  of 
sites  (including  remaining  public 
liousing  uaits)  on  which  such 
developmeots  are  located,  repkcemant 
housing  that  will  avoid  or  lessen 
coocentoations  of  very  low-income 
baailies.  Section  8  tenant-baaed 
asaietaace,  and  for  providing 
replacemmit  housing  and  assisting 
tenants  to  be  displa^d  by  the 
demolition.  The  HOPE  VI  program  %viU 
fund  demolition,  the  capital  costs  of 
reconstruction,  rehabilitation  and  other 
physical  improvements,  the  provision  of 
replacement  housing,  management 
improvements,  resident  self-sufficiency 
programs,  and  tenant-based  assistance. 
This  NOFA  contains  information  on 
eligible  applicants,  program 
requirements,  evaluation  fMrtors,  and 
application  submission  requirements. 
solely  for  the  funding  of  revitalization 
and  replacement  programs  with  or 
without  demolition.  Information  about 
the  funding  for  Section  8  tenant -based 
assistance,  and  for  demolition  without 
revitalization.  will  be  provided  by 
separate  notices. 

DATES:  Applications  must  be  received  at 
HUD  Headquarters  and  the  Field  Office 
on  or  before  4  p.m.  eastern  time,  except 
as  expressly  provided  below,  on  July  18, 
1997.  The  application  deadline  for  each 
original  appUcation  delivered  to  HUD 
Headquarters  is  firm  as  to  date  and 
hour,  except  as  expressly  provided 
herein.  Public  housing  agencies  (PHAs) 
should  take  this  into  account  and 
submit  applications  as  early  as  possible 


te  aveidibe  rift  iMMght  ab«ut  by 
unaflkapatad  delws  or  deBvery-related 
^rabtams.  !■  putfMbr.  Fffi\s  intending 
to  mail  applio^tioHk  mmsi  pcovide 
eaSdoni  tijRi»  ta  MMutt  diflwery  on  er 
baftwathedaadlinlbla.  HUD  will 
dfvpi^gfy  and  ttfbmm^^A^  appljcaat 
any^ppdicatlM^iMHt  receives  ^er  Ha 
itendWao^bte  aii#Kiue. 

4CBftwilkstaadinf4iM  fbregoing,  HOB 
waft  aooapt  Miy-anpUcalion.  the  ovigiaal 
«f  which  was  Mi  wand  4o  a  (J^.  Post 
Office  f»r  pnvate  retiier  for  expedited 
delMwjr.  prapMhr  aMressed  to  HUD 
Headqiufters  and  Mly  paid  for,  no  later 
than  12  neon  iooaltine  «b  the-day 
before  it  was  due  at  HUD,  for  sdieduled 
delivery  prior  to  (he  deadHno' 
estaMished  above,  if  an  application 
arrives  at  HUDSead^iuaiterB  after  (tw 
deai^Be  date  utd  time,  and  the 
apalicant  vrishas  to  m^  a  case  that  It 
delivered  the  afiplication  for  expedited 
delivery  on  tine,  Ae  applicant  must 
docuoMBt  with -an  official  receipt  from 
the  Peet  Office  or  private  mailer  that  the 
application  was  received  by  12  noon 
local  time  on  the  day  before  it  was  due 
at  MUD. 


An  CHiginal  of  the 
completed  application  must  be  received 
M  HUD  Headquarters,  451  Seventh 
Street.  SW,  Room  4138.  Washington,  DC 
20410,  Attention:  Director,  Office  of 
Public  Housing  Investments.  Two 
copies  of  the  completed  application 
must  also  b*  received  at  the  appropriate 
HUD  Field  (^Bce.  Applications  may  be 
hand-delivered  or  mailed.  HUD  will  not 
accept  facsimile  (fax),  COD,  or  postage- 
due  applications. 

FOR  RIRTHER  MFOMUTION  CONTACT:  Mr. 
Milan  Ozdinec.  Director.  OfBce  of 
Urijen  Revitalization,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Room  4142. 
Washington,  DC  20410;  telephone  (202) 
401-6812  (this  is  not  a  toll  fme  number). 
Hearing-or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-TDDY,  which  is  a 
toll-free  number.  The  NOFA  is  also 
available  on  the  HUD  Home  Page  at  the 
World  Wide  Web  at  http:// 
www.hud.gov.  HUD  will  also  post 
frequently  asked  questions  and  answers 
on  the  Home  Page  throughout  the 
application  preparation  period. 
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C  Ucgency  of  Need  for  Revitalisatifla 

D.  Description  of  Physical  Revitalisatioa 
Plan 

E.  Applications  far  New  Construction 

F.  Self-SufBdency  Component 

G.  Operatioa  and  Management  Priac^iles 
H.  Local  Impact 

I.  Capability  and  Readiness 
J.  CoiniDUBity  and  Partnerships 
iC  Resources 

L  Program  Financing  and  Sustaiaability 
M.  Grant  Limitatioas 
N.  Need  for  Funding 
O.  Section  8  Cost  Comparison 
P.  AfRrmatively  Furthering  Fair  Housing 
Q.  Required  Certifications 
Vn.  Application  Processing  and  Grant 
Administration 

A.  Application  Evaluation 

B.  Reduction  in  Requested  Grant  Amount 
C  Corrections  to  Deficient  Applications 

D.  Notification  of  Funding  Decisions 

E.  Grant  AgreementyACC  Amendment 
Vni.  Applicability  of  Program  Requirements 
DC.  Applicability  of  Other  Federal 

Requirements 
X.  Findings  and  Certifications 

I.  Continaii^  Obiectives  of,  and 
Changes  to.  the  HOPE  VI  Pitigram 

In  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (Pub.  L.  104-134;  approved  April 
26, 1996)  (OCRA),  Congress  continued 
efforts  to  deal  with  obsolete  and 
severely  distressed  public  housing 
which  had  been  previously  funded 
under  the  name  "Urban  RevitaUzation 
Demonstration"  or  "URD,"  and 
popularly  referred  to  as  "HOPE  VI." 
OCRA  made  significant  changes  to 
HOPE  VI  by,  among  other  things, 
expanding  eligibility  to  all  PHAs  and 
eliminating  various  restrictive  features 
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Congress  intended  that  all  obsolete  sites 
should  be  given  equal  consideration  and 
that  local  standaras  of  disfress  should 
Bovem.  not  national  ones.  HUD  hua 
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(61  PR  50632)).  will  favw  applicanU 
with  cost-efficient  strategies.  The 
NOFA's  methodology  for  measuring  this 


remiirements  contained  in  various  dvil 
rignts  statutes.  In  addition,  HUD 
strongly  encourages  PHAs  to  develop 


of  previous  URD  legislation.  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1997  (Pub.  L.  104-204;  approved 
September  26. 1996)  (the  1997 
Appropriations  Act)  eliminates  certain 
mandated  selection  criteria  contained  in 
OCRA  and  prohibits  HUD  from  utilizing 
rating  preferences  which  grant 
competitive  advantage  in  awards  to 
settle  litigation  or  pay  judgments.  The 
1997  Appropriations  Act  also  provides 
that  fiscal  year  (FY)  1997  funds 
appropriated  for  this  program  shall  not 
be  used  for  any  purpose  that  is  not 
authorized  in  the  U.S.  Housing  Act  of 
1937,  and  the  HUD  Appropriations  Acts 
for  fiscal  years  1993, 1994, 1995, 1996. 
and  1997. 

In  the  FY  1996  NOFA  for  the  HOPE 
VI  program  (published  on  )uly  22, 1996 
(61  FR  38024)).  HUD  identified  certain 
elements  of  public  housing 
transformation  as  key  to  HOPE  VI,  and 
sought  to  select  applications  which 
would  further  that  transformation,  as 
follows: 

•  Changing  the  physical  shape  of 
public  housing. 

•  Establishing  positive  incentives^ 

•  Enforcing  tough  expectations. 

•  Lessening  concentrations  of 
poverty. 

•  Forgine  partnerships. 
HUD  believes  that  the  FY  1996 

funding  process  was  successful  in 
selecting  applicants  likely  to  achieve 
radical  transformations,  from  some  of 
the  most  obsolete  and  distressed 
projects  in  the  entire  inventory  to 
models  of  community  revitalization. 
However,  as  the  program  evolves  it 
should  also  encompass  appropriate 
revitalization  strategies  at  obsolete  and 
distressed  developments  where 
revitalization  may  be  accomplished 
without  extensive  demolition,  and  more 
economical  rehabilitation  strategies  may 
be  available. 

HOPE  VI  was  originally  conceived  as 
a  demonstration  program  which  would 
promote  fundamental  changes  in  the 
way  PHAs  developed  and  administered 
public  housing,  and  in  the  way  HUD 
related  to  those  PHAs.  It  has  succeeded 
remarkably  in  those  respects.  Now, 
however,  Uiere  is  a  reduced  need  for 
-HUD  to  "jump  start"  demolition  and 
revitalization.  With  major  efforts 
underway  in  all  the  largest  and  most 
troubled  PHAs,  some  of  which  may  be 
at  their  capacity  for  simultaneous 
development  projects,  HUD  may        ' 
appropriately  turn  to  a  broader  group  of 
developments.  HOPE  VI  is  the  sole 
source  of  substantial  and  concentrated 
capital  assistance  to  PHAs  of  all  sizes 
and  characteristics  whose  level  of 


formula  modernization  funding  cannot 
support  revitalization  or  major 
reconfiguration  of  an  obsolete 
development.  Capable  authorities  which 
nevertheless  have  inadequate  funds  to 
prevent  properties  from  becoming 
distressed  should  not  be  excluded  from 
HOPE  VI  funding.  This  was  certainly 
one  purpose  of  Congress  when,  in  FY 
1996,  the  eligibility  restrictions  to  the 
program  were  eliminated. 

Notwithstanding  this  widening  focus, 
HOPE  VI  is  not  rettuning  to  the  Major 
Reconstruction  of  Obsolete  Projects 
(MROP)  program.  The  essential 
requirement  of  HOPE  VI  remains  that 
each  revitalization  effort  promise  a 
transformation  of  the  physical  site  and 
the  social  dynamics  of  life  for  low- 
income  residents  at  that  site,  or  in  any 
off-site  replacement  housing. 

ThrougQout  the  HOPE  VI  selection 
and  grant  administration  processes, 
HUD  is  placing  even  greater  emphasis 
on  plan  designs,  program  management 
structures,  performance  measures,  and 
the  timely  expenditure  of  grant  funds, 
which  will  make  public  housing 
disciplined  to  perform  with  similar 
efficiency  as  the  private  sector.  HUD 
will  implement  an  aggressive  approach 
to  ensure  quality  andpromptness  in  the 
HOPE  VI  program.  HUD  will  contract 
with  one  or  more  private  program  and 
construction  management  entities  to 
assure  that  HOPE  VI  development 
activities  are  carried  out  in  an 
expeditious  and  cost-effective  manner 
and  that  grantees  are  producing  quality 
products.  Each  grantee  will  have  to 
demonstrate  that  its  HOPE  VI  team  is 
capable  of  administering  a  major 
revitalization  effort  and  that  the  team  is 
ready  to  proceed  immediately  upon 
receipt  of  the  grant.  Should  a  PHA  fail 
to  make  this  demonstration  to  the 
satisfaction  of  HUD  and  its  program 
oversight  manager,  HUD  will  direct 
corrective  actions  as  a  condition  of 
retaining  the  grant.  HUD's  program 
oversight  contractor  will  also  represent 
HUD  in  such  on-site  inspections  as  HUD 
deems  necessary  to  assure  quality 
design  and  construction. 

Each  grantee  will  also  be  held  to  strict 
schedules  and  performance  measures. 
HUD  will  require  grantees  to  execute 
construction  contracts  within  a 
specified  period.  Failure  to  obligate 
construction  funds  within  this 
timeframe  will  result  in  the  withdrawal 
of  grant  funds.  Once  the  revitalization 
has  commenced,  each  grantee  will  also 
be  held  to  interim  performance  goals 
and  may  be  required  to  complete 
physical  activities  within  four  years  of 
execution  of  the  grant  agreement.  HUD 
will  take  into  consideration  those  delays 
caused  by  factors  beyond  the  control  of 


the  grantee  when  enforcing  these 
schedules.  The  precise  schedules  and 
performance  measures  will  be  set  forth 
in  the  HOPE  VI  erant  agreement. 

HUD  has  also  ractored  into  the  design 
of  this  FY  1997  NOFA  considerations 
relating  to  section  202  of  OCRA  (42 
U.S.C.  1437/  note)  known  as  the 
Mandatory  Conversion  Program. 
Congress  there  indicated  that  the  cost 
and  effectiveness  of  revitalization 
should  be  compared  with  those 
respective  elements  of  tenant-based 
assistance.  This  is  a  relevant  inquiry, 
particularly  in  rationing  the  scarce 
resource  of  revitalization  dollars. 

Finally,  Congress  has  eliminated  the 
FY  1996  statutory  selection  criteria  and 
has  directed  the  elimination  of  other 
selection  criteria  utilized  by  HUD  in  FY 
1996. 

For  all  these  reasons,  HUD  has 
modiped  the  FY  1996  NOFA.  While  the 
overall  performance  goals  remain  those 
set  forth  in  FY  1996.  this  FY  1997 
NOFA  has  been  revised  to  better  select 
those  appUcants  which  can  most 
promptly  and  effactively  use  HOPE  VI 
dollars  to  make  a  significant  positive 
change  in  the  life  of  each  resident  and 
the  life  of  the  neighborhood. 

Demolition  is  not  a  required 
component  of  this  FY  1997  HOPE  VI 
competition.  HUD  recognizes  that  the 
elimination  of  this  requirement  and  the 
broadening  of  the  definition  of 
obsolescence  may  encourage  even  more 
applicants  to  apply  than  in  the  FY  1996 
roimd.  Applicants  are  cautioned  that  the 
preparation  of  a  serious  HOPE  VI 
application  is  time^xinsuming  and 
expensive  and  may  generate  local 
expectations  which  cannot  be  met  if 
funding  is  not  awarded.  Only  a  fraction 
of  the  FY  1996  applicants  were  funded. 
Changes  in  this  year's  NOFA  are 
intended  to  widen  the  definition  of  who 
may  be  assisted,  but  will  not  alter  the 
fact  that  only  applicants  with  strong 
showings  of  need,  capability,  vision, 
and  impact  will  be  selected.  Potential 
applicants  are  encouraged  to  conduct  a 
thorough  and  realistic  up-front  analysis 
of  their  chances  before  preparing  an 
application. 

Among  the  more  significant  revisions 
are  the  following: 

•  HUD  has  determined  to  use  a 
definition  of  "obsolete"  derived  from 
the  MROP  authorizing  statute,  with 
modifications  for  program  consistency 
with  section  202  of  OCRA  and  current 
practice. 

•  This  NOFA  continues  to  use  as  a 
rating  factor  the  relative  urgency  of 
pursuing  revitalization  at  each  site. 
HUD  has  carefully  considered 
comments  it  has  received  to  the  effect 
that  by  expanding  program  eligibility. 
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eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  UDComine 


vacancy  of  more  than  10  percent  of  the 
units  not  due  for  funded,  on-schedule 
modernization;  or  (b)  Which  has  an 
occuoancv  density  or  building  height 


limited  in  amount  to  the  sum  of  the 
following  three  components: 

The  sum  of  (a)  TDCs  up  to,  but  not  to 
exceed  100  percent  of,  HUD's  published 


Congress  intended  that  all  obsolete  sites 
should  be  given  equal  consideration  and 
that  local  standards  of  distress  should 
govern,  not  national  ones.  HUD  has 
concluded,  however,  based  on  statutory 
language  and  context,  that  the  aims  of 
the  Hex's  VI  program  must  continue  to 
include  the  eumination  of  the  nation's 
most  severely  distressed  developments 
and  immediate  attention  to  those 
develc^ments  offering  the  worst  qiulity 
of  life  for  their  residents  and  neighbors. 
Nonetheless,  HUD  has  reformulated  the 
relevant  rating  factor  so  as  more  clearly 
not  to  reward  PHAs  whose  bad 
management  is  creating  or  exacerbating 
distress,  nor  penalize  PHAs  which  may 
have  managed  to  preserve  relatively 
decent  living  conditions  even  as  distress 
grows  imminent.  Moreover,  an 
applicant  whose  needs  are  pressing,  but 
not  yet  overwhelming,  may  still  receive 
funding  based  on  a  particillarly  strong 
showing  on  other  rating  factors,  while  a 
PHA  with  an  enormously  distressed 
site,  but  little  vision  or  capacity  will  not 
be  selected. 

•  Grants  will  be  Umited  in  amoimt  to 
applicable  Total  Development  Cost 
(TDQ  limits,  plus  amoimts  for  self- 
sufficiency  and  for  excess  demolition 
costs,  as  more  fully  described  in  Section 
ILE.  below.  While  HUD  recognizes  that 
different  PHAs  face  different  situations, 
and  that  a  successful  revitalization  may 
require  expenditures  in  excess  of  cost 
limits,  prior  program  experience  has 
established  the  difBculties  in 
distinguishing  among  necessary, 
optional,  and  excessive  costs.  The  risk 
of  inadvertently  rewarding  excess  or 
penalizing  thrift  increases  where  rating 
factors  encourage  expansive  visions  of 
what  will  be  accomplished.  Given  the 
flexibility  of  modernization  funding 
under  current  law,  HUD  believes  it  is 
fairer  to  fund  a  predictable  amount  with 
HOPE  VI  doUars  and  allow  PHAs  to 
provide  or  arrange  for  such  additional 
funding  as  they  may  prudently  require. 
Demolition  costs  are  allowed  separately, 
however,  because  they  depend  on  the 
size  and  type  of  existing  structures,  and 
will  not  vary  with  the  ambition  of  the 
applicant. 

•  An  applicant's  need  for  funding 
must  be  demonstrated  as  a  threshold 
matter,  with  reference  to  its  overall 
capital  needs  and  resources. 

•  A  Section  8  cost  comparison  is 
included,  and  applicants  will  be  rated 
on  the  degree  to  which  their  proposed 
expenditure  of  Federal  funds  exceeds 
that  which  would  be  incurred  under  a 
scenario  of  demolition  with  Section  8 
replacement.  This  factor,  derived  from 
section  202  of  OCRA  and  its 
implementing  notice  (published  in  the 
Federal  Regiiter  on  September  26,  1996 


(61  FR  50632)).  will  fsvor  applicants 
with  cost-efBdent  strategies.  The 
NOFA's  methodology  for  measuring  this 
factor  is  essentially  similar  to  that 
contained  in  the  section  202  notice,  but 
is  worded  so  as  to  apply  more  directly 
to,  and  permit  more  exact  comparisons 
between,  fact  patterns  exi>ected  under 
thisNOFA. 

HUD  has  not  included  an  explicit 
requirement,  foimd  in  HUD's  section 
202  implementing  notice,  that 
applicants  who  "fail "  the  Section  8  cost 
comparison  demonstrate  special 
circumstances  why  revitalization  is 
desirable.  This  FY  1997  HOPE  VI  NOFA 
as  a  whole  contains  various  threshold 
and  evaluation  criteria  which,  if 
satisfied,  constitute  such  special 
circumstances,  and  on  which  an 
applicant  must  score  highly  to  be 
selected  for  funding.  A  special  section 
tracking  the  language  from  the  section 
202  notice  directly  would  be 
duplicative. 

•  An  apphcant  may  target  for 
revitalization  a  development  for  which 
demolitioo  has  already  commenced  or 
occurred  even  if  tenant-based  assistance 
for  relocation  or  replacement  has 
aheady  been  awarded  by  HUD.  HUD 
does  not  want  to  encourage  authorities 
to  preserve  obsolete  or  distressed 
housing,  in  hopes  of  securing  HOPE  VI 
assistance  in  the  future.  A  PHA  which 
in  good  faith  decided  to  demolish,  in 
connection  with  the  FY  1996  funding 
round  or  otherwise,  should  not  be 
penalized  by  being  excluded  firom  this 
competition. 

•  HUD  has  eliminated  the 
categorization  of  PHAs  by  size,  and  has 
set  a  grant(s)  limit  of  $35,000,000  per 
authority.  The  FY  1996  results 
demonstrated  that  size  categories  were 
not  necessary  to  obtain  a  fair 
distribution,  which  occurred  naturally 
imder  the  rating  system  used.  Smaller 
authorities  may  have  large  obsolete 
developments,  and  other  factors  in  this 
year's  NOFA  will  disfavor  a  PHA  which 
requests  an  inflated  grant  amount. 

•  This  NOFA  takes  into  explicit 
consideration  the  extent  to  which  a 
proposal  will  affirmatively  further  fair 
housing.  While  this  objective  flows 
directly  from  HOPE  VI  concepts  of 
transformation  and  revitalization,  HUD 
wishes  both  to  emphasize  the 
importance  to  all  applicants  of  giving 
civil  rights  obligations  explicit 
consideration,  and  to  discipline  its  own 
attention  to  this  factor.  HUD  has  also 
emphasized  the  importance  it  attaches 
to  carrying  out  the  HOPE  VI  program  in 
ways  that  directly  benefit  persons  with 
disabilities.  Developments  constructed 
or  rehabilitated  with  HOPE  VI  funds 
must  meet  the  accessibility 


remiirements  contained  in  various  dvil 
rights  statutes.  In  addition,  HUD 
strongly  encourages  PHAs  to  develop 
housing  that  is  "visitable"  by  persons 
with  mobility  impairments.  In  view  of 
these  priorities.  HUD  is  asking 
applicants  through  various  parts  of  this 
NOFA  to  address  these  issues  in  their 
applications. 

•  For  FY  1997,  Congress  did  not 
separately  fund  Section  8  tenant-based 
assistance  for  replacement  housing,  but 
included  it  within  the  $550  million 
appropriated  for  HOPE  VI.  HUD  will  set 
aside,  and  award  through  a  separate 
process,  funding  for  Section  8  tenant- 
based  assistance  for  replacement 
housing  with  respect  to  units  which  are 
to  be  or  have  been  demolished,  but  for 
which  the  PHAs  are  not  seeking  and 
have  not  been  awarded  "Kard" 
replacement  funding.  PHAs  are  strongly 
encouraged  to  plan  strategically  and 
utilize  Section  8  replacement  to  a 
considerable  degree. 

HUD  has  set  aside  up  to  $30  million 
for  demolition  grants  ^one.  a  reduction 
from  FY  1996.  and  will  also  award  these 
funds  by  a  separate  process.  Having 
utilized  FY  1996  funding  to  address  a 
number  of  expensive  demolition 
situations  for  which  PHA  funding  was 
unavailable,  and  having  no  indication  as 
yet  that  section  202  of  OCRA  will 
generate  immediate  demolition 
decisions  in  the  absence  of  hard 
replacement  housing.  HUD  believes  the 
lesser  amount  will  suffice  to  address 
critical  demolitions  which  would 
otherwise  be  impossible,  while 
concentrating  scarce  funding  on  critical 
housing  preservation  and  reconstruction 
efforts. 

Promoting  Comprehensive  Approaches 
to  Housing  and  Community 
Development 

HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development.  Economic  development, 
community  development,  public 
housing  revitalization,  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
welfare-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end,  HUD  in  recent  years 
has  developed  the  Consolidated 
Planning  process  designed  to  help 
communities  undertake  such 
approaches. 

In  this  spirit,  it  may  be  helpful  for 
applicants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  pubhshed  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
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excess  costs  with  non-HOPE  VI  funds. 
However,  if  an  applicant  seeks  HOPE  VI 
funds  as  permitted  herein  to 
supplement  a  prior  uncompleted  HOPE 
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level,  will  not  be  deemed  in  this  award 
process  to  have  yet  targeted  any 
particular  units,  and  thus  may  apply  for 
supplemental  funding. 


training  and  cost  of  necessary  travel  for 
participants  in  such  training,  by  or  to 
officials  and  employees  of  HUD  and 

PHAs  nnH  tn  rocirlontc    Tor<Vin<'/^a1 


eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities'proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's 
Consolidated  Plan. 

The  list  of  NOFAs  related  to  housing 
revitalization  that  HUD  expects  to 
publish  in  the  Federal  Register  within 
the  next  few  weeks  include  the 
Comprehensive  Improvement 
Assistance  NOFA;  the  Lead-based  Paint 
Hazard  Reduction  NOFA.  the  Public 
Housing  Demolition  NOFA.  and  the 
Notice  of  Funding  for  the  Section  8 
Rental  Certificate  and  Voucher 
Programs.  Additionally,  HUD's  NOFA 
for  the  Community  Outreach 
Partnership  Centers,  published  in  the 
Federal  Register  on  March  20, 1997  (62 
FR  13506),  included  HOPE  VI  projects 
in  the  list  of  HUD  priority  areas  for 
which  points  will  be  awarded  to  an 
applicant  whose  research  and  outreach 
agenda  is  related  to  a  HUD  priority  area. 

To  foster  comprehensive,  coordinated 
approaches  by  communities.  HUD 
intends  for  the  remainder  of  FY  1997  to 
continue  to  alert  applicants  to  upcoming 
and  recent  NOFAs  as  each  NOFA  is 
published.  In  addition,  a  complete 
schedule  of  NOFAs  to  be  published 
during  the  fiscal  year  and  those  already 
published  appears  under  the  HUD 
Homepage  on  the  Internet,  which  can  be 
accessed  at  http://www.hud.gov/ 
nofas.html.  Additional  steps  on  NOFA 
coordination  may  be  considered  for  FY 
1998. 

For  help  in  obtaining  a  copy  of  your 
community's  Consolidated  Plan,  please 
contact  the  community  development 
office  of  your  municipal  government. 

n.  Substantive  Description 

A.  Authority 

The  funding  made  available  under 
this  NOFA  is  provided  by  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1997  (Pub,  L.  104-204;  approved 
September  26. 1996)  (the  1997 
Appropriations  Act),  under  the  heading 
"Revitalization  of  Severely  Distressed 
Public  Housing." 

B.  Eligible  Applicants 

PHAs  that  own  or  operate  public 
housing  units  are  eligible  to  apply. 
Indian  Housing  Authorities  are  not 
eligible  to  apply. 

C.  Definition  of  Obsolete  Development 

For  purposes  of  this  competition,  an 
"obsolete"  public  housing  development 
or  portion  thereof  is  defined  as  one: 

1.  (a)  Which  has  design  or 
marketability  problems  resulting  in 


vacancy  of  more  than  10  percent  of  the 
units  not  due  for  funded,  on-schedule 
modernization;  or  (b)  Whjch  has  an 
occupancy  density  or  building  height 
that  is  significantly  in  excess  of  that 
which  prevails  in  the  neighborhood  in 
which  the  project  is  located,  a  bedroom 
configuration  that  could  be  altered  to 
better  serve  the  needs  of  families 
seeking  occupancy  in  dwellings  of  the 
public  housing  agency,  significant 
security  problems  in  and  around  the 
project,  or  significant  physical 
deterioration  or  inefficient  energy  and 
utility  systems;  and 

2.  For  which  the  cost  of  redesign, 
rehabilitation  or  reconstruction 
(including  any  costs  for  lead-based  paint 
abatement  activities)  exceeds  70  percent 
of  the  total  development  cost  limits  for 
new  construction  of  similar  units  in  the 
area. 

D,  Fund  Availability 

This  NOFA  announces  the  availability 
of  at  least  $447.5  million  in  funding  for 
the  Revitalization  of  Severely  Distressed 
Public  Housing,  hereafter  referred  to  as 
the  HOPE  VI  program,  as  provided  in 
the  1997  Appropriations  Act.  The  1997 
Appropriations  Act  provided  $550  ■ 

million  in  funding  for  the  HOPE  VI 
Program.  HUD  will  reserve  $2.5  million 
for  technical  assistance.  Up  to  $70 
million  will  be  set  aside  and  awarded 
pursuant  to  a  separate  funding  process 
for  Section  8  tenant-based  assistance. 
Up  to  $30  million  will  be  set  aside  and 
awarded  pursuant  to  a  separate  funding 
process  for  HOPE  VI  demolition-only 
grants. 

Any  FY  1997  funds  which  are 
reserved  but  not  awarded  under  the 
Section  8  and  demolition  award 
processes,  together  with  any  FY  1996 
funds  which  are  not  obligated  in 
accordance  with  their  initial 
reservation,  will  be  (1)  added  to  the 
funds  made  available  hereunder;  (2) 
awarded  pursuant  to  this  NOFA  to  the 
most  highly  rated  applicant(s)  which 
did  not  initially  receive  funding;  (3) 
utilized  for  amendment  funding;  or  (4) 
carried  over  to  a  subsequent  competitive 
funding  round.  A  PHA  may  both  apply 
for  "hayrd"  revitalization/replacement 
funding  under  this  NOFA  and 
replacement  housing  under  the  Section 
8  award  process,  but  may  not  be 
awarded  duplicate  fundiag  (replacing 
the  same  units)  under  the  two  processes. 

E.  Limitations  on  Grant  Amount 

A  PHA  may  submit  one  or  two 
separate  applications  in  response  to  this 
NOFA  so  long  as  the  total  amount 
requested  in  one  or  both  applications 
does  not  exceed  $35  million.  Each 
application  submitted  by  a  PHA  is 


limited  in  amoimt  to  the  sum  of  the 
following  three  components: 

The  sum  of  (a)  TDCs  up  to.  but  not  to 
exceed  100  percent  of,  HUD's  published 
TDC  limits  for  the  costs  of  demolition 
and  new  construction  multiplied  by  the 
number  of  public  housing  Replacement 
Units  (as  defined  in  Section  II.K.3.a  of 
this  NOFA);  and  (b)  90  percent  of  such 
TDC  limits  multiplied  by  the  number  of 
public  housing  units  to  be  substantially 
rehabilitated;  but  in  no  event  to  exceed 
$25,000,000.  HUD's  most  recent  TDC 
limits  were  issued  as  PIH  96-15  (HA)  on 
April  3. 1996.  Total  Development  Cost 
is  defined  as  those  costs  for  planning 
(including  proposal  preparation), 
administration,  site  acquisition, 
construction  and  equipment,  interest 
and  carrying  charges,  relocation, 
demolition,  on-site  streets  and  utilities, 
non-dwelling  facilities,  a  contingency 
allowance,  insurance  premiums,  off-site 
facilities,  any  initial  operating  deficit 
and  other  costs  necessary  to  develop  the 
project.  The  maximum  total 
development  cost  excludes  costs  funded 
from  donations. 

2.  No  more  than  $5,000  per  unit, 
based  on  the  higher  of  (a)  Uie  number  of 
aurently  occupied  units  in  the  project 
to  be  revitalized;  or  (b)  the  number  of 
Replacement  Units  (as  defined  in 
Section  n.K.3.a  of  this  NOFA)  after 
revitalization,  as  an  allowance  for  a  self- 
sufficiency  program. 

3.  A  percentage  of  the  actual, 
necessary,  and  reasonable  cost  for  the 
demolition  of  the  targeted  existing 
development  or  any  portion  thereof.  The 
percentage  shall  be  derived  from  a  ratio, 
the  denominator  of  which  is  the  total 
number  of  units  being  demolished  and 
the  numerator  of  which  is  the  difference 
between  the  total  number  demolished 
and  the  number  of  Replacement  Units. 
For  example,  if  a  100  unit  development 
is  to  be  demolished  and  75  Repfacement 
Units  are  to  be  constructed,  the 
applicant  would  be  eligible  for  25 
percent  of  demolition  costs  under  this 
component.  Costs  includable  hereunder 
are  resident  relocation,  demolition, 
environmental  remediation  and  site 
restoration  to  an  imim proved  state. 

This  Section  (II.E.)  is  intended  solely 
as  a  limit  on  grant  amount,  and  does  not 
vary  HUD  TDC  rules  applicable  to 
public  housing  developments.  A  grantee 
may  spend  additional  sums  on  resident 
self-sufficiency  using  donations,  HUD 
funds  made  available  for  that  purpose, 
or  other  PHA  funds.  A  grantee  may 
spend  more  than  TDC  limits  on  costs  of 
physical  revitalization  where  permitted 
by  HUD  in  accordance  with  24  CFR 
941.306  (as  issued  in  an  interim  rule 
published  on  July  22, 1996  (61  FR 
38014,  38019)),  so  long  as  it  funds  the 
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not  select  for  funding  any  application  e.  Planning  and  technical  assistance.       may  be  expended  only  to  construct,  or 

which  does  not  make  a  plausible  case  f-  Programs  designed  to  help  residents     for  uses  which  directly  and  principally 


excess  costs  with  non-HOPE  VI  funds. 
However,  if  an  applicant  seeks  HOPE  VI 
funds  as  permitted  herein  to 
supplement  a  prior  uncompleted  HOPE 
VI.  Development.  MRGP  or 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  grant,  the 
per  unit  grant  limitations  set  forth 
nerein  will  apply  to  the  sum  of  all  such 
targeted  grant  funds. 

For  example,  an  applicant  which  had 
previously  received  $15  million  from 
HUD  specifically  to  address  a  600  unit 
development  (with  50  percent 
occupancy),  but  had  not  yet  done  so, 
could  now  apply  for  a  HOPE  VI  grant. 
If  the  applicant  proposed  to  construct 
300  Replacement  Units  at  an  average 
TDC  of  $80,000,  the  maximum  HOPE  VI 
grant  would  be  300  times  $85,000  or 
$25.5  miUion  (TDC  plus  $5.000/unit), 
minus  the  $15  milUon  already  in  hand, 
which  equals  $10.5  million,  plus  the 
cost  of  demolishing  the  300  unxeplaced 
units. 

An  applicant  must  docimient 
compliance  with  this  provision  in 
Exhibit  M  (Grant  Limitations). 

F.  Other  Grant  Limitations 

1.  As  stated  in  Section  n.E.  above,  a 
PHA  may  submit  one' or  two  separate 
applications  in  response  to  this  NOFA 
so  long  as  the  total  amount  requested  in 
both  applications  does  not  exceed  $35 
million.  Each  application  may  request 
funds  for  only  one  public  housing 
development.  Contiguous  developments 
will  be  considered  one  development  for 
all  purposes  in  this  NOFA.  If  a  PHA 
submits  two  appUcations,  each 
appUcation  will  be  reviewed  separately. 
TTiere  is  no  minimum  or  maximum 
niunber  of  housing  units  for  which 
funds  may  be  requested  in  a  single 
apphcation. 

i.  A  PHA  may  not  request 
replacement  funding  for  units  for  which 
the  PHA  has  already  been  awarded  prior 
"hard"  replacement  funding  bom  HUD. 
An  apphcant  must  document 
compliance  with  this  provision  in 
Exhibit  M  (Grant  Limitations),  and  must 
disclose  all  prior  "hard"  replacement 
assistance  received  from  HUD  with 
respect  to  the  targeted  development. 

3.  PHAs  with  previous  HOPE  VI  * 

grants  may  not  seek  FY  1997  HOPE  VI 
funding  to  supplement  the  previous 
grants  in  treating  the  units  covered  by 
the  original  grants.  Such  PHAs  may, 
however,  seek  FY  1997  HOPE  VI 
funding  to  demolish,  revitalize  or 
replace  units  in  the  same  development 
that  were  not  targeted  units  under  the 
previous  HOPE  VI  grant.  A  PHA  which 
received  prior  years'  HOPE  VI  funding 
in  an  amount  less  than  requested,  but 
which  has  not  yet  had  a  revitalization 
plan  approved  at  the  reduced  funding 


level,  will  not  be  deemed  in  this  award 
process  to  have  yet  targeted  any 
particular  imits.  and  thus  may  apply  for 
supplemental  funding. 

4.  PHAs  with  previously-awarded 
Development,  MROP  or  CIAP  funding 
that  they  beUeve  to  be  inadequate  for 
the  revitahzation  of  a  targeted 
development,  with  insurance  proceeds 
attributable  to  the  development,  or  with 
previously-awarded  HOPE  VI  funds 
subject  to  the  limitation  in  paragraph  3 
above,  may  apply  for  supplemental 
funding  under  this  NOFA.  HUD  will 
evaluate  these  appUcations  under  the 
rating  factors  estabUshed  by  this  NOFA. 
PHAs  must  demonstrate  that  funding 
already  available  to  them  is  insufficient 
to  assure  a  sustainable  revitalization, 
and/or  that  the  portion  of  a 
development  that  would  be 
unaddressed  by  other  funding  in  itself 
would  quahfy  for  a  HOPE  VI  grant.  An 
applicant  that  submits  an  application 
for  an  existing  HOPE  VI  site  (pursuant 
to  the  limitations  in  Section  II.F.3.  of 
this  NOFA,  above)  that  make  a  case  now 
that  the  existing  HOPE  VI  site  is  no 
longer  sustainable,  pursuant  to  this 
section,  are  cautioned  that  the  existing 
HOPE  VI  grant  may  be  subject  to 
withdrawal  if  FY  1997  HOPE  VI  ftmds 
are  not  awarded. 

While  such  PHAs  may  receive  grants 
of  up  to  $35  milhon  a?  provided  in 
Section  lI.E.  of  this  NOFA,  in  addition 
to  previously  received  funds,  they  may 
not  do  so  if  the  total  of  grant  funds 
would  violate  the  per  imit  limitations 
set  out  in  Section  D.E.l. 

An  applicant  must  dociunent 
compUance  with  this  provision  in 
Exhibit  M  (Grant  Limitations),  and  must 
disclose  all  prior  grant  assistance 
received  from  HUD  (HOPE  VI, 
Development,  MROP,  or  CIAP,  or 
insiu-ance  proceeds)  with  respect  to  the 
targeted  development. 

5.  PHAs  may  use  HOPE  VI  hinds  in 
conjunction  with  any  other  funds 
available  to  the  PHA,  so  long  as  the  use 
of  HOPE  VI  funds  complies  with  the 
requirements  set  forth  in  this  NOFA, 
and  the  Grant  Agreement  and  ACC 
Amendment  to  be  executed  with  HUD; 
the  use  of  other  funds  complies  with 
any  applicable  restrictions;  and  the 
proposed  use  of  all  funds  complies  with 
section  102(d)  of  the  HUD  Reform  Act 
of  1989  (42  U.S.C.  3531  note)  and  HUD's 
subsidy  layering  guidelines,  including 
those  found  in  24  CFR  part  4. 

G.  Technical  Assistance 

In  accordance  with  the  1997 
Appropriations, Act,  up  to  $2.5  million 
may  be  used  by  HUD  for  technical 
assistance  to  be  provided  directly  or 
indirectly  by  grants,  contracts,  or 
cooperative  agreements,  including 


training  and  cost  of  necessary  travel  for 
participants  in  such  training,  by  or  to 
officials  and  employees  of  HUD  and 
PHAs  and  to  residents.  Technical 
assistance  does  not  include  assistance 
regarding  how  to  draft  any  applications. 

H.  Failure  to  Proceed 

In  the  event  that  an  applicant  selected 
to  receive  HOPE  VI  funding  does  not 
proceed  in  a  maimer  consistent  with  its 
application,  HUD  may  withdraw  any 
unobligated  balances  of  funding  and 
make  this  funding  available  subject  to 
applicable  law,  in  HUD's  discretion,  to 
the  next  highest  ranked  applicant  that 
was  not  selected  for-funding  in  the  most 
recently  conducted  HOPE  VI  selection 
process  or  combined  with  funding 
imder  an  upcoming  competitive 
selection  process.  Failure  to  proceed 
with  respect  to  obhgated  funds  will  be 
governed  by  the  terms  of  the  Grant 
Agreement  or  ACC  amendment,  as 
applicable. 

/.  Total  Development  Costs 

1.  If  the  average  per  unit  costs 
attributable  to  TDC  (see  definition  in 
Section  n.E.l  of  this  NOFA)  of  the 
applicant's  program  is  below  70  percent 
of  HUD's  published  TDC  limits,  the 
development  is  not  eUgible  for  this 
program.  For  these  calculations  an 
apphcant  should  include  all  costs 
included  in  Section  II.E.1  of  this  NOFA, 
including  demoUtion,  remediation  and 
relocation. 

An  apphcant  must  document 
compUance  with  this  provision  in 
Exhibit  M  (Grant  Limitations). 

2.  If  the  average  per  unit  hard  costs  of 
rehabilitation  falls  between  70  and  90 
percent  of  TDC,  rehabiUtation  must  be 
shown  to  be  a  viable,  cost  effective 
option  by  the  application. 

3.  The  total  development  cost  paid 
from  HUD  funds  for  units  to  be 
rehabiUtated  may  not  exceed  90  percent, 
and  the  total  development  cost  for 
newly  constructed  units  paid  frtim 
HOPE  VI  funds  may  not  exceed  100 
percent,  of  HUD's  pubUshed  TDC  Umits. 
AppUcations  should  include 
information  on  any  anticipated  costs 
above  TDC  Umits  to  be  funded  from 
non-HOPE  VI  funds.  Selection  of  an 
applicant  which  includes  an  anticipated 
request  for  approval  for  excess  TDC 
costs  to  be  paid  for  bom  non-HOPE  VI 
funds  does  not  constitute  approval  of 
such  TDC  excess  (note  SecUon  n.E.3. 
above).  Instead,  the  selected  appUcant 
will  need  to  obtain  written  approval 
from  HUD  for  TDC  excesses  in 
accordance  with  24  CFR  941.306  or 
make  the  necessary  program  changes  to 
conform  to  TDC  guideUnes.  HUD  wiU 
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C  AppUcations  that  pro{>ose  new 
construction  of  replacement  housing 
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expects  to  be  able  to  fund  over  the  next 
5  years.  A  CGP  agency  should  use  its 


.^.ft  uf  n-k 


the  Fair  Housing  Act  (42  U.S.C.  3610), 
as  implemented  by  24  CFR  103.400. 


not  select  for  funding  any  appUcation 
which  does  not  make  a  plausible  case 
that  it  can  meet  the  standards  set  forth 
in  24  CFR  941.306.  HUD  wiU  more 
favorably  consider  those  applicants  that 
propose  cost  effective  programs  under 
the  FeasibiUty  and  SustainabiUty 
evaluation  factor  (Section  V.J.  of  this 
NOFA). 

/.  Site  and  Neighborhood  Standards 

HOPE  VI  grantees  must  ensure  that 
their  revitaUzation  proposals  and 
replacement  housing  plans  for  the 
targeted  development(s)  wiU  avoid  or 
lessen  concentrations  of  very  low- 
income  famiUes  by  creating  a  mixed- 
income  community  or  by  expanding 
assisted  housing  opportunities  in 
nonpoor  and  nonminority 
neighborhoods.  Since  HXJD  intends  to 
fund  only  those  appUcations  imder  this 
program  that  demonstrate  the  capacity 
to  alleviate  distressed  conditions  at  the 
targeted  development  and  in  the 
surroimding  neighborhood,  replacement 
housing  imder  HOPE  VI  which  is 
located  on  the  site  will  not  require 
independent  approval  under  site  and 
neighborhood  staiulards.  Units  that  are 
not  located  at  the  targeted  development 
and  in  the  immediate  neighborhood  wil^ 
be  subject  to  site  and  neighborhood 
standard  rules  stated  in  or  made 
applicable  by  the  Grant  Agreement. 

K.  EUgible  Activities  and  Costs 

HOPE  VI  proposals  will  typicaUy 
include  an  array  of  activities  and 
funding  sources.  The  following 
limitations  apply  solely  to  activities  to 
be  hmded  with  HOPE  VI  grant  hmds. 

Eligible  expenditures  are  those 
eUgible  under  sections  8  and  14  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437f,  14377)  (1937  Act).  PHAs  must  use 
assistance  under  this  HOPE  VI  program 
for  demoUtion  and/or  the  physical 
improvement  and/or  replacement  of 
public  housing  and  for  associated 
management  improvements. 

1.  EUgible  Activities 

a.  Total  or  partial  demoUtion  of 
buildings  or  disposition  of  property 
(subject  to  the  requirements  of  section 
18  of  the  1937  Act  (42  U.S.C.  1437p)). 

b.  Capital  costs  of  major 
reconstruction.  rehabiUtation,  and  other 
physical  improvements  (including 
energy  retrofits)  and  improvements  to 
assure  greater  accessibility  and 
visitability  for  persons  with  disabiUties 
(subject  to  TIX:  limitations). 

c.  Capital  costs  of  replacement 
housing,  including  homeownership 
housing  (subject  to  TDC  Umitations). 

d.  Management  improvements  for  the 
reconstructed  development. 


e.  Planning  and  technical  assistance. 

f.  Programs  designed  to  help  residents 
gain  employment  and  attain  self- 
sufficiency. 

2.  EUgible  Costs 

a.  Capital  costs  may  include  related 
administrative  and  relocation  costs 
necessary  for  reconstruction, 
rehabiUtation,  demoUtion,  or 
acquisition  of  laAd  for  replacement 
housing. 

b.  Physical  improvement  costs  may 
include  those  necessary  to  provide 
community  faciUties  primarily  intended 
to  fadUtate  the  deUvery  of  sell- 
sufficiency  programs  and  economic 
development  opportunities  for  residents 
of  the  targeted  development. 

c.  Administrative  costs  may  include 
the  annual  premium  of  lead-based  paint 
insurance  incident  to  approved 
revitalization  work  while  work  is  in 
progress. 

3.  Interpretive  and  Cautionary  Issues 

a.  Replacement  Units.  HOPE  VI  funds 
awarded  imder  this  NOFA  may  directly 
support  only  housing  units  which  are 
rehabiUtated  or  whidi  replace 
demoUshed  or  disposed  units,  and 
which  are  for  use  in  accordance  with 
the  U.S.  Housing  Act  of  1937  and 
appropriations  acts  incorporated  by 
reference  therein  by  the  amendment  to 
section  14  of  the  Act  at  section  201  of 
the  FY  1996  Appropriations  Act  (42 
U.S.C  14377;  Pub.  L.  104-134.  approved 
April  26, 1996;  110  Stat.  1321-277). 
Rental  units  will  be  deemed 
Replacement  Units  and  quaUfy  for 
operating  subsidy  only  if  they  are  to  be 
placed  under  Annual  Contributions 
Contract  and  operated  in  accordance 
therewith.  Homeownership  units  will  be 
deemed  Replacement  Units  only  as 
specified  in  the  Urban  RevitaUzation 
heading  of  the  1993  Appropriations  Act 
(Pub.  L.  102-389;  approved  October  6, 
1992);  that  is,  if  they  meet  the  statutory 
requirements  of  the  Section  5(h) 
program  (42  U.S.C.  1437c(h));  the  HOPE 
II  program  (42  U.S.C.  12871-80;  Pub.  L. 
101-625,  sees.  421-31;  104  Stat.  4079, 
4162-72);  or  the  HOPE  III  program  (42 
U.S.C.  12891-98;  Pub.  L.  101-625.  sees. 
441-48;  104  Stat.  4079.  4172-80);  or  are 
made  available  through  housing 
opportunity  programs  of  construction  or 
substantial  rehabiUtation  of  homes 
meeting  essentially  the  same  eligibiUty 
requirements  as  the  Nehemiah  program. 
HOPE  VI  funds  may  not  directly  support 
mixed-finance  units  which  are  not 
themselves  to  be  placed  under  ACC. 

b.  While  appUcants  are  encouraged  to 
propose  HOPE  VI  plans  writh  broad 
community  revitalization  featiu«s, 
HOPE  VI  funds  not  used  for  demoUtion 


may  be  expended  only  to  construct,  or 
for  uses  which  directly  and  principally 
benefit.  Replacement  Units  and  other 
public  housing.  Where  other  units  or 
nonhousing  uses  will  also  benefit  from 
the  expenditure,  a  reasonable  proration 
to  other  fund  sources  is  required.  For 
instance,  where  housing  authority 
property  is  to  be  transferred  and 
improved  for  a  nonreplacement  use 
such  as  middle-income  housing,  the 
transfer  should  be  at  appraised  value 
and  the  cost  of  improvement  must  be 
borne  by  other  funds.  Notwithstanding 
the  foregoing,  HUD  may  permit  a 
temporary  or  permanent  use  of  HOPE  VI 
funds  to  benefit  non-Replacement  Units 
so  long  as  the  purposes  are  eUgible 
under  the  FY  1997  Appropriations  Act 
and  HUD  determines  that  such  use 
serves  a  commensurate  social  benefit, 
materially  enhances  the  social  and 
physical  enviroiunent  of  the 
Replacement  Units,  other  pubUc 
housing  units  and  their  residents,  and  is 
no  more  than  necessary  to  accompUsh 
such  purposes.  For  instance,  HUD  could 
permit  HOPE  VI  funds  to  be  used  to 
improve  a  site  before  transferring  part  of 
the  site  or  individual  lots  (at  improved 
value)  for  middle-income  housing,  and 
could  additionally  permit  the  costs  of 
improvement  to  be  written  off  or 
converted  to  a  soft  loan,  where  the 
middle-income  units  would  provide 
economic  diversity  to  the  site  and  the 
cost  writedown  was  reasonable  and 
necessary  to  attract  middle-income 
residents  to  the  site. 

c.  Where  a  plan  contemplates  the 
receipt  of  program-related  income  prior 
to  grant  closeout  (e.g.,  from  sale  of 
homeov«iership  Replacement  Units,  or 
the  disposition  of  improved  land),  such 
income  must  be  reflected  in  the  HOPE 
VI  budget  and  used  for  a  program 
purpose. 

m.  Curable  Technical  Deficiencies 

The  requirements  of  this  NOFA  must 
be  satisfied  in  order  for  HUD  to  select 
an  application  for  funding.  If  an 
appUcant  does  not  satisfy  the  technical 
requirements  below,  after  the  process 
for  the  correction  of  deficiencies 
described  in  Section  VII.C.  of  this  NOFA 
has  been  carried  out.  HUD  cannot  select 
the  appUcant  for  participaUon. 

A.  Tne  appUcant  must  include 
evidence  in  Exhibit  J.l.e  of  the 
appUcation  (Community  and 
Partnerships)  that  at  least  one  pubUc 
meeting  has  been  held  to  notify 
residents  and  community  members  of 
the  proposed  activities  described  in  the 
appUcation. 

B.  The  appUcant  must  include  all 
certifications  and  submissions  required 
as  Exhibit  Q  of  the  appUcation. 
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C.  Applications  that  propose  new 
construction  of  replacement  housing 
must  include  Exhibit  E  of  the 
application. 

IV.  Program  Threshold  Criteria 

Section  IV  of  this  NOFA  identifies 
criteria  which  must  be  satisfied  by  each 
apphcation  in  order  for  it  to  be  selected. 
HUD  will  determine  whether  each 
criterion  has  been  satisfied,  based  on  the 
information  submitted  in  accordance 
with  specific  requirements  of  Section  VI 
of  this  NOFA.  Applicants  must  submit 
the  information  described  in  Section  VI 
of  this  NOFA;  applicants  must  not 
respond  directly  to  the  criteria  in 
Section  IV.  If  HUD  determines  that  an 
application  fails  to  satisfy  one  or  more 
threshold  criteria,  HUD  may  not  select 
that  application  for  funding. 

In  addition  to  the  specified  threshold 
criteria,  HUD  expects  every  apphcant 
selected  to  generally  satisfy  each 
application  evaluation  factor.  It  is  a 
general  threshold  criterion  for  selection 
that  an  applicant  must  score  at  least 
some  points  (i.e.,  more  than  zero)  on 
every  evaluation  factor  identified  in 
Section  V  of  this  NOFA.  Further,  an 
applicant  must  receive  at  least  15  of  25 
possible  points  under  the  FeasibiUty 
and  Sustainability  (V.J.)  evaluation 
factor. 

A.  Obsolescence 

A  development  targeted  by  an 
application  must  be  "obsolete"  as 
defined  in  Section  II.C.  of  this  NOFA, 
except  that  an  appUcant  need  not  make 
a  showing  of  obsolescence  with  respect 
to  any  portion  of  the  development 
which  has  already  been  approved  by 
HUD  for  demohtion,  whether  or  not 
such  demohtion  has  already  begim  or 
occiured. 

HUD  will  consider  the  entire 
application,  and  f)articularly  Exhibit  B 
(Existing  Conditions)  when  evaluating 
this  criterion. 

fl.  Need  for  Funding 

An  applicant  which  owns  or  operates 
250  or  more  pubfic  housing  dwelling 
imits  must  establish  that  it  cannot,  using 
currently  available  and  reasonably 
foreseeable  funding  from  HUD,  meet  its 
long  term  capital  needs  for  its  entire 
pubUc  housing  inventory  and  still 
accomplish  the  demolition, 
revitalization  and/or  replacement 
proposed  in  its  appUcation.  in  the 
absence  of  HOPE  VI  funding  in  the 
general  amount  requested.  This  criterion 
may  be  satisfied  if  a  Comprehensive 
Grant  Program  (COP)  agency's  total 
capital  needs,  as  shown  in  its  latest 
physical  needs  assessment,  exceed  by 
more  than  10  percent  the  work  it 


expects  to  be  able  to  fund  over  the  next 
5  years.  A  COP  agency  should  use  its 
most  recent  HUD  approved  5-year 
action  plan  to  make  this  determination. 

A  PHA  which  owns  or  operates  fewer 
than  250  public  housing  dwelling  units, 
and  thus  does  not  receive  COP  funds,  is 
not  held  to  this  threshold  requirement. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  N 
(Need  for  Fimding)  when  evaluating  this 
criterion. 

C.  Lessen  Concentration 

Off-site  Replacement  Units  must 
avoid  or  lessen  concentrations  of  very 
low-income  families.  On-site  units  are 
not  subject  to  this  flat  statutory 
requirement,  but  must  nevertheless 
ensure,  in  accordance  with  the  various 
evaluation  factors,  that  after  a 
reasonable  investment  and  time,  the  site 
will  not  constitute  an  excessive 
concentration  of  very  low-income 
famihes. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibits 
D.6  and  D.7.  when  evaluating  this 
criterion. 

D.  Fair  Housing 

HUD  will  use  the  following  standards 
to  assess  compliance  with  civil  rights 
laws  for  the  threshold  review.  In  making 
this  assessment,  HUD  shall  review 
appropriate  records  maintained  by  the 
Office  of  Fair  Housing  and  Equal 
Opportxmity,  e.g..  records  of  monitoring, 
audit,  or  compUance  review  findings, 
complaint  determinations,  or 
compUance  agreements.  If  the  review 
reveals  the  existence  of  any  of  the 
following,  the  application  will  be 
rejected. 

1.  There  is  a  pending  civil  rights  suit 
against  the  applicant  instituted  by  the 
Department  of  Justice. 

2.  There  is  an  outstanding  finding  of 
noncompliance  with  civil  rights  statutes 
(the  Fair  Housing  Act  (42  U.S.C.  3601- 
19);  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-2000d-4); 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794);  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-6107);  and  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  1201 
et  seq.)).  Executive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  unless  the 
applicant  is  operating  under  a  HUD- 
approved  compUance  agreement 
designed  to  correct  the  area  of 
noncompUance,  or  is  currently 
negotiating  such  an  agreement  with 
HUD. 

3.  There  is  an  unresolved  Secretarial 
charge  of  discrimination  against  the 
appUcant  issued  under  section  810(g)  of 


the  Fair  Housing  Act  (42  U.S.C.  3610). 
as  implemented  by  24  CFR  103.400. 

4.  There  has  been  an  adjudication  of 
a  civil  rights  violation  in  a  civil  action 
brought  against  the  applicant  by  a 
private  individual,  imless  the  applicant 
is  operating  in  compUance  with  a  court 
order  designed  to  correct  the  area  of 
noncompliance,  or  the  appUcant  has 
discharged  any  responsibiUty  arising 
fit>m  such  Utigation. 

5.  There  has  been  a  deferral  of  the 
processing  of  appUcations  from  the 
applicant  imposed  by  HUD  under  Title 
VI  of  the  Qvil  Rights  Act  of  1964,  the 
Attorney  General's  Guidelines  (28  CFR 
50.3),  or  the  HUD  Title  VI  regulations 
(24  CFR  1.8)  and  procedures,  or  under 
section  504  of  the  RehabiUtation  Act  of 
1973  or  HUD'S  section  504  Regulations 
(24  CFR  8.57). 

HUD  will  consider  Exhibit  P  when 
evaluating  this  criterion. 

V.  Application  Evaluation  Factors 

Section  V  of  this  NOFA  describes  the 
evaluation  factors  that  HUD  will  use  to 
review  appUcations.  Each  appUcation 
will  be  evaluated  based  upon  its  merits 
determined  pursuant  to  the  factors  set 
forth  below.  AppUcations  will  be 
selected  for  award  in  accordance  with 
-Section  VII  of  this  NOFA.  HUD  will 
consider  the  entire  application,  as  a 
whole,  when  applying  these  factors. 
AppUcants  must  submit  the  information 
described  in  Section  VI  (Application 
Submission  Requirements)  of  this 
NOFA;  appUcants  must  not  respond 
directly  to  the  factors  in  Section  V 
(AppUcation  Evaluation  Factors)  of  this 
NOFA.  Instances  in  which  specific 
exhibits  correspond  to  specific 
evaluation  factors  are  noted  in  both 
Sections  V  and  VI  of  this  NOFA. 

A  Urgency  of  Need  for  Revitalization 
[15  Points] 

HUD  will  consider  the  degree  of 
distress  at  a  site  and  the  imminence  of 
greater  distress  in  the  absence  of 
immediate  intervention.  HUD  will  also 
consider  the  extent  to  which  such 
distress  is  attributable  to  or  exacerbated 
by  the  development's  obsolescence, 
rather  than  factors  more  immediately 
within  the  control  of  appUcant,  and  is 
potentially  remediable  by  the 
applicant's  revitaUzation  plan. 
Maximum  consideration  will  be  given  to 
sites  at  which  the  inmiediate 
obsolescence  of  physical  design  and 
condition  make  it  virtually  impossible 
to  provide  decent,  safe,  and  sanitary 
housing  at  a  reasonable  cost  to  the 
applicant  despite  all  reasonable  current 
management  and  maintenance  efforts. 
HUD  will  also  give  consideration, 
however,  to  the  degree  of  imminence  of 


such  obsolescence  and  consequent 
distress  at  developments  which  have 
not  yet  reached  such  condition. 

If  a  targeted  development  already  has 
been  vacated  for  demolition  or 
disposition,  or  has  been  demoUshed  or 
disposed  of  pursuant  to  HUD  approval 
granted  in  1995  or  thereafter,  HUD  will 
apply  this  evaluation  factor  to  the 
conditions  which  existed  as  of  the  date 
of  HUD  approval. 

HUD  will  consider  the  entire 
appUcation,  and  particularly  Exhibit  C 
(Urgency  of  Need  for  Revitalization); 
Exhibit  B  (Existing  Conditions);  and 
Exhibit  N  (Need  for  Funding)  when 
evaluating  this  criterion. 

B.  Lessen  Isolation  of  Low-Income 
Residents  [25  Points] 

A  successful  HOPE  VI  effort  requires 
the  replacement  of  isolated 
concentrations  of  very  low-income, 
nonworking  families  with  more 
integrated  and  diverse  urban  settings 
where  nonworking  famiUes  are  in  daily 
contact  with  working  families  and 
working  society.  HUD  will  consider  the 
extent  to  which  the  appUcant  proposes 
to  place  or  maintain  public  housing  in 
well-functioning  neighborhoods  or 
promote  mixed-income  communities 
where  public  housing  once  stood  alone, 
thereby  ending  the  social  and  economic 
isolation  of  pubUc  housing  residents, 
increasing  their  access  to  quality 
municipal  services,  and  increasing  their 
access  to  job  information  and  mentoring 
opportunities.  HUD  will  consider  the 
extent  to  which  the  physical  design 
would  lessen  the  isolation  and 
stigmatization  of  the  development  and 
its  low-income  residents.  HUD  will  also 
consider  features  of  the  surrounding 
commimity  which  would  enrich  the 
lives  of  pubUc  housing  residents  within 
the  development,  such  as  educational 
institutions,  transportation  and 
employment  opportunities.  HUD  will  , 
also  consider  the  extent  to  which 
operational  and  management  principles 
will  promote  economic  and  social 
diversity. 

If  an  appUcant  proposes  demoUtion 
with  replacement  in  part  through 
tenant-based  assistance,  HUD  will  also 
consider  the  degree  to  which  the  PHA 
intends  to  provide  counseling  and  other 
assistance,  directly  or  throu^  an 
intermediary,  to  help  families  receiving 
tenant-based  assistance  to  move  to 
nonpoverty  neighborhoods. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibits 
B.3,  B.4,  and  B.5  (Existing  Conditions); 
Exhibits  D.6  and  D.7  (Description  of 
Physical  Revitalization  Plan),  and 
Exhibit  F  (Self-Sufficiency  Component) 
when  evaluating  this  factor. 


C.  Encourage  Resident  Self-Sufficiency 
[20  Points] 

With  welfare  reform,  no  revitalization 
effort  can  succeed  if  it  does  not  make 
provisions  for  assisting  low-income 
residents  to  achieve  long-term  self- 
sufficiency  (i.e.,  independence  from 
supportive  governmental  programs  not 
provided  to  the  general  populace, 
primarily  income  support)  where 
possible.  An  appUcant  should 
demonstrate  that  it  has  a  feasible, 
coherent,  realistic  strategy  for  helping 
residents  become  wage-earners.  OveraU, 
HUD  will  consider  the  extent  to  which 
the  objectives  of  the  self-sufficiency 
plan  are  results-oriented,  with 
measurable  goals  and  outcomes;  and  the 
degree  to  which  the  program  is 
sustainable  and  is  likely  to  enable 
residents  to  become  self-supporting. 

HUD  will  consider  such  factors  as  the 
overall  quaUty  of  the  self-sufficiency 
plan;  the  integration  of  the  plan  with  the 
development  process;  the 
appropriateness  of  scale,  type,  and 
delivery  of  the  plan  to  meet  the 
identified  needs  of  residents;  the  degree 
of  resident  training,  employment,  and 
contracting  plaimed;  the  degree  to 
which  service  providers  have  made 
commitments  to  provide  services  or 
funding;  the  experience  of  proposed 
service  providers;  the  extent  of  effective 
use  of  technology;  the  involvement  of 
educational  institutions  and  business 
partners;  and  the  extent  to  which 
residents  are  expected  to  invest  in  their 
own  futures.  - 

HUD  will  also  consider  the  extent  to 
which  proposed  operating  and 
management  principles  will 
complement  the  self-sufficiency 
program  and  reward  the  efforts  of 
residents. 

HUD  will  consider  the  entire 
appUcation.  and  particularly  Exhibit  F 
(Self-Sufficiency  Component)  and 
Exhibit  G  (Operation  and  Management 
Principles)  when  evaluating  this  factor. 

D.  Property  Management  [15  Points] 

HUD  will  consider  the  extent  to 
which  the  housing  authority  has 
evaluated  the  obstacles  that  prevented 
good  management  and  other 
management  problems  that  led  to  the 
distress  or  obsolescence  of  the  targeted 
development,  and  the  new  plan  for 
management  that  will  protect  against 
similar  problems  of  the  past  and 
promote  efficient  and  economical 
management. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  G 
(Operation  and  Management  Principles) 
when  evaluating  this  factor. 


E.  Local  Impact  [25  Points] 

HUD  will  consider  the  degree  and 
magnitude  of  positive  change  that  the 
entire  package  of  activities  described  in 
the  application  (including  both  eUgible 
activities  to  be  conducted  by  the 
applicant  and  complementary  activities 
by  other  entities,  such  as  CDBG 
investments  or  educational  initiatives) 
will  have  on  the  affected  public  housing 
community,  the  surrounding 
neighborhood,  and  on  the  entire  city  or 
town.  In  this  context,  HUD  will  consider 
the  community's  need  for  such  change 
as  measured  by  objective  indicia  of 
social  distress,  criminal  incidents, 
housing  need,  and  similar  factors.  HUD 
will  consider  the  extent  to  which  a 
physical  plan  demonstrates  attention  to 
preserving  and  enriching  the  urban 
fabric.  HUD  will  also  consider  the 
extent  to  which  the  infusion  of  HOPE  VI 
dollars  will  leverage  other  resources, 
including  municipal  expenditures, 
charitable  contributions,  and  private 
debt  and  equity.  HUD  will  also  consider 
the  extent  to  which  the  proposal 
improves,  where  appUcable,  the  safety 
and  security  of  residents  through  the 
implementation  of  anti-crime  measures 
and  the  installation  of  physical  security 
or  design  enhancements.  HUD  will 
consider  the  relative  impact  a  proposed 
revitalization  will  have  on  its 
surrounding  community,  not  the 
magnitude  of  the  program  in  relation  to 
other  applications. 

HUD  will  consider  the  entire 
appUcation,  and  particularly  Exhibit  B 
(Existing  Conditions),  Exhibit  D 
(Description  of  the  Physical 
Revitalization  Plan),  and  Exhibit  H 
(Local  Impact)  when  evaluating  this 
factor. 

F.  Affirmatively  Furthering  Fair  Housing 
[20  Points] 

HUD  will  consider  the  extent  to 
which  the  appUcant  has  demonstrated 
that  it  has  affirmatively  furthered  fair 
housing,  or  wiU  do  so  by  its  actions  in 
connection  with  this  application.  HUD 
will  consider  the  extent  to  which 
actions  already  taken  by  the  applicant 
have  removed  or  overcome,  and,  where 
applicable,  the  extent  to  which  actions 
to  be  taken  in  connection  with  this 
application  will  remove  or  overcome  the 
consequences  of  prior  practices  or  usage 
which  were  discriminatory  or  which 
tended  to  limit  participation  by  persons 
of  a  particular  race,  color  or  national    , 
origin.  HUD  will  also  consider  the 
extent  to  which  the  applicant's  previoi.is 
actions,  or  actions  taken  in  connection 
with  this  application,  promote  the 
provision  of  pubUc  housing 
opportunities  for  disabled  (>ersons.  (See 
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each  other,  and  whether  the  application 
proposes  a  comprehensive,  reaUstic,  and 
effective  solution  to  the  current 


the  overall  revitalization  plan  and  sets 
forth  what  the  appUcant  proposes  to 
accomplish  thereby.  The  narrative 


satisfying  code  requirements,  poor  site 
conditions,  leaking  roof,  deteriorated 
laterals  and  sewers,  or  high  number  of 


SectioD  VLP.  of  thisNOFA  for  examples 
of  specific  actions) . 

In  eeoenianoe  %vith  the  p»visi«u«f 
tke  1997  Aipprophfltions  Act,  bo 
approphated  tcmds  ahall  be  vaed 
diraolfy  or  in^irectiy  for  theipurpoee  ef 
pantiBg  a  OBinpetHive  advantqgaiD 
a  wards  to  settle  Utigation  of  pay 
jtwlgmnnts  i»eeta<  caaee  aflhefing 
appUoHfto  forlliia  prognm.  HJ0D  wifi 
BOt.  «^en  nviewiag  appKcrtioiu  on^ar 
Ibis  NOFA,  award  extra  points,  far 
example,  to  any  PHA  iavolved  in  a  Sy 
•eaaant  decree  i—risting  deaogiagaian 
of  the  PHA 's  public  bousrag. 

fRJD  will  evaluate  aU  applicattens, 
and  parttcuUrly  Esdiibit  B  (Existing 
Conditicxu),  Exhibit  D  (DescriptioB  of 
Myaioal  Revitaliaationl,  Exhibit  G 
(Operation  and  Management  mnriploii). 
and-£}dubit  P  (A^Kmatively  Purthering 
Fair  Housing)  when  evaluating  this 
frctor. 

G.  Community  and  Paititttahips  120 

HUD  win  consider  dw  entire 
applic^on.  and  particiilarly  Exhibit } 
(Community  and  Partnerships),  when 
evaluating  this  factor. 

1.  Resideirt  Support/fevolvaaMat  is 
Points) 

HUD  encourages  full  and  meaningftd 
involvement  of  residents  and  memtwrs 
of  the  CCTnmunities  to  be  affected  by  the 
proposed  activities.  HUD  will  consider 
the  extent  of  resident  consultation  in 
shaping  the  application,  the  level  of 
resident  sup{X)rt  for  the  proposed 
activities,  the  continued  involvement 
and  participation  by  the  affected  public 
housing  residents,  and  the  proposed 
involvement  of  residents  in 
management  of  revitalized  or 
replacement  units. 

2.  Community  Support/Involvement  (5 
Points) 

HUD  will  consider  the  extent  of 
involvement  by  local  public,  private, 
and  nonprofit  entities  and  community 
representatives  in  the  preparation  of  the 
application,  the  level  of  enthusiasm  for 
the  plan  in  the  larger  community,  and 
the  extent  to  which  the  activities 
proposed  in  the  application  are 
coordinated  with  other  revitalization 
plans  within  the  community. 

3.  Partnerships  (5  Points) 

This  evaluation  factor  recognizes  the 
importance  of  a  PHA  not  just  seeking 
endorsements  and  vendor  relationships 
with  others,  but  actively  enlisting  other 
stakeholders  who  are  vested  in  the 
revitalization  effort,  including  pubhc 
and  private  nonprofit  and  for-profit 
entities  with  experience  in  the 


develepinant-aBd/or  maaBagement  of 
low-ana  OHrierate-iaaoineliousing. 
those  Ibat  «e  akflia^te  the  delivfliy  of 
services  toVsidMllB  of  pabfa^hBuiriag. 
educatliAiaMiisffiutions,  foon^ations, 
banks.  an4«tfiar  eiganizatioM. 

HU9 1^  CBBaldar  the  extent  t» 
which  iqifttaatioBs  aropose  to  develop 
partneid^  to  EKifit«te  mVlliyimtiim. 
the  streqgBi  of  GQimnitinents  frqm 
potexBal  frntuan  %o  paifecipate  in  the 
reviUaUaMoB  pifln,  wad  die  ejqpeijence, 
capahiif^.  and  iecid  impertanoe  of 
proDMBd  pattners. 

Ii  anbi  is  also  a  rarfevelopraent 
agency  or  etfaerwise-has  citywide 
respanaihilities.  MUD  wall  consider  the 
dtyt  TodevalopmeHt^f  ethw  fonctional 
area  la  be  a  aaparale  paiteer  witfa  whioh 
the  hMiaiBg  authority  hinction  is 
partnanag.  vAneim  apfHt^riate. 

4.  EZCC  fakvcrfveraettt  (5  Pointe) 

Poiota  wrflHie  givan  to  an  i^^cation 
whoae  targeted  development  is 
princiyMy  located  in  a  Federally- 
designated  Empowerment  Zone  (E^  or 
Entetpnaa  CeouBuaity  (EC),  and  iMhich 
d«noB8tntes  cocwdinatiaB  widi  and 
support  oHiie  Strategic  Plan  for  suc^ 
EZ/BC 

H.  Q^mU^  and  Readiness  f  25  Points) 

HUD  will  consider  the  ability  and 
capacity  of  a  PHA  and  any  identified 
partners  to  promptly  begin  and 
effectively  carry  out  the  revitalization 
and  replaoraoent  activities  it  has 
propomd.  ifUD  will  l&ewise  consider 
the  extent  to  which  an  applicant  with 
any  outstanding  grants  from  HUD  of 
substantial  capital  funds  under  the 
HOPE  VI,  N4ROP,  Development  or  CLAP 
programs  is  on  schedule  or,  if  behind 
schedule,  has  resolved  all  major  issues 
and  has  been  making  good  progress  in 
the  last  6  months. 

HUD  will  separately  evaluate  the 
demonstrated  capability  and  track 
record  of  the  PHA  and  its  team  to  plan, 
implement,  adapt  and  manage  the  self- 
sufficiency  program  over  a  multi-year 
period. 

HUD  will  separately  evaluate  the 
demonstrated  capability  and  track 
record  of  the  PHA  and  its  team  to 
provide  property  management  and 
marketing  of  the  kind  which  will  be 
required  by  the  applicant's  proposal. 

HUD  will  look  at  the  capacity  of  the 
team  presented  by  the  applicant, 
including,  as  relevant,  both  PHA 
employees  and  partners  and  contractors 
who  have  been  procured  and  who  are 
demonstrably  committed  to  the  plan.  A 
PHA  which  cannot  ciurently 
demonstrate  full  capacity  in  this  fashion 
will  be  evaluated  on  the  likelihood  that 
it  can  acquire  such  cafwdty.  Where  a 


PHA  plans  to  uttlitejMatneis  and/or 
centiactcvs,  it  abotidd  danonstaate  4hat 
it  w4ll  «N)vide  «■  QppM^vfatelMdaBce  pf 
«w9nijM  and  autonomy. 

HUB  win  consider  1m  entire  '^ 

appHcatieBand  particMlarly  infonnaliov 
provided  iit&AiIbft  i  (GapiAnlity  m4 
FaaiHnnna)  whan  a»aiiMting"<h»  hctnt. 

1kmdimg{19V0inttl         ;      .. 

tfUP  wtM  iiiiBp<<lai-<aniiliiiiiW>  coatTfc 
tfMfMftralCavwMeBtvHiie  prapesed 
pbn  as  oppawd  to^snaflflhingifaa 
tosgeted  devetopaaant  and  raplaciiig  4t 
wi^  Seetien  flteomt^iased  assistance, 
as  datemuned  in  acomdanoe  with  die 
Faderalltaglatar  nntice  of  September 
26, 1496  (61  PR  56632).  A  plan  which 
is  less  costly  wiBaaoMve  full  points 
under  this  evaluatfon  foctor,  aiora  costly 
irians  win  receive  lawer  points.  MUD 
wit!  aba  evaluate  iIh  extant  to  •^tioll 
hoaaing  avthorifies  have  proposed 
budgets  &at  demoastnte  effidanc^  in 
spending.  ApplioaioBs  wMi  new 
cQDStnictioB  aad  rehabilitation  costs 
that  are  less  th«i  an^cabte  TDC  lintf  ts 
will  tie  favorably  oensidaiBd. 

fllJD  wiU  conafdsr  the  entire 
ap^catioB,  and  jMticulaiiy  ExhibitO 
(SectiaB  6  Cost  CoBupaiisMs)  when 
ev^BBting  Ms  factor. 

/.Feasibility  and  SastainabiiMy  (25 
PoimHai 

MUD  will  ctmsider  the  need  and 
marfcet  for  the  revitalized  and/or 
replacement  units  of  the  type  and  size 
proposed;  whether  the  proposed 
program  activities  are  likely  to  be 
aconnplished  within  a  reasonable  time 
and  expense;  and  whether  the  proposed 
activities  are  sustainable-based  on 
realistic  budgets.  Included  in  this 
analysis,  HUD  will  evaluate  the  level 
and  firmness  of  commitments  for 
private  and  public  funds  upon  which 
the  proposal  relies. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  B 
(Existing  Conditions),  Exhibit  D 
(Description  of  Physical  Revitalization), 
Exhibit  K  (Resources),  and  Exhibit  L 
(Program  Financing  and  Sustainability) 
when  evaluating  this  factor. 

K.  Proposal  Coherence  and  Integrity  [15 
Points) 

HUD  will  consider  the  entire 
application  when  determining  the 
extent  to  which  the  proposed  activities 
are  Ukely  to  accomplish  the  program 
plan  and  objectives  as  outlined  in 
Exhibit  A  (Summary  Statement  of  Plan 
and  Objectives).  HUD  will  consider  the 
extent  to  which  information  and 
strategies  provided  in  each  of  Exhibits 
D-P  are  coherent  and  consistent  with 


>: 


each  other,  and  whether  the  application 
proposes  a  comprehensive,  realistic,  and 
effective  solution  to  the  current 
problems  at  the  development  and  in  the 
neighborhood  as  described  in  Exhibit  B 
(Existing  Conditions). 

VI.  Application  Submission 
Requirements 

This  Section  VI  of  the  NOFA 
describes  all  of  the  items  to  be  included 
in  an  application.  All  applications  must 
include  all  information  requested  unless 
otherwise  spedfically  noted. 

HUD  reviewers  will  use  the 
information  provided  in  the  application 
to  evaluate  each  application  in 
accordance  with  the  evaluation  factors 
described  in  Section  V  of  this  NOFA. 
Notwithstanding  that  certain 
application  submission  requirement 
sections  of  the  application  correspond 
to  spedfic  evaluation  factors,  reviewers 
will  consider  and  evaluate  the 
application  as  a  whole  during  the 
evaluation  process. 

Each  application  must  consist  of 
Exhibits  A-Q  that  correspond  directly  to 
Sections  VI.A.-VI.Q.  listed  below.  For 
ease  of  review,  each  application  must 
include  a  table  of  contents  directing  the 
reader  to  the  page  number  upon  which 
each  exhibit  begins.  To  help  expedite 
review  of  the  applications,  please 
assemble  in  the  order  given  in  Section 
VI  of  this  NOFA.  Please  mark  each 
exhibit  with  an  appropriately  lettered 
tab  and  number  each  page  of  the 
application  sequentially.  If  an  exhibit  is 
not  applicable  for  any  reason,  provide 
an  explanation  of  its  inapplicability  to 
the  application  under  the  tab  for  such 
exhibit. 

Each  application  must  be  limited  to  a 
total  of  75  [6^/z  by  11  inch)  pages  of 
narrative  text  utilizing  double  spacing 
and  margins  of  preferably  1  inch,  but  no 
smaller  than  '/j  inch.  HUD  strongly 
recommends  that  applicants  utilize  a 
Courier  11  point  font  or  equivalent.  Page 
limits  do  not  include  such  charts,  maps 
and  illustrations  as  are  useful  and 
necessary  to  illuminate  the  required 
narrative,  nor  do  they  include  required 
or  requested  attachments  such  as  letters 
of  support  or  opposition,  or 
certifications.  Videos  are  not  an 
allowable  submission.  Adherence  to  the 
page  limit  is  mandatory;  in  reviewing  an 
application,  HUD  will  not  consider  any 
information  on  pages  that  exceed  the 
limits.  Applicants  are  encouraged  to  be 
concise  and  need  not  utilize  the  full 
page  limit. 

A.  Summary  Statement  of  Plan  and 
Objectives 

All  applicants  must  provide  a 
narrative  Exhibit  A  which  summarizes 


the  overall  revitalization  plan  and  sets 
forth  what  the  applicant  proposes  to 
accomplish  thereby.  The  narrative 
should  include:  (1)  A  statement 
describing  the  planned  long-term 
impact  the  redevelopment  will  have  on 
the  current  and  future  residents  of  the 
development  and  the  neighborhood,  and 
(2)  A  list  of  measurable  goals  and  an 
estimate  of  when  the  goals  are  to  be 
achieved.  HUD  will  use  information 
from  Exhibit  A  both  to  orient  readers 
and  to  evaluate  specific  factors  for 
which  goals  are  set  in  this  section. 

B.  Existing  Conditions 

All  applicants  must  provide  an 
Exhibit^  that  responds  to  all  items  in 
this  section  plus  any  others  which  the 
applicant  deems  relevant  to  the  heading 
and  intended  use.  HUD  will  use 
information  from  Exhibit  B  primarily  to 
evaluate  the  Urgency  of  Need  for 
Revitalization  (V.A),  Lessen  Isolation  of 
Low-Income  Residents  (V.B),  Local 
Impact  (V.E),  Affirmatively  Furthering 
Fair  Housing  (V.F.),  and  Feasibility  and 
Sustainability  (V.J)  factors.  HUD  will 
use  items  2  through  4,  below,  to 
determine  whether  the  application 
meets  the  threshold  criterion  for 
obsolete  housing  (IV.A). 

The  applicant  must  provide  the 
following  information  in  a  narrative 
plus  the  map  required  under  Paragraph 
I.e.  below: 

1.  Description  of  Current  Development 

a.  An  identification  of  the  targeted 
development  and  neighborhood.  State 
the  complete  street  address  (including 
zip  code)  of  the  targeted  development. 

D.  The  total  number  of  current  units, 
by  bedroom  distribution,  separately 
identifying  vacant  and  occupied  units. 

c.  A  map  of  the  current  site. 

2.  Indicators  of  Physical  Obsolescence 

a.  The  cost  of  redesign,  rehabilitation, 
or  reconstruction  per  imit  as  compared 
with  TDC. 

b.  Structural  deficiencies  (e.g., 
settlement  of  earth  below  the  building 
caused  by  inadequate  structural  fills, 
faulty  structural  design,  or  settlement  of 
floors). 

c.  Substantial  deterioration  (e.g., 
severe  termite  damage  or  damage  caused 
by  extreme  weather  conditions)  or  other 
design  or  site  problems  (e.g.,  severe 
erosion  or  flooding). 

d.  Design  and  site  deficiendes  (e.g., 
high  density,  building  height,  unit 
configuration  or  indefensible  space). 

e.  Major  system  deficiencies  (e.g., 
peeling  and  chipping  lead-based  paint, 
lack  of  reliable  and  reasonably  efficient 
heat  and  hot  water,  major  structural 
deficiencies,  electrical  system  not 


satisfying  code  requirements,  poor  site 
conditions,  leaking  roof,  deteriorated 
laterals  and  sewers,  or  high  number  of 
plumbing  leaks). 

f.  Deficiendes  with  respect  to 
accessibility  for  persons  with 
disabilities  as  regards  both  individual 
units,  entrance  ways  and  common  areas. 

3.  Neighborhood  Characteristics 

a.  Physical  condition  and 
characteristics  of  the  neighborhood, 
including  the  percentage  of  the 
population  in  the  neighborhood  that 
lives  in  the  targeted  development  and 
the  percentage  that  lives  in  other 
assisted  housing  developments  nearby. 

b.  Land  use  and  economic  activity, 
including  density  and  structure  types  as 
compared  to  the  development  proposed 
for  funding. 

c.  Demographic  data  such  as  income 
levels  and  minority  concentration. 

d.  Environmental  conditions  that  may 
jeopardize  the  suitability  of  the  site  or 

a  portion  of  the  site  and  its  housing 
structures  for  residential  use.  These 
conditions  may  be  determined  by  either 
a  HUD-related  environmental  review,  in 
accordance  with  24  CFR  part  50  which 
was  previously  conducted  in  connection 
with  earlier  assistance,  or  another 
assessment  of  conditions  that,  in  the 
opinion  of  the  applicant,  may  jeopardize 
suitability  of  the  site. 

e.  Deficiencies  in  the  neighboihood 
that  revitalization  could  ameliorate. 

i.  Assets  in  the  neighborhood  which 
will  assist  revitalization. 

4.  Demographic  Indicators 

For  the  following  elements,  applicants 
must  provide  the  most  current 
information  that  relates  as  specifically 
as  possible  to  the  targeted  site.  If  site 
information  is  not  available,  applicants 
must  indicate  whether  information 
provided  pertains  to  the  development, 
neighborhood,  city,  census  tract,  or 
other  demographic  area. 

a.  Average  income  as  a  percentage  of 
area  median.  Include  the  percentage  of 
families  with  public  assistance  income, 
earned  income,  and  social  security 
income  at  the  targeted  development.    ; 

b.  Statistical  information  on  the 
inddence  of  crime,  including  the 
following:  frequency  of  criminal  acts  of 
various  types  per  1.000  persons 
(including  drug-related  activities), 
number  of  lease  terminations  or 
evictions  for  criminal  activity,  average 
number  of  poUce  calls  to  the 
development  per  month,  and  the 
average  monthly  inddence  of  vandalism 
to  PHA  property  in  dollars. 

c.  Vacancy  rate  of  units  not  in  funded, 
on-schedule  modernization;  historical 
marketing  and  occupancy  data. 
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5.  EfilBct  on  the  Neighbortiood 

Applicants  must  describe  how  the 
physical,  neighborhood,  and 
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homeownership.  Indicate  clearly  the  units 
proposed  as  public  housing  Replacement 
Units.  Any  applicant  proposing  to  create  off- 


rehabilitation  in  the  same  neighborhood 
(including  estimated  costs  of  lead-based 
paint  testins  and  abatement). 
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3.  Provide  a  brief  description  of  each 
service  that  is  expected  to  be  made 
available  for  residents.  For  each  service. 


rents.  PHAs  may  estabUsh  ceiling  rents 
and  may  institute  earned  income 
disregards  for  FY  1997; 


6.  Describe  how  the  PHA  proposes  to 
procure  any  necessary  partners  or 
service  providers.  If  any  have  already 


5.  Effect  on  the  Neighboriiood 

Applicants  must  describe  how  the 
physical,  neighborhood,  and 
demographic  conditions  of  the  obsolete 
development,  or  portions  thereof,  affect 
the  residents  of  the  surrounding 
neighborhood,  the  greater  community, 
anddty. 

C.  Urgency  of  Need  for  Revitalization 
The  applicant  should  set  forth  in  a 

narrative  why  it  is  urgent  that  it  receive 
the  funding  sought  and  pursue  the 
revitalization  proposed.  The  applicant 
should  refer  to  information  contained  in 
Exhibit  B  (Existing  Conditions)  and 
Exhibit  N  (Need  for  Funding),  together 
with  such  other  information  as  is 
relevant  and  helpful.  If  a  targeted 
development  already  has  been  vacated 
for  demolition  or  disposition,  or  has 
been  demolished  or  disposed  of 
pursuant  to  HUD  approval  granted  in 
1995  or  thereafter,  describe  the 
conditions  which  existed  as  of  the  date 
of  HUD  approval. 

D.  Description  of  Physical  Revitalization 
Plan 

HUD  will  use  information  from 
Exhibit  D  primarily  to  evaluate  the 
Lessen  Isolation  of  Low-Income 
Residents  (V.B.).  Local  Impact  (V.E.)  and 
Feasibility  and  Sustainability  (V.J.) 
factors.  HUD  will  use  information  in 
Exhibits  D.6  and  D.7  to  evaluate  the 
Lessen  Concentration  threshold 
criterion  (IV.  C.)  and  the  Lessen  Isolation 
of  Low-Income  Residents  (V.B.)  and 
Affirmatively  Furthering  Fair  Housing 
(V.F.)  factors.  Applicants  must  describe 
the  extent  of  the  physical  revitalization 
and/or  replacement  activities  proposed, 
including  the  following,  as  appropriate: 

1.  The  extent  of  any  proposed  demolition/ 
disposition  and  identification  of  the  units  to 
be  demolished. 

2.  The  changes  in  the  sizes  and  shapes  of 
units  and  other  changes  in  the  use  of  interior 
space,  including  any  reduction  in  the  number 
of  units  due  to  reconfiguration  or  changes  in 
bedroom  mix. 

3.  Any  community  space  alterations, 
improvements,  or  additions. 

4.  Any  proposed  on-site  housing 
construction,  including  number,  type,  and 
bedroom  distribution  of  units,  and  whether 
the  new  units  will  be  for  rental  or 
homeownership.  hidicate  clearly  the  units 
proposed  as  public  housing  Replacement 
Units. 

5.  For  any  reconfiguration,  community 
space  alterations  or  improvements,  or  on-site 
housing  construction,  describe  how 
accessibility  for  persons  with  disabilities  to 
individual  units,  community  spaces  and 
buildings  will  be  assured. 

6.  Any  proposed  off-site  housing 
construction,  including  number,  type,  and 
bedroom  distribution  of  units,  and  whether 
the  new  units  will  be  for  rental  or 


homeownership.  Indicate  clearly  the  units 
proposed  as  public  housing  Replacement 
Units.  ADy  applicant  proposing  to  create  off- 
site  Replacement  Units  MUST  use  census 
data  to  describe  how  such  housing  will  avoid 
or  lessen  concentrations  of  very  low-income 
families. 

7.  The  number  of  any  Section  8  certificates 
to  be  used  for  replacement  or  relocation 
housing,  and  whether  those  certificates  are 
existing  or  are  to  be  requested  under  the 
separate  Section  8  notice.  Include  a 
description  of  counselling  or  other  assistance 
that  will  be  provided  to  residents  receiving 
tenant-based  assistance  as  relocation  or 
replacement  housing  to  enable  them  to  move 
to  areas  of  lower  poverty  if  they  so  choose. 

8.  Any  site  acquisition  necessary  or 
proposed,  the  purpose  of  the  acquisition,  and 
how  that  acquisition  is  proposed  to  be 
financed. 

9.  Any  non-housing  structures. 

10.  Infrastructtire  and  site  improvements  to 
be  constructed. 

11.  A  description  of  any  physical  anti- 
crime  measures  and/or  installation  of 
physical  enhancements  (e.g.,  defensible 
space). 

12.  A  statement  of  the  design  objectives 
and  considerations  motivating  the  plan. 

13.  Detail  other  revitalization  activities  or 
land  use  plans  underway  or  planned  in  the 
neighborhood(s)  that  the  revitalization  plan 
would  afflBCt.  Provide  reference  to  and  maps 
indicating  the  location  of  activities  and 
resources  identified  in  the  city's  or  State's 
Consolidated  Plan  or  Federally-designated 
Empowerment  Zone  or  Enterprise 
Community  Strategy  (if  applicable)  in 
relationship  to  the  development.  Describe  the 
current  or  projected  impacts  of  these 
community-wide  activities  on  residents  of 
the  development(s). 

14.  If  available,  provide  postrevitalization 
site  and  neighborhood  maps  and/or 
illustrative  design  illustrations. 

E.  Applications  for  New  Construction 

In  accordance  with  section  6(h)  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437d),  the  PHA  may  engage  in  new 
construction  only  if  the  PHA 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  cost  of  new 
construction  in  the  neighborhood  where 
the  PHA  determines  the  housing  is 
needed  is  less  than  the  cost  of 
acquisition  or  acquisition  and 
rehabilitation  in  such  neighborhood. 
Therefore,  every  apphcaUon  that 
includes  new  construction  must  be 
accompanied  by  a  narrative  Exhibit  E 
that  contains  the  information  described 
in  either  paragraphs  1  or  2  of  this 
section,  below.  If  HUD  cannot  approve 
new  construction  under  section  6(h)  of 
the  1937  Act.  HUD  will  reject  the 
application. 

1.  A  PHA  comparison  of  the  costs  of 
new  construction  (in  the  neighborhood 
where  the  PHA  proposes  to  construct 
the  housing)  and  the  costs  of  acquisition 
of  existing  housing  or  acquisition  and 


rehabilitation  in  the  same  neighboriiood 
(including  estimated  costs  of  lead-based 
paint  testing  and  abatement). 

2.  A  PHA  certification,  accompanied 
by  supporting  documentation,  that  there 
is  insufficient  existing  housing  in  the 
neighborhood  to  develop  housing 
through  acquisition  of  existing  housing 
or  acquisition  and  rehabilitation. 

F.  Self-Sufficiency  Component 

HUD  will  use  information  from 
Exhibit  F  primarily  to  evaluate  the 
Encourage  Resident  Self-Sufficiency 
(V.C),  Capability  and  Readiness  (V.H.), 
and  FeasibiUty  and  SustainabiUty  (V.J.) 
factors. 

A  program  of  self-sufficiency  may 
include,  but  is  not  limited  to:  child  care, 
of  a  type  that  provides  sufficient  hours 
of  operation  and  serves  appropriate  ages 
as  needed  to  facilitate  parental  access  to 
education  and  job  opportunities; 
employment  training  and  counseling, 
such  as  the  Step-Up  program,  that  may 
include  job  training,  job  preparation  and 
coimseling,  job  development  and 
placement,  and  follow-up  assistance 
after  job  placement;  computer  skills 
training;  education,  including  remedial 
education,  literacy  training,  completion 
of  secondary  or  postsecondary 
education,  assistance  in  the  attainment 
of  certificates  of  high  school 
equivalency,  and  the  integration  of 
modem  computer  technology  into  the 
education  program;  transportation  as 
necessary  to  enable  any  participating 
family  member  to  receive  available 
services  or  to  commute  to  his  or  her 
place  of  employment;  partnerships  with 
local  businesses  that  will  provide  job 
placements  for  residents  who  complete 
adult  education  and  job  training 
programs;  substance/alcohol  abuse 
treatment  and  counseling;  health  care 
services;  and  developing  a  strategy  to 
establish  on-site  credit  imion(s)  to 
provide  financial  and  economic 
development  initiatives  to  residents. 
The  credit  union  shall  support  the 
normal  financial  management  needs  of 
the  community  (i.e.,  check  cashing,  and 
any  other  services  and  resoim:es, 
including  case  management)  that  are 
determined  to  be  appropriate  in 
assisting  eligible  residents. 

1.  Describe  the  strategic  vision,  and 
the  objective  and  measurable  goals,  of 
the  self-sufficiency  component,  and 
describe  how  they  will  be  measured  and 
met  through  the  self-sufficiency 
program. 

2.  Describe  how  the  self-sufficiency 
plan  will  be  managed  in  order  to 
achieve  efficiency,  economy  and 
accountability.  Identify  capabilities  and 
track  records  of  responsible  individuals 
or  partners. 
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d.  Any  letters  from  residents  in 
support  of  or  opposition  to  the  proposed 
plan  or  any  component  element. 


was  established  before  the  publication 
of  this  NOFA.  and  that  the  proposed 
revitalization  activity  is  consistent  with 


as  where  middle-income 
homeownership  is  proposed  in  a 
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3.  Provide  a  brief  description  of  each 
service  that  is  expected  to  be  made 
available  for  residents.  For  each  service, 
to  the  extent  that  providers  are 
identified,  indicate  the  name  of  the 
service  provider  and  the  experience  of 
that  provider.  If  providers  are  not 
identified,  describe  the  process  the  PHA 
will  use  to  identify  providers.  Describe 
the  location  of  the  service  provision,  the 
timing  of  the  service  provision  and  how 
it  relates  to  the  development  schedule, 
how  long  the  service  will  be  provided 
to  residents,  and  whether  the  service 
will  be  available  to  residents  that  will 
remain  on  site,  are  moved  off  site,  and/ 
or  are  in  relocation  sites. 

4.  Describe  the  analysis  and  any 
consultation  with  residents  that  the 
PHA  employed  to  determine  the  needs 
upon  which  the  self-sufficiency  program 
was  based  and  that  will  be  used  to 
reevaluate  service  needs  in  the  future. 

5.  Describe  how  residents  will  be 
selected  to  participate  in  services. 

6.  In  addition  to  the  narrative,  attach 
letters  from  service  providers  that 
commit  to  provide  services  to  residents. 

7.  Descrioe  plans  to  provide  on-the- 
job  training,  employment,  and 
contracting  opportunities  to  residents 
during  implementation  of  the 
revitalization  plan. 

G.  Operation  and  Management 
Principles 

HUD  will  use  information  from 
Exhibit  G  primarily  to  evaluate  the 
Lessen  Isolation  of  Low-Income 
Residents  (V.B.),  Encourage  Resident 
Self-Sufficiency  (V.C).  Property 
Management  (V.D.)  and  FeasibiUty  and 
Sustainability  (V.J.)  factors. 

For  application  purposes,  the  PHA 
should  assume  that  Congress  will  make 
permanent  the  program  modifications 
continued  by  the  1997  Appropriations 
Act.  However,  PHAs  will  be  required,  if 
selected,  to  conform  their  proposals  to 
current  law. 

Applicants  must  describe  those 
management  and  operational  problems 
that  led  to  the  distress  or  obsolescence 
of  the  targeted  development. 

Applicants  must  describe  the  manner 
and  extent  to  which  the  proposed 
operation  and  management  principles 
will: 

1.  Achieve  efficient  and  effective 
property  management  and  maintenance 
through  private  management  or  other 
management  improvements: 

2.  I^d  to  a  range  of  incomes  in  the 
subject  development  including 
substantial  nimibers  of  working 
families; 

3.  Reward  work  and  promote  family 
stability  through  positive  incentives 
such  as  income  disregards  and  ceiling 


rents.  PHAs  may  establish  ceiling  rents 
and  may  institute  earned  income 
disregards  for  FY  1997; 

4.  Provide  greater  safety  and  security 
by  instituting  tough  screening 
requirements  and  enforcing  tough  lease 
and  eviction  provisions,  including  the 
"One  Strike  and  You're  Out"  policy  in 
the  Housing  Opportunity  Program 
Extension  Act  of  1996  (Pub.  L.  104-120; 
approved  March  28, 1996); 

5.  Promote  economic  and 
demographic  diversity  through  a  system 
of  local  preferences  (Congress  has 
suspended  all  Federal  preferences  for 
FY  1997);  and 

6.  Encourage  self-sufficiency  by 
utilizing  lease  requirements  that 
promote  commimity  service  and/or 
transition  from  public  housing. 

H.  Local  Impact 

HUD  will  use  information  from 
Exhibit  H  primarily  to  evaluate  the 
Local  Impact  (V.E.)  factor. 

Applicants  must  describe  the  extent 
to  which  the  revitalization- plan  as  a 
whole  will  significantly  address  the 
indicators  of  obsolescence  and  distress 
described  in  Exhibit  B  (Existing 
Conditions)  and  contribute  to  positive 
change  for  residents  of  the  development 
and  the  surroimding  community. 
Applicants  should  address  anticipated 
physical,  social  and  economic  changes 
for  both  pubUc  housing  residents  and 
existing  neighbors. 

/.  Capability  and  Readiness 

HUD  will  use  information  fittm 
Exhibit  I  to  evaluate  all  of  the  factors 
and  particularly  Capability  and 
Readiness  (V.H.).  Applicants  must 
provide  a  narrative  that  includes  the 
following  information: 

1.  Describe  progress  made  under  any 
previously-awarded  HOPE  VI, 
development,  and/or  modernization 
funding  which  is  still  open  or  was 
closed  out  within  the  last  two  years,  and 
explain  any  factors  which  have  caused 
delay  or  unsatisfactory  performance. 

2.  Provide  the  PHA's  overall  and 
modernization  scores  under  the  Public 
Housing  Management  Assessment 
Program  (PHMAP).  24  CFR  part  901,  as 
most  recently  assigned  by  HUD. 

3.  Provide  a  brief  summary  of  the 
PHA's  most  recent  fiscal  audit  and  any 
outstanding  HUD  monitoring  findings. 

4.  Provide  an  organizational  chart  that 
indicates  the  proposed  PHA  staffing  of 
the  revitalization  program.  Describe  the 
qualifications  of  the  PHA's  key  staff 
who  will  be  responsible  for  the   . 
oversight  of  the  program. 

5.  Describe  any  prior  experience  of 
the  PHA  or  its  staff  in  financing, 
leveraging,  and  partnership  activities. 


6.  Describe  how  the  PHA  proposes  to 
procure  any  necessary  partners  or 
service  providers.  If  any  have  already 
been  procured,  describe  them  fully, 
including  the  nature  of  the  organization, 
qualifications,  the  respective 
responsibilities  and  obligations  of  each 
party,  the  proposed  financial 
relationship  (i.e..  the  basis  and  source  of 
compensation  to  nonapplicant  parties), 
and  the  procurement  process  used  to 
select  the  partner  or  provider.  If  the 
proposed  development  is  to  be 
implemented  by  a  third  party  developer, 
include  a  written  commitment  by  the 
developer  stating  eligibility  for  and 
experience  in  developing,  constructing, 
and  managing  the  proposed  activities  in 
this  application.  HUD  warns  PHAs 
against  procuring  partners  other  than  in 
compliance  with  applicable  laws  and 
HUD  procurement  regulations,  or  after 
waivers  thereof  have  been  granted. 
Please  refer  to  24  CFR  part  941,  subpart 
F,  published  in  the  Federal  Register  on 
May  2, 1996  (61  FR  19708, 19714),  for 
guidance  on  proctirement  of  developer 
partners  for  mixed-finance 
development;  all  other  partners  are  to  be 
procured  in  accordance  with  24  CFR 
85.36. 

7.  Describe  factors  that  will  ensure 
that  implementation  of  the  program  can 
begin  quickly  if  the  application  is 
approved  for  an  award. 

/.  Community  and  Partnerships 

All  applicants  must  provide  a 
narrative  Exhibit  J  plus  any  pertinent 
letters  as  provided  below.  HUD  will  use 
information  fitim  Exhibit )  primarily  to 
evaluate  the  Community  and 
Partnerships  (V.C.)  factor.  HUD  will  use 
information  in  Exhibit  J.l.e,  below,  to 
determine  whether  the  resident 
consultation  requirement  of  the  Curable 
Technical  Deficiencies  (Section  in.A.) 
portion  of  this  NOFA  has  been  met. 
Exhibit )  should  contain  the  following 
information: 

1.  Resident  Support/Involvement 

a.  Describe  the  level  of  participation 
and/or  consultation  with  residents 
throughout  the  PHA  in  the  preparation 
of  the  application. 

b.  Explain  how  the  PHA  would 
continue  the  involvement  and 
participation  by  the  affected  public 
bousing  residents  after  grant  award. 

c.  Describe  any  planned  roles  for 
residents  in  the  management  and 
operation  of  the  revitalized  and 
replacement  units  and  the 
developments  of  which  they  are  a  part. 

All  applicants  must  attach  the 
following: 
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documents  provided  in  Exhibit  L  per  public  housing  unit  basis  for  the  then  the  estimated  monthly  cost  of 

(Pro«am  Finandng  and  Sustainability).     first  month  after  stabilized  occupancy  is     accrual  per  occupied  unit  is  $125  (the 


d.  Any  letters  from  residents  in 
support  of  or  opposition  to  the  proposed 
plan  or  any  component  element. 

e.  Evidence  that  at  least  one  public 
meeting  has  been  held  to  notify 
residents  and  community  members  of 
the  proposed  activities  described  in  this 
application.  The  meeting  may  be  a 
regularly  scheduled  PHA  board  meeting. 
Evidence  must  include  the  notice 
announcing  the  meeting,  how  the  notice 
was  distributed,  and  a  copy  of  the  sign- 
in  sheet.  An  application  must  contain 
such  evidence  that  a  public  meeting 
took  place  in  order  to  be  selected  for 
participation. 

2.  Community  Support/Involvement 

All  applicants  must  respond  to  this 
item. 

a.  Describe  the  level  of  participation 
and/or  consultation  in  the  preparation 
of  the  applic+tion  by  community 
organizations  and  institutions,  agencies 
of  local  and  State  government, 
businesses,  nonprofit  corporations, 
social  service  providers,  philanthropic 
organizations,  educational  institutions, 
and  other  entities.  Discuss  how  the  PHA 
would  continue  to  involve  these  entities 
and  groups  if  the  application  is  selected. 

b.  Provide  any  letters,  resolutions,  or 
other  available  doounentation  in 
support  of,  or  objection  to,  the  physical 
as  well  as  the  self-sufficiency 
component  of  the  proposed  demolition, 
and  the  revitalization  and/or 
replacement  of  units. 

c.  Describe  how  the  PHA  plans  to 
coordinate  with  any  other  revitalization 
activities  or  land  use  plans  underway  or 
planned  in  the  neighhorhood(s)  that  the 
revitalization  plan  would  affect. 

d.  If  the  revitalization  plan  calls  for 
changes  in  streets  or  other 
infrastructure,  provide  a  letter  of 
commitment  from  the  unit  of  general 
local  government  to  provide  the 
resources  necessary  to  carry  out  those 
activities. 

3.  Partnerships 

a.  Describe  plans  to  accomplish  the 
revitaUzation  through  a  proposed 
partnership  with  one  or  more  entities. 

b.  Identify  and  provide  any 
commitments  from  potential  partners  to 
participate  in  the  revitalization. 

c.  Describe  how  the  use  of  the 
partnership  will  enhance  the  PHA's 
ability  to  accomplish  the  revitalization. 

4.  EZ/EC  Involvement 

If  the  targeted  development  is  within 
a  Federally-designated  Empowerment 
Zone  or  Enterprise  Community,  provide 
evidence  of  this  location  and  that  the 
PHA  has  an  established  relationship 
with  the  EZ/EC  administrative  body  that 


was  established  before  the  publication 
of  this  NOFA,  and  that  the  proposed 
revitalization  activity  is  consistent  with 
and  supportive  of  the  Strategic  Plan  for 
the  Federally-designated  Empowerment 
Zone  or  Enterprise  Community.  In  order 
to  receive  the  maximum  points, 
applicants  must  demonstrate  that  the 
HOPE  VI  proposal  is  a  part  of  a  pre- 
existing economic  development  or 
revitalization  strategy  and  must  provide 
a  letter  of  endorsement  from  the  EZ  or 
EC  governing  body. 

K.  Resources 

Applicants  must  provide  as  Exhibit  K 
a  list  of  all  of  the  individuals  and 
organizations  from  which  they  have 
received  evidence  of  financial  or  other 
support  for  the  proposed  activities.  Next 
to  each  source,  applicants  must  list  the 
dollar  figure  associated  with  the 
resoiut»  to  be  provided,  including  the 
dollar  value  of  any  in-kind  services  or 
materials  to  be  provided,  if  known.  Next 
to  the  dollar  figure,  applicants  must 
indicate  the  application  page  number  of 
letters  of  support  or  commitments  for 
contributions.  The  letters  must  describe 
the  nature  of  the  support  and/or 
resource  to  be  provided,  the  dollar  value 
of  the  donation,  if  available,  any 
conditions  attached  to  the  commitment, 
and  the  date  that  the  resource  will  be 
made  available.  Applicants  must 
include  letters  that  provide  resources  for 
capital  costs,  self-sufficiency  programs, 
and  all  other  activities  of  the  program. 
Applicants  may  attach  letters  as  part  of 
Exhibit  K,  and/or  in  Exhibit  F.6  (self- 
sufficiency  support).  Exhibit  J.2.b 
(community  support),  or  Exhibit  J.3.b 
(partner  support). 

L.  Program  Financing  and  Sustai nobility 

HUD  will  use  information  provided  in 
Exhibit  L  primarily  to  evaluate  the 
Feasibility  and  Sustainability  (V.J) 
factor.  (Note:  the  term  "construction" 
refers  to  both  rehabilitation  and  new 
construction).  All  applicants  must 
provide  an  Exhibit  L  that  contains  the 
following: 

1.  A  narrative  description  of  the 
proposed  legal/financial  structure  of  the 
entire  development  and.  if  appropriate, 
any  phases.  Describe  how  the  PHA 
proposes  to  manage  the  proposed 
development  and  maintain  programs  on 
a  long  term  basis,  given  the  resources 
projected  to  be  available  for  the 
development. 

2.  A  Market  Analysis  which 
demonstrates  the  marketability  and  long 
term  feasibility  of  the  proposed 
development  and  its  compatibility  with 
the  surrounding  community(ies). 
Ideally,  and  particularly  where  the 
feasibihty  may  reasonably  be  doubted. 


as  where  middle-income 
homeownership  is  proposed  in  a 
currently  low-income  neighborhood,  the 
analysis  should  be  prepared  by  an  arm's 
length  third  party  with  acknowledged 
expertise  and  experience  in  the  field, 
and  should  include  anticipated  costs  of 
units,  compatibility  of  unit  types, 
market  conditions  and  demand,  market 
values  of  community  dwellings  by  type 
and  bedroom  size,  and  services 
immediately  available  (or  proposed  to 
be  available)  to  residents  and  the 
community. 

3.  A  commencement  and  completion 
schedule,  by  phases  if  any. 

4.  An  estimated  budget  (Form  HUD- 
52825-A,  HOPE  VI  Budget,  Parts  I  and  ' 
n)  showing  uses  of  HOPE  VI  and  other 
funding  for  the  revitalization  plan.  Part 

I  of  the  form  will  indicate  the  general 
uses  of  funds,  and  Part  n  breaks  each 
individual  use  into  specific  activities. 

5.  If  this  application  is  for  a  mixed 
financed  development,  a  separate 
schedule  must  he  attadied  showing  ALL 
of  the  Sources  and  Uses  of  funds 
required  for  implementation. 

6.  Specifically  describe  all  financial 
sources,  the  provider,  and  the  timing  for 
availability  of  these  sources.  In  the 
event  that  a  source(s)  is  NOT  available 
for  expenditure  at  the  commencement  of 
construction,  describe  the  method  of 
providing  for  these  funds  on  an  interim 
basis.  (Such  may  be  the  case  with  the 
availability  of  Low  Income  Housing  Tax 
Credits,  in  which  case  a  "bridge"  loan 
may  be  appropriate.)  If  the  proposed 
development  is  phased,  provide  this 
information  for  each  phase. 

a.  Provide  letters  of  commitment 
signed  by  an  authorized  person 
providing  these  funds  for  all  sources. 

b.  Non-Hope  VI  funds  provided  by  the 
PHA  must  be  committed  by  the 
Executive  Director  as  authorized  by  the 
PHA  Board. 

7.  Provide  a  preliminary  construction 
budget  from  schematics  or  other 
preliminary  plans  for  the  proposed 
development  (and  each  phase)  which 
includes  all  hard  and  soft  costs 
(itemized)  required  for  completion.  The 
qualifications  of  the  person  preparing 
the  budget  (preferably  an  architect  or 
engineer)  should  appear  over  his  or  her 
signature  validating  the  budget. 

8.  Provide  a  detailed  annual  operating 
pro  forma  cash  flow  statement  for  a  5- 
year  period  for  the  proposed 
development  and  each  phase  thereof. 

M.  Grant  Limitations 

Applicants  must  demonstrate 
compliance  with  various  limitations 
through  the  following  separate 
schedules.  All  representations  should 
refer  to  and  be  substantiated  by  budget 
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of  S802  monthly  per  unit.  private  resources  to  address  fair  housing 

P.  Affirmatively  Furthering  F<ur  Housing.    **  ,  f^f'„  .„!,..„ 
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3.  Form  HUD-52820-A,  PHA  Board 
Resolution  for  Submission  of  HOPE  VI 
Application. 


documents  provided  in  Exhibit  L 
(Prowam  Financing  and  Sustainability). 

1.  Restate  the  funding  requested 
under  this  NOFA  and  demonstrate  that 
the  grant  amount  is  calculated  in 
accordance  with  Section  II.E.  of  this 
NOFA.  The  applicant  must  disclose  all 
unexpended  HUD  capital  grants  and 
insurance  proceeds  targeted  to  the 
development. 

2.  Identify  all  replacement  housing 
assistance  (development  funds)  and 
Section  8  funds  previously  awarded  by 
HUD  with  respect  to  the  targeted 
development,  and  identify  the  imits 
addressed  thereby. 

3.  Demonstrate  that  the  average  per 
unit  cost  of  the  applicant'.s  program  is 
above  70  percent  of  HUD's  published 
TDC  limits.  For  these  calculations, 
include  all  costs  listed  in  24  CFR 
941.103,  including  those  for  demolition, 
remediation,  and  relocation. 

N.  Need  for  Funding 

HUD  will  use  the  information 
provided  in  Exhibit  N  primarily  to 
evaluate  the  Urgency  of  Need  for 
Revitalization  evaluation  factor  (V.A.), 
and  the  Need  for  Funding  threshold 
criterion  (IV.B.).  If  the  applicant  PHA 
owns  or  operates  more  than  250  public 
housing  units,  demonstrate  that  its  total 
capital  needs,  as  shown  in  its  latest 
physical  needs  assessment,  exceed  by 
more  than  10  percent  the  work  it 
expects  to  be  able  to  fund  over  the  next 
5  years.  A  CGP  agency  should  use  its 
most  recent  HUD  approved  5-year 
action  plan  to  make  this  determination. 

O.  Section  8  Cost  Comparison 

This  exhibit  details  the  required 
methodology  for  the  cost  comparison 
between  public  housing  and  Section  8 
assistance  and  will  be  used  to  evaluate 
the  Efficient  Utilization  of  Federal 
Funding  rating  factor  (V.I.).  Applicants 
must  provide,  using  the  methodology 
described  below,  two  figures:  the  overall 
monthly  cost  per  unit  for  revitalizing 
and  operating  the  targeted  development, 
and  the  monthly  cost  per  unit  for 
demolishing  the  targeted  development 
and  providing  affected  residents  with 
tenant-based  assistance.  The  calculation 
for  continuing  the  development  as 
public  housing  will  include  both  the 
costs  for  revitalizing  and  operating  the 
public  housing  units.  Please  show,  step- 
by-step,  the  calculations  made  to  arrive 
at  the  figures  and  include  sufficient 
details  to  demonstrate  that  the 
methodology  was  correctly  used. 

The  estimated  cost  of  the 
revitalization  and  operation  as  public 
housing  shall  be  calculated  as  the  sum 
of  total  operating,  revitalization,  and 
accrual  costs,  expressed  on  a  monthly 


per  pubUc  housing  unit  basis  for  the 
first  month  after  stabilized  occupancy  is 
achieved.  For  purposes  of  this 
comparison,  any  Replacement  Units 
including  homeownership  imits  will  be 
deemed  public  housing. 

The  development's  operating  cost  (all 
overhead  costs  prorated  to  the 
development,  including  PHA  oversight 
of  a  private  owner  or  manager,  where 
applicable)  and  including  utilities  and 
utiUty  allowances,  shall  be  expressed  as 
total  operating  costs  per  month,  divided 
by  the  number  of  occupied  units  after  a 
reasonable  vacancy  allowance. 
Operating  costs  shall  be  the  applicant's 
best  realistic  estimate  for  the  first  month 
after  stabilized  occupancy. 

The  total  cost  of  revitauzation  for  the 
development  (public  housing  imits 
only)  shall  be  the  HUD  ftmds  (HOPE  VI, 
CGP,  OAP,  MROP  or  Development) 
required  by  the  appUcant's 
revitalization  plan,  but  not  including 
direct  expenditures  for  self-sufficiency 
efforts.  Total  revitalization  cost  should 
include  only  that  portion  of  demolition, 
remediation  and  relocation  costs  which 
is  attributable  to  occupied  units  which 
will  be  replaced  with  hard  imits  under 
the  revitalization  plan.  (That  is.  if  it  will 
cost  $5  million  to  demolish  and  relocate 
residents  from  a  600  unit  development 
with  500  occupied  units,  of  which  only 
400  units  are  to  be  replaced,  then  $4 
million  is  attributed  to  the  Replacement 
Units  and  $1  million  should  be 
excluded  from  total  revitaUzation  cost.) 
This  total  revitalization  cost  is 
converted  into  a  monthly  per  public 
housing  unit  basis  by  dividing  the  total 
cost  by  the  number  of  public  housing 
units  to  be  provided  for  after 
revitalization  and  dividing  this  figure  by 
180  (i.e.,  15  years  of  months,  where  15 
results  from  an  assumed  life  of  20  years 
for  the  capital  investment  amortized  by 
a  3  percent  annual  rate  of  real  interest 
to  account  for  the  cost  of  undertaking 
the  capital  improvements  up  front).  For 
example,  if  the  total  HUD-funded 
revitalization  cost  of  the  development 
described  above  is  $31  million  and  its 
occupancy  by  households  after 
revitalization  is  to  be  400  public 
housing  units,  its  monthly  per  unit 
revitalization  cost  will  be  $417  (i.e.,  $30 
million  divided  by  400,  for  a  per  unit 
cost  of  $75,000,  and  then  divided  by  180 
for  a  per  unit  monthly  cost  of  $417). 

The  monthly  per  occupied  unit  cost  of 
accrual  (i.e.,  replacement  needs)  will  be 
estimated  by  using  the  HUD-funded 
revitalization  cost,  then  multiplying  that 
figure  by  .02  (representing  a  fifty  year 
replacement  cycle),  and  dividing  this 
product  by  12  to  get  a  monthly  cost.  For 
example,  if  the  HUD-funded 
revitalization  cost  is  $75,000  per  unit. 


then  the  estimated  monthly  cost  of 
accrual  per  occupied  unit  is  $125  (the 
result  of  multiplying  $75,000  by  .02  and 
then  dividing  by  12). 

The  overall  current  cost  for 
continuing  the  development  as  public 
housing  is  the  sum  of  its  monthly 
operating  cost  per  public  housing  unit, 
its  monthly  revitalization  cost  per 
public  housing  unit,  and  its  estimated 
monthly  accrual  cost  per  public  housing 
unit.  For  example,  if  Ae  operating  cost 
per  unit  month  is  $350  and  the 
revitalization  cost  is  $417  and  the 
accrual  cost  is  $125,  the  overall  monthly 
cost  per  occupied  unit  is  $892. 

The  estimated  cost  of  providing 
tenant-based  assistance  under  Section  8 
for  an  equivalent  number  of  households 
shall  be  calculated  as  the  amortized 
demolition  cost  of  the  existing  site,  plus 
the  unit-weighted  averaging  of  the 
monthly  Fair  Market  Rents  for  units  of 
the  applicable  bedroom  size  plus  the 
administrative  fee  applicable  to  newly 
funded  certificates  during  the  year  used 
for  calculating  pubUc  housing  operating 
costs  (e.g.,  the  administrative  fee  for 
units  funded  in  FY  1995  and  FY  1996 
is  the  monthly  administrative  fee 
amount  in  column  C  of  the  notice 
pubhshed  in  the  Federal  Register  on 
January  24, 1995  (60  FR  4764.  4765)). 
For  example,  if  the  replacement 
development  will  have  200  two- 
bedroom  public  housing  units  and  200 
three  bedroom  public  housing  units, 
and  if  the  Fair  Market  Rent  in  the  area 
is  $600  for  two-bedroom  units  and  is 
$800  for  three-bedroom  units,  and  if  the 
administrative  fee  comes  to  $46  per 
unit,  then  the  per  unit  monthly  cost  of 
tenant  based  assistance  is  $746  ($700  for 
the  unit- weighted  average  of  Fair  Market 
Rents,  or  200  times  $600  plus  200  times 
$800,  with  the  sum  divided  by  400,  plus 
$46  for  the  administrative  fee).  To  this 
must  be  added  the  demolition, 
remediation,  and  relocation  costs  of  the 
entire  existing  site,  converted  to  a 
monthly  per  occupied  unit  basis  by 
dividing  the  total  cost  by  the  number  of 
occupied  units,  then  dividing  again  by 
180.  The  total  cost  used  should  be  the 
same  as  under  the  revitalization  plan  if 
100  percent  demolition  is  planned 
there;  if  partial  demolition  is  planned, 
the  PHA  should  use  its  best  estimate  of 
what  100  percent  demolition  would 
cost.  In  the  example  given  above,  th6 
demolition  of  the  600-unit  development 
would  cost  $10,000  per  occupied  unit, 
for  an  add-on  of  $56  per  month  in 
addition  to  the  $746  Section  8  cost. 
This  Section  8  cost  would  then  be 
compared  to  the  cost  of  continuing  the 
public  housing  development — in  the 
example  of  this  section,  the  public 
housing  cost  of  $892  monthly  per  unit 
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related  to  the  service  or  activity  to  be 
carried  out; 
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PHA  Board  Resolution  for  Submission 
of  HCFE  VI  Application  (form  HUD 
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would  be  greater  than  the  Section  8  cost 
of  S802  monthly  per  unit. 

P.  Affirmatively  Furthering  Fair  Housing 

While  HUD  will  use  information  &x)m 
Exhibit  P  primarily  to  evaluate  the  Fair 
Housing  threshold  criterion  (IV.D.). 
Exhibit  P  is  also  the  vehicle  for 
applicants  to  describe  any  or  all  of  the 
following,  which  relate  to  Application 
Evaluation  Factor  V.F.  The  applicant 
must  submit  an  Exhibit  P  that  describes 
any  or  all  of  the  following: 

1.  The  extent  to  which  the  applicant 
has  affirmatively  furthered  fair  housing 
and  the  actions  it  has  already  taken,  or 
plans  to  take  through  this  application  to 
accomplish  this  objective.  These  actions 
may  include  but  are  not  limited  to,  the 
following  examples: 

a.  Those  actions  which  contribute 
toward  the  reduction  of  concentrations 
of  low-income  persons  who  are 
protected  under  the  Fair  Housing  Act. 
Examples  of  such  actions  include: 

(1)  MobiUty  counseling  programs  and 
clearinghouses  which  offer  housing 
opportunities  both  within  and  outside 
of  high-poverty  areas; 

(2)  Outreach  programs  targeted  at 
groups  within  the  eligible  population 
that  would  not  ordinarily  consider 
applying  for  units  located  in  heavily 
racially  concentrated  areas; 

(3)  Outreach  programs  targeted  at 
landlords  with  housing  opportvuiities 
located  outside  of  low-income 
concentrated  areas; 

(4)  The  implementation  of  site 
selection  policies  which  give  priority  to 
sites  located  outside  of  minority  and 
low-income  areas;  and 

(5)  The  promotion  of  accessible 
homeownership  opportunities  and 
accessible  rental  housing  in  its 
jurisdiction. 

b.  Those  actions  which  increase  the 
supply  of  accessible  and  visitable 
housing  available  to  low-income 
persons  with  disabilities  and  insure 
accessibility  for  persons  with 
disabihties  to  all  aspects  of  the  program. 
"Accessible  housing"  means  that  the 
unit  is  located  on  an  accessible  route 
(36"  clear  passage)  and,  when  designed, 
constructed,  altered,  or  adapted,  can  be 
approached,  entered,  and  used  by  an 
individual  with  physical  disabilities. 
Visitability  restricts  itself  to  two  areas  of 
a  unit:  (1)  At  least  one  outside  entrance 
is  at  grade  (no  step(s)),  and  (2)  all 
interior  and  exterior  doors  provide  a  32" 
clear  passage. 

c.  Actions  which  are  communitywide 
or  metropolitanwide  in  scope.  Such 
actions  may  include  mobility 
counseling  programs,  relocation 
advisory  services,  affirmative  marketing 
and  advertising  programs,  and  other 


actions  that  may  employ  public  and 
private  resources  to  address  fair  housing 
problems. 

2.  Actions  taken,  or,  if  applicable,  to 
be  taken  through  this  application,  to 
overcome  the  consequences  of  prior 
discriminatory  practices  or  usage  which 
have  or  may  have  tended  to  exclude 
persons  of  a  particular  race,  color,  or 
national  origin,  or  to  promote  the 
provision  of  pubUc  housing 
opportunities  for  persons  with 
disabilities.  Such  actions  may  include: 

a.  Compliance  with  the  provisions  of 
Volimtary  CompUance  Agreements, 
contracts,  and  other  legally  binding 
dociunents.  where  applicable;  or 

b.  Actions  teiken  without  any  kind  of 
legally  binding  order  which  have 
changed  previous  discriminatory 
management,  tenant  selection  and 
assignment  or  maintenance  practices. 

Consistent  with  the  provisions  of  the 
1997  HUD  Appropriations  Act,  no 
applicant  shall  describe  actions 
connected  with  the  implementation  of 
the  provisions  of  any  consent  decree 
settling  litigation  relating  to  the 
desegregation  of  public  housing  or 
related  matters. 

3.  Actions  already  taken,  or,  if 
applicable,  to  be  taken  through  this 
application,  to  provide  housing 
opportunities  for  persons  with 
disabilities.  Such  actions  may  include 
implementation  of  a  Needs  Assessment 
and  Transition  Plan  or  other  actions 
which  increase,  for  persons  with 
disabilities,  accessibility  to  both  the 
linits  and  to  other  opportunities  to 
participate  in  the  PHA's  programs  and 
activities.  Such  actions  may  also 
include  any  actions  taken  to  modify 
services.  poHcies.  and  practices 
identified  through  the  self-evaluation 
processes  required  by  28  CFR  35.105  or 
24CFR8.51. 

Q.  Required  Certifications 

Each  applicant  must  submit  an 
Exhibit  Q  that  includes  all  of  the 
following  letters  and  forms,  fully 
executed  and  dated.  Submission  of  all  of 
the  following  letters  and  forms  is  a 
requirement  of  this  NOFA. 

1.  As  the  first  p&ge  of  the  application, 
submit  an  SF-424,  Application  for 
Federal  Assistance.  This  form  must 
include  the  Housing  Authority  Code, 
provide  the  name  of  the  targeted 
development,  list  all  activities  proposed 
in  the  appUcation  (demolition, 
revitalization,  replacement.  Section  8) 
and  the  amount  of  funds  requested  for 
each.  This  form  must  be  signed  by  the 
Executive  Director  of  the  PHA. 

2.  A  letter  from  the  Chief  Executive  of 
the  applicable  jurisdiction  in  support  of 
the  application. 


3.  Form  HUD-52820-A,  PHA  Board 
Resolution  for  Submission  of  HOPE  VI 
Application. 

4.  A  certification  by  the  public  official 
responsible  for  submitting  the 
ConsoUdated  Plan  under  24  CFR  part  91 
that  the  proposed  activities  are 
consistent  with  the  approved 
Consolidated  Plan  of  the  State  or  unit  of 
general  local  government  within  which 
the  development  is  located. 

5.  Certification  for  a  Drug-Free 
Workplace  (Form  HUD-50070)  in 
accordance  with  24  CFR  24.630. 

6.  Form  HUD  2880,  Recipient 
Disclosure/Update  Report.  This  report 
provides  disclosures  required  by  section 
102  of  the  HUD  Reform  Act  of  1989 
(Pub.  L.  101-235;  approved  December 
15,  1989).  Implementing  regulations  in 
24  CFR  part  4  require  PHAs  that  seek 
assistance  from  HUD  for  a  specific 
activity  to  make  the  disclosures  required 
under  24  CFR  4.9. 

7.  Anti-Lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreement  (Form  HUD- 
50071).  In  accordance  with  section  319 
of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1990  (31  U.S.C.  1352)  (the 
Byrd  Amendment)  and  the 
implementing  regulations  in  24  CFR 
part  87,  the  PHA  must  certify  that  no 
Federally-appropriated  funds  have  been 
paid  OT  will  be  paid,  by  or  on  behalf  of 
the  PHA,  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of 
any  agency,  or  a  member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant  or  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modifications  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement.  (The  rule  also 
requires  disclosure  from  the  PHA  if 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities,  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds.) 

VII.  Application  Processing  and  Grant 
Administration 

A.  Application  Evaluation 

Awards  imder  this  NOFA  will  be 
made  through  a  selection  process  that 
will  award  grants  to  the  most 
meritorious  applications  based  upon 
points  as  provided  below. 

HUD  will  preliminarily  review,  rate 
and  rank  each  application,  including 
those  applications  from  prior  HOPE  VI 
planning  grant  recipients  which  are  for 
the  same  development  as  their  planning 
grant,  on  the  basis  of  the  evaluation 
factors  set  forth  in  Section  V  of  this 


NOFA.  A  final  review  panel  will  then 
review  the  scores  of  all  applications 
whose  preliminary  score  is  above  a  base 
score  established  by  HUD,  using  the 
same  evaluation  factors  set  forth  in 
Section  IV  of  this  NOFA.  HUD  intends 
to  set  the  base  scores  so  that 
applications  requesting  a  total  of 
approximately  $900  million  are 
advanced  to  the  final  review  stage.  The 
HOPE  VI  program,  following 
Congressional  direction,  has  heretofore 
incorporated  a  progression  from 
planning  grants  to  implementation 
grants.  HUD  has  not  given  any  rating 
preference  to  prior  planning  grant  sites; 
however,  in  order  to  preserve  program 
continuity  and  obtain  full  consideration 
of  sites  in  which  HUD  has  made  an 
investment  of  HOPE  VI  funds,  HUD  will 
review  all  such  applications  in  the 
second  review  stage.  Such  applications 
will  not  receive  special  consideration 
during  the  panel  review  stage  and  will 
be  reviewed  in  both  stages  of  the 
selection  process  according  to  the 
evaluation  factors  set  forth  in  Section  V 
of  this  NOFA. 

The  review  panel  will  assess  each  of 
the  applications  advanced  to  final 
review  and  will  assign  the  final  scores. 

HUD  will  select  for  funding  the  most 
highly  rated  applications  up  to  available 
funding.  HUD,  in  its  discretion,  may 
choose  to  select  a  lower-rated 
approvable  application  over  a  higher- 
rated  application  in  order  to  (1)  Increase 
the  level  of  national  geographic 
diversity  of  applications  selected  under 
this  NOFA,  or  (2)  implement  an 
exemplary,  innovative  or  unique 
revitalization  plan  whose  approach 
would  otherwise  be  inadequately 
represented  in  the  pool  selected,  and 
which  HUD  determines  is  a 
revitalization  model  which  should  be 
tested  for  the  benefit  of  future  efforts. 

HUD  may  establish  a  panel  of  experts 
with  whom  to  consult  for  advice  on 
elements  of  the  applications  that  are 
within  their  expertise.  Such  experts  will 
be  advisors  and  will  not  conduct  any 
part  of  the  selection  of  grantees. 

B.  Reduction  in  Requested  Grant 
Amount 

HUD  may  select  an  application  for 
participation  in  the  HOPE  VI  program 
but  grant  an  award  pursuant  to  such 
application  in  an  amount  lower  than  the 
amount  requested  by  the  applicant,  or 
adjust  line  items  in  the  proposed  grant 
budget  within  the  amount  requested  (or 
both),  if  it  determines  that  partial 
funding  is  a  viable  option,  and: 

1.  The  amount  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  not  reasonably 


related  to  the  service  or  activity  to  be 
carried  out; 

2.  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity 
and  can  be  separated  fit)m  the  budget; 

3.  The  amount  requested  exceeds  the 
total  cost  limitation  established  for  a 
grant; 

4.  Insufficient  funds  are  available  to 
fimd  the  full  amount;  or 

5.  Providing  partial  funding  will 
permit  HUD  to  fund  one  or  more 
additional  qualified  PHAs. 

C.  Corrections  to  Deficient  Applications 

HUD  will  evaluate  each  application 
against  the  evaluation  factors  in  Section 
V  of  this  NOFA.  Upon  completion  of  the 
evaluation,  if  HUD  determines  that  a 
PHA  failed  to  submit  any  of  the  items 
listed  in  Section  m  of  this  NOFA.  or  if 
the  application  contains  a  technical 
mistake,  such  as  an  incorrect  signatory, 
or  is  missing  any  other  information  thiat 
does  not  affect  evaluation  of  the 
application.  HUD  may  notify  the  PHA  in 
writing  and  by  facsimile  (fax)  that  the 
PHA  has  14  calendar  days  from  the  date 
of  HUD's  written  notification  to  submit 
or  correct  any  of  the  specified  items. 
The  PHA  will  have  no  opportunity  to 
correct  deficiencies  other  than  those 
identified  in  HUD's  written  notification, 
or  otherwise  to  supplement  or  revise  its 
application.  If  any  of  the  items 
identified  in  HUD's  vmtten  notification 
is  not  corrected  and  submitted  within 
the  required  time  period,  the 
application  will  be  ineligible  for  further 
consideration. 

D.  Notification  of  Funding  Decisions 

HUD  will  not  notify  applicants  as  to 
whether  they  have  been  selected  to 
participate  until  the  aimouncement  of 
the  selection  of  all  recipients  under  this 
NOFA.  HUD  wrill  provide  written 
notification  to  applicants  that  have  been 
selected  to  participate  and  to  those  that 
have  not  been  selected.  HUD's 
notification  of  award  to  a  selected 
applicant  will  constitute  a  preliminary 
approval  by  HUD  subject  to  the 
completion  of  a  subsidy  layering  review 
pursuant  to  24  CFR  941.10(b),  HUD's 
completion  of  an  environmental  review 
of  the  proposed  sites  in  accordance  with 
24  CFR  part  50,  and  the  execution  by 
HUD  and  the  recipient  of  a  Grant 
Agreement  and/or  ACC  Amendment. 
Selection  for  participation  (preliminary 
approval)  does  not  constitute  approval 
of  the  proposed  site(s).  Each  proposal 
will  be  subject  to  a  HUD  environmental 
review,  in  accordance  with  24  CFR  part 
50,  and  the  proposal  may  be  modified 
or  the  proposed  sites  rejected  as  a  result 
of  that  review.  Each  application  must 
contain  the  certification  included  in  the 


PHA  Board  Resolution  for  Submission 
of  HOPE  VI  Application  (form  HUD 
52820-A).  submitted  under  Exhibit  Q.3, 
that  the  applicant  will  assist  HUD  in 
complying  writh  environmental  review 
procedures.  Under  that  certification,  the 
applicant/recipient  may  not  acquire, 
rehabilitate,  convert,  lease,  repair,  or 
construct  a  property,  or  commit  HUD  or 
local  funds  to  these  activities,  until 
HUD  approves  the  site. 

E.  (ktmt  Agreement/ ACC  Amendment 

After  HUD  selects  a  PHA  to  receive  an 
award  pursuant  to  this  NOFA,  it  will 
enter  into  a  Grant  Agreement  and/or 
ACC  Amendment,  as  determined 
appropriate  by  HUD,  with  the  recipient 
setting  forth  the  amount  of  the  grant  and 
applicable  rules,  terms,  and  conditions, 
including  sanctions  for  violation  of  the 
agreement.  Among  other  things,  the 
agreement/amendment  will  provide  that 
the  recipient  agrees  to  the  following: 

1.  To  carry  out  the  program  in 
accordance  with  the  provisions  of  this 
NOFA,  applicable  law,  the  approved 
application,  and  all  other  applicable    , 
requirements,  including  requirements 
for  mixed  finance  development,  and 
section  202  of  OCRA  if  applicable; 

2.  To  comply  with  sucn  other  terms 
and  conditions,  including 
recordkeeping  and  reports,  as  HUD  may 
establish  for  the  purposes  of 
administering,  monitoring,  and 
evaluating  the  program  in  an  effective 
and  efficient  manner,  including  full 
cooperation  with  HUD's  program 
oversight  contractor; 

3.  That  HUD  will  require  the  grantee 
to  demonstrate  that  the  team  assembled 
to  implement  the  HOPE  VI  program  has 
a  strong  management  and  development 
track  record  and  has  the  capability  to 
commence  and  carry  out  a  quality  HOPE 
VI  program.  If  the  grantee  fails  to  make 
this  demonstration  to  the  satisfaction  of 
HUD  and  its  program  oversight 
manager,  HUD  will  direct  corrective 
actions  as  a  condition  of  retaining  the 
grant;  and 

4.  iliat  HUD  wall  require  each  grantee 
to  execute  a  construction  contract 
within  18  months  (or  a  period  specified 
in  the  Grant  Agreement).  Failure  to 
obligate  funds  will  resiilt  in  the 
enforcement  of  default  remedies  up  to 
and  including  withdrawal  of  funding. 

5.  That  each  grantee  will  have 
established  interim  performance  goals 
and  must  complete  the  physical 
component  of  the  HOPE  VI 
revitalization  within  4  years  of 
execution  of  the  grant  agreement.  The 
Secretary  shall  enforce  this  requirement 
through  default  remedies  up  to  and 
including  withdrawal  of  funding  that 
the  PHA  has  not  obligated.  HUD  will 
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take  into  consideration  those  delays 
caused  by  factors  beyond  the  control  of 
the  grantee  when  enforcing  these 


programs  of  construction  or  substantial 
rehabilitation  of  homes  must  be 
conducted  in  accordance  with  24  CFR 


CFR  part  110;  and  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) 
and  the  regulations  in  24  CFR  part  1. 
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take  into  consideration  those  delays 
caused  by  factors  beyond  the  control  of 
the  grantee  when  enforcing  these 
schedules. 

The  Grant  Agreement  will  set  forth 
the  precise  schedules  of  the  HOPE  VI 
program  and  will  also  provide  program 
rules,  describe  requirements  for 
implementation  of  the  revitalization 
plan,  and  provide  any  special 
conditions  on  the  grantee,  as  applicable. 

Vm.  Applicability  of  Program 
Requirements 

The  development  to  be  revitalized  is 
a  public  housing  development. 
Accordingly,  certain  activities  under  the 
revitalization  plan  are  subject  to 
statutory  requirements  applicable  to 
public  housing  developments  under  the 
U.S.  Housing  Act  of  1937  (the  1937  Act), 
other  statutes,  and  the  ACC.  Within 
such  restrictions,  HUD  seeks  iimovative 
solutions  to  the  long-standing  problems 
of  obsolete  developments.  In  order  to 
satisfy  any  particular  statutory 
requirement,  a  Grantee  may  take 
measures  as  described  in  implementing 
regulations  or,  upon  request  to  HUD  for 
a  different  approach,  as  otherwise 
approved  in  writing  by  HUD.  In  the 
event  that  a  program  regulation  or 
requirement  conflicts  with  a 
requirement  estabUshed  in  this  NOFA, 
the  NOFA  requirement  prevails. 

The  recipient  must  conduct  the 
following  activities,  which  may  be 
undertaken  with  HOPE  VI  grant  funds, 
in  accordance  with  the  dted  program 
requirements  or  otherwise  with  HUD's 
written  approval,  consistent  with  the 
1997  Appropriations  Act  and  this 
NOFA: 

A.  Demolition  and  disposition  activity 
under  the  grant  must  be  conducted  in 
accordance  with  24  CFR  part  970; 

B.  Public  housing  development 
activity  (including  on-site 
reconstruction  as  well  as  off-site 
replacement  housing)  must  be 
conducted  in  accordance  with  24  CFR 
part  941,  including  mixed  finance 
development  in  accordance  with 
subpart  F  (published  in  the  Federal 
Reg^er  on  May  2, 1996  (61  FR  19708, 
19714)).  HUD  will  distribute  the  Mixed- 
Finance  ACC  Amendment  to  the 
recipients. 

C.  Replacement  housing  activity  using 
Section  8  rental  certificates  must  be 
conducted  in  accordance  with  24  CFR 
part  882,  887,  and  982,  as  applicable; 

D.  Replacement  housing  activity  with 
units  acquired  or  otherwise  provided  for 
homeownership  under  section  5(h)  of 
the  1937  Act  must  be  conducted  in 
accordance  with  24  CFR  part  906; 

E.  Replacement  housing  activities 
provided  through  housing  opportunity 


programs  of  construction  or  substantial 
rehabilitation  of  homes  must  be 
conducted  in  accordance  with  24  CFR 
part  280  (the  Nehemiah  Program); 

F.  Rehabilitation  and  physical 
improvement  activities  must  be 
conducted  in  accordance  with  24  CFR 
968.112  (b).  (d),  (e).  and  (g)-{o),  24  CFR 
968.130,  and  24  CFR  968.135  (b)  and 
(d).  These  provisions  were  published  in 
the  Federal  Register  on  March  5, 1996 
(61  FR  8712,  8738),  and  are  included  in 
the  May  1, 1996  codification  of  the  Code 
of  Federal  Regulations. 

G.  The  administration  and  operation 
of  units  must  be  in  accordance  with  all 
existing  public  housing  rules  and 
regulations. 

PHAs  may  request,  for  the  revitalized 
development,  a  waiver  of  HUD 
regulations  (that  are  not  statutory 
requirements)  governing  rents,  income 
eligibility,  or  other  areas  of  public 
housing  management  to  permit  a  PHA  to 
undertake  measures  that  enhance  the 
long-term  viability  of  a  development 
revitalized  under  this  program. 

DC.  Applicability  of  Other  Federal 
Requirements 

A.  Flood  Insurance 

In  accordance  with  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128),  HUD  will  not  approve 
applications  for  grants  providing 
financial  assistance  for  acquisition  or 
construction  (including  rehabilitation) 
of  properties  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless: 

1.  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  program  (see 
44  CFR  parts  59  through  79),  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

2.  Where  the  community  is 
I}articipating  in  the  National  Flood 
Insurance  Program,  flood  insurance  is 
obtained  as  a  condition  of  approval  of 
the  application. 

B.  Coastal  Barrier  Resources  Act 

In  accordance  with  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  HUD 
will  not  approve  grant  applications  for 
properties  in  the  Coastal  Barrier 
Resources  System. 

C.  Fair  Housing  Requirements 

Recipients  must  comply  with  the 
requirements  of  the  Fair  Housing  Act 
(42  U.S.C.  3601-19)  and  the  regulations 
in  24  CFR  part  100;  Executive  Order 
11063  (Equal  Opportunity  in  Housing) 
and  the  regulations  in  24  CFR  part  107; 
the  fair  housing  poster  regulations  in  24 


CFR  part  110;  and  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) 
and  the  regvilations  in  24  CFR  part  1. 

D.  Nondiscrimination  on  the  Basis  of 
Age  or  Handicap 

Recipients  must  comply  with  the 
prohibitions  against  discrimination  on 
the  basis  of  age  pursuant  to  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-07)  and  the  regulations  in  24  CFR 
part  146;  the  prohibitions  against 
discrimination  against,  and  reasonable 
modification,  accommodation,  and 
accessibility  requirements  for,  persons 
with  disabilities  under  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  regulations  in  24  CFR  part 
8;  the  Americans  with  Disabilities  Act 
(42  U.S.C.  12101  et  seq.)  and  regulations 
issued  pursuant  thereto  (28  CFR  part 
36);  and  the  Architectural  Barriers  Act 
of  1968  (42  U.S.C.  4151)  and  the 
regulations  in  24  CFR  part  40. 

E.  Employment  Opportunities 

The  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  (Employment 
Opportunities  for  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
and  the  regulations  in  24  CFR  part  135 
apply  to  this  program. 

F.  Minority  and  Women's  Business 
Enterprises 

The  requirements  of  Executive  Orders 
11246,  11625,  12432,  and  12138  apply 
to  this  program.  Consistent  with  HUD's 
responsibilities  imder  these  orders, 
recipients  must  make  efforts  to 
encourage  the  use  of  minority  and 
women's  business  enterprises  in 
connection  with  funded  activities. 

G.  OMB  Circulars 

The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
Grants,  Contracts  and  Other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally-Recognized  Indian  Tribal 
Governments),  as  modified  by  24  CFR 
941,  subpart  F  relating  to  the 
procurement  of  partners  in  mixed- 
finance  developments,  apply  to  the 
award,  acceptance,  and  use  of  assistance 
under  the  program  by  PHAs,  and  to  the 
remedies  for  noncompliance,  except 
when  inconsistent  with  the  provisions 
of  the  1997  Appropriations  Act,  other 
Federal  statutes,  or  this  NOFA. 
Recipients  are  also  subject  to  the  audit 
requirements  of  OMB  Circular  A-128 
implemented  at  24  CFR  part  44.  Copies 
of  OMB  Qrculars  may  be  obtained  from 
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mteract  rsquimneDts  in  24  CHR  put  85. 
no  panao  'wIm  is  an  vmployam,  agnt. 
ooBsullaiit,  affioar.  or  alactad  or 
appotetad  otRcuA  af  tba-FHA  and  wIm 
axarcisas  or  bas  exBacisad  a^^mdians 
or  responsiUltties  with  taspect  \o 
actii^as  assisted  imdaranllOPE  ¥| 
grant,  w  w^o  is  in  a  pesltiwa  to 
partidpale  in  «  dacisionmal^ig  process 
or  gain  inside  infbimation  witili  regard 
to  such  activities,  may  obtain  a  financial 
intMiest  or  benefit  from  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  the  proceeds  thereimder, 
either  for  himself  or  herself  or  for  those 
with  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter. 

2.  HIJD  may  grant  an  exception  to  the 
exclusion  in  paragraph  (1)  of  this 
section  on  a  case-by-case  basis  when  it 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the 
revitalization  demonstration  and  the 
effective  and  efficient  administration  of 
the  revitaUzation  program.  HUD  will 
consider  an  exception  only  after  the 
applicant  or  recipient  has  provided  a 
disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict  and  a  description  of  how  the 
public  disclosure  was  made,  and  an 
opinion  of  the  apphcant's  or  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  laws.  In  determining 
whether  to  grant  a  requested  exception, 
HUD  will  consider  the  cumulative  effect 
of  the  following  factors,  as  applicable: 

a.  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
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IVIiunds  provide 
I  wMi-respect  to  low-4ncane 
housing  fiadwiiag  Section  8  housing) 
that  wiHte  st^ject  to  a  contract  for 
asaistaBce  uader'&e  U.S.  Housing  Act 
of  1#37,  Davis-Bacon  or  HUD- 
detennined  wage  rates  appljr  to 
development  or  iteration  of  Ae 
housing  to  the  esrtent  required  under 
section  12  ef  the  Act.  Under  section  12, 
the  wage  rate  requirements  do  not  apply 
to  individimls  who:  perform  services  for 
which  they  volunteered;  do  not  receive 
compensation  for  those  services  or  are 
paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  for. the  services;  and  are  not 
otherwise  employed  in  the  work 
involved  (24  CFR  part  70).  In  addition, 
if  other  Federal  programs  are  used  in 
connection  with  the  revitalization 
program,  labor  standards  requirements 
apply  to  the  extent  required  by  such 
other  Fedwal  programs,  on  pmtions  of 
the  development  that  are  not  subject  to 
Davis-Bacon  rates  under  the  U.S. 
Housing  Act 

L.  Lead-Based  Faint  Testing  and 
Abatement 

Any  property  assisted  under  the 
revitalization  program  established  under 
this  NOFA  is  covered  by  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4821  et  seq.)  and  is  therefore 
subject  to  24  CFR  part  35;  24  CFR  part 
965,  subpart  H;  and  24  CFR  968.110(k). 
Tenant-based  assistance  provided  to 
PHAs  under  this  program  will  be  subject 
to  24  CFR  982.401  and  24  CFR  part  35. 


A.  faparwoik  ha^itclion  Act 

Dm  iaiofBaliQa  coHectioB 
raquiwananti  jrflfais  NOFA  (inchukng 
FenaiiU»<52«25-A  and  m]I>-52B2»- 
A  jjauiwdby  Sacttens  VU>.1  ^  and 
VLN.S  onya)iKaPAj  have  be« 
submittod  to  tha  Office  of  Managemeal 
and  Budget  foils')  for  review  in 
acoovdamtm  w<A  the  eaengeocy 
pEeo88Bng;praoBdure8  of  Ate  Paperwoik 
Raduelian  Actof  1995  (44  U.SX:.  360a- 
3S20)  amis  CFR  1320.13.  An  agency  . 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  the 
collection  displays  a  valid  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 

B.  Environmentai  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  p>art  50. 
implementing  section  102(2)(C)  of  the 
National  Enviroiunental  PoUcy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
pubUc  inspection  and  copying  between 
7:30  am  and  5:30  pm  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.  Room  10276, 
Washington,  DC  20410. 

C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
the  policies  aimounced  in  this  NOFA 
will  not  have  the  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being 
within  the  meaning  of  the  order.  No 
significant  change  in  existing  HUD 
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policies  and  programs  will  result  from 
the  issuance  of  this  NOFA,  as  those 


indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
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policies  and  programs  will  result  frcnn 
the  issuance  of  this  NOFA,  as  those 
policies  and  programs  relate  to  family 
concerns.  To  the  extent  that  there  is 
impact  on  the  family,  revitaUzation 
under  this  program  can  be  expected  to 
support  families  by  enabling  low- 
income  families  to  live  in  decent,  safe, 
and  sanitary  housing. 

D.  Federalism  Impact 

The  General  Counsel,  as  Ae 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  poUtical  subdivisions,  or  on 
their  relationship  with  the  Federal 
Govenunent,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  this  NOFA  offers  financial 
assistance  to  units  of  general  local 
government,  none  of  its  provisions  will 
have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  the  States'  political 
subdivisions. 

E.  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A,  pubUshed  on  April  1, 
1996  (61  FR  1448).  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992,  HUD  published,  at  57 
FR  1942.  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  pubUc 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 


indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  pari  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

F.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
firom  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 


Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Coimsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

I 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure    • 
requirements  and  prohibitions  of 
section  319  of  the  Def>artment  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  Byrd  Amendment)  and  the 
implementing  regulations  in.  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  f>art  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

H.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.864. 

Dated:  March  27. 1997. 
Kevin  Emanuel  March  man, 

Acting  Assistant  Secretary  for  Public  and 

Indian  Housing. 

[FR  Doc.  97-9547  Filed  4-11-97;  8:45  am] 
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Boeing;  comments  due  by 
4-14-97;  published  3-26- 
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REMINDERS 

The  items  in  this  list  were 
editorialty  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOrNG  INTO 
EFFECT  APRIL  14.  1997 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martisting 
Service 

Oranges  and  grapefruit  grown 
in  Texas;  published  3-13-97 

COMMERCE  DEPARTMENT 
Nationai  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxl 
management: 

Northeastern  United  States 
fisheries — 
Scup  fishery  (1997 
specifications); 
published  3-14-97 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Reporting  requirements: 
Options  and  futures  large 
trader  reports;  cash 
position  reports  in  grains 
(including  soyt>eans)  and 
cotton;  published  2-11-97 
Correction;  put>lished  3- 
20-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Gasoline  distribution  (Stage 
I);  published  2-28-97 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  published  2-11-97 
Illinois;  published  2-11-97 
Oregon;  published  4-14-97 

Tennessee;  put>lished  2-13- 
97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Alabama;  published  3-5-97 
CaHfomia;  published  3-5-97 
Ftorida;  published  3-5-97 
Virgin  Islands;  published  3- 
6-97 

FEDERAL  HOUSING 
RNANCE  BOARD 

Federal  home  k)an  bank 
system: 

Advances  to  nonmembers; 
published  a-14-97 


FEDERAL  MARITIME 
COMMISSION 

Maritime  carriers  in  foreign 
commerce: 

Conditions  unfavorable  to 
shipping,  actions  to  adjust 
or  meet — 

United  States/Japan  fade; 
port  restrictions  and 
requirements;  published 
3-4-97 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan: 
Basic  pay  definrtion,  k>an 
eligibility  expansion,  and 
k>an  program 

amendments;  published  4- 
14-97 
Eligibility;  plan  account 
make-up  contributions, 
withdrawn  funds 
restoration,  and  toan 
accounts  reestablishiT>ent; 
published  4-14-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs: 
New  drugs;  list 
consolkJation;  Federal 
regulatory  reform; 
published  3-14-97 
NUCLEAR  REGULATORY 
COMMISSION 

Uranium  enrichment  facilities; 
certification  ar>d  Inensing; 
published  2-12-97 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Brokers  and  dealers, 
reporting  requirements; 
emptoyment  of  optical 
storage  technokigy; 
published  2-12-97 
SOCIAL  SECURITY 
ADMINISTRATION 
Supplemental  security  income: 
Disability  determination  tor 
chikj  uTKler  18  years  old; 
published  2-11-97 
Disability  determinatkyi  for 
chikJ  under  age  18 
Correction;  published  3- 
21-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace;  published  4- 
14-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Service 

Cotton  classing,  testing,  arxj 
starKlards: 


Classification  servKes  to 
growers;  1997  user  fees; 
comments  due  t>y  4-16- 
97;  published  3-17-97 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Export  programs: 
Processed  agricultural 
commodities  procurement 
for  donation  overseas; 
comments  due  by  4-14- 
97;  published  2-12-07 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurarx»  regulations: 
Fresh  plums;  comments  due 
by  4-14-97;  published  2- 
11-07 

AGRICULTURE 
DEPARTMENT 
Food  and  Consumer  Service 

Food  distribution  programs: 
Paperwork  burden  reductkw; 
comments  due  by  4-14- 
97;  published  3-14-97 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Admlnistratton 

Rulemaking  petitions: 
Western  Organization  of 
Resource  Councils; 
packer  livestock 
procurement  practices; 
comments  due  by  4-14- 
97;  published  1-14-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Atlantic  green  and  hawksMI 
turtles;  critical  habitat 
designation;  comments 
due  by  4-15-97;  published 
2-14-97 

DEFENSE  DEPARTMENT 
Eftglneers  Corpe 

Navigation  regulations: 
Red  River  Watenway,  LA.  et 
al.;  comments  due  by  4- 
15-97;  published  3-5-97 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Student  assistance  general 
provisions — 
Compliance  audits  and 
financial  responstt>ility 
standards;  comments 
due  by  4-14-97; 
published  3-20-97 

ENERGY  DEPARTMENT 

Nudear  waste  repositories; 
site  recommendations; 


general  gukJeiines; 
comments  due  by  4-16-97; 
published  3-20-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
AmtMerrt  air  quality 

standards,  national — 

Volatile  organic 
compounds  definition; 
exduson  of  16 
compounds;  comments 
due  by  4-16-97; 
published  3-1 7-97- 
Fuels  and  fuel  additives — 

Atypical  additives  arvl 
bkxliesel  fuels,  specified 
deadlines  extenskxt; 
and  reformulated 
gasoline  complex 
model,  survey  precision 
requirements 
modification;  comments 
due  by  4-16-97; 
published  3-17-97 

Oxygenated  gasoline 
program  reformulated 
gasoline  category 
elimination  from 
reformulated  gasoline 
regulations;  comn>ents 
due  by  4-16-97; 
published  3-17-97 

PtK>enix,  AZ  moderate 
ozone  nonattainment 
area;  reformulated 
gasoline  program 
extensk>n;  publk: 
hearing;  comments  due 
by  4-17-97;  published 
3-12-97 

Locomotives  and  locomotive 
engines;  emissk>n 
standards;  comments  due 
by  4-14-97;  published  2- 
11-97 
Air  quality  implementabon 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
4-16-97;  published  3-17- 
97 
Clean  Air  Act 
State  operating  permits 
program — 

Virginia;  comments  due 
by  4-17-97;  published 
3-18^7 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comrrKxlities: 
Propargite;  comments  due 
by  4-14-97;  published  2- 
13-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
MCI;  unbundled  network 
elements  purchase;  new 
entrants  not  required  to 
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obtatn  separate  license  or 
right-to-use  agreements; 
declaratory  ruling  petrtion; 
comments  due  by  4-15- 
97;  puWtsheO  3-24-97 
Paging  systems 
devekipment;  competitrve 
bidding;  comments  due  by 
4-17-97;  published  3-12- 
97 
Radio  services,  special: 
Private  land  mobile 
services — 
220-222  MHz  band; 
partitioning  arxj 
disaggregation; 
comments  due  l>y  4-15- 
97;  published  4-3-97 
Radio  stations;  table  of 
assignments: 

Alabama;  comments  due  by 
4-14-97;  published  3-3-97 
Maryland;  comments  due  by 
4-14-97;  published  3-3-97 
Montana;  comments  due  by 
4-14-97;  published  3-3-97 
OMahoma;  comments  due 
by  4-14-97;  published  3-3- 
97 

South  Carolina;  comments 
due  by  4-14-97;  published 
3-3-97 

Texas;  comments  due  by  4- 

14-97;  published  3-3-97 
Virginia;  comments  due  by 
4-14-97;  published  3-3-97 
Television  broadcasting: 
Cable  Television  Consumer 
Protection  and 
Competition  Act  of  1992— 
Rate  regulation; 
comments  due  t>y  4-14- 
97;  published  2-12-97 

FEDERAL  DEPOSIT 
MSURANCE  CORPORATION 

Advertisement  of  membership; 

comments  due  by  4-14-97; 

published  2-11-97 
Practice  and  procedure: 

Deposit  shifting  from 
Savings  Assoaation 
Insurance  Fund  to  Bank 
Insurance  Fund; 
prevention;  comments  due 
by  4-14-97;  published  2- 
11-97 
Smal  Insured  institutions: 

exfarxjed  examination  cyde; 

comments  due  by  4-14-97; 

published  2-12-97 

FEDERAL  MEDIATION  AND 
CONCHJATION  SERVICE 
Arbitration  services: 
Arbitration  policy  and 
procedures;  comments 
due  by  4-15-97;  published 
3-13-97 

FEDERAL  RESERVE 
SYSTEM 

Depository  institutions;  reserve 
requirements  (Regulation  D); 


arxl  Federal  Reserve  banks; 

issue  arxl  cancellation  of 

capital  stock  (Regulation  I): 

Depository  institutkxi 
locatkin;  darificatkxi; 
comments  due  by  4-1&- 
97;  published  3-11-97 
Small  insured  institutrans; 

expanded  examirration  cyde; 

comments  due  by  4-14-97; 

published  2-12-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 
Food  for  human  consumptnn: 
Food  labeling — 
Health  claims  use 
authorization;  final  rules 
timeframe;  comments 
due  by  4-16-97; 
published  3-17-97 

INTERIOR  DEPARTMENT 

Native  American  Graves 
Protectkjn  and  Repatriatkxi 
Act: 

Civil  penalties  for 
coriipliance  failure  by 
museums;  comments  due 
by  4-14-97;  published  1- 
13-97 

INTERIOR  DEPARTMENT 
Reclamation  Bureau 
Acreage  limitation: 
Large  trusts  with 

landhoWings;  compliarx»; 

meeting;  comments  due 

by  4-17-97;  published  2- 

19^7 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxl 
attarxtoned  mine  land 
redamatkxi  plan 
submissions: 
Cokxado;  comments  due  by 

4-14-97;  published  3-13- 
•    97 

Indiana;  comments  due  by 
4-14-97;  published  3-13- 
97 

LABOR  DEPARTMENT 

Fadaral  Contract  CompNanoa 
Programa  Offica 

Alternative  dispute  resolution; 
exparxtod  use  by  agency 
programs;  comments  due  by 
4-14-97;  published  2-12-97 

LABOR  DEPARTMBfT 

Alternative  dispute  resolutmn; 
expanded  use  in  agency 
programs;  comments  due  by 
4-14-97;  published  2-12-97 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Alternative  dispute  resolution; 
expanded  use  by  agency 


programs;  comments  due  by 
4-14-97;  published  2-12-97 
Safety  and  health  standards: 
Exit  routes  (means  of 
egress);  put)lk:  hearing; 
comments  due  by  4-14- 
97;  published  3-3-97 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Alternative  dispute  resolution; 
expanded  use  in  agency 
programs;  comments  due  by 
4-14-97;  published  2-12-97 
Fair  Labor  Standards  Act: 
Emptoyment  requirements 
for  stixtent-leamers, 
apprentices,  learners, 
messengers,  arxJ  student 
workers:  consolidatkKi, 
redesignatk>n,  and 
removal  of  CFR  parts; 
comments  due  by  4-15- 
97;  published  2-14-97 
LEGAL  SERVICES 
CORPOfUTION 
NorvLSC  funds  use: 
Statutory  restrictkms; 
implementatk>n;  comments 
due  by  4-14-97;  publisfted 
3-14-97 

NATIONAL  LABOR 
RELATIOffS  BOARD 

Conflet  of  interests;  conwnents 
due  by  4-14-97;  put)lished 
2-12-97 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Practk:e  and  procedure: 
Miscellaneous  amendments; 
comments  due  by  4-14- 
97;  published  3-14-97 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Address  conection 
information  requests  by 
mailers;  comments  due  by 
4-14-97;  published  3-28- 
97 

SOOAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Disability  determination  lor 
chikJ  under  18  years  oM; 
comments  due  by  4-14- 
97;  published  2-11-97 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawbridge  operations: 
Wisconsin;  comments  due 
by  4-15-97;  published  2- 
14-07 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Admlnlatration 

Airworttiiness  directives: 
AlliedSignal  Avkxiics,  Inc.; 
comments  due  by  4-18- 
97;  published  2-26-97      ^ 


Boeing;  comments  due  by 
4-14-97;  published  3-26- 
97 

Constmcdones 
Aeronauticas,  S.A.; 
comments  due  by  4-16- 
97;  published  3-7-97 

Eurocopler  Deutschland 
GmbH;  comments  due  by 
4-14-97;  published  2-13- 
97 

Gulfstream  Aerospace 
Corp.;  comments  due  by 
4-14-97;  published  3-6-97 

McDonnell  Douglas; 
comments  due  by  4-16- 
97;  published  3-7-97 

Class  E  airspace;  comments 
due  by  4-15-97;  published 
3-3-97 

Cotored  Federal  ainways; 
comments  due  by  4-17-97; 
published  3-3-97 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Small  insured  institutions; 
expanded  examinatran  cyde; 
comments  due  by  4-14-97; 
published  2-12-97 

TREASURY  DEPARTMENT 

Cuatoms  Service 

Foreign  trade  zon^s;  weekly 
entry  procedure;  comments 
due  by  4-16-97;  published 
3-14-97 

TREASURY  DEPARTMENT 

Internal  Revenue  Sarvioa 

Income  taxes: 

Amortizatkxi  of  irrtangible 
property;  comments  due 
by  4-16-97;  published  1- 
16-97 

Asset  transfers  to  tax- 
exempt  entity;  comments 
due  by  4-15-97;  published 
1-15^7 

Foreign  tax  credit;  filing 
requirements;  comments 
due  by  4-14-97;  published 
1-13-97 

IntangMe  asset  acquisitions 
and  deemed  asset 
purchases;  treatment; 
cross  reference; 
comments  due  by  4-16- 
97;  published  1-16-97 

Limited  partner  for  self- 
empk>yrr>ent  tax  purposes; 
definitkxi;  comments  due 
by  4-14-97;  published  1- 
13-07 

TREASURY  DEPARTMENT 

Ttirlft  Suparvlaion  Office 

Small  insured  institutions; 
expanded  examinatkxi  cyde; 
comments  due  by  4-14-97; 
published  2-12-97 


• 

FEDERAL  REGISTER  WOKKSHCV 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND      | 

HOW  TO  USE  rr 

FOB: 

Any  peraon  who  use*  tha  Fedaral  RagUtar  and  Coda  of  Fadaral 
Ragulation*. 

WHO: 

Sponsored  by  the  Office  of  the  Federal  RagUtar. 

WHAT: 

Ftae  public  briefing*  (approximately  3  houn)  to  praaant: 

1.  The  regulatory  process,  with  a  focus  on  the  Fedaral  Ragistar 

system  and  the  public's  role  in  the  devalopment  of 
regulations. 

2.  The  relationship  betwaan  the  Fedaral  Ragistar  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Fadaral  Ragistar 

documents. 

4.  An  introduction  to  tha  finding  aids  of  the  FR/CFR  syatsm. 

WHY: 

To  provide  the  public  with  accaas  to  infHniation  nacaaaary  to 
resaaich  Federal  agency  regulations  which  directly  aSect  them. 
Than  will  be  no  discussion  of  specific  agency  regulations. 

Kansas  City — ^Independence,  MO 

. 

WHEN: 

May  6,  1997  at  9:00  am  to  12K)0  noon 

WHERE:                 Hany  S.  Truman  Libmry                                 | 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence,  MO  64050 

Long  Beach,  CA 

WHEN: 

May  20.  1997  at  9:00  am  to  12KW  noon 

WHEEE:                 Gleim  M  Anderson  Federal  Building             | 

, 

501  W.  Ocean  Blvd. 

Long  Beach,  CA  90802 

San  Francisco,  CA 

WHEN: 

May  21,  1997  at  9:00  am  to  12KX)  noon 

WHERE:                 Phillip  Burton  Federal  Building  and              | 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco.  CA  94102 

Anchorage,  AK 

WHEN: 

May  23.  1997  at  9:00  am  to  12:00  noon 

WHERE:                 Federal  Building  and  U.S.  Courthouse           | 

222  West  7th  Avenue 

* 

Executive  Dining  Room  (Inside  Cafeteria) 
Anchorage,  AK  99513 

RESERVATICmS:  For  Kansas  City,  Long  Beach.  San  Franciscol 

and  Anchorage  woricshops  please  call 

Federal  Information  Center 

1-800-688-9889  x  0 

r 
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CFR  CHECKLIST 


This  ctiecklist,  prepared  by  ttie  Office  of  the  Federal  Reoister.  is 


TMe  StockNumber 

600-End  (869-028-0003W)) 

•13  „ (869-028-00039-8) 


Price       RevistonOala 
3}J0O       Jan.  1.  1996 

18.00       Mar.  I,  1996 
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CFRCHECKUST 


This  checkJist.  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeWy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numtMrs,  prices,  arxl  revision  dates. 

An  astensk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  availabie  tor  saie  at  the  Government  Printing 

Office. 

A  "•"  precedM  each  entry  that  Is  now  available  on-line  through 
the  Government  Printif>g  Offlca's  GPO  Access  service  at  MtpJI 
www.accass.gpo.gov/nara/cfr.  For  information  about  GPO  Access 
caa  1-«88-293-649e  (toil  frsa). 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subso  iption  to  all  revised  volumes  is  $961 .00 
domestic,  $237.75  addHkjnal  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
10  (202)  512-2250. 

TMIe  Stock  Number 

•1,  2  (2  Reserved) (869-032-00001-S) 

•3(I995Compilafion 
<    and  Parts  100  and 
101) „ 


iSJOO       Feb.  1.  1997 


.:•. (869-032^)0002-6) 20.00 

•*  (869-O32-00003-4) 7J0O 

SParts: 

•1-699  (869-028-00004-5) 26.00 

•700-1199  (869-032-00005-1) 26.00 

'•1200-End,  6  (6 

Reserved) (869-032-00006-9) 33.00 

7Pwts: 

•0-26  (869-032-00007-7) 26J)0 

•27-45  ..„ (869-028-00008-8) 1 1 .00 

46-51  

52  „.1.ZZ 

•5^209  ........M..... 

•210-299 

•300-399 

•40(W99 

•700-899  (869-028-00015-1) 

900-999 (869-032-00014-0) 

•100Q-I199  „. 


'Jan.  1.1997 
Jan.  1.  1997 

Jan.  1,  1996 
Jan.  1.  1997 


(869-028-00009-6) 13.00 

(869-028-00010-0) 5.00 

(869-028-00011-*) 17.00 

(869-028-00012-6) 3500 

(869-032-0001 1-5) 22.00 

(869-032-00012-3) 28X10 

25.00 

4OJ00 

(869-028-00017-7) 3SJ0O 


••1200-1499 (869-032-00016-6) 

1500-1899  (869-028-00019-3) 

••1900-1939 (869-032-00018-2) 

•1940-1949  (869-028-00021-5) 

1950-1999  (869^)28-00022-3) 

2000-End (869-028-00023-1) 

•0  (869-032-00022-1) 


33J)0 
41J)0 
191)0 
3}J00 
39JaO 
\SJ0O 


Jan.  1.  1997 
Jan.  1. 1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1.  1996 
Jan.  1,  1997 
Jan.  1.  1997 
Jan.  1.  1996 
Jan.  1. 1997 
Jan.  1,  1996 
Jan.  1.  1997 
Jan.  1.  1996 
Jan.  1,  1997 
Jon.  I,  1996 
Jan.  1.  1996 
Jan.  1, 1996 


3M0       Jan.  1, 1997 


•  Parts: 

••1-199 
200-€nd 


.  (869-032-00023-9) 394)0 

.  (869-028-00026-6) 25A) 

10  Parts: 

0-50  (869-028-00027-^ 3OJ0O 

•51-199 (869-032-00026-3) 31  A) 

200-399 (869-028-00029^1) ......  SA) 

«0-499 (869-028-0003(M) 21  JO 

500-End  _ (869^)28-00031-2) 34J0 

20i)0 


(869-032-00029^) 


12 

1-199  (869-028-00033-9) \2J0O 

200-219 (869-028-00034-7) 17  JO 

220-299 (869-028-00035-5) 29J0O 

300-499 (869-028-00036-3) 21  JO 

•500-S99 (869K)2»-O0037-1) 20L00 


Jan.  1,  1997 
Jan.  1, 1996 

Jan.  1,  1996 
Jan.  1,  1997 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  I.  1996 

Jan.  1.  1997 

Jan.  1, 1996 
Jan.  1. 1996 
Jan.  I,  1996 
kg).  1,  1996 
Jan.  1,  1996 


Stock  Number  Price       Raviston  Date 

(869-028-00038-0) 31. M        Jot.  1,  1996 

18.00       Mar.  1,  1996 


Title 

600-End 

•13  (869-028-00039-8) 

14  Parts: 

1-59  (869-028-00040-1) 34.00 

60-139 (869-028-00041-0) 30.00 

•  140-199 _„ (869-028-00042-8) 13.00 

200-1 199  ....„ (869-O28-00043-6) 23.00 

•120(Knd (869-028-00044-4) 16J0 

15  Parts: 

0-299  (869-028-O0045-2) 16.00 

300-799 (869-O28-O0046-1) 26.00 

800-€nd  (869-028-00047-9) 18J0 

16  Parts: 

0-149  (869-028-00048-7) 6.50 

150-999 (869-028-00049-5) 19.00 

1000-€nd (869-028-00050^ 26.00 

17  Parts: 

21.00 
25.00 
31J0 


1-199  (869-028-00052-5) 

200-239 (869-028-00053-3) 

240-End  (869-028-00054-1) 

18  Parts: 

1-149  (869-028-O0055-0) 

150-279  _ (869-028-00056-8) 

280-399 (869-028-00057-6) , 

400-£nd  (869-028-00058-4)  , 

19  Parts: 

1-140  (869-028-00059^2)  . 

141-199 (869-028-00060-6) . 

200-€nd  (869-028-00061-4) . 


17.00 
I2J0 
I3J0 
11.00 

26.00 
23.00 
12J0 
20  Parts: 

1-399  „ (869-028-00062-2) 20.00 

•400-499 (869-028-00063-1) 35.00 

500-£nd  (869-028-00064-9) 32.00 


Jan.  1.  1997        21  Parts: 


•1-W  (869-028-00065-7)  „....  16.00 

•10O-169 (869-02*^)0066-5) 22.00 

•170-199 (869-028-00067-3) 29.00 

•200-299 (869-028-00068-1) 7.00 

•300-499 (869-028-00069-0) 50.00 

•500-599 (869-028-00070-3) 28.00 

•600-799 (869-028-00071-1) 8.50 

•800-1299 (869-028-00072-0) 30.00 

•1300-£nd (869-028-00073-8) 14.00 

22  Parts: 

1-299  

300-End  „ 


23 


.  (869-028-00074-6) 36J0 

.  (869-028-00075-4) 24J0 

.  (869-028-00076-2) 21  JO 

(869-028-00077-1) 30J0 


I4J0 
13J0 
14J0 
13.00 
21.00 
14.00 


Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1.  1996 
Jan.  1,  1996 

Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 

Jan.  1,  1996 
Jan.  I,  1996 
Jan.  1, 1996 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1.  1996 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  I,  1996 
Apr.  1,  1996 

Apr.  1,  1996 
Apr.  1.  1996 
Apr.  1.  1996 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 

Apr.  1,  1996 
Apr.  1,  1996 

Apr.  1,  1996 

May  1.  1996 
May  1,1996 
May  1,  1996 
May  1.  1996 
May  1,  1996 
May  1,  1996 
May  1,  1996 


32J0       May  1,  1996 


24 

0-199 

200-219 : (869-028-00078-W 

220-499 _ (869-028-00079-7) 

500-699 (869-028-00080-1) 

700-899 (869-028-00081-9) 

900-1699 (869-O28-00082-7) 

1700-End (869-028-00083-5) 

25  (869-028-00064-3) 

26  Parts: 

§§  1  J- 1-1.60 (869-028-00085-1) 21.00  Apr.  1,  1996 

§§1.61-1.169 (869-028-00086-0) 3100  Apr.  1.  1996 

§§1.170-1.300 (869-028-00087-8) 24J0  Apr.  1.  1996 

§§  1  JOl-1.400 (869-028-00088-6) 17.00  Apr.  1.  1996 

§§  1.401-1.440 (869-O28-00089-4) 31  JO  Apr.  1.  1996 

§§1.441-1.500  ..„ (869-028-00090-8)  22.00  Apr.  1.  1996 

§§1.501-1.640 (869-028-00091-6) 21.00  Apr.  1,  1996 

§§1.641-1.850 (869-028-00092-4) 25J0  Apr.  1,  1996 

§§1.851-1.907 (869-028-00093-2) 26.00  Apr.  1,  1996 

§§  1.908-1.1000 (869-028-00094-1) 26.00  Apr.  1.  1996 

§§  1.1001-1.1400  (869-028-00095-9) 26.00  Apr.  1.  1996 

§§  1.1401-£nd  (869-02fr-00096-7) 35.00  Apr.  1.  1996 
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1900-1910  (§§1900  to 

1910.999) (869-026-0011^9 

19ra<i§1ttO.I00Dto 

OTidt  .^....~....^. fBB9*4S8'40m-1) 

i9H-t9»  .^ mho»^o^^*m 

4927-&id 


27S0 


1-199 


70»«id 
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4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
Thtte  will  be  no  discussion  of  specific  agency  regulations. 


Kansas  City — Independence,  MO 

WHEN:  May  6,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Harry  S.  Truman  Library 

WhisUe  Step  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence,  MO  64050 

Long  Beach,  CA 

WHEN:  May  20,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Glenn  M.  Anderson  Federal  Building 

501  W    Ocean  Blvd. 

Conference  Room  3470 

Long  Beach,  CA  90802 

San  Francisco,  CA 

WHEN:  May  21,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Phillip  Bu.1on  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco,  CA  94102 

Anchorage,  AK 
WHEN:  May  23,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafeteria) 

Anchorage,  AK  09513 
RESERVATIONS:  For  Kansas  City.  Long  Beach,  San  Francisco 

and  Anchorage  workshops  please  call 

Federal  Information  Center 

1-800-688-9889  x  0 


Priated  oa  recycled  paper  containng  100%  post  consumer  waste 
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Meetingi: 
Clean  Air  Act  Advisory  Committee.  18347-18348 
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Federal  Housing  Finance  BoanI 

NOTICES 
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Administration  on  Aging 

See  Aging  Admimstration 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  18354 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Rural  Business-Cooperative  Service 

Air  Force  Department 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18334 

Animal  and  Plant  Haalth  biapection  Servica 

RULIS 

Exportation  and  importation  of  aniTnals  and  animal 
products: 
Cow  bovine  spongiform  encepbalopathy;  disease  status 
cbange — 
Netherlands.  18263-18264 

Army  Department 

See  Engineers  Corps 

Centers  for  Dtoeaae  Control  and  Prevention 
Monccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  18354- 
18355 
Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Qtizens  Advisory  Committee.  18355 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Commodity  Futures  Trading  Commission 

RULIS 

Commodity  pool  operators  and  ccHnmodity  trading 
advisors: 
Disclosure  documents;  electronic  filing4>rogram,  18265- 
18268 
NOTICES 
Meetings;  Sunshine  Act,  18333 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18333-18334 

Defense  Department 

See  Air  Force  Department 
See  Engineers  C^rps 
See  Navy  Department 


Drug  Enforoament  Administration 

Noncss 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18360-18361 

CducatkMi  Department 

NOTICES 

Special  education  and  rehabilitative  services: 
Blind  vending  fedlities  imder  Randolph  Sheppard  Act — 
Arbitration  panel  decisions,  18335-18336 

Employmant  and  Training  AdministrBtton 

NOTICES 

Adjustment  assistance: 

Ansewn  Shoe  Co.,  18363 

Atlantic  Steel  Industries,  Inc.,  18363-18384 

Burlington  Industries,  Inc.,  18364 

Chock  full  o'  Nuts.  18364 

Dallas  Manufacturing  Co.,  18364 

EOS  Corp.,  18364 

MftR  Coats  et  al.,  18364-18365 

Stride  Rite  Corp..  18365 
Adjustment  assistance  and  NAFTA  transitional  ad|ustment 
assistance: 

Washington  PubUc  Power  Supply  System  et  aL,  1B361- 
18363 

Willamette  Industries.  Inc.,  18363 
Federal-State  imemployment  compensation  program: 

Extended  benefit  periods;  changes,  18365-18386 
NAFTA  transitional  adjustment  assistance: 

Atlantic  Steel  Industries,  Inc.,  18366 
.  Binks  Sames  Corp.,  18366 

Wright-Bemet,  Inc.,  18366 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

PHOPOSEO  RULES 

Water  resource  development  projects,  public  use;  ahoreline 

use  pennits,  18307-18308 
NOTICES 

Environmental  statements;  availabihty,  etc: 
Chicago,  Cook  County,  IL;  confined  disposal  facility, 

18334-18335 
St  Johns  Bayou  and  New  Madrid  floodway  {xoject.  MO. 
18335 

Environmanlii  Protaetion  Agency 

RULES 

Air  pollution;  standards  of  performance  fw  new  statiooaiy 
sources: 
Pbosphate  fiartilizer  industry;  granular  triple 

superphosphate  storage  £M3hties,  18277-18280 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  fw  new  stationary 
sources: 
Phosphate  fertiUzer  industry;  granular  triple 
superphosphate  storage  faciUties.  18308 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Light-duty  vehicle  and  light  duty  truck  emission 
standards;  tier  2  study,  18346-18347 
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jO  ''■*^  l-'kH,  ■ 


'^fnaii^ 


Federal  Register  /  VoL  62,  No.  72  /  Tuesday,  April  15,  1997  /  Contents 


International  Trade  Administratien 

NOTICES 


National  Oceanic  and 

RULES 


MBStings: 
Clean  Air  Act  Advisory  Committee,  18347-18348 
National  drinking  water  contaminant  occxuvnce  data  base 

development:  stakeholders,  18348-18349 
Saanca  Advisory  Board,  18349-18350 
Toxic  and  hazardous  siibstances  control: 
Chamical  testing — 

Data  receipt.  18350 
Lead  aside,  18350-18352 

EmguHv*  Offlo*  of  ttM  PrMident 

See  Pracidential  Docimients 


AviaUon  Administration 


Claas  E  airspace.  18264 

Class  E  airspace;  correction,  18264 

Airworthiness  directives: 
Bombardier,  18302-18304 
da  Havilland,  18304-18306 


MaatingK 

Commercial  Space  Transportation  Advisory  Committee, 
18381 
Passenger  fiMnlity  charges:  applications,  etc.: 

Morgantown,  WV,  et  al..  18381-18383 
Appiications,  hearings,  determinations,  etc.: 

RTCA.  Inc.,  18381 


Oommunicallons  Commission 


Common  carrier  services: 
Tslaphone  number  portability;  policy  and  technical 
issues,  18280-18299 


Common  carrier  services:  ■ 
Satellite  communications — 
Non-U.S.  Ucensed  satellite  systems,  etc.;  domestic  and 
international  satellite  consolidatiim  roundtable 
discussion,  18308-18309 


Agancy  information  collection  activities: 

Proposed  collection:  comment  request,  18352-18353 
Rukooaking  proceedings:  petiticms  filed,  granted,  denied, 
etc..  18353 


Ensrgy  Rsgulatory  CommisskMi 


Elsctric  rate  and  corporate  regulation  filings: 
Kentucky  Utilities  Co.  et  al.,  18341-18343 
Pennsylvania  Power  &  Light  Co.  et  al.,  18343-18346 

Applications,  hearings,  determinations,  etc.: 
AMR  Pipeline  Co.,  18336-18337 
Appalachian  Power  Co.,  18337-18338 
Arizona  Corp.  Commission  et  al.,  18338 
Atlantic  City  Electric  Co.  et  al.,  18338 
Independence  Pipeline  Co.,  18338-18339 
Iroquois  Gas  Transmission  System,  L.P.,  18339 
New  York  Electric  &  Gas  Corp..  18339 
Pennsylvania-New  Jersey-Maiyland  Interconnection, 

18339-18340 
Transcontinental  Gas  Pipe  Line  Corp.,  18340-18341 
Wisconsin  River  Power  Co.,  18341 


Highwsy  Administration 


Environmental  statements:  availability,  etc.: 
Ogden.  Weber  County.  UT.  18383-18384 


Fedsral  Housing  Rnancs  Boaitl 

NOTICES 

Meetings;  Sunshine  Act.  18353 
Fsdsral  MarttJms  Commission 

NOTICES 

Meetings;  Sunshine  Act.  18353 

Fsderal  Rsssrvs  Systsm 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  18353 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  18353-18354 
Formations,  acquisitions,  and  mergers,  18354 

Fish  snd  Wlkiifs  Ssrvics 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

18356-18357 
Meetings: 
Adaptive  Harvest  Management.  18357 

Forsign-Trads  Zonss  Bosrd 

Nonces 

Applications,  hearings,  determinations,  etc.: 
California— 
L.A.  Gear,  Inc.;  casual  and  athletic  footwear 
distribution  facility,  18312 

Hssttti  snd  Human  Servicss  Dspartmant 
See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 

Housing  snd  UitMn  Davslopment  Dopsrtmsnt 

PfWPOSEO  RULES 

Public  and  Indian  housing: 
Native  American  Housing  Assistance  and  Self- 

Determination  Negotiated  Rulemaking  Committee: 
meetings.  18306-18307 

Indisn  Affaire  Bureau 

NOTICES 

Indian  tribes:  acknowledgement  of  existence 
determinations,  etc.: 

Powhatan  Renape  Nation,  18357 
Tribal-State  Compacts  approval;  Class  TU  (casino)  gambling: 

Choctaw  Nation,  OK,  18357 

Interior  Departmant 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  ^rvice 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Gila  Box  Riparian  National  Conservation  Area  Advitoiy 

Committee  et  al.,  18356 
San  Pedro  Riparian  National  Conservation  Area  Advisory 

Committee,  18356 
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Transportation  Department 

See  Federal  Aviation  Administration 


International  Trade  Adminiatratien 

NOTICES 
Antidumping: 
Cold-rolled  and  corrosion-resistant  carbon  steel  flat 
products  fipom — 
Korea,  18404-18448 
Cold-rolled  carbon  steel  flat  products  from — 

Netherlands,  18476-18486 
Corrosion-resistant  carbon  steeT  flat  products  and  cut-to- 
length  carbon  steel  plate  from — 
Canada,  18448-18468 
Cut-to-length  carbon  steel  from — 

Finland,  18468-18475 
Cut-to-length  carbon  steel  plate  from — 
Bra2dl,  18486-18493 
Germany,  18390-18396 
Sweden,  18396-18404 
Fresh  cut  flowers  from — 
Colombia,  18312-18315 
Silicon  metal  from — 
Argentina,  18315 
Export  trade  certificates  of  review,  18315-18316 

Justice  Department 

See  Ehiig  Enforcement  Administration 

Labor  Department 

See  Employment  and  Training  Administration 

See  Mine  Safety  and  Health  Administratiraft 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 

Box  Elder  resource  management  plan;  UT,  18357-18358 
Realty  actions;  sales,  leases,  etc.: 

Wisconsin;  correction,  18358 
Recreation  management  restrictions,  etc.: 
Rawlins  District,  WY;  certified  noxious  weed-free  forage, 
straw,  and  mulch  use;  supplementary  rules  proposed, 
18358-18359 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexico — 
Lease  sales,  18359 

Mkte  Sataty  and  HeaHh  Administration 
Noncis 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  18366-18367 

MMonal  Mgfiway  Traffic  Safety  Administration 

NOTicas 

Motor  vehicle  safety  standards: 

Nonconforming  vehicles — 
Importation  eligibility;  determinations.  18384-18385 
Motor  vehicle  safety  standards;  exemption  petitions,  etc: 

LPC  of  New  YoA.  Inc..  18385-18388 

Natfonai  Inalltulaa  of  Health 

Noncas 

Organization,  functions,  and  authority  delegations: 
National  Institute  of  Dental  Research.  18355-18356 


National  Oceanic  and  Atmoapheric  AdmlnlattaUon 

RULES 

Fishery  conservation  and  management: 
Nortiieastem  United  States  fisheries- 
Technical  amendments;  correction,  18300-18301 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Summer  flounder,  scup,  and  Black  Sea  bass.  18309- 
18310 
NOTICES 
Permits: 

Experimental  fishing.  18316 
Pribilof  Islands.  AK;  Federal  responsibility;  report  to 
Congress.  18316-18332 

National  Par1(  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  18359-18360 

Navy  Department 

RULES 

Navigation,  OOLREGS  compliance  exemptions: 
USS  Dubuque,  18272-18274 
USS  Mahan,  18274-18275 

Nuclear  Ragulalory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  18368- 
18369 
Enviroiunental  statements;  availability,  etc.: 

Tennessee  Valley  Authority,  18371-18373 
Meetings;  Sunshine  Act,  18374 
Applications,  bearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  aL.  18369 

Duke  Power  Co.  et  al.,  18369-18371 

Occupational  Safety  and  HaaMh  AdmMstraHon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18368 

Panama  Canal  Commiaaion 


Shipping  and  navigaticm: 
Vessel  transit  reservation  system;  transit  sdtedule 
preference,  transiting  vessels  order,  and  pennnfliii 
steamers  preference.  18275-18277 


Meetings: 
Trademaric  Affairs  Public  Advisory  Committee.  18332 

panaion  BaiMilt  Quaranty  Corpurallon 


Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits.  18288-18269 


Multiemployer  plans  and  single  employer  plans: 
Interest  rates  and  assumptions.  18374-1837S 


Privacy  Act: 
Systems  of  reovds.  18375-18377 
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PTMWntltl  Documents 

mOCLAMATION* 

Special  observances: 
Pan  American  Day  and  Pan  American  Week  (Proc.  6987), 

18501-18502 
Pay  Inequity  Awareness  Day,  National  (Proc.  6985), 

18497-18498 
Service  and  Volunteer  Week,  National  (Proc.  6986), 
18503-18504 
AOMMMTIUTIVf  OM)CM 

United  Nations;  delegation  of  authority  to  U.S. 
Respresentatives  on  rates  of  compensation 
(Memorandum  of  April  1,  1997),  18261 

Pubic  HMith  SOTvfoe 

See  Centers  for  Disease  Control  and  Prevention 

See  National  Institutes  of  Health 

Rural  Durtnw  Coopw'Btlw  Servtce 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  18311-18312 

S#cufWss  Mid  ExdwoQC  CommiMicn 

MOTKCB 

Meetings;  Sunshine  Act,  18377 


Meetings: 
DefBoae  Trade  Advisory  Group,  18377 

SufWM  MbiinQ  RectanfltfOA  wid  Entorcwnent  Office 


Indian  lands  program: 
Abandoned  mine  land  reclamation  plan — 
Navajo  Nation,  AZ  and  NM,  18269-18272 


Agaocy  infonnation  collection  activities: 
Proposed  collection;  comment  request,  18360 


Railroad  operation,  acquisitioo,  construction,  etc.: 
Burlington  Northern  k  Santa  Fe  Railway  Co.,  18386 


TnflW 


Oftio* 


Appiications,  hearing^.  deteminationM,  etc.: 
Security  Federal  Savings  Bank.  18386 


Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Nonccs 

Environmental  justice  in  minority  and  low-income 

populations;  incorporation  of  procedures  into  policies, 

programs,  and  activities.  18377-18381 

Treasury  Department 

See  Thrift  Supervision  Office 

Unitsd  States  Information  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission,  18386- 
18387 

Veterans  Affairs  Department 

RULES 

Acquisition  regulations: 
Cost  comparisons  related  to  contracting  Out  of  Activities 
at  VA  Health-Care  Facilities,  18300 


Separate  Parts  In  Tftis  Issue 

Part  II 

Department  of  Commerce;  International  Trade 
Administration,  18390-18493 

Part  III 

The  President,  18497-18498 

Part  IV 

The  President,  18501-18504 


Reader  Alda 

Additional  infonnation.  including  a  list  of  pubUc  laws, 
telephone  numbers,  reminders,  and  Ending  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
doomients  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuialive  list  of  the  parts  affected  this  month  c«i  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


TiUe  3— 

The  President 


Memorandum  of  April  1,  1997 

Delegation  of  Authority  on  Rates  of  Compensation  for  U.S. 
Representatives  to  the  United  Nations 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested 
in  the  President  by  section  2(g)  of  the  United  Nations  Participation  Act 
of  1945  (Public  Law  79-264,  22  U.S.C.  287(g)). 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


OsJ\UUj^AAA<rtVMA*^ft^ 


[FR  Doc  97-9884 
Filed  4-14-97;  8:45  am] 
Billing  codtt  4710-Oi-M 


THE  WHITE  HOUSE, 
Washington,  April  1,  1997. 
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before  parties  may  file  suit  in  court 
challenging  this  rule. 

Panerwork  Reduction  Act 


the  surface,  effective  during  the  times 
when  the  Airport  Traffic  Control  Tower 
(ATCT)  is  not  operating.  The  final  rule 


FOR  FURTHER  INFORMATION  COMT ACT: 
William  Buck.  Airspace  Specialist. 
Operations  Branch,  AWP-530,  Air 


Rules  and  Regulations 
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Ttiis  section  of  Xhe  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicatHlity  and  legal  effect,  most  o(  wtilch 
are  keyed  to  and  codified  in  tt>e  Code  of 
Federal  Regulations,  wtiich  is  putriished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtfi  Inspection 
Service 

9  CFR  Part  94 
[Doctot  No.  97-034-1] 

Change  in  DIaooee  Status  of  Th«„ 
Netherlands  Because  of  BSE 

AQBCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKM:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  our 
regulations  by  adding  The  Netherlands 
to  the  list  of  countries  where  bovine 
spongiform  encephalopathy  (BSE)  exists 
because  the  disease  has  been  detected  in 
a  cow  in  that  country.  The  effiect  of  this 
action  is  to  prohibit  or  restrict  the 
importation  of  certain  fresh,  chilled,  and 
firozen  meat,  and  certain  other  animal 
products  and  animal  byproducts  from 
ruminants  which  have  been  in  The 
Netherlands.  This  action  is  necessary  to 
reduce  the  risk  that  BSE  could  be 
introduced  into  the  United  States. 
DATES:  Interim  rule  effective  April  10, 
1997.  Consideration  Avill  be  giveo  only 
to  comments  received  on  or  before  June 
16,  1997. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-034-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-034-1.  Comments 
received  may  be  inspected  at  USDA, 
Room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  rtXMn. 


FOR  FURTHER  MFOfMATION  CONTACT:  Dr. 
John  Cougill,  Staff  Veterinarian,  Animal 
Products  Program,  National  Center  for 
Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  40,  Riverdale,  MD 
20737-1231,  (301)  734-3399;  or  e-mail: 
jcougill@aphis.usda.gov. 

8UPPI3MBITARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  94  and 
95  (referred  to  below  as  the  regulations) 
govern  the  importation  of  meat,  animal 
products,  animal  byproducts,  hay,  and 
straw  into  the  United  States  in  order  to 
prevent  the  introduction  of  various 
animal  diseases,  including  bovine 
spongiform  encephalopathy  (BSE). 

BSE  is  a  neurological  disease  of 
bovine  animals  and  other  ruminants  and 
is  not  known  to  exist  in  the  United 
States. 

It  appears  that  BSE  is  primarily 
spread  through  the  use  of  ruminant  feed 
containing  protein  and  other  products 
from  ruminants  infected  with  BSE. 
Therefore,  BSE  could  become 
established  in  the  United  States  if 
materials  carrying  the  BSE  agent,  such 
as  certain  meat,  animal  products,  and 
animal  byproducts  from  ruminants  in 
countries  in  which  BSE  exists,  are 
imported  into  the  United  States  and  are 
fed  to  ruminants  in  the  United  States. 

Sections  94.18  and  95.4  of  the 
regulations  prohibit  and  restrict  the 
importation  of  certain  meat,  animal 
products,  and  animal  byproducts  from 
ruminants  which  have  been  in  countries 
in  which  BSE  exists.  These  countries  are 
listed  in  §94.18  of  the  regulations. 

The  Netherlands'  Ministry  of 
Agriculture  has  reported  a  case  of  BSE 
in  The  Netherlands.  BSE  was  confirmed 
by  histopathological  examination 
according  to  standardized  procedures 
for  the  diagnosis  of  BSE.  The 
Netherlands'  Ministry  of  Agriculture 
confirmed  that  BSE  was  in  a  cow  bom 
in  The  Netherlands.  The  exposure  of 
this  animal  to  the  BSE  agent  could  only 
have  occurred  in  The  Netherlands.  In 
order  to  reduce  the  risk  of  introducing 
BSE  into  the  United  States,  we  are, 
therefore,  adding  The  Netherlands  to  the 
list  of  coimtries  where  BSE  is  known  to 
exist.  Thus,  we  are  prohibiting  or 
restricting  the  importation  into  the 
United  States  of  certain  fresh,  chilled, 
and  frozen  meat,  and  certain  animal 
products  and  animal  byproducts  from 


ruminants  which  have  been  in  The 
Netherlands. 

Immediate  ActicMi 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  necessary  to 
prevent  the  introduction  of  BSE  into  the 
United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
pubUc  interest  under  theee  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  rule  efiective  upon 
signatiire.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  rule  in  the  Federal 
Regiater.  After  the  conmient  period 
closes,  we  will  publish  another 
document  in  the  Federal  Kcgisto-.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  adds  The  Netherlands  to 
the  hst  of  coimtries  where  BSE  exists. 
We  are  taking  this  action  based  on 
reports  we  have  received  from  The 
Netherlands'  Ministry  of  Agriculture, 
which  confirmed  that  a  case  of  BSE  has 
occurred  in  Hie  Netherlands. 

Tliis  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  impracticable.  If  we  determine 
that  this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  then  we  will 
discuss  the  issues  raised  by  section  604. 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Regulatory  Flexibility  Analysis. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
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filing  program  that  is  substantially 
similar  to  the  Pilot  Program. 
The  Commission  announced  the  Pilot 


basic  procedures  and  protocols.*  NFA 
opposed  the  use  of  a  private  vendor  to 
provide  an  electronic  filing  system  for 


before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  (.ontains  no  information 
collecrtion  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART94— RMDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOQ  CHOLERA,  AND  BOVME 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

AHthority:  7  US.C.  147a.  ISOee.  161, 162, 
and  4S0: 19  U.S.C  1906,  21  U.S.C  111.  114a. 
134a,  134b,  134c,  134f,  136,  and  136a;  31 
U.S.C  9701:  42  use  4331  and  4332;  7 CFR 
2.22,  2.80,  and  371  2(d). 

IMwIt    [AiMndsd] 

2.  In  §94.18,  paragraph  (a)  is 
amended  by  adding  the  words  "The 
Netherlands."  immediately  after  "Great 
Britain." 

Done  in  Washington,  DC,  this  10th  day  of 
April  1997. 

OouM  W.  LudwagH-, 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(PR  Doc.  97-9633  Filed  4-14-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

F«d8ril  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Oociwt  Na  VT-AHE-OZl 

Amandmant  to  Class  E  Airspaca;  Naw 
Havan,  CT 

agency:  Federal  Aviation  -^ 

Administration  (FAA),  DOT. 
ACTION:  Direct  fmal  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  confirms  the 
effective  date  of  a  direct  Final  rule  which 
modified  the  Class  E  airspace  at  New 
Haven,  CT  (KHVN)  by  removing  the 
Class  E  airspace  extending  upward  from 


the  surface,  effective  during  the  times 
when  the  Airport  Traffic  Control  Tower 
(ATCT)  is  not  operating.  The  final  rule 
resulted  from  the  lack  of  continuous 
weather  reporting  at  Tweed-New  Haven 
Municipal  Airport. 
EFFECTIVE  DATE:  The  direct  final  rule 
was  effective  on  0901  UTC,  March  27, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Duda,  Operations  Branch, 
ANE-530.3,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone:  (617)  238-7533;  fax 
(617) 238-7596. 

SUPPLEMENTARY  INFORMAJION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Fedovl 
Register  on  February  7.  1997  (62  FR 
5755).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that'no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
March  27,  1997.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  the  final  rule  became 
effiective  on  that  date. 

Issued  in  Burlington,  MA.  on  April  8,  1997. 
Jalu  J.  Bejrce, 

Assistant  K4anager.  Air  Traffic  Division,  New 
England  Region. 

(FR  Doc.  97-9578  Filed  4-14-97;  8:45  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 
14  CFR  Pan  71 

(AlrapwM  Dodwt  No.  96-^WP-32] 

Amandmant  of  Class  E  Airspaca. 
Battia  Mountain,  NV;  Corraction 

AQB«CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  errors  in 
the  airspace  description  of  a  final  rule 
that  was  published  in  the  Federal 
Register  on  March  21, 1997  (62  FR 
13537),  Airspace  Docket  No.  96-AWP- 
32.  That  final  rule  amended  the  Class  E 
airspace  area  at  Battle  Mountain,  NV. 

EFFECTIVE  DATE:  0901  UTC  May  22. 
1997. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Buck,  Airspace  Specialist. 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western -Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6556. 

SUPPt-BIBfTARY  INFORMATION: 

History 

Federal  Register  Document  97-7225, 
Airspace  Docket  No.  96-AWP-32, 
published  on  March  21, 1997  (62  FR 
13537),  amended  the  airspace 
description  of  the  Class  E  airspace  area 
at  Battle  Mountain,  NV.  An  error  was 
di^overedin  the  airspace  description 
for  the  Battle  Mountain,  NV,  Class  E 
airspace  area.  This  action  corrects  that 
error. 

Corretrtion  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
description  for  the  Class  E  airs|}ace  area 
at  Battle  Mountain,  NV,  which  is 
incorporated  by  reference  in  §  71.1,  as 
published  in  the  Federal  Register  on 
March  21, 1997  (62  FR  13537),  (Federal 
Register  Document  97-7225;  page 
13537,  column  3)  is  corrected  to  read  as 
follows: 

f71.1    [Corractad] 


A%VP  NV  E9    Battle  Mountain,  NV 
(CoiTactea] 

Battle  Mountain  Airport,  NV 

(Ut.  40»35'57  "  N,  long.  116'52'28'' W) 
Battle  Mountain  VORTAC 

(Lat.  40'34'09"  N.  long.  116*55'20"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  the  Battle  Mountain  Airport  and 
within  4.3  miles  southeast  and  11.7  miles 
northwest  of  the  Battle  Mountain  VORTAC 
218*  radial  extending  from  the  Battle 
Mountain  VORTAC  to  25  miles  southwest  of 
the  VORTAC.  That  airspace  extending 
upward  from  1 .200  feet  above  the  surface 
within  8.7  miles  southeast  and  11.7  miles 
northwest  of  the  Battle  Mountain  VORTAC 
218*  and  038°  radials  extending  from  25 
miles  southwest  to  10.4  miles  northeast  of 
the  Battle  Mountain  VORTAC  and  within  5.6 
miles  south  and  7.8  miles  north  of  the  Batde 
Mountain  VORTAC  077*  and  257°  radials, 
extending  from  7  miles  west  to  16.1  miles 
east  of  the  Battle  MounUin  VORTAC. 
•         •         •         •         * 

Issued  in  Los  Angeles,  California,  on  April 
2.  1997 

Sebn  W.  Kaulia. 

Assistant  Manager.  Air  Traffic  Division, 

Western- Pacific  Region. 

jFR  Doc.  97-9576  Filed  4-14-97;  8:45  am) 
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general,  the  Commission's  experience 
administering  the  Pilot  Program  has 
been  favorable.  The  CPOs  and  CTAs 
who  have  used  the  procram  have 


or  other  publicly  accessible  source. 
However,  since  most  word  processing 
programs  in  use  today  are  able  to 
convert  documents  into  the  formats 


CTAs  may  not  wish  to  imdertake  the 
procedures  necessary  for  electronic 
filing.  The  Commission  will  continue  to 
monitor  the  prosress  of  EDGAR  and 


COMMODITY  FUTURES  TRADINQ 
COMM^SION 

17  CFR  Part  4 

Electronic  Filing  of  Diaclosure 
Documents  With  the  Commission 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
announcing  the  adoption  of  an  optional, 
permanent  program  for  commodity  pool 
operators  ("CPOs")  and  commodity 
trading  advisors  ("CTAs")  electronically 
to  file  Disclosure  Documents  with  the 
Commission.  This  permanent  filing 
program  is  the  continuation  of  a 
substantially  similar  pilot  program, 
which  commenced  on  October  15, 1996. 
Additionally,  the  Commission  has 
adopted  a  series  of  technical 
amendments  to  Part  4  of  its  rules  to 
codify  the  permanent  electronic  filing 
program. 

EFFECTIVE  DATE:  April  15,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Ervin,  Deputy  Director/Chief 
Counsel,  or  Gary  L.  Goldsholle, 
Attorney/Advisor,  Division  of  Trading 
and  Markets,  ^Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
N.W.,  Washington,  D.C.  20581. 
Telephone  Number:  (202)  418-5450. 
Facsimile  Number:  (202)  418-5536. 
Electronic  Mail:  tm@cftc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  8, 1996,  the  Commission 
aimounced  an  optional,  six-month  pilot 
program  for  electronic  filing  of  CPO  and 
CTA  Disclosure  Documents  with  the 
Commission  ("Pilot  Program")  and 
invited  public  conunent  on  issues 
relevant  to  the  Program.'  The  Pilot 
Program  commenced  on  October  15, 
1996,  and  has  been  used  by  over  100 
CPOs  and  CTAs.  Under  the  Pilot 
Program,  CPOs  and  CTAs  have  been 
permitted  to  file  their  Disclosiue 
Dociunents  by  sending  them  to  a 
designated  Internet  electronic  mail 
address  for  the  Commission. 
Additionally,  any  related 
correspondence  between  Commission 
staff  and  the  CPOs  and  CTAs  concerning 
the  Disclosure  Documents  filed  imder 
the  Pilot  Program  also  has  been 
conducted  by  means  of  electronic  mail. 
Based  upon  its  experience 
administering  the  Pilot  Program  and  the 
comments  received,  the  Commission 
has  determined  to  adopt  a  p>ermanent 


filing  program  that  is  substantially 
similar  to  the  Pilot  Program. 

The  Commission  annotmced  the  Pilot 
Program  in  its  Interpretation  Regarding 
Use  of  Electronic  Media  by  Commodity 
Pool  Operators  and  Commodity  Trading 
Advisors  ("Release").'  In  the  Release, 
the  Commission  set  forth  the  procedures 
for  filing  Dis<;losiu«  Documents  under 
the  Pilot  Program  and  invited  interested 
parties  to  comment  on  a  wide  range  of 
issues  relevant  to  the  Pilot  Program. 
Specifically,  the  Commission  requested 
comment  concerning:  (1)  Whether  it  is 
preferable  to  require  CPOs  and  CTAs  to 
file  Disclosure  Documents  electronically 
instead  of  in  paper  form;  (2)  whether 
special  encryption  procedures  or  other 
protections  against  unauthorized 
interception  should  be  required;  (3) 
whether  special  graphical  capabilities 
are  needed;  (4)  whether  the  Commission 
should  estabhsh  uniform  formatting 
requirements  for  electronically  filed 
documents;  and  (5)  whether  word 
processing  programs  or  versions  in 
addition  to  those  specified  in  the 
Release  should  be  permitted.  The 
Commission  also  noted  in  the  Release 
that  it  had  received  an  imsolidted 
proposal  from  a  vendor  who  had 
developed  a  prototype  electronic  filing 
system.  The  Conunission  requested 
comment  concerning  the  advisability  of 
est^lishing  a  contractual  relationship 
with  an  independent  vendor  to  facilitate 
electronic  filing  and/or  to  serve  as  a 
repository  or  conduit  for  public  access 
to  documents,  and  the  willingness  of 
registrants  to  pay  a  filing  fee  to  cover  the 
potential  cost  of  implementing  a  third- 
party  filing  system.  The  Commission 
also  published  a  notice  seeking 
information  and  indications  of  interest 
from  other  potential  third-party  vendors 
in  Commerce  Business  Daily.  ^ 

n.  Analysis  of  Comments  Received  and 
Use  of  the  Pilot  Program 

Although  the  Commission  received 
over  eighty  comments  on  the  issues 
discussed  in  the  Release,  only  two 
commoiters  addressed  issues  pertaining 
to  the  Pilot  Program:  the  National 
Futures  Association  ("NFA")  and  a 
CTA. 

NFA  commended  the  Commission's 
decision  to  initiate  the  Pilot  Program. 
Indeed,  to  fedlitate  the  use  of  the  Pilot 
Program,  NFA  adopted  pr(x:edures 
essentially  identical  to  those  established 
for  the  Pilot  Program,  thus  allowing 
CPOs  and  CTAs  to  file  Disclosure 
Documents  electronically  with  both  the 
Commission  and  NFA  under  the  same 


basic  procedures  and  protocols.*  NFA 
opposed  the  use  of  a  private  vendor  to 
provide  an  electronic  filing  system  for 
the  Commission.  In  particular,  NFA  was 
concerned  about  the  costs  likely  to  be 
associated  with  the  use  or 
implementation  of  a  third-party  system, 
regardless  of  whether  such  costs  are 
ultimately  bom  by  registrants  or  the 
Commission.  NFA  commented  that  it 
was  "not  aware  of  any  potential 
regulatory  benefits  which  would  justify 
these  additional  costs."  NFA  also 
expressed  concern  that  a  private  vendor 
might  have  possession  of  or  access  to 
confidential  or  sensitive  information. 

The  CTA  who  submitted  comments 
also  strongly  opposed  the  suggestion 
that  the  CcHiimission  might  contract 
with  a  private  vendor  to  provide  an 
electronic  filing  service.  like  the  NFA, 
this  commenter  expressed  concern 
regarding  the  costs  of  a  privately 
operated  system,  stating  that  he  was 
imwilling  to  bear  any  additional  costs 
for  an  electronic  fihng  system.  With 
respect  to  issues  of  format,  this 
commenter  opposed  the  creation  of 
uniform  formatting  requirements  and 
suggested  that  the  Commission  expand 
the  list  of  acceptable  word  processing 
programs.  This  commenter  also 
expressed  the  view  that  an  encryption 
requirement  would  represent  "overidll" 
in  the  context  of  filing  of  Disclosure 
Dociunents.  The  commenter  favored  a 
universal  requirement  that  CPOs  and 
CTAs  file  Disclosure  Documents 
electronically  and  urged  the 
Commission  to  make  such  documents 
publicly  available  in  a  system  analogous 
to  the  Seciurities  and  Exchange 
Commission's  ("SEC's")  EDGAR 
system.' 

Based  upon  the  comments  received 
and  its  experience  with  the  Pilot 
Program,  the  Commission  has 
detwmined  to  make  the  pilot  program 
for  the  electronic  filing  of  CPO  and  CTA 
Disclosure  Documents  permanent.  In 


■  61  PR  4214A.  421S3-6S  (August  14. 1996). 


>  61  FR  42146. 

'Commerce  Business  Daily,  Issue  No.  PSA-1669, 
August  29. 1996.  at  4. 


*  NFA  Rul«  2-1 3  raquires  that  CPOs  and  CTAs 
who  file  a  Oiaclosare  Document  with  the 
CooimiMion  also  miut  file  such  Disclosun 
Document  with  the  NFA  at  its  Chicago  office. 

'  EDGAR,  which  is  an  acranyn  for  Electronic 
Data  Gathering,  Analysis  and  Retrieval,  performs 
aulctnated  collection,  validation,  indexing, 
acceptance,  and  forwarding  of  submissions  by 
companies  and  others  who  are  required  by  law  to 
file  forms  with  ths  SEC  As  of  May  6,  1996.  all 
public  domestic  companies  wrere  required  to  make 
their  filings  on  EDGAR.  Among  the  items  filed  on 
EDGAR  are  annual  and  quarterly  reports,  mutual 
fund  prospectuses  and  proxy  statements.  Filings 
under  EDGAR  must  be  prepared  in  accordance  with 
Regulation S-T  (17  CFR  Part  232  (1996))  and  the 
SECs  EDGAR  Filer  Manual.  EDGAR  filings  must  be 
ntade  in  ASCII  format.  On  October  19. 1996.  the 
SEC  released  a  Request  for  Proposals  solidting 
offers  for  the  construction  and  operation  of  a  new, 
modernized,  privatized  EDGAR  electronic  filing 
system. 
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requirement  for  CPOs  to  use  the  pool 
identification  number  represents  a 
change  from  the  Pilot  Program  and  is 


>    *A     Aa^JM*    f^^-r 


^M     in«..Cr   £« 


megabjrte  should  contact  the  Managed 
Funds  Review  Branch. 

IV.  Final  Rules 


Commission's  decision  to  establish  the 
permanent  electronic  Disclosiue 
Document  filing  program  announced  in 


general,  the  Commission's  experience 
administering  the  Pilot  Program  has 
been  favorable.  The  CPOs  and  CTAs 
who  have  used  the  program  have 
expressed  support  for  the  additional 
flexibility  and  efficiency  fostered  by 
electronic  Hling.  Since  October  15, 
1996.  over  100  CPOs  and  CTAs  have 
filed  Disclosure  Documents  under  the 
program. 

Tne  permanent  electronic  filing 
program  will  be  nearly  identical  to  the 
Pilot  Program.  The  Commission 
encourages  NFA  to  make  permanent  its 
procedures  for  electronic  filing, 
incorporating  the  modifications 
announced  in  this  release  as  well  as  any 
subsequent  modifications,  such  as  those 
concerning  acceptable  word  processing 
programs.  Given  the  relatively  modest 
usage  of  the  Pilot  Program,  the 
Commission  is  reluctant  at  this  time  to 
incur  the  costs  necessary  to  expand  the 
electronic  filing  system  beyond  its 
cunent  structiire  or  to  develop  a 
mechanism  for  passing  such  costs  on  to 
CPOs  and  CTAs.  Although  the 
Commission's  notice  in  Commerce 
Business  Doi/jr  generated  proposals  and 
expressions  of  interest  from  more  than 
a  dozen  firms,  in  light  of  the 
commenters'  views  that  the  costs  of 
using  a  third-party  vendor's  electronic 
filing  system  woidd  likely  outweigh  the 
benefits,  the  Commission  will  continue 
to  monitor  usage  of  its  and  NFA's 
electronic  filing  program  to  determine 
whether  development  of  a  more 
elaborate  filing  system  or  solicitation  of 
bids  from  third-party  v«ndors  becomes 
appropriate  in  the  future. 

While  the  Conunission  agrees  with 
the  CTA  commenter  that  it  may  be 
advantageous  for  certain  CPOs  and 
CTAs  to  be  able  to  file  documents  in 
additional  word  processing  programs 
and  operating  systems,  this  benefit  must 
be  weighed  against  the  effects  on 
efficiency  of  access  and  review  that 
would  result  if  CPOs  and  CTAs  filed 
Disclosure  Docimients  in  myriad 
formats.  Currently,  the  relevant 
Commission  staff  have  access  only  to 
the  word  processing  formats  identified 
in  the  Pilot  Program,  i.e..  WordPerfect 
for  DOS  and  Microsoft  Word  for 
Windows.  However,  the  Commission 
recognizes  the  rapid  pace  at  which 
computer  software  evolves  and  thus  that 
word  processing  standards  common 
today  may  soon  become  obsolete. 
Accordingly,  the  Commission  intends 
the  electronic  filing  program  to 
accommodate  additional  word 
processing  or  electronic  formats  as 
technologies  evolve.  The  Commission 
will  maintain  a  list  of  acceptable 
formats  for  filing  Disclosure  Doomioits 
and  amendments  on  its  Internet  website 


or  other  publicly  accessible  source. 
However,  since  most  word  processing 
programs  in  use  today  are  able  to 
convert  docimients  into  the  formats 
identified  in  the  Pilot  Program,  the 
Commission  does  not  believe  that  it  is 
necessary  to  expand  the  Ust  of  available 
formats  at  the  present  time.  Persons  who 
wish  to  use  the  electronic  filing  program 
but  are  imable  to  use  the  formats 
currently  permitted  may  contact  the 
Division  of  Trading  and  Markets, 
Managed  Funds  Review  Branch  for 
assistance. 

The  Commission  also  agrees  with  the 
CTA  commenter  that  it  is  not  necessary 
to  mandate  uniform  electronic 
formatting  requirements,  other  than  the 
specification  of  acceptable  word 
processing  programs.^  In  addition, 
based  upon  the  comments  received  and 
the  Commission's  experience  in 
operating  the  Pilot  Program,  the 
Commission  does  not  believe  that  it  is 
necessary  to  mandate  encryption 
procedures  or  standards  for  use  in  the 
electronic  filing  program  as  currently 
designed.  Since  the  use  of  electronic 
filing  procedures  remains  entirely 
voluntary,  CTAs  or  CPOs  who  are 
unwilling  to  assume  the  risk  of  having 
an  electronic  filing  intercepted  or 
altered  may  continue  to  rely  on 
hardcopy  filings.  However,  the 
Commission  does  not  wish  to  preclude 
CPOs  or  CTAs  from  using  encryption 
procedures  they  believe  to  be  necessary, 
and  registrants  who  desire  to  use  their 
own  encryption  or  other  security 
measures  may  contact  the  Managed 
Funds  Review  Branch  to  discuss  the 
feasibiUty  of  filing  encrypted  material. 
The  Conunission  may  revisit  this  issue 
as  encryption  technologies  and  systems 
develop. 

Finally,  the  Commission  does  not 
believe  that,  at  current  usage  levels,  the 
electronic  filing  program  would  justify 
the  expense  of  creating  an  "EDGAR- 
like"  public  access  system.  Currently, 
such  a  system  would  capture  only  about 
one  percent  of  public  p>ool  documents 
and  CTA  Disclosure  documents.  Based 
upon  the  SEC's  experience  with 
EIX^AR,  substantial  costs  are  associated 
with  operating  a  public  electronic 
repository.^  Moreover,  many  CPOs  and 


CTAs  may  not  wish  to  undertake  the 
procedures  necessary  for  electronic 
filing.  The  Commission  will  continue  to 
monitor  the  progress  of  EDGAR  and 
other  electronic  repositories  to 
determine  if  implementing  such  a 
system  for  Disclosure  Documents 
becomes  feasible  and  appropriate.^ 

m.  Procedures  for  Filing  Disclosure 
Documents  Electronically 

In  establishing  a  permanent  electronic 
filing  program  for  Disclosure 
Documents,  the  Commission  encourages 
CPOs  and  CTAs  to  take  advantage  of  the 
efficiencies  this  new  mediiun  o^ers. 
Because  electronic  mail  transmissions 
are  nearly  instantaneous,  in  the  limited 
context  of  the  Pilot  Program,  the 
Commission  found  that  the  review 
process  for  electronically  submitted 
Disclosure  Documents  was  generally 
completed  more  quickly  than  would  be 
the  case  for  paper-based  submissions. 
The  Commission  expects  that,  as 
increasing  numbers  of  registrants 
connect  to  the  Internet,  use  of  electronic 
filing  procedures  will  increase. 

Upon  the  effective  date  of  this  release. 
CPOs  and  CTAs  may  file  a  Disclosure 
Document,  or  amendments  thereto,  with 
the  Commission  by  taking  the  following 
steps. 

1.  Save  the  Disclosure  Document  or 
amendments  as  either  a  WordPerfect  for 
DOS  (version  5.1  or  earlier)  or  Microsoft 
Word  for  Windows  (version  6.0  or 
earlier)  file,  or  another  acceptable 
format  as  specified  on  the  Commission's 
Internet  website  (www.cftc.gov/tm/efile) 
or  publicly  available  source  of  guidance. 
As  noted  above,  CPOs  or  CTAs  who  are 
unable  to  file  Disclosure  Documents 
using  these  formats  may  contact  the 
Division  of  Trading  and  Markets. 

2.  Use  the  CTA's  NFA  identification 
number  or  CPO's  pool  identification 
number  as  the  file  name  for  the  saved 
document,  with  a  successively 
numbered  file  extension  (DDl.  DD2, 
DD3.  •  •  "DlCDll.*  •  •D99.EE1. 
EE2,  etc.)  for  each  item  of 
correspondence."  Note  that  the 


*In  tha  futur*.  tb«  CocniniMion  may  wUh  to  giva 
guiduica  concerning  voluntary  ionnatUng  maaMuaa 
tliat  could  be  taJun  to  (Malitate  the  ttafT*  ravlaw  of 
Ductoaura  Documents. 

^  The  SEC  ba^n  drvaloping  EDGAR  in  tba  aarly 
1980a.  and  the  cost  of  davelopinant  hat  ax£«ad«d 
$111  millioQ.  as%  higher  than  projacted.  "SEC 
Syatam  Sbowr*  ^4•ed  For  Upgradaa."  USA  Today. 
March  B.  19eft.  at  2B.  In  addition.  EDGAR  bai  been 
receiving  ao  many  filings  that  the  tyatam  racantiy 
overflowad  and  the  SEC  was  forced  teinporarily  to 
purge  data  from  1904  to  accommodate  new 
submissions.  Lisa  Bransten.  "SEC  Dump*  Data  aa 


WaUite  Overflows."  Finwicial  Tinaa  (USA 
EdiUon).  February  26. 1997.  at  8. 

■Of  course,  the  Commiaaion  does  not  intend  to 
preclude  a  third  party  from  voluntarily  compiling 
Diacloaura  Documents  and  making  such  bcilitias 
available  to  the  public 

*For  example.  XYZ.  wboae  NFA  identification 
number  is  99999999.  is  a  CTA  with  separate 
Diadoaure  Documents  for  two  trading  programs. 
XYZ  names  one  Disclosure  Document 
"99999999.0D1 "  and  the  other  "99999999.DD2." 
The  first  amendment  to  either  Diadoaure  Document 
would  be  named  "99999999.DD3. '  and  each 
subaequent  submission  for  either  Diaclosura 
Oocimient  would  follow  sequentially.  e.g.. 
99999999.DD4.  99999999.DDS.  etc  In  the  avml  that 
a  ragistrant  has  more  than  one  version  of  the 
Diacloaura  Oocumanl  for  a  particular  trading 
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B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995.  Pub.  L.  104-13  (May  13. 1995). 


SubfMft  B — Commodity  Pool 
Operator* 

3.  Section  4.26  par^raph  (d)  is  to  be 


electronically  pursuant  to  §  4.2(a)  may 
file  a  single  copy  of  each  such 
amendment  by  that  method. 

ImiiimI  in  Wsehinotnn    DP  nn  Anril  O    1007 


requirement  for  CPOs  to  use  the  pool 
identification  number  represents  a 
change  bxtm  the  Pilot  Program  and  is 
necessary  to  assist  Commission  staff  in 
distinguishing  among  multiple  pools 
operated  by  a  CPO.  CTAs  who  file  more 
than  one  Disclosure  Document  are 
requested  to  indicate  in  the  text  of  the 
electronic  mail  message  the  name  of 
each  trading  program  for  which  it  is 
filing  a  Disclosure  Document  as  an 
attachment.  Other  than  this  minor 
ciiange  in  nomenclature,  registrants  who 
have  filed  documents  under  the  Pilot 
Program  should  continue  numbering 
their  submissions  sequentially  and 
should  not  revert  back  to  DDl  for 
purposes  of  the  permanent  electronic 
filing  program. 

3.  Add  the  file  as  an  attachment  to  an 
electrcMiic  mail  message  addressed  to 
ddoc-efile«cflc.gov.io  Persons  who  file 
Disclosure  Documents  electronically 
must  agree  to  receive  comments  bom 
Commission  staff  by  electronic  mail. 
Accordingly,  the  message  text  shoiUd 
include  the  electronic  mail  address  to 
which  comments,  if  any.  may  'oe  sent. 
Confirmation  of  receipt  of  the  filed 
Disclosure  Document  will  be  provided 
by  Commission  staff  to  the  electronic 
mail  address  supplied  by  the  registrant, 
and  the  Disclosure  Document  will 
proceed  through  the  normal  staff  review 
process.  Following  review  of  the  filed 
document,  staff  comments  also  v^ll  be 
transmitted  to  the  registrant's  electronic 
mail  address. 

4.  The  registrant's  response  to  staff 
comments,  if  any,  should  be  sent  by 
electronic  mail  message  directly  to  the 
Commission  staff  reviewer's  Internet 
address  provided  in  the  staff  comment 
letter.  The  message  should  indicate  the 
date  of  the  staff  comment  message,  and 
any  revised  text  or  pages  should  be 
attached  in  the  same  manner  as  the 
original  filing  (using  the  registrant's 
NFA  identification  number  and  the 
appropriate  sequential  file  extwision  as 
described  in  No.  2,  above).  For  instance, 
if  a  Disclosure  Document  is  submitted 
as  99999999.DD9,  then  the  revised  text 
or  pages  comprising  the  next  document 
submitted  to  the  Commission  should  be 
numbered  99999999.D10. 

For  purposes  of  the  electronic  filing 
program,  a  document  of  up  to  one 
m^abyte  (approximately  230  pages)  can 
be  received  as  an  electronic  mail 
attachment.  Registrants  who  have  a 
Disclosure  Document  in  excess  of  one 


program  or  pool  offering,  each  version  would 
similarly  be  given  a  separate  file  extension. 

■"Persons  participating  in  the  pilot  program  aM 
imN  required  to  make  duplicate  filings  under  Rules 
4.26(di  or  4.3e(d).  as  clarified  in  rule  amendments 
discussed  infra. 


megabyte  should  contact  the  Managed 
Funds  Review  Branch. 

IV.  Final  Rules 

On  August  19, 1996,  the  Commission 
authorized  publication  of  a  series  of  * 
proposed  technical  changes  to  Part  4  of 
its  rules  to  reflect  interpretations  set 
forth  in  the  Release  and  the  proposed 
establishment  of  an  electronic  filing 
program.  >i  In  connection  with  the 
institution  of  the  Pilot  Program  for 
electronic  filing  and  the  eventual 
creation  of  a  permanent  electronic  filing 
system,  the  Ckmunission  proposed 
technical  amendments  to  Rules  4.2(a). 
4.26(d)  and  4.36(d)  to  accommodate 
electronic  filing  with  the  Commission. 
The  Commission  also  proposed 
amendments  to  Rules  4.1, 4.21  and  4.31. 
which  pertain  to  the  delivery  of 
Disclosure  Documents  to  prospective 
pool  participants  and  managed  account 
customers  and  the  receipt  of  electronic 
acknowledgments  of  such  delivery. 
Although  the  Commission  requested 
public  comment  on  the  proposed 
amendments  to  Rules  4.2(a).  4.26(d)  and 
4.36(d),  no  comments  were  received. 
The  Commission  plans  to  address  the 
proposed  amendments  to  Rules  4.1, 4.21 
and  4.31  in  a  subsequent  release. 

A.  Rule  4.2(a) — Requirements  as  to 
Filing 

Rule  4.2(a)  currently  provides  a  postal 
address  for  all  material  to  be  filed  with 
the  Commission  imder  Part  4.  Rule 
4.2(a)  was  proposed  to  be  amended  to 
provide  that  Disclosure  Documents  and 
amendments  to  Disclosure  Documents 
.may  be  filed  at  an  electronic  mail 
address  as  specified  by  the  Commission 
in  addition  to  the  designated  postal 
address.  In  light  of  the  Commission's 
decision  to  adopt  the  permanent 
electronic  Disclosure  Document  filing 
program  annoimced  in  this  release,  the' 
Commission  has  determined  to  amend 
Rule  4.2(a)  as  set  forth  in  the  rule 
proposal,  with  minor  modifications  to 
the  language  more  accurately  to  reflect 
the  Commission's  intent. 

B.  Rules  4.26(d)  and  4.36(d)— Use. 
Amendment  and  Filing  of  Disclosure 
Document 

The  Conunission  also  proposed 
several  technical  modifications  of  Rules 
4.26(d)  and  4.36(d),  which  relate  to 
filing  of  Disclosure  Documents.  The 
proposed  amendments  would  have 
clarified  that  persons  filing  Disclosure 
Documents  electronically  are  required 
to  file  the  document  only  once,  rather 
than  in  duplicate  as  is  required  for 
paper-based  filings.  In  Ught  of  the 


Commission's  decision  to  establish  the 
permanent  electronic  Disclosure 
Document  filing  program  announced  in 
this  release,  the  Commission  has 
determined  to  amend  Rules  4.26(d)  and 
4.36(d)  as  set  forth  in  the  rule  proposal, 
with  minor  modifications  to  the 
language  more  accurately  to  reflect  the 
Commission's  intent. 

V.  RaUtad  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611  (1994), 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  "The  rule 
amendments  discussed  herein  would 
affect  registered  CPOs  and  CTAs.  The 
Commission  has  previously  estabUshed 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  %vith  the 
RFA.'*  The  Commission  previously 
detennined  that  registered  CPOs  are  not 
small  entities  for  the  purpose  of  the 
RFA. '3  With  respect  to  CTAs.  the 
Commission  has  stated  that  it  would 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  afiiactad  CTAs  would  be 
considered  to  be  small  entities  and.  if 
so.  the  economic  impact  on  them  of  any 
rule.'* 

The  amendments  adopted  herein  do 
not  impose  any  new  bimlens  upon 
CPOs  or  CTAs.  The  proposed 
amendments  enable  CPOs  and  CTAs 
electronically  to  file  Disclosure 
Documents  with  the  Commission. 
Consequently,  the  Commission  believes 
that  the  adoption  of  these  rule 
amendments  will  in  many  cases  reduce 
the  bimien  of  compUance  by  CPOs  and 
CTAs. 

In  certifying  pursuant  to  section  3(a) 
of  the  RFA  that  the  proposed  revisions 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Commission  invited 
comments  &t>m  any  CPOs  and  CTAs 
who  believed  that  the  proposed 
rsvisioDs,  if  adopted,  would  have  a 
significant  economic  impact  on  their 
activities.  No  such  commuits  were 
received  on  the  revisions  adopted 
herein. 

Accordingly,  pursuant  to  Rule  3(a)  of 
the  RFA  (5  U.S.C.  605(b)),  the 
Chairperson,  on  behalf  of  the 
Commission,  certifies  that  the  action 
taken  herein  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


■  61  FR  44009  (Augutt  27.  199B). 


■M7  FR  18618-21  (April  30. 19S2). 
■>47FR  at  18619-20. 
■«47  FR  at  18620. 
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date  and  5.00  percent  thereafter.  The 
annuity  interest  assumptions  represent 
an  increase  (from  those  in  effect  for 
April  1997)  of  0.20  percent  for  the  first 


are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 


List  of  Subjects  in  29  CFR  Part  4044 

Pension  insurance.  Pensions. 

In  rnncirieratinn  nf  the  fnroonino    7Q 


B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  Pub.  L.  104-13  (May  13, 1995), 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act.  While  this 
rule  has  no  burden,  the  group  of  rules 
(3038-0005)  of  which  this  is  a  part  has 
the  following  burden: 

Average  Burden  Hours  per  Response: 
124.75. 

Number  of  Respondents:  4,654. 

Frequency  of  Response:  On  occasion. 

Copies  of  the  0MB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from:  Desk  Officer,  CFTC, 
Office  of  Management  and  Budget, 
Ro(Mn  10202,  NEOB  Washington  IX 
20503.  (202)  395-7340. 

C.  List  of  Subjects  in  1 7  CFR  Part  4 

Commodity  futures.  Reporting  and 
recordkeeping  requirements.  Filings. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particiilar  sections  2(a)(1),  4b,  4c,  47. 
4m,  4n,  4o,  and  8a,  7  U.S.C  2,  6b,  6c. 
67.  6m.  6n.  6o.  and  12a.  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  4— COMMOOfTY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

Subpart  A— Q«n«ral  Provisions, 
Definitions  and  Exsmptions 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aadianty:  7  U.S.C  la.  2. 4. 6b,  6c,  6/.  6ni. 
6n,  6o.  12a  and  23. 

2.  Section  4.2  paragraph  (a)  is  to  be 
revised  to  read  as  follows: 

S4^    RaqulranMnts  as  to  fiiing. 

(a)  All  material  filed  with  the 
Commission  under  this  {>art  4  must  be 
filed  with  the  Commission  at  its 
Washington,  DC  office  (Att:  Special 
Counsel,  Front  Office  Audit  Unit, 
EKvision  of  Trading  and  Markets, 
C.F.T.C,  Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington.  DC 
20581;  Provided,  however,  that 
Disclosure  Documents  and  amendments 
thereto  may  be  filed  at  an  electronic 
mail  addr^  for  the  Commission,  as 
specified  by  the  Commission. 


Subpart  B — Commodity  Pool 
Operatora 

3.  Section  4.26  paragraph  (d)  is  to  be 
revised  to  read  as  follows: 

f  4.26    Uaa,  amendment  and  filing  of 
Diackwure  Document 


(d)  Except  as  provided  by  §  4.8: 

(1)  The  commodity  pool  operator 
must  file  with  the  Commission  two 
copies  of  the  Disclosure  Document  for 
each  pool  that  it  operates  or  that  it 
intends  to  operate  not  less  than  21 
calendar  days  prior  to  the  date  the  pool 
operator  first  intends  to  deliver  the 
Document  to  a  prospective  participant 
in  the  pool;  Provided,  however,  that  a 
pool  operator  electing  to  file 
electronically  pursuant  to  §  4.2(a)  may 
file  a  single  copy  of  the  Disclosure 
Docimient  by  that  method;  and 

(2)  The  commodity  pool  operator 
must  file  with  the  Commission  two 
copies  of  the  subsequent  amendments  to 
the  Disclosure  Document  for  each  {>ool 
that  it  operates  or  that  it  intends  to 
opwrate  within  21  calendar  days  of  the 
date  upon  which  the  pool  operator  first 
knows  or  has  reason  to  know  of  the 
defect  requiring  the  amendment; 
Provided,  however,  that  a  pool  operator 
electing  to  file  electronically  pursuant  to 
$  4.2(a)  may  file  a  single  copy  of  each 
such  amendment  by  that  method. 

Sut>part  C — Commodity  Trading 
Adviaors 

4.  Section  4.36  paragraph  (d)  is  to  be 
revised  to  read  as  follows: 

S  4M    Uae,  amendment  and  filing  of 
Diactoaura  Document 


(d)  (1)  The  trading  advisor  must  file 
with  the  Commission  two  copies  of  the 
Disclosure  Documents  for  each  trading 
program  that  it  offers  or  that  it  intends 
to  offer  not  less  than  21  calendar  days 
prior  to  the  date  the  trading  advisor  first 
intends  to  deliver  the  Docimient  to  a 
prospective  cUent  in  the  trading 
program:  Provided,  however,  that  a 
trading  advisor  electing  to  file 
electronically  pursuant  to  §  4.2(a)  may 
file  a  single  copy  of  the  Disclosure 
Document  by  that  method. 

(2)  The  commodity  trading  advisor 
must  file  with  the  Commission  two 
copies  of  all  subsequent  amendments  to 
the  Disclosure  Document  for  each 
trading  program  that  it  offers  or  that  it 
intends  to  offer  within  21  calendar  days 
of  the  date  upon  which  the  trading 
advisor  first  knows  or  has  reason  to 
know  of  the  defect  requiring  the 
amendment;  Provided,  however,  that  a 
trading  advisor  electing  to  file 


electronically  pursuant  to  §  4.2(a)  may 
file  a  single  copy  of  each  such 
amendment  by  that  method. 

Issued  in  Washington.  DC  on  April  9. 1997, 
by  the  Commission. 
Ie«i  A.  Webb. 

Secretary  of  the  Commission. 
(PR  Doc.  97-9655  Filed  4-14-97;  8:45  ami 
BNJJNQ  cooc  nei-oi-^ 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Assets  In  Single- 
Employer  Plans;  Interest  Assumptions 
for  Valuing  Beneflta 

AOENCY:  Pension  Benefit  Guaranty  .. 

Corporation. 

ACTION:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assimiptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  May  1997. 
EFFECTIVE  DATE:  May  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  ).  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 
SUPPt.EMENTARY  INFORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assumptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  actuarial  assumptions 
prescribed  in  part  4044  are  interest 
assimiptions.  These  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  limip  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
annuity  and  lump  sum  interest 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  during  May 
1997. 

For  annuity  benefits,  the  interest 
assumptions  will  be  6.30  percent  for  the 
first  25  years  following  the  valuation 
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Eertaining  to  project  selection,  limited 
ability,  contractor  reaponsibiUty, 
reports,  certification  of  completion  of 


and  1(a),  future  reclamation  set-aside 
program. 
OSM  announced  receipt  of  the 


Section  11.  L,  1(h).  (30  CFR  874.15).  limited 
liability; 
Section  II.  L.  1(1),  (30  CFR  874.16). 


date  and  5.00  percent  thereafter.  The 
annuity  interest  assumptions  represent 
an  increase  (from  those  in  effect  for 
April  1997)  of  0.20  percent  for  the  first 
25  years  following  the  valuation  date 
and  are  otherwise  unchanged.  For 
benefits  to  be  paid  as  lump  sums,  the 
interest  assumptions  to  be  used  by  the 
PBGC  will  be  5.00  percent  for  the  period 
during  which  a  benefit  is  in  pay  status, 
4.25  percent  during  the  seven-year 
period  directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.00 
percent  during  any  other  years 
preceding  the  benefit's  placement  in  pay 
status.  The  lump  sum  interest 
assumptions  represent  an  increase  (fi-om 
those  in  effect  for  April  1997)  of  0.25 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status  and  for  the  seven 
years  directly  preceding  that  period; 
they  are  otherwise  unchanged. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 


are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  refle<:t,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  May  1997,  the  PBGC  finds  that 
good  cause  exists  for  making  the 
assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibifity 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

Table  I — Annuity  Valuations 


List  of  Subiects  in  29  CFK  Part  4044 

Pension  insurance,  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044— [AMENDED] 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3). 
1341,1344.1362. 

2.  In  appendix  B,  a  new  entry  is 
added  to  Table  I,  and  Rate  Set  43  is 
added  to  Table  II,  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  4044— Interest 
Rates  Used  to  Value  AnrHJities  and 
Lump  Sums 


[TMs  table  sets  fortti,  fof  each  indicated  calendar  month,  the  interest  rates  (derxXed  by  i|,  h,'  '  ',  and  relerred  to  gerteraly  as  i,)  assumed  to  be 
in  effect  between  specified  anniversaries  of  a  valuation  date  that  occurs  within  thiat  calendar  month;  0v)se  anntversartes  are  specified  in  the 
columns  adjacent  to  the  rates.  The  last  listed  rate  is  assumed  to  t>e  In  effect  after  the  last  listed  anniversary  date.) 


For  valuation  dates  occurring  in  ttte  month — 

- 

The  vahjes  of  i,  are: 

>• 

tort. 

i,             tort- 

ii 

tort. 

• 

May  1997  .. 

•                             • 

• 

.0630 

• 

1-25 

• 

.0600             >25 

N/A 

• 

N/A 

Table  II— Lump  Sum  Valuations 

[In  using  this  table:  (1)  For  benefits  for  which  the  partkspant  or  beneficiary  is  entitled  to  t>e  in  pay  status  on  ttw  valuation  date,  the  Immediate  an- 
nuity rate  shall  apply;  (2)  For  benefits  tor  which  the  deferral  period  is  y  years  (where  y  is  an  Integer  and  0  <  y  <  nO,  interest  rate  \i  shaN 
apply  from  ttie  valuation  date  for  a  period  of  y  years,  arxl  thereafter  the  immediate  annuity  rate  sfiall  apply;  (3)  For  t>arwfits  for  wtvch  the  de- 
ferral penod  is  y  years  (where  y  is  an  Integer  and  ni  <  y  <  ni  -f  n^),  interest  rate  I2  shaN  apply  from  the  valuation  dtfe  for  a  period  of  y-  ni 
years,  interest  rate  I,  shall  app^  for  the  following  n,  years,  and  thereafter  the  immediate  annuity  rate  shall  a^y;  (4)  For  benefits  for  which 
the  deferral  period  Is  y  years  (wtiere  y  is  an  integer  and  y  -  ni  -  nj),  interest  rate  h  shall  apply  from  the  valuation  date  for  a  period  of  y— ni— 
n2  years.  Interest  rate  12  shall  apply  tor  the  following  n^  years,  interest  rate  ii  shall  apply  for  the  following  ni  years,  and  thereafter  the  imn'>e- 
diate  annuity  rate  shall  apply.) 


Rate  set 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(peroerrt) 


Deterred  annuities 
(percent) 


nj 


43 


05-1-97 


06-1-97 


5.00       425       4.00       4.00 


Issued  in  Washington.  D.C..  on  this  8th  day 
of  April  1997. 
lohnSeal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
IFR  Doc.  97-9600  Filed  4-14-97;  8:45  ami 
aiLUNQ  COOC  7res4i-p 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  756 


[NA-003-FOR] 

Navajo  Nation  Abandoned  Mine  Land 
Reclamation  Plan 

AGB4CY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Final  rule;  approval  of 
amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
Navajo  Nation  abandoned  mine  land 
reclamation  (AMLR)  plan  (hereinafter, 
the  "Navajo  Nation  plan")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
Navajo  Nation  proposed  revisions  to, 
additions  of,  or  deletions  of  rules 
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regulations,  but  30  CFR  875.13(a)(3)  has 
similar  requirements.  It  requires  a  State 
or  Indian  tribe  to  agree  to  acknowledge 


funding  of  public  utilities  and  other 
facilities. 
The  effect  of  the  Navajo  Nation's 


The  deletion  of  this  Navajo  Nation  rule 
is  consistent  with  the  Navajo  Nation's 
deletion  of  all  rules  concerning  public 


\wr\r\r\€' 


pertaining  to  project  selection,  limited 
liability,  contractor  raeponsibility, 
reports,  certification  of  completion  of 
coal  si  tee,  and  utilities  and  other 
facilitias.  The  amendment  revised  the 
Navajo  Nation  plan  to  meet  the 
requirements  of  the  corresponding 
Federal  regulations,  to  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  regulations,  and  to 
improve  operational  efficiency. 
U-ffcCIWrt  DATE:  April  15.  1997. 
FOR  FURnCR  INfOMUnON  COMTACT: 
Guy  Padgett,  Telephone:  (SOS)  24S- 
5070,  Internet  address: 
GPADGETTeCWYGW.0SMRE.GOV. 

SUPPLBKNTARV  INfOMUTION: 

I.  Background  on  the  Navajo  Nation 
Plan 

On  N4ay  16, 1988.  the  Secretary  of  the 
Interior  approved  the  Navajo  Nation 
plan.  General  backgnmnd  information 
on  the  Navajo  Nation  plan,  including 
the  Secretary's  findings  and  the 
disposition  of  comments,  can  be  found 
in  the  May  16. 1988,  Federal  Register 
(53  FR  17186).  Subsequent  actions 
concerning  the  Navajo  Nation's  plan 
and  plan  amendments  can  be  found  at 
30  CFR  756.14. 

Q.  Ppopoeed  Amendment 

By  letter  dated  September  3, 1996,  the 
Navajo  Nation  submitted  a  proposed 
amendment  to  its  plan  (administrative 
record  No.  NA-245)  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.).  The 
Navajo  Nation  submitted  the  proposed 
amendment  at  its  own  initiative  and  in 
response  to  a  September  26, 1994,  letter 
(administrative  recixti  No.  NA-228)  that 
OSM  sent  to  the  Navajo  Nation  in 
accordance  with  30  CFR  884.15(b).  The 
provisions  of  the  Rules  of  the  Navajo 
Reclamation  Plan  that  the  Navajo  Nation 
proposed  to  revise,  add,  or  delete  were: 
policies  and  procedures  for  the  Navajo 
Reclamation  Program,  section  Q,  E,  1. 
project  selection;  general  reclamation 
requirements  for  coal  rsdamation, 
sections  H.  L.  1(e),  (g).  (h),  (i).  and  (j). 
eligible  coal  lands  and  water,  limiteid 
liability,  contractor  responsibility,  and 
reports;  general  reclamation 
requirements  for  noncoal  reclamation, 
sections  D.  L.  2(b)(3)  and  (4),  (c).  (d), 
and  (e),  eligible  noncoal  lands  and 
water,  limited  liability,  contractor 
responsibility,  and  reports;  sections  II, 
M,  1(b).  (d).  2.  and  2(a)  and  (b), 
certification  of  completion  of  coal  sites; 
sections  n,  N.  1  and  1(c),  eligible  lands 
and  water  subsequent  to  certification; 
sections  H.  P.  1,  1(a)  through  (c),  2,  2(a) 
through  (f).  and  3.  utilities  and  other 
facilities:  and  administrative  and 
management  structure,  sections  ID,  E.  1 


and  1(a).  future  reclamation  set-aside 
program. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
30. 1998.  Federal  Register  (61  FR 
51070),  provided  an  opportimity  for  a 
public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(administrative  record  No.  NA-249). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on 
October  30. 1996. 

m.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 

884.14  and  884.15.  finds  that  the 
proposed  plan  amendment  submitted  by 
the  Navajo  Nation  on  September  3. 
1996,  meets  the  requirements  of  the 
corresponding  Federal  regulations. 
Thus,  the  Director  approves  the 
proposed  amendment. 

1.  Nonsubstantive  Revisions  to  the 
Navajo  Nation's  Bides 

The  Navajo  Nation  proposed  revisions 
to  the  following  previously-approved    - 
rules  that  are  nonsubstantive  in  nature 
and  consist  of  minor  editorial, 
punctuation,  grammatical,  and 
recodification  changes  (corresponding 
Federal  regulation  provisions  are  listed 
in  parentheses): 

Section  D,  L.  1(e)  and  (g),  (30  CFR  874.12(e) 
and  (g)),  eligible  coal  lands  and  water. 

Section  D.  L,  2(b)(3)  and  (4).  (30  CFR 
875.12(c)  and  (d)).  etigibl*  noncoal  landa  and 
water  prior  to  certification: 

Section  n,  M,  1(b)  and  2,  (30  CPU 
875.13(a)(2)  and  (c)).  certification  of 
completion  of  coal  sites: 

Section  □.  N.  1  and  1(c).  (30  CFR  875.14(a) 
and  (b)).  eligible  lands  and  water  subsequent 
to  certification;  and 

Section  lU.  E,  1  and  1(a),  (30  CFR  873.1, 
873.11.  and  873.12(a)),  future  reclamation 
set-aside  program. 

Because  the  proposed  revisions  to 
these  previously-approved  rules  are 
nonsubstantive  in  nature,  the  Director 
finds  that  they  meet  the  requirements  of 
the  Federal  regulations.  The  Director 
approves  the  proposed  revisions  to 
these  rules. 

2.  Substantive  Revisions  to  the  Navajo 
Nation's  Rules  That  Are  Substantively 
Identical  to  the  Corresponding 
Pmvisions  of  the  Federal  Regulations 

The  Navajo  Nation  proposed  the 
addition  of  the  following  rules  that  are 
substantive  in  nature  and  contain 
language  that  is  substantively  identical 
to  the  requirements  of  the 
corresponding  Federal  regulations 
(listed  in  parentheses): 


Section  D.  L.  1(b).  (30  CFR  874.15),  limited 
liability; 

Section  1 
contractor  i 

Section  I 

Section! 
liability; 

Section! 
contractor  i 

Section  I 


I II,  L,  l(i),  (30  CFR  874.16), 

'  responsibility; 

I  n,  L.  l(j).  (30  CFR  886.23),  reports; 

I II,  L,  2(c),  (30  CFR  875.19),  Umited 


I  U,  L.  2(d),  (30  CFR  875.20), 

'  responsibility;  and 

1  0,  L.  2(e),  (30  CFR  886.23).  reports. 


Because  these  proposed  added  Navajo 
Nation  rules  are  substantively  identical 
to  the  corresponding  provisions  of  the 
Federal  regulations,  the  Director  finds 
that  they  meet  the  requirements  of  the 
Federal  regulations.  The  Director 
approves  the  proposed  addition  of  these 
rules. 

3.  Section  U.E,  1,  Project  Selection 

The  Navajo  Nation  proposed  new 
language  in  its  rule  at  section  n,  E.  1  to 
provide  the  following. 

Reclamation  techniques  for  the  sf>ecified 
noncoal  mine  closure  and  radioactive  mine 
wastes  will  ensure  compliance  with  the  in- 
bouse  Health  Physics  Standards  and 
Guidelines  in  the  absence  of  any  Tribal  or 
Federal  cleaa  up  standards  specific  to 
abandoned  mine  lands.  The  mine  wastes 
contain  low  level  radioactivity,  but  the  levels 
are  such  that  the  reclamation  work  can  be 
safely  conducted  if  the  health  and  safety 
standards  are  strictly  followed.  Departmental 
verification  of  the  clean  up  standards  vfill  be 
performed  at  each  disturbed  area(s). 

There  are  no  SMCRA  or  implementing 
Federal  regulation  requirements 
concerning  reclamation  standards  or 
techniques  for  noncoal  projects  that 
must  be  followed  or  adhered  to  by  State 
or  Indian  tribe  AMLR  programs.  Ilie 
Director  finds  that  the  proposed  rule  at 
section  n,  E,  1,  which  requires 
reclamation  techniques  for  noncoal 
mine  closures  and  radioactive  mine 
wastes  that  ensure  compliance  with 
specific  Navajo  health  and  safety 
standards  for  clean-up  of  such  sites, 
provides  an  additional  safeguard  for 
human  safety  that  is  not  inconsistent 
with  the  Federal  noncoal  reclamation 
regulations  at  30  CFR  part  875. 
Therefore,  the  Director  approves  the 
proposed  addition  of  this  rule. 

4.  Sections  U.  M,  1(d)  and  2(a)  and  (b), 
and  P.  1(a)  through  (c),  2(a)  through  (ft, 
and  3,  Utilities  and  Other  Facihties 

Sections  D,  M,  1(d) 

The  Navajo  Nation  proposed  to  delete 
its  rule  at  section  n.  M,  1(d),  which 
required  a  description  of  the  Navajo 
Nation's  ability  to  fund  all  potential 
coal-related  problems  that  occur  during 
the  life  of  the  AMLR  program  after  the 
Navajo  Nation's  certification  of 
completion  of  coal  reclamation.  There  is 
no  direct  counterpart  in  the  Federal 
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The  Director  approves  the  rules  as 
proposed  by  the  Navajo  Nation  with  the 
provision  that  they  be  fully  promulgated 

in  iHpntirnI  fnrm  tn  fhn  nil«»<:  «iihmittori 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.).  The  Tribe  or  State 

ciihn^ittnl  u/hirh  i«  Iho  <iiKiAr-t  nf  this 


Sections  II.  L,  2(b)(3)  and  (4).  Eligible 
noncoal  lands  and  water  prior  to 
certification, 

.*?«vtinn  tl    I.    7frl    T.imitoH  linhilitv 


regulations,  but  30  CFR  875.13(a)(3)  has 
similar  requirements.  It  requires  a  State 
or  Indian  tribe  to  agree  to  acknowledge 
and  give  top  priority  to  any  coal-related 
problem  that  may  be  found  or  occur 
during  the  life  of  the  approved  AMLR 
program  after  the  State's  or  Indian 
tribe's  certification  of  completion  of  coal 
reclamation.  Such  agreement  is 
provided  in  the  Navajo  Nation's  rules  at 
section  II,  N,  1(c),  which  requires  that, 
if  eligible  coal  problems  occur  after 
certification,  the  Navajo  Nation  will 
address  such  coal  problems  in  the  next 
grant  cycle.  Because  the  rule  at  section 
II,  N,  1(c)  provides  for  coal  reclamation 
after  certification,  as  required  by  30  CFR 
875.13(a)(3),  and  because  the  deleted 
rule  at  section  n,  M,  1(d)  has  no  direct 
counterpart  in  the  Federal  regulations, 
the  Director  finds  that  deletion  of  the 
rule  at  II,  M,  1(d)  rule  is  not  inconsistent 
with  the  Federal  regulations  at  30  CFR 
part  875.  Therefore,  the  Director 
approves  the  proposed  deletion. 

Sections  D,  M,  2(a)  and  (b)  and  P.  1(a) 
through  (c)  and  2(a)  through  (0 

The  Navajo  Nation  proposed  to  revise 
its  noncoal  reclamation  rules  by 
deleting  the  introductory  sentence  for 
section  II.  M.  2(a)  and  deleting  in  its 
entirety  section  D,  M,  2(b).  The 
introductory  sentence  for  section  2(a) 
indicates  that  this  section  applies  to 
reclamation  projects  involving  the 
restoration  of  lands  and  water  adversely 
affected  by  past  mineral  mining; 
projects  involving  the  protection,  repair, 
replacement,  construction,  or 
enhancement  of  utilities;  and  the 
construction  of  public  facilities  in 
communities  impacted  by  coal  and 
other  mineral  mining  and  processing 
practices.  Section  2(b)  states  that,  where 
the  Navajo  Nation  President  determines 
there  is  a  need  for  activities  or 
construction  of  specific  public  faciUties 
related  to  the  coal  or  minerals  industry, 
the  provisions  of  Part  O  (should  be  "P") 
of  the  Navajo  plan,  entitled  Utilities  and 
Other  Facilities,  apply.  The  Navajo 
Nation  also  proposed  to  delete  the 
requirements  provided  by  its  rules  at 
sections  II,  P.  1(a)  through  (c)  and  2(a) 
through  (f),  which  set  forth  criteria  and 
procedures  for  funding  public  utilities 
and  other  facilities  projects. 

The  Federal  regulatory  counterparts  to 
the  deleted  rules  at  sections  D,  M,  2(a) 
and  (b)  are  at  30  CFR  875.1S(a)  and  (d). 
The  counterparts  to  the  deleted  rules  at 
sections  II,  P,  1(a)  through  (c)  and  2(a) 
thfough  (f)  are  in  the  Federal  regulations 
at  30  CFR  875.15(c)  and  (e).  All  of  these 
Federal  regulations  continue  to  allow 
States  and  Indian  tribes  to  include  in 
their  AMLR  plans  provisions  for  the 


funding  of  public  utilities  and  other 
facilities. 

The  effect  of  the  Navajo  Nation's 
proposed  rule  deletions  is  that  the 
Navajo  Nation  no  longer  has  rules  that 
would  allow  it  to  apply  for  and  receive 
AMLR  funds  for  the  construction  of 
public  utilities  and  other  facilities.  OSM 
does  not  determine  for  a  State  or  Indian 
tribe  that  has  an  approved  AMLR 
program  how  to  allocate  the  limited 
AMLR  fiinds  each  receives  to  carry  out 
the  purposes  of  title  IV  of  SMCRA. 

In  addition,  the  proposed  deletion  of 
the  Navajo  Nation  rules  at  section  11.  M, 
2(a)  and  (b)  and  P,  1(a)  through  (c)  and 
2(a)  through  (f)  is  consistent  with  the 
overall  intent  of  the  Navajo  Nation  to 
direct  its  AMLR  funds  to  specific 
noncoal  reclamation  projects  and  to  not 
use  these  funds  for  public  utilities  and 
other  facilities.  As  provided  at  section 
405(d)  of  SMCRA,  approval  of  the 
Navajo  Nation  plan  granted  to  the 
Navajo  Nation  exclusive  responsibility 
and  authority  to  implement  the 
provisions  of  its  approved  program.  The 
approval  carries  with  it  the 
responsibility  to  administer  the  AMLR 
program  in  an  efficient  maimer  and  to 
carefully  consider  all  expenditures, 
including  determining  which 
reclamation  projects  will  receive  AMLR 
funding.  The  approval  of  the  AMLR 
program  means  the  Navajo  Nation  can 
spend  its  AMLR  funds  on  reclamation 
projects  of  its  own  choosing  so  long  as 
the  program  continues  to  be  in 
compliance  with  the  procedures, 
guidelines,  and  requirements 
established  under  subsection  405(8)  of 
SMCRA. 

For  these  reasons,  the  Director  finds 
that  the  deletion  of  the  Navajo  Nation 
rules  at  sections  n,  M,  2(a)  and  (b)  and 
P,  1(a)  through  (c)  and  2(a)  through  (f) 
is  not  inconsistent  with  the  Federal 
requirements  at  30  CFR  87S.15(a),  (c), 
(d),  and  (e).  Therefore,  the  Director 
approves  the  proposed  deletion  of  these 
rules. 

-Section  n,  P.  3 

The  Navajo  Nation  proposed  to  delete 
its  rule  at  section  11,  P,  3,  which 
provides  for  (1)  preparation  of  a  news 
release  concerning  the  grant  application 
for  funding  of  public  utilities  and  other 
facilities  and  providing  an  opportunity 
for  public  comment,  (2)  evaluation  of 
public  conmients,  and  (3)  a 
determination  that  the  funding  meets 
the  requirements  of  the  Navajo  Nation 
rules  and  is  in  the  best  interest  of  the 
Navajo  Nation.  There  is  no  direct 
Federal  r^ulation  counterpart  to 
section  II,  P,  3,  but  the  requirements  of 
30  CFR  875.15(e)  generally  are 
counterparts  to  the  deleted  provisions. 


The  deletion  of  this  Navajo  Nation  rule 
is  consistent  with  the  Navajo  Nation's 
deletion  of  all  rules  concerning  public 
utilities  and  other  facilities. 

For  this  reason  and  for  the  reasons 
discussed  in  the  preceding  findings  for 
sections  II,  M,  1(d),  2(a)  and  (b)  and  P, 
1(a)  through  (c)  and  2(a)  through  (f).  the 
Director  finds  that  the  deletion  of 
section  11,  P.  3  is  not  inconsistent  with 
the  Federal  regulations  at  30  CFR 
875.15.  The  Director  approves  the 
proposed  deletion  of  this  rule. 

IV.  Summary  and  Disposition  of 
Comments 

As  discussed  below,  OSM  did  not 
receive  any  comments  on  the  proposed 
amendment. 

1.  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 

received. 

2.  Federal  Agency  Comments  - 

Pursuant  to  30  CFR  884.15(a)  and^ 
884.14(a)(2),  OSM  solicited  comments 
on  the  proposed  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Navajo 
Nation  plan  (administrative  record  Nos. 
NA-246  and  248).  No  comments  were 
received  from  any  Federal  agencies. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  Navajo  Nation's 
proposed  plan  amendment  as  submitted 
on  September  3, 1996. 

The  Director  approves,  as  discussed 
in:  finding  No.  1,  section  Q,  L,  1(e)  and    . 
(g),  concerning  eligible  coal  lands  and 
water,  section  n,  L,  2(b)(3)  and  (4), 
concerning  eligible  noncoal  lands  ppid 
water  prior  to  certification,  section  B,M, 
1(b)  and  2,  concerning  certification  of 
completion  of  coal  sites,  section  n,  N,  1 
and  1(c),  concerning  eUgible  lands  and 
water  subsequent  to  certification,  and 
section  HI,  E,  1  and  1(a),  concerning 
future  reclamation  set-aside  program; 
finding  No.  2,  section  D,  L,  1(h), 
concerning  limited  Uability.  section  II, 
L.  l(i),  concerning  contractor 
responsibility,  section  n.  L,  l(j), 
concerning  reports,  section  II.  L,  2(c), 
concerning  limited  liability,  section  II, 
L.  2(d).  concerning  contractor 
responsibility,  and  section  11,  L  2(e). 
concerning  reports;  finding  No.  3. 
section  II.  E.  1,  concerning  project 
selection;  and  finding  No.  4,  deletion  of 
section  II.  M,  1(d).  concerning 
certification  of  completion  of  coal  sites, 
deletion  of  sections  n.  M.  (2)(a)  and  (b) 
and  P.  1(a),  (b).  and  (c),  (2)(a)  through 
(0,  and  (3),  concerning  utilities  and 
other  facilities. 
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the  Navy,  has  certified  that  USS 
DUBUQUE  (LPD  8)  is  a  vessel  of  the 
Navy  which,  due  to  its  special^ 
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lights  involved  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Mnrflnvf>r.  it  haa  hpAn  HptnrminoH    in 


Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  7nA— fAUPMnpni 


The  Director  approves  the  rules  as 
proposed  by  the  Navajo  Nation  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  756,  codifying  decisions  concerning 
the  Navajo  Nation  plan,  are  being 
amended  to  implement  this  decision. 
This  Hnal  rule  is  being  made  effective 
immediately  to  expedite  the  Tribe  plan 
amendment  process  and  to  encourage 
Tribes  to  bring  their  plans  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
Tnbe  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  DeterminatioiM 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribe  or  State  AMLR 
plans  and  revisions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  Tribe  or  State,  not  by  OSM. 
Decisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  or  State  are  baaed 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  rv  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

J.  National  Environmental  Policy  Act . 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof  are 
categorically  excluded  ftom  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8.  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  USC 
3507  9t seq). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  wilt  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  Tribe  or  State 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  Tribe 
or  State.  In  making  the  determination  as 
to  whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  analyses  for  the 
corresponding  Federal  regulations. 

6.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  private 
sector. 

List  of  Subjects  in  30  CFR  Part  756 

Abandoned  mine  reclamation 
programs,  Indian  lands.  Surface  miniag, 
Underground  mining. 

Dated;  March  24.  1997. 
JaoMS  F.  Fultoii, 

Acting  Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  E  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  756— INDIAN  TRIBE 
ABANDONED  DUNE  LAND 
RECLAMATK>N  PROGRAMS 

1.  The  authority  citation  for  Part  756 
continues  to  read  as  follows: 

AodMrity:  30  U.S.C.  1201  etseq.  and  Pub. 
L.  100-71. 

2.  Section  756.14  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

f  759.14    Approval  of  amendments  to  tt>6 
Nawafo  Nation's  abandoned  mine  land  plan. 

•        •        •        •        • 

(d)  Revisions  to,  additions  of,  or 
deletions  of  the  following  rules,  as 
submitted  to  OSM  on  September  3, 
1996,  are  approved  effective  April  15, 
1997. 

Section  n,  E,  1,  Project  selection, 
Sections  11.  L,  1(e)  and  (g).  Eligible 

coal  lands  and  water. 

Section  n.  L,  1(h),  Limited  liability, 
Section  11,  L,  l(i),  Contractor 

responsibility, 
Seciion  0,  L,  l(j).  Reports. 


Sections  II.  L,  2(b)(3)  and  (4),  Eligible 
noncoal  lands  and  water  prior  to 
certification. 

Section  11,  L,  2(c),  Limited  liability. 

Section  II,  L,  2(d),  Contractor 
responsibility. 

Section  II,  L,  2(e),  Reports, 

Sections  II,  M,  1(b)  and  (d).  2,  and  2(a) 
and  (b).  Certification  of  completion  of 
coal  sites, 

Sections  11,  N,  1  and  1(c),  Eligible 
lands  and  water  subsequent  to 
certification. 

Sections  II,  P,  1(a)  through  (c),  2(a) 
through  (f),  and  (3),  Utilities  and  other 
facilities,  and 

Section  III,  E,  1  and  1(a).  Future 
reclamation  set-aside  program. 

[FR  Doc.  97-9703  Filed  4-14-97;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

DefMrtment  of  the  Navy 

32  CFR  Part  706 

Certifications  arKl  Exeniptions  Under 
the  IntemationaJ  ReguiatiorTS  for 
Preventing  Collisions  at  Sea,  1972 
Amendment 

AQB4CY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certificaticHis  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  DUBUQUE  (LPD 
8)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECnVE  DATE:  March  6,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa.  JAGC.  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  De{>artment, 
200  Stovall  Street.  Alexandria,  Virginia, 
22332-2400,  Telephone  Number:  (703) 
325-9744. 

SUPPLBMENTARY INFORMATKM:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
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Dated:  March  6. 1997. 

Approved: 
W.  T.  atmu, 
Coaunander.  JAGC,  U.S.  Navy,  Acting  Deputy 


^FECnVf  DATErMarcfa'lS,  1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Captain  R.  R.  Pixa,  JAGC,  U.S.  Navy. 
Adjniralty  Counsel.  Office  of  the  Judge 


General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 


the  Navy,  has  certified  that  USS 
DUBUQUE  (LPD  8)  is  a  vessel  of  the 
Navy  which,  due  to  its  special^ 
con.struction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  sptecial  functions  as 
a  naval  ship:  Annex  I.  section  2  (a)(i), 
pertaining  to  the  height  of  the  forward 
masthead  light;  Annex  I,  section  2(g), 
pertaining  to  the  distance  of  the 
sidelights  above  the  hull;  and,  Annex  I, 
section  3(a),  pertaining  to  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights.  The  Deputy  Assistant 
Judge  Advocate  General  (Admiralty)  of 
the  Navy  has  also  certified  that  the 


lights  involved  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subiects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 


Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read  as  follows: 

Authority:  33  U.S.C  160S.  f 

2.  Table  One  of  S  706.2  is  amended  by 
adding,  in  numerical  order,  the 
following  entry  for  the  USS  DUBUQUE: 

§706.2    Certincattone of ttw Secrelwy of 
the  Navy  Under  Executive  Order  11M4^nd 
33  U.8.C.  1605. 


Vessel 


Number 


Distance  tn  meters  at  tor- 
ward  mastt)ead  kg^  t>etow 
fTMnimurp  required  liei^^it. 
§2(a)(0.  Annex  I 


USS  DUBUQUE LPD  8 


42 


3.  Table  Four  of  $  706.2  is  amended  by  adding  the  following  paragraph: 

{706.2    Certifications  of  the  Secretary  ofttie  Navy  Under  Executive  Order  11964  «td  33  U.8.C.160S. 

•  •  «  • 

19.  Sidelights  on  the  following  ships  do  not  comply  with  Annex  I,  Section  2  (g): 


Vessel 


Number 


Distance  in  meters  o( 
aidelgfTts  above  fnasimum 


USS  DUBUQUE 


LP0  8 


1.2 


4.  Table  Five  of  §706.2  is  amended  by  adding,  in  numerical  order,  the  following  entry  for  the  USS  DUBUQUE: 
f  706.2    CerUficatione  of  the  Secretary  of  the  Navy  Under  Executive  Order  11964  and  33  U.S.C.  1606. 


Table  Five 

Masvttmd 

Forward 

lights  not 

masthead 

overalolt)ef 

Bght  not  in 

No. 

ligttts  and  ob- 

fofward quar- 

structions. 

ter  of  ship. 

annex  1.  sec. 

annex  1.  sec. 

2(0 

3(a) 

Vessel 


Alter  mast- 
light 
I  than  '/i 
ship's  length 
aft  otiorward 

masthead 

ligM.  annex  I, 

sec.  3(a) 


Peroantage 
horizontal 

separation 
attained. 


USS  DUBUQUE  „ LPD  8 


WA 


N/A 


57 
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Table  Five 


IMaslhaad 
Dyae  not 


Forward 


Atarmast- 


ni^tiuaj        ■---  ^^^?. 


II.       ~- 


IMad:  March  6. 1997. 

ApprovwL- 
W.  T.  Stan. 

CaaunoiH/ar.  fAGC.  U.S.  Navy,  Acting  Deputy 
Assistant  fudge  Advocatt  Gamra/ 
(Admuaity). 

(FR  Doc.  97-9599  Filed  4-14-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DepvtnMnt  of  ttw  Nsvy 

32(^P«rt706 

CwtifloMocw  Mid  ExMnptkMts  Uixtar 
ttw  IntHiwllonal  Ragutattons  for 
PfBvning  Cotlistow  at  Soa,  1972 

AOENCY:  Department  of  the  Navy,  DOD. 
ACTKW:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
1$  amending  its  certificatioiu  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  CDLRECS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  MAHAN  (DDC  72) 
is  a  veeaal  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  ae  a 
naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 


ffFECnvf  OATEf  March' W,  1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Captain  R.  R.  Pixa,  JAGC.  U.S.  Navy. 
Admiralty  Coimsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria.  VA 
22332-2400.  Telephone  number:  (703) 
325-9744. 

SUPPtaiENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1603.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
MAHAN  (DDG  72)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fiilly 
comply  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I.  paragraph  2(f)H) 
pertaining  to  placement  of  the  masthead 
light  or  lights  above  and  clear  of  ail 
other  li^ts  and  obstructions;  Annex  I, 
paragraph  3(a)  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel,  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights;  and.  Annex  I, 
paragraph  3(c)  pertaining  to  placement 
of  task  nghts  not  less  than  two  meters 
from  the  fore  and  aft  centerline  of  the 
ship  in  the  athwartship  direction.  The 
Deputy  Assistant  Judge  Advocate 


General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
baaed  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Sobiectt  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read  as  follows: 

Anttmrity:  33  U.S.C  160S. 

2.  Table  Four.  Paragraph  15  of  §  706.2 
is  amended  by  adding,  in  numerical 
order,  the  following  entry  for  USS 
MAHAN: 

170612    Certmcations  of  the  Secretary  of 
■m  Navy  Under  Executive  Ontor  11964  and 
33  U  AC.  1606. 


Table  Five 


Veasei 


Number 


Horizontal  distance  from 

the  lore  and  aft  centerline 

of  ttw  vessel  in  the 

athwartship  dvection 


USS  MAHAN 


DOG  72         1.90  meters. 


3.  Table  Four,  Para^ph  16  of  §706.2  is  amended  by  adding',  in  numerical  order,  the  following  entry  for  USS 
MAHAN: 


1706^ 


o«  tiM  N»ry  Under  Exacutlwa  Ordarl  1064  and  33  a&&  1606w 


M,«A^        Obetruction  angle  relative 
'*''**'  th^'she^igt 


USSMMHAN 


DOG  72         102.1  llhnj  1 1ZSO*. 


4.  Table  Five  of  §  706.2  is  amended  by  adding,  in  numerical  order,  the  following  entry  for  USS  MAHAN: 
ITOOlS    OwltflcaOons  of  •laaacrMary  of  ttM  Navy  Under  Exacutlwe  Order  11064 and  33  UAC.  1606. 


Vessel 


Nb. 


Maalhoad 

lights  not 

over  aloVwr 

Kghis  and  ob- 

struciions. 

annex  I,  aec. 

2(f) 


Forward 


Dated:  March  19, 1997. 
Approved: 
R.R.Pixa. 

Captain.  fAGC.  U.S.  Navy.  Deputy  Assistant 

fudge  Advocate  General  (Adwirolty). 

(PR  Doc.  97-9598  Filed  4-14-97;  8:45  am) 

aiLUNQCOM  3«10-FF-P 


PANAMA  CANAL  COMMISSION 
35  CFR  Parts  103  and  104 

RIN  3207-AA4O 

Preference  In  the  Transit  Schedule/ 
Order  of  Transiting  Vessels; 
Passenger  Steamers  Given  Preference 
in  Transiting 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  announces  a 
test  of  a  revised  vessel  transit 
reservation  system.  The  interim  rule  to 
be  tested  incorporates  certain  new 
features,  including  increasing  the 
number  of  available  reserved  transit 
slots,  creation  of  a  third  booking  period, 
estabhshment  of  new  booking,  fees  for 
transit  reservations  whenever  the  total 
number  of  vessels  awaiting  transit  is 
excessively  high,  and  clarification  and 
refinement  of  procedures  concerning 
cancellations,  refunds,  and  penalties. 

The  revised  vessel  transit  reservation 
system  to  be  tested  also  makes  certain 
passenger  vessels  seeking  preference 
over  other  vessels  in  transiting  the 
Panama  Canal,  that  heretofore  were 
exempt,  subject  to  this  interim  rule. 
DATES:  The  test  and  the  effective  date  of 
the  interim  rule  shall  commence  at  2:00 
p.m.  (1400  hours)  April  21, 1997. 
AOORESacS:  Written  comments 
concerning  any  aspect  of  the  test  should 
be  directed  to  John  A  Mills,  Secretary, 
Panama  Canal  Commission,  1825  I 
Street.  NW,  Siiite  1050.  Washington,  DC 
20006-5402.  telephone  (202)  634-6441. 
Fax  (202)  634-6439,  Internet  E-Mail: 
PanCanalWOOAOL.COM. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Mills,  Secretary,  Panama  Canal 
Commission,  1825  I  Street,  NW,  Suite 
1050,  Washington.  DC  20006-5402, 
Telephone:  (202)  634-6441.  Fax  (202) 
634-6439,  Internet  E-Mail: 
PanCanalWO®AOL.COM. 

SUPPLEMENTARY  INFORMATION:  Section 
1801  of  the  Panama  Canal  Act  of  1979, 
as  amended  (22  U.S.C.  3811).  authorizes 
the  Panama  Canal  Commission  (PCC)  to 
prescribe  and,  from  time  to  time,  amend 
regulations  governing  the  passage  and 
control  of  vessels  through  the  Panama 
Canal  or  any  part  thereof,  including  the 
locks  and  approaches  thereto.  This 
interim  rule  constitutes  such  a 
regulation. 

Articles  11  and  m  of  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal 
expressly  provides  for  payment  of  tolls 
and  other  charges  for  transit  and 
ancillary  services  that  are  just, 
reasonable,  equitable  and  consistent 
with  international  law.  The  booking  fees 
that  are  a  component  of  this  interim  rule 
are  for  transit  and  ancillary  services. 

This  interim  rule  involves  public 
property,  the  Panama  Canal,  and, 
therefore,  is  excluded  from  coverage  of 
the  Administrative  Procedures  Act.  5 
U.S.C.  553(a)(2).  Nevertheless,  in 
implementing  this  interim  rule,  POC  has 
elected  to  proceed  in  a  manner  generally 
consistent  with  the  provisions  of  the 
Administrative  Procedures  Act 
concerning  notice  of  proposed  rule 
making. 

On  March  5, 1997.  PCC  published  in 
the  Fedo-al  Register  (Volume  62, 
Nimiber  43,  Pages  9997-10000).  a  notice 
of  proposed  rule  with  request  for 
comments  concerning  a  test  of  this 
interim  rule.  During  the  30-day 
comment  period,  PCC  received  a 
number  of  written  submissions  from 
interested  persons. 

PCC  considered  all  data,  views, 
comments  and  suggestions  submitted, 
some  of  which  remain  under 


light  not  in 
forward  quar- 
ter of  ship, 
annex  I,  sec. 
3{«) 


AAr  mast- 
head l0ht 
leas  than '/^ 
sh^slengV) 
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consideration  and  will  be  assessed  in 
light  of  the  test  results. 

PCC  beUeves  this  interim  rule  is  the 
best  mechanism  for  fairly  testing  the 
various  new  features  of  the  revised 
vessel  transit  reservation  system,  and 
will  thus  enable  POC  at  the  end  of  the 
test  to  make  informed,  objective 
assessments  concerning  which  system 
features  are  mutually  beneficial  to  PCC 
and  its  customers.  Ciepending  on  the  test 
results,  PCC  may  modify  this  interim 
rule  in  some  aspects  prior  to 
implementation  of  the  final  rule. 

To  insure  thorou^mess  in  testing  this 
interim  rule,  throughout  the  test  period, 
PCC  solicits  detailed,  objective  data 
concerning  the  operational  and 
economic  impact  of  this  interim  rule  on 
Canal  customers 

The  test  of  the  revised  Panama  Canal 
Vtossel  Transit  Reservation  System  will 
commence  at  2:00  p.m.  (1400  hours),  on 
April  21, 1997.  Ihe  test  will  be  120  days 
or  longer  in  duration. 

PCC  strongly  encourages  all  interested 
persons  to  submit  written  data,  views  or 
arguments  anytime  during  the  test 
period.  All  will  be  considered  by  PCC. 
Whenever  suggested  revisions  to  the 
interim  rule  are  indicated,  revisions 
based  thereon  will  be  incorporated  into 
the  final  rule  to  be  published  at  the 
conclusion  of  the  test. 

PCC  is  exempt  bom  Executive  Order 
12866.  The  provisions  of  that  directive, 
therefore,  do  not  apply  to  this  interim 
rule.  Even  if  the  Order  was  applicable, 
this  interim  rule  would  not  have  any 
significant  economic  impact  on  any 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980. 

Additionally.  POC  has  determined 
that  implementation  of  this  interim  rule 
will  not  have  an  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  the  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
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The  Secretary  of  PCC  certifies  that 
these  regulatory  changes  meet  the 
applicable  standards  contained  in 
sections  3(a)  and  3(b)(2)  of  Executive 


§104.3    Booking  partoda;  aHocadon  o( 
booWf>g  atota. 

(a)  Vessel  agents  only  may  request 
reserved  transit  slots  for  vessels  during 


(c)  Notwithstanding  any  contrary 
provision,  whenever  the  total  number  of 
vessels  awaiting  transit  at  both 
terminuses  of  the  Canal  is  projected  by 
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an  alternate  reserved  transit  slot,  in  the 
following  situations: 
(1)  If  for  whatever  reason  Canal 

niithnritiRfi  ranmi  nr  cionifinantlu  iia\a\i 


§104.10    Regular  transits. 

Vessels  not  booked  for  transit  will  be 
scheduled  for  movement  through  the 
Canal  nn  thft  Hatfi  and  in  thp  nrHpr 


summary:  On  August  6. 1975  the 
Environmental  Protection  Agency 

(Agency)  promulgated  new  source 

norfnrmnnno  ctnnrlarHc  fWQPQl  tr\  lir 


The  Secretary  of  PCC  certifies  that 
these  regulatory  changes  meet  the 
applicable  standards  contained  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  ^4o.  12988  of  Fetmiary  7. 1998. 

List  of  SobyKts  ia  35  Cn  Parts  103  and 
104 

Panama  Canal,  Reporting  and 
recordkeeping  reqiiirements.  Vessels. 

Chapter  I  of  35  CFR  is  amended  by 
removing  $§  103.8  and  103.9  and  adding 
a  new  Part  104,  to  read  as  follows: 

PART  104— VESSEL  TRANSIT 
RESERVATION  SYSTEM 

Sec 

104.1  .\ppllcability  and  scope. 

104.2  Definitions. 

104.3  Booking  periods;  alkxstioa  of 
hooking  dots. 

104.4  Booked  transiu. 

104.5  Panenger  vessel  preCnence. 

104.6  Booking  fees. 

104.7  Penalties. 

104.8  Re-tcheduling. 

104.9  Cancellatioos. 

104.10  Regular  transits. 

104. 1 1  Temporary  siupension  of  system. 

104.12  Further  implementation. 

Autkarity:  22  U.S.C.  3811. 

f  104.1    AppNcabUlty  and  scop*. 

Subject  to  the  limitations  imposed  by 
Article  III  of  the  1901  Treaty  to 
Facihtate  the  ConstrucLion  of  a  Ship 
Canai,  entered  into  by  the  United  States 
and  Great  Britain,  and  by  Articles  11  and 
VI  of  the  1977  Treaty  concerning  the 
Permanent  Neutrality  and  Operatioa  of 
the  Panama  Canal,  between  the  United 
States  and  the  Republic  of  Panama. 
Canal  authorities  have  implemented  a 
vessel  transit  reservation  system  thai 
allows  vessels  desiring  transit  of  the 
Panama  Canal  to  reserve  transit  slots  by 
complying  with  the  provisions  oi  this 
part. 

1 104^    Oennlttons. 

(a)  Booked  for  transit  means  that  a 
vessel,  in  advance  of  arriving  at  the 
Canal,  has  been  assigned  a  specific  date 
by  Canal  authorities  on  which  it  will  be 
moved  through  the  Canal  and  that  the 
vessel  has  otherwise  complied  with  the 
provisions  of  this  part. 

(b)  Regular  transit  means  movement 
through  the  Canal  of  a  vessel  that  has 
not  been  booked  for  transit. 

(c)  Required  arrival  time  means  the 
date  and  the  hour  of  the  day  established 
by  Canal  authorities  as  the  deadline  by 
which  a  vessel  booked  for  transit  must 
arrive  at  a  terminus  of  the  Canal  in  order 
to  transit  on  its  reserved  transit- date. 


9104.3    Booking  periods;  allocation  of 
booking  alot*. 

(a)  Vessel  agents  only  may  request 
reserved  transit  slots  for  vessels  during 
the  following  booking  periods: 

(1)  First  period— 365  to  22  days  prior 
to  the  requested  transit  date. 

(2)  Second  p)eriod — 21  days  to  4  days 
prior  to  the  requested  transit  date. 

(3)  Third  period — 3  to  2  days  prior  to 
the  requested  transit  date. 

(b)  A  total  of  21  reserved  transit  slots 
will  be  made  available  for  all  three 
booking  periods,  allocation  of  which 
among  the  booking  periods  is  to  be 
determined  by  Canal  authorities.  Canal 
authorities,  from  time  to  time,  may 
adjust  the  total  number  of  available 
reserved  transit  slots  to  ensure 
continued  safe  and  efBcient  operation  of 
the  Canal. 

$104.4    Booked  transits. 

(a)  The  specific  order  vessels  transit 
the  Canal,  whether  booked  or  regular 
transits,  shall  be  determined  by  Canal 
authorities.  Except  as  provided  in  this 
part,  a  vessel  booked  for  transit  may  not 
transit  prior  to  its  reserved  transit  date, 
unless  Canal  authorities  determine  that 
assigning  tbe  vessel  an  earlier  transit 
slot  would  not  impair  sate  and  efficient 
operation  of  the  Canal. 

(b)  Notwithstanding  any  subsequent 
assignment  of  an  earlier  transit  slot,  a 
vessel  booked  for  transit  will  be  charged 
the  prescribed  booking  fee. 

(c)  Substitution  of  reserved  transit 
slots  between  or  among  vessels  booked^. 
for  tran.sit  will  be  permitted  only  on 
conditions  specified  by  Canal 
authorities. 

§104.5    Pasaenger  veesel  prsferance. 

To  the  extent  consistent  with  efficient 
operation  of  the  Canal,  and  subject  to 
being  booked  for  transit,  commercial 
passonger  vessels  running  on  fixed 
published  schedules  will  be  given 
preference  over  other  vessels  in 
transiting,  as  determined  by  Canal 
authorities. 


$104.6    Bookkigl 

(a)  The  booking  fee  for  reserving  a 
transit  slot  for  a  Vessel  measured  in 
accordance  with  §  135.13(a)  of  this 
chapter,  shall  be  $0.26  per  PC/UMS  Net 
Ton. 

(b)  The  booking  fee  for  reserving  a 
transit  slot  for  a  vessel  subject  to 
transitional  relief  measures  and 
measured  in  accordance  with 

§  135.13(b)  of  this  chapter,  shall  be 
$0.23  per  Panama  Canal  Gross  Ton,  as 
specified  on  the  last  tonnage  certificate 
issued  to  the  vessel  by  Canal  authorities 
between  March  23. 1976  and  September 
30, 1994,  inclusive. 


(c)  Notwithstanding  any  contrary 
provision,  whenever  the  total  number  of 
vessels  awaiting  transit  at  both 
terminuses  of  the  Canal  is  projected  by 
Canal  authorities  to  be,  within  48-hours, 
90  or  mors  vessels,  any  vessel  booked 
for  transit  that  transits  the  Canal  while 
this  condition  is  in  effect  shall 
automatically  be  assessed  a  booking  fee 
of  $0.69  per  PC/UMS  Net  Ton. 

(d)  Notwithstanding  any  contrary 
provision,  the  minimum  booking  fee  for 
any  vessel  booked  for  transit  shall  be 
$1500. 

§104.7    Penalties. 

(a)  The  reserved  transit  slot  of  a  vessel 
booked  for  transit  will  be  cancelled  by 
Canal  authorities  and  a  penalty  fee 
asses.«ed  in  a  sum  that  is  the  greater  of 
the  prescribed  booking  fee  or  $1,500.  in 
the  following  situations: 

(1)  When  a  vessel  that  is  subject  to 
transit  restrictions  (e.g.,  clear  cut,  clear- 
cut  daylight)  has  been  booked  for  transit 
and  does  not  arrive  at  a  terminus  of  the 
Canal  by  0200  hours  of  the  day  of  the 
scheduled  transit; 

(2)  When  a  vessel  that  is  not  subject 
to  transit  restrictions  has  been  booked 
for  transit  and  does  not  arrive  at  a 
terminus  of  the  Canal  by  1400  hours  of 
the  day  of  the  scheduled  transit;  or 

(3)  When  a  ve^el  booked  for  transit 
arrives  on  time  but  cannot  or,  at  the 
vessel  operators  election,  does  not 
transit  as  scheduled,  despite  the 
readiness  of  Canal  authorities  to 
proceed. 

(b)  Canal  authorities  may  waive 
assessment  of  a  penalty  fee  if  the  vessel 
agent  presents  acceptable  proof  that  late 
arrival  of  the  vessel  was  due  to  a 
medical  or  humanitarian  emergency 
arising  during  the  voyage,  or  a  naturally 
occurring,  extraordinary  phenomenon 
or  event  of  major  proportions  that  could 
not  have  been  reasonably  predicted  in 
advance. 

(c)  Failure  of  the  vessel  agent  to 
provide  complete  and  acciuate 
Information  required  by  Canal 
authorities  when  requesting  transit 
bookings  may  result  in  rejection  of  the 
booking  request  or  cancellation  of  the 
vessel's  reserved  transit  slot. 

(d)  When  a  vessel's  reserved  transit 
slot  is  cancelled,  and  unless  otherwise 
directed  by  the  vessel  agent,  upon 
arrival,  Canal  authorities  will  re- 
schedule the  vessel  for  regular  transit. 

§104.8    R»«:haduHng. 

(a)  Except  as  otherwise  provided,  a 
vessel  agent,  without  penalty,  may 
request  cancellation  of  a  vessel's 
reserved  transit  slot  and  rescheduling  of 
the  vessel  for  regular  transit  or, 
alternatively,  may  request  assignment  of 


an  alternate  reserved  transit  slot,  in  the 
following  situations: 

(1)  If  for  whatever  reason  Canal 
authorities  cancel  or  significantly  delay 
the  transit  of  a  vessel  booked  for  transit 
that  is  otherwise  ready  to  proceed  as 
scheduled; 

(2)  If  for  whatever  reason  Canal 
authorities  delay  the  transit  of  a  vessel 
booked  for  transit  to  such  a  degree  that 
the  delay  is  likely  to  cause  the  vessel  to 
be  unable  to  meet  its  required  arrival 
time  for  a  later,  second  reserved  transit, 
booked  before  the  delay  of  the  first 
reserved  transit  occurred;  or 

(3)  If  a  vessel  is  booked  for  transit  on 
the  assumption  that  the  vessel  will  pay 
the  booking  fee  prescribed  by  §  104.6(a) 
or  (b)  but,  subsequently,  a  change  in 
traffic  conditions  occurs  triggering  the 
higher  booking  fee  prescribed  by 

§  104.6(c). 

(b)  A  vessel  booked  for  transit  will  be 
deemed  to  have  transited  the  Canal  on 
its  reserved  transit  date  if  the  vessel 
arrives  at  the  first  set  of  locks  at  either 
terminus  of  the  Canal  prior  to  2400 
hours  that  day  and  its  in-transit  time 
(ITT)  is  18  hours  or  less.  ITT  begins 
when  the  vessel  enters  the  first  set  of 
locks  at  either  Canal  terminus  and  ends 
when  the  vessel  departs  the  last  set  of 
locks  at  the  opposite  terminus.  No 
booking  fee  will  be  charged  if  ITT, 
through  no  fault  of  the  vessel,  exceeds 
18  hours. 

§104.9    Caneellatkms. 

(a)  A  vessel  agent  may  cancel  the 
transit  reservation  of  a  vessel  by  giving 
notice  prescribed  by  Canal  authorities. 
In  such  event,  and  except  as  otherwise 
provided,  a  cancellation  fee  will  be 
chaiged.  The  amount  of  the  fee  will 
depend  on  the  amount  of  notice  (days 
or  hours)  received  by  Canal  authorities 
in  advance  of  the  vessel's  required 
arrival  time,  according  to  the  following 
schedule: 


Advance  notwe 
penoris 

Canceltation  fee 
(the  greater  of) 

31  days  or  more 

30  to  11  days  

None 

20%  of  booking  fee 

or  $500 
40%  of  booking  fee 

or  $750 
60%  of  booking  fee 

or  $1,000 
80%  of  booking  fee 

or  $1,200 

10  to  7  days  

6  to  2  days  

1  day  to  8  hours 

(b)  Receipt  of  notice  of  cancellation  of 
a  transit  reservation  by  Canal  authorities 
after  the  vessel's  required  arrival  time 
will  result  in  levy  of  a  cancellation  fee 
equal  to  the  entire  prescribed  booking 
fee. 


§104.10    Regular  tranalta. 

Vessels  not  booked  for  transit  will  be 
scheduled  for  movement  through  the 
Canal  on  the  date  and  in  the  order 
determined  by  Canal  authorities.  In 
establishing  the  daily  schedule  of 
vessels  to  be  moved  through  the  Canal, 
the  order  in  which  vessels  arrive  is  only 
one  of  several  considerations.  In 
general,  regular  transits  will  equal  or 
exceed  in  number,  one-half  the  total 
number  of  daily  vessel  transits. 

§  104.1 1    Temporary  suapanslon  of  system. 

(a)  Canal  authorities  may  temporarily 
suspend,  in  whole  or  in  part,  for 
whatever  period  of  time  deemed 
necessary,  the  vessel  transit  reservation 
system  established  by  this  pari, 
whenever  Canal  authorities  determine 
that  such  action  is  necessary  to  ensure 
continued  safe  and  efficient  operation  of 
the  Canal. 

(b)  No  penalty  or  fee  shall  be  levied 
against  any  vessel  booked  for  transit 
whose  reserved  transit  slot  is  cancelled 
by  reason  of  a  temporary  suspension  of 
the  system  pursuant  to  this  section. 

§104.12    Further  implamantatton. 

(a)  In  order  to  ensure  safe  and 
efficient  operation  of  the  system,  Canal 
authorities  may  establish  additional 
policies  and  procedures,  define 
additional  terms  and  issue  clarifications 
and  interpretations  not  inconsistent 
with  the  provisions  of  this  part,  which 
will  be  published  and  distributed 
periodically  to  Canal  customers  through 
notices  to  shipping  or  other  appropriate 
means. 

(b)  In  the  event  any  provision  of  this 
part  conflicts  with  any  implementation 
provision  issued  pursuant  to  this 
section,  the  provisions  of  this  pari  shall 
govern. 

Dated:  April  10, 1997. 
John  A.  Milk, 

Secretary,  Panama  Canal  Commission. 
|FR  Doc.  97-9631  Filed  4-14-«7;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[FRL-6811-1] 
RIN  206&-AH16 

Revision  of  New  Source  Perfonmance 
Standards  for  the  Phosphate  Fertilizer 
Industry:  Granular  Triple 
Superphosphate  Storage  Facilities 

AQBICY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 


summary:  On  August  6, 1975  the 
Environmental  Protection  Agency 
(Agency)  promulgated  new  source 
performance  standards  (NSPS)  to  limit 
emissions  of  total  fluoride  compounds 
fit>m  several  affected  facilities  in  the 
phosphate  fertilizers  industry.  Amongst 
the  affected  facilities  covered  by  the 
NSPS  were  triple  superphosphate  plants 
and  granular  triple  superphosphate 
(GTSP)  storage  facilities.  The  NSPS  for 
GTSP  fertilizer  storage  facilities  in  40 
CFR  Part  60,  Subpart  X  were 
promulgated  for  the  purpose  of  limiting 
total  fluoride  emissions  resulting  from 
the  continuation  during  storage  of  the 
chemical  reactions  through  which  GTSP 
is  manufactured.  After  an  initial  curing 
period,  the  GTSP  fertilizers  cease  to 
emit  appreciable  quantities  of  fluorides. 
As  now  written,  the  NSPS  cover  all 
GTSP  storage  facilities  and  there  is  no 
provision  to  exempt  facilities  storing 
only  cured  fertilizers. 

Today's  action  clarifies  the  coverage 
of  the  NSPS  to  limit  its  applicability  to 
those  facilities  which  store  fresh  GTSP. 
As  a  result  of  today's  action,  the  NSPS 
will  include  a  work  practice  through 
which  manufacturers  will  hold  fiesh 
GTSP  in  storage  until  it  has  cured  prior 
to  shipment  to  their  customers.  This 
limits  the  testing  and  recordkeeping 
requirements  of  Subpart  X  to  only  Uiose 
faciUties  associated  with  the 
manufactiire  of  GTSP  and.  thereby, 
removes  any  recordkeeping  burden 
currently  imposed  upon  downstream 
distributors  and  users  of  this  product. 
DATES:  This  rule  is  effiective  June  16, 
1997  unless  notice  is  received  by  May 
15, 1997  that  adverse  or  critical 
comments  will  be  submitted,  or  that  an 
opportunity  to  submit  such  comments  at 
a  public  hearing  is  requested.  If  adverse 
comments  are  received,  the  effective 
date  will  be  delayed  and  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Interested  i>arties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-97- 
4  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (6102),  401  M  Street,  SW., 
Washington,  D.C.  20460.  The  Agency 
requests  that  a  separate  copy  also  be 
sent  to  the  contact  person  listed  below. 
The  docket  is  located  at  the  above 
address  in  Room  M-1500,  Waterside 
Mall  (ground  floor),  and  may  be 
inspected  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to  or  otherwise 
considered  by  the  Agency  in  the 
development  of  this  rulemaking.  For 
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additional  information  on  the 
availability  of  electronic  information, 
see  SuDolementarv  Information. 


n.  Background 

On  August  6. 1975  (40  FR  33152),  the 


storage  and  are  referred  to  as  "curing" 
of  the  pBrtilizer.  Thus,  the  need  for 
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IV.  Impacts  of  Revised  Standards 

A.  Applicability 


received,  the  public  is  advised  that  this 
action  will  be  effective  June  16, 1997. 


governments  and  the  private  sector  that 
achieves  the  objectives  of  the  rule, 
unless  the  Aoencv  exnlains  whv  this 


additional  infonnation  on  the 
availability  of  electronic  information, 

see  Supplementary  Infonnation. 

FOR  FUfmCR  mfOntAVOH  CONTACT:  For 
information  concerning  specific  aspects 
of  this  action,  contact  Mr.  David  Painter 
(telephone  number  (919)  541-5515). 
Minerals  and  Inorganic  rJmmiraljT 
Group,  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

SUPPt^MENTAAY  INFOflMATION: 
Regulated  Entities 

Today's  action  amends  Subpart  X  by 
limiting  its  applicability  to  those 
facilities  which  store  fresh  GTSP.  The 
practical  effiect  of  the  revision  is  to 
apply  the  provisions  of  the  NSPS  to 
those  storage  facilities  which  are  co- 
located  with  GTSP  production  fualities. 
This  is  accomplished  by  a  work  practice 
through  which  manufacturers  will  hold 
fresh  GTSP  in  storage  until  it  has  cured 
prior  to  shipment  to  their  customers.  In 
effect,  this  action  excludes  &t>m 
coverage  those  facilities  which  store  and 
distribute  cured  GTSP. 

Electroaic  Information 

An  electronic  copy  of  this  docimient 
is  available  on  the  Technology  Transfer 
Network  (TTN),  one  of  Agency's 
electronic  bulletin  boards.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  The  service  is  free, 
except  for  the  cost  of  a  phone  call.  Dial 
(919)  541-5742  for  up  to  a  14,400  bps 
modem.  If  more  infonnation  on  the  TTN 
is  needed,  call  the  TTN  HELP  hne  at 
(919) 541-5384. 

The  infonnation  in  this  dociunent  is 
organized  as  shown  below. 
L  Statutory  Authority 
n.  Badi^round 
m.  SeiectiOQ  of  Revised  Standards 

IV.  Impacts  of  Revised  Standards 

A.  Applicability 

B.  Air  Quality  Impacts 

C  Nonair  Eavironmental  and  Energy 

Impacts 
D.  Cost  and  Economic  Impacts 

V.  Administrative  Requirements 

A.  Public  Participation  and  Effective  []kte 

B.  Executive  Order  12866 

C  Unfunded  Mandates  Reform  Act 

D.  Ragulatory  Flexibility 

E.  Submission  to  Congress  and  the  General 
Accounting  Office 

F.  Paperwork  Reduction  Act 

L  Statutory  Authority 

The  statutory  authority  for  this  action 
is  provided  by  sections  101,  111,  114, 
116.  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C  7401.  7411.  7414, 
7416.  and  7601). 


n.  Background 

On  August  6, 1975  (40  PR  33152).  the 
Agency  promulgated  NSPS  to  limit 
emissions  of  total  fluoride  corapotmds 
from  several  affected  faciUties  in  the 
phosphate  fertilizers  industry  including 
GTSP  storage  fadUties.  The  main 
concern  which  prompted  that  inclusion 
was  the  continued  off-gassing  of 
fluorides  from  fr«sh  GTSP  during 
storage  subsequent  to  the  initial 
reactions  associated  vnth  the 
manufacture  of  GTSP.  For  the  purposes 
of  the  NSPS.  fresh  GTSP  was  defined  as 
that  produced  within  the  past  ten  days. 
Recently,  representatives  of  the 
Missouri  Farmers  Association  (MFA) 
have  advised  the  Agency  that  a  literal 
interpretation  of  the  NSPS  could  lead  to 
application  of  the  NSPS  to  its 
distribution  facilities  which  store  only 
cured  GTSP  and  which  are  located  far 
bom  the  point  of  manufacture.  The 
MFA  posited  that  application  of  the 
NSPS  in  this  instance  would  provide  no 
appreciable  benefit  to  the  environment 
while  imposing  unproductive 
paperwork.  To  support  their  position, 
the  MFA  provided  the  Agency  test  data 
which  indicated  that  one  of  their 
warehouses,  which  is  typical  of 
distribution  facilities,  emits  lees  than 
one  pound  per  year  of  total  fluorides. 

As  a  part  of  the  Agency's 
consideration  of  the  concerns  raised  by 
the  MFA.  it  obtained  data  from  two 
companies  that  manufacture  and  store 
GTSP.  Those  data  were  developed  using 
methods  which  di^red  frtim  those 
employed  by  the  MFA  and  gave  the 
same  results.  That  is.  emissions  of 
fluorides  were  asaociated  with  storage  of 
fresh  GTSP  and  those  emissions  were 
inconsequential  after  three  days.  The 
Agency  concluded  that  cured  GTSP 
stored  by  facilities  such  as  those  of  the 
MFA  does  not  emit  appreciable 
quantities  of  fluorides  and  that  no 
practical  benefit  could  be  derived  by 
applying  Subpart  X  to  distribution 
facilities  which  store  cured  GTSP. 
Consequently,  today's  action  limits  the 
appUcability  of  Subpart  X  to  only  those 
facilities  which  store  fi^esh  GTSP. 

m.  Selection  of  Revised  Standavds 

The  purpose  of  estabhshing  the 
existing  NSPS  was  to  control  emissions 
of  total  fluoride  originating  from  storage 
buildings  containing  fr««h  GTSP.  The 
total  fluoride  emissions  result  fitnn 
continuation  of  the  chemical  reactions 
employed  in  the  manufacture  of  GTSP. 
These  reactions  cause  the  formation  and 
release  of  a  variety  of  fluoride 
compounds.  The  reactions  continue  for 
a  period  of  time  after  newly 
manufactured  GTSP  is  placed  into 


storage  and  are  referred  to  as  "ctiring" 
of  the  fariilizer.  Thus,  the  need  for 
controlling  emissions  during  storage 
coincides  with  the  curing  period. 

When  the  NSPS  were  developed, 
conventional  wisdom  was  that  curing  of 
fresh  GTSP  occurred  over  a  period  of 
three  to  five  days.  Test  data  which  was 
then  available  was  for  buildings  storing 
GTSP  that  was  ten  days  old.  The  test 
data  became  the  technical  basis  for  the 
current  standard  which  defines  fresh 
GTSP  as  that  which  is  produced  no 
more  than  ten  days  prior  to  a 
performance  test. 

In  recent  discussions  with  interested 
parties,  the  Agency  found  consensus 
that  the  language  of  the  NSPS  should  be 
amended  to  specifically  limit  their 
applicability  to  those  faciUties  storing 
fr^eeh  GTSP.  The  most  direct  approach  to 
resolving  the  issue  raised  by  MFA  is  to 
include  in  the  NSPS  a  work  practice 
that  eliminates  the  shipment  of  fresh 
GTSP  &x>m  the  manufacturer.  This 
approach  clearly  ensures  that 
downstream  customers  such  as  MFA 
will  not  be  storing  fresh  GTSP. 

When  the  Agency  first  discussed  this 
approach  with  the  manufacturers  of 
GTSP,  they  raised  concerns  about 
storing  fertilizer  longer  than  needed 
because  of  the  definition  of  &«sh 
fertilizer  in  the  current  rule.  They 
provided  the  Agency  with  data  which 
directly  relate  the  age  of  GTSP  to  its 
potential  for  emissions  of  total  fluorides. 
After  discussing  the  new  data  with  State 
agency  and  industry  technical  staffs,  the 
Agency  concluded  that  ouing  reactions 
causing  significant  air  emissions  are 
complete  within  three  days  of  the 
completion  of  the  manufacturing 
process.  Thus,  today's  action  changes 
the  definition  of  frvsh  GTSP  such  diat 
GTSP  is  defined  as  fivsh  for  three, 
insteed  of  ten,  days  after  production.  In 
keeping  with  this  u{>dated  definition, 
today's  action  also  changes  the  amoimt 
of  fresh  GTSP  that  will  satisfy  the 
performance  testing  requirement  from 
20  to  six  percent  of  the  amount  of  GTSP 
in  storage.  This  change  is  proportional 
to  the  change  in  the  number  of  days 
during  which  GTSP  is  defined  as  fresh. 
The  manufacturers  have  indicated  that 
they  find  the  approach  of  holding  GTSP 
in  storage  until  it  is  cured  to  be  an 
acceptable  resolution  to  the  problem 
raised  by  the  MFA.  That  is,  this 
approach  clearly  limits  coverage  of  the 
standards  to  only  the  time  period  when 
emissions  are  actually  occiuring  and 
relieves  their  customers,  such  as  MFA, 
from  the  paperwork  burden  associated 
with  the  NSPS  as  now  implemented. 


rv.  Impacts  of  Revised  Standards 

A.  Applicability 

Today's  action  will  limit  the 
applicability  of  Subpart  X  to  only  those 
facilities  that  store  fresh  GTSP.  The 
intent  of  today's  action  is  to  remove 
from  the  coverage  of  the  NSPS  those 
facilities  storing  cured  GTSP. 

B.  Air  Quality  Impacts 

Today's  action  will  have  no  impact 
upon  air  quality  in  relation  to  that 
which  was  estimated  for  the  NSPS  when 
they  were  first  promulgated.  The 
original  impact  estimates  of  the  NSPS 
were  based  upon  the  assumption  that 
only  those  GTSP  storage  buildings 
located  at  production  facilities  would  be 
subject  to  the  standards.  Further,  today's 
action  will  have  no  measureable  impact 
upon  actual  air  quality. 

C.  Nonair  Environmental  and  Energy 
Impacts 

There  will  be  no  nonair 
environmental  and  energy  impacts. 

D.  Cost  and  Economic  Impacts 

There  will  be  a  cost  savings  resulting 
frt>m  removal  of  recordkeeping  and 
reporting  burdens  associated  with  the 
NSPS  as  now  implemented.  The  Agency 
has  no  information  available  u{>on 
which  to  base  an  estimate  of  the  savings 
that  will  result. 

V.  AdministratiTe  Requirements 

A.  Public  Participation  and  Effective 
Date 

The  Agency  is  publishing  this  action 
as  a  direct  final  rule  because  it  views  it 
as  non-controversial  and  anticipates  no 
adverse  comments.  However,  in  a 
separate  dociunent  in  this  issue  of  the 
Feideral  Register,  the  Agency  is 
proposing  to  revise  the  NSPS  should 
adverse  or  critical  comments  be  filed. 
Thus,  today's  direct  final  action  will  be 
effective  June  16,  1997  unless  the 
Agency  receives  notice  by  May  15, 1997 
that  adveree  or  critical  comments  will 
be  submitted  or  that  a  party  requests  the 
opportunity  to  submit  such  oral 
comments  pursuant  to  section  307(d)(S) 
of  the  Gean  Air  Act,  as  amended. 

If  the  Agency  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  Agency  will  not 
institute  a  second  onnment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 


received,  the  public  is  advised  that  this 
action  will  be  effective  June  16, 1997. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  [58  FR 
51735  (October  4, 1993)],  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB),  and 
the  requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serfous  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligation  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  Agency  has 
determined  that  this  rule  is  not 
"significant"  because  none  of  the  listed 
criteria  apply  to  this  action. 
Consequently,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

C.  Unfunded  Mandates  Beform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded Mandates  Act"),  signed 
into  law  on  Mardi  22, 1995  (109  SUt. 
48),  requires  that  the  Agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  \oc^,  and  tribal 
governments,  in  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Section  203  requires 
the  Agency  to  estabUsh  a  plan  for 
obtaining  input  frtun  and  informing, 
educating;  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  affected  by  the  rule. 

Under  section  205  of  the  Unfimded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  riile  for  which  a 
budgetary  impact  statonent  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  for  State,  local,  and  tribal 


governments  and  the  private  sector  that 
achieves  the  objectives  of  the  rule, 
unless  the  Agency  explains  why  this 
alternative  is  not  selected  or  unless  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  rule  is  estimated  to  result 
in  the  expenditure  by  State,  local,  and 
tribal  governments  or  the  private  sector 
of  less  than  $100  million  in  any  one 
year,  the  Agency  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

D.  Begulatory  Flexibility 

The  Agency  has  determined  that  it  is 
not  necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
determination  has  been  made  because 
the  effect  of  today's  action  is  to  clarify  - 
the  NSPS  to  ensure  that  there  are  no 
impacts  upon  small  entities. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  reqiiired  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

F.  Paperwork  Beduction  Act 

This  regulation  does  not  impose  any 
new  information  collection 
requirements  and  results  in  no  change 
to  the  currently  approved  collection. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  infonnation 
collection  requirements  contained  in 
this  rule  xmder  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0037  (EPA  ICR  i 
1061.06).  Burdm  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
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develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 

inCiirinalinn    nrrwoccina  anH 


or  Storing  fresh  granular  triple 
superphosphate. 
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adopted  March  6, 1997,  andTeieased 
March  11,1997. 

Sjmopsis  of  First  Memorandum 


and  have  the  capability  to  support 
roaming  nationwide  by  June  30, 1999. 

3.  Rather  than  choosing  a  particular 
technolocv  for  the  orovision  of  number 


Commission  finds  no  basis  in  the  record 
for  drawing  a  principled  distinction 
between  permissible  and  impermissible 


IpvpI 


PVPic  nf  rolmnr^o  nn  tho  rkriainol  car\iir--a 


the 


develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  Send  comments  on  the  Agency's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St..  S.W.;  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
N.W..  Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA. " 
Include  the  ICR  number  in  any 
correspondence. 

List  of  Sobiects  in  40  CFR  Fart  60 

Envirotunental  protection.  Air 
pollution  control.  Intergovernmental 
relaticMis.  Phosphate  fertilizers 
production.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  8, 1997. 
Caral  M.  IrawrMr. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  60  is  amended  as 
follows: 

PART  80-{AMENOEO] 

1.  The  authority  citation  for  part  60 
continuas  to  read  as  follows: 

AadMrity:  42  U.S.C  7401.  7411,  7414. 
7416.  7601  and  7602. 

Subpart  X—(Ain6nd0d] 

2.  In  §60.241,  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

%m»i    {MinMona. 

•        •        •        •        * 

(a)  Granular  triple  superphosphate 
storage  facility  means  any  facility  curing 


or  storing  fresh  granular  triple 
superphosphate. 

*  •        •        •        • 

(d)  Fresh  granular  triple 
superphosphate  means  granular  triple 
superphosphate  produced  within  the 
preceding  72  hours. 

3.  In  §  60.242.  paragraph  (b)  is  added 
to  read  as  follows: 

§  60.242    Standard  for  nuorktoa. 

*  •         *         *         • 

(b)  No  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  ship 
fresh  granular  triple  superphosphate 
from  an  affected  facility. 

4.  In  §  60. 243,  paragraphs  (b)  and  (c) 
are  revised  and  paragraph  (d)  is  added 
to  reed  as  follows: 

f  60.243    Monitoring  of  operations. 

*  *         •         *        « 

(b)  The  owner  or  o{>erator  of  any 
granular  triple  superphosphate  storage 
facility  subject  to  the  provisions  of  this 
subpart  shall  maintain  a  daily  record  of 
total  equivalent  PjOs  stored  by 
multiplying  the  percentage  PjOs 
content,  as  determined  by  §  60.244(c)(3), 
times  the  total  mass  of  granular  triple 
superphosphate  stored. 

(c)  The  owner  or  operator  of  any 
granular  triple  superphosphate  storage 
facility  subject  to  the  provisions  of  this 
subpart  shall  install,  calibrate,  maintain, 
and  operate  a  monitoring  device  which 
continuously  measures  and 
permanently  records  the  total  pressure 
drop  across  any  process  scrubbing 
system.  The  monitoring  device  shall 
have  an  accuracy  of  1  5  percent  over  its 
operating  range. 

(d)  The  owner  or  operator  of  any 
granular  triple  superphosphate  storage 
facility  subject  to  the  provisions  of  this 
subpart  shall  develop  for  approval  by 
the  Administrator  a  site-s{>ecific 
methodology  including  sufficient 
recordkeeping  for  the  purposes  of 
demonstrating  compliance  with  §  60.242 
(b). 

5.  In  §  60.244,  paragraph  (aK2)  is 
revised  to  read  as  follows: 

§60.244    Test mattiodi and procaduraa. 

(a)*  •  • 

(2)  Fresh  granular  triple 
superphosphate  is  at  least  six  percent  of 
the  total  amount  of  triple 
superphosphate,  or 

*  •        •        •        • 

(FR  Doc  97-9S83  Filed  4-14-97;  8:43  am) 
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Telephone  Number  Portability 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  First  Memorandum 
Opinion  and  Order  on  Reconsideration, 
(C3rder)  released  March  11,  1997,  affirms 
and  clarifies  the  Commission's  rules 
implementing  section  251(b)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  which  requires  all  LECs  to 
offer  long-term  nimiber  portability  in 
accordance  with  requirements 
prescribed  by  the  Commission  in  the 
First  Report  and  Order.  61  FR  38605 
(July  25,  1996).  The  First  Report  &  Order 
also  requires  all  LECs  to  implement 
long-term  number  portability  in  the  100 
largest  Metropolitan  Statistical  Areas 
(MSAs)  according  to  a  five-phase 
deployment  schedule  that  commences 
October  1, 1997.  and  concludes 
December  31,  1998.  The  Commission 
herein  concludes,  first,  that  Query  on 
Release  (QOR)  is  not  an  acceptable  long- 
term  number  portability  method. 
Second,  the  Commission  extends  the 
completion  deadlines  in  the 
implementation  schedule  for  wireline 
carriera  by  three  months  for  Phase  I  and 
by  45  days  for  Phase  D,  clarifies  the 
requirements  imposed  thereunder, 
concludes  that  LECs  need  only  provide 
nimiber  portability  within  the  100 
largest  MSAs  in  switches  for  which 
another  carrier  has  made  a  speciflc 
request  for  portability,  and  addresses 
issues  raised  by  rural  LECs  and  certain 
other  parties.  Finally,  the  Commission 
affirms  and  clarifies  its  implementation 
schedule  for  wireless  carriers. 
DATES:  Effective  May  15, 1997. 
Information  collections,  however,  which 
are  subject  to  approval  by  the  Office  of 
Mangement  and  Budget  (OMB),  shall 
become  effective  upon  approval  by 
OMB,  but  no  sooner  than  September  12, 
1997.  A  document  announcing  the 
information  collections  approval  by 
OMB  will  be  published  in  the  Federal 
lagifltar  at  a  later  date. 
FOM  RIRTTKR  INFORMATION  CONTACT: 
Jeannie  Su,  Attorney,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  (202)  418-158a 

SUPPLEMBfTARY  ttlFOfWATION: 

Bagulatory  Flexibility  Analysis 

This  is  a  siunmary  of  the 
Commission's  Order  on  Reconsideration 


adopted  March  6, 1907,  andTOleased 
March  11. 1997. 

Synopsis  of  First  Memorandum 
Opinion  and  Order  on  Reconsideration 

Introduction 

1.  On  June  27, 1996,  the  Commission 
adopted  the  First  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
(First  Report  &  Order).  61  FR  38605 
(July  25,  1996),  in  this  docket 
implementing  the  requirement  under 
Section  251(b)  of  the  Communications 
Act  of  1934,  as  amended  (the  Act),  that 
all  local  exchange  carriers  (LECs)  offer, 
"to  the  extent  technically  feasible, 
number  portability  in  accordance  with 
requirements  prescribed  by  the 
Commission."  47  U.S.C.  251(b).  By  this 
action,  the  Commission  resolves  certain 
petitions  for  reconsideration  or 
clarification  of  the  Commission's 
number  portability  rules  adopted  in  the 
First  Report  &■  Order.  First,  the 
Commission  concludes  that  Query  on 
Release  (QOR)  is  not  an  acceptable  long- 
term  number  portability  method. 
Second,  the  Conunission  extends  the 
completion  deadlines  in  the 
implementation  schedule  for  wireline 
carriers  by  three  months  for  Phase  I  and 
by  45  days  for  Phase  II,  clarifies  the 
requirements  imposed  thereunder, 
concludes  that  LECs  need  only  provide 
number  portability  within  the  100 
largest  MSAs  in  switches  for  which 
another  carrier  has  made  a  specific 
request  for  portabiljty,  and  addresses 
issues  raised  by  rural  LECs  and  certain 
other  parties.  Finally,  the  Commission 
affirms  and  clarifies  its  implementation 
schedule  for  wireless  carriers. 

Background 

2.  Pursuant  to  the  statutory 
requirement  of  section  251(b),  the  First 
Report  &■  Order  requires  all  LECs  to 
implement  a  long-term  number 
portability  method  in  the  100  largest 
Metropolitan  Statistical  Areas  (MSAs) 
according  to  a  phased  deployment 
schedule  that  commences  October  1, 

1997,  and  concludes  December  31, 

1998.  Thereafter,  in  areas  outside  the 
100  largest  MSAs,  each  LEC  must  make 
long-term  number  portability  available 
within  six  months  after  a  specific 
request  by  another  telecommunications 
carrier.  The  First  Report  &■  Order  aUo 
requires  all  cellular,  broadband  personal 
communications  services  (PCS),  and 
covered  Specialized  Mobile  Radio 
(SMR)  providere  to  be  able  to  deliver 
calls  from  their  networks  to  ported 
numbers  by  December  31, 1998,  and 
requires  cellular,  broadband  PCS,  and 
covered  SMR  providers  to  offer  number 
portability  throughout  their  networks 


and  have  the  capability  to  support 
roaming  nationwide  by  June  30, 1999. 

3.  Rather  than  choosing  a  particular 
technology  for  the  provision  of  number 
portability,  the  Commission  established 
performance  criteria  that  any  long-term 
number  portability  method  selected  by 
a  LEC  must  meet.  The  Commission 
noted,  however,  that  one  of  the  criteria 
it  adopted  effectively  precludes  carriers 
from  implementing  QOR.  The  First 
Report  &■  Order  further  concludes  that 
long-term  number  portability  should  be 
provided  through  a  system  of  regional 
databases  that  will  be  managed  by  one 
or  more  independent  administrators 
selected  by  the  North  American 
Numbering  Council  (NANC). 

4.  The  First  Report  6-  Order  also 
requires  wireline  LECs,  pending  their 
deployment  of  a  long-term  number 
portability  method,  to  provide  currently 
available  number  portability  measures 
upon  request  by  another 
telecommunications  carrier.  Consistent 
with  Section  251(e)(2)  of  the 
Communications  Act,  the  First  Report  & 
Order  sets  forth  principles  that  ensure 
that  the  costs  of  currently  available 
measures  are  borne  by  all 
telecommunications  carriers  on  a 
competitively  neutral  basis,  and  permits 
states  to  utilize  various  cost  recovery 
mechanisms,  so  long  as  they  are 
consistent  with  these  statutory 
requirements  and  the  Commission's 
principles.  The  Commission  also 
concurrently  adopted  a  Further  Notice 
of  Proposed  Rulemaking  (Further 
NPRM),  61  FR  38687  Quly  25, 1996), 
seeking  comment  on  cost  recovery  for 
long-term  number  portability. 

Discnasion 

Issues  Relating  to  Long-Term  Number 
Portability  Methods 

Performance  Criteria 

5.  Criterion  Four.  The  Commission 
concludes  that  criterion  four  should  be 
removed  from  the  list  of  minimum 
performance  criteria  required  for 
number  portability,  because  all 
interconnected  carriers  are  likely  to  rely 
upon  each  other's  networks  to  some 
extent  to  process  and  route  calls  in  a 
market  in  which  a  long-term  number 
portability  method  has  been  deployed. 
For  example,  under  both  Location 
Routing  Number  (LRN)  and  Query  on 
Release  (QOR).  the  competitive  LEC 
may  be  dependent  upon  facilities 
provided  by  the  original  service 
provider  for  the  proper  routing  of  all 
ported  calls,  because  the  original  service 
provider  is  the  entity  that  launches  a 
query  to  the  number  portability  database 
to  obtain  the  location  routing  number 
for  the  dialed  number.  Furthermore,  the 


Commission  Hnds  no  basis  in  the  record 
for  drawing  a  principled  distinction 
between  permissible  and  impermissible 
levels  of  reliance  on  the  original  service 
provider's  network.  For  these  reasons, 
the  Commission  finds  that  criterion 
four — which  requires  that  any  number 
portability  method  may  not  "require 
telecommunications  carriers  to  rely  on 
databases,  other  network  facilities,  or 
services  provided  by  other 
telecommunications  carriers  in  order  to 
route  calls  to  the  proper  termination 
point" — is,  from  a  practical  perspective, 
unworkable.  Moreover,  many  of  the 
Commission's  concerns  about  felianoe 
on  a  competitor's  network  (e.g.,  the 
possibiUty  of  service  degradation  and 
call  blocking)  are  addresised  by  criterion 
six.  Thus,  criterion  four  does  not  appear 
to  be  necessary  in  order  to  implement 
the  statutory  definition  of  number 
portability.  In  light  of  the  Commission's 
decision  to  eliminate  criterion  four,  the 
Commission  concludes  that  AirTouch's 
requested  clarification  of  criterion  four 
is  moot. 

6.  Criterion  Six.  With  respect  to 
criterion  six,  the  Commission  aflinns  its 
conclusion  in  the  First  Report  6r  Order 
that  any  long-term  number  portability 
method  must  not  result  in  any 
degradation  of  service  quality  or 
network  reliability  when  customen 
switch  carriera.  The  Conunission  further 
concludes,  based  on  the  record  in  this 
proceeding,  that  criterion  six  prohibits 
the  use  of  QQR  as  a  long-term  number 
portability  method.  The  Commission 
agrees  with  the  commentera,  primarily 
potential  new  providera  of  local 
exchange  services  (also  referred  to  as 
"competitive  LECs").  that:  (1)  QOR 
results  in  degradation  of  service  by 
imposing  post-dial  delay  only  on  calls 
ported  to  new  carriera;  (2)  if  network 
reliability  problems  were  to  arise  as  a 
result  of  C^R,  those  problems  would 
disproportionately  affect  customers  who 
pbrt  their  numbers;  and  (3)  QOR  should 
not  be  permitted  on  an  intranetwork 
basis,  because  it  is  not  "competitively 
neutral."  The  Commission  discusses 
each  of  these  conclusions  in  more  detail 
below. 

Service  Degradation 

7.  After  considering  petitionera' 
arguments  and  concerns,  the 
Commission  affums  its  conclusion  in 
the  Firsf  Report  €r  Order  that,  in 
accordance  with  criterion  six,  a  long- 
term  number  portability  method  may 
not  cause  customera  to  experience  "a 
greater  dialing  delay  or  call  set  up  time" 
as  compared  to  when  the  customer  was 
with  the  original  carrier.  Criterion  six 
implements  the  statutory  requirement 
that  consumera  be  able  to  retain  their 
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numben  'SiritliOQt  impairment  of  ' 
quality,  reUabiUty,  or  convenience  when 
switching  from  one  telecommunications 
carrier  to  another." 


According  to  the  most  conservative 
estimates,  calls  to  ported  numbera  from 
a  network  that  uses  QOR  would 
experience  an  additional  post-dial  delay 


declines  to  designate  a  threshold  below 
which  added  post-dial  delay  is 
permissible.  Moreover,  given  the 
Commission's  concerns  about  these 
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should  result  in  "unreasonable 

degradation  in  service  quality  or 
network  reUability  when  implemented." 
13.  The  Commission  also  concludes 


request  is  misleading  insofar  as  it 
impUes  that  only  calls  to  and  from  their 
own  customera  would  be  affected.  In 
fact,  calls  that  are  placed  to  numbera 


economic  perepective,  the  questicm  is 
whether  the  present  discounted  value  of 
the  cost  of  initially  deploying  LRN  is 
less  than  the  present  discoimted  value 


numbers  "without  tmpainnent  of 
quality,  reliability,  or  convenience  when 
switching  from  one  teleconunimicatiQns 
carrier  to  another." 

8.  At  the  outset,  the  Commission 
agrees  with  AT&T  and  Time  Warner  that 
the  time  it  takes  to  receive  a  call  is  an 
important  factor  for  many  subscribers, 
particularly  businesses  that  receive  and 
respond  to  a  large  number  of  calls  on  a 
daily  basis.  If  the  party  making  a  call  to 
a  business  experiences  additional  delay 
because  that  business  has  switched 
carriers,  that  delay  may  negatively 
impact  how  the  business  is  perceived, 
which,  in' turn,  could  dissuade  the 
business  from  switching  carriers  in  the 
first  place.  Therefore,  the  Commission 
clarifies  that  perfdrmanoe  criterion  six 
requires  that  calls  fo  customers  who 
change  carriers  (not  just  calls  fmm 
ciistomers  who  change  carriers)  must 
not  take  longer  to  complete  merely 
because  the  customer  has  switched  local 
service  providers.  In  order  to  implement 
the  statutory  requirement  that 
consumers  should  be  able  to  change 
carriers  and  retain  their  original  phme 
number  without  impairment  of  quality, 
reliability,  or  convenience,  the 
Commission  concludes  that  any  post- 
dial  delay  imposed  by  a  nimiber 
portability  method  should  be  roughly 
equivalent  for  all  consumers,  whether 
they  are  calling  to  or  from  a  ported  or 

a  non-ported  niunber. 

9.  The  Commissi(Hi  further  concludes 
that  consumers  that  switch 
telecommunications  carriers  and  retain 
their  numbers  would  experience 
"impairment  of  quality"  if  QOR  were 
used,  because  the  post-dial  delay 
im()Osed  by  QOR  is  not  equivalent  for 
all  consumers.  Under  QOR,  calls  that 
are  placed  to  ported  ninabers  must 
imdergo  a  series  of  signalling  and 
routing  steps  that  result  in  longer  post- 
dial  delay  than  occurs  for  calls  that  are 
placed  to  non-ported  numbers.  No  party 
disputes  that  QOR  causes  additional 
post-dial  delay.  There  is  disagreement, 
however,  over  the  appropriate  baseline 
for  comparison.  Proponents  of  QjOIR 
erroneously  focus  on  the  post-dial  delay 
of  alternative  number  portability 
technologies,  comparing  the 
incremental  post-dial  delay  associated 
with  a  call  to  a  ported  number  using 
LRN  with  that  of  a  call  to  a  ported 
number  using  QOR.  That  is  not  the 
statutory  standard.  The  Commission 
agrees  with  ATltT  and  MQ  that  the 
proper  comparison  for  incremental  post- 
dial  delay  is  the  difference  in  delay 
between  calls  placed  to  ported  numbers 
and  calls  placed  to  non-ported  nimibers, 
because  that  is  the  delay  that  occurs 
"when  switching  bom  one 
telecommunications  carrier  to  another." 


According  to  the  most  conservative 
estimates,  calls  to  ported  numbers  from 
a  network  that  uses  QOR  would 
experience  an  additional  post-dial  delay 
of  approximately  1.3  seconds  as 
compared  to  calls  placed  to  non-ported 
niunbers.  Because  the  Commission  finds 
that  post-dial  delay  of  1.3  seconds  is 
significant,  it  concludes  that  QOR 
violates  the  statutory  definition  of 
number  portability  and  criterion  six.  By 
contrast,  imder  LRN,  there  is  no 
differential  between  ported  and  non- 
ported  calls;  for  all  calls,  it  takes  the 
same  amount  of  time  to  query  the 
database  for  appropriate  routing 
instructions.  LRN  therefore  does  not 
impair  service  quality  when  a  customer 
changes  carriers.  Accordingly,  the 
Commission  concludes  that  LRN  is 
consistent  with  the  statutory  definition 
of  number  portability  and  performance 
criterion  six. 

10.  The  Commission  also  rejects 
petitioners'  argument  that  some  degree 
of  added  post-dial  delay  should  be 
acceptable,  provided  that  it  is  not 
"perceptible"  to  the  public  First,  the 
Commission  agrees  with  AT&T  that  the 
studies  submitted  by  petitioners  fail  to 
demonstrate  that  1.3  seconds  of  post- 
dial  delay  is  imperceptible  to  the  public. 
Second,  the  Commission  agrees  with 
those  parties  that  contend  that,  even  if 
the  additional  post-dial  delay  were 
imperceptible  to  the  caller,  QOR  could 
adversely  affect  competitors,  because 
the  incumbent  LEC  could  truthfully 
advertise  the  fact  that  calls  to  customers 
that  remain  on  the  incimibent  LEC's 
network  are  completed  more  quickly 
than  calls  to  customers  that  switch  to  a 
competitor's  network.  MQ  points  out 
that  this  could  create  a  marketplace 
perception  that  competitive  LECs  are 
operating  inferior  networks,  which 
could  harm  competition.  In  response, 
six  incumbent  LECs  have  voluntarily 
committed  not  to  mention  the  call  set- 
up time  differences  between  LRN  and 
QOR  in  their  advertising  materials.  As 
AT&T  and  MQ  point  out,  however,  the 
incimibent  LECs'  volimtary  commitment 
is  limited  to  "advertising  materials," 
and  therefore  does  not  preclude  them 
from  mentioning  call  set  up  in  all  other 
aspects  of  their  marinating,  such  as 
direct  sales  and  telemarketing,  news 
releases,  studies  commenced  to  compare 
competitors'  service  performance,  and 
editorials.  Furthermore,  because  only 
six  incimibent  LECs  signed  the  letter, 
the  Commission  has  no  basis  on  which 
to  conclude  that  all  incumbent  LECs 
will  refivin  frtim  li^g  the  differences  in 
call  set-up  time  to  influence 
marketplace  perceptions  and  inhilnt 
competition.  Thus,  the  Commission 


declines  to  designate  a  threshold  below 
which  added  post-dial  delay  is 
permissible.  Moreover,  given  the 
Commission's  concerns  about  these 
marketplace  perceptions,  the 
Commission  finds  U  S  West's  suggestion 
that  the  Commission  survey  consumers 
to  ascertain  whether  they  can  perceive 
the  post-dial  delay  associated  with  QOR 
to  be  unnecessary. 

Network  Reliability 

11.  QQR.  As  discussed  above, 
criterion  six  reouires  that  no  long-term 
number  portability  method  may  result 
in  "any  deoredation  of  service  quality  or 
network  reliability  when  customers 
switch  carriers."  The  Commission 
agrees  with  the  opponents  of  QOR  that 
technical  concerns  raised  by  QOR  are 
more  likely  to  impact  ported  numbers 
adversely  than  non-ported  numbers.  For 
example,  QQR  requires  fewer  SS7  links 
to  the  number  portability  database  than 
LRN  because  of  the  lower  number  of 

aueries  to  support.  There  is  a  risk, 
lerefore,  that  an  SS7  netwoiic 
engineered  to  accommodate  a  lower 
traffic  level  would  not  be  able  to  handle 
an  unexpected  sharp  increase  in  the 
nimiber  of  calls  to  ported  numbers. 
Such  increases  coiild  occur  in  response 
to  advertising  or  promotions  by 
competitive  LECs  with  ported  numbers. 
Difficulties  in  querying  the  database 
may  result  in  call  blockage  (i.e.,  lost  or 
incomplete  calls)  and  increased  post" 
dial  delay,  but  only  on  calls  to  ported 
numbers.  The  Comnyssion  also  notes 
that  the  apparent  advantage  of  QOR  in 
requiring  fewer  queries  to  the  database 
is  offset  by  the  fact  that  it  will  require 
at  least  two  additional  signalling 
messages  for  each  call  to  a  i>orted 
number  before  routing  instructions  are 
obtained.  This  additional  load  on  the 
signalling  network  creates  the  potential 
for  reliability  problems  for  ported  calls. 
The  Commission  concludes  that 
network  reliability  concerns  posed  by 
QOR  violate  criterion  six  and  the 
statutory  definition  of  number 
portability  because,  if  any  network 
problems  arise  as  a  result  of  QOR.  they 
would  disproportionately  affect 
consumers  who  port  their  numbers. 

12.  LRN.  As  a  related  matter, 
proponents  of  QOR  assert  that 
deployment  of  LRN  is  more  likely  to 
result  in  network  failure  than  if  carriers 
are  permitted  to  use  the  QOR 
enhancement  to  LRN.  Although  the 
proponents  of  QOR  do  not  fitone  their 
arguments  in  terms  of  the  performance 
criteria  the  Commission  adopted  in  the 
First  Report  &■  Order,  the  thrust  of  their 
argument  appears  to  fall  within  the 
scope  of  criterion  five,  which  requires 
that  no  number  portability  method 


should  result  in  "unreasonable 
degradation  in  service  quality  or 
network  reliability  when  implemented." 

13.  The  Commission  also  concludes 
that  petitioners  have  not  demonstrated 
that  LRN  fails  to  meet  criterion  five. 
Although  the  initial  deployment  of  any 
new  tedmology  may  pose  some  risk  to 
the  network,  the  Commission  is  not 
persuaded  that  deployment  of  LRN  will 
result  in  unreasonable  degradation  of 
network  reliability  when  deployed 
under  the  revised  schedule  adopted  in  . 
this  First  Reconsideration  Order. 
Indeed,  petitioners'  concerns  about 
LRN's  impact  on  network  reliability  are 

,mitigated  by  a  number  of  factors.  First, 
as  the  Commission  noted  previously, 
LRN  has  been  examined  extensively  by 
a  number  of  state  commissions  and 
industry  workshops,  and  had  been 
selected  for  deployment  by  at  least  six 
states  prior  to  the  adoption  of  the  First 
Report  &■  Order.  Second,  the 
Conunission  provided  in  the  First 
Report  &-  Order  for  a  field  test  of  LRN 
in  the  Chicago  MSA  (Chicago  trial), 
which  should  help  to  protect  against 
network  reliability  problems.  If 
technical  problems  with  LRN  arise  with 
respect  to  the  Chicago  trial,  the 
Commission  can  take  appropriate  action 
at  that  time.  Third,  as  discussed  in  more 
detail  below,  the  Commission  is 
extending  the  implementation  schedule 
for  Phase  I  to  allow  carriers  additional 
time  to  test  number  portability  in  a  live 
environment,  and  to  take  appropriate 
steps  to  safeguard  network  reliability. 
Indeed,  the  Bellcore  study  submitted  by 
SBC  supports  the  Commission's 
conclusion  that  additional  time  for 
testing,  integration,  and  soaking  (limited 
use  of  the  software  in  a  live 
environment  for  a  lei\gth  of  time 
sufficient  to  find  initial  defects)  will 
help  to  reduce  the  probability  of 
network  failure.  Fourth,  as  the 
Commission  clarifies  below,  its 
implementation  schedule  does  not 
require  a  flashcut  implementation  on 
October  1, 1997,  for  those  MSAs  in  the 
first  phase  of  the  deployment  schedule. 
Rather,  number  portability  may  be 
implemented  gradually  throughout  the 
initial  phase,  provided  that 
implementation  in  the  designated 
markets  is  completed  by  the  end  Of  that 
phase. 

Intranetwork  Use  of  QOR 

14.  Incumbent  LECs  ask  the 
Commission  to  permit  them  to  use  QOR 
on  all  calls  that  originate  on  their 
network  and  are  placed  to  numbers  that 
originally  were  assigned  to  one  of  their 
end  offices  (i.e.,  calls  "within  their  own 
network"  or  "intranetwork  calls"),  llie 
Commission  concludes  that  their 


request  is  misleading  inso^  as  it 
impUes  that  only  caUs  to  and  fit>m  their 
ovm  customers  would  be  affected.  In 
fact,  calls  that  are  placed  to  numbers 
that  have  been  ported  would  require  a 
quwy  to  the  number  portability  database 
aJter  the  originating  switch  is  notified 
by  the  terminating  switch  in  the 
incumbent  LEC's  service  area  that  the 
called  number  has  been  ported.  The 
Commission  agrees  with  MQ  that,  as 
customers  subscribe  to  alternative 
carriers,  the  only  calls  that  will  remain 
"within"  the  incumbent  L£C's  networin 
will  be  calls  from  one  of  the  incumbent 
LEC's  customers  to  another.  As 
discussed  above,  however,  the  call  to 
the  ported  number  would  experience 
increased  post-dial  delay  because  of  the 
additional  signalling  and  routing 
preparations  required  by  QOR.  Such 
disparity  in  treatment  between  ported 
and  non-ported  numbers  violates 
criterion  six  and  the  statutory  definition 
of  number  portability. 

Public  Interest  Considerations 

Overview 

15.  Petitioners  further  assert  that, 
regardless  of  the  Commission's 
performance  criteria,  incumbent  LECs 
should  not  be  prohibited  fivm  using 
QOR  as  a  number  portability  method, 
because  deployment  of  QOR  serves  the 
public  interest.  First,  they  claim  that 
QOR  will  result  in  significjftit  cost 
savings.  Second,  they  claim  that 
permitting  incumbent  LECs  to  use  QOR 
will  make  it  easier  for  them  to  meet  the 
Commission's  implementation 
schedule. 

16.  As  an  initial  matter,  the 
Commission  disagrees  with  the 
petitioners'  premise  that  LECs  should  be 
permitted  to  implement  QOR  regardless 
of  the  performance  criteria,  if  the 
Commission  determines  that  QOR 
serves  the  public  interest.  As  stated 
above,  the  Commission  concludes  that 
QOR  violates  criterion  six,  which  is 
required  by  the  statute.  Thus,  the 
Commission  is  not  at  liberty  to  apply  a 
public  interest  analysis  that  could  result 
in  an  abrogation  of  the  statutory 
mandate.  Nevertheless,  because  the 
parties  raised  public  interest  concerns, 
the  Commission  addresses  them  in 
order  to  establish  that  its  decision  to 
prohibit  QOR  is  not  contrary  to  the 
public  interest. 

17.  Discussion.  As  most  carriers 
recognize,  LRN  is  the  more  economical 
way  to  provide  long  term  number 
portability  once  ported  numbers  for  a 
given  switch  readi  a  certain  level, 
although  the  point  at  which  it  becomes 
more  cost-effective  to  use  LRN  rather 
than  QOR  remains  in  dispute.  From  an 


economic  perspective,  the  questicm  is 
whether  the  present  discounted  value  of 
the  cost  of  initially  deploying  LRN  is 
less  than  the  present  discoimted  value 
of  the  cost  of  deploying  QOR  initially 
and  LRN  at  some  later  date.  Proponents 
of  QOR  contend  that  the  use  of  the  QOR 
enhancement  to  LRN  would  result  in 
real  cost  savings,  not  just  a  ^ort-term 
deferral  of  expenses,  because  the 
number  of  ported  calls  in  some  areas 
will  never  reach  the  level  where  it  is 
more  cost  effective  to  disable  QOR  and 
complete  the  build-out  necessary  to 
support  LRN.  The  Commission 
concludes,  however,  that  the  statutory 
scheme  that  Congress  has  put  in  place 
should,  over  time,  result  in  vigorous 
facilities-based  competition  in  most 
areas,  and  therefore  LRN  will  be  the 
most  economical  long-term  solution. 
Thus,  deploying  QOR  would  most  likely 
result  in  short-term  cost  savings,  not 
overall  cost  savings.  In  fact,  at  least  one 
incimibent  LEC,  Ameritech,  has  already 
decided  that  it  is  beneficial  to  deploy 
LRN  fix>m  the  outset,  rather  than 
converting  from  QOR  to  LRN  at  some 
later  date.  Even  if  facilities-based 
competition  does  not  develop  in  the 
immediate  future,  however,  the 
Commission  concludes  that  the  harm 
that  QOR  imposes  on  competitors 
outweighs  the  benefit  of  allowing 
incumbent  LECs  to  defer  the  cost  of 
implementing  a  superior  long-term 
number  portability  solution. 

18.  Moreover,  the  Commission  is  not 
convinced  that  the  incumbent  LEC's 
estimates  of  the  short-term  savings 
associated  with  QOR  are  reUable.  The 
Commission  is  particularly  concerned 
by  the  fact  that  the  cost  savings 
estimates  submitted  by  incumbent  LECs 
have  varied  significantly  over  the  course 
of  this  proceeding.  In  some  cases, 
estimates  from  the  same  carrier  have 
changed  by  100  percent  or  more. 
Further,  the  changed  estimates  have  not 
moved  in  the  same  direction;  some 
carriers'  estimates  of  the  cost  savings 
increased  drastically  and  other  carriers' 
estimates  decreased  equally  drastically. 
While  the  Commission  recognizes  that 
carriers  have  worked  over  time  to  refine 
their  projections,  the  wide  variation  in 
the  estimates  submitted  by  individual 
carriers  at  different  points  in  this 
proceeding  raises  questions  about  the 
reliability  of  these  estimates. 
Furthermore,  the  fact  that  some  carriers 
have  not  explained  the  basis  for  the 
assumptions  underlying  their  estimates 
precludes  the  Commission  from 
conducting  an  independent  evaluation 
of  the  reasonableness  and  reliability  of 
their  proiected  cost  savings  end , 
consequently,  limits  the  weight  the 
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Commission  can  reasonably  assign  to 
those  estimates. 
19.  In  addition.  MQ  alleges  that  the 


specific  as(>ects  of  the  estimates,  the 
Commission  finds,  on  balance,  that  the 
incimibent  LECs  have  not  substantiated 


believes  that  the  benefits  to  consumers 
of  such  savings  do  not  outweigh  the 
harm  that  QOR  would  impose  on 
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modification  of  the  intercoimection 
requirements  of  sections  251  (b)  and  (c). 
24.  The  Commission  delegated  to  the 


r^l^:-t    r>^ 


which  a  competitor  expresses  interest  in     commission's  knowledge  of  that 
deployment  will  be  consistent  to  a  large     carrier's  plans  to  enter  the  state.  Based 
extent  %vith  procedures  suggested  by  on  the  limited  information  available  to 


Commission  can  reasonably  assign  to 
those  estimates. 

19.  In  addition,  MQ  alleges  that  the 
cost  savings  that  would  be  realized  by 
permitting  the  deployment  of  QOR  are 
far  less  than  the  estimated  $54  milUon 
to  $136.3  million  in  annual  savings 
alleged  by  individual  inamibent  LECs. 
The  LECs  collectively  estimate  they 
would  save  between  $624  and  $649 
million  if  permitted  to  use  QOR.  MCI 
has  provided  figures  indicating  that  the 
LECs  collectively  would  save  only  $50 
million,  but  that  figure  only  includes 
estimated  savings  for  four  out  of  the 
seven  carriers.  MQ  was  unable  to 
estimate  cost  savings  for  three  carriers 
due  to  insufficient  information  in  the 
record.  For  three  of  the  carriers  for 
which  MQ  was  able  to  provide 
estimates,  however,  these  estimates 
ranged  bom  20%  to  23%  of  the 
corresponding  LEC  figure.  For  the  fourth 
carrier,  MQ  argued  that  QOR  actually 
would  cost  more  than  LRN. 

20.  MP's  calculation  of  the  asserted 
cost  savings  associated  with  QOR 
challenges  a  key  assumption  underlying 
the  incumbent  LECs'  estimates. 
Specifically.  MQ  claims  that  the  LECs 
substantially  underestimate  the  number 
of  transactions  (i.e.,  queries)  per  second 
(tps)  that  an  SCP  pair  can  perform  and, 
consequently,  their-estimate  of  the 
number  of  SCP  pairs  that  must  be 
deployed  to  provide  LRN  is  overstated. 
ATitT  also  alleges  that  the  inciunbent 
LECs'  savings  estimates  do  not  take  into 
account  offsetting  increases  in 
additional  switching  facilities  costs  that 
would  be  required  for  QOR.  MCI  and 
AT&T  further  contend  that  the 
inomibent  LECs'  estimates  of  the 
relative  costs  of  deploying  LRN  and 
QOR  must  be  adjusted  downward  to 
account  for  revenues  that  they  will 
receive  to  perform  database  queries  at 
the  request  of  rural  and  other  LECs  that 
do  not  have  the  capability  to  perform 
such  queries  themselves.  Although 
incumbent  LECs  would  obtain  such 
revenues  with  both  the  LRN  and  QOR 
methodologies,  the  revenue  stream  is 
likely  to  be  significantly  greater  with 
LRN  because  tlie  number  of  database 
queries  is  likely  to  be  much  greater. 
Indeed,  Pacific,  a  proponent  of  QOR. 
acknowledges  that  its  estimate  of  the 
cost  savings  associated  with  QOR  would 
be  reduced  by  as  much  as  $18  milhon 

if  such  revenues  were  included  in  the 
estimate.  In  view  of  the  significant 
changes  in  the  estimates  of  the  co«t 
savings  associated  with  QOR  submitted 
by  individual  incumbent  LECs  over  the 
past  months,  a  lack  of  data  explaining 
many  of  the  assumptions  underlying 
their  estimates,  and  the  questions  raised 
by  MQ  and  AT&T  with  respect  to 


specific  aspects  of  the  estimates,  the 
Commission  finds,  on  balance,  that  the 
incumbent  LECs  have  not  substantiated 
their  claim  that  deployment  of  QOR  will 
produce  significant  cost  savings. 

21.  Moreover,  a  recent  submission  by 
Ultiminet,  a  provider  of  SS7,  database, 
and  other  services  to  independent  LECs 
and  other  entities,  casts  doubt  on  the 
reasonableness  of  one  of  the  most  basic 
assumptions  underlying  the  incumbent 
LECs'  estimates  of  the  relative  costs  of 
QQR  and  LRN.  Incumbent  LEC 
estimates  assume  that  the  LEC  number 
portability  architecture  will  be  deployed 
through  a  network  of  SCPs,  and  that  a 
major  cost  driver  of  LRN  is  the  nimiber 
of  SCPs  needed  to  handle  increased 
traffic  volumes.  On  the  other  hand, 
lUuminet  advocates  using  an  STP-based 
architecture,  in  which  call  routing 
information  from  the  regional  database 
is  transferred  to  a  carrier's  STP  instead 
of  an  SCP,  and  the  SCP  is  not  involved 
in  processing  the  number  portability 
query.  Illuminet  asserts  that  STPs  are 
designed  specifically  to  do  ten-digit 
translations  such  as  LRN  query 
processing  and  can  process  number 
portability  queries  at  a  much  fiister  rate 
than  SCPs.  In  contrast,  SCPs  are 
designed  to  support  multiple  call 
processing  applications  and  process 
significantly  fewer  queries  per  second. 
Carriers  using  an  STP-based 
architecture,  therefore,  would  need  to 
purchase  and  install  a  relatively  smaller 
number  of  STPs  instead  of  the  larger 
number  of  SCPs  alleged  by  the  LECs, 
and  would  not  need  to  purchase  and 
install  additional  SS7  hnks  between  the 
SCPs  and  STPs.  Thus,  according  to 
Illuminet,  use  of  an  STP-based 
architecture  would  reduce  dramatically 
the  cost  of  LRN.  In  response.  Pacific 
acknowledges  that  a  combined  STP-SCP 
approach  may  reduce  some  costs,  but 
that  expenses  related  to  upgrading 
switch  processors,  links,  and  existing 
STPs  will  still  be  substantial.  Although 
the  Commission  acknowledges  that 
carriers  deploying  LRN  will  incur  costs 
other  than  those  associated  with  SCPs, 
the  Commi.<;sion  agrees  with  Illuminet 
that  an  STP-based  approach  should 
reduce  the  relative  cost  differential 
between  LRN  and  QOR. 

Conclusion 

22.  Congress  recognized  that  there  are 
costs  associated  with  the 
implementation  of  local  number 
portability.  Although  carriers  may 
realize  some  short-term  cost  savings  if 
permitted  to  use  QOR  instead  of  LRN, 
the  exact  amount  of  savings  from 
utihzing  QOR  is  unclear.  Even  if  the 
cost  savings  figures  submitted  by  the 
LECs  were  correct,  the  Commission 


believes  that  the  benefits  to  consumers 
of  such  savings  do  not  outweigh  the 
harm  that  QOR  would  impose  on 
competitive  LECs,  the  cost  of  disrupting 
state  efforts  to  implement  LRN,  or  any 
delay  in  implementation  that  might 
result  from  such  disruption.  Thus,  the 
Commission  concludes  that  permitting 
carriers  to  deploy  QOR  as  a  long-term 
number  portability  method  does  not 
serve  the  public  interest. 

Implementation  Schedule  for  Wireline 
Carriers 

Backgroimd 

23.  In  the  First  Report  &-  Order,  the 
Commission  required  local  exchange 
carriers  operating  in  the  100  largest 
MSAs  to  offer  long-term  service 
provider  portability,  according  to  a 
phased  deployment  schedule 
commencing  on  October  1, 1997,  and 
concluding  on  December  31,  1998.  The 
Commission  required  deployment  in 
one  specified  MSA  in  each  of  the  seven 
BOC  regions  by  the  end  of  fourth  quarter 
1997  ("Phase  I"),  16  additional  specified 
MSAs  by  the  end  of  first  quarter  1998 
("Phase  n"),  22  additional  specified 
MSAs  by  the  end  of  second  quarter  1998 
("Phase  ni"),  25  additional  specified 
MSAs  by  the  end  of  third  quarter  1998 
("Phase  IV"),  and  30  addiUonal 
specified  MSAs  by  the  end  of  fourth 
quarter  1998  ("Phase  V").  The 
Commission  noted  that,  in  establishing 
the  deployment  schedule,  it  relied  upon 
representations  of  switch  vendors 
regarding  the  dates  by  which  the 
necessary  switching  software  will  be 
generally  available  for  deployment.  In 
particular,  vendors  estimated  that  they 
could  begin  to  make  software  for  at  least 
one  long-term  niunber  portability 
method  generally  available  for 
deployment  by  carriers  around  mid- 
1997.  In  addition,  a  carrier  may  file  a 
specific  request  for  number  portability 
begiiming  January  1,  1999.  for  areas 
outside  tlie  100  largest  MSAs,  and  each 
lEC  must  make  long-term  number 
portability  available  in  that  MSA  within 
six  months  after  the  specific  request. 
The  Commission  also  directed  the 
carriers  that  are  members  of  the  Illinois 
Commerce  Commission  Local  Number 
Portability  Workshop  (ICC  Workshop)  to 
conduct  in  the  Chicago  MSA. 
concluding  no  later  than  August  31, 
1997.  a  field  test  of  LRN  or  another 
technically  feasible  long-term  number 
portabihty  method  that  comports  with 
the  performance  criteria.  The 
Commission  noted  that  section  251(f)(2) 
of  the  Act  permits  a  LEC  with  fewer 
than  two  percent  of  the  country's  total 
installed  subscriber  lines  to  petition  a 
state  commission  for  suspension  or 


modification  of  the  interconnection 
requirements  of  sections  251  (b)  and  (c). 

24.  The  Conunission  delegated  to  the 
Chief,  Common  Carrier  Bureau,  the 
authority  to  monitor  the  progress  of 
LECs  implementing  number  portability, 
and  to  direct  carriers  to  take  any  actions 
necessary  to  ensure  compliance  with  its 
deployment  schedule.  The  Commission 
also  delegated  to  the  Chief,  Common 
Carrier  Bureau,  the  authority  to  waive  or 
stay  any  of  the  dates  in  the 
implementation  schedule,  for  a  period 
not  to  exceed  nine  months  {i.e.,  no  later 
than  September  30. 1999,  for  the  MSAs 
in  Phase  V  of  the  deployment  schedule), 
as  is  necessary  to  ensure  the  efficient 
development  of  number  portability.  In 
the  event  a  carrier  is  imable  to  meet  the 
Commissicm's  deadlines  for 
implementing  a  long-term  number 
portability  method,  it  may  file  with  the 
Commission,  at  least  60  days  in  advance 
of  the  implementation  deadline,  a 
petition  to  extend  the  time  by  which 
implementation  of  long-term  number 
portability  in  its  network  will  be 
completed.  The  Commission 
emphasized,  however,  that  carriers  are 
expected  to  meet  the  prescribed 
deadlines,  and  a  carrier  seeking  relief 
must  present  extraordinary 
circimistances  beyond  its  control  in 
order  to  obtain  an  extension  of  time. 
The  Commission  required  a  carrier 
seeking  such  reUef  to  demonstrate 
through  substantial,  credible  evidence 
the  basis  for  its  contention  that  it  is 
unable  to  comply  with  the  deployment 
schedule. 

Deployment  Only  in  Requested 
Switches  "* 

25.  Discussion.  The  Commission 
agrees  with  the  majority  of  the  parties 
commenting  on  this  issue  that  it  is 
reasonable  to  focus  initial  efforts  in 
implementing  ninnber  portability  in 
areas  where  comp>eting  carriers  plan  to 
enter.  This  approach  will  permit  LECs 
to  tai^  their  resources  where  number 
portability  is  needed  and  avoid 
expenditures  in  areas  within  an  MSA  in 
which  competitors  are  not  currently 
interested.  The  Commission  further 
agrees  that  such  a  procedure  will  foster 
efficient  deployment,  network  planning, 
and  testing,  reduce  costs,  and  lessen 
demands  on  software  vendors. 
Moreover,  the  Commission  believes  that 
limiting  deployment  to  switches  in 
which  a  competitor  expresses  interest  in 
nimiber  portability  will  address  the 
concerns  of  smaller  and  rural  LECs  with 
end  offices  within  the  100  largest  MSAs 
that  they  may  have  to  upgrade  their 
networks  at  significant  expense  even  if 
no  competitors  desire  portability. 
Limiting  deployment  to  switches  in 


which  a  competitor  expresses  interest  in 
deployment  will  be  consistent  to  a  large 
extent  with  procedures  suggested  by 
Ameritech  and  BellSouth  and  already 
considered  by  several  state 
commissions,  as  well  as  the 
Commission's  past  practice  in 
implementing  conversion  to  equal 
access  for  independent  telephone 
companies. 

26.  The  Commission  therefore 
concludes  that  LECs  need  only  provide 
number  portability  within  the  100 
largest  MSAs  in  switches  for  which 
another  carrier  has  made  a  specific 
request  for  the  provision  of  portability. 
The  Commission  leaves  it  to  the 
industry  and  to  state  commissions  to 
determine  the  most  efficient  procedure 
for  identifying  those  switches  in  which 
carriers  have  expressed  interest  and 
which  will  be  deployed  with  number 
portabihty  according  to  the  original 
deplojrment  schedule  for  the  100  largest 
MSAs.  The  Commission  finds,  however, 
that  any  procedure  to  identify  and 
request  switches  for  deployment  of 
number  portability  must  comply  with 
certain  minimum  criteria  to  ensure  that 
minimal  burden  is  imposed  upon 
carriers  requesting  deployment  in 
particular  switches,  and  that  carriers 
that  receive  requests  for  deployment  in 
their  switches  have  adequate  time  to 
fulfill  the  requests.  As  explained  below, 
the  Commission  requires  that:  (1)  Any 
wireline  carrier  that  is  certified,  or  has 
apphed  for  certification,  to  provide  local 
exchange  service  in  the  relevant  state,  or 
any  Ucensed  CMRS  provider,  must  be 
allowed  to  make  a  request  for 
deployment;  (2)  request^  for  deployment 
must  be  submitted  at  least  nine  months 
before  the  deadline  in  the  Commission's 
deployment  schedule  for  that  MSA;  (3) 
carriers  must  make  available  lists  of 
their  switches  for  which  deployment 
has  and  has  not  been  requested;  and  (4) 
additional  switches  must  be  deployed 
upon  request  within  the  time  finmes 
described  below. 

27.  First,  any  wireline  carrier  that  is 
certified  (or  has  applied  for 
certification)  to  provide  local  exchange 
service  in  a  state,  or  any  licensed  CMRS 
provider,  must  be  given  a  reasonable 
opportimity  to  make  a  specific  request 
for  deployment  of  mmiber  portability  in 
any  particular  switch  located  in  the 
MSAs  in  that  state  designated  in  the 
First  Report  &■  Order.  According  to  the 
Act,  any  carrier  that  desires  number 
portability  from  a  LEC  must  be  able  to 
obtain  portabihty,  in  accordance  with 
the  requirements  established  by  the 
Commission.  47  U.S.C.  251(b)(2).  A  state 
commission,  however,  may  review 
whether  the  requests  made  by  a  carrier 
are  unreasonable,  given  the  state 


commission's  knowledge  of  that 
carrier's  plans  to  enter  the  state.  Based 
on  the  limited  information  available  to 
the  Commission  at  this  time,  the  states 
that  are  reviewing  seemingly 
unreasonf^le  requests  appear  to  be 
acting  in  good  faith  to  accommodate 
carriers'  interests  in  number  portabihty 
capabilities.  If  the  Commission  receives 
evidence  in  the  futxire  that  states  are 
unreasonably  limiting  deployment,  then 
it  can  revisit  this  issue  at  that  time. 

28.  Second,  a  carrier  must  make  its 
specific  requests  for  deployment  of 
nimiber  portabihty  in  particular 
switches  at  least  nine  months  before  the 
deadline  for  completion  of 
implementation  of  number  portabihty  in 
that  MSA.  The  Commission  concludes 
that  this  deadline  will  enable  a  LEC  to 
plan  ahead  for  the  deployment  of 
number  portabihty  in  multiple  switches 
in  a  given  MSA.  llie  Commission 
encourages  carriers  to  make  such 
requests  earher  than  the  nine-month 
deadline  to  give  the  LEC  that  operates 
the  switch  in  which  portabihty  is 
requested  more  time  to  implement 
number  portabihty  capabihties.  In 
addition,  carriers  may  agree  among 
themselves,  or  state  commissions  may 
require  carriere,  to  comply  with  a 
deadline  for  submitting  requests  that  is 
more  than  nine  months  prior  to  the 
implementation  deadline. 

29.  The  Commission  encotirages 
carriere,  before  requests  for  deployment 
are  submitted,  to  seek  to  reach  a 
consensus  on  the  particular  switches 
that  initially  will  be  deployed  with 
number  portabihty.  The  Commission 
notes,  moreover,  that  the  state 
commission  may  decide,  or  carriers 
affected  in  the  state  may  agree,  that  it 
would  be  preferable  for  the  state 
commission  to  aggregate  the  requests  to 
produce  a  master  list  of  requested 
switches.  In  addition,  the  Commission 
concludes  that  carriers  may  negotiate 
private  agreements  specifying  uiat  a 
carrier  will  not  request  that  certain 
switches  be  deployed  according  to  the 
Commission's  schedule  if  the  LEC  from 
which  deployment  is  requested  agrees 
to  deploy  other  number  portabihty- 
capable  switches,  either  inside  or 
outside  the  100  largest  MSAs,  at  an 
earher  date  than  the  deadhnes  in  the 
Commission's  schedule.  For  example, 
NEXTLINK  suggests  waiving  the 
scheduled  deployment  deadlines  for 
switches  in  the  100  largest  MSAs  for 
which  no  competitor  expresses  interest 
in  deployment,  and  allowing  carriers 
instead  to  deploy  switches  outside  the 
100  largest  MSAs  in  which  a  competitor 
expresses  interest,  according  to  the 
deadhnes  for  those  unrequested 
switches  within  the  100  largest  MSAs. 
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30.  Third,  after  carriers  have 
submitted  their  requests,  a  carrier  must 
make  readily  available  upon  request  to 
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Commission  therefore  adopts,  with 
shght  modification,  the  time  frames 
developed  by  the  KC  Workshop  for  the 


Equipped  Remote  Switch,  and  five  days 
later  the  LEC  files  a  petition  for  waiver, 
then  the  LEC  need  not  deploy  number 
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challenging  the  waiver.  A  waiver 
procedure  would  also  burden  both 
competing  carriers  and  consimiers  by 


lAmrkAf- 
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previously  scheduled  for  August  31, 
1997,  has  been  postponed  by 
approximately  one  month  until 


tAM.:!-  it.-  <-4.^ 


effectively  stagger  the  deadlines  for 
deployment  in  different  markets  than 
BellSouth 's  proposal. 


30.  Third,  after  carriers  have 
submitted  their  requests,  a  carrier  must 
make  readily  available  upon  request  to 
any  interested  parties  a  list  of  its 
switches  for  which  number  portability 
has  been  reqiwsted  and  a  list  of  its 
switches  for  which  number  portability 
has  not  been  requested.  The 
Commission  finds  that  simplifying  the 
task  of  identifying  the  switches  in  each 
MSA  in  which  number  portability  is 
initially  scheduled  to  be  deployed  is 
consistent  with  its  policy  of  facilitating 
the  deployment  of  number  portability  in 
areas  where  new  competitors  plan  to 
alter. 

31.  Fourth,  carriers  must  be  able  to 
request  at  any  time  that  number 
portability  be  deployed  in  additional 
switches.  LECs  must  provide  portability 
in  these  additional  switches  upon 
request,  after  the  deployment  deadline 
mandated  by  the  Conunission's 
schedule  for  that  MSA,  within  the  time 
frames  that  the  Commission  adopts 
here,  imless  requesting  carriers  specify 

a  later  date.  Although  carriers  may  make 
specific  requests  for  deployment  in 
additional  switches  in  a  particular  MSA 
at  any  time,  the  time  frames  set  forth 
below  will  commence  after  the  deadline 
for  deployment  in  that  particular  MSA 
in  the  implementation  schedule.  The 
Commission  agrees  with  Sprint  and 
Time  Warner  that  specific  time  frames 
within  which  nimiber  portability  must 
be  deployed  in  all  switches  that  were 
not  initially  requested  are  necessary  to 
ensure  that  competitive  LECs  can  be 
certain  that  pmtability  will  be  available 
in  areas  in  which  they  plan  to  compete 
and  can  formulate  their  business  plans 
accordingly.  Absent  this  certainty, 
competing  carriers  would  have  an 
incentive  to  request  more  switches 
during  the  initial  request  process, 
including  those  serving  markets  which 
they  do  not  plan  to  enter  in  the  near 
future,  in  order  to  ensure  deployment  of 
portability  in  any  switch  in  which  they 
might  ever  want  portability.  The 
Commission  findJs.  therefore,  that 
establishing  specific  time  frames  for 
deployment  in  all  additional  switches 
will  benefit  competitive  LECs  by 
ensuring  that  portability  will  be 
available  to  them  at  a  designated  future 
time,  and  will  benefit  incumbent  LECs 
by  reducing  their  initial  deploymmt 
burdens. 

32.  The  Commission  finds  that  the 
time  frames  developed  by  the  carriers 
participating  in  the  ICC  Workshop 
generally  successfully  balance  the  needs 
of  competitive  LECs  for  certainty  of 
deployment  and  the  burdens  faced  by 
incumbent  LECs  in  deploying  number 
poitabihty  in  additional  switches  that 
require  di^rent  levels  of  upgrades.  The 


Commission  therefore  adopts,  with 
slight  modification,  the  time  frames 
developed  by  the  ICC  Workshop  for  the 
conversian  of  additional  exchanges:  (1) 
Eqtiipped  Remote  Switches  within  30 
days;  (2)  Hardware  Capable  Switches 
within  60  days;  (3)  Capable  Switches 
Requiring  H&rdware  Mrithin  180  days: 
and  (4)  Non-Capable  Switches  within 
180  days.  For  example,  if  carriers 
request  deployment  in  a  certain  number 
of  switches  in  the  Pittsburgh.  PA  MSA 
nine  months  before  that  MSA's  Phase  III 
deadline  of  June  30, 1998  (i.e.,  they 
make  requests  by  September  30, 1998). 
and  a  carrier  requests  on  April  1, 1998, 
deployment  in  an  additional  Equipped 
Remote  Switch  in  Pittsburgh,  then  the 
additional  switch  must  be  equipped 
with  number  portability  capability  on  or 
before  July  30,  1998  [i.e..  30  days  after 
Jxme  30, 1998).  The  Commission  notes 
that  the  ICC  Workshop  developed  the 
time  frames  for  the  first  three  switch 
categories,  but  did  not  reach  agreement 
on  a  time  frame  for  converting  a  Non- 
Capable  Switch.  Since  the  Commission 
finds,  as  discussed  above,  that  specific 
time  frames  for  deployment  of  all 
additional  switches  are  necessary,  the 
Commission  finds  that  it  is  reasonable 
to  allow  no  more  time  for  deployment 
of  any  switches  within  the  100  largest 
MSAs  than  is  allowed  for  deployment  of 
switches  outside  the  100  largest  MSAs. 
Deployment  in  additional  switches  will 
be  less  burdensome  for  carriers  with 
networks  within  the  100  largest  MSAs 
that  have  already  made  network-wide 
upgrades,  e.g..  SCP  hardware  and  OSS 
modifications,  to  support  number 
portability  in  the  initially  requested 
switches. 

33.  Carriers  seeking  relief  from  these 
deadlines  may  file  a  petition  for  waiver 
under  the  procedures  set  forth  in  the 
First  Report  &■  Order.  The  Commission 
notes  that  the  deadlines  for  switches  in 
categories  (1)  and  (2)  are  shorter  than 
switches  in  categories  (3)  and  (4) 
because  the  former  require  less 
extensive  upgrades.  The  Commission 
realizes  that  the  shorter  deadlines  for 
switches  in  categories  (1)  and  (2)  do  not 
allow  time  for  carriers  to  file  a  petition 
for  waiver  under  the  procedure 
established  in  the  First  Report  &■  Order 
on  the  groimds  of  extraordinary 
dramistances  that  prevent  it  from 
complying  with  the  Commission's 
deployment  requirements.  The 
Commission  therefore  will  suspend  the 
deadlines  for  switches  in  categories  (1) 
and  (2)  during  the  period  that  the 
Commission  is  considering  a  carrier's 
petition  for  waiver.  For  example,  if  a 
LEC  receives  a  request  for  deployment 
in  an  additional  switch  that  is  an 


Equipped  Remote  Switch,  and  five  days 
later  the  LEC  files  a  petition  for  waiver, 
then  the  LEC  need  not  deploy  number 
portability  in  the  switch  imtil  25  days 
after  the  Commission  denies  its  petition, 
or  until  the  date  specified  in  the 
Commission's  grant  of  the  petition. 

34.  The  ConmiissLon  agrees  with  MQ 
that,  after  portability  has  been 
introduced  in  an  MSA,  the  incremental 
cost  and  resources  needed  to  add 
additional  end  offices  are  relatively 
minor  because  most  costs,  e.g.,  SCP 
hardware  and  signalling  links,  OSS 
modifications,  and  shared  regional 
database  costs,  will  have  already  been 
inctured.  Nmnber  portability, 
consequently,  can  be  deployed  more 
quickly  in  the  switches  for  which 
niunber  portability  is  requested  after  the 
initial  deployment  of  nimiber 
portability.  The  Commission  therefore 
declines  to  adopt  suggestions  by  USTA 
and  GTE  to  allow  a  longer  time  after 
receipt  of  a  request  for  deployment  of 
number  portability  capability  in 
switches  not  in  the  initial  deployment. 

35.  The  Conunission  emphiasizes  that 
a  carrier  operating  a  non-portability- 
capable  svidtdi  must  still  properly  route 
calls  originated  by  customers  served  by 
that  switch  to  ported  numbers.  When 
the  switch  operated  by  the  carrier 
designated  to  perform  the  number 
portability  database  query  is  non- 
portability-capable,  that  carrier  could 
either  send  it  to  a  portability-capable 
switch  operated  by  that  carrier  to  do  the 
database  query,  or  enter  into  an 
arrangement  with  another  carrier  to  do 
the  query. 

36.  The  Commission  concludes  that 
permitting  carriers  to  specify  those 
switches  within  the  100  largest  MSAs  in 
which  they  desire  portability  is  more 
workable  than  the  procedures  proposed 
by  some  petitioners  that  would  require 
incumbent  LECs  to  file  waiver  requests 
for  specific  switches  for  which  the 
incumbent  LECs  believe  that  no 
competitor  is  interested.  A  waiver 
procedure  would  create  a  period  of 
uncertainty  for  both  the  incumbent  LEC 
and  the  competitive  LEC  as  to  whether 
{>ortabiUty  would  actually  be  deployed 
in  that  switch.  Moreover,  a  waiver 
procedure  would  burden  the  incimibent 
LEC  tvith  preparing  and  filing  the 
petition  for  waiver,  require  that  the 
Commission  review  the  petition,  and 
potentially  burden  the  state  commission 
with  determining  whether  there  is 
actual  competitive  interest  in  the 
switch.  In  addition,  these  proposals  by 
petitioners  appear  to  asstune  generally 
that  no  competitive  LEC  would  oppose 
the  waiver  petition;  if  this  is  not  the 
case,  then  a  waiver  procedure  would 
burden  competing  carriers  with 


challenging  the  waiver.  A  waiver 
procedure  would  also  burden  both 
competing  carriers  and  consumers  by 
hampering  comfwtitive  entry  into  the 
market  while  waiting  for  a 
determination  by  the  Commission  or  a 
state  conmiission. 

37.  The  Commission  believes  that  the 
criteria  set  forth  above  adequately 
Address  MCI's  concern  that  requesting 
carriers  would  bear  an  unnecessary 
burden  of  justifying  deployment  in  each 
end  office  and  endure  uncertainty  as  to 
deployment.  The  only  burden  on 
requesting  carriers  is  to  identify  and 
request  their  preferred  switches.  In 
addition,  carriers  haye  a  time  frame  for 
deployment  of  the  initially  unrequested 
switches  within  the  100  largest  MSAs. 
Competitive  LECs  can  thus  market  their 
services  as  widely  as  they  desire  with 
assurance  that  nimiber  portability  will 
be  available  in  the  areas  where,  and  at 
the  times  when,  they  desire  to  compete. 
As  an  additional  safieguard  against 
anticomp>etitive  abuses  of  the 
procedures  to  identify  and  request  those 
switches  for  which  a  carrier  desires 
deployment  of  number  portability,  the 
Commission  delegates  authority  to  the 
Chief,  Conunon  Carrier  Bureau,  to  take 
action  to  address  any  problems  that 
arise  over  any  specific  procedures. 

Extension  of  Implementation  Schedule 

38.  Discussion.  The  Commission 
grants,  with  some  modifications,  the 
requests  by  BellSouth  and  other  parties 
to  extend  the  deadlines  for  completion 
of  deployment  of  long-term  number 
portabiUfy  for  Phases  I  and  II,  as  set 
forth  in  appendix  E  of  this  First 
Reconsideration  Order.  On 
reconsideration,  the  Commission 
extends  the  end  date  for  Phase  I  by  three 
months.  Thus,  deployment  in  Phase  I 
will  now  take  place  from  October  1, 
1997.  through  March  31, 1998.  The 
Conmiission  takes  this  action  because  it 
is  now  persuaded  that  initial 
implementation  of  this  new  number 
portability  technology  is  likely  to 
require  more  time  than  subsequent 
deployment  once  the  technology  has 
been  thoroughly  tested  and  used  in  a 
live  environment.  For  example,  initial 
implementation  of  this  new  technology 
is  likely  to  involve  more  extensive 
testing,  and  may  require  extra  time  to 
resolve  any  problems  that  may  arise 
during  the  testing.  It  therefore  is 
appropriate  that  Phase  I  be  longer  than 
subsequent  phases  in  the  schedule  to 
allow  carriers  to  take  appropriate  steps 
to  safeguard  network  reliability. 

39.  loe  Commission  also  notes  that 
the  participants  in  the  Chicago  trial 
have  recently  informed  it  that  the 
completion  date  of  the  Chicago  trial. 


previously  sdieduled  for  August  31, 
1997,  has  been  postponed  by 
approximately  one  month  until 
September  26, 1997.  While  the  Chicago 
trial  participants  have  committed  to 
providing  tfie  Commission  with  weekly 
updates  on  trial  progress,  the  full  report 
on  the  Chicago  trial  that  participants 
had  planned  to  file  September  30, 1997. 
is  now  scheduled  to  be  filed  October  17. 
1997.  Consistent  with  this  notification 
by  the  Chicago  trial  participants,  the 
Commission  hereby  extends  the 
deadline  for  carriers  that  are  members  of 
the  ICC  Workshop  to  conduct  a  field  test 
of  any  technically  fieasible  long-term 
database  method  for  number  portability 
in  the  Chicago,  Illinois,  MSA  and  to 
report  the  results  of  that  trial.  While  the 
Commission  understands  that 
participants  in  the  Chicago  trial  are 
prepared  to  commence  implementation 
in  Chicago  immediately  upon 
conclusion  of  the  trial  and  still  expect 
to  meet  the  original  December  31. 1997. 
deadline,  the  Commission  recognizes 
that  carriers  operating  in  other  MSAs 
may  require  additional  time  to  interpret 
the  results  of  the  Chicago  trial  in  light 
of  their  individual  network 
configurations.  Finally,  the  Commission 
finds  some  merit  in  CBT's  argument  that 
an  extra  90  days  for  initial 
implementation  may  permit  small  and 
mid-size  LECs  to  reduce  their  testing 
costs  by  allowing  time  for  larger  LECs  to 
test  and  resolve  the  problems  of  new 
technology.  Given  all  the  factors  hsted 
above,  the  Commission  concludes  that  a 
three-month  extension  of  the  time 
period  for  initial  deployment  in  Phase  I 
markets  appropriately  safeguards 
network  reliability,  and  therefore  is 
warranted. 

40.  The  Commission  also  extends  the 
end  date  for  Phase  n  by  45  days.  Thus, 
deployment  in  Phase  n  will  now  take 
place  from  January  1, 1998,  through 
May  15. 1998.  The  Commission  extends 
Phase  n  to  alleviate  potential  problems 
that  may  arise  if  deployment  in  markets 
in  Phase  I  and  II  must  be  completed  on 
the  same  date.  Requiring  that 
implementation  be  completed  in  a 
greater  number  of  markets  by  a  specific 
deadhne  may  make  that  deadUne  more 
difficult  to  meet  (e.g.,  by  straining 
vendor  resources  to  perform  software 
upgrades  in  any  given  period  of  time). 
For  the  same  reason,  the  Commission 
declines  to  extend  Phase  II  by  90  days 
as  requested  by  BellSouth,  as  such  an 
extension  would  establish  the  same 
deadline  for  completion  of  deployment 
for  Phases  II  and  m.  The  Commission 
concludes  that  the  modest  adjustment  of 
the  deadline  for  Phase  II  adopted  in  this 
First  Reconsideration  Order  will  more 


effectively  stagger  the  deadlines  for 
deployment  in  different  markets  than 
BellSouth *s  proposal. 

41.  The  Commission  clarifies,  per 
BellSouth's  request,  that 
implementation  of  number  portability 
for  a  phase  may  begin  at  any  time 
during  that  phase,  provided  that 
implementation  in  the  designated 
markets  is  completed  by  the  end  of  that 
phase.  Contrary  to  the  allegations  of 
Pacific  and  other  parties,  number 
portability  thus  need  not  be  introduced 
"on  virtually  the  same  day"  in  the  seven 
of  the  largest  MSAs,  especially  because 
it  may  now  be  phased  into  the  first 
maiiLets  more  gradually  over  six 
months,  instead  of  three. 

42.  Tlie  Commission  stnmgly  advises 
carriers  to  begin  implementation  early 
in  each  phase,  however,  as  they  will  not 
be  able  to  obtain  a  waiver  of  the 
schedule  if  they  cannot  demonstrate, 
through  substantial,  credible  evidence, 
at  least  sixty  days  before  the  completion 
deadline,  the  extraordinary 
circumstances  beyond  their -control  that 
leave  them  unable  to  comply  with  the 
schedule,  including  "a  detailed 
explanation  of  the  activities  that  the 
carrier  has  undertaken  to  meet  the 
implementation  schedule  prior  to 
requesting  an  extension  of  time."  This  is 
especially  applicable  to  Phases  I  and  II, 
given  that  the  Commission  now  is 
granting  carriers  additional  time  during 
those  phases  specifically  so  that  they 
can  implement  number  portabiUty  more 
gradually.  The  Commission  will  not 
look  favorably  upon  a  waiver  request  if 
the  carrier  has  not  taken  significant 
action  to  implement  portability,  if  the 
carrier  does  not  place  orders  with 
switch  manufacturers  in  a  timely 
manner,  or,  for  example,  if  the  carrier 
requests  a  waiver  for  a  Phase  II  market 
because  it  only  began  preparing  for 
implementation  for  a  Phase  I  market  in 
the  first  quarter  of  1998,  and  then  claims 
that  it  has  too  many  software  upgrades 
to  perform  from  January  throu^  May 
15, 1998.  Carriers  should  be  able  to 
identify  any  specific  technical  problems 
that  may  necessitate  an  extension  of  the 
deployment  deadline  for  Phase  I  during 
the  four  months  between  the  scheduled 
end  of  the  Chicago  trial  and  the 
deadline  for  requesting  an  extension  for 
Phase  I,  especially  because  carriers  wll 
be  receiving  initial  feedback  from 
testing  in  Qiicago  far  in  advance  of  the 
Chicago  trial's  conclusion.  As  noted 
above,  the  {>articipants  in  the  Chicago 
trial  have  committed  to  providing 
weekly  progress  reports  as  the  trial 
progresses.  Initial  tests  of  LRN  hardware 
and  software  on  a  subset  of  switches  in 
the  Chicago  MSA  began  in  January 
1997.  Intra-netwoik  and  database  testing 
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in  Chicago  is«cheduled  to  take  place  for 
several  months  before  the  start  of  the 
Chicago  trial  mandated  by  the 
Commission. 


flexibility  in  the  schedule  to  implement 
long-term  number  portability.  Although 
the  Commission  concludes  that  initial 
implementation  of  this  new  number 


unable  to  meet  the  deadlines  for 
implementing  a  long-term  number 
portability  method,  it  may  file  with  the 
Commission,  at  least  60  days  in  advance 
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problems  in  advance  of  widespread 
deployment,  which  will  provide  all 
carriers,  as  well  as  the  Commission, 
with  information  on  implementation. 


deployment  begin  in  several  major  cities 
that  are  currently  in  Phases  I  or  II  of  the 
schedule.  Therefore,  switching  the 
deadUnes  of  those  larser  MSAs  with 


time  of  the  First  Report  S"  Order.  The 
Commission  cautions  LECs  that 
problems  in  implementing  their  chosen 

numher  nnrtnhilitv  mothrwH  rino  tn 


in  Chicago  isvcheduled  to  take  place  for 
several  months  before  the  start  of  the 
Chicago  trial  mandated  by  the 
Commission. 

43.  The  Commission's  decision  to 
extend  the  deadlines  for  completing 
Phases  I  and  n  of  its  deployment 
schedule  reflects  the  fact  that  the 
Commission  considers  network 
reliabihty  to  be  of  paramount 
importance.  Consistent  with  that 
commitment,  in  the  First  Report  &■  Order 
the  Commission  delegated  authority  to 
the  Chief,  Common  Carrier  Bureau,  to 
monitor  generally  the  progress  of 
number  portability  implementation  and 
take  appropriate  action,  as  well  as 
establishing  a  procedure  for  individual 
LECs  to  obtain  an  extension  of  the 
deployment  deadlines  as  necessary  for 
their  specific  markets.  The  Chief, 
Common  Carrier  Bureau,  will  monitor 
the  weekly  reports  from  the  Chicago 
trial  and  any  other  pertinent 
developments.  The  Commission  finds 
that  further  adjustment  of  the 
deployment  sciiedule  in  response  to 
these  developments  is  more  properly  a 
matter  for  the  Chief,  Common  Carrier 
Bureau,  to  handle  as  number  portability 
technology  is  tested  and  carriers 
discover  any  actual,  specific  difficulties. 
If  significant  problems  arise  during  the 
Chicago  trial,  or  other  significant 
implementation  problems  arise  diuring 
Phase  I,  the  Chief,  Common  Carrier 
Bureau,  has  the  authority  to  adjust  the 
schedule  for  the  Chicago  trial  or  the 
deadline  for  Phase  I  implementation,  as 
appropriate,  to  ensure  network   ^ 
reliabiUtv. 

44.  Altnough  the  findings  of  the 
Bellcore  study  submitted  by  SBC  were 
vigorously  challenged  by  AT&T  and 
MQ.  it  b«ars  mention  that  extending  the 
Phase  I  completion  date  by  three 
months  is  responsive  to  the 
recommendation  in  the  Bellcore  study 
that  the  Commission  should  allow 
additional  "time  for  testing,  integration, 
and  soaking  (limited  use  of  the  software 
in  a  live  environment  for  a  length  of 
time  sufficient  to  find  initial  defects)  of 
the  software."  In  fact,  the  Bellcore  study 
specifically  recommended  that  the 
Commission  "(e)xtend  the  time  interval 
for  introduction  of  (number  portability) 
by  3  months."  The  Commission's 
extension  of  Phase  I,  in  combination 
with  its  conclusion  that  carriers  need 
provide  {joriability  only  in  requested 
switches,  also  allows  carriers  the 
flexibility  to  introduce  portability  more 
gradually,  beginning  with  a  subset  of 
switches  within  the  MSA. 

45.  The  Commission  denies  the 
I>etitions  to  extend  the  deployment 
deadlines  for  all  markets  or  otherwise 
provide  wireline  carriers  greater 


flexibility  in  the  schedule  to  implement 
long-term  number  portability.  Although 
the  Commission  concludes  that  initial 
implementation  of  this  new  number 
portability  technology  may  require 
additional  time,  the  Commission  is  not 
persuaded  that  implementation  in 
subsequent  phases,  after  the  technology 
has  already  been  tested  and  installed  in 
the  initial  markets,  need  be  delayed  to 
the  extent  requested  by  some 
petitioners.  The  Commission  finds  on 
the  basis  of  the  record  in  this 
procpeding  that  the  implementation 
schedule  as  revised  in  this  First 
Reconsideration  Order  is  reasonable, 
and  that  granting  any  further  delay  of 
the  schedule  at  this  time  is  premature 
and  unnecessary,  especially  because 
there  is  still  approximately  one  year 
before  LECs  must  complete  deployment 
for  the  earliest  phase.  Petitioners  have 
only  speculated  that  unpredictable 
events  may,  at  some  point  in  the  future, 
generally  delay  implementation,  and 
have  not  shown  that  a  specific  factor 
will  render  the  later  schedule 
impossible  to  meet  for  any  particular 
reason,  much  less  for  any  particular 
LEC. 

46.  Petitioners'  arguments  are  even 
more  speculative  given  that  their 
implementation  obligations  are  likely  to 
be  significantly  lighter  than  they 
assiune,  because,  as  the  Commission 
discusses  above,  LECs  are  required  to 
deploy  number  portability  only  in 
switches  for  which  they  receive  requests 
for  number  portability  capability. 
Moreover,  even  if  the  problems 
identified  by  petitioners  do  in  fact 
develop,  in  the  First  Report  &■  Order  the 
Commission  established  a  procedure  for 
LECs  to  obtain  an  extension  of  the 
deployment  deadUnes  as  necessary,  and 
delegated  authority  to  the  Chief, 
Common  Carrier  Bureau,  to  monitor  the 
progress  of  number  portability 
implementation. 

47.  Furthermore,  the  Commission 
finds  it  unnecessary  to  act  on  GTE's 
request  that  it  clarify  that  LECs  may 
obtain  a  waiver  if  they  cannot  meet  the 
schedule  for  reasons  beyond  their 
control.  The  waiver  procedure 
established  in  the  First  Report  &  Order 
for  extending  deployment  deadlines  as 
necessary  provides  an  effective  vehicle 
for  addressing  any  problems  in 
implementing  number  portability  that 
LECs  can  document.  In  particulair,  if 
problems  necessitating  delay  do  arise, 
the  Chief  of  the  Common  Carrier  Bureau 
may  waive  or  stay  any  of  the  dates  in 
the  implementation  schedule,  as  the 
Chief  determines  is  necessary  to  ensure 
the  efficient  development  of  number 
{Mrtability,  for  a  period  not  to  exceed 
nine  months.  In  the  event  a  carrier  is 


unable  to  meet  the  deadlines  for 
implementing  a  long-term  number 
portabihty  method,  it  may  file  with  the 
Commission,  at  least  60  days  in  advance 
of  the  deadline,  a  petition  to  extend  the 
time  by  which  implementation  in  its 
network  will  be  completed.  See  ALTS 
Opposition  at  6  n.7  (arguing  that 
incumbent  LECs  should  try  to  settle 
their  claims  with  carriers  and  vendors 
and  develop  a  record  before  challenging 
the  schedule);  Sprint  Opposition  at  13— 
14.  The  Commission  notes  that  carriers 
may  file  petitions  for  waiver  of  the 
deployment  schedule  more  than  60  days 
in  advance  of  an  implementation 
deadline,  and  thus  receive  relief  earlier, 
if  they  are  able  to*present  substantial, 
credible  evidence  at  that  time 
establishing  their  inability  to  comply 
with  the  deadlines. 

48.  The  Commission  rejects  USTA's 
proposal  to  give  every  state  commission 
and/or  workshop  the  authority  to  extend 
independently  the  deployment 
deadlines  according  to  their  assessments 
of  the  level  of  local  competition  in  an 
area.  As  set  forth  above,  the  Commission 
requires  carriers  to  identify  the  switches 
in  which  they  desire  number  portability 
capability  well  before  the  deadline  for 
deployment  in  a  particular  MSA.  The 
Commission  finds  that  this  requirement 
will  enable  LECs  to  deploy  number 
portability  in  areas  in  which  local 
com[>etition  is  likely  to  develop  at  an 
early  stage,  while  relieving  LECs  of  the 
obligation  to  install  the  capability  in 
areas  that  competitive  LECs  have  no 
initial  interest  in  serving.  This 
requirement,  in  the  Commission's  view, 
addresses  USTA's  concerns  by  striking 

a  reasonable  balance  between  a  LECs 
interest  in  avoiding  unnecessary  switch 
upgrades,  and  a  comf>etitive  LECs 
interest  in  having  assurances  that 
number  portability  will  be  available  in 
areas  where  it  plans  to  compete  to  serve 
existing  LEC  customers. 

49.  Tne  Commission  declines  to 
expedite  the  Chicago  trial,  as  requested 
by  NYNEX.  The  First  Report  &■  Order 
scheduled  the  completion  date  for  the 
Chicago  trial  for  as  early  as  appeared 
reasonably  possible  at  that  time.  Given 
the  record  before  it  now,  the 
Commission  concludes  that  it  would  not 
be  possible  to  accelerate  the 
commencement  of  that  trial.  Moreover, 
the  Conunission  agrees  with  the  Chicago 
trial  participants  that  it  would  be 
inappropriate  to  shorten  or  delete  any  of 
the  planned  testing. 

50.  The  Commission  also  declines  to 
order  additional  field  tests,  as  requested 
by  NYNEX.  The  requirement  that  there 
be  a  field  trial  in  Chicago  is  only 
intended  to  ensure  that  at  least  one  field 
trial  is  held  to  identify  technical 
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concludes  above  that  LECs  need  deploy 
number  portabiUty  in  the  100  largest 
MSAs  only  in  switches  for  which 


likely  ease  a  LECs  compliance  burden 
and  help  to  ensure  that  competing 
carriers  will  receive  portability  within 


61.  Further,  to  the  extent  that 
portability  is  requested  in  a  rural  or 
smaller  LECs  SMritcb,  and  that  LEC  has 


problems  in  advance  of  widespread 
deployment,  which  will  provide  all 
carriers,  as  well  as  the  Commission, 
with  information  on  implementation. 
All  carriers  will  have  an  opportimity  to 
monitor  testing  in  Chicago  and  evaluate 
the  results  of  the  testing  on  an  ongoing 
basis.  The  Commission  finds,  moreover, 
that  LECs  oirrently  have  access  to 
additional  information  concerning  the 
impact  of  number  portability  on  their 
systems,  because  many  LECs  are,  and 
have  been  for  some  time,  analyzing 
extensively  implementation  and  inter- 
carrier  OSS  impact  of  number 
portability  undiisr  the  auspices  of  state 
and  industry  fora.  As  the  Conunission 
stated  in  the  First  Report  &■  Order,  it 
does  not  routinely  schedule  field  trials 
in  rulemaking  proceedings;  its  requiring 
a  field  trial  in  tne  Chicago  MSA  is  an 
exceptional  step  that  the  Commission 
adopted  to  safeguard  against  any  risk  to 
the  public  switched  telephone  network. 
The  need  for  any  further  trials  should  be 
determined  by  the  industry. 

51.  To  the  extent  that  other  networks 
differ  in  design  or  switch  use  or  other 
relevant  variables,  the  Commission  does 
not  preclude  the  testing  of  either 
software  or  hardware  in  other  areas  or 
by  other  carriers,  either 
contemporaneously  with  the  Chicago 
trial  or  even  before  tl^at  trial  begins. 
Indeed,  the  Commission  encourages 
carriers  to  test  portability  within  their 
own  networks  as  early  as  possible.  For 
example.  Bell  Atlantic  pluis  to  do  "first 
office  application"  testing  in 
Gaithersburg,  Maryland,  fi:om  July  15. 
1997,  to  August  30, 1997.  The 
Gaithersburg  test,  therefore,  will  have 
beoi  completed  seven  months  before 
Bell  Atlantic's  March  31,  1998,  deadline 
to  complete  implementation  in 
Philadelphia,  the  market  in  which  it 
must  deploy  long-term  nimiber 
portability  in  Phase  I  under  the  revised 
schedule.  In  any  event,  carriers  should 
have  the  opportunity  to  perform  their 
own  testing,  including  on  "live  traffic," 
well  before  the  date  by  which  they  must 
request  any  waiver  of  the  Phase  I 
implementation  requirements. 

52.  The  Commission  also  declines  to 
adopt  NYNEX's  proposal  to  deploy 
portability  in  smaller  MSAs  instead  of 
the  largest  ones  during  Phase  I  of  the 
deployment  schedule.  At  this  time, 
there  is  only  speculation  that  starting 
with  the  most  populous  MSAs  will 
result  in  technical  problems.  Indeed, 
carriers  are  further  ahead  in  preparing 
for  number  portability  in  many  of  the 
larger  MSAs  than  in  the  smaller  ones; 
for  example,  several  state  commissions 
that  had  addressed  the  issue  of  number 
portability  before  issuance  of  the  First 
Report  &■  Order  had  ordered  that 


deployment  begin  in  several  major  cities 
that  are  currently  in  Phases  I  or  II  of  the 
schedule.  Therefore,  switching  the 
deadlines  of  those  larger  MSAs  with 
other,  smaller  MSAs  now  would,  at  a 
minimum,  disrupt  planning  by 
competitive  LECs  and  state 
commissions  in  those  jurisdictions. 
Moreover,  the  three-month  extension  of 
the  end  date  of  Phase  I,  in  combination 
with  the  Commission's  conclusion  that 
carriers  need  provide  portability  only  in 
requested  switches,  will  serve  much  the 
same  purpose  as  NYNEX's  request  by 
allowing  carriers  the  flexibility  to  begin 
deployment  in  a  subset  of  switches 
within  each  of  the  Phase  I  MSAs  and 
gradually  increase  coverage  over  the  six- 
month  period.  In  addition,  the 
Commission  does  not  prohibit,  but 
rather  encourages,  carriers  to  take 
whatever  additional  actions  they  believe 
are  necessary  to  safeguard  their 
networks,  including  testing  deployment 
of  portability  in  one  of  their  smaller 
MSAs  before  or  during  Phase  I  of  the 
deployment  schedule.  For  example,  Bell 
Atlantic  is  testing  number  portability  in 
the  smaller  market  of  Geitheraburg,  MD 
before  Phase  I. 

53.  The  Conunission  also  denies 
NYNEX's  request  that  it  explicitly 
encourage  states  to  be  flexible  in  opting 
out  of  the  regional  database  or  choosing 
to  construct  joint  databases,  or  to  work 
with  less  active  neighboring  states  to 
estabhsh  regional  databases.  The 
Commission  finds  that  the  First  Report 
6"  Order  allows  sufficient  flexibility  for 
states  to  opt  out  of  the  regional 
databases.  In  addition,  NYNEX's 
concern  that  the  NANC  would  not 
resolve  the  database  issues  in  time  for 
carriers  to  meet  the  deployment 
schedule  is  now  largely  moot,  given  the 
recent  activities  of  the  NANC.  The 
NANC  has  committed  to  making  its  final 
recommendations  to  the  Commission  on 
the  database  system  by  May  1,  1997. 
The  NANCs  working  groups  and  task 
forces  relating  to  number  portability  are 
already  organized  and  holding  regular 
meetings  to  resolve  the  database  issues. 
The  Local  Number  Portability 
Administration  Selection  Working 
Group  projects  that  all  seven  regional 
databases  vdll  be  ready  for  testing  on 
dates  ranging  from  April  18,  1997,  to 
July  1, 1997,  and  will  be  ready  to 
sup{>ort  number  portability  deployment 
on  or  before  October  1, 1997,  in 
accordance  with  the  deployment 
schedule  set  forth  in  the  First  Report  &■ 
Order. 

54.  Finally,  the  Commission  clarifies 
that  the  first  performance  criterion,  that 
any  method  "support  existing  network 
services,  features,  and  capabilities," 
refers  only  to  services  existing  at  the 


time  of  the  First  Report  &■  Order.  The 
Commission  cautions  LECs  that 
problems  in  implementing  their  chosen 
number  portability  method  due  to 
modifications  necessitated  by  the 
introduction  of  a  new  service  or 
technology  will  not  justify  a  delay  of  the 
deployment  schedule.  The  Commission 
declines,  however,  specifically  to 
prohibit  the  introduction  of  any  new 
service  that  is  incompatible  with  LRN, 
as  the  First  Report  &■  Order  did  not 
adopt  LRN  or  mandate  use  of  any 
specific  long-term  nimiber  portability 
method. 

Acceleration  of  Implementation 
Schedule 

55.  Discussion.  The  Commission 
denies  the  petitions  for  reconsideration 
that  advocate:  (1)  Accelerating  deadlines 
for  certain  MSAs;  (2)  allowing  carriers 
with  operational  networks  in  the  100 
largest  MSAs  and  the  authority  to 
provide  local  exchange  service  to 
request  portability  in  any  MSA  in  the 
100  largest  MSAs  beginning  July  1, 
1997,  and  requiring  LECs  to  fulfill  such 
requests  on  a  specified  date  six  or  more 
months  in  the  future;  (3)  adding  MSAs 
outside  the  largest  100  MSAs  to  the 
initial  deployment  schedule;  or  (4) 
combining  the  deadlines  of  consolidated 
MSAs.  The  current  schedule  is  based  on 
the  projected  availability  of  switch 
software,  and  recognizes  the  burden  on 
carriers  serving  multiple  regions  and  the 
fact  that  more  significant  upgrades  may 
be  necessary  for  carriers  operating  in 
smaller  areas.  Petitioners  have  not  made 
a  showing  that  the  necessary  software, 
hardware,  and  other  resources  will  be 
available  earlier  in  areas  originally 
scheduled  for  later  deployment,  or  will 
be  available  in  quantities  sufficient  to 
support  deployment  in  additicmal  areas, 
partioUarly  in  areas  outside  the  100 
largest  MSAs.  If  such  hardware  and 
software  is  not  available  for  deployment 
early  enough  or  in  sufficient  quantities 
to  support  deployment  in  additional 
areas,  then  accelerating  deployment 
deadlines  for  smaller  MSAs  may  divert 
these  hmited  resources  finm 
deployment  in  other,  larger  MSAs,  and 
thus  delay  deployment  of  number 
portability  where  a  greater  population 
might  benefit  from  competition. 

56.  For  the  reasons  stated  above,  the 
Commission  also  rejects  ACSI's  request 
to  require  deployment  in  Phase  I  in 
certain  additional  markets  in  which  the 
inounbent  LECs  are  not  BOCs.  In 
addition,  the  Commission  continues  to 
believe  that  non-BOC  inciunbent  LECs, 
most  of  which  have  more  limited 
resources  than  the  BOCs.  should  have 
additional  time  to  upgrade  and  test  their 
networks.  Moreover,  the  Commission 
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(August  29, 1996),  in  which  the 
Conunission  generally  declined  to  adopt 
national  rules  regarding  Section  251(f), 


a  rural  LEC  even  if  section  251(f)(1) 
exempts  such  LECs  from  a  concurrent 
section  251(c)  requirement.  To  interpret 


provide  portability  by  performing  its 
own  database  queries  and  then  routing 
the  call  to  the  comoetinB  carrier  throush 


concludes  above  that  LECs  need  deploy 
number  portability  in  the  100  largest 
MSAs  only  in  switches  for  which 
another  carrier  has  made  a  specific 
request  for  the  provision  of  portability. 
Requiring  that  additional  MSAs  be 
deployed  in  Phase  I  does  not  give 
sufficient  notice  to  carriers  or  states  to 
establish  switch-requesting  procedures 
in  MSAs  for  which  they  had  no 
previous  notice  that  deployment  was 
required  in  Phase  I.  The  Commission 
also  declines  to  adopt  USTA's  proposal 
that  state  commissions  be  free  to 
accelerate  the  deployment  schedule. 
While  the  Commission  is  sympathetic  to 
the  desires  of  some  states  to  advance 
deployment  where  actual  competitive 
interest  exists,  it  concludes  that  the 
schedule  adopted  in  the  First  Report  &■ 
Order,  as  modified  in  this  First 
Reconsideration  Order,  represents  a 
reasonable  balancing  of  competing 
interests,  and  carriers  need  to  have 
certainty  that  these  are  the  requirements 
with  which  they  must  comply.  The 
Commission's  First  Report  Sr  Order  was 
silent  on  the  issue  of  whether  states 
could  accelerate  the  deployment 
schedule.  The  Commission  therefore 
grandfathers  any  state  decisions  to 
accelerate  deployment  for  a  particular 
market  from  one  phase  to  an  earlier 
phase  that  were  adopted  prior  to  release 
of  this  First  Reconsideration  Order. 

57.  The  Commission  does  not  prohibit 
LECs  from  agreeing  to  accelerate 
implementation,  either  for  specific 
MSAs  at  specific  switches  within 
MSAs.  The  Commission  finds,  however, 
that  acceleration  of  the  schedule  is  more 
properly  determined  by  private 
agreements  among  carriers.  Competitive 
L£C5  are  free  to  negotiate  with 
inciunbent  LECs  for  deployment  of 
nimiber  portability  ahead  of  the 
Commission's  schedule.  Moreover,  to 
the  extent  that  carriers  agree  to  "swap" 
the  implementation  deadlines  for 
specific  MSAs  or  switches  within 
MSAs,  they  can  jointly  file  sf>ecific 
waiverpetitions  to  do  so. 

58.  Tne  Commission  grants  in  part  the 
petitions  of  ACSI,  KMC.  and  NEXTLINK 
to  allow  requests  for  deployment  of 
number  portability  in  areas  outside  the 
100  largest  MSAs  to  be  submitted  earlier 
than  January  1, 1999.  The  Commission 
therefore  modifies  its  rules  to  permit 
carriers  to  submit  requests  for 
deployment  of  number  portability  in 
areas  outside  the  100  largest  MSAs  at 
any  time.  The  Commission  declines, 
however,  to  require  that  deployment  be 
completed  within  six  months  of  request 
for  requests  filed  prior  to  January  1. 
1999.  This  modification  to  the  rules  will 
benefit  all  parties,  because  receiving 
earUer  notice  to  upgrade  switches  will 


likely  ease  a  LEC's  compUance  burden 
and  help  to  ensure  that  competing 
carriers  will  receive  portability  within 
the  time  requested.  Finally,  the 
Commission  clarifies  that,  contrary  to 
KMC  and  ACSI's  view,  the  current 
schedule  does  not  leave  an 
implementation  gap  between  December 
31, 1998,  and  July  1, 1999,  since 
implementation  of  requests  for 
deployment  of  number  portability  in 
areas  outside  the  100  largest  MSAs  filed 
on  or  before  January  1, 1999,  will  occur 
during  the  first  six  months  of  1999. 
KMC  and  ACSI's  suggestion  that  the 
Commission  permit  requests  for  markets 
outside  the  100  largest  MSAs  beginning 
July  1, 1998,  and  require  fulfillment  of 
those  requests  within  six  months,  would 
actually  require  that  those  smaller 
markets  be  completed  at  the  same  time 
as  the  MSAs  in  the  last  phase  of  the 
deployment  schedule,  thus  sharply 
increasing  the  burden  on  carriers  during 
that  phase. 

Exemptions  for  Rural  and/or  Smaller 
LECs 

59.  Discussion.  As  set  forth  above,  the 
Commission  grants  the  petitions  to  limit 
deployment  of  portability  to  those 
switches  for  which  a  competitor  has 
expressed  interest  in  deployment  by 
concluding  that  LECs  need  only  provide 
number  portabihty  within  the  100 
largest  MSAs  in  switches  for  which 
another  carrier  has  made  a  specific 
request  for  the  provision  of  portability. 
The  Commission  finds  that  this 
modification  to  the  rules  should  address 
the  concerns  of  parties  that  urge  it  to 
waive  niunber  portabihty  requirements 
for  nu^  and/or  smaller  LECs  serving 
areas  in  the  largest  100  MSAs  until 
receipt  of  a  request. 

60.  The  Commission  denies  the 
petitions  that  request  a  blanket  waiver 
of  the  nimiber  portability  requirements 
for  rural  and/or  smaller  LECs  that 
receive  a  request  for  deployment  in  one 
of  their  switches.  The  Commission  finds 
that  such  a  blanket  waiver  is 
unnecessary  and  may  hamper  the 
development  of  competition  in  areas 
served  by  smaller  and  rural  LECs  that 
competing  carriers  want  to  enter.  If.  as 
petitioners  allege,  competition  is  not 
imminent  in  the  areas  covered  by  rural/ 
smaller  LEC  switches,  then  the  rural  or 
smaller  LEC  will  not  receive  requests 
bom  competing  carriers  to  implement 
portability,  and  thus  will  not  need  to 
expend  its  resources,  until  competition 
actually  develops  in  its  service  area.  In 
addition,  by  that  time  extensive  non- 
carrier-spedfic  testing  will  likely  have 
been  done,  and  carriers'  testing  costs 
will  likely  be  smaller.* 


61.  Further,  to  the  extent  that 
portabihty  is  requested  in  a  rural  or 
smaller  LECs  switch,  and  that  LEC  has 
difficulty  complying  with  the  request,  it 
has  two  avenues  for  relief.  Pursuant  to 
the  First  Report  &  Order,  a  LEC  may 
apply  for  an  extension  of  time  on  the 
basis  of  extraordinary  circumstances 
beyond  its  control  that  prevent  it  from 
complying  with  the  Commission's 
deployment  schedule.  In  addition, 
under  section  251(f)(2),  a  LEC  with 
fewer  than  two  percent  of  the  nation's 
subscriber  lines  installed  in  the 
aggregate  nationwide  (an  "eligible 
LEC")  may  petition  the  appropriate  state 
commission  for  suspension  or 
modification  of  the  requirements  of 
section  251(b).  The  state  commission 
shall  grant  such  petition  to  the  extent 
that,  and  for  as  long  as,  the  state 
commission  determines  that  such 
suspension  or  modification:  (A)  Is 
necessary  to  avoid  a  significant  adverse 
economic  impact  on  end  users,  to  avoid 
imposing  an  imduly  economically 
burdensome  requirement,  or  to  avoid 
imposing  a  technically  infeasible 
requirement;  and  (B)  is  consistent  with 
the  public  interest,  convenience  and 
necessity.  47  U.S.C.  251(f)(2).  The  state 
commission  is  required  to  act  on  the 
petition  within  180  days.  47  U.S.C. 
251(f)(2).  The  Commission  beUeves 
eligible  LECs  will  have  sufficient  time  to 
obtain  any  appropriate  section  251(f)(2) 
reUef  as  provided  by  the  statute, 
especially  since  the  state  commission 
can  suspend  the  application  of  the 
deployment  deadlines  to  that  LEC  while 
it  is  considering  the  LEC's  petition  for 
suspension  or  modification  of  the 
requirements.  Section  251(f)(2)  provides 
that  "(t]he  State  commission  shall  act 
upon  any  petition  filed  imder  (section 
251(f)(2))  within  180  days  after 
receiving  such  petition.  Pending  such 
action,  the  State  commission  may 
suspend  enforcement  of  the  requirement 
or  requirements  to  which  the  petition 
applies  with  respect  to  the  petitioning 
carrier  or  carriers."  47  U.S.C.  251(f)(2). 

62.  If,  however,  a  competitor  is 
interested  in  number  p>ortabihty  in  a 
particular  switch  operated  by  a  rural  or 
smaller  LEC.  and  the  LEC  cannot 
demonstrate  extraordinary 
circumstances  justifying  an  extension  of 
the  deployment  requirements,  and  the 
state  commission  denies  a  Section 
251(0(2)  request  for  suspension  or 
modification,  the  Commission  finds  no 
statutory  basis  for  excusing  such  a  LEC 
from  its  obligations  to  provide  number 
portability.  In  addition,  issuance  of  a 
blanket  exemption  in  this  proceeding 
would  be  inconsistent  with  the  Local 
Competition  Order.  61  FR  45476 


(August  29, 1996),  in  which  the 
Commission  generally  declined  to  adopt 
national  rules  regarding  Section  251(f), 
or  provide  for  different  treatment  of 
rural  and  smaller  carriers.  Rather, 
Congress  established  a  specific 
procedure  under  which  state 
commissions  are  empowered  to  make 
case-by-case  decisions  on  the 
appUcation  of  number  portability 
requirements  to  eligible  LECs  purfttant 
to  Section  251(f)(2),  based  on  the 
particular  facts  and  circumstances 
presented.  Eligible  LECs  that  have  been 
granted  suspension  or  modification  of 
number  portability  requirements  under 
Section  251(f)(2)  are  not  bound  by  the 
implementation  schedule  until  the  state 
commission  removes  the  suspension. 

63.  The  comments  of  some  parties  in 
this  proceeding  appear  to  reflect  a 
misapprehension  of  the  scope  of  section 
251(f).  Sections  251(f)(1)  and  251(f)(2) 
apply  to  different  classes  of  carriers,  and 
provide  different  types  of  relief.  Section 
251(f)(1)  applies  only  to  rural  LECs,  and 
offers  an  exemption  only  from  the 
requirements  of  section  251(c).  In 
contrast,  section  251(f)(2)  applies  to  all 
LECs  with  less  than  two  percent  of  the 
nation's  subscriber  lines.  In  addition, 
section  251(f)(2)  establishes  a  procedure 
for  requesting  suspension  or 
modification  of  the  requirements  of 
sections  251(b)  and  251(c).  Number 
portability  is  an  obUgation  imposed  by 
section  251(b).  Because  section  251(f)(1) 
does  not  exempt  rural  LECs  fit>m  the 
requirements  of  section  251(b),  there  is 
no  exemption  for  rural  LECs  of  their 
number  portability  obligations  under 
section  251(f)(1).  The  only  statutory 
avenue  for  relief  from  the  section  251(b) 
requirements  specifically  for  eUgible 
LECs  is  to  request  sus[>ension  or 
modification  of  the  number  portabihty 
requirements  under  the  procedure 
estabUshed  by  section  251(f)(2). 

64.  The  plain  text  of  the  statute 
refutes  JSI's  argument  that  section 
251(f)(1)  exempts  rural  LECs  from 
number  portabihty  requirements.  JSI 
states  that  the  section  251(f)(1) 
exemption  from  interconnection 
requirements  permits  the  Commission 
to  impose  number  portability 
requirements  upon  rural  LECs  only  to 
the  extent  it  is  technically  feasible  for 
rural  LECs  to  provide  portability 
without  having  to  upgrade  their 
networks  to  utihze  databases,  install 
SS7  or  AIN  capabihties,  or  install  and 
furnish  functions  requiring  new 
switching  software.  JSI  adds  that  this 
exemption  may  be  terminated  only  by  a 
state  commission. 

65.  Because  sections  251(b)  and  251(c) 
are  separate  statutory  mandates,  the 
requirements  of  section  251(b)  apply  to 


a  rural  LEC  even  if  section  251(f)(1) 
exempts  such  LECs  from  a  concurrent 
section  251(c)  requirement.  To  interpret 
section  251(f)(1)  otherwise  would 
imdercut  section  251(b)  and,  in  this 
case,  would  effectively  preclude  any 
provision  of  long-term  number 
portability  by  rural  LECs  until 
termination  of  the  section  251(f)(1) 
exemption  by  a  state  commission.  The 
Commission  finds  such  an 
interpretation  to  be  contrary  to 
Congress's  mandate  that  all  LECs 
provide  number  portability,  and 
Congress's  exclusion  of  the  section 
251(b)  obligations,  including  the  duty  to 
provide  number  portabihty,  bom  the 
section  251(f)(1)  exemption  for  rural 
LECs. 

66.  Moreover,  under  JSI's 
interpretation,  the  only  carriers  that 
would  have  to  provide  number 
portabihty  would  be  inamibent  LECs 
that  are  not  exempt  under  section 
251(f)(1).  Non-incumbent  LECs,  as  well 
as  rural  incvunbent  LECs  that  are  exempt 
under  section  251(f)(1),  would  not  have 
to  satisfy  the  requirements  of  section 
251(b)  and,  consequently,  would  not 
have  to  provide  number  portabihty. 
This  directly  contradicts  section 
251(b)(2),  which  specifically  requires 
"all  local  exchange  carriers"  to  provide 
number  portability.  47  U.S.C  251(b)(2). 
Section  251(c)  sets  forth  "additional 
obhgations"  that  apply  only  to 
incumbent  LECs,  whereas  section  251(b) 
sets  forth  obhgations  that  apply  to  all 
LECs. 

67.  Even  if  the  Commission  were  to 
agree  with  JSI's  statutory  interpretation 
that  rural  LECs  that  are  exempt  from  the 
section  251(c)  requirements  are  also 
exempt  bom  any  requirements  of 
sections  251  (b)  and  (c)  that  overlap, 
petitioners  have  not  demonstrated  that 
the  section  251  (b)  and  (c)  obligations  in 
fact  overlap.  To  provide  long-term 
number  portability  under  section 
251(b)(2),  LECs  obviously  must  install 
and  use  any  necessary  databases,  SS7  or 
AIN  capabihties,  or  switching  software. 
Section  251(c),  in  contrast,  requires 
inciunbent  LECs  to  provide  unbundled 
access  to  network  elements,  including 
call-related  databases.  See  47  U.S.C. 
251(c)(3).  Nimiber  portabihty  does  not 
require  any  provision  of  unbundled 
access  to  these  elements.  Moreover,  to 
provide  number  portabihty,  carriers  can 
interconnect  either  directly  or  indirectly 
as  required  under  section  251(a)(1).  See 
47  U.S.C.  251(a)(1).  For  example,  a 
smaller  rural  carrier  and  a  competing 
carrier  might  interconnect  indirectly  by 
both  establishing  direct  coimections 
with  a  third  carrier  and  routing  calls  to 
each  other  through  that  third  carrier. 
The  smaller  rural  carrier  could  then 


provide  portability  by  i>erforming  its 
own  database  queries  and  then  routing 
the  call  to  the  competing  carrier  through 
that  third  carrier.  Another  option  would 
be  for  the  smaller  rural  LEC  to  contract 
with  that  third  carrier  to  perform  its 
queries  and  the  necessary  routing. 
Section  251(c),  in  contrast,  imposes  an 
additional  requirement  on  incimibent 
LECs  to  provide  "equal" 
interconnection  at  "any  technically 
feasible  point  within  the  carrier's 
network."  which  a  carrier  does  not  need 
to  provide  number  portability.  See  47 
U.S.C.  251(c)(2).  Thus,  sections  251(a) 
and  (b).  not  section  251(c),  require  that 
carriers  interconnect  and  install  and  use 
necessary  network  elements  to  provide 
number  portabihty.  Rural  LECs  are  not 
exempt  from  section  251(a)  or  (b) 
requirements  imder  section  251(0(1). 
See  47  U.S.C.  251(0(1).  The  Commission 
therefore  denies  JSI  and  USTA's  request 
to  "automatically  exempt"  rural  LECs 
bom  the  number  portabihty 
requirements  to  the  extent  that  they  are 
exempt  bom  the  requirements  of  section 
251(c)  imder  the  provisions  of  section 
251(0(1). 

68.  The  Commission  also  denies  the 
requests  that  it  clarify  that  smaller  and/ 
or  rural  LECs  serving  areas  that  only 
partially  overlap  one  of  the  100  largest 
MSAs  need  not  deploy  number 
portabihty  until  receipt  of  a  bona  fide 
request,  "rhe  Commission  believes  that, 
when  determining  whether  a 
suspension  or  modification  is  necessary 
to  avoid  imposing  an  unduly 
economically  burdensome  requirement, 
pursuant  to  section  251(0(2),  state 
commissions  would  likely  consider 
whether  an  ehgible  LEC's  presence  in 
the  MSA  is  truly  de  minimus  and 
whether  such  a  LEC  is  entitled  to  a 
suspension  or  modification  of  the 
number  portabihty  requirements  on  this 

Kocjc 

69.  Finally,  NTCA/OPASTCO 
erroneously  claims  that  the  First  Report 
&■  Order  violates  the  Regulatory 
Flexibility  Act  (RFA)  because  its  Final 
Regulatory  Flexibihty  Analysis  (FRFA) 
does  not  address  the  impact  of  the  rules 
on  small  incumbent  LECs.  and  is, 
therefore,  inconsistent  with  the  Loco/ 
Competition  Order.  As  the  Commission 
stated  in  the  First  Report  &■  Order's 
FRFA,  small  incumbent  LECs  do  not 
quahfy  as  small  businesses  because  they 
are  dominant  in  their  field  of  operation. 
The  Local  Competition  Order's  FRFA 
likewise  set  forth  the  Commission's 
view  that  small  incumbent  LECs  are  not 
subject  to  regiilatory  flexibihty  analyses 
because  they  are  not  small  businesses 
due  to  their  dominance  in  their  field  of 
operation.  The  Commission  in  that 
proceeding  specifically  stated  that  it 
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was  including  small  inciunbent  LECs  in 
its  FRFA  only  because  two  parties  had 
especially  questioned  that  conclusion  in 


interexchange  carriers,  not  the 
incumbent  LECs.  Moreover,  as  the 
Commission  stated  in  the  First  Report  6r 


are  required  to  offer  service  provider 
portability  throughout  their  networks, 
including  the  abihty  to  support 
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portabihty  method,  it  may  file  a  request 
for  extension  with  the  Commission.  If  it 
becomes  apparent  that  the  wireless 


the  number  portabihty  databases 
nationwide,  or  arrange  with  other 
carriers  to  perform  the  queries,  by 


requested  wireless  switches.  The 
existing  state  procedures  for  limiting 
deployment  of  number  portability 


was  including  small  incumbent  LECs  in 
its  FRFA  only  because  two  parties  had 
especially  questioned  that  conclusion  in 
that  proceeding's  Initial  Regulatory 
Flexibility  Analysis  (IRFA).  and  it 
wanted  to  "remove  any  possible  issue  of 
RFA  compliance."  In  contrast,  no  party 
commented  on  the  IRFA  in  this 
proceeding.  The  Commission  attaches, 
nevertheless,  a  Supplemental  Final 
Regulatory  Flexibility  Analysis  that 
further  explains  its  analysis  of  the  rules' 
impact  upon  rural  and  smaller  carriers 
and  the  b«sis  for  selecting  the  particular 
options  that  the  Commission  has 
selected.  This  analysis  takes  into 
account  NTCAyOPASTCOs  specific 
claim  raised  in  its  petition  for 
reconsideration,  in  order  to  "remove 
any  possible  issue  of  RFA  compliance." 
The  Commission  also  notes  that  its 
establishment  of  a  procedure  whereby 
number  portability  would  only  be 
deployed  in  requested  switches 
effectively  grants  the  relief  sought  by 
NTCA/OPASTCO,  the  sole  petitioner  on 
this  issue. 

Implementation  Requirements  for 
Intermediate  (N-1)  Carriers 

70.  Discussion.  The  Commission 
denies  Pacific's  request  that  it  require 
all  N-1  carriers,  including 
interexchange  carriers,  to  meet  the 
implementation  schedule  the 
Commission  established  for  LECs.  Such 
a  requirement  is  not  mandated  by  the 
1996  Act,  which  subjects  only  LECs,  not 
interexchange  carriers  engaged  in  the 
provision  of  interexchange  service,  to 
the  number  portability  requirements.  47 
U.S.C.  251(b)(2].  Moreover,  petitioners 
have  not  demonstrated  a  need  for  the 
Commission  to  impose  such 
requirements  under  its  independent 
rulemaking  authority  under  sections  1, 
2.  and  4(i)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  151, 152, 
154(i).  In  that  regard,  the  Commission  is 
not  convinced  that  Pacific's 
hypothetical  situation,  whereby  the  N- 
1  carrier  would  not  perform  any  queries 
and  the  original  terminating  LEC  would 
thus  have  to  perform  all  the  queries  not 
performed  by  the  originating  LEC,  will 
arise  often.  "The  industry  already 
appears  to  favor  using  the  N-1  scenario, 
under  which  the  N-1  carrier  performs 
the  database  query,  as  indicated  in  the 
majority  of  comments  on  call  processing 
scenario  issues  received  pursuant  to  the 
original  Notice  of  Proposed  Rulewaking. 
The  vast  majority  of  interLATA  calls  are 
routed  through  the  major  interexchange 
carriers,  and  the  two  largest 
interexchange  carriers,  at  least,  claim 
they  plan  to  deploy  portability  as  soon 
as  p>ossible.  Therefore,  most  interLATA 
calls  will  be  queried  by  the  major 


interexchange  carriers,  not  the 
incumbent  LECs.  Moreover,  as  the 
Commission  stated  in  the  First  Report  & 
Order,  it  wishes  to  allow  carriers  the 
flexibility  to  choose  and  negotiate 
among  themselves  which  carrier  shall 
perform  the  database  query,  according 
to  what  best  suits  their  individual 
networks  and  business  plans.  Finally, 
the  Commission  declines  to  address 
Pacific's  argument  that,  if  the 
terminating  carrier  is  forced  to  perform 
queries,  that  would  violate  the  fourth 
performance  criterion.  Since  the 
Commission  is  eliminating  the  fourth 
performance  criterion.  Pacific's 
argument  is  moot. 

71.  The  Commission  clarifies, 
however,  per  NYNEX's  request,  that  if 
an  N-1  carrier  is  designateid  to  perform 
the  query,  and  that  N-1  carrier  requires 
the  original  terminating  LEC  to  perform 
the  query,  then  the  LEC  may  charge  the 
N-1  carrier  for  performing  the  query, 
pursuant  to  guidelines  the  Commission 
will  estabUsh  in  the  order  addressing 
long-term  number  portability  cost 
allocation  and  recovery. 

Implementation  Schedule  for  Wireless 
Carriers 

72.  Background.  In  the  First  Report  6- 
Order,  the  Commission  required  all 
cellular,  broadband  PCS.  and  covered 
SMR  carriers  to  have  the  capability  of 
querying  the  appropriate  number 
portability  database  systems  in  order  to 
deliver  calls  from  their  networks  to 
ported  numbers  anywhere  in  the 
country  by  December  31,  1998.  The  term 
"covered  SMR  "  means  either  800  MHz 
or  900  MHz  SMR  licensees  that  hold 
geographic  area  licenses  or  incumbent 
wide  area  SMR  licensees  that  offer  real- 
time, two-way  switched  voice  service 
that  is  interconnected  with  the  public 
switched  network,  either  on  a  stand- 
alone basis  or  packaged  with  other 
telecommunications  services.  This  term 
does  not  include  local  SMR  licensees 
offering  mainly  dispatch  services  to 
specialized  customers  in  a  non-cellular 
system  configuration,  licensees  offering 
only  data,  one-way.  or  stored  voice 
services  on  an  interconnected  basis,  or 
any  SMR  provider  that  is  not 
interconnected  to  the  public  switched 
network.  47  CFR  52.1(c).  The 
Commission  notes  that  several  parties 
have  petitioned  for  reconsideration  of 
the  definition  of  "covered  SMR."  The 
Commission  will  address  this  issue  in  a 
subsequent  order.  These  wireless 
carriers  may  implement  the  upgrades 
necessary  to  accomplish  the  queries 
themselves,  or  they  may  make 
arrangements  with  other  carriers  to 
provide  that  capability.  In  addition, 
wireless  carriers  subject  to  these  rules 


are  required  to  offer  service  provider 
portability  throughout  their  networks, 
including  the  ability  to  support 
roaming,  by  Jime  30, 1999.  In  the  First 
Report  6"  Order,  the  Commission 
delegated  authority  to  the  Chief, 
Wireless  Telecommunications  Bureau, 
to  waive  or  stay  any  of  the  dates  in  the 
implementation  schedule  for  a  period 
not  to  exceed  nine  months,  and  to 
establish  reporting  requirements  in 
order  to  monitor  the  progress  of  wireless 
carriers.  47  CFR  52.11  (c),  (e).  In  the 
event  a  carrier  subject  to  these 
requirements  is  unable  to  meet  the 
Commission's  deadlines  for 
implementing  a  long-term  number 
portability  method,  it  must  file  a 
petition  to  extend  the  time  by  which 
implementation  must  be  completed 
with  the  Commission  at  least  60  days  in 
advance  of  the  deadline,  along  with  an 
explanation  of  the  circumstances  and 
the  need  for  such  an  extension.  47  CFR 
52.11(d). 

73.  Discussion.  The  Commission 
declines  at  this  time  to  alter  the 
implementation  schedule  imposed  by 
the  First  Report  Br  Order  for  wireless 
carriers.  The  Commission  recognizes 
that  the  wireless  industry  has  lagged 
behind  the  wireline  industry  in 
developing  a  method  for  providing 
number  portability,  and  that  the 
wireless  industry  faces  special  technical 
challenges  in  doing  so.  Nonetheless,  the 
Commission  finds  that  the  schedule  for 
implementation  of  number  portability 
by  cellular,  broadband  PCS,  and  covered 
SMR  providers  is  reasonable  and  takes 
into  account  the  current  stage  of 
development  for  wireless  number 
portability.  The  Commission  finds  that 
a  period  of  nearly  two  years  is  sufficient 
for  wireless  carriers  either  to  implement 
the  upgrades  necessary  to  perform  the 
database  queries  themselves,  or  to  make 
arrangements  with  other  carriers  to 
provide  that  capability.  The 
Commission  also  believes  it  is 
reasonable  to  expect  wireless  carriers  to 
implement  long-term  service  provider 
portability,  including  roaming,  in  their 
networks  in  a  f>eriod  of  more  than  two 
years.  The  Commission  continues  to 
believe  the  monitoring  and  reporting 
mechanism  established  in  the  First 
Report  &■  Order  will  ensure  that  wireless 
carriers  will  continue  to  work  together 
to  find  solutions  to  technical  problems 
associated  with  number  portability,  and 
to  address  quickly  any  implementation 
issues  which  may  arise.  As  the 
Commission  provided  in  the  First 
Report  6-  Order,  in  the  event  a  wireless 
carrier  is  imable  to  meet  the 
Commission's  deadlines  for 
implementing  a  long-term  number 
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authority  to  require  CMRS  providers  to 
provide  number  portability  to  other 
CMRS  or  wireline  carriers  because  that 


West  and  |S1  that  LECs  should  be 
permitted  to  suspend  ongoing 
preparations  to  meet  the  deployment 


recovery  issues.  The  Commission 
further  agrees  with  ALTS  that  U  S 
West's  constitutional  claim  is 


portability  method,  it  may  file  a  request 
for  extension  with  the  Commission.  If  it 
becomes  apparent  that  the  wireless 
industry  is  not  progressing  as  qmckly  as 
necessary  to  meet  die  deadlines  for 
providing  querying  capability  and 
service  provider  portability,  the 
Wireless  Telecommunications  Bureau 
Chief  may  waive  or  stay  the 
implementation  dates  for  a  period  of  up 
to  nine  months.  The  Commission  finds 
that  enough  flexibility  has  been 
incorporated  into  the  implementation 
schedule  for  wireless  carriers,  and  that 
no  modification  is  needed. 

74.  The  Commission  also  declines  to 
establish  target  dates  in  lieu  of  actual 
deadlines  or  to  defer  imposing  number 
portability  requirements  on  wireless 
carriers,  as  some  petitioners  have 
suggested.  As  the  Commission  stated  in 
the  First  Report  &  Order,  requiring 
cellular,  broadband  PCS.  and  covered 
SMR  providers  to  provide  number 
portability  is  in  the  public  interest 
because  these  entities  are  expected  to 
compete  in  the  local  exchange  market. 
and  number  portability  wall  enhance 
competition  among  wireless  service 
providers,  as  well  as  between  wireless 
service  providers  and  wireline  service 
providers.  Service  provider  portabiUty 
offiared  by  wireless  service  providers 
will  enable  ciistomers  to  switch  carriers 
more  readily  and  encourage  the 
successful  entry  of  new  service 
providers  into  wireless  markets. 
Removing  barriers,  such  as  the 
requirement  that  customers  must  change 
phone  numbers  when  changing 
providers,  is  likely  to  foster  the 
development  of  new  services  and  create 
incentives  for  carriers  to  lower  prices 
and  costs.  In  light  of  these  positive 
competitive  results  that  are  likely  to  be 

Eroduced.  the  Commission  continues  to 
alieve  that  number  portability  should 
be  provided  by  wireless  carriers  with  as 
little  delay  as  possible.  Setting  specific 
deadlines,  rather  than  amorphous 
"target  dates,"  is  consistent  with  this 
goal. 

75.  In  response  to  requests  by  CTIA 
and  BANM,  the  Commission  agrees  that 
some  clarification  of  the  requirements 
under  the  schedule  is  necessary. 
Contrary  to  the  petitioners'  claims,  the 
schedule  for  CMRS  providers  is  not 
stricter  than  the  schedule  for  wireline 
service  providers.  Some  carriers 
apparently  misimderstood  the  First 
Report  Br  Order  to  require  wireless 
providers  to  provide  number  pcwtability 
in  areas  outside  the  largest  100  MSAs, 
even  if  number  portability  is  not 
requested  in  those  areas.  The 
Commission  requires  cellular, 
broadband  PCS,  and  covered  SMR 
providers  to  have  the  capability  to  query 


the  number  portability  databases 
nationwide,  or  arrange  with  other 
carriers  to  perform  the  queries,  by 
December  31, 1998,  in  order  to  route 
calls  from  wireless  customers  to 
customers  who  have  ported  their 
numbers.  The  Commission  clarifies  that, 
by  June  30. 1999,  CMRS  providers  must 
(1)  offer  service  provider  portability  in 
the  100  largest  MSAs,  and  (2)  be  aUe  to 
support  nationwide  roaming.  Although 
the  Commission  has  not  provided  a 
specific  phased  deployment  schedule 
for  CMRS  providers  as  it  has  for 
wireline  carriers,  the  Commission 
expects  that  CMRS  providers  will  phase 
in  implementation  in  selected  switches 
over  a  number  of  months  prior  to  the 
June  30, 1999,  deadline  for  deployment. 

76.  In  addition,  consistent  with  the 
modification  to  the  wireline  schedule 
deployment  requirements,  CMRS 
carriers  need  only  deploy  local  number 

Ertability  by  this  deadline  in  the  100 
gest  MSAs  in  which  they  have 
received  a  specific  request  at  least  nine 
months  before  the  deadline  (i.e.,  a 
request  has  been  received  by  September 
30. 1998).  As  in  the  wireline  context, 
any  wireline  carrier  that  is  certified,  or 
has  applied  for  certification,  to  provide 
local  exchange  service  in  the  relevant 
state,  or  any  licensed  CMRS  provider, 
must  be  allowed  to  make  a  request  for 
deployment;  and  cellular,  broadband 
PCS,  and  covered  SMR  providers  must 
make  available  lists  of  their  switches  for 
which  deployment  has  and  has  not  been 
requested.  Additional  switches  within 
the  100  largest  MSAs  (i.e.,  those  that  are 
not  requested  initially)  must  be 
deployed  upon  request,  after  the  June 
30, 1999,  deadline  for  wireless  carriers, 
within  the  same  time  firames  that  the 
Commission  adopts  here  for  wireline 
carriers,  unless  requesting  carriers 
specify  a  later  date.  The  time  firames  for 
deployment  of  additional  wireless 
switches  are  as  follows:  (1)  Equipped 
Remote  Switches  within  30  days;  (2) 
Hardware  Capable  Switches  within  60 
days;  (3)  Capable  Switches  Requiring 
Hardware  within  180  days;  ana  (4)  Non- 
Capable  Switches  within  180  days.  As 
in  the  wireline  context,  carriers  may 
submit  requests  for  deployment  of 
number  portability  in  areas  outside  the 
100  largest  MSAs  at  any  time.  CMRS 
providers  must  provide  number 
portability  in  those  smaller  areas  within 
six  months  after  receiving  a  request  or 
within  six  months  after  Jime  30, 1999, 
whichever  is  later.  As  a  result,  the 
schedule  for  wirriess  providers  is 
comparable  to  the  one  for  wireline 
carriers  in  terms  of  timing. 

77.  The  Commission  adds  one  further 
requirement  for  any  procedures  that 
limit  deployment  in  such  fashion  to 


requested  wireless  switches.  The 
existing  state  procedures  for  limiting 
deployment  of  munber  portability 
capabilities  within  one  of  the  100  largest 
MSAs  to  requested  wireline  switches 
generally  appear  to  require  carriers  to  . 
specify  whidi  switches  located  within 
the  MSA  the  carrier  wishes  to  be 
deployed.  The  Commission  does  not 
wish  to  disturb  a  number  of  state 
decisions  concluding  that  it  is 
preferable  to  limit  the  selection  of 
wireline  switches  for  deployment  to 
switches  located  within  the  MSA  rather 
than  switches  serving  subscribers 
within  the  MSA.  The  Commission 
recognizes,  however,  that  the  wireless 
switches  that  provide  service  to  areas 
urithin  a  particular  MSA  are  more  likely 
to  be  located  outside  the  perimeter  of 
that  MSA  than  the  wireline  swatches 
that  provide  service  to  areas  within  the 
MSA.  The  Commission  concludes, 
therefore,  that,  when  limiting 
deployment  within  one  of  the  100 
largest  MSAs  to  particular  requested 
wireless  swatches,  carriers  must  be  able 
to  request  deployment  in  any  wireless 
swritcii  that  provides  service  to  any  area 
within  that  MSA,  even  if  the  wireless 
switch  is  located  outside  of  the 
perimeter  of  that  MSA,  or  outside  any 
of  the  100  largest  MSAs. 

78.  By  June  30, 1999,  the  Commission 
expects  that  regional  or  statewide  local 
number  portability  databases  containing 
both  wrireless  and  wrireline  numbers  will 
be  wadely  available;  therefore,  the 
Commission  does  not  anticipate  a  need 
to  condition  the  requirement  that 
number  portability  he  requited  on 
request  after  Jime  30, 1999,  upon  the 
existence  of  regional  or  statewride 
databases.  If  there  is  a  delay  in  the 
development  of  the  databases,  the 
Wireless  Telecommunications  Bureau 
Chief  has  been  delegated  authority  to 
waive  or  stay  the  deadline  for  ChfilS 
providers. 

79.  In  its  petition  for  reconsideration. 
BANM  questions  the  Commission's 
authority  and  its  basis  in  the  record  for 
imposing  number  portability  obUgations 
upon  CMRS  providers.  Specifically. 
BANM  claims  that  the  Commission  has 
previously  held  that  its  regulatory 
authority  over  CMRS  providers  is 
limited  to  Instances  in  which  there  is  a 
"clear  cut  need"  for  doing  so,  and  that 
regulation  of  number  portabiUty  is  not 
clearly  necessary  in  the  CMRS  market. 
BANM  advanced  essentially  the  same 
argument  previously  in  this  proceeding, 
and  its  reconsideration  petition  raises 
no  new  issues.  Accordingly,  the 
Commission  affirms  its  prior  rejection  of 
this  argument.  As  the  Commission 
stated  in  the  First  Report  Br  Order,  the 
CT  DPUC  Petition  does  not  limit  its 
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(7)  Is  able  to  migrate  to  location  and 
service  portability;  and 

(8)  Has  no  significant  adverse  impact 


Bureau  a  report  of  their  findings  within 
30  days  followring  completion  of  the 
test.  "The  Chief,  Common  Carrier  Bureau, 


serves  any  area  within  that  MSA,  even 
if  the  wireless  switch  is  outside  that 
MSA,  or  outside  any  of  the  MSAs 


authority  to  raquire  CMRS  providers  to 
provide  number  portability  to  other 
CMRS  or  wirelme  carriers  because  that 
proceeding  was  restricted  to  the 
question  of  state  authority  to  regulate 
rates  of  CMRS  providers.  TheCTDPUC 
Petition  did  not  reach  the  question  of 
the  Commission's  authority  to  imF>ose 
number  portability  requirements  on 
CMRS  providers.  The  Commission- 
affirms  its  determination  that  it  has 
authority  to  impose  number  portability 
obligations  on  CMRS  providers  based  on 
the  findings  that  this  requirement  will 
result  in  pro-competitive  effects,  and 
furthers  its  CMRS  regulatory  policy  of 
establishing  moderate,  symmetrical 
regulation  of  all  services. 

80.  BANM  has  not  introduced  any 
new  evidence  or  arguments  that  cause 
the  Commission  to  reconsider  its 
conclusion  in  the  first  Report  Sr  Order 
that  provision  of  number  portability  by 
CMRS  carriers  is  important  to 
competition.  Previously  in  this 
proceeding,  several  PCS  providers 
attested  to  the  importance  of  number 
portability  in  fostering  competition  in 
the  CMRS  industry.  The  record  in  this 
proceeding  contains  convincing 
evidence  that  service  provider 
portability  would  enhance  competition 
between  wireless  service  providers,  as 
well  as  between  wireless  and  wireline 
service  providers,  by  removing  the 
requirement  that  a  customer  must 
change  numbers  when  changing  service 
providers.  The  Commission  also  rejects 
BANM's  argument  that  it  foiled  to  make 
a  determination  on  the  technical 
feasibility  of  wireless  number 
portability.  The  record  in  this 
proceeding  supports  the  prior 
conclusion  that  cellular,  broadband 
PCS.  and  covered  SMR  providers  will  be 
able  to  resolve  any  technical  issues 
necessary  to  implement  number 
portability. 

Deferral  of  Implementation  Until 
Resolution  of  Cost  Recovery  Issues 

81.  Background.  Section  251(e)(2)  of 
the  Act  requires  that  the  costs  of 
establishing  number  portability  "be 
borne  by  all  telecommunications 
carriers  on  a  competitively  neutral  basis 
as  determined  by  the  Commission."  In 
conjunction  with  the  First  Report  & 
Order,  the  Commission  adopted  a 
Further  Notice  of  Proposed  Rulemaking 
(Further  NPRM)  that  seeks  comment  on 
appropriate  cost  recovery  mechanisms 
for  long-term  number  portability.  The 
Commission  has  not  yet  issued  the 
Second  Report  &■  Order  addressing  these 
issues,  although  it  intends  to  do  so  in 
the  near  future. 

82.  Discussion.  The  Commission  is 
not  persuaded  by  the  requests  of  U  S 


West  and  JSI  that  LECs  should  be 
permitted  to  suspend  ongoing 
preparations  to  meet  the  deployment 
schedule  until  the  Commission  has 
acted  on  the  issues  raised  in  the  Further 
NPRM  in  this  proceeding  that  involve 
the  LECs'  recovery  of  their  costs  of 
providing  number  portability.  As  stated 
above,  the  Commission  plans  to  adopt  a 
Second  Report  8"  Order  in  this 
proceeding  in  the  near  future 
implementing  the  statutory  provision 
that  expenses  incurred  as  a  result  of 
number  portability  be  "borne  by  all 
teleconununications  carriers  on  a 
competitively  neutral  basis."  U  S  West 
appears  to  suggest  that  it  necessarily 
will  be  barred  from  assessing  charges  in 
the  future  that  are  intended  to  recover 
costs  that  it  incurs  in  connection  with 
the  implementation  of  long-term 
number  portability  prior  to  its 
resolution  of  the  cost  recovery  issues 
posed  in  the  Further  NPRM.  That 
speculative  assertion  is  unfounded.  The 
Commission  anticipates  that  the  Second 
Report  6-  Order  will  be  adopted  well 
before  a  LEC  is  required  by  the 
deployment  schedule  to  commence  thp 
provision  of  long-term  number 
portabiUty  to  the  public  in  the  Phase  I 
markets.  Moreover,  the  Commission 
expects  that  LECs  will  maintain  records 
of  the  costs  that  they  incur  in 
implementing  the  requirements  of  the 
First  Report  &  Order  in  this  proceeding. 
Those  records  will  enable  the  LECs  to 
comply  with  the  decisions  the 
Commission  reaches  in  the  Second 
Report  &"  Order  with  respect  to  their 
recovery  of  long-term  number 
portability  costs.  The  Act  does  not 
mandate  that  the  Commission  complete 
action  on  cost  recovery  issues  prior  to 
the  LECs'  commencement  of  the 
planning  and  other  steps  required  to 
deploy  long-term  number  portability 
consistent  with  the  schedule  adopted  in 
the  First  Report  &•  Order.  Indeed, 
permitting  carriers  to  suspend  their 
ongoing  preparations  to  meet  the 
deployment  schedule  for  number 
portability  until  the  Commission  has 
adopted  specific  cost  recovery  rules  may 
be  inconsistent  with  the  statutory 
mandate  that  carriers  must  provide 
number  portability  "to  the  extent 
technically  feasible." 

83.  The  Commission  also  concludes 
that  U  S  West  has  not  described,  much 
less  documented,  the  specific 
"distorting  effects"  on  investment 
decisions,  the  use  of  number  portability 
facilities,  and  the  relationships  among 
providers  and  between  providers  and 
their  customers  that  it  claims  will  ensue 
from  the  Commission's  brief  deferral  of 
long-term  number  portability  cost 


recovery  issues.  The  Commission 
further  agrees  with  ALTS  that  U  S 
West's  constitutional  claim  is 
premature,  because  it  is  impossible  for 
any  party  to  establish  that  a  cost 
recovery  mechanism  that  has  not  yet 
been  adopted  is  unconstitutional. 
Finally,  because  the  arguments 
advanced  by  JSI  on  behalf  of  rural 
carriers  with  respect  to  these  cost 
recovery  issues  repeat  the  points 
asserted  by  U  S  West,  the  Commission 
reaches  the  same  conclusions. 

Ordering  Clauses 

84.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
Sections  1,  4(i),  4(j),  201-205.218.  251, 
and  332  of  the  Conununications  Act  as 
amended.  47  U.S.C.  151, 154(i).  154(j). 
201-205,  218,  251.  and  332.  Part  52  of 
the  Commission's  rules,  47  CFR  52,  is 
amended  as  set  forth  in  Appendix  B 
hereto. 

85.  It  is  further  ordered  that  the 
Petitions  for  Reconsideration  and/or 
Clarification  are  granted  to  the  extent 
indicated  herein  and  other%vi8e  are 
denied. 

86.  It  is  further  ordered  that  the 
policies,  rules,  and  requirements  set 
forth  herein  are  adopted,  effective  May 
15,  1997,  except  for  collections  of 
information  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB).  which  are  effective  September 
12. 1997. 

87.  It  is  further  ordered  that  the 
Motion  to  Accept  Late-Filed  Comments 
of  Telecommunications  Resellers 
Association  and  the  Motion  to  Accept 
Late-Filed  Reply  Comments  of  U  S  West 
are  granted. 

Federal  Communications  Commission 
William  F.  Catoo, 

Acting  Secretary. 

Rule  Changes 

Part  52  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— NUMBERING 

1.  Section  52.23  is  amended  by 
revising  paragraphs  (a)(4)  through  (a)(8). 
removing  paragraph  (a)(9).  and  revising 
paragraphs  (b)  and  (g)  to  read  as  follows: 

{52.^    Deptoyment of lonQ-tann datatMse 
nwttKMte  for  number  portability  by  LECs. 

(a)*   *  • 

(4)  Does  not  result  in  unreasonable 
degradation  in  service  quality  or 
network  reliability  when  implemented; 

(5)  Does  not  result  in  any  degradation 
in  service  quality  or  network  reliability 
when  customers  switch  carriers; 

(6)  Does  not  result  in  a  carrier  having 
a  proprietary  interest; 
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Middlesex,  N)  52 

Monmouth.  N)  ..............................  54 

Richmond.  VA  «... 63 

Memphis,  TN  _ 53 


A.  Need  for  and  Objectives  of  this  First 
Reconsideration  Order  and  die  Rules 
Adopted  Herein 


benefit  small  entities  by  bdlitating  their 
entry  into  the  local  exchange  market  The 
Commission  found  that  the  record  in  this 
proceedins  indicated  that  the  lack  of  number 


(7)  Is  able  to  migrate  to  location  and 
service  portability;  and 

(8)  Has  no  significant  adverse  impact 
outside  the  areas  where  number 
portability  is  deployed. 

(b)  (1)  All  LECs  must  provide  a  long- 
term  database  method  for  number 
portability  in  the  100  largest 
Metro{)olitan  Statistical  Areas  (MSAs) 
by  December  31. 1998,  in  accordance 
with  the  deployment  schedule  set  forth 
in  the  Appendix  to  this  part,  in  switches 
for  which  another  carrier  has  made  a 
specific  request  for  the  provision  of 
number  portability,  subject  to  paragraph 
(b)(2)  of  this  section. 

(2)  Any  procedure  to  identify  and 
request  switches  for  deployment  of 
number  portability  must  comply  with 
the  following  criteria: 

(i)  Any  wireline  carrier  that  is 
certified  (or  has  applied  for 
certification)  to  provide  local  exchange 
service  in  a  state,  or  any  licensed  CMRS 
provider,  must  be  permitted  to  make  a 
request  for  deployment  of  number 
portability  in  that  state; 

(ii)  Carriers  must  submit  requests  for 
deployment  at  least  nine  months  before 
the  deployment  deadline  for  the  MSA; 

(iii)  A  LEC  must  make  available  upon 
request  to  any  interested  parties  a  list  of 
its  switches  for  which  number 
portability  has  been  requested  and  a  list 
of  its  switches  for  which  number 
portability  has  not  been  requested;  and 

(iv)  After  the  deadline  for  deployment 
of  number  portability  in  an  MSA  in  the 
100  largest  MSAs.  according  to  the 
deployment  schedule  set  forth  in  the 
Appendix  to  this  part,  a  LEC  must 
deploy  number  portability  in  that  MSA 
in  additional  switches  upon  request 
within  the  following  time  frames: 

(A)  For  remote  switches  supported  by 
a  host  switch  equipped  for  portability 
("Equipped  Remote  Switches"),  within 
30  days; 

(B)  For  switches  that  require  software 
but  not  hardware  changeis  to  provide 
portability  ("Hardware  Capable 
Switches"),  within  60  days; 

(C)  For  switches  that  require  hardware 
changes  to  provide  portability  ("Capable 
Switches  Requiring  Hardware"),  within 
180  days;  and 

(D)  For  switches  not  capable  of 
portability  that  must  be  replaced  ("Non- 
Capable  Switches"),  within  180  days. 
***** 

(g)  Carriers  that  are  members  of  the 
Illinois  Local  Number  Portability      ^^ 
Workshop  must  conduct  a  field  test  of 
any  technically  feasible  long-term 
database  method  for  number  portability 
in  the  Chicago,  Illinois,  area.  The 
carriers  participating  in  the  test  must 
jointly  file  with  the  Common  Carrier 


Bureau  a  report  of  their  findings  within 
30  days  following  completion  of  the 
test.  "The  Chief,  Common  Carrier  Bureau, 
shall  monitor  developments  during  the 
field  test,  and  may  adjust  the  field  test 
completion  deadline  as  necessary. 
2.  Section  52.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


152.31    Deployment  of  long-term  ( 
methods  for  mimber  portability  by  CMRS 
Providers. 

(a)  By  June  30. 1999.  all  cellular, 
broadband  PCS.  and  covered  SMR 
providere  must  provide  a  long-term 
database  method  for  number  portability, 
in  the  MSAs  identified  in  the  Appendix 
to  this  part  in  compliance  with  the 
performance  criteria  set  forth  in 
§  52.23(a),  in  switches  for  which  another 
carrier  hes  made  a  specific  request  for 
the  provision  of  number  pbrtability, 
subject  to  paragraph  (a)(1)  of  this 
section. 

(1)  Any  procedure  to  identify  and 
request  switches  for  deployment  of 
number  portability  must  comply  with 
the  following  criteria: 

(i)  Any  wireline  carrier  that  is 
certified  (or  has  applied  for 
certification)  to  provide  local  exchange 
service  in  a  state,  or  any  licensed  CMRS 
provider,  muist  be  permitted  to  make  a 
request  for  deployment  of  number 
portability  in  that  state; 

(ii)  For  the  MSAs  identified  in  the 
Appendix  to  this  part,  carriers  must 
submit  requests  for  deployment  by 
September  30,  1998; 

(iii)  A  cellular,  broadband  PCS.  or 
covered  SMR  provider  must  make 
available  upon  request  to  any  interested 
parties  a  list  of  its  switches  for  which 
number  portabilify  has  been  requested 
and  a  list  of  its  switches  for  which 
number  portability  has  not  been 
requested; 

(iv)  After  June  30,  1999.  a  cellular, 
broadband  PCS,  or  covered  SMR 
provider  must  deploy  additional 
switdies  serving  the  MSAs  identified  in 
the  Appendix  to  this  part  upon  request 
within  the  following  time  frames: 

(A)  For  remote  switches  supported  by 
a  host  switch  equipped  for  portability 
("Equipped  Remote  Switches"),  within 
30  days; 

(B)  For  switches  that  require  software 
but  not  hardware  changes  to  provide 
portability  ("Hardware  Capable 
Switches"),  within  60  days; 

(C)  For  switches  that  require  hardware 
changes  to  provide  portability  ("Capable 
Switches  Requiring  Hardware"),  within 
180  days;  and 

(D)  For  switches  not  capable  of 
portability  that  must  be  replaced  ("Non- 
Capable  Switches"),  within  180  days. 

(v)  Carriers  must  be  able  to  request 
deployment  in  any  wireless  switch  that 


serves  any  area  within  that  MSA,  even 
if  the  wireless  switch  is  outside  that 
MSA,  or  outside  any  of  the  MSAs 
identified  in  the  Appendix  to  this  part. 

(2)  By  June  30, 1999,  all  cellular, 
broadband  PCS,  and  covered  SMR 
providers  must  be  able  to  support 
roaming  nationwide. 
***** 

3.  The  Appendix  to  part  52  is  revised 
to  read  as  follows: 

Appendix  to  Part  52 — Deployment 
Schedule  for  Long-Term  Database 
Methods  for  Local  Nundker  Poitabilily 

Implementation  must  be  completed  by  the 
carriers  in  the  relevant  MSAs  during  the 
periods  specified  below: 

PHASE  »— 10l^lAt7-4Al/W 

Chicago.  IL  3 

Philadelphia,  PA  _.. ......„.....>. 

Atlanta,  GA  >. 

New  York,  NY 

Los  Angeles,  CA 

Houston,  TX 

Minneapolis,  MN 


PHASE  a— 1/lAM-a/1«/M 


Detroit,  MI 

aeveland,  OH 

Washington,  E)C 

Baltimore,  MD  . .... 

Miami,  PL 

Fort  Lauderdale,  FL 

Orlando,  FL 

Cincinnati,  OH  ........ 

Tampa,  FL  

Boston,  MA  

Riverside,  CA  

San  Diego,  CA  ......... 

Dallas,  TX 

St  Louis,  MO 

Phoenix,  AZ 

Seattle,  WA  


PHASE  a—tfi/ss-a/soM 


Indianapolis,  IN  .... 

Milwaukee,  WI 

Columbus,  OH  

Pittsburgh,  PA  ....... 

Newark,  N) 

Norfolk.  VA 

New  Orleans,  LA  .. 

Charlotte,  NC  

Greensboro.  NC 

Nashville,  TN  

Las  Vegas.  NV  „ 

Nassau,  NY 

Buffalo,  NY  

Orange  Co,  CA  

Oakland,  CA 

San  Francisco,  CA 

Rochester,  NY  

Kansas  City,  KS  

Fort  Worth,  TX  

Hartford,  CT  

Denver,  CO 

Portland,  OR  


PHASE  IV— 7/1/96  9l90l9B 

Grand  Rapids,  MI  

Dayton,  OH  

Akron,  OH  

Gary,  IN  _ 

Bergen,  NJ  


6 
20 

5 
18 
24 
39 
40 
30 
23 

9 
10 
14 
11 
16 
17 
22 

34 

35 

38 

19 

25 

32 

41 

43 

48 

51 

50 

13 

44- 

15 

21 

29 

49 

28 

33 

46 

26 

27 

56 
61 
73 
80 
42 
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2.  Other  Issues 

8.  Although  not  in  response  to  the  FRFA. 
certain  parties  urge  the  Commission  to  waive 


telephone  operators,  PCS  providers,  covered 
SMR  providers,  and  resellers.  It  seems  certain 
that  some  of  those  3,497  telephone  service 
firms  may  not  oualifv  as  small  entities  or 


that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or  have 
more  than  1 ,500  employees,  the  Commission 
is  unable  at  this  time  to  (MtimatR  with  tm^tm 


Middlesex.  N) 

Monmouth.  N)  > 

Richmond.  VA  

Memphis,  TN  

Louisville,  ICY  „.., 

Jacksonville,  FL  

Raleigh.  NC  

West  Pahn  Beach.  FL  . 

Greenville,  SC 

Honolulu,  HI  

Providence,  RI 

Albany.  NY  „. 

San  Jose.  CA 

Sacramento,  CA  

Fresno.  CA  

San  Antonio.  TX . 

Oklahoma  Gty.  OK  ... 

Austin,  TX 

Salt  Lake  Qty,  UT  _... 
Tucson.  A2  


PHAK  V— MTl/M-tt^MM 


Toledo.  OH 

Youngstown.  OH  . 

Ann  Arbor,  MI  

Fort  Wayne,  IN  .... 

Scranton,  PA  

Allentown,  PA  

Harrisburg.  PA  

Jersey  Qty.  NJ  . 

Wilmington,  DE  ... 
Birmingham,  AL  .. 

Knoxville,  KY  

Baton  Rouge,  LA  .. 

Charleston.se  

SarasoU.  FL 

Mobile,  AL  

Columbia,  SC  

Tulsa,  OK  

Syracuse.  NY 

Springfield.  MA  ... 

Ventura.  CA  

Bakeisfield.  CA  .„. 

Stockton,  CA  

VaUejo,  CA  

El  Paso,  TX 

Uttle  Rock,  AR  .... 

Wichita,  KS  

New  Haven,  CT  .... 

Omaha.  NE 

Albuquerque,  NM 
Tacoma.  WA  


52 
S4 

63 
53 
57 
58 
59 
62 
66 
65 
47 
64 
31 
36 
68 
37 
55 
60 
45 
71 

81 

85 
95 
100 
78 
82 
83 
88 
89 
67 
79 
87 
92 
93 
96 
98 
70 
69 
86 
72 
84 
94 
99 
74 
90 
97 
91 
75 
76 
77 


Supplemental  Final  Reguiatofy  Flexibility 
Analyns 

1.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5  U.S.C. 
603.  an  Initial  Regulatory  Flexibility  Analysis 
(IRFA)  %iras  incorporated  in  the  Notice  of 
Propel  Rulemaking  [NPRM).  The 
Commission  sought  written  public  comment 
on  the  proposals  in  the  NPRM.  In  addition, 
pursuant  to  section  603.  a  Final  Regulatory 
Flexibility  Analysis  (FRFA)  was  incorporated 
in  the  First  Report  &  Order.  That  FRFA 
conformed  to  the  RFA,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  5  U.S.C  601 
et  seq.  The  SBREFA  is  title  U  of  the  Contract 
With  America  Advancement  Act  of  1996 
(CWAAA).  Public  Law  104-121. 110  Stat 
847  (1996).  The  Supplemental  Final 
Regulatory  Flexibility  Analysis  in  this  First 
Memorandixm  Opinion  and  Order  on 
Reconsideration  [First  Reconsideration 
Order)  (Supplemental  FRFA)  also  conforms 
to  the  RFA. 


A.  Need  for  and  Objectives  oft}us  First 
Reconsideration  Order  and  die  Rules 
Adopted  Herein 

2.  The  need  for  and  objectives  of  the  rules 
adopted  in  this  First  Reconsideration  Order 
are  the  same  as  those  discussed  in  the  FRFA 
in  the  First  Report  &■  Order.  In  general,  the 
rules  implement  the  statutory  requirement 
that  all  LECs  provide  telephone  number 
portability  when  technically  feasible.  In  this 
First  Reconsideration  Order,  the  Commission 
grants  in  part  and  denies  in  part  several  of 
the  petitions  filed  for  reconsideration  and/or 
clarification  of  the  First  Report  6r  Order,  in 
order  to  further  the  same  needs  and 
objectives.  First,  the  Commission  concludes 
that  QOR  is  not  an  acceptable  long-term 
number  portability  method.  Second,  the 
Commission  extends  the  implementation 
schedule  for  %vireline  carriers,  clarifies  the 
requirements  im{>osed  thereunder,  and 
addresses  issues  raised  by  rural  LECs  and 
certain  other  parties.  The  Conunission 
concludes  that  LECs  need  only  provide 
number  portability  within  the  100  largest 
MSAs  in  switches  for  which  another  carrier 
has  made  a  specific  request  for  the  provision 
of  portability.  Finally,  the  Commission 
affirms  and  clarifies  the  implementation 
schedule  for  wireless  carriers. 

B.  Analysis  of  Significant  ksues  Raised  in 
Response  to  the  FRFA 

3.  Sununary  of  the  FRFA.  In  the  FRFA,  the 
Commission  concluded  that  incumbent  LECs 
do  not  qualify  as  small  businesses  because 
they  are  dominant  in  their  field  of  operation, 
and.  accordingly,  the  Commission  did  not 
address  the  impact  of  the  rules  on  inciunbent 
LECs.  The  Commission  noted  that  the  RFA 
generally  defines  the  term  "small  business" 
as  having  the  same  meaning  as  the  term 
"small  business  concern"  under  the  Small 
Business  Act.  15  U.S.C.  632.  A  small 
business  concern  is  one  that  (1)  is 
independently  owned  and  operated:  (2)  is  not 
dominant  in  its  field  of  operation:  and  (3) 
satisfies  any  additional  criteria  established  by 
the  Small  Business  Administration  (SBA).  15 
U.S.C  632.  According  to  the  SBAs 
regulations,  entities  engaged  in  the  provision 
of  telephone  service  may  have  a  maximum  of 
1,500  employees  in  order  to  qualify  as  a 
small  business  concern.  13  CFR  121.201. 
This  standard  also  applies  in  determining 
whether  an  entity  is  a  small  business  for 
purposes  of  the  Regulatory  Flexibility  Act. 

4.  The  Commission  did  recognize  that 
these  rules  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  insofor  as  they  apply  to 
telecommunications  carriers  other  than 
incumbent  LECs,  including  competitive 
LECs,  as  well  as  cellular,  broadband  PCS,  and 
covered  SMR  providers.  Based  upon  data 
contained  in  the  most  recent  census  and  a 
report  by  the  Commission's  Common  Carrier 
Bureau,  the  Commission  estimated  that  2.100 
carriers  could  be  afiiected.  The  Commission 
also  discussed  the  reporting  requirements 
imposed  by  the  First  Report  &  Order. 

5.  Finally,  the  Commission  discussed  the 
steps  it  had  taken  to  minimize  the  impact  on 
small  entities,  consistent  with  stated 
objectives.  The  Commission  concluded  that 
the  actions  in  the  First  Report  6r  Order  would 


benefit  small  entities  by  bdlitating  their 
entry  into  the  local  exchange  market.  The 
Commission  found  that  the  record  in  this 
proceeding  indicated  that  the  lack  of  number 
portability  would  deter  entry  by  competitive 
providers  of  local  service  because  of  the 
value  customers  place  on  retaining  their 
telephone  numbers.  These  competitive 
providers,  many  of  which  may  be  small 
entities,  nlay  find  it  easier  to  enter  the  market 
as  a  result  of  number  portability,  which  will 
eliminate  this  barrier  to  entry.  The 
Conunission  noted  that,  in  general,  it 
attempted  to  keep  burdens  on  local  exchange 
carriers  to  a  minimum.  For  example,  the 
Conunission  adopted  a  phased  deployment 
schedule  for  implementation  in  the  100 
largest  MSAs,  and  then  elsewhere  upon  a 
carrier's  request;  the  Commission 
conditioned  the  provision  of  currently 
available  measures  upon  request  only;  the 
Commission  did  not  require  cellular, 
broadband  PCS,  and  covered  SMR  providers, 
which  may  be  small  businesses,  to  offer 
currently  available  number  portability 
measures;  and  it  did  not  require  paging  and 
messaging  service  providers,  which  may  be 
small  entities,  to  provide  any  number 
portability. 

1.  Treatment  of  Small  Incumbent  LECs 

6.  CommenU.  NTCA/OPASTOO  claims 
that  the  First  fleport  6-  Order's  Final 
Regulatory  Flexibility  Analysis  does  not 
address  the  impact  of  the  rules  on  small 
incumbent  LECs,  and  is  thus  inconsistent 
with  the  Local  Competition  Order.  NTCA/ 
OPASTOO  suggests  that  exempting  rural 
LECs  from  number  portability  requirements 
absent  a  bona  fide  request  would  fulfill  the 
Conunission's  responsibility  under  the 
Regulatory  Flexibility  Act. 

7.  Discussion.  Because  the  small 
incumbent  LECs  subject  to  these  rules  are 
either  dominant  in  their  field  of  opMrations 
or  are  not  independently  owned  and 
operated,  consistent  wiUi  the  Commission's 
prior  practice,  they  are  excluded  from  the 
definition  of  "snull  entity"  and  "small 
business  concerns."  As  the  Commission 
stated  in  the  Local  Competition  Order,  it  has 
found  incumbent  LECs  to  be  "dominant  in 
their  field  of  op>eration"  since  the  early 
1980's,  and  that  it  consistently  has  certified 
under  the  RFA  (5  U.S.C.  605(b))  that 
incumbent  LECs  are  not  subject  to  regulatory 
flexibility  analyses  because  they  are  not 
small  businesses.  The  Commission  has  made 
similar  determinations  in  other  areas. 
Accordingly,  the  use  of  the  terms  "small 
entities"  and  "small  businesses"  does  not 
encompass  small  incumbent  LECs.  Although 
the  Commission  is  not  fully  persuaded  on  the 
basis  of  this  record  that  the  prior  practice  has 
been  incorrect,  in  light  of  the  special 
concerns  raised  by  NTCA/OPASTCO  in  this 
proceeding,  for  regulatory  flexibility  analysis 
purposes,  the  Commission  will  include  small 
Incumbent  LECs  in  this  Supplemental  FRFA 
and  use  the  term  "small  incumbent  LECs"  to 
refer  to  any  incumbent  LECs  that  arguably 
might  be  defined  by  SBA  as  "small  business 
concerns."  Out  of  an  abimdance  of  caution, 
therefore,  the  Commission  will  include  small 
incumbent  LECs  in  the  Supplemental  FRFA 
in  this  First  Reconsideration  Order  to  remove 
any  possible  issue  of  RFA  compliance. 
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companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the  nimiber 
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implementation  authorizations,  nor  how 
many  of  these  providers  have  annual 
revenues  of  less  than  SI  5  million.  The 


-^ f  .U: 


22.  The  Communications  Act  also  contains 
a  definition  of  a  small  cable  system  operator, 
which  is  "a  cable  operator  that,  directly  or 


2.  Other  Issues 

8.  Although  not  in  response  to  the  FRFA, 
certain  parties  urge  the  Commission  to  waive 
number  portability  requirements  for  rural 
and/or  smaller  LECs  serving  areas  in  the 
largest  100  MSAs  until  receipt  of  a  bona  fide 
request,  or  to  grant  an  exemption  from  the 
Conunission's  rules  on  the  basis  of  rural  and/ 
or  smaller  LEC  status.  The  Commission 
discusses  these  issues  above  in  the  First 
Reconsideration  Order. 

C.  Description  and  Estimates  of  the  Number 
of  Small  Entities  Affected  by  this  First 
Reconsideration  Order 

9.  For  the  purposes  of  this  First 
Reconsideration  Order,  the  RFA  defines  a 
"small  business  "  to  be  the  same  as  a  "small 
business  concern"  under  the  Small  Business 
Act,  15  U.S.C  632,  unless  the  Commission 
has  developed  one  or  more  definitions  that 
are  appropriate  to  its  activities.  See  5  U.S.C. 
601(3)  (inccMporating  by  reference  the 
definition  of  "small  business  concern"  in  15 
U.S.C  632).  Under  the  Small  Business  Act, 

a  "small  business  concern"  is  one  that  (1)  Is 
indep>endently  owned  and  op>erated;  (2)  is  not 
dominant  in  its  field  of  operation:  and  (3) 
meets  any  additional  criteria  established  by 
the  SBA.  15  U.S.C  632.  SBA  has  defined  a 
small  business  for  Standard  Industrial 
Qassification  (SIC)  categories  4812 
(Radiotelephone  Conununications)  and  4813 
(Telephone  Communications,  Except 
Radiotelephone)  to  be  small  entities  with 
fewer  than  1 ,500  employees.  The 
Commission  first  discusses  generally  the  total 
number  of  small  telephone  companies  felling 
within  both  of  those  SIC  categories.  Then,  the 
Commission  discusses  the  number  of  small 
businesses  within  the  two  subcategories  that 
may  be  affected  by  these  rules,  and  attempt 
to  refine  further  those  estimates  to 
correspond  with  the  categories  of  telephone 
companies  that  are  commonly  used  under  the 
rules. 

10.  Consistent  with  the  prior  practice,  the 
Commission  shall  continue  to  exclude  small 
incumbent  LECs  from  the  definition  of  a 
small  entity  for  the  purpose  of  this 
Supplemental  FRFA.  Nevertheless,  as 
mentioned  above,  the  Commission  includes 
small  incumbent  LECs  in  this  Supplemental 
FRFA.  Accordingly,  the  use  of  the  terms 
"small  entities"  and  "small  businesses"  does 
not  encompass  "small  incumbent  LECs."  The 
Commission  uses  the  term  "small  inamibent 
LECs"  to  refar  to  any  incumbent  LECs  that 
arguably  might  be  defined  by  SBA  as  "small 
business  concerns."  See  13  CFR  S  121.201 
(SIC  4813). 

11.  Toto7  Number  of  Telephone  Companies 
Affected.  Many  of  the  decisions  and  rules 
adopted  herein  may  have  a  significant  efiiect 
on  a  substantial  number  of  the  small 
telephone  companies  identified  by  SBA.  The 
United  States  Bureau  of  the  Census  ("the 
Census  Bureau")  reports  that,  at  the  end  of 
1992.  there  were  3,497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.  This  number 
contains  a  variety  of  different  categories  of 
carriers,  including  local  exchange  carriers, 
interexchange  carriers,  competitive  access 
providers,  cellular  carriers,  mobile  service 
carriers,  operator  service  providers,  pay 


telephone  opMrators,  PCS  providers,  covered 
SMR  providers,  and  resellers.  It  seems  certain 
that  some  of  those  3,497  telephone  service 
firms  may  not  qualify  as  small  entities  or 
small  incumbent  LECs  because  they  are  not 
"independently  owned  and  operated."  15 
U.S.C  632(a)(1).  For  example,  a  PCS  provider 
that  is  affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees  would  not 
meet  the  definition  of  a  small  business.  The 
Commission  believes  that  these  rules  may 
affect  certain  subcategories  within  that 
estimate,  i.e.,  wireline  carriers  and  service 
providers,  including  local  exchange  carriers 
and  competitive  access  providers;  and 
wireless  carriers,  including  cellular  service 
carriers,  broadband  PCS  licensees,  and  SMR 
licensees.  The  Commission  discusses  those 
subcategories  below  in  further  detail.  The 
Commission  believes,  on  the  other  hand,  that 
these  rules  will  not  afiect  certain 
subcategories  within  that  estimate,  i.e., 
interexchange  carriers,  operator  service 
providers,  pey  telephone  operators,  mobile 
service  carriers,  and  resellers,  and,  moreover, 
will  not  affect  small  cable  system  operators. 

12.  Wireline  Carriers  and  Service 
Providers.  SBA  has  developed  a  definition  of 
small  entities  for  telephone  communications 
compenies  other  than  radiotelephone 
(wireless)  compwnies.  The  Census  Bureau 
repwrts  that,  there  were  2,321  such  telephone 
ccHnpenies  in  operation  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA's 
definition,  a  small  business  telephone 
compeny  other  than  a  radiotelephone 
compeny  is  one  employing  fewer  than  1.500 
persons.  13  CFR  121.201.  Standard  Industrial 
Qassification  (SIC)  Code  4812.  All  but  26  of 
the  2,321  non-radiotelephone  compmnies 
listed  by  the  Census  Bureau  were  repxirted  to 
have  fewer  than  1,000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more  than 
1,500  employees,  there  would  still  be  2,295 
non-radiotelephone  compenies  that  might 
qualify  as  small  entities  or  small  incumbent 
LECs.  Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently  owned 
and  operated,  the  Commission  is  tmable  at 
this  time  to  estimate  with  greater  precision 
the  number  of  wireline  carriers  and  service 
providers  that  would  qualify  as  small 
business  concerns  under  SBA's  definition. 
Consequently,  the  Commission  estimates  that 
there  are  fewer  than  2,295  small  entity 
telephone  communications  comp>anie8  other 
than  radiotelephone  compenies  that  may  be 
affected  by  the  decisions  and  rules  adopted 
in  this  First  Reconsideration  Order. 

13.  Local  Exchange  Carriers.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicable  definition  under  SBA  rules  is  for 
telephone  communications  compenies  other 
than  radiotelephone  (wireless)  compenies. 
The  most  reliable  sourtx  of  information 
r^arding  the  number  of  LECs  nationwide  of 
which  the  Cranmiasion  is  aware  appears  to  be 
the  data  that  the  Commission  collects 
annually  in  connection  with  the 
Telecommunications  Relay  Service  (TRS). 
According  to  the  Commission's  most  recent 
data,  1,347  compenies  repmrted  that  they 
were  engaged  in  the  provision  of  local 
exchange  services.  Although  it  seems  certain 


that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or  have 
more  than  1,500  employees,  the  Commission 
is  unable  at  this  time  to  estimate  with  greater 
precision  the  nimiber  of  LECs  that  woijdd 
qualify  as  small  business  concerns  under 
SBA's  definition.  ConsequenUy,  the 
Commission  estimates  that  there  are  fewer 
than  1 ,347  small  incimibent  LECs  that  may 
be  affected  by  the  decisions  and  rules 
adopjted  in  this  First  Reconsideration  Order. 

14.  Competitive  Access  Providers.  Neither 
the  Conunission  nor  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  p>roviders  of  competitive  access 
services  (CAPs).  The  closest  applicable 
definition  under  SBA  rules  is  for  telephone 
communications  compenies  other  than 
radiotelephone  (wireless)  compenies.  The 
most  reliable  source  of  information  regarding 
the  number  of  CAPs  nationwide  of  which  the 
Commission  is  aware  appears  to  be  the  data 
that  the  Commission  collects  annuaUy  in 
connection  with  the  TRS.  According  to  the 
Commission's  most  recent  data,  57 
compenies  reported  that  they  were  engaged 
in  the  provision  of  competitive  access 
services.  Although  it  seems  certain  that  some 
of  these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  the  Commission  is  unable 
at  this  time  to  estimate  %vith  greater  pirecision 
the  nimiber  of  CAPs  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  the  Commission 
estimates  that  there  are  fewer  than  57  small 
entity  CAPs  that  may  be  affected  by  the 
decisions  and  rules  adoprted  in  this  First 
Reconsideration  Order. 

15.  Wireless  (Radiotelephone)  Carriers. 

SBA  has  developed  a  definition  of  small  ^ 

entities  for  radiotelephone  (wireless) 
compenies.  The  Census  Bure»u  repxirts  that 
there  were  1.176  such  companies  in 
operation  for  at  least  one  year  at  the  end  of 
1992.  According  to  SBA's  definition,  a  small 
business  radiotelephone  compeny  is  one 
employing  fewer  than  1 ,500  persons.  13  (7R 
121.201,  Standard  Industrial  Qassification 
(SK:)  Code  4812.  The  Census  Bureau  also 
reported  that  1,164  of  those  radiotelephone 
compenies  had  fewer  than  1,000  employees. 
Thus,  even  if  all  of  the  remaining  12 
compenies  had  more  than  1,500  employees, 
there  would  still  be  1,164  radiotelephone 
compenies  that  might  qualify  as  small 
entities  if  they  are  independently  owned  and 
operated.  Although  it  seems  certain  that 
some  of  these  carriers  are  not  independently 
owned  and  operated,  the  Commission  is 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
carriers  and  service  providers  that  would 
qualify  as  small  business  concerns  under 
SBA's  definition.  Consequendy,  the 
Commission  estimates  that  there  are  fewer 
than  1,164  small  entity  radiotelephone 
compenies  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this  First 
Reconsideration  Order. 

16.  Cellular  Service  Carriers.  Neither  the 
Commission  new  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  p>roviders  of  cellular  services. 
The  closest  applicable  definition  under  SBA 
rules  is  for  telephone  communications 
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1998.  and  in  Phase  11  from  January  1, 1998, 
through  May  15, 1998.  The  Commission  also 
clarifies  that  LECs  need  only  provide  number 


that  CMRS  providere,  like  wireline  [>roviders, 

need  only  provide  pwrtability  in  requested 
switches,  both  within  and  outside  the  100 


Competition  Order  the  Commission  adopted 
several  rules  that  may  facilitate  the  efficient 
resolution  of  such  inquiries,  provide 


companies  other  than  radiotelephone 
(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the  number 
of  cellular  service  carriers  nationwide  of 
which  the  Commission  is  aware  appears  to  be 
the  data  that  the  Commission  collects 
annually  in  connection  with  the  TRS. 
Accordiing  to  the  Commission's  most  recent 
data.  792  companies  reported  that  they  were 
engaged  in  the  provision  of  cellular  services. 
Although  it  seems  certain  that  some  of  these 
carriers  are  not  independently  owned  and 
operated,  or  have  more  than  1.500 
employees,  the  Commission  is  unable  at  this 
time  to  estimate  with  greater  precision  the 
number  of  cellular  service  carriers  that  would 
qualify  as  small  business  concerns  under 
SBA's  definition.  Consequently,  the 
Commission  estimate  that  there  are  fewer 
than  792  small  entity  cellular  service  carriers 
that  may  be  affected  by  the  decisions  and 
rules  adopted  in  this  First  Beconsideration 
Order 

17.  Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into  six 
frequency  blocks  designated  A  through  F. 
and  the  Commission  fauu  held  auctions  for 
each  block.  The  Commission  defined  "small 
entity"  for  Blocks  C  and  F  at  an  entity  that 
has  average  gross  revenues  of  less  than  S40 
million  In  the  three  previous  calendar  years. 
For  Block  F,  an  additional  classification  for 
"very  small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with  their 
affiliates,  has  average  gross  revenues  of  not 
more  than  SIS  million  for  the  preceding  three 
calendar  years.  These  regulations  defining 
"small  entity"  in  the  context  of  broadband 
PCS  auctions  have  been  approved  by  the 
SBA.  No  small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total  of  93 
small  and  very  small  business  bidders  won 
apivoximately  40  percent  of  the  1,479 
licenses  for  Blocks  D.  B.  and  F.  However, 
lirwniww  for  blocks  C  through  F  have  not  been 
awarded  fully;  therefore,  there  are  few.  if  any. 
small  businesses  currently  providing  PCS 
services.  Based  on  this  information,  the 
Commission  concludes  that  the  number  of 
small  broadband  PCS  licensees  will  include 
the  90  winning  C  Block  bidders  and  the  93 
qualifying  bidders  in  the  D,  E.  and  F  blocks. 
for  a  total  of  183  small  PCS  providers  as 
defined  by  the  SBA  and  the  Commission's 
auction  rules. 

18.  SMR  Licensees.  Pursuant  to  47  CFR 
90.814(bMl).  the  Commission  has  defined 
"small  entity"  in  auctions  for  geographic  area 
800  MHz  and  900  MHz  SMR  licenses  as  a 
firm  that  had  average  annual  gross  revenues 
of  less  than  Si  5  million  in  the  three  previous 
calendar  years.  This  definition  of  a  "small 
entity"  in  the  context  of  800  MHz  and  900 
MHz  SMR  has  been  approved  by  the  SBA. 
The  rules  adopted  in  this  First 
Beconsideration  Order  may  apply  to  SMR 
providers  in  the  800  MHz  and  900  MHz 
bonds  that  either  hold  geographic  area 
licenses  or  have  obtained  extended 
implementation  authorizations.  The 
Commission  does  not  know  how  many  firms 
provide  800  MHz  or  900  MHz  geographic 
area  SMR  aervice  pursuant  to  extended 


implementation  authorizations,  nor  how 
many  of  these  providers  have  annual 
revenues  of  less  than  SIS  million.  The 
Commission  assumes,  for  purposes  of  this 
Supplemental  FRFA.  that  all  of  the  extended 
implementation  authorizations  may  be  held 
by  small  entities,  which  may  be  affected  by 
the  decisions  and  rules  adopted  in  this  First 
Beconsideration  Order. 

19.  The  Commission's  auctions  for 
geographic  area  licenses  in  the  900  MHz  SMR 
band  concluded  in  April  of  1996.  There  were 
60  winning  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based  on 
this  information,  the  Commission  concludes 
that  the  number  of  geographic  area  SMR 
licensees  aSected  by  the  rules  adopted  in  this 
First  Beconsideration  Order  includes  these 
60  small  entities.  No  auctions  have  been  held 
for  800  MHz  geographic  area  SMR  licenses. 
Therefore,  no  small  entities  currently  hold 
these  licenses.  A  total  of  S25  licenses  will  be 
awarded  for  the  upper  200  channels  in  the 
800  MHz  geographic  area  SMR  auction. 
However,  the  Commission  has  not  yet 
determined  how  many  licenses  will  be 
awarded  for  the  lower  230  channels  in  the 
800  MHz  geographic  area  SMR  auction. 
There  is  no  basis,  mereover,  on  which  to 
estimate  how  many  small  entities  will  win 
these  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer  than 
1,000  employees  and  that  no  reliable  estimate 
of  the  number  of  prospective  800  MHz 
licensees  can  be  made,  the  Commission 
assumes,  for  purposes  of  this  Supplemental 
FRFA,  that  all  of  the  licenses  may  be 
awarded  to  small  entities  who,  thus,  may  be 
affected  by  the  decisions  in  this  First 
Beconsideration  Order. 

20.  Cable  System  Operators.  SBA  has 
developed  a  definition  of  small  entities  for 
cable  and  other  pay  television  services, 
which  includes  all  such  companies 
generating  less  than  Sll  million  in  revenue 
annually.  This  definition  includes  cable 
systems  operators,  closed  circuit  television 
services,  direct  broadcast  satellite  services, 
multipoint  distribution  systems,  satellite 
master  antenna  systems  and  subscription 
television  services.  According  to  the  Census 
Bureau,  there  were  1,432  such  cable  and 
othm  pay  television  services  generating  Sll 
million  or  less  in  annual  receipts  that  were 
in  operation  for  at  least  one  year  at  the  end 
of  1992. 

21.  The  Commission  has  developed  its  own 
definition  of  a  small  cable  system  operator 
for  the  purposes  of  rate  regulation.  Under  the 
Commission's  rules,  a  "small  cable 
company,"  is  one  serving  fewer  than  400.000 
subKribers  nationwide.  47  CFR  76.901(e). 
Baaed  on  the  Cranmission's  most  recent 
information,  the  Conunission  estimates  that 
there  were  1.439  cable  operators  that 
qualified  as  small  cable  system  operators  at 
the  end  of  199S.  Since  then,  some  of  those 
companies  may  have  grown  to  serve  over 
400.000  subscribers,  and  othere  may  have 
been  involved  in  transactions  that  caused 
them  to  be  combined  with  other  cable 
operatora.  Consequently,  the  Commission 
estimates  that  there  are  fewer  than  1,468 
small  entity  cable  system  operators  that  may 
be  affected  by  the  decisions  and  rules 
adopted  in  this  First  Beconsideration  Order. 


22.  The  Commimications  Act  also  contains 
a  definition  of  a  small  cable  system  operator, 
which  is  "a  cable  operator  that,  directly  or 
through  an  affiliate,  serves  in  the  aggregate 
fevrer  than  1  percent  of  all  subscribere  in  the 
United  States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
S250,000,000."  47  U.S.C  543(m)(2).  There 
were  63,196,310  basic  cable  subscribers  at 
the  end  of  1995,  and  1,450  cable  system 
operators  serving  fewer  than  one  percent 
(631,960)  of  subscribers.  Although  it  seems 
certain  that  some  of  these  cable  system 
opterators  are  affiliated  with  entities  whose 
gross  annual  revenues  exceed  $250,000,000, 
the  Conunission  is  unable  at  this  time  to 
estimate  with  greater  precision  the  number  of 
cable  system  operators  that  would  qualify  as 
small  cable  operators  under  the  definition  in 
the  Communications  Act. 

D.  Summary  Analysis  of  the  Projected 
Beporting.  Becordkeeping,  and  Other 
Compliance  Bequirements  and  Steps  Taken 
to  Minimize  the  Significant  Economic  Impact 
of  this  First  Beconsideration  Order  on  Small 
Entities  and  Small  Incumbent  LECs, 
Including  the  Significant  Alternatives 
Considered  and  Bejected 

23.  Structure  o/t/ie  Analysis.  In  this 
Section  of  the  Supplemental  FRFA,  the 
Conunission  analyzes  the  projected  reporting, 
recordkeeping,  and  other  compliance 
requirements  that  may  apply  to  small  entities 
and  small  incumbent  LECs  as  a  result  of  this 
First  Beconsideration  Order.  See  5  U.S.C. 
604(aK4).  As  a  part  of  this  discussion,  the 
Conmiission  mentions  some  of  the  fypes  of 
skills  that  will  be  needed  to  meet  the  new 
requirements.  The  Commission  also 
describes  the  steps  taken  to  minimize  the 
economic  impact  of  its  decisions  on  small 
entities  and  small  inciunbent  LECs.  including 
the  significant  alternatives  considered  and 
rejected.  See  5  U.S.C  604(a)(S). 

24.  The  Commission  provides  this 
summary  analysis  to  provide  context  for  the 
analysis  in  this  Supplemental  FRFA.  To  the 
extent  that  any  statement  contained  in  this 
Supplemental  FRFA  is  perceived  as  creating 
ambiguity  with  resp)ect  to  the  rules  or 
statements  made  in  the  First  Beport  &  Order 
or  preceding  Sections  of  this  First 
Beconsideration  Order,  the  rules  and 
statements  set  forth  in  the  First  Beport  6- 
Order  and  those  preceding  Sections  of  this 
First  Beconsideration  Order  shall  be 
controlling. 

1.  Implementation  Schedule 

25.  Summary  of  Projected  Beporting, 
Becordkeeping  and  Other  Compliance 
Bequirements.  In  the  First  Beport  6-  Order, 
the  Commission  required  local  exchange 
carriers  operating  in  the  100  largest  MS  As  to 
offer  long-term  service  provider  portability, 
according  to  a  phased  deployment  schedule 
commencing  on  October  1, 1997,  and 
concluding  by  December  31, 1998,  set  forth 
in  appendix  F  of  the  First  Beport  *•  Order.  In 
this  First  Beconsideration  Order,  the 
Commission  extends  the  end  dates  for  Phase 
I  of  the  deployment  schedule  by  three 
months,  and  for  Phase  II  by  45  days.  Thus, 
deployment  will  now  take  place  in  Phase  I 
frotn  October  1. 1997,  through  March  31, 
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merely  reflects  statutory  changes  and 
would  not  cause  a  significant  effect  on 
any  entities.  Therefore,  pursuant  to  5 


SUMMARY:  This  document  contains 
corrections  to  a  final  nile;  technical 
amendment  (I.D.  011697A]  that  was 


1998.  and  in  Phase  11  fit>m  January  1, 1998, 
through  May  15. 1998.  The  Commission  also 
clarifies  that  LECs  need  only  provide  number 
portability  within  the  100  largest  MSAs  in 
switches  for  which  another  carrier  has  made 
a  specific  request  for  the  provision  of 
portabilify.  LECs  must  make  available  lists  of 
their  switches  for  which  deployment  has  and 
has  not  been  requested.  The  parties  involved 
in  such  requests  identifying  preferred 
switches  may  need  to  use  legal,  accounting, 
economic  and/or  engineering  services. 

26.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Small  Incumbent  LECs,  and  Alternatives 
Considered.  In  this  First  Beconsideration 
Order,  the  Commission  lightens  the  burdens 
on  rural  and  smaller  LECs  by  establishing  a 
procedure  whereby,  within  as  well  as  outside 
the  100  largest  MSAs,  portability  need  only 
be  implemented  in  the  switches  for  which 
another  carrier  has  made  a  specific  request 
for  the  provision  of  portability.  If,  as 
petitioners  allege,  competition  is  not 
imminent  in  the  areas  covered  by  rural/sniall 
LEC  switches,  then  the  rural  or  smaller  LBC 
should  not  receive  requests  from  competing 
carriers  to  implement  portability,  and  thus 
need  not  expend  its  resources  until 
competition  does  develop.  By  that  time, 
extensive  non-carrier-specific  testing  will 
likely  have  been  done,  and  rural  and  small 
LECs  need  not  ex[>end  their  resources  on 
such  testing.  The  Conunission  notes  that  the 
majority  of  parties  representing  small  or  rural 
LECs  specified  as  the  relief  sought  that  the 
Commission  only  impwse  implementation 
requirements  where  competing  carriers  have 
shown  interest  in  portabilify.  Moreover,  the 
Conunission's  extension  of  Phases  I  and  D  of 
the  deployment  schedule  may  permit  smaller 
LECs  to  reduce  their  testing  costs  by  allowing 
time  for  larger  LECs  to  test  and  resolve  the 
problems  of  this  new  technology. 

27.  Indeed,  in  this  First  Beconsideration 
Order,  the  Commission  rejects  several 
alternatives  put  forth  by  parties  that  might 
impose  greater  burdens  on  small  entities  and 
small  inciunbent  LECs.  The  Commission 
rejects  requests  put  forth  by  ACSI,  KMC,  lOG, 
NEXTUNK,  and  ALTS  to  accelerate  the 
deployment  schedule  for  areas  both  within 
and  outside  the  100  largest  MSAs.  The 
Commission  also  rejects  the  procedures 
proposed  by  some  parties  that  would  require 
LECs  to  file  waiver  requests  for  their  specific 
switches  if  they  believe  there  is  no 
competitive  interest  in  those  switches, 
instead  of  requiring  LECs  to  identify  in 
which  svritches  of  other  LECs  they  %vi8h 
portabilify  capabilities.  The  suggested  waiver 
procedures  would  burden  the  LEC  from 
whom  portability  is  requested  with  preparing 
and  filing  the  petition  for  waiver.  In  addition, 
a  com{>eting  carrier  that  oppx>ses  the  waiver 
petition  would  be  burdened  with  challenging 
the  %raiver.  In  contrast,  under  the  procedure 
the  Commission  establishes,  the  only 
reporting  burden  on  requesting  carriers  is  to 
identify  and  request  their  preferred  switches. 
Carriers  from  which  p>ortability  is  being 
requested,  which  may  be  small  incumbent 
LECs,  only  incur  a  reporting  burden  if  they 
wish  to  lessen  their  burdens  further  by 
requesting  more  time  in  which  to  deploy 
portabilify.  Fmally,  the  Commission  clarifies 


that  CMRS  providers,  like  wireline  providere. 
need  only  provide  pwrtabilify  in  requested 
switches,  both  within  and  outside  the  100 
largest  MSAs. 

2.  Exemptions  for  Rural  or  Small  LECs 

28.  Summary  of  Projected  Beporting, 
Becordkeeping  and  Other  Compliance 
Bequirements.  Section  251(f)(2)  provides  that 
LECs  with  fewer  than  two  percent  of  the 
nation's  subscriber  lines  may  petition  a  state 
commission  for  a  suspension  or  modification 
of  any  requirements  of  sections  251(b)  and 
251(c).  Section  251(f)(2)  is  available  to  all 
LECs.  including  competitive  LECs,  which 
may  be  small  entities.  A  small  incumbent 
LEC  or  a  competitive  LEC,  which  may  be  a 
small  entify,  seeking  under  251(0(2)  to 
modify  or  suspend  the  number  portabilify 
requirements  impxised  by  section  2Sl(b)(2), 
bears  the  burden  of  proving  that  the  number 
portabilify  requirements  would:  (1)  Create  a 
significant  adverse  economic  impact  on 
telecommunications  users;  (2)  be  unduly 
economically  burdensome;  or  (3)  be 
technically  infeasible.  The  parties  involved 
in  such  a  proceeding  may  need  to  use  legal, 
accounting,  economic  and/or  engineering 
services. 

29.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Small  Incumbent  LECs,  and  Alternatives 
Considered.  As  explained  above  in  the  First 
Beconsideration  Order,  the  Commission 
considers  it  unnecessary  to  create  a  general 
exemption  for  all  small  and/or  rural  L£Cs,  as 
suggested  by  some  {)arties.  The  Commission 
has  effectively  granted  the  small  and  rural 
LBC  p>etitionere'  requests  that  it  waive 
number  pwrtability  requirements  for  rural 
and/or  small  LECs  serving  areas  in  the  largest 
100  MSAs  until  receipt  of  a  bona  fide 
request,  since  the  Commission  now  requires 
all  comp)eting  carriers  specifically  to  request, 
of  any  LEC,  the  p>articular  switches  in  which 
they  desire  portability.  To  the  extent  that 
I>ortability  is  requested  in  a  rural  or  small 
LEC's  switch,  and  that  LEC  has  difficulfy 
complying  with  the  request,  it  may  apply  for 
an  extension  of  time  on  the  basis  of 
extraordinary  circumstances  beyond  its 
control  that  prevent  it  from  complying  with 
the  Commission's  deployment  schedule  or,  if 
eligible,  it  may  p>etition  the  appropriate  state 
commission  for  suspension  or  modification 
of  the  requirements  of  section  251(b).  47 
U.S.C  251(f)(2).  The  Commission's  grant  of 
petitioners'  requests  to  limit  deployment  to 
requested  switches,  however,  decreases  the 
likelihood  that  smaller  and  rural  LECs  will 
have  to  apply  for  extensions  of  time  or  file 
petitions  under  section  251(f)(2). 

30.  As  the  Commission  stated  in  the  Local 
Competition  Order,  the  determination 
whether  a  section  251(f)(2)  suspension  or 
modification  should  be  continued  or  granted 
lies  primarily  with  the  relevant  state 
conunission.  By  largely  leaving  this 
determination  to  the  states,  the  Loca7 
Competition  Order  stated,  the  Commission's 
decisions  permit  this  feet-specific  inquiry  to 
be  administered  in  a  maimer  that  minimizes 
regulatory  burdens  and  the  economic  impect 
on  small  entities  and  small  inciunbent  LECs. 
However,  to  minimize  further  regulatory 
burdens  and  minimize  the  economic  impect 
of  the  Commission's  decision,  in  the  Local 


Competition  Order  the  Commission  adopted 
several  rules  that  may  facilitate  the  efficient 
resolution  of  such  inquiries,  provide 
guidance,  and  minimize  uncertainfy.  In  the 
Local  Competition  Order,  the  Commission 
found  that  the  rural  LBC  or  smaller  LEC  must 
prove  to  the  state  commission  that  the 
financial  harm  shown  to  justify  a  suspension 
or  modification  would  be  greater  than  the 
harm  that  might  typically  be  expected  as  a 
result  of  competition.  Finally,  the 
Commission  concluded  that  section  251(f) 
adequately  provides  for  varying  treatment  for 
smaller  or  rural  LECs  where  such  variances 
are  justified.  As  a  result,  the  Commission 
stated,  it  expects  that  section  251(f)  will 
significantiy  minimize  regulatory  Imrdens 
and  economic  impects  from  the  rules 
adopted  in  the  First  Beport  &  Order  and  this 
First  Beconsideration  Order. 

3.  Reporting  Requirements  by  the  Chief, 
Wireless  Telecommunications  Bureau,  on 
Carriera'  Progress 

31.  Summary  of  Projected  Beporting, 
Becordkeeping  and  Other  Compliance 
Bequirements.  In  the  First  Beport  6-  Order, 
the  Commission  delegated  authority  to  the 
Chief,  Wireless  Telecommunications  Bureau, 
to  require  repmrts  from  cellular,  PCS,  and 
covered  SMR  providers  in  order  to  monitor 
the  p>rogre8s  of  these  providers  toward 
implementing  long-term  number  pxHtabilify. 
These  repwrting  requirements  were  not 
defined  in  sufficient  detail  in  the  First  Beport 
6r  Order  to  obtain  approval  from  the  Office 
of  Management  and  Budget.  Sep>arate 
approval  will  be  requested  when  the  specific 
requirements  are  imp>osed  by  the  Wireless 
Telecommunications  Bureau. 

32.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Small  Incumbent  LECs,  and  Alternatives 
Considered.  Although  no  p>arfy  to  this 
proceeding  suggested  that  changes  to  these 
reporting  requirements  would  affect  small 
entities  or  small  inciunbent  LECs,  several 
parties  requested  that  the  Chief.  Wireless 
Telecommunications  Bureau,  be  given  greater 
authorify  to  act  to  increase  flexibility  in  the 
schedule.  As  explained  above  in  this  First 
Beconsideration  Order,  the  Commission 
lightens  the  burden  on  smaller  and  rural 
wireless  carriers  by  modifying  these  rules  so 
that  CMRS  providers,  like  wireline  providere, 
need  only  provide  pxirtabilify  in  requested 
switches,  both  within  and  outside  the  100 
largest  MSAs.  The  Conunission  also  declines 
at  this  time  to  alter  further  the 
implementation  schedule  imposed  by  the 
First  Beport  fr  Order  for  wireless  carriers 
because  the  Commission  finds  that  enough 
fiexibilify  has  been  incorpMrated  into  the 
implementation  schedule  for  wireless 
carriere,  and  that  no  modification  is  needed. 

E.  Beport  to  Congress 

33.  The  Commission  shall  send  a  copy  of 
this  Supplemental  FRFA,  along  with  this 
First  Beconsidsration  Order,  in  a  repwrt  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Aa  of  1996. 
5  U.S.C  801(a)(1)(A).  A  copy  of  this 
Supplemental  FRFA  will  also  be  published 
in  the  Federal  Register. 

(FR  Doc  97-8483  Filed  4-14-97;  8:45  am] 
MUJNO  ooot  cnt-ei-r 
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Nancy  Foster, 
Deputy  Assistant  Administrator  for  Fisheries, 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parts  807  and  852 
RIN  2900-AI61 

Removal  of  Certain  Limitations  on 
Cost  Comparisons  Related  to 
Contracting  Out  of  Activities  at  VA 
HeaWvCare  Facilities 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  amends  the 
Department  of  Veterans  Affairs  (VA) 
Acquisition  Regulations  (VAAR)  by 
removing  certain  limitations  on  cost 
comparisons  related  to  contracting  out. 
of  activities  at  VA  health-care  facilities 
that  are  not  direct  patient  care  activities 
nor  incident  to  direct  patient  care.  This 
reflects  statutory  changes  made  by  the 
Veterans'  Health  Care  Eligibility  Reform 
Act  of  1996  (Pub.  L  104-262). 
EFFECTIVE  DATE:  April  15.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Kaliher,  Acquisition  Policy  Team 
(95A),  Office  of  Acquisition  and 
Materiel  Management.  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW..  Washington.  DC  20420.  (202)  273- 
8819. 

SUPPLEMENTARY  MFORMATKM: 
Previously,  38  U.S.C.  8110(c)  placed 
certain  restrictions  on  Veterans  Health 
Administration  (VHA)  cost  comparison 
studies  (studies  similar  to  those 
conducted  pursuant  to  Office  of 
Management  and  Budget  (OMB) 
Circular  A-76).  Prior  to  the  effective 
date  of  this  document,  these  restrictions 
were  reflected  in  VAAR  sections 
807.302.  807.304-72.  852.207-71,  and 
852.207-72.  Section  305  of  Public  Law 
104-262.  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996.  amended 
38  U.S.C.  8110(c).  deleting  its 
restrictions  on  the  conduct  of  cost 
comparison  studies  at  VHA  facilities. 
Therefore,  this  document  removes 
provisions  of  the  VAAR  to  correspond 
with  the  statutory  changes.  In  the 
absence  of  these  VAAR  provisions.  VHA 
cost  comparison  studies  will  be 
performed  in  accordance  with,  to  the 
extent  applicable,  remaining  provisions 
of  the  VAAR.  the  Federal  Acquisition 
Regulation.  VHA  directives.  OMB 
Circular  A-76,  Circular  A-76  Revised 
Supplemental  Handbook,  and  other 
provisions  of  law. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-612.  This  final  rule 


merely  reflects  statutory  changes  and 
would  not  cause  a  significant  effect  on 
any  entities.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  final  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604. 

List  of  Subiects  in  48  CFR  Parts  807  and 
852 

Government  procurement. 

Approved:  April  4, 1997. 
|esse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  48  CFR  parts  807  and  852  are 
amended  as  follows: 

1.  The  authority  citation  for  part  807 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C  501;  40  U.S.C  486(c). 
PART  807— ACQUISITION  PLANNING 

Subpart  807.3 — Contractor  Versus 
Government  Performance 

807.302,807.304-72    [Removed] 

2.  Sections  807.302  and  807.304-72 
are  removed. 

PART  852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  The  authority  citation  for  part  852 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501;  40  U.S.C  486(c). 

Sut)part  852.2— Texts  of  Provisions 
and  Clauses 

852.207-71,852.207-72    [Removed] 

3.  Sections  852.207-71  and  852.207- 
72  are  removed. 

[PR  Doc.  97-9602  Filed  4-14-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  648 

[Docket  No.  960612172-7054-02;  I.D. 
01 1697  A] 

RIN  0648-A121 

Fisheries  of  the  Northeastern  United 
States;  Technical  Amendment; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Final  rule;  correction  to 

technical  amendment. 


SUMMARY:  This  document  contains 
corrections  to  a  final  rule;  technical 
amendment  (I.D.  011697A1  that  was 
published  on  March  27, 1997.  The 
technical  amendment  corrected  and 
clarified  regulations  implementing  the 
fishery  management  plans  (FMPs)  for: 
Summer  flounder,  scup,  and  black  sea 
bass;  Atlantic  sea  scallops;  Northeast 
multispecies;  Atlantic  surf  clams  and 
ocean  quahogs;  Atlantic  mackerel, 
squid,  and  butterfish;  and  Atlantic 
salmon.  These  FMPs  were  consolidated 
into  one  part  (50  CFR  part  648). 
EFFECTIVE  DATE:  March  24,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  Tokarcik,  Fisheries 
Management  Specialist,  508-281-9326. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  pubUshed,  the  technical 
amendment  inadvertently  revised 
regulatory  text  that  was  implemented  in 
Amendment  5  to  the  Atlantic  Sea 
Scallop  Fishery  (62  FR  1829,  January  14, 
1997). 

Correction  to  the  Publication 

Accordingly,  the  publication  on 
March  27, 1997  (62  FR  14644),  of  the 
final  rule;  technical  amendment  (I.D. 
011697A1,  which  was  the  subject  of  FR 
Doc.  97-7714,  is  corrected  as  follows: 

1.  On  page  14645,  in  the  second 
column,  in  line  nine  hom  the  top  of  the 
page,  remove  "(a)(96]"  and  insert 
"(a)(100)"  and  in  line  ten,  remove 
"(97)"  and  insert  "(101)". 

2.  On  page  14647,  in  the  third 
column,  instruction  9  to  §  648.14  is 
corrected,  paragraph  (a)(96),  as 
published  on  January  14, 1997,  is 
reinstated,  and  paragraph  (a)(101)  is 
added  to  read  as  follows: 

"9.  hi  §648.14,  paragraphs  (a)(19), 
(a)(37).  (a)(40).  (a)(43).  (a)(48).  (a)(50). 
(a)(57)  introductory  text.  (a)(57)(i). 
(a)(86).  (c)(6).  (c)(7).  (d)(3).  (h)(1),  (h)(9). 
(i)(l),  and  (x)(l)(iii)  are  revised, 
paragraphs  (a)(100),  (a)(101),  and  (d)(4) 
are  added,  paragraph  (c)(10)  is  removed 
and  paragraph  (r)  is  removed  and 
reserved  as  follows:" 

S  648.14    Prohibitions. 

(a)  •  •  * 

(101)  Enter  or  fish  in  the  Gulf  of 
Maine/Georges  Bark  and  Southern  New 
England  Regulated  Mesh  Areas,  except 
as  provided  in  §§  648.80  (a)(2)(iii)  and 
(b)(2)(iii).  and  for  purposes  of  transiting, 
provided  that  all  gear  (other  than 
exempted  gear)  is  stowed  in  accordance 
with  §  648.23(b). 

***** 

Authority:  16  U.S.C  1801  et  seq. 
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Dated:  April  8, 1997. 

Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  97-9588  Filed  4-14-97;  8:45  am] 
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service  bulletin  describes  procedures  for 
the  installation  of  redesigned  aileron 
flutter  damper  shear  pins  and  shear 
links,  the  aileron  flutter  dampers, 


Additionally,  for  certain  airplanes  on 
which  no  damaged  shear  pin  is  found, 
that  AD  provides  for  accomplishment  of 
the  visual  inspections  on  a  repetitive 


For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
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This  secten  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  rxjtices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rute  rnakmg  pnor  to  the  adoption  of  the  final 
lutes. 


DEPARTMENT  OF  TRANSPORTATION 

Fwtorii  Aviation  Administration 

14CFRPart39 

[Docint  No.  97-NM-48-AO] 

Rm2120-AA64 

Alrworthinass  Directives;  Bombardier 
Modsi  CL-600-2B19  (Regional  Jet 
Series  100)  Series  Airplanes 

AQCNCY:  Federal  Aviation 

Administiation,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Bombardier  Model  CL-60O-2B19  series 
airplanes.  That  AD  currently  requires 
revising  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM)  to 
provide  the  flight  crew  with  procedures 
to  check  the  travel  range  of  the  aileron. 
It  also  requires  inspection  for  damage  of 
the  shear  pins  of  the  aileron  flutter 
damper  and  aileron  hinge  Bttings,  and 
various  follow-on  actions.  This  action 
would  add  a  requirement  for 
accomplishment  of  an  installation  that 
eliminates  the  need  for  the  AFM 
revision.  This  action  also  would  add 
airplanes  to  the  applicability  of  the 
existing  AD.  This  proposal  is  prompted 
by  reports  of  failure  of  shear  pins  in  the 
aileron  flutter  dam[>er.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  damage  to  the 
aileron  hinge  fittings  due  to  failed  shear 
pins,  and  consequent  reduced 
controllability  of  the  airplane. 
0ATE8:  Comments  must  be  received  by 
May  23,  1997. 

AOOAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  AhfM-103, 
Attention:  Rules  Docket  No.  97-NM- 
48-AD.  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Quebec  H3C  309,  Canada.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  Yoiii. 

FOR  FURTHER  INFOfMATION  CONTACT: 
Franco  Fieri,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office.  Engine  and 
Propeller  Directorate.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7526;  fax 
(568)  258-2716. 

SUPPt.aiENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-48-AD."  The 
postcard  %vill  be  date  stamped  and 
returned  to  the  commenter. 


Avsilability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-48-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-^056. 

Discussion 

On  December  13, 1995.  the  FAA 
issued  AD  95-26-07,  amendment  39- 
9465  (60  FR  65521,  December  20, 1995), 
applicable  to  certain  Bombardier  Model 
CL-60O-2B19  series  airplanes.  That  AD 
requires  the  following  actions: 

1.  Revising  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  provide  the  flight 
crew  with  procedures  to  check  the 
travel  range  of  the  aileron. 

2.  A  visual  inspection  to  detect 
damage  of  the  shear  link,  the  shear  pin, 
and  the  aileron  attachment  fitting;  and 
repair  of  the  aileron  attachment  fitting, 
if  necessary. 

3.  Removal  of  the  aileron  flutter 
dampers,  the  shear  hnks,  the  pivots,  and 
the  attaching  hardware. 

Additionally,  for  certain  airplanes  on 
which  no  damaged  shear  pin  is  found, 
that  AD  provides  for  accomplishment  of 
the  visual  inspections  on  a  repetitive 
basis  imtil  the  tiileron  flutter  dampers 
are  removed. 

That  action  was  prompted  by  reports 
of  failure  of  shear  pins  in  the  aileron 
flutter  damper.  The  requirements  of  that 
AD  are  intended  to  prevent  damage  to 
the  aileron  hinge  fittings  due  to  failed 
shear  pins,  which  subsequently  could 
cause  reduced  controllability  of  the 
airplane. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  95-26-07,  the 
FAA  specified  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  once  a  terminating 
modification  is  developed,  approved, 
and  available,  the  FAA  may  consider 
additional  rulemaking  action.  The 
manufacturer  now  has  develop>ed  such  a 
modification,  and  the  FAA  has 
determined  that  further  rulemaking 
action  is  indeed  necessary;  this 
proposed  AD  follows  from  that 
determination. 

Issuance  of  New  Service  Information 

The  manufacturer  has  issued  Canadair 
Regional  Jet  Service  Bulletin  S.B.  601R- 
27-065,  dated  September  16, 1996.  This 
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consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

■HtatnnaBt  of  Requirananta  of  AO  95-26- 


shear  pin  replacement  in  accordance  with  the 
FAA-approved  maintenance  program  is  not 
required. 
UJ  For  airplanes  havina  serial  numbers 


install  redesigned  aileron  flutter  damper 
shear  pins  and  shear  links,  aileron  flutter 
dampers,  pivots,  and  new  shear  link 
assemblies:  in  accordance  with  Canadair 


service  tiuiietm  descnDes  procedures  for 
the  installation  of  redesigned  aileron 
flutter  damper  shear  pins  and  shear 
links,  the  aileron  flutter  dampers, 
pivots,  and  new  shear  link  assemblies. 
Accomplishment  of  this  installation  will 
provide  increased  reUability  for  the 
aileron  system.  Accomplishment  of  the 
installation  eliminates  the  need  for  the 
AFM  revision. 

The  manufacttuer  also  has  released 
Temporary  Revision  (TR)  RJ/45-2,  dated 
April  30, 1996,  of  the  AFM.  That  TR 
adds  airplanes  to  its  effectivity.  The  TR 
indicates  that  the  daily  checks  to  verify 
proper  operation  of  the  aileron  control 
system  must  be  performed  on  these 
additional  airplanes. 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
classified  this  service  information  as 
mandatory,  and  issued  Canadian 
airworthiness  directive  CF-95-14R1, 
dated  November  13, 1996,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States, 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
typ>e  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  95-26-07.  It  would 
continue  to  require  the  following: 

1.  Revision  of  the  Limitations  Section 
of  the  AFM  that  advises  the  flight  crew 
of  the  need  to  perform  daily  checks  to 
check  the  travel  range  of  the  aileron 
control  system; 

2.  Visual  inspection  to  detect  damage 
of  the  shear  link,  the  shear  pin,  and  the 
aileron  attachment  fitting,  and  repair  of 
the  aileron  attachment  fitting,  if 
necessary; 

3.  Removal  of  the  aileron  flutter 
dampers,  the  shear  links,  the  pivots,  and 
the  attaching  hardware. 


Additionally,  for  certain  airplanes  on 
which  no  damaged  shear  pin  is  found, 
that  AD  provides  for  accomplishment  of 
the  visual  inspections  on  a  repetitive 
basis  until  the  aileron  flutter  dampers 
are  removed. 

This  new  proposed  AD  would  revise 
the  applicability  of  the  existing  AD  to 
add  certain  airplanes  that  are  subject  to 
the  currently  required  AFM  revision. 
This  proposed  AD  also  would  require 
installation  of  redesigned  aileron  flutter 
damper  shear  pins  and  shear  links, 
aileron  flutter  dam{>ers,  pivots,  and  new 
shear  link  assemblies.  Accomplishment 
of  the  installation  constitutes 
terminating  action  for  the  AFM  revision. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  and  AFM  TR  described 
previously. 

Costlmpact 

There  are  approximately  41 
Bombardier  Model  0^-600-2619  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  95-26-07  take 
approximately  10  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $24,600,  or 
$600  per  airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  7  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $17,220,  or 
$420  per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regnlatmy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  rebtionshlp 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenmient.  Thwefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sidifects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

TThe  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatians 
(14  CFR  part  39)  as  follows: 

PART  39-AIRW0RTHME88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audmrily:  49  U.S.C  106(g).  40113. 44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-0465  (60  FR 
65521,  December  20, 1995).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

BoBbardier.  lac  (ForoMrly  Caaadair): 

Docket  97-NM-4&-AD.  Supersedes  AO 
95-26-07,  Amendment  39-9465. 
Applicability:  Model  CL-600-ZB19 
(Regional  )et  Series  100)  series  airplanes, 
serial  numbers  7003  through  7134  inclusive; 
certificated  in  any  categixy. 

Nolt  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonuance 
of  the  requirements  of  this  AD  is  afiiscted,  the 
owner/ operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  l^  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  aileron  hinge 
fittings  due  to  bilure  of  the  shear  pins,  and 
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involving  airplanes  equipped  with 
turboprop  engines  in  which  the 
propeller  beta  was  used  improperly 


Docket  Number  97-NM-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


series  airplanes  meet  these  criteria,  the 
FAA  finds  that  the  AFM  for  these 
airplanes  must  be  revised  to  include  the 


consequent  reduced  controllability  of  the 
airplane,  accomplish  the  fbllowing: 

Rntatement  of  Requirements  of  AO  S5-26- 
07: 

(a)  For  airplanes  having  serial  numbers 
7003  through  7079  inclusive:  Within  7  days 
after  January  4. 1996  (the  effective  date  of  AD 
95-26-07,  amendment  39-9465),  revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AO  in  the  AFM. 

"Before  engine  start,  prior  to  the  first  flight 
of  each  day,  the  flight  crew  or  certificated 
maintenance  personnel  shall  perform  a  check 
of  the  travel  range  of  the  aileron  as  follows: 
Aileron — Check  travel  range  (to  approx 
1/2  travel)  using  each  hydraulic 
system  in  tvun,  with  the  other 
hydraulic  systems  depressurized." 
Note  2:  This  AFM  revision  may  also  be 
accomplished  by  inserting  a  copy  of 
Temporary  Revision  RJ/45,  dated  September 
7, 1995,  or  Temporary  Revision  R)/45-2, 
dated  April  30, 1996,  in  the  AFM.  When 
these  temporary  revisions  have  been 
incorporated  into  general  revisions  of  the 
AFM,  the  general  revisions  may  be  inserted 
in  the  AFM.  provided  the  information 
contained  in  the  general  revisions  is  identical 
to  that  specified  in  Temporary  Revision  R)/ 
45  or  RJ/45-2. 

Mate  3:  Operators  should  note  that 
operation  of  the  aircraft  remains  restricted  to 
the  altitude  and  airspeed  limits  currently 
specified  in  the  FAA-approved  AFM, 
Revision  34,  Chapter  5,  Abnormal 
Procedures,  Section  13,  Hydraulic  Power, 
Paragraphs  "A"  through  "C'  and  "M" 
through  "O." 

(b)  For  airplanes  having  serial  numbers 
7003  throxigh  7079  inclusive:  Perform  a 
visual  inspection  to  detect  damage  of  the 
shear  link,  the  shear  pin,  and  the  aileron 
attachment  fitting,  in  accordance  with 
Canadair  Regional  Jet  Alert  Service  Bulletin 
S3.  A601R-27-O58,  Revision  "A,"  dated 
September  8, 1995,  at  the  time  specified  in 
paragraph  (bXD  or  (bM2)  of  this  AO,  aa 
applicable. 

(1)  For  airplanes  having  serial  numbers 
7003  through  7054  inclxisive:  Inspect  at  the 
next  scheduled  shear  pin  replacnnent,  but  no 
later  than  30  days  after  January  4, 1996. 

(2)  For  airplanes  having  serial  numbers 
7055  through  7079  inclusive:  Inspect  at  the 
next  scheduled  shear  pin  replacement,  but  no 
later  than  400  flight  hours  after  January  4, 
1996. 

(c)  If  no  shear  pin  is  found  to  be  damaged 
during  the  inspection  required  by  paragraph 
(b)  of  this  AO,  accomplish  the  requirements 
of  either  paragraph  (cHl)  or  (cK2).  as 
applicable,  at  the  times  specified: 

(1)  For  airplanes  having  serial  numbers 
7003  through  7054  inclusive:  At  the  next 
scheduled  shear  pin  replacement,  but  no 
later  than  400  flight  hours  after 
accomplishing  the  inspection  specified  in 
paragraph  (b)  of  this  AD.  remove  the  aileron 
flutter  dampers,  shear  link,  and  pivot,  in 
accordance  with  Canadair  Regional  Jet  Alert 
Service  Bulletin  SB.  A601R-27-058, 
Revision  A.'  dated  September  8,  1995. 
Following  removal  of  the  flutter  dampers,  the 


shear  pin  replacement  in  accordance  with  the 
FAA-approved  maintenance  program  is  not 
required. 

(2)  For  airplanes  having  serial  numbers 
7055  through  7079  inclusive:  Repeat  the 
inspection  required  by  paragraph  (b)  of  this 
AD  at  intervals  not  to  exceed  400  flight 
hours.  At  the  next  scheduled  shear  pin 
replacement,  but  no  later  than  1,500  landings 
after  accomplishing  the  initial  inspection 
specified  in  paragraph  (b)  of  this  AD,  remove 
the  aileron  flutter  dampers,  shear  link,  and 
pivot,  in  accordance  with  Canadair  Regional 
Jet  Alert  Service  Bulletin  SB.  A601R-27- 
058.  Revision  'A,'  dated  September  8, 1995. 
Following  removal  of  the  flutter  dampers,  the 
shear  pin  replacement  in  accordance  with  the 
FAA-approved  maintenance  program  is  not 
required. 

(d)  If  any  shear  pin  is  found  to  be  damaged 
during  the  insptection  required  by  paragraph 
(b)  of  this  AD,  prior  to  further  flight,  remove 
the  aileron  flutter  damp>er9,  shear  link,  and 
pivot,  in  accordance  with  Canadair  Regional 
Jet  Alert  Service  Bulletin  S.B.  A601R-27- 
058,  Revision  'A,'  dated  September  8, 1995. 
Following  removal  of  the  flutter  dampen, 
shear  pin  replacement  in  accordance  with  the 
FAA-approved  maintenance  program  is  not 
required. 

(e)  If  any  aileron  hinge  fitting  is  foimd  to 
be  damaged  during  the  inspection  required 
by  paragraph  (b)  of  this  AD,  prior  to  further 
flight,  repair  in  accordance  with  Canadair 
Regional  Jet  Alert  Service  Bulletin  S.B. 
A601R-27-058.  Revision  'A,'  dated 
September  8, 1995. 

New  Kaqniramenta  of  this  AD 

(f)  For  airplanes  having  serial  numbers 
7080  through  7134  inclusive:  Within  7  days 
after  the  effective  date  of  this  AD,  revise  the 
Limitations  Section  of  the  FAA-approved 
AFM  to  include  the  following.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"Before  engine  start,  prior  to  the  first  flight 
of  each  day,  the  flight  crew  or  certificated 
maintenance  fiersonnel  shall  perform  a  check 
of  the  travel  rang*  of  the  aileron  as  follows: 
Aileron — Check  travel  range  (to  approx 
1/2  travel)  using  each  hydraulic 
system  in  turn,  with  the  other 
hydraulic  systems  depressurized." 

Note  4:  This  AFM  revision  may  also  be 
accomplished  by  inserting  a  copy  of 
Temporary  Revision  RJ/45-2,  dated  April  30, 
1996,  in  the  AFM.  When  this  temporary 
revision  has  been  incorporated  into  general 
revisions  of  the  AFM,  the  general  revisions 
may  be  inserted  in  the  AFM.  provided  the 
information  contained  in  the  general 
revisions  is  identical  to  that  specified  in 
Temporary  Revision  RJ/45-2. 

NotB  S:  Operators  should  note  that 
operation  of  the  aircraft  remains  restricted  to 
the  altitude  and  airspeed  limits  currently 
specified  in  the  FAA-approved  AFM, 
Revision  34,  Chapter  5,  Abnormal 
Procedures,  Section  13,  Hydraulic  Power, 
Paragraphs  "A"  through  "C"  and  "M" 
through  "O." 

(g)  For  airplanes  having  serial  numben 
7003  through  7134  inclusive:  Within  18 
months  after  the  effective  date  of  this  AO, 


install  redesigned  aileron  flutter  damper 
shear  pins  and  shear  links,  aileron  flutter 
dampen,  pivots,  and  new  shear  link 
assemblies;  in  accordance  with  Canadair 
Service  Bulletin  S.B.  601R-27-065,  dated 
September  16, 1996.  Accomplishment  of  this 
installation  constitutes  terminating  action  for 
the  AFM  revisions  required  by  paragraphs  (a) 
and  (f)  of  this  AD. 

(h)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  aileron  flutter  damper 
assembly,  part  number  600-10179-1,  on  any 
airplane. 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Opera  ton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  •:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  «vith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  8. 
1997. 

Darrell  M.  Pedarwm, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-9594  Filed  4-14-97;  8:45  am] 
■LUNQ  COOC  4»1»-1»-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-NM-3e-^p) 

RIN  2120-nAA64 

Airworthiness  Directives;  de  Havilland 
Model  DHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all  de 
Havilland  Model  DHC-7  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual 
(AFM)  to  prohibit  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  and  to 
provide  a  statement  of  the  consequences 
of  p>ositioning  the  power  levers  below 
the  flight  idle  stop.  This  proposal  is 
prompted  by  incidents  and  accidents 
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various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 


To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levera 

hMtna  nnritinnitH  hAlniir  thn  flioht  iA\m  «tnn 


approved  October  26, 1996).  The 
meetings  announced  were  scheduled 
from  March  20-27, 1997.  April  6-11, 


involving  airplanes  equipped  with 
turboprop  engines  in  which  the 
propeller  beta  was  used  improperly 
during  flight.  The  actions  s{}ecifie(l  by 
the  proposed  AD  are  intended  to 
prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent 
loss  of  engine  power  caused  by  the 
power  levers  being  positioned  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight. 

DATES: -Comments  must  be  received  by 
May  23, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-4^M- 
36-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  LeVod,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172.  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  YoA 
11581:  telephone  (516)  256-7514;  fax 
(516) 568-2716. 

SUPPI.EMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communic/ltions 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  prop>osed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  97-NM-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-36-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

In  recent  years,  the  FAA  has  received 
re{>orts  of  14  incidents  and/or  accidents 
involving  intentional  or  inadvertent 
operation  of  the  propellers  in  the  beta 
range  during  flight  on  airplanes 
equipped  with  turboprop  engines.  (Beta 
is  the  range  of  propeller  operation 
intended  for  use  during  taxi,  ground 
idle,  or  reverse  operations  as  controlled 
by  the  power  lever  settings  aft  of  the 
flight  idle  stop.) 

Five  of  the  fourteen  in-flight  beta 
occurrences  were  classified  as 
accidents.  In  each  of  these  five  cases, 
operation  of  the  propellers  in  the  beta 
range  occurred  while  the  airplane  was 
in  flight.  Operation  of  the  propellers  in 
the  beta  range  during  flight,  if  not 
prevented,  could  result  in  loss  of 
airplane  controllability,  or  engine 
overspeed  with  consequent  loss  of 
engine  power. 

Communication  between  the  FAA  and 
the  pubUc  during  a  meeting  held  on 
June  11-12. 1996.  in  Seattle, 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  for  airplanes  that  are  net 
certificated  for  in-flight  operation  with 
the  {>ower  levers  below  the  fUght  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  of)eration  are  not  affected  by 
the  above-referenced  conditions.) 

FAA's  Determinatioiis 

The  FAA  has  examined  the 
circumstances  and  reviewed  all 
available  information  related  to  the 
incidents  and  accidents  described 
previously.  The  FAA  finds  that  the 
Limitations  Section  of  the  AFM's  for 
certain  airplanes  must  be  revised  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  to  provide  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop.  The  FAA  has 
determined  that  the  affected  airplanes 
include  those  that  are  equipped  with 
turboprop  engines  and  that  are  not 
certificated  for  in-flight  operation  with 
the  {>ower  levers  below  the  fUght  idle 
stop.  Since  de  Havilland  Model  DHC-7 


series  airplanes  meet  these  criteria,  the 
FAA  finds  that  the  AFM  for  these 
airplanes  must  be  revised  to  include  the 
limitation  and  statement  of 
consequences  described  previously. 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imdw  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  The  FAA  has 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
fOT  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Requirements  of  the 
Proposed  AD 

Since  an  imsafie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  de  Havilland  Model 
DHC-7  series  airplanes  of  the  same  type 
design,  the  proi>osed  AD  would  require 
revising  the  Limitations  Section  of  the 
AFM  to  prohibit  positioning  the  pKJwer 
levers  below  the  flight  idle  stop  while 
the  airplane  is  in  flight,  and  to  provide 
a  statement  of  the  consequences  of 
positioning  the  power  levers  t)elow  the 
flight  idle  stop  while  the  airplane  is  in 
flight. 

Interim  Actimi 

This  is  ctMisidered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Cost  Impact 

The  FAA  estimates  that  45  de 
Havilland  Model  DHC-7  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accompUsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
S2.700,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  diistribution  of 
power  and  responsibilities  among  the 
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The  agendajplaniled  for  the  meetings 
includes:  (1)  Tlie  development  of 
resulatory  lansuaee  bv  woriutrouos:  (2) 


SUPPLBieiTARY  MFORMATION:  Pursuant       Executive  Order  12612 

to  its  authorities  in  16  U.S.C.  460d,  the  ti.-  «- u-         i    .^  .v  j " 

Corns  oromulsated  a  r«mlation  which  Th«  Cp^*  has  analysed  this  pro_po6ed 


various  lev«ls  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
propoeal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AiXMCSSES. 

List  of  Sabjects  in  14  CFR  Part  39 

Air  transportaticm.  Aircraft.  Aviation 
safety.  Safety. 

Tim  Propoeed  AmendiiMiit 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regiilations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
ccmtinues  to  read  as  follows: 

AaikMity:  49  U.S.C  106(g).  40113.  44701. 

130.13    [Amsndsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  HavilUnd,  lac^  Docket  97-NM-36-AO. 

Applicability:  All  Model  DHC-7  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  raquirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  p>aragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsaflB  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"Positioning  of  po%ver  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of  - 
engine  power." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACXD),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Maintenance  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACX). 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACX). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  8, 
1997. 

DarrellM.  Podenon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-9593  Filed  4-14-97;  8:45  am] 
HLUNQ  coca  4eiO-13-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Chapter  I 
[Doctot  No.  FR-4170-N-08I 

Native  American  Housing  Assistance 
artd  Seif-Determination  Negotiated 
Rulemaking  Committee;  Meetings 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  negotiated  rulemaking 
committee  meetings. 

SUMMARY:  On  March  6.  1997  (62  FR 
10247).  HUD  published  a  notice  that 
aimoimcad  three  series  of  negotiated 
rulemaking  meetings  sponsored  by  HUD 
to  develop  the  regulations  necessary  to 
carry  out  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (NAHASDA)  (Pub.L.  104-330. 


approved  October  26. 1996).  The 
meetings  announced  were  scheduled 
from  March  20-27. 1997.  April  8-11, 
1997.  and  April  24-May  1, 1997. 
The  purpose  of  this  notice  is  to 
announce  a  change  in  dates  in  the 
meetings  originally  scheduled  for  April 
24  through  May  1.  1997.  The  meeting 
dates  for  this  period  are  being  changed 
to  April  23, 1997  through  April  30. 
1997. 

DATES:  The  next  series  of  meetings  will 
be  held  on:  April  23.  24.  25,  26,  28,  29, 
and  30, 1997. 

The  meetings  will  begin  at 
approximately  9:00  am  and  end  at 
approximately  5:00  pm  on  each  day, 
local  time. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Cheyenne  Mountain  Conference 
Resort.  325  Broadmoor  Valley  Road, 
Colorado  Springs,  CO  8096;  telephone 
(719)  576-4600  or  1-800-588-6532;  fax 
(719)  576-4711  (With  the  exception  of 
the  "800"  telephone  ntunber,  these  are 
not  toll-free  nimibers). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dominic  Nessi.  Deputy  Assistant 
Secretary  for  Native  American 
Programs.  Department  of  Housing  and 
Urban  Development,  1999  Broadway. 
Suite  3390.  Denver.  CO;  telephone  (303) 
675-1600  (voice)  or  1-800-877-8339 
(TTY  for  speech  or  hearing  impaired 
individuals)  (With  the  exception  of  the 
"800"  number,  these  are  not  toll-fr^ee 
niunbers). 

8UPPt.EMENTARY  INFORMATION:  The 
Secretary  of  HUD  has  established  the 
Native  American  Housing  Assistance  & 
Self-Determination  Negotiated 
Rulemaking  Committee  (Committee)  to 
negotiate  and  develop  a  proposed  rule 
implementing  NAHASDA.  On  March  6, 
1997  (62  FR  10247).  HUD  published  a 
notice  that  announced  three  series  of 
meetings  to  be  held  during  Mardi  and 
April  1997  in  Colorado  Springs, 
Colorado  to  discuss  the  regulatory 
implementation  of  NAHASDA.  The 
meetings  announced  were  scheduled 
from  March  20-27, 1997.  April  8-11, 
1997.  and  April  24-May  1. 1997. 

The  purpose  of  this  notice  is  to 
annoimce  a  change  in  dates  in  the 
meetings  originally  scheduled  for  April 
24  through  May  1, 1997.  The  meeting 
dates  for  this  period  are  being  changed 
to  April  23. 1997  through  April  30. 
1997.  The  precise  meeting  dates  are: 
April  23.  24,  25.  26.  28,  29,  and  30, 
1997. 

Because  of  lack  of  sufficient  hotel 
accommodations  diuing  this  period,  it 
was  necessary  to  move  the  meetings  for 
this  period  to  an  earlier  starting  date  by 
one  day. 
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requirements  when  a  limiting  health 
Coadition  is  obvious  or  when  an 
applicant  provides  a  doctor's 

rsrtifiniHnn  nf  riAArl  fnr  rnnHitinrra 


For  the  Ccmmander. 
Kabert  W.  BorUhanh, 

Colortel,  Corps  of  Engineers,  Executive 

rtllMi    fill    \if  Cit\i\  lA/r\^L'e 


DATES:  Comments  on  this  action  must  be 
received  by  May  15, 1997. 

ADDRESSES:  Interested  parties  may 


The  agenda  planned  for  the  meetings 
includes:  (1)  The  development  of 
regulatory  language  by  woii^groups;  (2) 
discussion  and  approval  of  the  draft 
regulatory  language  by  the  full 
Committee:  and  (3)  other  agenda  items 
which  may  be  agreed  u{>on  by  the 
Committee. 

The  meetings  will  be  open  to  the 
public  without  advance  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Members  of  the  pubUc 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
Committee  for  its  consideration.  Written 
statements  should  be  submitted  to  the 
address  listed  in  the  FOR  FURTHER 
INFORMATION  section  of  this  notice. 
Simmiaries  of  Committee  meetings  will 
be  available  for  pubUc  inspection  and 
copying  at  the  addrees  in  the  same 
section. 

The  location  and  dates  of  any  future 
meetings  will  be  published  in  the 
Federal  Regisler.  HUD  will  make  every 
effort  to  publish  such  notice  at  least  15 
calendar  days  prior  to  eadi  meeting. 

Dated:  April  10, 1997. 

Acting  Atsittaia  Secretary  for  Public  and 
Indian  Housing. 

(FR  Ooc  97-9791  Filed  4-14-47;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Anmy 
Corps  of  Engineers 
38  CFR  Part  327 

Shoreline  Uae  Permits,  Flolatton 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY;  The  Corps  proposes  to  amend 
its  regulation  which  contains  guidelines 
for  granting  shoreline  use  permits  and 
conditions  under  which  shoreline  uae 
permits  can  be  used.  We  are  proposing 
this  to  accommodate  special  neeids  of 
the  public,  and  to  incorporate  changes 
deemed  necessary  to  make  new 
technologies  available  to  the  pubUc 
when  meeting  certain  conditions  of  . 
their  shoreline  use  permits. 
DATES:  Comments  must  be  submitted  on 
or  before  May  30. 1997. 
ADDRESSES:  HQUSACE.  CECW-ON, 
Washington.  D.C.  20314-1000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Darrell  E.  Lewis,  (202)  761-0247, 
HQUSACE,  CECW-ON,  Washington, 
D.C  20314-1000. 


SUPPt-EMOfTARY  INFORMATION:  Pursuant 
to  its  authorities  in  16  U.S.C.  460d,  the 
Corps  promulgated  a  regulation  which 
was  published  in  the  Federal  Register 
as  a  final  rule  on  July  27, 1990.  Since 
that  time  a  specific  instance  has  led  to 
this  amendment  to  Paragraph  9  of 
Appendix  A,  Section  327.30  which 
gives  operational  project  managers 
flexibility  to  take  special  circumstances 
of  the  applicant  into  consideration 
when  issmng  a  permit.  This  language 
reflects  the  Corps  desire  to 
accommodate  basic  access  for  those 
individuals  who  have  requested  waivers 
due  to  either  obvious  limiting  health 
conditions  or  those  documented  by  a 
doctor's  certification. 

Since  the  development  and 
subsequent  publishing  of  flotation 
material  requirements  for  all  docks  and 
boat  mooring  buoys  required  under  the 
shoreline  management  program  in  the 
Federal  Register  on  July  27. 1990,  new 
technologies  and  methods  have  restilted 
in  product  changes  and  infltienoed 
flotation  material  specifications 
acceptable  to  the  Corps.  Paragraph  14, 
Appendix  C,  of  Section  327.30  in  this 
proposed  rulemaking  reflects  the  Corps 
amended  flotation  requirements  on  all 
new  docks  and  boat  mooring  facilities. 

Procedural  Reqidrements 

Executive  Order  (E.O.)  12866 

The  Secretary  of  the  Army  has 
determined  that  this  proposed  revision 
is  not  a  "major"  rule  within  the 
meaning  of  Executive  Order  (E.O.) 
12866.  If  approved,  this  revision  will 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  governmental  agencies;  or  (3)  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  a  United  States-based 
enterprise  to  compete  with  foreign- 
based  entoprise  in  domestic  or  e)q>ort 
mari^ets. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

Collection  of  Information 

Tliis  proposed  rule  contains  no 
collection  of  information  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


Executive  Order  12612 

The  Corps  has  analyzed  this  proposed 
rule  under  principles  and  criteria  in 
E.0. 12612  and  has  determined  that  this 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment 

Executive  Order  12630 

The  Corps  has  determined  that  this 
proposed  rule  does  not  have 
"si^ficant"  taldng  implications.  The 
proposed  rule  does  not  pertain  to  taking 
of  private  property  faiterests.  nor  does  it 
impact  private  property. 

NEPA  Statement 

The  Corps  has  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Fednal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pm^niant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Unfunded  Mandates  Act  of  1 995 

Hiis  proposed  rule  impoees  no 
imfimded  mandates  on  any 
governmental  or  private  entity  and  is  in 
compliance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

List  of  Subjects  in  36  CFR  Part  327 

Lakeshme  management,  Public  lands. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  36  CFR 
part  327.  as  follows: 

PART  327— RULES  AND 
REGULATIONS  QOVERNMQ  PUBLIC 
USE  OF  WATER  RESOURCE 
DEVELOPMENT  PROJECTS 
ADMMI8TERE0  BY  THE  CHIEF  OF 
ENGINEERS 

1.  The  authority  citation  for  36  CFR 
part  327  continues  to  read  as  followsr 

AiAarHr- 16  U.S.C  460d  and  460i-6a. 

1327^    [Amended] 

2.  Appendix  A  to  §  327.30  is  amended 
by  revising  paragraph  2.c.  (9)  to  read  as 
follotvs: 

Appendix  A  to  1327^   QuMaUneefor 
QrandiiQ  ShoreMne  Uae  Peiiiiils 


(9)  Hie  district  commander  or  his/her 
authorized  representative  may  place 
special  conditions  on  the  permit  when 
deemed  necessary.  Requests  for  waivers 
of  shoreline  managemmit  plan  f>ermit 
conditions  based  on  health  conditions 
will  be  reviewed  on  a  case  by  case  basis 
by  the  operations  project  manager. 
Efforts  will  be  made  to  reduce  onerous 


Federal  Register  /  Vol.  62,  No.  72  /  Tuesday,  April  15,  1997  /  Proposed  Rules 


18309 


agreement  on  basic  telecommimications 
services  in  the  World  Trade 
Organization  (WTO)  on  proposals  made 


promotion  of  compwtition  in  the  United 
States,  be  modified  or  expanded? 
•  How  should  the  proposed  ECX>Sat  test 


Ka  m<^/4tRa/4  tAtttK 


recreational  management  measures  for 
the  scup  fishery  implemented  under  the 
regulations  implementing  Amendment  8 


requirements  when  a  limiting  heelth 
Condition  is  obvious  or  when  an 
applicant  provides  a  doctor's 
ontification  of  need  for  conditions 
which  are  not  obvious. 


9.  Appendix  C  to  §  327.30  is  amended 
by  revising  paragraph  14.  to  read  as 
follows: 

App«ndi]iCto|3Z7J0    ShoraNneUM 
Pennit  CondMona 


14.  On  all  new  docks  and  boat  aKxwiog 
buoys,  flotation  shall  be  extruded 
polystyrene,  expanded  polystyrene,  or  a 
copolymer  of  polythylene  and  polystyrene 
moldable  faun  all  writh  0.9  Ibs^cu.  it 
minimum  density.  No-fbam  modular  blocks 
using  iutehor  air  chambers  for  flotaboa  with 
a  minimum  wall  thickness  of  .25"  may  also 
be  used.  On  all  foam  products,  water 
absorption  shall  be  less  than  3.0  Ibs./cu.  ft  at 
seven  days  when  a  1/16  cu.  ft  cube 
(5'V5'V4.32")  is  imersed  under  '/i"  head  of 
water  for  seven  days  and  dripped  for  five 
seconds  before  weighing.  All  systems  using 
foam  (except  extruded  polystyrene  foam) 
must  encase  the  foam  totally  with  concrete, 
galvanized  steel,  ahuniuum,  recycled  plastic 
limiber.  polyethylene,  fiberglass,  or  tough 
flexible  plastic.  Reuse  of  plastic,  metal,  or 
other  previously  used  drums  or  containers 
far  encasement  or  flotation  purpose  is 
prohibited.  The  encasement  shall  be 
designed  to  resist  puncture  and  penetration 
by  floating  debris,  boats,  animals  or  other 
sources.  In  addition,  the  protective  coating 
encasement  shall  be  warranted  by  the 
manufacturer  for  a  pwhod  of  at  least  eight 
years  against  crackijag,  peeling,  sloughing 
and  deterioration  from  ultra  violet  rays. 
Extruded  polystyrene  foam  products  must  be 
warranted  for  a  period  of  at  least  eight  years 
agaiust  cracking,  peeling,  sloughing  and 
determination  from  ulta  violet  rays.  Extruded 
polystyrene  flotation  shall  be  designed  to 
resist  puncture  and  penetration  by  floating 
debris,  boats,  animals  or  other  sources. 
Manufacturers  of  no-foam  oxxlular  blocks 
using  interior  air  chambers  for  flotation  must 
warrant  their  products  for  a  period  of  at  least 
eight  years  against  cracking,  peeling, 
sloughing  and  deterioration  from  ultra  violet 
rays.  Any  flotMion  which  is  writhin  40  fset  of 
a  line  carrying  fuel  shall,  in  addition  to  the 
requirements  for  protective  coating 
mentjoned  above,  be  100%  impervious  to 
water  and  fuel.  Existing  flotation  is 
authorised  until  it  has  severely  deteriorated 
and  is  no  longer  serviceable  or  capable  of 
supporting  the  structure,  at  which  time  it 
shall  be  replaced  with  approved  flotation. 
For  any  floats  installed  after  the  effective  date 
of  this  specification,  repair  or  replacement  is 
required  when  the  foam  becomes  visible 
through  the  encasement  protective  covering, 
or  the  float  no  longer  performs  its  designed 
function. 
•         •         •        •        • 

Dated:  April  8. 1997. 


For  the  Commander. 

■abaft  W.  Bnrkhanh. 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

(FR  Doc  97-9643  Filed  4-14-97;  8:45  am] 
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ENVIROfMIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[FRL-6811-2] 
fVN  206O-AH16 

R«vMon  of  New  Source  Perfonnanco 
Standards  for  tho  Phosphate  Fertilizer 
Industry:  Granular  Triple 
Superphosphate  Storage  Facilities 

AQCNCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (Agency)  proposes  to  clariiy  the 
coverage  of  the  new  source  performance 
standards  (NSPS)  to  limit  their 
applicability  to  those  facilities  which 
store  fresh  granular  triple 
superphosphate  (GTSP).  As  a  result  of 
the  proposed  revisions,  the  NSPS  would 
include  a  work  practice  through  which 
manufacturers  would  hold  fresh  GTSP 
in  storage  until  it  had  cured  prior  to 
shipment  to  their  customers.  The 
proposed  revisions  would  limit  the 
testing  and  recordkeeping  requirements 
of  Subpart  X  to  only  those  facilities 
associated  with  the  manufacture  of 
GTSP  and,  thereby,  remove  any 
recordkeeping  burden  currently 
imposed  upon  downstream  distributors 
and  users  of  this  product. 

In  the  Final  Rules  section  of  this 
Federal  Register,  the  Agency  is  making 
these  revisions  %vithout  prior  proposal. 
A  detailed  rationale  for  the  action  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  the 
Agency  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The 
Agency  will  address  those  comments  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  Any  rules  for  which  no 
adverse  or  critical  comment  is  received 
will  become  final  after  the  designated 
period.  The  Agency  will  not  institute  a 
second  comment  period  on  this 
document  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 


DATES:  Comments  on  this  action  must  be 
received  by  May  15, 1997, 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-97- 
4  at  the  folloMfing  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (6102),  401  M  Street,  S.W., 
Washington.  D.C.  20460.  The  Agency 
requests  that  a  separate  copy  also  be 
sent  to  the  contact  person  listed  below. 
The  docket  is  located  at  the  above 
address  in  Room  M-1500,  Waterside 
Mall  (ground  floor),  and  may  be 
inspected  from  8  a.m.  to  4  pjn.,  Monday 
through  Friday.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to  or  otherwise 
considered  by  the  Agency  in  the 
development  of  this  rulemaking. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
information  concerning  specific  aspects 
of  this  action,  contact  Mr.  David  Painter 
(telephone  number  (919)  541-5515], 
Minerals  and  Inorganic  Chemicals 
Group,  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

SUPf>LEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  published  in  the  Final  Rules 
section  of  this  Federal  Roister. 

Dated:  April  8, 1097. 
Caral  M.  Browner, 

Administrator. 

IFR  Doc.  97-0584  Filed  4-14-97;  M5  am] 


FEDERAL  COMMUNICATIONS 
COMMiaSION 

47  CFR  Part  26 
[DAS7-483] 

Domestic  and  International  Satellite 
Consolidation 

AQOICY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  roimdtable 
disctission. 

SUMMARY:  The  International  Bureau, 
Satellite  and  Radiocommunication 
Division  announces  that  it  will  host  a 
roundtable  discussion  to  solicit  views 
on  rules  and  policies  for  entry  of 
foreign-licensed  satellites  in  the  U.S. 
market,  as  proposed  by  the  Commission 
in  the  Ekimestic  and  International 
Satellite  Consolidation  Order  [DISCO 
17).  Comments  offered  in  the  roundtable 
discussion  will  assist  the  Commission 
in  assessing  the  impact  of  the  recent 


agreement  on  basic  telecommimications 
services  in  the  World  Trade 
Organization  (WTO)  on  proposals  made 
in  the  DISCO  II  proceedhig. 
DATES:  The  roundtable  discussion  will 
be  held  on  April  18, 1997.  at  1:30-3:30 
p.m. 

ADDRESSES:  The  roundtable  discussion 
will  be  held  in  the  Commission  Meeting 
Room,  Room  856, 1919  M  Street,  NW., 
Washington.  DC  20054. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Hutchings,  Attorney,  (tel:  202- 
418-0762,  fax:  202-418-0765),  and 
James  Taylor,  Attorney,  (tel:  202-418- 
2113,  fax:  202-418-7270).  Satellite  and 
Radiocommiinication  Division, 
International  Bureau,  Suite  500,  2000  M 
Street  N.W.,  Washington,  D.C.  20554. 
SUPPI.EMENTARY  INFORMATION:  The 
International  Bureau,  Satellite  and 
Radiocommunication  Division,  will  host 
a  roundtable  discussion  on  April  18, 
1997,  at  1:30-3:30  p.m.  in  the 
Commission  Meeting  Room,  Room  856, 
1919  M  Street,  N.W.,  Washington.  D.C. 
20054,  to  solicit  views  on  rules  and 
policies  for  entry  of  foreign-licensed 
satellites  in  the  U.S.  market,  as 
proposed  by  the  Commission  in  the 
DISCO  II  (61  FR  32399.  June  24, 1996). 
Comments  offered  in  the  roundtable 
discussion  will  assist  the  Commission 
in  assessing  the  impact  of  the  recent 
agreement  on  basic  telecommunications 
services  in  the  World  Trade 
Organization  (WTO)  on  proposals  made 
in  the  DISCO  11  proceeding. 

One  of  the  principal  aims  of  the 
DISCO  II  proceeding  was  to  encourage 
foreign  governments  to  open  their 
communications  markets.  As  a  result  of 
the  recent  WTO  Agreement,  nearly  80% 
of  countries  making  offers  on  basic 
telecommunications  have  committed  to 
a  complete  opening  of  their  satellite 
markets  effective  January  1998  or  on  a 
phased-in  basis.  Additional  participants 
have  committed  to  at  least  partial 
opening  of  their  satellite  markets,  and 
the  United  States  Trade  Representative 
continues  to  urge  countries  to  improve 
on  their  offers  on  basic 
telecommunications. 

We  seek  to  assess  the  impact,  if  any, 
of  these  developments  on  the 
Commission's  stated  goals  in  DISCO  II, 
and  on  whether  proposed  DISCO  n  rules 
and  policies  should  be  revised  to  reflect 
these  developments.  Specifically,  we 
ask  the  industry  and  the  general  public 
their  views  on  whether  and  how  the 
ECO-Sat  and  public  interest  criteria  for 
evaluating  applications  to  access  non- 
U.S.-licensed  satellites  should  change  in 
light  of  the  WTO  Agreement. 

•  Should  our  consideration  of  additional 
public  interest  factors,  including  the 


promotion  of  competition  in  the  United 
States,  be  modified  or  expanded? 

•  How  should  the  proposed  ECX>Sat  test 
be  modified  with  respect  to  satellites 
licensed  by  WTO  members,  including 
systems  that  have  investment  by  non-WTO 
members? 

•  Should  the  proposed  ECX>Sat  test  and 
public  interest  factors  be  modified  with 
respect  to  satellites  licensed  by  non-WTO 
members?  If  so,  what  specific  criteria  should 
be  applied? 

•  Should  the  proposed  ECX>Sat  test  and 
public  interest  factors  be  modified  with 
respect  to  satellite  services  not  covered  by 
the  U.S.  WTO  offer  on  basic 
telecommunications,  i.e.  DTH,  DBS,  and 
DARS?  If  so,  what  specific  criteria  should  be 
applied? 

Members  of  industry  and  the  public 
who  wish  to  comment  in  writing  should 
submit  their  views  sufficiently  in 
advance  of  the  roundtable  meeting  so  as 
to  enable  all  participants  to  review 
them.  A  public  file  has  been  set  up  in 
the  International  Bureau's  Reference 
Room  on  the  First  Floor  of  2000  M 
Street,  N.W.  for  the  written  submissions 
provided  during  this  inquiry.  The 
address  for  all  correspondence:  Office  of 
the  International  Bureau  Chief,  Satellite 
Policy  Branch,  Suite  800,  2000  M  Street, 
N.W.,  Stop  Code  0800,  Washington,  D.C. 
20554. 

Persons  with  other  business  currently 
before  the  Commission  are  asked  to 
ensure  that  comments  offered  do  not 
violate  any  restrictions  on  ex  parte 
presentations. 

Federal  Communications  Conunission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  97-9627  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Doclcet  No.  960520141-7077-05;  I.D. 
021897B] 

RiN064»-AH05 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder,  Scup,  and 
Black  Sea  Bass  Fisheries;  1997  Scup 
Recreational  Fishery  Measures 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule,  request  for 

comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  retain,  for  1997,  the  1996 


recreational  management  measures  for 
the  scup  fishery  implemented  under  the 
regulations  implementing  Amendment  8 
to  the  Fishery  Management  Plan  for  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Fisheries  (FMP).  This  rule 
proposes  no  change  to  the  measures 
implemented  under  Amendment  8,  that 
is,  a  7-inch  (17.78-cm)  minimum  fish 
size,  no  possession  limit  and  no  season 
for  the  recreational  scup  fishery.  The 
intent  of  this  document  is  to  comply 
with  implementing  regulations  for  the 
scup  fishery  that  require  NMFS  to 
publish  measures  for  the  upcoming 
fishing  year  that  will  prevent 
overfishing  of  the  resource. 
DATES:  Public  comments  must  be 
received  on  or  before  May  15, 1997. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  prepared  for 
the  1997  scup  specifications  and 
supporting  docimients  used  by  the 
Monitoring  Committee  are  available 
&x)m:  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115.  Federal  Building,  300  S.  New 
Street,  Dover,  DE  19901-6790. 
Comments  should  be  sent  to:  Regional 
Administrator,  Northeast  Region, 
NMFS,  One  Blackburn  Drive. 
Gloucester.  MA  01930.  Please  mark  the 
outside  of  the  envelope  "Comments  on 
the  Recreational  Fishing  Measures  for 
Scup." 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone,  Fishery  Policy 
Analyst,  (508)  281-9221. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  developed  jointly  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  and  the  Atlantic  States  Marine 
Fisheries  Commission  (Commission)  in 
consultation  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  Implementing  regulations  for 
the  fishery  are  found  at  50  CFR  part  648. 

Section  648.120  outlines  the  process 
for  determining  annual  commercial  and 
recreational  catch  quotas  and  other 
restrictions  for  the  scup  fishery.  The 
Scup  Monitoring  Committee 
(Committee),  made  up  of  representatives 
from  the  Council,  the  Commission,  the 
New  England  Fishery  Management 
Council,  and  NMFS,  is  required  to 
review,  on  an  annual  basis,  scientific 
and  other  relevant  information  and  to 
recommend  a  quota  and  other 
restrictions  necessary  to  achieve  an 
annual  exploitation  rate  of  47  percent  in 
1997  through  1999,  33  percent  in  2000 
and  2001,  and  the  exploitation  rate 
associated  with  Fmu  (currently  19 
percent)  in  2002.  This  schedule  is 
mandated  by  the  FMP  to  prevent 
overfishing  and  to  rebuild  the  scup 
resource.  The  Committee  reviews  the 
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following  information  annually:  (1) 
Commercial  and  recreational  catch  data; 

(2)  current  estimates  of  stock  mortality; 
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1996  limits  after  reviewing  data  that 
indicated  that,  while  projected  1996 
landings  would  be  2.3  million  lb  (1.04 
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that  indicated  that,  while  projected  1996 
landings  could  be  2.3  million  lb  (1.04  million 
kg),  or  approximately  17  percent  greater  than 
the  1997  harvest  limit,  recreatienal  landings 
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following  information  annually:  (1) 
Commercial  and  recreational  catch  data; 

(2)  current  estimates  of  stock  mortality: 

(3)  stock  status;  (4)  recent  estimates  of 
recruitment;  (5)  virtual  p>opulation 
analysis  (a  method  for  analyzing  fish 
stock  abundance);  (6)  levels  of 
regulatory  noncompliance  by  fishermen 
or  individual  states;  (7)  impact  of  fish 
size  and  net  mesh  regulations:  (8) 
impact  of  gear,  other  than  otter  trawls, 
on  the  mortality  of  scup;  and  (9)  other 
relevant  information.  Pursuant  to 

§  648.120,  after  this  review,  the 
Committee  rectHnmends  to  the  Council 
and  Commission  management  measures 
to  ensure  achievement  of  the 
appropriate  exploitation  rate.  The 
Council  and  Commission,  in  turn,  make 
a  recommendation  to  the  Regional 
Administrator. 

Final  specifications  for  the  1997  scup 
fishery  were  published  on  March  14. 
1997  (62  FR  12105),  including  a 
coastMride  recreational  harvest  limit  of 
1.947  million  lb  (0.88  million  kg).  The 
recreational  season,  possession  limit, 
and  minimum  size  were  not  established 
as  part  of  those  specifications  because 
recreational  catch  data  for  1996  were 
not  available  for  the  Committee's  use  to 
evaluate  the  effectiveness  of  the  1996 
measures.  Shortly  after  preliminary 

1996  data  became  available,  the 
Committee  met  again  to  review  the  data 
and  to  recommend  measures  for  the 

1997  recreational  fishery  intended  to 
achieve  the  recreational  harvest  limit. 
The  Committee,  noting  imcertainties  in 
the  stock  assessment  and  stock  size 
projections  for  1997.  and  the  landings 
projections  for  1996,  recommended  to 
the  Council  and  Commission  that  the 
management  measuires  implemented  in 
1996  for  the  recreational  fishery, 
specifically  a  minimum  fish  size  of  7 
inches  (17.78  cm),  be  continued  for 
1997.  The  Committee  did  not 
recommend  a  season  or  possession  limit 
for  1997.  The  Council  and  Commission 
adopted  the  recommendation  on 
E)ecember  17. 1996.  and  this 
recommendation  is  proposed  in  this 
action. 

The  Council  and  Commission 
recommended  the  continuation  of  the 


1996  limits  after  reviewing  data  that 
indicated  that,  while  projected  1996 
landings  would  be  2.3  million  lb  (1.04 
million  kg),  or  16  percent  greater  than 
the  harvest  limit  proposed  for  1997, 
1995  recreational  landings  were  only  1.3 
million  lb  (0.6  million  kg},  or  32  percent 
less  than  the  harvest  limit  proposed  for 
1997.  Given  this  variability  in  landings 
around  the  harvest  level  proposed  in 
1997,  when  Uttle  or  no  restrictions  were 
in  place,  the  Council  and  Commission 
were  reluctant  to  implement  further 
restrictions  at  this  time.  In  addition,  the 
Council  and  Commission  noted 
uncertainties  in  the  analyses  and 
projections  cited  by  the  Committee  and 
concluded  that  the  availability  of  larger 
scup  (i.e.,  scup  larger  than  7  inches 
(17.78  cm))  was  not  expected  to 
increase.  The  Council  and  Commission 
determined  that  the  7-inch  (17.78-cm) 
minimum  size  regulation  would 
constrain  anglers  to  the  1997  coastwide 
recreational  harvest  limit  of  1.947 
million  lb  (0.88  million  kg).  To  adopt  an 
increase  in  size  or  possession  limit  at 
this  time  could  preclude  the  harvest 
Umit  from  being  taken. 

Classification 

This  action  is  authorized  by  50  CFR 
Part  648,  and  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation,  Department 
of  Commerce,  certified  to  the  Qiief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this 
proposed  rule  issued  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  follows: 

This  action  would  retain  for  1997,  the  same 
manaBement  measures  for  the  recreational 
scup  Dshery  implemented  in  1996. 
Specifically,  this  action  would  continue  the 
minimum  fish  size  of  7  inches  (17.8  cm)  and 
no  p>ossession  limit  in  order  to  allow  the 
recreational  sector  of  the  scup  fishery  to 
harvest  the  coastwide  harvest  limit  of  1.947 
million  lb  (0.88  million  kg].  The  Council  and 
Commission  recommended  the  continuation 
of  the  1996  measures  after  reviewing  data 


that  indicated  that,  while  projected  1996 
landings  could  be  2.3  million  lb  (1.04  million 
kg),  or  approximately  17  percent  greater  than 
the  1997  harvest  limit,  recreatienal  landings 
for  1995  were  only  1.3  million  lb  (0.6  million 
kg),  or  32  percent  less  than  the  1997  harvest 
limit.  The  1997  harvest  level  represents  an 
8.2  percent  increase  relative  to  the  mean  of 
those  two  landings  levels. 

Currently,  there  are  290  vessels  issued 
charter/party  permits  for  the  scup  fishery.  It 
is  probable  that  all  of  these  vessels  would 
qualify  as  small  entities  (that  is.  having 
annual  receipts  of  less  than  2  million 
dollars).  Based  on  1995  angler  intercept  data, 
scup  were  the  primary  species  sought  in  an 
estimated  2.3  percent  of  the  reported  trips  in 
the  North  Atlantic  region.  Scup  was  not 
among  the  top  ten  species  sought  in  either 
the  Mid-Atlantic  or  the  South  Atlantic 
(including  North  Carolina)  regions.  Those 
data  include  trips  by  all  modes,  including 
party/charter  and  private/rental  vessels,  as 
well  as  fishing  from  shore  and  man  made 
structures  (e.g.,  piers).  These  data,  however, 
cannot  predict  the  extent  to  which 
participation  would  be  effected  by  the 
proposed  measures.  Achievement  of  the 
target  harvest  limit  is  dependent  upon  the 
assumption  that  participation  (effort)  as  well 
as  scup  availability,  will  not  change  in  1997. 
Since  the  result  of  this  action  is  no  change 
in  the  recreational  fishing  measures  for  1997, 
compliance  costs  are  not  expected  to 
increase,  and  no  vessels  are  expected  to  cease 
operations.  Likewise,  since  fewer  than  3 
percent  of  the  reported  trips  indicate  scup  as 
the  primary  species  sought,  ex-vessel 
revenues  are  not  expected  to  increase  or 
decrease  by  5  percent  or  more  for  20  percent 
or  more  of  these  participants  in  the 
recreational  fishery.  This  presumption  is 
supported  by  the  feet  that  the  identical 
measures  implemented  under  Amendment  8 
to  the  Fishery  Management  Plan  for  the 
Summer  Flounder  and  Scup  Fisheries  were 
determined  to  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  It  is,  therefore,  likely  that  this 
rule  would  similarly  not  have  a  significant 
imp>act  on  a  substantial  number  of  small 
entities.  As  a  result,  an  initial  regulatory 
flexibility  analysis  was  not  prepared. 

Dated:  April  9. 1996. 
RoIUnd  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services. 
[FR  Doc.  97-9589  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  BiislnM»'Cooperativ«  Service 

Notice  of  Request  for  Collection  of 
Public  Information  with  Uae  of  a 
Survey 

AGENCY:  Rural  Business-Cooperative 

Service,  USDA. 

ACTION:  Proposed  collection;  comments 

request 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Business- 
Cooperative  Service's  (RES)  intention  to 
request  clearance  for  a  new  infbimation 
collection  in  order  to  render  service  to 
associations  of  producers  of  agricultural, 
forestry,  and  fisheries  products  and 
federations  and  subsidiaries  thereof  as 
authorized  in  the  Cooperative  Marketing 
Act  of  1926. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  16. 1997  to  be  assured 
of  consideration. 

FOR  FURTHER  MFORMATION  CONTACT: 
TiBcey  L.  Kennedy,  Agricultural 
Economist,  RBS,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
S.W.,  Stop  3252,  Washington,  D.C 
20250-3252,  Telephone  (202)  690-1428. 

SUPPLB»fTARY  MFORMATION: 

Title:  Annual  Survey  of  Cooperative 
Involvement  in  International  Markets. 

Type  of  Request:  New  information 
collection. 

Abstract:  The  mission  of  the  Rural 
Business-Cooperative  Service  (RBS), 
formerly  Agriciiltural  Cooperative 
Service  (ACS),  is  to  assist  farmer-owned 
cooperatives  in  improving  the  economic 
well-being  of  their  £anner-memben. 
This  is  accomplished  through  a 
comprehensive  program  of  research  on 
structural,  operational,  and  policy 
issues  affecting  cooperatives;  technical 
advisory  assistance  to  individual 
cooperatives  and  to  groups  of  producers 
who  wish  to  organize  cooperatives;  and 


development  of  educational  and 
informational  material.  The  authority  to 
carry  out  RBS's  mission  is  defined  in 
the  Cooperative  Marketing  Act  of  1926 
(44  Stat  802-1926). 

Authority  and  Ehities  of  Division  (7 
U.S.C.  453) 

(a)  The  division  shall  render  service 
to  associations  of  producers  of 
agriciiltural  products,  and  federations 
and  subsidiaries  thereof,  engaged  in  the 
cooperative  marketing  of  agricultural 
products  including  processing, 
warehousing,  manufacturing,  storage, 
the  cooperative  purchasing  of  farm 
supplies,  credit,  financing,  insurance, 
and  other  cooperative  activities. 

(b)  The  division  is  authorized  to: 

(1)  acquire,  analyze  and  disseminate 
economic,  statistical,  and  historical 
information  regarding  the  progress, 
organization,  and  business  methods  of 
cooperative  associations  in  the  United 
States  and  foreign  countries. 

(2)  conduct  studies  of  the  economic, 
legal,  financial,  social  and  other  phases 
of  cooperation,  and  publish  the  results 
thereof.  Such  studies  shall  include  the 
analyses  of  the  organization,  operation, 
financial  and  merchandising  problems 
of  cooperative  organizations. 

(3)  make  surveys  and  analyses  if 
deemed  advisable  of  the  accounts  and 
business  practices  of  representative 
cooperative  associations  upon  their 
request;  to  report  to  the  association  so 
surveyed  the  results  thereof  and  with 
the  consent  of  the  association  so 
surveyed  to  publish  summaries  of  the 
results  of  such  surveys,  together  with 
similar  bets,  for  the  guidance  of 
cooperative  associations  and  for  the 
purpose  of  assisting  cooperative 
associations  in  developing  methods  of 
busiiMtss  and  market  analysis. 

(4)  acquire  from  all  available  sources, 
information  concerning  crop  prospects, 
supply,  demand,  current  receipts, 
exports,  imports,  and  prices  of 
agricultural  products  handled  or 
marketed  by  cooperative  associations, 
and  to  employ  qualified  commodity 
marketing  specialists  to  summarize  and 
analyze  this  information  and 
disseminate  the  same  among 
cooperative  associations  and  others." 

RBS  also  has  a  stated  objective  to 
"assist  U.S.  fanner  cooperatives  to 
expand  their  participation  in 
international  trade  of  agricultural 
products  and  supplies  and  to  review 
their  progress."  a!s  trade  agreements  are 


implemented  and  domestic  fiaurm 
supports  are  reduced,  a  global  presence 
is  increasingly  important  to  producers, 
their  communities,  and  to  job-creation 
and  retention  in  agri-  and  food-related 
industries.  Measurement  and 
monitoring  of  cooperatives'  global 
presence  are  stated  objectives  of  RBS's 
International  Trade  Program.  In  order  to 
carry  out  the  agency's  mission  and 
objectives,  RBS  needs  to  collect 
information  from  the  cooperative 
community.  This  information  collection 
is  designed  to  provide  time-series  data 
that  will  provide  a  better  understanding 
of  the  opportunities  and  limitations  of 
producer-owned  cooperatives  in  global 
markets.  The  data  provide  the  basis  for 
research  on  trade-related  issues  affecting 
cooperatives,  and  background  for  trade- 
related  policy  analysis. 

Beginning  in  1980,  RBS's  predecessor 
agency  Agricultural  Cooperative  Service 
(ACS)  collected  cooperative  trade  data 
at  five  year  intervals.  Value  of 
cooperative  exports  by  commodity  and 
destination  were  measured,  as  well  as 
information  related  to  method  of  sale. 
Values  of  imports  by  cooperatives,  by 
commodity  and  country  of  origin  were 
collected  in  1986  and  1991.  However, 
data  collected  at  five-year  intervals  do 
not  provide  for  meaningful  analysis. 
Further,  previous  collections  have  been 
strictly  limited  to  exports  and  imports, 
neglecting  other  important  international 
arrangements  such  as  strategic  alliances 
and  foreign  direct  investment  A  more 
comprehoosive,  annual  information 
collection  is  required  to  accompli^ 
RBS  objectives  and  paint  a  more 
accurate  picture  of  cooperative 
involvement  in  international  markets. 
These  data  are  generally  not  available  to 
RBS  imless  provided  by  the 
cooperatives. 

£stiznate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  one  (1)  hour  per 
response. 

nespondents:  Cooperatives  involved 
in- international  activities. 

Estimated  Number  of  Respondents: 
170. 

Estimated  Number  of  Responses  per 
Respondent:  one  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  170  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Sam  Spencer. 
R^ulations  and  Paperwork 
Management  Division,  at  (202)  720- 
9725. 
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Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


athletic  shoes,  most  of  which  are 
sourced  from  abroad.  The  products  are 
distributed  throughout  the  U.S.  and 


to  conduct  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Colombia.  A 
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Flores  de  Hacaritama 
Agricola  Megaflor  Ltda. 
Agricola  Yuldama 
Atrrocarihu  I.tHa. 


Exportaciones  Bochica  S.A. 
Floral  Ltda. 
Flores  del  Cauca 


In 


vor«mn0« 


T»/1<: 


Flores  de  Hunza 
Flores  Tibati . 
Inveraiones  Cubivan 


1?A*««^n    T-m^Ai-n^ 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  Agency,  including 
whether  the  information  wiU  have 
practical  utility;  (b)  the  acciiracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Sam  Spencer, 
Regulations  and  Paperwork 
Management  Division,  U.S.  Department 
of  Agriculture,  Rural  E)evelopment,  1400 
Independence  Avenue  S.W.,  Stop  0743, 
Washington,  D.C  20250.  All  responses 
to  this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  a  public  record. 

Dated:  April  7, 1997. 
Di7tM|.WalidH, 

AdministratoT,  Rural  BusinesM-CooperaOve 
Service. 

(FR  Doc.  97-9637  Filed  4-14-97;  8:45  un| 
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DEPARTMENT  OF  COMMERCE 

Fofvign-TfMto  Zones  BoMtl 
(Poctoias-«7] 

rofviQn  Tfwte  Zons  50— LonQ  BMKh, 
CA;  Appllcallon  for  Sutizon*;  LA. 
Qov,  hie  (CmimI  and  Athtottc 
Footwiof)  LofiQ  Bead),  CA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  Qty  of  Long 
'Beach,  grantee  of  FTZ  50,  requesting 
subzone  status  for  the  footwear 
distribution  facility  of  L.A.  Gear,  Inc.. 
located  in  Ontario,  California,  some  40 
miles  northeast  of  Long  Beach.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  7, 1997. 

The  L.A.  Gear  £acility  (412,358  sq.  ft 
on  19.08  acres;  149  employees)  is 
located  at  1661  k  1777  South  Vintage 
Avenue  in  Ontario.  It  is  used  to 
distribute  a  wide  range  of  casual  and 


athletic  shoes,  most  of  which  are 
sourced  from  abroad.  The  products  are 
distributed  throughout  the  U.S.  and 
abroad. 

Zone  procediires  would  exempt  L.A. 
Gear  from  Customs  duty  payments  on 
the  foreign  products  that  are  reexported. 
On  its  domestic  sales,  it  would  be  able 
to  defor  Customs  duty  payments  on 
merchandise  that  is  soiirrod  bom 
abroad.  The  application  indicates  that 
zone  savings  would  help  improve  the 
international  competitiveness  of  the 
facility. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  Jvme  16, 1997.  Rebuttal 
coounents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  July  1.  1997. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  Joe  Sachs,  Director,  One 
World  Trade  Center,  Ste.  1670,  Long 
Beach.  Califomia  90831 

Office  of  the  Executive  Secretary,  Foraign- 
Trede  Zones  Board.  Room  3716,  U.S. 
Department  of  Commerce,  14th  k 
Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 
20230 
Dated:  April  8, 1997. 

Jdio  J.  Da  Pmite,  Jr., 

Executive  Secretary. 

[FR  Doc  97-9657  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intomationai  Trade  Administration 
[A-aoi-ao2] 

Cartain  Frash  Cut  Flowars  From 
Colombia:  Initiation  of  Adminlstrathra 
ftoviaw  and  Raquast  for  Revocation  In 
Part  of  the  Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  administrative  review  and 
request  for  revocation  in  part  of  the 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 


to  conduct  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  frvm  Colombia.  A 
request  for  revocation  frt)m  the 
antidumping  duty  order  was  also 
received  from  HOSA,  Ltda.  In 
accordance  with  the  Department's 
regulations,  we  are  initiating  this 
administrative  review  for  the  period 
March  1, 1996  through  February  28. 
1997,  for  those  named  exporters/ 
growers  for  whom  a  request  for  review 
was  received.  The  Department  is  also 
noting  HOSA's  request  for  revocation 
from  the  antidumping  duty  order. 
EFFECTIVE  DATE:  April  15,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Elizabeth  A.  Graham,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  telephone: 
(202) 482-4105. 

SUPPI.EMENTARY  MFORMATKM: 

Baclcground 

The  Department  has  received  timely 
requests,  in  accordance  with  19  C.F.R. 
353.22(a),  for  an  administrative  review 
of  the  antidumping  duty  order  on 
certain  frBsh  cut  flowers  bom  Colombia. 
The  Department  has  also  received  a 
request  for  revocation  from  HOSA,  Ltda. 

Initiation  of  Review 

In  accordance  with  section  19  CF.R. 
353.22(c),  we  are  initiating  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  We  intend 
to  issue  the  final  results  of  this  review 
not  later  than  March  31,  1998. 

We  received  requests  for  review  of  the 
following  specifically-named  exporters/ 
growers  who  shipped  subject 
merchandise  during  the  period: 
Abaco  Tulipanex  de  Colombia 
Achalay 
Aga  Group 

Agricola  la  C^lestina 

Agricola  la  Maria 

Agricola  Benilda  Ltda. 
Agrex  de  Oriente 
Agricola  Acevedo  Ltda. 
Agricola  Altiplano 
Agricola  Arenales  Ltda. 
Agricola  Bonanza  Ltda. 
Agricola  Circasia  Ltda. 
Agricola  de  Occident 
Agricola  del  Monte 
Agricola  el  Cactus  S.A. 
Agricola  el  Redil 
Agricola  Cuali  S.A. 
Agricola  la  Corsaria  Ltda. 
Agricola  la  Siberia 
Agricola  Las  Cuadras  Group 

Agricola  las  Cuadras  Ltda. 


Flores  de  Hacaritama 
Agricola  Megaflor  Ltda. 
Agricola  Yuldama 
Agrocaribu  Ltda. 
Agro  de  Narino 
Agrodex  Group 

Agricola  de  las  Mercedes 

Agricola  el  Retiro  Ltda. 

Agrodex  Ltda. 

Degaflores  Ltda. 

Flores  Camino  Real  Ltda. 

Flores  Cuatro  Esquinas  Ltda. 

Flores  de  la  Comuna  Ltda. 

Flores  de  las  Mercedes 

Flores  de  Los  Amigos  Ltda. 

Flores  de  los  Arrayanes  Ltda. 

Flores  De  Mayo  Ltda. 

Flores  del  Gallinero  Ltda. 

Flores  del  Potrero  Ltda. 

Flores  dos  Hectareas  Ltda. 

Flores  de  Pueblo  Viejo  Ltda. 

Flores  el  Trentino  Ltda. 

Flores  la  Conejera  Ltda. 

Flores  Manare  Ltda. 

Florlinda  Ltda. 

Horticola  el  Triimfo 

Horticola  Montecarlo  Ltda. 
Agroindustrial  Don  Eusebio  Ltda.  Group 

Agroindustrial  Don  Eusebio  Ltda. 

Celia  Flowers 

Passion  Flowers 

Primo  Flowers 

Temptation  Flowers 
Agroindustrial  Madonna  S.A. 
Agroindustrias  de  Narino  Ltda. 
Agromonte  Ltda. 
Agropecuria  Cuemavaca  Ltda. 
Agropecuaria  la  Marcela 
Agropecuaria  Mauricio 
Agrorosas 
Agrotabio  Kent 
Aguacarga 
Alcala 

Alstroflores  Ltda. 
Amoret 
Ancas  Ltda. 
Andalucia 
Andes  Group    . 

Cultivos  Buenavista  Ltda. 

Flores  de  los  Andes  Ltda. 

Flores  Horizonte  Ltda. 

Inversiones  Penas  Blancas  Ltda. 
A.Q. 

Arboles  Azules  Ltda. 
Asi>en  Gardens  Ltda. 
Astro  Ltda. 

Becerra  Castellanos  y  Qa. 
Bojaca  Group 

Agricola  Bojac» 

Universal  Flowers 

Flores  y  Plantas  Tropicales 

Flores  del  Neusa  Nove  Ltda. 

Tropiflora 
Caicedo  Group 

Agro  Bosque  S.A. 

Andalucia  S.A. 

Aranjuez  S.A. 

Columbiano  S.A.  "CAICO" 

Caico 


Exportadones  Bochica  S.A. 

Floral  Ltda. 

Flores  del  Cauca 

Inversiones  Targa  Ltda. 

Productos  el  Zorro 

Via  el  Rosal 
Cantarrana  Group 

Cantarrana  Ltda. 

Agricola  los  Venados  Ltda. 
Carcol  Ltda. 
Qenfoegos  Group 

Qenfuegos  Ltda. 

Flores  la  Conchita 
Qgarral  Group 

Flores  Qgarral 

Flores  Tayrona 
Classic 
Claveles  Colombianos  Group 

Claveles  Colombianos  Ltda. 

Elegant  Flowers  Ltda. 

Fantasia  Flowers  Ltda. 

Splendid  Flowers  Ltda. 

Sim  Flowers  Ltda. 
Claveles  de  los  Alpes  Ltda. 
Clavelez 
Coexflor 

Colibri  Flowers  Ltda. 
Color  Explosion 
Combiflor 

Consordo  Agroindustrial 
Cota 

Crest  D'or 
Crop  S.A.   • 
Cultiflores  Ltda. 
Cultivos  Guameru 
Cultivos  Medellin  Ltda. 
Cvdtivos  Miramonte  Group 

Cultivos  Miramonte  S.A. 

Flores  Mocari  S.A. 
Cultivos  Tahami  Ltda. 
Cypress  VaUey 
Daflor  Ltda. 
Degaflor 

De  La  Pava  Guevara  E.  Hijos  Ltda. 
Del  Monte 
Del  Tropico  Ltda. 
Dianticola  Colombiana  Ltda. 
Disagro 
Diveragricola 
Dynasty  Roses  Ltda. 
El  Antelio  S.A. 
Elite  Flowers  (The  Elite  Flower/Rosen 

Tantau) 
ElMilaro 
ElTambo 
El  Tunbul  Ltda. 
Envy  Farms  Group 

Envy  Farms 

Flores  Marandua  Ltda. 
Euroflora 
Exoticas 
Exotic  Flowers 
Exotico 

Expoflora  Ltda. 
Exportadora 
Falcon  Farms  de  Colombia  S.A. 

(formerly  Flores  de  Cajibio  Ltda.) 
Farm  Fresh  Flowers  Group 

Agricola  de  la  Fontana 


Flores  de  Hunza 

Flores  Tibati . 

Inversiones  Cubivan 
Person  Trading 
Flamingo  Flowers 
Flor  Colombiana  S.A. 
Flora  Bellisima 
Flora  Intercontinental 
Floralex  Ltda. 

Floralex  Ltda. 

Flores  el  Puente  Ltda. 

Agricola  Los  GaqQes  Ltda. 
Florandia  Herrera  Camacho  &  Cia. 
Floraterra  Group 

Floraterra  S.A. 

Flores  Casablanca  S.A.  ^ 

Flores  San  Mateo  S.A. 

Siete  Flores  S.A. 
Floreales  Group 

Floreales  Ltda. 

Kimbaya 
Florenal  (Flores  el  Arenal)  Ltda. 
Flores  Abaco  S.A. 
Flores  Acuarela  S.A. 
Flores  Agromonte 
Flores  Aguila 
Flores  Colon  Ltda. 
Flores  de  la  Sabana  S.A. 
Flores  de  Serrezuela  S.A. 
Flores  de  Suesca  S.A. 
Flores  del  Rio  Group 

Agricola  Cardenal  S.A. 

Flores  del  Rio  S.A. 

Indigo  S.A. 
Flores  El  Molino  S.A. 
Flores  El  Zorro  Ltda. 
Flores  la  Cabanuela  "' 

Flores  la  Fragrancia 
Flores  la  Gioconda 
Flores  la  Lucema 
Flcnes  la  Macarena 
Flores  la  Pampa 

Flores  la  Union/Gomez  Arango  &  Qa. 
Group 

Santana 
Flores  las  Caicas 
Flores  las  Mesitas 
Flores  los  Sauces 
Flores  Monserrate  Ltda. 
Flores  Montecarlo 
Flores  Monteverde 
Flores  Palimana 
Flores  Ramo  Ltda. 
Flores  S.A. 
Flores  Sagaro 
Flores  Saint  Valentine 
Flores  Sairam  Ltda. 
Flores  San  Andres 
Flores  San  Carlos 
Flores  San  Juan  S.A. 
Flores  Santa  Fe  Ltda. 
Flores  Santana 
Flores  Sausalito 
Flores  Selectas 
Flores  Silvestres 
Flores  Sindamanoi 
Flores  Suasuque 
Flores  Tenerife  Ltda. 
Flores  Tiba  SJi.. 
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Flores  Tocarinda 

Flores  Tomine  Ltda. 

Flores  Tropicales  (Happy  Candy)  Group 

F1nro«  TWini/^iiloa  T.tnA 


Inversiones  Maya,  Ltda. 
Inversiones  Morcote 
Inversiones  Morrosquillo 

Invnr«innn«  Plavn 


Propagar  Plantas  S.A. 
Queens  Flowers  Group 
Agroindustrial  del  Rio  Frio 

rtiilHvns  nAnAmI  I.tHa 
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Susca 

Sweet  Farms 
Flores  Santa  Rosa  Ltda. 


171»_<^»l.  I.  D. 


..I..  T  tA, 


incorporated  into  silicon  metal  during 
the  production  process  and  its 
consequent  upward  adjustment  to  U.S. 


.  t tU 


final  results  of  administrative  review. 
Publication  of  this  notice  fulfills  the 
Timken  requirement 
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Floras  Tocarinda 

Fkues  Tomine  Ltda. 

Fknes  Tiopicales  (Happy  Candy)  Group 

Floras  Tiopicales  Ltda. 

Happy  Candy  Ltda. 

Mercedes  Ltda. 

Rosas  Colombianos  Ltda. 
Floras  Urimaco 
Floras  Violette 
Florax  Croup 

Agricola  Guacari  S.A. 

Aghcola  el  Castilia 

Floras  San  Joaquin 

Floras  Altamin  S.A. 

Floras  de  Exportacion  S.A. 
Florexpo 
Floricola 

Floricola  la  Gaitana  S.A. 
Florimex  Colombia  Ltda. 
Florisol 
Florpacifico 
Flor  y  Color 

Flowers  of  the  World/Ron 
Four  Seasons 
Fracolsa 
Fresh  Flowers 
F.Salaar 
Funza  Croup 

Flores  Aiborada 

Flores  de  Funza  S.A. 

Flores  del  Bosque  Ltda. 
Garden  and  Flowers  Ltda. 
Gennan  Ocampo 
Granja 

Green  Flowers 
Grupo  el  Jardin 

Agricola  el  Jardin  Ltda. 

La  Marotte  S.A. 

Orquideas  Acatayma  Ltda. 
Guacatay  Group 

Agricola  Guacatay  S.A. 

Jardines  Bacata  Ltda. 
Gypso  Flowers 
Hacienda  la  Embarrada 
Hacienda  Matute 
Hana/Hisa  Group 

Flores  Hana  Ichi  de  Colombia  Ltda. 

Flores  Tokai  Hisa 
Hernando  Monroy 
Horticultra  Montecarlo 
Horticulture  de  la  Sasan 
Horticultura  El  Mo  lino 
Hosa  Group 

Horticultura  de  la  Sabana  S.A. 

HOSA  Ltda. 

Innovacion  Andina  S.A. 

Minispray  S.A. 

Prohosa  Ltda. 
Illusion  Flowers 
Industrie  Santa  Clara 
Industrial  Agricola 
Industrial  Terwengel  Ltda. 
Ingro  Ltda. 
Inverpalmas 
Inversiones  Aimer  Ltda. 
Inversiones  Bucarelia 
Inversiones  Cota 
Inversiones  el  Bambu  Ltda. 
Inversiones  Flores  del  Alto 


Inversiones  Maya,  Ltda. 

Inversiones  Morcote 

Inversiones  Morrosquillo 

Inversiones  Playa 

Inversiones  &  P^txlucciones  Tacnica 

Inversiones  Santa  Rita  Ltda. 

Inversiones  Silma 

Inversiones  Sima 

Inversiones  Supala  S.A. 

Inversiones  Valley  Flowers  Ltda. 

Iturrama  S.A. 

Jardin  de  Carolina 

Jardines  Choconta 

Jardines  Darpu 

Jardines  Natalia  Ltda. 

Jardines  Tocarema 

Jardines  de  America 

Jardines  de  Timana 

J.M.  Tones 

Karla  Flowers 

Kingdom  S.A. 

LaColina 

LaEmbairada 

La  Flores  Ltda. 

La  Floresta 

La  Plazoleta  Ltda. 

Las  Amalias  Group 

Las  Amalias  S.A. 

Pompones  Ltda. 

La  Fleurette  de  Colombia  Ltda. 

Ramiflora  Ltda. 
Las  Flores 
Laura  Flowers 
L.H. 

Linda  Colombiana  Ltda. 
Loma  Linda 
Loreana  Flowers 
Los  Geranios  Ltda. 
Luisa  Flowers 
Luisiana  Farms 
M.  Alexandra 
Manjui  Ltda. 
Mauricio  Uribe 
Maxima  Farms  Group 

Agricola  los  Arboles  S.A. 

Colombian  D.C.  Flowers 

Polo  Flowers 

Rainbow  Flowers 

Maxima  Farms  Inc. 
Merastec 
Monteverde  Ltda. 
Morcoto 
Nasino 

Natuflora  Ltda./San  Martin  Bloque  B 
Olga  Rincon 
Oro  Verde  Group 

Inversiones  Miraflores  S.A. 

Inversiones  Oro  Verde  S.A. 
Otono  (Agroindustrial  Otono) 
Papagayo  Group 

Agricola  Papagayo  Ltda. 

Inversiones  Calypso  S.A. 
Petalos  de  Colombia  Ltda. 
PinarCuameru 
Piracania 
Pisochago  Ltda. 
Plantaciones  Delta  Ltda. 
Plantas  S.A. 
Prismaflor 


Propagar  Plantas  S  A. 
Queens  Flowers  Croup 

Agroindustrial  del  Rio  Frio 

Cultivos  General  Ltda. 

Flora  Nova 

Flora  Atlas  Ltda. 

Flores  Calima  S.A. 

Flores  Canelon  Ltda. 

Flores  de  Bojaca 

Flores  del  Cacique 

Flores  del  Hato 

Flores  el  Aljibe  Ltda. 

Flores  el  Qpres 

Flores  El  Pino  Ltda. 

Flores  El  Roble  S.A. 

Flores  el  Tandil 

Flores  la  Mana 

Flores  las  Acacias  Ltda. 

Flores  la  Valvanera  Ltda. 

Flores  Jayvana 

Flores  Ubate  Ltda. 

Jardines  de  Chia  Ltda. 

Jardines  Fredonia  Ltda. 

Jardines  Piracanta 

M.G.  Consultores  Ltda. 

Mountain  Roses 

Queens  Flowers  de  Colombia  Ltda. 

Quality  Flowers  S.A. 

Florval  S.A.  (Floval) 

Jardines  des  Rosal 
Reme  Salamanca 
Rosa  Bella 
Rosailor 

Rosales  de  Colombia  Ltda. 
Rosales  de  Suba  Ltda. 
Rosas  Sabanilla  Group 

Flores  la  Colmena  Ltda. 

Rosas  Sabanilla  Ltda. 

Inversiones  la  Serena 

Agricola  la  Capilla 
Rosas  y  Jardines 
Rose 

Rosex  Ltda. 
Roselandia 
San  Ernesto 
San  Valentine 
Sanaa  Flowers 
Santa  Rosa  Croup 

Flores  Santa  Rosa  Ltda. 

Floricola  La  Ramada  Ltda. 
Santana  Flowers  Group 

Santana  Flowers  Ltda. 

Hacienda  Curibital  Ltda. 

Inversiones  Istra  Ltda. 
Sarena 
Select  Pro 
Senda  Brava  Ltda. 
Shasta  Flowera  y  Compania  Ltda. 
ShUa 

Siempreviva 
Soagro  Group 

Agricola  el  Mortino  Ltda. 

Flores  Aguaclara  Ltda. 

Flores  del  Monte  Ltda. 

Flores  la  Estancia 

Jaramillo  y  Daza 
Solor  Flores  Ltda. 
Starlight 
Superflora  Ltda. 


Susca 
Sweet  Farms 

Flores  Santa  Rosa  Ltda. 

Floricola  la  Ramada  Ltda. 

Agropecuaria  Sierra  Loma 
Tag  Ltda. 

The  Beall  Company  v 

The  Rose 
Tinzuque  Group 

Tinzuque  Ltda. 

CatuSA. 
Tomino 
Toto  Flowers  Group 

Flores  de  Suesca  S^A. 

Toto  Flowers 
Tropical  Garden 
Tuchany  Group 

Tuchany  S.A. 

Flores  Sibate 

Flores  Tikaya 

Flores  Mimya 
Uniflor  Ltda. 
Vegaflor 
Velez  de  Monchaux  Group 

Velez  De  Monchaux  e  Hijos  y  Cia  S. 
enC. 

Agroteusa 
Victoria  Flowers 
Villa  Cidtivos  Ltda. 
Villa  Diana 
Vuelven  Ltda. 
Zipa  Flowers 

Interested  parties  must  submit 
applications  for  disclosure  imder 
administrative  protective  orders  in 
accordance  with  19  CF.R.  353.34(b)  and 
355.34(b). 

This  initiation  and  this  notice  are  in 
accordance  writh  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  April  9, 1997. 
Rk^ard  W.  Morelaad. 
Acting  Deputy  Assistant  Secntary  for  Import 
Administration. 

(FR  Doc  97-4656  FUad  4-14-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

lnt«matk>nal  Trade  Admlnistratkm 
[A-367-804] 

Silicon  Metal  from  Argwitina:  Notico  of 
Court  Dodsion 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  Court  Decision. 

SUMMARY:  On  March  28, 1997.  the 
United  States  Court  of  International 
Trade  (OT)  affirmed  the  International 
Trade  Administration's  remand 
determination  that  energy  is  physically 


incorporated  into  siliccm  metal  during 
the  production  process  and  its 
consequent  upward  adjustment  to  U.S. 
price  for  those  taxes  imposed  on  the 
incorporated  eneigy. 
EFFECTIVE  DATE:  April  15, 1997. 
RW  FURTHBI  WTOnMATION  COHTACT: 
Carole  Showen  or  Elizabeth  (kaham, 
Office  of  Antidumping/Countervailing 
Enforcement  I,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-3217  or  (202)  482-4105. 

SUPPt-EMENTARY  MFORMATKM: 
Backgroniid 

On  December  14, 1993,  in  Silicon 
Metal  From  Argentina:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  58  FR  65336,  the  International 
Trade  Administration  (TTA)  made  an 
upward  adjustment  to  U.S.  price  for  the 
rebate  of  various  taxes  imder  the 
Reembolso  program,  including  taxes  on 
electrical  energy.  In  American  Alloys. 
Inc.  venus  United  States,  30  F.3d  1469, 
1474  (Fed.  Cir.  1994)  (American  Alloys 
UTj,  the  Federal  Ciroiit  reversed  the 
lower  court's  holding  in  American 
.  Alloys.  Inc.  veraus  United  States,  810  F. 
Supp.  1294  (OT  1993)  {American  Alloys 
I),  and  held  that  U.S.  price  may  not  be 
adjusted  for  a  rebated  tax  unless  it  is 
determined  that  the  rebated  tax  bears  a 
direct  relationship  to  the  exported 
product  or  a  physically  inctuporated 
component  of  that  product  Pursuant  to 
the  Federal  Circuit's  opinion,  the  CTT 
remanded  the  case  to  Commerce  to 
make  such  a  determination  with  respect 
to  the  taxes  in  question.  On  August  17, 
1995,  Comnmce  submitted  the  results 
of  its  redetermination  on  remand  to  the 
OT  wherein  it  made  an  upward 
adjustment  to  U.S.  price  for  taxes  paid 
on  energy  which  it  found  to  be 
ph3r8ically  incorporated  into  the  subject 
merchandise.  The  CTT  affirmed  those 
ramand  results  in  American  Alloys,  btc. 
versus  United  States.  Slip  Op.  97-37 
(OT  Mar.  28. 1997)  (American  Alloys 
/V). 

In  its  decision  in  Timken  Co.  versus 
United  States.  893  F.2d  337  (Fed.  Cir. 
1990),  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C.  section 
1516a(e),  the  Department  must  publish 
a  notice  of  a  court  decision  which  is  not 
"in  harmon]r"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  QT's 
opinion  in  Americcm  Alloys  IV  on 
March  28, 1997,  constitutes  a  decision 
not  in  harmony  with  the  Department's 


final  results  of  administrative  review. 
Publication  of  this  notice  fulfills  the 
Timken  requirement 

Accordingly,  the  D^>artment  will 
continue  to  suspend  liquidation 
pending  the  e}q>iration  of  the  period  of 
appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  dedslcm. 

Dated:  April  8, 1997. 
Riibert  S.  LaKHsa. 

Acting  Assistant  Secretaryfor  Import 

Administration. 

(FR  I>x:.  97-9658  Filed  4-14-97;  8:45  am] 

BUJNO  ooK  asia-oa-M 


DEPARTMENT  OF  COMMERCE 
liilMiifliloiial  Trado  AdiiilnlatrBtlon 

Eitport  Trada  CartHlcala  of  Ravlaw 

ACTION:  Notice  of  application  to  amead 
certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Expmt 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendm«it 
and  requests  comments  relevant  to 
whether  the  amended  Certificate  should 
be  issued.  Applicant  has  requested 
expedited  review. 

FOR  FURTHER  MFORMATKM  CONTACT:  W. 
Dawn  Busby,  Director.  Office  of  Export 
Trading  Company  AfEairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLB(ENTARY  WTOnMATION:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Cotificates  of  Review.  A 
Cotificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  fiom  state  and  federal 
government  antitrust  actions  and  bom 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificats  and  compliance  with  its 
terms  and  conditions.  Section  302(bKl) 
of  the  Act  and  15  CFR  325.6(a)  require 
the  Secretary  to  publish  a  notice  in  the 
Federal  Ref^ater  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Commeais 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  mariced 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
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included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 


of  the  Regulations  and  is  listed  in 
Attachment  I.  Members  must  sign  the 
Operating  Agreement  of  the  Rice 
Millera"  Association  Export  Trade 


Pennoyer,  Administrator,  Alaska 
Region,  NMFS.  P.O.  Box  21668,  Juneau, 
AK  99802,  Attn:  Lori  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 


Federal  Register  /  Vol.  62,  No.  72  /  Tuesday.  April  15,  1997  /  Notices 


18317 


responsibility  on  the  Pribilof  Islands. 
The  Report  was  prepared  by  the     ' 
National  Oceanic  and  Atmospheric 

A  rlminifitr'atirin  anrl  ttfnc  cicrnAH  Kv  tKo 


of  their  search  for  the  breeding  grounds 
of  the  North  Pacific  Fur  Seal  ("the  fur 
seal").  The  next  one  himdred  years  were 


additional  Federal  action;  Section  V  sets 
forth  the  position  of  the  Department  of 
Coroimerce  ("the  Dep>artment")  and  its 

ror^nmmanrloHrtna  frtr  rocrtliifirkn  r\f 


included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  vhil  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  96- 
AE003."  The  Rice  Millers" 
Association's  ("RMA")  original 
Certificate  was  issued  on  August  16, 
1996  (61  FR  43733,  August  26, 1996).  A 
•ununaiy  of  the  application  for  an 
amendnient  is  as  follows. 

Summary  (^  the  Application 

Applicant:  Rice  Millers"  Association. 
4301  North  Fair&x  Drive,  Suite  305. 
Arlington.  Virginia  22203-1616. 

Contocf;  Cynthia  H.  Tough,  Vice 
President  of  International  AfEairs  for  the 
USA  Rice  Federation,  Telephone:  (703) 
351-8161. 

Application  No.:  96-AE003. 

Dote  Deemed  StjJimitted:  March  31. 
1997. 

Proposed  Amendment:  RMA  seeks  to 
amend  its  Certificate  to  expand  the 
eligibility  for  membership  in  the  RMA 
Certificate  to  include  both  mill  membws 
and  associate  members.  Associate 
members  include  a  broad  range  of 
companies  with  an  interest  in  the  rice 
industry,  including  bag  manu&cturers, 
brokers,  equipment  manufacturers/ 
suppliers,  exporters,  food  processing 
companies,  freight  forwarders,  grain 
elevators,  grain  merchandisers,  industry 
associations,  inspection  companies, 
management  companies,  port 
authorities,  and  stevedoring/ shipping 
companies.  Any  proprietor,  partnership, 
or  corporation,  whether  or  not  engaged 
in  rice  milling  in  the  United  States, 
which  is  not  a  member  of  RMA  and 
which  wishes  to  participate  in  the 
activities  covered  by  the  Certificate,  may 
|oin  the  ETCR  upon  meeting  the 
qualifications  for  membership  in  RMA. 

Therefore,  the  definition  of  "Member" 
in  RMA's  Certificate  would  be  amended 
to  read  as  follovrs:  "Member"  means  a 
member  of  the  Rice  Millers'  Association 
which  has  been  certified  as  a  "Member" 
%irithin  the  meaning  of  Section  325.2(1) 


of  the  Regulations  and  is  listed  in 
Attachment  I.  Members  must  sign  the 
Operating  Agreement  of  the  Rice 
Nlillers"  Association  Export  Trade 
Certificate  of  Review  in  order  to 
participate  in  the  certified  activities. 
Any  RMA  member,  including  ainr  mill 
member  or  associate  member,  which  is 
not  a  Member  listed  in  Attachment  I 
may  join  RMA's  Export  Trade  Certificate 
of  Review  by  requesting  that  RMA  file 
for  an  amended  certificate  and  by 
signing  the  Operating  Agreement.  Any 
proprietor,  partnership,  or  corporation 
either  engaged  in  rice  milling  in  the 
United  States  or  not  engaged  in  rice 
milling  in  the  United  States,  which  is 
not  a  member  of  RMA  and  which 
wishes  to  participate  in  the  activities 
covered  by  this  certificate,  may  join 
RMA's  membership  upon  meeting  the 
qualifications  for  membership  and  then 
request  that  RMA  file  for  an  amended 
certificate.  A  Member  may  withdraw 
from  coverage  under  this  certificate  at 
any  time  by  giving  written  notice  to 
RMA,  a  copy  of  which  RMA  wiU 
promptly  transmit  to  the  Secretary  of 
Commerce  and  the  Attorney  GeneiaL" 

Dated:  April  9, 1997. 
W.DawnBwbjr. 

Director,  Office  of  Export  Trading.  Company 
Affairs. 

(FR  Doc  97-0617  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Ntionai  Ocaanic  and  Atmosphartc 
Administration 

[LD.  O4O087A] 

Groundflsh  of  ttm  Baring  Saa  and 
Alautian  Islanda 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  an 
experimental  fishing  permit 


(:  This  notice  announces  receipt 
of  an  application  from  )ohn  Gauvin. 
Grounofish  Forum,  Inc.,  for  an 
ExpCTimental  Fishing  Permit  (EFP).  If 
sMrarded,  this  permit  would  be  used  to 
systematically  test  the  efTects  of  a 
di&rent  trawl  net  design  on  species  and 
size  composition  of  catch  in  trawls 
targeting  flatfish.  It  is  intended  to 
promote  the  obiectives  of  the  Fishery 
Management  Plan  for  the  Croimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP). 
AOOfCSSES:  Copies  of  the  EFP 
application  are  available  from  Steven 


Pennoyer,  Administrator,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802,  Attn:  Lori  Gravel. 
FOR  FURTHER  MFORMATION  CONTACT:  Kent 
Und,  907-586-7228. 
SUPPLEMENTARY  MFORMATXM:  The  FMP 
and  its  implementing  regulations  at  50 
CFR  part  679.6  authorize  issuance  of 
EFPs  to  allow  fishing  that  would 
otherwise  be  prohibited.  Procediues  for 
issuing  EFPs  are  contained  in  the 
implementing  regulations.  NMFS 
received  a  request  from  the  applicant  on 
March  14, 1997,  that,  if  approved, 
would  be  used  to  systematically  test  the 
effects  of  a  different  trawl  net  design  on 
species  and  size  composition  of  catch  in 
trawls  targeting  flatfish.  Information 
from  this  experiment  could  be  used  by 
the  fishing  industry  to  reduce  catches  of 
non-target  species  (e.g.,  pollock  and 
cod)  while  fishing  for  flatfish,  thereby 
reducing  waste  and  discard  of  those 
species. 

In  accordance  with  regulations,  NMFS 
has  determined  that  the  proposal 
warrants  further  consideration  and  has 
initiated  consultation  with  the  North 
Pacific  Fishery  Management  Council 
(CouncU)  by  forwarding  the  application 
to  the  Council.  The  Council  will 
consider  the  EFP  application  during  its 
April  15-19, 1997,  meeting  and  has 
invited  the  applicant  to  appear  in 
support  of  the  application  if  be  so 
desires. 

A  copy  of  the  application  is  available 
for  review  from  the  NMFS  Regional 
Administrator  (see  ADDRESSES). 

Antikorlty:  16  U.S.C.  1801  et  teg. 
Dated:  April  9, 1997. 
Gaiy  Q  Matlock. 

Director,  Office  of  Sustainable  Fisheriea, 
National  Maiirie  Fisheries  Service. 
(FR  Doc.  97-9630  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NaHonai  Ooaanic  and  Atnioapltaric 
Administration 

p.D.  033197C] 

Sacratary's  Raport  to  Congraaa  on  tha 
Prtbilor  Wanda  aa  Raquirad  Undar 
Public  Law  104-01 

AQBICY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Notice  of  submission  of  report 

to  Congress. 


t:  Public  Law  104-91,  section 
3(c)  requires  the  Secretary  of  Commerce 
to  prepare  and  submit  a  report  on 
necessary  actions  to  resolve  Federal 


responsibility  on  the  Pribilof  Islands. 
The  Report  was  prepared  by  the     ' 
National  Oceanic  and  Atmospheric 
Administration  and  was  signed  by  the 
Secretary  of  Commerce  on  March  17, 
1997.  This  Notice  is  intended  to  publish 
the  main  text  of  the  Report  and  provide 
information  regarding  its  availability. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Briscoe  in  the  OfBce  of  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration,  301-713- 
1393. 

SUPPLaCNTARY  MFORMATKM:  On 
January  6, 1996,  President  Clinton 
signed  Public  Law  104-91.  Under 
Section  3  of  the  law  the  Secretary  of 
Commerce  was  directed  to  undertake 
certain  activities  with  regard  to  the 
Pribilof  Islands,  Alaska.  Section  3(c) 
directed  the  Secretary  to  prepare  a 
report  for  Congress  which  proposed 
necessary  actions  by  the  Secretary  and 
Congress  to  resolve  all  federal 
responsibilities  on  the  Islands. 

"nie  Report  to  Congress  on  the  Pribilof 
Islands  was  signed  by  the  Secretary  of 
Commerce  on  March  17, 1997.  The  text 
of  the  Secretary's  Report  is  attached  to 
this  Notice.  Full  copies  of  the  Exhibits 
to  the  Report  consist  of  thousands  of 
pages  of  dociunents  submitted  under  the 
Report  process  by  local  entities  and 
residents.  Due  to  the  voliune  of  the 
Exhibits,  it  was  not  possible  to  publish 
them  with  this  Notice.  Full  copies  of  all 
Exhibits  are  available  at  the  City  Office 
on  St  Paul  (907-546-2331),  at  the  Qty 
Office  on  St.  George  (907-859-2263),  at 
the  Regional  Archives  facility  of  the 
Natioiial  Archives  in  Anchorage.  645 
West  3rd  Avenue,  Anchorage  AK,  99501 
(907-463-2408),  and  at  the  Office  of 
General  Counsel,  NOAA,  1315  East- 
West  Hi^way,  Silver  Spring,  MD  20910 
#(301-713-1393). 

Secretary's  Report  on  the  Prilulof 
Islands  aB  Re^iired  by  Public  Law  104- 
91 

Prepared  By:  The  National  Oceanic  and 
Atmospheric  Administration  for  the 
Department  of  Commerce 

Pinal,  March  17, 1997. 
L  Introduction 

The  Pribilof  Islands  of  St.  Paul  and  St 
George  are  islands  of  volcanic  origin 
that  lie  800  miles  west-south  west  of 
Anchorage,  Alaska  in  the  Bering  Sea. 
Each  island  has  an  approximate  land 
area  of  44  square  miles  generally 
contained  by  precipitous  clifEs.  St  Paul, 
the  larger  of  the  two  islands,  has  a 
current  population  of  approximately 
780  people.  The  population  of  St 
George  is  approximately  120  people. 

The  Pribuof  Islands  were  discovered 
by  Russian  navigators  in  1786  as  a  result 


of  their  search  for  the  breeding  grounds 
of  the  North  Pacific  Fur  Seal  ("the  fur 
seal").  The  next  one  himdred  years  were 
marked  by  intense  harvest  of  the  fur 
seals  to  exploit  Chinese,  Russian  and 
European  markets.  To  harvest  the 
commercially  valuable  species  on  the 
Islands,  the  Russians  enslaved  and 
relocated  Aleuts  frnm  the  southeast  who 
were  proficient  at  killing  the  seals. 

When  the  United  States  purchased  the 
Territory  of  Alaska  from  the  Russians  in 
1867,  responsibility  for  the  welfare  of 
the  IMbilovian  Aleuts  fell  to  the  Federal 
Government  Since  1867,  the  United 
States  Government  has  worked  to 
promote  the  autonomy  and  self- 
governance  of  the  Pribilovian  people, 
and  thereby  fulfill  its  obligations  to 
them.  Following  decades  of  progressive 
change  in  the  Federal  Government's 
administration  of  the  Islands,  Congress 
in  1983  enacted  legislation  to  terminate 
Federal  management  of  the  Pribilof 
Islands. 

On  January  6, 1996,  President  Clinton 
signed  Public  Law  104-91  ("P.L.  104- 
91").  Section  3(c)  of  the  law,  entitled 
"Rmolution  of  Federal 
Responsibilities,"  requires  the  Secretary 
of  Conunerce  to  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  and  the 
Committee  on  Resources  of  the  House  of 
Representatives 

*  *  *  a  report  proposing  necessary  actions 
by  the  Seoetaiy  of  Commerce  and  Congress 
to  resolve  all  claims  with  respect  to,  and 
permit  the  final  implementation,  fulfillment 
and  completion  of— 

(a)  Title  D  of  tbe  Fur  Seal  Act  AmendmenU 
of  1983  (16  U.S.C.  1161  et  seq.); 

(b)  The  land  conveyance  entitlement  of 
local  entities  and  residents  of  the  Pribilof 
l«Uf«4«  under  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C  1601  et  seq.); 

(c)  the  provisions  of  this  section;  and 

(d)  any  other  matters  which  the  Secretary 
deems  appropriate." 

This  is  the  Report  of  the  Secretary  of 
Commerce  ("Secretarjr")  as  required 
under  P.L.-104-91. 

This  Report  examines  the  historical 
and  contemporary  relationship  of  the 
United  States  government  to  the 
Pribilovian  people  to  afford  the  context 
for  evaluating  current  circumstances 
and  Federal  responsibilities.  The  Report 
is  organized  as  follows:  Section  II 
examines  historical  Federal 
involvement;  Section  in  describes  the 
current  economies  on  the  Islands  of  St 
George  and  St  Paul  and  the  relationship 
of  the  Pribilovian  people  to  the  Federal 
Government;  Section  IV  describes  and 
categorizes  the  claims  asserted  against 
the  United  States  by  local  entities  and 
residents  and,  where  applicable, 
provides  recommendations  for 


additional  Federal  action;  Section  V  sets 
forth  the  position  of  the  Department  of 
Commerce  ("the  Department")  and  its 
reconunendations  for  resolution  of 
Federal  responsibility  on  the  Pribilof 
Islands. 

n.  A  Histoiy  of  Federal  InvolTeiiient  on 
the  Pribilof  Islands 

This  Report  cannot  fully  chronicle  the 
complex  history  of  the  Pribilof  Islands.' 
It  is  the  aim  of  this  Section  to  provide 
an  historical  overview  of  Fedcnal 
involvement  Mrith  the  Pribilof  Islands  as 
they  have  evolved  into  independent 
self-sustaining  American  communities. 

A.Origiiis 

The  U.S.  Government  first  became 
directly  involved  with  the  Pribilof 
Islands  and  the  Pribilovian  people  in 
1867  when  the  islands  were  acquired 
with  the  Territory  of  Alaska. 
Immediately  thereafter,  in  1868,  the 
Islands  were  declared  to  be  a  special 
Federal  reserve  for  purposes  of 
management  and  preservation  of  fur 
seals  and  other  fur  bearing  species. 

In  the  first  40  years  of  Federal 
ownership  of  the  Pribilof  Islands,  the 
lives  of  the  Pribilovians  were  directed 
by  the  companies  harvesting  the  seals 
under  contract  with  tbe  U.S. 
Government  During  this  period,  the 
Pribilovian  people  derived  their 
livelihood  through  employment  with 
the  fur  sealing  companies  and  their  lives 
were  subject  to  the  dictates  of  those    - 
companies. 

Largely  unregulated,  the  effects  of  the 
private,  commwcial  harvest  were 
devastating  on  the  fur  seal  population. 
By  1890,  the  eCCects  of  over-harvest  and 
pelagic  sealing  ^  brought  the  pxipulation 
close  to  extinction.  At  the  close  of  the 
last  private  contract  in  1909,  it  was 
estimated  that  only  300,000  frir  seals 
remained  worldwide. 

As  a  result  of  the  decline  in  the  fur 
seal  population.  Federal  attention  paid 
to  the  Islands  increased.  Although  the 
Government's  foois  remained  primarily 
on  management  of  the  fur  seal  harvest 
the  Federal  response  ensured  greater 
engagement  by  the  United  States  with 
the  lives  of  the  Pribilovian  people. 


■  A  Century  of  Serritude  Omim.  Dorothy  Knae, 
Univanity  Press  of  America.  Library  of  Coogtaaa 
card  DO.  80-1407 — currently  out  of  print)  and 
Slave*  of  the  Harvest,  published  by  the  Pribilof 
bland  School  District — no  additional  citation 
available)  have  been  recommeDded  by  the 
Pribilovian  people  as  guides  providing  a  fall 
accounting  of  the  Islands  from  Aleutian  discovery 
to  the  people's  recent  struggle  with  autonomy. 

'  Peh^c  sealing  is  the  [iractice  of  killing  seals  at 
aea.  It  is  less  selective  and  less  productive  than 
taking  seals  on  land  wrbere  surplus  adult  males  can 
be  identified  and  females  and  pups  may  be 
protected. 
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Pelagic  sealing  and  mass,  commercial- 
contract  sealing  in  the  United  States  was 
ctirbed  in  1910  when  the  Sbcty-First 
Conmess  Das.s(>d  "An  Art  tn  nrntnrt  tha 


B.  The  Late  1940s:  The  Post-War  Em 

Internment  at  Funtner  Bay  lead  to 
familiarity  with  other  Alaskan  natives 


.a   ««    A  «k      ^\.      _       V« 


for  native  land  rights  and  compensation 
for  past  inpistices.  The  land  rights  were 
ultimately  resolved  in  1971  under  the 

Alnelrn  NJntiv0  f^laimc  QAHlamanf  Ar.i 
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Pribilofs  continued  to  evolve  toward 
conservation,  BCF  realized  that  their 
role  and  presence  on  the  Islands  would 


Inhabitants.  As  result  of  Mr.  Baltzo's 
work,  the  Federal  Civil  Service  wage 
scale  was  introduced  in  1962  for  aU 


T_l 1_ 


since  1950,  the  Committee  on  Merchant 
Marine  and  Fisheries  reported  in  House 
Report  No.  2154: 


Pelagic  sealing  and  mass,  commercial- 
contract  sealing  in  the  United  States  was 
curbed  in  1910  when  the  Sixty-First 
Congress  passed  "An  Act  to  protect  the 
seal  fisheries  of  Alaska,  and  for  other 
purposes"  ("the  1910  Act").^  The  effact 
of  the  1910  Art  was  to  abolish  the  lease/ 
permit  system  of  seal  harvest  op>en  to 
the  general  trading  public  and  to  replace 
it  with  a  broader  government  authority 
vested  in  the  Secretary  of  Conunerce 
and  Labor  to  manage  and  protect  the 
seal  p>opulation.  To  promote 
conservation  of  the  fur  seal,  the  1910 
Act  prohibited  the  killing  of  seals  by 
anyone  other  than  an  officer,  agent  or 
employee  of  the  Federal  Government 

The  1910  Act  further  directed  that 
whenever  seals  were  killed  or  sealskins 
taken  the  Pribiiovians  were  to  be 
employed  and  were  to  receive  {air 
compensation  for  their  labor.  To 
administer  the  program,  the  1910  Act 
specified  that  the  Secretary  had: 

*  *  *  the  authority  to  furnish  fiocd. 
shelter,  fuel,  clothing,  and  other  aacessahes 
of  life  to  the  native  inhabitants  of  the  Pribilof 
lalands  and  to  provide  for  their  comfort, 
maintenance,  education  and  protection. 

Notwithstanding  relatively  minor 
amendments  made  in  1912  to  give  effisct 
to  the  Fur  Seal  Treaty  of  July  7. 1911 
between  the  United  States,  Great 
Britain,  japan  and  Russia,  the  1910  Act 
remained  in  force  until  re(>ealed  by  the 
Fur  Seal  Act  of  February  26, 1944  ("the 
1944  Act").*  The  1944  Act  served 
primarily  to  vest  control  over.the  fur 
seals,  salmon,  and  other  fisheries  in 
Alaska  in  the  Department  of  the  Interior 
("EKDI"),  which  administered  the 
program  through  the  Bureau  of 
Conmiercial  Fisheries  ("BCP').  It  came 
on  the  heels  of  Japan's  abrogation  of  the 
1911  treaty  on  October  23.  1941  and 
completion  of  a  provisional  fur  seal 
conservation  agreement  between  Canada 
and  the  United  States  which  followed  in 
1942. 

War  between  the  United  States  and 
Japan  was  declared  in  1941  and  in  1942, 
the  Japanese  launched  a  surprise  attack 
on  Dutch  Harbor,  Unalaska.  The  attack 
on  the  Aleutian  Chain  dramatically 
exposed  the  United  States'  vulnerability 
in  the  Bering  Sea  and  thrust  the  Pribilof 
Islands  directly  into  the  war  zone. 
Because  of  the  threat  of  attack,  the 
Pribiiovians  were  evacuated  from  their 
homes  and  interned  at  Funtner  Bay  on 
Admiralty  Island,  Alaska.  Their 
internment  lasted  two  years  and  they 
returned  to  the  Pribilofo  at  the  close  of 
the  war  in  May.  1944. 


B.  The  Late  1940s:  The  Post-War  Em 

Internment  at  Funtner  Bay  lead  to 
familiarity  with  other  Alaskian  natives 
and  in  1948  the  Pribiiovians  joined  the 
Alaska  Native  Brotherhood  ("ANB").  As 
a  result  of  the  efforts  of  the  ANB  on 
behalf  of  the  Pribilof  Aleuts,  the 
Secretary  of  the  Interior  in  1949 
designated  a  group  to  study  living 
conditions  of  native  communities 
around  the  Bering  Sea.' 

The  DOl  study  found  that  living 
standards  on  the  Pribilof  Islands  were 
on  par  with  the  highest  income  groups 
of  any  native  people  in  Alaska  and  that 
living  conditions  there  were  exemplary. 
The  survey  group  recognized,  however, 
that  the  role  of  the  Federal  Government 
as  guardian  of  their  welfare  limited  the 
Pribilovian's  sense  of  liberty  and  was 
inconsistent  with  the  status  of  wage 
earning  natives  elsewhere  in  the  Alaska 
Territory.  To  temper  this  disparity, 
recommendations  were  made  to 
restructure  certain  operational  functions 
on  the  Islands.  As  a  resiilt  of  the 
recommendations,  a  job  classification 
and  cash  compensation  wage  plan  was 
instituted.  The  plan  included  anniml 
and  sick  leave,  retirement  benefits  and 
disability  insiuance.  Food,  housing, 
clothing,  health,  education  and 
recreation  costs  continued  to  be  paid  by 
the  government. 

Although  Pribilovian  monatary 
compensation  under  the  new  system 
remained  below  that  of  their  neighbors, 
a  relatively  high  standard  of  living  was 
ensured  by  the  offsets  provided  through 
the  in-kind  compensation  they 
continued  to  receive.  As  demonstrated 
by  the  study,  the  result  was  that  during 
this  period  the  Pribiiovians  enjoyed 
greater  health,  recreational,  educational 
and  medical  benefits  than  any  other 
Alaskan  native  group. 

The  survey  group  also  recommended 
that  the  St  Paul  community  receive  a 
charter,  constitution  and  bylaws  in 
compliance  %vith  the  1934  Indian 
Reorganization  Act  ("IRA").«  The  St 
Paul  charter  was  established  in  1950 
and  with  it  the  Pribilovian  communities 
of  St  Paul  and  St  George  found  a  voice 
in  Federal  and  territorial  government 
decision-making.  They  were  also  given 
responsibility  for  handling  all  economic 
afEairs  of  the  community  and  for  safe- 
guarding the  peace,  safety  and  morals  of 
the  village. 

In  1951,  the  St  Paul  IRA  council 
exercised  its  new  rights  by  filing  a  claim 


for  native  land  rights  and  compensation 
for  past  injustices.  The  land  rights  were 
ultimately  resolved  in  1971  under  the 
Alaska  Native  Claims  Settlement  Act 
("ANCSA"),  discussed  below.  The  claim 
for  past  injustices  was  ultimately 
brought  under  the  Fair  and  Honorable 
Dealings  Act,  and  was  settled  in  1976.^ 

Additional  changes  that  marked  the 
post-war  era  included  the  establishment 
of  a  voting  precinct  on  the  Islands  and 
the  agreement  of  the  Territory  of 
Alaska's  Department  of  Health  and 
Education  to  provide  technical  guidance 
to  the  Federal  Government  on  medical 
and  educational  services.  In  1948,  a 
fourth  class  post  office  was  established 
on  St  Paul  and  regular  mail  service 
connecting  St.  Paul  to  the  outside  world 
was  instituted  by  Reeve  Aleutian 
Airways.  In  1949  the  first  tourists  were 
welcomed  to  the  Islands  and  regular 
commercial  flights  were  instituted. 
These  flights  enabled  the  Pribiiovians  to 
travel  t)eyond  the  confines  of  their 
Islands.  In  the  early  50's,  large  electrical 
generators  were  installed  which  were 
capable  of  providing  electricity  beyond 
the  standard  11:00  p.m.  curfew.  In  short 
order,  modem  electrical  appliances 
became  household  fixttires  on  the 
Pribilof  Islands. 

The  introduction  of  modem 
conveniences,  wages  and  buying  power 
and  the  possibility  of  travel  to  the 
outside  world,  together  with  the  support 
services  still  provided  by  the 
government,  brought  them  to  a  socio- 
economic level  on  par  with,  if  not 
surpassing,  many  other  conununities  in 
Alaska  and  the  United  States  (See  A 
Century  of  Servitude  for  a  good 
description  of  this  period).  In  light  of 
these  changes,  DOI  began  to  re-evaluate 
the  role  of  the  Pribilof  Island  program. 

C.  The  1950s:  Federal  Attrition  and  the 
Beginning  of  Autonomy 

From  1942  until  1957,  the  Pribilof  fur 
seals  were  protected  by  the  interim 
treaty  executed  in  1942.  In  1957,  the 
Interim  North  Pacific  Fur  Seal 
Convention  between  Canada,  Japan,  the 
Union  of  Soviet  Republics,  and  the 
United  States  was  enacted.  It 
established  a  Fvu  Seal  Commission 
comprised  of  representatives  of  the  four 
governments  to  coordinate  research  and 
management  of  the  fur  seal  resource. 

As  the  United  States'  international 
policy  regarding  fur  seals  on  the 


>Sm  Act  of  April  21. 1910.  36  Sw.  328. 
*St»  16  VS.C,  M631«-631q.  58  SiM.  104. 


'Aj  cited  in  Slaves.  Ibid,  at  143. 

*The  RA  %iraa  devalopad  to  help  native 
Americana  retain  their  identity  through  the 
eetablishmeot  of  trihel  seif-govemment.  the 
praMTvatioo  of  raligioua  and  cuitural  freedom,  and 
Ilia  prevention  of  wmnnwiic  exploitation. 


^On  August  10.  1988.  the  President  tigned 
legislation  authorizing  a  S21.4  million  trust  fund  for 
residents  of  the  Aleutian  and  Pribilof  Islands.  The 
legislation  was  intended  as  compensation  for  Aleuts 
who  were  evacuated  from  their  homes  during 
World  War  n.  The  compensation  is  part  of  a  larger 
reparation  of  Si. 3  billion  paid  Japanese-Americans 
intaniad  durii^  the  War. 


Pribilofs  continued  to  evolve  toward 
conservation,  BCF  realized  that  their 
role  and  presence  on  the  Islands  would 
diminish.  In  1959,  BCF  announced  that 
the  Pribilof  fur  seal  harvest  would,  over 
time,  become  a  seasonal  operation.  BCF 
recognized  that  this  change  in  policy 
would  significantly  affect  the 
Pribilovian  people.  They  acknowledged 
that  the  local  people  would  need  job 
training  and,  given  the  remoteness  of 
the  Pribilofs,  recommended  off-island 
relocation. 

Preparing  for  the  radical  changes  that 
would  resvilt  fit)m  a  reduced  Federal 
harvest,  BCF  arranged  for  general  skills 
training  in  Anchorage  through  the 
Bureau  of  Indian  Afihirs  (BIA).  To 
encourage  participation,  individuals 
were  paid  to  attend  the  training.  Despite 
this  incentive,  enrollment  was  low. 

While  the  BCF  training  initiative  was 
largely  ignored,  their  off-island 
relocation  suggestions  were  met  with 
intense  and  vociferous  opposition.  As  a 
result,  and  recognizing  the  relative 
inaccessibility  and  geographic 
inhospitability  of  St  George,  BCF 
revised  its  relocation  plan  to 
accommodate  habitation  on  St  Paul 
only.  It  was  the  opinion  of  BCF  that 
with  the  decline  in  the  Federal  seal 
harvest  program,  particularly  on  St 
George,  the  number  of  houses  ultimately 
needed  for  employees  should  be  held  in 
check.  In  the  years  that  ensued,  the 
Bureau  encouraged  the  voluntary 
relocation  of  St.  George  residents  to  St 
Paul  by  providing  new  homes  on  St 
Paul  to  St.  George  residents  who  moved 
there.  In  further  support  of  this  policy, 
new  home  building  on  St  George 
ceased,  and  all  vacant  homes  there  were 
destroyed. 

BCF  dropped  its  outward  relocation 
efforts  after  disapproval  voiced  during 
Committee  on  Commerce  hearings 
conducted  in  1965.  The  belief  that  the 
St  George  Pribiiovians  should  be 
relocated,  however,  would  survive,  and 
would  be  reintroduced  in  the  next 
amendments  to  the  Fur  Seal  Act 

D.  The  1960s:  Self-Autonomy 

(1)  The  Federal  Wage  System 

In  1960,  BCF  appointed  Howard 
Baltzo  as  the  new  director  of  the  Pribilof 
Island  Program.  Mr.  Baltzo's  primary 
mandate  was  to  improve  the  overall 
living  conditions  of  the  Pribilof  people 
in  li^t  of  impending  program  changes. 
The  changes  Mr.  Baltzo  made  to  the 
prograi^  are  set  forth  in  his  May  1963 
report  entitled  Progmm  for 
Administration  of  the  Pribilof  Island 
Federal  Reservation  Embracing 
Management  of  the  Fur  Seal  Resource 
and  Development  of  the  Resident  Aleut 


Inhabitants.  As  result  of  Mr.  Baltzo's 
work,  the  Federal  Civil  Service  wage 
scale  was  introduced  in  1962  for  all 
people  on  the  Islands  working  for  the 
Federal  Government  With  this  change. 
Pribilovian  wages  were  brought  into 
parity  with  the  rest  of  the  Federal 
worldorce.  In  tuim,  in  kind 
compensation  such  as  free  rent  and  food 
were  substantially  reduced,  being 
provided  only  to  those  with  insufficient 
wages  to  cover  necessities.  The  Federal 
Government  did,  however,  continue  to 
nrtaintHin  and  administer  the  stores, 
laimdries,  houses,  streets,  and  all  public 
buildings  and  to  fimd  educational  and 
medical  services  for  all  Pribiiovians  on 
both  Islands.  To  preserve  Federal  jobs, 
Pribilovian  residents  continued  to  be 
employed  in  these  services. 

While  in  many  ways  a  boon,  the 
Federal  wage-scale  system  brought  with 
it  the  realities  of  unemployment  Based 
on  civil  service  job  definitions,  many 
people  were  newly  classified  as 
temporary  or  part-time  employees.  Still 
others  lost  their  jobs.  Although  they 
now  had  autonomy  and  fiill^ages, 
without  the  security  of  in-kind  benefits, 
many  people  were  caught  in  the 
unfortunate  position  of  not  being  able  to 
pay  their  bills.  Individual  indebtedness 
to  the  Federal  Government  for  rent, 
food,  clothing  and  fuel  began  to  moimt* 
Some  Islanders  left  to  seek  work  on 
mainland  Alaska.  Most,  however, 
stayed. 

(2)  The  Fur  Seal  Act  Amendments  of 
1966 

In  1965,  Senate  hearings  were  held 
reganling  the  role  of  the  Federal 
Government  on  the  Pribilof  Islands 
("the  Bartlett  Hearings").  At  these 
hearings,  the  Pribiiovians  testified  that 
they  would  feel  more  secure  owning 
their  own  homes  and  managing  the 
affairs  of  their  villages  as  self-governed 
municipalities. 

The  product  of  the  Bartlett  Hearings 
was  the  Fur  Seal  Act  Amendment  of 
1966  ("the  1966  Act").9  Amendments  to 
Title  I  of  the  1966  Act  incorporated 
changes  that  ensured  implementation  of 
the  Interim  Convention  on  the 
Conservation  of  North  Pacific  Fur  Seals 
signed  February  9, 1957,  and  amended 
by  protocol  dated  Ck:tober  8, 1963. 
Amendments  to  Title  n  of  the  1966  Act 
were  designed  to  foster  self-sufficiency 
and  self-governance  among  the  native 
inhabitants  of  the  Pribilof  Islands. 

Recognizing  the  significant  positive 
changes  brought  about  on  the  Islands 


■Many  of  these  debts  were  ultimately  forgiven.  In 
1995,  outstanding  municipal  debts  for  fuel  and 
services  were  settled  through  an  agreement  for  in- 
kind  services. 

•P.L  89-702,  80  SUL  1091. 


since  1950,  the  Committee  on  Merchant 
Marine  and  Fisheries  reported  in  House 
Report  No.  2154: 

During  the  past  16  years  progress  has  been 
made  in  placing  the  resident  Aleuts  on  the 
same  basis  as  other  citizens  and  other  Federal 
emplojrees.  They  are  now  compensated  on  a 
%irage  rate  baaia  comparable  to  that  in  other 
Alaska  communitiea.  They  are  charged 
reasonable  rates  for  housing,  household 
supplies,  and  coomumity  services  provided 
by  the  Government  A  locally  elected 
commtmity  (»uncU  manages  certain  afEain  of 
the  community,  inrlnrling  the 
implementation  of  local  ordinances.  The  St 
Paul  Island  Community  Council  operates  a 
cooperative  canteen-stora  facility,  and 
memben  of  the  Aleut  commtmity  serve  as 
deputy  magistrate,  postmaster,  and  local  law- 
enf(HT»ment  oEBcets.  A  small  niunber  of 
homeH>perated  restaurants  and  theater 
enterprises  also  have  developed. 

The  Department  of  Interior  and  your 
committee  wants  to  encourage  the 
development  of  the  Aleut  community 
still  further,  and  significantly  reduce 
Federal  expenditures  for  the  fur  seal 
industry  operation.  Accordingly,  the 
Department  now  plans  three  gradual 
changes  in  its  program  for 
administration  of  the  islands.  These 
involve:  first,  the  transfer  to  the  Aleut 
community  on  St  Paul  of  greats 
responsibility  for  the  administration  and 
management  of  the  village  coupled  with 
increased  opportunities  for 
development  of  new  economic  activity 
within  the  expanded  community; 
second,  the  consolidation  of  the  St 
George  Island  community  with  that  on 
St  Paul  Island  on  a  voluintary  basis  -as 
housing  and  other  facilities  on  St.  Paul 
increase;  and  third,  transition  bonx  year- 
round  to  seasonal  fur  seal  industry 
operations  by  the  Bureau  of  Commercial 
Fisheries.'" 

To  accomplish  these  objectives  and 
give  effect  to  the  desires  of  the 
Pribilovian  people,  section  206  of  the 
1966  Act  authorized  the  Secretary  of  the 
Interior  to  set  apart  land  on  St  Paul 
Island  for  the  establishment  of  a 
townsite.  The  townsite  was  to  be 
surveyed  into  lots,  blocks,  streets  and 
alleys  and  the  Secretary  was  to  issue  a 
patent  for  the  townsite  to  a  trustee 
appointed  by  him.  It  was  the  duty  of  the 
trustee  to  convey  to  all  individual 
natives  of  both  islands  title  to  improved 
or  unimproved  surveyed  lots  or  tracts  of 
land  within  the  townsite.  These  tracts 
included  plots  with  government  homes 
on  them. 

Conveyance  was  contingent  on 
payment  for  the  property  to  the 
Secretary.  Before  issuance  of  the  patent 


"Houm  Report.  Merchant  Marine  and  Fitheriei 
Commission,  House  Report  Ho.  2154.  Cong.  News, 
Sept.  29,  1966,  p.  3630. 
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and  any  conveyance,  the  Secretary  was 
required  to  make  a  determination  that  a 
self-governing  community  on  St  Paul 


was  unable  to  make  the  requisite 
determination  of  self-governance  to 
permit  the  land  transfers  and  the 


succeeded  in  bringing  about  reforms 
regarding  the  status  of  land  ownership 
throughout  the  State.  On  December  18, 
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these  provisitHis  created  an  immediate 
impasse  to  the  pending  transfer  of  the 
townsite  imder  the  1966  Act  Under 


divide  the  community  in  enduring 
fashion,  fostering  attitudes  that  would 
ultimately  «^i^n^ni«h  the  bright  prospect 


Secretary  proposed  the  transfCT  of 
previously  exempt  ANCSA  properties.  " 
During  subsequent  meetings,  the 


and  any  c»nveyance,  the  Secretary  was 
required  to  make  a  determination  that  a 
self-governing  community  on  St  Paul 
was  in  existence,  or  was  likely  to  be 
imminently  and  successfully 
established.  Adhering  to  their  policy  of 
consolidation  of  the  Pribilovians  on  St 
Paul  Island,  no  townsite  set-aside  was 
authorized  for  St  George. 

Proceeds  &om  the  sale  of  the  lands, 
together  with  other  available  funds  such 
as  tax  revenues,  were  to  be  given  to  the 
established  local  governing  body  on  St 
Paul  to  enable  it  to  provide  needed 
municipal  services.  In  addition,  section 
206  provided  for  a  sliding-scale  5  yeai 
payment  to  the  cooununity  to  fund 
municipal  services.  The  first  payment 
was  in  the  sum  of  $50,000.00.  At  the 
close  of  each  succeeding  4  fiscal  years, 
the  payments  would  be  $40,000.00, 
$30,000.00,  $20,000.00,  and  $10,000.00. 
respectively.  Finally,  all  unsold 
property  remaining  after  5  years  and  no 
longer  required  by  the  Government  was 
to  be  conveyed  to  the  incorporated 
municipality,  together  with  all  surveyed 
streets  and  alleys. 

In  1967,  just  one  ym  after  p«usage  of 
the  1966  Act,  a  team  of  researchers  bora 
the  University  of  Alaska  came  to  the 
islands  to  study  St  Paul's  economy  in 
li^t  of  their  emerging  self-governance. 
Based  upon  available  information,  the 
researchers  estimated  that  the  average 
household  income  on  St.  Paul  was 
approximately  $9,830,  Vrhile  the 
expenditure  for  living  expenses  was 
$1000  less.  They  concluded  that  there 
was  an  income  and  savings  base  with 
potential  to  provide  economic  self- 
sufficiency  through  responsible  local 
leadership. 

The  report  concluded: 

The  future  of  St  Paul  rasti  with  the  people 
of  the  community  regrdlaee  of  what 
drtwi  minetioiu  axe  m*de  by  others  or  what 
development  plans  may  tw  prepersd.  It  will 
be  up  to  the  local  people  to  decide  wiiethar 
or  not  to  incorpotate  ••  a  municipality,  and 
without  a  po«itive  vote,  the  town-«ite 
provisioDs  of  thp  Fur  Seal  Act  will  not  apply. 
Likewiae,  the  caRying  out  of  the 
development  progruns,  the  broadening  of  the 
economic  iMae.  and  other  potentials  that  exist 
are  all  dependant  on  support  by  the  local 
population  *   *   '  St  Paul  ha*  the  potential 
for  emergLOg  as  a  vital  community.  In  the 
long  rvin,  however,  the  future  of  the  PribiloCi 
resU  to  a  large  degree  on  the  attitudes  of  the 
young  people.  How  they  see  their  future  will 
detennine  the  future  of  St  Paul.  ■ ' 

Over  the  ensuing  five  years,  the 
community  failed  to  incorporate  as  a 
municipality.  As  a  result,  the  Secretary 


■  ■  Foota.  Den  C,  V.  Fiacbar.  Cease  W.  RogHs.  St. 
Pau]  Community  Study.  Institute  of  Social. 
Ecooomic  sod  Govamaaanl  Raaaarch.  Univanity  of 
Alaaka.  FautMoks.  AJaaka.  1968.  p.  72.  aa  diad  in 
SJaves.  ibid.  At  159. 


was  unable  to  make  the  requisite 
determination  of  self-governance  to 
permit  the  land  transfers  and  the 
realization  of  the  people's  desire  for 
home  ownership  was  delayed. 

Despite  this  cfelay,  a  niunber  of 
positive  changes  were  brought  to  bear 
on  the  Islands  as  a  result  of  the  1966 
Act.  Effective  in  1966,  responsibility  for 
some  community  services,  including 
poUce  and  fire  protection,  were 
transferred  to  the  local  council.  The  first 
public  tavern  opened  its  doors  on  St 
Paul  the  same  year,  and  the  community 
took  over  operation  of  the  hotel  that 
summer.  Soon,  the  community 
equipped  and.  was  operating  a 
maintenance  and  repair  shop  and  a 
recreation  hall.  St.  Paul  established  two 
movie  houses,  four  refreshment  stands, 
and  a  barber  shop.  In  1967,  the  U.S. 
Coast  Guard  Loran  Station  and  the 
Weather  Bureau  began  to  train  local 
residents  for  jobs.  And  for  the  first  time, 
Pribilovian  residents  enjoyed  private  car 
ownoship  as  vehicles  were  sold  by 
departing  Federal  employees  and 
construction  contractors. 

The  1966'Act  also  served  to  enhance 
the  retirement  benefits  of  the  Pribilovian 
people.  Under  a  1951  ruling,  the  Civil 
Service  Commission  had  advised  the 
Secretary  of  the  Interior  that  the  resident 
Aleuts  performing  services  for  the 
Government  were  considered  Federal 
employees  only  as  of  1950  when  they 
received  compensation  in  the  form  of 
wages.  Under  that  ruling,  elder  Aleuts  of 
retirement  age  would  not  receive  credit 
service  before  1950.  Section  208  of  the 
1966  Act  changed  the  administrative 
ruling  of  the  Civil  Service  Commission 
by  extending  retirement  credit  for 
service  prior  to  1950.  It  also  eliminated 
deposit  requirements  by  those 
individuals  for  the  accrual  of  benefits. 

E.  The  1970s:  Self  Governance 

Effective  October  30, 1970, 
"Reorganization  Plan  No.  4  of  1970"  (35 
F.R.  15627;  84  Stat  2090)  transferred 
the  fiinctions  of  BCF  to  the  Secretary  of 
Commerce.  As  a  result,  the 
responsibilities  of  the  Federal 
Government  for  continued 
administration  of  the  Pribilof  Island 
Program  were  assiuned  by  the  National 
Marine  Fisheries  Service  {"NMFS")  of 
the  newly  organized  National  Oceanic 
and  Atmospheric  Administration 
("NOAA"). 

In  1971,  a  resolution  to  accept  a 
charter  to  incorporate  St.  Paul  was 
finally  passed.  On  June  29, 1971,  the 
village  of  St  Paul  became  a  fourth  class 
Alaskan  city  and  assumed  all 
responsibility  to  provide  public  services 
to  its  residents.  Meanwhile,  the  voices 
of  combined  Alaskan  native  groups  had 


succeeded  in  bringing  about  reforms 
regarding  the  status  of  land  ownership 
throughout  the  State.  On  December  18, 
1971,  Congress  moved  to  resolve  all 
Alaskan  aboriginal  land  claims  by 
enacting  the  Alaska  Native  Claims 
Settlement  Act  ("ANCSA")."^ 

In  1973,  the  Fur  Seal  Commission 
adopted  the  United  States' 
recommendation  to  establish  a  major 
research  program  for  fur  seals  by  setting 
aside  St.  George  Island  as  a  research 
reserve.  The  gofd  of  the  research  was  to 
compare  population  dynamics  and 
behavior  between  the  harvested 
population  on  St.  Paul  and  an 
unharvested  population  on  St  Ge(ftge. 
As  a  result,  the  commercial  harvest  of 
seals  ceased  on  St  George  after  1972. 
Economically,  the  efiect  was  to  further 
diminish  Federal  employment  on  St 
George.  The  decision  was  within  the 
Secretary's  authority  and  lent  further 
support  to  the  administration's  declared 
policy  of  relocating  the  St.  George 
islanders  because  of  the  relative 
inability  of  that  remote  island  to  support 
any  kind  of  economy. 

ANCSA  required  the  establishment  of 
Regional  and  Village  native  corporations 
through  which  the  claims  of  all  entitled 
natives,  including  the  Pribilovians, 
would  be  settled.  The  settlement 
included  the  distribution  of  40  million 
acres  of  land  throughout  the  State  and 
the  payment  of  $962,500,000.00  over  an 
eleven-year  period.  Transfer  of  title  for 
all  ANCSA  conveytoces  was  made 
through  the  Department  of  the  Interior, 
Bureau  of  Land  Management  ("BLM"). 

To  comply  with  the  village 
corporation  provisions  of  ANCSA,  the 
people  of  St.  Paul  established  the 
Tanadgusix  Corporation  ("TDX")  while 
the  people  of  St  George  established  the 
Tanaq  Corporation.  TDX  received  the 
right  to  select  138,240  acres  of  land  in 
the  Aleutians,  Alaska  Peninsula,  and  St 
Paul.  Ultimately.  113,000  acres 
conveyed  to  TDX.  Tanaq  received  the 
right  to  select  115,200  acres.  106,000 
acres  were  ultimately  conveyed.  A  full 
discussion  of  remaining  ANCSA  land 
entitlements  to  be  resolved  is  included 
in  the  statement  and  comments  from  the 
Department  of  Interior  at  Exhibit  A. 

Under  sections  1610(b).  1611(a)  and 
1613(a)  of  the  ANCSA,  conveyances  to 
the  native  corporations  were  to  include 
surface  rights  to  the  core  township  lands 
where  each  village  was  located.  ANCSA 
also  directed  that  subsurfece  rights  be 
transferred  to  the  regional 
corporations.  1^  On  the  Pribilof  Islands, 


these  provisions  created  an  immediate 
impasse  to  the  pending  transfer  of  the 
townsite  under  the  1966  Act  Under 
section  206  of  the  1966  Act,  the  Federal 
Government  was  obligated  to  sell  tracts 
of  Federal  property  to  Pribilovian 
individuals  as  part  of  the  townsite 
concept  Under  ANCSA,  the  Federal 
Government  was  directed  to  convey 
interim  title  to  the  townships  and  other 
lands  to  the  native  corporations  at  no 
cost.  The  corporations,  in  turn,  were  to 
transfer  title  to  their  shareholdera.  In 
both  instances,  the  property  to  be 
transferred  included  government 
housing. 

Faced  with  a  choice  of  having 
residents  purchase  their  own  land  and 
homes  imder  the  1966  Act  or  receiving 
them  at  no  cost  under  ANCSA,  the  City 
of  St  Paul  voted  to  take  the  property 
and  houses  through  the  ANCSA  process. 
Meanwhile,  the  Department  of  Interior 
ruled  that  the  tOMmsite  provisions  of 
section  206  of  the  1966  Act  were 
preempted  by  the  conveyance 
provisions  of  ANCSA.'* 

Having  resolved  ANCSA  as  the 
appropriate  mechanism  for  transfer, 
NMFS  released  the  majority  of  property 
on  St  George  and  St  Paul  for  corporate 
selection.  Under  section  (3)(e)  of 
ANCSA,  the  Federal  Government  was 
allowed  to  retain  certain  property 
necessary  for  its  public  mission. 
Accordingly,  the  Federal  Government 
retained  the  fur  seal  rookeries  and  a 
number  of  fecilities  required  for  the 
continued  administration  of  the  Islands 
as  a  special  reserve. 

Viewing  ANCSA  as  a  guarantee  for  a 
more  prosperous  and  sectire  fiiture  on 
the  Islands,  the  p>eople  found  renewed 
vigor  and  support  for  their  desire  to 
remain  on  St  George  and  St  Paul. 
Recognizing  the  economic  limitations  of 
the  ANCSA  settlement,  the  Federal 
Government  continued  to  encourage  the 
voluntary  relocation  of  St  Georgians  to 
St  Paul  and  the  voluntary  migration  of 
unemployed  Pribilovians  to  mainland 
Alaska  and  the  rest  of  the  United  States. 

The  practical  effect  of  ANCSA  and  its 
interplay  with  the  1966  Act  was  to 
establish  six  entities  competing  for 
limited  resources  on  two  remote  islands. 
While  opportunities  for  economic 
growth  and  self-governance  were 
promoted  imder  both  acts,  the 
imderlying  tensions  between  the  entities 
arising  in  subsequent  disputes  over 
money,  fecilities,  land  and  land  use 
would  create  as  many  problems  as  it 
resolved.  That  tension  would  prove  to 


•>43  U.S.C  1601.  tttaq.K  SUt  668.  Pub.L.  92- 
203. 

■'The  ragional  corporation  for  both  villagea  is  the 
Alaut  Coqxiratioa.  currently  ranked  as  the  32nd 
laigast  revenue  genorator  in  the  State. 


'*  See  Alaska  Distiici  Council  of  the  Aasembliet 
of  Cod.  Inc..  8  IBLA  153.  ISS  (Nov.  22. 1972),  and 
opinion  of  Febniary  5, 1975  bom  the  Regional 
Solidtor  to  the  BLM  State  Director  (attached  a* 
ExhitHt  1). 


divide  the  community  in  enduring 
fashion,  fostering  attitudes  that  would 
ultimately  diminish  the  bright  prospect 
envisioned  by  the  University  of  Alaska 
researtdiers  in  1967.  Ultimately,  these 
tensions  have  affected  the  ability  of  the 
islands  to  self-govern  efficiently  and 
cooperatively. 

F.  The  19808:  Tennination  of  Federal 
Responsibility 

(1)  The  Fur  Seal  Act  Amendments  of 
1983 

With  the  mechanisms  for  the  transfer 
of  land  in  place  and  operational  under 
ANCSA,  and  systems  of  self-government 
established  commensurate  with  AN(ZSA 
and  the  1966  Act,  the  attention  of 
Congress  in  the  early  eighties  turned  to 
the  promotion  of  a  self-sufficient  and 
self-sustaining  economy  on  the  Pribilof 
Islands. 

Despite  the  programmatic  decline  of 
Federal  involvement  on  the  Islands, 
annual  funding  for  the  Pribilof  program 
had  doubled  between  1970  and  1982  to 
$6.3  million  annually-  Approximately 
95  per  cent  of  each  year's  fimds  were 
spent  in  support  of  social  welfare 
programs.  Recognizing  the  autonomy  of 
the  Pribilovian  people  and  faced  with 
tight  budget  constraints  and  an 
increasing  national  deficit,  the 
Administration's  1983  budget  proposed 
to  phase-out  Federal  support  on  the 
Pribilofa  over  four  years  at  a  cost  of 
$15.8  million. 

In  a  joint  efibrt  to  derive  a  better 
solution  than  a  slow  phase-out,  the 
Secretary  of  Commerce  and  the 
Governor  of  Alaska  formed  a  working 
group  composed  of  State,  Island  and 
Federal  representatives.  At  the  first 
meeting  of  the  work  group,  State  and 
Island  positions  advocated  that  the 
Federal  Government  provide  annual 
appropriations  for  5  more  years  at 
current  levels.  Recognizing  that 
continued  Federal  appropriations  for 
social  welfare  programs  would  do 
nothing  to  create  a  stable  and  self- 
sustaining  economy  on  the  Islands,  the 
Adnunistration  proposed  that  one 
answer  was  to  build  upon  the  Pribilof  s 
location  in  the  midst  of  the  Bering  Sea 
fisheries.  To  capture  this  potential,  the 
Secretary  suggested  the  creation  of  a 
one-time  $20  million  trust  to  replace  the 
annual  appropriations  for  social  welfare 
and  support.  Combined  with  a 
commitment  by  the  State  to  construct 
harbors  on  both  Islands,  the  trust  would 
give  the  Pribilovians  the  resources 
needed  to  make  the  transition  to  a  self- 
stistaining  economy.  In  addition,  the 


Secretary  proposed  the  tFansfar  of 
previously  exempt  ANCSA  properties.  '^ 

During  subsequent  meetings,  the 
Administration  advanced  its  proposal. 
The  State  responded  by  supporting 
harbor  construction  on  both  Islands. 
The  State  also  expressed  its  willingness 
to  assume  normal  State  functions 
refated  to  transportation  and  community 
services,  including  the  provision  of 
schools  and  educational  services  and 
responsibility  for  airport  services.  (The 
State's  commitments  along  these  lines 
are  articulated  in  correspondence  dated 
May  11, 1982  and  September  28, 1982 
from  Governor  Hammond  to 
Administrator  Calio,  and  in  a 
Memoranthim  of  Understanding  signed 
by  the  Stete  dated  February  10,  1984. 
All  of  these  documents  are  atteched  at 
Exhibit  2.) 

Over  the  course  of  the  next  several 
months,  the  Administration  %voiked 
with  Stete  and  Island  leaders  to  develop 
a  Memorandum  of  Intent  ("MOI") 
describing  the  concept  of  a  phase-out 
linked  to  the  Federal  trust 
appropriation,  the  transfer  of  Federal 
property  and  State  assistance  for  the 
construction  of  a  harbor  on  each  Island. 
Under  the  MOI,  all  parties 
acknowledged  that  the  United  Stetes 
desired  to  terminate  Federal  program 
funding  on  the  PribUofa  under  Title  II  of 
the  Fur  Seal  Act  ("FSA")  while  at  the 
same  time  maintaining  its  Treaty 
obligations  under  Title  I.  (A  copy  of  the 
MOI  is  attached  as  Exhibit  3.)  To  ensure 
that  there  was  no  misimderstanding 
about  the  intent  of  the  United  Stetes  to 
terminate  all  Title  II  Federal 
responsibility  on  the  Islands,  the  MOI 
and  a  letter  carefully  explaining  the 
Administration's  position  were  sent  to 
every  household  on  the  islands.  (A  copy 
of  the  letter  is  atteched  as  Exhibit  4). 

As  a  result  of  negotiations  and 
consultetion  conducted  within  the 
frameworit  of  the  MOI,  the 
Administration  set  forth  in  draft 
legislation  its  proposal  to  provide  for 
the  orderly  termination  of  Federal 
management  of  the  Islands.  The  bill, 
H.R.  2840,  was  based  on  legislation 
presented  in  the  House  of 
Representetives  on  April  28, 1983.  It 
was  supported  by  all  of  the  parties 
affected  by  it. 

Recognizing  the  need  to  bifurcate 
responsibility  for  the  provision  of  socio- 
economic welfare  development  imder 
Title  n  of  the  Act  from  NOAA's 
responsibility  for  protection  and 
conservation  of  the  fur  seal  under  Title 


13  Under  the  proposal,  responsibility  for 
commercial  harvest  of  the  fur  seal  remained  with 
the  Federal  government:  subsistence  harvest, 
however,  would  continue  to  be  allowed. 
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I,  then  NOAA  Deputy  Administrator 
Anthony  Calio  testified  to  the 
Committee  on  Merchant  Marine  and 


islanders,  to  prtjvide  them  with  some  capital 
to  pay  their  current  expenses  and  for  future 
development.  We  would  not  try  to  constrain 
the  use  of  those  funds  in  anv  wav  as  £ar  as 


of  the  two  harbors  was  in  the  range  of 
$24  to  $30  miUion.  By  the  time  of  the 
hearings,  the  Stete  had  already 
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responsibility  for  providing  medical  and 
dental  services  (section  1164). 
A  Master  Trust  Agreement  imder  the 


In  addition  to  ensuring  the  harbor 
project  under  WRDA,  the  City 
undertook  maintenance  of  infrastructure 


In  1988,  Army  Corps  of  Engineers 
dredging  assistance  of  $4  million  was 
finally  approved.  To  raise  matching 


I.  then  NOAA  Deputy  Administrator 
Anthony  Calio  testified  to  the 
Conunittee  on  Merchant  Marine  and 
Fisheries  that: 

The  ptincipal  purpose  of  amending  the  Fur 
Seel  Act  ia  to  end  Federal  administration,  as 
you  have  indicated,  in  the  Pribilof  Islands, 
while  continuing  to  hilfill  the  obligation  of 
the  United  States  under  the  Interim 
Convention  on  the  Conservation  of  North 
Pacific  Fur  Seals  *   *   *  I  believe  that  the 
conceptual  ba&is  of  these  amendments  is 
sound  and  that  the  time  is  ripe  for  the  islands 
to  become  independent  of  Federal  control 
*   *   *  If  the  funds  are  appropriated,  the 
Department  of  Commerce  will  seek  no  further 
funds  for  the  Pribilofe  other  than  those 
needed  to  maintain  an  adeqtiate  reaeeich  and 
cooMTvation  program  and  to  implement  the 
Fur  Seal  Convention.  '* 

From  the  outset,  it  was  the 
Administration's  position  that  the  one- 
time trust  appropriation  be  used  solely 
to  replace  social  welfare  and  support 
services  on  the  Islands  and  that  the 
siuxess  of  the  proposal  was  contingent 
on  the  conunitment  by  the  State  for 
harbor  development.  This  position  was 
shared  by  all  negotiating  entities.  The 
ANCSA  village  corporations  and  the 
governing  entities  of  both  Islands, 
together  with  the  Department  of 
Commerce,  agreed  in  the  1983  MOI  that: 

*  *  *  the  State  of  Alaska's  appropriation 
of  the  monies  necessary  to  construct  boat 
harbors  on  St  Paul  and  St.  George  Islands 
and  the  State's  assumption  of  the 
responsibilities  for  airports,  roads,  and  other 
facilities  upon  the  Islands  in  accordance  with 
applicable  laws  and  regulations  is  an 
indispensable  contribution  to  achieving  the 
goal  of  self-su£Bciency  on  the  Pribilo£k 

And,  as  stated  by  NOAA  during 
Congressional  hearings  on  the  proposed 
1983  amendments: 

*  *  *  S20  miUion  was  proposed  in 
addition  to  the  $6.5  million  available  for 
fiscal  year  1983.  We  estimate  that  $4  million 
is  needed  annually  to  (irovide  for  basic 
community  needs  on  both  Islands  during  the 
transition  to  a  self  reliant  economy. 
Assuming  that  the  S20  million  is  placed  in 
an  interest  bearing  account,  the  appropriation 
should  last  5-7  years.  We  thought  this  would 
be  ample  time  to  develop  a  new  economic 


In  response  to  questions  raised  during 
those  hearings  about  whether  the  $20 
million  would  be  used  for  the 
development  of  the  harbor  Cacilities, 
former  NOAA  Administrator  Anthony 
Calio  stated  that: 

The  purpose  of  the  $20  miUion  was  to  try 
to  provide  some  sort  of  independence  for  the 


'*Hearingt  Before  the  Subcoaunittee  on  Fishehe* 
and  Wildlife  Contervation  and  the  Environment  of 
the  Committee  on  Uerchant  Marine  and  Fishene*— 
Ftibiiof  Uandt.  HM.  2840.  9eth  CoogreM.  Houm  of 
Rspiiwiiaitili  MM.  May  19.  19S3,  pp.  260-2ft3. 
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islanders,  to  provide  them  with  some  capital 
to  pay  their  current  expenses  and  for  future 
development.  We  would  not  try  to  constrain 
the  use  of  those  funds  in  any  way  as  £ar  as 
the  executive  branch  is  concerned.  It  is 
essentially  a  capital  fund  for  their  own  use. 
If  they  feel  that  in  their  best  interest  that  is 
the  way  to  utilize  that  money,  we  would  not 
put  a  constraint  on  it.  We  feel  that  this 
should  not  be  done,  however." 

Legal  counsel  for  St.  Paul  Island 
concurred  with  this  position. 
Responding  to  a  question  concerning 
use  of  the  trust  money  for  the  harbor 
during  the  hearings.  Attorney  Tony 
Smith  stated: 

It  is  our  expectation  that  the  $20  million 
will  be  used  in  other  areas,  not  for  the  harbor. 
We  have  done  a  careful  analysis  of  fust 
maintaining  the  utilities  on  the  island,  and 
on  St  Paul  it  is  going  to  cost,  as  best  we  can 
determine,  about  $2.9  million  a  year  during 
the  transition  to  maintain  the  sewer,  water, 
light,  power,  and  essentially  the  airport,  the 
roads,  the  infrastructure.  Our  analysis 
indicates  $4.1  milUon  on  both  islands  *   *  * 
[The  Bill)  does  not  preclude  it  (use  of  the 
trust  for  harbor  construction),  but  one  of  our 
concerns  *   *   *  is  that  the  infrastructure  and 
the  harbor  both  need  to  proceed  down 
parallel  tracks.  I  am  very  concerned  about  an 
effort  to  take  part  of  the  $20  million  to 
construct  the  harbor  *   *  * 

St  Paul's  intention  is  to  maintain  the 
infrastructure  and  get  the  hartwr  completed, 
ami  we  have  figured  out  how  to  do  that  with 
a  State  appropriation  and  to  have  those  two 
nrn  parallel.  And  hopefully  3  to  4  years 
down  the  road  we  will  have  a  viable,  robust 
entrepreneurial  endeavor.'* 

As  pointed  out  by  the  State  during  the 
hearings,  development  of  the  harbors 
was  decidedly  in  the  best  interests  of 
the  State.  As  stated  by  the  Deputy 
Director  of  the  Alaska's  Division  of 
Community  Planning- 

This  is  an  internationally  significant 
fishery,  as  you  know,  and  studies  done  by  the 
State  Department  of  Commerce  confirm  that 
those  two  harbors  could  have  the  linchpin 
(sic)  of  a  very  successful  fishing  industry  in 
the  Bering  Sea.^ 

As  conceived  by  engineering  firma 
hired  by  the  islands  to  consult  on  the 
project,  construction  of  the  harbors  was 
to  be  accomplished  in  three  phases. 
Phase  I  consisted  of  the  building  of 
breakwaters  and  a  wharf  on  each  island. 
Phase  n  consisted  of  the  development  of 
on-shore  processors.  Phase  HI  consisted 
of  on-going  harbor  improvements. 
Estimates  of  the  amount  of  time  to 
complete  the  projects  ranged  from  the 
conservative  (8  years)  to  the  optimistic 
(3-4  years). 

As  initially  presented,  the 
consultants'  estimates  for  construction 
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of  the  two  harbora  was  in  the  range  of 
$24  to  $30  million.  By  the  time  of  the 
hearings,  the  State  had  already 
appropriated  and  committed  $7  million. 
That  money  was  used  to  start 
construction  of  the  Phase  I  breakwaters. 
In  addition,  the  State,  through  the 
subsequent  administration,  had 
submitted  a  budget  request  for  an 
additional  $10.4  million. 

During  the  hearings,  it  was  the  State's 
position  that  any  shortfall  between  the 
money  they  were  able  to  obtain  and 
what  was  needed  would  have  to  be 
borne  by  Federal  or  private  sources. 
Responding  to  the  State's  position,  John 
Phillips,  Special  Assistant  to 
Administrator  Calio,  stated  that  when 
the  engineering  firms  learned  of  the 
State  funding  limit,  their  plans  had  been 
modified  and  that  even  at  the  $17 
million  level,  harbor  completion  to 
Phase  I  was  obtainable.  The  harbor 
consultants  also  expressed  their  opinion 
that  once  the  Phase  I  breakwaters  were 
built,  private  investors  would  be  drawn 
to  the  islands  and  would  prove  to  be  a 
ready  source  of  private  funding  for 
Phase  n  and  Phase  III  on-shore 
development  and  improvements.  In 
support  of  this  assumption,  they  cited 
private  willingness  to  invest  in  the 
development  of  fisheries  resources 
which  had  been  achieved  at  Dutch 
Harbor  and  Akutan,  areas  considerably 
more  limited  in  terms  of  resource 
proximity. 

Satisfied  that  the  State's  initial 
commitment  and  emerging  private 
investment  would  support  harbor 
development,  and  that  the  one-time 
federally  funded  trust  would  be  used  for 
infrastructure,  the  Fur  Seal  Act 
Amendments  of  1983  ("the  1983  Act")2i 
was  enacted.  Under  the  1983  Act,  the 
Department  of  Commerce's 
responsibilities  with  regard  to  the 
Islands  were  limited  to  (1)  Establishing 
the  one-time  trust  ("the  Trust")  to  be 
administered  by  a  non-government 
trustee  in  order  to  promote  the 
development  of  a  stable,  self-sufficient, 
enduring  and  divereified  economy  not 
dependent  on  sealing  (section  1166);  (2) 
transferring  formerly  withheld  Federal 
property  to  Island  entities  under  a 
Transfer  of  Property  Agreement 
("TOPA")  (section  1165);  (3)  continuing 
to  administer  retirement  benefits 
(section  1168),  and  (4)  continuing 
management  of  the  rookeries  to  ensure 
compliance  with  the  Fur  Seal 
Convention  (Title  1  and  section  1161). 
The  State  was  given  responsibility  for 
providing  standard  educational  needs 
(section  1163)  and  the  Secretary  of 
Health  and  Human  Services  was  given 


responsibility  for  providing  medical  and 
dental  services  (section  1164). 
A  Master  Trust  Agreement  under  the 

1983  Act  was  signed  on  November  21, 
1983.  Separate  trusts  for  St.  Paul  and  St 
George  were  established  on  March  14, 

1984  and  March  27, 1984,  respectively. 
In  accordance  with  his  authority,  and  at 
the  request  of  people  of  St.  George,  the 
Tnist  was  divided  into  two  portions. 
Using  a  formula  devised  by  the 
Secretary,  $12  million  was  allotted  St 
Paul,  $8  million  to  St.  George. 

Faced  with  declining  oil  revenues  in 
1985,  the  Sheffield  administration  was 
ultimately  unable  to  seciire  the 
reque8ted.$10.4  million  it  sought  to 
finish  the  harbors.  As  a  result,  despite 
previous  commitments,  no  more  than 
the  original  $7  million  was  invested  by 
the  State  in  harbor  development  in  the 
first  five  critical  years  of  the  final  phase- 
out 

(2)  Harbor  Development  and  Emerging 
Economies 

(a)  St.  Paul.  Using  a  sigmficant 
portion  of  the  $7  million  appropriated 
by  the  State,  St.  Paul  was  able  to 
complete  their  Phase  I  project.  The 
result  was  construction  of  a  750  foot 
breakwater  and  200  foot  dock  by  1986. 
Over  time,  the  breakwater  was 
susceptible  to  damage  from  overtopping 
during  winter  storms.  With  no  available 
State  funding  for  harbor  improvements, 
the  City  tiuned  to  the  Army  Corps  of 
Engineera.  Taking  advantage  of  the 
newly  enacted  Water  Resources 
Development  Act  (WRDA),"  the  Qty  in 
1986  applied  for  authorization  to 
construct  a  larger  harbor.  Their  request 
relied  on  a  1979  Corps  navigability 
feasibility  study  that  recommended  an 
1800  foot  breakwater,  a  900  foot  dock, 
and  a  channel  dredged  to  23  feet  below 
mean  low  water.  Once  completed,  the 
haihor  would  accommodate  nine  to  ten 
100-foot  crab  vessels. 

The  City's  request  for  the  harbor  was 
approved  under  section  204(e)  of  WRDA 
in  Jxme  of  1988.  Following  minor 
modifications  to  the  General  Design 
Memorandum,  the  total  Federal  share 
for  the  project  in  1989  was  $19,635,200. 
The  Ci^  of  St  Paul  was  able  to  secure 
matching  fimds  through  State 
appropriations  and  local  investment 
Meanwhile,  in  1986,  St  Paul's  trustee 
had  begun  Phase  n  processing 
initiatives  by  contacting  major  seafood 
processors  and  seeking  their  investment 
in  a  diversified  fish  processing 
capability.  As  a  result  of  the  trustee's 
efforts,  St.  Paul  had  drawn  four  seafood 
processors  to  its  shores  by  1994. 
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In  addition  to  ensuring  the  harbor 
project  imder  WRDA.  the  City 
undertook  maintenance  of  infrastructure 
needs  of  St  Paul  as  envisioned  by  the 
1983  Act  They  also  assumed 
responsibility  for  a  number  of  other, 
non-ti-aditional  municipal  roles 
including  providing  utilities,  selling 
bulk  and  marine  fuel,  and  operating  a 
snack  and  gift  shop.  In  the  late  eighties, 
as  a  result  of  committing  trust  funds  to 
harbor  development  following  the 
State's  inability  to  appropriate  monies, 
St  Paul  requested  supplemental  trust 
appropriations  totaling  approximately 
$3  million.  These  funds  were  used  to 
support  City  infrastructure  needs. 

While  the  City  solidffied  its 
responsibilities  for  trust-related 
municipal  ventures,  TDX  was  able  to 
expand  their  investments  with  outside 
companies.  As  a  result,  TDX  built  their 
own  300  foot  dock,  leased  facilities  and 
land  to  the  processors,  and  developed  a 
crab-pot  storage  facility.  They  also 
pursued  nuimerous  off-island  ventures 
including  development  of  hotels  in 
Anchorage  and  Seattle. 

The  Corps  of  Engineers  Harbor  project 
was  completed  in  1990.  By  1995,  St 
Paul  had  grown  to  become  the  number 
two  fishing  port  in  Alaska.  As  reflected 
in  shared  fisheries  and  fisheries  landing 
taxes  and  fees  in  the  State,  St  Paul  is 
second  only  to  Unalaska  in  generating 
revenues.  It  is  also  the  primary  crab 
processing  location  in  the  Bering  Sea. 

(bj  St.  George.  With  ANCSA  and  the 
1983  Act  bolstering  their  intent  to 
sustain  a  foothold  in  the  Bering  Sea,  the 
City  of  St.  George  incorporated  as  a 
second  class  ci^  on  September  13, 

1983.  Acting  expeditiously,  they 
obtained  State  approval  and  initial 
funding  to  construct  a  State  harbor  in 

1984.  Despite  their  ambition,  they 
ultimately  received  little  State  support. 
In  1985,  dieir  State  grant  of  $3  million 
for  harbor  development  was  reduced  to 
$1  million  as  a  result  of  budget  cuts.  To 
meet  ongoing  dredging  demands,  the 
Qty  of  St  George  followed  St  Paul's 
lead  and  immediately  requested 
assistance  from  the  Army  Corps  of 
Engineers.  Because  the  City  of  St 
George  was  imable  to  raise  local  or  state 
matching  fimds,  no  Army  Corps  projects 
could  commence.  In  1986, 
unanticipated  site  conditions  led  to  the 
default  of  a  State  recommended  harbor 
contractor  and  the  City  had  to  take  over 
as  general  contractor.  By  1987,  the 
breakwaters  were  still  not  complete  and 
winter  storms  threatened  much  of  the 
existing  structure.  That  same  year  the 
State  notified  the  City  that  no  further 
State  funding  would  he  appropriated 
before  1989. 


In  1988,  Army  Corps  of  Engineers 
dredging  assistance  of  $4  million  was 
finally  approved.  To  raise  matching 
fimds,  the  City  issued  general  obli^tion 
bonds  in  the  amount  of  $3  million,  sold 
$1.2  million  of  municipal  and 
construction  equipment  and  borrowed 
$700,000  from  the  Tanaq  Corporation. 
In  1989,  with  dredging  underway,  All 
Alaska  Seafoods  Company  committed  to 
process  on  a  floating  fish-processing 
plant  in  the  harbor  when  dredging  was 
completed.  Ultimately,  dredging  delays 
in  the  narrow  channel  prevented 
startup.  Meanwhile,  local  fisheries- 
related  businesses  failed  as  a  result  of 
limited  markets  and  lack  of  fisheries 
InfiBstructure. 

With  its  Trust  nearly  depleted,  the 
Qty  of  St  George  in  1988  requested  a 
$3.7  million  authorization  from 
Congress  for  basic  human  needs 
assistance.  They  received  $1.1  million. 
In  1990,  they  requested  $2.6  million.  As 
they  requested  the  second 
appropriation,  the  City  was 
contemplating  permanent  closure  based 
on  significant  debt  Their  request 
explained  that  their  harbor  was  set  to 
support  self-sufficiency  by  1992.  Today, 
the  inhospitable  shoreline  and 
inclement  weather  of  the  island 
continues  to  contribute  to  the  inability 
of  St  George  to  complete  their  harbor. 

By  1990,  the  St  George  Trust  was 
nearly  depleted.  Efforts  to  attract  private 
industry  to  the  remote  island  had  failed, 
and  the  City  has  since  survived  solely 
through  ongoing  funding  through  State 
and  Federal  construction  projects.  As 
stated  by  Peter  Hocson,  the  trustee  for 
the  St.  George  trust,  in  his  1988  annual 
report  to  former  Administrator  Calio: 

The  single  obstacle  standing  in  the  way  of 
a  self-sustaining  economy,  as  envisioned  by 
the  Fur  Seal  Amendment  Act  of  1983,  is  HxB 
lack  of  the  State  of  Alaska's  funding  to 
complete  the  boat  harbor. 

In  1993,  the  Army  Corps  of  Engineers 
contributed  an  additional  $3  million  to 
conduct  in-blasting  and  dredging 
operations  designed  to  secure  the 
harbor.  Together  with  the  $8  million 
trust  allocation,  the  $3  million 
supplemental  needs  trust 
appropriations,  the  initial  Army  Corps 
of  En^neers  investment  of  $4  million 
and  a  $1  million  facilities  upgrade 
appropriation,  a  conservative  estimate 
of  the  Federal  Government's 
contribution  to  St.  George's  economy 
since  1983  totals  $19  million. 

m.  The  aties  Today 

(A)  St  Paul 

As  the  continued  growth  of  the  harbor 
brought  increasing  prosperity  to  St 
Paul,  it  also  made  the  resources  required 
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for  a  sustained  economy  more  scarce 
and  valiiable.  The  unfortunate  result 
was  that  the  relationship  between  the 


Without  these  opportunities, 
unemployment  persists  and  the  costs  of 
goods  and  services  from  off-island 


Together  with  the  previous  $19 
million  conunitment,  the  $12  million 
trust  portion  imder  the  1983  Act,  the  $1 
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With  no  protective  shoreline,  St 
George's  harbor  continuously  requires 
major  dredging  and  expansion  to  fend 


A  copy  of  all  local  entity  and  resident 
statements  of  claims  is  attached  as 
Exhibit  B.  The  process  for  collecting  the 


applicable,  relevant  and  applicable  laws 
and  regulations  are  provided,  together 
with  a  discussion  of  the  Agency's 


for  a  sustained  economy  mora  scarce 
and  valuable.  The  unfortunate  result 
was  that  the  relationship  between  the 
City  of  St.  Paul  and  TDX  Corporation 
grew  increasingly  adversarial.  Having 
assxuned  responsibility  for  so  many 
daily  activities  through  administration 
of  trust  related  activities,  the  City's  need 
for  land,  particularly  harbor-side,  grew. 
Under  ANCSA.  ownership  and  control 
of  available  lands  vested  with  TDX. 
Frustrated  by  their  inability  to  obtain 
lands  from  TDX,  the  Qty  brought  a  law 
suit  against  TDX  in  1985  challenging  the 
distribution  of  property  under  section 
14(c)  of  ANCSA.  Settlement  was 
achieved  in  three  years." 

Continually  deadlocked  in  similar 
disputes  over  terms  and  conditions  of 
land  use,  TDX  and  the  Qty  have 
historically  blocked  each  other  from  or 
delayed  each  other's  goals.  Today,  the 
continued  and  heightened  inability  of 
island  leaders  to  share  their  island's 
resources  and  to  work  cooperatively  has 
created  an  atmosphere  of  mistrust  and 
divisiveness.  During  testimony  taken  on 
St  Paul  in  preparation  for  this  Report. 
St.  Paul  citizens  repeatedly  informed 
Commerce  personnel  that  the  Qty's 
single-minded  focus  on  harbor 
construction,  TDX's  unwillingness  to 
make  land  and  property  available  to  its 
shareholders,  and  the  two  entities 
inability  to  get  along  as  the  source  of 
much  resentment  and  frustration. 

In  oral  statements  made  for  purposes 
of  this  Report,  St.  Paul  citizens  and 
shareholders  of  TDX  refeired  to 
incidents  of  intimidation,  bullying  and 
coercion  by  TDX  ofBcers  to  influence 
land  dispute  settlement  and  shareholder 
proxy  votes.  Several  local  citizens  and 
one  TDX  representative  stated  that  TDX 
would  not  sell  any  land  to  local  citizens, 
and  that  land  use  and  business 
development  was  available  only  through 
leases  with  TDX.  The  leases  set  rental 
rates  on  par  with  those  of  industrial 
properties  surrounding  the  Anchorage 
Airport.  They  also  included  provisions 
for  mandatory  building  development 
and  improvements  to  be  relinqiiished 
without  compensation  at  expiration  of 
the  lease.  Faced  with  these  terms,  local 
entrepreneurs  wait  for  more  reasonable 
leases  of  limited  government  properties. 
As  a  result,  the  local,  small  business 
economy  is  effectively  chilled  by  the 
citizen's  ovm  village  corporation. 


"Tha  Qty  filod  suit  oo  r4ov«Bt»r  21. 1996 
against  the  S«cMary  of  CoaoMrca  and  Under 
Secretary  of  NOAA  to  afaimtii  that  agreement,  aa 
well  as  transfer  decisions  reached  under  the  1963 
ACT  TOPA.  TDX  joined  the  dispute  in  a  parallel 
prnrewtirm  against  the  Secretary  and  Under 
Secretary  filed  December  20.  1996.  Copies  of  the 
Complaints  in  each  case  are  attached  as  Exhibits 
S(a)  and  S(b). 


Without  these  opportunities, 
unemployment  persists  and  the  costs  of 
goods  and  services  from  off-island 
remain  high.^* 

Finally,  St.  Paul  is  also  experiencing 
the  effects  of  imported  labor  within  its 
local  infrvstructtire.  Local  residents 
allege  that  they  were  promised 
management  positions  and  as  a  result 
have  refused  to  work  any  fit>nt  line 
positions.  As  a  result,  vacancies  at  the 
processing  facilities  have  been  filled  by 
workers  from  Asia  and  the  Phillipines. 
This  foreign  labor  pool  is  housed  and 
fed  aboard  the  processors.  Overall,  they 
contribute  relatively  littie  to  the 
economy. 

Despite  these  difficulties,  evidence  of 
SL  Paul's  commercial  success  is  readily 
apparent.  The  City's  annual  operating 
budget  is  roughly  $18  million. 
According  to  1990  Census  Bureau 
information,  the  median  income  per 
family  is  $49,900.00.  The  average 
income  as  of  1994  was  $34,000.00.  In 
the  words  of  St.  Paul's  former  Qty 
Manager,  success  has  outstripped  all 
expectations.  In  a  letter  to  Trustee  Jay 
Gage  at  the  termination  of  the  St.  Paul 
Tnist,  the  City  Manager  and  Trust 
Advisor  wrote: 

•  *  •  (Wle  wish  to  *  *  •  put  in  the  record 
our  acknowledgment  and  gratitude  for  your 
service  to  St  Paul.  In  retrospect,  had  it  not 
been  for  your  foresight  and  fortitude  in 
administering  the  St.  Paul  Trust,  we  may  not 
have  the  robust  economy  we  have  today. 
Through  your  wisdom,  you  directed  most  of 
the  Trtist  funds  towards  establishing  a  pott 
on  St.  Paul  while  assuring  that  our  people 
did  not  endure  undue  economic  hardship. 

In  short,  you  have  accomplished  your 
mission  to  assist  St.  Paul  Aleuts  achieve  [sic] 
economic  independence  and  diversification 
away  ht>m  seal  harvesting  above  and  beyond 
anyone's  expectations.  Indeed,  what  you 
have  accomplished  is  nothing  short  of  an 
economic  miracle,  considering  that  this  was- 
all  done  in  less  than  half  a  generation  imder 
very  adverse  circtimstances. 
(A  copy  of  the  City  Manager's  letter  is 
attached  as  Exhibit  7) 

Increased  activity  in  the  harbor  and 
the  expanse  of  the  Bering  Sea  fishery 
has  prompted  the  City  to  explore 
additional  international  markets.  They 
now  seek  to  establish  a  Free  Trade  Zone, 
and  look  forward  to  continued  harbor 
improvements  through  the  Army  Corp 
of  Engineers.  Toward  this  end,  and  as  a 
result  of  imprecedented  growth,  a 
second  Corps  feasibility  study  was 
commissioned  in  1995.  That  report 
caused  Congress  in  September.  1996  to 
authorize  an  additional  $18.9  million  to 
modify  and  improve  the  harbor. 


Together  with  the  previous  $19 
million  commitment,  the  $12  million 
trust  portion  under  the  1983  Act.  the  $1 
million  share  of  funding  for  facilities 
improvements  in  1984,  and  the  $3 
million  in  supplemental  needs 
appropriations  granted  the  trust  in  the 
mid-eighties,  a  conservative  estimate  of 
the  total  Federal  contribution  to  St. 
Paul's  economy  since  1983  totals  nearly 
$55  million. 

While  the  last  five  years  have  seen  a 
growth  in  the  economy  of  St.  Paul,  they 
have  also  seen  a  decline  in  fiir  seals, 
harbor  seals,  sea  lions  and  several 
species  of  sea  birds  throughout  the 
Pribilofs.^  These  declines  are 
particularly  alarming  on  St.  Paul 
because  of  the  possibility  of  cumulative 
effects  brought  to  bear  by  rigorous 
weather  conditions,  increased 
opportunity  for  oil  spills,  general 
marine  disturbance,  rtxlent 
introduction,  and  effluent  discharges  of 
fish  processing  wastes.  The  fur  seals  are 
ctirrenUy  listed  as  a  depleted  species 
under  the  Marine  Mammal  Protection 
Act  ("MMPA")  and  the  red-legged 
kittiwake,  whose  population  has 
declined  to  40-50  per  cent  of  its  1970 
level  and  is  being  considered  for  listing 
imder  the  Endangered  Species  Act 
("ESA").  Roughly  80  per  cent  of  the 
world's  population  of  each  of  these 
species  make  their  home  on  the  Pribilof 
Islands.  Together  with  the  myriad  of 
other  wildlife  s{>ecies  that  inhabit  the 
Islands,  they  are  the  primary  reason  the 
Islands  are  referred  to  as  "the  Galapagos 
of  the  North." 

(B)  St.  George 

While  St  Paul  has  grown  and 
prospered.  St  George  has  struggled.  The 
Island's  rugged  topography  and  foggy 
climate  have  effectively  frustrated  the 
provision  of  goods  and  services  since 
Russian  occupation.  Possessing  no 
nattiral  geography  to  accommodate  a 
harbor,  shipments  by  sea  have 
traditionally  been  limited.  Mail  service 
by  air  proved  equally  confounding,  and 
in  the  508  and  SOs  was  limited  to  air 
drops  due  to  the  risks  associated  with 
aircraft  landing.  Modem  technology  has 
brought  only  minor  advances  and 
treacherous  island  conditions  continue 
to  contribute  to  the  difficulties  of 
establishing  an  independent  economy. 
In  November,  1996,  after  a  $6  million 
State  investment  in  runway  expansion, 
the  FAA  ruled  the  Island's  airstrip  too 
dangerous  to  permit  any  plane  larger 
than  a  sLx-seater  Piper  Navajo  to  land. 


With  no  protective  shoreline.  St 
George's  harbor  continuously  requires 
major  dredging  and  expansion  to  fend 
off  the  inhospitable  and  over-powering 
Bering  Sea.  Despite  assurances  that  their 
harbor  would  reach  sufficiency  and 
provide  a  self-sustaining  economy  by 
1992,  the  ongoing  need  for  harbor 
dredging  and  improvement  has  instead 
compounded  existing  debt  To  complete 
1994  dredging  and  harbor 
improvements,  the  City  sold  revenue 
bonds  in  the  amoimt  of  $865,000.00.  In 
addition,  the  City  was  forced  to  draw 
dowQ  its  surplus  cash,  thereby  resulting 
in  a  working  capital  deficiency.  To  meet 
their  debts,  the  Qty  has  budgeted 
reductions  in  its  work  force,  deferred 
building  maintenance,  and  reduced 
engineering,  legal  and  travel  expenses.^ 

Having  significanUy  extended  its 
debt.  St  George  faces  an  imcertain 
economic  future.  Faced  with  the  need 
Cor  substantial  ongoing,  sustained 
improvements  the  St  George  harbor 
remains  effectively  imfinished  and 
without  significant  draw  to  shore-side 
fish  prt>ces8or8.  As  a  result,  the  Qty 
continues  to  need  supplemental 
infiBstructure  and  human  needs 
assistance. 

At  the  close  of  1994,  the  City's  long- 
term  debt  was  assessed  at  $3,081,039. 
By  the  start  of  the  year  2000.  it  is 
estimated  that  $2,802,877  will  stiU  be 
required  to  clear  the  Qty's  debt  As 
stated  in  an  independent  auditor's 
report  dated  May  18, 1995: 

*  *  *  the  City  experienced  significant 
costs  in  excess  of  g;tant  revenues  in  tlie 
construction  of  its  harbor  dredging  and 
improvement  project  in  prior  years  causing  a 
working  capital  deficiency,  which  raises 
substantial  doubt  about  its  abihty  to  continue 
as  a  going  concern.^ 

IV.  The  CUims  AflMited 

The  Statements  of  the  State  of  Alaska 
and  the  Department  of  Interior  required 
imder  Public  Law  104-91  are  attached 
at  Exhibit  A.  In  addition,  the 
Department  of  Interior  has  included  its 
request  for  resolution  of  the  Terms  and 
Conditions  of  its  agreement  with  the 
Islands  imder  the  Migratory  Bird  Treaty 
Act  That  claim  is  included  as  part  of 
Interior's  submission  at  Exhibit  A. 


'*  Evidence  of  these  attitudei  is  reflected  in  the 
TDX  newsletter  attached  as  Exhibit  6  which  was 
distributed  to  all  shareholders  and  ultimately 
dispersed  acroaa  the  saoall  island. 


"  See  Final  Conservation  Plan  for  the  northern 
fur  teal  (Callorhinus  ursiitus).  prepared  by  the 
National  Marine  Mammal  Laboratory/ AlMka 
Fisheries  Science  Center  for  the  NaUonal  Marine 
Fisheries  Service.  1993. 


>*  Additional  liabilitiea  associated  with  the 
harbor's  development  include  delays  bom 
inclement  weather  and  unforeseen  site  conditions. 
In  the  late  eighties,  the  Qty  was  named  a  third 
party  defendant  in  a  law  suit  brought  by  a  dredging 
contractor  against  the  Army  Corps  for  increased 
costs  associated  with  unforeseen  site  conditions. 
The  contractor  prevailed  and  was  granted  a 
fudgement  of  $1,095,187  for  which  the  Corps  now 
seeks  contribution  from  the  Qty. 

"  Undependent  Auditor's  Report:  City  of  St. 
George  prepared  by  Mikunda,  Cottrell »  Co..  CJ'.A.. 
May  18. 1995. 


A  copy  of  all  local  entity  and  resident 
statements  of  claims  is  attached  as 
Exhibit  B.  The  pr(x:ess  for  collecting  the 
statements  is  described  in  section  (I) 
below.  The  essence  of  the  information 
submitted  as  claims  by  local  entities  and 
residents  may  not  necessarily  be  rights 
that  are  enforceable  in  court  but.  in 
some  instances  can  be  more 
appropriately  described  as  assertions 
that  are  inherenUy  equitable  and  arise 
out  of  the  past  intergovernmental 
relationship.  The  claims  are  what  the 
Pribilovians  expect  from  the  Federal 
Government  to  resolve  allied  harms 
caused  as  a  result  of  the  United  States 
history  with  the  Pribilovian  people. 

We  do  not  interpret  P.L.  104-91  as 
raising  a  claims  process  of  ptotential 
lawsuits  against  the  United  States. 
Nevertheless,  this  is  the  tenor  that  was 
created  throughout  the  process  based  on 
the  nature  and  form  of  claims 
submitted.  Accordingly,  what  follows  is 
a  general  outline  of  the  types  of  claims 
raised  by  the  Pribilovians  and  the 
Department's  response.  In  some  cases, 
the  Department  has  determined  that  no 
further  action  is  necessary  and  in  others, 
the  Department  makes  specific 
recommendations. 

Given  the  magnitude  and  nature  of 
submissions,  an  individual  response  to 
each  of  the  over  85  claims  was  not 
possible.  To  focus  and  present  the 
Report,  local  entity  and  resident  claims 
have  been  categorized  according  to  eight 
broad  areas  of  concern.  A  summary  of 
the  statement  of  claims  is  attached  as 
Exhibit  8.  The  categories  of  claims  are: 
continued  economic  growth,  failed 
transition,  real  property,  trust  issues, 
fisheries  issues,  retirement  issues,  seals/ 
rookeries  issues,  environmental  cleanup 
issues,  and  P.L.  104-91  process  issues. 
Submissions  were  also  received 
regarding  health  care  and  the  settlement 
reached  under  the  Fair  and  Honorable 
Dealings  Act  case  for  past  injustices. 
Because  these  areas  are  outside  of  the 
Secretary's  authority,  these  issues  are 
not  addressed  in  this  Report,  but  have 
been  referred  to  the  appropriate  agency 
for  their  review. 

Some  of  the  claims  submitted  seek 
specific  performance;  the  majority  seek 
monetary  damages.  Conservative 
estimates  of  the  total  claims  is  roughly 
$500  million.  During  an  October,  1996 
public  meeting  to  summarize  the  claims. 
Island  spokespersons  indicated  that 
"amount  to  be  determined  claims" 
would  likely  bring  the  total  to  $1 
billion. 

In  the  sections  below,  each  (»tegory  of 
claim  is  generally  described,  followed 
by  a  description  of  federal  activities 
related  to  the  claims  and  the  Secretary's 
response  and  recommendations.  Where 


applicable,  relevant  and  applicable  laws 
and  regulations  are  provided,  together 
with  a  discussion  of  the  Agency's 
implementation  of  the  law. 

(A)  Continued  Economic  Growth 

These  claims  relate  to  assertions  that 
the  U.S.  Government  has  an  ongoing 
obligation  to  ensure  the  sustained  and 
economic  growth  of  the  Pribilovian 
people.  They  include  claims  for  past 
expenses  incurred  as  their  economy 
grew  (building  renovations,  upgrades 
and  construction,  housing  repairs),  as 
well  claims  for  current  costs  of 
maintaining  homes  and  the  municipal 
infrastructure. 

The  Secretary  has  undertaken  an 
analyses  of  his  responsibilities  under 
TiUe  n  of  the  1983  Act  and  has 
concluded  that  no  ongoing  obligations 
of  the  Secretary  exist  whidi  would 
direct  the  Secretary  to  seek 
appropriations  for  these  collective 
cMms.  As  discussed  in  Section  m,  the 
$20  million  trust  established  under  the 
1983  Ai:t  was  a  one-time  payment  to 
"promote,"  not  guarantee,  an 
independent  economy  on  the  Pribilof 
Islands.  The  trust  funds  were  to  be  used 
to  cover  infrastructure  expenses  (income 
maintenance,  human  needs  and 
municipal  services)  for  approximately 
5-7  years  as  harbor  development  was 
pursued  by  the  State.  Accordingly,  it  is 
the  opinion  of  the  Secretary  that 
requests  for  reimbursement  of  costs 
associated  with  successful  municipal 
growth  are  withnut  merit 

Because  housing  repair  and  municipal 
infrastructure  costs  account  for  the 
majority  of  the  "Continued  Economic 
Grovrth"  claims  asserted,  they  are 
discussed  in  greater  detail  below. 

(1)  Housing 

These  claims  raise  the  assertion  that 
the  U.S.  Government  promised  to  repair, 
or  has  an  inherent  obligation  to  repair, 
all  homes  conveyed  to  the  Pribilovian 
people  tmder  ANCSA  and  the  1983  Act 

Under  the  1966  Act,  tOMmsite 
properties  on  St.  Paul  were  to  be 
purchased  by  local  residents  according 
to  a  patent  issued  by  the  Secretary  (see 
section  111(E)).  During  discussions  with 
the  Qty  of  St.  Paul  regartling  the 
transfiero  in  1971,  NOAA  stated  its 
policy  that  it  would  be  incumbent  upon 
the  Aleut  residents  purchasing  the 
homes  to  provide  for  their  continued 
repair  and  maintenance.  NOAA's  policy 
reflected  the  intent  of  Congress  that  the 
autoncuny  of  the  Pribilovian  people 
include  paying  for  goods  and  services 
previously  provided  by  the  government 
The  Qty's  "Community  Development 
Plan  of  1971"  prepared  and  distributed 
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later  that  year  includes  a  statement 
articulating  NOAA's  position. 
Ultimately,  the  transfar  of  homes  was 


safisty  deficiencies  which  brought  the         homes  or  facilities  on  the  Pribilof 
facilities  up  to  code.                                     Islands. 
On  August  22, 1984,  President  Reagan     ,„,  j,.,.  -, „...„„ 
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history  and  status  of  land  transfers  on 
the  Pribilof  Islands  by  the  federal 
government  follows. 


Most  of  the  parcels  on  the  Island  of  St 
Paul  to  be  transferred  under  the  TOPA 
were  surveyed  by  the  BLM  in  1983. 


16  use  1166(a).  To  effectuate  trust 
responsibilities.  Congress  directed  that 
at  least  one  trust  instrument  be 


later  that  year  includes  a  statement 
articulating  NOAA's  position. 

Ultimately,  the  transfar  of  homes  was 
accomplished  under  the  terms  of 
ANCSA.  During  negotiations  with  the 
TDX  and  Tanaq  Corporations  in  1974 
regarding  the  transfer  of  property  under 
ANCSA,  NOAA  agreed  to  make  major 
repairs  to  five  houses  on  St.  Paul  and 
three  on  St  George.  Additionally, 
NOAA  agreed  to  make  minor  repairs  to 
all  houses  on  both  islands  on  a  priority 
basis.  The  provisions  for  minor  repair 
are  contained  in  a  December  22,  1976, 
Memorandum  of  Understanding 
("MOU")  between  TDX.  Tanaq  and  the 
Department  of  Commerce/NOAA.  (A 
copy  of  the  MOU  is  attached  as  Exhibit 

Pursuant  to  the  agreement,  NOAA 
agreed  to  be  responsible  for  exterior 
water  leaks,  storm  windows,  means  of 
ingress  and  egress  in  the  event  of  fire, 
broken  or  leaky  fixtiues,  the  satisfactory 
operation  of  heating  units,  ventilation, 
electrical  outlets,  structiiral  integrity, 
cabinetry,  and  insiilation.  Areas  outside 
NOAA's  responsibility  included 
remodeling,  additions,  floor  coverings, 
painting,  tile  repair  and  the  finishing  of 
basements.  Repair  of  houses  pursuant  to 
the  MOU  was  completed  in  1977. 

The  policy  of  Pribilovian 
responsibility  for  home  repair  and 
maintenance  was  announced  again  by 
NOAA  in  a  letter  to  island  leaders  on 
April  22. 1976.  (A  copy  of  the  letter  is 
attached  as  Exhibit  10).  Qting  the  MOU, 
the  letter  states  that: 

The  Govenunent  will  not  be  responsible 
for  repain  and  maintenaoce  on  the  houses 
and  other  quarters  except  as  noted  above 
after  interim  title  is  granted.  In  the  future 
th«e  will  be  a  need  and  desire  to  repair, 
nnodei  and  build  homes.  The  Covemment 
does  not  intend  to  act  as  wholesale  or  retail 
supplier  nor  as  contractor  for  construction 
and  repair  of  private  homes.  We  are 
suggesting  that  these  functions  %vould  be 
better  handled  by  some  individuals  or  the 
Corporations  who  may  wish  to  set  up  home 
construction  and  building-supply  btisinesses 
such  as  are  available  in  most  other 
communities.  We  believe  this  would  be  the 
best  way  to  meet  this  fiiture  need  for  both 
communities. 

(2)  Code  Compliance  and  Facilities 
Upgrades 

Ehuing  the  State,  Federal  and  local 
working  group  meetings  held  in  1983  to 
formulate  a  plan  for  phase-out  under  the 
1983  Act.  NOAA  and  the  State 
discussed  the  need  to  bring  Federal 
facilities  up  to  code  prior  to  transfar. 
Based  on  requirements  set  out  in  a 
facilities  report  prepared  by  the  State  in 
1982,  NOAA  spent  1983  Pribilof  Island 
Program  funds  to  correct  minor  fire  and 


safety  deficiencies  which  brought  the 
facilities  up  to  code. 

On  August  22. 1984,  President  Reagan 
signed  H.R.  6040,  the  Supplemental 
Appropriations  Bill  for  fiscal  year  1984. 
The  bill  appropriated  $2  million  to 
NOAA  to  upgrade  Federal  property 
prior  to  transfin  under  the  1983  Act  In 
the  interests  of  equity.  Administrator 
Calio  decided  that  the  $2  million  would 
be  split  eqtially  between  the  two 
islands.  During  subsequent  discussions 
with  State  and  local  entities  regarding 
funding  of  futtire  upgrades,  all  entities 
agreed  that  it  was  incumbent  on  the 
State  and  local  government  to  seek 
additional  funding  to  upgrade  facilities. 
The  State's  commitment  is  reflected  in 
a  report  to  then  Governor  Sheffield 
summarizing  discussions  about  use  of 
the  $2  million  appropriation  ^ 
Department  of  Transportation  estimates 
of  required  funding  to  upgrade  facilities 
on  St  Paul  and  St  George  at  that  time 
were  $6.5  million  and  $4.8  million, 
respectively. 

To  make  the  best  use  of  the 
immediately  available  Federal  fimds, 
the  Cities  of  St  George  and  St  Paul 
were  asked  to  prepare  priority  lists  of 
upgrade  projects.  These  lists  were 
submitted  to  NOAA  in  early  October, 
1984.  St  Paul's  initial  list  reflected 
long-term  capital  improvements 
designed  to  accommodate  the  Cities 
impending  growth.  Its  upgrades  list 
included  improvements  to  the  airport 
and  the  expansion  of  existing  sewer, 
electrical  and  water  distribution 
systems.  The  accompanying  report 
included  an  analysis  of  multiple 
fimding  sourtres  including  grants,  loans 
and  private  investment.  The  City's 
estimate  of  total  expenditures  required 
approximated  $50  million.  St  George's 
original  upgrades  list  reflected 
improvements  to  existing  structures 
based  on  oirrant  needs.  The  St  George 
project  list  totaled  approximately  $2 
million. 

During  meetings  over  the  following 
two  weeks,  priority  projects  obligating 
$lmillion  per  island  were  chosen  for 
funding  through  cooperative 
agreements.  Financial  assistance  awards 
under  the  agreements  were  issued 
October  26, 1984. 

It  is  the  Secretary's  position  that  the 
1983  Act  trust  and  transfer  of  property 
constituted  the  entirety  of  the  Federal 
government's  responsibility  to  promote 
and  foster  an  enduring  economy  on  the 
Pribilof  Islands  under  the  Fur  Seal  Act. 
The  Secretary  finds  no  additional  law, 
regtilation,  agreement  or  implied  duty  to 
continue  the  repair  and  maintenance  of 


"Th*  rapoft  U  adachad  a«  Exhibit  11. 


homes  or  facilities  on  the  Pribilof 
Islands. 

(B)  Failed  Transition 

These  claims  assert  that  the  transition 
from  a  sealing-based  economy  to  one 
independent  of  sealing  has  fiaiiled  as  a 
result  of  improper  or  insufficient 
government  support  during  phase-out 
Examples  of  claims  include  assertions 
that  the  Federal  Government  defaulted 
on  hartxir  construction,  that  the 
government  caused  undue  economic 
and  social  hardship  by  infringing  on 
Pribilovian  rights  to  engage  in 
commercial  harvest  of  seals  during' 
transition,  that  the  government  failed  to 
provide  income  maintenance  through 
the  period  of  transition,  and  that  the 
Department  failed  to  properly 
administer  the  transition. 

It  is  the  opinion  of  the  Secretary  that 
the  trust  served  its  purpose  to  St.  Paul 
most  effectively.  Accordingly,  it  is  the 
opinion  of  the  Secretary  that  the 
transition  of  the  Qty  of  St  Paul  to  an 
independent  economy  has  been 
successful  and  that  any  claims  to  the 
contrary  are  without  sufficient  basis. 

Section  1166(d)  of  the  1983  Act 
provided  that  the  trust  authorized  could 
be  divided  based  on  the  goals  and 
objectives  of  the  Pribilovian  people. 
That  split  was  not  mandatory,  but  was 
chosen  by  the  people  of  St.  George 
despite  practical  realities  and  evidence 
that  a  self-sustained  existence  was 
practically  impossible  given  the  island's 
harsh  cliioate  and  inhospitable 
geography. 

Evidiance  indicates  that  the 
establishment  of  a  self-sustaining 
economy  on  St  George  is  an  unrealistic 
venture.  It  is  the  Secretary's  opinion 
that  an  in-depth  evaluation  of  the 
possibility  of  achieving  self-sufficiency 
is  warranted  with  regard  to  the  Island, 
but  is  beyond  the  scope  of  this  Report. 
Accordingly,  the  Secretary  recommends 
that  an  independent  economic  and  cost 
analysis  be  undertaken  to  assess  the 
viability  of  continued  public  support 

(C)  Real  Property  Claims 

These  claims  relate  to  the  distribution 
of  real  property  under  ANCSA,  the  1983 
Act  and  accompanying  TOPA  and 
subsequent  private  agreements  between 
entities  redistributing  their  allotments. 
In  simi,  the  claims  collectively  seek  a 
complete  redistribution  of  property 
amounting  to  a  total  abrogation  of  all 
that  has  been  accomplished  under  pre- 
existing legislation  and  associated 
agreements.  It  is  the  Secretary's  opinion 
that  the  real  property  transfers  required 
have  been,  or  are  being,  fulfilled  in 
accordance  with  law  and  that  the  real 
property  claims  are  without  merit  The 


history  and  status  of  land  transfers  on 
the  Pribilof  Islands  by  the  federal 
government  follows. 

A  Memorandum  of  Understanding 
(MOU)  dated  December  22, 1976,  by  and 
among  NOAA,  on  behalf  of  the 
Department  of  Commerce,  St.  George 
Tanaq  Corporation,  and  Tanadgu^x 
Corporation,  was  instituted  to  resolve 
conflicts  concerning  land  ownership  on 
the  Pribilof  Islands,  under  ANCSA.  The 
MOU  identified  47  tracts  of  land  to  be 
retained  in  federal  ownership  by  the 
Department  on  the  islands  of  St.  Paul 
and  St.  George.  Page  3,  paragraph  (1)  of 
the  MOU  identified  these  tracts  as 
"•  *  *  land  and  any  improvements 
thereon  to  be  retained  in  fee  simple  by 
the  Federal  Government  as  the  smallest 
practicable  tracts  enclosing  land 
actually  used  in  connection  with  the 
administration  of  a  Federal  installation, 
within  the  meaning  of  Sec.  3(e)(1)  of 
ANCSA,  43  U.S.C.  1602(e)(1)."  The 
MOU  thereby  constituted  a  Section  3(e) 
determination  of  the  Department  of 
Interior,  as  defined  by  ANCSA, 
designating  federal  lands  withdrawn 
from  selection  uinder  ANCSA,  to  be 
retained  by  the  Department  of  the 
Commerce. 

Section  205(a)  of  the  1983  Act 
authorizes  the  Secretary  of  Commerts  to 
transfer  real  and  personal  property  held 
by  the  Department  of  Commerce  on  the 
Pribilof  Islands,  "[pjrovidecl,  [t]hat  such 
property  is  specified  in  a  document 
entitled  'Transfer  of  Property  on  the 
Pribilof  Islands:  Descriptions,  Terms 

and  Conditions,' "  (Emphasis  in 

original.)  Section  205(b)  further  sets 
forth  the  contents  of  the  TOPA. 

Under  authority  of  the  1983  Act. 
negotiations  were  conducted  and 
agreement  was  reached  between  the 
Department  of  Commerce,  the 
Tanadgusix  and  St.  George  Tanaq 
Corporations,  the  Qty  of  St.  Paul,  the 
Qty  of  St.  George,  the  Aleut  Community 
of  St.  Paul,  the  Aleut  Community  of  St 
George  and  the  State  of  Alaska  on 
properties  previously  retained  by  the 
Department  of  Commerce  under  ANCSA 
to  be  transferred  by  the  Secretary  to  the 
other  parties.  The  TOPA  was  executed 
on  February  10, 1984. 

To  date,  nearly  all  of  the  transfers 
specified  in  the  TOPA  for  properties  on 
the  Island  of  St.  George  have  taken 
place.  Actual  transfer  of  title  to  the 
properties  was  performed  through  the 
Department  of  the  Interior's  Bureau  of 
Land  Management  (BLM).  The  transfers 
were  effected  through  BLM  based  on 
that  agency's  experience  in  conveying 
Federal  lands  under  ANCSA  and  its 
resources,  including  surveying, 
available  for  the  job. 


Most  of  the  parcels  on  the  Island  of  St 
Paul  to  be  transferred  under  the  TOPA 
were  surveyed  by  the  BLM  in  1983. 
Additional  survey  work  was  conducted 
by  BLM  in  1993  and  1994.  However,  the 
legal  descriptions  of  some  of  the 
properties  are  not  yet  adequate  for 
transfer  to  occur  and  some  additional 
siu^ey  work  may  be  required  in  1997  to 
complete  the  descriptions. 

The  Department  will  continue  to  work 
vfith  the  Alaska  office  of  BLM  in 
Anchorage  in  order  to  effect  the 
conveyance  of  title  to  the  native, 
municipal  and  state  entities  on  St  Paul 
as  expeditiously  as  possible,  in 
fulfiUment  of  the  TOPA. 

Section  205(d)  of  the  1983  Act 
requires  that,  within  sixty  (60)  days  of 
the  transfer  of  property  imder  TOPA, 
the  Secretary  transmit  a  report  to  the 
appropriate  Senate  and  House 
committees  stating  the  feir  market  value 
of  the  real  and  personal  property 
conveyed,  as  of  the  date  of  conveyance. 
The  Department  will  timely  request  that 
the  General  Services  Administration,  or 
a  contractor  qualified  to  provide 
property  appraisals,  perform  a  property 
valuation  survey  of  the  St  Paul  property 
to  be  transferred,  to  ensure  that  the  fair 
market  value  report  will  be  ready  for 
transmittal  to  the  Congressional 
committees  ivithin  the  60-day  deadline. 

(D)  The  Trust 

These  claims  relate  to  assertions  that 
the  1983  Act  trust  was  insufficient, 
improperly  administered,  misused  or 
generally  misunderetood.  It  is  the 
opinion  of  the  Secretary  that  the  trust 
responsibilities  set  forth  in  the  1983  Act 
were  properly  executed  by  NOAA,  that 
the  trust  purposes  were  effectively  met 
with  the  fimds  appropriated,  and  that 
aU  steps  were  taken  to  ensure  that  the 
trust  was  fully  understood  by  the 
Pribilovian  communities.  Accordingly, 
it  is  the  opinion  of  the  Secretary  that  all 
allegations  suggesting  that  the  trust  was 
misused  or  poorly  administered  by  the 
government  are  without  merit. 

The  1983  Act  created  a  $20  million 
trust  ("the  Trust")  to  "—  promote  the 
development  of  a  stable,  self-sufficient 
enduring  and  diversified  economy"  on 
the  Pribilof  Islands.  16  USC  section 
1166(a)(1).  The  objective  of  the  Trust,  as 
stated  throughout  Congressional 
hearings  on  the  topic,  was  to  end 
Federal  administration  of  the  Pribilof 
Islands.  It  was  a  logical  and  sequential 
step  following  the  1966  Act  which  took 
the  initial  step  toward  Federal  phase-out 
by  promoting  municipal  self-governance 
by  the  Pribilovian  people. 

Under  the  1983  Act,  responsibility  for 
establishing  and  administering  the  Trust 
was  given  to  the  Secretary  of  Commerce. 


16  USC  1166(a).  To  effectuate  trust 
responsibilities,  Congress  directed  that 
at  least  one  trust  instnmient  be 
established  by  the  Secretary  to  address 
matters  relating  to  standards  and 
procedtires  associated  with  the  Trust.  16 
USC  1166(c).  Additionally,  Congress 
provided  that  the  trust  appropriaticxi 
could  be  divided  between  the  two 
Islands  and  that  two  separate  trust 
portions  could  be  set  up  under  the 
original  trust  instrument  to  reflect 
individual  Island  goals  and  objectives. 
16  USC  1166(d).  To  effectuate  St. 
George's  desire  for  autcmomy,  the  Trust 
was  bifurcated  and  two  additional 
documents  were  created,  the  St.  Paul 
Trust  Agreement  and  the  St.  Gecvge 
Trust  Agreement.  These  documents 
governed  the  duties,  obligations  and 
rights  of  the  Trustor,  the  St.  Paul  and  St 
George  Trustees,  and  all  beneficiaries 
under  the  respective  trusts. 

TTie  primary  trust  instnmient 
(hereicLafter  "the  Master  Trust 
Agreement")  was  signed  on  November 
21,  1983.  As  stated  in  Article  H,  the 
purpose  of  the  Master  Trust  was: 

" to  promote  and  foster  the  tiansitian  on 

the  Pribilof  Islands  of  St.  Paul  and  St  George 
from  welfare  and  sealing  economies  to  stable, 
self-sufficient,  enduring  and  diversified 
economies.  Such  purpose  includes  but  is  not 
limited  to  the  provision  of  basic  and  essential 
human  services  *  *  *" 

The  St.  Patil  Trust  Agreement  was   • 
signed  March  14,  1984.  The  designated 
Trustee  was  Mr.  Jay  Gage.  The  St. 
George  Trust  Agreement  was  signed 
Man^  27, 1984.  Peter  D.  Hocson  was 
designated  Trustee  on  Julv  18,  1984. 

Varying  only  in  minor  detail ,  both 
Trust  Agreements  established  the 
appointment  of  a  Trust  Advisor 
responsible  for  recommending 
distributions  from  the  Trust.  The 
Advisor  was  to  be  appointed  by  the 
Secretary  and  was  to  be  an  entity 
located  and  functioning  on  the  Islands, 
which,  in  the  opinion  of  the  Trustor, 
was  knowledgeable  concerning  the 
Islands'  economies  and  needs,  and 
which  could  adequately  represent  the 
interests  of  the  Pribilovians.  It  was  the 
duty  of  the  Advisor  to  provide  written 
recommendations  to  the  Trustee 
specifying  the  projects  or  uses  to  which 
distributions  bom  the  trusts  should  be 
made. 

Throughout  the  administration  of  the 
Trusts,  both  Islands  had  local 
representatives  as  Advisors.  The 
Advisors  chosen  were,  for  St.  Paul,  the 
Qty  Manager  and  for  St.  George,  the 
Mayor  and  their  respective  staffs.  These 
entities  were  chosen  based  on  their 
status  as  City  leaders  and  their 
imderstanding  of  the  needs  of  their 
people. 
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The  Trustee's  obligations  under  both 
trust  agreements  were  to  invest  the 
Trust  and  to  direct  disbursements. 


Inshore-Offshore  program  and  to  other 
Community  Development  Quota 
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the  pollock  CDQ  program  for  1994  and 
1995. 
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The  Council  proposed  adding  the 
halibut  and  fixed  gear  sablefish  (H/S) 


The  Fur  Seal  Act  ("the  1983  Act"). 
Marine  Mammal  Protection  Act, 


Fur  Seal  Commission,  and  participated 
in  St  Paul's  Interagency  Work  Group 
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The  Trustee's  obligations  under  both 
trust  agreements  were  to  invest  the 
Trust  and  to  direct  disbursements. 
Unless  the  Trustee  was  qualified  at 
investment  functions,  an  Investment 
Advisor  was  to  be  consulted  prior  to 
Trust  investments.  With  regard  to 
disbiusements,  the  Tnistees  were 
responsible  for  evaluating  each 
Advisor's  recommendations.  The 
Trustees  were  to  approve  the  Advisor's 
disbursement  recommendaUons  unless 
they  determined  that  the  projects  or 
uses  set  forth  in  the  Advisor's 
Recommendation  were  not  consistent 
with  the  purposes  of  the  Trust  or  would 
not  best  achieve  the  goal  of  furthering 
the  trust  purposes.  In  determining  that 
the  proposed  use  was  not  in  the  best 
interest  of  the  purposes  of  the  trust,  the 
Trustees  were  granted  sole  discretion  as 
the  ultimate  fiduciaries  of  the  trusts. 
The  Triistees  were  also  responsible  for 
providing  annual  reports  to  the 
Secretary  and  Congress  regarding  the 
use  of  the  Trusts  and  progress  being    . 
made. 

As  Trustor,  the  Secretary's  roles  and 
responsibilities  were  limited  to 
establishment  and  oversight  of  the 
Trust,  including  the  authority  to  remove 
the  Trustee  if  warranted,  and  selection 
of  the  Trust  Advisors. 

Both  the  St  Paul  and  St  George  Trust 
Agreements  contained  automatic 
termination  clauses  effective  10  years 
aft»  initiation  unless  extended  by 
consent  of  all  parties.  The  St  Gemge 
Trust  %vas  terminated  in  the  Spring  of 
1994.  At  termination,  the  trust  corpus 
had  been  fully  distributed.  The  St  Paul 
Trust  was  terminated  in  the  Spring  of 
1994,  with  the  exception  of  the 
distribution  of  final  assets  from  the  sale 
of  an  interest  in  the  fishing  vessel 
Northern  Eagle  consummated  in 
December  1996. 

It  is  the  opinion  of  the  Secretary  that 
the  Federal  Government's 
responsibilities  under  the  1983  Act  to 
establish  and  oversee  the  Trust  have 
been  completed  in  accordance  with  law. 
Accordingly,  it  is  the  Secretary's 
opinion  that  the  claims  asserted 
regarding  administration  of  the  trust  are 
without  merit  With  regard  to  the 
sufficiency  of  the  Trust,  it  is  the  opinion 
of  the  Secretary  that  the  success  of  St 
Paul  evidences  that  sufficiency. 

(E)  Fiaheries  Issues 

The  communities  of  St.  George  and  St. 
Paul  have  expressed  the  opinion  that 
the  fishery  resources  surrounding  the 
Pribilof  Islands  should  be  set  aside  for 
their  exclusive  use,  and  that  NfMFS 
inappropriately  allocated  fisheries 
resources  surrounding  the  Pribilof 
Islands  to  offshore  fleets  through  the 


Loshore-Offshore  program  and  to  other 
Conununity  Development  Quota 
("CDQ")  communities  through  the  CDQ 
programs. 

In  a  May  29, 1996  legal  opinion, 
NOAA  General  Counsel  concluded  that 
the  1983  Act  did  not  create  any  specific 
fishing  privileges  for  the  residents  of  St 
George  or  St  Paul,  and  that  the  North 
Pacific  Fishery  N4anagement  Council 
("the  Council")  and  Secretary  have 
provided  fishing  opportunities  to  the 
Pribilovians  through  the  CDQ  programs. 
The  NOAA  General  Counsel  legal 
opinion  regarding  these  issues  can  be 
found  at  Exhibit  12.  In  essence,  the  CDQ 
programs  have  been  administered  by 
NOAA  without  privilege  or  prejudice  to 
any  native  entity  or  tribe.  The 
Pribilovians  are  no  exception  to  this 
rule.  The  fisheries  program  in  the  Bering 
Sea  is  administered  as  follows. 

The  U.S.  groundfish  fisheries  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  in  the 
exclusive  economic  zone  (EEZ)  are 
managed  by  the  Secretary  pursuant  to 
the  Fishery  Management  Plan  (FMP)  for 
groundfish  in  the  BSAI.  The  FMP  was 
prepared  by  the  Council  (Council) 
pursuant  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  at  16 
U.S.C  1801,  et  seq.,  and  is  implemented 
by  Federal  regulations  at  50  CFR  part 
679.  General  regulations  that  also 
pertain  to  U.S.  fisheries  are  codified  at 
50  CFR  part  620. 

(1)  Pollock  CDQ  Program 

The  pollock  CDQ  program  was 
developed  by  the  Cnundl  as  part  of 
Amendment  18  to  the  BSAI  FMP  (the 
Inshore-Ofishore  program).  The  final 
rule  implementing  Amendment  18  (57 
FR  23321.  June  3, 1992)  allocated 
pollock  ka  the  CDQ  program  only  for  a 
temporary  period  from  1992  through 
1995.  The  amendment  allocated  seven 
and  one-half  percent  of  the  Bering  Sea 
pollock  Total  Allowable  Catch  (TAG)  to 
a  Bering  Sea  pollock  CDQ  reserve,  plus 
seven  and  one-half  percent  of  the 
Aleutian  Islands  pollock  TAC  to  an 
Aleutian  Islands  CDQ  reserve.  Eligible 
Western  Alaska  communities  could 
apply  for  CDQ  allocations  from  the 
pollock  CDQ  reserves  by  submitting  a 
Community  Development  Plan  (GDP)  to 
NMFS.  Regulations  (57  FR  54936, 
November  23, 1992)  implemented  the 
pollock  CDQ  program  for  1992  and  1993 
by  specifying  the  process  for  applying 
for  a  CDQ  allocation  and  the  required 
contents  of  the  Community 
Development  Plans  (CDPs).  A 
subsequent  regulatory  amendment  (58 
FR  32874,  June  14, 1993)  implemented 


the  pollock  CDQ  program  for  1994  and 
1995. 

The  Council  recommended  re- 
authorizing the  pollock  CDQ  program  in 
the  BSAI  for  an  additional  3  years  as 
part  of  Amendment  38  to  the  BSAI  FMP, 
and  NMFS  approved  this  amendment 
on  November  28, 1995.  Regulations 
implementing  the  pollock  CDQ  program 
for  1996  through  1998,  were  published 
on  December  12,  1995  (60  FR  63654. 
corrected  61  FR  20,  January  2.  1996). 

The  CDQ  program  was  developed  to 
provide  the  eligible  QX^  communities 
with  a  means  for  starting  or  supporting 
commercial  fisheries  business  activities 
that  will  result  in  an  ongoing,  regionally 
based,  commercial  fisheries-related 
economy.  Both  St  George  and  St  Paul 
are  eligible  commimities  under  the 
pollock  CDQ  program,  and  have 
participated  and  benefited  from  the 
CDQ  program  since  its  establishment  in 

1992.  St  George  is  a  member  of  a  CDQ 
group  named  the  Aleutian  Pribilof 
Island  Community  Development 
Association  (APICDA),  which  includes 
the  communities  of  Atka,  False  Pass, 
Nelson  Lagoon,  Nikolski.  and  St. 
George.  APICDA  was  allocated  18 
percent  of  the  pollock  CDQ  reserves  for 
1992  throujgh  1998. 

St  Paul  is  the  sole  member  of  the 
CDQ  group  named  the  Central  Bering 
Sea  Fishermen's  Association  (CBSFA). 
CBSFA  was  allocated  ten  percent  of  the 
pollock  CDQ  reserves  for  1992  and 

1993.  eight  percent  of  the  reserves  for 
1994  and  1995,  and  fotir  percent  for 
1996  through  1998.  A  description  of  the 
CDQ  projects  that  benefit  St  George  and 
St  Paul  through  APICDA  and  CBSFA 
activities  can  be  found  at  Exhibit  13. 

(2)  Halibut  and  Sablefish  CDQ  Program 

St  George  and  St  Paul  also 
participate  in  the  halibut  and  sablefish 
CDQ  program.  However,  the  Council's 
authority  to  manage  halibut  is  not 
derived  from  an  FMP  as  is  the  case  with 
pollock  and  sablefish.  The  domestic 
fishery  for  halibut  in  the  BSAI  is 
managed  by  the  International  Pacific 
Halibut  Commission  (IPHC)  as  provided 
by  the  Convention  between  the  United 
States  and  Canada  for  the  Preservation 
for  the  Halibut  Fishery  of  the  Northern 
Pacific  Ocean  and  the  Bering  Sea 
(Convention),  and  the  Halibut  Act  The 
Convention  and  the  Halibut  Act 
authorize  the  Council  to  develop 
regulations  that  are  in  addition  to,  but 
not  in  conflict  with,  regulations  adopted 
by  the  EPHC  affecting  the  U.S.  halibut 
fishery.  Under  this  authority,  the 
Council  may  develop,  for  approval  by 
the  Secretary  of  Commerce,  limited- 
access  policies  for  the  Pacific  halibut 
fishery  in  the  BSAI. 


The  Council  proposed  adding  the 
halibut  and  fixed  gear  sablefish  (H/S) 
fisheries  to  the  CDQ  program  begiiming 
in  1995,  as  part  of  the  Individual 
Fishery  Quota  (IFQ)  program.  The  IFQ 
final  rule  (58  FR  59375,  November  9, 
1993)  implemented  the  HJS  CDQ 
program  with  no  expiration  date.  St 
George  and  St.  Paul  are  the  sole 
participants  in  the  CDQ  group  named 
Pribilof  Island  Fishermen  (PIF),  for  the 
purpose  of  harvesting  a  halibut  CDQ 
allocation.  For  1995  through  1997,  PIF 
has  been  allocated  50  percent  of  the 
halibut  that  is  available  in  EPHC  area  4C 
For  1995,  this  amounted  to  385,000 
pounds  of  halibut.  Halibut  CDQ  harvest 
in  St  George  and  St  Paul  is 
accomplished  by  the  small  local  fishing 
fleet,  and  the  halibut  are  sold  to  local 
shoreside  processors.  Therefore,  the 
benefits  from  the  halibut  CDQ  fishery  in 
the  Pribilof  Islands  accrues  directly  to 
the  local  residents. 

The  community  of  St  George 
participates  in  the  sablefish  CDQ 
program  through  APICDA.  APICDA  has 
been  allocated  10  percent  of  the 
Aleutian  Islands  sablefish  CDQ  reserve 
for  1995  through  1997.  The  benefits  to 
St  George  resulting  from  participation 
in  the  sablefish  CI)Q  program  are 
described  in  APICDA's  H/S  GDP,  which 
is  available  from  the  NMFS  Alaska 
Regional  Office  (907-586-7228). 

It  is  the  opinion  of  the  Secretary  that 
no  special  or  exclusive  fisheries  rights 
have  been  created  for  the  Pribilovian 
people  under  the  1983  Act,  the 
Magnuson-Stevens  Act,  or  any  other  law 
or  regulation.  It  is  the  further  opinion  of 
the  Secretary  that  the  Federal 
government  has  properly  and  legally 
implemented  the  requirements  of  the 
Magnuson-Stevens  Act,  the  1983  Act 
and  all  applicable  and  associated 
regulations.  Accordingly,  the  Secretary 
finds  the  communities'  requests  for 
specific  performance  and  monetary 
damages  without  merit. 

(F)  Seals  and  Rookeries 

These  claims  involve  complaints  and 
requests  regarding  subsistence  fur  seal 
harvest  and  the  continued  management 
of  the  fur  seal  rookeries  by  NOAA,  and 
suggestions  from  the  St.  Paul 
Stewardship  Program  for  the  overall 
protection  of  the  ecosystems  of  the 
Pribilof  Islands  in  a  balanced  and 
integrated  fashion. 

The  Pribilof  Islands  are  a  world-class 
special  reserve  established  to  ensure  the 
conservation  and  protection  of  the 
northern  pacific  fur  seal  and  other 
wildlife  species.  Perhaps  the  single  most 
important  aspect  of  the  Islands  is  their 
use  as  the  primary  breeding  and  pup 
rearing  habitat  of  the  northern  fur  seal. 


The  Fur  Seal  Act  ("the  1983  Act"), 
Marine  Mammal  Protection  Act. 
("MMPA")»  and  the  Endai^giMed 
Species  Act  ("ESA"),^"  and  their 
implementing  regulations  all  require  a 
significant  commitment  from  NOAA  for 
the  protection,  conservation  and 
management  of  marine  mammal  species 
dependent  on  the  Pribilof  region. 

On  June  17, 1988,  NMFS  declared  the 
Pribilof  Island's  stock  of  northern  fiir 
seals  depleted  under  the  MMPA. 
Amendments  to  the  MMPA  enacted 
November  23, 1988  (Public  Law  100- 
711)  directed  the  Secretary  of  Conmierce 
to  develop  a  conservation  plan  on 
northern  fur  seals  "conserving  and 
restoring  the  species  or  stock  to  its 
optimum  sustainable  population"  ("the 
Plan").  The  Plan  was  finalized  and 
approved  by  the  Assistant 
Administrator  for  Fisheries  in  June. 
1993.  It  serves  as  the  guide  for  those 
activities  believed  necessary  to  restore 
the  northern  fur  seal  to  pre-depleted 
levels. 

The  broad-based  objectives  of  the  Plan 
in  achieving  pre-depletion  goals  are  (1) 
to  conduct  extensive  research  on  the 
health,  mortality,  physiology,  sociology, 
and  habits  of  the  seals  and  the  effects  of 
disturbances  to  their  habitat  and  the 
Pribilof  ecosystem;  (2)  to  assess  and 
avoid  or  mitigate  possible  adverse 
effects  of  human-related  activities  on  or 
near  the  Pribilof  Islands  and  on  other 
habitat,  and  (3)  to  enforce  existing 

Tdations. 
nder  the  Plan,  the  efforts  of  the 
Agency  must  be  coordinated  with  the 
Aleut  communities  and  other  resource 
management  agencies  and  user  groups 
on  each  island.  Conversely,  whenever 
any  significant  activity  is  proposed, 
planned  or  contemplated  by  the 
community  or  any  other  group,  NMFS 
input  should  be  obtained  to  ensure  that 
the  actions  will  not  jeopardize  the  seals 
or  damage  their  habitat. 

Examples  of  NMFS  coordinated 
efforts  to  prevent  negative  impacts  on 
the  Pribilof  fur  seal  herd  and  the  Bering 
Sea  ecosystem  include  working  with 
EPA  to  develop  Clean  Water  Act  Section 
402  discharge  |}ermits  that  will  reduce 
the  impact  of  seafood  processing  wastes 
in  local  waters;  working  with  the  Coast 
Guard  to  promote  their  presence  during 
heavy  fishing  seasons,  and  assisting  the 
Department  of  Interior  with  its  rat 
control  program.  With  regard  to 
coordination  with  the  local  community. 
NMFS  has  hired  local  residents  to  patrol 
the  rookeries  to  minimize  disturbance, 
encouraged  the  establishment  of  co- 
management  bodies  such  as  the  Aleut 
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Fur  Seal  Commission,  and  participated 
in  St  Paul's  Interagency  Work  Group 
established  to  coordinate  economic 
growth  and  development  and  joint  use 
of  island  property. 

In  the  path  of  overwhelming  grovrth 
on  St  Paul  Island  resulting  frt>m  the 
mandates  of  Title  n  of  1983  Act  NMFS' 
mission  of  protecting  the  Island's 
resources  under  Title  I  of  the  Act  and 
the  MMPA  is  growing  increasingly 
difficult  With  limited  resources,  the 
program  feces  the  potential  inability  to 
effectively  monitor  and  provide  input 
and  guidance  on  the  multitude  of  plans 
for  development  on  the  Island.  The 
difficulty  that  NMFS  feces  in  carrying 
out  the  directives  of  the  Plan  are 
exacerbated  by  the  demands  of  the  local 
leadership  to  support  continued  growth 
under  the  alleged  1983  Act  authorities 
of  Title  n.  That  the  tenor  of  these 
requests  is  adversarial  further  restrains 
the  Agency's  goals  of  effective 
coordination  among  Island  entities. 
Ironically,  the  insistence  of  the 
Pribilovian  people  for  NOAA's  ongoing 
commitment  to  provide  economic 
growth  ultimately  stands  to  effectively 
impede  and  interfere  with  the  Agency's 
statutory  responsibilities  to  manage  the 
fur  seal  reserves. 

NOAA  values  the  environmental 
knowledge  of  the  indigenous  people  of 
the  Islands  and  is  committed  to 
continued  coordination  and  the  «haring 
of  experience  that  wiU  help  to  achieve 
a  balance  in  the  use  of  the  Islands' 
natural  resources.  Toward  this  end,  the 
Agency  appreciates  the  Stewardship 
Program's  comments  and  supports  many 
of  the  concepts  presented.  NOAA  looks 
forward  to  resolution  of  the  issues 
underlying  this  Report  so  that  viable 
coordination  amongst  all  entities  can  be 
achieved. 

With  regard  to  claims  that  the  fur  seal 
subsistence  harvest  is  improperly  or 
im&irly  administered,  it  is  the  opinion 
of  the  Secretary  that  the  program  is 
being  conducted  properly  and  legally 
under  the  regulations  implemented 
under  section  105(a)  of  the  1983  Act 

(G)  Retirement  Benefits 

The  Pribilovian  people  have  asserted 
that  the  Federal  Government  has  felled 
to  provide  sufficient  retirement  benefits, 
has  improperly  credited  those  benefits, 
or  has  otherwise  feiled  to  inform  the 
people  of  their  benefits. 

Tne  first  Federal  retirement  benefits 
were  granted  the  Pribilovians  in  1950 
under  the  cash  compensation  and  wage 
plan  instituted  by  the  Department  of 
Interior.  Under  that  system,  full  time 
Federal  employees  engaged  in  the 
commercial  fur  seal  harvest  or  in 
support  services  received  retirement 
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cleanup  obligations  of  section  3(a), 
including  activities  related  to  the 


stabilization  of  the  sealing  plant  will 
result  in  satisfection  of  the  Secretary's 


Register  notice  are  included  as  Exhibits 
15  and  16.) 


benefits  for  work  conducted  from  1950 
forward.  Under  the  Bartlett  Act  of  1966, 
the  retirement  benefits  bestowed  in 
1950  were  expanded  to  include 
compensation  for  work  performed  prior 
to  1950.  Deposit  requirements  to  accrue 
pre-1950  benefits  were  not  required. 

The  provisions  of  the  1983  Act 
significantly  enhanced  and  expanded 
retirement  benefits  to  the  Pribilovian 
people  by  extending  benefits  to  all 
Pribilovians  who  bad  worked  for  the 
Federal  Government,  regardless  of 
whether  they  had  previous  coverage 
under  the  Civil  Service  Retirement 
System  ("CSRS")  (e.g.,  temporary  or 
seasonal).  These  benefits  were  granted 
only  to  those  employees  who-were  on 
the  rolls  of  the  Federal  government  on 
October  28,  1983,  and  who  transferred 
without  a  break  in  service  to  one  of  the 
six  Island  entities  (The  Qties  of  St.  Paul 
and  St  George,  the  village  corporations, 
and  the  IRA  councils).  The  intent  of  the 
Act  was  to  provide  continuity  of 
retirement  benefits  to  those  Pribilovians 
who  met  this  criteria. 

For  entity  employees  to  be  eligible  for 
extended,  full-time  benefits,  Pribilovian 
individuals  only  had  to  have  worked 
one  day  in  any  calendar  year  to  receive 
retirement  credit  for  the  entire  year. 
This  one  day  system  is  both  unique  and 
gBneious.  To  balance  the  inequities 
posed  to  pre-1983  retirees  with  part- 
time,  seasonal,  and  temporary  service, 
their  benefits  were  recalculated  to  give 
th^m  full-time  credit  to  enhance  their 
annuities. 

In  September,  1983.  representatives 
from  the  NOAA's  Western 
Administrative  Support  Center's  Human 
Resources  Division  ("HRD"),  the 
Pribilof  Program  Office  of  NMFS  and 
participating  island  entities  negotiated  a 
memorandum  of  understanding 
("MOU")  explaining  the  Act  and 
establkhing  the  process  by  which  the 
program  would  be  administered.  (A 
copy  of  the  MOU  is  attached  as  Exhibit 
14.)  Under  the  MOU,  the  entities  agreed 
to  maintain  pay  records  of  each 
employee  entitled  to  the  transfer  of 
{ederal  employee  benefits  and  to 
forward  this  information  to  HRD 
togethw  with  a  check  for  the  amounts 
withheld  from  the  employees'  pay.  The 
entities  also  agreed  to  provide  matching 
funds  for  benefits.  HRD  agreed  to 
maintain  all  records  of  the  employees, 
to  annually  certify  a  master  list  of 
eligible  employees,  to  serve  as  the 
liaison  between  the  entities  and  the 
Office  of  Personnel  Management 
("OPM").  and  to  serve  as  the  point  of 
contact  regarding  all  Federal  personnel 
issues. 

In  October  1983,  HRD  and  NMFS 
representatives  spent  several  weeks  on 


the  Islands  explaining  the  new 
provisions  and  their  impacts  to 
participating  employers.  They  also 
assisted  the  entities  in  setting  up  their 
reporting  systems  to  ensure  Uiat  they 
would  comply  with  and  implement  the 
Act 

In  1984  HRD  staff  and  a  retirement 
program  manager  from  OPM  returned  to 
the  Islands  to  explain  the  provisions  of 
the  Act  and  the  process  for 
implementing  it  to  the  general  public. 
Meetings  were  held  with  residents  on 
both  islands.  Teleconferences  were 
conducted  to  inform  off-island 
recipients. 

At  OPM's  request,  HRD  returned  to 
the  Islands  in  1985  to  work  with  the 
entities  to  ensure  that  all  annuity  and 
survivor  pa{)erwork  was  correctly 
completed  and  submitted  for 
recomputation  purposes.  Since  that 
time,  the  MOU  continues  to  work 
effectively  as  written. 

During  NOAA's  visit  to  the  Islands  in 
June,  1996,  many  individuals 
questioned  the  Agency's  calculation  and 
crediting  of  benefits.  A  list  of  individual 
complaints  was  subsequently 
investigated  by  HRD.  HRD  foimd  no 
instances  of  improper  crediting  of 
retirement  service  nor  any  errors  in 
other  benefits  calculations.  To  alleviate 
specific  concerns,  HRD  contacted  all 
individuals  with  specific  questions  by 
telephone. 

IWD  is  scheduling  a  trip  to  the 
Islands  in  the  Spring  of  1997  to  re- 
explain  the  retirement  benefits.  In  the 
meantime,  HRD  continues  to  resolve 
benefits  issues  on  an  individual,  needs- 
based  basis. 

(H)  Environmental  Clean-up 

Public  Law  104-91  section  3(a) 
directs  that  the  Secretary  "*   *  * 
cleanup  landfills,  wastes,  dumps, 
debris,  storage  tanks,  property, 
hazardotis  or  unsafe  conditions,  and 
contaminants  *  *  '"on  lands 
previously  owned  and  administered  by 
NOAA.  In  addition,  the  Secretary  is 
responsible  under  section  120  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA")  for  the  assessment  and 
remediation  of  hazardous  wastes  on  any 
property  to  be  transferred. 

In  the  simmier  of  1989,  the  Alaska 
Department  of  Environmental 
Conservation  ("ADEC")  issued  a  Notice 
of  Violation  against  NOAA  as  a  result  of 
a  small  oil  spill  at  the  Salt  Lagoon  on 
St  Paul  Island.  Investigations  ensued, 
the  site  was  boomed,  and.  over  time,  the 
seep  was  abated.  As  a  result  of  the 
incident,  TDX  notified  NOAA  that  it 
was  concerned  about  potential 
environmental  compliance  issues  on 


property  being  transferred  to  them 
under  the  TOPA.  Initial  concern 
surrounded  the  underground  storage 
tanks  at  the  gas  station  and  at  the  power 
plant  General  concern  was  later 
expressed  about  leaking  drums  and 
potentially  contaminated  soil.  Although 
all  property  transfers  had  been 
completed  on  St  George,  public  leaders 
there  voiced  similar  concerns  about 
property  on  their  island. 

In  1992,  the  United  States 
Enviroimiental  Protection  Agency 
("EPA")  undertook  a  preliminary 
investigation  of  St.  Paul  and  St  George 
to  assess  potential  contamination  and 
liability  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA  ")  and  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA").  EPA  determined  that  site 
conditions  on  St  George  warranted  no 
further  action  and  proceeded  with  an 
expanded  site  investigation  on  St.  Paul. 
In  November,  1994,  EPA  issued  its 
finding  that  no  contamination  posing  a 
risk  to  human  health  or  the  environment 
under  Federal  law  existed  on  St.  Paul. 
Accordingly,  the  Agency  issued  a 
second  "no  further  action" 
determination. 

Despite  the  EPA's  findings,  island 
entitira  continued  to  allege  that  the 
United  States  government  had  caused 
and  created  island-wide  hazardous 
waste  contamination.  In  response  to 
these  ongoing  allegations,  NOAA 
approached  ADEC  to  negotiate  a  Two- 
Party  Agreement  which  would  address 
cleanup  of  all  potential  contamination 
on  the  island.  The  Two-Party  Agreement 
was  signed  on  January  26,  1996.  (A  copy 
of  the  Two-Party  Agreement  is  attached 
as  Exhibit  15.)  Its  four  comers 
effectively  establish  the  basic 
framework,  cleanup  objectives  and  time 
lines  for  NOAA's  environmental 
cleanup  of  the  islands.  To  date,  no 
ongoing  sampling  has  revealed 
contamination  posing  a  threat  to  human 
health  or  the  environment.  The  majority 
of  work  under  the  Agreement  focuses  on 
the  removal  of  solid  waste  and  debris, 
and  on  the  closure  of  existing  landfills. 

P.L.  104-91  defines  cleanup  activities 
to  be  achieved  under  section  3(a)  to 
mean  the  plarming  and  execution  of 
remediation  actions  for  land  described 
under  the  law  and  the  redevelopment  of 
landfills  to  meet  statutory 
requirements.^'  With  the  exception  of 
the  sealing  plant  stabilization,  the 


"  In  the  Dapartment  of  Commarce  and  Related 
Ageocies  Appropriations  Act.  1996,  Public  Law 
104-134.  a  portion  of  the  Department's  1996  SlO 
million  appropriabon  for  cleanup  was  intended  for 
stabilization  of  the  historic  sealing  plant  on  SL 
George  (see  H.  Rep.  No.  104-378,  explanatory 
statement  at  p.  132). 


cleanup  obligations  of  section  3(a), 
including  activities  related  to  the 
landfills  are  being  met  imder  the  terms 
of  the  Two-Party  Agreement 

In  response  to  the  directives  of  section 
3(d)  of  Public  Law  104-91  requiring,  to 
the  maximum  extent  practicable,  the  use 
of  local  hire  to  effect  cleanup,  the 
Department  published  a  notice  of 
availability  for  Federal  assistance  in  the 
Federal  Register  on  May  22, 1996.  The 
notice  solicited  applications  from  local 
entities  and  residents  and  explained  the 
selection  process.^^  Fhriority  was  given  to 
those  projects  that  were  defined  in  the 
Two-Party  Agreement  To  assist  the 
Pribilovians,  the  Department  also  held 
meetings  on  the  Islands  to  explain  the 
grants  process.  The  Department  also 
held  a  workshop  in  Anchorage,  Alaska, 
to  provide  instruction  to  interested 
parties  on  preparing  the  required 
Federal  forms. 

As  a  result  of  the  solicitation,  two 
cooperative  agreements  were 
implemented  with  local  entities  to 
promote  the  use  of  local  hire  in 
achieving  cleanup  as  directed  by  section 
3(d)  of  PI^104-91.  The  agreements, 
totaling  over  $5  million,  were  executed 
between  NOAA  and  Tanaq  on  St 
George  and  the  joint  venture  of  Bering 
Sea  Ecotech  (a  "TDX  subsidiary)  and 
Bristol  Environmental  Corporation  on 
St  Paul.  Both  agreements  require  the 
removal  of  surfece  debris  (vehicle  hulks 
and  other  assorted  solid  waste)  and  the 
excavation  of  abandoned  underground 
foel  storage  tanks  ("USTs")  and 
associated  petroleum  contaminated 
soils.  Work  under  the  cooperative 
agreements  is  being  conducted  purauant 
to  the  Two-Party  Agreement  and  is 
expected  to  be  completed  by  June,  1997 
on  St  George  and  September,  1997  on 
St  Paul.  All  field  work  under  the  Two- 
Party  Agreement  is  expected  to  be 
completed  by  the  close  of  FY  1998.  The 
Department  also  intends  to  fimd  an 
award  to  stabilize  the  sealing  plant  on 
St  George  Island  upon  receipt  of  an 
acceptable  proposal  from  any  local 
entity  or  resident  of  the  Islands.  Other 
cooperative  agreements  may  also  be 
executed  for  additional  projects 
identified  in  the  Two-Party  Agreement 
and  other  projects  authorized  under  P.L 
104-91,  as  the  Secretary  determines 
necessary. 

The  State  of  Alaska  has  agreed  that 
satisfection  of  the  terms  of  the  Two- 
Party  Agreement  will  entitle  NOAA  to 
certification  from  ADEC  that  all 
necessary  and  required  work  to  ensure 
compliance  with  environmental  laws 
has  been  met  Moreover,  completion  of 
work  associated  with  the  landfills  and 
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stabilization  of  the  sealing  plant  will 
result  in  satisfection  of  the  Secretary's 
obligations  under  P.L.  104-01. 

Section  3(c)(2)  of  P.L.  104-91  requires 
the  Secretary  to  include  in  this  Report 
the  estimated  costs  for  conducting 
necessary  actions  to  resolve  Federal 
responsibility  on  the  Islands.  Congress 
has  appropriated  $20.1  million  for 
Pribilof  Island  activities.  Total  project 
costs  under  the  Two-Party  Agreement 
are  estimated  to  range  from  $21.1  to 
S25.5  million  (which  includes  up  to 
$3.4  million  contingency  to 
accommodate  uncertainties  associated 
with  unforeseen  site  conditions  during 
remediation,  variable  work  seasons 
based  on  weather  conditions,  and  the 
availability  of  skilled  workers).  The  FY 
1998  budget  request  includes  no  new 
fimds  for  the  Pribilof  Islands  cleanup. 
Any  requirements  above  currently 
available  funds  would  be 
accommodated  with  fimds  requested  for 
NOAA  in  the  President's  FY  1998 
budget 

Further,  based  on  guidance  provided 
by  Congress,  at  least  $2.7  million  is 
needed  for  stabilization  of  the  sealing 
plant  and  activities  related  to  landfills 
under  P.L.  104-91.  Should  additional 
projects  be  required  under  P.L.  104-91, 
or  as  a  result  of  this  Report,  fimds  above 
$2.7  million  will  be  required.  Funding 
for  P.L.  104-91  projects  is  not  included 
in  the  $20.1  million  appropriated  for 
Pribilof  Island  activities  to  date. 

With  the  exception  of  ongoing 
administrative  costs  associated  with 
processing  retirement  benefits  and 
completing  property  transfers  under  the 
TOPA,  these  costs  constitute  the 
entirety  of  funds  required  to  finalize 
current  Federal  responsibilities  on  the 
Islands. 

(I)  Public  Law  104-91  Process 

Representatives  of  the  Pribilovians 
have  alleged  that  the  process  for  input 
to  this  Report  has  been  unfair  in  that 
inadequate  notice  and  funding  was 
provided  to  permit  a  timely  response. 

Section  (3)(c)  of  Pub.  Law  104-91 
directs  the  Secretary  of  Commerce  to 
prepare  this  Report  proposing  necessary 
final  actions  to  resolve  Federal 
responsibility  on  the  islands  and  to 
include  the  "statements  of  flwims  of 
local  entities  and  residents."  A 
description  of  the  Report  purpose  and 
process  were  set  forth  in  explicit  detail, 
including  an  approved  form  for 
submission  of  statements,  in  the  Federal 
Register  on  April  30, 1996.  A  copy  of 
the  Federal  Register  Notice  together 
with  a  letter  explaining  the  notice  was 
sent  to  every  resident  of  the  islands  on 
April  29, 1996.  (The  letter  and  Federal 


Register  notice  are  included  as  Exhibits 
15  and  16.) 

As  set  forth  in  the  Federal  Register 
notice,  local  entities  and  residents  were 
initially  given  three  months  to  submit 
their  statements.  In  April,  1996,  local 
entities  and  residents  sought  and 
obtained  an  extension  for  preparation  of 
the  Report  and  for  their  submission  of 
claims.  As  a  result,  the  deadline  for 
submission  of  statements  was  extended 
from  July  6, 1996  to  October  6,  1996  and 
final  Report  submission  was  moved  to 
January  6, 1997.  Notice  of  the  extension 
was  provided  through  a  televised  public 
meeting  on  the  Islands  in  May,  1996.  To 
accommodate  an  extremely  tight  turn 
around  and  the  practical  cUfficulties  of 
coordinating  the  Report  through  several 
agencies  over  the  holiday  season,  NOAA 
requested  and  obtained  two  additional 
30  day  extensions  for  the  Report  Notice 
of  these  extensions  were  provided 
counsel  to  the  local  entities  and  in  no 
way  prejudiced  the  rights  of  local 
entities  or  residents. 

In  the  course  of  preparing  the  Report, 
NOAA  personnel  conducted  five  public 
meetings  on  the  Islands.  In  addition, 
NOAA  personnel  conducted  informal 
meetings  at  the  Community  Elder  Center 
and  at  the  TDX  annual  shareholder's 
meeting.  NOAA  also  conducted  several 
impromptu  meetings  during  their  visits 
at  the  Tequest  of  island  leaders.  Written 
notice  of  the  formal  meetings  were 
provided  to  all  residents.  The  first 
formal  meetings,  conducted  in  May. 
1996.  explainwl  the  Report  purpose  and 
process.  The  second  formal  meetings,  in 
June,  1996,  provided  for  the  taking  of 
oral  statements  of  local  residents.  The 
final  formal  meeting  in  October,  1996. 
summarized  the  submissions  made  by 
local  entities  and  residents. 

It  is  the  opinion  of  the  Secretary  that 
the  Department  provided  timely  notice 
and  opportunity  to  submit  statements 
and  that  the  P.L.  104-91  process  was 
executed  in  compliance  with  aU 
applicable  principles  of  due  process. 

V.  Summary  and  Final 
Recommendations 

The  legislation  directing  this  Report 
resulted  from  ongoing  discussion 
between  NOAA  and  representatives  of 
the  Islands  regarding  the  responsibility 
of  the  Fedraal  Government  to  continue 
to  provide  for  and  guarantee  the  future 
of  the  Pribilovian  people.  Unable  to 
articulate  specific  legal  claims  or 
otherwise  establish  a  basis  for  continued 
appropriations  through  negotiations 
with  NOAA  in  1996,  this  report 
mechanism  was  introduced  by  the 
Pribilovian  representatives  to  give  voice 
to  those  issues  perceived  to  be 
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inhibiting  the  Pribilovians'  ability  to 
arrive  at  a  self-sustaining  economy. 
It  is  the  opinion  of  some  of  the 
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COMMODITY  FUTURES  TRADING 
COMMISSION 


to  be  straddled  by  the  operator,  and 
handlebars  for  steering,  which  are 
intended  for  off-road  use  hv  an 


declaration  by  the  court  that  ATVs 
constituted  an  "imminent  hazard"  and 


Bto#1    r^oy^ain 


inhibiting  the  Pribilovians'  ability  to 
arrive  at  a  self-sustaining  economy. 

It  is  the  opinion  of  some  of  the 
Pribilovian  people  that  the  Federal 
Govwnment  has  not  concluded  its 
obligations  to  the  Pribilovian  people.  It 
is  the  Secretary's  opinion  that  the 
Federal  Government  has  fulfilled,  or  is 
in  the  final  stages  of  fulfilling,  all 
obligations  to  the  Pribilovian  people  as 
directed  by  Congress  through  legislation 
enacted  over  the  last  50  years. 

At  least  one-third  of  the  claims 
submitted  for  this  Report  express 
dissatisfaction  with  the  way  land  or  the 
1983  Act  trust  has  been  controlled,  used 
or  distributed  by  a  competing  island 
entity.  An  equal  number  of  claims  allege 
the  past  or  present  failure  or 
unwillingness  of  the  Federal 
Government  to  act  to  resolve  these 
disputes.  As  this  Report  is  being 
written,  both  TDX  and  the  Qty  of  St. 
Paul  have  Initiated  separate  lawsuits 
against  the  Secretary  of  Commerce  and 
the  Under  Secretary  of  NOAA  to  resolve 
a  land  dispute  previously  resolved  in 
two  distinct  settlement  agreements.  (A 
copy  of  the  complaints  filed  are 
attached  as  Exhibits  5(a)  and  5(b)). 

After  several  visits  to  the  Islands  by 
NOAA  and  Department  personnel, 
including  meetings  for  the  taking  of  the 
statements  of  the  local  people,  and  as  a 
result  of  an  analysis  of  the  claims 
submitted,  it  is  the  opinion  of  the 
Secretary  that  these  claims  are  without 
adequate  foundation  in  law,  or  under 
any  existing  policy  or  agreement. 

The  debate  over  administration  of 
ongoing  Federal  obligations  is  also 
detracting  from  the  Department's  ability 
to  meet  its  responsibilities  under  Title  II 
of  the  1983  Act  As  the  Federal  agency 
responsible  for  protecting  the  welfare 
and  habitat  of  the  fur  seal  under  Title  I 
of  the  1983  Act.  a  role  as  provider  of 
Indefinite  and  ongoing  support  for 
economic  (e.g.,  commercial) 
development  imder  Title  n  creates  an 
internal  paradox.  Any  interpretation 
that  Title  II  of  the  1983  Act  guaranteed 
the  Pribilovian  people  an  unrestrained 
and  indefinite  economy  administered 
through  the  Department  is  at  odds  with 
the  clear  intent  of  the  Act  and  places  the 
Department  in  an  untenable  and 
incommensurable  position.  The 
depleted  status  of  {he  fur  seal  demands 
that  the  Department  be  permitted  to 
pursue  statutory  obligations  goals 
unfettered. 

Conditions  on  St.  George  are  widely 
divergent  from  those  on  St.  Paul  and  the 
Secretary  recognizes  the  difficiilty  of 
assessing  the  struggles  of  one  entity  in 
the  shadow  of  another's  success.  To 
ensure  that  due  consideration  is  given  to 
the  entirety  of  the  Pribilovian  question. 


the  Secretary  recommends  that  Congress 
authorize  and  direct  an  independent 
economic  assessment  of  the  practical 
realities  fiacing  the  Island  of  St.  George. 
The  Secretary  further  suggests  that  such 
analysis  be  undertaken  within  the 
parameters  of  a  clearly  articulated 
economic  objective.  The  Department  is 
unable  to  estimate  the  costs  of  this 
analysis. 

The  Secretary  also  recognizes  that  the 
opinions  and  positions  presented  in  this 
Report  will  not  be  widely  accepted  by 
those  entities  and  residents  who 
submitted  statements.  We  do  not  believe 
that  it  was  Congress'  intent  that  the  P.L. 
104-91  process  be  used  as  a  claims 
process  representing  potential  lawsuits 
against  the  United  States  government 
As  set  out  in  the  Federal  Register  notice 
commencing  this  process  (attached  as 
Exhibit  17),  it  was  not  the  intent  of  the 
Secretary  that  this  Report  serve  as  a 
claims  process.  Despite  repeated 
attempts  to  dissuade  the  claims  concept, 
the  Pribilovian  people  adhered  to  it.  It 
is  the  Secretary's  view  that  section  3(c) 
is  best  understood  as  encompassing 
"claims"  associated  with  Pribilof  Island 
land  transfers  and  grants  and 
cooperative  agreements  to  promote 
environmental  cleanup.  It  seems  clear 
that,  regardless  of  Congressional  intent, 
the  larger,  well-supported  Island  entities 
will  persist  in  pursuing  claims  against 
the  United  States  and  the  Etepartment. 
To  minimize  the  extensive  and 
consuming  administrative  and 
transactional  costs  associated  with  the 
defense  of  these  potential  claims,  the 
Secretary  recommends  that  Congress 
establish  a  claims  process  to  be 
administered  through  the  United  States 
Court  of  Federal  Claims. 

The  Department  is  unable  to  predict 
how  many  of  the  85  potential  claims 
that  have  been  raised  under  the  P.L. 
104-91  process  will  be  actively  pursued 
by  Pribilovian  representatives  in  a 
formal,  adjudicative  setting.  The 
Department  is  therefore  unable  to 
estimate  the  costs  of  this 
recommendation. 

This  Report  was  signed  by  the 
Secretary  of  Commerce  on  March  17, 
1997. 

Dated:  April  1. 1997. 
Terry  Garcia, 

Assistant  Secretary  for  Oceans  and 
Atmosphere,  National  Oceanic  and 
Atmospheric  Administration. 
(FR  Doc.  97-9586  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Meeting  of  the  Public  Advisory 
Committee  for  Trademark  Affairs 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Patent  and  Trademark 
Office  is  announcing,  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  an  open  meeting  of  the  Public 
Advisory  Committee  for  Trademark 
Affiairs. 

DATES:  The  meeting  will  be  held  from 
10:00  a.m.  lutil  4:00  p.m.  on  Monday, 
May  19,  1997. 

ADDRESSES:  U.S.  Patent  and  Trademark 
Office,  2121  Crystal  Drive,  Crystal  Park 
2,  Room  912,  Arlington,  Virginia. 
FOR  MORE  INFORMATION  CONTACT:  David 
E.  Bucher,  Deputy  Assistant 
Commissioner  for  Trademark  Policy  and 
Projects,  by  mail  marked  to  his  attention 
and  addressed  to  Office  of  the  Assistant 
Commissioner  for  Trademarks,  Patent 
and  Trademark  Office,  2900  Crystal 
Drive,  South  Tower  Building,  Suite 
lOBlO.  Arlington,  VA  22202-3513;  by 
telephone  at  (703)  308-9100,  ext.  20;  by 
fax  at  (703)  308-9099;  or  by  e-mail  to 
dave.buchei^aspto.gov. 
SUP(>LEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  public 
observation.  Accordingly,  seating  will 
be  available  to  members  of  the  public  on 
a  first-come-first-served  basis.  Members 
of  the  public  will  be  permitted  to  make 
oral  comments  of  three  (3)  minutes 
each.  Written  comments  and 
suggestions  will  be  accepted  before  or 
after  the  meeting  on  any  of  the  matters 
discussed.  Copies  of  the  minutes  will  be 
available  upon  request.  The  agenda  for 
the  meeting  is  as  follows: 

(1)  Opening  remarks 

(2)  Financial  Report 

(3)  Trademark  Trial  and  Appeal  Board  Report 

(4)  Business  Process  Raengineering  Report 

(5)  Report  on  Service  and  Examination 
Activities 

(6)  Discussion  of  Policy  Issues  in 
Examination 

(7)  Legislation  and  International  AfEurs 
Report 

(8)  Discussion  of  Trademark/Domain  name 
issues 

(9)  Discussion  of  prospective  hearings  on 
Intent-to-Use 

Dated:  April  10, 1997. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  97-9681  Filed  4-14-97;  8:45  am] 
BNJJNQ  COOE  SB10-1S-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  62  FR  16563. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  a.m.,  Monday,  April  28, 
1997. 

CHANGES  IN  THE  MEETING:  The 
Commodity  Futures  Trading 
Commission  has  changed  the  time  of  the 
closed  meeting  to  discuss  Enforcement 
matters  to  10:30  a.m. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  97-9869  Filed  4-11^7;  2:35  pm) 

BKUNQ  COOE  6381-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT:  62  F.R.  16563. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:30  a.m.,  Monday,  April  28, 
1997. 

CHANGES  M  THE  MEETING:  The 

Commodity  Futures  Trading 

Commission  has  changed  the  time  of  the 

closed  meeting  to  discuss  Enforcement 

Quarterly  Objectives  to  11:00  a.m. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  97-9870  Filed  4-11-97;  2:35  pm] 

BNJJNQ  0006  OSI-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request— AH-Terrain  Vehicle  Exposure 
Survey 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY;  As  required  by  the  Paperwoik 
Reduction  Act  of  1995  (44  U.S.Q 
Chapter  35),  the  Consiuner  Product 
Safety  Commission  requests  comments 
on  a  proposed  survey  to  determine 
consumer  exposure  to  the  hazards 
associated  with  the  use  of  All-Terrain 
Vehicles.  All-Terrain  Vehicles  ("ATVs") 
are  three-  and  four-wheeled  motorized 
vehicles,  generally  characterized  by 
large,  low-pressure  tires,  a  seat  designed 


to  be  straddled  by  the  operator,  and 
handlebars  for  steering,  which  are 
intended  for  off-road  use  by  an 
individual  rider  on  various  types  of 
non-paved  terrain.  (Three-wheeled 
ATVs  were  last  made  in  the  late  1980s.) 
If  conducted,  the  survey  would  seek 
information  such  as  the  characteristics 
of  ATV  users,  the  types  of  ATVs  in  use, 
the  amoimt  of  time  ATVs  are  used  and 
the  various  typjes  of  ATV  usage.  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  June  16, 1997. 
ADDRESSES:  Written  comments  should 
be  captioned  "All-Terrain  Vehicle 
Exposure  Survey"  and  mailed  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  or  delivered  to 
that  office,  room  502,  4330  East- West 
Highway,  Bethesda,  Maryland.  Written 
comments  may  also  be  sent  to  the  Office 
of  the  Secretary  by  facsimile  at  (301) 
504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
collection  of  information,  or  to  obtain  a 
copy  of  the  questionnaire  to  be  used  for 
this  collection  of  information,  call  or 
write  Gregory  B.  Rodgers,  Ph.D., 
Directorate  for  Economic  Analysis, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  (301)  504- 
0962,  Ext.  1330. 

SUPPLEMENTARY  INFORMATION: 
A.  BACKGROUND 

In  the  mid-19808,  the  Commission 
learned  of  a  rapidly  growing  nmnber  of 
deaths  and  injuries — particularly  to 
children  under  16  years  old — ^involving 
ATVs.  ATV  sales  had  increased 
dramatically  during  that  time,  including 
more  than  a  tripling  of  sales  between 
1980  and  1985.  Most  of  the  ATVs 
produced  during  that  period  were  three- 
wheeled  vehicles. 

After  studying  ATVs,  the  Commission 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  in  May  1985  (50 
FR  23139).  In  December  1987,  the 
Department  of  Justice,  at  the 
Commission's  request,  filed  a  lawsuit  in 
federal  district  court  under  section  12  of 
the  Consumer  Product  Safety  Act 
against  five  major  distributora  of  ATVs. 
[United  States  v.  American  Honda 
Motor  Co.,  et  al..  Qv.  No.  87-3525 
P.D.C,  filed  Dec.  30, 1987).)  The 
lawsuit,  filed  simultaneously  with  a 
Preliminary  Consent  Decree,  sought  a 


declaration  by  the  court  that  ATVs 
constituted  an  "imminent  hazard"  and 
requested  certain  remedial  relief.  The 
matter  was  settled  with  the  court's 
approval  of  a  Final  Consent  Decree  on 
April  28,  1988,  and  the  Commission 

subsequently  withdrew  the  ANPR  (56 
FR  47166). 

The  Consent  Decree  has  been 
successful  in  a  number  of  areas, 
including  stopping  the  sale  of  three- 
wheel  ATVs  and  requiring  dealer 
compliance  with  rider  age  requirements 
at  the  point  of  sale.  However,  the  overall 
success  of  this  and  other  Commission 
actions  is  ultimately  determined  by 
their  impact  on  consimier  safety.  While 
injiiries  and  deaths  associated  with 
ATVs  declined  in  the  late  1980s,  the 
annual  figures  have  plateaued  since 
then. 

The  Commission's  most  recent  data 
show  thaL  after  gradually  declining 
from  an  estimated  347  deaths  in  1986, 
the  number  of  deaths  associated  with 
ATVs  has  stabilized  at  an  average  of 
roughly  240  annually  from  1990  to 
1994.  The  risk  of  death  per  10.000  foui^ 
wheeled  ATVs  in  use  has  remained 
relatively  constant  at  roughly  .8  since 
1991 ,  after  gradually  dropping  to  that 
level  from  a  previous  high  of  1.5  in 
1985. 

The  estimated  number  of  injuries  has 
shown  a  similar  trend.  After  gradually 
declining  from  an  estimated  108,000 
injuries  in  1986,  the  number  of  injuries 
has  stabilized  at  an  average  of  about 
62,000  from  1990  to  1995. 
Approximately  40%  of  all  deaths  and 
injuries  occur  to  children  imder  16. 

The  Consent  Decree  expires  in  April 
1998.  Therefore,  the  Commission  must  • 
decide  what,  if  any,  action  should  be 
taken  to  address  the  deaths  and  injuries 
associated  with  ATVs  after  that  date. 

An  ATV  exposure  survey  would 
provide  information  on  the 
characteristics  and  use  patterns  of  the 
general  population  of  ATV  riders,  and 
the  ATVs  they  use.  This  informatioti 
would  be  compared  to  earlier  ATV 
exposure  surveys  conducted  in  1986 
and  1989  to  evaluate  changes  over  the 
last  decade.  Additionally,  in 
combination  with  a  planned  injury 
survey,  the  exposure  survey  would 
provide  information  to  quantify  ATV 
risk  patterns. 

B.  Estimated  Burden 

The  exposure  survey  would  be 
conducted  by  a  contractor  by  either  a 
mail  panel  methodology  or  a  probability 
sample  using  random-digit-dialing 
("RDD")  methods.  A  mail  panel  would 
permit  the  Commission  to  obtain  a 
sample  size  of  approximately  1,000 
completed  interviews  with  ATV  users.  If 
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RDD  methods  were  used,  the  sample  technological  coUection  techniques,  or  other      Service  Record,  AF  Form  2805  (OMB 

size  objective  would  be  500  completed        Jbnns  of  information  technology.  No.  0701-0070). 
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contaminated  sediment  dredged  from  Revisions  were  made  in  the  Phase  U        interagency  environmental  meetings 

the  Chicago  River,  Chicago  Harbor,  and      GDM  to  indicate  the  non-Federal  cost         wiU  continue  to  be  held  as  needed^ 


RDD  methods  were  used,  the  sample 
size  objective  would  be  500  completed 
interviews  instead  of  1,000  because  of 
the  small  percentage  of  households  that 
have  ATVs  (only  two  to  three  percent  of 
households).  This  smaller  sample  for 
the  RDD  method  would  be  done  to  keep 
the  cost  of  the  survey  to  a  reasonable 
level  and  still  provide  reliable  statistical 
results. 

Thus,  the  Commission  staff  estimates 
that  the  number  of  interviews  would 
range  from  about  500  (RDD)  to  1,000 
(mail  panel).  The  length  of  each 
interview  would  be  approximately  20 
minutes.  Therefore,  the  total  burden 
hours  for  respondents  would  be  about 
165  hours  (500  x  .33  hrs.)  for  the  RDD 
survey  or  about  330  hours  (1000  x  .33 
hrs.)  for  the  mail  panel. 

The  Commission  staff  estimates  the 
costs  of  the  time  to  respond  to  this 
collection  of  information  at  $12  an  hour. 
This  is  the  average  hourly  wage  for  all 
private  industry  workers  reported  by  the 
U.S.  Bureau  of  the  Census  in  the  1996 
edition  of  the  Statistical  Abstract  of  the 
United  States.  At  this  valuation,  the 
estimated  cost  of  this  survey  to  the 
public  would  be  about  $1,980  (165 
hours  X  $12/hour)  to  $3,960  (330  hours 
x$12/hour). 

The  Commission  staff  estimates  that 
this  collection  of  information  would 
require  approximately  18  weeks  of 
professioaal  staff  time.  That  estimate 
includes  five  weeks  to  n^otiate 
contracts,  and  to  prepare  questionnaires, 
interviewer  guidelines,  and  other 
instruments  and  instructions  used  to 
collect  the  information.  After  the 
information  collection,  an  additional  13 
weeks  would  be  required  to  edit  and 
analyze  the  data  and  write  the  reports. 
Based  on  the  average  professional  level, 
the  18  weeks  of  staff  time  would  be 
valued  at  approximately  $30,000. 

C  Requesti  for  Coaunents 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  survey.  The 
Commission  specifically  solicits 
information  about  the  hourly  burden 
and  monetary  costs  imposed  by  this 
collection  of  information.  The 
Commission  also  seeks  information 
relevant  to  the  following  topics: 

•  Whether  the  exposure  survey  described 
above  is  necessary  for  the  proper 
performance  of  the  Commission's  functions; 

•  Whether  the  information  would  have 
practical  utility  for  the  Commission: 

•  Whether  the  quality,  utihty.  and  clarity 
of  the  infiormation  to  be  collected  could  be 
enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be  minimized 
by  use  of  automated,  electronic  or  other 


technological  collection  techniques,  or  other 
forms  of  information  technology. 

Dated:  April  10. 1997. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
CoaunJssion. 

[FR  Doc.  97-9696  Filed  4-14-fl7:  8:45  am] 
BMXMO  COOE  6365-01-^ 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Proposed  Collection;  Comment 
Request 

AGENCY:  Deputy  Chief  of  Staff, 

Personnel;  Hiunan  Resources 

Development  Division  (HQ  USAF/ 

DPCH). 

ACnON;  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Himian 
Resources  Development  Division 
announces  the  proposed  revision  to  AF 
Form  2800,  Family  Support  Center 
Individual/Family  Data  Card;  Family 
Support  Center  Interview  and  Follow 
Up  Sunmiary,  AF  Form  2801;  Family 
Support  Center  Volimteer  Data  and 
Service  Record,  AF  Form  2805. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  16,  1997. 
ADDRESSES:  Written  conmient  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQ  USAF/DPCH,  1040  Air  Force 
Pentagon — 5C238.  Washington.  TXl 
20330-1040.  ATTN:  Lt  Col  David 
Wolpert. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  To 
request  more  information  on  this 
revised  data  collection  instrument, 
please  write  to  the  above  address,  or  call 
(703) 697-4720. 

Title  and  Associated  Form:  Family 
Support  Center  Individual/Family  Data 
Card,  AF  Form  2800;  Family  Support 
Center  Interview  and  Follow  Up 
Simunary,  AF  Form  2801;  Family 
Support  Center  Volimteer  Data  and 


Service  Record,  AF  Form  2805  (OMB 
No.  0701-0070). 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  demographic  data  about 
individuals  and  family  members  who 
utilize  the  services  offered  by  the 
Family  Support  Center.  It  also  is  a 
mechanism  for  tracking  the  services 
provided  so  we  can  keep  a  history  of 
services  provided  as  well  as  gathering 
data  about  the  services  provided.  It  also 
maintains  the  demographic  data  on 
volunteers  and  tracks  their  volunteer 
efforts. 

Affected  Public:  All  those  eligible  for 
services  provided  by  Family  Support 
Centers  (all  Department  of  Defense 
personnel  and  their  families)  and  those 
who  volimteer  in  the  Family  Support 
Center. 

Annual  Burden  Hours:  1000. 

Number  of  Respondents:  10,000. 

Responses  Per  Respondent:  3. 

Average  Burden  Per  Response:  5 
Minutes. 

Frequency:  Once. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  InfiDrmation  Collection 

Respondents  could  be  all  those 
eligible  for  services,  i.e.,  all  Department 
of  Defense  personnel  and  their  families. 
The  completed  form  is  used  to  gather 
demographic  data  on  those  who  use 
Family  Support  Centers,  track  what 
programs  or  services  they  use  and  how 
often.  The  data  elements  in  this  form  are 
the  basis  for  quarterly  data  gathering 
that  is  forwarded  through  Major 
Commands  to  the  Air  Staff.  This  form  is 
essential  for  record  keeping  and  data 
gathering. 
Carolyn  A.  Lunsford, 
Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-9597  Filed  4-14-97;  8:45  am] 
MLUNQ  CODE  aeio-ei-p 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  to  Prepare  a  Supplemental 
Environmental  Impact  Statement 
(SEIS)  in  Conjunction  with  Proposed 
Changes  in  Operation  of  Chicago  Area 
Confined  Disposal  Facility  at  Chicago, 
Cook  County,  Illinois 

agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  Intent 


SUMMARY:  The  Project  involves  changes 
in  the  operation  of  a  confined  disposal 
bcility  (CDF)  built  in  1984  to  hold 
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•t  the  hospital  consisted  of  a  dry  stand 
in  the  main  building  and  approximately 

9^  cAtollifro  vonHino  mfl/"hinA<  Irw^fltnH  in 


grievance.  An  arbitration  hearing  was 
held  on  August  13. 1996. 


complainant  whole  for  the  vending 
machine  conunissions  from  the  leased 
site  duhntz  the  oeriod  of  October  1. 


contaminated  sediment  dredged  from 
the  Chicago  River,  Chicago  Harbor,  and 
Calumet  River  and  Harbor.  The  CDF  was 
discussed  in  a  Final  Environmental 
Impact  Statement  released  in  May  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Keith  Ryder.  312/353-6400  ext. 
2020;  U.S.  Army  Corps  of  Engineers, 
Chicago  District;  111  North  Canal  Street; 
Chicago,  Illinois  60606-7206. 

SUPPLEMENTARY  INFORMATION:  1.  The 
Supplement  Environmental  Impact 
Statement  will  dociunent  deviations  (in 
construction  and  operation)  from  the 
project  as  it  was  discussed  in  the  1982 
impact  statement;  proposed 
improvements  to  the  project's  operating 
plan  (regarding  water  quality 
monitoring,  vegetation  control, 
sediment  management,  and  endangered 
species);  and  interagency  coordination 
during  1984-1996. 

2.  ITie  SEIS  is  expected  to  be  available 
to  the  public  in  Jime  1997. 

Dated:  March  26. 1997. 

Roger  A.  Gerfoer. 

Lieutenant  Colonel.  U.S.  Army,  District 
Engineer. 

[FR  Doc.  97-9652  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Departnf>ent  of  the  Army;  Corps  of 
Engineers 

Intent  to  Prepare  a  Draft  Revised  Rnal 
Supplement  to  the  Environmental 
Impact  Statement  (DSEIS)  for  the  St 
Johns  Bayou  and  New  Madrid 
Roodway  Project,  East  Prairie  Phase 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  Notice  of  intent 

SUMMARY:  The  purpose  of  this 
reevaluation  is  to  develop  a  plan  that 
provides  flood  control  in  the  St.  Johns 
Bayou  and  New  Madrid  Floodway 
Basins,  Missouri.  This  project  was 
authorized  for  construction  by  the  Water 
Resources  Development  Act  of  1986 
(P.L.  99-662),  Section  401(a).  The 
authorized  project  is  based  on  the 
Report  of  the  Chief  of  Engineers,  dated 
January  4, 1983,  which  is  part  of  the 
Phase  I  General  Design  Memorandum 
(GDM)  dociunents  prepared  in  response 
to  Section  101(a)  of  the  Water  Resources 
Development  Act  of  1976  (P.L.  94-587). 
The  Phase  n  GDM  is  based  on  the  Phase 
I  GDM  project  recommendations,  and  it 
was  prepared  under  the  Chiefs 
authority  for  continuing  planning  and 
engineering  studies  on  a  viable  project 
while  a%vaiting  project  authorization. 


Revisions  were  made  in  the  Phase  n 
GDM  to  indicate  the  non-Federal  cost 
sharing  requirements  reflected  in  the 
authorizing  Act  PL  99-662.  The  original 
EIS  was  filed  with  the  Council  of 
Environmental  Quality  in  1976,  and  the 
supplement  was  filed  in  1981.  The 
purpose  of  this  DSEIS  is  to  revise  and 
supplement  previous  environmental 
documentation.  The  recent  designation 
of  East  Prairie,  Missouri,  as  an 
Enterprise  Community  by  the  President 
has  provided  the  momenttmi  to  move 
the  East  Prairie  Phase  of  the  overall 
project  toward  implementation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eddie  Belk.  telephone  (901)  544- 
3798,  CELMM-DD^M,  167  North  Main 
Street  B-202,  Memphis,  TN  38103- 
1894.  Questions  regarding  the  DSEIS 
may  be  directed  to  Mr.  John  Riunandk, 
telephone  (901)  544-3975,  CELMM-PD- 
R. 

SUPPLEMENTARY  INFORMATKM: 
1.  Proposed  Action 

The  St.  Johns  Bayou  Basin  and  New 
Madrid  Floodway  are  located  in 
southeast  Missouri  and  include  all  or 
portions  of  New  Madrid,  Scott  and 
Mississippi  Counties.  The  basis  are 
adjacent  to  the  Mississippi  River, 
extending  from  the  vicinity  of 
Conunerce.  Missouri,  to  New  Madrid. 
Missouri.  The  recommended  plan  of 
improvement  for  the  East  Prairie  Phase 
work,  which  this  DSEIS  will  address, 
includes  about  28  miles  of  channel 
modification,  a  1,000  cfe  pumping 
station  for  the  St.  Johns  Bayou  area,  a 
1,500  cfs  pumping  station  for  the  New 
Madrid  Floodway  area,  and  a  1,500  foot 
closure  levee  at  the  southern  end  of  the 
New  Madrid  Floodway. 

2.  AhenutiTes 

Alternatives  were  evaluated  in  the 
previous  EIS.  The  purpose  of  this  DSEIS 
is  to  evaluate  and  provide  updated 
documentation  and  coordination  for  the 
selected  plan  for  flood  control  and 
compare  it  to  the  No  Action  alternative. 


3.  Scoping  Proceat 

An  intensive  public  involvement 
program  has  been  set  up  to  (1)  Solicit 
input  from  individuals  and  interested 
parties  so  that  problems,  needs,  and 
opportunities  within  the  project  area 
can  be  properly  identified  and 
addressed  and  (2)  provide  status 
updates  to  concerned  organizations  and 
the  public.  Meetings  with  the  local 
sponsor,  public  coordination  meetings, 
interagency  environmental  meetings, 
and  public  project  briefings/ 
presentations  have  been  conducted.  A 
public  scoping  meeting  will  be 
scheduled  for  May  1997,  and 


interagency  environmental  meetings 
will  continue  to  be  held  as  needed. 
Significant  issues  being  analyzed 
include  potential  project  impacts 
(negative  and  positive)  to  fisheries, 
water  quality,  wetlands,  waterfowl, 
endangered  species,  and  cultural 
resources.  It  is  anticipated  that  the 
DSEIS  will  be  available  for  public 
review  early  1998.  A  public  meeting 
will  be  held  during  the  review  period  to 
receive  comments  and  address 
questions  concerning  the  DSEIS. 

Dated:  April  4, 1997. 
Gregory  G.  Bean, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  97-9653  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

ArbttraUon  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education 
ACTION:  Notice  of  Arbitration  Panel 
Decision  Under  the  Randolph-Sheppard 
Act 

SUMMARY:  Notice  is  hereby  given  that  on 
November  20, 1996,  an  ari>itration  panel 
rendered  a  decision  in  the  matter  of 
Chester  Smalleyv.  New  York  State 
Commission  for  the  Blind  and  Visually 
Handicapped  (Docket  No.  R-S/95-7). 
This  panel  was  convened  by  the  U.  S. 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-l(a),  upon  receipt  of  a 
complaint  filed  by  petitioner,  Chester 
Smalley. 

FOR  FURTHER  MFORMATKM  CONTACT:  A 
copy  of  the  fiill  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3230,  Mary  E.  Switzer 
Building,  Washington  D.C  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 
SUPPLBerTARY  MFORMATKM:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c)),  the  Secretary 
publishes  in  the  Federal  Register  a 
synopsis  of  each  arbitration  panel 
decision  affecting  the  administration  of 
vending  Cacilities  on  Fedwal  and  other 
property. 

Backgroand 

Mr.  Chester  Smalley,  complainant, 
has  operated  a  vending  fecility  at  the 
Roswell  Parii  Cancer  Institute,  BufEalo, 
New  York,  frt>m  January  1981  to  the 
present  Until  September  1993. 
complainant's  vending  fecility  operation 


on  two  parts  of  its  Mainline  Area 
fecilities  referred  to  as  the  "Michigan 
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of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 


h.  Applicant  Contact:  Mr.  Frank 
Simms,  American  Electric  Power,  One 


at  the  hospital  consisted  of  a  dry  stand 
in  the  main  building  and  approximately 
24  satellite  vending  machines  located  in 
other  buildings  throughout  the  hospital 
complex. 

The  machines  were  provided  by  a 
commercial  vending  company,  and  Mr. 
Smalley  restocked  some  of  the  machines 
and  received  a  monthly  commission.  In 
June  1993,  the  hospital  undertook  an 
extensive  construction  and  renovation 
program  resulting  in  the  hospital 
administration  requesting  additional 
vending  machines  from  the  New  York 
Commission  for  the  Blind  and  Visually 
Handicapped,  the  State  licensing  agency 
(SLA).  The  SLA  provided  those 
machines  at  a  new  leased  building 
located  at  Main  and  Virginia  Streets. 
Previously  when  additional  machines 
were  provided,  Mr.  Smalley  received 
commissions  from  the  vending 
machines.  However,  with  respect  to  the 
machines  at  the  new  leased  building, 
Mr.  Smalley  did  not  receive 
commissions. 

In  September  1993.  the  Tower 
Building,  which  previously  housed 
vending  machines  operated  by  the 
complainant,  was  demolished. 
Complainant  alleged  that  he  lost  income 
from  those  machines. 

In  October  1993,  vending  machines 
were  placed  in  the  new  leased  building 
at  Main  and  Virginia  Streets.  At  that 
time,  the  SLA  determined  that  the 
income  from  those  machines  would 
accrue  directly  to  the  SLA.  The  SLA 
determined  that  the  new  leased  building 
was  geographically  separate  from  Mr. 
Smalley's  vending  facility. 
Consequently,  Mr.  Smalley  would  not 
be  receiving  the  commissions  from  the 
machines  since,  in  the  opinion  of  the 
SLA,  the  machines  in  the  new  leased 
building  were  not  in  direct  competition 
with  his  operation. 

The  complainant  ob)ected  to  this  new 
arrangement  He  made  inquiries  to  the 
SLA  regarding  the  matter  and  received 
a  written  explanation  from  the  SLA  on 
February  3,  1994,  concerning  the 
placement  of  the  new  machines  at  the 
leased  building  and  the  reassignment  of 
the  commissions.  Mr.  Smalley  requested 
and  received  an  administrative  review 
of  the  matter.  The  SLA,  in  a  decision 
dated  April  29. 1994,  affirmed  its  earlier 
determination.  Subsequently, 
complainant  requested  and  received  a 
State  fair  hearing  on  June  30,  1994.  By 
decision  rendered  August  4. 1994.  the 
New  York  Department  of  Social  Services 
upheld  the  Commission  for  the  Blind 
and  Visually  Handicapped  decision 
concerning  the  allocation  of  the  vending 
machine  income.  Mr.  Smalley  requested 
the  Secretary  of  Education  to  convene  a 
Federal  arbitration  panel  to  hear  this 


grievance.  An  arbitration  hearing  was 
held  on  August  13,  1996. 

Arbitratioo  Panel  Decision 

The  issue  heard  by  the  arbitration 
panel  as  stipulated  by  the  parties  was  as 
follows:  Whether  the  determination  of 
the  New  York  State  Department  of 
Social  Services  confinning  the  action  of 
the  Commission  for  the  Blind  and 
Visually  Handicapped  with  respect  to 
the  allocation  of  vending  machine 
income  at  leased  property  on  Main  and 
Virginia  Streets  was  arbitrary, 
capricious,  or  unlawful;  and  if  so,  what 
should  the  remedy  be? 

The  majority  of  the  panel  ruled  that 
the  scope  of  Chester  Smalley's  vending 
operation  on  the  Roswell  Park  property 
was  defined  in  the  license  granted  to 
him  by  the  SLA  in  1986.  The 
complainant's  vending  bcility  at  that 
time  included  the  newsstand  and 
vending  machines  in  five  "free 
standing"  buildings.  The  panel  noted 
that  these  properties  continue  to  be 
within  the  scope  of  Mr.  Smalley's 
facility  and  will  also  continue  when  the 
construction  project  has  been  completed 
and  personnel  returned  from  the  leased 
property  at  Main  and  Virginia  Streets  to 
the  Roswell  Park  complex. 

The  panel  further  ruled  that  the  SLA 
erred  in  its  interpretation  of  Federal 
regulations  in  34  CFR  395.1(f)  and  (h) 
and  395.32  regarding  the  definition  of 
"individual  location,  installation  or 
facility"  and  the  definition  of  "direct 
competition."  Specifically,  the  panel 
ruled  that  the  SLA's  interpretation  of 
these  definitions  to  determine  that  the 
leased  space  at  Main  and  Virginia 
Streets  was  a  separate  individual 
location  or  facility  and  that  the 
commissions  from  the  vending 
machines  should  accrue  to  the  SLA  was 
arbitrary. 

The  panel  stated  that  under  the 
Federal  regulations,  in  order  for  the 
revenues  from  the  vending  machines  at 
the  leased  building  to  accrue  to  the  SLA, 
the  SLA  would  have  to  show  that  there 
was  no  blind  vendor  on  that  property. 
The  panel  ruled  that  Chester  Smalley's 
original  and  longstanding  license 
included  the  outlying  buildings  on 
Roswell  Park  property.  Therefore,  the 
panel  found  that  the  determination  of 
the  New  York  State  Department  of 
Social  Services  confirming  the  action  of 
the  SLA  to  allocate  the  vending  machine 
income  from  the  leased  property  at 
Main  and  Virginia  Streets  to  the  SLA 
was  arbitrary. 

Based  upon  the  foregoing,  the  panel 
reversed  the  decision  of  the  New  York 
State  Department  of  Social  Services. 

Additionally,  the  majority  of  the 
panel  ordered  the  SLA  to  make 


complainant  whole  for  the  vending 
machine  commissions  from  the  leased 
site  during  the  period  of  October  1, 
1993.  to  the  date  of  the  decision  and 
prospectively.  The  panel  also  directed 
the  SLA  to  pay  complainant  the  cost  of 
bringing  this  action  and  attorney's  fees. 
One  panel  member  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  of  the  Department  of 
Education. 

Dated:  April  9, 1997. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  97-9650  FUed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP-97-319-0001 

ANR  Pipeline  Company;  Notice  of 
Application 

April  9,  1997. 

Take  notice  that  on  March  31, 1997. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP97-319- 
000  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  total  of 
approximately  73  miles  of  mainline 
looping  and  additional  compression,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

ANR  states  that  the  proposed  fecilities 
are  designed  to  increase  its  transmission 
capacity  by  up  to  750,000  Mcf  per  day 
(Mcfd)  to  provide  additional  west  to  east 
transportation  service  on  its  mainline 
between  the  Chicago  area  and  western 
Ohio.  ANR  further  states  that  the 
proposed  expansion  is  a  companion  to, 
and  is  filed  concurrently  with,  the  new 
pipeline  system  being  proposed  by 
Independence  Pipeline  (Independence) 
in  Docket  No.  CP97-319-000  to  provide 
additional  new  capacity  to  the  eastern 
United  States  (from  western  Ohio  to 
central  Pennsylvania).  It  is  stated  that 
the  additional  capacity  being  proposed 
by  ANR  will  link  the  Independence 
project  with  the  recent  pipeline 
expansion  proposals  designed  to  bring 
new  pipeline  capacity  primarily  from 
Canadian  producing  regions  into  the 
Midwest. 

Specifically,  ANR  proposes  to 
construct  new  pipeline  looping  ^ilities 
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presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 


Baltimore  Gas  and  Electric  Company. 
Delmarva  Power  &  Light  Company, 
Metropolitan  Edison  Company, 
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on  two  parts  of  its  Mainline  Area 
facilities  referred  to  as  the  "Michigan 
Leg  South"  and  the  "Tieline".  ANR 
proposes  to  extend  it?  42-inch  Michigan 
Leg  South  loopline  by  adding:  (1)  15.9 
miles  in  a  westerly  direction  bota 
Milepost  820.2  near  Joliet,  Illinois;  (2) 
5.5  miles  between  Joliet,  Illinois  and  its 
St.  John,  Indiana  compressor  station. 
Further,  on  its  Tieline,  ANR  proposes  to 
start  a  new  30-inch  loopline  which  will 
parallel  its  existing  22-inch  mainline 
and  24-inch  loopline  and  consist  of:  (1) 
16.0  miles  immediately  east  of  its 
Bridgman,  Michigan  compressor  station 
and  (2)  14.1  immediately  west  of  its 
Defiance.  Ohio  compressor  station. 

In  addition  to  these  loopline  facilities, 
ANR  states  that  the  proposed  project 
requires:  (1)  The  addition  of  15,000 
nominal  horsepower  at  its  Bridgman 
compressor  station  located  in  Berrien 
County,  Michigan;  (2)  the  modification 
of  station  yard  piping  at  its  Lagrange 
compressor  station;  (3)  and  the  addition 
of  aftercooling  at  its  Defiance 
compressor  station. 

ANR  requests  a  predetermination  that 
the  cost  of  these  new  facilities  wall  be 
treated  on  a  rolled-in  basis  in  ANR's 
next  rate  case. 

ANR  is  conducting  an  open  season 
bom  April  2,  1997  through  May  30. 
1997.  ANR  intends  to  make  the 
proposed  expansion  capacity  available 
on  a  non-discriminatory  basis  to  any 
shipper  that  has  executed  a 
transportation  service  agreement  with 
ANR. 

ANR  estimates  a  construction  cost  of 
approximately  $124.8  million,  which  it 
will  finance  from  internally  generated 
funds.  ANR  plans  to  commence 
construction  of  the  project  by  June  1 . 
1989,  in  order  to  meet  a  propoNted 
November,  1989  in-service  date. 

ANR  has  submitted  a  draft  Request  for 
Proposal  (RFP)  for  the  subject  project 
and  the  companion  Independence 
project  in  Docket  No.  CP97-315-000  to 
hire  a  third-party  contractor  to  assist  in 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS). 

With  the  exception  of  the  RFP 
process,  which  may  proceed,  the 
Commission  staff  will  defer  all  other 
processing  of  ANR's  application  until 
ANR  advises  the  Commission  of  the 
results  of  the  open  season  and 
demonstrates  contract  commitments  in 
support  of  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
30, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regidations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  thin 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  approval  for  the 
proposed  application  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hmiring  is 
requiTBd.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnece&sary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Lois  0.  CaahaU. 
Secretary. 

(FR  Doc.  97-M09  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CoiiNnlsilon 

Notice  of  Temporary  Suapenaion  of 
Minimum  Flow  and  Raaervoir  Elevation 
flequirementa 

April  9, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  fiiled 
with  the  Commission  and  is  available 
for  ^blic  inspection: 

a.  Type  of  Application:  Tempoiaiy 
Suspension  of  Minimum  Flow  and 
Reservoir  Elevation  Requirements. 

b.  Project  No:  2466-017. 

c.  Dated  Filed:  March  26, 1997. 

d.  Applicant:  Appalachian  Power 
Company. 

e.  Name  of  Project:  Niagara 
Hydroelectric  Project 

/.  Location:  Roanoke  River.  Rouioke 
County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 


h.  Applicant  Contact:  Mr.  Frank 
Simms,  American  Electric  Power,  One 
Riverside  Plaza,  Columbus,  OH  43215, 
(614) 223-2918. 

i.  FERC  Contact:  Robert  J.  Fletcher. 
(202) 219-1206. 

;.  Comment  Date:  April  25, 1997. 

k.  Description  of  Proposed  Action: 
Appalachian  Power  Company,  licensee 
for  the  Niagara  Project,  requests 
approval  to  lower  tiie  reservoir  surface 
elevation  down  six  feet  from  its  normal 
operating  level  of  885  feet  NGVD  and  to 
suspend  its  8  c&  minimum  flow.  The 
six-foot  drawdown  and  suspension  of 
the  8  cCb  minimum  flow  would  be  for 
the  duration  of  the  construction  period 
from  July  1, 1997  through  December 
1997.  Construction  vrUl  encompass 
spillway  stabiUty  improvements  for  the 
rehabilitation  of  the  dam  and  spillway. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests.  or  motions  to  intervene  must 
a  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST'.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
docimients  must  be  filed  by  providing 
the  original  and  the  numbn  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  IX!  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
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County,  Ohio  and  Clarion  County, 
Pennsylvania.  Independence  states  it 
will  be  an  open  access  pipeline. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Uris  g  CrnkM. 
Secretaiy. 

(FR  Doc  97-W12  Filed  4-14-97;  8:45  am] 
I  oooE  snT-ai-M 


DEPARTMENT  OF  ENERGY 

Fwtoral  Ensrgy  Ragulatory 
ConmiBiion 

(Doctat  Na  CP91-151-001] 

Arixons  Cofporation  CommiMion,  d 
aL  V.  El  Pmo  Natural  Qaa  Company,  at 
aL:  Notfca  of  Technical/Saniamant 


April  9, 1997. 

Take  notice  that  a  tarhnifial/ 
settlement  conference  will  be  convened 
in  the  above-captioned  docket  on  May  7, 
1997  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatcwy  Commission.  888  1st 
Street  NE..  Washington.  DC  20426.  Any 
party,  as  defined  in  18  CFR  385.102(c), 
ox  any  participant,  as  defined  in  18  CFR 
385.102(b).  is  invited  to  attend. 

The  purpose  of  the  conference  is  to 
ascertain  the  current  positions  of  the 
parties  with  respect  to  the  issues  in  the 
above-captioned  matters,  and  to  disnisw 
the  severability  of  the  civil  penalty 
portion  ef  the  proceeding  bom  the 
compliant  proceeding.  For  additional 
information,  contact  Stuart  Fischer  or 
Robert  Pease  at  (202)  208-1033. 
Ufa  P.  CMhall. 
Secrettuy. 

IFR  Doc.  97-9614  Filed  4-14-97;  8:45  am) 
■UMO  cooe  «n7-«i-M 


DEPARTMENT  OF  ENERGY     - 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Dodvt  Noa.  OA97-261-000  and  ER97- 
1082-000] 

Atiantk:  Ctty  Elactrfc  ComfMny, 
BaMmora  Qaa  and  Elactric  Company, 
Dalmarva  Poarar  &  Light  Company, 
Jaraay  CatiUai  Powar  &  Light 
Company,  Matropolitan  Ediaon 
Company,  Pannsytvania  Elactrtc 
Company,  Pannayhrania  Powar  &  Light 
Company,  PECO  Enargy  Company, 
Potomac  Elacliic  Powar  Company  and 
PuMic  Sarvica  Elactric  and  Qaa 
Company;  Notlca  of  Rling 

A(»il  9.  1997. 

Take  notice  that  on  April  1, 1997, 
Atlantic  City  Electric  Company, 


Baltimore  Gas  and  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Metropolitan  Edison  Company, 
Pennsylvania  Electric  Company,  PECO 
Energy  Company,  Pennsylvania  Power  & 
Light  Company.  Potomac  Electric 
Company,  and  Public  Service  Electric 
and  Gas  Company  filed  the  Operating 
agreement  of  the  PJM  Interconnection, 
L.L.C.  to  replace  in  its  entirety  the 
amended  PJM  Interconnection. 

In  addition,  PJM  Interconnection, 
L,.L.C  tendered  for  filing  on  April  4. 
1997,  Schedule  9.03  forms  stating  that 
Qtizens  Lehman  Power  Sales,  Electric 
Qearinghouse,  Inc.,  North  American 
Energy  Conservation,  Inc.,  PanEnergy 
Trading  and  Mariiet  Services,  L.L.C. 
USGen  Power  Services,  L.P.,  Virginia 
Electric  and  Powrer  Company  and  Vitol 
Gas  &  Electric  have  become  additional 
signatories  to  the  Pennsylvania-New 
Jersey-Maryland  Interconnection 
Agreement 

Waiver  of  the  Commission's  notice 
requirements  has  been  requested  to 
permit  an  effective  date  of  March  31, 
1997.  Copies  have  been  served  on  the 
regulatory  commissions  of  Delaware,  the 
District  of  Columbia,  Maryland,  New 
Jersey,  Pennsylvania  and  Virginia,  and 
on  the  parties  to  Docket  Nos.  OA97- 
261-000  and  ER97-1082-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  IX  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  21, 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  served  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lok  D.  CMhsU.  « 

Secretary. 

(FR  Doc.  97-9616  Filed  4-14-97;  8:45  am] 
MLLMQ  COOC  tnT-Ot-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Doctet  Noa.  CP97-315-000,  CP97-320- 
000.  and  CP97-321-0001 

indapandanca  PIpalina  Company; 
Notica  of  Application 

April  9, 1997. 

Take  notice  that  on  March  31, 1997. 
Independence  Pipeline  Company 
(Independence),  500  Renaissance 
Center,  Detroit,  Michigan  48243,  filed  in 
Docket  Nos.  CP97-315-000.  CP97-320- 
000,  and  CP97-321-000  an  application 
pursuant  to  Section  7(c)  of  the  Natifral 
Gas  Act  and  Parts  284  and  157  of  the 
Commission's  regulations  for  a 
certificate  of  public  convenience  and 
necessity  to  construct,  own,  and  operate 
natural  gas  pipeline  fecilities  subject  to 
the  jurisdiction  of  the  Commission,  to 
provide  open-access  firm  and 
interruptible  transportation  service 
through  such  fecilities  and  to  engage  in 
certain  routine  activities,  all  as  more 
fiilly  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Independence  states  that  it  is  a  new 
company  which  seeks  authorization  to 
construct  and  operate  a  new  large- 
diameter  interstate  pipeline  to  transport 
gas  firom  western  Ohio  to  central 
Pennsylvania.  Independence  is  a 
partnership  whose  two  general  partners 
are  ANR  Independence  Pipeline 
Company  and  Transco  Independence 
Pipeline  Company,  affiliates  of  ANR 
Pipeline  Company  (ANR)  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  respectively.  It  is 
indicated  that  the  purpose  of  the  project 
is  to  provide  access  to  eastern  marlcets 
for  gas  supplies  from  Canada  and  the 
western  United  States  which  will  be 
transported  to  the  Chicago  area  via 
several  proposed  pipeline  projects.  It  is 
anticipated  that  transportation  from  the 
Chicago  area  to  western  terminus  of  the 
Independence  pipeline  will  be  provided 
on  ANR's  system.  It  is  explained  that 
ANR  has  filed  a  companion  application 
in  Docket  No.  CP97-319-000  to  expand 
portions  of  its  existing  system  between 
Chicago  and  western  Ohio. 

In  Docket  No.  CP97-315-OO0. 
Independence  requests  authority  to 
construct  and  operate  approximately 
370  miles  of  36-inch  diameter  pipeline 
extending  from  an  interconnection  with 
ANR  near  Defiance,  Defiance  County, 
Ohio  to  an  interconnection  with 
Transco's  Leidy  system  at  Leidy, 
Clinton  County,  Pennsylvania.  The 
project  will  also  include  two  30,000  HP 
compressor  stations  located  in  Defiance 
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and  will  be  open  to  all  interested 
persons. 
The  technical  conference  will  be 


e . t. 


diskette,  one  in  WordPerfect  6.1  format, 
and  one  in  a  DOS  file  in  the  ASCII 
format  (with  1"  margins  and  10 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulatory 


County,  Ohio  and  Clarion  County, 
Pennsylvania.  Independence  states  it 
will  be  an  open  access  pipeline. 
Independence's  fecilities  are  designed  to 
provide  a  capacity  of  943.300  Mcf  per 
day  (Mcfd)  during  the  winter  season  and 
838,000  Mcfd  during  the  summer 
season.  Independence  estimates  that  the 
project  will  cost  $629.6  million  and 
intends  to  use  project  financing  to  fund 
the  project. 

Independence  proposes  to  use  cost 
based  rates.  It  anticipates  an  underlying 
capital  structure  consisting  of  70 
percent  debt  and  30  percent  equity  and 
intends  to  use  the  straight  fixed  variable 
methodology  for  cost  classification, 
allocation,  and  rate  design. 

Independence  requests  a  preliminary 
determination  by  November  1, 1997, 
and  a  final  certificate  by  July  1. 1998,  in 
order  to  meet  a  target  in-service  date  of 
November  1, 1999. 

Independence  is  conducting  an  open 
season  from  April  2. 1997  through  May 
30, 1997  to  solicit  market  interest  in  the 
project.  Independence  intends  to  make 
the  proposed  expansion  capacity 
available  on  a  non-discriminatory  basis 
to  any  shippwr  that  has  executed  a 
transportation  service  agreement  with 
Independence. 

ANR  has  submitted  a  draft  Request  for 
Proposal  (RFP)  for  the  subject  project 
and  the  companion  ANR  expansion 

E reject  in  Docket  No.  CP97-319-000  to 
ire  a  third-party  contractor  to  assist 
staff  in  the  preparation  of  an 
Environmental  Impact  Statement  (EIS). 

With  the  exception  of  the  RFP 
process,  which  may  proceed,  the 
Commission  staff  will  defer  all  other 
processing  of  Independence's 
application  until  Independence  advises 
the  Commission  of  the  results  of  the 
open  season  and  demonstrates  contract 
commitments  in  support  of  the  project. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
30, 1997.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  purauant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  approval  for  the 
proposed  application  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Independence  to  appear 
or  be  represented  at  the  hearing. 
Uis  D.  CasheU. 
Secretary. 

[FR  Doc.  97-9608  Filed  4-14-97;  8:45  am] 
HLUNQ  coot  STir-OI-*! 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Docket  No.  RP97-128-00(q 

Iroquoia  Qaa  Tranamiaaion  Systam, 
LP.;  Notica  of  Informal  SatUamant 
Confaranca 

April  9, 1997. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday.  April 
16, 1997,  at  10:00  a.m.,  in  accordance 
with  the  procedural  schedule 
established  by  the  Presiding  Judge.  The 
conference  will  be  held  at  tie  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission  regulations.  See  18  CFR 
385.214. 

For  additional  information,  please 
contact  Paul  B.  Mohler  at  (202)  208- 
1240,  or  Carmen  Gastilo  at  (202)  208- 
2182. 

Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  97-9613  Filed  4-14-97;  8:45  am] 

HLLMQ  COM  tTIT-OV-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Dockat  No.  ER97-1514-000 

Naw  York  Elactric  &  Gaa  Corporation; 
Notica  of  Filing 

April  9. 1997. 

Take  notice  that  on  March  26, 1997. 
the  New  York  Electric  &  Gas 
Corporation  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  21, 1997.  Protests  %vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcKCome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  C«hdl, 
Secretary. 

[FR  Doc.  97-9615  Filed  4-14-97;  8:45  am] 
aaxjNQ  COM  crir-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Docket  Noa.  OA97-261-000  and  ER97- 
1062-000] 

Pannaylvania-Naw  .larsey-Marytand 
Intarconnaction;  Notica  of  Tachnical 
Confaranca  and  Potantiai  Broadcaat  of 
Tachnical  Confaraf>ca 

April  9. 1997. 

As  previously  announced  in  the 
Commission's  order  issued  on  February 
28, 1997,  MidContinent  Area  Power 
Pool,  et  a}.,  78  FERC  161.203  (1997),  the 
Commission  will  convene  a  technical 
conference  concerning  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  congestion 
pricing  proposals  filed  in  the  captioned 
proceedings.  The  technical  conference 
will  be  held  on  May  9, 1997,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  Hie  technical 
conference  will  commence  at  lOKX)  a.m. 


design  methodology  and  an  incremental 
cost  of  service.  Transco  states  that  it 
specifically  reserves  the  right  to  file  for 
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unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 


1.  Kentucky  Utilitiea  Company 

[Docket  No.  ER97-2239-000] 


and  will  be  open  to  all  interasted 
persons. 

The  technical  conference  will  be 
divided  into  two  parts.  The  first  part 
will  consist  of  a  panel  focusing  on 
technical  aspects  of  the  congestion 
pricing  proposal  submitted  by  the 
Supporting  Companies  Group.  The  first 
panel  should  be  prepared  to  discuss, 
among  other  matters,  the  information 
filed  in  response  to  the  March  28, 1997, 
letter  from  the  Director,  Division  of 
Applications,  of  the  Office  of  Electric 
Power  Regulation,  and  the  details  of  the 
Energy  Accounting  Example  attached  to 
the  Supporting  Companies  Croup 
December  31. 1996.  compliance  filing. 

The  second  piart  will  consist  of  a 
panel  addressing  conceptual  and  policy 
issues  pertaining  to  the  congestion 
pricing  proposals  of  both  the  Supporting 
Companies  Group  and  PECO  Energy 
Ccnnpany,  including:  (1)  whether  the 
propoeals  provide  appropriate  price 
signals;  (2)  whether  the  proposals  will 
result  in  impermissible  "And"  pricing 
of  transmission  capacity:  (3)  whether 
the  Supporting  Companies  Group 
locational  energy  pricing  approach  will 
be  beneficial  absent  implementation  of 
market-based  pricing;  and  (4)  whether 
the  proposals  provide  appropriate 
incmtives  to  expand  transmission 
capacity  in  order  to  relieve  transmission 
omstraints. 

Persons  wishing  to  speak  at  the 
technical  conference  must  submit  a 
request  to  make  a  statement  in  Docket 
Nos.  OA97-261-000  and  ER97-1082- 
000.  The  request  should  clearly  specify 
the  name  of  the  person  desiring  to  speak 
and  the  p>arty  or  parties  the  speaker 
represents.  The  request  must  also 
include  a  brief  synopsis  of  the  issue  or 
issues  the  speaker  wishes  to  address  as 
%vell  as  the  speaker's  position  on  the 
issue  or  issues.  All  requests  must  be 
filed  with  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  ^4E..  Washington.  DC 
20426  on  or  before  April  18. 1997.  The 
Commission  will  issue  a  further  notice 
listing  the  speakers  and  panels  for  the 
technical  conference. 

In  addition,  all  .interested  persons  are 
invited  to  submit  written  comments 
addressing  topics  discussed  at  the 
technical  conference.  (There  is  no  need 
to  reiterate  comments  that  already  have 
been  made  in  pleadings  filed  in  these 
dockets.)  Comments  must  be  received 
on  or  before  April  25, 1997.  The 
comments  shcnild  be  no  longer  than  25 
pages  in  length,  double  spa^d,  on 
8"xH"  p>aper.  with  standard  margins. 
Parties  submitting  comments  must 
submit  fourteen  (14)  written  copies  of 
their  comments  and  also  must  submit 
two  copies  of  the  file  on  a  computer 


diskette,  one  in  WordPerfect  6.1  format, 
and  one  in  a  DOS  file  in  the  ASCII 
format  (with  1"  margins  and  10 
characters  per  inch).  The  two  computer 
files  should  be  labeled  (-.WP  and  ~ 
.ACS)  to  avoid  confusion.  Comments 
must  include  a  one  page  executive 
simunary  and  must  be  filed  with  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington.  DC  20426  and 
reference  Docket  Nos.  OA97-261-000 
and  ER97-1082-000.  All  written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  or  copying  in 
the  Commission's  Public  Reference 
Room  during  normal  business  hours. 
The  Commission  also  will  make  all 
comments  publicly  available  aa  its  EBB. 

Broadcast  of  Technical  Conference 

If  there  is  sufficient  interest,  the 
Capitol  Connection  will  broadcast  the 
tedmical  ccmference  on  May  9, 1997.  to 
interested  persons.  Persons  interested  in 
receiving  the  broadcast  for  a  fee  should 
amtact  Shirley  Al-Jarani  at  the  Capitol 
Connection  (703)  993-3100  no  later 
than  May  2, 1997. 

In  addition.  National  Narrowcast 
Network's  Hearings-On-the-Line  service 
covers  all  FERC  meetings  live  by 
telephone  so  that  anyone  can  listen  at 
their  desk,  from  their  homes,  or  from 
any  phone  without  special  equipment. 
Call  (202)  966-2211  for  details.  Billing 
is  based  on  time  on-line. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grace  E.  Goodman,  Office  of  Electric 
Poww  Regulation,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426, 
(202) 208-2296: 

David  E.  Mead,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  (202)  208- 
1024; 

Steven  M.  Kramer,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  888  First  Street.NE., 
Washington,  DC  20426,  (202)  208- 
0647. 

LoH  D.  Caafaeil, 

Secretary. 

[FR  Doc  97-9647  Filed  4-14-97;  8:45  am] 

■UMQ  COM  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodvt  No.  CP97-328-000] 

Transcontinental  Qas  Pipe  Line 
Corporation;  Notice  of  Application 

April  9, 1997. 

Take  notice  that  on  April  4. 1997, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP97-328-000  an  application 
purauant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  construct  and  operate 
4.88  miles  of  36-inch  diameter  pipeline 
loop  on  its  Leidy  Line  beginning  at 
milepost  144.53  in  Lycoming  County 
and  ending  at  milepost  149.41  in 
Lycoming  County,  Pennsylvania,  in 
order  to  create  an  additional  35,000  Dth 
per  day  of  firm  transportation  capacity 
(Pocono  Expansion  Project)  to  serve  the 
firm  market  requirements  of  PG  Energy. 
Inc.  and  Penn  Fuel  Gas,  Inc.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  notes  that  the  pipeline  loop 
proposed  herein  was  part  of  the  Leidy 
Line  loops  that  was  proposed  in 
Transco's  SeaBoard  97  project,  in 
Docket  Nos.  CP96-545-000  and  CP96- 
545-001,  and  which  was  approved  but 
not  constructed  in  Transco's  Steuben 
Storage  Project  in  Docket  No.  CP90- 
685-000.*  "Transco  states  that, 
contemporaneously,  with  this  filing,  it 
is  filing  a  letter  withdrawing  its 
application  for  the  SeaBoard  97  project 
so  that  it  can  meet  the  firm  1997  msirket 
requirements  of  two  of  the  SeaBoard  97 
shippers  (PG  Energy,  Inc.  and  Penn  Fuel 
Gas,  Inc.)  by  proposing  to  construct  a 
portion  of  the  Leidy  Line  loops 
proposed  in  SeaBoard  97  in  the  instant 
application. 

'Transco  states  that  these  shippers 
have  committed  to  firm  transportation 
service  for  contract  terms  of  up  to 
twenty  years  and  that  the  service  will  be 
provided  under  Rate  Schedule  FT  of 
Transco's  FERC  Gas  Tariff,  Volume  No. 
1  and  Transco's  blanket  certificate 
under  Part  284(G)  of  the  Commission's 
regulations.  Transco  states  that  the 
proposed  rate  for  the  firm  transportation 
service  will  be  a  separately  incremental 
monthly  reservation  rate  of  $4.8502. 
Transco  states  that  the  proposed  rate  is 
based  on  a  straight-fixed  variable  rate 


*  Traiucontinenul  Gas  Pipe  Line  Corporation.  32 
FERC  161.287  (1990);  reh'^  53  FERC  161.102 
(lOSO). 
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Between  Florida  Power  &  Light 
Company  and  Seminole  Electric 


PECO  requests  an  effective  date  of 
January  1, 1997,  for  the  Service 


Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 


design  methodology  and  an  incremental 
cost  of  service.  Transco  states  that  it 
specifically  reserves  the  right  to  file  for 
approval  of  rolled-in  rates  for  the 
Pocono  Expansion  Project  in  a  future 
Section  4  rate  proceeding  and  to 
demonstrate  in  such  proceeding  the 
significant  system  benefits  resulting 
fi^m  this  project. 

Transco  states  that  the  proposed 
facilities  will  cost  an  estimated  $9.8 
million,  as  detailed  in  Exhibit  K  of  the 
application.  Transco  states  that  the 
construction  and  operation  of  the 
proposed  loop  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  health  or  on  the  environment.  In 
order  to  meet  the  firm  1997  market 
requirements  of  the  two  Pocono 
Expansion  Project  shippers,  Transco 
requests  that  the  Commission  grant  all 
necessary  final  authorizations  by  July  1, 
1997.  It  is  stated  that  this  schedule  will 
enable  Transco  to  meet  the  in-service 
date  of  November  1. 1997,  requested  by 
the  shippers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
30,  1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CAR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  {Mrson  wishing  to  bewcome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  purauant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
field  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Transco  to  appear  or  be 

represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  97-^10  Filed  4-14-97;  8:45  am] 

MUMQ  COOC  STir-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No*.  1984-05«and  11162-002] 

Wisconsin  River  Power  Co.  and 
Wisconsin  Power  &  Light  Co.;  Notice 
Granting  Extension  of  Time 

April  9, 1997. 

On  December  31, 1996,  the  Notices  of 
Application  Ready  for  Environmental 
Analysis  (NREA)  for  the  Petenwell/ 
Castle  Rock  and  the  Prairie  du  Sac 
Projects  (Nos.  1984-056  and  11162-002) 
were  issued  in  the  Federal  Register  (62 
FR  990  and  992,  January  7, 1997).  "The 
NREA  solicited  all  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions 
concerning  these  two  projects  be  filed 
with  the  Commission  by  February  28, 
1997.  All  reply  comments  were  to  be 
filed  with  the  Commission  by  April  14, 
1997. 

In  a  letter  to  the  Commission  dated 
February  14, 1997.  the  Wisconsin 
Department  of  Natural  Resources  (DNR) 
requested  an  extension  of  time  to 
comment  on  the  NREA  for  the  Prairie  du 
Sac  Project.  By  letter  dated  February  27. 
1997,  the  request  was  granted,  and  the 
comment  period  for  the  two  Ucense 
applications  was  extended  to  March  31, 
1997. 

The  date  to  file  reply  comments  with 
the  Commission  is  extended  until  May 
15, 1997. 

If  you  have  any  questions  about  this 
matter,  please  contact  Frank  Karwoski  at 
(202)  219-2782. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  97-9611  Filed  4-14-97;  8:45  am] 

BtLUNG  CODE  CTir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ER97-223»^)00,  at  al.] 

Kentuclty  Utilities  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  9, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1 .  Kentucky  Utilities  Company 

(Docket  No.  ER97-2239-000) 

Take  notice  that  on  March  24, 1997, 
Kentucky  UtiHties  Company  (KU) 
tendered  for  filing  executed  service 
agreements  under  KU's  Transmission 
Services  Tariff  with  ENRON  Power 
Marketing  and  with  Noram  Energy 
Services. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cinergy  Serrices,  Inc. 

(Docket  Nos.  ER97-1675-000.  ER97-1974- 
000,  ER97-202O-<X)0.  ER97-2031-000.  and 
ER97-2065-0001 

Take  notice  that  on  March  18, 1997, 
Cinergy  Services,  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
dockets. 

Comment  date:  April  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  niinois  Ponver  Company 

[Docket  No.  ER97-2264-000] 

Take  notice  that  on  March  31, 1997, 
IlUnois  Power  Company  (IP).  500  South 
27th  Street,  Decatur,  Illinois  62526, 
tendered  for  filing  a  simimary  of  its 
activity  for  the  fourth  quarter  of  1996, 
under  its  Market  Based  Power  Sales 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  7. 

Conunent  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER97-226S-000] 

Take  notice  that  on  March  26, 1997, 
The  Dayton  Power  and  Light  Company 
(Da3rton),  submitted  a  service  agreement 
and  supplement  to  the  service 
agreement  estabhshing  AIG  Trading 
Corporation  as  a  customer  under  the 
terms  of  Dayton's  Maii^et-Based  Sales 
Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreement.  Accordingly,  Dayton 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  the  filing 
were  served  upon  AIG  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  ft  Light  Company 

[Docket  No.  ER97-2266-000] 

Take  notice  that  on  March  26, 1997, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  three  prop>osed 
Exhibit  As  to  the  Aggregate  Billing 
Partial  Requirements  Service  Agreement 
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14.  Viigiiiia  Electric  and  Power 
CcMnpany 


the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 


Corporation)(OVEC)  tendered  for  filing  a 
Service  Aereement  for  Non-Firm  Point- 


Between  Florida  Power  k  Light 
Company  and  Seminole  Electric 
Cooperative.  Inc  (AfiPRSA). 

FPL  requests  that  of  the  three  Exhibit 
As  being  Bled,  one  of  the  proposed 
Exhibit  As  be  permitted  to  become 
effective  on  March  26, 1997.  another  on 
March  27, 1997  and  the  last  on 
September  9, 1996. 

FPL  states  that  this  Bling  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  April  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Public  Service  Company  of  Colorado 

(Docket  No.  ER97-2267-000  of  Coloradol 

Take  notice  that  on  March  26. 1997. 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  filing  a 
Service  Agreement  for  Non-Firm 
Transmission  Service  between  Public 
Service  and  MP  Energy,  Inc.  Public 
Service  states  that  the  purpose  of  this 
filing  is  to  provide  Non-Firm 
Transmission  Service  in  accordance 
with  its  Open  Access  Transmission 
Service  Tariff.  Public  Service  requests 
this  Service  Agreement  be  made 
effective  on  March  17, 1997. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  Colorado 

(Docket  No.  ER97-2268-000I 

Take  notice  that  on  March  26, 1997. 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  filing  a 
Service  Agreement  for  Non-Firm 
Transmission  Service  between  Public 
Service  and  Electric  Clearinghouse,  Inc. 
Public  Service  states  that  the  purpose  of 
this  filing  is  to  provide  Non-Firm 
Transmission  Siervice  in  accordance 
with  its  Open  Access  Transmission 
Service  Tariff.  Public  Service  requests 
this  Service  Agreement  be  made 
effective  on  February  28. 1997. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PECO  Energy  Company 

(Docket  No.  ER97-2269-000I 

Take  notice  that  on  March  26. 1997, 
PECO  Energy  Company  (PECO),  filed  an 
executed  Service  Agreement  dated 
February  26, 1997.  with  Utilities 
Commission.  Qty  of  New  Smyrna  Beach 
(NEW  SMYRNA)  under PECOs  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  replaces 
an  unexecuted  Service  Agreement 
accepted  for  filing  in  Docket  No.  ER97- 
316-000. 


PECO  requests  an  effective  date  of 
January  1, 1997,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  NEW  SMYRNA 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Bladutone  Valley  Electric  Company 

(Docket  No.  ER97-2270-OOOI 

Take  notice  that  on  March  26. 1997, 
Blackstone  Valley  Electric  Company 
(Blackstone)  tendered  for  filing  (1)  an 
agreement  dated  October  16. 1996 
between  Blackstone  and  Narragansett 
Electric  Company  (Narragansett)  and  (2) 
a  notice  of  cancellation  of  Blackstone's 
Rate  Schedule  FERC  No.  25  for  support 
of  Blackstone's  Riverside  Substation  and 
822  Line.  The  October  16. 1996. 
agreement  modifies  Rate  Schedule  FERC 
No.  25  as  well  as  provides  Blackstone's 
notice  of  termination  effective 
November  1. 1998. 

Blackstone  requests  waiver  of  the 
prior  notice  requirement  to  permit  the 
October  16. 1996  agreement  to  become 
effective  on  October  16,  1996.  The 
agreement  does  not  affect  rates. 

Blackstone  also  requests  waiver  of  the 
notice  requirement  to  permit  the 
cancellation  to  become  effective 
November  1. 1998. 

Conunent  date:  April  23.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Public  Service 
Company 

(Docket  No.  ER97-2271-000] 

Take  notice  that  on  March  26.  1997. 
Southwestern  Public  Service  Company 
(Southwestern)  submitted  an  executed 
service  agreement  under  its  open  access 
transmission  tariff  with  Union  Electric 
Company,  Inc.  The  service  agreement  is 
for  umbrella  non-firm  point-to-point 
transmission  service. 

Comment  date:  April  23. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duquesne  Light  Company 

[Docket  No.  ER97-2272-0001 

Take  notice  that  on  March  26. 1997. 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  March  21. 
1997  with  Koch  Energy  Trading.  Inc. 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  Koch  Energy  Trading.  Inc.  as  a 
customer  under  the  Tariff.  DLC  requests 
an  efiiective  date  of  March  21, 1997  for 
the  Service  Agreement. 


Comment  date:  April  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER97-2  2  73-000) 

Take  notice  that  on  March  26. 1997, 
Niagara  Mohawk  Power  Corporation 
(NMPC).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  USGen 
Power  Services.  L.P.  This  Transmission 
Service  Agreement  specifies  that  USGen 
Power  Services.  L.P.  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996.  will  allow 
NMPC  and  USGen  Power  Services,  L.P. 
to  enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
provide  transmission  service  for  USGen 
Power  Services,  L.P.  as  the  parties  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
March  19, 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  USGen  Power 
Services,  L.P. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Carolina  Power  &  Light  Company 

(Docket  No.  ER97-2274-0001 

Take  notice  that  on  March  26, 1997, 
Carolina  Power  &  Light  Company 
(CP4L),  tendered  for  filing  separate 
Service  Agreements  for  Non-Firm  Point 
to  Point  Transmission  Service  executed 
between  CP&L  and  the  following 
Eligible  Transmission  Customers:  CMS 
Mvketing,  Services  and  Trading 
Company:  and  WPS  Energy  Services, 
Inc.  and  a  Service  Agreement  for  Short- 
Term  Firm  Point  to  Point  Transmission 
Service  with  CMS  Marketing,  Services 
and  Trading  Company.  Service  to  each 
Eligible  Customer  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina  Power  &  Light  Company's 
Open  Access  Transmission  "Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  CaroUna  Public  Service 
Commission. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Vii'ginia  Electric  and  Power 
Ccmpany 

(Docket  No.  ER97-2275-000) 

Take  notice  that  on  March  26, 1997, 
Virginia  Electric  and  Power  Company 
(Vii;ginia  Power),  tendered  for  filing  an 
unexecuted  Service  Agreement  between 
USGen  Power  Services,  L.P.  and 
Vii'ginia  Power,  dated  January  22, 1997, 
under  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994,  as 
revised  on  December  31, 1996.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  USGen  Power  Services,  L.P. 
under  the  rates,  terms  and  conditions  of 
the  Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff.  In  that  filing, 
Virginia  Power  also  submitted  a  refund 
report  for  revenues  associated  with 
transactions  occiuring  before  the 
effective  date. 

Copies  of  the  filing  were  served  upon 
USGen  Power  Services,  L.P.,  the 
Vii'ginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Oklahoma  Gas  and  Electric 
Company 

[Docket  No.  ER97-2276-000| 

Take  notice  that  on  March  26, 1997, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  tendered  for  filing  a  proposed 
Third  Amendment  to  the  Amended 
Power  Sales  Agreement  (PSA);  a 
proposed  Third  Amendment  Appendix 
B  Service  Schedule  LR  Load  Regulation 
to  Second  Amended  Dispatch  and  Load 
Regulation  Agreement  and  a  proposed 
Fourth  Amendment  to  Transmission 
Service  Agreement  between  Oklahoma 
Municipal  Power  Authority  (OMPA) 
and  OG&E. 

Copies  of  this  filing  have  been  sent  to 
the  OMPA,  the  Oklahoma  Corporation 
Commission  and  the  Arkansas  Ihiblic 
Service  Commission. 

Comment  date:  April  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 


the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  jwrties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Casfaell. 
SecreUuy. 

[PR  Doc.  97-9645  Filed  4-14-97;  8:45  am] 
BMJJNQ  COOC  STir-ei-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  ER97-2230-000,  at  aL] 

Pennsylvania  PwMwr  A  Light  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  HIings 

April  8, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pennsylvania  Power  ft  Light 
Company 

[Docket  No.  ER97-2230-000] 

Take  notice  that  on  March  24, 1997. 
Peimsylvania  Power  &  Light  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
137  with  Enron  Power  Marketing,  Inc. 

Comment  date:  April  22,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Illinois  Power  Company 

(Docket  No.  ER97-2233-000) 

Take  notice  that  on  March  24, 1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  non- 
firm  transmission  agreements  under 
which  American  Energy  Solutions,  Inc. 
will  take  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 
The  agreements  are  based  on  the  Farm 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effiective  date  of  March  15, 1997. 

Comment  date:  April  22, 1997,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ohio  Valley  Electric  Corp.  Indiana- 
Kentucky  Electric  Corp. 

[Docket  No.  ER97-2235-000) 

Take  notice  that  on  March  25, 1997, 
Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric 


Corporation)(OVEC)  tendered  for  filing  a 
Service  Agreement  for  Non-Firm  Point- 
To-Point  Transmission  Service,  dated  as 
of  March  7, 1997  (the  Service 
Agreement)  between  Vitol  Gas  and 
Electric  LLC  (Vitol)  and  OVEC  OVEC 
proposes  an  effective  date  of  January  13, 
1997,  or  in  the  alternative  March  24, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVEC  to 
Vitol. 

In  its  filing,  OVEC  states  that  the  rates 
and  charges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVECs  Order  No.  888 
compliance  fiUng  (Docket  No.  0A96- 
190-000). 

A  copy  of  this  filing  was  served  upon 
Vitol. 

Comment  date:  April  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Ohio  Valley  Electric  Corp.,  Indiana- 
Kentucky  ElMtric  Corp. 

[Docket  No.  ER97-2236-00D| 

Take  notice  that  on  March  25. 1997, 
Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric 
CorpKoration)(OVEC)  tendered  for  filing  a 
Service  Agreement  for  Non-Firm  Point- 
To-Point  "Transmission  Service,  dated 
March  11,  1997  (the  Service  Agreement) 
between  WPS  Energy  Services,  Inc 
(WPS  Energy)  and  OVEC.  OVEC 
proposes  an  effiective  date  of  March  11, 
1997  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date.  "The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVEC  to 
WPS  Energy. 

In  its  filing,  OVEC  states  that  the  rates 
and  char'ges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVECs  Order  No.  888 
compliance  filing  (Docket  No.  OA96- 
190-000). 

Copies  of  this  filing  were  served  upon 
the  Michigan  Public  Service 
Commission,  the  Wisconsin  Public 
Service  Commission  and  WPS  Energy. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ohio  Valley  Electric  Corp.,  Indiana- 
Kentucky  Electric  Corp. 

(Docket  No.  ER97-2237-000] 

Take  notice  that  on  March  25. 1997. 
Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric  Corporation) 
(OVEC)  tendered  for  filing  a  Service 
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Agreemoit  for  Non-Firm  Point-To-Point 
Transmission  Sovice,  dated  March  14. 
1997  (the  Service  Agreement)  between 


1 * ;ll_   /-* I  c»l- 


March  24, 1997,  tendered  for  filing  six 
(6)  service  agreements  for  market  based 
rate  power  sales  imder  its  Maricet  Based 


»_  -r :rr  ...;.u  .u~  r„n. 


under  Qnergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Qnergy  and 


^nA  An*;*;^.. 


c»1. .»;».,>    t^.- 


Light  Department  and  the  Massachusetts 
Department  of  Public  Utilities. 
NUSCO  requests  that  the  rate 
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19.  Florida  Power  ft  Light  Company 

(Docket  No.  ERg7-2254-000l 


•i«_i ^ , 


Comment  date:  April  22,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Agreemoit  for  Non-Finn  Point-To-Point 
Transmission  Service,  dated  March  14, 
1997  (the  Service  Agreement)  between 
Louisville  Gas  and  Electric  Company 
(LGftE)  and  OVEC  OVEC  proposes  an 
effective  date  of  March  14. 1997  and 
requests  waiver  of  the  Commission's 
notice  requirement  to  allow  the 
requested  effective  date.  The  Service 
Ag^ment  provides  for  non-firm 
transmission  service  by  OVEC  to  LGAE. 

In  its  filing.  OVEC  states  that  the  rates 
and  charges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVEC's  Order  No.  888 
compliance  filing  (Docket  No.  0A9&- 
190-000). 

Copies  of  this  filing  were  served  upon 
the  Kentucky  Public  Service 
Commission  and  IvG&E. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER97-2238-O001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
March  24. 1997.  tendered  for  filing  an 
Electric  Service  Agreement  and  a 
Transmission  Service  Agreement 
between  itself  and  Southern  Minnesota 
Mimicipal  Power  Agency  (SMMPA). 
The  Electric  Service  Agreement 
provides  for  service  under  Wisconsin 
Electric  s  Coordination  Sales  Tariff, 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  The  Non-Firm  Transmission 
Service  Agreement  provides  for 
wheeling  under  Wisconsin  Electric's 
FERC  Electric  Tariff,  Original  Volume 
No.  7. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  the  date 
of  filing.  Copies  of  this  filing  have  been 
served  on  SMMPA.  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  April  22.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 

(Docket  No.  ER97-224O-0001 

Take  notice  that  on  March  24. 1997. 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  Southern  Energy 
Trading  and  Marketing,  Inc. 

Comment  date:  April  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Soutbem  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER97-2241-000| 

Take  notice  that  Southern  Indiana  Gas 
and  Electric  Company  (SIGECO)  on 


March  24, 1997,  tendered  for  filing  six 
(6)  service  agreements  for  market  based 
rate  power  sales  under  its  Maiket  Based 
Rate  Tariff  with  the  following  entities; 

1.  N1PSCO  Energy  Services,  Inc 

2.  VTECH  Energy,  Inc. 

3.  WPS  Energy  Services,  Inc. 

4.  Electric  Clearinghouse,  Inc. 

5.  American  Energy  Solutions 

6.  Minnesota  Power  &  Light  Company 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreements. 

Comment  date:  April  22.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

(Docket  No.  ER97-2242-0001 

Take  notice  that  on  March  24, 1997, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  American  Energy 
Solutions,  Inc.  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  March  20, 1997. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Williams  Energy  Services  Company 

(Docket  No.  ER97-2244-000I 

Take  notice  that  on  March  24, 1997, 
WilUams  Energy  Services  Company 
(WESCO)  filed  with  the  Federal  Energy 
Regulatory  Commission  a  change  to  its 
Rate  Schedule  FERC  No.  1.  The  filed 
change  would  permit  WESCO  to  make 
sales  to  affiliates  which  are  not 
fianchised  utilities.  WESCO  requests 
that  such  change  be  made  effective  May 
23, 1997. 

Comment  date:  April  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Maine  Public  Service  Company 

(Docket  No.  ER97-224S-O00] 

Take  notice  that  on  March  24, 1997, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  Aquila  Power 
Corporation. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noUce. 

12.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-224<>-000] 

Take  notice  that  on  March  24, 1997, 
Cinergy  Services.  Inc.  (Qnergy) 
tendered  for  filing  a  service  agreement 


under  Qnergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
American  Energy  Solutions,  Inc, 
(American  Energy). 

Qnergy  and  American  Energy  are 
requesting  an  effective  date  of  March  1, 
1997. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Interstate  Power  Company 

(Docket  No,  ER97-2247-0001 

Take  notice  that  on  March  24, 1997, 
Interstate  Power  Company  (IPW) 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
AIG  Trading  Corporation.  Under  the 
Transmission  Service  Agreement,  IPW 
will  provide  non-firm  (>oint-to-point 
transmission  service  to  AIG  Trading 
Corporation. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  ft  Light  Company 

(Docket  No.  ER97-2248-0001 

On  March  24, 1997.  Florida  Power  & 
Light  Company  filed  executed  Service 
Agreements  with  Carolina  Power  & 
Light,  Coral  Power,  L.L.C.,  East 
Kentucky  Power  Cooperative,  Inc., 
Illinova  Power  Marketing,  Inc.,  Midcon 
Power  Services  Corp.,  Morgan  Stanley 
Capital  Group  Inc.,  Progress  Power 
Marketing,  Inc.,  Seminole  Electric 
Cooperative,  Inc.,  Utility  Board  of  Qty 
of  Key  West.  Florida  and  VTEC  Energy 
for  service  pursuant  to  Tariff  No.  1  for 
Sales  of  Power  and  Energy  by  Florida 
Power  &  Light.  FPL  requests  that  each 
Service  Agreement  be  made  effective  on 
February  24, 1997. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

(Docket  No.  ER97-22SO-OOOI 

Take  notice  that  on  March  24, 1997, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company 
(including  Holyoke  Power  and  Electric 
Company)  and  Public  Service  Company 
of  New  Hampshire,  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  Regulations,  a  rate 
schedule  change  for  sales  of  electric 
energy  to  Sterling  Municipal  Light 
Department. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Sterling  Municipal 


18346 


Federal  Register  /  Vol.  62.  No.  72  /  Tuesday.  April  15,  1997  /  Notices 


24.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER97-2259-000I 


become  effective  on  March  26. 1997, 
one  day  after  the  date  of  filing. 
Comment  date:  April  22. 1997,  in 


&i^  o& 1 I  n.— ...^ 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 


Light  Department  and  the  Massachusetts 
Department  of  PubUc  Utilities. 

NUSCO  requests  that  the  rate 
schedule  change  become  effective  on 
April  1, 1997. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PacifiCorp 

(Docket  No.  ER97-2251-0001 

Take  notice  that  PacifiCorp,  on  March 
24, 1997,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
Amendment  No.  1  to  the  Long-Term 
Power  Transaction  Agreement  and  Asset 
Purchase  Agreement  between  PacifiCorp 
and  Arizona  Pubfic  Service  Company 
("Arizona")  dated  April  5,  1995. 

Copies  of  this  filing  were  supplied  to 
Arizona,  the  Public  UtiUty  Commission 
of  Oregon,  Public  Service  Commission 
of  Utah,  and  the  Washington  Utilities 
and  Transportation  Commission. 

PacifiCorp  requests  an  effective  date 
of  May  15, 1997  be  assigned  to  the 
Agreement. 

Comment  date:  April  22. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ohio  Edison  Company. 
Pennsylvania  Power  Conpany 

(Docket  No.  ER97-2252-000) 

Take  notice  that  on  March  24, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with  The 
Cleveland  Electric  Illuminating 
Company  and  Ohio  Edison  Company 
pursuant  to  Ohio  Edison's  Open  Access 
Tariff.  This  Service  Agreement  will 
enable  the  parties  to  obtain  Non-Firm 
Point-to-Point  Transmission  Service  in 
accordance  with  the  terms  of  the  Tariff. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Union  Electric  Company 

(Docket  No.  ER97-2253-000) 

Take  notice  that  on  March  25, 1997, 
Union  Electric  Company  (UE).  tendered 
for  filing  Service  Agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Services  between  UE  and  American 
Energy  Solutions,  Inc,  and  Enron  Power 
Marketing,  Inc.  UE  asserts  that  the 
piupose  of  the  Agreements  is  to  permit 
UE  to  provide  transmission  service  to 
the  parties  piu^uant  to  UE's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  OA96-50. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Florida  Power  ft  Light  Company 

(Docket  No.  ER9 7-2 2 54-000] 

Take  notice  that  on  March  25, 1997, 
Florida  Power  &  Light  Company 
("FPL"),  tendered  for  filing  proposed 
service  agreements  with  The  Power 
Company  Of  America,  LP.  for  Non-Firm 
transmission  service  imder  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  April  1, 1997. 

FPL  states  that  this  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2q.  Allegheny  Power  Service  Corp.,  on 
Behalf  of  Monongahela  Power 
CiMnpany,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Qnnpany,  ("Allegheny  Power") 

[Docket  No.  ER97-2255-0001 

Take  notice  that  on  March  25, 1997. 
Allegheny  Power  Service  Corporatitm 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  ("Allegheny  Power")  filed  an 
Amendment  No.  2  to  Supplement  No. 
12  to  fulfill  the  Commission's 
unbimdling  requirements  for  Allegheny 
Power's  Standard  Generation  Service 
Rate  Schedule. 

Copies  of  the  filing  have  been 
provided  to  the  PubUc  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  idl  affected 
parties. 

Comment  date:  April  22.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Northon  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER97-2256-000J 

Take  notice  that  on  March  26, 1997, 
Northern  States  Power  Company 
(Minnesota)  ("NSP"),  tendered  for  filing 
a  Firm  Point-to-Point  Transmission 
Service  Agreement  for  NSP  Wholesale 
(Point  of  Delivery:  City  of  Madelia,  MN) 
imder  the  Northern  States  Power 
Company  Transmission  Tariff. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  March  1, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 


Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER97-2257-0001 

Take  Notice  that  on  March  25. 1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Poiijt- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Sonat  Power  Maiiietinfi 
LP. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Swvice  Company  will  provide  Point-to* 
Point  Transmission  Service  to  S<Hutt 
Power  Marketing  LP,  pursuant  to  the 
Transmission  Sovice  Tariff  filed  l^ 
Northern  Indiana  PubUc  Service 
Company  in  Docket  No.  ER96-1 426-000 
and  allowed  to  become  effective  by  the 
Commissicm,  and  as  amended  in  Docket 
No.  OA96-47-000.  Northern  Indiana 
Public  Service  Company.  75  FERC 
161,213  (1996).  Northern  Indiana  PubUc 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  efiiective  as  of  April  15, 1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commissim  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  22. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  NortiMm  iBdiana  Public  Service 
Company 

[Docket  No.  ER97-22S8-000] 

Take  Notice  that  on  March  25, 1997, 
Northern  Indiana  PubUc  Service 
Company  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  PubUc  Service 
Company  and  Wisconsin  Electric  Power 
Company. 

Under  the  Service  Agreement, 
Northern  Indiana  PubUc  Service 
Company  agrees  to  provide  services  to 
Wisconsin  Electric  Power  Company 
under  Northern  Indiana  PubUc  Service 
Company's  Power  Sales  Tariff.  Northern 
Indiana  PubUc  Service  Company  and 
Wisconsin  Electric  Power  Company 
request  waiver  of  the  Commission's 
sixty-day  notice  requirement  to  permit 
an  effective  date  of  April  1, 1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  UtiUty  R^ulatory 
Commission  and  the  Indiana  Office  of 
UtiUty  Consumer  Coimselor. 

Comment  date:  April  22,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Markey,  Vehicle  Programs  and 
Compliance  Division,  U.S. 
EnvironmentAl  Pmttv^nn  Aaanr>u 
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required  by  the  CAAA.  This  document 
is  available  to  the  pubUc  and  may  be 
inspected  at  the  pubUc  docket.  No.  A- 


0*7     A  f\     «.«  *U. 


SUMMARY:  The  Clean  Air  Act  section 
1 12(r)  required  EPA  to  pubUsh 
regulations  to  prevent  accidental 


24.  Northern  Indiana  Public  Serrice 
Company 

(Docket  No.  ER97-2259-000I 

Take  Notice  that  on  March  25, 1997, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Rainbow  Energy 
Marketing  Corporation. 

Under  me  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Rainbow  Energy  Marketing  Corporation 
under  Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff.  Northern 
Indiana  Public  Service  Company  and 
Rainbow  Energy  Marketing  Corporation 
request  waiver  of  the  Commission's 
sixty-day  notice  requirement  to  permit 
an  effisctive  date  of  March  1, 1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  UtiUty  Regulatory 
Commissicm  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  April  22,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Northern  Indiana  Public  Service 
Compaiiy 

(Docket  Na  ER97-2260-000I 

Take  Notice  that  on  March  25. 1997, 
Northern  Indiana  PubUc  Service 
Company  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Sonat  Power  Marketing 
L.P. 

Under  the  Service  Agreement. 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Sonat  Power  Marketing  L.P.  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff.  Northern 
Indiana  PubUc  Service  Company  and 
Sonat  Power  Marketing  L.P.  request 
waiver  of  the  Commission's  sixty-day 
notice  requirement  to  permit  an 
effective  date  of  April  15, 1997. 

Copies  of  this  fiung  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
UtiUty  Consumer  Counselor. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Constellation  Power  Source,  Inc. 

(Docket  No.  ER97-2261-0001 

Take  notice  that  on  March  25. 1997, 
Constellation  Power  Source,  Inc.  (CPS), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for  authority 
to  charge  market-based  rates  and  for 
certain  waivers  and  blaninet  approvals. 
CPS  has  requested  waiver  of  notice  to 
permit  its  proposed  rate  schedule  to 


become  effective  on  March  26, 1997, 
one  day  after  the  date  of  filing. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Boston  Ediaon  Company 

(Docket  No.  ER97-2262-OOOI 

Take  notice  that  on  March  25, 1997, 
Boston  Edison  Company  (Edison), 
tendered  for  filing  for  information 
purposes  the  1995  true-up  to  actual  for 
the  Substation  402  Agreement  (FPC  Rate 
No.  149)  between  Edison  and  Cambridge 
Electric  Light  Company  (Cambridge). 
This  filing  is  made  pursuant  to  the 
terms  of  the  1987  Settlement  Agreement 
between  Edison,  Cambridge  and  the 
Town  of  Belmont,  Massac^busetts  in 
Docket  No.  ER86-5 17-000. 

Edison  states  that  it  has  served  the 
filing  on  Cambridge,  Belmont  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  April  22.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  Boston  Edison  Company 

(Docket  No.  ER97-2263-000) 

Take  notice  that  on  March  25, 1997, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6.  Power  Sales  and 
Exdiange  Tariff  (Tariff)  for  Morgan 
Stanley  Capital  Group,  Inc.  (Morgan 
Stanley).  Boston  Edison  requests  that 
the  Service  Agreement  become  effiective 
as  of  March  1, 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Morgan  Stanley  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  April  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER97-2 249-0001 

Take  notice  that  Southern  Indiana  Gas 
and  Electric  Company  (SIGECO)  on 
March  24, 1997.  tendered  for  filing  two 
service  agreements  for  non-firm 
transmission  service  under  Part  D  of  its 
Transmission  Services  Tariff  with  the 
following  entities: 

1 .  WPS  Energy  Services 

2.  VTECH  Energy.  Inc. 

3.  Citizens  I>ehman  Power  Sales 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreements. 

Comment  date:  April  22, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  . 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishii^  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheU. 
Secrplaiy. 

(FR  Doc.  97-9648  Filed  4-14-97;  8:45  am] 
sajJNO  COM  tnr-ei-p 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-6812-1] 

Tl«r  2  (Phas*  2)  Study  To  Assess 
Further  Reduction  in  Light-Duty 
Vehicle  and  Light-Duty  Truck  Tailpipe 
Emission  Standards 

AQENCY:  Environmental  Protection 
Agency  CEP  A). 

ACTION:  Notice  of  availabiUty  and  notice 
of  public  workshop. 

SUMMARY:  This  notice  announces  the 
availability  of  an  EPA  White  Paper  and 
the  scheduling  of  a  public  workshop 
regarding  Tier  2  exhaust  emission 
standards  for  motor  vehicles. 
DATES:  The  public  workshop  will  be 
held  on  April  23, 1997,  from  9:30  a.m. 
until  5:00  p.m.  TTie  White  Paper  has 
been  released  and  is  currently  available 
to  the  public. 

ADDRESSES:  Materials  relevant  to  this 
notice  have  been  placed  in  Docket  No. 
A-97-10.  The  docket  is  located  at  the 
Air  Docket  Room,  Room  M-1500, 
Wateraide  Mall,  401  M  Street  SW, 
Washington.  DC  20460.  and  may  be 
inspected  weekdays  between  8:00  a.m. 
and  5:30  p.m.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials.  Some  materials  are  also 
available  on  the  Internet  at  the  Tier  2  , 
Study  home  page,  at  http:// 
www.epa.BOv/OMSWWW/tr2home.htm. 

The  public  workshop  will  be  held  at 
the  U.S.  EPA  Judiciary  Square  Office, 
Ist  Floor  Conference  Room.  501  3rd 
Street  NW,  Washington,  DC. 


FOR  FURTHER  MFORMATKM  CONTACT:  Jim 
Markey,  Vehicle  Programs  and 
Compliance  Division,  U.S. 
Environmental  Protection  Agency, 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan,  48105.  Telephone: 
(313)  668-4534.  Fax:  (313)  741-7869.  E- 
mail:  Markey.Jamesdepamail.epa.gov. 
8UPPt.EMEMTARy  INFORMATION:  The  Clean 
Air  Act  Amendments  (CAAA)  of  1990 
added  subsections  202(g)  and  202(h)  to 
the  Clean  Air  Act  which  required  Phase 
I  (or  Tier  1)  emission  standards  for  light- 
duty  vehicles  and  light-duty  trucks, 
effiactive  with  a  phase-in  starting  in 
1994.  The  Amendments  added 
subsection  202(i),  which  requires  a 
Phase  n  Study  (hereafter  referred  to  as 
the  Tier  2  Study)  to  consider,  "whether 
or  not  further  reductions  in  emissions 
from  light-duty  vehicles  and  Light-duty 
trucks  should  be  required  pursuant  to 
this  tide." 

The  CAAA  also  outlined  the  critical 
elements  which  EPA  is  to  consider  in 
the  course  of  the  Tier  2  study: 

•  Air  quality  need.  EPA  "shall 
examine  the  need  for  further  reductions 
in  emissions  in  order  to  attain  or 
maintain  the  national  ambient  air 
quality  standards  *  •  *•• 

•  Technology  assessment.  EPA  is  to 
examine  "the  availability  of  technology 
(including  the  costs  thereof),  in  the  case 
of  Ught-duty  vehicles  and  light-duty 
trudcs  with  a  loaded  vehicle  weight 
(LVW)  of  3.750  lbs.  or  less,  for  meeting 
more  stringent  emission  standards  than 
those  provided  in  subsections  (g)  and 
(h)  for  model  years  commencing  not 
earUer  than  after  January  1.  2003,  and 
not  later  than  model  year  2006, 
including  the  lead  time  and  safety  and 
energy  impacts  of  meeting  more 
stringent  emission  standards." 

•  Cost  effectiveness  assessment.  EPA 
is  to  examine  "the  need  for.  and  cost 
effectiveness  of.  obtaining  further 
reductions  in  emissions  from  such  Ught- 
duty  vehicles  and  light-duty  trucks, 
taking  into  consideration  alternative 
means  of  attaining  or  maintaining  the 
national  primary  ambient  air  quality 
standards  purauant  to  State 
implementation  plans  and  other 
requirements  of  this  Act.  including  their 
feasibility  and  cost  effectiveness." 

With  this  Notice,  the  Agency  has  at 
this  time  completed  and  released  a 
White  Paper  designed  to  outUne  the 
scope  and  timing  of  the  Tier  2  Study 
and  present  issues  identified  by  EPA  as 
having  potential  importance  to  the  Tier 
2  Study.  This  paper  also  discusses  the 
approach  the  Agency  intends  to  take  in 
conducting  the  air  quality,  technology, 
and  cost  effectiveness  assessments 


required  by  the  CAAA.  This  document 
is  available  to  the  public  and  may  be 
inspected  at  the  pubUc  docket.  No.  A- 
97-10,  at  the  address  provided  in 
ADDRESSES,  above.  It  is  available 
electronically  on  the  Internet  at  the  Tier 
2  Study  home  page  at  http:// 
www.epa.gov/OMSWWW/tr2home.htm, 
and  copies  may  also  be  obtained  by 
contacting  the  contact  person  listed 
above. 

The  Agency  seeks  to  involve 
stakeholders  early  in  the  process 
through  the  public  workshop.  The 
White  Paper  will  serve  as  the  basis  for 
the  pubhc  workshop  and  EPA  welcomes 
comment,  in  writing  or  at  the  workshop, 
on  the  specific  issues  raised  in  the 
White  Paper,  as  well  as  comments  on 
additional  issues  not  capture  by  this 
initial  review.  It  is  important  to  note 
that  EPA  has  not  made  any  • 
determination  regarding  elements  in  the 
Tier  2  Study,  and  EPA  is  particularly 
interested  in  receiving  feedback  from  all 
parties  as  to  the  scope  of  the  study. 

Anyone  wishing  to  make  a 
presentation  at  the  public  workshop  (see 
DATES)  should,  if  possible,  notify  the 
contact  person  listed  above  at  least 
seven  days  prior  to  the  day  of  the 
workshop.  The  contact  person  should  be 
given  an  estimate  of  the  time  required 
for  the  presentation  and  notification  of 
any  need  for  audio/visual  equipment.  A 
sign-up  sheet  will  be  available  at  the 
registration  table  the  morning  of  the 
workshop  for  scheduling  those  who 
have  not  notified  the  contact  earlier. 
These  presentations  will  be  scheduJed 
on  a  first-come,  first-served  basis,  and 
will  follow  the  presentations  that  have 
been  arranged  in  advance. 

The  Agency  recommends  that 
multiple  copies  of  the  material  to  be 
presented  be  brought  to  the  workshop 
for  distribution  to  EPA  and  members  of 
the  audience. 

Dated:  April  9. 1997. 

Mary  D.  Nicfaob. 

Assistant  Administrator  for  Air  and 
Badiation. 

(FR  Doc.  97-9691  Filed  4-14-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

(FRL-«811-q 

Clean  Air  Act  Advisory  Committee: 
Accident  Prevention  Subcommittee 
Meeting-May  9, 1997, 8:3(M:30  EOT 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting.  "* 


SUMMARY:  The  Clean  Air  Act  section 
1 12(r)  required  EPA  to  pubUsh 
regulations  to  prevent  accidental 
releases  of  chemicals  and  to  reduce  the 
severity  of  those  releases  that  do  occur. 
These  accidental  release  prevention 
requirements  build  on  the  chemical 
safety  work  begun  by  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA)  which  sets  forth 
reqiiirements  for  industry.  State  and 
local  governments.  On  Jime  20. 1996, 
EPA  pubhshed  the  final  rule  for  risk 
management  programs  to  address 
prevention  of  accidental  releases. 

An  estimated  66,000  facilities  are 
subject  to  this  regulation  based  on  the 
quantity  of  regulated  substances  they 
have  on-site.  FadUties  that  are  subject 
will  be  required  to  implem«it  a  risk 
management  program  at  their  facility, 
and  submit  a  sunmiary  of  this 
information  to  a  central  location 
sp>ecified  by  EPA.  This  information  will 
be  helpful  to  State  and  local  government 
entities  responsible  for  chemical 
emergency  preparedness  and 
prevention.  It  will  also  be  useful  to 
environmental  and  community 
organizaticHis,  and  the  public  in 
understanding  the  chemical  risks  in 
their  communities.  In  addition,  we  hope 
the  availability  of  this  information  will 
stimulate  a  dialogue  betv^een  industry 
and  the  public  to  improve  accident 
prevention  and  emergency  response 
practices. 

The  Accident  Prevention 
Subconunittee  was  created  in  September 
1996  to  advise  EPA's  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (CEPPO)  on  these 
chemical  accident  prevention  issues, 
specifically,  section  112(r)  of  the  Qean 
Air  Act. 

DATES:  Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  USC  App.  2,  notice  is 
hereby  given  that  the  Accident 
Prevention  Subcommittee  of  the  Clean 
Air  Act  Advisory  Committee  vnW  hold 
a  public  meeting  on  May  9, 1997.  from 
8:30  p.m.  to  4:30  p.m.  Eastern  Daylight 
Time. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hall  of  States  (Room  333)  located  at 
444  North  Capitol  St.,  NW.  Washington 
D.C,  near  Union  Station.  Membera  of 
the  pubhc  are  welcome  to  attend  in 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Members  of  the  pubUc  desiring 
additional  information  about  these 
meeting,  should  contact  Karen 
Shanahan.  Designated  Federal  Official, 
US  EPA  (5104).  401  M.  St..  SW. 
Washington  DC  20460,  via  the  Internet 
at:  shanahan.karenOepamail.epa.gov., 


18348 


Federal  Register  /  Vol.  62.  No.  72  /  Tuesday,  April  15,  1997  /  Notices 


by  telephone  at  (202)  260-2711  or  FAX 
at  (202)  260-7906. 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

fCBI-IUI11_«1 


Drinking  Water  Contaminant 
Occurrence  Data  Base  please  contact 
Charles  Job,  at  the  U.S.  Environmental 
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and  use  and  interpretation;  as  well  as 
which  contaminants  should  be  included 
in  the  data  base. 


CT)A 


f    ^mrr\ 


rlrir\t^  rw 


.>»,,n1 


10.  Should  the  National  Occurrence 
Data  Base  information  be  able  to  be 
graphically  displayed? 

1 1     \A/nafr  Hata  nrtoe  \rrtii^  rkroani •vofirkn 


Environmental  Protection.  In  a  letter 
dated  October  25.  1995.  to  Dr. 
Matanoski,  Chair  of  the  SAB  Executive 


by  telephone  at  (202)  260-2711  or  FAX 
at  (202)  260-7906. 

SUPPLEMENTARY  INFOMMTXM: 

Agenda 

I.  Opening  Remarks — Jim  Makris 
(8:3O-9K)0). 

n.  Electronic  Submission  Workgroup 
Discussion  of  Issues  (9:00-11:45). 

m.  Comments  from  the  public  on 
Electronic  Submission  (11:45-12:00) 
Lunch  on  your  own  (12:00-1:30). 

IV.  How  to  expand  public  outreach 
and  imderstanding  in  the  risk 
management  program  (1:30-3:00)  Break 
(3:00-3:15). 

V.  Other  Business  (3:15-4:15). 

VI.  Comments  from  the  public  (4:15- 
4:30). 

Members  of  the  public  who  vnsh  to 
make  a  brief  oral  presentation  in  person 
in  Washington  D.C  to  the 
Subcommittee  at  the  May  9  meeting, 
must  contact  Karen  Shanahan  in  writing 
(by  letter,  fax,  or  email — see  previously 
stated  information)  no  later  than  12 
noon  Eastern  Time,  May  2, 1997  in 
order  to  be  included  on  the  agenda. 
Written  comments  may  be  submitted  to 
the  Accident  Prevention  Subcommittee 
or  the  Electronic  Submission 
Workgroup  up  through  the  date  of  the 
meeting.  Please  address  such  material  to 
Karen  Shanahan  at  the  above  address. 

The  Accident  Prevention 
Subcommittee  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  or  previously 
submitted  oral  or  written  statements.  In 
general,  opportunities  for  oral  comment 
mil  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
thirty  minutes  total.  Written  comments 
(twelve  copies)  received  sufficiently 
prior  to  a  meeting  date  (usually  one 
week  prior  to  a  meeting  or 
teleconference),  may  be  mailed  to  the 
Subcommittee  prior  to  its  meeting. 

Additional  information  on  the 
Accident  Prevention  Subcommittee  and 
Electronic  Submission  Workgroup  are 
available  on  the  internet  at:  http:// 
www.epa.gov/swercepp/rmp-wg.html 

If  you  would  like  to  automatically 
receive  future  information  on  the 
Accident  Prevention  Subcommittee  and 
the  Electronic  Submission  Workgroup 
by  email,  please  send  an  email  to  Karen 
Shanahan  at: 

shanahan.karendepamail.epa.gov 
requesting  to  be  put  on  the  email  list  for 
these  groups. 

Dated:  April  7. 1997. 
Karaa  Sbanahaa. 
Designated  Federal  Official. 
(FR  Doc.  97-9693  Filed  4-14-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6811-8] 

EPA's  National  Drinking  Water 
Contaminant  Occurranca  Data  Base 

AQEMCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Annoimcement  of  a  stakeholder 
meeting  on  the  National  Drinking  Water 
Contaminant  Occurrence  Data  Base. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  scheduled 
a  two-day  public  meeting  on  EPA's 
development  of  a  National  Drinking 
Water  Contaminant  Occurrence  Data 
Base.  The  purpose  of  this  meeting  is  to 
have  a  dialogue  with  stakeholders  and 
the  public  at  large  on  the  process  of 
assembling  and  maintaining  a  national 
drinking  water  contaminant  ocaurence 
data  base.  In  recent  months,  EPA  has 
been  working  on  a  Conceptual 
Approach  for  the  National  Drinking 
Water  Contaminant  Occurrence  Data 
Base.  At  the  upcoming  meeting.  EPA  is 
seeking  input  from  key  national.  State, 
individual  stakeholders  and  other 
interested  parties  concerning  the 
development  and  maintenance  of  the 
national  drinking  water  contaminant 
occiurence  data  base,  including  such 
issues  as  the  structure  and  design  of  the 
data  base,  data  input  parameters  and 
requirements,  and  the  use  and 
interpretation  of  data.  EPA  encourages 
the  full  participation  of  stakeholders 
throughout  this  process. 
DATES:  The  stakeholder  meeting  on  the 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base  will  be  held  on 
May  21-72, 1997  from  1:00-5:00  p.m. 
EST  on  May  21  and  9:00  a.m.  to  4.00 
p.m.  EST  on  May  22. 
AOORESSES:  The  meeting  will  be  held  in 
the  Large  Conference  Room  6228  at 
USEPA  Ariel  Rios,  1200  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20044. 
For  additional  information,  please 
contact  the  Safe  Drinking  Water  Hotline, 
at  phone:  (800)  426-4791,  fax:  (703) 
285-1101.  or  by  e-mail  at  hotline- 
sdwa9epamail.epa.gov.  Members  of  the 
public  wishing  to  attend  the  meeting 
may  register  by  phone  by  contacting  the 
Safe  Drinking  Water  Hotline  by  May  5. 
1997.  Those  registered  for  the  meeting 
will  receive  background  materials  prior 
to  the  meeting. 
FOR  FURTHER  MFORMATION  CONTACT:  For 

general  information  about  the  meeting 
logistics,  please  contact  the  Safe 
Drinking  Water  Hotline,  at  phone:  (800) 
426-^791,  fax:  (703)  285-1101,  or  by  e- 
mail  at:  hotline-sdwa@epamail.epa.gov. 
For  other  information  on  the  National 


Drinking  Water  Contaminant 
Occurrence  Data  Base  please  contact 
Charles  )ob,  at  the  U.S.  Environmental 
Protection  Agency,  Phone:  202-260- 
7084, Fax:  202-260-3762. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Background  on  the  National  Drinking  * 
Water  Contaminant  Occurrence  Data 
Base 

The  SDWA,  as  amended  in  1996, 
states  that:  Not  later  than  three  years 
after  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of 
1996,  the  Administrator  shall  assemble 
and  maintain  a  national  drinking  water 
contaminant  occurrence  data  base  using 
information  on  the  occurrence  of  both 
regulated  and  unregulated  contaminants 
in  public  water  systems  obtained  under 
section  1445(a)(1)(A)  or  section 
1445(a)(2)  and  reUable  information  &t)m 
other  public  and  private  sources.  The 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base  is  required  to  be 
developed  and  maintained  by  August  1, 
1999. 

B.  Request  Car  Stakeholder  Involvement 

The  upcoming  meeting  deals 
specifically  with  EPA's  efforts  to 
develop  the  National  Drinking  Water 
Contaminant  Occiurence  Data  Base. 
EPA's  goal  is  to  use  the  data  to  support 
ongoing  evaluations  of  currently 
regulated  contaminants  as  well  as  in 
making  determinations  of  which 
contaminants  to  regulate  in  the  future 
under  section  1412(b)(1)  with  respect  to 
the  occurrence  of  a  contaminant  in 
drinking  water  at  a  level  of  public 
health  concern.  The  National 
Contaminant  Occ\irrence  Data  Base  will 
be  considered  in  the  listing  of 
contaminants  on  the  Drinking  Water 
Contaminant  Candidate  List  which  will 
be  used  as  a  first  step  in  identifying 
contaminants  to  regulate.  The 
prioritization  of  contaminants  for 
drinking  water  regulation  (and  for 
development  of  health  advisories, 
research  or  monitoring  efforts)  would 
ensure  that  EPA  uses  its  limited 
resources  in  an  efficient  manner.  The 
data  base  will  be  used  to  assist  in 
establishing  these  priorities. 

The  meeting  will  be  divided  into  two 
parts.  On  May  21,  an  overview  of  the 
conceptual  approach  and  data  bases 
which  may  contribute  data  to  the 
National  Occurrence  Data  Base  will  be 
presented.  This  time  will  also  be  used 
for  stakeholder  comments.  On  May  22, 
a  structured  technical  session  is 
planned  to  eUcit  responses  on  specific 
interest  in  data  base  design  and 
structure,  data  input  and  requirements. 


and  use  and  interpretation;  as  well  as 
which  contaminants  should  be  included 
in  the  data  base. 

EPA  is  working  on  a  Conceptual 
Approach  for  the  National  Drinking 
Water  Contaminant  Occurrence  Data 
Base.  This  approach  considers  factors 
such  as  what  data  are  needed  in  the  data 
base,  how  is  the  database  going  to  be 
used,  what  information  is  available  for 
the  database,  how  can  databases  be 
merged,  and  how  to  address  data 
uncertainty  with  quality  assurance  and 
quality  control.  Both  chemical 
contaminants  and  microbes  will  be 
considered  in  the  National  Drinking 
Water  Contaminant  Occurrence  Data 
Base  development  process.  Background 
material  on  the  Conceptual  Approach 
and  the  process  to  develop  and 
implement  the  National  Ehinldng  Water 
Contaminant  Occurrence  Data  Base  will 
.  be  sent  to  all  registered  participants  in 
advance  of  the  meeting.  The  specific 
issues  for  discussion  at  the  meeting  will 
be  based  on  this  material  and  will 
include  (but  may  not  be  limited  to)  the 
following: 

1.  What  type  of  information  does  the 
National  Occurrence  Data  Base  have  to 
contain  for  EPA  to  make  determinations 
on  what  contaminants  need  further 

-action? 

2.  What  standard  methodologies/ 
analytical  techniques  and  units  of 
measure  will  be  acceptable  to  populate 
the  National  Occurrence  Data  Base? 

3.  What  should  be  the  quality 
assurance/quality  control  procedures  for 
accepting  data  into  the  National 
Occurrence  Data  Base  and  for 
determining  its  usefulness  for  a  specific 
end-use? 

4.  What  should  be  the  criteria  for 
accepting  data  from  external  and 
internal  data  sources?  What  type  of  data 
should  be  required  for  data  quality? 
Should  there  be  different  levels  of  data 
quality  for  different  uses? 

5.  What  are  the  sources  of  data  that 
can  be  used  to  populate  the  National 
Occurrence  Data  Base  and  are  they 
available  in  a  form  that  can  be  used  by 
the  EPA  and  be  accessible  to  the  public? 

6.  How  should  linkages  to  other 
databases  be  accommodated? 

7.  Are  there  certain  data  fields  that 
EPA  should  structure  its  query 
functions  around? 

8.  In  what  forms  should  the  data  in 
the  National  Occurrence  Data  Base  be 
made  readily  accessible  to  the  public? 

9.  In  making  the  National  Occurrence 
Data  Base  publicly  accessible  should  the 
information  be  available  electronically? 
What  kind  of  user  interface  is 
important? 


10.  Should  the  National  Occurrence 
Data  Base  information  be  able  to  be 
graphically  displayed? 

11.  What  data  does  your  organization 
possess  that  is  relevant  to  the  National 
Occurrence  Data  Base? 

12.  What  specific  data  fields  should 
be  included  in  the  National  Occurrence 
Data  Base? 

13.  What  historical  data  should  be 
included  in  the  data  base? 

EPA  has  convened  thi^  public 
meeting  to  hear  the  views  of 
stakeholders  on  the  Conceptual 
Approach,  concerning  the  development 
and  maintenance  of  a  National  Drinking 
Water  Contaminant  Occurrence  Data 
Base.  The  public  is  invited  to  provide 
comments  on  the  issues  listed  above  or 
other  issues  related  to  the  National 
Drinking  Water  Contaminant 
Occurrence  Data  Base  during  the  May 
21-22, 1997  meeting. 

Dated:  March  25, 1997. 
Cjmtliia  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 
Water. 

(FR  Doc  97-9694  Filed  4-14-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6811-0] 

Science  Advisory  Board  Notification  of 
Public  Advisory  Committee  Meeting; 
Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Human 
Exposure  and  Health  Subcommittee 
(HEHS)  of  the  Science  Advisory  Board's 
(SAB)  Integrated  Risk  Project  will  meet 
on  May  5-6,  1997,  at  the  Environmental 
Protection  Agency's  Waterside  Mall 
Complex,  401  M  Street,  SW, 
Washington,  DC  20460  in  Room  17  of 
the  Washington  Information  Center.  For 
convenient.access,  members  of  the 
public  should  use  the  pubUc  entrances 
to  the  Waterside  Mall  commercial  area 
on  either  the  "I"  or  "M"  street  side  of 
the  complex.  The  meeting  will  begin  at 
9:00  a.m.  and  end  no  later  than  5:00 
p.m.  on  each  day.  All  times  noted  are 
Eastern  Time.  All  meetings  are  open  to 
the  public.  Due  to  limited  space,  seating 
at  meetings  will  be  on  a  first-come  basis. 

The  main  purpose  of  the  meeting  is  to 
discuss  human  exposure  (and  their 
consequences)  to  various  pollutants  and 
to  consider  the  potential  for  risk 
reduction.  The  Subcommittee's 
activities  are  part  of  an  SAB  project  to 
update  the  1990  SAB  report.  Reducing 
Risk:  Setting  Priorities  and  Strategies  for 


Environmental  Protection.  In  a  letter 
dated  October  25. 1995.  to  Dr. 
Matanoski,  Chair  of  the  SAB  Executive 
Committee,  Deputy  Administrator  Fred 
Hansen  charged  the  SAB  to:  (1)  Develop 
an  updated  ranking  of  the  relative  risk 
of  different  environmental  problems 
based  upon  explicit  scientific  criteria; 
(2)  provide  an  assessment  of  techniques 
and  criteria  that  could  be  used  to 
discriminate  among  emerging 
environmental  risks  and  identify  those 
that  merit  serious,  near-term  Agency 
attention;  (3)  assess  the  potential  for  risk 
reduction  and  propose  alternative 
technical  risk  reduction  strategies  for 
the  enviroimiental  problems  identified; 
and  (4)  identify  the  uncertainties  and 
data  quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
including  HEHS,  woridng  at  the 
direction  of  an  ad  hoc  Steering 
Committee  established  by  the  Executive 
Committee. 

Single  copies  of  Reducing  Risk  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400),  401  M  Street,  SW.  Washington, 
DC  20460.  telephone  (202)  260-8414,  or 
fax  (202)  260-1889.  Members  of  the 
public  desiring  additional  information 
about  the  meeting,  including  an  agenda, 
should  contact  Ms.  Mary  Winston,  Staff 
Secretary,  Science  Advisory  Board 
(1400),  US  EPA.  401  M  Street,  SW. 
Washington  DC  20460,  by  telephone  at 
(202)  260-8414.  fax  at  (202)  260-7118, 
or  via  the  INTERNET  at: 
winston.mary^pamail.epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  must  contact 
Mr.  Samuel  Rondberg,  Designated 
Federal  Official  for  the  HEHS.  in 
writing,  no  later  than  4:00  p.m.,  April 
28,  1997.  bay  fax  at  (202)  260-7118.  or 
via  the  INTERNET  at 
rondberg.sam@epamail.ep8.gov.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  wrritten  comments  to  the  Committee 
are  to  be  given  to  Mr.  Rondberg  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  See  below  for 
additional  information  on  providing 
comments  to  the  SAB. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  Umited  to  a  total  time  of  ten 
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minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
Jimited  to  no  more  than  five  minutes  per 


enforceable  testing  consent  agreement/ 
order  at  40  CFR  799.5000.  EPA  received 
the  data  on  March  6. 1997.  The 


produce  a  "special  effect"  in 
filmmaking  and  that  manufacture  of 
such  substance  should  be  prohibited  to 
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in  commerce  of  a  chemical  substance. 
To  issue  a  section  6  rule  on  a  chemical 


sufficient  information  to  provide  a  basis 
for  the  Agency  to  conclude  that  an 


risk  exists,  and  if  there  is  an 
unreasonable  risk  posed,  arriving  at  a 


minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  April  3. 1997. 
Danald  G.  BarasB, 

Staff  Director.  Science  Advisory  Board. 
|FK  Ctoc  97-9692  Filed  4-14-97;  8:45  am] 
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ENV1R0NMEHTAL  PROTECTION 
AGENCY 

(PPPTS--M639;  FRL-6600-7] 

TSCA  Chamical  Tasting;  Receipt  of 
Test  Data 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  test  data  on  tertiary  amyl 
methyl  ether  (TAME)  (CAS  No.  994-OS- 
8).  These  data  were  submitted  pursuant 
to  an  enforceable  testing  consent 
agreement/order  issued  by  EPA  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  PubUcation  of  this 
notice  is  in  compliance  with  section 
4(d)  of  TSCA. 

FOR  FURTHER  IMFORMATKM  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B,  401  M  St..  SW., 
Washington.  DC  20460.  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotlinedepamail.epa.gov. 
SUPPLEMENTARY  MFORMATKM:  Under  40 
CFR  790.60.  all  TSCA  section  4 
enforceable  consent  agreements/orders 
must  contain  a  statement  that  results  of 
testing  conducted  pursuant  to  testing 
enforceable  consent  agreements/orders 
will  be  announced  to  the  public  in 
accordance  with  section  4(d). 

L  T«t  DaU  Snbmianoiis 

Test  data  for  TAME  were  submitted 
by  The  American  Petroleum  Institute 
(API),  on  behalf  of  the  Tertiary  Amyl 
Methyl  Ether  (TAME)  Consortium, 
pursuant  to  a  TSCA  section  4 


enforceable  testing  consent  agreement/ 
order  at  40  CFR  799.5000.  EPA  received 
the  data  on  March  6.  1997.  The 
submission  includes  two  final  reports 
entitled  1)  "Developmental  Toxicity 
Evaluation  of  Inhaled  Tertiary  Amyl 
Methyl  Ether  (TAME)  in  CD  (Sprague- 
Dawley)  Rats"  and  2)  "Developmental 
Toxicity  Evaluation  of  Inhaled  Tertiary 
Amyl  Methyl  Ether  (TAME)  in  CD-I 
Mice."  This  chemical  has  potentially 
wide  use  as  a  gasoline  additive. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44639).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nonconfidential  Information 
Center  (also  known  as  the  TSCA  Public 
Docket  Office),  Rm.  B-607  Northeast 
Mall.  401  M  St..  SW..  Washington,  IX: 
20460.  e-mail  address: 
oppt.ndcOepamail  .epa  .gov. 

Anthority:  15  U.S.C  2603. 

List  of  Sub)ects 

Environmental  protection.  Test  data. 
Dated:  April  7, 1997. 

Frank  Korer. 

Acting  Director.  Chemical  Control  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  97-9687  Filed  4-14-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-211043;  FRL-6S78-1] 

Lead  Azide;  Response  to  Citizsn's 
Petftton  Under  TSCA  Section  21 

AGENCY:  Envinmmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  Denial  of  TSCA  Section 
21  Petition. 

SUMMARY:  EPA  received  a  petition  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA)  on  May  2,  1996. 
from  a  citizen  requesting  that  the 
Agency  promulgate  a  regulation  under 
TSCA  section  6  that  would  prohibit  the 
manufacturing,  processing,  or 
distribution  in  commerce  of  lead  azide. 
The  petitioner  claims  that  she  suffered 
injuries  through  the  use  of  lead  azide  to 


produce  a  "sp>ecial  effect"  in 
filmmaking  and  that  manufacture  of 
such  substance  should  be  prohibited  to 
prevent  future  human  injury.  EPA  has 
evaluated  the  fwtition  and  upon  further 
consideration,  denied  it  on  July  31, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460.  Telephone:  202-260-1404. 
TDD:  (202-554-0551),  e-mail:  TSCA- 
Hotline^pa. mail.epa.gov. 

L  Background 

A.  Statutory  Requirements 

1.  TSCA  section  21.  Section  21  of 
TSCA,  15  U.S.C.  2620.  provides  that  any 
person  may  petition  EPA  to  initiate 
proceedings  for  the  issuance, 
amendment,  or  repeal  of  a  rule  or  order 
under  section  4,  5,  6,  or  8  of  TSCA,  15 
U.S.C.  2603,  2604,  2605,  or  2607.  As 
required  by  section  21(b),  the  petition 
must  set  forth  the  fects  that  the 
petitioner  claims  establish  the  need  for 
the  Agency  to  issue,  amend,  or  repeal  a 
rule  or  order  under  those  sections  of 
TSCA.  (See  also  Guidance  for 
Petitioning  the  Environmental 
Protection  Agency  under  Section  21  of 
the  Toxic  Substances  Control  Act  (50  FR 
46827,  November  13  ,  1985).  Section 
21(b)  also  directs  EPA  to  decide  either 
to  grant  or  deny  the  petition  within  90 
days  after  the  petition  is  filed.  If  EPA 
denies  a  petition,  the  Agency  must 
publish  the  reason(s)  for  the  denial  in 
the  Federal  Register.  If  the  Agency 
grants  the  petition,  EPA  must  promptly 
commence  an  appropriate  proceeding  in 
accordance  with  section  4,  5, 6.  or  8  of 
TSCA. 

If  EPA  denies  a  petition,  or  fails  to 
make  a  decision  within  the  90-day 
review  period,  the  petitioner  may, 
within  60  days  from  the  date  of  the 
decision  or  from  the  end  of  the  review 
period,  commence  a  civil  action  in  a 
U.S.  district  court  to  compel  initiation 
of  the  requested  rulemaking.  For  a 
petition  for  a  new  rule  or  order,  the 
court  must  provide  opportunity  for  the 
petition  to  be  considered  de  novo. 
Section  21(b)(4)  identifies  petitioners' 
rights  and  the  procedures  to  be  followed 
imder  such  civil  action.  Relief  available 
imder  section  21  is  limited  to  initiation 
of  a  proceeding  to  issue,  amend,  or 
appeal  a  rule  under  section  4,  6,  or  8, 
or  an  order  under  section  5(e)  or  6(b)(2). 

2.  TSCA  section  6.  Under  section  6  of 
TSCA,  15  U.S.C.  2605(a),  EPA  may  issue 
rules  to  limit  or  prohibit  the 
maimfecture,  processing,  or  distribution 


in  commerce  of  a  chemical  substance. 
To  issue  a  section  6  rule  on  a  chemical 
substance,  EPA  must  find  that  a 
reasonable  basis  exists  to  conclude  that 
the  manufacture,  processing, 
distribution  in  commerce,  use  or 
disposal  of  a  chemical  substance  or 
mixture,  or  that  any  combination  of 
such  activities,  presents  or  will  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  TSCA  section  p 
requires  EPA  to  apply  the  least 
burdensome  requirement  to  protect 
adequately  against  the  risk.  This  finding 
of  unreasonable  risk  is  a  judgement  by 
EPA  that  the  risk  of  health  or 
environmental  injury  from  a  chemical 
substance  or  mixture  outweighs  the 
burden  to  society  for  potential 
regulation. 

B.  Description  of  Petition  and  Related 
Events 

EPA  received  three  copies  of  similar 
petitions  from  the  same  petitioner  imder 
section  21  of  TSCA  on  March  29,  April 
30,  and  May  2, 1996.  requesting  that  the 
Agency  promulgate  a  regulation  under 
TSCA  section  6  that  would  prohibit  the 
manufacturing,  processing,  or 
distribution  in  commerce  of  lead  azide. 
The  petitioner  claims  that  she  suffered 
injuries  from  the  use  of  lead  azide  in 
special  effects  in  filmmaking  and  that, 
therefore,  manufacture  of  such 
substance  should  be  prohibited  to 
prevent  future  human  injury.  The 
petition  claims  that  lead  azide  is  an 
explosive,  carcinogen,  a  skin  and  eye 
irritant,  toxic  to  the  lungs,  kidneys, 
nervous  system,  blood  and  reproductive 
systems.  Further,  it  claims  that  the 
decomposition  products  are  fatal  if 
inhaled  or  ingested.  Supporting 
information  included  files  from 
previous  litigation  activity,  references  to 
State  and  Federal  regulations  on  lead 
azide  and  use  of  explosives,  and  the 
manufacturer  material  safety  data 
sheets.  Additionally,  the  petition 
requests  that  EPA  subpoena  transcripts 
of  earlier  Federal  and  State  court 
proceedings  relating  to  the  alleged 
injury. 

Following  a  May  20  telephone 
conversation  with  EPA  staff,  the 
petitioner  agreed  that  the  May  2  petition 
wOuld  be  appropriate  for  res{>onse. 
Subsequently,  on  June  9, 1996.  EPA's 
Office  of  General  Counsel  received 
additional  litigation  files  accompanied 
by  a  request  to  extend  EPA's  time  to 
consider  the  petition,  pending  a  court 
decision  on  disclosure  of  information 
from  the  petitioner's  employer. 

n.  Disposition  of  Petition 

EPA  denied  the  requested  relief 
because  the  petition  did  not  include 


sufficient  information  to  provide  a  basis 
for  the  Agency  to  conclude  that  an 
unreasonable  risk  may  exist  and  that  a 
TSCA  section  6  rule  is  necessary. 
Moreover,  EPA's  review  of 
supplemental  information  did  not 
indicate  that  a  section  6  rule  was 
appropriate.  The  petition  was  forwarded 
to  the  Occupational  Safety  and  Health 
Administration  (OSHA)  for 
consideration  under  Federal  labor  laws. 
EPA  has  notified  the  petitioner  of  the  ' 
disposition  of  the  petition  by  letter 
dated  July  31, 1996. 

A.  Issuance  of  Section  6  Ruh 

EPA  has  reviewed  the  supporting 
information  included  with  the  petition 
and  litigation  files,  as  well  as  other 
available  information  on  lead  azide.  The 
health  effiscts  of  lead  and  lead  azide  are 
well  docimiented  in  the  scientific 
literature.  Lead  azide  is  a  skin  and  eye 
irritant,  explosive,  a  carcinogen,  and 
toxic  to  the  lungs,  kidneys,  nervous 
system,  blood  and  reproductive  systems. 
Acute  exposure  to  extremely  high  levels 
of  lead  can  cause  encephalopathy  which 
may  lead  to  vomiting,  seizures,  coma,  or 
even  death.  OSHA  has  set  the 
Permissible  Exposure  Limit  (PEL)  for 
lead  at  50ug/m^  of  air  averaged  over  an 
8-hour  period  (29  CFR  1910.1025). 
OSHA  requires  protective  work  clothing 
for  workers  exposed  to  lead  compoimds 
such  as  lead  arsenate  or  lead  azide, 
which  can  cause  skin  and  eye  irritation 
(29  CFR  1910.1025,  App.  B  (g)). 

In  order  to  grant  a  atizen's  petition  to 
initiate  a  TSCA  section  6  action, 
.  however,  EPA  must  find  "a  reasonable 
basis  to  conclude  that  the  issuance  of 
such  a  rule  or  order  is  necessary  to 
protect  health  or  the  environment 
against  an  unreasdnable  risk  of  injury." 
An  important  factor  in  determining 
whether  TSCA  action  is  necessary  is 
whether  the  concern  is  addressed  by 
other  federal  regulations.  The  section  21 
petition  should  include  sufficient 
information  to  provide  a  basis  for  the 
Agency  to  conclude  that  an 
imreasonable  risk  may  exist  and  that  a 
TSCA  section  6  rule  is  necessary  to 
address  that  risk  (50  FR  46827, 
November  13, 1985).  This  may  include 
data  on  the  nature  and  severity  of  harm 
(toxicity)  to  humans  or  the  environment 
from  the  chemical  substance  of  concern; 
exposure  data,  such  as  amount  of  the 
substance  released  and  estimates  of 
magnitude,  fi«quency,  duration  and 
route  (i.e.  inhalation,  ingestion,  or  skin 
absorption)  of  contact;  extent  of  harm 
the  chemical  substance  of  concern 
presents  or  may  present,  and  possible 
methods  of  risk  reduction.  This  data 
facilitates  the  Agency's  efforts  in 
determining  whether  an  unreasonable 


risk  exists,  and  if  there  is  an 
unreasonable  risk  posed,  arriving  at  a 
remedy  which  imposes  the  smallest 
social  and  economic  burden  possible. 
EPA  denied  the  petition  b€«::ause  the 
petition  and  litigation  files  do  not 
provide  the  necessary  information,  nor 
does  the  Agency  have  an  independent 
basis  for  concluding  that  TSCA  section 
6  action  is  necessary  to  address  an 
unreasonable  risk  of  injury  from  worker 
exposure  to  lead  azide  beyond  the 
protections  which  may  be  provided  by 
OSHA. 

B.  Issuance  of  TSCA  Subpoenas 

Under  section  11(c)  of  TSCA,  15 
U.S.C.  2610,  EPA  may  issue  subpoenas 
to  require  the  attend^ce  and  testimony 
of  witnesses  and  the  production  of 
reports,  papers,  dociunents,  answers  to 
questions  and  other  infraination 
necessary  to  carry  out  TSCA.  However, 
in  the  case  at  hand,  EPA  does  not 
believe  that  the  petitioner's  request  for 
subpoena  of  court  transcripts  and  oral 
proceedings  will  provide  information 
relevant  to  determining  a  basis  for 
unreasonable  risk,  and  is  therefore,  an 
inappropriate  action.  In  addition, 
section  21  of  TSCA  does  not  prescribe 
EPA's  use  of  subpoena  authority  as  a 
form  of  relief  available  to  petitioners. 

C.  OSHA  Transmittal 

Currently,  occupational  exposure  to 
lead  azide  is  regulated  by  OSHA  under 
29  CFR  1910.1025.  Under  appendix  B 
(g),  workers  exposed  to  lead  above  the 
OSHA  PEL,  or  workers  exposed  to  lead 
compoimds  such  as  lead  azide,  which 
can  cause  sidn  and  eye  irritation,  must 
be  provided  with  protective  work 
clothing  and  equipment  appropriate  for 
the  hazard  at  no  cost  to  the  employee. 
The  employer  is  required  to  provide 
information  and  training  programs  for 
all  employees  who  may  be  exposed  to 
lead  above  the  action  level  or  who  may 
suffer  skin  or  eye  irritation  fiom  lead.  In 
addition  the  employer  must  make 
readily  available  to  all  employees 
including  those  exposed  below  the 
action  level,  a  copy  of  the  standard  and 
its  appendices  and  must  distribute  to  all 
employees  any  materials  provided  to  the 
employer  by  OSHA. 

EPA  has  not  determined  that  the  use 
of  lead  azide  described  in  the  petition 
poses  an  unreasonable  risk,  after 
consideration  of  all  relevant  factors. 
However,  the  Agency  does  believes  that 
the  situation  raises  sufficient  issues  to 
warrant  OSHA  notification.  After 
thorough  examination  of  OSHA 's 
standards  and  discussions  with  OSHA 
staff,  EPA  beUeves  that  as  a  worker  in 
the  film  industry,  the  petitioner  is 
protected  by  OSHA  standards  and  that 
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the  petitioner's  concerns  about  the  use 
of  lead  azide  in  the  workplace  are 
appropriately  addressed  by  OSHA 


conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 


(Broadcast  Renewal  Procedures))  which 
implemented  Sections  204(a)  and  (c)  of 
the  Telecommunications  Act  of  1996 
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Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 


MATTER  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Community  Support  Revisions — 


Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room 


the  petitioner's  concerns  about  the  use 
of  lead  azide  in  the  workplace  are 
appropriately  addressed  by  OSHA 
regulations.  The  Agency  has  no 
information  to  indicate  that  further 
regulation  is  necessary  beyond  the 
protections  provided  by  OSHA. 

D.  Extension  of  90-Day  Review 

EPA  denied  the  petitioner's  request  to 
extend  EPA's  tiiAe  to  consider  the 
petition.  The  Agency  has  no  reason  to 
believe  that  the  information  held  by  the 
petitioner's  employer  will  supply  the 
necessary  data  on  the  natiire  and 
severity  of  harm  (toxicity)  to  humans  or 
the  environment,  exposure  data,  extent 
of  haim.  or  possible  methods  of  risk 
reduction  necessary  to  change  the 
Agency's  assessment  that  this  is  an  issue 
appropriately  addressed  by  OSHA. 

m.  PuUicReconl 

EPA  established  a  public  record  of  its 
response  to  this  petition  under  docket 
control  number  OPPTS-211043.  The 
public  record  contains  the  petition, 
response  and  the  basic  information 
considered  by  EPA  in  reaching  its 
decision  in  this  matter.  All  documents, 
^      including  the  index  of  the  docket,  are 
available  to  the  public  in  EPA's  TSCA 
Nonconfidential  Information  Center 
(NQC)  from  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  NQC  is  located  at  EPA 
Headquarters,  Rm.  B607.  401  M  St.. 
SW.,  Washington,  DC  20460. 

ListofSabiects 

Environmental  protection. 

Dated:  April  4, 1997. 
L jan  R.  Goldaana, 
Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  SubstaiHxs. 

[FR  Doc.  97-9690  Filed  4-14-97;  8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Oelegatod 
Auttiorfty;  Comments  Requested 

April  9,  1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 


conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quaUty,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR  1320, 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (0MB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  June  16, 1997.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Conmiunications  Commission.  Room 
234, 1919  M  St.,  N.W.,  Washington,  DC 
20554  or  via  internet  to 
dconway^cc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway^cc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0427. 

Tide:  Section  73.3523  Dismissal  of 
applications  in  renewal  proceedings. 

Form  Number:  None. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1. 

Estimatea  time  per  response:  8  hours 
(1  hour  licensee,  7  hours  attorney). 

Total  annual  burden:  1  hour. 

Needs  and  Uses:  On  April  12. 1996. 
the  Conunission  adopted  an  Order  (In 
the  Matter  of  Implementation  of 
Sections  204(a)  and  204(c)  of  the 
Telecommunications  Act  of  1996 


(Broadcast  Renewal  Procedures))  which 
implemented  Sections  204(a)  and  (c)  of 
the  Telecommunications  Act  of  1996 
and  eliminated  comparative  renewal 
hearings  for  broadcast  applications  filed 
after  May  1,  1995,  in  accordance  with 
the  Act.  All  pending  comparative 
renewal  proceedings  involving 
applications  filed  on  or  before  May  1. 
1995,  will  be  concluded  in  accordance 
with  the  procedural  provisions  of 
Section  73.3523. 

Section  73.3523  requires  an  applicant 
for  a  construction  permit  to  obtain 
approval  from  the  FCC  to  dismiss  or 
withdraw  its  application  when  that 
application  is  mutually  exclusive  with  a 
renewal  application.  This  request  for 
approval  must  contain  a  copy  of  any 
written  agreement  and  an  affidavit, 
stating  that  it  has  not  received  any 
consideration  (pre-Initial  Decision)  or  it 
has  not  received  any  consideration  in 
excess  of  legitimate  and  prudent 
expenses  (post-Initial  Decision)  for  the 
dismissal/withdrawal  of  its  appUcation. 
In  addition,  within  5  days  of  the 
applicant's  request  for  approval,  each 
remaining  competing  applicant  and  the 
renewal  applicant  must  submit  an 
affidavit  certifying  that  it  has  not  paid 
any  consideration  (pre-Initial  Decision), 
or  that  it  has  not  paid  consideration  in 
excess  of  legitimate  and  prudent 
expenses  (post-Initial  Decision)  for  the 
dismissal/withdrawal  of  a  competing 
application.  The  data  is  used  by  FCC 
staff  to  ensure  that  an  application  was 
filed  under  appropriate  circumstances 
and  not  to  extract  payments  prohibited 
by  the  Commission. 

OMB  Approval  Number:  3060-0342. 

Title:  Section  74.1284  Rebroadcasts. 

Form  Number:  None. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  100. 

Estimated  time  per  response:  1  hour. 

Total  annual  burden:  100  hours. 

Needs  and  Uses:  Section  74.1284 
requires  that  the  licensee  of  an  FM 
Translator  station  obtain  prior  consent  * 
from  the  primary  FM  broadcast  station 
or  other  FM  translator  before 
rebroadcasting  their  programs.  In 
addition,  the  licensee  must  notify  the 
Commission  of  the  call  letters  of  each 
station  rebroadcast  and  must  certify  that 
written  consent  has  been  received  frt>m 
the  licensee  of  that  station.  The  data  is 
Used  by  FCC  staff  to  update  records  and 
to  assure  compliance  with  FCC  rules 
and  regulations. 


Federal  Conununications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  97-9626  Filed  4-14-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2187] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceeding 

April  10, 1997. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  Tlie  full  text  of  these  document 
are  available  for  viewing  and  copying  in 
Room  239, 1919  M  Street.  N.W.. 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  April  30. 
1997.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Telemessaging,  Electronic  Publishing, 
and  Alarm  Monitoring  Services.  (CC 
Docket  No.  96-152) 

Number  of  Petitions  Filed:  2. 

Subject:  Implementation  of 
Infrastructure  Sharing  Provisions  in  the 
Telecommunications  Act  of  1996.  (CC 
Docket  No.  96-237) 

Number  of  Petitions  Filed:  5. 

Federal  Communications  Commission. 

WiUiam  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  97-9636  Filed  4-14-97;  8:45  am] 
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FEDERAL  HOUSING  RNANCE  BOARD 

Sunshine  Act  Meeting 

Anoouncing  an  Open  Meeting  of  the 
Board 

TME  AND  DATE:  10:30  a.m.,  Wednesday, 
April  23.  1997. 

PIACE:  Board  Room.  Second  Floor, 
Federal  Housing  Finance  Board.  1777  F 
Street.  N.W.,  Washington,  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 


MATTER  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Community  Support  Revisions — 
Final  Rule. 

•  Commimity  Investment — Cash 
Advance  Proposed  Rulemaking. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 

Bruce  A.  Morrison, 

Chairman. 

[FR  Doc.  97-9833  Filed  4-11-97;  2:34  pm) 
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FEDERAL  MARITIME  COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Federal 

Maritime  Commission. 

FEDERAL  REGISTER  OTATION  OF  PREVIOUS 

ANNOUNCEMENT:  62  FR  16578. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  2:00  p.m.— April  10. 1997. 

CHANGE  IN  THE  MEETING:  Addition  of  Item 

2:  docket  No.  96-20— Port  Restrictions 

and  Requirements  in  the  United  States/ 

Japan  Trade. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  C.  Polking.  Secretary.  (202)  523- 

5725. 

Joseph  C  Policing, 

Secretary. 

[FR  Doa  97-9832  Filed  4-11-97;  2:33  pml 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  to  OMB  Under 
Delegated  Authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  a  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  ciirrently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Financial  Reports  Section — Mary 

M.  McLaughlin — Division  of  Research 

and  Statistics.  Board  of  Governors  of 

the  Federal  Reserve  System. 

Washington.  DC  20551  (202-452-3829) 
OMB  Desk  Officer— Alexander  T. 

Hunt — Office  of  Information  and 


Regulatory  Affairs.  Office  of 

Management  and  Budget,  New 

Executive  Office  Building,  Room 

3208,  Washington,  DC  20503  (202- 

395-7860) 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
report: 

1.  Report  title:  Report  of  Medium- 
Term  Note  Issuance 

Agency  form  number.  FR  2600m,  q,  and 
s 

OMB  Control  number.  7100-0245 
Frequency,  monthly  (m),  quarterly  (q), 
and  semiannually  (s) 
Reporters:  U.S.  corporations 
Annual  reporting  hours:  94 
Estimated  average  hours  per  response: 
0.083 

Number  of  respondents:  424 
Small  businesses  are  not  affected. 

General  description  of  report.  This 
information  collection  is  volimtary  (12 
U.S.C.  sections  225a  and  353  et  seq.) 
and  the  data  collected  will  no  longer  be 
treated  as  confidential. 

Abstract  This  report  collects 
information  on  the  monthly  volume  of 
mediimi-term  notes  issued  by 
corporations.  The  Board  staff  obtains  the 
data  from  the  universe  of  issuers. 
Individual  respondents  are  surveyed 
monthly,  quarterly,  or  semiannually, 
depending  on  the  level  and  frw}uency  of 
the  respondent's  issuance  activity.  In 
addition,  once  a  year,  all  respondents 
report  the  amoimt  of  medium-term 
notes  outstanding.  The  information 
collected  on  this  report  is  used  to 
estimate  the  volume  of  new  securities 
issuance  by  U.S.  corporations  that  is 
published  in  the  Federal  Reserve 
Bulletin  and  to  construct  estimates  of 
corporate  securities  outstanding  that  are 
used  in  the  flow  of  funds  accounts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1997. 
William  W.  Wiks, 
Secretary  of  the  Board. 
[FR  Doc.  97-9635  Filed  4-14-97;  8:45AM] 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Baik  Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 
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The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 


Use:  To  continue  an  existing 
information  collection.  Title  VI  Program 
Performance  Report,  from  Title  VI 
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Proposed  Proiect 

1.  Survey  to  Evaluate  the  1989 
Revisions  of  the  U.S.  Standard 


obtained  from  these  reporting  forms  in 
each  individual  state  are  used  to 
compile  national  vital  statistics.  The 


^>4 «* ««  ^  «\  «k^    ■■kj^vafrv  K  ^%*«4'tf^^    I 


.  «u» 


^^:^l» 


there  is  other  information  that  should  be 
included  on  the  standards  that  is 
needed  for  relevant  public  health 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  30, 1997. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty.  Missouri  64198-0001: 

1.  Thomas  E.  Criswell,  as  co-trustee, 
Ada.  Oklahoma;  to  acquire  an  additional 
67.9  percent,  for  a  total  of  74.3  f>ercent; 
Bill  J.  Home,  St.,  as  co-trustee.  Ada, 
Coahoma,  to  acquire  an  additional  63.2 
percent,  for  a  total  of  74.3  percent;  C.B. 
Howard,  as  co- trustee,  Ada,  Oklahoma, 
to  acquire  an  additional  69.8  percent, 
for  a  total  of  74.3  percent:  Richard  J. 
Thompson,  as  co-trustee,  Oklahoma 
Qty,  Oklahoma,  to  acquire  an  additional 
59.3  percent,  for  a  total  of  74.3  percent: 
and  James  N.  Wall,  as  co-trustee, 
Shawnee,  Oklahoma,  to  acquire  an 
additional  67.9  percent,  for  a  total  of 
74.3  percent,  of  the  voting  shares  of 
First  Ada  Bancshares,  Inc.,  Ada, 
Oklahoma,  and  thereby  indirectly 
acquire  First  National  Bank  and  Trust 
Company,  Ada,  Oklahoma. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  April  9. 1997. 

loaifa- J.  JahiMoii. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  97-9605  Filed  4-14-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnatlons  of,  AcquisHtons  by,  and 
Mwgera  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcation  has 
been  accepted  for  processing,  it  will  also 


be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  compUes  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  10, 1997. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  First  National  Community  Bancorp, 
Inc.,  Ehmmore,  Pennsylvania;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Community  Bemk,  Dunmore, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Union  Illinois  1995  Investment 
Limited  Partnership,  Swansea,  Illinois; 
to  become  a  bank  holding  company  by 
retaining  17.41  percent  of  the  voting 
shares  of  Union  Illinois  Company, 
Swansea,  Illinois,  and  thereby  indirectly 
acquire  Union  Bank  of  Illinois, 
Swansea,  Illinois,  and  State  Bank  of 
Jerseyville,  JerseyviUe,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8,  1997. 
lennifnr  J.  lohnaon. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-9604  Filed  4-94-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Public  Infonnation  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  for  Clearance 

AGENCY:  Administration  on  Aging. 

The  Administration  on  Aging, 
Department  of  Health  and  Human 
Services,  is  submitting  the  following 
proposal  for  the  collection  of 
information  in  compUance  with  the 
Paperwork  Reduction  Act  (PubUc  Law 
96-511);  Title  VI  Program  Performance 
Reports. 

Type  of  Request:  "Reinstatement, 
without  change." 


Use:  To  continue  an  existing 
information  collection.  Title  VI  Program 
Performance  Report,  from  Title  VI 
grantees  to  use  in  reporting  information 
on  programs  funded  by  Title  VI  as 
required  under  Section  202(a)(19), 
Section  614(a)(2),  and  Section  614(a)(3) 
of  the  Older  Americans  Act,  as 
amended. 

Frequency:  Semiannually. 

Respondent:  Tribal  organizations  and 
nonprofit  organizations  representing 
Native  Hawaiians. 

Estimated  number  of  responses:  222. 

Estimated  Burden  Hours:  648. 

Additional  Information  or  Comments: 
The  reporting  system  would  become 
effective  in  fiscal  year  1997.  The 
reporting  form  would  include  the 
foUowing  elements: 

•  Total  number  services  provided; 

•  Unduplicated  number  of  persons 
receiving  services; 

•  Staffing,  including  volimteers; 

•  Nimiber  of  meal  sites  operated 
during  budget  period;  and 

•  Total  number  of  resources  used  to 
support  the  Title  VI  programs. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  following  address  within  30  days  of 
the  publication  of  this  notice: 
Administration  on  Aging,  Wilbur  J. 
Cohen  Federal  Building,  330 
independence  Avenue,  SW, 
Washington.  DC  20201,  Attn:  Reginald 
A.  Newsome. 
Wiliiam  F.  Benson, 
Deputy  Assistant  Secretary  for  Aghtg. 
[FR  Doc.  97-9591  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


[30OAY-&-e7] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  pubUshes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  cbc  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuilcUng,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


Proposed  Proiect 

1.  Survey  to  Evaluate  the  1989 
Revisions  of  the  U.S.  Standard 
Certificates  of  Live  Birth  and  Death  and 
the  U.S.  Standard  Report  of  Fetal 
Death — ^New — OMB  approved  the 
information  collections  for  the 
evaluation  of  the  1978  revisions  of  the 
U.S.  standard  certificates  and  reports 
under  OMB  No.  0937-0114.  The 
standard  certificates  are  used  by  state 
vital  statistics  offices  as  models  in 
developing  their  own  birth,  death,  and 
fetal  death  reporting  forms.  Data 


obtained  from  these  reporting  forms  in 
each  individual  state  are  used  to 
compile  national  vital  statistics.  The 
standard  certificates  are  the  principle 
means  of  achieving  uniformity  of 
information  upon  which  national  vital 
statistics  are  based.  To  ensure  that  the 
standard  certificates  meet  the  various 
needs  for  which  they  are  designed,  it  is 
essential  that  they  be  evaluated  and 
revised  periodically.  This  infonnation 
collection  will  be  used  to  evaluate  the 
items  on  the  1989  revisions  of  the 
standard  certificates  and  to  determine  if 


there  is  other  information  that  should  be 
included  on  the  standards  that  is 
needed  for  relevant  pubUc  health 
research.  Respondents  wiU  include 
individuals  and  organizations  who  are 
involved  in  the  completion  of  vital 
records  or  who  utilize  vital  statistics 
data  and  have  an  interest  in  the  content 
of  the  standard  certificates.  The 
information  collected  wiU  be  used  by  a 
group  of  consultants  to  determine  what 
changes  may  be  needed  in  the  1989 
standard  certificates.  The  annual  total 
burden  hours  are  3,000. 


^ 

Resporxients 

No.  of  re- 
spond- 
ents 

No.ofre- 
spond- 

9fta/n- 

Avg.  bur- 
derVre- 
sponse 

(in  hrs.) 

Live  Birth  Questionnaire - 

2000 
2000 

2UUU 

1 

1 
1 

0.5 

Fetal  Death  Questionnaire  

Deatti  OiiestkvToaife    

0.5 
0.5 

Dated:  April  9. 1997. 
Wilma  G.  Jolinson, 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  97-9622  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Femaid  Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  aimounce 
the  foUowing  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Femaid  Health  Efiiects 
Subcommittee. 

Times  and  Dates:  1  p.m.-9  p.m..  May  7, 
1997;  8:30  a.m. -5  p.m.,  May  8. 1997. 

Place:  The  Plantation.  9660  Dry  Fork  Road, 
Harrison,  Ohio  45020,  telephone  513/367- 
5610. 

Status:  Open  to  the  public.  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  IX)E,  the  Department  of  Health 
and  Human  Services  (HHS)  was  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  fecilities.  workers  at  DOE  fecilities,  and 


other  persons  potentially  exp>osed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energy  production  use.  HHS 
delegated  program  responsibility  to  CDC 

In  addition,  an  MOU  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  resfKtnsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for.  the 
Superfund  National  IMorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
pre[>aration  of  toxicological  profiles. 

Purpose:  This  subconunittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  regarding  community,  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site.  The 
purpose  of  this  meeting  is  to  provide  a  forum 
for  community,  and  labor  interaction  and 
serve  as  a  vehicle  for  community  concern  to 
be  expressed  as  advice  and  recommendations 
to  CDC  and  ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include:  presentations  from  the  National 
Center  for  Environmental  Health  (NCEH) 
regarding  current  activities;  the  National 
Institute  for  Occupational  Safety  and  Health 
and  ATSDR  will  provide  updates  on  the 
progress  of  current  studies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Steven  A.  Adams,  or  Nadine  Dickerson, 
Radiation  Studies  Branch.  Division  of 
Environmental  Hazards  and  Health.  NCEH. 


CDC.  4770  Buford  Highway.  NE.  (M/S  F-35), 
Adanta.  Georgia  30341-3724,  telephone  770/ 
488-7040.  FAX  770/488-7044. 

Dated:  April  7. 1997. 
Carolyn  J.  RimeU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc  97-9623  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  N,  National  bistitutes  of  Health, 
of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (40  FR  22859,  May  27, 
1975,  as  amended  most  recenUy  at  62 
FR  3900,  January  27, 1997,  and 
redesignated  fitim  Part  HN  as  Part  N  at 
60  FR  56606,  November  9, 1995),  is 
amended  as  set  forth  below  to  reflect  the 
reorganization  of  the  National  Institute 
of  Dental  Research  as  foUows: 
Abolishment  of  the  Division  of 
Epidemiology  and  Oral  Disease 
Prevention  (NP5,  formeriy  HNP5)  and 
the  transfer  of  its  functions  to  the 
Division  of  Intramural  Research  (NP2, 
formeriy  HNP2). 

Section  N-B  Organization  and 
Functions,  under  the  heading  National 
Institute  of  Dental  Research  (NP, 
formerly  HNP),  is  amended  as  follows: 
(1)  the  title  aiui  functional  statement  for 
the  Division  of  Epidemiology  and  Oral 
Disease  Prevention  (NP5,  formerly 
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HNP5)  are  deleted  in  their  entirety;  and 
(2)  the  functional  statement  for  the 
Division  of  Intramural  Research  (NP2, 
formerly  HNP2)  is  deleted  in  its  entirety 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

ruKV-itnA_i aon_nn  iai 


Interior  has  renewed  the  Bureau  of  Land 
Management's  (BLM)  San  Pedro 
Riparian  National  Conservation  Area 
Advisorv  Committfm. 
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a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice;  U.S. 


Dated:  April  7, 1997. 
Gary  Edwards, 

Actim  Director.  U.S.  Fish  and  Wildlife 


Dated:  April  7, 1997. 
Ada  E.  Deer, 
Assistant  Secretarv— Indian  Affairs. 


HNP5)  are  deleted  in  their  entirety;  and 
(2)  the  functional  statement  for  the 
Division  of  Intramural  Research  (NP2. 
formerly  HNP2J  is  deleted  in  its  entirety 
and  the  following  new  statement  is 
inserted: 

Division  of  Intramural  Research  (NP2. 
formerly  HNP2).  (1)  Plans  and  conducts 
basic  and  clinical  research  programs 
directed  toward  increasing  the 
fundamental  knowledge  of  craniofacial/ 
ofal  health  and  disease,  including  the 
development,  structure,  function  and 
dysfunction  of  craniofacial/oral 
structiires  and  tissues,  the  role  of 
microorganisms  and  host  immune 
responses  in  oral  and  systemic 
infectious  and  inflammatory  diseases, 
craniofacial  genetic  disorders,  oral  and 
pharyngeal  cancer,  and  acute  and 
chronic  pain  and  neurosensory 
mechanisms;  (2)  plans  and  conducts  a 
translationai,  patient-oriented  and 
community-based  research  and 
assessment  program  aimed  at  translating 
new  knowledge  into  inunediate  gains  in 
the  diagnosis,  prevention,  and  treatment 
of  diseases  and  disorders  and  in  the 
promotion  of  craniofacial/oral  and 
general  health;  (3)  develops,  directs,  and 
performs  epidemiologic  investigations 
of  craniofacial/oral  health  and  disease, 
as  well  as  oral  manifestations  of 
systemic  disorders:  identifies  and  tests 
risk  factors,  disease  markers,  and 
clinical  indices  for  craniofacial/oral 
diseases  and  conditions;  (4)  performs 
research  in  the  areas  of  disease 
diagnosis,  etiology,  prognosis,  and 
treatment:  prevention  and  health 
promotion:  delivery  of  care,  utilization 
of  services,  risk-benefit  assessment,  and 
decision  systems:  (5)  provides  dental 
care  and  consults  for  selected  inpatients 
and  ambulatory  patients  from  NIH 
Institutes  conducting  clinical  research 
in  the  Warren  Grant  Magnuson  Clinical 
Center  (6)  evaluates  research  efforts  and 
establishes  program  priorities;  (7) 
allocates  funds,  space,  and  personnel 
ceilings  to  ensure  maximum  utilization 
of  available  resources  in  the  attainment 
of  Institute  objectives  and  integrates 
new  research  activities  into  the  program 
structure:  (8)  collaborates  with  other 
NIH  Institutes  and  external  research 
institutions  and  maintains  an  awareness 
of  national  research  efforts  in  program 
areas:  and  (9)  provides  advice  on 
intramiual  research  and  science  in 
general  to  the  Institute  Director. 

Dated:  April  1.  1997. 
Harold  Vannus, 

Director,  National  Institutes  of  Health. 
IFR  Doc.  97-9596  Filed  4-14-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  the  Secretary 
[WO-600-1820-00 1A] 

Gila  Box  Riparian  National 
Consarvation  Area  Advisory 
CommlttM  kfltarod  National  Historic 
Trail  Advisory  Committea 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Gila  Box  Riparian  National 
Conservation  Area  Advisory  Committee 
Iditarod  National  Historic  Trail 
Advisory  Committee — Notice  of 
Renewal. 

SUMMARY:  This  notice  is  published  in 
accordance  %vith  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  2-463).  NoUce  is  hereby 
given  that  the  Secretary  of  the  Interior 
has  renewed  the  Bureau  of  Land 
Management's  (BLM)  Gila  Box  Riparian 
National  Conservation  Area  Advisory 
Committee  and  the  Iditarod  National 
Historic  Trail  Advisory  Committee. 

The  purpose  of  these  Committees  is  to 
provide  advice  to  the  Secretary  of  the 
Interior,  through  the  Director,  BLM  with 
respect  to  the  preparation  and 
implementation  of  the  comprehensive 
plan  for  the  long-range  management  and 
protection  of  the  Gila  Box  Riparian 
National  Conservation  Area  and  the 
Iditarod  National  Historic  Trail. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Wilson,  Intergovernmental 
Affairs  (640),  Bureau  of  Land 
Management,  1620  L  Street,  4th  Floor, 
Washington,  D.C.  20240,  telephone 
(202) 452-0377. 

Date  signed:  K4arch  18, 1997. 
Bruce  Babbitt 
Secretory  of  the  Interior 
IFR  Doa  97-9629  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

San  Pedro  Riparian  National 
Conservation  Area  Advisory 
Committee 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  San  Pedro  Riparian  National 

Conservation  Area  Advisory  Committee 

notice  of  renewal. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Public  Law  92-463).  Notice  is 
hereby  given  that  the  Secretary  of  the 


Interior  has  renewed  the  Bureau  of  Land 
Management's  (BLM)  San  Pedro 
Riparian  National  Conservation  Area 
Advisory  Committee. 

The  purpose  of  the  Committee  is  to 
provide  advice  to  the  Secretary  of  the 
Interior,  through  the  Director,  BLM  with 
respect  to  the  preparation  and 
implementation  of  the  comprehensive 
plan  for  the  long-range  management  and 
protection  of  the  San  Pedro  Riparian 
National  Conservation  Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Wilson,  Intergovernmental 
Affairs,  (640),  Bureau  of  Land 
Management,  1620  L  Street,  4th  Floor, 
Washington.  D.C.  20240,  telephone 
(202)  452-0377. 

Dated:  February  18, 1997. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
IFR  Doc.  97-9628  Filed  4-14-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Endangered  Species  Permit 

The  following  apphcant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 
PRT-827365 

Apphcant:  Kathleen  A.  McKeown, 
Department  of  Plant  and  Soil  Sciences, 
University  of  Massachusetts.  Amherst 

The  applicant  requests  a  permit  to 
take  (collect  mature  achenes  for 
deposition  into  the  National  Plant 
Germplasm  System  and  for  research)  the 
endangered  Teimessee  purple 
coneflower.  Echinacea  tennesseensis. 
and  smooth  cone  flower,  Echinacea 
laevigata,  from  Federal  properties 
throughout  these  species'  ranges  in 
North  Carolina,  South  Carolina,  Georgia, 
Tennessee,  and  Virginia  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

Written  data  or  comments  on  these 
appUcations  should  be  submitted  to: 
Regional  Permit  Biologist,  U.S.  Fish  and 
Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  by  May  15, 1997. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 


a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Telephone:  404/679-7313; 
Fax:  404/679-7081. 

Dated:  April  4, 1997. 
Noreen  K.  Clough, 
Regional  Director. 

IFR  Doc.  97-9601  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

Adaptive  Harvest  Management  Meeting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(hereinafter  Service)  will  conduct  an 
open  meeting  on  April  22. 1997,  to 
discuss  potential  regulatory  alternatives 
for  setting  duck-hunting  seasons. 

DATES:  April  22, 1997. 

ADDRESSES:  The  Adaptive  Harvest 
Management  Meeting  will  be  held  at  the 
National  Rural  Electric  Cooperative 
Association  Building.  4301  Wilson 
Boulevard,  Room  CC2,  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street, 
NW.,  Washington.  DC  20240.  (703)  358- 
1714. 

SUPPLEMENTARY  INFORMATION: 
Representatives  bom  the  Service,  the 
Service's  Migratory  Bird  Regulations 
Committee,  Flyway  Council  Chairmen, 
and  Flyway  Council  Consultants  will 
meet  on  April  22. 1997,  at  9:00  a.m.  to 
discuss  issues  involving  potential 
regulatory  alternatives  for  setting  duck- 
hunting  seasons.  Topics  scheduled  for 
discussion  include  recent  Flyway 
Council  recommendations  that  have 
broad-scale  implications  on  harvest 
management  and  harvest  distribution 
and  the  implications  of  possible 
regulatory  solutions. 

In  accordance  with  Departmental 
policy,  these  meetings  are  open  to 
public  observation.  Members  of  the 
public  may  submit  written  comments  on 
the  matters  discussed  to  the  Director. 


Dated:  April  7, 1997. 
Gary  Edwards, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

IFR  Doc  97-9606  Filed  4-14-^7;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existertce  as  an 
Indian  Tribe 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affaire  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the 

Powhatan  Raupe  Nation 

Rankokus  Indian  Reservation,  P.O.  Box  225, 
Rancocas,  New  Jersey  08073-0225 

has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affaire  (BIA)  on  April  12, 1996, 
and  was  signed  by  members  of  the 
group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  83.9(a)  (formerly 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual 
and/or  legal  arguments  in  support  of  or 
in  opposition  to  the  group '5  petition. 
Any  information  submitted  will  be 
made  available  on  the  same  basis  as 
other  information  in  the  BlA's  files. 
Such  submissions  will  be  provided  to 
the  petitioner  upon  receipt  by  the  BLA. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  Room  3427-MIB,  1849  C 
Street.  N.W.,  Washington.  D.C.  20240. 
Phone:  (202)  208-3592. 


Dated:  April  7. 1997. 
AdaE.Daer, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc  97-9607  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  Approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act,  25 
U.S.C.  §  2710,  the  Secretary  of  the 
Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  gaming  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affaire, 
Department  of  the  Interior,  through  her 
delegated  authority,  has  approved  the 
Tribal  State  Gaming  Compact  between 
Choctaw  Nation  and  the  State  of 
Oklahoma,  which  was  executed  on 
December  6. 1996. 

DATES:  This  action  is  effiactive  April  15. 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affaire.  Washington.  D.C.  20240. 
(202) 219-4068. 

Dated-  April  3, 1997. 
Ada  E.  Dear, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  97-9592  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  LaruJ  Managenoent 
[UT-020-07-122(MKq 

Notice  of  Intent  To  Amend  a  Resource 
Management  Plan 

SUMMARY:  The  Bureau  of  Landf 
Management  (BLM)  is  preparing  an 
Environmental  Assessment  (EA),  to 
consider  a  proposed  amendment  to  the 
Box  Elder  Resource  Management  Plan 
(RMP).  The  proposed  amendment 
would  consider  alternatives  for  Off- 
Highway  Vehicle  use  in  Box  Elder 
County. 

DATES:  The  comment  period  for 
identification  of  issues  for  the  proposed 
plan  amendment  will  commence  April 
15,  1997.  Comments  must  be  submitted 
on  or  before  May  30,  1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
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Leon  Berggren,  Resource  Advisor, 
Bureau  of  Land  Management,  Salt  Lake 
District,  2370  South  2300  West,  Salt 


Dated:  April  9.  1997. 
Judy  A.  Pattenon, 
Acting  District  Manager. 


Dalmatian  Toadflax,  Purple  Loosestrife, 
and  many  others  are  alien  to  the  United 
States  and  have  no  natural  enemies  to 
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2.  BLM  visitore  and  land  users  will 
know  where  they  can  purchase  State- 
certified  hay  or  other  products. 

These  supplementary  rules  will  not 


ACTION:  Availability  of  the  proposed 
notice  of  sale. 

Gulf  of  Mexico  Diiter  Cnntinental 


COLORADO 
JefiEerson  County 

Rocky  Flats  Plant,  Approximately  2  mi.  SE  of 


:-»»    ^t  /~*r\  rti 


r^-i  J 


Leon  Berggren,  Resource  Advisor, 
Bureau  of  Land  Management.  Salt  Lake 
District.  2370  South  2300  West.  Salt 
Lake  Qty.  UT  84119,  telephone  (801) 
977-4350.  Existing  planning  documents 
and  information  are  available  at  the 
above  address  or  telephone  number. 
Comments  on  the  proposed  plan 
amendment  should  be  sent  to  the  above 
address. 

SUPPLaiENTARY  mFORMATION:  The  Salt 
Lake  District,  BLM.  is  proposing  to 
amend  the  Box  Elder  RMP  management 
prescriptions  for  Off-Highway  Vehicle 
(OHV)  use  in  Box  Elder  County.  The 
BLM  is  in  partnership  with  the  county 
and  a  citizen  s  group  to  determine  OHV 
usage  in  the  county.  An  environmental 
assessment  (EA)  will  be  prepared  to 
analyze  the  impacts  of  this  proposal  and 
alternatives.  Public  participation  is 
being  sought  at  this  initial  stage  in  the 
planning  process  to  ensure  the  RMP 
amendment  addresses  all  issues, 
problems  and  concerns  from  those 
interested  in  the  management  of  lands 
within  the  Sah  Lake  District. 
DoogUt  M.  Koxa, 
Acting  State  Director. 
(FR  Doc.  97-9664  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  ManagenMnt 

[ES-030-07-1 430-01 ;  WIES-0470eO] 

NotiM  Of  Realty  Action:  Sale  of  Put)llc 
Land  in  Bayfield  County.  Wisconsin; 
Convction 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Correction. 


SUMMARY:  This  notice  corrects  the 
information  published  beginning  on 
page  53236  in  the  issue  of  Thursday, 
October  10.  1996.  (Vol.  61.  No.  198).  On 
page  53237.  the  first  column  should 
read  as  follows: 

The  following  land  has  been  found 
suitable  for  sale  under  authority  of  the 
Act  of  August  24.  1954  (68  Stat.  789)  as 
a  claim  to  omitted  lands  resurveyed  in 
1980.  The  land  will  not  be  offered  for 
sale  imtil  at  least  60  days  after  the  date 
of  this  notice. 

Fourtfa  Princip*!  Meridiaii, 

T.43N.,  R.7W. 

Sec  17.  Lot  f7 
Containing  22.00  acres. 

The  remainder  of  the  notice  is  correct 
as  printed. 

fOn  FURTHER  MFORMATKM  CONTACT: 
Larry  Johnson.  Realty  Specialist, 
Milwaukee  District.  (414)  297-4413. 


Dated:  April  9.  1997. 
Judy  A.  Patterson. 
Acting  District  Manager. 
(FR  Doc  97-9621  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-090-1 020-04-WEED] 

Proposed  Supplementary  Rules  for 
Use  of  Certified  Noxious  Weed-Free 
Forage,  Straw,  and  Mulch  in  ttie 
Rawlins  District,  WY 

AGENCY:  Bureau  of  Land  Management. 
Interior 

ACTION:  Notice  of  proposed 
supplementary  rules  to  require  the  use 
of  certified  noxious  weed-free  forage, 
straw,  and  mulch  on  Bureau  of  Land 
Management  (BLM)  administered  lands 
in  the  Rawlins  District.  Wyoming. 

SUMMARY:  The  District  Manager  of  the 
Rawlins  District  BLM  in  Wyoming  is 
proposing  a  requirement  that  all  BLM 
visitors  and  permittees  in  the  Rawlins 
District  use  certified  noxious  weed-free 
hay,  straw,  or  mulch  when  visiting  BLM 
administered  lands  in  the  District.  This 
requirement  will  alTect  visitors  who  use 
hay  or  straw  on  the  BLM  administered 
lands  in  the  Rawlins  District  such  as: 
recreationists  using  pack  and  saddle 
stock,  ranchers  with  grazing  permits, 
outfitters,  and  contractors  who  use 
straw  or  other  mulch  for  reseeding 
purposes.  These  individuals  or  groups 
would  be  required  to  purchase  certified 
noxious  weed-free  forage  products,  or 
use  other  approved  products  such  as 
processed  grains  and  pellets  while  on 
BLM  administered  lands  in  the  District. 
DATES:  Comments  concerning  the 
proposal  should  be  received  on  or 
before  May  15. 1997. 
ADDRESSES:  Send  written  comments 
concerning  the  Wyoming  requirement 
to:  District  Manager.  Bureau  of  Land 
Management.  1300  North  Third  Street. 
Rawlins.  Wyoming  82301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  Rawlins 
District  Office.  Attn:  Susan  Foley.  1300 
North  Third  Street.  Rawlins.  WY  82301. 
or  telephone  307-328-4200. 
SUPPI.EMENTARY  MFORMATION:  Noxious 
weeds  are  a  serious  problem  in  the 
western  United  States.  Estimates  of  the 
rapid  spread  of  weeds  in  the  west 
include  2.300  acres  per  day  on  BLM 
administered  lands  and  4.600  acres  per 
day  on  all  western  public  lands.  Species 
like  Leafy  Spurge.  Spotted  Knapweed. 
Russian  Knapweed.  Musk  Thistle, 


Dalmatian  Toadflax.  Purple  Loosestrife, 
and  many  others  are  alien  to  the  United 
States  and  have  no  natural  enemies  to 
keep  their  populations  in  balance. 
Consequently,  these  undesirable  weeds 
invade  healthy  ecosystems,  displace 
native  vegetation,  reiduce  species 
diversity,  and  destroy  wildlife  habitat 
Widespread  infestations  lead  to  soil 
erosion  and  stream  sedimentation. 
Furthermore,  noxious  weed  invasions 
weaken  reforestation  efforts,  reduce 
domestic  and  wild  ungulates'  grazing 
capacity,  occasionally  irritate  public 
land  users  by  aggravating  allergies  and 
other  ailments,  and  threaten  Federally 
protected  plants  and  animals. 

To  curb  the  spread  of  noxious  weeds, 
a  growing  number  of  Western  States 
have  jointly  developed  noxious  weed- 
fr«e  forage  certification  standards,  and, 
in  cooperation  with  various  Federal, 
State,  and  Coimty  agencies,  passed 
weed  management  laws.  Because  hay 
and  other  forage  products  containing 
noxious  weed  seed  are  part  of  the 
infestation  problem.  Wyoming  has 
developed  a  State  hay  inspection- 
certification-identification  process, 
participates  in  a  regional  inspection- 
certification-identification  process,  and 
encourages  forage  producers  in 
Wyoming  to  grow  noxious  weed-free 
products.  The  Weed  and  Pest  Districts 
of  Albany,  Carbon.  Fremont,  and 
Laramie  Counties  have  documented 
that,  in  1996,  74  growers  in  these 
counties  produced  approximately 
15.000  acres  of  certified  forage  for  sale 
including  grass  hay,  alfalfa  hay,  a 
mixture  of  grass  and  alfalfa  hay,  as  well 
as  straw. 

Region  Two  of  the  United  States 
Forest  Service,  Department  of 
Agriculture,  implemented  a  similar 
policy  for  National  Forest  lands  in 
Wyoming  and  surrounding  States  in 
1994.  The  BLM  in  Wyoming 
implemented  a  standard  stipulation  on 
all  Special  Recreation  Permits  in  1992 
requiring  holders  of  those  permits  to  use 
certified  weed-free  products.  This 
propt)sal  will  provide  a  standard 
regulation  for  all  users  of  BLM  lands  in 
Wyoming  and  will  provide  for 
coordinated  management  with  National 
Forest  lands  across  jurisdictional  lines. 

In  cooperation  with  the  State  of 
Wyoming  and  the  U.S.  Forest  Service, 
the  BLM  is  proposing,  for  all  BLM 
administered  lands  within  the  Rawlins 
District,  a  ban  on  hay.  straw,  or  mulch 
that  has  not  been  certified.  This 
proposal  includes  a  public  information 
plan  to  ensure  that: 

1.  This  ban  is  well  publicized  and 
understood;  and 
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Woodbury  County 

Momingside  College  Historic  District. 
Roughly  bounded  by  Vine.  Momingside, 
Gairetson.  Peters,  and  S.  Paxton  Aves..  and 


regulations  at  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 


Dated:  April  9. 1997. 
Richard  G.  Bryson, 

Acting  Chief.  Division  of  Regulatory  Support. 

IFR  Dnr.  97-97fV4  FilnH  A_14_Q7-  H-41  ami 


2.  BLM  visitors  and  land  users  will 
know  where  they  can  purchase  State- 
certified  hay  or  other  products. 

These  supplementary  rules  will  not 
appear  in  the  Code  of  Federal 
regulations.  The  principal  author  of 
these  proposed  supplementary  rules  is 
Susan  Foley,  Soil  Scientist,  Rawlins 
District,  Wyoming  BLM. 

For  the  reasons  stated  above,  under 
the  authority  of  43  CFR  8365.1-6,  the 
Rawlins  District  Office.  BLM.  proposes 
supplementary  rules  to  read  as  follows: 

Supplementary  Rules  to  Require  the 
Use  of  Certified  Noxious  Weed-Free 
Forage  on  Bureau  of  Land  Management- 
Administered  Lands  in  the  Rawlins 
District  are — 

1.  To  prevent  the  spread  of  weeds  on 
BLM-administered  lands  in  the  District, 
effective  August  1. 1997.  all  BLM  lands 
within  the  Rawlins  District,  at  all  times 
of  the  year,  shall  be  closed  to  possessing 
or  storing  hay,  straw,  or  mulch  that  has 
not  been  certified  as  free  of  prohibited 
noxious  weed  seed. 

2.  Certification  will  comply  with 
"Regional  Standards"  jointly  developed 
by  the  states  of  Colorado.  Idaho. 
Montana.  Utah.  Wyoming,  and  Nebraska 
for  noxious  weed  seed  fr«e  and  noxious 
weed  free  forage. 

3.  The  following  persons  are  exempt 
fitjm  this  order:  anyone  with  a  permit 
signed  by  BLM's  authorized  officer  at 
the  Resource  Area  Office  specifically 
authorizing  the  prohibited  act  or 
omission  within  that  Resource  Area. 

4.  Any  person  who  knowingly  and 
willfully  violates  the  provisions  of  these 
supplemental  rules  regarding  the  use  of 
noncertified  noxious  weed-free  hay, 
straw,  or  mulch  when  visiting  Bureau  of 
Land  Management  administered  lands 
in  the  Rawlins  District,  without 
authorization  required,  may  be 
commanded  to  appear  before  a 
designated  United  States  Magistrate  and 
may  be  subject  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  of  not  more 
than  12  months,  or  both,  as  defined  in 
43  U.S.C.  1733(a). 

Dated:  April  9. 1997. 
Alan  R.  Pierson, 
State  Director. 
[FR  Doc.  97-9625  Filed  4-14-97;  8:45  am] 

BILUNO  COOC  4310-10-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shetf,  Western  Gulf 
of  Mexico,  Oil  and  Gas  Lease  Sale  168 

AQENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Availability  of  the  proposed 
notice  of  sale. 

Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS):  Notice  of  Availability  of 
the  Proposed  Notice  of  Sale  for 
proposed  Oil  and  Gas  Lease  Sale  168  in 
the  Western  Gulf  of  Mexico.  This  Notice 
of  Availability  is  published  pursuant  to 
30  CFR  256.29(c).  as  a  matter  of        * 
information  to  the  public. 

With  regard  to  oil  and  gas  leasing  on 
the  OCS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act.  as  amended,  provides  the  affected 
States  the  opportunity  to  review  the 
proposed  Notice  of  Sale. 

The  proposed  Notice  of  Sala  for 
proposed  Sale  168  may  be  obtained  by 
written  request  to  the  Public 
Information  Unit.  Gulf  of  Mexico 
Region,  Minerals  Management  Service, 
1201  Ehnwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394,  or  by 
telephone  at  (504)  736-2519. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
August  1997. 

Dated:  April  9, 1997. 
Cynthia  Quartennan, 

Director,  Minerals  Management  Service. 
IFR  Doc.  97-9651  Filed  4-14-97;  8:45  am] 

BHJJNO  COOC  4310-MfMi 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  5. 1997.  Pursuant  to  section  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  April  30, 1997. 
Carol  D.  Shull, 
Keeper  of  the  National  Register. 

CALIFORNIA 
Los  Angeles  County 

Clendale  Southern  Pacific  Railroad  Depot 
Gardens  Ave.,  jet  with  W.  Cerritos  Ave.. 
Glendale,  97000376 


COLORADO 
Jeffisrson  County 

Rocky  Flats  Plant.  Approximately  2  mi.  SE  of 
jet  of  CO  93  and  CO  198,  Golden  vicinity, 
97000377 

Montezuma  County 

Cannonball  Ruins  Great  Pueblo  Period  of  the 
McElmo  Drainage  Unit  MPS)  Address 
Restricted,  Cortez  vicinity,  97000378 

FLORIDA 

Flagler  County 

Cherokee  Grove,  W  of  FL  Al  A  and  E  of  I- 
95,  on  Pellicer  Cr.,  approximately  .25  mi. 
S  of  the  St  Johns — Flagler  county  line. 
Bunnell  vicinity,  97000379 

ILLINOIS 

Qark  County 

Dulaney.  Robert  L.,  House,  602  N.  7th  St, 
Marshall,  97000382 

Cook  County 

Thome,  George  R..  House,  7  Cottage  Row, 
Midlothian,  97000381 

McLean  County 

Camelback  Bridge,  Virginia  Ave.,  across  the 
Constitution  Trail.  Normal,  97000383 

Mercer  County 

Mercer  County  Fairgrounds,  12th  Ave.,  SW.. 
.5  mi.  S  of  jet  with  IL 17,  Aledo,  97000380 

IOWA 

Black  Hawk  County 

Cedar  Falls  Independent  Order  of  Odd 

Fellows,  401-403  Main  St.,  Cedar  Falls, 

97000384 
Lange,  August  H. ).  and  Justena,  Farmstead 

Historic  District,  8214  Spring  Creek  Rd.,  La 

Porte  City  vicinity,  97000385 

Boone  County 

Stoll  Building  Works,  824  Allen  St,  Boone, 
97000390 

Cerro  Gordo  County 

First  National  Bank  of  Mason  City,  5-7  N. 
Federal  Ave.,  Mason  Qty,  97000392 

Clinton  County 

Saint  Boniface  Church,  2500  N.  Pershing 
Blvd.,  Qinton,  97000386 

Henry  County 

Cooper,  George  and  Margaret,  House,  400  W. 
Monroe  St..  Mount  Pleasant,  97000393 

Johnson  County 

Oxford  Commercial  Historic  District, 
Roughly,  Augusta  Ave.  between  Wilson  St 
and  Center  St  alley.  Oxford.  97000389 

Lee  County 

Moyce — Steffens  House,  1615  Avenue  H,  Fort 
Madison,  97000394 

Muscatine  County 

Ward,  George  H.  and  Loretta,  House,  719  N. 
Calhoun  St,  West  Liberty,  97000388 

Story  County 

Municipal  Building.  420  Kellogg  Ave.,  Ames. 
97000391 
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3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


DEPARTMENT  OF  LABOR 
Employment  and  Training 

AdminiittrMtinn 


TA-W-33,311;  Pacificorp.  Portland,  OR 
TA-W-33.069:  System  One  Amadeus. 
Miami,  FL 


T*  A     TJ/     oo   r\rtf . 


Woodbury  County 

Momingside  College  Historic  District. 
Roughly  bounded  by  Vine.  Morningside, 
Gairetson.  Peters,  and  S.  Paxton  Aves..  and 
Sioux  Trail.  Sioux  City.  97000387 

KANSAS 

Allen  County 

Northrup  House.  318  East  St..  loia.  97000395 

MICHIGAN 

St.  CUir  County 

Edison,  Thomas  A..  Boyhood  Homesite, 
Address  Restricted.  Port  Huron  vicinity, 
97000397 

Wayne  County 

Park  Avenue  Historic  District,  Park  Ave., 
between  W.  Adams  Ave.  and  W.  Fisher 
Freeway.  Detroit.  97000396 

MISSOUlU 

Cole  County 

Haar,  Herman.  House.  110  Bolivar  St. 
JeSerson  City.  97000398 

NEW  HAMPSHIRE 

Cheahire  County 

Fitzwiliiam  Common  Historic  District,  jet.  of 
NH  119.  Richmond  Rd..  and  Tempieton 
Hwy..  Fitzwiliiam,  97000399 

(FR  Doc  97-9686  Filed  4-14-97;  8:45  am) 
I  COM  4310-7V-P 


DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  Surface  Minir>g  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
OfBce  of  Surface  Niining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  the  title  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

DATES:  Comments  must  be  submitted  on 
or  before  April  15, 1997.  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783. 
SUPPLEMENTARY  MF0RMAT10N:  The  Office 
of  Management  and  Budget  (OMB) 


regulations  at  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
reouire  that  interested  members  of  the 
puolic  and  afliected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
found  at  30  CFR  Part  795.  Small 
operator  assistant.  OSM  is  requesting  a 
3-year  term  of  approval  for  this 
information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  listed  in  30  CFR  Part  795, 
which  is  1029-0061.      . 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  January 
17,  1997  (62  FR  2683).  No  comments 
were  received.  This  notice  provides  the 
pubhc  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

Tide:  Small  Operator  Assistance. 

OMB  Control  Number:  1029-0061. 

Summary:  This  information  collection 
requirement  is  needed  to  provide 
assistance  to  qualiBed  small  mine 
operator  sunder  section  507(c)  of  P.L. 
96-87.  The  information  requested  will 
provide  the  regulatory  authority  with 
data  to  determine  the  eligibility  of  the 
applicant  and  the  capability  and 
expertise  of  laboratories  to  perform 
required  tasks. 

Bureau  Form  Number:  FS-6. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents:  Small 
operators  and  State  regulatory 
authorities. 

Total  Annual  Responses:  300. 

Total  Annual  Burden  Hours:  12,140 
hours. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  address. 
Please  refer  to  the  appropriate  OMB 
control  number  in  all  correspondence. 
ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer.  725 
17th  Street.  NW.  Washington.  DC  20503. 


Dated:  April  9. 1997. 
Richard  G.  Bryson, 

Acting  Chief  Division  of  Regulatory  Support. 
[FR  Doc.  97-9704  Filed  4-14-97;  8:45  am] 

8ILLMQ  COOC  4310-06-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

AgerKy  Information  Collection 
Activities:  New  Collection;  Comment 
Request 

ACTION:  Notice  of  information  collection 
under  review;  report  of  mail  order 
transactions. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  February  4,  1997  at  62  FR 
6012.  allowing  for  a  60-day  public 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  May  15. 1997.  This 
process  is  published  in  accordance  with 
5  CFR  1230.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs.  Attention: 
Department  of  Justice  Desk  Office. 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  (202)  395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street.  NW. 
Washington.  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 
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TA-W-33.997:  General  Electric  Co. ,  Erie     TA-W-33. 1 1 9:  Siemens  Canada  or  Mexico  did  not  contribute 

PA  Electromechanical  Components.  importantly  to  workers'  separations. 

TA-W-33.290:  Elk  Spinners,  Hope  Mills.  Inc..  Marion.  KY:  December  6. 1 995.     There  was  no  shift  in  production  from 


3.  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  the  information 
collection: 

1.  Type  of  Information  Collection: 
New  collection. 

2.  Title  of  the  Form/Collection:  Report 
of  Mail  Order  Transactions. 

3.  Agency  form  number:  None,  if  any, 
and  the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Office  of  Diversion  Control. 
Drug  Enforcement  Administration. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit. 

"The  Comprehensive  Methamphetamine 
Control  Act  of  1996  (Public  Law  104-237) 
(MCA)  amended  the  Controlled  Substances 
Act  to  require  that  each  regulated  person  who 
engages  in  a  transaction  with  a  non-regulated 
person  which  involves  ephedrine. 
pseudoephedrine.  or  phenylpropanolamine 
(including  drug  products  containing  these 
chemicals)  and  uses  or  attempts  to  use  the 
Postal  Service  or  any  private  or  commercial 
carrier  shall,  on  a  monthly  basis,  submit  a 
report  of  each  such  transaction  conducted 
during  the  previous  month  to  the  Attorney 
General." 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,500  respondents  at  6  times 
f>er  year  at  1  hour  per  response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  9,000  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center. 
1001  G  Street.  NW.  Washington,  DC 
20530. 

Dated:  April  10, 1997. 
Robert  B.  Briggs, 

Department  Qeamnce  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  97-9702  Filed  4-14-97;  8:45  am) 
MUMQ  coot  441»4»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  March  and  April. 
1997. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed  importantly  to 
the  separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-33,049;  Washington  Public 

Power  Supply  System,  Richland, 

WA 
TA-W-33.080;  Kellogg  Brush 

Manufacturing  Co.,  Easthampton. 

MA 
TA-W-33.273  6-  TA-W-33,274; 

Consolidated  Contractor/Perfection 

Pad.  Buffalo,  NY 
TA-W-33, 162;  Contact  Technologies. 

Inc..  St.  Marys,  PA 
TA-W-33, 223;  Camp.  Inc^  Jackson.  MI 
TA-W-33.146:  Federal  A%u7  Corp.. 

Leiters  Ford,  IN 
TA-W-33, 1 13:  Frigidaire  Home 

Products.  Div  of  White  Consolidated 

Industries,  Greenville,  MI 
TA-W-33,276;  Square  D  Co./Schneider 

North  America,  Milwaukee  WI 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eUgibihty  have  not  been  met  for  tj^e 
reasons  specified. 


TA-W-33.3U:  Pacificorp,  Portland.  OR 
TA-W-33,069:  System  One  Amadeus, 

Miami,  FL 
TA-W-33, 095;  General  Electric  Co.. 

Pittsfield,  MA  PA 
TA-W-33, 197;  Mason  Distributors,  Inc., 

Hasbrouch  Heists.  NJ 
TA-W-33, 127;  Character 

Suburbanwear,  Inc.,  New  York,  NY 
TA-W-33.058;  Texaco  Trading  and 

Transporation,  Inc.,  Cheyenne,  WY' 

&■  Operating  in  Various  Other 

Locations:  A;  Gillette,  WY,  B; 

Casper.  WY.  C;  Sidney.  MT.  D; 

Healdton,  OK.  E;  Ness  City.  KS.  F; 

Booker,  TX 
TA-W-33.312;  Boise  Cascade  Corp.. 

Portland,  OR 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-33.251;  Allied  Signal  Laminate 

Systems,  Electronic  Materials, 

Lacrosse,  WI 
Layoffs  were  caused  by  transiierring 
production  of  the  subject  plant  to  other 
domestic  facilities  of  AlUed  Signal. 
TA-W-33.317;  Vanguard  Plastic,  Inc.. 

Paterson,  NJ 
Declines  in  employment  at  the  subject 
plant  are  related  to  the  cranpany  shifting 
their  production  of  plastic  containers  to 
another  domestic  location  in  Allentown. 
PA. 

TA-W-33,229;  Avesta  Sheffield  East, 

Inc.,  Baltimore.  MD 
TA-W-33,335;  76  Products  Co. 

Headquartered  in  Costa  Mesa,  CA  &■ 

Operating  at  Various  Locations  in 

The  State  of  California 
The  investigation  revealed  that 
criteria  (2)  and  criteria  (3)  have  not  been 
met.  Sales  or  pnxluction  did  not  decline 
during  the  relevant  period  as  reqxiired 
for  certification.  Increases  of  imports  of 
articles  hke  or  directly  competitive  with 
articles  prtxluced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-33. 232;  Springfield  Forest 

Products.  Springfield,  OR 
Sales  and  production  declines  at  the 
subject  firm  were  due  to  a  fire  at  the  saw 
mill  in  August  1996. 
TA-W-33.112;  Hecla  Mining  Co.. 

Grouse  Creek  Mine,  Challis.  ID 
The  US  is  a  net  exporter  of  gold,  not 
a  net  importer.  The  US  is  currently  the 
second  largest  producer  of  gold  in  the 
world. 

TA-W-33. 209;  Parker  Abex  NML 
Aerospace,  Kalamazoo,  MI 
Woricer  layoffe  are  associated  with  the 
transfer  of  production  from  Kalamazoo. 
MI  to  other  plants  located  domestically. 
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NAFTA-TAA-Ol  490;  National 

Sportswear  Co.,  Reedsburu,  WI: 


DEPARTMENT  OF  LABOR 


DEPARTMENT  OF  LABOR 


TA-W-33.997:  General  Electric  Co..  Erie 

PA 
TA-W-33J90:  Elk  Spinners.  Hope  Mills. 

NC 
TA-W-33,195:  Reynolds  Metis  Co.. 

Fulton  Can  Plant,  Fulton.  NY 
TA-W-33.337:  Mitsubishi  Consumer 

Electronics  America.  Santa  Ana, 

CA; 
TA-W-33.327:  Elk  Spinners, 

Fayetteville,  TN 
TA-W-33,336:  Inland  Paperboard  &■ 

Packaging.  Inc..  Erie.  PA 
Increased  imprarts  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-33.183;  Niagara  Mohawk  Power 

Corp.,  Headquartered  in  Syracuse, 

NY 
The  investigation  revealed  that 
criteria  (1)  and  criteria  (2)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification.  Sales  or  production  did 
not  decline  during  the  relevant  period 
as  required  for  certification. 

Affirmative  Determinations  for  Worker 
Adjustment  Aasistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  k  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-33.365:  Anchor  Glass  Container. 

Houston.  TX:  February  26.  1996. 
TA-W-33,368;  In-Sink-Erator,  Elkhom 

Div..  Elkhom.  WJ:  March  12.  1996. 
TA-W-33,071:  Laurel  Engineering,  Inc.. 

San  Diego,  CA:  December  9.  1995. 
TA-W-33.269:  Sun  Apparel.  Inc., 

Concepcion  Plant,  El  Paso,  TX: 

April  18,  1997. 
TA-W-33.002:  Ilissa  Bridals.  New  York. 

NY:  December  2.  1 995. 
TA-W-33.103;  Dynafiber,  Inc., 

Stevenson.  WA:  December  23.  1995. 
TA-W-33.205:  Burwood  Products  Co.. 

Traverse  City.  MI:  January  30.  1996. 
TA-W-33.088;  MRl  Everite  Knitting 

Mills.  Lebanon.  PA:  December  12. 

1995. 
TA-W-33.283:  Rodtri  Co..  Alberta.  VA: 

February  21.  1996. 
TA-W-33.013;  Karen  Tang  Sewing.  San 

Francisco,  CA:  November  18,  1995. 
TA-W-33.134:  Cott  Distributors  USA. 

Oakfield.  NY:  January  15. 1996. 
TA-W-33.227:  National  Sportswear  Co.. 

Reedsburg.  WI:  February  1 1.  1996. 
TA-W-33.352;  Nantucket  Industries, 

Cartersville.  GA:  March  10.  1996. 
TA-W-33J52:  Oshkosh  B'Gosh.  Inc.. 

Oshkosh.  WI:  February,13.  1996. 
TA-W-33.212:  Getinge/ Castle. 

Mercersbure.  PA:  February  6.  1996. 
TA-W-33.012;  Sunny  Co..  San 

Francisco.  CA:  November  18.  1995. 


TA-W-33.119:  Siemens 

Electromechanical  Components. 

Inc..  Marion.  KY:  December  6.  1995. 
TA-W-33.342;  Workers  of  Personnel 

Partners  Employed  at  WO/ 

Domestic,  Inc..  Mishawaka.  IN: 

March  7.  1996. 
TA-W~33. 1 87  &  A;  J  and  J  Group,  Inc., 

Franklin,  WV  and  Waynesboro,  PA: 

January  28,  1996. 
TA-W-33.330;  Commemorative  Brands, 

Inc..  L.G.  Balfour  Co..  North 

Attleboro.  MA:  February  24.  1996. 
TA-W~33.191:  Alsea  Veneer,  Inc.. 

Newport.  OR:  January  23.  1996. 
TA-W-33.286;  Stevens  International. 

Inc..  Hamihon  Div  and  Hamilton 

Machining  Center.  Hamilton,  OH: 

February  26,  1996. 
TA-W-33,266;  Economy  Color  Card, 

Inc..  Roselle.  NJ:  February  19.  1996. 
TA-W-33,254:  D  6- R  Cedar  Products. 

Inc..  Forks.  WA:F^ruary  12.  1996. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2.  Title  n, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
simimahes  of  determinations  regarding 
eligibiUty  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  March, 
1997. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eUgibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated  imm 
employment  and  either — 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  impwrts  from  Mexico  or  Canada  of 
articles  like  or  directly  comfjetitive  with 
articles  produced  by  such  firm  or  subdivision 
have  increased,  and  that  the  increases  in 
imports  contributed  importantly  to  such 
workers'  separations  or  threat  of  separation 
and  to  the  decline  in  sales  or  production  of 
such  firm  or  subdivision;  or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  or 
subdivision. 

Negative  Determinations  NAFTAj^TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
ancH^)  were  not  met.  Imports  from 


Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-01510;  Square  D 

Company,  Scheider  North  America, 

Milwaukee,  WI 
NAFTA-TAA-Ol  439;  Mid- America 

Dairymen,  Inc.,  Sabetha,  KS 
NAFTA-TAA-01486;  Burwood  Products 

Co.,  Traverse  City,  MI 
NAFTA-TAA-01489;  Allied  Signal 

Laminate  Systems,  Electronic 

Materials,  LaCrosse.  WI 
NAFTA-TAA-01571:  Washington 

Public  Power  Supply  System, 

Richland.  WA 
NAFTA-TAA-01527:  Elk  Spinners. 

Hope  Mills.  NC 
NAFTA-TAA-01502;  Merchants  Fast 

Motor  Lines.  Odessa.  TX 
NAFTA-TAA-01541;  Roseburg  Forest 

Product  Co..  Dixonville  Veneer 

Plant.  Roseburg.  OR 
NAFTA-TAA-01458;  Frigidaire  Home 

Products,  Div.  of  White 

Consolidated  Industries,  Greenville, 

MI 
NAFTA-TAA-01518:  Boise  Cascade 

Corp.,  Portland,  OR 
NAFTA-TAA-01495:  Oshkosh  B'Gosh, 

Inc.,  Oshkosh,  WI 
NAFTA-TAA-01562;  Lithonia  Lighting, 

Conyers,  GA 
NAFTA-TAA-Cl  423;  Industrial 

Dynamics  Co.,  LTD,  Torrance,  CA 
NAFTA-TAA-01437;  Lance  Garment 

Corp.,  Red  Bay.  AL 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  k  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-01 459;  Leer  Mfg.— 

Southeast  Div..  Conyers.  GA: 

January  20.  1996. 
NAFTA-TAA-01 483;  Alsea  Veneer. 

Inc..  Newport,  OR:  January  27, 

1996. 
NAFTA-TAA-01 456;  American  Fiber 

Resources,  L.P.,  Fairmont,  WV: 

January  15,  1996. 
NAFTA-TAA-01 559;  Nantucket 

Industries,  Catersville.  GA:  March 

10.  1996. 
NAFTA-TAA-01 564;  Design  House. 

Stanwood.  W A:  March  13.  1996. 
NAFTA-TAA-01 578;  Economy  Color 

Card.  Inc..  Roselle.  NJ:  March  19. 

1996. 
NAFTA-TAA-01321;  Sunny  Co..  San 

Francisco.  CA:  October  1,  1995. 
NAFTA-TAA-01 3 25:  Karen  Tang 

Sewing.  San  Francisco,  CA:  October 

1,  1995. 
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Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 


(TA-W-32,588B).  Consequently,  further 
investigation  in  this  case  would  serve 


the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 


NAFTA-TAA-01 490;  National 

Sportswear  Co.,  Reedsburg,  WI: 
February  11.  1996. 

NAFTA-TAA-01 560;  Ametek/Maivh 
Electric,  Cambridge,  OH:  January 
23.  1996. 

NAFTA-TAA-01 512;  DB-R  Cedar 

Products,  Inc.,  Forks,  WA:  February 
12,  1996. 

NAFTA-TAA-01537;  Rodtri  Co.. 
Alberta,  VA:  February  21, 1996. 

NAFTA-TAA-01514;  Mitsubishi 
Consumer  Electronics  America, 
Inc.,  Santa  Ana,  CA:  February  14. 
1996. 

NAFTA-TAA-01549;  IntemaUonal  Wire 
Corp  (Formerly  Wirekraft 
Industries!.  Burcliff  Industries  Div., 
Bucyrus.  OH:  February  26.  1996. 

NAFTA-TAA-01496;  Square  D 

Company.  Clearwater.  FL  February 
17,  1996. 

NAFTA-TAA-01 530  &■  A;  Stride  Rite 
Corp.,  Hamilton.  MO  &■  Tipton.  MO: 
February  24.  1996. 

NAFTA-TAA-01 414;  Laurel 

Engineering.  Inc..  San  Diego,  CA: 
January  7,  1996. 

NAFTA-TAA-01 552;  Landonna 

Sportswear,  Warren,  AR:  February 
19,  1996. 

NAFTA-TAA-01 572;  In-Sink-Ertttor. 
Elkhom  Div..  Elkhom.  WI:  March 
19.  1996. 

NAFTA-TAA-01509:  Rockwell 
Automation/Allen-Bradley  Co.. 
Mauston.  WI:  February  8.  1996. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  and 
April,  1997.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  April  4, 1997. 
Ruasell  T.  Kik. 

Program  Manager.  Policy  &■  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  97-9669  Filed  4-14-97;  8:45  am] 

BHiJNOCOOC  4S70-3»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-01341  and  TA-W-33,029] 

Willamette  Industries,  Incorporated, 
Dallas,  OR,  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  February  4, 1997,  the 
Oregon  AFL^^O  together  with  the 
Western  Council  of  Industrial  Workers 
Local  #2714,  United  Brotherhood  of 
Carpenters  and  Joiners  of  America, 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance  applicable  to 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  January  21, 1997, 
and  published  in  the  Federal  Register 
on  February  13, 1997  (62  FR  6804). 

The  petitioner  presents  evidence  that 
the  Department's  survey  of  customers  of 
Willamette  Industries  was  incomplete. 

On  March  17, 1997.  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  the  workers  of  Willamette 
Industries; Incorporated,  Plywood 
Division,  Dallas,  Oregon.  The  notice 
will  soon  be  published  in  the  Federal 
Register.  The  Department  has 
determined  that  in  this  case,  the 
evidence  presented  in  the  request  for 
reconsideration  of  the  NAFTA  petition 
is  also  applicable  to  the  TAA  petition. 
Therefore,  this  notice  has  been 
expanded  to  include  the  TAA  petition. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  24th  day  of 
March  1997. 

RuaaeU  T.  Kile. 

Program  Manager,  Policy  and  Reemployment 

Services.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  97-9672  Filed  4-14-97;  8:45  am] 

iNXMQ  coot  4910-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-3S,  isq 

Anaewn  Shoe  Company.  Bangor,  ME; 
Amended  Certification  Regarding 
EliglbHIty  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
WoAer  Adjustment  Assistance  on 
March  18, 1997,  applicable  to  all 
workers  of  Ansewn  Shoe  Company 
located  in  Bangor,  Maine.  The  notice 
will  soon  be  pubUshed  in  the  Federal 
Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
incorrectly  set  the  impact  date  at 
January  16, 1996.  The  woii^ers  at  the 
subject  firm  were  covered  under  an 
earlier  certification.  TA-W-30,230, 
which  did  not  expire  until  October  27, 
1996.  To  avoid  a  coverage  overlap  for 
the  same  group  of  woiiiers  at  Ansewn 
Shoe,  the  Department  is  amending  the 
current  certification  to  insert  the  new 
impact  date  of  October  27,  1996. 

The  amended  notice  applicable  to 
TA-W-33,158  is  hereby  issued  as 
follows: 

All  workers  of  Ansewn  Shoe  Cmnpany, 
Bangor,  Maine,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  27, 1996  are  eligible  to  appy  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974. 

Signed  at  Washington,  D.C  this  28th  day 
of  March  1997. 

Rnaadl  T.Kile, 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  97-9675  Filed  4-14-97;  8:45  am] 

■■JJNQ  COOC  4810-40-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 


[TA-W-^.060  CartMWiito,  QA, 
33,0e0A  Atlanta,  QA] 


andTA-W- 


Atiantic  Steel  industries,  Incorporated; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worlier 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
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request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 


The  petitions  filed  in  this  case  ar« 
available  for  inspection  at  the  Office  of 

thft  Protrram  Manaoar   Offir.^  ntT,^A^ 


Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  February  21. 1997, 
applicable  to  workers  of  Atlantic  Steel 
Industries,  Incorporated  located  in 
Cartersville,  Georgia.  The  notice  was 
published  in  the  Federal  Register  on 
March  21. 1997  (62  FR  13710). 

The  Department,  on  its  own  motion, 
reviewed  the  certification  for  workers  of 
the  subject  firm.  The  workers  produce 
steel  billets,  bars,  rods,  and  flats. 
Findings  on  review  show  that  workers 
separations  have  occxured  at  the  subject 
firm's  Atlanta,  Georgia  location. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Atlantic  Steel  Industries,  Incorporated, 
who  were  affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  worker  certification  to 
include  the  workers  of  Atlantic  Steel 
Industries.  Incorporated.  Atlanta. 
Georgia. 

The  amended  notice  applicable  to 
TA-W-33d.060  is  hereby  issued  as 
follows: 

"All  workers  of  Atlantic  Steel  Industries, 
Inc.  Cartersville.  Georgia  (TA-W-33,060) 
and  Atlanta.  Georgia  (TA-W-33.06OA). 
engaged  in  employment  related  to  the 
production  of  steel  billets,  bars,  rods  and 
flats,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  12. 1995.  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  4th  day  of 
April  1997. 
gi—nllT  rill 

Proffow  Manager.  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  97-9679  Filed  4-14-97:  8:45  am| 
I  COM  Mie-W-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

[TA-W-33.32q 

Burlington  Industries,  Incofporatsd 
Knitting  Fabric  Division/Osnton  Plant 
Denton,  NC;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  27. 1995  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Burlington 
Industries.  Incorporated.  Knitting  Fabric 
Division/Denton  Plant,  Denton,  North 
Carolina 

All  workers  of  the  subject  firm  are 
covered  under  a  certification  on  a 
revised  determination  on  reopening 


(TA-W-32,588B).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose;  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC.  this  Ist  day  of 
April.  1997. 
RuMcIl  T.Kile. 

Progra/n  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  97-9667  Filed  4-14-97;  8:45  am] 

MLUNQCOM  461»-4e-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,324] 

Chock  Full  o'  Nuts,  Linden,  NJ;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  17. 1997.  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Chock  Full  o' 
Nuts.  Linden.  New  Jersey. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  workers  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC,  this  1st  day  of 
April.  1997. 
RMMUT.KiW. 

Program  Mona^r,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  97-4668  Filed  4-14-97;  8:45  am] 

COM481«-at-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33.129] 

Dallas  Manufacturing  Company, 
Seima,  AL;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  27, 1997  in 
response  to  a  worker  petition  which  was 
fileid  on  January  13, 1997  on  behalf  of 
workers  at  Dallas  Manufacturing 
Company,  Selma,  Alabama. 

All  workers  were  separated  bom  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 


the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C  this  25th  day 
of  March.  1997. 
RihmU  T.  Kile. 

Program  Manager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  97-9674  Filed  4-14-97;  8:45  am) 

MLLMO  COM  461»-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[rA-W-33,2141 

EOS  Corp.,  Camarillo,  CA;  Notice  of 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  24, 1997  in 
response  to  a  worker  petition  which  was 
filed  on  February  24.  1997  on  behalf  of 
workers  at  EOS  Corporation,  Camarillo, 
California. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  31st  day  of 
March,  1997. 
RimmU  T.  Kik. 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  97-9671  Filed  4-14-97;  8:45  am| 

MLUNQ  coot  MIO-W-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligit>ility  to  Apply  for  WorKer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ('the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 
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exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EB  (20 
CFR  615.13(c)(1)). 
Persons  who  believe  they  may  be 


1995  are  eligible  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 
Signed  at  Washington,  D.C  this  4th  day  of 
April  1997. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  April  25, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  25, 
1997. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S: 
Department  of  Labor,  200  Constitution  - 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  24th  day 
of  March,  1997. 

RoMeU  T.Kile. 

Program  Manager,  Policy  Br  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 


TA-W 


33.339 
33,340 
33.341 
33.342 


33,344 

33.345 

33.346 
33.347 
33,348 
33,349 
33,350 

33,351 

33.352 

33.353 

33,354 

33,355 

33.356  . 

33357  . 


Appendix— Petitions  Instituted  on  03/24/97 


Sut)iect  fimi 
(peMoners) 


M  and  R  Coats  (UNITE) 

Patermo  Fashions,  Inc  (UNITE) 
Aetna  Heavy  Stamping  (UAW)  . 
Pefsonnel  Partners  (Wrks) 


33.343 Magruder  Color  Co..  Inc  (Conp) 


Magmder  Color  Co..  Inc  (Comp) 

Magruder  Color  Co..  Inc  (Comp) 

Asiachem  Cofp  (Conp) 

Northern  Engraving  (lAMAW)  

GJoria  Lingerie,  Inc  (Writs)  

Amelia  Dress  Co.,  Inc  (UNITE)  ... 
Custom  Welding  Service  (Comp) 


Dienes  Corp  (Wrks) , 

Nantucket  Industries  (Comp)  .. 

TechTKjTnm  (Wrks) 

Idaho  Pote  Co  (Wrks) , 

lntematK>nal  Wire  (Comp) 

Glasscraft  (Comp)  

Alegiance  Healthcare  (Comp) 


Location 


HotX)ken.  NJ  ... 
Hotxjken,  NJ  ... 

Warren,  Ml 

Mishawaka,  IN 


Elizabeth,  NJ  .. 
Bridgeview,  IL  . 
RIchmorxJ,  CA 


Orangeburg,  SC 

Sparta,  Wl  

Mayaguez,  PR  ... 

Fannville,  VA 

Leveilarxl.  TX  .... 


Spencer,  MA 

Catersville,  GA  ... 
Greencastle,  IN  .. 

Bozeman,  MT 

Manning,  lA  „. 

Hickory,  NC  

Johnson  City,  TN 


Dale  of 
petition 


03/13/97 
03/1 3«7 
03/12/97 
03/07/97 

03/04/97 

03AVV97 

03A)4«7 

03/10/97 
02/25/97 
03/14/97 
03A)6/97 
03/14/97 

03/17/97 
03/10/97 
03/12/97 
03/12/97 
03/11/97 
03/1 3«7 
03A)e/g7 


Pnxluct(s) 


Ladns' Coats. 

Lad»s' Coats. 

Meal  Stamping  and  /Assembly. 

Awning  Hardware  tor  Recreatk)nal 
Vehicle. 

Flurorescent  Pigments  &  Lakes  tor 
PlastK. 

Fluorescent  Pigments  &  Lakes  for 
Plastic. 

Fluorescent  F>igments  &  Lakes  for 
Plastic. 

Rewind  Tape  on  to  Finished  RoBs. 

Automotive  Trim. 

Ladies'  &  Giris'  Swimwear. 

Garment  Cut  &  Sew  Contractor. 

Maintenance  Woric  kx  Oil  Compa- 
nies. 

Compressor  Pumps. 

Men's  Undergarments. 

Seat  Covers  kx  Automobiles. 

Lodgepote  Pine  Utility  Poies. 

Electrical  Wiring  Harrtesses. 

Glass  Table  Tops. 

Sterilizatkxi  of  Surgical  Trays. 


(FR  Doc.  97-9670  Filed  4-14-97;  8:45  am] 

MLUNQ  COOC  4a*1-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,32g] 

Stride  Rite  Corporation  Tipton,  MO; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  17, 1997  in  response 
to  a  worker  petition  which  was  filed  on 
March  17. 1997  on  behalf  of  workers  at 
the  Stride  Rite  Corporation.  Tipton, 
Missouri. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  abeady 
in  effect  (TA-W-33.328  A). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  in  Washington.  D.C  this  4th  day  of 
April,  1997. 

RusseU  T.  Kile. 

Program  Manager.  Policy  and  Reemployment 
Services.  Ofpce  of  Trade  Adjustment 
Assistance. 

(FR  Doc  97-9676  Filed  4-14-97;  8:45  am] 

BNJJNQ  COOC  4C1».30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  a  Change  In  Status  of  an 
Extended  Benefit  (EB)  Period  for 
Alaslta 

This  notice  announces  a  change  in 
benefit  period  eligibility  under  the  EP 
Program  for  Alaska. 

SummarT 

The  following  change  has  occurred 
since  the  publication  of  the  last  notice 
regarding  the  State's  EB  status: 


•  February  9,  1997.  Alaska  triggered 
"on"  EB.  Alaska's  13-week  insured 
unemployment  rate  rose  above  the  6.0 
percent  threshold  necessary  to  be 
triggered  "on"  to  EB  for  the  week 
ending  January  25, 1997. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
In  the  case  of  a  State  beginning  an  EB 
period,  the  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  each  individual 
instructions  issued  to  the  States  by  the 
U.S.  Department  of  Labor.  In  the  case  of 
a  State  beginning  an  EB  period,  the  State 
employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
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program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuino  collections  of 


including  the  validity  of  the 
methodology  and  assumptions  used; 
•  enhance  the  quality,  utility,  and 

claritv  of  thft  infnrmatinn  tn  Ko 


for  underground  coal  mines.  This 
subpart  contains  provisions  requiring 
that  a  program  for  the  instruction  of 


exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EB  (20 
CFR  615.13(c)(1)). 

Persons  who  believe  they  may  be 
entitled  to  EB,  or  who  wish  to  inquire 
about  their  rights  under  the  program, 
should  contact  the  nearest  State 
employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washingtoo,  DC  on  April  7, 
1997. 

Eaymood  Uhalde, 

Acting  Assistant  Secretary  of  Labor  for 
Employment  and  Training. 
IFR  Doc.  97-9680  Filed  4-14-97;  8:45  am) 

■UJNO  COOK  4S1*-a»-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

[NAFTA-01307  Cartartvme,  Georgia,  and 
NAFTA-01997A  Atlanta,  Georgia] 

Atlantic  Steoi  Industries,  Incorporatsd; 
Amended  Carttfication  Regarding 
Ellgibiiity  To  Apply  for  NAFTA 
Tranaitionai  A^stment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  n,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273).  the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  February  11, 1997, 
applicable  to  all  workers  of  Atlantic 
Sieel  Industries,  Incorporated  located  in 
Cartersville.  Georgia.  The  notice  was 
published  in  the  Federal  Register  on 
March  12, 1997  (62  FR  11473). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
have  occiured  at  the  subject  firm's 
Atlanta  plant  also  in  Georgia.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  steel  billets, 
bars,  rods,  and  flats. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Atlantic  Steel  Industries  Incorporated 
who  were  affected  by  increased  imports 
ftx)m  Mexico  or  Canada.  Accordingly, 
the  Department  is  amending  the  worker 
certification  to  include  the  workers  of 
Atlantic  Steel  Industries  Incorporated, 
Atlanta,  Georgia. 

The  amended  notice  applicable  to 
NAFTA— 01397  is  hereby  issued  as 
follows: 

All  workers  of  Atlantic  Steel  Industries, 
Inc..  Cartersville.  Georgia  (NAFTA— 01397) 
and  Atlanta.  Georgia  (NAFTA— 01397A), 
wbo  became  totally  or  partially  separated 
from  employment  on  or  after  December  13, 


1995  are  eligible  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 
Signed  at  Washington,  D.C.  this  4th  day  of 
April  1997. 
RimmU  T.  Kile, 

Program  Manager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  97-9678  Filed  4-14-97;  8:45  am) 

MUJNS  COOC  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-01436] 

Blnl(s  Sames  Corporation,  Franidin 
Park,  IL;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2,  Title  n,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA-Transitional 
Adjustment  Assistance  on  March  12, 
1997,  applicable  to  workers  of  Sinks 
Sames  Corporation  located  in  Franklin 
Park,  UUnois.  The  notice  was  published 
in  the  Federal  Register  on  March  31, 
1997  (62  FR  15200). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  spray  booths  and  other  paint  spraying 
equipment.  Findings  show  that  the 
Department  incorrectly  set  the  worker 
certification  impact  date  at  January  7, 
1997.  The  impact  date  should  be 
January  7, 1996,  one  year  prior  to  the 
date  of  the  petition.  Accordingly,  the 
Department  is  amending  the 
certification  to  reflect  this  matter. 

The  amended  notice  applicable  to 
NAFTA-01436  is  hereby  issued  as 
follows: 

All  worliers  of  Binks  Sames  Corporation, 
Franidin  Park,  Illinois  who  were  engaged  in 
employment  related  to  the  production  of 
spray  booths  who  became  totally  or  |>artially 
separated  from  employment  on  or  after 
January  7, 1996,  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  3d  day  of 
April,  1997. 
Ruaaell  T.  Kile, 

Program  Manager.  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  97-9677  Filed  4-14-97;  8:45  am) 

MLUNO  coot  4619-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-01334] 

Wright-Bemet  Inc.  Division  of  Ekco, 
Group  Inc.,  Hamilton,  OH;  Notice  of 
Termination  of  Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
December  16, 1996,  for  all  workers  of 
Wright-Bemet,  Inc.,  Division  of  Ekco 
Group  Inc.  located  in  Hamilton,  Ohio. 
The  notice  of  certification  was 
published  in  the  Federal  Register  on 
December  31,  1996  (61  FR  69110). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  Wright-Bemet.  Inc. 
Workers  of  the  subject  firm  produced 
brooms,  brushes,  and  mops.  When  the 
worker  certification  was  issued  it  was 
determined  that  the  requirements  of 
(a)(1)(B)  of  section  250  were  met.  The 
company  was  shifting  production  of 
brushes,  brooms,  and  mops  from  the 
workers'  firm  to  Mexico. 

New  information  provided  by  the 
company  reveals  that  the  Ekco  Group 
will  not  shift  production  to  Mexico  as 
originally  planned.  Ekco  Group  will 
consolidate  their  Easthampton, 
Massachusetts  production  into  the 
Hamilton,  Ohio  location.  The 
consolidation  will  result  in  increased 
employment. 

Since  there  are  no  adversely  affected 
workers  of  the  subject  firm,  the 
continuation  of  the  certification  would 
serve  no  purptose  and  the  certification 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  March  1997. 
RusmU  T.  Kile, 

Program  Manager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  97-9673  Filed  4-14-97;  8:45  am) 

MLUNQOOOf  4S1»-3e-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminlatration 

Proposed  Information  Collection 
Request  SutMnitted  for  Put>iic 
Comment  and  Recommendations;  Fire 
Protection  (Underground  Coal  Mines) 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
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DEPARTMENT  OF  LABOR 
Occuoationai  Safety  and  Health 


No.  ICR  97-«,  U.S.  Department  of  Labor, 
Room  N-2625,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210, 


Averqge  Time  per  Response:  Time  per 
response  ranges  from  5  minutes  to 
maintain  records  to  10  minutes  to 


program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  about  the  proposed 
reinstatement  of  the  information 
collection  related  to  program  of 
instruction,  location  and  use  of  fire 
fighting  equipment,  location  of 
escapeways,  exits  and  routes  of  travel, 
and  evacuation  procedures.  MSHA  is 
also  soliciting  comments  about  certain 
existing  information  collections  which 
were  determined  to  be  certifications 
under  the  Paperwork  Reduction  Act  of 
1980  and  were  therefore  not  considered 
to  be  a  paperwork  burden  under  that 
statute.  These  collections  are  related  to 
examinations  of  chemical  fire 
extinguishers,  fire  drills,  examinations 
and  tests  of  automatic  fire  sensor  and 
warning  device  systems,  and  tests  of  fire 
hydrants  and  fire  hose.  MSHA  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submissions  of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  Usted  below  in 
the  For  Further  Information  Contact 
section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
June  16, 1997. 

ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey,  Director,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard,  Room  627. 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey@msha.gov.  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or    • 
(703)  235-5551  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Fesak,  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  715,  4015  Wilson  Boulevard, 
ArUngton,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesak@msha.gov 
(Internet  E-mail).  (703)  235-«378 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATKM: 

L  Background 

Subpart  L  of  30  CFR  75  establishes 
minimum  fire  protection  requirements 


for  underground  coal  mines.  This 
subpart  contains  provisions  requiring 
that  a  program  for  the  instruction  of 
miners  in  fire  fighting  and  evacuation 
procedures  be  adopted  by  the  mine 
operator  and  approved  by  the  MSHA 
district  manager.  Subp»art  L  also 
contains  provisions  requiring  fire 
extinguishers  to  be  examined  every  6 
months,  fire  drills  to  be  conducted  every 
90  days,  automatic  fire  sensor  and 
warning  device  systems  to  be  examined 
weekly  and  tested  annually,  and  fire 
hydrants  and  hose  to  be  tested  at  least 
once  a  year.  These  provisions  also 
require  that  the  mine  operator  maintain 
a  record  or  certification  that  the  fire 
drills  and  examinations  and  tests  were 
conducted. 

n.  Current  Actions 

MSHA  believes  that  the  requirement 
for  distinct  fire  fighting  and  evacuation 
programs  for  coal  mines  promotes  the 
objectives  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  by  ensuring  that 
miners  are  able  to  safely  evacuate  a 
mine  in  the  event  of  a  fire  and  that  fires 
are  extinguished  as  soon  as  possible. 
MSHA  uses  the  programs  and  the  fire 
drill  and  fire  fighting  equipment 
certifications  to  determine  whether  a 
mine  operator  has  adequate  procedures 
and  equipment  to  protect  miners  Ln  the 
event  of  a  fire. 

Type  of  Review:  Reinstatement 
(wiUiout  change)  and  approval  of 
existing  collections  in  use  without  an 
OMB  control  number. 

A^ncy:  Mine  Safety  and  Health 
Administration. 

Title:  Fire  Protection  (Underground 
Coal  Mines). 

OMB  Number:  1219-0054. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 


Crte/reference 


75.1100-^ 

75.110l-23(a)  

75.1101-23(0)  

75.1103-8  (Inspection).. 
75.1 103-8  (Certilication) 

75.1103-8  (Test)  

75.1103-11 

Totals 


Total  re- 
spondents 


1.117 
1,117 
1,117 
838 
838 
838 
838 


1.117 


Frequency 


Semt-annuaRy 
On  occasion  .. 

Quarterty 

WeeJdy 

Weeldy 

Annually 

Annually 


Total  re- 
sponses 


47,560 

376 

13,404 

174.304 

43.576 

3.352 

50,280 


332,852 


Average 
time  per  re- 
sponse 
(minutas) 


2 
30 
30 
15 
10 
15 
30 


15 


Burden 
(hours) 


1,585 

188 

6.702 

43.576 

7.263 

838 

25.140 


86,292 


Estimated  Total  Burden  Cost:  $1,880. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 


information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  April  9, 1997. 
George  M.  Fesak, 

Director,  Program  Evaluation  and  Information 

Resources. 

[FR  Doc.  97-9665  Filed  4-14-97;  8:45  am) 
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7.  The  estimated  number  of  annual  Dated  at  Rockville,  Maryland,  this  7th  day      operation  of  the  Perrv  olant  The 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Propoeed  Collection;  Conunent 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  eff^ort  to  reduce 
paperwori^  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportxmity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood.  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  request  for 
the  Ionizing  I^diation  Standard  29  CFR 
1910.1096.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  employee 
listed  below  in  the  addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
Jime  16, 1997.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  technique  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office.  Docket 


No.  ICR  97-8,  U.S.  Department  of  Labor, 
Room  N-2625,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
telephone  number  (202)  219-7894. 
Written  comments  limited  to  10  pages 
or  less  in  length  may  also  be  transmitted 
by  facsimile  to  (202)  219-5046. 
FOR  FURTHER  MfORMATION  CONTACT: 
Adrian  Corsey,  Directorate  of  Health 
Standards  Programs.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3718. 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210;  telephone:  (202) 
219-7075.  Copies  of  the  referenced 
information  collection  request  are 
available  for  inspection  and  copying  in 
the  Docket  Office  and  will  be  mailed 
immediately  to  persons  who  request 
copies  by  telephoning  Vivian  Allen  at 
(202)  219-8076.  For  electronic  copies  of 
the  Ionizing  Radiation  Information 
Collection  Request  contact  OSHA's 
WebPage  on  the  Internet  at  http:// 
www.osba.gov/  under  Standards. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Ionizing  Radiation  Standard  and 
its  information  collection  is  designed  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  ionizing 
notify  the  Assistant  Secretary  of 
incidents  of  overexposure,  to  send 
written  reports  of  overexposure  in 
excess  of  the  PEL  to  the  Assistant 
Secretary  of  Labor  and  to  the  exposed 
employee,  maintain  records  of  radiation 
exposure  of  all  employees,  furnish 
reports  of  exposure  to  employees  at  his/ 
her  request,  provide  employees  with  a 
copy  of  standard  and  operating 
procedures. 

n.  Current  Actions 

This  notice  requests  an  extension  of 
the  current  OMB  approval  of  the 
paperwork  requirements  in  the  Ioni2dng 
Radiation  Standard.  Extension  is 
necessary  to  provide  continued 
protection  to  employees  from  the  health 
hazards  associated  with  occupational 
exposure  to  ionizing  radiation. 

Type  of  Review:  Extension. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Ionizing  Radiation. 

OMB  Number:  1218-0103. 

Agency  Number:  Docket  Number  ICR 
97-8. 

Affected  Public:  Business  and  other 
for-profit.  Federal  and  State 
government,  Local  or  Tribal 
governments. 

Total  Respondents:  15,859. 

Frequency:  On  Occasion. 

Total  Responses:  258,745. 


Averqge  Time  per  Response:  Time  per 
response  ranges  from  5  minutes  to 
maintain  records  to  10  minutes  to 
collect  and  mail  badges. 

Estimated  Total  Burden  Hours: 
42.491. 

Estimated  Capital,  Operation/ 
Maintenance  Burden  Cost:  $17,508,336. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  4. 1997. 
Adam  M.  FInkel, 

Director,  Directorate  of  Health  Standards 
Programs. 

(FR  Doc.  97-9666  Filed  4-14-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AQENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  req\iired  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  60— Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  The  information  need  only  be 
submitted  one  time. 

5.  Who  will  be  required  or  asked  to 
report:  States  or  Inchan  Tribes,  or  their 
representatives,  requesting  consultation 
with  the  NRC  staff  regarding  review  of 
a  potential  high-level  waste  geologic 
repository  site,  or  wishing  to  participate 
in  a  license  application  review  for  a 
potential  geologic  repository. 

6.  An  estimate  of  the  number  of 
responses:  6. 


7.  The  estimated  number  of  annual 
respondents:  2. 

8.  An  estimate. of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  An  average  of  40 
hours  per  response  for  consultation 
requests,  80  hours  per  response  for 
license  application  review  participation 
proposals,  and  one  hour  per  response 
for  statements  of  representative 
authority.  The  total  burden  for  all 
responses  is  estimated  to  be  242  hours. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  60  requires 
States  and  Indian  Tribes  to  submit 
certain  information  to  the  NRC  if  Uiey 
request  consultation  with  the  NRC  staff 
concerning  the  review  of  a  potential 
repository  site,  or  wish  to  piartidpate  in 
a  license  application  review  for  a 
potential  repository.  Representatives  of 
States  or  Indian  Tribes  must  submit  a 
statement  of  their  authority  to  act  in 
such  a  representative  capacity.  The 
information  submitted  by  the  States  and 
Indian  Tribes  is  used  by  the  Director  of 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards  as  a  basis  for  decisions 
about  the  commitment  of  NRC  staff 
resources  to  the  consultacion  and 
participation  efforts. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Docimient  Room.  2120  L  Street.  NW. 
(Lower  Level),  Washington,  DC. 
Members  of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Document  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorld.  1-800-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  docimient 
will  be  available  on  the  bulletin  board 
for  30  days  af^er  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington,  DC,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  May 
15. 1997:  Edward  Michlovich,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0127),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shehon.  (301)  415-7233. 


Dated  at  Rockville.  Maryland,  this  7th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  CranfiDrd. 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc  97-9660  Filed  4-14-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440] 

The  aeveland  Electric  Illuminating 
Company;  and  Ohio  Edison  Company, 
et  al.;  Notice  of  Consideration  of 
Approval  of  Application  Regarding 
Corporate  Restructuring 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Rt^ulatory  Commission 
(the  Commission)  is  considering 
approval  by  issuance  of  an  order  imder 
10  CFR  50.80  of  an  application 
concerning  the  proposed  merger 
between  Centerior  Energy  Corporation 
(the  parent  corporation  for  The 
Cleveland  Electric  Illuminating 
Company  (CEI).  Toledo  Edison 
Company,  and  Centerior  Service 
Company  (CSC);  licensees  for  Perry 
Nuclear  Power  Plant.  Unit  No.  1)  and 
Ohio  Edison  Company  (Perry  licensee). 
Ohio  Edison  Company  is  also  the  parent 
company  for  OES  Nuclear,  Inc.,  and 
Peimsylvania  Power  Company,  which 
are  also  licensees  for  Perry.  Perry  is  a 
nuclear-powered  generating  facility  that 
is  owned  and  op>erated  in  accordance 
with  Facility  Operating  License  No. 
NPF-58. 

By  letter  dated  December  13, 1996, 
CEI  and  CSC.  on  behalf  of  themselves 
and  Toledo  Edison  Company,  Ohio 
Edison  Company,  OES  Nuclear  Inc.,  and 
Pennsylvania  Power  Company, 
informed  the  Commission  of,  and  are 
seeking  consent  regarding,  a  proposed 
merger  of  Centerior  Energy  Corporation 
and  Ohio  Edison  Company  resulting  in 
the  formation  of  a  new  single  holding 
company,  FirstEnergy  Corp.  Duquesne 
Light  Company,  which  is  also  a  licensed 
owner  of  the  Perry  plant,  is  not  involved 
in  the  merger.  Under  the  proposed 
merger,  CEI,  CSC,  Toledo  Edison 
Company*,  and  Ohio  Edison  Company 
Mrill  become  wholly-owned  subsidiaries 
of  FirstEnergy  Corp.  Pennsylvania 
Power  Company  and  OES  Nuclear,  Inc.. 
will  remain  wholly-owned  subsidiaries 
of  Ohio  Edison  Company.  The  current 
licensees  will  continue  to  hold  the 
license,  and  no  direct  transfer  of  the 
license  will  result  from  the  merger. 

According  to  the  application,  the 
merger  will  have  no  adverse  effect  on 
either  the  technical  management  or 


operation  of  the  Perry  plant.  The 
technical  management  and  nuclear 
organization  of  the  plant  operators,  CEI 
and  CSC,  will  continue  to  remain 
responsible  for  plant  operation  and 
maintenance  after  the  merger. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
control  of  a  license  after  notice  to 
interested  persons.  Such  approval  is 
contingent  upon  the  Commission's 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  hold  the  license  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  of  the 
Commission. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application 
from  CEI  and  CSC  dated  December  13, 
1996.  and  the  supplemental  letter  dated 
February  14. 1997,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street, 
NW..  Washington,  DC  20555,  and  at  the 
local  public  dociunent  room  located  at 
the  Perry  Public  Library,  3753  Main 
Street.  Perry.  Ohio  44081. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Conunission. 
Jm  B.  Hopldns, 

Senior  Project  Manager,  Project  Directorate 
ni-3.  Division  of  Reactor  Projects  WIV,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  97-9662  Filed  4-14-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocket  Nos.  50-269,  50-270  50-287, 50- 
413, 50-414, 50-369  and  50-370] 

Duke  Power  Company,  et  al.;  (Oconee 
Nuclear  Station,  Units  1, 2.  and  3), 
(Catawba  Nuclear  Station  Units  1  and 
2),  and  (McGuire  Nuclear  Station  Units 
land  2) 

Exemption 

/ 

Ehike  Power  Company,  et  al.  (DPC  or 
the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-38,  DPR- 
47  and  DPR-55  for  the  Oconee  Nuclear 
Station,  Units  1,  2,  and  3;  License  Nos. 
NPF-35  and  NPF-52  for  the  Catawba 
Nuclear  Station,  Units  1  and  2;  and 
License  Nos.  NPF-9  and  NPF-17  for  the 
McGuire  Nuclear  Station,  Units  1  and  2. 
The  licenses  provide,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Conunission  in  effect  now  and  hereafter. 
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security,  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
herebv  tzrants  the  reauested  Rxnmntinn 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 


capability  of  full  core  offload  is 
available  for  some  time  in  the  future. 


The  Oconee  Nuclear  Station  consists 
of  three  pressurized  water  reactors  near 
GreenviUe  in  Oconee  County,  South 
Carolina.  The  Catawba  Nuclear  Station 
consists  of  two  pressurized  reactors  near 
Rock  Hill  in  Ymk  County.  South 
Carolina.  The  McGuire  Nuclear  Station 
consists  of  two  pressurized  reactors  near 
Charlotte  in  Mecklenburg  County.  North 
Carolina. 


Section  73.55  of  Title  10  of  the  Code 
of  Federal  Pegulations  (10  CFR  73.55), 
"Requirements  for  Physical  Protection 
of  Licensed  Activities  in  Nuclear  Power 
Reactors  Against  Radiological 
Sabotage,"  paragraph  (a),  in  part,  states 
that  "The  licensee  shall  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization  which 
will  have  as  its  objective  to  provide  high 
assurance  that  activities  involving 
special  nuclear  material  are  not  inimical 
to  the  common  defense  and  security  and 
do  not  constitute  an  imreasonable  risk 
to  the  public  health  and  safety." 

Section  73.55(d),  "Access 
Requirements,"  paragraph  (1),  specifies 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  Section 
73.55(d)(5)  requires  that  "A  numbered 

Eicture  badge  identification  system  shall 
B  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
Mrithout  escort."  Section  73.55(d)(5)  also 
states  that  an  individual  not  employed 
by  the  licensee  (i.e.,  contractors)  may  be 
authorized  access  to  protected  areas 
without  escort  provided  the  individual 
"receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
retiuned  upon  exit  fix>m  the  protected 
area  *  *  *. ' 

The  licensee  has  proposed  to 
implement  an  alternative  unescorted 
access  control  system  that  would 
eliminate  the  need  to  issue  and  retrieve 
badges  at  each  entrance/exit  location 
and  would  allow  all  individuals  with 
unescorted  access  to  keep  their  badges 

when  departing  the  site.  

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  allow  such 
individuals  who  have  unescorted  access 
to  take  their  badges  offisite  instead  of 
returning  them  when  exiting  the  site.  By 
letter  dated  August  23.  1996.  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  73.55(d)(5) 
for  this  purpose. 

Iff 

Pursuant  to  10  CFR  73.5,  "Specific 
.exemptions."  the  Commission  may. 
uf>on  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 


determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  pubUc  interest. 
Pursuant  to  10  CFR  73.55.  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  alternative  measures  have  "the  same 
high  assurance  objective"  and  meet  "the 
general  performance  requirements"  of 
the  regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Currently,  unescorted  access  into  the 
protected  areas  at  the  Oconee,  Catawba, 
and  McGuire  units  is  controlled  through 
the  use  of  a  photograph  on  a  badge/ 
keycard  (hereafter,  referred  to  as 
"badge").  The  security  officers  at  each 
entrance  station  use  the  photograph  on 
the  badge  to  visually  identify  the 
individual  requesting  access.  The 
licensee's  employees  and  contractw 
personnel  who  have  been  granted 
unescorted  access  are  issued  badges 
upon  entrance  at  each  entrance/exit 
location  and  the  badges  are  returned 
upon  exit.  The  badges  are  stored  and  are 
retrievable  at  each  entrance/exit 
location.  In  accordance  with  10  CFR 
73.55(d)(5),  contractors  are  not  allowed 
to  take  these  badges  offsite. 

Under  the  proposed  biometric  system, 
each  individual  who  is  authorized 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  his/her  hand  (i.e.,  hand  geometry) 
registered,  along  with  his/her  badge 
number,  in  the  access  control  system. 
When  a  registered  user  enters  his/her 
badge  into  the  card  reader  and  places 
his/her  hand  onto  the  measuring 
surface,  the  system  detects  that  the  hand 
is  properly  positioned,  and  records  the 
image.  The  unique  characteristics  of  the 
hand  image  are  then  compared  with  the 
previously  stored  template  in  the  access 
control  computer  system  corresponding 
to  the  badge  to  verify  authorization  for 
entry. 

Individuals,  including  plant 
employees  and  contractors,  would  be 
allowed  to  keep  their  badges  when  they 
depart  the  site  and,  thus,  eliminate  the 
need  to  issue,  retrieve,  and  store  badges 
at  the  entrance  stations  to  the  plant. 
Badges  do  not  carry  any  information 
other  than  a  unique  identification 
number.  All  other  access  processes, 
including  search  function  capability, 
would  remain  the  same.  This  system 
would  not  be  used  for  persons  requiring 
escorted  access  (i.e..  visitors). 

A  Sandia  report.  "A  Performance 
Evaluation  of  Biometrics  Identification 


Devices."  SAND91-0276-UC-906. 
Unlimited  Release,  June  1991, 
concluded  that  hand  geometry 
equipment  possesses  strong 
performance  and  high  detection 
characteristics.  Also,  based  on  its  own 
experience  with  the  current  photo 
identification  system,  the  licensee 
determined  that  the  proposed  hand 
geometry  system  would  provide  the 
same  high  level  of  assurance  as  the 
current  system  that  access  is  only 
granted  to  authorized  individuals.  The 
biometric  system  has  been  in  use  for  a 
number  of  years  at  several  sensitive 
Department  of  Energy  facilities  and, 
recently,  at  other  nuclear  power  plants. 

The  licensee  will  implement  a  process 
for  testing  the  proposed  system  to 
ensure  continued  overall  level  of 
performance  equivalent  to  that  specified 
in  the  regulation.  When  the  changes  are 
implemented,  the  respective  Physical 
Security  Plans  will  be  revised  to  include 
implementation  and  testing  of  the  hand 
geometry  access  control  system  and  to 
allow  plant  employees  and  contractors 
to  take  their  badges  offsite. 

When  implemented,  the  licensee  will 
control  all  points  of  personnel  access 
into  a  protected  area  under  the 
observation  of  security  personnel 
through  the  use  of  both  badge  and  a 
hand  geometry  verification  system.  The 
numbered  picture  badge  identification 
system  will  continue  to  be  used  for  all 
individuals  who  are  authorized 
unescorted  access  to  protected  areas. 
Badges  will  continue  to  be  displayed  by 
all  individuals  while  inside  the 
protected  areas. 

Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  areas,  the  proposed 
system  would  provide  a  positive 
verification  process.  The  potential  loss 
of  a  badge  by  an  individual  as  a  result 
of  taking  the  badge  offeite  would  not 
enable  an  unauthorized  entry  into 
protected  areas. 

IV 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55.  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  "the 
same  high  assurance  objective,"  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5,  this  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  common  defense  and 


security,  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  requested  exemption 
from  tile  requirements  of  10  CFR 
73.55(d)(5)  to  allow  individuals  not 
employed  by  the  licensee  (e.g., 
contractors)  to  take  their  photo 
identification  badges  ofbite,  provided 
that  the  proposed  hand  geometry 
biometrics  system  is  in  effect  to  control 
access  into  protected  areas  at  the 
Oconee,  Catawba,  and  McGuireTiuclear 
stations. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (62  FR  17221). 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  August  23, 1996.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  rooms  located  at  the 
Oconee  County  Library,  501  West  South 
Broad  Street,  Walhalla,  South  Carolina, 
for  the  Oconee  Nuclear  Station;  the  York 
County  Library.  138  East  Black  Street, 
Rock  Hill,  South  Carolina,  for  the 
Catawba  Nuclear  Station;  and  the  J. 
Murrey  Atkins  Library,  University  of 
North  Carolina  at  Charlotte,  9201 
University  Qty  Boulevard,  North 
Carolina,  for  the  McGuire  Nuclear 
Station. 

This  exemption  is  granted  for  the 
Oconee,  Catawba,  and  McGuire  nuclear 
stations  with  the  condition  that  the 
corresponding  modifications, 
procediu^s,  training,  and  revisions  to 
the  Physical  Security  Plans  necessary 
for  implementation  of  the  hand 
geometry  biometrics  system  at  the 
facilities  will  be  submitted  to  the  NRC 
staff  for  review  and  approval. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  Aprill997. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  CoUiiM, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 
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-NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-390] 

Tennessee  Valley  Authority;  Watts  Bar 
Nuclear  Plant,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conmoission  (the  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
90,  issued  to  Tennessee  Valley 
Authority,  (the  licensee),  for  operation 
of  the  Watts  Bar  Nuclear  Plant,  Unit  1, 
located  in  Rhea  Coimty,  Tennessee. 

Environmental  Aaacaainent 

Identification  of  the  Proposed  Action 

The  current  spent  fuel  pool  storage 
capacity  at  the  Watts  Bar  Nuclear  Plant 
(WEN)  is  1312  fuel  assembly  storage 
locations  of  which  484  are  usable.  The 
Tennessee  Valley  Authority  (TVA) 
requested  an  amendment  to  the  WBN 
Unit  1  operating  Ucense  that  would 
increase  the  storage  capacity  of  the 
spent  fuel  pool  to  1835  assemblies.  TTie 
proposal  consists  of  replacing  the 
existing  racks  with  spent  fuel  storage 
racks  that  were  designed,  manufacttired, 
and  used  imtil  1995  in  the  Sequoyah 
Nuclear  Plant,  increasing  the  maximiun 
initial  enrichment  of  fuel  to  5.0  weight 
percent  (wt%)  U-235,  changing  the 
spacing  of  stored  fuel  assembUes; 
adding  limiting  condition  for  operation 
(LCO)  requirements  for  the  combination 
of  initial  enrichment  and  bumup  in  an 
acceptable  bumup  domain,  and 
requiring  the  boron  concentration  to  be 
greater  than  or  equal  to  2000  parts  per 
million  (ppm)  during  fuel  movement. 
The  submittal  also  proposed 
surveillance  requirements  to  verify  the 
initial  enrichment  and  bumup  and 
require  chemical  analysis  to  verify 
boron  concentration.  The  proposed 
action  is  in  accordance  with  the 
licensee's  application  for  amendment 
dated  October  23,  1996,  as 
supplemented  by  letters  dated 
December  11, 1996,  January  31, 
February  10  and  24,  and  March  11  and 
.1997. 

The  Need  for  the  Proposed  Action 

WBN  is  in  its  first  operating  cycle; 
therefore,  the  spent  fuel  pool  is  dry  and 
no  fuel  assemblies  are  stored  in  it. 
Under  current  conditions,  the  spent  fuel 
pool  capacity  will  support  three  to  four 
cycles  of  operation  before  losing  the 
capacity  for  a  full  core  offload  (193  fuel 
assembUes).  However,  taking  into 
account  loading  new  fuel  into  the  pool 
and  component  shuffling  during  an 
outage,  the  ability  to  accept  a  discharge 
of  one  full  core  off-load  could  be 
impacted  as  early  as  the  year  2000. 
There  are  no  commercial  independent 
spent  fuel  storage  facilities  operating  in 
the  U.S.,  nor  are  there  any  domestic 
reprocessing  facilities;  therefore,  the 
projected  loss  of  storage  capacity  in  the 
WBN  pool  would  affect  TVA's  abihty  to 
operate  WBN.  The  proposed 
amendment  is  needed  to  ensure  the 


capability  of  full  core  offload  is 
available  for  some  time  in  the  future. 

Ahematrves  to  the  Proposed  Action 

The  licensee  considered  several  wet 
and  dry  storage  alternatives  to  the 
proposed  action.  The  following  wet 
storage  alternatives  were  considered  by 
the  hcensee:  reracking  with  new  ultra 
high  density  racks,  roid  consolidation, 
and  transshipment  (pool-to-pool).  The 
following  dry  storage  alternatives  were 
considered  by  the  licensee:  metal  casks, 
concrete  casks,  concrete  vaults,  and 
multi-purpose  canisters/overpadcs.  The 
licensee  considered  several  factors 
when  evaluating  the  options:  effects  on 
plant  systems  and  operations;  impacts 
on  safety,  including  fuel  handling; 
radiation  expostue;  industry  experience; 
subsequent  actions  for  further 
increasing  onsite  spent  fuel  storage 
capacity;  flexibility  for  ultimate  disposal 
of  spent  fuel;  and  overall  costs.  Based 
on  these  considerations,  the  licensee 
determined  that  reuse  of  the  Sequoyah 
Nuclear  Plant  storage  racks  was  the 
most  viable  option. 

In  1975,  the  staff  prepared  a  Generic 
Environmental  Impact  Statement  (GEIS) 
on  spent  fuel  storage.  The  findings  were 
documented  in  NUREG-0575,  "Final 
Generic  Environmental  Impact 
Statement  (FGEIS)  on  Handling  and 
Storage  of  Spent  Light  Water  Power 
Reactor  Fuel."  The  storage  of  spent  fuel, 
as  discussed  in  the  NUREG,  is 
considered  to  be  an  interim  action,  not 
a  final  solution  to  permanent  disposal. 
The  methods  of  expanding  spent  fuel 
storage  capacity  considered  in  the 
FGEIS  identified  negligible  differences 
in  the  environmental  impacts  and  costs 
of  the  different  alternatives,  with  the 
exception  that  expansion  of  the  spent 
fuel  pool  was  less  cosUy  and  did  not 
involve  transportation  issues.  The 
FGEIS  noted  that  since  there  are 
variations  in  storage  design  and 
limitations  caused  by  spent  fuel  already 
stored  in  the  pools,  licensing  reviews 
should  be  performed  on  a  case-by-case 
basis  to  resolve  plant-specific  concerns. 

The  staff  evaluated  the  hcensee's  list 
of  alternatives  as  well  as  other 
alternatives.  The  following  alternatives 
were  considered  by  the  staff: 

Shipment  of  Fuel  to  a  Permanent 
Federal  Fuel  Storage/Disposal  Facility 

Shipment  of  spent  fuel  to  a  high-level 
radioactive  storage  facility  is  an 
alternative  to  increasing  the  onsite  spent 
fuel  storage  capacity.  However,  the  U.S. 
Department  of  Energy's  (DOE's)  high- 
level  radioactive  waste  repository  is  not 
expected  to  begin  receiving  spent  fuel 
until  approximately  2010,  at  the  earliest. 
In  October  1996,  the  Administration  did 
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commit  DOE  to  begin  storing  wastes  at 
a  centralized  location  by  January  31, 
1998.  However,  no  location  has  been 
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Development  of  Onsite  Independent 
Storage  FaciUty 

An  independent  spent  fuel  storage 
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any  change  in  the  radioactive  waste 
treatment  systems  or  flowrates 
described  in  the  VES  and  its 
suDDlement. 
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Table  S-3  and  S-4  for  a  bumup  level  of 
33  Gwd/MtU  are  conservative  and 
bound  the  corresponding  impacts  for 
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design  basis  «vent  which  the  pool  and 
associated  stmctiu«,  systems,  and 
components  are  designed  and 
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defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  efflumts 
and  has  no  other  environmental  impact. 


commit  DOE  to  begin  storing  wastes  at 
a  centralized  location  by  January  31. 
1998.  However,  no  location  has  been 
identified  and  an  interim  federal  storage 
facility  has  yet  to  be  identified  in 
advance  of  a  decision  on  a  permanent 
repository.  Therefore,  shipping  spent 
fuel  to  the  DOE  reposit  ^.'y  is  not 
considered  an  alternative  ^o  increased 
onsite  spent  fuel  storage  capacity  at  this 
time. 

Shipment  of  Fuel  to  a  Reprocessing 
Facility 

Reprocessing  of  spent  fuel  from  the 
VV6N  facility  is  not  a  viable  alternative 
since  there  are  no  operating  commercial 
reprocessing  faciUties  in  the  United 
States.  Therefore,  spent  fuel  would  have 
to  be  shipped  to  an  overseas  facility  for 
reprocessing.  However,  this  approach 
has  never  been  used  and  it  would 
require  approval  by  the  Department  of 
State  as  well  as  other  entities. 
Additionally,  the  cost  of  spent  fuel 
reprocessing  is  not  offset  by  the  salvage 
value  of  the  residual  uranium; 
reprocessing  represents  an  added  cost. 

Shipment  of  Fuel  to  Another  Utility  or 
Site  for  Storage 

The  shipment  of  fuel  to  another  utility 
for  storage  would  provide  short-term 
relief  from  the  storage  problem  at  WBN. 
The  Nuclear  Waste  FoUcy  Act  and  10 
CFR  Fart  53,  however,  clearly  places  the 
responsibility  for  the  interim  storage  of 
spent  fuel  with  each  owner  or  operator 
of  a  nuclear  plant.  The  shipment  of  fuel 
to  another  source  is  not  an  acceptable 
alternative  because  of  increased  fuel 
handling  risks  and  additional 
occupational  radiation  exposure,  as  well 
as  the  fact  that  no  additional  storage 
capacity  would  be  created. 

Reduction  of  Spent  Fuel  Generation 

Improved  usage  of  fuel  and/ or 
operation  at  a  reduced  power  level 
would  decrease  the  amount  of  fuel  being 
stored  in  the  pool  and  thus  increase  the 
amount  of  time  before  full  core  off-load 
capacity  is  lost.  With  extended  bumup 
of  fuel  assemblies,  the  fuel  cycle  would 
be  extended  and  fewer  offloads  would 
be  necessary.  The  licensee  is  planning 
on  operating  on  an  18-month  refueling 
cycle,  and,  as  part  of  this  proposed 
amendment,  the  Ucensee  plans  on 
increasing  its  fuel  enrichment  to  5 
percent.  Operating  the  plant  at  a 
reduced  power  level  would  not  make 
effective  use  of  available  resources,  and 
would  cause  unnecessary  economic 
hardship  on  TVA  and  its  customers. 
Therefore,  reducing  the  amount  of  spent 
fuel  generated  by  increasing  bumup 
further  or  reducing  power  is  not 
considered  a  practical  ahemative. 


Development  of  Onsite  Independent 
Storage  Facility 

An  independent  spent  fuel  storage 
installation  (ISFSI)  is  licensed  under  10 
CFR  Part  72.  It  is  a  passive  storage 
system  which  stores  spent  fuel  in  dry 
casks  on  a  concrete  platform  in  a 
secured  area.  There  are  no  commercial 
ISFSIs  operating  in  the  United  States. 
Although  use  of  an  ISFSI  provides  many 
benefits,  the  site-specific  development 
of  an  independent  dry  fuel  storage 
facility  at  WBN  was  deemed  undesirable 
by  the  licensee  compared  to  the  use  of 
the  already  existing,  licensed  spent  fuel 
racks.  Fvuthermore,  construction  of  such 
a  facility  would  not  use  the  existing 
expansion  capacity  of  the  existing  pool, 
would  not  use  the  existing  spent  fuel 
racks  taken  out  of  the  Sequoyah  plant, 
and  would  have  the  potential  to  cause 
additional  and  different  environmental 
impacts  due  to  activities  related  to 
construction  and  operation. 
Development  of  a  site-specific  ISFSI  at 
this  time  and  in  rsponse  to  TVA's 
current  needs  would  waste  available 
resources. 

No  Action  Taken 

If  no  action  were  taken,  the  storage 
capacity  could  be  lost  as  early  as  2000 
and  WBN  would  have  to  shut  down. 
This  alternative  is  considered  a  waste  of 
available  resources  and  is  not 
considered  viable. 

Envimnmental  Impacts  of  the  Proposed 

Action: 

Radiological  Impact 

The  WBN  has  waste  treatment 
systems  designed  to  collect  and  process 
waste  that  may  contain  radioactive 
material.  The  radioactive  waste 
treatment  systems  were  evaluated  in  the 
Final  Enviroiunental  Statement  (FES) 
and  its  supplement.  The  Spent  Fuel 
Pool  Cooling  and  Cleaning  System  is 
designed  to  remove  the  decay  heat 
generated  by  stored  spent  fuel 
assemblies  and  to  clarify  and  purify  the 
water  to  permit  unrestricted  access  to 
the  plant  fuel  storage  area  and  maintain 
optical  clarity  of  the  spent  fuel  pool 
water.  It  is  not  expected  that  there  will 
be  an  increase  in  the  liquid  release  of 
radionuclides  from  the  plant  as  a  result 
of  the  spent  fuel  pool  expansion. 
Although  the  amount  of  activity  in  the 
spent  fuel  pool  cleanup  system  may 
increase  due  to  the  increased  number  of 
spent  fuel  assembUes  and  the 
enrichment,  after  processing  by  the 
liquid  radioactive  waste  system,  the 
amount  of  activity  released  to  the 
enviroimient  as  a  result  of  the  proposed 
change  is  expected  to  be  negligible.  The 
pro|>osed  amendment  will  not  involve 


any  change  in  the  radioactive  waste 
treatment  systems  or  flowrates 
described  in  the  P'ES  and  its 
supplement. 

Because  the  racks  are  being  removed 
from  the  WBN  plant  before  any  spent 
fuel  has  been  stored  in  them,  they  are 
not  contaminated  and  they  will  not 
contribute  to  the  volume  of  solid 
radioactive  waste.  Additionally,  the 
Sequoyah  racks  are  being  reused  and  are 
not  classified  as  solid  radioactive  waste 
at  this  time.  No  additional  low  specific 
activity  waste  output  is  generated  and 
less  solid  waste  will  be  generated  due  to 
the  reuse  of  the  spent  fuel  racks  and 
removal  of  the  existing  racks  before  they 
become  contaminated. 

In  addition  to  the  spent  fuel 
assemblies  themselves,  the  only  other 
solid  radioactive  waste  generated  by  the 
spent  fuel  pool  is  the  spent  fuel  pool 
polisher  resin  which  is  used  for  water 
clarity.  These  resins  are  replaced 
approximately  once  per  refueling  cycle. 
No  additional  resins  are  expected  to  be 
generated  by  the  pool  cleanup  system; 
therefore,  no  significant  increase  in  the 
volume  of  solid  radioactive  waste  is 
expected  with  the  profKised 
amendment. 

The  proposed  amendment  is  not 
expected  to  significantly  affect  the  doses 
to  the  workers  in  the  fuel  storage  area. 
The  licensee  stated  that  pressurized 
water  reactor  experience  has  showm  that 
area  radiation  dose  rates  are 
approximately  1-3  millirem/hour.  Dose 
rates  on  the  pool  bridge  crane  platform 
are  approximately  4-5  mrem/hr.  During 
refueling  operations,  these  rates  may 
increase  slightly.  During  the  reracking 
procedures,  the  occupational  exposure 
to  the  workers  will  be  much  less  if  the 
amendment  is  granted  at  this  time  rather 
than  if  the  racks  are  taken  out  in  the 
future,  after  spent  fuel  is  stored  in  them. 
No  increases  are  expected  to  the 
concentration  of  airborne  radioactivity 
as  a  resuh  of  expanded  storage  capacity. 

The  environmental  impacts  on  the 
uranium  fuel  cycle  and  transp>ortation 
resulting  from  the  use  of  higher 
enrichment  fuel  and  extended 
irradiation  were  published  in  NUREG/ 
CR-5009,  "Assessment  of  the  Use  of 
Extended  Bumup  Fuels  in  Light  Water 
Power  Reactors,"  and  discussed  in  the 
staff  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
published  in  the  Federal  Register  on 
Febmary  29.  1988  (53  FR  6040).  The 
staff  concluded  that  no  significant 
adverse  effects  will  be  generated  by 
increasing  the  bumup  levels  as  long  as 
the  maximum  rod  average  bumup  level 
of  any  fuel  rod  is  no  greater  than  60 
Gwd/MtU.  The  staff  also  stated  that  the 
environmental  impacts  summarized  in 
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and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  home 
page  (http://www.pbgc.gov). 


Table  S-3  and  S— 4  for  a  bumup  level  of 
33  Gwd/MtU  are  conservative  and 
bound  the  corresponding  impacts  for 
bumup  levels  up  to  60  GwdA4tU  and 
uranium-235  enrichments  up  to  5  wt%. 

Based  on  the  above,  the  staff 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposal. 

Non-Radiological  Impact 

The  proposed  amendment  does  not 
modify  land  use  at  the  site;  no  new 
fiacilities  or  laydown  areas  are  needed  to 
support  the  rerack  or  operation  after 
rerack;  therefore,  the  proposal  does  not 
affect  land  use  or  land  with  historical  or 
archeological  sites. 

As  a  result  of  the  proposal,  steady 
state  pool  bulk  temperature  remains 
within  the  limits  prescribed  for  the 
spent  fuel  pool  to  satisfy  pool  structural 
strength  constraints.  The  increased 
spent  fuel  inventory  results  in  a 
maximum  bulk  pool  temperature 
increase  of  less  than  10  "F.  This  increase 
in  temperatuj^  results  in  an  increase  in 
pool  water  evaporation  rate.  The 
original  analysis  was  performed 
assuming  two  imit  operation.  The 
licensee  reanalyzed  the  effects  of  the 
increased  temperature  and  evaporation 
rate  and  found  the  increases  were  well 
within  the  capacity  of  the  existing 
HVAC  system  and  continued  to  Iw 
botmded  by  the  original  analysis.  The 
total  heat  load  for  the  unplanned 
emergency  core  off-load  is  less  then  35 
million  BTU/hr,  which  is  less  than  one 
percent  of  the  total  plant  heat  loss. 

The  proposal  does  not  affect  non- 
radiological  plant  effluents  and  no 
changes  to  the  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit  are  needed.  The  proposal  does 
not  result  in  any  significant  changes  to 
land  use  or  water  use.  or  result  in  any 
significant  changes  to  the  quantity  or 
quality  of  effluents;  no  effects  on 
endangered  or  threatened  species  or  on 
their  habitat  are  expected. 

The  proposal  wiD  not  change  the 
method  of  generating  electricity  nor  the 
method  of  handling  any  influent  from 
the  environment  or  non-radiological 
f  ffluents  to  the  environment.  Therefore, 
no  changes  or  different  types  of  non- 
radiological  environmental  impacts  are 
expected  as  a  result  of  the  amendment. 

Accident  Considerations 

In  its  application,  the  licensee 
evaluated  the  possible  consequences  of 
postulated  accidents  and  described  the 
means  for  mitigating  these 
consequences  should  they  occur.  This 
evaluation  included  spent  fuel  handling 
accidents.  A  fuel  handling  accident  may 
be  viewed  as  a  reasonably  foreseeable 


design  basis  event  which  the  pool  and 
associated  structure,  systems,  and 
components  are  designed  and 
constmcted  to  prevent.  On  the  basis  of 
its  analysis,  the  licensee  concluded  that 
the  effects  of  the  proposed  TS  changes 
are  small  and  that  the  calculated 
consequences  are  within  regulatory 
requirements  and  staff  guideline  dose 
values. 

The  staff  evaluated  the  consequences 
of  operation  at  a  bounding  value  of 
bumup  (60,000  MWD/T)  because  of  the 
licensee's  reference  to  the  use  of  more 
highly  enriched  fuel  (up  to  5.0  weight 
percent  U-235).  The  staff  concluded  that 
the  only  potential  increased  radiological 
consequences  resulting  from  a  fuel 
handling  accident  associated  with 
extended  bumup  and  highw  fuel 
enrichment  are  the  thyroid  doses;  these 
doses  remain  well  within  the 
acceptance  criteria  given  in  NUREG- 
0800  and  are,  therefore,  acceptable.  The 
environmental  impacts  of  the  accident 
were  found  not  to  be  significant. 

The  staff  has  considered  accidents 
whose  consequences  might  exceed  a 
fuel  handling  accident  that  is  beyond 
design  basis  events.  The  licensee  and 
staff,  as  part  of  the  operating  license 
review,  performed  an  analysis  of 
installation  of  severe  accident 
mitigation  design  alternatives 
(SAMDAs)  in  the  environmental  impact 
review.  The  staff  concluded  that  none  of 
the  five  design  improvements  warranted 
implementation  at  WBN. 

The  staff  believes  that  the  probability 
of  severe  structural  damage  occurring  at 
WBN  is  extremely  low.  This  belief  is 
based  on  the  Commission's 
requirements  for  the  design  and 
construction  of  the  spent  fuel  pool  and 
the  contents  and  on  the  licensee's 
adherence  to  approved  industry  codes 
and  standards.  Therefore,  the  staff 
concludes  that  the  potential  for 
environmental  impact  from  severe 
accidents  is  negligible. 

Sununaiy 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  action.  The 
change  will  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
ofkite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Conunission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 


defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  efiluaits 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

AltematiTe  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  WBN  Units  1 
and  2,  dated  April  1995. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  24, 1997  the  staff  consulted 
with  the  Tennessee  State  official,  Ms.  E. 
Flanagan  of  the  Division  of  Radiological 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Findings  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  modification  to  WBN 
Unit  1  relative  to  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
environmental  assessment,  the  staff  has 
concluded  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  license  amendment 
will  not  have  a  significant  efiiact  on  the 
quality  of  the  human  environment. 
Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.31, 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  23, 1996,  as 
supplemented  by  letters  dated 
December  11, 1996,  January  31, 
February  10  and  24,  March  11  and  April 
4, 1997,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC, 
and  at  the  local  public  document  room 
located  at  the  Chattanooga-Hamilton 
County  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  April  1997. 

For  The  Nuclear  Regulatory  Commission. 

Frederick ).  Hebdon. 

DiTectm-.Proiect  Directorate  n-3.  Division  of  ~ 
Reactor  Profects—Un,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  97-9661  Filed  4-14-97;  8:45  am] 
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SUMMARY:  This  document  publishes 
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Records — Customer  Public  Key 


NUCLEAR  REGULATORY 
COMMISSION 

SunshiiM  Act  Meeting 

AGENCY  HOLOMQ  THE  MEET1NO:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  April  14.  21.  28.  May  5. 

1997. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  14— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  14. 

Week  of  April  21 

Wednesday.  April  23 

10:00  a.m. — Briefing  on  Millstone 
(Public  Meeting)  (Contact:  Gene 
Imbro,  301-415-1490) 

11:30  a.m. — Affirmation  Session  (Public 
Meeting  (if  needed) 

1:30  p.m. — ^BrieSng  on  Electric  Grid 
Reliability  (Public  Meeting) 
(Contact:  Ernie  Rossi.  301-415- 
7499) 

Thursday,  April  24 

9:00  a.m. — Briefing  on  Electric  Utility 
Restructuring  (Public  Meeting) 
(Contact:  Bob  Wood,  301-415- 
1255) 

1:30  p.m. — Briefing  on  Staff  Response  to 
Arthur  Andersen  Study 
Recommendations  (Public  Meeting) 
(Contact:  Rich  Barrett,  301-:415- 
7482) 

Friday,  April  25 

10:00  a.m. — Meeting  with 

Commonwealth  Edison  on 
Response  to  10  CFR  50.54  (F)  Letter 
(PubUc  Meeting)  (Contact:  Bob 
Capra.  301-415-1395) 

Week  of  April  28— Tentative 

Friday.  May  2 

9:00  a.m. — Meeting  with  Advisory 
Coomiittee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
John  Larkins.  301-415-7360) 

10:30  a.m. — Meeting  with  Nuclear 

Safety  Research  Review  Committee 
(NSRRC)  (Public  Meeting)  (Contact: 
Jose  Cortez.  301-415-6596) 

Noon — Affirmation  Session  (PubUc 
Meeting)  (if  needed) 

Weekofh4ay5 

Tuesday.  May  6 

2:00  p.m.— Briefing  on  PRA 

Implementation  Plan  (Public 
Meeting)  (Contact:  Gary  Holahan. 
301-415-2884) 


Wednesday,  May  7 

2:00  p.m. — Briefing  on  fPE  Insight 

Report  (Public  Meeting) 
3:30  p.m. — Affirmation  Session  (Public 

Meeting)  (if  needed) 

Thursday,  May  8 

9:00  a.m. — Meeting  with  Advisory 
Committee  on  Medical  Uses  of 
Isotopes  (ACMUI)  (Public  Meeting) 
(Contact:  Larry  Camper.  301-415- 
7231) 

•  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (RECORDING)— (301)  415-1292. 
Contact  person  for  more  information: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary.  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkwQnrc.gov. 
William  M.  Hill,  )r., 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  97-9859  Filed  4-11-97;  2:34  pm] 
nUMQCOOC  7M0-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

interest  Assumption  for  Determining 
Variable-Rate  Premium;  interest  on 
Late  Premium  Payments;  Interest  on 
Undeqaayments  and  Overpayments  of 
Singl«KEmployer  Plan  Termination 
Liability  and  Multiemployer  Withdrawal 
Liability;  interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Wtttidrawai 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  interest  rates  and 
assimiptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 


and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  home 
page  (http://www.pbgc.gov). 

DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
beginning  in  April  1997.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occiuing 
in  May  1997.  The  interest  rates  for  late 
premium  payments  under  part  4007  and 
for  underpayments  and  overpayments  of 
single-employer  plan  termination 
liability  under  part  4062  and 
multiemployer  withdrawal  liability 
under  part  4219  apply  to  interest 
accruing  during  the  second  quarter 
(April  through  June)  of  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  ).  Ashner.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005.  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION: 

Variable-Rate  Premiiuns 

Section  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  §  4006.4(b)(1)  of  the 
PBGC's  regulation  on  Premium  Rates 
(29  CFR  part  4006)  prescribe  use  of  an 
assumed  interest  rate  in  determining  a 
single-employer  plan's  variable-rate 
premium.  The  rate  is  a  specified 
percentage  (currently  80  percent)  of  the 
annual  yield  on  30-year  Treasury 
seciirities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  which 
premiums  are  being  paid  (the  "premium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  April  1997  (i.e.,  80  percent  of  the 
yield  figure  for  March  1997)  is  5.54 
percent.  The  following  table  lists  the 
assumed  interest  rates  to  be  used  in 
determining  variable-rate  premiiuns  foi^ 
premium  payment  years  beginning 
between  May  1996  and  April  1997. 


For  prenvum  payment  years 
beginning  in: 


For  premium  payment  years 
beginning  in: 

Tbe 
required 
interest 
rate  is: 

Ktey  1996 .... 

June  1996 

July  1996  

Aug.  1996 

SepL  1996  

5.43 
5.54 
5.65 
5.62 
5.47 

Oct  1996  

5.62 

Nov.  1996 
DOC  199d 

Jaal997  . 
Feb.  1997 . 
Mar.  1997 . 
Apr.  1997  . 


The 

required 
interest 
rate  is: 


5.45 
5.18 
5.24 
5.46 
5.35 
5.54 


Late  Premium  Payments; 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Liability 

Section  4007(b)  of  ERISA  and 
§4007.7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly, 
§  4062.7  of  the  PBGC's  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
imderpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the 
second  quarter  (April  through  June)  of 
1997,  as  announced  by  the  IRS,  is  9 
percent. 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  specified  time 
periods: 


From 

Through 

Interest  rate 
(percent) 

4/1/91  

12/31/91 
3/31/92 
9/30/92 
6/30/94 
9/30/94 
3/31/95 
6/30/95 
3/31/96 
6/30/96 

12/31/96 
3«1/97 
600/97 

10 

1/1/92  „.. 

4/1/92  

9 

A 

1(yi/92  . 

7 

7/1/94  

1(yi/94  

4/1/95  

7/1/95  

4/1/96  

7/1/96  

1/1/97  

4/1/97  

6 
9 
10 
9 
8 
9 
9 
9 

Underpajrments  and  Overpayments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpayments  and  overpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  For 
interest  accruing  during  any  calendar 


quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.1S  ("Selected 
Interest  Rates  ").  The  rate  for  the  second 
quarter  (April  through  June)  of  1997 
(i.e.,  the  rate  reported  for  March  17, 
1997)  is  8.25  percent. 

The  following  table  lists  the 
withdrawal  liabiHty  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


From 

Through 

Rate  (per- 
cent) 

4/1/91  

7/1/91  

16/30/91 
9/30/91 

12/31/91 
3/31/92 
9/30^2 
6/3Q«4 
9/3(V94 

12/31/94 
3/31/95 
9/3(V95 
3/31/96 

12/31/96 
3«1/97 
6/30/97 

9.00 
8.50 
8.00 
7.50 
6.50 
6.W 
7.26 
7.75 
8.50 
9.00 
8.75 
8.25 
8.25 
8.25 

1(yi/91  

1/1/92  

4/1/92  

10/1/92  „ 

7/1/94 

10/1/94  

1/1/95  

4/1/95  

1<V1/95  „ 

4/1/98 

1/1/97 

4/1/97  

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
appUcable  to  valuation  dates  in  May 
1997  under  part  4Q44  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC,  on  this  8th  day 
of  April  1997. 

John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc  97-9595  Filed  4-14-97;  8:45  am] 
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POSTAL  SERVICE 

Privacy  Act  of  1074.  System  of 
Records 

agency:  Postal  Service. 

ACTION:  Notice  of  new  system  of  records. 


SUMMARY:  This  document  publishes 
notice  of  a  new  Privacy  Act  system  of 
records,  Collection  and  Delivery 
Records — Customer  Public  Key 
Certificate  Records,  USPS  010.090.  The 
new  system  consists  of  an  electronic 
database  containing  limited  information 
about  postal  customers  who  have  been 
authorized  pubUc  key  certificates  by  the 
Postal  Service.  A  public  key  certificate 
is  a  digital  document  that  can  be  used 
to  validate  the  authenticity  of  a  digitally 
signed  document  sent  by  way  of  the 
Internet,  a  service  provider,  or  a  value- 
added  network  from  one  customer  to 
another.  The  Postal  Service  acts  as  the 
certifying  authority  that  assigns  and 
holds  public  key  certificates  for 
participating  customers,  the  records 
subjects  covered  by  this  system. 
DATES:  Any  interested  party  may  submit 
written  comments  on  the  pro{)q8ed  new 
system  of  records.  This  proposal  will 
become  effective  without  further  notice 
on  May  27. 1997.  imless  comments 
received  on  or  before  that  date  result  in 
a  contrary  determination. 
ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  deUvered 
to  Payroll  Accounting  and  Records. 
United  States  Postal  Service,  475 
L'En&nt  Plaza  SW,  Room  8650. 
Washington,  DC  20260-5243.  Copies  of 
all  written  comments  will  be  available 
at  the  above  address  for  pubUc 
inspection  and  photoco^^ring  between  8 
a.m.  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 
Betty  E.  Sheriff.  (202)  268-2608. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  is  conducting  a  pilot  program 
with  several  federal  agencies.  The  Postal 
Service's  role  is  to  act  as  the  certifying 
authority  by  using  and  managing  X.50g 
public  key  certificates  containing  a 
(wrson's  distinguished  name,  public 
key.  and  other  identifying  information. 
Under  the  program  a  customer  applies 
to  a  Registrar  (a  Postal  Service  authority) 
to  receive  a  Postal  Service  public  key 
certificate.  Information  collected 
through  the  application  process  is 
limited  to  the  customer  name,  address, 
phone  number,  electronic  mail  address, 
simature,  and  payment  information. 

The  Registrar  then  creates  a  key  pair 
consisting  of  a  public  key  and  a  private 
key.  Keys  are  long,  random,  bit  strings 
that  are  unique  to  the  user.  That 
appUcation  information,  as  well  as  a 
distinguished  name  for  the  user,  is 
transmitted  to  the  Postal  Service 
database  covered  by  this  system.  The 
database  returns  a  signed  certificate  to 
the  Registrar,  who  enters  it  onto  a  disk 
along  with  the  distinguished  name, 
public  key,  and  private  key.  The  disk  is 
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given  to  the  cusioma  who  uses  special 
software,  along  with  the  private  key,  to 
send  and  digitally  sign  docxunents.  The 
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Collection  and  Dehvery  Records — 


Hard  copy  records  and  computers 
containing  information  within  this 
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Privacy  Act  regulations  regarding  access     DEPARTMENT  OF  STATE 

to  records  and  verification  of  identity 


under  39  CFR  266.6. 


[Public  Notice  No.  25301 


Dated:  April  9, 1997. 
Martha  C.  Harrk. 
Deputy  Assistant  Secretary  for  Exoart 


givMi  to  the  customo'  who  uses  special 
software,  along  with  the  private  key,  to 
send  and  digitally  sign  documents.  The 
public  key  and  certificate  are  public 
data,  but  the  customer  is  instructed  not 
to  disclose  the  private  key  and  personal 
idoitifica^on  number  (Pn4)  associated 
with  the  private  key  to  a  third  party. 

Maintenance  of  these  records  is  not 
expected  to  affect  individual  privacy 
ri^ts  because,  to  the  extent  that  the 
system  covers  individuals,  limited 
information  about  them  is  kept.  A  large 
segment  of  the  population  covered  by 
the  system  is  biisinesses.  which  are  not 
covered  by  the  Privacy  Act.  CXher  than 
digital  components  for  public  key 
certification,  the  information  kept  about 
a  custoraw  is  name,  distinguished 
name,  public  keyls),  account,  phone 
number,  postal  and  electronic  mail 
address,  and  payment  information. 

Information  kept  within  the  database 
is  protected  by  several  layers.  The 
computer  housing  the  database  is 
located  in  a  building  with  access 
controlled  by  guards  and  a  room  with 
access  controlled  by  the  use  of  card 
keys.  Other  components  of  the  security 
architectxire  are  an  asynchronous 
gateway,  a  network  firewall,  LAN 
connection,  operating  system,  database 
management  system,  application 
software,  database  software  security 
architecture,  application  software 
security  architecture,  and  key 
generation  and  maintenance.  Each  of 
these  levels  has  been  subjected  to  an 
external  audit  to  ensure  security  of  the 
system.  In  addition,  internal  access  to 
the  database  is  limited  to  the  system 
administrator,  database  administrator, 
and  designated  support  personnel.  Key 
pairs  are  protected  against  cryptanalysis 
by  encrypting  the  private  key  and  by 
iising  a  snared  secret  algorithm  to 
protect  the  encryption  key,  and  the 
certificate  authority  key  is  stored  in  a 
separate,  tamperproof  hardware  device. 
Finally,  activities  are  audited  and 
archived  information  is  protected  from 
corruption,  deletion,  and  modification. 

Witn  the  above  security  controls  the 
information  will  be  protected  from 
unauthorized  access  unless  a  customer 
does  not  heed  a  warning  to  keep  the 
private  key  and  PIN  secret.  If  a  private 
key  is  compromised,  the  Postal  Service 
will  immediately  revoke  upon 
notification  from  the  certificate  holder 
the  related  certificate. 

Pursuant  to  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments 
regarding  this  proposal.  A  report  of  the 
following  proposed  system  has  been 
sent  to  Congress  and  to  the  Office  of 
Management  and  Budget  for  their 
evaluation. 


USPS  010.090 
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Collection  and  Delivery  Reccwds — 
Customer  Public  Key  Certificate 
Records.  USPS  010.090. 

SYSTEM  UXATUNS: 

Marketing,  Headquarters,  and 
Information  Systems  Service  Centw. 
San  Mateo,  CA. 

CATEQOMa  OF  MOMDUALS  COVBKO  tT  THE 


Business  and  individual  postal 
customen  who  apply  to  receive  a  public 
key  certificate. 

CATCQOMCB  OF  flBOOM»  M  THE  SYSTEM: 

The  following  information  is  kept 
with  regard  to  customers  who  have 
applied  for  public  key  certificates  from 
the  Postal  Service:  Name,  address, 
phone  number,  electronic  mail  address, 
payment  information,  customer's  public 
key(s),  certificate  serial  numbers, 
customer's  distinguished  name, 
effective  dates  of  authorized  certificates, 
certificate  algorithm,  date  of  revocation 
or  expiration  of  certificate,  Postal 
Service-authorized  digital  signature,  and 
information  supplied  by  the  customer  to 
identify  who  may  have  access  to  public 
key  data  related  to  that  customer. 

AUTHOMTY  FON  MAMTENANCE  OF  THE  SYSTBfK 

39  U.S.C.  403  and  404. 

PUMKMEW: 

Information  within  this  system  is 
used  to  issue  and  manage  public  key 
certificates. 

MOUTME  USES  OF  RECOIIOS  MAWTAMEO  M  THE 
SYSrm,  MCUJDMQ  CATEQOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  a,  b.  c, 
d.  e,  f.  g,  h.  and  j  listed  in  the  prefatory 
statement  at  the  beginning  of  the  Postal 
Service's  published  system  notices 
apply  to  this  system.  Other  routine  uses 
foUow: 

1.  The  X.5D9  certificate  and  public 
key  associated  with  a  records  subject 
may  be  disclosed  to  persons  who 
provide  the  associated  certificate 
number  or  distingwshed  name  and  who 
have  not  been  denied  access  by  the 
records  subject. 

POUOES  AM)  PRACTICES  FOR  8TOHMQ, 
REHMEVMO,  ACCESSSIQ,  RETAMNQ,  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


STORAOE: 


Paper,  automated  datal>ase,  and 
computer  storage  media. 


Hard  copy  records  and  computers 
containing  information  within  this 
system  of  records  are  located  in  a 
building  with  entrance  access  controlled 
by  guards  and  room  access  controlled  by 
card  readers.  Information  within  the 
database  is  protected  by  a  security 
architecture  of  several  layera  that 
includes  an  asynchronous  gateway, 
network  firewall,  operating  seciirity 
system,  and  database  software  security 
architectiire.  Internal  access  to  the 
database  is  limited  to  the  system 
administrator,  database  administrator, 
and  designated  support  personnel.  Key 
paira  are  protected  against  cryptanalysis 
by  encrypting  the  private  key  and  by 
using  a  shared  secret  algorithm  to 
protect  the  encryption  key,  and  the 
certificate  authority  key  is  stored  in  a 
se{>arate,  tamperproof,  hardware  device. 
Activities  are  audited  and  archived 
information  is  protected  from 
corruption,  deletion,  and  modification. 


retrkvabsjty: 


Customer  name,  distinguished  name, 
certificate  serial  number,  and  public 
key. 


a.  Pending  Public  Key  Certificate 
Application  Files.  These  records  are 
added  as  received  to  an  electronic 
database.  Move  to  authorized  certificate 
file  when  they  are  updated  with  the 
required  data.  Destroy  records  not 
updated  within  90  days  from  the  date  of 
receipt. 

b.  Public  Key  Certificate  Directory. 
These  records  are  maintained  in  an 
electronic  database  and  are  constantly 
updated.  Destroy  records  as  they  are 
superseded  or  deleted. 

c.  Authorized  Public  Key  Certificate 
Master  File.  These  records  are 
maintained  in  an  electronic  database  for 
the  life  of  the  authorized  certificate. 
Move  to  the  certificate  revocation  file 
when  certificate  is  revoked  or  expired. 

d.  Public  Key  Certificate  Revocation 
List.  Cut  off  this  file  at  the  end  of  each 
calendar  year.  Destroy  these  records  30 
years  from  the  date  of  cutoff. 

SYSTBI  MANAQER(S)  AND  ADDRESS: 

Vice  President,  Technology 
Applications,  United  States  Postal 
Service,  475  L'Enfant  Plaza  SW, 
Washington.  DC  20260-2403 

NOTMCATION  PROCEDURE: 

Individuals  wanting  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  must  address 
inquiries  in  writing  to  the  system 
manager.  Inquiries  must  contain  name 
and  certificate  serial  number. 

RECORD  ACCESS  procedures: 

Access  must  be  requested  in 
accordance  with  the  Notification 
Procedure  above  and  the  Postal  Service 
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The  DOT  Environmental  Justice  Order 
is  a  key  component  of  DOT'S  June  21. 
1995  Environmental  Justice  Strategy  (60 
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each  agency's  implementation  are 
premature,  and  should  be  made  during 
opportunities  for  public  input  on  agency 
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efiiacts,  the  Department  believes  that 
Option  B  is  consistent  with  existing  law 
and  best  accomplishes  the  objectives  of 
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Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6. 

CONTESTMQ  RKORO  procedures: 

See  Notification  Procedure  and 
Record  Access  Procedures  above. 

RECORD  source  CATEQORES: 

Customers. 
SUakj  F.  Mine. 

Chief  Counsel,  Legislative. 

[FR  Doc.  97-9590  Filed  4-1S-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMSSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Tuesday.  April 
8. 1997. 

Commissionera.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
attended  the  closed  meeting.  Certain 
staff  members  with  an  interest  in  the 
matters  were  also  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4).  (8).  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  held  on  Tuesday.  April  8, 1997, 
at  11:15  a.m.,  was: 

Matter  involving  confidential  privileged 
commercial  or  financial  information. 
Institution  of  injunctive  action. 
Formal  order  of  investigation. 

Commissioner  Johnson,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  April  11, 1097. 
Johathan  G.  Katz, 
Secretary. 

(FR  Doc  97-9886  Filed  4-11-97;  3:54  pm] 
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DEPARTMENT  OF  STATE 

[PuMc  NoOee  No.  2B3(q 

Defense  Trade  Advisory  Qroup;  Notice 
of  Upcoming  Meeting 

The  Defense  Trade  Advisory  Group 
(DTAG)  will  meet  beginning  at  8:30  a.m. 
on  Friday.  May  16,  1997,  in  the  East 
Auditorium,  U.S.  Department  of  State, 
2201  C  Street.  NW.,  Washington,  DC 
20520.  This  advisory  conmiittee  consists 
of  private  sector  defense  trade 
specialists  who  advise  the  Department 
on  policies,  regulations,  and  technical 
issues  affecting  defense  trade. 

The  open  session  will  include 
presentations  by  representatives  of  the 
Department  of  State  and  the  Department 
of  Defense.  Reports  on  DTAG  Working 
Group  progress,  accomplishments,  and 
future  projects  will  also  be  presented. 

Members  of  the  public  may  attend  the 
open  session  as  seating  capacity  allows, 
and  will  be  permitted  to  participate  in 
the  discussion  in  accordance  with  the 
Chairman's  instructions. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  must  notify  the  DTAG 
Executive  Secretariat  by  COB  Monday. 
May  12. 1997.  If  you  notify  the  DTAG 
Secretariat  after  this  date,  the  DTAG 
Secretariat  cannot  guarantee  that  State's 
Bureau  of  Diplomatic  Security  can 
complete  the  necessary  back^und 
checks  required  for  you  to  attend  the 
May  16  plenary. 

Each  person  should  provide  his/her 
name,  company  or  organizational 
affiliation,  date  of  birth,  and  social 
secxirity  number  to  the  DTAG 
Secretariat  at  telephone  number  (202) 
647-4231  or  fax  number  (202)  647-4232 
(Attention:  Catherine  Shelton).  A  list 
will  be  made  up  for  Diplomatic  Security 
and  the  Reception  Desk  at  the  C-Street 
diplomatic  entrance.  Attendees  must 
carry  a  valid  photo  ID  with  them.  They 
should  enter  the  building  through  the  C- 
Street  diplomatic  entrance  (22nd  and  C 
Streets.  NW.)  where  Department 
personnel  will  direct  them  to  the  East 
auditorium. 

A  working  lunch  will  be  held  at  the 
Department.  Limits  on  available  seating 
may  require  that  only  DTAG  members 
may  attend. 

For  further  information,  contact 
Catherine  Shehon  of  the  DTAG 
Secretariat,  U.S.  Department  of  State. 
Office  of  Arms  Transfer  and  Export 
Control  Policy  (PM/ATEC),  Room  2422 
Main  State,  Washington,  DC  20520- 
2422.  She  may  be  reached  at  telephone 
number  (202)  647-4231  or  fax  number 
(202) 647-4232. 


Dated  April  9, 1997. 
Martha  CHarrk, 

Deputy  Assistant  Secretary  for  Export 
Controls,  Bureau  of  Political-Military  Affairt, 
[PR  Doc  97-9654  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[GST  DockM  No.  08T-W-141  (50125)] 

Deportment  of  Transportation  (DOT) 
Order  To  Address  Environmental 
Justice  in  Minority  Populations  and 
LowMncome  PoputeUons 

AQENCY:  Departmental  Office  of  Gvil 
Rights  and  Office  of  the  Assistant 
Secretary  for  Transportation  Policy. 
DOT. 

ACTION:  Notice  of  final  DOT  Order  on 
environmental  justice. 

SUMMARY:  The  Department  of 
Transportation  is  issuing  its  final  TXXT 
Order,  which  will  be  used  by  DOT  to 
comply  with  Executive  Order  12898, 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations.  The  Order  generally 
describes  the  process  that  the  Office  of 
the  Secretary  and  each  Operating 
Administratis)  will  use  to  incorporate 
environmental  justice  principles  (as 
embodied  in  the  Executive  cJrder)  into 
existing  programs,  policies,  and- 
activities.  The  Order  provides  that  the 
Office  of  the  Secretary  and  each 
Operating  Administration  within  DOT 
will  develop  specific  procedures  to 
incorporate  the  goals  of  the  DOT  Order 
and  the  Executive  Order  with  the 
programs,  policies  and  activities  which 
they  administer  or  implement. 

FOR  FURTHER  INFORMATION  CONTACT:  h« 
Laster  Jr.,  Office  of  Environment. 
Energy,  and  Safety,  Office  of  the 
Assistant  Secretaiy  for  Transportation 
Policy.  (202)  366-4859,  or  Marc 
Brenman,  Departmental  Office  of  Civil 
Rights,  (202)  366-1119,  U.S.  Department 
of  Transportation,  400  7th  Street,  SW., 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12898,  as  well  as  the  President's 
February  11. 1994  Memorandimi  on 
Environmental  Justice  (sent  to  the  heads 
of  all  departments  and  agencies;,  are 
intended  to  ensure  that  Federal 
departments  and  agencies  identify  and 
address  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  of  their  policies,  programs  and 
activities  on  minority  populations  and 
low-income  populations. 
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Justice  in  Minority  Populations  and 
Low-Income  Populations 

1.  Puroose  and  Authoritv 


done  by  fully  considering 
environmental  justice  principles 
throughout  planning  and  decision- 


public  involvement  by  membere  of 
minority  populations  and  low-income 
populations  during  the  planninc  and 


The  OOT  Environmental  Justice  Order 
is  a  key  component  of  DOT'S  June  21, 
1995  Environmental  Justice  Strategy  (60 
FR  33896).  The  Order  sets  forth  a 
process  by  which  DOT  and  its  Operating 
Administrations  will  integrate  the  goals 
of  the  Executive  Order  into  their 
operations.  This  is  to  be  done  through 
a  process  developed  within  the 
framework  of  existing  requirements, 
primarily  the  National  Environmental 
Policy  Act  (NEPA),  Title  VI  of  the  Qvil 
Rights  Act  of  1964  (Title  VI],  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  (URA),  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA),  and 
other  DOnr  applicable  statutes, 
regulations  and  guidance  that  concern 
planning;  social,  economic,  or 
environmental  matters;  public  health  or 
welfare;  and  public  involvement.  The 
Order  is  an  internal  directive  to  the 
various  components  of  DOT  and  does 
not  create  any  right  to  judicial  review 
for  compliance  or  noncompliance  with 
its  provisions. 

In  order  to  provide  an  opportunity  for 
public  input,  a  proposed  version  of  this 
Order  was  published  for  comment  on 
June  29, 1995  (60  FR  33899).  A  total  of 
30  written  comments  were  received. 
Fifteen  comments  were  received  from 
state  transportation  or  highway 
agencies,  representing  20  state  agencies 
(one  letter  was  signed  by  ten  state 
agencies,  but  four  of  those  also  sent 
individual  comments).  The  other  15 
comments  included  four  from  transit 
agencies,  four  from  national 
organizations,  two  each  bom  local 
governments,  metropolitan  planning 
organizations,  and  citizens  objecting  to 
one  particular  pro)ect,  and  one  from  a 
professional  association. 

Most  of  the  comments  from  the  state 
agencies  suggested  that  the  proposed 
Order  would  dupUcate  existing 
processes  and  impose  additional 
burdens  on  the  state  agencies,  and  urged 
that  greater  flexibility  be  granted  to 
states. 

The  DCfT  Order  reinforces 
considerations  already  embodied  in 
NEPA  and  Title  VI,  and  the  final  version 
has  been  revised  to  make  this  clearer.  It 
is  intended  to  insure  that  a  process  for 
the  assessment  of  environmental  justice 
factors  becomes  common  practice  in  the 
application  of  those,  and  related, 
statutes. 

Many  other  comments  suggested  ways 
in  which  the  Order  might  be  clarified  or 
simplified,  or  addressed  specific  details 
of  individual  agency  implementation. 
As  this  Order  is  only  intended  to 
provide  general  guidance  to  all  DOT 
components,  detailed  comments  on 


each  agency's  implementation  are 
premature,  and  should  be  made  during 
opportunities  for  public  input  on  agency 
implementation  (para.  5  of  the  Order). 

Several  commenters  suggested  greater 
reliance  on  existing  procedures, 
particularly  those  implementing  NEPA. 

One  commenter  noted,  "Over  the  past 
number  of  years  we  have  seen  rules  and 
laws  initiated  with  laudable  intent,  only 
to  be  slowly  transformed  into 
bureaucratic  mazes  only  dimly  related 
to  their  original  purpose." 

The  Department  does  not  intend  that 
this  Order  be  the  first  step  in  creating  a 
new  set  of  requirements.  The  objective 
of  this  Order  is  the  development  of  a 
process  that  integrates  the  existing 
statutory  and  regulatory  requirements  in 
a  manner  that  helps  ensure  that  the 
interests  and  well  being  of  minority 
populations  and  low-income 
populations  are  considered  and 
addressed  during  transportation 
decision  making. 

To  further  advance  this  objective, 
explanatory  information  has  been 
provided  in  this  preamble  and  several 
changes  have  been  made  in  the  Order. 
Most  notably: 

— Further  clarification  has  been  provided 
concerning  the  use  of  existing  NEPA,  Title 
VI.  URA  and  ISTEA  planning  requirements 
and  procedures  to  satisfy  the  objectives  of 
Executive  Order  1 2898. 

— The  application  of  the  Order  to  ongoing 
activities  is  discussed  in  this  preamble. 

— The  Order  has  been  modified  to  further 
clarify  the  relationship  and  use  of  NEPA 
and  Title  VI  in  implementing  the  Executive 
Order. 

Further,  in  developing  and  reviewing 
implementing  procedures,  described  in 
paragraph  5a  to  comply  with  Executive 
Order  12898,  the  emphasis  continues  to 
be  on  the  actual  implementation  of 
NEPA,  Title  VI,  the  URA  and  ISTEA 
planning  requirements  so  as  to  prevent 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  DOT'S  programs,  policies  and 
activities  on  minority  populations  and 
low-income  populations. 

One  of  the  primary  issues  raised  in 
the  proposed  Order  concerned  the 
actions  that  would  be  taken  if  a 
disproportionately  high  and  adverse 
human  health  or  enviroiunental  effect 
on  minority  populations  or  low-income 
populations  is  identified.  The  proposed 
Order  set  forth  three  options.  A  variety 
of  comments  were  received  on  this 
issue,  both  for  and  against  the  various 
options. 

The  final  Order  adopts  a  modified 
version  of  Option  B  from  the  proposed 
Order.  While  Option  B  implements  a 
new  process  for  addressing 
disproportionately  high  and  adverse 


effects,  the  Department  believes  that 
Option  B  is  consistent  with  existing  law 
and  best  accomplishes  the  objectives  of 
the  Executive  Order.  Option  B  (now 
incorporated  in  paragraphs  8a,  8b  and 
8c  of  the  final  Order)  provides  that 
disproportionate  impacts  on  low- 
income  and  minority  populations  are  to 
be  avoided,  if  practicable,  that  is,  unless 
avoiding  such  disproportionate  impacts 
would  result  in  significant  adverse 
impacts  on  other  important  social, 
economic,  or  environmental  resources. 
Further,  populations  protected  by  Title 
VI  are  covered  by  the  additional 
provisions  of  paragraph  8b.  Three 
commenters  expressed  concern  and 
uncertainty  as  to  the  implementation  of 
paragraph  6b(l)  of  Option  B  as 
proposed,  that  provided  for  an 
agreement  with  populations  protected 
by  Title  VI.  DOT  agreed  with  the 
comments  and,  accordingly,  that 
paragraph  has  been  deleted  from  the 
final  Orider. 

Several  commenters  asked  about  the 
effective  date  of  this  Order.  In  particular 
they  wanted  to  know  whether  it  applies 
to  ongoing  projects.  The  effective  date  of 
the  (>der  is  the  date  of  its  issuance. 
However,  to  the  extent  that  the  Order 
clarifies  existing  requirements  that 
ensure  environmental  justice  principles 
are  considered  and  addressed  before 
final  transportation  decisions  are  made, 
its  purposes  already  should  be  reflected 
in  actions  relating  to  ongoing  projects. 

Several  commenters  recommended 
that  insignificant  or  de  minimis  actions 
not  be  covered  by  this  Order.  It  is  noted 
that  the  definition  of  "programs, 
policies  and/or  activities"  in  Section  If 
of  the  Appendix  does  not  apply  to  those 
actions  that  do  not  affect  human  health 
or  the  environment.  Other  actions  that 
have  insignificant  effects  on  human 
health  or  the  environment  can  be 
excluded  bom  coverage  by  a  DOT 
component. 

One  commenter  suggested  that  this 
Order  might  be  inconsistent  with  the 
Supreme  Coiul's  decision  in  Adarand 
Constructors  v.  Pefia.  EXDT  has 
concluded  that,  since  the  purpose  of 
this  Order  is  unrelated  to  the  types  of 
programs  which  were  the  subject  of 
Adarand.  this  Order  is  not  affected  by 
the  Adarand  decision. 

Dated:  February  3, 1997. 
Federico  F.  Pena, 

Secretary  of  Transportation. 

Department  of  Transportation,  Office  of 
the  Secretary,  Washington,  D.C 
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activity  of  DOT  because  of  race,  color, 
or  national  origin, 
b.  It  is  DOT  policy  to  actively 

arlminietor  anA  mnnitnr  itc  nnamtirtnc 


income  populations  in  considering 
alternatives. 

8.  Actions  To  Address 


are  not  limited  by  this  paragraph,  nor 
does  this  paragraph  limit  or  preclude 
claims  by  individuals  or  groups  of 
Deoole  with  resoect  to  any  EX3T 


Justice  in  Minority  Populations  and 
Low-Income  Populations 

1.  Purpose  and  Authority 

a.  This  Order  establishes  procedures 
for  the  Department  of  Transportation 
(DOT)  to  use  in  complying  with 
Executive  Order  12898,  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations,  dated  February  11, 1994. 
Relevant  definitions  are  in  the 
Appendix. 

D.  Executive  Order  12898  requires 
each  Federal  agency,  to  the  greatest 
extent  practicable  and  permitted  by  law. 
and  consistent  with  the  principles  set 
forth  in  the  report  on  the  National 
Performance  Review,  to  achieve 
environmental  justice  as  part  of  its 
mission  by  identifying  and  addressing, 
as  appropriate,  disproportionately  hi^ 
and  adverse  human  health  or 
environmental  effects,  including 
interrelated  social  and  economic  effects, 
of  its  programs,  polid^,  and  activities 
on  minority  populations  and  low- 
income  populations  in  the  United 
States.  Compliance  with  this  DOT  Order 
is  a  key  element  in  the  environmental 
justice  stiategy  adopted  by  DOT  to 
implement  the  Executive  Order,  and  can 
be  achieved  within  the  fiamework  of 
existing  laws,  regulations,  and  guidance. 

c.  Consistent  with  paragraph  6-609  of 
Executive  Order  12898,  this  Order  is 
limited  to  improving  the  internal 
management  of  the  Department  and  is 
not  intended  to,  nor  does  it,  create  any 
rights,  benefits,  or  trust  responsibility, 
substantive  or  procedural,  enforceable  at 
law  or  equity,  by  a  party  against  the 
Department,  its  operating 
administrations,  its  officers,  or  any 
person.  Nor  should  this  Order  be 
construed  to  create  any  right  to  judicial 
review  involving  the  compliance  or 
noncomphance  with  this  Order  by  the 
Department,  its  operating 
administrations,  its  officers  or  any  other 
person. 

2.  Scope 

This  Order  applies  to  the  Office  of  the 
Secretary,  the  United  States  Coast 
Guard,  DOT'S  operating  administrations, 
and  all  other  DOT  components. 

3.  Effiective  Date 

This  Order  is  effective  upon  its  date 
of  issuance. 

4.  Policy 

a.  It  is  the  policy  of  DOT  to  promote 
the  principles  of  environmental  justice 
(as  embodied  in  the  Executive  Order) 
through  the  incorporation  of  those 
principles  in  all  DOT  programs, 
policies,  and  activities.  This  vnll  be 


done  by  fully  considering 
environmental  justice  principles 
throughout  planning  and  decision- 
making processes  in  the  development  of 
programs,  policies,  and  activities,  using 
the  principles  of  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA).  Title  VI  of  the  Civil  Rights  Act 
of  1964  (Title  VI),  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended.  (URA),  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  and  other  DOT  statutes, 
regulations  and  guidance  that  address  or 
affect  infrastructiue  planning  and 
decisionmaking;  social,  economic,  or 
environmental  matters;  public  health; 
and  public  involvement. 

b.  In  complying  with  this  Order,  DOT 
will  rely  upon  existing  authority  to 
collect  data  and  conduct  research 
associated  with  environmental  justice 
concerns.  To  the  extent  permitted  by 
existing  law,  and  whenever  practical 
and  appropriate  to  assure  that 
disproportionately  high  and  adverse 
effects  on  minority  or  low  income 
populations  are  identified  and 
addressed.  DOT  shall  collect,  maintain, 
and  analyze  information  on  the  race, 
color,  national  origin,  and  income  level 
of  persons  adversely  affected  by  DOT 
programs,  poUcies,  and  activities,  and 
use  such  information  in  complying  with 
this  Order. 

5.  Integration  With  Existing  Operations 

a.  The  Office  of  the  Secretary  and 
each  operating  administration  shall 
determine  the  roost  effective  and 
efficient  way  of  integrating  the 
processes  and  objectives  of  this  Order 
with  their  existing  regulations  and 
guidance.  Within  six  months  of  the  date 
of  this  Order  each  operating 
administration  will  provide  a  report  to 
the  Assistant  Secretary  for 
Transportation  Poficy  and  the  Director 
of  the  Departmental  Office  of  Qvil 
Rights  describing  the  procedures  it  has 
developed  to  integrate,  or  how  it  is 
integrating,  the  processes  and  objectives 
set  forth  in  this  Order  into  its 
operations. 

b.  In  imdertaking  the  integration  with 
existing  operations  described  in 
paragraph  5a,  DOT  shall  observe  the 
following  principles: 

(1)  Planning  and  programming 
activities  that  have  the  potential  to  have 
a  disproportionately  high  and  adverse 
effect  on  human  health  or  the 
environment  shall  include  explicit 
consideration  of  the  effects  on  minority 
populations  and  low-income 
populations.  Procedures  shall  be 
established  or  expanded,  as  necessary, 
to  provide  meaningful  opportimities  for 


public  involvement  by  members  of 
minority  [>opulations  and  low-income 
populations  during  the  planning  and 
development  of  programs,  policies,  and 
activities  (including  the  identification  of 
potential  effects,  alternatives,  and 
mitigation  measures). 

(2)  Steps  shall  be  taken  to  provide  the 
pubUc,  including  members  of  minority 
populations  and  low-income 
populations,  access  to  public 
information  concerning  the  human 
health  or  environmental  impacts  of 
programs,  policies,  and  activities, 
including  information  that  will  address 
the  concerns  of  minority  and  low- 
income  populations  regarding  the  health 
and  environmental  impacts  of  the 
proposed  action. 

c.  Future  rulemaking  activities 
imdertaken  pursuant  to  DOT  Order 
2100.5  (which  governs  all  DOT 
rulemaking),  and  the  development  of 
any  future  guidance  or  procedures  for 
DOT  programs,  policies,  or  activities 
that  affect  human  health  or  the 
environment,  shall  address  compliance 
with  Executive  Order  12898  and  this 
Order,  as  appropriate. 

d.  llie  formuktion  of  future  DOT 
policy  statements  and  proposals  for 
I^sUtion  which  may  affect  himaan 
hmlth  or  the  environment  will  include 
consideration  of  the  provisions  of 
Executive  Order  12898  and  this  Order. 

6.  Ongoing  DOT  Responsibility 

Compliance  with  Executive  Order 
12898  is  an  ongoing  DOT  responsibility. 
DOT  will  continuously  monitor  its 
programs,  policies,  and  activities  to 
ensure  that  disproportionately  high  and 
adverse  effects  on  minority  populations 
and  low-income  populations  are 
avoided,  minimized  or  mitigated  in  a 
manner  consistent  with  this  Order  and 
Executive  Order  12898.  This  Order  does 
not  alter  existing  assignments  or 
delegations  of  authority  to  the  Operating 
Administrations  or  other  DOT 
components. 

7.  Preventing  Disproportionately  High 
and  Adverse  Effects 

a.  Under  Title  VI,  each  Federal  agency 
is  required  to  ensure  that  no  person,  on 
the  ground  of  race,  color,  or  national 
origin,  is  excluded  from  participation 
in,  denied  the  benefits  of,  or  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  This  statute  affects  every 
program  area  in  DOT.  Consequently, 
DOT  managers  and  staff  must 
administer  their  programs  in  a  maimer 
to  assure  that  no  person  is  excluded 
from  participating  in.  denied  the 
benefits  of,  or  subjected  to 
discrimination  by  any  program  or 
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human  health  or  environmental  effiects, 
including  interrelated  social  and 
economic  effects,  which  may  include, 
but  are  not  limited  to:  bodily 
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activity  of  DOT  because  of  race,  color, 
or  national  origin. 

b.  It  is  DOT  policy  to  actively 
administer  and  mrautor  its  operations 
and  decision  making  to  assure  that 
nondiscrimination  is  an  integral  part  of 
its  programs,  policies,  and  activities. 
DOT  currently  administers  policies, 
programs,  and  activities  which  are 
subiect  to  the  requirements  of  NEPA, 
Title  VI,  URA.  ISTEA  and  other  statutes 
that  involve  human  health  or 
environmental  matters,  or  interrelated 
social  and  economic  impacts.  These 
requirements  will  be  administered  so  as 
to  identify,  early  in  the  development  of 
the  program,  policy  or  activity,  the  risk 
of  discrimination  so  that  positive 
corrective  action  can  be  taken.  In 
implementing  these  requirements,  the 
following  information  should  be 
obtained  where  relevant,  appropriate 
and  practical: 

— Population  served  and/or  aflected  by  race, 
color  or  national  origin,  and  income  level: 

— Proposed  steps  to  guard  against 
disproportionately  high  and  adverse  effects 
on  peraons  on  the  basis  of  race,  color,  or 
national  origin: 

— present  and  proposed  membership  by  race, 
colar,  or  national  origin,  in  any  planning 
or  advisory  body  which  is  part  of  the 
program. 

c  Statutes  governing  IX3T  operations 
will  be  administered  so  as  to  identify 
and  avoid  discrimination  and  avoid 
disproportionately  high  and  adverse 
effects  on  minority  populations  and 
low-income  populations  by: 

(1)  identifying  and  evaluating 
environmental,  public  health,  and 
interrelated  social  and  economic  effects 
of  DOT  programs,  policies  and 
activities, 

(2)  proposing  measures  to  avoid, 
minimize  and/or  mitigate 
disproportionately  high  and  adverse 
environmental  and  public  health  effects 
and  intenelated  social  and  economic 
effects,  and  providing  offsetting  benefits 
and  opportunities  to  enhance 
communities,  neighborhoods,  and 
individuals  affected  by  DOT  programs, 
poUcies  and  activities,  where  permitted 
by  law  and  consistent  with  the 
Executive  Order, 

(3)  considering  alternatives  to 
proposed  programs,  policies,  and 
activities,  where  such  alternatives 
would  result  in  avoiding  and/or 
minimizing  disproportionately  high  and 
adverse  human  health  or  environmental 
impacts,  consistent  with  the  Executive 
Order,  and 

(4)  eliciting  public  involvement 
opportunities  and  considering  the 
results  thereof,  including  soliciting 
input  from  affected  minority  and  low- 


income  populations  in  considering 
alternatives. 

8.  Actions  To  Address 
Disproportionately  High  and  Adverse 
Efiiects 

a.  Following  the  guidance  set  forth  in 
this  Order  and  its  Appendix,  the  head 
of  each  Operating  Administration  and 
the  responsible  officials  for  other  IX)T 
components  shall  determine  whether 
programs,  policies,  and  activities  for 
which  they  are  responsible  will  have  an 
adverse  impact  on  minority  and  low- 
income  populations  and  whether  that 
adverse  impact  will  be 
disproportionately  high. 

b.  In  making  determinations  regarding 
disproportionately  high  and  adverse 
effects  on  minority  and  low-income 
populations,  mitigation  and 
enhancements  measures  that  will  be 
taken  and  all  offsetting  benefits  to  the 
affected  minority  and  low-income 
populations  may  be  taken  into  account, 
as  well  as  the  design,  comparative 
impacts,  and  the  relevant  number  of 
similar  existing  system  elements  in  non- 
minority  and  non-low-income  areas. 

c.  The  Operating  Administrators  and 
other  responsible  DOT  officials  will 
ensiu«  that  any  of  their  respective 

Erograms.  policies  or  activities  that  will 
ave  a  disproportionately  high  and 
adverse  efiiect  on  minority  populations 
or  low-income  populations  will  only  be 
carried  out  if  further  mitigation 
measures  or  alternatives  that  would 
avoid  or  reduce  the  disproportionately 
high  and  adverse  effect  are  not 
practicable.  In  determining  whether  a 
mitigation  measure  or  an  alternative  is 
"practicable,"  the  social,  economic 
(including  costs)  and  environmental 
effects  of  avoiding  or  mitigating  the 
adverse  effects  will  be  taken  into 
account. 

d.  Operating  Administrators  and  other 
responsible  DOT  officials  will  also 
ensure  that  any  of  their  respective 
programs,  policies  or  activities  that  will 
have  a  disproportionately  high  and 
adverse  effect  on  populations  protected 
by  Title  VI  ("protected  populations") 
will  only  be  carried  out  if: 

(1)  a  substantial  need  for  the  program, 
policy  or  activity  exists,  based  on  the 
overall  public  interest;  and 

(2)  alternatives  that  would  have  less 
adverse  effects  on  protected  populations 
(and  that  still  satisfy  the  need  identified 
in  subparagraph  (1)  above),  either  (i) 
would  have  other  adverse  social, 
economic,  environmental  or  human 
health  impacts  that  are  more  severe,  or 
(ii)  would  involve  increased  costs  of 
extraordinary  magnitude. 

e.  DOT'S  responsibilities  under  Title 
VI  and  related  statutes  and  regulations 


are  not  limited  by  this  paragraph,  nor 
does  this  paragraph  limit  or  preclude 
claims  by  individuals  or  groups  of 
people  with  respect  to  any  DOT 
programs,  policies,  or  activities  under 
these  authorities.  Nothing  in  this  Order 
adds  to  or  reduces  existing  Title  VI  due 
process  mechanisms. 

f.  The  findings,  determinations  and/or 
demonstration  made  in  accordance  with 
this  section  must  be  appropriately 
dociunented,  normally  in  the 
environmental  impact  statement  or 
other  NEPA  document  prepared  for  the 
program,  policy  or  activity,  or  in  other 
appropriate  planning  or  program 
documentation. 

Appendix 

1.  Definitions 

The  following  terms  where  used  in 
this  Order  shall  have  the  following 
meanings*: 

a.  DOT  means  the  Office  of  the 
Secretary,  DOT  operating 
administrations,  and  all  other  DOT 
components. 

b.  Low-Income  means  a  person  whose 
median  household  income  is  at  or  below 
the  Department  of  Health  and  Human 
Services  poverty  guidelines. 

c.  Minority  means  a  person  who  is: 

(1)  Black  (a  person  having  origins  in 
any  of  the  black  racial  groups  of  Africa); 

(2)  Hispanic  (a  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race): 

(3)  Asian  American  (a  person  having 
origins  in  any  of  the  original  peoples  of 
the  Far  East,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  Pacific  Islands);  or 

(4)  American  Indian  and  Alaskan 
Native  (a  person  having  origins  in  any 
of  the  original  people  of  North  America 
and  who  maintains  cultural 
identification  through  tribal  affiliation 
or  community  recognition). 

d.  Low-Income  Population  means  any 
readily  identifiable  group  of  low-income 
persons  who  live  in  geographic 
proximity,  and.  if  circimistances 
warrant,  geographically  dispersed/ 
transient  persons  (such  as  migrant 
workers  or  Native  Americans)  who  will 
be  similarly  affected  by  a  proposed  DOT 
program,  policy  or  activity. 

e.  Minority  Population  means  any 
readily  identifiable  groups  of  minority 
persons  who  live  in  geographic 
proximity,  and  if  circumstances 
warrant,  geographically  dispersed/ 
transient  persons  (such  as  migrant 
workers  or  Native  Americans)  who  will 
be  similarly  affected  by  a  proposed  DOT 
program,  policy  or  activity. 

f.  Adverse  effects  means  the  totality  of 
significant  individual  or  cimnulative 


human  health  or  environmental  effiects, 
including  interrelated  social  and 
economic  effects,  which  may  include, 
but  are  not  limited  to:  bodily 
impairment,  infirmity,  illness  or  death; 
air,  noise,  and  water  pollution  and  soil 
contamination;  destruction  or 
disruption  of  man-made  or  natural 
resources;  destruction  or  diminution  of 
aesthetic  values;  destruction  or 
disruption  of  community  cohesion  or  a 
community's  economic  vitality; 
destruction  or  disruption  of  the 
availability  of  pubUc  and  private 
facilities  and  services;  vibration;  adverse 
employment  effects;  displacement  of 
persons,  businesses,  farms,  or  nonprofit 
organizations;  increased  traffic 
congestion,  isolation,  exclusion  or 
separation  of  minority  or  low-income 
individuals  within  a  given  community 
or  &t>m  the  broader  community;  and  the 
denial  of,  reduction  in,  or  significant 
delay  in  the  receipt  of,  benefits  of  DOT 
programs,  policies,  or  activities, 
g.  Disproportionately  high  and 
adverse  effect  on  minority  and  low- 
income  populations  means  an  adverse 
effect  that: 

(1)  is  predominately  borne  by  a 
minority  population  and/or  a  low- 
income  population,  or 

(2)  will  be  suffered  by  the  minority 
population  and/or  low-income 
population  and  is  appreciably  more 
severe  or  greater  in  magnitude  than  the 
adverse  effect  that  will  be  suffered  by 
the  non-minority  population  and/or 
non-low-income  population. 

h.  Programs,  policies,  and/or  activities 
means  all  projects,  programs,  policies, 
and  activities  that  afiiect  human  health 
or  the  environment,  and  which  are 
undertaken  or  approved  by  DOT.  These 
include,  but  are  not  Umited  to,  permits, 
licenses,  and  financial  assistance 
provided  by  DOT.  Interrelated  projects 
%vithin  a  system  may  be  considered  to  be 
a  single  project,  program,  policy  or 
activity  for  purposes  of  this  Order. 

i.  Regulations  and  guidance  means 
regulations,  programs,  poUcies, 
guidance,  and  procedures  promulgated, 
issued,  or  approved  by  DOT. 

*  Hiese  definitions  are  intended  to  be 
consistent  with  the  draft  definitions  for  E.O. 
12898  that  have  been  issued  by  the  Council 
on  Environmental  Quality  and  the 
Environmental  Protection  Agency.  To  the 
extent  that  these  definitions  vary  from  the 
CEQ  and  EPA  draft  definitions,  they  reflect 
further  refinements  deemed  necessary  to 
tailor  the  definitions  to  fit  within  the  context 
of  the  DOT  program. 

Federico  F.  Pena,  « 

Secretary  of  Transportation. 
|FR  Doc.  97-9684  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Fwtoral  Aviation  Administration 

RTCA.  Inc.;  Spodal  Committee  169, 
Aeronautical  Data  Linit  Applications 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee 
(SC)-169  meeting  to  be  held  April  28- 
May  1, 1997,  starting  at  9:00  a.m.  The 
meeting  will  be  held  at  RTCA.  Inc..  1140 
Cormecticut  Avenue,  N.W.,  Suite  1020, 
Washington.  DC,  20036. 

The  agenda  will  include:  April  28-29 
Working  Group  (WG)-2,  Required 
Communications  Performance;  April 
30-May  1,  Plenary  Session:  (1)  Plenary 
Administration:  Chairman's 
Introductory  Remarks;  Review  and 
Approval  and  Meeting  Agenda;  Review 
and  Approval  of  Minutes  fix>m  the 
Previous  Meeting;  Review  of 
Outstanding  Action  Items;  (2)  Woiidng 
Group  Pro^^:  WG-1,  Air  Traffic 
Services  Data  Link  Communications; 
WG-2,  Required  Commiuiir^tions 
Performance;  WG-3,  Flight  hiformation 
Services  Communications;  WG— 4, 
Coordination  of  Commimipations 
Capability  Implementation;  WG-5. 
Ground/Groimd  Traffic  Flow 
Management  Applications;  WG-6, 
Himian  Factors  Guidelines;  (3)  Plenary 
Business:  Final  Review/Approval  of 
Minimum  Aviation  System  Performance 
Standard  (MASPS)  for  Air  Traffic 
Management  (ATM)—  Aeronautical 
Operational  Control  (AOC)  Ground- 
Ground  Information  Exchange,  RTCA 
Paper  No.  440-96/SC169-273;  Review 
and  SARP  Compliant  Documents; 
Discussion  of  Futtire  of  SC-169  Work 
Efforts;  (4)  Other  Business;  (5)  Date  and 
Place  of  Next  Meeting. 

Attendants  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington.  DC. 
20036;  (202)  833-9339  (phone):  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  8, 
1997. 

Janice  Lm  PMera, 
Designated  Official. 

(PR  Doa  97-9639  Filed  4-14-97;  8:45  am) 
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Federal  Aviation  Administration 
Commercial  Space  Transportation 
Advisory  Committee— Open  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnpN:  Notice  of  Commercial  Space 
Transportation  Advisory  Committee 
Open  Meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transptvtation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Wednesday. 
May  14, 1997,  from  8:00  a.m.  to  1:15 
p.m.  in  Room  9230  of  the  Department  of 
Transportation's  Headquarters  building 
at  400  Seventh  Street,  SW.,  in 
Washington,  DC.  This  will  be  the 
twenty-fifth  meeting  of  the  COMSTAC 

The  agenda  for  the  meeting  will 
include  reports  from  the  respective 
COMSTAC  Working  Groups;  a 
legislative  update  on  Congressional 
activities  involving  commercial  space 
transportation;  an  activities  rei>ort  from 
FAA's  Acting  Associate  Administrator 
for  Commercial  Space  Transportation 
(formerly  the  Office  of  Commercial 
Space  Transportation  (60  FR  62762. 
December  7. 1995]);  and  other  related 
topics. 

The  meeting  is  open  to  the  public; 
however,  space  may  be  limited. 
FOR  FURTHER  MFORMA-nON  CONTACT: 
Brenda  Parker,  (AST-200).  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportaticm,  400  7th  Street 
SW.,  Room  5415,  Washington,  DC 
20590,  telephone  (202)  366-2932. 

Dated  April  8, 1997. 
Patrida  G.  Smith, 

Acting  Associate  Administrator  for 
Commercial  Space  Transportation. 
|FR  Doc.  97-9640  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
1997,  there  were  six  applications 
approved.  Additionally,  six  approved 
amendments  to  previously  approved 
applications  are  listed. 
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:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 


Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
supplemental  application  dated 


Class  of  Air  Carriers  Not  Reqttired  To 
Collect  PFC'S:  Air  taxi/commerdal 
operators. 


its  considtant  were  necessary  for  the 
preparation  of  a  PFC  application.  The 
approved  amoimt  was  limited  to  the 
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Application  Type:  Impose  and  use  a 
PFC. 
PFC  Leve/:  $3.00. 


life  safety  system,  Taxiways  D  and  H, 
Taxiway  J  relocation.  Multiple  use 
apron  rehabilitation  fidentifind  as  nnmn 


:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFXZ  approvals 
and  disapprovals  under  the  provisions 
of  49  V.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviati(Hi 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  applicatkiiis  approved 

PuWjc  Agency:  Qty  of  Morgantown, 
West  Virginia. 

Application  Number  97-04-U-OO- 
MGW. 

Application  Type:  Use  PFC  revenue. 

WIC  Levey.  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $50,850. 

Charge  Effective  Date:  December  1 , 
1994. 

Estimated  Charge  Expiration  Date: 
May  1,  2001. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  firom  previous 
approval. 

Brief  Description  of  Prefect  Approved 
for  Use:  Rehabilitation  of  taxiway  A. 

Decision  Date:  March  3, 1997. 
FOR  RJRTHER  MFOMfUTKJN  CONTACT: 
Elonza  Turner.  Beckley  Airports  Field 
Office,  (304)  252-6216. 

Public  Agency:  Southeast  Iowa 
Regional  Airport  Authority,  Burlington, 
Iowa. 

Application  Number:  96-01-C-OO- 
BRL. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Leve/.  $3.00. 

Totoy  Net  PFC  Revenue  Approved  in 
This  Application:  $460,000. 

Estimated  Charge  Effective  Date:  July 
1, 1997. 

Estimated  Charge  Expiration  Date: 
April  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Nwie. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Security  fence. 
Lighting,  signage,  and  reflectors. 
Aircraft  rescue  and  firefishting  (ARFF) 
vehicle,  Airport  master  plan  update. 
Land  acquisition  (Tract  601),  Land 
acquisition  (Tract  602).  Land  acquisition 
(Tract  603).  Runway  18/36  high 
intensity  runway  lights  and  airfield 
signage.  Emergency  generator.  Runway 
12/30  rehabilitation  and  narrowing 
(Phase  1).  Runway  12/30  edge  drains 
feasibility  study.  Snow  removal 
equipment.  Joint-use  ARFF  station 
design.  Design  rehabilitation  of  taxilane 
and  service  road.  New  terminal 
feasibility  study.  Rehabilitate  taxilane 
and  road  (construction),  Runway  12/30 
rehabilitation  and  narrowing  (Phase  II), 
Joint-use  ARFF  station  (construction). 

Brief  Description  of  Withdrawn 
Project:  Runway  18/36  rehabilitation 


Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
supplemental  application  dated 
November  1, 1996.  Therefore,  the  FAA 
will  not  rule  on  this  project  in  this 
decision. 

Decision  Date:  March  4, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lome  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Public  Agency:  Springfield  Airport 
Authority,  Springfield,  Illinois. 

Application  Number:  97-08-C-OO- 
SPI. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Levey.  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $3,889,393. 

Estimated  Charge  Effective  Date: 
February  1,  2006. 

Estimated  Charge  Expiration  Date: 
May  1.  2007. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  On-demand  air  taxis. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Capital 
Airport. 

Brief  Description  of  Projects  Approved 
for  Authority  To  Use  PFC  Revenue: 
Land  acquisition-noise  ({>arcels  9-4-EE, 
9-4-FF,  9-4-HH,  9-^1-11.  9-4-JJ.  and 
17-3-A).  Land  acquisition  (parcels  9-4- 
J,  9-4-PP,  and  9-4-P),  Land  acquisition 
(parcels  16-4-A,  16-4-Bl.  16-4-B2, 
and  16-4-C),  Land  acquisition  (parcels 
16-2-B  and  16-4-£),  Rehabilitate 
runways  4/22  and  18/36,  Rehabilitate 
runway  13/31,  Widen  taxiway  A, 
Exhibit  A,  update  master  plan.  Snow 
equipment  (blovrer  and  snowplow). 
Terminal  building  expansion.  Disabled 
passenger  lift. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Snow  removal 
equipment  (sweeper). 

Decision  Date:  March  11, 1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Philip  M.  Smithmeyer,  Chicago  Airports 
District  Office,  (847)  294-7435. 

Public  Agency:  New  Orleans  Airport 
Board,  New  Orleans,  Louisiana. 

Application  Number:  96-03-C-OO- 
MSY. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Levey.  $3.00. 

Totay  Net  PFC  Revenue  Approved  in 
This  Decision:  $11,963,536. 

Estimated  Charge  Effective  Date: 
December  1,2008. 

Estimated  Charge  Expiration  Date: 
August  1,  2009. 


Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Air  taxi/commerdal 
operators. 

Determination:  Approved:  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  New 
Orleans  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Use:  ARFF  perimeter  road,  stage  II, 
ARFF  perimeter  road,  stage  m.  East  air 
cargo  apron,  stage  II. 

Brief  Description  of  Project  Approved 
for  Collection:  Terminal  improvements. 

Brief  Description  of  Withdrawn 
Project:  East/west  taxiway  land 
acquisition. 

Determination:  "Ais  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  January  31,  1997.  Therefore, 
the  FAA  will  not  rule  on  this  project  in 
this  decision.  In  addition,  the  project  no 
longer  meets  the  requirements  of 
§  158.33(c)(1)  and  has  automatically 
expired. 

Decision  Date:  March  24. 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Horry  County 
Department  of  Airports,  Myrtle  Beach. 
South  Carolina. 

Application  Number:  97-02-C-OO- 
MYR. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  LEVEL.  $3.00. 
Total  Net  PFC  Revenue  Approved  in 
This  Decision:  $14,121,635. 

Estimated  Charge  Effective  Date:  July 
1,2005. 

Estimated  Charge  Expiration  Date: 
July  1,2010. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Nonscheduled  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  emplanements  at  Myrtle 
Beach  International  Airport. 

Brief  Description  of  F^ject  Approved 
for  Collection  and  Use:  Terminal  A 
baggage  claim  expansion. 

Brief  Description  of  Project  Partially 
Approved  for  Collection  and  Use: 
Preparation  of  PFC  application. 
Determination:  Partially  and 
conditionally  approved.  Documents 
fubmitted  to  the  FAA  in  support  of  this 
project  were  insufficient  to  establish 
that  project  elements  contained  in  the 
contract  between  the  public  agency  and 


its  consultant  were  necessary  for  the 
preparation  of  a  PFC  application.  The 
approved  amount  was  limited  to  the 
amount  invoiced  by  the  public  agency's 
consultant  for  preparation  of  the  PFC 
application. 

Decision  Date:  March  24, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
Cameron  Bryan,  Atlanta  Airports 
District  Office,  (404)  305-7144. 

Public  Agency:  Spokane  Airport 
Board,  Spokane,  Washington. 

Application  Number:  97-03-C-OO- 
GEG. 


Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $3.00. 

Totay  Net  PFC  Revenue  Approved  in 
This  Decision:  $17,606,000. 

Estimated  Charge  Effective  Date:  May 
1,2000. 

Estimated  Charge  Expiration  Date: 
June  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Master  plan 
update.  Airport  terminal  signage.  Fire 

Amendments  To  PFC  Approvals 


life  safety  system,  Taxiways  D  and  H, 
Taxiway  J  relocation.  Multiple  use 
apron  rehabilitation  (identified  as  apron 
G),  Multiple  use  apron  construction. 
Regional  terminal  concourse  expansion 
and  associated  apron,  Terminal 
ticketing/baggage  expansion. 

Decision  Date:  March  24, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vargas.  Seattle  Airports  District 
Office,  (206)  227-2660. 


Amendment  No.,  city,  state 


92-01-C-03-BNA 

Nashville,  Tennessee 

92-01 -C-03-CLE 

Qeveiand,  Ohio 

93-01 -C-01 -MOT , 

Minot,  North  Dakota 

95-03-C-01-CLE 

Cleveiand,  Ohio 

92-01-C-02-MHT 

Manchester,  New  Hampshire 

93-01-C-03-RHI 

Rtvneiander,  Wisconsin 


Amendment 
approved  date 


07/01/96 
03/25/96 
06/19/96 
08/27/96 
12/18/96 
01/21/97 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


$75,480,900 

38,343.640 

1,569.483 

19.475,642 

5,702,523, 

188,951 


$87.729300 

37.343.640 

646,047 

21,500.642 

5,679,523 

183,301 


Original  esth 

mated  charge 

exp.  date 


10/01/99 
02/01/97 
11/01/98 
02A)1/97 
09/01/97 
10/01/00 


Amended  esti- 
mated charge 
exp.  date 


01/01/02 
02/01/97 
04/01/97 
06/01/97 
09^1/97 
1(V01/00 


J_ 


Issued  in  Washington,  D.C  on  April  10, 
1997. 

Kendall  Ball, 

Acting  Manager,  Passenger  Facility  Oiarge 
Branch. 

(PR  Doc.  97-9638  Filed  4-14-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement  City 
of  Ogden,  Weber  County.  UT 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
^otice  to  advise  the  public  that  an 
enviromnental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Qty  of  c5gden,  Weber  County, 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Allen,  Project  Development 
Engineer,  Federal  Highway 
Atkninistration,  2520  West  4700  South, 
Suite  9A,  Salt  Lake  City,  Utah  84118, 
Telephone:  (801)  963-0182;  or  Rod 
Terry,  Preconstruction  Engineer,  Utah 
Department  of  Transportation,  Region  1, 


P.O.  Box  12580,  Ogden,  Utah  84412, 
Telephone  (801)  399-5921  ext.  305. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooi>eration  with  the  Utah 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  reconstruct 
approximately  2  miles  of  State  Road 
(SR)  79  from  the  existing  hiterstate  15 
interchange  to  Harrison  Boulevard  (SR- 
203),  and  to  widen  approximately  1.5 
miles  on  Wall  Avenue  (SR-204)  bom 
approximately  22nd  Street  to  34th  Street 
in  the  urban  portion  of  Ogden,  Utah. 
The  proposed  reconstruction  of  SR-79 
would  provide  the  necessary  east-west 
arterial  roadway  capacity  to  meet  urban 
infrastructure  needs,  and  to  meet 
existing  and  futiire  transportation 
demand.  The  widening  of  SR-204 
would  provide  a  uniform  roadway 
width  for  the  north-south  arterial 
roadway  and  an  appropriate  roadway 
capacity  for  the  gateway  entrance  to  the 
Central  Business  District  of  the  Qty  of 
Ogden. 

The  reconstruction  of  SR-79  is 
included  in  the  current  Long-Range  Plan 
and  the  Transportation  Improvement 
Plan  for  the  C^den  Urbanized  Area.  The 
Qty  of  Ogden  has  stated  the  need  for 
infrastructure  improvements  to  facilitate 
access  to  the  Central  Business  District. 


The  proposed  action  would  eliminate 
the  ciirrent  one-way  couplet  structure  of 
SR-79  through  the  Qty  of  Ogden  and 
replace  it  with  a  single  arterial  roadway 
of  sufficient  capacity  to  accommodate 
predicted  traffic  demand  through  the 
year  2020.  The  widening  of  SR-204 
would  provide  continuity  with  the 
existing  width  on  SR-204  both  north 
and  south  of  the  proposed  project,  and 
would  improve  capacity  of  key 
instructions.  It  would  also  provide  a 
proper  shoulder  and  new  curb  and 
gutter  along  the  roadway  improving 
safety,  maintenance,  drainage,  and 
access  control. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action,  (2)  using 
transportation  system  management 
strategies  that  would  provide  for 
transportation  efficiency  within  the 
existing  transportation  network,  and  (3) 
constructing  a  new  arterial  roadway  on 
one  or  the  several  alignments  for  SR-79. 
Such  a  new  arterial  would  widen 
existing  roadways  to  the  maximum 
extent  possible,  but  would  also  require 
new  right-of-way  segments  of  the 
alignments.  Design  variations  of  grade 
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and  alignment  will  be  incorporated  into, 
and  analyzed  with,  the  various  build 
ahematives.  SR-204  would  be  widened 
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that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 


thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
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Notice  of  Petition  published  at  62  PR  3940 

(January  27, 1997) 
Vehicle  EligiblUty  Number  VSP-200 
5.  Docket  No.  97-005 


DEPARTMENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safety 


GM  noted  that  Chevrolet  Suburbans 
manufactured  for  sale  and  use  in 
Mexico  contain  approximately  750  parts 


and  alignment  will  be  incorporated  into, 
and  analyzed  with,  the  various  build 
ahematives.  SR-204  would  be  widened 
on  one  or  both  sides  of  the  existing 

Alignment. 

Inframation  letters  describing  the 
proposed  action  and  soliciting 
comments  on  the  proposed  project  will 
be  sent  to  appropriate  Federal,  State  and 
local  agencies,  as  well  as  to  private 
organizations  and  individuals  who  have 
previously  expressed  interest,  or  who 
are  expected  to  be  interested,  in  the 
proposed  project.  An  initial  public 
scoping  meeting  is  expected  to  be  held 
in  the  Qty  of  Ogden  during  May  1997. 
Notice  of  additional  public  meetings  to 
present  information  and  solicit 
comments  relative  to  alternatives  for 
consideration  and  possible  impacts  will 
be  given  as  the  proposed  project 
proceeds.  In  addition,  a  public  hearing 
Mrill  be  held.  Upon  release  of  the  draft 
EIS,  public  notice  will  be  given  of  the 
time  and  place  for  a  pubUc  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
pubUc  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  UDOT  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  ConstructicMi.  The  regulations 
impending  Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  9, 1997. 
Mkliael  G.  Ritchie. 

Division  Administrator,  Salt  Lake  City,  Utah. 
(FR  Doc.  97-9624  Filed  4-14-97;  8:4S  am] 
■UMQCOOC  4*10-I2-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adtnlnistration 


[Dodwt  Nos.  96-126,  Notic*  2;  96-131, 
Notice  2;  96-132,  Notice  2;  97-003,  Notice 
2;  97-005.  Notice  2;  97-006,  Notice  2;  97- 
007.  Notice  2:  97-006,  Notice  2;  97-000, 
Notice  2;  97-010,  Notice  2;  97-01 1,  Notice 
2;  and  97-012,  Notice  2] 

Decision  That  Certain  Nonconforming 
Motof  Vehicles  Are  Eligible  for 
importation 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


ACTION:  Notice  of  decision  by  NHTSA 

that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  ihey  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  This  decision  is  effective  April 
15, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compfiance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibiUty  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportujiity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

NHTSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment, 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 


thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
petitioners,  NHTSA  has  decide4  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
nimiber  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbers  assigned  to  vehicles  admissible 
under  this  decision  are  specified  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
appUcable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  States,  and  certified  under  49 
U.S.C.  30115,  as  specified  in  Annex  A. 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  10, 1997. 
Marilyiuie  Jacobs, 
Director,  Office  of  Vehicle  Safety  Compliance. 

Annex  A — Nonconforming  Motor  Vehicles 
Decided  To  Be  Eligible  for  Importation 

1.  Docket  No.  96-126 
Nonconforming  Vehicle:  1986  Mazda  RX- 

7 
Substantially  similar  U.S. -certified  vehicle: 

1986  Mazda  RX-7 
Notice  of  Petition  published  at:  62  FR  1143 

(January  8,  1997) 
Vehicle  Eligibility  Number  VSP-199 

2.  Docket  No.  96-131 
Nonconforming  Vehicles:  1992  through 

1996  BMW  325i 
Substantially  similar  U.S.-certified 

vehicles:  1992  through  1996  BMW  325i 
Notice  of  Petition  published  at:  62  FR  1145 

(January  8. 1997) 
Vehicle  Eligibility  Number  VSP-197 

3.  Docket  No.  96-132 
Nonconforming  Vehicle:  1984  Nissan 

300ZX 
Substantially  similar  U.S.-certified  vehicle: 

1984  Nissan  3002:X 
Notice  of  Petition  pubhshed  at:  62  FR  1144 

(January  8,  1997) 
Vehicle  Eligibility  Number  VSP-198 

4.  Docket  No.  97-003 
Nonconforming  Vehicles:  1987  and  1988 

Toyota  Vans 
Substantially  similar  U.S.-certified 
vehicles:  1987  and  1988  Toyota  Vans 


18386 


Federal  Regiater  /  Vol.  62.  No.  72  /  Tuesday.  April  15,  1997  /  Noaces 


company  acknowledged  that  it  has  not 
identified  all  design  specification 
difFerences  between  these  parts  and  the 
corresDondinc  oarts  found  on  U.S.- 


Aathority:  49  U.S.C  30141  (aXDCA)  and 
{b)(l);  49  CFR  593.7;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  10, 1997. 


By  the  Board,  David  M.  IConschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Siicmtanf. 


Notice  of  Petition  published  at:  62  FR  3940 

(January  27, 1997) 
Vehicle  Eligibility  Number  VSP-200 

5.  Docket  No.  97-005 
Nonconforming  Vehicles:  1991-1996 

Ducati  900SS  Motorcycles 
Substantially  similar  U.S.-certified 

vehicles:  1991-1996  Ducati  900SS 

Motorcycles 
Notice  of  Petition  published  at:  62  FR  4829 

(January  31, 1997) 
Vehicle  Eligibility  Number  VSP-201 

6.  Docket  No.  97-006 
Nonconforming  Vehicle:  1992  Mercedes- 
Benz  230CE 

Substantially  similar  U.S.-certified  vehicle: 

1992  Mercedes-Benz  300CE 
Notice  of  Petition  published  at:  62  FR  5067 

(February  3, 1997) 
Vehicle  Eligibility  Number  VSP-203 

7.  Docket  No.  97-007 
Nonconforming  Vehicle:  1994  Mercedes- 
Benz  C280 

Substantially  similar  U.S.-certified  vehicle: 

1994  Mercedes-Benz  C280 
Notice  of  Petition  published  at:  62  FR  6611 

(February  12, 1997) 
Vehicle  Eligibility  Number  VSP-204 

8.  Docket  No.  97-008 

Nonconforming  Vehicle:  1990  BMW  325iX 
Substantially  similar  U.S.-certified  vehicle: 

1990  BMW  325iX 
Notice  of  Petition  published  at:  62  FR  6609 

(February  12, 1997) 
Vehicle  Eligibility  Number.  VSP-205 

9.  Docket  No.  97-009 
Nonconforming  Vehicle:  1994  Mercedes- 
Benz  E200 

Substantially  similar  U.S.-certified 
vehicles:  1994  Mercedes-Benz  E320 

Notice  of  Petition  published  at:  62  FR  6613 
(February  12, 1997) 

Vehicle  Eligibility  Number  VSP-207 

10.  Docket  No.  97-010 
Nonconforming  Vehicle:  1983  Suzuki 

GSX750  Motorcycle 
Substantially  similar  U.S.-certified 

vehicles:  1983  Suzuki  GS750  Motorcycle 
Notice  of  Petition  published  at:  62  FR  6614 

(February  12, 1997) 
Vehicle  Eligibility  Number  VSP-208 

11.  Docket  No.  97-011 
Nonconforming  Vehicles:  1972  through 

1997  Harley  Davidson  FX.  FL,  and  XL 

Series  Motorcycles 
Substantially  similar  U.S.-certified 

vehicles:  1972  through  1997  Harley 

Davidson  FX.  FL,  and  XL  Series 

Motorcycles 
Notice  of  Petition  published  at:  62  FR  6612 

(February  12, 1997) 
Vehicle  Eligibility  Number  VSP-202 

12.  Docket  No.  97-012 
Nonconforming  Vehicle:  1974  MOB 

Roadster 
Substantially  similar  U.S.-certified  vehicle: 

1974  MGB  Roadster 
Notice  of  Petition  published  at:  62  FR  6615 

(February  12, 1997) 
Vehicle  Eligibility  Number  VSP-206 
(FR  Doc.  97-9701  Filed  4-14-97;  8:45  am] 
BNJJNO  cooc  4aio-«»-r 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminlatration 

[Dockat  No.  96-099;  Nolioe  2] 

Danial  of  PaUtion  for  Import  Ellgibiltty 
Daciaion 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  49 
U.S.C.  30141(a)(1)(A).  The  peUtion, 
which  was  submitted  by  LPC  of  New 
Yorit,  Inc.  of  Ronkonleoma,  New  York 
("IPC"),  a  registered  importer  of  motor 
vehicles,  requested  NHTSA  to  decide 
that  1995-1996  CMC  and  Chevrolet 
Suburban  multipurpose  passenger 
vehicles  (MPVs)  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States.  In  the  petition, 
LPC  contended  that  these  vehicle  are 
eligible  for  importation  on  the  basis  that 
(1)  they  are  substantially  similar  to 
vehicles  that  were  originally 
manufactured  for  sale  in  the  United 
States  and  that  were  certified  by  their 
manufactiuvr  as  complying  with  the 
safiBty  standards  (the  U.S.-certified 
version  of  1995-1996  GMC  and 
Chevrolet  Suburbans),  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

NHTSA  published  a  notice  in  the 
Federal  Register  on  September  25, 1996 
(61  FR  50371)  that  contained  a  thorough 
description  of  the  petition,  and  solicited 
public  comments  upon  it.  One  comment 
was  received  in  response  to  the  notice, 
from  the  North  American  Operations 
Division  of  General  Motors  Corporation 
("GM").  the  corporate  parent  of  GM  de 
Mexico,  the  manufacturer  of  the  subject 
vehicles.  In  this  comment.  GM 
contended  that  non-U. S.  certified  1995- 
1996  GMC  and  Chevrolet  Suburban 
MPVs  should  not  be  eligible  for 
importation  because  they  may  not  be 
substantially  similar  to  vehicles  that 
were  originally  manufactured  and 
certified  for  sale  in  the  United  States. 
Moreover,  GM  noted  that  extensive 
certification  testing  has  not  been 
conducted  to  determine  whether  these 
vehicles  are  capable  of  being  readily 
altered  to  conform  to  the  standards.  GM 
stated  that  during  the  1995  and  1996 
model  years,  GM  de  Mexico  produced 
only  Chevrolet  Suburbans  for  sale  and 
use  in  that  country,  and  that  the 
company  did  not  market  any  GMC 
Suburbans  in  Mexico.  GM  observed  that 
these  vehicles  were  not  certified  as 
meeting  Federal  motor  vehicle  safety 
standards  (FMVSS). 


GM  noted  that  Chevrolet  Suburbans 
manufactured  for  sale  and  use  in 
Mexico  contain  approximately  750  parts 
that  differ  firom  those  used  on 
Suburbans  manufactured  for  sale  and 
use  in  the  United  States.  The  company 
stated  that  a  substantial  number  of  these 
parts  are  produced  by  Mexican 
suppliers  and  are  not  subject  to  the 
same  warranty  and  approval  process 
that  is  used  by  GM  in  purchasing  parts 
that  may  affect  compliance  with 
applicable  FMVSS.  Farts  that  GM  has 
purchased  without  following  these 
procedures  include  ones  that  it 
describes  as  potentially  affecting 
compliance  with  Standard  Nos.  105 
Hydraulic  Brake  Systems,  119  New 
Pneumatic  Tires  for  Vehicles  other  than 
Passenger  Cars,  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars.  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  205  Glazing  Materials,  207 
Seating  Systems,  208  Occupant  Crash 
Protection.  301  Fuel  System  Integrity, 
and  302  Flammability  of  Interior 
Materials.  Although  GM  acknowledged 
that  it  was  imable  to  state  that  a  vehicle 
built  with  the  parts  in  question  would 
not  meet  these  standards,  the  company 
reiterated  that  neither  it  nor  GM  de 
Mexico  has  imdertaken  the  testing  that 
would  be  necessary  to  establish  such 
compliance. 

GM  further  observed  that  Mexican 
standards  contain  requirements  for 
glazing,  tires,  brake  fluids,  batteries,  and 
safety  belts  that  difi^er  from  those  in  the 
corresponding  FMVSS.  Additionally, 
the  company  asserted  that  Mexico  has 
no  requirements  similar  to  those  in 
Standard  Nos.  102  Transmission  Shift 
Lever  Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect,  124 
Accelerator  Control  Sequence,  208 
Occupant  Crash  Protection,  214  Side 
Impact  Protection,  or  301  Fuel  System 
Integrity,  and  to  requirements  in 
portions  of  Standand  No.  108  Lamps. 
Reflective  Devices,  and  Associated 
Equipment.  Citing  examples,  GM  stated 
that  vehicles  manufactiired  for  the 
Mexican  market  have  no  center  high 
mounted  stop  lamps  or  air  bqgs. 
Additionally,  the  company  contended 
that  these  vehicles  have  engines  that 
may  not  meet  Standard  Nos.  102  and 
124. 

In  response  to  a  follow-up  inquiry 
&t)m  NHTSA,  GM  stated  that  the  750 
parts  in  Mexican  Suburbans  that  are  not 
found  in  the  U.S.-certified  versions  of 
the  vehicle  have  different  part  numbers 
from  their  U.S.  equivalents.  GM  asserted 
that  the  assignment  of  a  different  part 
number  is  due  to  some  difference  in 
product  design  specifications  and  not 
simply  to  a  difference  in  supplier.  The 
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At  11:00  ajn.  The  Commission  will 
meet  with  Ms.  Evelyn  Lieberman, 
Director,  Voice  of  America,  to  discuss 
VOA's  programs  and  activities. 


company  acknowledged  that  it  has  not 
idmitified  all  design  specification 
difFarences  bet\veen  these  parts  and  the 
corresponding  parts  found  on  U.S.- 
oertified  vehicles.  GM  asserted. 
however,  that  the  analysis  it  has 
poformed  reveals  that  interior  trim,  seat 
assemblies,  glazing  materials,  tires, 
engines,  manual  transmissions,  rear 
axles,  front  hub  and  knuckle  assemblies, 
fuel  lines,  and  fuel  caps  all  have  design 
specifications  that  differ  in  a  number  of 
areas  from  the  specifications  that  apply 
to  parts  released  for  U.S.  vehicles.  GM 
also  noted  that  even  non-Mexican 
sourced  parts  used  in  Mexican 
Suburbans,  such  as  automatic 
transmissions  and  fuel  tank  assemblies, 
have  different  design  specifications 
from  those  found  on  U.S.  certified 
vehicles. 

NHTSA  accorded  LPC  an  opportunity 
to  respond  to  GM's  comments.  In  its 
response,  UPC  agreed  with  GM's 
assertion  that  components  released  for 
non-U.S.  marketed  Suburbans  may  not 
meet  FMVSS  requirements.  LPC 
contended,  however,  that  the  specific 
vehicles  it  seeks  to  import  were 
manufactured  for  the  U.S.  market  with 
U.S.-model  components,  but  that  they 
lack  the  required  certification  label. 

NHTSA  accorded  GM  an  opportxmity 
to  respond  to  LPC's  comments.  In  its 
response,  GM  stated  that  it  examined 
the  vehicle  identification  numbers 
assigned  to  the  vehicles  that  LPC  wishes 
to  impOTt,  and  has  concluded  on  the 
basis  of  that  examination  that  these 
vehicles  were  not  originally 
manufactured  for  sale  in  the  United 
States. 

NHTSA  has  fully  considered  the 
comments  from  both  GM  and  LPC.  In 
light  of  GM's  claim  that  1995-1996 
Suburbans  built  for  the  Mexican  market 
have  750  parts  that  differ  from  those 
found  on  U.S.  certified  versions  of  these 
vehicles,  and  that  vehicles  with  these 
parts  have  not  been  tested  for 
compliance  with  the  FMVSS,  LPC  had 
the  burden  of  producing  information  to 
demonstrate  such  comphance.  Far  from 
producing  ;uch  information,  LPC 
acknowl^ged  agreement  with  C^'s 
position.  In  light  of  this  circvunstance. 
NHTSA  has  concluded  that  the  petition 
does  not  clearly  demonstrate  that  non- 
U.S.  certified  1995-1996  CMC  and 
Chevrolet  Suburt>an  MPVs  are  eligible 
for  importation.  The  petition  must 
therefore  be  denied  under  49  CFR 
593.7(e). 

In  accordance  with  49  U.S.C. 
30141(b)(1),  NHTSA  will  not  consider  a 
new  import  eligibility  petition  covering 
this  vehicle  until  at  least  three  months 
from  the  date  of  this  notice. 


Andiarttj:  49  U.S.C  30141  (aXl)(A)  and 
(b)(1):  49  CFR  593.7;  deiegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  10, 1997. 
Marilyime  Jacofaa, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  97-9698  Filed  4-14-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  nnance  Dodwt  No.  33364] 

The  Burlington  Northom  and  Santa  Fe 
Railway  Company— Acquisition  and 
Operation  Exemption — Lac  Qui  Parle 
Regional  Railroad  Authority 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF).  a  Class  I  rail 
carrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  and  operate  approximately 
35.43  miles  of  line  owned  by  the  Lac 
Que  Parle  Regional  Railroad  Authority 
(Lac  Qui)  >  extending  fit>m  milepost 
0.00,  at  Hanley  Falls,  MN,  to  milepost 
35.43,  at  Madison,  MN.' 

The  transaction  is  expected  to  be 
consimunated  on  the  April  15, 1997 
effective  date  of  the  exemption. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33364,  must  be  filed  with 
the  Office  of  the  Secretary,  Siirface 
Transportation  Board,  Case  Control 
Unit,  1925  K  Street  NW..  Washington, 
DC  20423-0001.  In  addition,  a  copy  of 
each  pleading  must  be  served  on 
Michael  E.  Roper,  Esq.,  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102- 
5384. 

Decided:  April  8, 1997. 


'  Lac  Qui  Parle  is  a  political  subdivision  of  the 
State  of  Minnesota. 

'  BNSF  currently  provides  common  carrier  rail 
service  over  36.2  miles  of  Lac  Qui's  rail  line 
pursuant  to  Burlington  Northern  Bailroad 
Company.  Modified  Bail  Certificate.  Finance  Docket 
No.  30323  (ICC  served  Nov.  7.  1983).  Lac  Qui  will 
retain  ownership  of  the  .77  miles  of  track  not 
purchased  by  BNSF,  and  BNSF  will  continue  to 
operate  over  the  .77-miles  of  line  under  various 
industrial  track  agreements.  Pursuant  to  49  CFR 
1150.24.  BNSF  will  provide  60  days'  notice  of  its 
intent  to  terminate  the  service  under  the  Modified 
Rail  Certificate. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Pnx^edings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  97-9663  Filed  4-14-97;  8:45  am] 

HUMQ  COOC  4t1»-0»-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-7;  OTS  Noe.  H-2854  and  6842] 

Security  Federal  Savings  Banit, 
Ellzabethton,  Tennessee;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
4, 1997,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Security  Federal  Savings 
Bank,  Ellzabethton,  Tennessee,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch.  Office  of  Thrift 
Supei^ision.  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  200  West  Madison  Street, 
Suite  1300,  Chicago,  Illinois  60606. 

By  the  Office  of  Thrift  Supervision. 

Dated:  April  9, 1997. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  97-9603  Filed  4-14-47;  8:45  ami 

HUMQ  COOC  fTia-OI-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  April  16  in 
Room  600,  301  4th  Street.  S.W., 
Washington,  D.C,  &t)m  10:00  a.m.  To 
12:00  noon. 

At  10:00  a.m.  The  Commission  will 
meet  with  Dr.  Barry  M.  Blechman, 
Chairman,  The  Henry  L.  Stimson 
Center,  and  Mr.  John  A.  Schall, 
Executive  Director,  Project  on  the 
Advocacy  of  U.S.  Interests  Abroad  of 
The  Henry  L.  Stimson  Center,  to  discuss 
the  Center's  study  of  how  to  organize 
the  U.S.  government  and  representation 
abroad  to  conduct  foreign  affairs,  and 
how  to  link  resources  to  foreign  policy 
needs. 


At  11:00  ajn.  The  Commission  will 
meet  with  Ms.  Evelyn  Lieberman, 
Director,  Voice  of  America,  to  discuss 
VOA's  programs  and  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  call  Betty  Hayes,  (202)  619-4468. 
if  you  are  interested  in  attending  the 
meeting.  Space  is  limited  and  entrance 
to  the  building  is  controlled. 

Dated:  April  9, 1997. 

Ron  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

(FR  Doc.  97-9642  Piled  4-14-97;  8:45  am] 
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Intsmational  Trade  Administration 


effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition. 


preliminary  results.  We  received  case 
and  rebuttal  briefs  firom  the  respondent 
(Dillinger)  and  petitioners  (Bethlehem 
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of  the  affiliated  reseller's  role  in  the  U.S.    the  Port  of  Houston,  but  that  actual 
sales  transactions.  docking  occurred  several  days  later. 

Petitioners  next  argue  that  Francosteel    Dillinger  notes  that  the  terms  of  sale 


agent's  inventory;  (2)  whether  this 
procedure  is  the  customary  sales 
channel  between  the  parties;  and  (3) 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 
[A-428-818] 

Cartain  Cut-To-Length  CartxMi  Steei 
Plata  From  Qarmany:  Final  Results  of 
Antidumping  Duty  Administrative 


AQBICV:  Import  Administration, 
btemational  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  finai  results  of 
antidumping  duty  administrative 
review. 


r:  On  October  4. 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
renilts  of  the  adnunistrative  review  of 
the  antidiunping  duty  order  on  certain 
ciit-to-length  carbon  steel  plate  from 
Germany.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  review  (POR).  August  1. 
1994,  through  July  31.  1995.  We  gave 
interested  parties  an  opportimity  to 
comment  on  our  preliminary  results. 
Based  on  our  analysis  of  the  comments 
received,  we  have  changed  the  results 
from  those  presented  in  the  preliminary 
resiilts  of  review. 

ffFECTIVE  DATE:  April  15.  1997. 
F0«  FURTHER  MFORMATUN  CONTACT: 
Nancy  Decker  or  Linda  Ludwig, 
Enforcement  Group  ID,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  4«2-1324  or  (202}  462- 
3833.  respectively. 

SU«>n^MENTARY  MFORMATION: 

Background 

On  October  4, 1996,  the  Department 
published  in  the  Federal  Reg^er  (61 
PR  51907)  the  preliminary  results  of  the 
administrative  review  {Preliminary 
Results)  of  the  antidumping  duty  order 
on  certain  cut-to-length  carbon  steel 
plate  from  Germany.  Antidumping  Duty 
Order  and  Amendment  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-To-Length 
Carbon  Steel  Plate  From  Germany,  58 
PR  44170  (August  19,  1993).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

^plicable  Statute  and  Regulatiaiu 

Unless  otherwise  stated,  all  citations 
to  the  Act  are  references  to  the 
provisions  effective  January  1, 1995.  the 


effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
PR  25130). 

Scope  of  this  Review 

The  products  covered  by  this 
administrative  review  constitute  one 
"class  or  kind"  of  merchandise:  certain 
cut-to-length  cart)on  steel  plate.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  (i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeten  but  not  exceeding  1,250 
millimetera  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relieO,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  noiunetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  p>ainted,  varnished,  m 
coated  with  plastics  or  other 
nonmetallic  substances.  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  (HTS) 
under  item  nimabers  7208.40.3030. 
7208.40.3060,7208.51.0030, 
7208.51.0045.  7208.51.0060. 
7208.52.0000,  7208.53.0000. 
7208.90.0000,  7210.70.3000, 
7210.90.9000,  7211.13.0000. 
7211.14.0030.  7211.14.0045. 
7211.90.0000,  7212.40.1000. 
7212.40.5000,  and  7212.50.0000. 
Included  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  [i.e.. 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  FOR  is  August  1, 1994.  through 
July  31, 1995.  This  review  covers  entries 
of  certain  cut-to-length  carbon  steel 
plate  by  AG  der  DilUnger  Hilttenwerke 
(Dillinger). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 


preliminary  results.  We  received  case 
and  rebuttal  briefs  from  the  respondent 
(Dillinger)  and  petitionere  (Bethlehem 
Steel  Corporation,  U.S.  Steel  Company  a 
Unit  of  USX  Corporation,  Inland  Steel 
Industries,  Inc..  Geneva  Steel,  Gulf 
States  Steel  Inc.  of  Alabama,  Sharon 
Steel  Corporation,  and  Lukens  Steel 
Company).  At  the  request  of  petitionere. 
a  hearing  was  held  on  November  22, 
1996.  Based  upon  our  analysis  of  the 
comments  received,  we  have  changed 
the  results  bom  those  presented  in  the 
preliminary  results  of  review. 

Comment  1 

The  petitioners  argue  that  the 
Department  should  have  characterized 
Dilhnger's  U.S.  sales  as  constructed 
export  price  (CEP)  transactions  rather 
than  export  price  transactions  (EP). 
Petitioners  argue  that  despite  the 
IDepartment's  prior  characterization  of 
Dillinger's  sales  as  purchase  price,  the 
equivalent  of  EP  sales  under  the 
amended  statute,  based  on  substantial 
new  information  on  the  record  of  this 
proceeding,  these  sales  should  be 
classified  as  CEP. 

Petitioners  claim  first  that  Francosteel 
physically  warehoused  subject 
merchandise,  citing  references  in 
Francosteel 's  financial  statement  to 
warehouse  expenses.  Petitioners  note 
that  prior  to  verification,  they  had 
requested  that  the  De{>artment  tie 
references  in  Prancosteel's  financial 
statements  regarding  inventory  at 
warehouses  and  processora  in  the  U.S. 
to  specific  ledger  entries.  Petitioners 
argue  that  this  was  not  done.  Petitioners 
also  argue  that  in  the  first  administrative 
review  the  Department  considered  only 
physical  inventory,  effectively 
discounting  other  types  of  inventory 
such  as  financial.  Petitioners  claim  that 
a  physical  inventory  test  limits  CEP 
sales  only  to  those  made  after  the  date 
of  importation  and  is  inconsistent  with 
PQ  Corp.  V.  United  States,  652  F.  Supp. 
724,  731  (OT  1987). 

Petitioners  state  that  each  U.S.  sale 
involves  two  shipments:  one  bom 
Germany  to  the  United  States  and  the 
other  from  Francosteel  to  the 
unaffiliated  U.S.  customer.  Petitionere 
allege  that  while  subject  merchandise 
entered  the  United  States  on  July  29, 
1995,  it  was  not  shipped  to  the 
unaffiUated  customer  until  August  2, 
1995,  which  they  state  is  evidence  that 
the  steel  was  warehoused  by 
Francosteel.  With  respect  to  financial 
inventcvy,  petitioners  note  several 
references  in  Prancosteel's  financial 
statements.  Petitioners  argue  that 
financial  inventory  is  relevant  to  the 
Department's  CEP  test  as  it  is  indicative 


18392  Federal  Register  /  Vol.  62,  No.  72  /  Tuesday,  April  15.  1997  /  Notices 


Verification  Report,  Jime  13, 1996,  at  < 
5  {U.S.  Verif.  Rep.).  Francosteel  then 
invoices  the  sale,  takes  title  to  the 
merchandise,  and  acts  as  importer  of 


recharacterized  respondent's  U.S.  sale 
as  CEP. 

Comment  2 


claimed  by  petitioners.  Unlike  Cement 
and  Clinker  and  Tapered  Roller 
Bearing,  the  incorrect  data  in  this 
instance  related  to  a  small  and  discrete 


of  the  affiliated  reseller's  role  in  the  U.S. 
sales  transactions. 

Petitioners  next  argue  that  Francosteel 
negotiates  the  price  of  subject 
merchandise  sold  to  unaffiliated 
customere.  Petitioners  dte  the 
Department's  June  13, 1996,  verification 
report  which  indicates  that  Francosteel 
ultimately  sets  the  price  the  imaffiliated 
U.S.  customer  is  charged,  which 
petitioners  argue  is  proof  that  Dillinger's 
sales  are  CEP.  Petitioners  state  that  &eir 
view  is  consistent  with  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled, 
from  Germany,  61  PR  38166,  38176  (July 
23, 1996).  Petitioners  also  distinguish 
the  present  review  bom  Independent 
Radionic  Workers  of  America  v.  United 
States.  Slip  op.  95-45  (OT  Mar.  15. 
1995).  in  which  petitioners  state  the 
Court  of  International  Trade  (CIT)  held 
that  the  affiliate's  substantial  selling 
functions  were  not  necessarily 
inconsistent  with  a  finding  of  piuchase 
price  treatment.  Petitioners  contend  that 
Independent  Radionic  Workers  did  not 
involve  the  power  to  negotiate  U.S. 
price.  Petitioners  argue  that  Dillinger's 
approval  of  the  price  negotiated  by 
Francosteel  is  completely  irrelevant. 

Petitioners  argue  that  Francosteel 
performs  numerous  other  functions, 
which,  with  the  role  of  price  setting, 
petitioners  claim  go  beyond  mere 
docimient  processor  or  conununications 
link.  Petitioners  argue  that  among  other 
functions.  Francosteel  takes  title, 
purchases  subject  merchandise  from 
Dillinger  and  resells  it;  represents  itself 
as  the  seller  of  the  subject  merchandise 
to  its  U.S.  customers;  acts  as  importer  of 
record;  and  finances  the  sale.  Petitioners 
add  that  Francosteel  frequently  remits 
payment  for  merchandise  to  Dillinger 
before  Francosteel  receives  payment 
from  its  U.S.  customers.  They  state  that 
certain  docimientation  (e.g.,  pertaining 
to  total  U.S.  sales  value)  is  only 
available  at  Francosteel  and  that  more 
sales  activity  takes  place  in  the  United 
States  than  in  Germany  with  respect  to 
U.S.  sales. 

Dillinger  responds  that  the 
Department  correctly  characterized  its 
single  U.S.  sale  as  export  price.  The  sale 
was  made  before  the  date  of  importation 
and  Dillinger  claims  that  direct 
shipment  is  the  customary  commercial 
channel  for  sales  of  plate  to  the  U.S. 
customer.  Dillinger  disputes  petitioners' 
claim  that  there  was  a  four-day  lapse  of 
time  between  entry  and  shipment  to  the 
customer  and  that  this  alleged  lapse  is 
evidence  of  warehousing.  Dillinger 
states  that  customs  entry  was  made  on 
the  day  the  vessel  entered  the  watere  of 


the  Port  of  Houston,  but  that  actual 
docking  occurred  several  days  later. 
Dillinger  notes  that  the  terms  of  sale 
were  FOB  on  the  customer's  trucks,  and 
that  the  merchandise  was  directly 
unloaded  from  the  vessel  onto  the 
customer's  truck.  Respondent  states  that 
the  Department  verified  that 
Prancosteel's  warehousing  costs  were 
for  non-subject  merchandise. 
Respondent  also  urges  the  Department 
to  reject  petitioners'  "new  theory  of 
'financial  inventory' "  as  without 
support  in  the  statute  or  the 
Department's  regulations. 

With  respect  to  the  negotiation  of 
price,  respondent  quotes  the 
Department's  verification  report  which 
states  that  "Francosteel  cannot  confirm 
an  order,  including  price,  to  the 
customer  before  Dillinger  has  approved 
the  order"  and  "Dillinger  makes  all 
decisions  with  regard  to  price  and 
quantities  offered,  specifications  and 
delivery  times  *  *  *.  Dillinger  always 
approves  the  price  for  all  sales."  Thus, 
consistent  with  Prancosteel's  alleged 
role  as  a  mere  document  processor  and 
communications  link,  according  to 
respondent,  even  if  Francosteel  thinks  it 
can  get  better  than  Dillinger's  minimimi 
price  guideline,  the  final  price  must  still 
be  approved  by  Dillinger.  In  response  to 
a  question  at  the  hearing,  Dillinger  also 
argued  that  there  is  no  evidence  in  this 
case  that  Francosteel  got  or  attempted  to 
get  a  price  better  than  Dillinger's 
minimum  price  guideline  for  the  sale 
subject  to  this  review.  See  November  22. 
1996,  hearing  transcript  at  38. 

Department's  Position 

We  agree  with  petitioners  and  have 
determined  that  respondent's  single 
U.S.  sale  should  be  characterized  as  a 
CEP  rather  than  an  EP  sale.  This 
determination  reverses  that  reached  in 
the  preliminary  results  of  review.  It  also 
differs  from  the  determination  reached 
in  the  previous  final  results  of  review. 
See  Certain  Cut-To-Length  Carbon  Steel 
Plate  From  Germany:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  13834, 13843  (March  28, 
1996)  (Dillinger  First  Review).  However, 
we  have  reexamined  the  evidence  on 
the  record  in  this  review  and,  for  the 
following  reasons,  have  determined  that 
it  is  more  appropriate  to  consider  this  a 
CEP  sale. 

Whenever  sales  are  made  prior  to 
importation  through  a  related  sales 
agent  in  the  United  States,  the 
Department  typically  determines 
whether  to  characterize  the  sales  as  EP 
based  upon  the  following  criteria:  (1) 
Whether  the  merchandise  was  shipped 
directly  to  the  unrelated  buyer,  without 
being  introduced  into  the  related  selling 


agent's  inventory;  (2)  whether  this 
procedure  is  the  customary  sales 
channel  between  the  parties;  and  (3) 
whether  the  related  selling  agent  located 
in  the  United  States  acts  only  as  a 
processor  of  documentation  and  a 
communication  link  between  the  foreign 
producer  and  the  ujirelated  buyer.  See, 
e.g..  Newspaper  Printing  Presses  From 
Germany,  61  FR  at  38175;  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  From  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  18547, 18551  (April  26, 
1996).  This  test  has  been  approved  by 
the  OT.  Independent  Radionic  Workers, 
Slip  Op.  95-45  at  2-3;  PQ  Corp.,  652  F. 
Supp.  at  733-35. 

Applying  the  first  two  criteria  to  the 
present  review,  we  agree  with 
respondent  that  the  merchandise  was 
shipped  directly  to  the  unrelated  U.S. 
customer  without  being  introduced  into 
the  inventory  of  Francosteel,  Dillinger's 
related  U.S.  selling  agent.  The 
Department  verified  that  the  terms  of 
sale  were  FOB  on  the  customer's  trucks, 
and  that  the  merchandise  was  directly 
unloaded  from  the  vessel  onto  the 
customer's  trucks.  In  addition,  FOB 
shipment  to  the  customer's  trucks, 
without  Francosteel  warehousing  the 
subject  merchandise,  is  the  customary 
channel  of  distribution.  The  Department 
also  verified  that  the  warehousing  costs 
which  Francosteel  did  incur  were  for 
non-subject  merchandise.  There  is  no 
evidence  indicating  that  the  subject 
merchandise  was  warehoused  as  well. 

Concerning  the  third  criterion, 
however,  the  Department  has 
determined  that  Francosteel  did  act  as 
more  than  a  processor  of  sales 
documents  and  a  conununications  link 
between  the  uiuelated  U.S.  customer 
and  Dillinger,  the  producer  in  Germany. 
We  find  that  Francosteel  played  a  major 
role  in  negotiating  and  bringing  about 
the  sale,  from  the  bidding  stage  through 
the  final  contract.  See  Newspaper 
Printing  Presses  From  Germany,  61  FR 
at  38176.  Pursuant  to  resfxmdent's 
general  practice,  customers  in  the 
United  States  either  contact  Francosteel 
or  Francosteel  contacts  them.  The 
Department  verified  that  Dillinger  does 
not  get  involved  in  the  sale  until  after 
Francosteel  makes  the  initial 
arrangements.  Customers  place 
purchase  orders  with  Francosteel.  Prior 
to  sending  an  order  to  the  mill, 
Francosteel  does  a  credit  check  on  the 
customer.  Moreover,  even  though 
Dillinger  sets  the  minimum  purchase 
price  after  considering  the  order 
information  it  receives  from  Francosteel, 
Francosteel  negotiates  the  sale  with  the 
customer  with  an  aim  to  obtaining  the 
best  price  possible.  U.S.  Sales 
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Department's  Positicm 

The  Department  correctly  did  not 
include  these  expenses  in  its  calculation 
of  cost  or  CV  in  tne  oreliminarv  results. 


respondent's  calculation),  as  this  would 
overstate  Rogesa's  cost  per  ton  of 
output.  To  include  total  blast  furnace 
depreciation,  we  would  have  to  divide 


absorbed  by  the  fcaeign  producer  or 
exporter.  EKllinger  argues  that,  contrary 
to  petitioners'  assertions,  there  is  no 
verified  evidence  on  the  record  that 


Verification  Report,  June  13, 1996,  at  4- 
5  {U.S.  Verif.  Rep.).  Francosteel  then 
invoices  the  sale,  tallies  title  to  the 
mochandise,  and  acts  as  importer  of 
record. 

We  recognize  that,  despite 
Francosteel's  involvement  in  the  sales 
process,  "Dillinger  always  approves  the 
price  for  all  sales,"  as  the  Department 
found  at  verification.  Dillinger  Sales 
Verification  Report.  June  12,  1996,  at  4- 
5  {Germany  Verif.  Rep.).  We  consider 
Dillinger's  role  in  the  sales  process  in 
the  United  States  to  be  minimal, 
however.  Francosteel  essentially 
negotiates  all  sales  in  accordance  with 
Dilhnger's  limited  guidelines  and  the 
sales  take  place  in  the  United  States,  not 
in  Germany.  In  the  first  administrative 
review,  the  Department's  determination 
that  Francosteel  acted  merely  as  a 
processor  of  sales-related 
documentation  was  based  mainly  upon 
the  finding  that  Francosteel  lacked  "the 
flexibihty  to  set  the  price  of  the  steel." 
IXUinger  First  Review  at  13843;  see  also 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Stainless  Steel 
Wire  Rod  From  France.  58  FR  68865, 
68869  (1993)  (finding  that  U.S.  affiliate 
participating  in  negotiations  lacked 
flexibility  to  set  price).  We  have 
determined  that  this  was  not  the  case 
during  the  present  review. 

We  agree  with  petitioners  that  this 
case  is  distinguishable  from  the 
situation  in  Independent  Radionic 
Workers.  In  that  case,  the  QT  upheld 
the  Department's  determination  that  the 
sales  in  question  were  purchase  price 
sales  (what  are  now  export  price  sales) 
despite  the  fact  that  the  U.S.  subsidiary 
"processed  purchase  orders,  performed 
invoicing,  collected  payments,  arranged 
U.S.  transportation  and  was  the 
importer  of  record."  Slip  Op.  95—45  at 
3.  We  consider  Francosteel's  extensive 
involvement  in  negotiating  respondent's 
U.S.  sale  during  this  review,  along  with 
Francosteel's  other  sales  activities,  to 
warrant  classifying  this  sale  as  CEP. 
This  review  is  also  distinguishable  from 
this  issue  in  E.I.  DuPont  de  Nemours  &■ 
Co.  V.  United  States.  841  F.  Supp.  1237 
(OT  1993).  In  that  case,  in  upholding 
the  Department's  determination  that  the 
sales  in  question  were  purchase  price, 
the  CTT  found  that  the  foreign  producer, 
not  the  U.S.  affiliate,  "negotiated  price 
and  basic  sales  terms  directly  with  each 
U.S.  customer  for  each  U.S.  sale."  Id.  at 
1249.  The  related  affiliate  lacked  the 
authority  to  set  the  U.S.  customer's 
price.  Id.  Francosteel's  sales  role  was 
much  more  significant. 

For  the  foregoing  reasons,  we  have 
revised  the  determination  in  the 
preUminary  results  and  have 


recharacterized  respondent's  U.S.  sale 
as  CEP. 

Comment  2 

Petitioners  claim  that  the  Department 
must  apply  partial  facts  available  to  all 
theoretical-to-actual  weight  conversion 
factors  reported  by  Dillinger  for  its 
home-maiket  sales,  because  of  what 
petitioners  consider  to  be  significant 
discrepancies  discovered  by  the 
Department.  Petitioners  note  that  weight 
conversion  factors  were  used  in  the 
calculation  of  multiple  variables,  and 
have  an  impact  throughout  the 
Department's  calculations.  Despite  these 
significant  and  persistent  irregularities 
with  the  data,  in  petitioners'  words,  the 
Department  merely  corrected  certain 
specific  conversion  factors  for  the 
preliminary  results.  Petitioners  argue 
that  the  Department  should  apply,  as 
partial  facts  available,  the  lowest  non- 
aberrant  actual-to-theoretical  weight 
conversion  factor  reported  by  Dillinger. 
Petitioners  argue  that  in  Gray  Portland 
Cement  and  Clinker  from  Mexico: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  61  FR 
51676,  51677  (October  3,  1996),  the 
respondent  inappropriately  included 
long-term  loans  in  its  interest  rate 
calculation  and  the  Department  used 
facts  available  and  relied  upon  a 
properly  reported  interest  rate  for  one  of 
respondents'  affiliates.  Similarly,  in 
Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished,  from 
Japan,  and  Tapered  Roller  Bearings, 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Japan.  61  FR  25200.  25202  (May 
20. 1996).  petitioners  allege  that  the 
Department  used  partial  best 
information  available  (BIA)  rather  than 
rely  upon  or  correct  respondent's 
erroneous  further  processing  cost  data. 

Respondent  counters  that  the 
Department  acted  properly  in  correcting 
the  theoretical-to-actual  weight 
conversion  factors  in  the  preliminary 
results.  Dillinger  notes  that  with  one 
exception  all  sales  with  the  incorrectly 
reported  conversion  factors  were  of 
beveled  plate  and  that  the  corrected 
information  provided  by  respondent  at 
verification  was  found  to  be  correct  by 
the  Department.  Respondent  claims  that 
when  the  Department  examined  sales 
with  less  extreme  weight  conversion 
factors  only  one  error  was  noted,  and 
that  the  Department  should  not  use  a 
sample  of  "outlier  sales"  to  draw 
inferences  about  the  entire  database. 

Department's  Position 

We  agree  with  respondent.  The 
mistakes  found  at  verification  were  not 
significant,  persistent  irregularities,  as 


claimed  by  petitioners.  Unlike  Cement 
and  Clinker  and  Tapered  Roller 
Bearings,  the  incorrect  data  in  this 
instance  related  to  a  small  and  discrete 
group  of  observations  and  was  readily 
correctable.  Rather,  as  Dillinger 
explains,  the  mistakes  found  primarily 
related  to  a  small  and  discrete  group  of 
home-market  sales  (sales  of  beveled 
plate).  The  Department  verified  the 
weight  conversion  factors  of  various 
other  sales,  including  all  sales  that  were 
potential  matches  to  the  U.S.  sales,  and 
found  no  discrepancies.  Consequently, 
correcting  the  limited  number  of  errors 
was  appropriate. 

Comment  3 

Petitioners  argue  that  Dillinger's 
reported  cost  data  should  be  revised  in 
light  of  the  Department's  findings  at 
verification.  Petitioners  argue  that 
Dillinger  failed  to  include  in  its  COP 
calculation  13th  month  adjustments 
concerning  certain  receivables  written 
off  for  Dillinger  and  Rogesa  (Dillinger's 
affiliated  pig  iron  supplier).  Petitioners 
state  that  in  the  first  administrative 
review,  the  Department  properly 
determined  that  receivables  written  off 
constitute  bad  debt  expenses,  and  that 
the  write-offs  for  Saarstahl  AG  (SAG) 
(Dillinger's  former  sister  company)  and 
its  subsidiaries  were  included  in  the 
indirect  selling  expense  portion  of 
Dillinger's  COP  and  CV  data.  See 
Dillinger  First  Review,  61  FR  at  13836- 
37.  Petitioners  argue  that  the  receivables 
written  off  in  the  present  review  involve 
the  same  parties  and  arose  under  the 
same  circumstances  as  those  that  the 
Department  included  in  COP  and  CV  in 
the  first  review.  Petitioners  conclude 
that  the  Department  should  treat  these 
receivables  in  the  same  manner  in  this 
review. 

Respondent  states  that  in  its 
preliminary  results  the  Department 
properly  rejected  the  adjustments  to  cost 
data  proposed  by  petitioners. 
Respondent  claims  that  the  expenses 
related  to  SAG's  bankruptcy  settlement 
are  not  related  to  subject  merchandise. 
Respondent  agrees  with  the 
Department's  finding  in  the  preliminary 
results  that  these  amounts  cannot  be 
included  in  COP  and  CV. 
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been  reimbursed.  Petitioners  cite 
Dillinger's  Section  A  res{X)nse  which 
indicates  that  it  owed  money  to 
affiliated  companies  for  "taxes  and 


there  may  be  future  discussions  with 
Dillinger  regarding  CVD  duties). 
Respondent  claims  that  Dillinger's 
general  ledeer  provision  relates  to  fees 


responsible  for  paying  all  cash 
deposits."  U.S.  Verif  Rep.  at  13.  The 
Department  also  found  "no  intention 
that  there  will  be  anv  reimbursement  of 


Department's  Positicm 

The  Department  correctly  did  not 
include  these  expenses  in  its  calculation 
of  cost  or  CV  in  the  preliminary  results. 
Petitioners  are  correct  that  write-ofSs  of 
receivables  which  are  part  of  a 
bankruptcy  settlement  may  be 
considered  bad  debt  expenses,  which 
the  Department  considers  to  be  ordinary 
expenses.  See,  e.g.,  Dillinger  First 
Review,  61  FR  at  13836.  Contrary  to 
petitioners'  characterization,  however, 
the  receivables  in  question  did  not 
relate  to  the  sale  or  production  of 
subject  merchandise,  unlike  other 
receivables  written  off  during  the 
previous  review.  For  a  more  detailed 
discussion  of  these  receivables,  see  the 
Analysis  Memorandum  to  the  File, 
April  2, 1997,  and  the  Cost  Verification 
Report,  June  25, 1996.  at  9, 16-17  {Coa 
Verif.  Rep.).  The  Department  did  not 
include  amounts  related  to  the  same 
accrual  during  the  previous  review  in 
the  calculation  of  COP  or  CV.  See 
Dillinger  First  Review  at  13837. 

Comment  4 

Petitioners  argue  that  Dillinger's 
reported  cost  data  must  be  revised  in 
light  of  the  Department's  findings  at 
verification  with  respect  to  expenses 
related  to  the  depreciation  of  Rogesa's 
blast  furnace.  Petitioners  state  that  the 
Department's  cost  verification  report 
indicates  that  only  a  portion  of  certain 
Rogesa  13th  monUi  adjustments, 
including  an  amount  for  depreciation  of 
expenses  for  a  blast  furnace,  was 
included  in  Dillinger's  COP  and  CV 
calculations.  Petitioners  cite  the  final 
results  of  the  first  review,  and  note  that 
the  full  amount  of  the  expenses  related 
to  the  blast  furnace  should  be 
recognized  in  calculating  Rogesa's  COM. 
See  Dillinger  First  Review.  61  FR  at 
13,836. 

Dillinger  responds  that  since  half  of 
Rogesa's  blast  furnace  output  is 
contractually  devoted  to  the  production 
of  non-subject  merchandise  for  another 
company,  it  would  be  an  error  to 
allocate  all  of  Rogesa's  depreciation  over 
only  Dillinger's  share  of  Rogesa's 
output.  Dillinger  argues  that  the 
Dep>artment  could  include  as  a  cost 
either:  (1)  All  of  Rogesa's  depreciation 
divided  by  Rogesa's  total  production  to 
arrive  at  a  per  ton  figure,  or  (2)  the  pro 
rata  share  of  Rogesa's  depreciation 
corresponding  to  Dillinger's  pro  rata 
share  of  Rogesa's  output. 

Department's  Position 

Dillinger  is  correct  that  it  would  be  an 
error  for  the  Department  to  divide  the 
total  blast  furnace  depreciation  by  the 
tonnage  of  Rogesa's  sales  to  Dillinger 
(the  tormage  amount  used  in  the 


respondent's  calculation),  as  this  would 
overstate  Rogesa's  cost  per  ton  of 
output.  To  include  total  blast  fumaoe 
depredation,  we  would  have  to  divide 
that  amoimt  by  Rogesa's  total  output  or 
multiply  it  by  Dillinger's  pro  rata 
portion  of  Rogesa's  output.  Both  of  these 
approaches  would  result  in  a  lower  per 
unit  cost  than  the  methodology  useo  by 
Dillinger  in  its  submissicms.  We  have 
made  no  further  adjustments. 

Comment  5 

Petitioners  argue  that  the  Department 
should  determine  that  Dillinger.  through 
Francosteel,  has  absorbed  AD  duties  on 
behalf  of  its  U.S.  customer.  Petitioners 
note  that  even  if  the  Department 
determines  that  it  is  not  reqxiired  to 
conduct  an  absorption  inquiry  during 
this  review,  it  retains  the  disoreticm  to 
do  so  and  should.  Petitioners  argue  that 
record  evidence  demonstrates  that  the 
costs  of  AD  and  CVD  duties,  including 
cash  deposits,  are  being  absorbed  byue 
affiliated  importer  and  are  not  being 
borne  by  the  ultimate  U.S.  customer. 
Petitioners  argue  that  confining 
absorption  inquiries  to  the  second  and 
fourth  reviews  under  the  URAA  will 
encourage  respondents  to  manipulate 
the  administrative  review  process  to 
avoid  duty  absorption  findings.  For 
example,  petitioners  note  that  Dillinger 
claims  that  it  did  not  have  any  imports 
during  the  1995/1996  review  period, 
precluding  a  duty  absorption  inquiry 
with  respect  to  the  second  review  under 
the  URAA.  Petitioners  claim  that 
limiting  duty  absorption  inquiries  to  the 
second  and  fourth  reviews  will 
encourage  petitioners  to  request 
administrative  reviews  simply  for  the 
purpose  of  obtaining  a  duty  absorption 
determination,  creating  additional 
burdens  on  the  Department,  petitioners, 
and  respondents.  Petitioners  contend 
that  the  statute  was  not  intended  to 
force  petitioners  into  choosing  between 
incurring  additional  costs  by  requesting 
a  review,  when  they  might  not 
otherwise  choose  to  do  so,  or  giving  up 
their  right  to  an  absorption 
determination.  Petitioners  argue  that 
only  minimal  additional  work  would  be 
required  for  the  Department  to  conduct 
a  duty  absorption  inquiry  and  that  doing 
so  under  these  circumstances  would  be 
an  efficient  use  of  resources. 

Respondent  supports  the 
Department's  decision  not  to  conduct  a 
duty  absorption  inquiry  in  this  review 
and  also  notes  that  there  is  no  evidmce 
on  the  record  to  support  a  finding  of 
duty  absorption.  Respondent  argues  that 
the  test  of  duty  absorption  is  not 
whether  AD  and  CVD  duties  are  being 
absorbed  by  the  affiliated  importer,  but 
whether  these  duties  have  been 


absorbed  by  the  fcveign  producer  or 
exporter.  Dillinger  argues  that,  contrary 
to  petitioners'  assertions,  there  is  no 
verified  evidence  on  the  record  that 
demonstrates  that  Dillinger  has 
absorbed  the  duties  through  Francosteel. 

Department's  Position 

We  disagree  Mrith  petitioners.  Section 
751(a)(4)  of  the  Act  provides  (ch'  the 
Department,  if  requested,  to  determine 
during  an  administrative  review 
initiated  two  or  four  years  after 
publication  of  the  order  whether  AD 
duties  have  been  absorbed  by  a  foreign 
producer  or  exporter  subject  to  the  order 
if  the  subject  merchandiae  is  sold  in  the- 
United  States  through  an  importer  who 
is  affiliated  with  such  foreign  producer 
or  exporter.  As  stated  in  the  preliminary 
results,  for  transition  wders  as  defined 
in  secticn  751(cK6)(C)  of  the  Act.  i.e., 
orders  in  effiect  as  of  Janiiary  1. 1995,  the 
Department  will  make  a  duty  absorption^ 
determination,  if  requested,  in  any 
administrative  review  initiated  in  1996 
or  1998.  See  Prelivninary  Results.  61  FR 
at  51980.  This  poUcy  is  in  accordance 
with  the  statute  as  well  as  the  approach 
adopted  in  the  Department's  proposed 
regulations.  See  61  FR  7308,  7366 
(February  27, 1996).  Contrary  to 
petitioners'  argument,  this  approach 
does  not  impose  an  unnecessary  burden 
upon  parties.  If  dcnnestic  interested 
parties  believe  duty  absorption  is  taking 
place,  it  is  reasonable  for  them  to 
request  a  review,  during  the  review 
periods  specified,  in  which  duty 
absorpticm  can  be  properly  considered. 

Comment  6 

Petitioners  claim  that  AD  and  CVD 
duties  have  been  reimbursed  by 
Dillinger,  and  must  be  deducted  ftma 
U.S.  price  under  §  353.26(a)  of  the 
Department's  regulations.  Petitioners 
note  that  the  Department  discovered  at 
verification  that  Dillinger  established  a 
financial  provision  with  res(>ect  to  AD 
and  CVD  duties.  Petitioners  reject 
Dillinger's  explanation  of  this 
provision — that  it  exists  because 
German  law  requires  Dillinger  to 
estabUsh  such  a  provision  even  if  there 
is  but  a  remote  possibility  of  a  liability. 
Petitioners  state  that  Dillinger  has  no 
legal  obligation  to  pay  AD  duties  imder 
U.S.  law,  as  Francosteel  is  the  importer 
of  record  and  is  liable  for  duties  owed. 
Petitioners  argue  that  the  only 
explanation  for  Dillinger  establishing 
such  a  provision  is  that  Dillinger 
voluntarily  has  accepted  this  liability 
and  has  reimbursed  Francosteel  for  the 
duties  it  has  absorbed. 

Petitioners  allege  that  a  comparison  of 
Dillinger's  and  Francosteel's  chart  of 
accounts  demonstrates  that  duties  have 
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subsidy.  Petitioners  argue  that  in  the 
1979  Trade  Agreements  Act,  in  addition 
to  adding  section  772(c)(1)(C),  Congress 
added  the  ohrase  "exceot  as  orovided  in 


AD  adjustments  (i.e.,  doubling 
antidumping  margins  to  account  for 
reimbursement  in  Steel  From  the 
NethnrlnnHs  R1  FR  At  ARA7n-7^\ 


in  certain  circumstances,  whether  AD 
duties  were  being  absorbed  by  affiliated 
U.S.  importers.  19  U.S.C.  1675(a)(4). 


been  reimbursed.  Petitioners  dte 
Dillinger's  Section  A  response  wbicb 
indicates  that  it  owed  money  to 
affiliated  companies  for  "taxes  and 
duties."  Petitioners  claim  that  Dillinger 
bad  "an  agreement  to  reimburse 
antidumping  duties"  with  its  affiliated 
party  and  also  that  "inappropriate 
financial  intermingling"  occuned, 
demonstrating  that  duties  were  in  fact 
reimbursed  under  the  Department's  test 
in  Final  Results  of  Administrative 
Review:  Color  Television  Receivers  From 
the  Republic  of  Korea.  61  FR  4408 
(February  6, 1996).  The  petitioners  also 
note  that  the  above  evidence  hirther 
meets  the  test  applied  by  the  Court  of 
bteroatioDal  Trade  in  Federal  Mogul 
Corp.  V.  United  States,  918  F.  Supp.  386, 
394  (OT  1996).  which  requires  only  the 
establishment  of  a  link  between  intra 
corporate  transfers  and  the 
reimbursement  of  antidumping  duties. 
Petitioners  cite  Cold-Rolled  Carbon 
Steel  Flat  Products  From  the 
Netherlands:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  48465.  48470-71 
(September  13. 1996).  in  support  of  their 
argument  that  duties  need  not  be 
assessed  to  make  a  finding  of 
reimbursement.  The  petitioners  note 
that  the  respondent  in  that  case  both 
agreed  to  reimburse  duties  to  be 
assessed  and  has  reimbursed  for 
antidxunping  duty  cash  deposits  made 
on  entries  during  the  POR. 

Petitioners  also  argue  that  the 
Department  should  adjust  U.S.  price  to 
reflect  the  full  amount  of  duties 
reimbiused.  Petitioners  reference 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  From  Korea;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  61  FTl  18547, 
18564  (April  26.  1996).  in  which, 
petitioners  claim,  the  Department 
indicated  that  respondents  were  mtitled 
to  an  upward  adjustment  to  U.S.  price 
for  countervailing  duties  oCEsetting 
export  subsidies.  The  petitioners  argue 
that  the  statute  requires  the  Department 
to  increase  constructed  export  price  by 
the  amoiuit  of  "any  countervailing  duty 
imposed  on  the  subject  merchandise 
*  *  *  to  ofEset  an  export  subsidy". 
Petitioners  state  that  the  deduction  of 
estimated  duties  is  not  prohibited  by  PQ 
Corp. 

Respondent  argues  that  Dillinger  has 
not  reimbursed  Francosteel  for  AD/CVD 
duties.  Respondent  notes  that  at 
verification  officials  at  Dillinger  denied 
there  was  any  agreement  by  Dillinger  to 
reimburse  AD/CVD  duties  to 
Francosteel  and  that  officials  at 
Francosteel  denied  there  was  any 
agreement  to  have  Dillinger  reimburse 
Francoeteel  for  AD  duties  (although 


there  may  be  future  discussions  with 
Dillinger  regarding  CVD  duties). 
Respondent  claims  that  Dillinger's 
general  ledger  provision  relates  to  fees 
and  expenses  that  could  be  incurred  in 
connection  with  the  AD  proceeding. 
Respondent  further  notes  that  the 
Department  verified  that  payments 
against  this  provision  in  1994  and  1995 
were  for  legal,  data  collection, 
consulting  and  translation  fees,  and  that 
there  is  no  evidence  on  the  record 
showing  that  the  subsequent  amounts 
provisioned  in  that  accrual  were  of  a 
different  nature.  Respondent  denies  that 
there  was  any  inappropriate  financial 
intermingling  between  DilUnger.  Sollac. 
and  Francosteel.  Finally,  respondent 
notes  that  since  there  is  no  evidence  on 
the  record  of  reimbursement  of  AD/CVD 
duties,  petitioners'  request  that  U.S. 
price  be  adjusted  to  reflect  the  full 
amount  of  reimbursed  duties  is  moot. 

Department's  Position 

We  disagree  with  petitioners.  Section 
353.26  of  the  Department's  regulations 
requires  the  Department  to  deduct  from 
United  States  price  (now  EP  or  CEP)  the 
amotmt  of  any  antidumping  duty  paid, 
or  reimbiused.  by  the  producer  or 
exporter,  thereby  increasing  the  amoimt 
of  the  duty  ultimately  collected.  19  CFR 
S  353.26(a)  (1996);  see  Proposed 
Regulations,  61  FR  at  7382 
(§  351.402(f)).  The  Department  has 
interpreted  this  regulation  as  applying 
regardless  of  whether  the  importer  is 
affiliated  to  the  producer  or  exporter. 
See  Steel  From  Netherlands,  61  FR  at 
48470;  Color  Television  Receivers  From 
Korea.  61  FR  at  4410-11. 

As  the  Department  stated  in  Color 
Television  Receivers  From  Korea, 
howrever.  "(tjhis  does  not  imply  that 
foreign  exporters  automatically  will  be 
assumed  to  have  reimbursed  related 
U.S.  importers  for  antidimiping  duties 
by  virtue  of  the  relationship  between 
them."  61  FR  at  4411.  The  regulation 
requires  "evidence  beyond  mere 
allegation  that  the  foreign  manufacturer 
either  paid  the  antidumping  duty  on 
behalf  of  the  U.S.  importer,  or 
retmbuned  the  U.S.  importer  for  its 
payment  of  the  antidumping  duty." 
Federal-Mogul  Corp.,  918  F.  Supp.  at 
393  {citing  Tonington  Co.  v.  United 
States.  881  F.  Supp.  622.  631  (OT 
1995)). 

In  the  present  review,  contrary  to 
petitioners'  assertions,  we  found  no 
evidence  of  inappropriate  financial 
intermingling  between  Dillinger  and 
Francosteel,  or  of  either  an  agreement  to 
reimburse  AD  duties  or  the  actual 
reimbursement  of  AD  duties  between 
the  two  affiliated  parties.  The 
Department  verified  that  "Francosteel  is 


responsible  for  paying  all  cash 
deposits."  U.S.  Verif  Rep.  at  13.  The 
E)epartment  also  found  "no  intention 
that  there  will  be  any  reimbursement  of 
AD  duties  in  the  future  between 
Dillinger  and  Francosteel."  Id. 
Petitioners  are  correct  that  Dillinger  had 
established  a  general  ledger  provision  in 
its  accounting  records  with  respect  to 
antidumping  and  countervailing  duties. 
Dillinger  explained  that  the  provision 
relates  to  fees  and  expenses  incurred  in 
connection  with  the  AD  proceeding,  and 
that  such  a  provision  is  required  under 
German  law  "if  there  is  even  a  remote 
possibility  of  a  liability."  Germany 
Verif  Rep.  at  22.  We  consider  this  a 
reasonable  explanation.  Moreover,  we 
verified  that  ail  payments  against  the 

firovision  in  1994  and  1995  were  for 
egal,  data  collection,  consulting  and 
translation  fees.  Cost  Verif  Rep.  at  10. 

Because  we  have  rejected  petitioners' 
arguments  regarding  reimbursement,  it 
is  unnecessary  to  address  petitioners' 
additional  arguments  regarding  the 
application  of  §  353.26  of  the 
regulations  to  the  reimbursement  of 
cash  deposits. 

For  the  foregoing  reasons,  we  have  not 
adjusted  Dillinger's  CEP  as  provided  for 
under  §  353.26. 

Comment  7 

Petitioners  argue  that  regardless  of  the 
Department's  determination  with 
respect  to  reimbursement,  the 
Department  must  deduct  actual  AD/ 
CVD  duties  fit>m  the  price  used  to 
estabUsh  EP  or  CEP.  Petitioners  claim 
that  the  plain  language  and  structure  of 
the  statute  mandate  that  the  Department 
make  such  an  adjustment.  Specifically, 
petitioners  state  that  the  phrase  "any 
*  *  •  United  States  import  duties,"  as 
used  in  section  772(c)(2)(A)  of  the  Act, 
includes  AD  and  CVD  duties,  as  such 
duties  are  plainly  "incident  to  bringing 
the  subject  merchandise  from  the 
original  place  of  shipment  in  the 
exporting  coimtry  to  the  place  of 
delivery  in  the  United  States."  See  19 
U.S.C  1677a(c)(2)(A). 

Petitioners  note  that  the  relevant 
provisions  of  section  772(c)(2)(A)  date 
from  the  Antidumping  Act  of  1921. 
Petitioners  argue  that  the  legislative 
history  of  the  1921  Act  is  silent  as  to  the 
definition  of  "any  •  •  •  United  States 
import  duties"  and  that  the  drafter's 
failure  to  provide  a  definition  either  in 
the  1921  Act  or  its  history  indicates  that 
Congress  intended  no  meaning  other 
than  the  ordinary  one  for  this  term.  The 
petftionere  also  note  that  section 
772(c)(1)(C)  provides  that  the  price  used 
to  derive  EP  or  CEP  shall  be  increased 
by  the  amoimt  of  any  coimtervailing 
duty  imposed  to  offset  an  export 


subsidy.  Petitioners  argue  that  in  the 
1979  Trade  Agreements  Act,  in  addition 
to  adding  section  772(c)(1)(C),  Congress 
added  the  phrase  "except  as  provided  in 
paragraph  1(C)"  in  section 
1677a(c)(2)(A).  This,  the  petitioners 
assert,  demonstrates  that  Congress 
understood  the  subsection's  reference  to 
"any  •  •  •  United  States  import 
duties"  as  including  AD  and  CVD 
duties;  otherwise  there  would  be  no 
reason  to  exempt  certain  CVD  duties 
from  the  provision. 

While  petitioners  admit  that  the  OT 
has  never  explicitly  held  that  the 
provision  now  included  in  section 
772(c)(2)(A)  covere  CVD  or  AD  duties, 
the  Coiul  has  held  so  implicitly. 
Petitioners  cite  Federal-Mogul  Corp.  v. 
United  States,  813  F.  Supp.  856, 872 
(OT  1993).  This  case,  according  to 
petitioners,  requires  the  Department  to 
deduct  any  actual  import  duties,  i.e.. 
duties  that  can  be  accurately  determined 
at  the  time  the  Department  is  calculating 
the  current  dumping  margins. 
Petitioners  add  that  Federal-Mogul's 
holding  that  the  Department  was  correct 
not  to  deduct  cash  deposits  of  estimated 
AD  or  CVD  duties  was  premised  on  the 
fact  that  estimated  duties  may  not  bear 
any  relationship  to  the  actual  AD  or 
CVD  duties  owed.  Petitioners  argue  that 
the  clear  implication  of  the  Court's 
reasoning  is  that  actual  duties  are  in  fact 
"United  States  import  duties"  subject  to 
section  772(c)(2)(A)  and  these  duties 
should  be  deducted  from  U.S.  price. 

Petitioners  also  argue  that  the 
Department  must  deduct  the  full 
amount  of  CVD  duties  paid  by 
Francosteel  for  those  entries  covered  by 
the  second  administrative  review  of  the 
CVD  order  as  those  duties  are 
determinable. 

Petitioners  also  argue  that  the 
Department  must  deduct  the  full 
amount  of  the  "actual"  antidumping 
duties  that  Francosteel  will  be 
responsible  for  upon  liquidation  of  the 
entries  of  subject  merchandise. 
Petitioners  note  that  once  the  final 
results  of  review  are  issued,  Dillinger's 
antidumping  duties  will  be  actually 
determined. 

Petitioners  state  that  the  Department 
has  erroneously  refrained  &t)m 
deducting  AD  and  CVD  duties  from  U.S. 
price  on  the  grounds  that  such  a 
deduction  will  result  in  double- 
counting.  See  Certain  Corrosion- 
Resistant  Steel  Flat  Products  From 
Korea:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
18547. 18,563-34  (April  26. 1996). 
Petitioners  reject  this  argimient,  stating 
that  the  statute  is  not  discretionary  and 
that  the  Department's  rationale  is 
inconsistent  with  its  treatment  of  other 


AD  adjustments  {i.e.,  doubling 
antidumping  margins  to  account  for 
reimbursement  in  Steel  From  the 
Netherlands.  61  FR  at  48470-71). 

Respondent  cites  Corrosion-Resistant 
Steel  From  Korea  and  Steel  From  the 
Netherlands  in  response  to  petitionere' 
arguments  with  respect  to  treating  AD/ 
CVD  duties  as  a  cost.  Respondent  notes 
first  that  the  issue  is  moot  since  there 
was  no  dumping  margin.  With  respect 
to  petitioners'  argument  regarding  CVD 
cash  deposits,  respondent  notes  that  the 
Department  rejected  a  similar  argument 
in  Corrosion-Resistant  Steel  From  Korea 
and  should  do  so  here  for  the  same 
reasons. 

Department's  Position 

It  is  the  Department's  longstanding 
position  that  AD  and  CVD  duties  are  not 
a  cost  within  the  meaning  of  section 
772(d).  AD  and  CVD  duties  are  unique. 
Unlike  normal  duties,  which  are  an 
assessment  against  value,  AD  and  CVD 
duties  derive  from  the  margin  of 
dumping  or  the  rate  of  subsidization 
found.  Logically,  AD  and  CVD  duties 
cannot  be  i>art  of  the  very  calculation 
from  which  they  are  derived.  This 
logical  rationale  for  the  Department's    . 
interpretation  of  the  statute  is  consistent 
with  prior  decisions  of  the  CTT.  See 
Federal-Mogul,  supra,  813  F.  Supp.  at 
872  (deposits  of  antidimiping  duties 
should  not  be  deducted  from  USP 
because  such  deposits  are  not  analogous 
to  deposits  of  "normal  import  duties"). 

In  particular,  petitioners  have  no  basis 
to  draw  a  distinction  between  actual, 
assessed  duties  and  cash  deposits  in  this 
context,  based  upon  Federal  Mogul. 
Petitionere'  reasoning  is  circular  rather 
than  logical.  According  to  petitioners,  in 
calculating  the  dumping  margin,  the 
Department  must  take  into  account  the 
dumping  margin.  This  cannot  be  what 
the  OT  intended  in  Federal  Mogul. 
Such  double  counting,  i.e.,  including 
the  same  unfair  trade  practice  twice  in 
a  single  calculation,  is  unjustifiable. 
Only  in  the  limited  circumstances 
regarding  reimbursement,  as  provided 
for  in  §  353.26  of  the  Department's 
regulations,  is  it  appropriate  to  deduct 
any  amount  of  antidumping  duties. 
Thus,  petitioners'  reliance  upon  Steel 
From  the  Netherlands,  which  applied 
only  to  reimbursement,  is  unwarranted 
as  well. 

Moreover,  the  treatment  of  AD  and 
CVD  duties  (already  paid  or  to  be 
assessed)  as  a  cost  to  be  deducted  from 
the  export  price  is  an  issue  that  was 
arduously  debated  during  passage  of  the 
URAA  and  ultimately  rejected  by 
Congress.  See  H.R.  2528, 103rd  Cong., 
1st  Sess.  (1993).  Alternatively,  Congress 
directed  the  Department  to  investigate. 


in  certain  drcumstanoes,  whether  AD 
duties  were  being  absorbed  by  affiliated 
U.S.  importers.  19  U.S.C.  1675(a)(4). 
Thus,  Congress  put  to  rest  the  issue  of 
AD  and  CVD  duties  as  a  cost.  SAA  at 
885  ("The  duty  absorption  inquiry 
would  not  affect  the  calculation  of 
margins  in  administrative  reviews.  This 
new  provision  of  the  law  is  not  intended 
to  provide  for  the  treatment  of 
antidumping  duties  as  a  cost.").  See  also 
H.  Rep.  No.  103-826(1),  103rd  Cong., 
2nd  Sess.  60  (1994). 

Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margin 
exists: 


Manutadurer/ 
exporter 

Thne  period 

Mwgin 
(per- 
oart) 

AG  der  Diliinger 
,  ,.'*.*A —  -  — . .  - 
nunenwerKO 

8/1/94-7/31/96 

3.00 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  'The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  plate  fix>m 
Germany  entered,  or  withdrawn  irom 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed  company 
will  be  the  rate  for  that  firm  as  stated 
above;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  less  than  foir 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  rate  will 
be  36.00  percent.  This  is  the  "all  others" 
rate  from  the  LTFV  investigation.  See 
Antidumping  Duty  Order  and 
Amendment  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-To-Length  Carbon  Steel  Plate  From 
Germany,  58  FR  44170  (August  19, 
1993).  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 
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This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  $  353.26  of  the  Department's 


changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 


in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
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normal  cost  and  financial  accounting 
system  but,  rather  a  separate  and 
distinct  system  relied  upon  by  the 


the  Department  verifiers  applied  a 
dramatically  different  verification 
methodology  than  the  first  review  by 

J 1^ a1 A  e>£*f\%r  t: &   J* .1 


maintains  that  neither  the  statute  nor 
the  regulations  regarding  verification 
discuss  either  a  full  reconciliation  of  all 


This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  §  353.26  of  the  Department's 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  §  353.34(d)  of  the  Department's 
regulations.  Timely  notification  of 
return/ destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regiilations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  this 
notice  are  in  accordance  with  §  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
§  353.22  of  the  Department's 
regulations. 

Dated:  April  2. 1997. 
Eab«ft  S.  UKawa, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  97-9113  Filed  4-14-97;  8:45  am] 


OEPARTMENT  OF  COMMERCE 

Intsmatlonal  Trade  Administration 
[A-401-80q 

Cartain  Cirt-to-Langth  Cart>on  Sisal 
Plals  From  Swadsn:  Final  Rasults  of 
Antidumping  Duty  Adminlstrativs 


AQENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

BUKMARY:  On  October  4.  1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Sweden.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  August  1,  1994  through  July 
31. 1995.  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  have  not 


changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  April  15, 1997. 
FOR  FURTHER  INFORMATION  COflTACT: 
Elizabeth  Patience  or  Jean  Kemp,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone:  (202)  482-3793. 
APPUCABLE  STATVTTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  refisrences  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  ciirrent  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Fedwal  Register  on  May  11, 1995  (60 
FR  25130). 

SUPPLEMENTARY  MFORMATION: 

Background 

On  October  4, 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  51898)  the  preliminary  results  of  its 
administrative  review  of  the 
antidimiping  duty  order  on  certain  cut- 
to-length  cait)on  steel  plate  bom 
Sweden  (58  FR  44162).  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results  and 
held  a  public  hearing  on  November  19, 
1996.  We  received  written  comments 
fit)m  SSAB  Svenskt  Stal  AB  (SSAB), 
respondent,  and  from  petitionere: 
Bethlehem  Steel  Corporation,  U.S.  Steel 
Group  (a  unit  of  USX  Corporation), 
Inland  Steel  Industries  Inc.,  Gulf  States 
Steel  Inc.  of  Alabama,  Sharon  Steel 
Corporation,  Geneva  Steel,  and  Lukens 
Steel  Company.  At  the  request  of 
respondent  and  petitioners,  a  public 
hearing  was  held  on  November  19, 
1996.  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  Review 

Certain  cut-to-length  plate  includes 
hot-rolled  carbon  steel  universal  mill 
plates  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  millimeters  but  not 
exceeding  1 ,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimetera, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  cartK)n  steel  fiat-rolled  products 


in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measiues  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  nimibera 
7208.40.3030,  7208.40.3060. 
7208.51.0030,  7208.51.0045, 
7208.51.0060,  7208.52.0000. 
7208.53.0000,  7208.90.0000, 
7210.70.3000.  7210.90.9000, 
7211.13.0000,  7211.14.0030, 
7211.14.0045,  7211.90.0000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000.  Included  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
worked  after  rolling) — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  is  grade 
X-70  plate.  These  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  period  of  review  (POR)  is  Augitst 
1. 1994,  through  July  31, 1995. 

Analysis  of  Qwunents  Received 

Comment  1 — Reconciliation  ofKalkyl 
System  Costs 

SSAB  argues  that  it  maintains  two 
cost  accoimting  systems,  the  normal 
cost  accounting  system  and  the  kalkyl 
system.  The  company's  normal  cost 
accounting  system  is  used  for  financial 
accounting  purposes  and  records  total 
costs  for  each  major  cost  center.  The 
kalkyl  system,  on  the  other  hand,  is  a 
"parallel  system"  which  is  used  to 
compute  budgeted  costs  for  each  order 
item.  Respondent  contends  that  the 
kalkyl  system  is  an  alternate  cost 
accounting  system  and  not  a  "sales 
estimating  tool"  as  stated  in  the 
Department's  preliminary  results.  SSAB 
states  that  it  uses  the  kalkyl  system  to 
ensure  profitability  of  orders  it  accepts 
and  that  the  kalkyl  system  has  been 
used  historically  in  the  normal  course  of 
business.  SSAB  further  notes  that  this 
system  has  been  accepted  by  the 
Department  in  a  past  review. 
Respondent  claims  that  the  kalkyl 
system  is  the  only  costing  system 
maintained  by  its  Oxelosimd  facility 
(SSOX)  that  contains  the  cost  detail 
required  to  meet  the  Department's 
demands  for  costs  per  control  number 
[i.e.,  per  product). 

SSAB  argues  that  it  notified  the 
Department  of  the  fact  that  the  kalkyl 
system  was  not  a  formal  part  of  SSOX's 


normal  cost  and  financial  accoimting 
system  but,  rather  a  separate  and 
distinct  system  reUed  upon  by  the 
company  in  the  normal  course  of 
business.  Despite  this  fact,  according  to 
SSAB,  the  Department,  at  verification, 
insisted  that  the  kalkyl  system  be 
reconciled  to  costs  recorded  under  the 
company's  normal  cost  accounting 
system  as  presented  in  its  audited 
financial  statements.  SSAB  asserts  that 
the  Department  has  discretion  as  to 
whether  to  reconcile  the  submitted  costs 
to  audited  financial  statements  and, 
since  it  did  not  do  so  in  the  last  review, 
it  abused  its  discretion  by  making 
reconciliation  a  requirement  in  this 
review.  SSAB  maintains  that  the  SSOX 
kalkyl  system  provided  an  accurate, 
reliable,  and  fully  verifiable  cost 
database.  SSAB  argues  that  the 
Department  would  have  rejected  any 
new  data  base  SSAB  tried  to  create 
based  on  a  revised  accounting  system 
and  would  have  resorted  to  facts 
available.  See  Foam  Extruded  PVC  and 
Polystyrene  Framing  Stock  from  the 
United  Kingdom:  Final  Determination  of 
Sales  at  Less  Than  Fair  Value,  61  FR 
51411,  51415  (October  2, 1996) 
[Framing  Stock). 

SSAB  also  argues  that  the 
Department's  determination  that  it 
failed  the  cost  verification  because  it 
could  not  reconcile  its  reported  costs  to 
the  costs  in  the  financial  accounting 
system  is  arbitrary,  capricious,  and  is 
contrary  to  law.  According  to  SSAB.  the 
Department's  actual  p>ast  practice 
demonstrates  that  reconciliation  of 
reported  costs  to  audited  financial 
statements  is  not  a  mandatory  test 
uniformly  applied  by  the  Department 
SSAB  contends  that  the  Department 
determined  in  Certain  Pasta  From 
Turkey:  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  61  FR  30309. 
30317  (June  14, 1996)  that  the  refusal  of 
the  Turkish  respondent  to  provide  the 
financial  statements  to  the  Department 
did  not  warrant  total  adverse  facts 
available  as  the  Department  was, 
through  some  unexplained  means,  "able 
to  sul^antiate  much  of  the  remaining 
information  contained  in  its  COP/CV 
data  base."  See  also,  Framing  Stock, 
Certain  Pasta  from  Italy:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  61  FR  30326,  30358  (June 
14. 1996).  and  Welded  Stainless  Steel 
Pipe  from  Malaysia:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  59  FR  4023.  4027  Qanuary 
28, 1994). 

Moreover,  SSAB  alleges  that  the  cost 
verification  methodology  employed  by 
the  Department  in  this  review  is 
arbitrary,  capricious,  and  contrary  to 
law.  SSAB  contends  that  in  this  review. 


the  Department  verifiere  applied  a 
dramatically  different  verification 
methodology  than  the  first  review  by 
demanding  that  SSOX  first  directly 
reconcile  all  submitted  kalkyl-based 
cost  data  with  SSOX's  normal 
accounting  system.  Respondent  argues 
that  verifiers  in  this  review  pureuml 
reconciliation  of  the  reported  kalkyl 
costs  to  SSOX's  financials  and  therefore 
refused  to.  or  had  no  time  to,  verify  the 
accuracy  of  the  kalkyl  costs  (and  the 
reported  SSOX  costs)  as  a  stand-alone 
system.  Respondent  maintains  that  it 
had  no  reason  to  believe,  on  the  basis 
of  section  D  of  the  Department's 
questionnaire  or  supplemental  cost 
questionnaires,  that  the  Department 
would,  without  notice,  change  its 
methodology  in  the  second  review  cost 
verification  and  require  SSOX  to 
reconcile  the  kalkyl  product-specific 
cost  data  directly  to  the  cost  data 
contained  in  SSOX's  financial 
statements. 

SSAB  argues,  citing  Shikoku 
Chemicals  Corp.  v.  United  States,  795  F. 
Supp.  417  (OT 1992).  National  Com 
Grower's  Association  v.  Baker,  840  F.2d 
1547. 1555  (Fed.  Cir.  1988),  and  IPSCO, 
Inc.  V.  United  States,  687  F.  Supp.  614, 
631  n.27.  that  it  was  an  abuse  of 
discretion  for  the  Department,  in  the 
second  administrative  review,  to 
change,  without  prior  notice  to  SSAB, 
the  verification  methodology  used  by 
the  Department  in  the  first  review  and 
relied  upon  by  SSAB  in  reporting  its 
cost  data  in  the  second  administrative 
review.  Respondent  cites  to  Calcium 
Hypochlorite  from  Japan,  55  FR  41259 
(October  10, 1990)  as  a  case  where  the 
Department  reversed  its  preliminary 
decision  and  made  an  adjustment 
consistent  with  previous  reviews  for  the 
"purposes  of  administrative  equity." 

Respondent  contends  that  in 
evaluating  the  kalkyl  system  and  in 
establishing  the  verification  outline,  the 
Department  ignored  the  fact  that  the 
kalkyl  system  is  not  a  formal  part  of 
either  SSOX's  cost  accounting  system  or 
SSOX's  financial  accounting  system. 
Respondent  argues  that  the  statute 
requires  the  Department  to  consider  all 
allocations  of  costs  if  they  have  been 
historically  used  by  the  producer  and 
reasonably  reflect  costs  associated  with 
the  production  and  sale  of  the 
merchandise.  However,  respondent 
argues  that  the  statute  does  not  mention 
normal  accounting  records,  audited 
financials  or  the  reconciliation  of  all 
reported  product-specific  costs  to  the 
audited  financials  or  normal  accounting 
systems  of  a  respondent.  Respondent 
argues  that  the  Department's  regulations 
do  not  require  reconciliation  to  audited 
financials.  Additionally,  respondent 


maintains  that  neither  the  statute  nor 
the  regulations  regarding  verification 
discuss  either  a  full  reconciliation  of  all 
reported  costs  to  audited  financials  or 
minimum  thresholds  a  respondent  must 
meet  during  a  verification. 

SSAB  maintains  that  it  advised  the 
Department  early  in  this  proceeding  that 
the  SSOX  normal  accounting  system 
does  not  track  product-specific  costs. 
Citing  American  Permac.  Inc.  v.  United 
States.  703  F.  Supp.  97  (dT  1988), 
respondent  claims  there  is  nothing  in 
the  statute  or  regulations  that  requires  a 
respondent,  during  verification,  to 
"precisely  and  conclusively"  tie  its 
reported  costs  directly  into  a 
respondent's  normal  accounting  system. 

Respondent  argues  that  SSOX  was 
able  to  establish  a  link  between  the 
normal  kalkyl  system  costs  and  the  costs 
reported  in  the  company's  financial 
accoimting  system  demonstrating  that 
the  total  normal  kalkyl  system  costs 
were  completely  consistent  with  the 
total  costs  in  the  accounting  system.  See 
Silicon  Metal  from  Brazil,  61  FR  46763. 
46767  (September  5, 1996).  Respondent 
maintains  that  once  this  link  was 
estabUsh'ed,  the  verification  team  should 
have,  but  failed  to,  move  on  to  verify  the 
costs  contained  in  the  SSOX  kalkyl 
system  and  to  verify  SSAB  Timnplat's 
(SSTP)  reported  costs. 

Petitioners  argue  that  the  cost  data 
submitted  by  SSAB  could  not  be 
verified  to  the  Department's  satisfaction. 
Additionally,  petitioners  contend  that 
SSAB's  submitted  costs  could  not  be 
reconciled  to  its  audited  financial 
records.  Petitioners  maintain  that 
respondent's  submitted  costs  were  not 
demonstrated  to  be  accurate  and 
reliable.  Petitioners  claim  that  because 
the  kalkyl  system  is  a  management 
reporting  system  and  not  an  alternative 
cost  accounting  system,  generally 
accepted  accoimting  principles  are  not 
applicable.  Moreover,  petitionere 
maintain  that  SSAB's  representation 
that  the  kalkyl  systnn  is  maintained  in 
the  ordinary  course  of  business  does  not 
demonstrate  that  the  system  reflects 
actual  costs  or  is  otherwise  accurate  and 
reliable. 

Petitioners  contend  that  the 
Department's  request  for  a 
reconciliation  between  SSAB's 
submitted  costs  and  the  company's 
normal  accounting  system  and  its 
audited  financial  statements  was 
reasonable,  consistent  with 
longstanding  practice,  supported  by 
substantial  evidence  and  in  accordance 
with  law.  Petitioners  argue  that  the 
Department's  verification  methodology 
is  consistent  with  longstanding  practice, 
supported  by  substantial  evidence,  and 
in  accordance  with  law.  Petitioners  note 
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that  the  Department  is  provided  with 
wide  discretion  in  determining  the 


consequences  of  facts  available,  we  Consistent  with  the  statute  and 

disagree.  We  find  the  bet  that  the  kalkyl     legislative  history,  the  Department  has  a 
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reconcile  its  reported  costs  to  its  normal     Verifying  individual  elements  of  cost 


reported  to  the  Department  are  the 


that  the  Department  is  provided  with 
wnde  discretion  in  determining  the 
verification  methodology  it  will  employ 
and  the  Department's  verification  team 
properly  determined  not  to  accept  new 
cost  information  at  verification. 

Department  Position 

We  disagree  with  SSAB.  The 
Department's  practice  with  respect  to 
calculating  costs  is  directed  by  section 
773(f)(1)(A)  of  the  Act.  This  provision 
specifically  requires  that  costs  be 
calculated  based  on  the  records  of  the 
exporter  or  producer  of  the 
merchandise,  if  such  records  are  kept  in 
accordance  with  the  generally  accepted 
accounting  principles  (GAAP)  of  the 
exporting  coimtry  and  reasonably  reflect 
the  costs  associated  with  the  production 
and  sale  of  the  merchandise.  Consistent 
with  the  statute,  the  Department  will 
accept  costs  of  the  exporter  or  producer 
if  they  are  based  on  the  records  which 
are  kept  in  accordance  with  GAAP  of 
the  exporting  country  and  reasonably 
reflect  the  costs  associated  with  the 
production  and  sale  of  the  merchandise. 
After  establishing  that  the  costs  are 
based  on  the  normal  books  and  records. 
which  are  in  conformity  with  GAAP,  the 
Department  is  charged  with  determining 
if  those  costs  reasonably  reflect  the  costs 
associated  with  the  production  and  sale 
of  the  merchandise,  i.e.,  have  they  been 
properly  allocated  to  the  products.  In 
determining  if  the  costs  were  properly 
allocated  to  products  the  Department 
will  look  at  whether  the  allocation 
methods  have  been  historically  used. 

In  this  case,  SSAB  has  stated  that  it 
has  two  cost  accounting  systems,  its 
normal  financial  accounting  system  and 
the  kalkyl  system.  From  the  financial 
accounting  system,  the  company 
prepares  its  audited  financial 
statements.  These  financial  statements 
reflect  the  company's  actual  costs,  in 
accordance  with  GAAP.  The  basic 
accuracy  of  the  statements  and  their 
consistraicy  with  GAAP  is  evidenced  by 
the  opinion  of  the  independent  auditors. 
With  regard  to  its  kalkyl  system,  SSAB 
explains  that  it  is  "not  a  formal  f>art  of 
either  the  cost  accounting  system  or  the 
financial  accounting  system.  Instead  it 
is  used  as  a  tool  in  assessing  the 
appropriate  price  for  a  given  order."  See 
SSAB's  May  27, 1996  response  to  the 
Department's  supplemental  Section  D 
questionnaire  at  39.  SSAB  further 
explains  that  the  two  systems  are 
"designed  around  entirely. different 
parameters,  and  are  designed  to  serve 
completely  different  purposes."  See 
respondent's  case  brief  at  18.  With 
regard  to  SSAB's  argument  that  they  had 
to  report  costs  using  the  more  specific 
kalkyl  system  or  suffer  the 


consequences  of  focts  available,  we 
disagree.  We  find  the  fad  that  the  kalkyl 
system  is  capable  of  calculating  more 
detailed  product-specific  costs  to  be 
without  significance  to  proper  cost 
reporting  if  such  costs  caimot  be  shown 
to  be  the  actual  costs  inoured  by  the 
company  as  recorded  in  financial 
accounting  records  that  are  maintained 
following  GAAP. 

Further,  we  note  that  the  system 
SSAB  used  to  prepare  its  cost  response 
for  its  SSOX  facility  was  not  the 
company's  usual  kalkyl  system  but, 
instead,  was  a  "modified"  version  of  the 
kalkyl  system.  Verification  testing 
showed  that  the  per  unit  costs  from  the 
"modified"  kalkyl  system  (i.e.,  the 
submitted  cost  data)  were  substantially 
less  than  the  costs  in  the  company's 
basic  kalkyl  system.  SSAB  was  unable 
to  reconcile  these  discrepancies  during 
verification.  Apart  from  the 
inconsistencies  between  the  reported 
costs  and  the  kalkyl  system  costs,  the 
Department's  verification  also 
established  that  both  the  total 
production  costs  and  the  per  unit  costs 
from  SSAB's  kalkyl  system  differed 
from  information  in  the  company's 
financial  accounting  system  [i.e.,  the 
financial  statements).  SSAB  was  unable 
to  reconcile  these  discrepancies.  In 
short,  the  company  was  unable  to 
demonstrate  that  the  submitted  data 
properly  reflected  the  actual  costs 
incurred  by  the  company  as  recorded  in 
its  normal  system,  consistent  with 
GAAP.  (The  cost  verification  report 
details  the  specific  procedures 
performed  and  the  results  of  this  testing. 
See  Memorandum  from  Theresa  Caherty 
and  Elizabeth  Patience,  September  20, 
1996,  the  Cost  Verification  Report.  See 
also,  Certain  Cut-to-Length  Carbon  Steel 
Plate  From  Sweden:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review  61  FR  51898,  51899,  October  4, 
1996.) 

With  regard  to  SSAB's  claim  that  the 
Department  changed  its  verification 
standard  from  the  prior  review  period 
without  providing  notice  of  this  change, 
we  disagree  and  note  that  the 
Department's  basic  methodology  (i.e., 
the  requirement  that  the  submitted  costs 
be  reconciled  to  the  comf)any's  normal 
accounting  records  maintained  in 
accordance  with  GAAP)  was 
unchanged.  SSAB's  statement  that  in 
the  first  review  period  it  "could  not 
reconcile  its  kalkyl-based  reported  costs 
directly  to  SSOX's  normal  accounting 
system"  is  not  supported  by  the  findings 
of  that  proceeding.  See  Memorandum 
from  Paul  McEnrue.  August  3, 1995. 
Public  Version  of  Cost  Verification 
Report. 


Consistent  with  the  statute  and 
legislative  history,  the  Department  has  a 
long-standing  practice  of  requiring  a 
reconciliation  of  the  repKJrted  data  to  the 
company's  financial  statements.  This 
practice  ensures  that  the  reported  costs 
are  reflective  of  the  company's  actual 
experience  as  shown  in  its  books  and 
records.  {See  S.  Rep.  No.  412, 103rd 
Cong..  2nd  Sess.  74-75  (1994)  "*  *  * 
costs  that  most  accurately  reflect  the 
resources  actually  used  on  the 
production  of  the  merchandise  in 
question."  See  also  H.R.  Rep.  No.  826, 
103rd  Cong.  Sess..  pt.  1.  at  90-91  (1994). 
and  the  SAA  at  164-165.) 

SSAB's  reliance  on  Certain  Pasta  from 
Turkey  to  support  its  contention  that 
reconciliation  of  reported  costs  is 
discretionary  is  misplaced.  A  more 
careful  reading  of  this  notice  reveals 
that  the  facts  present  in  Certain  Pasta 
from  Turkey  are  not  analogous  to 
SSAB's  situation  in  the  instant 
proceeding.  In  Certain  Pasta  from 
Turkey,  the  respondent  (Maktas)  did  not 
fail  to  reconcile  its  submitted  costs  to  its 
own  books  and  records,  but  rather 
Maktas  did  not  provide  the  financial 
statements  of  its  majority  owner  (Piyale- 
Besin).  Because  of  the  parent-subsidiary 
relationship,  the  Department  generally 
relies  on  the  consolidated  financial 
expenses  of  such  entities.  Absent 
information  for  the  parent  company, 
Piyale-Besin,  the  Department  relied  on 
facts  available  to  estimate  the 
appropriate  financial  expenses  of  the 
consolidated  entity  in  Certain  Pasta 
from  Turkey.  Thus,  that  case  does  not 
address  the  issue  of  a  respondent 
company's  failure  to  reconcile  its 
reported  manufacturing  costs  to  the 
actual  production  costs  recorded  in  its 
normal  books  and  records. 

Likewise,  we  cannot  agree  with 
SSAB's  reliance  on  Silicon  Metal  from 
Brazil  in  support  of  its  belief  that  a 
minimal  "link"  to  the  financial 
statements  is  sufficient.  In  Silicon  Metal 
from  Brazil  the  respondent  relied  on  its 
financial  accounting  system  to  prepare 
the  actual  costs  submitted  to  the 
Department.  Because  of  the  limitations 
of  its  cost  accounting  system  the 
respondent  relied  only  on  data 
maintained  in  the  financial  accounting 
system.  At  verification,  the  company 
was  able  to  demonstrate  that  its  reported 
costs  reconciled  to  its  financial 
statements.  Thus,  the  Department  was 
able  to  rely  on  the  respondent's 
financial  statements  to  support  the 
reported  costs.  Accordingly.  Silicon 
Metal  from  Brazil  has  no  relevance  to 
the  instant  proceeding  where  SSAB  was 
unable  to  reconcile  its  reported  costs  to 
its  own  financial  statements.  We  further 
note  that  SSAB  was  also  unable  to 
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response  to  Comment  1.  SSAB's  cost 
verification  failure  was  due  to  its 
inability  to  demonstrate  that  the  co5;ts 


the  opportunity  to  remedy  or  explain 
the  deficiency  subject  to  Uie  time  limits 

Afitnhliahori  fnr  tha  nnmnlottnn  nf  fVia 


Otherwise  that  statutory  provision  is 

meaningless. 


reconcile  its  reported  costs  to  its  normal 
kalkyl  system. 

SSAB's  argument  that  the 
Department's  verifiers  erred  by  not 
proceeding  beyond  the  overall 
reconciliation  of  submitted  costs  to 
actual  financial  statement  costs  fails  to 
recognize  the  importance  of  this 
reconciliation  as  the  starting  point  of  the 
Department's  cost  verification 
procedures.  The  Department  conducts 
antidumping  inquiries  of  companies 
that  operate  in  a  wide  variety  of 
industries.  In  those  cases  involving  COP 
and  CV.  the  Department  attempts  to 
work  within  the  limitations  presented 
by  the  respondent's  normal  accounting 
systems  for  purposes  of  establishing  a 
reasonable  method  for  allocating  costs 
to  individual  models  of  the  subject 
merchandise.  Before  assessing  the 
reasonableness  of  respondent's  cost 
allocation  methodology,  however,  the 
Department  must  ensure  that  the  total 
amount  of  the  reported  costs  accotmt  for 
all  of  the  actual  costs  inclined  by  the 
respondent  in  producing  the  subject 
merchandise  during  the  period  imder 
examination.  This  is  done  by 
performing  a  reconciliation  of  the 
respondent's  submitted  COP  and  CV 
data  to  the  company's  audited  financial 
statements  (when  such  statements  are 
available).  Because  of  the  time 
constraints  imposed  on  verifications, 
the  Department  must  rely  generally  on 
the  independent  auditor's  opinion  that 
the  respondent's  financial  statements 
present  the  actual  costs  incurred  by  the 
company  as  reported  in  accordance  with 
GAAP  in  the  exporting  country.  In 
situations  where  the  respondent's  total 
reported  costs  differ  from  amoimts 
reported  in  its  financial  statements,  the 
overall  cost  reconciliation  helps  the 
Department  to  identify  and  quantify  the 
amount  of  those  differences  in  order  to 
determine  whether  it  was  reasonable  for 
the  respondent  to  depart  fit)m  its  normal 
GAAP  accounting  methods  for  piuposes 
of  reporting  COP  and  CV. 

Although  the  format  of  the 
reconciliation  of  submitted  costs  to 
actual  financial  statement  costs  depends 
greatly  on  the  natiu«  of  the  accounting 
records  maintained  by  the  respondent, 
the  reconciliation  represents  the  starting 
point  of  a  cost  verification  because  it 
assures  the  Department  that  the 
respondent  has  accounted  for  all  costs 
before  allocating  those  costs  to 
individual  products.  Contrary  to  SSAB's 
assertion,  it  would  be  of  little  value  for 
the  Department  to  review  respondent's 
cost  allocation  methods  and  individual 
elements  of  costs  before  determining 
that,  in  total,  all  actual  production  costs 
for  the  subject  merchandise  had  been 
accoimted  for  in  the  submitted  costs. 


Verifying  individual  elements  of  cost 
and  their  allocation  without  ensuring 
that  these  elements  represent  actual 
costs  incurred  by  the  company  provides 
no  assurance  with  respect  to  the 
accuracy  and  reasonableness  of  the 
submitted  COP  and  CV  data.  Moreover, 
in  this  specific  instance,  the  Department 
verifiers  could  not  proceed  to  verify 
SSAB's  submitted  OOP  and  CV  data 
based  on  the  modified  kalkyl  system 
before  understanding  that  the  kalkyl 
system  from  which  these  costs  were 
derived  reconciled  to  SSAB's  actual 
production  costs  as  presented  in  the 
company's  audited  GAAP  financial 
statements. 

Respondent  cites  to  American  Permac 
with  regard  to  the  burden  of  proof  on  a 
respondent.  In  American  Permac,  the 
CTT  foimd  that  Commerce  had  required, 
as  the  basis  of  a  level  of  trade 
adjustment,  that  respondent  trace 
"precisely  and  conclusively  the  exact 
level  of  impact  the  difference  in  the 
levels  of  trade  might  have  on  (home 
maritet  prices)."  The  OT  found  that  this 
burden  of  proof  was  unreasonable, 
dting  the  ract  that  the  statute  contains 
a  presumption  that  certain  differences 
in  commercial  terms  will  distort  the 
price  comparison.  Id.  Thus,  American 
Permac  is  irrelevant  to  the  instant 
proceeding  for  two  reasons.  First,  the 
issue  here  is  not  level  of  trade,  but 
rather  the  Department's  consistent 
practice  of  requiring  that  the  respondent 
establish  that  the  reported  costs  are 
based  on  the  company's  normal  books 
and  records  kept  in  conformity  with 
GAAP.  This  practice  has  been  affirmed 
in  Nippon  Pillow  Block  v.  U.S..  820  F. 
Supp.  1444  (OT  1993).  Second,  unlike 
circumstances  of  sale,  there  is  not  a 
presumption  in  the  statute  or 
regulations  that  reported  costs  will 
reconcile  to  the  company's  normal 
books  and  records.  Indeed,  the  very 
purpose  of  verification,  which  is  to 
confirm  the  accuracy  of  the  data 
reported,  reflects  the  absence  of  any 
such  presimiption. 

Our  verification  testing  and  other 
evidence  on  the  record  regarding 
SSAB's  use  of  a  modified  kalkyl  system 
indicate  that  this  sjrstem  is  not 
maintained  in  accordance  with  GAAP 
and  had  a  significant  distortive  impact 
on  SSAB's  reported  COP  and  CV  data. 
SSAB's  failure  to  reconcile  its  submitted 
costs  to  its  normal  books  and  records 
prevented  us  from  quantifying  the 
magnitude  of  the  distortions  which  exist 
in  its  submitted  data.  Accordingly,  the 
Department's  determination  that  SSAB 
failed  the  cost  verification  was  objective 
and  consistent  with  our  past  practice  to 
reject  a  respondent's  COP  and  CV  data 
when  it  cannot  be  shown  that  the  costs 


reported  to  the  Etepartment  are  the 
respondent's  actual  costs  for  the  subject 
merchandise.  See  e.g..  Notice  affinal 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Grain  Oriented  Electrical 
Steel  from  Italy,  59  FR  33952  (July  1, 
1994). 

Comment  2 — Verification  Team 

SSAB  argues  that  the  verification  was 
systematically  flawed.  SSAB  alleges  that 
the  Department  "prejudged"  the 
integrity  of  SSOX's  cost  data,  such 
"prejudjgment"  evidenced  by  the 
Etepartment's  statements  at  (he 
beginning  of  verification.  For  example, 
SSAB  declares  that  the  Department's 
verifiers  in  this  review  incucated  an 
intent  to  pursue  reconciliation  of  the 
reported  kalkyl  costs  to  SSOX's 
financial  statement  costs  and,  as  a  . 
result,  refused  to,  or  had  no  time  to. 
verify  the  aoniracy  of  the  kalkyl  costs. 
SSAB  also  argues  that  the  verification 
team's  instructions  that  they  would  be 
unable  to  accept  new  information 
during  verification  demonstrates  the  fact 
that  they  had  prejudged  the  integrity  of 
the  company's  submitted  cost  data.  In 
SSAB's  view,  this  evidence  shows  a 
prejudicial  "mindset." 

Petitioners  argue  that  the 
Department's  verification  team  properly 
determined  not  to  accept  new  cost 
information  at  verification.  Petitioners 
maintain  that  verification  is  intended  to 
test  the  accuracy  of  data  already 
submitted  rather  than  to  provide  the 
respondent  the  opportunity  to  submit  a 
new  response.  Petitioners  note  that  the 
Deptartment's  verification  agenda  in  the 
present  case,  and  nearly  every 
verification  agenda  issued  by  the 
Department  in  recent  years  contains 
such  a  statement:  "Please  note  that 
verification  is  not  intended  to  be  an 
opportunity  for  submitting  new  factual 
information."  See  Cost  Verification 
Agenda.  August  1, 1996  at  2.  Petitioners 
argue  that  a  statement  by  the  verifiers 
that  new  cost  data  would  not  be 
accepted  at  verification  does  not 
demonstrate  any  preconceived  bias  by 
the  Department  against  SSAB. 
Petitioners  maintain  that  the 
Department  afforded  SSAB  more 
chances  than  is  appropriate  to  prove  the 
accuracy  and  reliability  of  its 
submissions. 

Department  Position 

We  find  SSAB's  comments  with 
respect  to  the  procedures  applied  by 
and  ability  of  the  Department's 
verification  team  to  be  unfounded.  The 
Department's  verification  was 
conducted  in  accordance  with  the 
regulatory  and  statutory- requirements 
and  followed  standard  verification 
procedures.  As  discussed  in  our 
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1995),  respondent  contends  the 
Department  cannot  make  demands  on 
respondent  that  the  respondent  could 


Department  can  consider  modification 
of  the  requirements.  In  this  case, 
resDondent  never  notified  the 


Further,  we  disagree  with 
respondent's  claim  that  the  Department 


response  to  Comment  1,  SSAB's  cost 
verification  {allure  was  due  to  its 
inability  to  demonstrate  that  the  costs 
submitted  to  the  Department  were 
reflective  of  the  actual  costs  and 
reconciled  to  actual  costs  recorded  in  its 
normal  books  and  records. 

SSAB's  assertions  regarding  the 
"mindset"  of  the  verification  team  are 
unsupported  by  the  record  in  this 
proceeNding.  Indeed,  SSAB  raised  for  the 
first  time  its  claim  of  a  particular 
"mindset"  by  the  team  in  its  case  brief. 
This  brief  was  submitted  more  than 
eleven  weeks  following  the  completion 
of  the  verification.  Throughout  the 
course  of  the  on-site  verification, 
SSAB's  company  officials,  its  counsel 
and  consultants  were  informed  of  the 
discrepancies  that  the  verification  team 
had  identified.  In  fad,  the  verification 
team  discussed  with  SSAB  company 
officials,  its  counsel  and  consultants  the 
need  to  take  breaks  in  the  verification 
process  in  order  to  confiar  with 
Department  officials  in  Washington 
concerning  these  discrepancies.  At  no 
time  during  the  verification  proceedings 
did  SSAB  contact  Department  officials 
in  Washington  to  express  concern  that 
the  verification  team  was  prejudicial 
and  not  proceeding  in  an  appropriate 
manner.  Further,  in  the  eleven  weeks 
following  the  conclusion  of  the  cost 
verification,  SSAB  did  not  contact  the 
Department  to  express  its  concerns 
regarding  the  Department's  assigned 
team.  SSAB's  current  attempts  to  cast 
doubts  on  the  fairness  and  competence 
of  the  verification  team  are  not  credible. 

With  regard  to  SSAB's  claim  that  the 
verification  team's  improper  approach 
to  verification  was  demonstrated  by  the 
statement  that  they  could  not  accept 
new  information  while  at  verification, 
we  find  this  assertion  to  be  without 
merit.  The  team's  actions  were 
consistent  %vith  the  statutory  and 
regulatory  deadlines  regarding 
submissions  of  new  factual  information. 
This  requirement,  which  applies  in 
every  antidumping  proceeding,  was 
noted  in  the  Department's  veriRcation 
agenda  which  was  sent  to  SSAB  prior  to 
verification.  See  Verification  Agenda, 
August  1. 1996. 

Comment  3— Total  Facts  Available 

SSAB  contends  that,  pursuant  to 
section  782(d)  of  the  Act,  the 
Department  may  not  resort  to  facts 
available  unless,  upon  determining  that 
a  response  to  a  request  for  information 
does  not  comply  with  the  request,  the 
Department  promptly  informs  the 
respondent  submitting  the  response  of 
the  nature  of  the  deficiency.  Respondent 
maintains  that  the  Department  is 
required  to  provide  the  respondent  with 


the  opportunity  to  remedy  or  explain 
the  deficiency  subject  to  the  time  limits 
established  for  the  completion  of  the 
review. 

Respondent  argues  that  the 
Department  never  informed  SSAB  that 
the  SSOX  kalkyl-based  cost  data 
submitted  by  the  company  did  not 
comply  with  the  Department's  requests 
for  CXDP  and  CV  information  for  the 
subject  merchandise.  Respondent  also 
argues  that  neither  of  the  two 
supplemental  cost  questionnaires  issued 
by  the  Department  constitute 
notification  that  the  company's  cost 
response  was  deficient,  "rherefore, 
respondent  concludes  that  the  failure  of 
prompt  notification  of  the  alleged 
deficiencies  in  SSAB's  submitted  costs 
prohibits  the  Department  from  relying 
on  facts  available  in  this  review. 

Additionally,  respondent  notes  that, 
pursuant  to  section  776(b)  of  the  Act, 
the  Department  may  use  adverse  fiacts 
available  only  if  substantial  evidence  on 
the  record  permits  the  Department  to 
find  that  an  interested  party  has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information.  SSAB  maintains  that  it 
cooperated  fully  with  the  Department, 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information. 

Res{>ondent  notes  that  the 
Department's  determination  that  SSAB 
had  not  acted  to  the  best  of  its  ability 
in  meeting  the  Department's 
requirements  is  based  on  the  following 
assertions:  (1)  SSAB  failed  the  cost 
verification,  i.e  ,  failed  to  report  cost 
information  that  could  be  reconciled  to 
its  financial  statements,  and  (2)  failed  to 
give  the  Department  fair  notice  of  this 
alleged  defect.  Respondent  argues  that 
neither  of  these  assertions  are  supported 
by  substantial  evidence  in  the  record, 
and  therefore  cannot  provide  the 
foundation  to  rely  on  adverse  facts 
available  required  by  statute.  SSAB 
maintains  that  by  relying  on  the  very 
same  basis  to  claim  the  right  to  apply 
adverse  facts  available,  the  Department 
is  taking  the  position  that  the  basis  for 
deciding  to  rely  aa  total  facts  aval  fable 
is  also  automatically  grounds  to  rely 
upon  adverse  facts  available. 
Respondent  contends  that  this 
interpretation  of  the  statute  renders 
section  776(b)  null  and  void  as  such  an 
interpretation  ignores  that,  in  addition 
to  the  basis  for  deciding  to  rely  on  facts 
available,  the  Department  must  also  find 
a  separate  and  distinct  basis  for  relying 
on  adverse  facts  available.  Respondent 
maintains  that  a  verification  failure 
cannot  trigger  the  use  of  adverse  facts 
available  under  section  776(b), 


otherwise  that  statutory  provision  is 
meaningless. 

Respondent  argues  that  it  is 
inherently  unreasonable  to  expect  that  a 
respondent  will  give  fair  notice  of  a 
defect  it  has  no  reason  to  beUeve  exists. 
Respondent  maintains  that  it  is  for  the 
Department,  not  a  respondent,  to  first  ^ 
determine  whether  a  questionnaire 
response  is  deficient  or  defective  or 
whether  a  respondent  will  be  able  to 
pass  a  verification.  Respondent  argues 
that  failure  by  the  Department  to  give 
fair  notice  of  a  defect  cannot  be  viewed 
as  a  failure  of  a  respondent  to  act  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information.  Respondent 
maintains  that  the  Department  never 
requested  that  SSAB  notify  the 
Department  of  any  defects  in  its 
submission.  Respondent,  citing  Olympic 
Adhesives  Inc.  v.  United  States,  899 
F.2d  1565. 1574  (Fed.  Or.  1990), 
maintains  that  the  Department  cannot 
resort  to  facts  available  if  the 
Department  never  requested  that  a 
respondent  supply  the  information,  the 
absence  of  whidi  is  the  basis  for  facts 
available. 

Respondent  further  notes  that  under 
the  amendments  to  the  antidumping 
laws  by  the  URAA,  the  Department  no 
longer  has  the  discretion  to  return  to  an 
original  investigation  and  apply  adverse 
facts  available  rate  based  upon  the 
highest  previously  determined  margin, 
which,  in  turn,  was  calculated  on  the 
basis  of  BIA.  Respondent  notes  that  the 
Department  is  not  permitted  to 
automatically  equate  facts  available 
with  the  most  adverse  informaticm 
avaifable.  SSAB  claims  that  the  adverse 
facts  available  rate  applied  in  this 
review  by  the  Department  is  clearly 
intended  to  punish  SSAB  for 
circiunstances  outside  of  its  control  and 
is  contrary  to  law.  Respondent 
maintains  that  the  Department  is 
obligated,  to  the  extent  possible,  to  use 
actual  data  submitted  for  the  record.  See 
e.g..  section  776(b)  (3)  and  (4). 
Furthermore,  respondent  contends  that 
the  Department  is  now,  by  statute, 
clearly  encouraged  to  rely  upon  actual 
data  submitted  in  previous  reviews. 

Respondent  maintains  that 
reconciling  the  kalkyl  system  cost  data 
directly  to  the  costs  reported  in  SSOX's 
financial  accounting  system  is  a  demand 
impossible  for  the  company  to  meet. 
The  demand  that  SSOX  perform  a 
function  that  was  impossible  for  the 
company  to  perform  is  inherently 
unreasonable,  arbitrary,  capricious  and 
contrary  to  law.  Qting  Bowe  Passat 
Reinigungs-und  Wdschereitechnik  v. 
United  States.  962  F.  Supp  1138  (OT 
1996)  and  NEC  Home  Electronics,  Ltd.  v. 
United  States.  54  F.  3d  736  (Fed.  Cir. 


j- 


1995),  respondent  contends  the 
Department  caimot  make  demands  on 
respondent  that  the  respondent  could 
not  meet  under  any  practical 
circumstances. 

Petitioners  ai^e  that  the 
Department's  determination  to  employ 
total  facts  available  was  reasonable, 
supported  by  substantial  evidence  and 
in  accordance  with  law.  Petitioners  also 
maintain  that  the  Department  has 
adhered  to  the  statutory  elements  for  the 
application  of  total  facts  available, 
including  the  notice  requirement. 
Petitioners  also  contend  that  the 
Department's  determination  to  employ 
adverse  facts  available  is  reasonable, 
based  on  substantial  evidence  and  in 
accordance  with  law.  Moreover, 
petitioners  argue  that  the  Department 
properly  applied  total  adverse  facts 
available. 

Department  Position 

We  disa^ee  with  SSAB.  We  find  that 
our  determination  to  rely  on  adverse 
facts  available  is  reasonable,  supported 
by  evidence  on  this  record  and  is 
otherwise  in  accordance  with  the  law. 
Consistent  with  section  776(b)  pf  the 
Act,  we  have  applied  total  adverse  facts 
available  in  reaching  these  final  results 
of  review. 

We  believe  that  SSAB  has 
misconstrued  the  notice  provisions  of 
section  782(d)  of  the  Act.  Specifically, 
we  find  SSAB's  arguments  that  the 
Department  was  required  to  notify  it 
and  provide  an  opportuinity  to  remedy 
its  verification  failure  are  unsupported. 
The  provisions  of  section  782(d)  apply 
to  instances  where  "a  response  to  a 
request  for  information"  does  not 
comply  with  the  request.  Thus,  after 
reviewing  a  questionnaire  response,  the 
Department  will  provide  a  respondent 
with  a  notice  of  deficiencies  in  that 
response.  However,  after  the 
Department's  verifiers  find  that  a 
response  cannot  be  verified,  the  statute 
does  not  require,  nor  even  suggest,  that 
the  Department  provide  the  respondent 
with  an  opportunity  to  submit  another 
response. 

With  regard  to  SSAB's  claims  that  a 
respondent  cannot  be  foimd  to  be 
uncooperative  for  failing  to  comply  with 
a  request  that  is  impossible  to  satisfy, 
the  facts  of  this  case  do  not  support 
SSAB's  claims  for  two  reasons.  First, 
pursuant  to  section  782(c)(1)  of  the  Act^ 
the  Department  will  consider  a  party's 
ability  to  submit  the  information  in  the 
form  requested  if  the  respondent 
promptly  after  receiving  the  request 
notifies  the  Department  that  it  is  unable 
to  supply  the  requested  information 
together  with  a  full  explanation  and 
suggested  alternative  forms  so  that  the 


Department  can  consider  modification 
of  the  requirements.  In  this  case, 
respondent  never  notified  the 
Department  of  its  inability  to  provide 
the  requested  information.  Second,  if 
SSAB  knew  that  SSOX's  modified 
kalkyl  system  could  not  be  reconciled  to 
SSOX's  normal  financial  accounting 
system,  it  should  not  have  used  this 
system  for  reporting  the  submitted  cost 
data. 

Additionally,  we  disagree  with 
respondent's  claim  that  the  Department 
treated  its  basis  for  total  facts  available 
as  automatic  grounds  for  adverse  facts 
available.  In  our  preliminary  results,  we 
clearly  distingui^  between  the  two 
concepts.  The  Department's  bases  for 
relying  on  total  facts  available  were: 
SSAB's  inability  to  demonstrate  that  the 
costs  submitted  to  the  Department  were 
reflective  of  actual  costs  accrued  to 
produce  the  subject  merchandise  and 
reconcilable  to  information  recorded  in 
the  normal  books  and  records:  and  our 
inability  to  use  partial  facts  avaifable  to 
fill  in  for  the  unverified  information.  On 
the  other  hand,  the  Department's  basis 
for  relying  on  an  adverse  inference  in 
selecting  the  appropriate  facts  avaifable 
was  SSAB's  failure  to  act  to  the  best  of 
its  ability  in  complying  with  our 
information  requests,  specifically, 
submitting  cost  data  for  the  record 
which  could  not  be  verified,  failing  to 
prepare  the  requested  reconciliations, 
and  failing  to  inform  the  Department 
that  the  cost  data  could  not  be  tied  to 
actual  costs  as  reflected  in  the  financial 
accounting  system.  While  the  standards 
under  the  statute  for  total  facts  avaifable 
and  adverse  inferences  are  different, 
there  is  no  reason  why  some  of  the  facts 
adduced  to  support  findings  under  the 
two  provisions  cannot  be  Ae  same.  See. 
for  example.  Certain  Pasta  from  Turkey 
at  30312  (adverse  facts  available  as  to 
Filiz). 

With  regard  to  SSAB's  claim  that  it 
did  cooperate  to  the  best  of  its  ability, 
we  note  that  SSAB  now  dismisses  the 
specific  guidance  provided  by  the 
Department  that  the  submitted  costs 
must  reconcile  to  the  actiial  costs  as 
reflected  in  the  company's  financial 
accounting  system.  SSAB  asserts  that 
these  instructions  were  mere 
"boilerplate"  instructions  which  did  not 
apply  to  its  submitted  data.  We  disagree 
with  this  interpretation.  The  fact  that 
the  Department  explains  the  same  cost 
reconciliation  requirements  in  every 
proceeding  does  not  render  them  less 
significant;  rather,  the  Department's 
consistent  approach  provides  evidence 
of  the  paramount  importance  of  these 
requirements  in  ensuring  the  accuracy 
of  the  submitted  data. 


Further,  we  disagree  with 
respondent's  claim  that  the  Department 
is  required  to  use  other  data  submitted 
by  SSAB  in  this  review.  For  reasons 
stated  in  the  preliminary  results  of 
review,  the  submitted  sales  data  is  not 
usable.  As  part  of  those  results,  we 
noted  that  because  of  the  flawed  nature 
of  the  cost  data,  home  market  sales 
could  not  be  tested  to  determine 
whether  they  were  made  at  prices  above 
production  cost.  We  further  explained 
that  we  could  not  rely  upon  SSAB's 
home  market  sales  data  due  to  the 
absence  of  reliable  difference  in 
merchandise  figures  which  are  based  on 
the  imverified  cost  information  from  the 
company's  section  D  response. 
Additionally,  the  preliminary  results 
stated  that,  in  the  absence  of  home 
maiiiet  sales  dafa  (i.e.,  when  the  home 
market  is  viable  but  there  are 
insufficient  sales  above  COP  to  compare 
with  U.S.  sales),  the  Department  would 
normally  resort  to  the  use  of  constructed 
value  as  normal  value.  However,  the 
constructed  value  information  reported 
by  SSAB  includes  the  discredited  cost 
dafa.  Therefore,  the  use  of  facts 
available  for  cost  of  production  data 
precludes  the  use  of  the  submitted 
constructed  value  information.  We 
continue  to  find  that  the  absence  of 
reliable  cost  data  rendera  SSAB's  entire 
response  unusable. 

SSAB's  claim,  dting  Olympic 
Adhesives.  that  we  "cannot  resort  to 
facts  available  if  the  Department  never 
requested  that  a  respondent  supply  the 
information"  is  not  relevant  to  this  case. 
In  this  case,  the  Department  requested 
from  SSAB  certain  cost  information 
regarding  the  company's  actual 
production  costs  during  the  POR.  As 
previously  noted,  we  find  that,  by 
failing  to  provide  verifiable  information 
responsive  to  this  request  SSAB  did  not 
comply  with  the  Department's  request. 

With  regard  to  the  appropriate  total 
facts  available,  section  776(b)  of  the  Act 
provides  that  adverse  inferences  may  be 
used  against  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  See  also  SAA  at  200.  There 
is  nothing  "automatic"  about  the  choice 
of  adverse  facts  available,  as  the  CIT  has 
noted  with  respect  to  "best  information 
available"  (the  predecessor  to  adverse 
facts  available),  Congress  "explidtiy  left 
a  gap  for  the  agency  to  fill."  Allied 
Signal  Aerospace  Co.  v.  United  States, 
996  F.2d  1185, 1191  Fed.  Qr.  1993) 
(quoting  Chevron  U.S.A.,  Inc.  v.  Natural 
Resources  Defense  Council.  Inc..  467 
U.S.  837.  843-44  (1984)).  We  note, 
however,  that  our  preliminary  results 
specifically  sfated  that,  in  the  instant 
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proceeding,  we  did  not  apply  the  most 
adverse  facts  available  to  SSAB. 
We  also  disagree  with  SSAB's 
sussestion  that  we  are  not  oermitted  to 


merged  into  a  single  cost  database  for 
purposes  of  reporting  COP  and  CV  to 
the  Department.  SSAB  contends  that  the 

rVnniirtmAnt  nrrori  in  miarHino  <v<tAR'c 


there  were  no  U.S.  or  home  market 
comparison  products  sold  at  SSTP. 
Moreover,  petitioners  assert  that 
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provide  industry  standards.  Petitioners 
also  argue  that  numerous  other 
deficiencies  in  sales  completeness,  date 


imdertake  a  duty  absorption 
investigation.  See  Certain  Cold-Rolied 
and  Corrosion  Resistant  Carbon  Steel 


Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  dumoine  marein  fin 


proceeding,  we  did  not  apply  the  most 
adverse  facts  available  to  SSAB. 
We  also  disagree  with  SSAB's 
suggestion  that  we  are  not  permitted  to 
use  petition  data  as  total  facts  available. 
Section  776(b)  of  the  Act  authorizes  the 
Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination  in  the 
investigation,  a  previous  administrative 
review,  or  other  information  placed  on 
the  record.  The  statute  provides  no 
"clear  obligation"  or  preference  for 
relying  on  a  particular  source  in 
determining  adverse  facts  available.  As 
to  respondent's  suggestion  that  we 
cannot  rely  on  the  final  determination 
in  the  LTFV  proceeding  because  it  was 
based  on  best  information  available,  we 
find  no  support  for  this  claim.  In  fact, 
the  SAA  specifically  states  that  facts 
available  may  include  such  sources  as 
"the  petition,  other  information  placed 
on  the  record,  or  determinations  in  a 
prior  proceeding."  [See.  SAA  at  200.) 

Comment  4 — Alternatives  for 
Determining  Facts  Available 

Respondent  argues  that  the 
Department  should  select,  as  facts 
available,  an  alternative  cost 
methodology  and  calculate  a  dumping 
margin  in  this  review  on  the  basis  of 
price-to-price  comparisons  or,  in  the 
alternative,  apply  the  margin  calculated 
for  SSAB  in  the  most  recently 
completed  review.  As  alternative  cost 
methodologies,  respondent  suggests 
using  (1)  SSAB  costs  reported  in  the 
first  administrative  review,  or  (2)  the 
costs  reported  in  this  review  by  SSTP. 
Respondent  argues  that  the  cost  data 
'  reported  by  SSAB  in  the  first  review 
were  fully  verified  by  the  Department 
and  relied  upon  in  calculating  a  margin 
for  SSAB  in  that  review.  Alternatively, 
respondent  maintains  that  SSTP's 
reported  costs  in  both  the  first  and 
second  reviews  were  based  upon  that 
company's  normal  accounting  records 
and  were  verified  in  the  first  review. 
Respondent  argues  that  SSTP  did  not 
rely  upon  the  kalkyi  system  in  reporting 
control  number  specific  costs  in  either 
the  first  or  second  review.  Qting  Certain 
Pasta  from  Turkey.  61  FR  30309.  30312 
(June  14, 1996),  respondent  argues  that 
the  Department  should  use  the  cost  data 
submitted  by  SSTP  either  in  the  first 
review  or  this  review.  Respondent 
argues  that  SSAB  was  entitled  to  believe 
that  had  SSOX  failed  the  cost 
verification,  that  verified  SSTP  cost  data 
would  be  relied  upon  as  {acts  otherwise 
available. 

SSAB  argues  that  its  total  cost 
database  consisted  of  two  separate  cost 
databases,  one  for  SSOX  and  the  other 
for  SSTP.  These  two  data  bases  were 


merged  into  a  single  cost  database  for 
purposes  of  reporting  COP  and  CV  to 
the  Department.  SSAB  contends  that  the 
Department  erred  in  rejecting  SSAB's 
entire  cost  database  because  SSOX  was 
unable  to  reconcile  its  reported  costs, 
based  on  the  kalkyi  system,  to  its 
normal  accounting  system.  Respondent 
maintains  that  the  Department's 
planned  verification  of  SSTP  reported 
costs  was  extensive  and  exhaustive. 
Respondent  claims  that  had  the 
Department  wanted  to  complete  the  cost 
verification  of  SSTP.  all  SSTP  resources 
necessary  were  available  to  the 
Department  during  the  cost  verification 
at  SSOX  to  enable  the  Department  to  do 
so.  Respondent  therefore  concludes  that 
if  the  Department  determines  SSAB  did 
fail  verification,  it  should  use  SSTP's 
costs  as  the  most  appropriate  facts 
available. 

Alternatively,  respondent  argues  that 
the  Department  should  apply  the 
antidumping  margin  from  the  first 
administrative  review  as  alternative 
facts  available.  Respondent  contends 
that  in  that  review,  the  Department 
relied  upon  actual  cost  data,  fully 
verified,  in  determining  SSAB's  control 
number  specific  costs  of  production. 
Respondent  maintains  that  based  on 
that  data,  the  Department  conducted  its 
sales  below  cost  test  and  calculated  an 
antidumping  margin  using  price-to- 
price  comparisons.  See  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Sweden. 
61  FR  15772  (April  9. 1996). 
Respondent  argues  that  a  BLA  margin 
rate,  by  definition,  is  not  based  on 
actual  costs  and  cannot  be  viewed  as  a 
reliable  or  more  acciirate  indicator  of  an 
antidumping  duty  margin  which  was 
calculatEKl  on  the  basis  of  actual, 
verified  data,  in  a  more  recent  review. 

Petitioners  argue  that  the  Department 
properly  used  a  total  adverse  facts 
available  rate  based  on  SSAB's  less  than 
fair  value  investigation  margin. 
Petitioners  maintain  that  cost  data  from 
the  first  review  are  not  part  of  the 
administrative  record  and  have  not  been 
determined  to  be  related  to  the  connum- 
specific  costs  in  the  present  review. 
Additionally,  petitioners  contend  that 
SSTP's  reported  costs  are  not 
appropriate  as  alternative  facts  available 
because  SSTP's  cost  data  was  not 
merged  with  SSOX's  cost  data.  To 
substantiate  this  claim,  petitioners  point 
to  SSAB's  response  where  SSAB  stated 
that  no  control  number  was  produced  at 
both  SSOX  and  SSTP  and  therefore  the 
reported  cost  for  each  control  number 
was  the  COP  and  CV  from  the  plant 
where  the  product  was  produced. 
Furthermore,  petitioners  refer  to  SSAB's 
response  which  states  that  only  SSOX 
products  were  sold  in  the  U.S.  and  that 


there  were  no  U.S.  or  home  market 
comparison  products  sold  at  SSTP. 
Moreover,  petitioners  assert  that 
because  the  Department  was  unable  to 
verify  SSTP's  cost  data  due  to  problems 
encountered  at  the  SSOX  cost 
verification,  it  would  be  inappropriate 
to  use  the  SSTP  cost  data  as  a  substitute 
for  the  flawed  SSOX  cost  data.  Finally, 
petitioners  argue  that  the  margin  fiom 
the  first  administrative  review 
inappropriately  rewards  SSAB  for 
failing  to  provide  responsive 
information  and  may  allow  SSAB  to 
control  the  results  by  refusing  to 
provide  responsive  information 
resulting  in  margins  in  excess  of  the 
previous  review  rate. 

Department  Position 

We  disagree  with  respondent.  None  of 
the  alternatives  suggested  by  SSAB 
would  appropriately  serve  as  adverse 
facts  available  in  this  review  because 
none  of  them  is  adverse.  First,  we  note 
that  actual  costs  fit>m  a  previous  review 
period  are  by  definition  not  adverse.  If 
the  Department  were  to  rely  on  such 
data,  a  respondent  would  have  no 
incentive  to  report  its  costs  once  it  was 
satisfied  with  the  verified  costs  from  a 
particular  review  period.  Second,  as  to 
the  use  of  SSTP's  cost  data,  we  have  no 
reason  to  regard  these  costs  as  adverse 
with  resp>ect  to  SSOX's  cost  experience 
in  producing  the  subject  merchandise. 
Moreover,  it  is  not  clear  that  SSTP's  cost 
data  has  any  relation  to  SSOX's  cost 
experience  as  SSTP's  products  are 
significantly  different  in  terms  of 
product  characteristics  fiom  SSOX's  (as 
respondent  has  repeatedly 
acknowledged). 

Finally,  we  note  that  the  rate  ftt)m  the 
first  administrative  review  is  not 
appropriate  because  it  does  not  capture 
the  decision  to  assign  an  adverse  facts 
available  rate  to  SSAB.  We  agree  with 
p)etitioners  that  the  margin  from  the  first 
review  inappropriately  rewards  SSAB 
for  failing  to  provide  responsive 
information  and  may  allow  SSAB  to 
control  the  results  by  refusing  to 
provide  responsive  information 
resulting  in  margins  in  excess  of  the 
previous  review  rate. 

Comment  5 — Other  Issues 

Petitioners  argue  that  SSAB's  sales 
data  could  not  be  verified.  Petitioners 
contend  that  SSAB's  assignment  of  plate 
specification  codes  is  so  flawed  that 
proper  product  comparisons  are  not 
possible.  Specifically,  petitioners  argue 
that  SSAB  miscoded  its  plate 
specifications  resulting  in  inaccurate 
matches  and  SSAB  has  impeded  the 
Department's  ability  to  make 
appropriate  comparisons  by  failing  to 
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This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 


CommeTce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230, 
teleohone  202/482-5811  (Rast).  202/ 


On  October  4, 1996.  the  Department 
published  in  the  Fedovl  Register  the 

oreliminarv  results  of  the  second 


provide  industry  standards.  Petitioners 
also  argue  that  numerous  other 
deficiencies  in  sales  completeness,  date 
of  sale  reporting,  product  characteristics 
and  inaccurate,  incomplete  and 
unreported  sales  information  render 
SSAB's  sales  responses  imusable. 

Respondent  ai^es  that  its 
specification  codes  provide  a  reliable 
and  reasonable  basis  for  model  matches 
by  the  Department.  Respondent 
maintains  that  the  deficiencies  alleged 
by  petitioners  do  not  render  SSAB's 
sales  data  unusable.  SSAB  maintains 
that  it  disclosed  the  primary 
deficiencies  alleged  by  petitioners  to  the 
Department  in  corrections  submitted  to 
the  IDepartment  on  the  opening  day  of 
SSAB  sales  verifications.  Respondent 
argues  that  it  provided  a  complete 
reporting  of  home  market  and  U.S.  sales, 
as  appropriate. 

Department  Position 

These  issues  are  moot  since  the 
Department  is  using  an  assigned  facts 
available  mai^n  in  this  review. 

Comment  6 — Duty  Absorption 

Petitioners  argue  that  the  Department 
should  determine  that  SSAB  has 
absorbed  antidimiping  duties  on  behalf 
of  its  U.S.  customers.  Petitioners 
maintain  that  the  Department  has  the 
discretion  to  conduct  such  an  inquiry 
even  if  it  is  not  required  to  do  so. 
Moreover,  petitioners  argue  that  the 
Department  should  exercise  this 
discretion  to  conduct  an  absorption 
inquiry  because  they  argue  absorption  is 
obvious  on  the  record  of  this  review  and 
such  an  inquiry  in  this  review  would 
promote  the  efficient  use  of 
Departmental  and  interested  party 
resoiut»s.  Petitioners  contend  that 
SSAB  and  its  U.S.  subsidiary,  Swedish 
Steel  Inc.,  have  absorbed  antidumping 
and  countervailing  duties.  Additionally, 
petitioners  argue  that  confining 
absorption  to  the  second  and  fourth 
reviews  will  encourage  respondents  to 
manipulate  the  administrative  review 
process  to  avoid  duty  absorption 
findings. 

Respondent  argues  that  the 
Department  should  reject  petitioners' 
request  to  inifiate  a  duty  absorption 
investigation  in  this  review.  Respondent 
argues  that  the  request  for  the  duty 
absorption  investigation  is  untimely. 
Respondent  maintains  that  the 
Department's  proposed  timetable  for 
conducting  duty  absorption 
investigations  for  transition  reviews 
does  not  provide  for  a  duty  absorption 
investigation  in  this  review.  Moreover, 
respondent  contends  that  the 
Department  has  established  precedent 
in  a  parallel  review  that  it  will  not 


undertake  a  duty  absorption 
investigation.  See  Certain  Cold-Rolied 
and  Corrosion  Resistant  Carbon  Steel 
Flat  Products  From  Korea:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  61  Fit  51882 
(October  4. 1996).  Respondents  also 
maintain  that  initiating  a  duty 
absorption  investigation  in  this 
administrative  review  would  not 
promote  the  efficient  use  of 
Departmental  and  interested  party 
resources.  Respondent  argues  that  it 
would  require  the  Department  to 
consider  additional  docimientation. 
review  all  record  information,  and  allow 
both  parties  the  opportunity  to  comment 
on  the  results  of  the  Departinent's 
analysis,  in  order  to  determine  whether 
duty  absorption  has  actually  taken 
place. 

Department  Position 

For  transition  orders  as  defined  in 
section  751(c)(6)(C)  of  the  Act,  i.e.. 
orders  in  effiact  as  of  January  1, 1995, 
§  351.213(j)(2)  of  the  Departinent's 
proposed  regulations  provides  that  the 
Department  will  make  a  duty  absorption 
determination,  if  requested,  for  any 
administrative  review  initiated  in  1996 
or  1998.  See  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comments.  61  FR  7308,  7366  (February 
27, 1996)  ("Proposed  Regulations").  The 
commentary  to  the  proposed  regulations 
explains  that  reviews  initiated  in  1996 
will  be  considered  initiated  in  the 
second  year  and  reviews  initiated  in 
1998  will  be  considered  initiated  in  the 
fourth  year.  /d.  at  7317.  Although  these 
propKJsed  regulations  are  not  yet  binding 
upon  the  Department,  they  constitute  a 
public  statement  of  how  the  Department 
expects  to  proceed  in  construing  section 
751(a)(4)  of  the  amended  statute.  This 
approach  assures  that  interested  parties 
will  have  the  opftortunity  to  request  a 
duty  absorption  determination  on 
entries  for  which  the  second  and  fourth 
years  following  an  order  have  already 
passed,  prior  to  the  time  for  sunset 
review  of  the  order  under  section  751(c). 
Because  the  order  on  cut-to-length 
carbon  steel  plate  bom  Sweden  has 
been  in  effect  since  1993.  these  are 
transition  orders.  Therefore,  based  on 
the  policy  stated  above,  the  Dep)artment 
will  first  consider  a  request  for  a  duty 
absorption  determination  for  reviews  of 
these  orders  initiated  in  1996.  Because 
this  review  was  initiated  in  1995,  we 
have  not  considered  the  issue  of 
absorption  in  this  review.  However,  if 
requested,  we  will  do  so  in  the  next 
review. 


Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  diunping  margin  (in 
percent)  for  the  period  August  1. 1994, 
through  July  31, 1995  to  be  as  follows: 


Manufacturer/exporter 

Maigin 
(percent) 

SSAB  .    

24.23 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hidividual  differences  between 
U.S.  price  and  normal  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  bxxax  warehouse, 
for  consumption  on  or  after  the 
publication  date  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  company  will  be 
the  rate  stated  above;  (2)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise:  and  (3)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  the  "all 
others"  rate  made  effective  by  the  final 
results  of  the  1993-1994  administrative 
review  of  this  order.  (See,  Certain  Cut- 
to-Length  Carbon  Steel  Plate  From 
Sweden;  Final  Results  of  Antidumping 
Duty  Administrative  Review.  61  FR 
15772  (April  9, 1996).)  As  noted  in  these 
final  results,  this  rate  is  the  "all  others" 
rate  from  the  relevant  LTFV 
investigation.  (See,  Final  Determination, 
58  FR  37213  (July  9, 1993).)  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 
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0.003  to  0.012  inch  in  thickness,  15  to        rolled  products  less  than  4.75 

30  indies  in  width,  and  has  an  ultra  flat,    millimeters  in  composite  thickness  that 
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sales  to  the  United  States  or  where  there 
is  government  control  over  pricing  to 
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This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(dKl).  Timely 
written  notification  of  the  ret\im/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  die  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  19  U.S.C  1675(a)(1)  and  19 
CFR  353.22(c)(5). 

Dated;  April  2, 1997. 
Koberl  S.  LaRnsu. 
Acting  Assistant  Secretary  for  Import 
A  dministratjon. 

|FR  Doc.  97-9423  Filed  4-14-97;  8:45  am] 
cooe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-68&-415  A  A-6afr-81C] 

Certain  Coid-Rolled  and  Corrosion- 
Resistant  Cart)on  Steel  Flat  Products 
From  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

MBtcr:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Final  results  of  antidumping 
duty  administrative  reviews. 

SUMMARY:  On  October  4, 1996,  the 
Department  of  Conunerce  ("the 
Department")  published  the  preliminary 
results  of  the  administrative  reviews  of 
the  antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  from  Korea. 
These  reviews  cover  three 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  and 
the  period  August  1,  1994,  through  July 
31.  1995.  We  gave  interested  parties  an 
opportimity  to  comment  on  oiu 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

^FECnVE  DATE:  April  15, 1997. 
FOR  FURTHER  INFORMATX3M  CONTACT: 
Charles  Rast  (Dongbu),  Steve 
Bezirganian  (POSCO).  Alain  Letort 
(Union),  or  John  Kugehnan.  AD/CVD 
Enforcement  Group  ID — Office  8,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  IX:  20230, 
telephone  202/482-5811  (Rast),  202/ 
482-1395  (Bezirganian).  202/482-4243 
(Letort).  or  202/482-0649  (Kugehnan), 
bx  202/482-1388. 

8UPPl£MENTARY  MFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiiactive  January  1, 1995, 
the  effiactive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  oirrent  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
PR  25130). 

Background 

The  Department  published 
antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  firom  Korea  on 
August  19. 1993  (58  FR  44159).  The 
Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  orders  for  the  1994/ 
95  review  period  on  August  1, 1995  (60 
FR  39150).  On  August  31.  1995, 
respondents  Dongbu  Steel  Co.,  Ltd. 
("Ekingbu"),  Union  Steel  Manufacturing 
Co.,  Ltd.  ("Union"),  and  Pohang  Iron 
and  Steel  Co..  Ltd.  ("POSCO"), 
requested  that  the  Department  conduct 
administrative  reviews  of  the 
antidumping  duty  orders  on  cold-rolled 
and  corrosion-resistant  carbon  steel  flat 
products  from  Korea.  On  the  same  day, 
the  petitioners  in  the  original  less-than- 
fair-value  ("LTFV")  investigations 
(Bethlehem  Steel  Corporation,  U.S.  Steel 
Group — a  unit  of  USX  Corporation, 
Inland  Steel  Industries,  Inc.,  Geneva 
Steel,  Gulf  States  Steel  Inc.  of  Alabama, 
Sharon  Steel  Corporation,  and  Lukens 
Steel  Company,  collectively  referred  to 
as  "petitioners")  filed  a  similar  request. 
We  initiated  these  reviews  on 
September  5, 1995  (60  FR  46817— 
September  8, 1996). 

Under  the  Act,  the  Department  may 
extend  the  deadline  for  completion  of 
an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  On 
March  22, 1996,  the  Department 
extended  the  time  limits  for  preliminary 
and  final  results  in  these  reviews.  See 
Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Reviews.  61  FR  14291  (April  1, 1996). 


On  October  4, 1996,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  second 
administrative  reviews  of  the 
antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flatproducts  from  Korea 
(61  FR  51882).  The  Department  has  now 
completed  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  the  Review 

The  review  of  "certain  cold-rolled 
carbon  steel  flat  products"  covers  cold- 
rolled  (cold-reduced)  carbon  steel  flat- 
rolled  products,  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measiu«s  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Sdiedule 
("HTS")  under  item  numbers 
7209.15.0000,  7209.16.0030, 
7209.16.0060,  7209.16.0090. 
7209.17.0030,  7209.17.0060. 
7209.17.0090,  7209.18.1530. 
7209.18.1560,  7209.18.2550. 
7209.18.6000,  7209.25.0000, 
7209.26.0000,  7209.27.0000. 
7209.28.0000,  7209.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.23.1500,  7211.23.2000, 
7211.23.3000,  7211.23.4500. 
7211.23.6030.  7211.23.6060, 
7211.23.6085,  7211.29.2030, 
7211.29.2090,  7211.29.4500, 
7211.29.6030,  7211.29.6080, 
7211.90.0000.  7212.40.1000. 
7212.40.5000,  7212.50.0000, 
7215.50.0015,  7215.50.0060, 
7215.50.0090,  7215.90.5000. 
7217.10.1000,  7217.10.2000. 
7217.10.3000,  7217.10.7000. 
7217.90.1000,  7217.90.5030. 
7217.90.5060,  7217.90.5090.  hicluded  in 
this  review  are  flat-rolled  products  of 
non-rectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  {i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  from  this  review  is 
certain  shadow  mask  steel,  i.e.. 
aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of 


0.003  to  0.012  inch  in  thickness.  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  surface. 

The  review  of  "certain  corrosion- 
resistant  carbon  steel  flat  products" 
covers  flat-rolled  carbon  steel  products, 
of  rectangular  shape,  either  clad,  plated, 
or  coated  with  corrosion-resistant 
metals  such  as  zinc,  aluminum,  or 
zinc-,  aluminum-,  nickel-  or  iron-based 
alloys,  whether  or  not  cormgated  or 
painted,  vamished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metalhc  coating,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  imder  item  numbers 
7210.30.0030.  7210.30.0060, 
7210.41.0000.  7210.49.0030. 
7210.49.0090,  7210.61.0000. 
7210.69.0000,  7210.70.6030. 
7210.70.6060.  7210.70.6090, 
7210.90.1000.  7210.90.6000. 
7210.90.9000.  7212.20.0000. 
7212.30.1030,  7212.30.1090. 
7212.30.3000.  7212.30.5000, 
7212.40.1000.  7212.40.5000. 
7212.50.0000.  7212.60.0000, 
7215.90.1000,  7215.90.3000. 
7215.90.5000.  7217.20.1500, 
7217.30.1530.  7217.30.1560, 
7217.90.1000,  7217.90.5030. 
7217.90.5060.  7217.90.5090.  hicluded  in 
this  review  are  corrosion-resistant  flat- 
rolled  products  of  non-rectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  {i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  frt>m 
this  review  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("teme  plate"),  or  both 
chromiimi  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
vamished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  from  this  review  are  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness.  Also  excluded  from  this 
review  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 


rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

These  HTS  item  numbers  are 
provided  for  convenience  and  customs 
piuposes.  The  written  descriptions 
remain  dispositive. 

The  period  of  review  ("POR")  is 
August  1, 1994  through  July  31, 1995. 
These  reviews  cover  sales  of  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  by  Donghu, 
POSCO,  and  Union. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  Dongbu,  POSCO,  and  Union  using 
standard  verification  procedures, 
including  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received 
comments  and  rebuttal  comments  fix>m 
Dongbu,  POSCO,  and  Union,  exporters 
of  the  subject  merchandise 
("respondents"),  and  from  petitioners. 
Petitioners  requested  a  pubUc  hearing, 
which  was  held  on  December  16, 1996. 

General  Comments 

Petitioners'  Comments 

Comment  1.  Petitioners  allege  that  the 
home  market  for  such  or  similar 
merchandise  in  Korea  is  not  a  viable 
comparison  market,  and  that  the 
Department  should  base  normal  value 
("NV")  on  sales  to  third  countries. 
Petitioners  cite  section  773(a)(l)(C)(iii) 
of  the  Act,  which  provides  that  the 
Department  will  use  third-country  sales 
as  the  basis  for  normal  value  if  "the 
particular  maricet  situation  in  the 
exporting  coimtry  does  not  permit  a 
proper  comparison  with  the  export  price 
or  the  constructed  export  price."  19 
U.S.C.  1677b(a)(l)(C)(iu).  The  Statement 
of  Administrative  Action  ("SAA") 
accompanying  the  URAA  states  that 
"*  *  *  Commerce  may  determine  that 
home-market  sales  are  inappropriate  as 
a  basis  for  determining  normal  value  if 
the  particular  market  situation  would 
not  permit  a  proper  comparison.  The 
Agreement  [on  Implementation  of 
Article  VIj  does  not  define  'particular 
market  situation,'  but  such  a  situation 
might  exist  where  a  single  sale  in  the 
home  market  constitutes  five  percent  of 


sales  to  the  United  States  or  where  there 
is  government  control  over  pricing  to 
such  an  extent  that  home-market  prices 
cannot  be  considered  to  be 
competitively  set."  H.R.  Doc  No.  316, 
103rd  Cong.,  2nd  Sess.  822  (1994). 
Petitioners  argue  that  steel  prices  in 
Korea  are  controlled  de  facto  by  the 
government  of  Korea  to  such  an  ext«it 
that  home-maiket  prices  cannot  be 
considered  to  be  competitively  set, 
making  the  Korean  market  non-viable. 
Petitioners  provide  several  lines  of 
argument  in  support  of  their  contention 
that  the  Korean  market  is  not  viable.  In 
their  first  line  of  argument,  petitioners 
contend  that  statements  by  numerous 
soiirces— both  the  interested  parties 
themselves  and  widely  acknowledged 
independent  authorities— demonstiate 
the  Korean  government's  control  over 
the  price  at  which  both  subject 
merchandise  and  other  non-steel 
products  are  sold.  These  sources  are: 

(1)  Circumstantial  evidence,  in  the 
form  of  data  submitted  by  the 
respondents  themselves,  which 
allegedly  demonstrates  that  prices  for 
subject  merchandise  in  Korea  remained 
flat  and  coincident  bom  1991  through 
1995,  even  though  all  formal,  dejure 
government  price  controls  had  ended  by 
February  7. 1994. 

(2)  Petitioners  claim  that 
independent,  third  party  sources 
confirm  the  existence  of  government 
control  over  steel  prices  and  that  no 
credible,  independent  source  has  ever 
denied  the  existence  of  price  controls. 
Petitioners  cite  numerous  articles  and 
financial  reports,  published  in  reputable 
financial  dailies  and  by  major  financial 
institutions  in  which  the  existence  of 
govermnent  control  over  steel  prices  is 
disaissed.  In  particular,  petitioners  cite 
the  following  sources  in  support  of  their 
allegations: 

•  "Domestic  steel  prices  in  Korea  do 
not  necessarily  move  directly  with 
intemationai  prices  or  the  domestic 
supply  and  demand  due  to  government 
price  controls."  Barclays  de  Zoete  Wedd 
(Asia)  Limited,  POSCO:  The  Price  Is 
Right  at  4  (Jan.  29, 1996)  {"BZW 
Report"). 

•  "(Tjhe  government  allo%ved  4.2 
percent  domestic  price  increases  in 
April  for  the  first  time  since  1991  to 
induce  cold-rolled  steel  makers  to 
supply  more  volume  to  the  domestic 
market."  Id.  at  11. 

•  "POSCO  needs  government 
approval  to  raise  domestic  prices  and 
domestic  prices  rarely  fluctuate  due  to 
the  government's  anti-inflationary 
pricing  policy."  Id.  at  17,  in  the  section 
entitled  "Domestic  Prices  Are  Under 
Government  Control." 
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•  "Prices,  howevw,  continued  to  fell 
due  to  the  government's  tight  pricing 
policy  on  •  •  •  steel  and  cement." 
Hoare  Govett  Securities,  Ltd.,  Korean 
Steel  Companies — Industry  Report  at  6 
(Nov.  1, 1994)  ("HGS  Report"). 

•  "With  the  Government  as  its  largest 
shareholder.  [POSCOl  has  supported 
many  domestic  steel  companies  with 
stable  prices."  Young-Kyun  Ryu.  "Steel: 
Imported  Hot-coil  Price  is  Lower  Than 
POiSCO's  Local  Price,"  Investment 
Newsletter  {June  27, 1996). 

•  "About  75  percent  of  POSCO's 
products  are  sold  in  Korea  where  a 
controlled  market  and  strong  domestic 
demand  have  smoothed  the  traditional 
volatiUty  of  international  steel  markets." 
Investext,  POSCO — Company  Report 
Oune  12, 1996). 

•  "The  balanced  market  conditions 
have  helped  the  government  establish  a 
stable  pricing  policy  on  steel  t^iat 
protects  POSCX)  against  cyclical 
downturns  in  the  global  steel  industry." 
(BZW  Report) 

•  "Domestic  steel  prices  in  Korea  do 
not  necessarily  move  directly  with 
international  prices  or  domestic  supply 
and  demand  due  to  government  price 
controls."  John  Burton,  "POSCO  moves 
to  pre-empt  challenge  from  Hytmdai," 
Financial  Times,  Mar.  15,  1996. 

•  "Domestic  steel  prices  are  under 
government  control  •   •  • "  John 
Burton,  "Strong  export  prices  boost 
POSCX)  119  percent,"  Financial  Times, 
Feb.  8, 1996. 

•  "Last  September,  Metal  Bulletin 
reported  that  '(diomestic  Korean  prices 
of  CR  and  surface-treated  sheet  are 
closely  monitored  by  the  Korean 
government  •  *  •' "  Russ  McCuUoch, 
"Pocos  proposes  expansion  into  a 
groMring  market,"  Metal  Bulletin,  Sep. 
1995,  at  67. 

•  "Though  it  denies  it,  POSCO  is 
widely  believed  to  'consult'  with  the 
government  about  its  business  plans  and 
its  pricing."  "South  Korean  Industry: 
The  war  goes  on,"  The  Economist,  Mar. 
2, 1996.  at  62. 

As  recognized  by  the  Court  of  Appeals 
for  the  Federal  Circuit  ('CAFC')  in 
Ma[tsushita  Elec.  Indus.  Co.  v.  United 
States,  750  F.2d  927,  934  (Fed.  Or. 
1984),  even  ciromistantial  evidence  is 
"always  relevant  and,  indeed,  may  be 
more  reliable  than  self-serving 
declarations"  provided  by  respondents. 
Petitioners  argue  that  these  articles  and 
reports  are  so  numerous,  and  emanate 
from  such  credible  and  neutral  third 
parties,  as  to  give  them  the  weight  of 
authority.  The  authors  of  the  reports  in 
question  depend  upon  their  knowledge 
of  the  Korean  steel  market  and  their 
credibility  for  their  very  Uvelihoods, 
claim  petitioners. 


(3)  Petitioners  assert  that  Union  has 
previously  admitted  to  the  existence  of 
government  price  controls  during  the 
POR,  and  that  Union's  subsequent 
retraction  cannot  be  given  any  weight. 
In  the  verification  report  issued  as  part 
of  the  first  administrative  review  of  this 
proceeding,  a  Union  official  was  quoted 
as  volunteering  that  his  company  was 
subject  to  government  price  controls 
and  that  "the  Korean  government  sets 
the  price  levels  for  domestic  sales 

'  *  "."  Although  Union  later 
"clarified"  this  statement  by  explaining 
that  the  Korean  government  simply 
"reviews  and  approves  the  price  liists  for 
domestic  sales,"  petitioners  claim  that 
this  "non-denial  denial"  actually 
substantiates  their  own  claims. 
Petitioners  argue  that  a  year  later,  after 
they  had  filed  their  allegation  that  the 
home  market  is  not  viable  and  the  full 
import  of  such  a  statement  became 
clear.  Union  retracted  its  "non-denial 
denial"  and  attempted  to  explain  away 
its  admission  by  confusion  over  the  date 
on  which  formal  price  controls  had  been 
eliminated.  Petitioners  contend  that  the 
idea  that  a  Union  executive  could  have 
so  Uttle  idea  of  the  company's  pricing 
practices  as  to  provide  a  totally 
erroneous  explanation  of  the 
government's  involvement  in  them  is 
ludicrous.  Petitioners  point  out  that  the 
record  contains  several  such  instances 
of  misrepresentation,  omission,  and 
subsequent  recantation  by  Union. 
Petitioners  argue  that  admissions 
against  interest  are  considered  so 
inherently  trustworthy  and  probative 
that  they  are  an  exception  to  the  hearsay 
rule  under  the  Federal  Rules  of 
Evidence,  and  are  deemed  by  courts  to 
carry  a  circumstantial  guarantee  of 
reliability  that  a  party's  neutral  and 
favorable  statements  are  deemed  to  lack. 
See,  e.g.,  Masson  v.  New  Yorker 
Magazine.  Inc..  501  U.S.  496,  512 
(1991). 

(4)  Petitioners  contend  that  the 
Korean  Iron  and  Steel  Association 
("KOSA")  itself  has  acknowledged  the 
existence  of  government  price  controls. 
Petitioners  quote  KOSA's  1995 
yearbook,  which  states  in  pertinent  part 
that  "the  domestic  price  of  the  cold- 
rolled  steel  has  been  maintained  lower 
than  the  international  price,"  and  that 
the  "price  management  system  can 
cause  a  shortage  of  domestic  supply  if 
the  difference  of  international  and 
domestic  prices  becomes  bigger." 
Petitioners  add  that  when  two 
indep>endent  professional  translators, 
neither  of  whom  was  apprised  of  the 
nature  of  the  document  or  for  what 
pvupoee  it  would  be  used,  were  asked  to 
translate  this  passage,  they  both  used 


"price  control"  rather  than  "price 
management  system."  Petitioners  argue 
that  these  minor  differences  in 
translation  do  not  detract  frtim  the 
evidence  that  the  government  controls 
steel  prices  in  Korea. 

(5)  Petitioners  also  submit  that  the 
price  reporting  termination  notices  sent 
by  the  Korean  government's  Economic 
Plaiming  Board  to  the  respondents 
repeatedly  request  their  cooperation  in 
the  price  stabilization  effort  regardless 
of  the  reporting  requirements. 
According  to  petitioners,  these  notices 
indicate  that  th6*Xorean  government 
controls  the  price  at  which  subject 
merchandise  is  sold.  Petitionere  also 
dte  an  authority  on  the  Korean 
economy,  who  wrote,  in  pertinent  part, 
that  "(blecause  of  the  acceptance  of  the 
government's  control  over  business, 
Korean  companies  will  nearly  always 
respond  to  government  directions  even 
though  they  may  not  be  legally  binding. 
I  *   •   •  1  Failing  to  comply  with 
administrative  guidance  on  the  ground 
that  it  is  not  legally  binding  may  result 
in  disadvantageous  treatment  in  future 
transactions  for  which  government 
approval  is  required."  See  Trenholme  J. 
Griffin,  Korea:  The  Tiger  Economy, 
1988,  appended  to  petitioners'  October 
15,  1996  letter  at  Exhibit  10. 

(6)  Petitioners  contend  that  the 
Korean  government  itself  recently 
announced  price  controls  on  flat-rolled 
steel  products  outside  the  scope  of  the 
instant  review.  On  October  9,  1996, 
petitioners  allege,  the  Korean  Ministry 
of  Finance  and  Economy  issued  a  press 
release  in  which  it  stated  that  POSCO 
would  reduce  domestic  prices  of  hot- 
rolled  steel  coil  from  its  mini-mills  at 
the  end  of  that  month.  Petitioners  argue 
that  whether  or  not  POSCO  announced 
the  price  cut  itself  in  an  earlier  press 
release  is  irrelevant,  since  that 
announcement  was  subsequent  to  the 
Korean  government's  "September  3rd 
Countermeasures,"  whose  explicit 
policy  goal  was  the  stabilization  of 
prices.  Petitioners  dte  a  letter  (dated 
October  22, 1996)  frt>m  Korea's  Ministry 
of  Trade,  Industry,  and  Energy  to  the 
United  States  Trade  Representative 
("USTR")  as  further  proof  of  their 
allegations. 

Petitionere  find  it  "suspidous"  that 
the  Korean  government  saw  no  need  to 
"clarify"  its  statement  until  after  the 
press  release  was  entered  on  the  record 
of  these  proceedings  and  the  trade- 
related  implications  cf  the  October  9 
announcement  became  apparent. 
POSCO  it.self  did  not  protest  the  Korean 
government's  announcement  of  the 
price  reduction  as  its  own  initiative 
until  after  the  press  release  was  entered 
onto  the  record  of  these  proceedings. 
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Petitioners  argue  that  if  the  offidal 
government  press  release  announdng 
POSCO's  price  reductions  was  truly  in 
error,  then  there  is  no  reason  to  accept 
the  veradty  of  statements  contained  in 
a  self-serving,  post  hoc  government 
letter  of  limited  circulation.  Petitioners 
also  stress  that  the  fact  that  the  Korean 
government's  letter  to  USTR  bears  the 
same  date  as  POSCO's  letter  to  the 
Department,  to  which  it  was  appended, 
demonstrates  the  degree  of  cooperation 
between  the  Korean  steel  industry  and 
the  Korean  government,  a  relationship 
which  respondents  insist  does  not  exist. 

(7)  Petitioners  assert  that  Hanbo  Steel, 
whose  products  potentially  are  subject 
to  the  antidumping  duty  orders  on 
subject  merchandise,  has  previously 
admitted  that  price  controls  exist,  and 
that  its  subsequent  retraction  cannot  be 
given  any  weight.  Petitioners  cite  a  May 
27, 1994  Offering  Circularhy  Hanbo 
(four  months  after  the  date  the  Korean 
respondents  claim  all  price  controls 
ended),  in  which  Hanbo  stated  that 
prices  are  "determined  by  the  Korean 
government"  and  that  its  competitors 
charge  the  same  prices  for  theeame 
products.  Although  Hanbo  later 
retracted  this  statement,  petitioners 
point  out  that  in  the  Offering  Circular, 
Hanbo  confirmed  that  the  information 
contained  in  that  dociunent  was  true 
and  accurate  in  all  material  respects. 
Said  Offering  Circular,  petitioners  point 
out,  was  subject  to  securities  baud  laws 
in  the  United  States  and  in  other 
jurisdictions  in  which  Hanbo's 
securities  were  offered  or  sold.  Given 
the  potential  ramifications  of  an 
admission  by  Hanbo  of  the  existence  of 
price  controls  during  the  Department's 
verification  in  a  dumping  case,  Hanbo 
had  every  reason  to  conceal  their 
existence  and  to  explain  away  its  prior 
admission  in  the  C^ering  Circular. 
Therefore,  petitioners  argue,  Hanbo's 
recantation  at  verification  should  be 
ignored.  Furthermore,  petitioners  ar^e, 
the  Department's  own  Hanbo 
verification  report  actually  supports  the 
fact  that  the  Korean  government 
controls  domestic  steel  prices.  See  the 
Memorandum  bom  Richard  O.  Weible 
to  the  Files  dated  February  21, 1997. 

(8)  Finally,  petitioners  point  to  an 
article  in  Korea's  leading  English- 
language  daily,  the  Korea  Herald, 
according  to  which  leading  Korean  steel 
makers,  in  a  meeting  with  the  Minister 
of  Trade,  Industry,  and  Energy, 
requested  the  lowering  of  domestic  hot- 
coil  prices.  Petitionere  affirm  this  belies 
statements  by  Korean  government 
officials  denying  government 
intervention  in  steel  pridng.  In  another 
article  reporting  on  the  same  meeting 
and  submitted  by  respondents  Dongbu 


and  Union,  it  was  stated  that  "the 
request  embarrassed  the  Minister 
because  that  issue  was  not  on  the 
agenda  of  the  meeting  *  *  *."  To 
petitioners,  such  language  suggests  that 
issue  is  sometimes  included  on  the 
agenda  of  government-industry 
meetings. 

In  their  second  line  of  argument, 
petitionere  claim  that  mechanisms 
remain  by  which  the  Korean 
government  can  control  the  price  at 
which  steel  is  sold  in  the  domestic 
market,  and  which  explain  why 
respondent's  prices  remained  flat  after 
the  purported  end  of  price  controls. 
Petitioners  allege  that  the  Korean 
government  controls  prices  through 
administrative  guidance  and  through 
monitoring  of  the  respondents'  prices 
and  production  costs  under  the 
"Monopoly  Regulation  and  Fair  Trade 
Act"  ("MRFTA"). 

Petitioners  allege  that  the  Department 
itself,  in  a  1995  commercial  guide 
issued  by  the  International  Trade 
Administration,  concluded  that 
"government  intervention  is  extensive" 
and  that  "the  prices  of  many  products 
are  de  facto  controlled."  See  Korea: 
Economic  Trends  and  Outlook  (USDOC, 
International  Trade  Administration. 
August  23, 1995).  Petitioners  also  allege 
that  in  a  May  1994  article,  after  the 
putative  end  of  de  jure  price  controls, 
the  Korean  president's  senior  economic 
adviser  acknowledged  that  price 
controls  should  be  liberalized  "so  that 
prices  may  be  determined  normally  in 
the  market  and  thus  administrative 
guidance  on  prices  can  be  eliminated 
altogether."  See  Ed  Paisley,  "The 
Morning  After,"  in  Far  Eastern 
Economic  Review,  May  26, 1994,  at  52. 
The  legal  authority  for  these  price 
controls,  i>etitioners  allege,  derives  from 
the  Price  Stabilization  and  Fair  Trade 
Act  of  1992.  Petitioners  allege  that  the 
Korean  government  uses  administrative 
means  at  its  disposal  to  pressure 
businesses  into  complying  with  its  price 
guidelines,  in  particular  by  means  of  tax 
audits  or  the  threat  thereof.  In  support 
of  this  contention,  petitioners  quote  the 
English-language  daily  The  Korea  Times 
as  saying,  on  October  12, 1996,  that 
"[tjhe  government  must  stop  its  long 
practice  of  mobilizing  tax  auditore, 
policemen,  ward  offidals  and  fire 
fighters  to  bully  businessmen  not  to 
increase  prices."  Petitioners  affirm  that 
POSCO's  own  "Economic  Policy 
Direction  for  1995"  (sales  verification 
exhibit  85-^)  is  further  evidence  of  the 
Korean  government's  role  in  stabilizing 
domestic  prices.  Finally,  petitioners 
note  that  the  Korean  government's 
status  as  POSCO's  single  largest 
shareholder  mables  it  to  control 


domestic  steel  prices.  Petitioners 
contend  that  one  of  POSCO's 
competitors,  Hanbo,  admitted  as  much 
to  a  Department  offidal  during 
verification:  "POSCO  does  not  raise 
prices  because  of  the  partial  government 
control  of  POSCO."  See  Hanbo  Viability 
Verification  Report  at  2. 

According  to  petitionere,  respondents 
admit,  and  verification  confirmed,  that 
the  Korean  government  continues  to 
collect  certain  data  from  respondents 
under  the  MRFTA.  Petitioners  contend 
that  verification  exhibits  demonstrate 
that  the  data  collected  relates  not  only 
to  market  share,  but  also  to  liabilities, 
capital,  and  profit.  In  petitionere'  view, 
this  confirms  the  statements  made  in 
KOSA's  1994  and  1995  yearbooks  that 
domestic  steel  prices  "do  not  reflect 
market  conditions"  and  "are  not 
flexible."  See  June  26, 1996  letter  from 
Dewey  Ballantine  to  the  Secretary  of 
Commerce,  Exhibit  3  (at  233). 

Petitioners  contest  respondents' 
assertions  that  the  Korean  government 
lifted  price  controls  on  February  7. 

1994,  stating  that  the  respondents'  own 
pridng  data  demonstrate  the  opposite. 
Indeed,  petitioners  affirm,  prices  of  the 
subject  merciiandise  in  Korea  remained 
flat  and  coinddent  bom  1991  through 

1995,  well  after  the  offidal  lifting  of 
price  controls.  No  Korean  steel  company 
changed  its  prices  or  charged  a  price 
statistically  different  from  its 
competitore  after  the  formal  Ufting  of 
price  controls. 

Petitioners  argue  that,  once  &«ed  of 
government  control,  respondents  would 
have  been  expected  to  alter  pridng  on 
the  basis  of  market  forces,  espedally  in 
an  environment  of  rapidly  increasing 
demand  and  high  capacity  utilization. 
Because  this  did  not  happen,  petitionere 
surmise  that  de  jure  price  controls  were 
replaced  with  de  facto  price  controls. 
Petitioners  state  that  the  Department  has 
used  the  lack  of  change  in  certain 
practices  as  evidence  of  the 
continuation  of  de  facto  government 
activity,  notwithstanding  the  alleged 
termination  of  de  jure  government 
involvement.  See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determinations  and 
Final  Negative  Determinations  of 
Critical  Circumstances:  Certain  Steel 
Products  from  Korea  (58  FR  37328, 
37342-45— July  9, 1993),  where  the 
Department  rejected  respondents*  claim 
that  the  Korean  government  was  no 
longer  engaged  in  credit  allocation. 

Petitionere  find  respondents' 
explanations  for  continued  and 
coinddent  flat  prices  in  the  home 
market  confficting  and,  therefore, 
incredible.  On  the  one  hand,  say 
petitionere,  respondents  claim  Uiat  price 
stability  was  due  to  long-term  market 


Federal  Register  /  Vol.  62.  No.  72  /  Tuesday,  April  15,  1997  /  Notices 


18409 


18408 


Federal  Register  /  Vol.  62,  No.  72  /  Tuesday,  April  15,  1997  /  Notices 


strategy  and  a  concern  for  their 
customers'  "well-being,"  but  on  the 
other  hand,  they  claim  that  transaction 
prices  vary  due  to  adjustments  in  sales 
and  payment  terms.  Petitioners  contend 
that  respondents'  explanations  for  their 
domestic  pricing  behavior  are 
"incredible"  for  several  reasons. 

First,  POSCO  has  admitted  that  its 
home-market  prices  did  not  change  in  a 
context  of  fluctuating  economic 
indicators,  such  as  world  prices, 
capacity  utilization,  exchange  rates,  and 
domestic  inflation.  Since  International 
Monetary  Fund  statistics  show  that 
domestic  consumer  prices  in  Korea  rose 
27.2  percent  between  1991  and  1995. 
petitioners  argue  that  Korean  steel 
prices,  unchanging  in  nominal  terms, 
actually  decreased  by  nearly  a  third 
during  that  period,  at  a  time  when 
demand  for  steel  products  in  Korea  was 
extremely  strong. 

Second,  in  response  to  respondents' 
claim  that  their  pricing  behavior  is^ 
normal  and  expected  in  an  oligopolistic 
market  situation,  petitioners  retort  that 
typical  oligopolistic  behavior  conspires 
to  keep  prices  high,  not  low  as  is  the 
case  here.  Moreover,  note  petitioners,  in 
an  open  market  even  oligopolies  must 
respond  to  international  price  pressures. 
Petitioners  contend  that  what  is  at  work 
here  is  an  oligopoly  dominated  by  a 
government-owned  entity  (POSCO)  and 
dedicated  to  imposing  government- 
mandated  price  disciplines  on  much 
smaller  entities  (Dongbu  and  Union). 

Third,  argue  petitioners,  not  only  are 
respondents'  claims  that  they  were  able 
to  compensate  for  the  stability  of  list 
prices  in  the  1991-1995  period  by 
altering  their  "effective"  prices 
unsupported  by  evidence  on  the  record, 
these  claims  actually  provide  further 
evidence  that  respondents  are  not  free  to 
alter  domestic  prices  in  response  to 
market  conditions.  After  initially 
denying  the  existence  of  discounts, 
petitioners  say,  respondents 
subsequently  claimed  that  effective 
prices  were  in  fact  altered  by  their 
discount  policies.  Petitioners  find  these 
claims  irrelevant,  since  what  they  have 
alleged  all  along  is  a  government- 
imposed  ceiling,  not  a  floor,  on 
domestic  steel  prices.  In  addition, 
record  evidence  shows  that  such 
discounts  as  were  granted  were  minimal 
and  had  no  discernible  efi^ect  on  the 
stability  of  reported  transaction  prices. 
If  record  evidence  is  to  be  believed,  say 
petitioners,  many  of  the  respondents' 
claimed  "discounts"  are  in  fact  credits 
for  returns  of  merchandise,  set  sales 
terms  which  do  not  vary  with  market 
conditions,  or  discounts  for  cash 
payments,  which  are  not  tnw  discoimts 
since  they  are  merely  an 


acknowledgment  that  the  customer,  not 
the  respondent,  is  bearing  the  cost  of 
financing  the  sales  transaction. 

Petitioners  also  dismiss  as  incredible 
respondents'  claims  that  differences  in 
credit  terms  have  also  been  used  to  vary 
effective  prices.  If  respondents'  previous 
claims  that  they  maintain  open  payment 
systems  in  which  customers  are 
invoiced  and  make  payments  on  a 
revolving  rather  than  a  sale-speciBc 
basis  are  correct,  then  the  terms  of 
payment  of  any  particular  sales 
transaction  are  irrelevant,  because 
respondents  are  unable  to  link  payments 
to  specific  sales.  Petitioners  also 
contend  that  the  questionnaire 
responses  and  verification  exhibits  belie 
the  respondents'  claims  that  differences 
in  credit  terms  were  used  to  alter 
effiective  prices  selectively.  In  fact,  the 
record  shows  remarkably  little  variance 
in  credit  terms,  in  particular,  in  the 
number  of  days  for  which  credit  was 
extended.  Petitioners  argue  that 
whatever  differences  in  credit  terms 
existed  were  minor  and  statistically 
insignificant,  as  evidenced  by  the 
limited  variation  in  respondents' 
domestic  net  prices. 

Finally,  petitioners  characterize 
Dongbu's  claim  at  verification  that 
differences  in  freight  terms  were  also 
used  to  vary  effective  prices  as  "new" 
and  imconvincing.  Although  Dongbu 
claimed  it  changed  the  freight 
absorption  for  a  selected  customer  twice 
in  two  years,  petitioners  argue  that 
Dongbu  did  not  demonstrate  that  it  was 
reacting  to  market  conditions,  or  that 
transaction  prices  to  that  customer  were 
actually  affected. 

According  to  petitioners,  all  of  the 
foregoing  reasons  lead  to  the 
inescapable  conclusion  that  stable  tmd 
coincident  home-market  prices  are  a 
result  of  Korean  government  control  of 
domestic  steel  prices.  Therefore,  since 
the  Korean  home  market  is  not  viable 
and  collection  of  third-country  sales 
data  is  not  feasible  at  this  late  stage  in 
the  proceedings,  petitioners  urge  the 
Department  to  resort' to  constructed 
value  ("CV")  for  purposes  of 
determining  NV.  Petitioners  contend 
that  if  the  Department  bases  NV  on  CV, 
it  must  calculate  CV  in  a  manner 
consistent  with  a  finding  that  the  home 
market  is  not  viable.  Specifically, 
petitioners  say  it  would  be 
inappropriate  for  the  Department  to 
calculate  the  profit  component  of  CV 
based  on  the  actual  profit  realized  on 
sales  in  Korea,  because  those 
transactions  did  not  reflect  true  market 
prices.  Because  Japan  is  the  Korean 
steelmakers'  largest  third-country 
market,  and  because  the  Department 
normally  uses  sales  to  the  largest  third- 


country  market  to  calculate  NV  when 
the  home  market  is  not  viable,  ideally 
the  Department  should  base  the  profit 
component  of  CV  on  the  respondents' 
experience  in  that  market.  The  record, 
however,  does  not  contain  complete 
data  on  the  respondents'  sales  to  Japan. 
Petitioners  therefore  urge  the 
Department  to  rely  on  the  facts 
available,  within  the  meaning  of  section 
776(c)  of  the  Act,  in  determining  the 
profit  component  of  CV. 

Petitioners  suggest  that  the  most 
comprehensive  and  product-specific 
facts  available  to  the  Department  at  this 
point  are  official  Korean  trade  statistics 
showing  export  prices  of  subject 
merchandise  to  Japan.  Petitioners 
submit  that  a  CV  profit  figure  could  be 
calculated  based  on  the  difference 
between  export  prices,  as  reported  in 
these  official  statistics,  and  the 
respondents'  costs  of  production 
("COP"). 

Respondents  retort  that  the  Korean 
home  market  is  in  fact  viable.  To 
support  this  contention,  they  set  forth 
two  affirmative  arguments  and  one 
negative  aiigument.  The  affirmative 
arguments  are  that  the  government  does 
not  set  home-market  prices  and  that 
home-market  prices  are  based  on  free 
market  competition.  The  negative 
argument  is  that  petitionera  have 
provided  no  evidence  that  suggests  that 
there  are  government  price  controls  of 
subject  merchandise. 

To  support  their  affirmative  argument 
that  the  government  does  not  set  home- 
market  prices,  Dongbu  and  Union  first 
argue  that  any  government  controls  on 
prices  of  the  subject  merchandise  ended 
long  before  the  POR-  They  deny 
{)etitioners'  allegation  that  they  had 
themselves  acknowledged  that  price 
controls  existed  until  February  1994.  In 
fact,  they  argue,  their  responses  to  the 
Department's  viability  questionnaire 
and  their  statements  at  the  verifications 
demonstrate  that  the  government  policy 
of  "prior  approval"  of  prices  [i.e.,  price 
controls)  ended  in  1981 ,  and  that 
applicable  "post-price  change" 
reporting  requirements  for  cold-rolled 
products  were  terminated  in  1990  and 
for  galvanized  products  in  1986.  Such 
requirements,  Dongbu  and  Union  argue, 
never  applied  to  colored  products  or 
any  other  subject  merchandise. 
Furthermore,  they  argue  that  even  these 
previously  terminated  reporting 
requirements  did  not  involve  "control" 
or  influence  over  their  private  pricing 
decisions,  but  actually  went  no  further 
than  the  reporting  and  monitoring  of 
price  data.  Similarly.  POSCO  argues  that 
the  only  subject  merchandise  for  which 
it  was  required  to  report  prices  were  for 
cold-rolled  sheet  and  hot-dipped 
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aggregate,  but  in  terms  of  individual 
customers  (for  whom  discounts  clearly 
do  matter),  and  that  the  discounts 
clearly  contributed  to  the  statistical 
variation  in  the  Korean  market. 


requirements  for  hot-rolled  coil  (which 
they  allege  is  non-subject  merchandise) 
were  eliminated.  Dongbu  and  Union 
argue  that  the  elimination  of  this 
reporting  requirement  was  a  non-event 


constitute  evidence,  much  less 
"convincing  evidence,"  that  the 
government  of  Korea  controls  prices  for 
subject  merchandise  in  the  Korean 
market. 
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galvanized  ("GI")  coil,  and  that  even  the 
reporting  requirement  for  these  products 
was  terminated  in  1981. 

Second,  POSCO  argues  that  there  is 
"substantial  record  proof  to 
demonstrate  that  the  goverrmient  of 
Korea  does  not  in  fact  control  prices. 
POSCO  cites  in  support  the  September 
18, 1996,  Memorandum  &t)m  Steve 
Bezirganian  and  Robin  Gray  to  the  Files 
("Korea  sales  verification  report").  This 
report  notes  that  the  1995-1996  Korean 
Government  Economic  Plans  make  no 
reference  to  any  purported  plans  by  the 
Korean  government  for  steel  prices.  The 
verification  report  also  discusses 
documentation  from  the  Korean 
Ministry  of  Finance  reviewing  the 
history  of  price  monitoring.  "Hiat 
discussion,  POSCO  argues,  indicates 
that  there  were  no  price  controls  on 
subject  merchandise  in  place  during  the 
POR.  POSCO  argues  that  the 
Department's  extensive  verification  of 
the  issue  must  serve  as  the  core  of  the 
Department's  analysis  of  the  issue. 

Third,  POSCO  cites  to  the  verification 
reports  of  Korean  customera  and  of 
Hanbo  Steel  as  evidence  that  the  Korean 
govenmient  does  not  control  steel 
prices.  The  Customer  verification  report, 
for  instance,  states,  "regarding 
government  influences  in  the  prices  of 
steel  products,  company  A  stated  it  is 
not  aware  of  any  involvement  by  the 
government  in  prices  set  by  domestic 
suppliers."  Furthermore,  according  to 
the  verification  report,  representatives 
from  Hanbo  Steel  reported  that,  "at  one 
time  they  did  report  prices  to  the 
government  for  long  products,  but  the 
prices  were  not  subject  to  government 
approval." 

Fourth.  POSCO  cites  to 
documentation  written  by  the 
government  of  Korea  and  submitted  to 
the  record  of  this  review  as  evidence 
that  the  government  of  Korea  does  not 
control  prices.  In  submissions  to  USTR 
on  June  23.  1995  and  July  7,  1995.  the 
Korean  government  stated  that  it  had 
repealed  all  laws  and  regulations 
imposing  any  price  reporting  or 
monitoring  requirements  in  the  Korean 
market.  More  recently,  the  Korean 
Minister  of  Trade  and  Industry  filed  an 
official  submission  with  USTR  on 
October  22, 1996  which  states  that  the 
government  of  Korea  "had  no  role  or 
input  in  POSCO's  pricing  decisions," 
and  that  the  government  of  Korea  does 
not  control  prices  for  hot-rolled  coil 
bom  mini-mills,  or  any  other  type  of 
steel  in  the  Korean  market.  According  to 
POSCO,  these  statements  alone, 
submitted  in  the  context  of  the  Section 
301  consultation  mechanism,  should  be 
the  end  of  the  matter. 


Finally,  POSCO  cites  an  investment 
report  concerning  POSCO  prepared  by 
the  Haimuri  Salomon  Securities  Co., 
Ltd.  According  to  POSCO,  the  Hannuri 
Salomon  report  conclusively  states  that 
"the  Korean  government's  direct  control 
of  domestic  steel  prices  ended  in  March 
1982.  Thereafter,  the  government  has 
not  participated  in  POSCO's  pricing 
decisions." 

To  support  their  affirmative  argvmient 
that  home-market  prices  are  based  on 
free  market  competition,  and  are  thus 
not  subject  to  government  control,  all 
respondents  first  explain  that  their 
relatively  stable  home-market  prices, 
which  petitioners  cite  as  a 
demonstration  of  government  control, 
are  actually  a  function  of  their  long-term 
pricing  strategies.  Dongbu  and  Union 
explain  that  their  strategy  is  to  ensure 
long-term  growth  of  their  companies  by 
maintaining  a  loyal  and  healthy 
domestic  customer  base  and  a 
consistenUy  high  volume  of  domestic 
sales.  Similarly,  POSCO  states  that  its 
strategy  is  to  maintain  a  stable,  steady, 
and  loyal  customer  base  and  high 
capacity  utilization  rates.  Because  of 
these  pricing  strategies,  all  three 
respondents  state  that  they  resist  any 
major  revisions  to  their  price  schedules. 

Furthermore,  all  three  respondents 
argue  that,  despite  the  stability  of  their 
home-market  prices,  there  is  free  market 
competition  in  the  Korean  market,  and 
that  evidence  of  this  competition  is  on 
the  record  of  this  review.  To  support 
this  argimient,  respondents  cite  to  their 
discounts,  varying  credit  terms,  and 
adjustments  in  height  terms.  These 
variations  in  sales  terms,  they  argue,  are 
clear  evidence  of  price  competition. 
Therefore,  based  on  the  alleged 
evidence  of  price  competition,  Dongbu 
and  Union  ask,  "If,  in  fact,  prices  in  the 
Korean  market  were  repressed  by  the 
alleged  government  price  controls,  what 
incentive  would  there  be  for  the  Korean 
respondents  to  provide  any  discounts, 
much  less  (***],  extended  credit 
terms,  and  freight  discounts?" 
(Emphasis  in  original.)  They  argue  that 
the  existence  of  discounts  and  other 
concessions  is  compelling  and 
dispositive  evidence  that  prices  in  the 
Korean  market  are  competitively  set, 
and  should  be  determinative  of  the 
issue. 

In  addition  to  seeking  to  establish  that 
there  is  evidence  of  price  competition 
on  the  record,  respondents  also  seek  to 
rebut  petitioners'  arguments  purporting 
to  show  the  contrary.  First,  respondents 
argue  that  petitioners  are  mist^en  in 
stating  that  prices  of  the  subject 
merchandise  in  Korea  remained  flat  and 
coincident  from  1991  through  1995. 
Dongbu  and  Union  state  that  in  foct  they 


raised  their  domestic  prices  in  March 
1995  in  response  to  market  conditions; 
POSCO  states  that  for  the  same  reason 
(and  because  Dongbu  and  Union  had 
raised  their  prices)  it  raised  its  domestic 
prices  in  April  1995.  POSCO  argues 
further  that  the  Department  verified 
through  examination  of  internal  POSCO 
documentation  that  POSCO  raised  its 
prices  because  of  changing  market 
conditions.  POSCO  theorizes  that 
petitioners  chose  not  to  discuss  this 
price  increase  because  it  contradicted 
their  theories.  Moreover,  all  respondents 
find  it  significant  that  there  is  no 
evidence  on  the  record  that  the 
government  of  Korea  was  in  any  way 
involved  in  the  price  increase  that 
occurred  in  March  and  April  1995. 
which  was,  they  state,  the  first 
significant  increase  in  list  prices  for  the 
subject  merchandise  in  four  yeara. 

Second,  regarding  petitionera' 
argument  that  their  pricing  policies  are 
not  consistent  with  oligopolistic 
behavior  because  their  domestic  prices 
are  low,  Dongbu  and  Union  argue  that 
the  petitioners'  argument  ignores  long- 
term  trends,  and  that  the  Etepartment 
verified  that  over  the  period  1991-1994 
Dongbu  and  Union  in  fact  maintained 
stable  high  domestic  prices  for  subject 
merchandise  relative  to  their  export 
prices.  Regarding  petitionera'  argument 
that  what  is  at  work  here  is  an  oligopoly 
dominated  by  a  government-owned 
entity  (POSCO)  and  dedicated  to 
imposing  govermnent-mandated  price 
disciplines  on  much  smaller  entities 
(Dongbu  and  Union).  POSCO  argues  that 
government  officials  play  no  role  in 
POSCO's  pricing  policies.  It  states  that 
no  government  officials  were  on 
POSCO's  board  of  directors,  the 
government  did  not  appoint  the 
chairman  of  the  board,  and  no 
government  officials  had  access  to 
POSCO's  pricing  data.  POSCO,  it  argues, 
is  managed  and  operated  independenUy 
of  the  government.  POSCO  states  too 
that  the  Department's  verification  report 
noted  no  discrepancies  concerning  any  . 
of  these  key  issues. 

Third,  regarding  petitionera'  argument 
that  the  existence  of  discounts  is 
irrelevant  because  the  petitionera  are 
alleging  a  government-imposed  ceiling, 
and  not  floor.  POSCO  argues  that  if  the 
government  of  Korea  did  control  a 
ceiling  on  prices  then,  as  profit 
maximizere,  POSCO  and  other  Korean 
respondents  would  bump  right  up 
against  that  price  ceiling  and  would  not 
discount  off  of  it  in  order  to  meet 
competition  and  short-term  maiiiet 
conditions.  Regarding  petitioners' 
argument  that  the  effect  of  the  discounts 
was  minimal,  Dongbu  and  Union  argue 
that  competition  does  not  occur  in  the 
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officials  that  the  statements  in  the 
Offering  Circular  were  incorrect. 
Furthennore,  respondents  argue,  the 
verification  report  does  not  (Oscradit  cr* 
undercut  the  validity  of  Hanbo's 


considered  to  be  competitively  set. 
Because  petitionera  have  failed  to  meet 
their  burden,  respondents  argue,  their 
contention  should  be  rejected. 
DOC  Position.  We  disaizree  vtrith 


Plans  make  no  reference  to  any  plans  by 
the  Korean  government  with  respect  to 
steel  prices.  Docimientation  frx)m  the 
Korean  Ministry  of  Finance  indicated 
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aggregate,  but  in  terms  of  individual 
customers  (for  whom  discounts  clearly 
do  matter),  and  that  the  discounts 
clearly  contributed  to  the  statistical 
variation  in  the  Korean  market. 

Fourth,  regarding  petitioners' 
argiunent  that  the  respondents'  credit 
terms  are  irrelevant  because  the 
respondents  maintain  an  open  payment 
system  and  are  unable  to  link  payments 
to  specific  sales.  Dongbu  and  Union 
argue  that  because  customers  usually 
pay  by  promissory  note,  they  can  easily 
adjust  the  payment  period  by  reducing 
or  increasing  the  number  of  days  for 
which  they  will  accept  the  promissory 
note.  Thus,  they  argue,  while  payment 
occurs  on  a  revolving  basis,  the  average 
credit  period  can  be  and  is  altered,  as 
the  Department  verified.  With  respect  to 
the  same  argument,  POSCO  argues  that 
the  bet  that  it  did  not  track  payment 
terms  in  its  accounting  records  on  a 
transaction-specific  basis  during  the 
POR  does  not  mean  that  POSCO  did  not 
alter  those  same  credit  terms  during  the 
period  1991-1995.  Rather,  it  means  only 
that  POSCO  cannot  track  those  changes 
and  credit  terms  on  specific  sales  after 
the  fact  from  its  computerized  database. 

Fifth,  regarding  petitioners'  argument 
that  the  emct  of  the  varying  credit  terms 
is  statistically  insignificant,  Dongbu  and 
Union  argue  that  petitioners'  argument 
misses  the  point.  They  argue  that  these 
varying  credit  terms  are  only  one  of 
several  pieces  of  an  overall  policy  that, 
when  used  together,  have  an 
appreciable  effect  on  the  companies' 
ability  to  engage  in  significant  price 
competition. 

Sixth,  regarding  petitioners'  argument 
that  varying  freight  terms  did  not 
establish  varying  effective  prices, 
Dongbu  argues  that  petitioners  again 
miss  the  point.  They  argue  that  freight 
equalization  exists  solely  because  there 
is  competition  in  the  market.  Customer- 
specific  "discounts"  would  not  exist  in 
a  market  where  prices  are  fixed  and 
established  at  repressed  levels  because 
the  suppliers  would  have  no  incentive 
to  incur  any  freight  expense. 

To  support  their  negative  arguments 
that  petitioners  have  provided  no 
evidence  that  suggests  that  there  are 
government  price  controls  of  subject 
merchandise,  respondents  attack 
individually  the  arguments  that 
petitioners  set  forth  that  purportedly 
substantiate  that  there  are  government 
price  controls  of  the  subject 
merchandise. 

First,  respondents  argue  that 
petitioners  are  incorrect  in  stating  that 
on  February  7, 1994  the  government  of 
Korea  decontrolled  prices.  They  argue 
that  what  happened  on  February  7, 1994 
was  that  the  price  reporting 


requirements  for  hot-rolled  coil  (which 
they  allege  is  non-subject  merchandise] 
were  eliminated.  Dongbu  and  Union 
argue  that  the  elimination  of  this 
reporting  requirement  was  a  non-event 
for  producers  of  the  subject 
merchandise,  and  that  this  explains  why 
prices  did  not  change  as  a  result  of  the 
elimination  of  the  reporting 
requirement.  POSCO  argues  that  the  fact 
that  prices  remained  level  after  the 
lifting  of  the  reporting  requirements 
actually  confirms  that  those  reporting 
requirements  had  no  impact  on 
POSCO's  or  the  other  Korean 
respondents'  prices  in  the  first  place. 

Second,  respondents  attack  the 
reliability  of  petitioners'  many 
"independent  third-party  sources." 
Dongbu  and  Union  argue  that  this 
"evidence"  has  been  superseded  by  the 
Dep)artment's  findings  at  verification. 
These  findings  include,  they  argue,  the 
termination  of  the  price-monitoring 
system.  Similarly,  POSCO  argues  that 
for  the  Department  to  ignore  its  own 
verification  findings  (which,  they  argue, 
demonstrate  that  much  of  the 
information  petitioners  submitted  on 
this  issue  is  incorrect )  and  to  instead 
rely  on  third-party  press  accounts 
would  totally  negate  the  integrity  and 
importance  of  the  Department's  own 
verification  process.  Furthermore, 
Dongbu  and  Union  argue  that  the 
petitioners  have  focused  exclusively  on 
those  statements  in  the  "third-party 
sources"  which  support  their 
interpretation,  and  ignored  statements 
contained  therein  that  would  permit  an 
alternative  interpretation.  As  an 
example,  they  cite  petitioners'  use  of  the 
BZW  Report.  Petitioners  use  this  report 
to  support  their  contention  that  there  is 
government  control  of  pricing  in  Korea. 
However,  Dongbu  and  Union  point  out, 
{>etitioners  ignore  the  statement  in  the 
report  that  "POSCO  does  not  keep  its 
domestic  prices  and  local  ex{>ort  prices 
lower  than  international  prices  any 
more  •  *  *  .  Indeed,  domestic  and  local 
export  prices  exceeded  international 
export  prices  in  late  1991  and  had 
remained  at  higher  levels  until  mid 
1994."  Thus,  Dongbu  and  Union  argue, 
the  BZW  Report  does  not  support 
petitioners'  central  contention  that  the 
alleged  price  controls  have  kept 
domestic  prices  low. 

Additionally,  POSCO  argues  that  the 
"third-party  sources"  are  speculative, 
outdated,  and  largely  irrelevant.  It 
argues  that  the  bulk  of  the  sources 
consist  merely  of  third-hand  references 
to  outdated  materials  concerning  non- 
subject  merchandise  or,  more 
commonly,  only  the  Korean  economy 
generally  and  not  the  steel  industry  at 
all.  These  reports,  POSCO  argues,  do  not 


constitute  evidence,  much  less 
"convincing  evidence,"  that  the 
government  of  Korea  controls  prices  for 
subject  merchandise  in  the  Korean 
market. 

Third,  POSCO  argues  that  petitioners' 
argimient  with  resi>ect  to  the  KOSA 
1995  yearbook  is  invafid.  It  argues  that 
the  Department's  translator  determined 
that  there  was  no  reference  to  price 
controls  in  the  KOSA  report,  llie 
Dongbu  verification  report,  POSCO 
argues,  states  that  the  quotes  from  the 
KOSA  report  upon  which  the 
petitioners  rely  were  mistranslated. 

Fourth,  POSCO  argues  that  Uie 
Economic  Planning  Board's  requests  for 
cooperation  in  the  price  stabilization 
effort  are  not  evidence  of  government 
control,  but  merely  hortatory  language 
equivalent  to  the  standard  exhortations 
that  governments  make  in  nearly  all 
coim  tries. 

Fifth,  respondents  argue  that  the 
government  of  Korea's  October  9, 1996 
press  release  does  not  provide  evidence 
of  government  price  controls  on  subject 
merchandise,  lliey  point  out  that  the 
press  release  concerned  hot-rolled  coil, 
not  subject  merchandise.  POSCO  further 
argues  that  the  press  release  concerns 
only  hot-rolled  coil  produced  at  its 
mini-mill,  and  not  hot-rolled  coil 
produced  at  its  integrated  facilities.  In 
light  of  the  fact  that  the  hot-rolled  coil 
produced  at  the  mini-mill  represents  a 
miniscule  amount  of  total  hot-rolled  coil 
production,  POSCO  argues,  the 
government  would  surely  have  required 
a  reduction  in  prices  of  hot-rolled  coil 
produced  at  the  integrated  facilities  if  it 
actually  intended  to  control  prices. 
Moreover,  POSCO  argues  that  the  press 
release  did  not  even  say  that  the 
government  had  any  role  in  POSCO's 
pricing  decision  regarding  the 
merchandise  in  question;  it  simply  said 
that  the  pricing  decision  was  a  positive 
development.  If  the  government 
considered  POSCO's  decision  to  be  an 
"official  act,"  respondents  argue,  this 
only  reflects  the  fact  that  all 
governments  seek  to  take  credit  for 
positive  events  in  which  they  were  not 
involved.  Finally,  respondents  argue 
that  at  the  POSCO  verification  Uie 
Department  examined  various  internal 
documents  concerning  POSCO's  pricing 
decision,  and  that  none  of  those 
documents  indicate  any  government 
involvement  in  the  decision. 

Sixth,  respondents  argue  that 
petitioners'  arguments  regarding 
Hanbo's  Offering  Circular  are  invalid. 
They  point  out  that  at  the  Hanbo 
verification  Department  officials 
interviewed  and  discussed  the  Offering 
Circular  at  length  with  Hanbo  officials, 
and  that  they  informed  Department 
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officials  that  the  statements  in  the 
Offering  Circular  v/en  incorrect. 
Furthermore,  respondents  argue,  the 
verification  report  does  not  discredit  <x 
undercut  the  validity  of  Hanbo's 
statements  at  the  verification. 
Additionally,  Dongbu  and  Union  argue 
that  the  Offering  Circular  is  irrelevant 
because  Hanbo  was  not  then  and  is  not 
now  a  producer  of  the  subject 
merchandise.  Moreover,  they  argue  that 
much  more  telUng  than  the  Offering 
Circular  is  information  in  the  Hanlxi 
verification  report  indicating  that 
Hanbo's  hot  coil  prices  are  based  on 
competitive  market  conditions. 

Seventh,  POSCO  argues  that  no 
weight  should  be  given  to  the  article  in 
the  Korea  Herald  according  to  which 
leading  Korean  steel  makers,  in  a 
meeting  with  the  Minister  of  Trade, 
Industry,  and  Energy  requested  the 
lowering  of  domestic  hot-coil  prices.  It 
argues  that  at  verification  it  presented  to 
Department  verifiers  more  current  and 
more  detailed  docimientation  which 
demonstrates  that  newspaper  accounts 
of  that  meeting  relied  on  by  petitionere 
were  misplaced  and  inaccurate. 

Eighth,  POSCO  argues  that 
petitioners'  speculations  as  to  what 
possible  indirect  mechanisms  could  be 
used  by  the  Korean  government  to 
possibly  cx)ntrol  prices  do  not  constitute 
evidence  of  price  control.  In  foct, 
POSCO  argues,  petitioners  themselves 
acknowledge  that  they  have  not 
identified  any  mechanisms  which  are  in 
fact  used  to  control  prices.  Regarding 
petitioners'  use  of  verification  exhibit 
85-^,  POSCO  states  that  petitioners 
have  conveniently  ignored  the  plain 
language  of  the  Department's 
verification  report,  which  states  that, 
"in  reviewing  the  plans  we  found 
nothing  that  specifically  referred  to 
plans  by  the  Korean  government  for 
steel  prices." 

Finally,  respondents  argue  that  the 
evidentiary  burden  of  proof  placed  upon 
the  petitioners  is  extremely  high.  They 
must  show,  respondents  argue,  by 
"convincing  evidence"  that  the  home 
market  is  not  viable  because  the 
government  of  Korea  controlled  the 
prices  of  subject  merchandise  in  the 
Korean  market  "to  such  an  extent  that 
home-market  prices  cannot  be 
considered  to  be  competitively  set." 
SAA  at  152.  Resp>ondents  argue  that, 
taken  together,  the  "evidence" 
petitionere  have  produced  does  not 
come  close  to  meeting  that  burden. 
Dongbu  and  Union  argue  that  even  if 
there  were  a  "price  ceiling"  in  the  home 
market,  the  existence  of  that  ceiling 
does  not  nearly  meet  the  standard  in  the 
SAA  for  government  control  of  prices  to 
the  extent  that  prices  cannot  be 


considered  to  be  competitively  set. 
Because  petitioners  have  failed  to  meet 
their  burden,  respondents  argue,  their 
contention  should  be  rejected. 

IXDC  Position.  We  disagree  with 
petitionere'  contention  that  the 
particular  market  situation  in  the 
exporting  country,  Korea,  does  not 
permit  a  proper  comparison  with  EP 
and  CEP.  AlUiough  petitionere  have 
provided  evidence  indicative  of  a  not 
insubstantial  level  of  government 
interest,  and  even  involvement,  in  the 
day-to-day  operations  of  the  Korean 
steel  industry,  including  domestic  price 
levels,  the  record  nevertheless  does  not 
show  that  the  Korean  govemmmt 
controls  domestic  steel  prices  to  such  an 
extent  that  home-market  prices  cannot 
be  considered  to  be  competitively  set 

Although  petitioners  have  alleged  that 
controls  existed  over  domestic  steel 
prices  in  Korea  until  February  7, 1994, 
information  collected  at  verification 
shows  that  the  Korean  government's 
policy  of  "prior  approval"  over 
domestic  steel  prices  ended  in  1981. 
See,  e.g..  Union  sales  verification 
exhibits  88  and  89.  These  exhibits  also 
show  that,  after  1981.  Union's  price- 
reporting  requirements  were  terminated 
for  galvanized  (/.e,  corrosion-resistant) 
products  in  1986  and  for  cold-rolled 
products  in  1990.  POSCO's  general 
reporting  requirements  for  cold-rolled 
products  were  eliminated  in  1981,  and 
Dongbu 's  reporting  requirements  for 
these  products  were  eliminated  in  April 
1993.  Because  home-market  steel  prices 
were  flat  both  before  and  after  the 
reporting  requirements  were  terminated, 
we  cannot  conclude  that  those 
requirements  had  any  impact  on 
domestic  prices.  Furthermore, 
statements  made  in  the  supplemental 
verification  reports  on  the  issue  of 
home-market  viability  by  Hanbo  and 
two  other  POSOO  customers  support  the 
conclusion  that  government  price 
controls  do  not  exist.  Additionally,  the 
Hannuri  Salomon  report  provided  by 
POSCO  at  verification  and  cited  by 
petitionere  as  providing  evidence  of 
Korean  government  control  over 
domestic  steel  prices  states  that  the 
Korean  government's  direct  control  of 
domestic  steel  prices  ended  in  March 
1982,  and  that  since  that  date  the 
government  has  not  participated  in 
POSCO's  pricing  decisions.  See  POSCO 
home-market  sales  verification  exhibit 
85Eat21. 

The  record  also  contains  a  number  of 
official  Korean  government  documents 
which  deny  the  existence  of  government 
control  over  domestic  steel  prices 
during  the  POR.  The  sales  verification 
report  for  POSCO  notes  that  the  1995- 
1996  Korean  Govenmient  Economic 


Plans  make  no  reference  to  any  plans  by 
the  Korean  government  with  respect  to 
steel  prices.  Doamientation  from  the 
Korean  Ministry  of  Finance  indicated 
that  there  were  no  price  controls  on  the 
subject  merchandise  during  the  POR. 
See  POSCO  sales  verification  report  at 
21.  The  Korean  government,  in  formal 
submissions  made  to  USTR  on  June  23, 

1995,  and  to  the  Section  301  committee 
on  July  7, 1995,  stated  that  all  laws  and 
regulations  requiring  any  price  reporting 
or  monitoring  of  domestic  steel  prices 
had  been  repealed  in  stages  between 
1981  and  February  1994,  i.e.,  before  the 
POR.  More  recently,  on  Octoi>er  22, 

1996.  the  Korean  Ministry  of  Trade  and 
Industry  officially  notified  the  USTR 
that  the  Korean  government  had  no  role 
or  input  in  POSCO's  pricing  decisions, 
and  that  the  Korean  government  does 
not  control  the  prices  of  any  type  of 
steel  in  the  Korean  market. 

With  regard  to  the  press  articles, 
academic  treatises,  and  reports  from 
financial  institutions  submitted  by 
petitionere,  we  believe  that  most  of  that 
docimientation,  while  peihaps  accurate 
at  the  time  it  %vas  written,  has  become 
somewhat  outdated.  Further,  petitionere 
omitted  to  dte  passage  in  the  BZW 
Report  stating  that  "POSCO  does  not 
keep  its  domestic  prices  and  local 
export  prices  lower  than  international 
prices  any  more  *  *  *.  Indewi, 
domestic  and  local  export  prices 
exceeded  international  export  prices  in 
late  1991  and  had  remained  at  highOT 
levels  tmtil  mid  1994." 

With  respect  to  the  issue  of  whether 
the  KOSA  report  confirms  the  existence 
of  government  "price  controls."  as 
alleged  by  petitionere.  our  translate 
confirmed  that  this  report  mentioned  no 
such  controls.  We  stand  by  the  bona 
fides  and  professional  quahfications  of 
its  translatore.  who  are  hired  through 
the  auspices,  and  with  the 
recommendation,  of  the  United  Stares 
Embassy  in  Korea.  See  Dongbu  sales 
verification  rejwrt  at  52. 

While  petitionere  have  dted  an  article 
in  the  Korea  Herald  according  to  which 
leading  Korean  steelmakere  "requested 
government  intervention  in  price 
adjustments."  more  current  and  detailed 
docimientation  submitted  at  verification 
casts  doubt  on  the  verisimilitude  of  this 
account.  In  particular,  the  industry 
periodical  Metal  Bulletin,  published  in 
the  United  Kingdom,  noted  on  May  30. 
1996  that  the  Korean  Minister  of  Trade,  - 
Industry,  and  Energy  "maintained  that 
the  Korean  government  has  no  say  in 
the  pricing  policies  of  private 
companies  *  *  *.  The  Government  has 
no  right  to  decide  prices." 

With  respect  to  petitionere'  allegation 
that  the  press  release  of  October  9, 1996 
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by  the  Korean  Ministry  of  Finance  and 
Economy  demonstrates  government 
control  over  domestic  steel  prices,  the 
Department  agrees  with  POSCX)  that  (1) 
the  press  release  does  not  explicitly  or 
even  implicitly  refer  to  government 
involvement  in  POSCO's  price  increase, 
but  only  reports  a  price  increase  and 
comments  on  it  as  a  positive 
development;  (2)  the  press  release 
concerns  not  the  subject  merchandise, 
but  hot-rolled  coil  ("HRC),  its  major 
feedstock;  and  (3)  the  price  increase  in 
the  press  release  in  question  concerns 
only  HRC  produced  at  POSCXD's  mini- 
mill,  and  not  HRC  produced  at  its 
integrated  steel  mills,  which  represents 
the  vast  majority  of  POSCO's  HRC 
production. 

Petitioners  have  claimed  that  a 
sentence  in  a  February  1994  notice  by 
the  Economic  Planning  Board  ("EPB") 
terminating  price  reporting 
requirements,  in  which  the  EPB  hopes 
that  POSCO  will  cooperate  in  efforts  to 
foster  the  country's  general  economic 
development  and  price  stabilization,  is 
evidence  of  continued  government  price 
controls.  At  verification  we  examined 
POSCO's  submissions  to  the  EPB  and 
found  no  evidence  of  price  controls 
during  the  FOR,  or  evidence  of  price 
monitoring  after  February  1994. 
Governments,  including  our  own, 
routinely  exhort  businesses  to  cooperate 
with  their  macroeconomic  and  public 
poUcy  goals,  which  often  include 
fighting  inflation.  We  agree  with 
respondents  that  hortatory  language  of 
this  kind  does  not  constitute  evidence  of 
formal  price  controls. 

Petitioners  have  argued  that  Hanbo's 
Offering  Circular  states  that  the  ex- 
factory  prices  of  Hanbo's  steel  products 
"are,  in  practice,  determined  by  the 
Korean  government,  which  approves 
manufacturers"  filed  prices  having 
regard  to  average  costs  in  the  Korean 
steel  industry,  but  without  reference  to 
the  prices  of  products  in  international 
markets."  Hanbo,  however,  did  not 
then,  and  does  not  now,  manufacture 
the  subject  merchandise.  Petitioners 
also  ignore  information  in  the  Hanbo 
supplemental  verification  report  that 
Hanbo's  domestic  HRC  prices  were 
competitively  set.  Thus,  on  the  issue  of 
goverrmient  control,  the  record  is 
somewhat  mixed.  Further,  even  if  we 
assume  that  there  is  some  level  of 
government  control,  we  must  have 
substantial  evidence  that  government 
control  is  so  extensive  that  prices  are 
not  comp>etitively  set.  In  the  absence  of 
such  evidence,  we  cannot  find  the 
Korean  home  market  not  to  be  viable. 

By  contrast,  there  is  positive  evidence 
on  the  record  indicating  that  domestic 
Korean  steel  prices  were  competitively 


set  during  the  FOR.  First,  base  (or  list) 
prices  were  raised  during  the  FOR,  in 
March  1995  by  Dongbu  and  Union  and 
in  April  1995  by  POSCO.  During 
verification,  we  conducted  a  thorough 
and  exhaustive  examination  of  POSCO's 
internal  records,  including 
correspondence  files,  and  ascertained 
from  this  review  that  POSCO  had  raised 
its  list  prices  on  account  of  changing 
market  conditions;  there  was  no 
evidence  suggesting  that  there  was  any 
government  interference  or  involvement 
in  this  price  change.  Second,  record 
evidence  shows  that  these  list  prices 
were  subject  to  discounts  and 
adjustments  for  credit  and  height, 
which  caused  the  effective  price 
charged  to  customers  to  vary  from 
customw  to  customer.  Although 
petitioners  have  claimed  that  these 
discounts  are  statistically  insignificant, 
we  agree  with  respondents  that 
discoimts,  credit  adjustments,  and 
freight  equalization  taken  together 
appreciably  affect  the  companies'  ability 
to  engage  in  significant  price 
competition.  Further,  the  feet  that  steel 
prices  remained  flat  throughout  the  POR 
is  not  inconsistent  with  normal, 
expected  price  trends  in  an  oligopolistic 
market  such  as  the  Korean  steel  market. 
Therefore,  evidence  of  flat  prices  per  se 
is  insufficient  to  establish  tnat  prices  are 
not  competitively  set. 

Having  reviewed  and  weighed  the 
fects  on  the  record,  we  find  that,  while 
there  is  some  evidence  of  a  substantial 
level  of  Korean  government 
involvement  in  domestic  steel  pricing, 
there  is  not  "convincing  evidence"  that 
the  Korean  government  controlled 
domestic  steel  prices  "to  such  an  extent 
that  home  market  prices  cannot  be 
considered  to  be  competitively  set." 
SAA  at  152.  We  determine,  therefore, 
that  the  Korean  home  market  is  viable 
for  purposes  of  the  instant  proceedings. 

Comment  2.  Petitioners  allege  that  _ 
Dongbu  and  Union  are  affiliated  with 
POSCO  based  on  Dongbu  and  Union's 
dependence  on  POSCO  as  their  primary 
supplier  of  HRC,  the  primary  input  for 
the  subject  merchandise.  Petitioners 
also  allege  that  Union  and  POSCO  are 
affiliated  based  on  certain  corporate  and 
sales  relationships  between  the  two 
comp>anies. 

Petitioners  contest  the  Department's 
preliminary  determination  thai  Dongbu 
and  Union  are  not  affiliated  with 
POSCO  and  suggest  that  the  Department 
acted  arbitrarily  and  unreasonably  by 
avoiding  the  issue  rather  than 
addressing  its  merits.  The  Department, 
petitioners  argue,  interpreted  much  too 
narrowly  the  statutory  term  "control." 
Petitioners  contend  that  the  Department, 
instead  of  focusing,  as  the  statute 


requires,  on  whether  POSCO  was  in  a 
position  to  exercise  restraint  or 
direction  over  the  activities  of  Dongbu 
and  Union,  looked  instead  for  concrete 
evidence  of  actual  dominance  of  POSCO 
over  Dongbu  and  Union.  In  doing  so, 
say  petitioners,  the  Department 
effectively  nullified  the  new  definition 
of  affiliated  parties  by  "administrative 
fiat."  Petitioners  also  question  the 
Department's  finding  in  the  preliminary 
results  that  the  record  at  that  point  in 
time  provided  an  inadequate  basis  to 
make  an  affirmative  determination  of 
affiliation  and  that  it  was  too  late  in 
these  proceedings  to  solicit  additional 
factual  information.  Not  only, 
petitioners  claim,  did  they  make  their 
allevation  of  affiliation  at  an  early  stage 
in  these  proceedings  (shortly  after  the 
initial  questionnaire  responses  were 
submitted),  but  the  Department 
explored  this  issue  in  great  detail  in 
supplemental  questionnaires  and  during 
verification.  Even  more  troubling, 
according  to  petitioners,  is  the  fact  that 
the  Department,  at  the  same  time  that  it 
indicated  it  was  too  late  to  obtain 
additional  informaticm  on  affiliation, 
afforded  the  parties  an  opportunity  to 
provide  additional  fectual  information 
concerning  the  viabiUty  of  the  Korean 
market.  This,  j>etitioners  submit, 
demonstrates  that  the  Department's 
preliminary  finding  on  affiliation  was 
an  arbitrary  "ruse." 

If,  however,  the  Department  continues 
to  adopt  its  exceedingly  narrow 
interpretation  of  the  statute's  affiliation 
provision  in  the  final  review  results, 
petitioners  contend  the  Department 
must  conclude  that  Pohang  Coated  Steel 
Co.,  Ltd.  ("POCOS")  is  unaffiUated  with 
company  AKO.  In  its  response  to 
Section  A  of  the  Department's 
antidumping  questionnaire,  POSCO 
initially  indicated  that  it  was  affiliated 
with  AKO  and  AKO's  U.S.  affiliate, 
company  BUS.  (AKO  is  located  in 
Korea,  and  BUS  is  located  in  the  United 
States;  their  identities  are  proprietary 
information.  For  an  explanation  of  these 
acronyms,  please  refer  to  the 
memorandum  fixim  Alain  Letort  to  the 
Files,  dated  April  2. 1997.)  POSCO 
subsequently  retracted  and  clarified  this 
statement  by  pointing  out  it  owns  50 
percent  of  the  equity  in  POCOS,  49.99 
percent  being  owned  by  Dongkuk  Steel 
Mill  ("DSM")  and  the  remaining  0.01 
percent  by  DSM's  president  personally. 
DSM  is.  in  turn,  affiliated  with  AKO  and 
BUS  through  stock  ownership. 
Therefore,  using  the  Department's 
definition  of  affiliated  parties,  POSCO 
stated  that  POCOS  was  indirectly 
affiliated  with  AKO  and  BUS  through 
stock  ownership.  Contesting  POSCO's 
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assertions,  petitioners  assert  that,  since 
POCOS  holds  no  equity  ownership  in 
DSM  and  DSM  has  do  direct  equi^ 
holding  in  AKO,  POCOS  caimot  be 
deemed  to  hold  any  equity  ownership  in 
AKO  or  BUS. 

Petitioners  cite  Union,  which  asserted 
on  the  record  that  under  Korean  law, 
POSCO's  50  percent  interest  in  POCOS 
puts  it  in  control  of  the  latter.  POCOS 
is  included  in  POSCO's  consolidated 
financial  statements,  not  DSM's. 
POSCO.  not  DSM,  appoints  the 
president  of  POCOS.  Petitioners  claim 
that  POSCO  never  challenged  Union's 
assertion.  Besides,  petitioners  point  out. 
POSCO  and  POCOS  are  collapsed  for 
purposes  of  these  proceedings,  since  the 
Department  determined  that  the 
relationship  between  the  two  companies 
is  so  intimate  as  to  present  the  strong 
possibility  of  price  and/or  production 
manipulation.  While  petitioners  state 
their  firm  belief  that  DSM  also 
"controls"  POCOS  as  that  term  is 
defined  in  the  statute,  they  also  affirm 
that,  if  the  Department  retains  its 
imreasonably  narrow  interpretation  of 
that  term,  it  should  conclude  that  it  is 
impossible  for  two  entities  (POSCO  and 
DSM)  simultaneously  and  separately  to 
exercise  actual  "control,"  i.e.. 
dominance,  over  POCOS.  The 
Department  should  also  rule  that 
POCOS  neither  exercises  actual 
"control"  (i.e.,  dominance)  over  AKO 
nor  is  affiliated  with  it.  petitioners  urge. 

If  the  Etepartment  so  finds,  petitioners 
contend,  it  must  base  POCOS'  U.S.  price 
on  the  price  at  which  it  sells  the  subject 
merchandise  to  AKO.  This  is  because 
POCOS'  U.S.  sales  are  made  up  of 
several  "back-to-back"  transactions: 
POCOS  sells  the  merchandise  to  AKO. 
who  resells  it  to  BUS,  who  in  turn  sells 
the  merchandise  to  the  U.S.  customer. 
According  to  petitioners,  where  a 
manufacturer  makes  export  sales 
through  an  unaffiliated  trading 
company,  the  Department's  practice  is 
to  determine  which  transactions  are 
U.S.  sales  for  reporting  purposes  on  the 
basis  of  whether  the  manufacturer 
knows  the  ultimate  destination  of  the 
merchandise.  If  the  manufacturer  does 
nof  know  the  ultimate  destination  of  the 
merchandise,  the  Department 
determines  U.S.  price  on  the  basis  of  the 
unaffiliated  trading  company's  sale  to 
the  United  States.  If  the  manubcturer 
does  know  the  destination,  then  the 
manufacturer's  sale  to  the  unaffiliated 
trading  company  becomes  the  basis  for 
the  U.S.  price. 

Petitioners  assert  that  record  evidence 
shows  POCOS  is  aware  of  the  ultimate 
destination  of  the  merchandise,  since 
POCOS'  order  entry  sheet  shows  the 
name  and  address  of  the  U.S.  c\istomer 
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at  the  time  of  the  sale  from  POCOS  to 
AKO.  Consequently,  petitioners  say.  if 
the  Department  rules  that  POCOS  is 
unaffiliated  with  AKO.  it  must 
determine  U.S.  price  on  the  basis  of 
POCOS'  seUing  price  to  AKO. 

With  regard  to  the  issue  of  whether  or 
not  Dongbu  and  Union  are  affiliated 
with  POSCO  because  of  their  supply 
relationships,  petitioners  contend  that 
the  critical  point  is  whether  the 
supplier-buyer  relationship  is  such  that 
the  suppher  is  in  a  position  to  exercise 
restraint  or  direction  over  the  other. 
Petitioners  claim  that,  in  its  preliminary 
review  results,  the  Department  used  a 
definition  of  "control"  that  is  closer  to 
the  common  meaning  of  that  term  [i.e., 
actual  dominance)  tluji  to  the  statutory 
definition  of  the  term.  In  essence, 
petitioners  affirm,  the  Department  has 
adopted  the  interpretation,  advocated  by 
Dongbu  and  Union  and  contrary  to  the 
statute,  that  one  party  must  control  the 
commercial  operations  of  the  other. 

According  to  petitioners,  the 
following  factors  place  POSCO  in  a 
position  to  exercise  restraint  or 
direction  over  Dongbu  and  Union  and 
make  them  "reliant"  upon  POSCO:  (1) 
The  sheer  weight  of  POSCO— in 
comparison  with  other  sources  of 
supply — as  a  supplier  to  Dongbu  and 
Union;  (2)  the  percentage  of  Dongbu's 
and  Union's  cost  of  manufacturing 
( 'COM")  for  which  POSCO-sourced 
HRC  accounts;  and  (3)  the  absence,  due 
to  comparatively  higher  prices  of 
imported  HRC,  of  realistic  alternate 
sources  of  supply  for  Dongbu  and 
Union.  Clearly,  say  petitioners,  if 
POSCO  were  imilaterally  to  curtail  its 
shipments  to  Dongbu  and  Union,  or 
increase  its  prices,  it  would  disrupt 
their  production  schedules  and 
commercial  relationships  and  create 
hardship  for  Dongbu  and  Union.  Indeed, 
petitioners  claim,  imder  generally 
accepted  accounting  principles 
("GAAP")  in  the  United  States,  financial 
statement  disclosure  of  a  company's 
concentration  with  a  particular  supplier 
is  required  because  it  is  assumed  to 
create  the  risk  of  "severe  impact  •  •  * 
fit)m  changes  in  the  availability  to  the 
entity  of  a  resource."  See  American 
Institute  of  Certffied  Public  Accountants 
("AICPA"),  Statement  of  Position  94-€, 
"Disclosure  of  Certain  Significant  Risks 
and  Uncertainties"  (December  30, 1994) 
("AICPA  94-6")  at  8.  Petitioners  dismiss 
Union's  contention  that  its  purchases 
from  POSCO  would  not  meet  the 
disclosure  requirements  of  AICPA  94-6 
because  it  purchases  a  standard  grade  of 
raw  material  that  is  readily  available 
from  a  number  of  diffierent  suppliers, 
meaning  that  its  purchases  fall  into  the 
category  described  in  AICPA 's 


"Illustrative  Disclosure  B"  ("ID-B">. 
Petitioners  retort  that  Union's  reference 
to  II>-B  is  completely  inapposite, 
because  it  discusses  a  commodity 
product  (wheat),  which  is  entirely 
fungible  between  various  sources  of 
supply,  while  HRC.  Union's  feedstock, 
has  different  specifications,  grades, 
metallurgical  and  chemical  contents, 
and  properties;  vendors  of  HRC  must  be 
located  and  quaUfied.  Indeed, 
petitioners  assert,  respcmdents 
vigorously  argued  before  the  U.S. 
International  Trade  Commission  ("ITC") 
that  steel  products  were  not  fungible  or 
substitutable. 

According  to  petitioners,  the 
verification  exhibits  directly  confirm  the 
extent  of  POSCO's  involvement  with 
Dongbu  and  Union.  The  Department, 
they  claim,  is  highly  unlikely  to 
encounter  cinnmistances  more 
demonstrative  of  "control"  via  a  supply 
relationship  than  the  present  situation. 
Petitioners  characterize  respondents' 
claim  that  POSCO  is  a  strong  competitor 
with  Dongbu  and  Union  in  the  same 
downstream  market  for  the  subject 
merchandise  as  "blatant  exaggeration." 
Record  evidence,  according  to 
petitioners,  suggests  otherwise:  one  of 
the  Department's  two  supplemental 
verification  reports  on  home-market 
viability  indicates  that  Dongbu  and 
Union  compete  with  POSCO  for  certain 
product  applications  only,  since  in 
Korea  only  POSCO  manufactures  the 
full  spectrum  of  cold-rolled  and 
corrosion-resistant  carbon  steel  flat 
products. 

Petitioners  contradict  respondents' 
contention  that  they  have  "complete 
and  unfettered  access"  to  alternative 
sources  of  supply.  According  to 
petitioners.  Dongbu  and  Union 
statements  on  the  record  that  they 
continued  to  buy  HRC  from  POSCO 
even  when  cheaper  alternative  sources 
of  supply  were  available  "because  of  the 
reliability  of  supply,  the  convenience 
and  familiarity,  and  other  similar 
factors"  further  demonstrates  their 
rehance  on  POSCO. 

Petitioners  assert  forther  that  the 
relative  proportion  of  Dongbu's  and 
Union's  HRC  purchases  &t)m  POSCO 
and  from  sources  other  than  POSCO  is 
more  proof  of  their  "reUance"  upon 
POSCO. 

Petitioners  also  aigue  that  Dongbu's 
and  Union's  contentions  that  there  is  no 
evidence  of  long-term  supply  contracts, 
joint  ventures,  or  other  agreements 
between  them  and  POSCO,  and  that 
they  have  no  direct  or  indirect 
involvement  with  POSCO's  production, 
sales  or  distribution  activities  beyond 
the  purchase  of  HRC,  are  irrelevant  and 
immaterial,  since  neithm  the  statute  nor 
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the  SAA  requires  the  existence  of  the 
same  in  order  to  establish  affiliation  on 
the  basis  of  a  supply  relationship. 
Moreover,  at  least  with  respect  to 
Union,  not  only  does  there  exist  a  joint 
venture  (PCCOS)  between  POSCD  and 
Union's  controlling  company  (DSM), 
but  Union  and  POCOS— POSCO's 
subsidiary — share  common  sales 
diannels. 

None  of  the  above  "facts"  dted  by  the 
respondents,  according  to  petitioners, 
alters  the  fact  that  POSCO  was  Dongbu's 
and  Union's  dominant  supplier  of  HRC 
during  the  FOR  and  that  imported  HRC 
was  demonstrably  dearer  than  the 
POSCO  product  during  most  of  the  POR. 

Petitioners  argue  that  the  case  cited  by 
Dongbu  and  Union  in  support  of  their 
contention  that  the  Department  rejected 
a  claim  for  affiliation  on  the  basis  of  a 
close  supply  relationship — Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Melamine 
Institutional  Dinnerware  Products  from 
Indonesia  (61  FR  43333.  43335— August 
22. 1996)  ["Melamine") — is  inapposite. 
In  addition  to  the  fact  that  the 
Department's  position  in  that  case  is 
only  preliminary,  the  supply 
relationship  at  issue  in  Melamine  is 
easily  distinguishable  from,  and  not 
even  remotely  akin  to,  the  fiacts  at  issue 
in  the  instant  case.  In  Melamine,  the 
Indonesian  producer  channeled  100 
percent  of  its  U.S.  sales  through  a  single, 
unrelated  U.S.  importer.  The  U.S. 
importer  was  just  as  hee  to  purchase 
from  other  producers  as  the  Indonesian 
producer  was  to  find  another  U.S. 
importer.  In  the  instant  case,  petitioners 
say,  clearly  Dongbu  and  Union  had  no 
realistic  alternate  sources  of  supply  due 
to  the  higher  prices  of  imported  HRC 
and  the  absence  of  other  sources  within 
Korea. 

Responding  to  Dongbu's  and  Union's 
assertions  that,  through  the  end  of  1994, 
imported  HRC  was  cheaper,  rather  than 
dearer,  if  only  their  highest-voliune 
grade  of  HRC  (i.e..  SAE  1008)  is  taken 
into  consideration,  petitioners  claim 
that  the  aggregate  figures  in  Dongbu's 
cost  verification  exhibit  20  and  Union's 
cost  verification  exhibit  24  are  more 
reliable  because  they  are  more 
comprehensive.  Respondents' 
comparison  of  domestic  and  imported 
prices  for  grade  SAE-1008  HRC  is 
misleading  and  inaccurate,  petitioners 
argue,  because  (1)  it  focuses  on  only  one 
product  out  of  many;  (2)  it  compares 
home-market  base  prices  to  import 
prices,  ignoring  the  actual  costs 
associated  with  coil  purchases:  (3)  it 
compares  delivered  domestic  prices  to 
import  purchases  made  on  a  f.o.b.  basis, 
significantly  understating  the  impwt 


price  (by  the  amount  of  ocean  freight, 
brokerage  and  handling  fees,  import 
duties,  etc.);  and  (4)  it  is  unclear 
whether  the  quarterly  prices  cited  by 
respondents  are  weight-averaged,  as 
they  ought  to  be. 

Petitioners  dismiss  respondents' 
argimient  that  historical  trends  show 
that,  on  average,  during  the  1991-1995 
period,  import  prices  for  HRC  were 
lower  than  POSCO's,  and  that 
disregarding  historical  trends  would 
allow  temporary  market  fluctuations  to 
be  a  dispositive  factor  in  any  affiliation 
decision  by  the  Department,  contrary  to 
the  Department's  proposed  regulations. 
See  Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comment,  61  FR 
7308,  7310  (February  27. 1996) 
["Proposed  Regulations").  Not  only  is 
historical  data  distortive  because  it  is 
based  on  a  comparison  of  base  rather 
actual  prices,  petitioners  contend,  but 
the  fact  that  import  prices  for  HRC  were 
lower  in  periods  preceding  the  POR 
only  demonstrates  that  Dongbu  and 
Union  did  not  turn  to  alternate 
suppliers  when  imports  were  cheaper. 
Petitioners  contend  that  Dongbu's  and 
Union's  inability  and/or  reluctance  to 
turn  to  alternative  sources  of  supply 
when  POSCO's  HRC  prices  were  higher 
than  imported  material  signifies  that  the 
dependence  and  reliance  of  those 
companies  on  POSCO  as  a  supplier  is 
not  driven  by  "temporary  market  power, 
created  by  variations  in  supply  and 
demand  conditions  *  *  '"Ibid,  at 
7310.  That  Dongbu  and  Union  did  not 
turn  to  alternative  sources  means, 
according  to  petitioners,  that  their 
dependence  on  POSCO  as  a  supplier  is 
substantial  and  long-term,  and  that  the 
supply  relationship  between  POSOO  on 
the  one  hand  and  Dongbu  and  Union  on 
the  other  is  significant  and  not  easily 
replaced."  Ibid,  at  7310. 

In  addition  to  their  affiliation  as  a 
result  of  their  close  supply  relationship, 
petitioners  claim  that  Union  and 
POSCO  are  affiliated  as  a  result  of  other 
corporate  and  sales  relationships. 
Petitioners  argue  that  the  Department's 
preliminary  finding  that  they  failed  to 
present  "any  evidence  of  stock 
ownership  or  control"  between  POSCO 
and  Union  or  POSCO  and  DSM,  Union's 
controlling  company,  is  incorrect.  The 
correct  standard,  according  to 
petitioners,  is  not  whether  or  not  actual 
control  or  dominance  exists,  but  rather 
whether  one  party  is  in  a  position  to 
exercise  restraint  or  direction  over 
another  |>arty  in  order  to  "control"  that 
party. 

It  is  petitioners'  contention  that 
POSCO  is  in  just  that  position  vis-a-vis 
Union  in  view  of  the  fact  that: 


•  POSCO  holds  a  50  percent  equity 
interest  in  POCOS; 

•  DSM  owns  a  49.99  percent  equity 
interest  in  POCOS; 

•  The  remaining  0.01  percent  of 
POCOS"  equity  is  held  by  the  son-in- 
law  of  Mr.  Sang  Tae  Chang,  chairman  of 
the  DSM  group; 

•  The  Department  has  determined 
DSM  to  have,  through  the  Chang  family, 
a  controlling  interest  in  Union; 

•  The  Department  has  determined  the 
relationship  between  Union  and  DSM  to 
be  so  intimate  that  it  collapsed  Union 
with  Dongkuk  Industries.  Ltd.  ( 'DKI "). 
another  subsidiary  of  the  Chang  femily 
and  DSM. 

According  to  petitioners,  the  statute 
defines  affiliated  parties  as  "(tjwo  or 
more  persons  directly  or  indirectly 
controlling  *  *  *  any  person"  and 
"(alny  person  who  controls  any  other 
person  and  such  other  person." 
Therefore,  say  petitioners,  POSCO  and 
DSM  clearly  constitute  affiliated  parties 
inasmuch  as  they  jointly  "control" 
POCOS  as  a  result  of  their  joint  ventiu^. 
Petitioners  contend  further  that,  because 
DSM  and  Union  are  essentially  one 
entity  since  Union  and  DKI  were 
collapsed  by  virtue  of  their  relationship 
with  DSM.  POSCO,  through  its  joint 
venture  with  DSM,  is  clearly  in  a 
position  to  exercise  restraint  or 
direction  over  Union's  activities. 

Petitioners  also  argue  that,  because 
DSM  and  its  president's  son-in-law 
jointly  hold  50  percent  interest  in 
POCOS  [i.e..  as  much  as  POSCO),  DSM 
is  clearly  in  a  position  to  exercise 
restraint  or  direction  over  POCOS.  Since 
Union  and  POCOS  are  "[t]wo  or  more 
persons  directly  or  indirectly  •  •  * 
controlled  by  *  *  *  any  person"  (in  this 
case,  DSM),  POCOS  and  Union  are 
affiliated  f>arties  under  the  terms  of  the 
statute.  If  POCOS  is  affiliated  with 
Union,  petitioners  contend,  the  realities 
of  the  marketplace  dictate  that  POSOO 
must  also  be  affiliated  with  Union. 
Furthermore,  they  say,  because  POSCO 
has  acknowledged  that  POSCO,  POCOS. 
and  Pohang  Steel  Industries  Co.,  Ltd. 
("PSI")  are  a  "single  operating  entity" 
and  have  been  collapsed  by  the 
Department,  any  company  affiliated 
with  POCOS  (e.g..  Union)  must  also  be 
considered  to  be  affiliated  with  POSCO. 
Petitioners  contend  that  the 
implications  of  collapsing  POSCO  and 
POCOS  on  the  issue  of  POSCO's 
affiliation  with  Union  in  no  way  alters 
the  fact  that  POSCO  and  POCOS  are 
affiliated  parties;  therefore,  the  statutory 
tests  that  follow  therefrom,  such  as  the 
"major-input"  rule,  continue  to  apply. 
Petitioners  also  contend  that  collapsing 
only  bears  on  the  level  of  affiliation  and 
the  unusual  intimacy  of  the  relationship 


between  the  parties.  Petitioners  allege 
that  by  ignoring  the  imique  nature  of  the 
relationship  between  POSCO  and 
POCOS  and  rigidly  fixating  on  the 
corporate  forms  of  the  companies,  the 
Department  has  ignored  commercial 
reality. 

Union,  according  to  petitioners,  has 
not  provided  any  compelling  evidence 
or  argvunent  to  rebut  the  information  on 
the  record  demonstrating  affiliation 
between  Union  and  POSCO  through 
POCOS  and  DSM,  and  merely  'pointed 
out"  at  verification  that  POCOS  is  not 
affiliated  with  Union.  The  fact  that 
POSCO  is  in  a  position  to  exercise 
"control"  over  POCOS.  petitioners  say, 
does  not  necessarily  entail  that  DSM, 
with  a  50  percent  direct  and  indirect 
interest  in  POCOS  (through  the  son-in- 
law  of  DSM's  president),  is  not  also  in 
a  position  to  do  so.  Petitioners  are  not 
advocating  that  Union  is  in  a  position  to 
control  POCOS;  rather,  they  are 
asserting  that  Union  and  POCOS  are 
affiliated  because  they  are  in  the 
common  control  of  DSM.  Petitioners 
agree  that  the  mere  affiliation  of  a  party 
with  another  does  not  necessarily  entail 
that  party's  affiliation  with  all  parties 
affiliated  with  its  affiliate.  In  this  case, 
however,  petitioners  point  out  that 
POSCO  is  not  merely  affiliated  with 
POCOS— its  relationship  with  POCOS  is 
so  intimate  that  it  is  collapsed  with 
POCOS  and  both  companies  are  treated 
as  a  single  entity  by  the  Department. 

In  addition  to  the  corporate 
relationships  between  POSCO  and 
Union,  petitioners  allege  that  POSCO 
controls  Union  through  shared  U.S. 
sales  channels.  Petitioners  point  out 
that: 

•  BUS  is  the  importer  of  record  for 
Union  in  the  United  States,  and  AKO 
purchases  subject  merchandise  from 
Union  in  Korea;  and 

•  All  of  POCOS's  (an  entity  collapsed 
vrith  POSCO)  U.S.  sales  are  made 
through  AKO  and  BUS. 

PeUtioners  allege  that  AKO  and  BUS 
provide  a  conduit  for  sharing  pricing 
and  other  sensitive  information,  which 
could  be  used  to  manipulate 
transactions  and  allocate  U.S.  sales  for 
the  purpose  of  reducing  dumping 
margins.  Petitioners  aver  that  the  fact 
that  it  is  POCOS  and  not  POSCO  that 
shares  sales  channels  with  Union  does 
not  undermine  POSCO's  ability  to 
exercise  restraint  or  direction  over 
Union,  because  POSCO  has  control  over 
POCOS  and  they  are  collapsed. 
Petitioners  contend  that  both  POSCO 
and  DSM  have  an  incentive  to  minimize 
POCOS'  dumping  liability  since 
POCOS'  financial  statements  are  fully 
consolidated  with  POSCO's  and  DSM  is 
BUS'S  major  shareholder.  On  this  basis 


of  shared  sales  channels  alone, 
petitioners  argue,  the  Department 
should  conclude  that  POSCO  and  Union 
are  affihated. 

In  its  preliminary  results,  the 
Department,  according  to  petitioners, 
concluded  that  Union  and  POSCO  are 
unaffiliated  by  considering  separately 
each  of  the  grounds  presented  by 
petitioners.  While  petitioners  believe 
that  each  basis  for  affiliation  they  have 
argued  demonstrates  that  POSCO  and 
Union  are  affiliated,  neither  the  statute 
nor  the  SAA,  they  claim,  require  that 
the  Department  consider  each  aspect  of 
the  relationship  between  Union  and 
POSCO  independently.  When  all  of  the 
indicia — the  supply  relationship 
between  POSCO  and  Union,  the  joint 
venture  relationship  [i.e.,  PCX^OS) 
between  POSCO  and  DSM.  the 
corporate  relationships  between  Union 
and  POSCO  through  POCOS  and  DSM, 
the  shared  U.S.  sales  channels — are 
considered  jointly,  petitioners  believe 
the  Department  must  find  that  POSCO 
is  in  a  position  to  exercise  restraint  or 
direction  over  Union  and  therefore 
"controls"  Union  within  the  meaning  of 
the  statute. 

If  the  Department  determines,  as 
petitioners  say  it  ought  to,  that  POSCO 
is  affiliated  with  Dongbu  and  Union,  in 
accordance  with  the  principle,  set  forth 
in  section  773(f)(2)  of  the  Act,  that 
transactions  between  affiliated  parties 
must  "fairly  reflect  the  amount  usually 
reflected  in  sales  *  *  *  in  the  maii^et", 
and  that  the  price  between  unaffiliated 
parties  is  the  normal  benchmark  for 
market  value,  the  Etepartment  must 
compare  the  value  of  HRC  purchased  by 
Dongbu  and  Union  from  POSCO  with 
the  value  of  HRC  purchased  from 
unaffiliated  suppliers.  See  19  U.S.C. 
1677b(0(2).  Such  a  comparison,  in 
petitioners'  view,  clearly  indicates  that 
Dongbu  and  Union  do  not  purchase 
HRC  &t)m  POSCO  at  prices  that  can  be 
deemed  "arm's-length."  Verification 
exhibits  on  the  record  show,  according 
to  petitioners,  that  HRC  purchased  by 
Dongbu  and  Union  from  unaffiliated 
parties  are  substantially  dearer  than  that 
purchased  bom  POSCO.  Because  the 
statute  requires  that  input  prices  must 
reflect  fair  market  value,  it  is 
petitioners'  view  that  the  De{>artment.  in 
calculating  Dongbu's  and  Union's  COM, 
must  adjust  upward  the  value  of  the 
HRC  Dongbu  and  Union  purchased  fit>m 
POSCO  to  reflect  the  value  of  HRC 
piut:hased  from  unaffiliated  suppliers. 

Respondents  deny  that  either  Dongbu 
or  Union  are  affihated  with  POSCO. 
POSCO  argues  that  petitioners' 
argimients  merely  repeat  arguments 
contained  in  their  earlier  submissions. 
Therefore,  it  argues,  the  Department's 


September  6, 1996  memorandum  to  the 
file  in  which  it  addressed  the  issue  and 
determined  that  neither  Dongbu  nor 
Union  were  related  to  POSCO,  must 
stand.  Dongbu  and  Union  argue  that  the 
conclusion  contained  in  the  September 
6, 1996  memorandum  was  not,  as 
petitioners  allege,  arbitrary  or 
unreasonable,  but  was  instead  the  only 
conclusion  supported  by  evidence  and 
the  law. 

In  addition  to  citing  the  Department's 
prior  determination  on  the  issue, 
respondents  set  forth  their  own 
arguments  which,  they  believe, 
demonstrate  that  the  arguments 
petitionere  set  forth  in  Uieir  case  brief 
do  not  support  the  conclusion  that 
Dongbu  and  Union  are  affiliated  with 
POSCO. 

First.  POSCO  argues  as  a  preliminary 
matter  that  the  petitioners  are  in  error  in 
charging  that  the  Department  appUed 
the  wrong  standard  in  the  analysis 
reflected  in  the  September  6, 1996 
memorandum.  It  argues  that  the 
standard  the  petitioners  want  the 
Department  to  apply  is  at  odds  with  the 
plain  wording  of  the  SAA.  The 
petitioners.  POSCO  argues,  want  the 
Department  to  read  the  standard  in  the 
SAA  to  find  only  that  two  companies 
might  be  "in  a  position"  to  become 
reliant  upon  the  other  through  a  buyer 
or  suppUer  relationship.  POSCO  argues 
that  the  SAA  requires  the  Department  to 
examine  first  if,  through  a  buyer  or 
supplier  relationship,  "the  supplier  or 
buyer  becomes  reUant  upon  the  other" 
(emphasis  added).  Thus,  POSCO  argues, 
only  if  the  Department  makes  the  initial 
finding  that  DOngbu  and  Union  are 
reliant  upon  POSCO  could  the 
Department  conclude  that  the  p>arties 
could  be  in  a  position  to  exercise 
restraint  or  direction  over  the  other. 
However,  POSCO  argues,  the  record 
evidence  here,  as  demonstrated  by  the 
Department's  September  6,  1996 
memorandiun,  does  not  demonstrate 
reliance. 

Second,  respondents  argue  that  both 
Dongbu  and  Union  purchase  their  hot- 
rolled  products  from  numerous  sources, 
thus  demonstrating  that  they  are  not 
reUant  upon  POSQD.  Dongbu  and  Union 
state  that  they  have  "complete  and 
imfettered"  access  to  numerous 
alternative  supplies  of  hot-rolled  coiL 
Further,  POSCO  argues  that  the 
preeunble  to  the  Proposed  Regulation's 
definition  of  "affihated  parties" 
confirms  that  the  Department  must  find 
significant  and  actual  indicia  of  control. 
The  preamble  states  that  "[bjusiness  and 
economic  reality  suggest  that  these 
relationships  must  be  significant  and 
not  easily  replaced."  See  Proposed 
Regulations  at  7310.  Dongbu's  and 
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Union's  purchases  from  POSCX),  POSCO 

Tes,  do  not  meet  this  standard, 
oreover.  POSCO  argues  that 
petitioners'  argument  that  Dongbu  and 
Union  must  have  access  to  essentially 
identically-priced  imports  in  order  not 
to  be  reliant  on  POSOO  is  incorrect.  It 
argues  that  the  Department's  analysis 
here  must  focus  on  whether  POSCO  as 
a  supplier  can  "control"  Dongbu's  and 
Union's  activities.  The  fact  that  Dongbu 
and  Union  can  and  do  purchase 
significant  quantities  of  imported  hot- 
rolled  coil.  POSCO  argues,  should  end 
the  analysis.  Comparable  pricing, 
POSCO  argues,  is  irrelevant. 

Furthermore,  Dongbu  and  Union 
argue  that  the  record  does  not  support 
petitioners'  claim  that  imports  represent 
a  prohibitively  more  expensive 
alternative  to  hot-rolled  coil  purchased 
from  POSCO.  They  point  out  that  the 
figures  in  Dongbu's  cost  verification 
exhibit  20  and  Union's  cost  verification 
exhibit  24  (upon  which  petitioners  rely 
to  establish  their  argument)  are 
aggregate  purchase  volumes  and  values, 
and  therefore  do  not  account  for  product 
mix.  differences  in  specifications, 
grades,  extras,  and  other  similar  factors. 
Furthermore,  Dongbu  and  Union  argue 
that  exhibit  96  of  Dongbu's  home- 
market  sales  verification  report  and 
exhibit  99  of  Union's  sales  verification 
report  show  that  import  prices  were 
lower  than  POSCO's  prices  for  hot- 
rolled  steel  in  15  out  of  23  quarters  from 
1991  through  the  third  quarter  of  1996. 
Moreover,  Dongbu  and  Union  argue, 
price  is  only  one  criterion  in  making 
purchasing  decisions.  Other  criteria 
include  quality  of  the  steel,  long- 
standing relationships,  lead-times,  and 
technical  support.  If  comparative 
purchase  factors  frequently  have  favored 
POSCO,  the  fact  remains  that  there  are 
literally  dozens  of  alternative  sources 
for  the  same  material  located  outside  of 
Korea. 

Third,  respondents  argue  that 
petitioners  are  in  error  in  their 
allegations  regarding  the  prices  at  which 
POSCO  sells  to  Dongbu  and  Union. 
Dongbu  and  Union  argue  that  there  is  no 
evidence  on  the  record  that  POSCO 
charges  Dongbu  and  Union  any  more  or 
less  for  its  hot-rolled  coil  than  it  charges 
other  domestic  customers.  POSCO 
argues  that  petitioners  are  incorrect  in 
stating  that  it  sold  to  Dongbu  and  Union 
at  less  than  the  cost  of  production.  It 
argues  that  the  figures  upon  which 
petitioners  relied  in  making  this 
allegation  are  not  indicative  of  the  costs 
for  the  specific  types  of  coil  sold  to 
Don^u  and  Union.  When  the  actual 
costs  are  used,  POSCO  argues,  it 
becomes  clear  that  its  sales  to  Dongbu 
and  Union  were  above  cost.  POSCO  also 


notes  that  petitioners'  calculation 
included  general  and  administrative 
expenses  ("G&A")  as  revised  by  the 
Department,  which  POSCO  believes  to 
be  an  error. 

Fourth.  POSCO  and  Union  argue  that 
the  Department's  precedent  confirms 
that  the  parties  are  not  affiUated.  As 
support  for  this  argument,  POSCO  cites 
Melamine,  in  which  the  Department 
concluded  that  no  buyer-supplier 
relationship  existed  so  as  to  constitute 
affiliation  even  though  the  supplier 
made  100  percent  of  its  U.S.  sales 
through  a  sole  U.S.  importer.  The 
Department,  POSCO  states,  considered 
the  following  factors:  (1)  There  was  no 
corporate  relationship  between  the  two 
companies;  (2)  the  buyer  was  free  to 
purchase,  and  did  purchase,  fit)m  other 
suppliers;  and  (3)  the  supplier  was  free 
to  sell  to  other  buyers.  POSCO  argues 
that  these  three  factors  are  all  satisfied 
here.  It  also  argues  that  the  petitioners' 
attempt  to  distinguish  this  case  (based 
on  whether  subject  merchandise  or  an 
input  was  being  bought)  is  irrelevant  to 
the  reUance  issue  facing  the 
Department,  and  has  no  basis  in  either 
the  SAA  or  the  Department's  precedent. 

Furthermore,  POSCO  and  Union 
argue  that  Melamine  demonstrates  that 
it  is  not  enough  to  merely  point  out,  as 
petitioners  have,  that  a  supplier 
relationship  exists.  For  the  parties  to  be 
considered  affiliated,  they  argue,  the 
evidence  must  show  that  the 
relationship  is  of  a  kind  that  can 
realistically  be  characterized  as 
involving  "control"  of  one  party  over 
the  commercial  operations  of  another. 

With  respect  to  the  issue  of  whether 
Union  and  POSCO  are  affiliated  through 
indirect  stock  ownership,  respondents 
argue  that  petitioners'  demonstration 
that  Union  is  related  to  POSCO  based  on 
"indirect  corporate  relationships"  is 
fallacious.  POSCO  bases  this  argument 
on  two  factors.  First,  there  is  no  stock 
ownership  between  POSCO  and  DSM, 
or  between  POSCO  and  Union.  They 
point  out  that  the  Department's 
September  6, 1996  memorandum  made 
mention  of  this  very  fact.  Second, 
POSCO  and  Union,  as  well  as  POSCO 
and  DSM,  are  completely  independent 
entities.  POSCO  operates  independently 
from  both  DSM  and  Union.  There  is 
thus,  POSCO  argues,  no  "control"  of 
any  kind  between  POSCO  and  DSM,  or 
between  POSCO  and  Union. 

Furthermore,  Union  argues  that  the 
petitioners,  in  referencing  the  affiliated 
persons  definition,  have  incorrectly 
claimed  that  there  is  a  specific  statutory 
basis  for  finding  POSCO  and  Union  to 
be  affihated.  Section  771(33)(E)  of  the 
Act  states  that  an  affiliated  person  is 
"|a]ny  person  directly  or  indirectly 


owning,  controlling,  or  holding  with 
power  to  vote  5  percent  or  more  of  the 
outstanding  voting  stock  or  shares  of 
any  organization  and  such 
organization."  It  is  uncontradicted. 
Union  argues,  that  neither  POSCO  nor 
Union,  directly  or  indirectly,  own  or 
control  five  percent  or  more  of  any  of 
the  other  party's  securities.  Thus,  they 
argue,  the  petitioners'  claim  imder  this 
provision  fails.  The  second  provision 
that  the  petitioners'  have  referenced, 
subsection  (F),  reads  that  an  affiliated 
party  is  "(tjwo  or  more  persons  directly 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  with,  any 
person."  According  to  Union,  Union 
and  POSCO  do  not  directly  or  indirectly 
control,  are  not  controlled  by,  and  are 
not  under  common  control  with  any 
party.  The  third  provision  that  the 
petitioners  have  referenced,  subsection 
(G),  states  that  an  affiliated  party  is 
"(alny  person  who  controls  any  other 
person  and  such  other  person."  Union 
argues  that  nothing  in  the  record 
indicates  that  either  Union  or  POSCO  is 
in  a  position  to  control,  either  legally  or 
operationally,  the  other  party.  In  fact,  it 
shows  the  opposite.  It  shows,  for 
instance,  that  POSCO  and  Union 
strongly  compete  in  the  sale  of  subject 
merchandise  in  both  the  home  and  U.S. 
markets. 

Finally,  POSCO  argues  that  the 
Department  should  reject  petitioners' 
argiunent  that  if  the  Department  adopts 
a  narrow  reading  of  the  statute's 
affiliation  provision  it  should  also 
determine  that  POCOS  is  not  affiliated 
with  AKO  and  BUS.  It  argues  that  under 
the  statute  POCOS  and  AKO/BUS  are 
clearly  affiliated  through  indirect  stock 
ownership  with  DSM.  It  first  explains 
that  POCOS  is  jointly  owned  by  POSCO 
and  DSM,  with  POSCO  holding  a  50 
percent  ownership  interest  and  DSM 
owning  49.99  percent.  Under  section 
771(33)(F)  of  the  Act,  affiliated  parties 
include  "(t]wo  or  more  persons  directly 
or  indirectly  controlled  by  •  *  *  any 
person."  Under  this  definition  POCOS 
and  AKO/BUS  are  clearly  affihated, 
POSCO  argues.  Neither  the 
Department's  precedent  nor  the  plain 
language  of  the  statute  requires  that 
DSM  own  more  than  50  percent  of 
POCOS  or  be  the  only  party  in  a 
position  to  control  POCOS  for  the 
statutory  definition  of  affiliated  parties 
to  apply.  Rather,  POSCO  argues,  the 
statute  requires  only  that  DSM  exercise 
"control"  over  POCOS.  The  fact  that 
DSM  can  "control  "  POCOS,  POSCO 
argues,  is  supported  by  the  fact  that  a 
separate  statutory  definition  of 
affihation  (in  section  771(33)(E)  of  the 
Act)  provides  that  two  parties  are 
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link  between  POSCO  and  Union  is  even 
more  tenuous.  Because  POSCO  does  not 
control  DSM.  Union's  parent  company, 
DSM  is  not  a  vehicle  through  which 


importers  have  absorbed  antidimiping 
duties  during  the  POR. 

•  Confining  absorption  inquiries  to 
the  second  and  fourth  reviews  will 


antidimiping  duties,  petitioners  wonder 
whether,  and  to  what  extent,  the  ITC  in 
its  sunset  review  determination  would 
give  weight  to  a  duty  absorption 


affiliated  where  aae  party  holds  a  five 
percent  interest  in  the  other.  It  argues 
that  the  fact  that  in  a  parallel  provision 
of  the  statute  a  mere  5  percent 
ownership  interest  can  constitute 
control  confirms  that  an  ownership 
interest  of  50  percent  can  constitute 
"control"  over  two  parties  under 
subsection  (G).  Furthermore,  POSCO 
points  out  that  the  Department,  in 
current  countervailing  duty  cases  under 
the  new  law,  explicitly  states  in  its 
questioimaire  that  if  party  A  holds  at 
least  a  twenty  percent  interest  in  parties 
B  and  C,  then  parties  B  and  C  are 
deemed  affiUated. 

Moreover,  POSCO  argues  that  apart 
from  the  plain  language  of  the  statute 
and  consistent  Department  practice, 
petitioners  themselves  have 
acknowledged  that  the  fact  that  POCOS 
is  collapsed  with  POSCO  for  dimiping 
margin  calculations  purposes  does  not 
mean  that  DSM  also  cannot  exercise 
sufficient  control  over  POCOS  such  that 
POCOS  and  AKO  can  be  deemed 
affiliated  parties.  To  support  this 
argument,  POSCO  points  to  petitioners' 
joint  case  brief  as  an  example,  where 
petitioners  state  explicitly  (at  78)  that 
"petitioners  firmly  beUeve  *  *  *  that 
DSM  also  "controls"  POCOS  as  that 
term  is  defined  in  the  statute."  POSCO 
also  points  to  petitioners'  statement  in 
its  joint  case  brief  (at  104)  where 
petitioners  state  that  both  DSM  and 
POSCO  can  "control"  POCOS  for  the 
purposes  of  the  statute. 

Finally,  POSCO  argues  that  in 
addition  to  the  fact  that  AKO/BUS  are 
affiliated  through  DSM,  they  are  also 
affihated  through  POCOS's  operational 
control  over  AKO's  selUng  activities. 
POSCO  explains  that  AKO  has  no 
independent  authority  to  negotiate  or 
set  sales  prices  for  PC>COS  merchandise. 
Rather  POCOS  sets  all  of  AKO's  selling 
prices  and  terms  of  sale.  AKO  only  acts 
as  a  communications  link,  and  all  sales 
and  negotiation  authority  lie  with 
POCOS.  Under  these  circimistances, 
POSCO  argues.  POCOS  is  clearly 
exercising  operational  control  over 
AKO's  sales  activities,  and  the  parties 
are  therefore  affiliated. 

DOC  Position.  We  disagree  with 
petitioners'  contentions  that  IDongbu 
and  Union  are  affiUated  with  POSCO 
based  on  their  supply  relationship,  and 
that  Union  is  affiUated  with  POSCO 
through  indirect  stock  ownership. 

With  respect  to  the  issue  of  affiUation 
through  a  supply  relationship  in  which 
one  party  becomes  reUant  on  the  other, 
we  agree  with  respondents  that 
petitioners  have  appUed  a  wrong 
standard.  The  standard  is  not,  as 
petitioners  claim,  whether  one  company 
might  be  in  a  position  to  become  reUant 
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upon  another  by  means  of  their 
suppUer-buyer  relationship;  rather,  the 
Department  must  find  that  a  situation 
exists  where  the  buyer  has,  in  huA, 
become  reUant  on  the  seller,  or  vice 
versa.  Only  if  we  make  such  a  finding 
can  we  address  the  issue  of  whether  one 
of  the  parties  is  in  a  position  to  exercise 
restraint  or  direction  over  the  other. 
When  the  preamble  to  our  Proposed 
Regulations,  in  its  definition  of 
"affiUated  parties,"  states  that  "business 
and  economic  reaUty  suggest  that  these 
relationships  must  be  significant  and 
not  easily  replaced,"  it  suggests  that  we 
must  find  significant  indicia  of  control. 
See  Proposed  Regulations  at  7310.  For 
the  following  reasons,  we  believe  that 
the  record  evidence  does  not  support 
the  existence  of  a  supply  relationship 
between  POSCO  on  the  one  hand,  and 
Dongbu  and  Union  on  the  other,  in 
whidi  Dongbu  and  Union  have  become 
reliant  upon  POSCO. 

The  record  shows  that  Don^u  and 
Union  have  alternate  sources  of  supply 
for  HRC,  that  they  can  and  do  purchase 
significant  quantities  of  HRC  bom 
abroad.  Petitioners  have  identified  no 
law,  regulation,  or  directive,  whether 
formal  or  informal,  mandating  Dongbu 
and  Union  to  purchase  HRC  from 
POSCO,  or  to  limit  their  purchases  from 
non-POSCO  sources.  Nor  is  it  true,  as 
petitioners  have  alleged,  that  imports 
are  consistently  more  expensive  for 
Dongbu  and  Union  than  POSCO 
material.  Record  evidence  shows  that 
import  prices  were  lower  than  POSCO's 
in  15  out  of  23  quarters  &t>m  1991 
through  the  third  quarter  of  1996.  The 
record  indicates  that  POSCO  has  a 
comparative  advantage  over  imported 
steel  for  reasons  of  proximity,  cost, 
reliabiUty  of  supply,  and  differences  in 
specifications,  grade,  and  quaUty,  which 
can  explain  POSCO's  position  as 
principal  suppUer  to  Dongbu  and 
Union.  That  position,  therefore,  does 
not  signify  that  Dongbu  and  Union  have 
a  relationship  which  is  so  significant 
that  it  could  not  be  replaced. 

Petitioners  have  alleged  that  POSCO 
seUs  HRC  to  Dongbu  and  Union  at 
prices  below  its  cost  of  production. 
Petitioners  calculated  POSCO's  HRC 
production  cost  from  POSCO's 
submitted  cost  data  for  cold-rolled 
finished  products.  But  these  estimated 
costs  are  averages  of  all  possible  types, 
grade$,  and  dimensions  of  hot-rollMl 
coil,  and  are  not  comparable  to  the  costs 
of  the  specific  products  sold  to  Dongbu 
and  Union  for  further  manufecturing 
into  cold-rolled  and  corrosion-resistant 
products.  When  the  actual  costs  of  the 
HRC  sold  to  Dongbu  and  Union  are 
used,  POSCO's  sales  to  Dongbu  and 
Union  are  above  cost  of  production. 


For  the  above  reasons,  the  Department 
determines  that  there  is  no  supply 
relationship  between  POSCO  on  the  one 
hand,  and  Dongbu  and  Union  on  the 
other,  to  the  extent  that  Dongbu  and 
Union  have  become  reliant  upon 
POSCO. 

We  also  disagree  with  petitioners' 
argument  that  POSCO  and  Union  are 
affiliated  by  virtue  of  their  respective 
affiUations  with  DSM,  Union's  parent 
company.  In  support  of  their  argtmient, 
petitioners  cite  sections  771(33)(E) 
through  (G)  of  the  Act,  which,  inter  alia, 
define  an  affiUated  person  as  "{a]ny 
person  directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote,  5  percent  or  more  of  the 
outstanding  voting  stock  or  shares  of 
any  organization  and  such 
organization,"  "(t]wo  or  more  persons 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  any  person,"  and  "(alny  person 
w^o  controls  any  other  person  and  such 
other  person." 

Witn  respect  to  subsection  (E),  there 
is  no  record  evidence  indicating  that 
POSCO  and  Union  directly  or  indirectly 
own  or  otherwise  control  five  percent  or 
more  of  each  other's  equity.  While  DSM 
and  Union  are  affiUated  through  stock 
ownership,  DSM  and  POSCO  are  not.  As 
we  stated  in  an  internal  memo  shortly 
before  the  preliminary  review  results, 
"we  lackled)  any  evidence  of  stock 
ownership  or  control  between  POSCO 
and  Union  or  POSCO  and  DSM.  Union's 
controlUng  company."  See 
memorandum  firom  Richard  O.  Weible 
to  Joseph  A.  Spetrini  (September  6, 
1996).  No  new  evidence  has  come  to 
Ught  that  would  lead  us  to  alter  this 
statement. 

With  respect  to  subsection  (F),  Union 
and  POSCO  do  not  directly  or  indirectly 
control,  are  not  controlled  by,  and  are 
not  under  common  control  with,  any 
jjarty.  Even  though  DSM  controls  Union 
through  its  58.9  percent  equity  interest, 
and  DSM  and  POSCO  are  affiliated  with 
one  another  due  to  their  common 
control  of  their  joint  venture,  POCOS,  it 
does  not  follow  that  POSCO  controls 
either  DSM  or  Union.  As  section  771(33) 
of  the  Act  si)ecifies,  a  finding  of  control 
hinges  on  whether  a  person  "is  legally 
or  operationaUy  in  a  position  to  exercise 
restraint  or  direction  over  the  other 
person."  While  POSCO  and  DSM  are 
clearly  able  to  restrain  or  direct  POCOS, 
and  therefore  control  it  for  purposes  of 
the  Act,  this  does  not  mean  that  POSCO 
and  DSM  control  one  another. 
Subsection  (F)'s  affiUation  standard  is 
met  where  two  parties  control  a  third, 
as  here.  But  such  a  finding  of  affiliation 
does  not  mean  that  the  two  affiUated 
parties  control  one  another.  The  alleged 
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cover  the  margin  of  dimiping,  UA 
elected  to  pay  the  dumping  duties  rather 
than  pass  them  on  to  the  customer.  See 
aCB  at  124-125. 


.«v«^^««4« 
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Fifth,  regarding  petitioners'  argument 
that  by  limiting  duty  absorption 
inquiries  to  only  the  sec(»d  and  fourth 
administrative  reviews  the  Department 


Antidumping  Duty  Administrative 
Review,  62  FR 1318  (January  9, 1997). 
Because  the  antidumping  orders  on 
corrosion-resistant  and  cold-rolled 
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link  between  POSCO  and  Union  is  even 
more  tenuous.  Because  POSCX)  does  not 
oontrol  DSM.  Union's  parent  company, 
DSM  is  not  a  vehicle  through  which 
POSCO  can  indirectly  control  Union, 
DSM's  subsidiary.  In  other  words, 
POSCO  affiliation  with  DSM  and  DSM 
control  of  Union  do  not  add  up  to 
POSCO  control  of  Union.  The  affiliation 
standard  set  forth  in  subsection  (F)  is 
thus  not  satisfied. 

With  respect  to  subsection  (G), 
nothing  in  the  record  indicates  that 
either  Union  or  POSCO  is  in  a  position 
to  control,  either  legally  or 
operationally,  the  other  party.  The 
Ctepartment  verified  that  (1)  POSCO  and 
Union  compete  in  both  Korea  and  the 
United  States  for  the  sale  of  the  subject 
merchandise;  and  (2)  POSCO  on  the  one 
hand  and  DSM/Union  on  the  other  are 
separate  operational  entities  with  no 
overlapping  stock  ownership.  The  fact 
that  POSCO  supplies  Union  with  HRC 
does  not  alter  this  conclusion.  As 
discussed  above,  this  supplier 
relationship  does  not  rise  to  the  level  of 
reliance  on  POSCO. 

Using  the  same  statutory  provisions, 
we  continue  to  find  that  POCOS  is 
affiUated  with  AKO  and  BUS  through 
indirect  stock  ownership,  since  POCOS 
is  49.99  pocent-owned  by  DSM,  and 
DSM  is  affiliated  with  AKO  and  BUS  by 
virtue  of  its  indirect  stock  ownership  in 
those  companies. 

For  the  reasons  stated  above,  the 
Department  determines  that  POSCO  and 
Union  are  not  affiliated  under  the 
provisions  of  section  771(33)(E)-(G)  of 
the  Act. 

Comment  3.  Petitioners  contest  the 
Department's  preliminary  determination 
not  to  undertake  a  duty  absorption 
inquiry  despite  their  entreaties  to  do  so. 
By  not  ccmsidering  requests  for  an 
absorption  inquiry  until  the  1996 
administrative  reviews,  petitioners 
argue,  the  Department  has  adopted  an 
overly  restrictive  interpretation  of  its 
authcnity  to  conduct  such  inquiries. 
Petitioners  submit  that,  although  the 
statute  requires  the  Department  to 
conduct  an  inquiry,  if  requested,  during 
reviews  initiated  in  the  second  and 
fourth  years  following  publication  of  an 
order,  it  does  not  preclude  the 
Department  from  conducting  inquiries 
in  reviews  initiated  during  the  first, 
third,  or  fifth  year  following  publication 
of  an  order. 

Petitioners  advance  four  main  reasons 
why  the  Department  should  use  its 
discretion  to  conduct  a  duty  absorption 
inquiry: 

•  There  is  no  valid  reason  not  to 
examine  the  issue  of  duty  absorption 
when  the  record  clearly  indicates  that 
respondents  and  their  affiliated 


importers  have  absorbed  antidumping 
duties  during  the  POR. 

•  Confining  absorption  inquiries  to 
the  second  and  fourth  reviews  will 
encourage  respondents  to  manipulate 
the  administrative  review  process  with 
a  view  to  avoid  duty  absorption 
findings.  As  an  example,  petitioners 
have  requested  duty  absorption 
inquiries  in  the  1995-1996 
administrative  reviews  on  cold-rolled 
carbon  steel  flat  products  from  Korea 
(with  respect  to  Union)  and  on  cut-to- 
length  carbon  steel  plate  from  Germany 
(with  respect  to  A.G.  der  Dillinger 
Hiittenwerke — Dillinger).  Dillinger  and 
Union,  however,  claim  not  to  have  had 
any  imports  of  these  products  during 
the  POR.  By  not  conducting  duty 
absorption  inquiries  with  respect  to  . 
these  companies,  petitioners  allege,  the 
Department  will  permit  Dillinger  and 
Union  to  elude  penalties  despite  clear 
evidence  on  the  record  that  both 
companies  absorb  duties. 

•  By  limiting  itself  to  conducting 
duty  absorption  inquiries  during  the 
second  and  fourth  administrative 
reviews,  the  Department  is  only  creating 
additional  burdens  for  itself,  since 
petitioners  will  feel  compelled  to 
request  complete  administrative  reviews 
for  the  sole  purpose  of  (^itaining  a  duty 
absorption  determination.  The 
Department's  proposed  policy 
effectively  requires  petitioners  in  certain 
circumstances  to  incur  additional  costs 
by  requesting  a  review  when  they  might 
not  otherwise  choose  to  do  so. 
Petitioners  argue  that  the  statute  was  not 
intended  to  force  petitioners  into  a 
position  of  choosing  between  incurring 
such  additional  costs  or  giving  up  their 
right  to  an  absorption  determination. 
and  the  Department  should  not  establish 
a  policy  that  would  do  so.  Although  it 

is  conceivable  that  the  Department 
could  conduct  mini-reviews  in  the 
second  and  fourth  years  focusing 
exclusively  on  the  issue  of  duty 
absorption,  the  workload  savings  would 
be  far  exceeded  by  the  workload  of 
additional  "protective"  reviews 
requested  by  petitioners.  Additionally, 
petitioners  submit,  if  a  respondent 
chose  not  to  participate  in  such  a  "mini- 
review,"  the  Department  would  have  to 
make  an  adverse  assumption  that  the 
respondent  did,  in  feet,  absorb 
antidumping  duties.  As  an  example, 
petitioners  cite  the  ongoing 
administrative  review  of  cut-to-length 
carbon  steel  plate  from  Sweden,  where 
respondent  Svenskt  Stal  AB  ("SSAB") 
has  withdrawn  from  the  review  and 
refuses  to  answer  requests  for 
information.  Although  the  Department 
has  the  option  of  making  an  adverse 
assimiption  that  SSAB  absorbed 


antidumping  duties,  petitioners  wonder 
whether,  and  to  what  extent,  the  ITC  in 
its  simset  review  determination  would 
give  weight  to  a  duty  absorption 
determination  based  on  adverse 
assumptions  as  opposed  to  actual  record 
evidence. 

•  Because  all  the  information  needed 
to  conduct  a  duty  absorption  inquiry  is 
already  on  record  and  verified,  and  only 
a  small  amoimt  of  additional  activity  is 
necessary  to  determine  whether 
antidumping  duties  have  been  absorbed, 
petitioners  assert  there  is  no  reason  why 
the  E)epartment  should  not  exercise  its 
discretion  and  conduct  a  duty 
absorption  inquiry. 

The  record  evidence  dted  by  petitioners 
which,  they  allege,  conclusively 
demonstrates  that  duty  absorption  has 
occiured  are  the  following: 

•  Petitioners  cite  as  an  example  a  U.S. 
sale  by  Dongbu  where  the  ultimate  U.S. 
purchaser  was  invoiced  less  than  what 
Dongbu  Corporation  (Korea)  billed 
DBLA,  its  Los  Angeles.  California  sales 
affiliate.  See  petitioners'  common  issues 
case  brief,  bom  Dewey  Ballantine  to  the 
Secretary  of  Commerce  (proprietary 
version),  as  resubmitted  on  February  27, 
1997  ("aCB").  at  120-122. 

•  Petitioners  allege  that  an  analysis  of 
the  data  submitted  by  POSCO  clearly 
reveals  that  POSCO's  U.S.  prices  do  not 
reflect  the  full  amount  of  antidumping 
duties.  In  their  example,  petitioners 
submit  that  the  deduction  from  the 
reported  gross  unit  price  of  the  total  of 
(a)  per-unit  transfer  price,  (b)  direct  and 
indirect  selling  expenses  in  the  United 
States,  (c)  per-unit  movement  charges 
paid  by  BUS.  and  (d)  antidumping  and 
countervailing  duty  cash  deposits, 
results  in  a  negative  margin.  According 
to  petitioners,  this  example 
demonstrates  that,  by  not  raising  its  U.S. 
prices  suffidenUy  to  cover  the  margin  of 
dumping.  BUS  elected  to  pay  the 
dimiping  duties  rather  than  pass  them 
on  to  the  customer.  See  QCB  at  122- 
124. 

•  Petitionere  allege  that  an  analysis  of 
the  data  submitted  by  Union  clearly 
reveals  that  Union's  prices  to 
unaffiUated  U.S.  purchasere  do  not 
reflect  the  full  amount  of  antidumping 
duties.  In  their  example,  petitioners 
submit  that  the  deduction  bom  the 
reported  gross  unit  price  of  the  total  of 
(a)  per-imit  transfer  price,  (b)  direct  and 
indirect  selling  expenses  in  the  United 
States,  (c)  per-unit  movement  charges 
paid  by  Union  America  ("UA"),  and  (d) 
antidumping  and  countervailing  duty 
cash  deposits,  results  in  a  negative 
margin.  According  to  petitioners,  this 
example  demonstrates  that,  by  not 
raising  its  U.S.  prices  sufficiently  to 


cover  the  margin  of  dumping,  UA 
elected  to  pay  the  dumping  duties  rather 
than  pass  them  on  to  the  customer.  See 
aCB  at  124-125. 

Respondents  retort  that  the 
Department  should  not  conduct  a  duty 
absorption  inquiry.  First,  they  argue  that 
the  request  is  premature  because  in 
section  751(a)(4)  of  the  Act,  Congress 
authorized  the  Department  to  conduct 
duty  absorption  inquiries  in  "transition 
reviews,"  (such  as  this  one)  only  for 
reviews  initiated  in  1996  or  1998.  For 
this  same  reason.  Dongbu  and  Union 
argue,  the  Department,  contrary  to 
petitioners'  assertions,  does  not  have  the 
discretion  to  conduct  a  duty  absorption 
inquiry  in  this  review. 

Second,  POSCO  argues  that  according 
to  the  SAA,  a  duty  absorption  inquiry  is 
relevant  only  in  the  context  of  a  sunset 
review  proceeding.  The  SAA  (at  885) 
states  that  "[t)he  duty  absorption 
inquiry  would  not  affect  the  calculation 
of  margins  in  administrative  reviews." 
Thus,  POSCO  argues,  not  only  is  the 
request  premature,  but  it  is  irrelevant  to 
the  calculation  of  the  dimiping  margin 
in  this  proceeding. 

Third.  E)ongbu  and  Union  argue  that 
there  is  no  evidence  of  duty  absorption 
on  the  record.  The  calculations  the 
petitioners  give  in  their  brief  that 
allegedly  demonstrate  duty  absorption, 
Dongbu  and  Union  argue,  are  incorrect. 
They  argue  that  the  petitioners' 
calculations  treat  the  antidumping  and 
countervailing  duty  deposit  amounts  as 
if  they  were  the  equivalent  of  a  dumping 
margin.  Doing  so  was  incorrect,  Dongbu 
and  Union  argue,  because  the  plain 
language  of  the  statute  speaks  of  the 
absorption  of  "antidumping  duties," 
and  not  estimated  antidimiping  duties. 

Fourth,  regarding  petitioners' 
argument  that  confining  reviews  to  the 
second  and  fourth  reviews  will 
encourage  respondents  to  manipulate 
the  administrative  review  process, 
Dongbu  and  Union  argue  that  this 
argument  is  invalid.  'Tbey  argue  that 
even  if  there  were  such  a  risk,  it  would 
not  give  the  De(>artment  the  right  to 
disregard  the  statutory  framewoiic. 
Moreover,  they  argue  that  petitioners' 
suggestion  that  Union  ceased  its  exports 
of  cold-rolled  steel  to  the  United  States 
during  the  1995-96  period  in  order  to 
avoid  a  duty  absorption  inquiry  is  sheer 
speculation  and  demonstrably  incorrect, 
liiey  argue  that  because  Union  has  set 
its  prices  to  the  point  where  the 
dumping  margins  determined  by  the 
Deputment  are  insignificant,  it  is  clear 
that  it  has  not  absorbed  antidimiping 
duties,  and  the  motive  for  avoiding  a 
duty  absorption  review  therefore  does 
not  exist. 


Fifth,  regarding  petitioners'  argument 
that  by  limiting  duty  absorption 
inquiries  to  only  the  seccxid  and  fourth 
administrative  reviews  the  Department 
creates  additional  burdens  for  itself, 
Dongbu  and  Union  argue  that  even  this 
consideration  does  not  give  the 
Department  the  right  to  thwart  the  plain 
language  of  the  law  and  Congressional 
will  by  conducting  a  duty  alworption 
inquiry  when  it  is  not  authorized  to  do 
so. 

For  these  reasons,  respondents  argue 
that  the  Department  should  uphold  its 
determination  in  the  preliminary  results 
of  review  that  petitioners'  request  for  a 
duty  absorption  inquiry  is  premature. 

DOC  Position.  We  agree  with 
respondents  that  we  are  not  required  to 
conduct  a  duty  absorption  inquiry  for 
this  administrative  review.  Section 
751(a)(4)  of  the  Act  provides  that  the 
Department,  if  requested,  will  determine 
during  an  administrative  review 
initiated  two  years  or  four  years  after 
public^on  of  the  order  whether 
antidvunping  duties  have  been  absorbed 
by  a  foreign  producer  or  exporter  subject 
to  the  order  if  the  subject  merchandise 
is  sold  in  the  United  States  through  an 
importer  who  is  affiliated  with  such 
foreign  producer  or  exporter.  Section 
751(a)(4)  was  added  to  the  Act  by  the 
URAA. 

Special  rules,  however,  exist  for 
transition  orders,  defined  in  section 
751(c)(6)(C)  of  the  Act  as  orders  in  effect 
as  of  January  1, 1995.  Section 
351.213(j)(2)  of  the  Department's 
proposed  regulations  provides  that  the 
Department  will  make  a  duty  absorption 
determination,  if  requested,  for  any 
administrative  review  initiated  in  1996 
or  1998.  See  Proposed  Regulations  at 
7366.  The  commentary  to  the  proposed 
regulations  explains  that  reviews 
initiated  in  1996  will  be  considered 
initiated  in  the  second  year  and  reviews 
initiated  in  1998  will  be  considered 
initiated  in  the  fourth  year.  Ibid,  at  7317. 
Although  these  proposed  regulations  are 
not  yet  binding  upon  the  Department, 
they  do  constitute  a  public  statement  of 
how  the  Department  expects  to  proceed 
in  construing  section  751(a)(4)  of  the 
amended  statute.  This  approach  ensures 
that  interested  parties  will  have  the 
opportunity  to  request  a  duty  absorption 
determination  on  entries  for  which  the 
second  and  fourth  years  following  an 
order  have  already  passed,  prior  to  the 
time  for  simset  review  of  the  order 
under  section  751(c).  See.  e.g.,  Certcun 
Welded  Stainless  Steel  Pipe  From 
Taiwan;  Preliminary  Results  of 
Administrative  Review,  62  FR 1435 
Oanuary  10.  1997)  and  Fresh  Cut 
Flowers  From  Mexico;  Preliminary 
Results  and  Partial  Tennination  of 


Antidumping  Duty  Administrative 
Review,  62  FR  1318  (January  9. 1997). 

Because  the  antidumping  (uders  on 
corrosion-resistant  and  cold-rolled 
carbon  steel  flat  products  from  Korea 
have  been  in  place  since  1993,  they 
clearly  constitute  transition  orders. 
Therefore,  based  on  the  policy 
articulated  above,  the  Department  will 
first  consider  a  request  for  a  duty 
absorption  determination  for  reviews  of 
these  OTders  initiated  in  1996.  These 
reviews  were  initiated  in  1995. 
Accordingly,  we  have  not  considered 
the  issue  of  duty  absorption  in  these 
reviews.  See  also  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Ihtxiucts 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  From  Canada:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews.  61  FR  51891,  51892  (October  4, 
1996). 

Comment  4.  Petitioners  argue  that,  in 
calculating  antidimiping  mai;gins  for  the 
respondents,  the  Department  must 
deduct  from  the  price  used  to  establish 
EP  or  CEP  the  actual  countervailing  and 
antidumping  duties  paid  by 
respondents'  affiUated  U.S.  impwters. 

Petitioners  argue  that  the  plain 
language  and  structure  of  the  statute 
mandate  that  the  Department  make  such 
a  deduction,  since  it  provides,  in  section 
772(c)(2)(A)  of  the  Act,  that  "the  price 
used  to  establish  export  price  and 
constructed  export  price  shall  be  *  *  * 
reduced  by  *  *  *  United  States  import 
duties,  which  are  incident  to  bringing 
the  subject  merchandise  from  the 
original  place  of  shipment  in  the 
exporting  country  to  the  place  of 
delivery  in  thetnited  States."  19  U.S.C. 
§  1677a(c)(2)(A)  (1995)  (emphasis  added 
by  petitioners).  Petitioners  also  contend 
that  antidimiping  and  countervailing 
duties  are  plainly  "incident  to  bringing 
the  subject  merchandise  from  the 
original  place  of  shipment  in  the 
exporting  country  to  the  place  of 
delivery  in  the  United  States."  Nor,  they 
insist,  does  the  language  of  the  statute 
mandate  that  antidumping  and 
countervailing  duties  are  to  be 
distinguished  or  excluded  from  the 
phrase  "United  States  import  duties." 

Petitioners  state  that  the  relevant 
provisions  of  section  772(c)(2)(A)  of  the 
Act,  cited  above,  first  enteieid  U.S.  law, 
verbatim,  in  the  Antidumping  Act  of 
1921  ("1921  Act").  Although  Congress 
at  the  time  omitted  a  definition  of  the 
phrase  "import  duties,"  petitioners 
assert  that  the  Court  of  Customs  and 
Patent  Appeals  subsequenUy  and 
specifically  addressed  the  intentions  of 
the  draftere  of  the  1921  Act  and  noted 
that  antidumping  and  countervailing 
duties  were  "dedred  and  intended  (by 
Congress)  to  be  considered  as  duties /or 
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all  purposes. "  See  C.J.  Tower  &  Sons  v. 
United  States.  771  F.2d  438,  445 
(CCP.A.  1934)  (emphasis  added  by 
petitioners). 

That  antidumping  and  countervailing 
duties  are  to  be  included  in  the 
deduction,  petitioners  maintain,  is 
confirmed  when  section  772(c)(2)(A)  of 
the  Act  is  read  in  conjimction  with  the 
later-added  section  772(c)(1)(C),  which 
provides  that,  to  derive  EP  or  CEP,  the 
U.S.  price  shall  be  increased  by  the 
amount  of  any  countervailing  duty 
im[X)sed  to  offset  an  export  subsidy. 
That  provision  was  added  to  U.S.  Uw  in 
1979  to  implement  Article  VlfS  of  the 
General  Agreement  on  Tariffs  and 
Trade,  which  prohibits  the  assessment 
of  both  antidumping  and  countervailing 
duties  to  compensate  for  the  same  cause 
of  unfairly  low-priced  imports,  whether 
by  dumping  or  as  a  result  of  an  export 
subsidy.  See  Semmpore  Indus.  Pvt.  Ltd. 
v.  United  States,  675  F.  Supp.  1354. 
1359  (OT  1987)  (quoting  H.R.  Doc.  No. 
96-153  at  412.  reprinted  in  1979 
U.S.CCA.N.  683). 

In  the  1979  Trade  Agreements  Act, 
petitioners  state.  Congress,  in  addition 
to  adding  section  772(c)(1)(C).  added  the 
phrase  "except  as  provided  in  paragraph 
1(C)"  to  section  772(c)(2)(A).  Petitioners 
argue  it  is  a  fundamental  precept  of 
statutory  construction  that  a  statute 
should  be  construed  so  that  effect  is 
given  to  all  of  its  provisions,  so  that  no 
part  will  be  inoperative  or  superfluous, 
vend  or  insignificant,  and  so  tnat  one 
^potion  will  not  destroy  another.  They 
argue  further  that  Congress'  specific 
exemption  of  countervailing  duties  from 
section  772(c)(2)(A)  demonstrates  it 
clearly  understood  that  subsection's 
reference  to  "any  *  *  *  United  States 
import  duties"  as  including 
antidimiping  and  countervailing  duties; 
otherwise,  there  would  have  been  oo 
reason  to  exempt  certain  countervailing 
duties  from  application  of  the  provision. 
Had  this  exception  not  been  inserted, 
petitioners  maintain,  an  equal  amount 
would  be  added  by  the  operation  of  one 
subsection  (i.e.,  section  772(c)(1)(C)) 
and  deducted  as  a  restilt  of  the  next 
subsection  (i.e.,  section  772(c)(2)(A)). 

Petitioners  also  argue  that  the  Court  of 
International  Trade  ("OT")  has 
implicitly  held  that  section  772(c)(2)(A) 
covers  actual  countervailing  or 
antidiunping  duties.  In  Federal-Mogul 
Corp.  V.  United  States,  813  F.  Supp.  856. 
872  (OT  1993)  {"Federal-Mogul"),  the 
QT  did  not  adopt  the  Department's 
raasoning  that  section  1677a(c)(2)(A) 
applied  only  to  the  deduction  of 
"normal"  import  duties,  and  that 
antidumping  duties  were  not  "normal" 
import  duties.  Rather,  according  to 
petitioners,  the  OT  based  its  refusal  to 


deduct  estimated  antidumping  duties  on 
the  fact  that  the  duty  deposits  were  only 
estimates — not  actxial  duties — which 
might  not  have  borne  any  relationship 
to  the  actual  antidumping  or 
countervailing  duties  owed.  Petitioners 
also  dte  PQ  Corp.  v.  United  States, 
where  the  OT  noted  approvingly  that 
"antidimiping  provisions  in  other 
jurisdictions  expliciUy  list  antidumping 
duties  as  one  of  the  adjustments  to  be 
made  in  constructing  prices."  See  PQ 
Corp.  at  724. 

Petitioners  also  put  forward  that  in  no 
way  does  the  legislative  history  of  the 
URAA  suggest  that  Congress  rejected 
their  construction  of  section 
772(c)(2)(A).  Indeed,  according  to 
petitioners,  the  Senate  Finance 
Committee,  aware  that  the  issue  of 
whether  to  deduct  antidumping  duties 
from  EP  or  CEP  was  being  litigated, 
directed  the  Department  to  abide  by  the 
outcome  of  the  litigation.  See  S.  Rep. 
No.  103-412  at  64  (1994).  Petitioners 
also  maintain  that  the  SAA  explicitly 
states  that  no  changes  in  the  law  were 
intended  with  respect  to  section 
772(c)(2)(A).  See  SAA  at  823.  Petitioners 
deny  that,  as  asserted  elsewhere  by  the 
Department,  Congress'  rejection  of  a 
separate  provision  expressly  allowing 
for  the  deduction  of  antidumping  duties 
as  a  cost  in  the  context  of  the  passage 
of  the  URAA  requires  a  different 
interpretation  of  section  772(c)(2)(A). 
See  Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  the  Netherlands: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  48465. 
48469  (September  13. 1996) 
("Netherlands  FinaT').  This  rejection, 
petitioners  assert,  does  not  alter  the 
Congressional  intent  with  respect  to  a 
pre-existing  statutory  provision. 

Petitioners  dismiss  as  illegitimate  the 
Department's  repeated  refusal  to  deduct 
antidimiping  and  countervailing  duties 
frt>m  U.S.  price  on  the  grounds  that  such 
a  deduction  would  result  in  double- 
counting,  for  the  following  reasons. 

•  First,  the  statute  is  not  discretionary 
when  it  states  that  the  Department 
"shall"  reduce  U.S.  price  by  the  amount 
of  United  States  import  duties.  No 
conflicting  policy  rationale,  they 
maintain,  can  justify  the  Department's 
refusal  to  comply  with  a  Iraal  mandate. 

•  Second,  petitioners  affirm,  in  the 
Netherlands  Final  the  Depiartment  did 
not  consider  doubling  of  antidumping 
margins  to  account  for  reimbursement  of 
antidumping  duties,  as  constituting 
double-counting.  See  Netherlands  Final 
at  48470-71. 

•  Third,  the  Department  has  refrained 
from  making  the  adjustment  for 
antidumping  duties  because  "making  an 
additional  adjustment  to  USP  for  the 


same  antidumping  duties  that  correct 
this  price  discrimination  between  the 
U.S.  and  home  markets  would  result  in 
double-counting."  See  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  18547, 18564  (April  26. 
1996)  ("Corrosion-Resistant  FinaD 
(emphasis  added  by  petitioners).  This 
rationale,  petitioners  argue,  cannot 
apply  to  countervailing  duties,  which 
offset  subsidization,  not  price 
discrimination. 

In  the  event  that  the  Department 
determines  that  actual  antidumping  and 
countervailing  duties  do  not  fall  within 
the  general  category  of  "United  States 
import  duties,"  petitioners  argue  that 
antidumping  and  countervailing  duties 
constitute  "additional  costs,  charges,  or 
expenses  *     •    *  incident  to  bringing 
the  subject  merchandise  bom  *    *    • 
the  exporting  country  to  *     *     *  the 
United  States'  within  the  meaning  of 
section  772(c)(2)(A)  of  the  Act.  These 
duties  should  therefore  be  deducted 
from  EP  or  CEP,  petitioners  contend. 

Petitioners  contend  that,  because  no 
party  requested  a  review  of  the 
countervailing  duty  order  on  the  subject 
merchandise  at  the  time  of  the  second 
anniversary  of  the  order,  countervailing 
duties  are  determinable  and  should  be 
deducted  in  full  from  EP  and  CEP. 
Although  the  Department  is  currently 
enjoined  by  order  of  the  OT  from 
liquidating  the  applicable  entries 
pending  a  final  resolution  of  the 
respondents'  legal  challenge  of  the 
Department's  final  affirmative 
countervailing  duty  determination, 
petitioners  assert  the  presumption  exists 
that  the  Department's  determination  is 
correct  (see  H.R.  Rep.  No.  96-317  at  182 
(1979))  and  the  duties  should  be  treated 
as  final  for  purposes  of  section 
772(c)(2)(A).  Indeed,  petitioners  say.  in 
the  preliminary  results  of  the  instant 
reviews,  the  Department  treated  as  final 
those  countervailing  duties  imposed  to 
ofiiset  subsidies,  and  stated  that  a 
respondent  was  entitled  to  an  upward 
adjustment  to  U.S.  price,  even  though 
liquidation  was  still  enjoined  as  a  result 
of  litigation  with  respect  to  the  entries 
in  question.  Petitioners  contend  that,  in 
the  event  the  Department  incorrectly 
determines  not  to  treat  such  duties  as 
being  final  at  this  time,  the  actual 
amount  to  be  collected  will  be  known  if 
the  court  reaches  a  decision  before  the 
final  review  results  are  issued,  and  the 
Department  can  make  an  adjustment  at 
that  time.  At  a  minimum,  petitioners 
argue,  the  Department  should  adjust  the 
cash  deposit  rate  upward  by  the  amount 
of  countervailing  duties  (other  than 


those  offsetting  export  subsidies)  found 
in  the  original  investigation. 

Finally,  petitioners  request  that  the 
Department  deduct  the  full  amount  of 
the  "actual"  antidumping  duties  that 
respondents'  affiliated  U.S.  importers 
will  be  responsible  for  upon  liquidation 
of  the  entries  of  the  subject 
merchandise.  If  the  Department 
determines  that  there  exists  a  five 
percent  dumping  margin  exclusive  of 
the  payment  of  estimated  antidumping 
duties,  petitioners  contend  the 
Department  must  deduct  "  as  per 
Federal-Mogul— an  additional  five 
percent,  which  is  equal  to  the  cost  of  the 
antidumping  duties  that  Dongbu's. 
POSCO's,  and  Union's  affiliated 
importers  will  be  required  to  pay  to  U.S. 
Customs.  In  this  case,  petitioners  say. 
once  the  final  review  results  are  issued, 
the  exact  amount  of  antidumping  duties 
owed  by  Dongbu's.  POSCO's.  and 
Union's  affiliated  importers  will 
actually  be  determined. 

Respondents  answer  that  the 
petitioners'  argument  is  identical  to  the 
one  the  Department  considered  and 
properly  rejected  in  the  first 
administrative  review  of  the  order  on 
corrosion-resistant  products,  and  that 
the  Department  should  reject  here  as 
^well  because  the  petitioners  have  not 
advanced  any  new  arguments  not  set 
forth  and  rejected  in  Uie  first  review. 
Dongbu  and  Union  argue  that  the 
Department's  determination  in  the  first 
review  of  corrosion-resistant  products 
was  strengthened  further  when  Congress 
and  the  Administration,  in  enacting  the 
URAA  amendments  under  which  this 
review  is  being  conducted,  very 
pointedly  rebuffied  the  petitioners' 
persistent  lobbying  for  a  "duties  as  a 
cost"  amendment.  More  recently, 
Dongbu  and  Union  argue,  the 
Department  rejected  the  petitioner's 
position  again  in  Netherlands  Final,  at 
48469.  Additionally,  POSCO  argues  that 
the  SAA  (at  885)  also  states  that  the 
Department  does  not  intend  to  treat 
antidumping  duties  as  a  cost  in 
antidumping  cases. 

Furthermore,  POSCO  argues  that 
petitioners'  analogy  with  Netheriands 
Final  (in  which  the  E)epartment  did  not 
consider  doubling  of  antidumping 
margins,  to  account  for  reimbursement 
of  antidumping  duties,  as  constituting 
double-counting)  is  inapposite.  In  the 
duty  reimbursement  context,  POSCO 
argues,  the  regulations  require  the 
Department  to  double-count 
antidumping  duties  as  a  punitive 
measure.  The  fact  that  antidumping 
duties  are  double-counted  in  that 
context,  therefore,  is  not  a  policy 
decision  over  which  the  Department  has 
any  discretion.  Because  the 
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Department's  regulations  do  cot  require 
it  to  double-count  antidumping  and 
countervailing  duties  in  its  antidumping 
margin  calculation,  POSCO  ai^gues.  the 
Department  has  the  discretion  to 
conclude  that  it  would  be  unfair  to 
double-count  those  expenses. 

Moreover,  POSCX)  argues  that 
petitioners'  reasoning  is  circular.  The 
statute,  POSCO  argues,  requires  the 
Department  to  calculate  the  margin  by 
comparing  U.S.  price  with  NV.  If  the 
margin  must  first  be  subtracted  from 
U.S.  prices,  then,  as  a  matter  of  simple 
mathematics,  the  "correct"  margin 
could  never  be  calculated. 

In  summary.  Dongbu  and  Union 
argue,  the  petitioners'  position  is 
entirely  without  foundation,  is  either 
contradicted  by  or  finds  no  support  in 
the  plain  language  of  the  law.  the 
legislative  history  of  the  law.  court 
precedent.  Department  practice,  or  the 
United  States'  legal  obligations  under 
the  WTO  Antidumping  Agreement 
which  prohibits  signatories  from 
deducting  in  excess  of  the  actual  margin 
of  dumping. 

DOC  Position.  We  disagree  with 
petitioners.  The  term  "United  States 
import  duties"  is  not  defined  in  the 
statute,  and  is  therefore  open  to 
inteipretation.  Substantial  deference  is 
owed  to  an  agency's  interpretation  of 
the  statute  it  is  charged  with 
administering,  as  long  as  such 
interpretation  is  raasixiable.  See 
Chevron  U.SA.,  Inc.  v.  Natural 
Resources  Defense  Council,  Inc..  467 
U.S.  837.  844  (1984). 

The  term  "United  Sutes  import 
duties"  first  appeared  in  section  203  of 
the  1921  Act  (42  Stat.  12).  However, 
neither  the  1921  Act  nw  its  legislative 
history  defined  the  twm.  The  Senate 
Report  accompanying  the  legislation, 
however,  unifcHmly  refers  to 
antiduminng  duties  as  "special 
dumping  dutfies]."  and  uniformly  refers 
to  ordinary  customs  duties  as  "United 
States  import  duties."  The  rigorous  use 
of  these  distinct  terms  indicates  that  the 
new  "special  dumping  duties"  (payable 
only  to  oCbet  dimiping)  were  considered 
to  be  distinct  from  the  existing  "United 
States  import  duties"  (payable,  ad 
valorem,  upon  importation). 

This  conclusion  is  reinforced  by  the 
fact  that  section  211  of  the  1921  Act  (42 
Stat.  15).  provided  that,  for  the  limited 
purpose  of  duty  drawback,  "the  special 
dumping  dutfies]    •    *    •    shaUbe 
treated  in  all  respects  as  regular  customs 
duties."  See  S.  Rep.  No.  16. 67th  Caag., 
1st  Sess..  at  4  (1921).  If  "special 
dumping  duties"  really  were  considered 
to  be  just  one  type  of  "United  States 
import  duty,"  this  special  provision 
would  have  served  no  purpose.  That 


"special  dumping  duties"  are  distinct 
from  normal  import  duties  also  is 
apparent  from  the  feet  that  section 
202(a)  of  the  1921  Act  (42  Stat  11) 
provided  that  "special  dumping  duties" 
may  be  applied  to  "duty-fr«e" 
mwchandise.  In  this  context,  "duty- 
free" meant  "free  from  orrfino/y  import 
duties."  If  "duty-free"  meant  "free  from 
any  duties."  that  would  include 
antidumping  ("AD")  duties  and 
countervailing  duties  ("CVDs").  Plainly, 
however,  "duty-free"  was  understood  to 
mean  "free  from  ordinary  customs 
duties."  Although  the  Congress  in  1921 
did  not  expliciUy  stipulate  that  the  new 
"special  dumping  duty"  should  not  be 
calculated  so  as  to  include  itself,  the 
most  reasonable  explanation  is  that 
Congress  would  have  considered  it 
absurd  to  spell  out  sudi  a  self-evident 
proposition. 

When  the  AD  law  was  amended  in 
1979.  the  provision  requiring  the 
deduction  of  "United  States  import 
duties"  from  the  starting  price  in  the 
United  States  was  amended  by  adding 
the  w(Hds  "except  as  provided  in 
paragraph  (1)(D)."  Because  paragraph 
(1)(D)  provides  for  the  addition  to  the 
starting  price  of  CVDs  to  offset  export 
subsidies  on  the  subject  merchandise, 
petitioners  aigue  that  this  indicates  that 
Congress  in  1979  considered  "United 
States  import  duties"  to  include 
countervailing  duties.  However,  the 
only  intent  of  Congress  that  is  clear  is 
that  the  addition  of  export-subsidy 
CVDs  to  the  price  in  the  United  Sutes 
should  not  be  robbed  of  its  logical  effect 
by  an  offsetting  deduction.  See  Trade 
Agreements  Act  of  1979.  Report  of  the 
Committee  on  Finance  on  H.R.  4537.  S. 
Rep.  No.  249.  96th  Cong..  1st  Sees.,  at 
94  (1979).  There  is  absolutely  nothing  in 
the  legislative  history  to  indicate  that 
Congress  intended  to  change  the 
standard  practice  of  not  deducting 
either  AD  duties  or  CVDs  from  the 
starting  price  in  the  United  States  as 
"United  States  impOTt  duties." 

Fuithomore.  the  SAA  explicitly 
states  that  AD  duties  are  not  to  be 
treated  as  "a  cost"  to  be  deducted  from 
the  starting  price  in  the  United  States, 
and  notes  thist  Article  2.4  of  the 
Antidumping  Agreement  (at  footnote  7) 
"admonishes  national  authorities  not  to 
double  count  adjustments"  in 
calculating  dumping  margins.  See  SAA 
at  139.  In  the  bimdieds  of  antidumping 
duty  administrative  reviews  that 
Commerce  has  conducted  since  1980. 
the  Department  has  never  deducted  AD 
duties  or  CVDs  from  the  starting  price 
in  the  United  States,  and  the  courts  have 
never  directed  the  Department  to  change 
this  practice.  Congress  has  been  well 
aware  of  this  situation,  and.  despite 
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numerous  revisions  of  the  antidumping 
law  since  1921,  has  never  amended  the 
law  to  change  this  result. 

Petitioners'  argument  that  the 
Department  should  deduct  "actual" 
CVDs  from  U.S.  price  overlooks  the 
distinction  made  by  Congress  in  section 
772(c)(1)(C)  of  the  Act  between 
domestic  and  export  subsidies. 
Domestic  subsidies  presumably  lower 
the  price  of  the  subject  merchandise 
both  in  the  home  and  U.S.  markets,  and 
therefore  have  no  effect  on  the 
measurement  of  any  dumping  that 
might  also  occur.  Export  subsidies,  by 
contrast,  benefit  only  exported 
merchandise.  Accordingly,  an  export 
subsidy  brings  about  a  lower  U.S.  price 
which  could  be  ascribed  to  either 
dumping  or  export  subsidization,  as 
well  as  the  potential  for  double 
remedies.  Imposing  both  an  export- 
subsidy  CVD  and  an  AD  duty, 
calculated  with  no  adjustment  for  that 
CVD,  would  impose  a  double  remedy 
specifically  prohibited  by  Article  V1^5 
of  the  GATT.  Thus,  the  only  reasonable 
explanation  for  Congress'  decision  to 
provide  Uxt  the  deduction  from  U.S. 
price  of  export -subsidy  CVDs  is 
protection  against  double  remedies. 

Finally,  the  Department  rejects 
(>etitioners'  argument  that  the  AD  duties 
and  CVDs  should  be  deducted  as 
"additional  costs,  charges,  and  expenses 
*     *     *     incident  to  importation" 
because  the  Department's  rationale  for 
refusing  to  deduct  AD  duties  and  CVDs 
from  the  United  States  price  (that  it 
double-counts  the  dumping  margin) 
applies  equally  whether  the  AD  duties 
and  CVDs  are  described  as  "import 
duties"  or  "costs  of  importation." 

Company-Specific  Comments 

Petitioners'  Comments 

Comment  5.  Petitioners  argue  that  CV 
profit  must  be  calculated  in  a  manner 
consistent  with  the  calculation  of  the 
CV  base  cost.  Petitioners  state  the 
Department  calculated  CV  profit  as  a 
percentage  of  total  profit  on  above-cost 
sales  over  the  corresponding  sum  of 
COM,  GAA,  interest,  commissions, 
selling  expenses,  and  packing 
("COPVALUE").  Petitioners  allege  that 
in  calculating  the  absolute  amount  of 
profit  for  CV.  the  Department  multiplied 
the  CV  profit  rate  by  a  different  base 
value  representing  the  COM.  C&A.  and 
interest  expenses,  but  excluded  selling 
expenses  and  packing.  Petitioners 
propose  that  the  Department  calculate 
CV  profit  as  the  total  home-market  sales 
value,  minus  the  total  COP.  and  divided 
by  the  COP. 

POSCO  disagrees  with  petitioners' 
proposed  correction.  POSCO  asserts  the 


home-maH^et  sales  and  total  COP  used 
as  the  numerator  and  denominator  in 
the  calculation  of  the  profit  rate  are 
extended  values,  whereas  the  COP  used 
as  the  denominator  in  petitioners' 
proposed  correction  is  a  per-unit  value. 
POSCO  suggests  that  for  the  equation  to 
be  correct  mathematically  the  COP 
would  have  to  be  a  total  figure. 

DOC  Position.  We  agree  that  we 
incorrectly  calculated  CV  profit  in  the 
preliminary  results.  We  calculated  the 
profit  rate  including  {jacking  and  selling 
expenses  and  applied  it  to  the  CV  base 
cost  that  excluded  packing  and  selling 
expenses.  We  have  corrected  the 
programming  language  for  the  final 
results  to  include  selling  and  packing 
expenses  in  the  CV  base  cost  consistent 
with  the  components  of  the  profit  rate 
(i.e..  the  nimierator  includes  selling  and 
packing  expenses  and  the  denominator 
includes  selling  and  packing  expenses). 

Comment  6.  Petitioners  note  tnat 
Dongbu's  CV  financial  expense  factor 
must  be  revised.  According  to 
petitioners,  Dongbu  incorrectly  offset 
CV  financial  expense  with  an 
adjustment  based  on  the  ratio  of 
accounts  receivable  and  finished  goods 
inventory  to  assets. 

Dongbu  acknowledges  it 
inappropriately  reduced  its  CV  financial 
expense  rate  with  imputed  accounts 
receivable  and  inventory  carrying 
expenses.  Dongbu  states  that  the 
company  agrees  to  the  use  of  the  COP 
financial  expense  factor  for  calculating 
CV. 

DOC  Position.  We  agree  with  both 
petitioners  and  Dongbu.  The  Act  directs 
the  Department  to  exclude  the  imputed 
accounts  receivable  and  inventory 
carrying  expense  offsets.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Uian  Fair 
Value:  Certain  Pasta  from  Italy.  61  FR 
30326,  30361  (June  14,  1996)  {"Pasta"). 
Therefore,  we  revised  Dongbu's  CV 
financial  expense  rate  for  these  final 
results,  and  used  the  company's 
submitted  COP  financial  expense  factor 
to  calculate  the  financial  expense  factor 
used  for  CV,  because  this  factor 
appropriately  excluded  imputed  of^ts. 

Comment  7.  Petitioners  argue  that 
Dongbu's  reported  U.S.  sales  are  CEP 
transactions.  They  maintain  that  the 
record  demonstrates  that  Dongbu's  U.S. 
sales  are  made  through  "back-to-back" 
transactions,  in  which  Dongbu  USA. 
Dongbu's  affiliated  importer,  engages  in 
all  selling  functions  in  the  United 
States.  Petitioners  claim  that  new 
factual  information  available  to  the 
Department  in  this  review  demonstrates 
that  Dongbu's  sales  are  properly 
characterized  as  CEP  transactions. 

According  to  petitioners,  the  criteria 
typically  used  by  the  Department  for 


classifying  sales  as  CEP  or  EP  lead  to  the 
conclusion  that  Dongbu's  sales  are  CEP 
transactions.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled, 
from  Germany,  61  FR  38166,  38175  (July 
23,  1996)  ["Presses  from  German/'); 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coated  Groundwood 
Paper  from  France,  56  FR  56380,  56384 
(November  4, 1991);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  New  Minivans  from  Japan, 
57  FR  21937,  21945  (May  26,  1992);  and 
Brass  Sheet  and  Strip  from  Sweden; 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews.  57  FR  2706, 
2708  (January  23,  1992).  They  maintain 
that  the  Department  also  recently 
determined  that  a  U.S.  sale  is  properly 
classified  as  a  CEP  transaction  when  the 
U.S.  affiliate  plays  an  active  role  in  the 
sales  negotiation  process,  and  when  it 
performs  significant  additional 
functions  in  support  of  U.S.  sales.  See 
Presses  from  Germany  at  38171. 
Petitioners  claim  that  all  selling 
expenses  related  to  Dongbu's  U.S.  sales 
are  incurred  in  the  United  States,  that 
Dongbu  USA  engages  in  substantial 
selling  activities  in  the  United  States, 
and  that  the  sale  itself  occurs  in  the 
United  States.  Petitioners  further  argue 
that  the  record  supports  these  activities 
since  Dongbu  USA  acts  as  the  importer 
of  record,  issues  sales  contracts  for  all 
U.S.  sales,  borrows  to  finance  accounts 
receivable,  handles  all  billing  and 
accounting  functions  related  to  U.S. 
sales,  and  is  involved  in  other  selling 
functions  consistent  with  CEP  sales. 

Petitioners  contend  that  Dongbu's 
selling  functions  exceed  those  of  a  mere 
communications  link  or  processor  of 
documents.  They  argue  that  evidence  on 
the  record  demonstrates  that  for  every 
reported  U.S.  transaction,  two  sales  take 
place,  one  from  Dongbu  to  Dongbu  USA 
and  the  other  from  Dongbu  USA  to  the 
unaffiliated  U.S.  customer.  Petitioners 
note  that  Dongbu  describes  its  U.S.  sales 
as  involving  "back-to-back" 
transactions,  a  characterization  which 
appears  to  be  at  odds  with  Dongbu's 
[>ortrayel  of  its  U.S.  sales  as  direct  sales 
to  unaffiliated  customers.  Petitioners 
maintain  that  separate  transactions 
indicate  that  Dongbu  USA  acts  as  more 
than  a  mere  processor  of  documents  or 
communications  link,  and  that  the 
presence  of  multiple  transactions  with 
CEP  sales  is  consistent  with  the 
amendments  made  under  the  URAA.  as 
indirect  selling  expenses  would 
typically  be  incurred  on  the  second 


sales  transaction,  as  they  were  in  the 
present  case. 

Petitioners  argue  that  Dongbu's  own 
information  makes  it  clear  that 
significantly  greater  sales  activity  occurs 
in  the  United  States  for  U.S.  sales  than 
occurs  in  the  home  market,  and  the 
amount  of  Dongbu's  U.S.  indirect  selling 
expenses  incurred  in  Korea  is  an 
insignificant  percentage  of  sales  price. 
From  this  evidence,  according  to 
petitioners,  it  is  clear  that  Dongbu 
USA's  sales  activity  in  the  United  States 
is  far  more  significant  than  that  which 
takes  place  in  Korea  for  equivalent  sales. 
Petitioners  note  that  despite  the 
evidence  demonstrating  that  Dongbu 
USA  sells  subject  merchandise  to  the 
U.S.  customer,  Dongbu  claims  that  the 
U.S.  sale  is  made  by  Dongbu,  because 
Dongbu  approves  the  customer's 
purchase  order.  They  contend  that 
Dongbu  has  failed  to  present  evidence 
or  documentation  indicating  that 
Dongbu  negotiated  the  price  or  quantity 
of  the  U.S.  sales,  or  played  any  other 
role  in  the  sales  process  other  than 
giving  pro  forma  approval. 

Dongbu  asserts  tiiat  the  Department 
has  already  thoroughly  considered  and 
rejected  the  arguments  raised  by 
petitioners  in  the  first  administrative 
review  and  the  preliminary  review 
results.  Dongbu  argues  that  there  is  no 
new  factual  information  that  the 
Department  has  overlooked.  The  nature 
and  scope  of  Dongbu  USA's  selling 
activities  in  the  United  States  have  not 
changed  for  this  review.  According  to 
Dongbu.  petitioners'  contention  that  all 
selling  functions  related  to  Dongbu's 
U.S.  sales  are  incurred  in  the  United 
States  and  that  Dongbu  USA  is  involved 
in  substantial  selling  activities  is  easily 
disproved  by  evidence  on  the  record 
supporting  the  fact  that  sales 
negotiations  are  undertaken  by 
Dongbu's  export  department  in  Seoul 
and  that  Dongbu  USA  merely  acts  as  a 
communications  link  in  this  process. 
Dongbu  argues  further  that  it  is  a  matter 
of  record  that  the  most  significant 
selling  activities  related  to  U.S.  sales 
occiir  in  Korea,  including  sales 
negotiation,  production  scheduling, 
shipping  scheduhng,  Korean  brokerage, 
handling,  and  loading  expenses,  Korean 
inland  height  to  the  port,  and  ocean 
freight.  Respondent  claims  that  Dongbu 
USA  simply  facilitates  the  sale  by 
ensuring  delivery  of  the  merchandise  to 
the  customer  after  clearance  through 
Customs  and  by  invoicing  the  customer 
and  receiving  payment. 

Dongbu  also  contends  that,  contrary 
to  petitioners'  arguments,  the  issue  is 
not  the  relative  quantity  of  the  selUng 
activities  that  are  undertaken  in  the 
United  States  and  Korea,  but  the  nature 
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of  those  selling  activities:  these  selling 
activities  are  consistent  with  those 
associated  with  acting  as  a 
commimications  link  and  document 
processor.  Ekingbu  points  out  that  the 
err  has  upheld  the  classification  of 
sales  as  purchase  price  (now  EP)  sales 
in  circiunstances  where  the  related  U.S. 
company  undertook  activities  similar  to. 
or  even  more  extensive  than,  those  in 
this  instance.  See,  e.g.,  Outokumpu 
Copper  Rolled  Products  v.  United 
States,  829  F.  Supp.  1371, 1379-1380 
(CIT  1993),  appeal  after  remand 
dismissed.  850  F.  Supp.  16  (CIT  1994); 
E.I.  du  Pont  de  Nemours  B-  Co.,  Inc.  v. 
United  States.  841  F.  Supp.  1237. 1248- 
50  (CIT  1993);  Zenith  Electronics  Corp. 
V.  United  States.  Consol.  Ct.  No.  88-07- 
00488.  Slip  Op.  94-146  (OT) 
("Zenith"). 

Dongbu  argues  that  there  is  no  factiial 
evidence  to  support  petitioners'  claim 
that  the  sale  itself  occurs  in  the  United 
States.  The  record  itself,  including  the 
Department's  verifications  findings, 
confirms  that  Dongbu  USA  has  no 
authority  to  accept  or  reject  U.S.  sales 
offers  and  that  the  approval  of  sales 
comes  fit)m  Dongbu's  export  department 
in  Seoul.  Dongbu  also  argues  that  there 
is  no  support  for  petitioners'  claim, 
either  in  past  administrative  practice  or 
in  the  URAA,  that  the  use  of 
intracorporate  invoicing  to  facilitate 
shipment  of  sales  indicates  that  sales  are 
CEP  transactions.  See  SAA  at  153. 
Respondent  contends  that  back-to-back 
invoicing  is  a  conunon  method  by 
which  related  parties  are  able  to 
geographically  transfer  routine  selling 
functions  to  the  United  States,  and  that 
such  invoicing  is  consistent  with  EP 
classification. 

DOC  Position.  We  disagree  with 
petitioners  that  the  selling  functions  of 
Dongbu  USA  exceed  those  of  a  mere 
communications  link  or  processor  of 
docimaents.  As  discussed  in  our 
position  on  this  matter  during  the  first 
administrative  reviews,  whenever  sales 
are  made  prior  to  the  date  of 
im{)ortation  through  an  affiliated  sales 
entity  in  the  United  States,  we 
determine  whether  EP  is  the  most 
appropriate  determinant  of  the  U.S. 
price  based  upon  the  following 
considerations:  (1)  The  subject 
merchandise  was  shipped  directly  bom 
the  manufacturer  to  the  unrelated  buyer, 
without  being  introduced  into  the 
inventory  of  the  related  shipping  agent; 
(2)  direct  shipment  from  the 
manufacturer  to  the  unrelated  buyer  was 
the  customary  channel  for  sales  of  this 
merchandise  between  the  parties 
involved;  and  (3)  the  related  selling 
agent  in  the  United  States  acted  only  as 
a  processor  of  sales-related 


docimfientation  and  a  communication 
link  with  the  uru«lated  U.S.  buyer.  See. 
e.g..  Certain  Stainless  Steel  Wire  Rods 
from  France:  Final  Determination  of 
Sales  at  Less  than  Fair  Value,  58  FR. 
68865,  68868-9  (December  29, 1993) 
{"Wire  Rod"):  Granular 
Polytetrafluoroethylene  Resin  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review.  58  FR 
50343-4  (September  27. 1993)  {"PTF 
Resin").  This  test  was  first  developed  in 
response  to  the  OT's  decision  in  PQ 
Corp.  at  733-35.  It  has  also  been  used 
to  uphold  indirect  purchase  price 
transactions  involving  exporters  and 
their  U.S.  affiliates.  See.  e.g..  Zenith.  We 
agree  with  respondent  that  neither  the 
nature  nor  the  scope  of  Dongbu  USA's 
selling  activities  with  regard  to  these 
activities  in  the  United  States  have 
changed  in  these  reviews. 

Furthermore,  we  agree  with 
respondent  that,  when  the  criteria 
described  above  are  met,  we  consider 
the  exporter's  selling  functions  to  have 
been  relocated  geographically  bom  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  We  determine  that  Dongbu  USA's 
selling  functions  are  of  a  kind  that 
would  normally  be  undertaken  by  the 
exporter  in  connection  with  these  sales. 
Dongbu  USA's  role  in  the  payment  of 
cash  deposits  of  antidumping  and 
countervaihng  duties,  extension  of 
credit  to  U.S.  customers,  the  processing 
of  certain  warranty  claims,  and  project 
development  are  consistent  with  EP 
classification  and  are  a  relocation  of 
routine  selling  functions  from  Korea  to 
the  United  States. 

Comment  8.  Petitioners  contend  that 
Dongbu's  reported  credit  expenses 
should  be  revised  to  reflect  the  date  of 
shipment  bom  the  factory.  Petitioners 
claim  that  Dongbu  improperly  computes 
the  number  of  credit  days  based  on  the 
date  of  the  bill  of  lading  at  the  port, 
rather  than  on  the  date  of  shipment  from 
the  factory.  Accordingly,  the 
Department  should  increase  the  credit 
period  for  all  U.S.  sales  on  the  basis  of 
facts  available.  Petitioners  argue  that  the 
Department  requires  respondents  to 
calculate  credit  expenses  based  on  the 
number  of  days  between  date  of 
shipment  to  the  customer  and  date  of 
payment,  and  that  these  instructions  are 
consistent  with  the  Department's  long- 
standing practice.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Welded  Stainless 
Steel  Pipe  from  the  Republic  of  Korea, 
57  FR  53693.  53700  (November  12. 
1992)  {"Stainless  Pipe  from  Korea"): 
Polyethylene  Terephthalate  Film.  Sheet, 
and  Strip  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
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Administrative  Reviews  and  Notice  of 
Revocation  in  Part.  61  FR  35177,  35181 
Ouly  5, 1996)  {" PET  Film"]:  and  PTF 
Resin  at  50344. 

However,  according  to  petitioners, 
Dongbu  used  as  the  date  of  shipment  the 
date  of  lading  on  board  the  ship  as 
indicated  on  the  bill  of  lading.  In  doing 
so,  they  claim,  Dongbu  improperly 
shortened  the  credit  expense  period  in 
the  U.S.  market.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Welded  Stainless  Steel  Pipe 
from  Malaysia,  59  FR  4023.  4029 
Oanuary  28.  1994);  and  F;na7 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Lead  and 
Bismuth  Carbon  Steel  Products  from  the 
United  Kingdom.  58  FR  6207,  6212 
(January  27,  1993). 

Petitioners  support  their  argument  by 
stating  that  sales  documentation 
examined  by  the  Department  at 
verification  demonstrated  time 
differences  between  shipment  of 
merchandise  from  the  factory  and  its 
lading  at  the  p>ort.  They  argue  that 
Dongbu  claims,  post  hoc,  that  the  source 
of  this  information  was  issued  directly 
after  production  was  completed  and 
prior  to  commencement  of  shipment, 
and  does  not  indicate  the  date  of 
shipment  from  the  factory.  In  noting 
this,  petitioners  assert  that  Dongbu 
offers  no  evidence  for  its  claim,  which 
is  contradicted  by  its  earlier  responses 
and  discredited  by  the  document  itself. 
Petitioners  contend  that  Dongbu's 
position  is  further  weakened  by  its 
unsupported  claim  that  shipment  from 
the  factory  does  not  occur  until  an 
export  permit  has  been  issued  by  the 
Korean  government.  Petitioners  state 
that  the  claim  is  undermined  by 
Dongbu's  own  calculation  of  the  number 
of  days  between  the  date  of  export  and 
the  bill  of  lading  date  (as  opposed  to  the 
date  of  shipment  from  the  factory),  and 
the  fact  that  Dongbu  has  admitted  that 
subject  merchandise  is  warehoused 
between  shipment  from  the  factory  and 
later  export. 

DongDu  counters  these  arguments  by 
noting  that  its  use  of  the  bill  of  lading 
as  the  date  of  shipment  is  consistent 
with  the  methodology  accepted  by  the 
Department  in  the  first  review  of 
corrosion-resistant-products  and  in  the 
preliminary  results  of  the  present 
reviews.  Dongbu  argues  that  the  issue  is 
not  whether  a  minimum  number  of 
consecutive  reviews  were  conducted 
prior  to  the  change  in  practice — as  in 
Shikoku  Chemicals  Corporation  v. 
United  States,  795  F.  Supp.  417,  421-22 
(OT  1992)  ["Shikoku"),  where  the 
calculation  methodology  was  changed 
without  notice  after  four  consecutive 
reviews  rather  than  just  after  one — but 


whether  there  was  reasonable  reliance 
on  the  Department's  prior  acceptance  of 
the  methodology,  whether  the  fact 
pattern  is  unchanged,  and  whether  there 
is  evidence  of  a  "significant  error." 
Dongbu  states  that  in  the  present  case, 
it  reasonably  relied  on  the  Department's 
prior  examination  and  acceptance  of  the 
reported  date  of  ^ipment,  the  fact 
pattern  is  unchanged,  and  there  is  no 
evidence  of  error  in  using  shipment  date 
as  the  date  of  sale. 

Dongbu  maintains  that  petitioners' 
argument  is  based  on  their  incorrect 
identification  of  a  verification  document 
as  a  shipping  invoice.  The  docimient  in 
question,  according  to  Dongbu,  is  not  a 
shipping  invoice,  but  a  document  which 
is  generated  prior  to  shipment.  Dongbu 
states  that  actual  shipment  from  the 
factory  does  not  occur  until  later  in  the 
process,  following  the  transmission  of 
vessel  arrangements  to  the  factory  and 
export  clearance  being  obtained  from 
the  broker.  Therefore,  according  to 
respondent,  the  invoice  petitioners 
question  is  not  the  same  invoice  that  is 
generated  at  the  time  of  shipment  from 
Dongbu's  factory  and  which  is  the  basis 
for  recording  the  date  of  sale  in 
Dongbu's  accounting  records.  Dongbu 
also  notes  that  the  export  permit,  and 
other  documents  singled  out  by 
petitioners  as  suspect,  are  docimients 
that  are  prepared  in  advance  of 
shipment  from  the  factory,  while  others, 
including  the  bill  of  lading,  are  issued 
at  approximately  the  time  of  shipment 
from  the  factory.  Accordingly,  these 
facts  explain  the  short  time  differences 
between  the  export  permit  date  and  the 
shipment  date  questioned  by 
petitioners. 

DOC  Position.  Although  we  disagree 
with  petitioners'  interpretation  of  die 
shipping  dociunents,  we  agree  with 
them  that  the  Department's  general 
practice  is  to  calculate  credit  expenses 
based  on  the  number  of  days  between 
date  of  shipment  to  the  customer  and 
date  of  payment.  See,  e.g..  Stainless  Pipe 
from  Korea  at  53700,  PET  Film  at  35181, 
and  PTF  Resin  at  50344.  However,  we 
agree  with  respondent  that  Dongbu's  use 
of  the  bill  of  lading  date  as  the  date  of 
shipment  is  consistent  with  the 
methodology  reviewed  and  accepted  by 
the  Department  in  both  the  first  review 
of  corrosion-resistant  products  and  the 
preliminary  results  of  these  reviews;  in 
this  instance,  the  fact  pattern  is 
unchanged,  and  there  is  no  evidence 
that  using  the  bill  of  lading  date  as  the 
shipment  date  would  be  in  error.  See 
Shikoku  at  421-22. 

While  both  petitioners  and 
respondent  argue  at  length  over  the 
identification  emd  characteristics  of 
certain  sales  verification 


documentation,  we  refer  to  our  review 
and  analysis  of  the  documents  in 
question  in  our  sales  verification  report 
for  Dongbu.  In  that  report,  and  upon  our 
review  of  the  documents  used  to 
support  the  corresponding  sales  data, 
we  noted  that  "no  discrepancies  were 
noted  for  this  transaction."  Accordingly, 
we  have  continued  to  use  this 
methodology  for  these  final  review 
results. 

Comment  9.  Petitioners  assert  that 
Dongbu's  warehousing  expenses  must 
be  deducted  from  U.S.  price.  They  argue 
that  Dongbu's  warehousing  expenses 
should  be  treated  as  movement  charges 
since  Dongbu  has  stated  that  subject 
merchandise  is  warehoused  post- 
production  and  after  shipment  from  the 
factory.  Petitioners  maintain  that  while 
Dongbu  claimed  in  its  questionnaire 
response  that  it  does  not  introduce 
subject  merchandise  into  a  distribytion 
warehouse  in  the  United  States,  Dongbu 
later  admitted  that  subject  merchandise 
is  warehoused  after  shipment  from  the 
factory.  According  to  petitioners. 
Dongbu's  argument  shifted  to  the 
position  that  its  warehousing  expenses 
are  more  similar  to  pre-shipment 
manufacturing  overhead  expenses. 

Petitioners  argue  that  Dongbu's 
revised  claim  is  based  on  the  incorrect 
view  that  its  warehousing  expienses  are 
inciured  prior  to  shipment  to  its  U.S. 
customers.  Petitioners  state  that  in 
contrast  to  this,  Dongbu  previously 
admitted  that  it  transports  unpainted 
cold-rolled  merchandise  from  the  Seoul 
factory  to  its  Inchon  warehouse  to  await 
exportation.  Accordingly,  the 
Department,  consistent  with  the  statute, 
its  proposed  regulations,  and  the  SAA, 
may  deduct  post-sale  warehousing 
expenses  from  U.S.  price.  See  Proposed 
Regulations  at  7330  and  SAA  at  823. 
827. 

Petitioners  also  take  issue  with 
Dongbu's  claim  that  its  warehousing 
expenses  are  correctly  characterized  as 
overhead  expenses  since  they  are 
associated  with  the  temporary  storing  of 
semi-finished  products  between  product 
lines.  Petitioners  state  that  Dongbu  itself 
admitted  to  warehousing  finished 
products  after  production  is  completed 
and  after  shipment  fit>m  the  production 
facility.  According  to  petitioners,  post- 
production  warehousing  expenses 
incurred  after  shipment  are  not 
attributable  to  manufacturing,  but 
instead  constitute  movement  charges 
and  should  be  deducted  fit)m  U.S.  price. 
See,  e.g..  Erasable  Programmable  Read 
Only  Memories  from  Japan;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  51  FR  39680,  39691  (October 
30,  1986). 


Petitioners  contend  that  the 
Department  should  resort  to  facts 
available  in  this  instance  because 
Dongbu  failed  to  provide  the  requested 
information  regarding  warehousing 
expenses,  and  because  it  originally 
claimed  that  no  such  warehousing 
actually  occurred.  Petitioners  assert 
that,  at  a  minimum,  the  Department 
should  deduct  from  U.S.  price,  as  facts 
available,  the  amount  calculated  by 
Dongbu  for  warehousing  expenses. 
Alternatively,  and  only  if  the 
Department  incorrectly  concludes  that 
Dongbu's  admitted  post- warehousing 
expenses  are  not  movement  charges, 
state  petitioners,  the  amount  calculated 
by  Dongbu  for  these  charges  should  be 
deducted  as  a  direct  expense,  since  this 
amoimt  is  directly  linked  to  individual 
sales. 

Dongbu  argues  that  the  pre-shipment 
expenses  questioned  by  petitioners  are 
recorded  as  manufacturing  overhead 
expenses  in  its  normal  accounting 
records  and  have  been  reported  properly 
as  such  in  its  CX3P  and  CV  data. 
Respondent  states  that  the  cost  of  such 
pre-shipment  overhead  is  no  diffierent 
from  overhead  expenses  associated  with 
temporarily  storing  semi-finished 
products  between  production  lines,  and 
that  the  Department  has  never  treated 
pre-shipment  manu&ctiiiing  costs  as 
selling  expenses. 

Contrary  to  petitionors'  claim  that 
Dongbu  shifted  its  position  and  only 
characterized  these  expenses  as 
manufactiiring  overhead  following 
petitioners'  argument  that  they  be 
treated  as  movement  expenses, 
respondent  notes  that  it  pointed  this  out 
three  months  earlier  in  its  Section  D 
cost  response  to  the  Department 
Respondent  argues  that  petitioners 
continue  to  miss  the  important  point, 
which  is  that  Dongbu  records  these 
expenses  as  factory  overhead,  rather 
than  selling  expenses  in  its  normal 
course  of  business.  Furthermore. 
Dongbu  argues  that  there  is  no  legal 
basis  to  treat  these  expenses  as 
movement  expenses  piusuant  to  section 
771(c)(2)  of  the  Act  since  they  are 
incvirred  before  shipment  to  the  U.S. 
customer.  Respondent  argues  that  the 
Department  most  recently  stated  in  the 
Proposed  Regulations  that  the  deduction 
for  movement  expenses  only  "includes 
a  deduction  for  all  warehousing 
expenses  incurred  after  the  merchandise 
leaves  the  producers  fectory  *  *  *  ."  a 
position  which  the  Department  notes  is 
"(cjonsistent  with  the  SAA.  at  823  and 
827."  See  Imposed  Regulations  at  7330 
(preamble  to  proposed  section 
351.401(e)). 

DOC  Position.  We  disagree  with 
petitioners'  characterization  of  the 


expenses  in  question  as  post-production 
warehousing  expenses  which  Dongbu 
has  incurred  after  shipment,  and  that 
they  should  be  treated  as  movement 
charges  and  deducted  from  U.S.  price. 
As  we  noted  in  our  sales  verification 
report  for  Dongbu.  the  respondent 
indicated  that  the  warehoiising 
expenses  in  question  are  not  treated  as 
selling  expenses,  but  rather  as  cost  of 
manufacturing  expenses.  We  noted  in 
the  same  report  that,  as  such,  the 
amounts  reported  in  Dongbu's 
questionnaire  response  of  May  24. 1996. 
and  the  method  of  allocating  these 
expenses,  were  shown  during  Dongbu's 
cost  verification  to  tie  directly  to 
audited  financial  statements.  Therefore, 
as  in  the  preliminary  results  of  these 
reviews,  we  have  continued  to  treat 
these  expenses  as  manufrKrturing 
overhead  expenses,  and  we  have  not 
deducted  them  from  U.S.  price  for  the 
final  review  results. 

Comment  10.  Petitioners  argue  that 
the  Department  should  treat  the  markup 
charged  by  Dongbu  USA  for 
transportation  services  in  the  U.S. 
maiicet  cansistmitly  with  the 
Department's  treatment  of  similar 
charges  by  Dongbu  Express  in  the 
Korean  market  by  deducting  them  as 
movement  expenses  from  the  U.S.  price. 
Petitioners  note  that  in  the  first  review 
of  ccMTosion-resistant  products,  and  in 
the  preliminary  residts  of  the  present 
reviews,  the  Depwrtment  included  the 
maiinips  paid  by  Dongbu  to  Dongbu's 
home-market  subsidiary,  Dongbu 
Express,  in  the  adjiistment  made  to  NV 
for  movement  charges.  Petitioners 
contend  that  Dongbu's  transactions  with 
Dongbu  USA  are  identical  in  substance 
to  those  between  Don^u  and  Dongbu 
Express,  and  the  Department  must 
anal)rze  them  in  the  same  way.  In  doing 
so.  U.S.  lnx>kerage  and  handling 
expenses,  ocean  freight,  and  the  U.S. 
customs  duty,  which  are  arranged  and/ 
or  paid  for  Eiongbu  USA.  shoiUd 
therefore  be  increased  by  the 
corresponding  value  of  the  services 
performed  by  Dongbu  USA  relative  to 
these  services. 

Respondrait  argues  that  the  actual 
expenses  of  the  kind  refianed  to  by 
petitioners  (i.e.,  the  costs  of  arranging 
for  U.S.  brokerage  and  handling,  U.S. 
custcnns  clearance,  and,  as  importer  of 
record,  the  payment  of  customs  duties), 
are  already  completely  accounted  for. 
According  to  Dongbu,  Dongbu  USA 
does  not  direcUy  arrange  for  these 
services,  but  instead  employs  Customs 
brokers  for  the  brokerage  service, 
handling,  customs  clearance,  and 
payment  of  customs  duties.  Dongbu 
states  that  the  full  costs  associated  with 
these  expenses  were  fiilly  reported  on  a 


sale-by-sale  basis  in  the  computer  field 
USOTOEU.  Dongbu  maintains  that  even 
though  it  agrees  with  petitioners  that  the 
markups  charged  by  Dongbu  Express  for 
inland  freight  services  constitute 
deductible  movement  charges,  the 
services  at  issue  are  separate  from  the 
reported  fees  paid  by  Dongbu  USA. 
Dongbu  states  further  that  there  is  no 
l^al  basis  for  deducting  an  amount  for 
Dongbu  USA's  profit  on  these  sales, 
because  U.S.  profit  deductions  such  as 
those  suggested  by  petitioners  are 
allowed  only  in  connection  with  CEP 
sales,  and  not  EP  sales. 

DOC  Position.  We  agree  with 
petitioners  and  Dongjbu  that  the  actual 
enmnses  charged  by  Don^u  Express  for 
inland  freight  services  in  the  Korean 
home  market  consist  of  movement 
charges  deductible  from  net  price  and 
NV.  We  diffier,  however,  with 
petitioners'  argum«it  that  Dongbu's 
transactions  with  Dongbu  USA  are 
idmtical  in  substance  to  those  betvtreen 
Don^u  and  Dong|bu  Express.  We  agree 
wnth  respondent  that  the  costs  of 
arranging  for  U.S.  brokerage  and 
handling,  U.S.  customs  clearance,  and, 
as  the  impOTter  of  record,  the  paymoit 
of  customs  duties,  are  reflected  in  the 
brokerage  fees  paid  by  Dondbu  USA  and 
are  accounted  tor  on  a  sale-by-sale  basis 
in  the  reported  field  USOTREU,  which 
we  verified  during  the  sales  verification. 
Accordingly,  our  treatment  of  these 
expenses  has  not  changed  in  these  final 
review  results. 

Comment  11.  According  to 
petitioners,  the  Department  must  apply 
partial  {acts  available  to  account  for 
Dongjbu's  {ailure  to  report  all  U.S. 
brokerage  expenses.  Petitioners  state 
that  the  Department's  verification  report 
indicates  that  the  company  did  not 
report  any  U.S.  brokerage  expenses  fm 
one  observation  number.  As  a  residt.  the 
Department  should  Aue  partial  fiicts 
available  for  this  adjustment  in  its  U.S. 
price  calculations.  Respondent 
conceded  this  repenting  oror  and  did 
not  omtest  this  issue. 

DOC  Position.  We  agree  with 
petitionos  and  have  corrected  this  error 
by  deducting  from  U.S.  |Mioe  the 
amount  of  U.S.  Ivokerage  fee  which  we 
verified  should  have  been  allocated  to 
this  transaction. 

Comment  12.  Petitioners  maintain 
that  the  Department  must  use  facts 
availi^le  to  account  for  DcHigbu's  failure 
to  report  partial  retiuns  in  the  home 
mari^et.  They  argue  that  in  its 
questionnaire  responses,  Dongbu 
implied  that  it  had  reported  all  credit 
invoices  as  requested;  however,  at 
verification  the  Department  discovered    - 
that  partial  returns  were  not  reported. 
Petitioners  state  that  while  Dongbu 
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initially  claimed  as  its  excuse  for 
omitting  partial  returns  that  it  had  over- 
reported  sales,  Dongbu  now  claims  that 
it  failed  to  account  for  partial  returns 


Dongbu,  even  if  the  quantities  at  issue 
were  significant,  for  petitioners'  claim  to 
have  merit  would  require  that  the 
original  sales  prices  for  partially 


precedent.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicomanganese  from 
Venezuela,  59  FR  55436,  55438-39 
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DOC  Position.  We  disagree  with 
petitioners.  While  petitioners  are  correct 
that  it  is  the  Department's  practice  to 
calculate  credit  expenses  exclusive  of 
VAT,  we  disagree  with  petitioners'  cites 


"no  credible  information  or  evidence" 
to  show  that  the  maricup  charged  by 
Dongbu  Express  for  freight-related 
charges  reflects  market  value,  and  is  not 
simply  a  price  constructed  for  internal 


Dongbu  Express  is  reasonable  and  at 
arm's  length.  As  indicated  by  Dongbu,  it 
demonstrated  during  its  home-market 
verification  that  the  prices  charged  by 
Dongbu  Express  to  E>oncbu  were 
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initially  claimed  as  its  excuse  for 
omitting  partial  returns  that  it  had  over- 
reported  sales,  £)ongbu  now  claims  that 
it  failed  to  account  for  partial  returns 
because  it  could  not  do  so.  Petitioners 
argue  that  the  explanation  for  Dongbu's 
Culure  to  report  partial  returns  was  a 
simple  unilateral  decision  not  to  do  so, 
and  that  this  omission  may  result  in  its 
understatement  of  home-market 
monthly  weighted  prices  to  be 
compared  to  U.S.  price  (i.e.,  if  the 
original  sale  involving  the  returned 
merchandise  had  a  lower  price  than 
other  sales  during  the  month). 
Petitioners  state  that  in  similar 
situations  the  Department  has  resorted 
to  facts  available.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France,  Germany,  Japan,  Singapore, 
Sweden.  Thailand  and  the  United 
Kingdom.  60  FR  10900. 10908  (February 
28, 1995)  (Final  Results  of  Antidumping 
Duty  Administrative  Reviews). 
Petitioners  contend  that  any  uncertainty 
regarding  the  total  effect  of  the  partial 
returns  is  attributable  to  Dongbu's 
misstatement  of  the  relevant  facts  and 
its  failure  to  account  for  partial  returns. 
They  further  note  that  had  Dongbu  not 
misled  the  E)epartment  in  stating  that 
returns  had  been  traced  to  original 
invoices,  the  effect  of  partial  returns  on 
specific  products  or  CONNUMs  could 
have  been  reviewed  during  the  course  of 
the  review.  However,  given  Dongbu's 
misstatement  of  the  facts  and  its  failure 
to  account  for  partial  returns,  the 
Department  must  resort  to  facts 
available. 

Dongbu  argues  that  there  is  no  reason 
to  revise  its  home-market  sales  data 
because  its  methodology  used  in 
accounting  for  partial  returns  is 
reasonable  given  its  reporting 
capabilities,  and  that  the  approach  it 
adopted  had  no  significant  impact  on 
the  margin.  According  to  Dongbu. 
petitioners  ignore  the  iacl  that  the 
reason  it  did  not  offset  the  reported 
sales  quantities  to  account  for  partial 
returns  is  because  it  could  not  do  so, 
and  that  this  was  verified  by  the 
Department.  Dongbu  excluded  these 
crcKlits  from  its  reporting  database,  but 
accounted  for  the  universe  of  such 
credits  during  the  quantity  and  value 
recondhation  of  the  home-market  sales 
verification.  Respondent  argues  that 
petitioners'  claim  that  the  exclusion  of 
these  partial  retimis  might  distort 
monthly  weighted-average  prices  is 
unfo\mded  since  dociunents  examined 
during  verification  demonstrate  that  the 
total  volume  of  such  adjustments  is  so 
small  as  to  have  no  discernible  effect  on 
weighted-average  prices.  According  to 


Dongbu,  even  if  the  quantities  at  issue 
were  significant,  for  petitioners'  claim  to 
have  merit  would  require  that  the 
original  sales  prices  for  partially 
returned  merchandise  on  average  would 
have  to  have  been  consistently  higher  or 
lower  than  prices  for  comparable 
merchandise  in  the  same  period. 
Respondent  contends,  however,  that 
given  the  random  nature  of  returns, 
there  is  no  reason  for  such  a  pattern  to 
occiu-.  Also,  Dongbu  asserts  that  there  is 
no  basis  for  petitioners'  claim  that  it 
misled  the  Department  or  misstated  the 
facts,  and  that  the  methodology  it  used 
to  account  for  partial  returns  is 
consistent  with  that  which  the 
Department  verified  in  the  first  reviews. 

tXXi:  Position.  We  agree  with  Dongbu 
that  its  reporting  methodology  was 
reasonable  and  consistent  with  the 
approach  we  verified  and  accepted  in 
the  first  review  of  corrosion-resistant 
products.  As  we  noted  in  the  home- 
market  section  of  the  Dongbu  sales 
verification  report,  Dongbu  did  not 
report  its  partial  returns  because  it 
could  not  do  so.  We  agree  that  it  was  not 
possible  for  the  Department's  verifiers  to 
trace  partial  return  credit  invoices  to 
original  sales  transactions.  Although 
Dongbu  excluded  these  credits  from  its 
home-market  database,  we  sampled  and 
tested  a  complete  listing  of  all  such 
partial-return  credits  during  the 
quantity  and  value  reconciliation 
process  of  the  sales  verification,  and 
found  that  Dongbu  adequately 
accounted  for  the  universe  of  such 
credits.  We  also  agree  with  Dongbu  that 
the  total  volume  of  the  adjustments  at 
issue  is  not  significant  and  that,  due  to 
the  random  nature  of  the  returns,  there 
is  no  conclusive  way  of  knowing  that 
the  original  sales  prices  for  partially 
returned  products  was  consistently 
higher  or  lower  than  prices  of 
comi>arable  products  in  the  same 
period.  Accordingly,  for  the  final  results 
of  this  review  we  have  not  adjusted 
home-market  prices  to  account  for 
partial  returns. 

Comment  13.  Petitioners  argue  that 
Dongbu's  home-market  credit  expenses 
are  improperly  inflated  because  the 
calculation  includes  value-added  tax 
("VAT")  in  the  numerator  and  excludes 
VAT  from  the  denominator.  Petitioners 
further  contend  that  it  is  the 
Department's  long-standing  practice  to 
calculate  credit  expenses  exclusive  of 
VAT.  Petitioners  explain  that  Dongbu 
calculated  the  credit  period  for  home- 
mariiet  sales  based  on  the  average  credit 
days  outstanding,  and  thereby 
improperly  included  VAT  in  the 
customer's  accounts  receivable.  They 
state  this  represents  a  practice  not 
permitted  under  the  Department's 


precedent.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicomanganese  from 
Venezuela,  59  FR  55436,  55438-39 
(November  7, 1994) 
["Silicomanganese");  Steel  Wire  Rope 
from  the  Republic  of  Korea;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  60  FR  63499. 
63504  (December  11, 1995)  ("Wire 
Rope"];  and  Final  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Calcium 
Aluminate  Cement,  Cement  Clinker  and 
Flux  from  France,  59  FR  14136, 14139, 
14146  (March  25, 1994). 

According  to  petitioners,  the  VAT 
portion  of  the  customer's  accounts 
receivable  relates  to  taxes  which 
Dongbu  collects  from  the  customer  and 
pays  the  government  of  Korea,  and  not 
to  the  price  which  Dongbu  charges  for 
the  sale  of  the  product  under  review. 
Petitioners  contend  that  the  Department 
should  revise  Dongbu's  credit  expense 
calculation  such  that  the  VAT  is 
excluded  from  both  receivables  and 
sales  in  determining  the  credit  period, 
since  the  applicable  credit  period 
concerns  the  period  between  shipment 
and  payment  for  the  merchandise,  and 
not  the  customer's  payment  of  VAT. 
Petitioners  further  argue  that  in 
Silicomanganese  and  Wire  Rope, 
respondent  attempted  to  improperly 
inflate  its  credit  expense  by  including 
VAT  in  the  numerator  (i.e.,  the  average 
daily  receivables),  and  excluding  VAT 
fit)m  the  denominator  (i.e.,  the  average 
daily  sales)  of  the  credit  period  ratio,  as 
Dongbu  has  done  in  the  present  review. 
Petitioners  maintain  that  prior  to  the 
Department's  discovery  at  verification, 
Dongbu  did  not  accurately  disclose  its 
home-market  credit  methodology. 

Dongbu  argues  that  its  home-market 
credit  period  was  accurately  caleulated,  > 
and  that  petitioners'  comment  regarding 
this  issue  is  based  on  a  manifest  error 
in  the  Department's  sales  verification 
report  for  the  home-market  transaction 
dted.  Dongbu  states  that  the  report 
incorrectly  reports  that  the  accounts 
receivable  amount  used  in  determining 
customer-specific  credit  periods  is 
inclusive  of  VAT,  whereas  the  sales 
amount  was  not.  Respondent  argues  that 
the  verification  documentation  in 
question  demonstrates  that  the  monthly 
sales  total  for  the  customer  reported  is 
in  fact  inclusive  of  VAT,  rather  than 
exclusive.  Dongbu  maintains  that  since 
both  sides  of  the  equation  used  in 
determining  the  custdmer-specific  credit 
period  are  inclusive  of  VAT,  there  is  no 
error  in  the  reporting  methodolosy. 
Respondent  notes  that  a  potential 
problem  could  only  arise  if  both  sides 
of  the  equation  were  not  reported  on  the 
same  basis. 
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adjustment  so  long  as  it  can  be 
demonstrated  to  be  at  arm's  length.  If 
this  cannot  be  demonstrated,  the 
Department  requires  respondents  to 
calculate  a  cost  build-up  based  on  the 


created  CONNUMs  using  the 
Department's  matching  criteria  by 
assigning  RPGs  with  similar  physical 
characteristics  to  the  CONNUM. 
Petitioners  note  that  in  some  instances 


POSCO  assigned  and  weight-averaged 
individual  RPGs  based  on 
characteristics  that  corresponded  to  our 
model-match  instructions.  We  examined 
the  component  RPGs  within  selected     * 
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DOC  Position.  We  disagree  with 
petitioners.  While  (>etitioners  are  correct 
that  it  is  the  Department's  practice  to 
calculate  credit  expenses  exclusive  of 
VAT,  we  disagree  with  petitioners'  cites 
to  Silicomanganese  and  Wire  Rope  in 
support  of  their  argiunent  that  Dongbu 
incorrectly  calculated  the  average 
receivable  turnover  rate  based  on  an 
average  trade  receivables  inclusive  of 
VAT.  Unlike  the  respondent  in  the 
present  review,  the  respondents  in  these 
cases  sought  an  adjustment  for  the  costs 
associated  with  carrying  additional 
uncertain  liabilities  for  VAT. 

Also,  upon  review  of  the  sales 
verification  documehts  cited  by 
respondent  as  the  basis  for  petitioners' 
incorrect  analysis  of  credit  periods,  we 
agree  that  the  Department's  analysis 
incorrectly  states  that  the  accounts 
receivable  amount  used  in  determining 
customer-specific  credit  periods  is  in 
fact  inclusive  of  VAT,  while  reported 
sales  values  were  not.  The  dociunents 
referred  to  by  the  respondent 
demonstrate  that  the  total  monthly  sales 
used  in  the  credit  period  calculation 
included — not  excluded — VAT. 
Consequently,  because  both  sides  of  the 
equation  used  to  determine  the 
customer-specific  credits  are  inclusive 
of  VAT,  we  agree  with  respondent  that 
Dongbu's  reporting  methodology  for 
credit  periods  is  not  in  error. 

Comment  14.  Petitioners  claim  that 
the  markup  charged  by  Dongbu  Express 
is  not  a  permissible  freight  deduction, 
and  that  the  Department  must  adjust 
Dongbu's  home-market  movement 
expenses  in  the  final  results.  Petitioners 
contend  that  Dongbu  has  failed  to 
demonstrate  that  the  fieight-related 
markup  charged  to  Dongbu  by  its 
affiliated  service  provider,  Dongbu 
Express,  was  at  arm's  length. 
Accordingly,  the  Department  should  use 
facts  available  to  ensure  that  these 
movement  charges  reflect  actual 
movement  expenses,  and  not  merely  an 
intra-corporate  transfer.  Petitioners 
argue  that  Dongbu  ref)orted  the  majority 
of  its  home-market  inland  freight 
expenses  as  the  amount  it  is  charged  by 
Dongbu  Express.  They  state  that  since 
Dongbu  Express  is  an  affiliated  concern, 
the  amount  charged  by  it  must  be  shown 
to  be  arm's-length  before  the  data 
reported  can  be  determined  reUable. 
See,  e.g..  Final  Results  of  Antidumping 
Duty  Administrative  Review;  Color 
Picture  Tubes  from  Japan,  55  FR  37915. 
37922-23  (September  14, 1990). 

Petitioners  claim  that  in  the  current 
reviews  the  record  demonstrates  that 
Dongbu  Express'  home-market  freight 
charges  to  Dongbu  are  artificially 
inflated  in  excess  of  unaffiliated-party 
charges,  and  that  Dongbu  has  provided 


"no  credible  information  or  evidence" 
to  show  that  the  markup  charged  by 
Dongbu  Express  for  freight-related 
charges  reflects  market  value,  and  is  not 
simply  a  price  constructed  for  internal 
bookkeeping  purposes.  As  a  result, 
according  to  petitioners,  the  Department 
must  revise  Dongbu's  claimed  freight 
adjustment  by  reducing  the  reported 
freight  expenses  by  Dongbu  Express  for 
merchandise  delivered  by  unaffiliated 
truckers  by  the  maximum  reported 
amount  of  Dongbu  Express'  markup. 
Petitioners  further  argue  that  if  Dongbu 
is  entitled  to  the  freight  adjustment,  a 
similar  adjustment  must  be  made  to 
account  for  the  markup  charged  by 
Dongbu  USA  for  transportation-related 
services  in  the  U.S.  maricet. 

Dongbu  argues  that  the  markup 
charged  by  Dongbu  Express  is 
reasonable  and  at  arm's  length.  Dongbu 
contends  that,  with  respect  to  the 
markup  charged  by  Dongbu  Express  on 
shipments  using  unaffiliated  truckers, 
petitioners  made  exacUy  the  same 
argument  here  as  in  the  first 
administrative  reviews;  those  arguments 
were  rejected  by  the  Department. 
Respondent  states  that  petitioners  have 
mischaracterized  the  markup  in 
question  as  an  intra-corporate  transfer  or 
"internal  bookkeeping  entry"  rather 
than  a  real  movement  exptense.  Dongbu 
maintains  that  it  has  demonstrated  on 
the  record  of  this  review  that  the 
markups  at  issue  are  reasonable  in 
magnitude  by  comparing  them  to 
Dongbu  Express'  company-wide 
overhead  and  profit,  and  that  while  the 
comparison  expenses  and  profit  data 
relate  to  company-wide  operations 
rather  than  only  steel-related  trucking 
services,  the  test  is  reasonable  and 
accurate  for  the  purpose  of 
demonstrating  that  the  markup  is 
commercially  reasonable.  Dongbu  also 
takes  issue  with  petitioners'  suggestion 
that  it  may  be  manipulating  the  markup 
in  question  in  order  to  "reduce  • 
artificially  the  margin  of  dumping 
calculated"  by  referencing  the  data 
submitted  by  Dongbu  and  verified  by 
the  Department  during  the  home-maJtiLet 
sales  verification. 

Respondent  also  points  out  that  the 
Department  verified  in  Korea  that 
Dongbu  makes  ex-factory  sales  where 
Dongbu  Express  provides  the  freight 
services  and  the  customer  {>ays  Dongbu 
Express  directly  for  the  service.  In  these 
cases  the  amoimt  paid  is  based  on  the 
same  fee  schedule  charged  by  Dongbu 
Express;  therefore,  the  customer  is 
charged  the  same  amounts  by  E)ongbu 
Express  that  Dongbu  Express  charges 
Dongbu  for  the  same  services. 

DOC  Position.  We  agree  with 
respondent  that  the  amount  charged  by 


Dongbu  Express  is  reasonable  and  at 
arm's  length.  As  indicated  by  Dongbu,  it 
demonstrated  during  its  home-market 
verification  that  the  prices  changed  by 
Dongbu  Express  to  EVongbu  were 
commercially  reasonable  charges  for  the 
services  provided  by  Dongbu  Express.  In 
the  present  reviews,  as  was  the  case 
during  the  first  administrative  reviews, 
Dongbu  has  demonstrated  that,  on 
average,  the  percentage  of  Dongbu 
Express'  general  expenses  to  cost  of 
sales  is  equal,  on  average,  to  the  profit 
Dongbu  Express  earns.  The  sum  of  these 
two  items  is  equal  to  Dongbu  Express' 
markup  to  unrelated  freight  company 
charges,  and,  therefore,  the  prices 
charged  to  Dongbu  by  Dongbu  Express 
accurately  reflect  market  rates. 

Comment  15.  Petitioners  argue  that 
the  Department  must  use  facts  available 
to  determine  the  freight  adjustment  for 
deliveries  where  Dongbu  Express' 
vehicles  were  used.  Petitioners  contend 
that  Dongbu  refused  to  answer  the 
Department's  repeated  inquiries  on  the 
matter.  According  to  petitionere, 
Dongbu  confirmed  in  its  supplemental 
questionnaire  response  that  Dongbu 
Express  occasionally  uses  its  own  trucks 
to  transport  subject  merchandise  for 
Dongbu  Steel,  but  indicated  that  such 
instances  were  very  rare  and  involved 
no  greater  than  an  estimated  10%  of 
reported  shipments.  Petitioners  state 
that  while  Dongbu  eventually  identified 
those  sales  which  were  transported 
using  Dongbu  Express'  trucks,  it  did  not 
provide  the  actual  costs  of  the  services. 
The  Department  needs  this  information, 
assert  petitioners,  to  calculate  the  freight 
adjustment  based  upon  actual  costs. 
See,  e.g..  Color  Television  Receivers, 
Except  for  Video  Monitors,  from 
Taiwan:  Final  Results,  55  FR  47093, 
47099  (November  9, 1990).  Therefore,  as 
a  result  of  Dongbu's  refusal  to  provide 
requested  information,  the  Department 
should  deny  Dongbu  any  freignt 
deduction  for  those  deUveries  identified 
as  having  been  made  using  Dongbu 
Express'  p>ersonnel  or  vehicles. 

Respondent  argues  that  the  reported 
amounts  for  transportation  where 
Dongbu  Express  vehicles  were  used 
were  at  arm's  length.  Dongbu  notes  that 
while  it  pays  a  discrete  amount  for 
freight  to  an  affiUated  party  in 
accordance  with  an  established  fee 
schedule,  petitioners  have  erroneously 
claimed  that  it  is  the  Department's 
practice  to  require  that  adjustments  for 
services  provided  by  affiliated  parties 
should  in  all  circumstances  be  reported 
on  the  basis  of  actual  costs.  Dongbu 
argues  that  in  such  instances  where 
respondents  pay  a  fee  for  such  a  service, 
the  Department's  practice  is  to  accept 
the  payment  as  the  basis  for  the  reported 
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calculation  grossly  overstates  the  use  of 
surrogate  values  because  it  is  the 
POSCO  group's  inability  to  account  for 
all  of  the  characteristics  in  the  model 
match  that  is  the  reason  for  the  majority 


these  sales  quantities  to  extend  the  per- 
unit  COM  values.  However,  the  POSCO 
group  states  that  the  COM  values  reflect 
manufactiuing  costs  &t>m  July  1, 1994 
through  Jime  30, 1995.  Therefore,  the 


suggest  the  Department  should  use 
export  prices  to  third  countries  to  assess 
whether  affiliated  party  transaction 
prices  reflect  fair  value. 
If  the  Department  determines  that  the 
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adjustment  so  long  as  it  can  be 
demonstrated  to  be  at  arm's  length.  If 
this  cannot  be  demonstrated,  the 
Department  requires  respondents  to 
calculate  a  cost  build-up  based  on  the 
supplier's  accounting  records. 
Respondent  asserts  that  it  has 
demonstrated  in  the  present  review  that 
the  amounts  paid  to  Dongbu  Express  for 
freight  services  provided  using  its  own 
tiudu  were  reasonable  and  reflected 
arm's-length  rates  when  compared  to  a 
benchmark  that  is  at  arm's  length. 
Furthermore,  according  to  Dongbu,  the 
benchmark  at  issue  is  the  arm's-length 
amount  that  Dongbu  Express  was 
charged  by  unaffiliated  trucking 
companies.  IDongbu  claims  it  has 
demonstrated  that  the  amounts  charged 
to  Dongbu  were  equal  to  those  third 
party  charges  plus  a  reasonable  markup 
for  Dongbu  Express'  ex|>enses  and  profit 
incurred  in  arranging  for  the  freight 
services. 

[XX  Position.  We  agree  with  Dongbu 
that  the  amoimts  reported  for 
transportation  expenses  when  Dongbu 
Express  vehicles  were  used  were 
demonstrated  to  be  at  arm's  length.  We 
agree  that  it  has  been  the  Department's 
practice  to  accept  the  payment  made  by 
a  respondent  for  a  service  as  the  basis 
for  reported  adjustments  so  long  as  it 
can  be  demonstrated  to  be  at  arm's 
length.  If  this  cannot  be  demonstrated, 
we  require  the  respondent  to  calculate 
a  cost  build-up  based  on  suppliers' 
accounting  records.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Internal 
Combustion.  Industrial  Forklift  Trucks 
from  Japan,  53  FR  12552  (April  15. 
1988).  In  the  present  case,  however, 
[X>ngbu  has  demonstrated  that  the 
amounts  paid  to  Dongbu  Express  for 
freight  services  provided  when  using  its 
own  trucks  were  reasonable  and 
accurately  reflect  arm's-length  rates. 
Dongbu  did  this  by  demonstrating  that 
the  amounts  charged  to  Dongbu  are 
equal  to  those  charged  by  unaffiliated 
trucking  companies  (that  provide 
trucking  services)  plus  a  reasonable 
markup  for  Dongbu  Express'  expenses 
and  profit  incurred  in  arranging  for  the 
freight  services. 

Qsmment  16.  Petitioners  claim  that 
the  POSCO  group's  method  of  reporting 
COP  and  CV  data  is  seriously  flawed 
and  warrants  the  use  of  partial  facts 
available.  Petitioners  claim  that  it  is 
unclear  whether  POSCO  accurately 
assigned  internal  product  codes  known 
internally  as  "representative  product 
groups"  ("RPG's")  to  control  numbers 
("C0^4NUM's")  based  on  the  physical 
characteristics  of  the  CONNUM.  An 
RPG  is  a  product  having  certain 
industrial  specifications.  POSCO 


created  CONNUMs  using  the 
Departments  matching  criteria  by 
assigning  RPGs  with  similar  physical 
characteristics  to  the  CONNUM. 
Petitioners  note  that  in  some  instances 
POSCO  combined  RPGs  with  different 
physical  characteristics  into  one 
CONNUM.  Petitioners  argue  that 
combining  disparate  RPGs  to  create  a 
single  CONNLTM  and  then  calculating  a 
single  cost  for  this  CONNUM  results  in 
a  severe  distortion  of  costs.  Petitioners 
believe  that  it  would  be  very  easy  for 
POSCO  to  manipulate  the  cost  of 
CONNUMs  by  combining  disparate 
RPGs  into  a  single  CONNUM  to  obtain 
an  artificially  low  cost  for  the 
CONNUM.  Petitioners  state  that  it 
would  be  difficult  for  the  Department  to 
discover  this  type  of  manipulation  due 
to  the  large  number  of  RPGs  and 
CONNUMs  in  the  database. 
Consequently,  petitioners  conclude  it  is 
impossible  for  the  Department  to 
determine  precisely  which  CONNUMs 
consist  of  multiple  RPGs  with  disparate 
physical  characteristics  and  therefore 
costs  which  are  unreasonable. 
Petitioners  continue  that  because  there 
is  no  way  for  the  Department  to  assess 
the  extent  of  these  problems,  the 
Department  should  declare  the  RPG 
system  unreliable  and  resort  to  facts 
available.  As  focts  available,  petitioners 
suggest  adjusting  all  of  POSCO's 
submitted  cost  data  by  assigning  to  each 
CONNUM  the  highest  cost  of 
manufacturing  reported  for  any 
particular  RPG  within  that  CONNUM. 

POSCO  responds  that  it  has 
accurately  assigned  RPGs  to  CONNUMs 
in  accordance  with  the  Department's 
model-match  hierarchy.  POSCO  claims 
that  the  product  characteristics  captured 
at  the  RPG  level  are  in  some  instances 
more  detailed  than  the  Department's 
CONNUM  characteristics  and  in  other 
instances  less  detailed.  POSCO  states 
that  for  critical  characteristics  such  as 
width  and  thickness,  POSCO's  RPG 
characteristics  closely  mirror  the 
Department's  specifications,  although 
the  exact  ranges  are  not  identical. 
POSCO  asserts  the  RPG  system  matches 
the  Department's  requirements  in  the 
vast  majority  of  cases  and  characterizes 
petitioners'  examples  of  severe  systemic 
defects  as  aberrant  examples  which 
were  not  portrayed  as  major  exceptions 
in  the  Department's  cost  verification 
report. 

DOC  Position.  We  agree  with  the 
POSCO  group.  For  these  final  results  we 
have  accepted  POSCO's  reported 
CONNUM-specific  costs.  We  found  that 
POSCO's  cost  data  were  allocated  to  a 
sufficient  level  of  product  detail 
following  the  model-match  instructions. 
To  derive  the  submitted  cost  data. 


POSCO  assigned  and  weight-averaged 
individual  RPGs  based  on 
characteristics  that  corresponded  to  our 
model-match  instructions.  We  examined 
the  component  RPGs  within  selected 
CONNUMs  and  noted,  in  some 
instances,  that  the  RPG  characteristics 
were  not  exactly  identical  to  the 
Department's  characteristics,  and  that 
POSCO's  combining  of  RPGs  caused  the 
cost  of  certain  characieristics  in  the 
CONNUM  to  be  averaged.  However,  we 
have  determined  there  is  no  indication 
of  a  pervasive  problem  in  how  RPGs 
were  assigned  to  particular  CONNUMs 
and  that,  with  certain  adjustments,  the 
reported  CONNUM  costs  are  reliable. 
We  have  determined  that  POSCO's 
reported  costs  for  CONNUMs  reasonably 
reflected  the  production  cost  of  the 
merchandise  during  the  POR.  We  made 
a  similar  determination  in  the 
Corrosion-Resistant  Final,  where  we 
accepted  a  respondent's  CONNUM- 
specific  costs  and  found  that  the  cost 
data  were  allocated  to  a  sufficient  level 
of  product  detail  following  our  model- 
match  instructions.  See  Corrosion- 
Resistant  Final  at  18560. 

Comment  1 7.  Petitioners  argue  that 
the  POSCO  group's  use  of  the  cost 
during  the  POR  of  the  most  similar 
CONNUM  for  products  which  were  not 
produced  but  which  were  sold  during 
the  POR  warrants  the  use  of  partial  facts 
available.  Petitioners  contend  that 
product  costs  can  vary  substantially 
fit)ra  one  period  to  the  next. 
Accordingly,  assigning  a  sunY)gate  value 
from  a  production  period  during  the 
POR  for  a  different  product  produced 
outside  the  POR  may  result  in  a 
substantial  distortion  of  the  reported 
costs.  Petitioners  state  that  the  POSCO 
group  provided  no  information 
regarding  the  method  it  used  in 
selecting  the  most  similar  product  for 
use  as  a  surrogate.  This  practice  did  not 
allow  the  Department  to  assess  whether 
the  reported  most  similar  CONNUM  is, 
in  fact,  the  most  similar.  Petitioners 
contend  that  all  CONNUMs  with 
identical  costs  are  surrogates.  As  partial 
facts  available,  petitioners  suggest  using 
the  highest  reported  cost  from  this 
group  for  all  the  CONNUMs  within  the 
group. 

The  POSCO  group  retorts  that  the 
number  of  products  which  were  sold 
during  the  POR  but  which  were  not 
produced  in  this  period  is  trivial.  The 
POSCO  group  criticizes  petitioners' 
estimate  of  the  number  of  surrogate 
sales,  stating  that  petitioners  have 
inaccurately  and  unreasonably  summed 
the  volume  of  all  CONNUMs  which 
share  the  same  total  cost  of 
manufacturing  with  another  CONNUM. 
The  POSCO  group  contends  that  this 
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calculation  grossly  overstates  the  use  of 
surrogate  values  because  it  is  the 
POSCO  group's  inabiUty  to  account  for 
all  of  the  characteristics  in  the  model 
match  that  is  the  reason  for  the  majority 
of  CONNUMs  sharing  the  same  total 
cost  of  manufacturing. 

DOC  Position.  We  nave  accepted  the 
POSCO  group's  surrogate  CONNUMs  for 
merchandise  produccid  outside  this 
POR.  For  subject  merchandise  which 
was  sold  but  was  not  produced  during 
this  POR,  the  POSCO  group  used  as  a 
surrogate  the  COM  of  a  similar 
CONNUM  produced  during  this  POR. 
We  compared  the  physical 
characteristics  of  POSCO's  surrogate 
CONNUMs  with  the  product  which  was 
produced  outside  the  POR  [see  cost 
verification  exhibit  27).  This 
comparison  indicates  that  the  physical 
characteristics  of  the  surrogate  closely 
resembled  those  of  the  actual  product. 
With  regard  to  petitioners'  concern  that 
this  method  could  distort  costs  because 
manufacturing  costs  differ  among  time 
periods,  we  note  that  the  small  amoimt 
of  sales  in  question  renders  this  concern 
insignificant  when  considering  the 
marein  analysis  as  a  whole. 
Furthermore,  our  verification  findings 
indicate  that  the  POSCO  group  reported 
CONNUMs  with  identical  costs 
primarily  because  it  weight-averaged  the 
cost  of  certain  characteristics  [see 
comments  16  and  20  for  further 
discvission). 

Comment  18.  Petitioners  argue  that 
the  POSCO  group  entities'  reported 
costs  are  less  than  those  recorded  in 
each  company's  financial  statement. 
Petitioners  state  that  the  Department 
must  adjust  the  submitted  data  to 
account  for  this  imreconciled  difference 
as  partial  facts  available.  To  support 
their  position,  petitioners  dte  Pasta,  in 
which  the  Department  made  this  type  of 
adjustment. 

The  POSCO  group  counters  that 
petitioners'  analysis  of  information  on 
the  record  is  groimdless  because  it  relies 
on  the  "total  COM  valuation"  [i.e..  a 
summation  of  reported  per-unit  COM 
values)  as  the  basis  to  prove  that  there 
is  an  understatement  of  reported  costs. 
The  POSCO  group  first  claims  that 
petitioner's  analysis  relies  on  a 
reconciliation  worksheet  (cost 
verification  exhibit  26)  that  requires 
further  explanation  to  avoid 
misinterpretation  of  the  data.  The 
POSCO  group  explains  that  this 
reconciUation  did  not  result  in  a  perfect 
matching  of  the  reported  costs  to  the 
financial-statement  COM  because  the 
reconciliation  relied  on  sales  quantities 
and  not  production  quantities  for  the 
period  of  August  1. 1994  through  July 
20, 1995.  The  POSCO  group  then  used 


these  sales  quantities  to  extend  the  per- 
unit  COM  values.  However,  the  POSCO 
group  states  that  the  COM  values  reflect 
manufacttuing  costs  from  July  1, 1994 
through  June  30, 1995.  Therefore,  the 
total  costs  which  were  used  to  derive 
the  unit  costs  in  petitioners'  analysis 
reflect  a  different  period  of  time  than 
did  the  quantity  used  to  derive  the  sales. 
Second,  the  POSCO  group  explains  that 
the  data  for  third-country  costs  had  to 
be  estimated  because  the  POSCO  group 
entities  do  not  keep  cost  records 
precisely  in  accordance  with  the 
Department's  requested  reconciliation 
format.  In  order  to  complete  the 
reconciliation,  the  POSCO  group  states 
that  it  made  the  simplifying  assumption 
that  the  distribution  of  products  sold  in 
third  countries  was  identical  on  a 
CONNUM-by-CONNUM  basis  to  the 
distribution  of  those  sold  in  the  home 
market.  The  POSCO  group  asserts  that 
this  mismatch  does  not  indicate  that  the 
submitted  costs  do  not  tie  to  POSCO's, 
POCOS",  or  PSI's  audited  financial 
statements,  but  rather  it  simply 
indicates  that  the  Department's 
requested  format  for  the  analysis  did  not 
fit  exactly  the  CONNUM-specific  cost 
reporting  when  applied  to  third-country 
sales. 

DOC  Position.  We  agree  with  the 
POSCO  group.  We  are  satisfied  that  the 
reconciliation  provided  by  the  POSCO 
group  establishes  that  the  reported  costs 
are  not  understated.  We  also  agree  with 
the  POSCO  group  that  the  format  of  the 
reconciliation  necessarily  would  not 
result  in  a  perfect  match  of  reported 
costs  to  the  financial  statement,  but  we 
have  determined  that  the  reconciliation 
did  indicate  that  all  costs  are  captured. 
We  disagree  with  petitioners  that  this 
situation  is  analogous  to  that  foimd  in 
Pasta.  In  that  case,  the  respondent 
refused  to  provide  a  reconciliation  and 
therefore  we  adjusted  for  the  diffierences 
between  the  reported  costs  and  the  total 
costs  reported  in  the  financial  statement 
-based  on  our  reconciliation.  In  this  case, 
each  of  the  POSCO  group  entities 
provided  the  requested  reconciliation 
based  on  certain  assumptions  that  we 
determined  were  not  significant  enough 
to  affect  the  reliability  of  the  data. 

Comment  19.  Petitioners  submit  that 
the  Department  should  make  a  number 
of  adjustments  in  determining  the 
appropriate  fair  value  and  COP  for 
purchases  of  substrates  by  POSCO's 
affiliates:  Petitioners  allege  that  prices 
in  Korea  are  not  set  by  market  forces 
and  therefore  the  Department  should 
not  rely  on  domestic  sales  prices  of 
cold-rolled  or  corrosion-resistant 
products  for  purposes  of  determining 
whether  the  affiliated  party  transaction 
prices  reflect  fair  value.  Petitioners 


suggest  the  Departmmit  should  use 
export  prices  to  third  countries  to  assess 
whether  affiliated  party  transaction 
prices  reflect  fair  value. 

If  the  Department  determines  that  the 
Korean  market  is  viable,  petitioners 
suggest  that  the  Department  should 
calculate  the  difference  in  profitability 
between  sales  to  POCOS.  PSI.  and  other 
customers  in  Korea  for  sales  of  subject 
merchandise  only  as  the  measure  of  fair 
value.  Petitioners  argue  that  this 
company-specific  and  product-specific 
comparison  more  accurately  portrays 
the  difference  in  the  level  of 
profitability  of  sales  to  affiliates  and   - 
unaffiliated  companies. 

Petitioners  contend  that  the 
Department  erroneously  compared 
transfer  prices  of  substrates  to  the  COM 
(as  opposed  to  the  COP)  of  substrates. 
Petitioners  argue  the  statute  explicitly 
requires  that  this  test  be  a  comparison 
of  transfer  price  to  COP,  not  COM. 

The  POSCO  group  argues  that  the 
Department  erroneously  failed  to  treat 
POSCO.  POCOS,  PSI,  and  PCC  as  a 
single  producer  when  calculating  the 
value  of  steel  substrate  that  was 
subsequently  painted,  coated,  slit,  or 
sheared  by  various  segments  of  the 
collapsed  entity.  The  POSCO  group 
states  that  because  the  Department  is 
treating  POSCO,  POCOS.  PSI,  and  PCC 
as  a  sin^e  producer  for  antidimiping 
duty  rate  purposes,  the  substrate 
transferred  between  them  should  be 
valued  at  cost  rather  than  at  the  higher 
of  cost,  transfer  price,  or  bir  value. 

The  POSCO  group  challenges  the 
Department's  application  of  the  "fair- 
value"  and  "major-input"  provisions  in 
this  case.  The  POSCO  group  argues  that 
the  fair-value  provision  and  the  major- 
input  rule  ap|>ly  only  when  reviewing 
transactions  between  affihated  entiti^. 
The  POSCO  group  contends  that  neither 
subsections  (2)  nor  (3)  of  section  773(f) 
of  the  Act  apply  in  this  case,  where  the 
reviewed  transactions  are  between 
segments  of  a  single  collapsed  entity. 
The  POSCO  group  states  that  the 
Department  created  a  single  producer 
for  purposes  of  calculating  the  COP 
when  the  Department  instructed  the 
POSCO  group  to  calculate  a  single, 
weighted  cost  for  each  unique  control 
number  when  reporting  the  costs  of 
products  manu&ctured  at  POSCO, 
POCOS.  PSI.  or  PCC.  The  POSCO  group 
dtes  the  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Iron  Construction  Castings  from 
Canada,  59  FR  25603.  25604  (May  17, 
1994)  {"Iron  Casting")  to  support  its 
case  that  the  Department  treats 
collapsed  respondents  as  a  single  entity. 
The  POSCO  group  also  states  the 
Department  tested  sales  of  a  single 


Federal  Register  /  Vol.  62,  No.  72  /  Tuesday,  April  15.  1997  /  Notices 


18431 


18430 


Federal  Register  /  Vol.  62.  No.  72  /  Tuesday.  April  15.  1997  /  Notices 


control  number,  without  regard  to  the 
idoitity  of  the  producer,  to  see  if  the 
control  number  was  sold  below  cost. 
The  POSCO  group  argues  that  by 
applying  the  major-input  rule  and  the 
fair-value  test  to  the  collapsed  entity, 
the  Department  failed  to  fulfill  its  own 
stated  intention  to  treat  POSCO, 
POCOS.  PSI  and  PCC  as  a  single 
producer. 

The  POSCO  group  cites  the  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Forged 
Steel  Cmnkshafts  from  the  United 
Kingdom,  61  FR  54613,  54614  (October 
21. 1996)  ["Cmnkshafts")  to  support  its 
position  that  the  Department  does  not 
apply  the  fair-value  provision  or  the 
ma)Qr-input  rule  to  transfers  of  steel 
substrate  between  divisions  of  a  single 
company.  The  POSCO  group  also  states 
that  it  is  logically  inconsistent  and 
contrary  to  law  for  the  Department  to 
treat  two  or  more  entities  as  a  single 
unit  for  some  areas  of  dumping  analysis 
such  as  inter-company  transfers  under 
the  CEP  methodology  and  subject 
merchandise  purchased  for  resale  and 
not  disregard  transfer  prices  in  this 
instance.  The  POSCO  group  cites 
examples  such  as  technical  services, 
warranty,  and  advertising  expenses  that 
are  routinely  valued  at  the  entity's  cost, 
not  at  a  rate  charged  by  one  entity  to  its 
parent,  subsidiary,  or  sister  division. 
The  POSCO  group  sets  forth  that 
unafGhated  resellers  have  argued  that, 
for  purposes  of  the  sales  below  cost  test, 
the  Department  should  value  subject 
merchandise  purchased  from 
unaffiliated  suppliers  based  on  the 
acquisition  price  rather  than  on  the 
supplier's  production  costs.  POSCO 
states  the  Department  has  rejected  this 
argument,  explaining  that  COP  means 
actual  production  costs  of  the 
producer — plus  selling,  general  and 
administrative  expenses  ("SG&A")— and 
not  the  acquisition  price,  in  the  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Elemental 
Sulphur  from  Canada.  61  FR  8239.  8251 
(March  4, 1996)  {"Sulphur"). 

The  POSCO  group  argues  that  the 
Department's  fair-value  adjustment 
inappropriately  double  counts  expenses 
and  erroneously  introduces  profit  into 
the  calculated  COP  for  the  sales-below- 
cost  analysis.  The  POSCO  group  asserts 
using  the  transfer  price  to  value 
POCOS"  substrate  purchases  includes 
POSCO's  profit  nominally  earned  on  the 
substrate  transaction  as  well  as  elements 
of  POSCO's  SGAA.  This,  the  POSCO 
group  avers,  violates  the  Department's 
own  definition  of  the  COM,  which 
consists  of  materials,  labor,  fixed  and 
variable  overhead. 


The  POSCO  group  argues  if  the 
Department  erroneously  applies  the  fair- 
value  test,  fundamental  errors  in  the 
preliminary  methodology  should  be 
corrected  for  the  final  results.  The 
POSCO  group  states  the  statute  directs 
that  the  amdunt  of  the  element  under 
consideration,  in  this  case  the  substrate, 
should  fairly  reflect  the  amount  usually 
represented  in  sales  of  that  merchandise 
in  the  market  under  consideration.  The 
POSCO  group  states  that  it  had  sales  of 
comparable  merchandise  both  to 
members  of  the  combined  entity  and  to 
unaffiliated  customers.  The  POSCO 
group  contends  the  Department 
therefore  should  have  compared  these 
two  sets  of  prices  when  performing  the 
fair- value  test.  The  POSCO  group 
criticizes  the  Department's  methodology 
as  too  broad  and  inaccurate  because  the 
Department  did  not  attempt  to  compare 
profitability  across  sales  of  the  same 
product  sold  in  the  same  relative 
volume  to  affiUated  and  unaffiliated 
customers. 

Petitioners  retort  that  the  statute 
explicitly  requires  that  the  major-input 
rule  and  fair-value  provisions  be 
applied  to  transactions  involving 
transfers  of  substrate  between  POSCO, 
POCOS,  PSI.  and  PCC  Petitioners  argue 
that  regardless  of  whether  these  entities 
have  been  collapsed,  they  are  clearly 
and  undeniably  "affiliated  i>ersons" 
under  the  statutory  definition. 
Accordingly,  major  inputs  should  be 
valued  using  the  major-input  rule  and 
the  fair-value  provision.  Petitioners 
contend  the  collapsing  of  entities 
merely  goes  to  the  level  of  affiliation 
between  the  separate  corporations  and 
the  unusual  intimacy  of  the  relationship 
between  the  parties.  If  collapsed, 
entities  are  treated  as  a  single  firm  for 
the  limited  purpose  of  sales  reporting 
and  calculation  of  a  single  margin. 
Petitioners  argue  that  collapsing, 
however,  does  not  extinguish  corjtorate 
forms  per  se.  Petitioners  state  that  the 
collapsing  of  POSCO,  POCOS,  PSI,  and 
PCC  ror  sales  reporting  and  margin 
calculation  does  not  in  any  way 
extinguish,  or  even  diminish,  the  fact 
that  these  entities  are  separate  legal 
businesses.  Petitioners  assert  that,  to  the 
contrary,  the  collapsing  of  these  entities 
merely  evidences  the  extremely  high 
degree  of  affiliation  and  intimate  nature 
of  their  relationship  demonstrated  on 
the  record  between  these  separate 
corporate  ei;tities.  Petitioners  cite  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Large  Newspaper 
Printing  Presses  and  Components 
Thereof,  Whether  Assembled  or 
Unassembled,  from  Germany  6\  FR 
38166,  38187  (July  23, 1996)  to  support 


their  position  that  the  major-input  rule 
and  fair-value  provisions  apply 
regardless  of  whether  the  entities  are 
collapsed  for  sales  purposes. 

Petitioners  state  that  the  POSCO 
group's  argument  regarding  the 
Department's  valuation  of  merchandise 
purchased  for  resale  is  incorrect  since 
the  statutory  provision  on  which  the 
POSCO  group  relies  relates  to  subject 
merchandise,  not  inputs.  Petitioners 
also  disagree  with  the  POSCO  group's 
contention  that  the  application  of  the 
major-input  rule  results  in  the 
inappropriate  inclusion  of  profit  and 
certain  expenses  because  the  major- 
input  rule  goes  exclusively  to  material 
costs;  accordingly,  profit  earned  on  sales 
or  purchases  of  the  subject  merchandise 
never  enters  into  the  major-input  rule 
and  cannot  be  infused  into  the  COM  as 
a  result  of  that  rule.  Petitioners  continue 
that,  for  example,  the  cost  to  POCOS  of 
the  substrate  natuirally  includes  a 
markup  charged  by  POSCO  and  that  the 
price  with  the  markup  represents  the 
true  cost  to  POCOS  of  the  input. 

DOC  Position.  As  indicated  in  the 
preliminary  results  of  this  review,  we 
have  treated  POSCO,  POCOS.  and  PSI  as 
a  collapsed,  single  entity,  the  POSCO 
group,  for  purposes  of  our  antidumping 
analysis.  See,  e.g..  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review:  Certain  Cold-Rolled  and 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea,  61  FR  51882, 
51884  (October  4, 1996).  We  have 
determined  that  the  POSCO  group 
represents  one  producer  of  certain  cold- 
rolled  steel  flat  products  and  certain 
corrosion-resistant  carbon  steel  fiat 
products.  We  note  that  the  POSCO 
group  has  also  been  treated  as  a  single 
entity  in  prior  segments  of  these 
proceedings.  See,  e.g..  Final 
Determination  of  ScJes  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Korea.  58  FR  37176  (July  9, 1993). 

We  have  reconsidered  our  position 
with  respect  to  those  companies  which 
the  Department  determined  are  properly 
treated  as  a  single  entity  in  performing 
an  antidumping  analysis.  We  find  that 
our  prior  practice  of  collapsing  entities 
while  continuing  to  apply  the  fair-value 
provision  and  the  major-input  rule  is 
improper.  We  have  determined  that  a 
decision  to  treat  affiliated  parties  as  a 
single  entity  necessitates  that 
transactions  among  the  parties  also  be 
valued  based  on  the  group  as  a  whole. 
As  such,  we  find  that  among  collapsed 
entities,  the  fair-value  and  major-input 
provisions  are  not  controlling.  Thus,  for 
both  sales  and  cost  reporting  purposes. 
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cost  accounting  system  which  reflects 
cost  differences  of  RPGs;  when  RPGs 
were  combined  to  create  CONNUMs, 
differentiations  were  lost  through 
averacine.  For  these  final  results,  we 


documentation.  See,  e.g..  Presses  from 
Germany  at  38171  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 


negotiating,  the  selling  prices  in  the 
United  States. 

Petitioners  argue  that  BUS's  close 
contact  with  U.S.  customers  (both  apart 
from  and  during  the  sales  process),  its 
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we  consider  the  POSCO  group  to  be  one 
producer.  With  regard  to  transfers  of 
inputs  among  the  POSCO  group 
companies  we  have  valued  transfers  of 
substrate  between  the  companies  at  the 
cost  of  manufactiuing  of  the  substrate 
plus  the  cost  of  inter-company 
transportation  and  packing.  We  find  the 
facts  of  this  case  analogous  to  those 
found  in  Crankshafts  where  we  did  not 
apply  the  fair-value  provision  or  the 
major-input  rule  to  transfers  of  steel 
substrate  between  divisions  of  a  single 
company.  In  Crankshafts,  we  sated  that 
"(ajlthough  respondent  describes  UEF 
and  UES  as  "related"  in  various  sections 
of  their  questionnaire  response,  the 
weight  of  record  evidence  [e.g., 
corporate  structure  charts  and  audited 
financial  statements)  indicate  that  they 
are  divisions  of  the  same  corporation. 
The  Department  has  determined  that 
section  773(e)  (2)  and  (4)  does  not  apply 
in  such  sitiiations."  Crankshafts  at 
54614.  See  also  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Offshore 
Platform  Jackets  and  Piles  from  japan, 
51  FR  11788, 11791  (April  7, 1986). 
where  the  Department  stated  that 
because  NSC's  steel  was  manufactiu^ 
internally  by  another  division  of  the 
same  company,  section  773(e)  of  the 
Act — in  relevant  part  now  sections 
773(f)  (2)  and  (3)--is  inapplicable. 
Section  773(f)(2)  directs  the  Department 
to  disregard,  in  certain  instances, 
transactions  directly  or  indirectly 
between  two  persons.  Since  we  have 
determined  that  the  POSCO  group  is 
one  entity  for  these  final  results, 
sections  773(0  (2)  and  (3)  of  the  Act 
cannot  apply  because  there  are  no 
transactions  between  affiliated  persons. 
We  disagree  with  petitioners'  reliance 
on  Presses  from  Germany  which  they 
argue  supports  their  position  that  the 
major-input  rule  and  fair-value 
provisions  apply  regardless  of  whether 
the  entities  are  collapsed  for  sales 
purposes.  In  that  case,  the  companies  at 
issue  were  not  collapsed  for  sales 
reporting.  However,  respondents  argued 
for  combining  certain  elements  of  cost 
between  two  affiliated  companies 
because  the  combination  of  these 
companies  met,  in  their  view,  the  sales 
collapsing  criteria  set  forth  by  the 
Department  in  Iron  Castings.  We  did  not 
combine  the  companies  for  cost 
purp>oses  in  that  case  because  the  two 
companies  made  different  models  and 
the  respondent  selectively  averaged 
certain  costs  between  the  companies  but 
not  other  costs.  This  is  not  consistent 
with  the  facts  in  the  current  case  where 
we  combined  companies  for  sales 
reporting  purposes  and  are  now 
combining  the  same  companies  which 


produce  the  same  models  for  cost 
purposes.  Additionally,  in  the  current 
case,  we  are  combining  all  elements  of 
cost,  not  selected  elements  of  cost  as 
respondent's  suggested  in  Presses  from 
Germany. 

Petitioners'  comments  regarding  the 
comparison  of  affiliated  transactions  to 
sales  to  third  countries  are  moot  since 
we  have  determined  that  the  Korean 
market  is  viable.  The  comments 
received  from  petitioners  and 
respondent  concerning  the  application 
in  tiiese  cases  of  the  fair-value  and 
major-input  provisions  are  irrelevant  to 
these  final  results,  since  the  Department 
has  determined  that  sections  773(f)  (2) 
and  (3)  of  the  Act  do  not  apply  here. 

Comment  20.  Petitioners  argue  the 
Department  should  apply  partial  facts 
available  for  the  POSCXD  group's 
submitted  costs  because  costs  for  certain 
physical  characteristics  were  not 
appropriately  accounted  for.  See 
proprietary  version  of  the  Department's 
cost  analysis  memo,  dated  April  2, 1997, 
for  an  explanation  of  these  physical 
characteristics.  Petitioners  state  RPGs 
are  unrefiable  as  evidenced  by  the  fact 
that  some  RPGs  with  similar 
characteristics  have  different  costs. 

The  POSCO  group  retorts  that  the 
Department  may  not  apply  adverse  facts 
available  simply  because  POSCO  did 
not  maintain  costs  in  the  level  of  detail 
contemplated  by  the  Department.  The 
POSCO  group  states  in  cases  where  a 
company  has  been  imable  to  provide 
costs  at  the  level  of  detail  requested  by 
the  Department,  the  Department  has 
accepted  the  reported  costs  where  it  was 
satisfied  that  those  costs  nonetheless 
reasonably  reflected  the  actual  costs  of 
producing  the  subject  merchandise 
during  the  POR.  The  POSCO  group  cites 
the  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada,  61  FR 
13815, 13817  (March  28, 1996) 
["Canadian  Plate"),  where  the 
Department  accepted  submitted  costs 
despite  the  fact  that  the  respondent  had 
reported  costs  for  one  of  two  producing 
mills.  The  POSCO  group  states  the 
Department  concluded  that  the 
respondent's  methodology  was 
reasonable,  given  (1)  the  nature  of  its 
cost  accounting  system,  (2)  its  verified 
inability  to  determine  specific  costs,  and 
(3)  the  conservative  method  in  which 
the  costs  were  reported.  The  POSCO 
group  asserts  its  reported  costs  reflect 
the  actual  costs  as  recorded  in  its 
normal  accounting  system  and 
reasonably  reflect  the  cost  of  producing 
the  merchandise. 


Petitioners  counter  that  the  POSCO 
group  failed  to  furnish  the  Department 
with  any  means  to  account  for  the  costs 
associated  with  certain  characteristics 
and  did  not,  as  the  antidumping 
questionnaire  requires,  provide  costs 
determined  on  the  basis  of  specific 
CONNUMs.  Petitioners  state  that  the 
POSCO  group's  failure  to  account  for 
the  cost  of  these  characteristics  severely 
distorts  the  dumping  calculations  by 
understating  the  costs  associated  with 
these  products. 

The  POSCO  group  argues  the 
Department  routinely  accepts  reported 
costs  where  the  Department  is  satisfied 
that  those  costs  reasonably  reflect  the 
actual  costs  of  producing  the  subject 
merchandise.  "The  POSCX)  group  asserts 
that  its  reported  costs  are  acceptable  for 
the  same  reasons  as  stated  in  Canadian 
Plate.  Specifically,  the  POSCO  group 
states  the  reported  costs  are  based  on 
the  costs  as  recorded  in  the  company's 
normal  accounting  system.  The  POSCO 
group  points  out  it  does  not  track  cost 
differences  with  respect  to  certain 
physical  characteristics,  which  it 
maintains  is  a  reasonable  and 
conservative  approach,  because  any 
costs  associated  with  these  differences 
have  been  spread  over  all  products. 

With  regard  to  petitioners'  argument 
that  a  serious  distortion  of  costs  results 
bom  combining  RPGs  into  CONNUMs, 
the  POSCO  group  responds  that  the  cost 
diffierence  between  two  RPGs  with 
similar  characteristics  results  from 
POSCO's  ability  to  produce  identical 
products  using  different  production 
lines  and  production  routes.  The 
POSCO  group  states  it  may  also  produce 
different  volumes  of  a  given  product 
over  a  specific  period,  resulting  in 
varying  unit  costs.  The  POSCO  group 
argues  that  deviations  in  actual  costs  for 
similar  RPGs  are  not  evidence  of  wide 
physical  dissimilarity  or  an  improper 
combination,  but  rather  a  real-world 
testimony  to  the  acctiracy  of  POSCO's 
RPG  system  where  different  processing 
conditions  result  in  different  costs. 

DOC  Position.  We  agree  with 
petitioners  and  respondent  in  part.  We 
agree  with  petitioners  that  the  POSCO 
group  did  not  appropriately  account  for 
two  physical  characteristics.  See  the 
Department's  final  cost  analysis  memo, 
dated  April  2, 1997.  For  the  two 
physical  characteristics  at  issue,  the 
POSCO  group  derived  a  general 
weighted-average  cost  that  was  applied 
uniformly  to  all  merchandise  that 
contained  these  characteristics.  This 
resulted  in  a  distortion  of  the  COM  of 
CONNUMs  with  lower  sales  volume  but 
which  required  a  costUer  and  higher 
grade  of  substrate.  This  weight-averaged 
cost  is  also  contrary  to  POSCO's  normal 
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and  Strip  from  The  Netherlands:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  61  FTl  1324, 
1326  (January  19, 1996).  The  POSCO 


the  whole  point  of  having  a  U.S.  affiliate 
in  such  back-to-back  sales  transactions 
as  those  here  and  in  every  other  such  EP 
case  is  to  have  a  presence  in  the  United 


r-„:i:t-4 


merchandise  subject  to  this 
antidumping  inquiry,  as  evidenced  by 
relatively  small  value  of  its  sales  of 
subject  merchandise  compared  to  total 
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cost  accounting  system  which  reflects 
cost  differences  of  RPGs;  when  RPGs 
were  combined  to  create  CONNUMs. 
differentiations  were  lost  through 
averaging.  For  these  final  results,  we 
calculated  adjustment  factors  sp>ecific  to 
different  types  within  each 
characteristic,  and  recalculated  the 
COM  cf  the  affected  CONNUMs. 

With  regard  to  the  remaining  physical 
characteristics,  we  have  determined  that 
the  POSCO  group  reported  product- 
specific  costs  from  its  normal  cost 
accounting  system,  which  reasonably 
reflect  the  actual  cost  of  producing  the 
merchandise.  We  agree  with  the  POSCO 
group  that  its  reported  costs  for  the 
other  physical  characteristics  were 
reasonable,  for  the  same  reasons 
outlined  in  Canadian  Plate. 
Specifically,  the  POSCO  group  reported 
product  costs  in  as  much  detail  as  its 
normal  cost  accounting  system 
provides,  and  any  costs  associated  with 
the  other  physical  characteristics  are 
captxired  and  allocated  to  all  products. 

Comment  21.  Petitioners  argue  that  if 
the  Department  persists  in  employing 
the  unduly  narrow  reading  of  the 
statute's  affiliati<m  provision  that  it 
employed  in  its  preliminary  results. 
POCOS's  U.S.  price  should  be  based  on 
the  price  charged  to  AKO  because, 
based  on  such  a  narrow  reading.  POCOS 
was  not  in  fact  affiUated  with  that  sales 
entity. 

The  POSCO  group  argues  that  POCOS 
was  affiliated  with  AKO  and  BUS,  and 
that  even  petitioners  have 
acknowledged  this  fact. 

DOC  Position.  As  discussed  in  the 
DOC  Position  to  Comment  2.  supra,  we 
have  determined  that  POCOS  was 
affiliated  with  the  entities  in  question 
and  that,  therefore,  U.S.  price  should  be 
based  upon  the  prices  charged  to  the 
unaffiliated  U.S.  customers  reported  by 
the  POSCO  group. 

Comment  22.  Petitioners  argue  that  if 
the  Department  finds  that  POCOS  was 
affiliated  with  the  Korean  and  U.S. 
companies  through  which  the  U.S.  sales 
of  its  products  were  made,  the 
Department  should  classify  POCOS's 
U.S.  sales  as  CEP  transactions,  and  make 
the  required  deductions  from  U.S.  gross 
unit  price.  Petitioners  also  argue  that  the 
Depairtment  should  classify  POSCO's 
U.S.  sales,  which  are  made  through 
POSTRADE  and  POSAM.  as  CEP 
transactions. 

Petitioners  state  that  the  Department 
classifies  sales  as  EP  transactions  if  they 
satisfy  three  criteria:  The  merchandise  is 
not  inventoried  in  the  United  States,  the 
commercial  channel  at  issue  is 
customary,  and  the  U.S.  selling  agent 
functions  only  as  a  communications 
link  and  mere  processor  of  sales-related 


documentation.  See,  e.g..  Presses  from 
Germany  a\  38171  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled, 
From  Japan,  61  PR  38139,  38141  (July 
23. 1996)  ("Presses  from  Japan"). 

Regarding  the  first  two  criteria, 
petitioners  state  that  subject 
merchandise  is  almost  never 
warehoused  for  sale  in  either  the  United 
States  or  Korea  by  manufacturers  or 
trading  companies,  and  the  large 
customer  that  typically  buys  from  the 
manufacturer  or  trading  company  would 
not  require  an  alternative  channel  of 
distribution.  Consequently,  petitioners 
assert,  the  Department's  analysis  must 
focus  on  the  third  criterion:  whether  the 
U.S.  selling  agent  functions  as  more 
than  a  communications  link  and  mere 
processor  of  sales-related 
documentation. 

Furthermore,  for  purposes  of  this 
analysis,  petitioners  argue  that  because 
POCOS  performs  virtually  no  selling 
functions  in  any  of  its  markets  other 
than  actually  selling  the  product  and 
maintaining  customer  contacts,  the 
Department's  analysis  of  the  functions 
of  POCOS'  home  market  and  U.S.  sales 
entities  should  focus  primarily  on  their 
role  in  actually  selling  the  product  and 
maintaining  customer  contacts,  which 
petitioners  assert  is  significant  enough 
to  warrant  classifying  the  U.S.  sales  in 
question  as  CEP  sales. 

Petitioners  argue  that  several  cases 
cited  by  the  POSCO  group  in  its  letter 
of  September  20,  1996,  as  instances 
where  the  Department  treated  sales  as 
EP  (formerly  purchase  price)  sales, 
where  the  U.S.  affiliates  allegedly 
played  a  far  more  active  role  than  did 
POSAM  and  BUS.  actually  involved 
instances  where  the  Department 
indicated  the  U.S.  affiliates  did  not  play 
a  substantive  role  in  negotiating  U.S. 
sales  prices.  See.  e.g..  Notice  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  France,  58  FR 
37125,  37133  (July  9,  1993);  Wire  flod  at 
68869;  and  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Coated 
Groundwood  Paper  from  Finland,  56  FR 
56363.  56371  (November  4.  1991). 
Petitioners  argue  that  these 
determinations  support  petitioners' 
point  that  even  when  a  sale  is  made 
prior  to  importation,  the  Department 
will  classify  that  sale  as  a  CEP 
transaction  when  the  U.S.  affiliate 
negotiates,  or  plays  a  significant  role  in 


negotiating,  the  selling  prices  in  the 
United  States. 

Petitioners  argue  that  BUS's  close 
contact  with  U.S.  customers  (both  apart 
from  and  during  the  sales  process),  its 
role  in  setting  the  price  with  the  U.S. 
customers,  and  its  involvement  in 
numerous  other  stages  of  such 
transactions  show  that  BUS  is  much 
more  than  a  mere  processor  of  sales- 
related  documentation  or  a 
commimications  link  in  the  U.S.  sales 
process,  but  rather  is  actively  involved 
in  selling,  transporting,  and  financing 
the  product. 

Petitioners  argue  that  the  SG&A  data 
of  BUS  suggests  that  BUS  performed 
even  more  general  selling  activities  for 
POCOS*  U.S.  sales  than  POCOS  does  for 
its  own  home-market  sales. 

Petitioners  also  argue  that  the 
Department  should  treat  POSCO's  U.S. 
sales  made  through  POSAM,  a  U.S. 
trading  company  owned  by  POSCO.  as 
CEP  transactions,  because  record 
evidence  indicates  that  POSAM's  role  in 
the  U.S.  sales  process  for  POSCO 
products  is  very  similar  to  that  of  BUS. 

Petitioners  argue  that  in  Presses  from 
Germany  the  Department  found  similar 
sales  activities  being  performed  by  U.S. 
affiliates,  and  the  existence  of 
substantial  SG&A  expenses  inciured  by 
those  affiliates  in  the  U.S.  sales  process, 
and,  as  a  result,  the  Department 
classified  sales  transacted  by  these 
entities  as  CEP  sales.  Petitioners 
indicate  that  the  financial  statements  of 
BUS  indicate  the  significant  extent  to 
which  it  was  involved  in  the  U.S.  sales 
process. 

Petitioners  argue  that  the 
Department's  verification  reports  do  not 
indicate  that  U.S.  customers  negotiate 
directly  with  POCOS  or  that  BUS  plays 
no  role  in  establishing  U.S.  prices,  but 
rather  that  the  POSCO  group  had  only 
stated  these  points  at  verification. 
Furthermore,  petitioners  argue  that  the 
presence  of  a  POCOS  official  at  the  U.S. 
sales  verification  at  the  offices  of  BUS, 
and  the  assertion  by  the  POSCO  group 
that  this  official  considers  and  confirms 
the  proposed  U.S.  price,  do  not  negate 
the  fact  that  BUS.  not  POCOS,  deals 
with  the  customer  and  negotiates  the 
final  price. 

The  POSCO  group  contests 
petitioners'  claim  that  the  Department 
should  ignore  the  first  two  criteria  for 
determining  whether  or  not  sales  are 
classified  as  EP.  The  POSCO  group 
argues  that  it  is  the  Department's 
longstanding  practice  to  consider  all 
three  criteria,  and  that  the  Department 
has  in  fact  done  so  in  prior  steel  cases, 
including  the  Corrosion-Resistant  Final; 
Wire  Rod  at  68869,  in  regard  to  the  other 
physical  characteristics,  and  Brass  Sheet 


artd  Strip  from  The  Netherlands;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  1324, 
1326  (January  19. 1996).  The  POSCO 
group  asserts  that  the  SAA  and  the 
Proposed  Regulations  confirm  the 
Department's  intention  to  continue  its 
consistent  prior  practice  in  this  area; 
that  the  Department  cannot  simply 
change  its  regulations  and  practices  for 
each  industry  subject  to  an  antidumping 
inquiry;  and  that  changing  IDepartment 
practice  on  a  case-by-case  basis  and 
applying  different  standards  to 
respondents  in  diffiarent  industries 
would  be  fundamentally  unfair  to  all 
parties. 

The  TOSCO  group  argues  that 
petitioners'  claim  that  BUS  played  an 
important  role  in  setting  the  price  to  the 
ultimate  customer  is  directly 
contradicted  by  the  sales  verification 
reports  and  the  record  evidence.  The 
POSCO  group  notes  that  the  petitioners 
state  that  TOSAM's  role  in  the  U.S.  sales 
process  for  POSCO  products  is  very 
similar  to  the  role  of  BUS  in  the  U.S. 
sales  process  for  POCOS  products,  and 
that  the  Korea  sales  verification  report 
noted  that  the  Department's  review  of 
sales  docimientation  confirmed  that 
roSAM  served  as  a  fiadfitator  of  the 
sales  process,  that  any  customer  service 
or  product  specification  issues  were 
referred  to  POSCO,  and  that  POSAM's 
function  as  facilitator  of  U.S.  sales 
appeared  to  be  limited  to  functioning  as 
the  importer  of  record  and  processing 
logistical  arrangements  such  as 
brokerage  and  handling.  The  POSCO 
group  also  notes  that  the  U.S.  sales 
verification  report  indicates  that  BUS 
simply  fecilitates  communications 
between  POCOS  and  the  U.S.  customer. 

The  POSCO  group  aigues  that 
POCOS'  approval  of  the  key  terms  of 
sale  was  not  a  pro  forma  process. 
Rather,  POCOS  received  its  customers' 
requests  concerning  the  key  terms  of 
sale,  considered  them,  and  determined 
the  final  price  and  quantity  of  each  sale. 
The  POSCO  group  indicates  that  the 
U.S.  sales  verification  report  states  that 
POCOS'  prices  to  the  U.S.  customers 
were  negotiated  v*rith  POCOS.  The 
roSCO  group  also  indicates  that  one 
sales  trace  at  the  home-market  sales 
verification  provides  support  that 
POCOS  determined  the  quantity  sold: 
the  U.S.  customer  tried  to  change  the 
quantity  compcment  of  the  pxirdiase 
requisition  and  sent  this  request  to  BUS, 
but  this  request  was  refused  by  POCOS. 

The  roSCO  group  argues  that 
petitioners'  suggestion  that  POCOS's 
sales  should  be  classified  as  CEP  sales 
because  all  sales  contact  with  the 
customer  was  made  by  BUS  is 
ridiculous.  The  POSCO  group  states  that 


the  whole  point  of  having  a  U.S.  affiliate 
in  such  back-to-back  sales  transactions 
as  those  here  and  in  every  other  such  EP 
case  is  to  have  a  presence  in  the  United 
States  to  facilitate  communications 
which,  as  stated  in  the  U.S.  sales 
verification  report,  was  the  role  of  BUS 
in  POCOS's  U.S.  sales. 

As  for  petitioners'  argument  that  the 
Department  should  classify  the  POSCO 
group's  U.S.  sales  as  CEP  sales  because 
BUS  and  TOSAM  purportedly 
undertook  numerous  activities  with 
respect  to  U.S.  sales,  the  TOSCO  group 
argues  that  the  Department  has 
determined  in  scores  of  previous  cases 
that  a  respondent's  sales  are  properly 
classified  as  EP  (formerly  purchase 
price)  sales  when  its  U.S.  affiliate 
undertakes  activities  identical  to  those 
undertaken  here  by  BUS  and  POSAM. 
For  example,  in  the  first  administrative 
review  of  this  corrosion-resistant  steel 
order,  the  Department  found  sales  to  be 
EP  when  the  U.S.  affiliate  participated 
in  sales  negotiations  and  took  title  and 
warehoused  the  product.  See  Corrosion- 
Resistant  Final  at  18551. 18562.  The 
TOSCO  group  aigues  that  petitioners' 
claim  that  certain  others  of  these  past 
cases  are  distinguishable  because  the 
affiliates  did  not  negotiate  sales  prices  is 
not  convincing  because  BUS  likewise 
did  not  negotiate  sales  prices  but.  rather, 
only  communicated  sales  prices 
determined  by  POCOS  to  POCOS'  U.S. 
customers. 

The  POSCO  group  argues  that  many 
of  the  responsibilities  attributed  by 
petitioners  to  BUS  are  commonly 
undertaken  by  an  affiliated  sriling  entity 
that  acts  as  a  communications  Unk. 
while  several  others  are  typically 
uindertaken  by  an  entity,  like  BUS,  that 
serves  as  the  importer  of  record.  The 
TOSCO  group  argues  that  the  record 
shows  that  BUS  played  a  very  limited 
role  in  U.S.  transportation  services,  and 
the  POSCO  group  argues  that  petitioners 
failed  to  mention  various  functions 
POCOS  ludertakes  for  U.S.  sales, 
including  (1)  arranging  and  paying  for 
freight  to  the  Korean  port,  loading 
charges,  wharfage,  harbor  maintenance 
fees,  miscellaneous  charges,  and  bank 
charges;  (2)  applying  for  and  supplying 
documentation  for  duty  drawbadc;  (3) 
investigating  and  handling  warranty 
claims;  (4)  determining  the  quarterly 
price  to  be  charged  BUS  and  the  prices 
for  each  individual  sale;  and  (5) 
obtaining  market  research  fit>m 
numerous  sources. 

The  POSCO  group  indicates  that 
BUS'S  overall  SG&A  expense  figiire  does 
not  accurately  reflect  the  expenses  it 
incura  in  selling  the  subject 
merchandise  because  BUS"  activities 
extend  far  beyond  selling  the 


merchandise  subject  to  this 
antidimiping  inquiry,  as  evidenced  by 
relatively  small  value  of  its  sales  of 
subject  merchandise  compared  to  total 
sales.  The  TOSCO  group  argues  that 
petitionws'  continued  reliance  on 
Presses  from  Germany  is  misplaced 
because  in  that  case  the  U.S.  affi hates 
played  a  far  more  active  role  than  did 
BUS  and  TOSAM  in  these  cases, 
including  identification  of  specific 
customers,  handling  of  warranty 
expenses,  supervision  of  installation  of 
products,  substantial  procurement  of 
parts,  provision  of  tecimical  assistance, 
and  arrangement  of  post-sale 
virarehousing. 

DOC  Position.  We  disagree  with 
petitioners'  assertion  that  the  TOSCO 
group's  sales  should  be  reclassified  as 
CEP  sales.  When  the  three  criteria 
described  in  the  DOC  Position  to 
Comment  7  supra  are  met.  we  consider 
the  exporter's  selling  functiims  to  have 
been  relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  whne  the  sales  agent  performs 
them.  We  also  have  recognized  and 
classified  as  indirect  EP  sales  certain 
transactions  involving  selling  activities 
similar  to  those  of  BUS  in  other 
antidumping  proceedings  involving 
Korean  manuracturers  and  their  related 
U.S.  affiliates.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Circular  Welded  Non-Alloy 
Steel  Pipe  from  the  Republic  of  Korea, 
57  FR  42942,  42950-1  (Septembw  17, 
1992). 

In  these  reviews,  we  determine  that 
the  selling  functions  of  POSAM  and 
BUS  are  of  a  kind  that  would  normally 
be  undertaken  by  the  exporter  in 
connection  with  these  sales.  The  role  of 
POSAM  and  BUS  in  the  payment  of 
cash  deposits  of  antidumping  and 
coimtervailing  duties,  their  arrangement 
of  certain  movement-related  expenses, 
their  involvement  in  contracts  with 
customers  and  commissionaires  and  in 
activities  related  to  customer  payment, 
are  consistent  with  EP  classification  and 
are  a  relocation  of  routine  selling 
functions  frtim  Korea  to  the  United 
States. 

Comment  23.  Petitioners  argue  that, 
regardless  of  whether  the  POSCO 
group's  U.S.  sales  are  classified  as  EP  or 
CEP  transactions,  the  Departmmit 
should  reduce  U.S.  price  by  a  portion  of 
the  revenue  earned  by  POSTRAM. 
POSAM.  AKO,  and  BUS  through  the 
purchase  and  re-sale  of  steel  in  the 
"back-to-back"  nature  of  the  U.S.  sales. 
The  additional  deduction  would  reflect 
a  portion  of  this  markup  that  can  be 
attributed  to  those  entities'  additional 
costs  (e.g.,  overhead)  and  profit  that  can 
be  associated  with  the  movement 
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expenses  reported  by  the  POSCO  group 
in  its  U.S.  sales  file. 

Petitioners  indicate  tiiat  for  another 
respondent  in  these  proceedings, 
Dongbu  Steel,  the  Department  has  made 
comparable  deductions  &x)m  price, 
involving  transportation  expense 
services  provided  by  an  affiliated  party, 
E)ongbu  Express.  See  Corrosion- 
Resistant  Final  at  18554  and  Certain 
Cold-Rolled  and  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Korea: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews,  61  FR 
51882,  51886  (October  4. 1996) 
{"Preliminary  Results").  Petitioners 
argue  that  POSTRADE,  POSAM,  AKO, 
and  BUS  performed  functions  similar  to 
those  performed  by  Dongbu  Express, 
and  in  the  case  of  the  latter  the 
Department  deducted  from  home- 
market  price  the  fee  charged  by  Dongbu 
Express  to  Dongbu.  which  reflected  a 
nutrkup  beyond  the  expenses  directly 
incurred  by  Dongbu  Express  in  the 
provision  of  the  services. 

Petitioners  argue  that  the  only 
difference  between  the  POSCO  group's 
scenario  and  that  of  Dongbu  Express  is 
that  POSCO,  POCOS,  and  PSI  did  not 
pay  the  affiliates  directly  for  the 
provision  of  the  movement  expense 
services;  rather,  those  affiliates  were 
reimbursed  for  these,  as  well  as  other 
s«vioes.  through  the  "beck-to-back" 
nature  of  the  U.S.  sales  transactions. 
Petitioners  argue  that  these  markups 
reflect  payment  for  ail  of  the  services 
rendered  for  POSCO,  POCOS,  and  PSI. 
and  would  have  been  incurred  by 
POSCO,  POCOS.  and  PSI  regardless  of 
what  entities  were  involved  in  the 
process. 

Petitioners  cite  an  additional  case 
where  a  similar  adjustment  was  made 
for  services  provided  by  affiliated 
parties.  See  Certain  Internal- 
Combustion,  Industrial  Forklift  Trucks 
from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  3167,  3178-9  (January  28, 
1992)  ["Forklifts").  Petitioners  argue 
that,  as  in  Forklifts,  the  Department 
should  presiune  that  the  amounts  paid 
by  POSCO,  POCOS,  and  PSI  beyond  the 
actual  expenses  directly  incurred  by  the 
affiliated  parties  for  the  certain  specific 
expenses  would  have  been  incurred  by 
POSCO  and  POCOS  (directly  or 
indirectly),  regardless  of  who  provided 
those  services.  Consequently, 
petitioners  argue  that  the  Department 
should  deduct  from  U.S.  price  an 
additional  amount  for  those  services  to 
reflect  expenses  beyond  those  directly 
incurred  by  the  affiliates. 

Petitioners  argue  that  because 
POSTRADE  and  AKO  only  provided 
movement  services,  it  is  reasonable  to 


deduct  the  entire  markup  of  those 
Korean  affiliates  in  the  calculation  of 
U.S.  price.  For  POCOS,  petitioners  note, 
the  difference  for  each  sale  can  be 
derived  from  the  U.S.  sales  database;  for 
the  other  U.S.  sales  of  respondent  [i.e., 
those  of  POSCO  and  PSI),  petitioners 
propose  a  specific  per-ton  amount, 
based  on  sales  verification  report  exhibit 
24  at  17,  which  concerns  a  particular 
saIo 

Regarding  POSAM  and  BUS,  the 
petitioners  concede  that  the  deductions 
should  not  be  based  on  the  entire 
markup,  but  only  the  expenses  and 
profit  that  can  reasonably  be  attributed 
to  U.S.  movement  expenses.  Petitioners 
state  that  it  is  not  possible,  from  the 
information  provided  by  the  POSCO 
group,  to  determine  what  portion  is 
attributable  to  the  services  other  than 
those  concerning  U.S.  movement 
expenses.  Petitioners  argue  that  the 
Department  should  use  the  Dongbu 
Express  markup  information  available 
from  the  public  record  as  a  basis  for 
determining  how  to  adjust  the  POSCO 
group's  reported  U.S.  movement 
expenses.  Petitioners  argue  that  this  is 
appropriate  because  Dongbu  Express 
only  provides  services  related  to 
movement,  and  those  services  are 
similar  to  some  of  those  provided  by  the 
affiliates  of  POSCO,  POCOS,  and  PSI. 
Petitioners  state  that  information 
submitted  on  the  record  by  Dongbu 
indicates  that  Dongbu  Express'  markup 
was  30  percent:  therefore,  petitioners 
argue,  the  Department  should  increase 
the  U.S.  movement  expense  variables 
(INLFWCU,  USOTREU,  USDUTYU,  and 
MARNINU)  by  30  prcent.  See  the 
public  version  of  the  letter  irom. 
Morrison  &  Foerster  to  the  Secretary  of 
Commerce,  dated  February  29, 1996 
(Exhibit  B-31  at  1).  As  an  alternative 
source  for  an  adjustment  factor  for  the 
U.S.  affiliates,  the  petitioners  cite 
estimates  based  upon  reported  markups 
of  POSTRADE  and  AKO. 

The  POSCO  group  argues  that 
petitioners'  request  to  make  adjustments 
for  POSAM  and  BUS  represents  the 
rejection  of  years  of  uniform  practice, 
and  that  the  Department  properly 
rejected  this  argument  in  the 
preliminary  results  of  these  reviews. 
The  POSCO  group  argues  that  the 
affiliate  revenue  in  question  reflects  the 
affiliates'  indirect  selling  expenses  and 
profit,  typical  of  hundreds  of  identical 
transactions  that  the  Department  has 
examined  in  scores  of  prior  cases, 
including  numerous  steel  cases. 

Respondent  argues  that  section  772(c) 
of  the  Act  indicates  that  profit  and  any 
indirect  selling  expenses  or  overhead 
are  not  to  be  deducted  from  EP. 
Respondent  indicates  that  the 


Department  has  frequently  examined 
back-to-back  transactions  like  those 
involved  here,  and  has  never  deducted 
profit  or  indirect  selling  expenses  bom 
EP,  and  did  not  do  so  in  the  Corrosio/i- 
Resistant  Final. 

The  POSCO  group  argues  that  the 
Department's  longstanding  policy 
concerning  EP  sales  is  to  utilize  the 
price  paid  by  the  first  unaffiliated  U.S. 
customer  and  to  deduct  only  direct 
selUng  expenses  trom  the  price.  The 
POSCO  group  cites  Certain  Iron 
Construction  Castings  from  Canada: 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  51  FR  2412  (January 
16, 1986)  ("Castings  Final")  as  a  case 
where  the  Department  rejected 
petitioner's  request  that  a  markup 
earned  by  a  related  U.S.  distributor  be 
deducted  from  purchase  price  because 
the  law  only  authorizes  deduction  of 
direct  expenses  from  purchase  price 
(now  EP). 

The  POSCO  group  indicates  that  even 
if  the  petitioners'  claim  can  be  limited 
to  transportation  services,  the  claim 
should  still  be  rejected  because,  unlike 
Dongbu  Express,  POSAM  and  BUS 
purchased  and  re-sold  the  merchandise 
in  typical  back-to-back  indirect  EP 
transactions,  and  those  affiliates'  role  in 
providing  transportation  services  was 
very  limited. 

Finally,  while  it  believes  it  is  not 
necessary  because  no  adjustment  such 
as  that  proposed  by  petitioners  is 
appropriate,  the  POSCO  group  notes 
that  the  p>etitioners'  calculation  of  the  30 
percent  adjustment  factor  is  faulty 
because  it  apparently  reflects  total 
revenue  earned  by  Dongbu  Express.  The 
POSCO  group  states  that  this  figure  is 
irrelevant  because  Dongbu  Express' 
expenses  would  have  to  be  deducted 
fit)m  that  figure  so  that  one  could 
calculate  the  relevant  figure,  Dongbu 
Express'  profit  as  a  percentage  of  cost  of 
sales. 

DOC  Position.  As  indicated  elsewhere 
in  this  notice,  the  basis  for  treating  the 
U.S.  sales  as  EP  rather  than  CEP,  for 
purposes  of  our  analysis,  is  that  the 
record  indicates  that  POSAM  and  BUS 
acted  as  mere  hcilitators  of  the 
transactions  in  question,  rather  than  as 
selling  agents.  Consequently,  in 
analyzing  the  U.S.  sales  of  the  POSCO 
group,  it  would  be  inappropriate  for  us 
to  treat  a  significant  portion  of  the 
expenses  incurred  by  the  affiliates  in 
question  as  selling  expenses,  indirect  or 
otherwise. 

In  any  case,  petitioners  only  propose 
additional  adjustments  to  U.S.  price  that 
can  reasonably  be  limited  to  movement 
expenses,  which  are  to  be  deducted  in 
the  calculation  of  U.S.  price.  See  section 
772(c)(2)(A)  of  the  Act.  The  U.S. 
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expenses  reported  by  the  POSCO  group 
were  deducted  from  U.S.  price  in  the 
preliminary  results,  without  objection 
bom  respondent  and  consistent  with  the 
requirements  of  the  statute.  Any 
additional  portion  of  the  revenue  earned 
by  the  affiliates  through  the  "back-to- 
back"  nature  of  the  U.S.  sales  that  can 
be  attributed  to  U.S.  movement  should 
be  deducted  as  well. 

The  POSCO  group  questions  the  30 
percent  adjustment  factor  proposed  by 
petitioners  because  the  POSCO  group 
claims  that  the  profit  rate  would  be  the 
"relevant  figure."  However,  none  of  the 
cases  dted  by  respondent,  including  the 
Corrosion-Resistant  Final  and  Forklifts, 
provide  any  grounds  for  limiting  the 
adjustment  to  just  profit.  In  the 
Corrosion-Resistant  Final,  we  deducted 
from  home-market  price  the  entire 
amount  charged  by  Dongbu  Express  to 
Dongbu.  In  Forklifts  the  OT  found  that, 
because  the  services  performed  were 
directly  connected  with  the  movement 
of  forklift  trucks  from  Japan  to  the 
United  States,  the  Department  correctly 
determined  that  Toyo's  mark-ups  were 
actual  expenses  relating  to  the 
movement  of  the  subject  imports  that 
Toyo  would  have  incurred  regardless  of 
the  relationship  of  the  party  performing 
the  service,  and  that  our  conclusions 
were  reasonable  and  our  determination 
was  in  accordance  with  the  law.  See 
Toyota  Motor  Sales,  Inc.  v.  United 
States.  Consol  Ct.  No.  92-03-00134, 
Shp  Op.  93-154  (OT  1993). 

Furtnermore,  in  Forklifts  the  OT  also 
indicated  that  because  the  parties 
involved  were  only  related  indirectly, 
no  intra-company  transfer  was  taking 
place.  This  is  also  the  case  with  POCOS, 
because  it  is  not  directly  affiliated  with 
its  U.S.  selling  entity;  consequently,  we 
have  determined  that  the  appropriate 
factor  by  which  to  increase  the  reported 
expenses  for  those  certain  specific 
services  provided  by  BUS  is  the  markup 
of  Dongbu  Express,  including  the 
portion  that  constitutes  profit.  However, 
because  POSAM  was  wholly-owned  by 
POSCO,  the  profit  earned  by  POSAM 
that  can  be  attributed  to  the  movement 
services  it  provided  to  PDSCO  should 
be  treated  as  an  intra-company  transfer, 
and  therefore  should  not  be  deducted 
from  U.S.  price.  Therefore,  the 
appropriate  adjustment  factor  for  the 
U.S.  sales  of  POSCO  and  PSI  would  be 
the  markup,  net  of  the  profit  rate. 

We  have  determined,  based  on  the 
Dongbu  exhibit  cited  by  petitioners  and 
the  POSCO  group,  the  appropriate 
markup  rate  was  eight  p>ercent,  of  which 
one-half  reflected  profit.  Consequently, 
the  appropriate  adjustment  factor  is 
eight  percent  for  POCOS  and  four 
percent  for  POSCO  and  PSI.  We 


multiplied  these  factors  by  the  variables 
dted  by  petitioners,  and  deducted  the 
results  in  the  calculation  of  U.S.  price. 

Regarding  the  Castings  Final,  tnat 
case  actually  states  that  the  distributor's 
markup  was  not  deducted  bom  U.S. 
price  because  it  did  not  fall  into  any  of 
the  categories  of  expenses  that  should 
be  deducted  bom  U.S.  price  for 
purchase  price  sales.  See  Castings  Final 
at  2414.  However,  as  noted  above, 
POSAM  and  BUS  clearly  did  provide 
services  involving  movement  expenses, 
and  some  of  the  markup,  beyond  the 
portion  reflected  in  the  movement 
expenses  reported  by  the  POSCO  group 
in  its  U.S.  sales  databases,  can  be 
attributed  to  those  movement  services. 

Regarding  POSTRADE  and  AKO,  the 
POSCO  group  did  not  contest  either 
petitioners'  assertion  that  those  affiliates 
only  provided  transp>ortation  services, 
or  petitioners'  conclusion  that  it  is 
consequently  reasonable  to  deduct  frt>m 
U.S.  price  the  entire  markup  (or,  in  the 
case  of  sales  through  POSTRADE,  a 
markup  based  on  a  verified  sale).  No 
information  on  the  record  indicates  that 
those  affiliates  provided  services  other 
than  those  described  by  petitioners.  To 
account  for  the  additional  imreported 
expenses,  for  POCOS's  U.S.  sales  we 
have  deducted  from  U.S.  price  the  entire 
difference  between  the  price  paid  by 
BUS  to  AKO  and  the  price  paid  by  AKO 
to  POCOS.  However,  for  POSCO's  and 
PSI's  U.S.  sales,  which  were  made 
through  POSTRADE,  we  have  only 
deducted  from  U.S.  price  that  portion  of 
the  POSTRADE  markup  that  is  not 
accounted  for  by  POSTRADE  profit  (i.e., 
one-half  of  the  markup,  in  accordance 
with  the  Dongbu  Express  information), 
because  that  profit  can  be  considered  to 
have  been  an  internal  transfer. 

Comment  24.  Petitioners  argue  that 
the  Department  should  reverse  its 
preliminary  decision  regarding  duty 
absorption,  should  conduct  duty 
absorption  inquiries,  and  should 
determine  that  respondents  have,  in 
fact,  absorbed  antidumping  duties  on 
behalf  of  their  customers.  Petitioners 
argue  that  the  statute  provides  that 
during  any  review  initiated  two  years 
after  publication  of  an  antidimiping 
duty  order,  the  Department,  if 
requested,  will  determine  whether  a 
foreign  producer  absorbed  antidumping 
duties  on  behalf  of  its  U.S.  customers 
when  subject  merchandise  is  imported 
into  the  United  States  through  an 
affiliate  of  the  producer.  Petitioners 
argue  that  they  requested  such  a 
determination,  and  that  reviews  were 
initiated  two  years  after  the  publication 
of  the  relevant  antidumping  duty  order. 

Petitioners  argue  that  even  if  the 
Department  continues  to  determine  that 


it  is  not  required  to  conduct  the 
requested  duty  absorption  inquiry 
during  these  reviews  because  it 
determines  that  these  reviews  are  the 
"first"  ones  for  purposes  of  duty 
absorption,  the  Department  nevertheless 
retains  the  discretion  to  do  so  and 
should  do  so  in  these  reviews. 

Petitioners  argue  that  the  Department 
should  not  ignore  absorption  when  it  is 
obvious  on  the  record.  Petitioners  argue 
that  analysis  of  U.S.  sales  of  POCOS 
indicates  that  the  return  to  POCOS  on 
certain  sales  was  negative  and, 
consequently,  that  duties  were 
absorbed. 

Petitioners  argue  that  confining 
absorption  inquiries  to  the  second  and 
fourth  reviews  will  encourage 
respondents  to  manipulate  the 
administrative  review  process  to  avoid 
duty  absorption  findings.  Petitioners 
argue  that  if  resp>ondents  know  with 
certainty  that  absorption  reviews  will 
only  be  conducted  in  the  second  and 
fourth  reviews,  they  could,  and  likely 
will,  alter  their  absorption  practices,  or 
not  export  any  subject  merchandise  to 
the  United  States  for  the  review  periods 
in  which  the  absorption  reviews  are  to 
be  conducted. 

Petitioners  argue  that  absorption 
inquiries  in  these  administrative 
reviews  would  eliminate  the  necessity 
of  filing  protective  absorption  inquiry 
requests  that  would  otherwise  be 
imposed  upon  petitioners.  Petitioners 
state  that  limiting  such  inquiries  to 
certain  reviews  would  require 
petitioners  to  inciir  the  additional 
expense  of  requesting  a  review  in  those 
years  solely  to  check  for  absorption. 
Petitioners  state  that  such  additional 
requests  would  also  consume  the 
limited  resources  of  the  Department  and 
impose  greater  burdens  on  respondents. 
Even  if  the  Department  chose  to  conduct 
such  an  absorption  inquiry  where  a 
review  was  not  requested,  substantial 
information  would  be  required  which 
could  be  obtained  during  the  normal 
course  of  reviews  such  as  these. 

The  POSCO  group  argues  that 
petitioners'  duty  atworption  argument  is 
imtimely  and  irrelevant  in  this 
administrative  review.  The 
Department's  proposed  regulations 
indicate  that  for  "transition  orders" 
such  as  these,  the  Department  will  only 
make  a  duty  absorption  determination 
for  administrative  reviews  initiated  in 
1996  or  1998.  Furthermore,  respondent 
argues,  the  SAA  states  that  the  duty 
absorption  inquiry  is  only  relevant  in 
the  context  of  a  sunset  review 
proceeding.  Respondent  states  that  the 
SAA  indicates  that  "[tjhe  duty 
absorption  inquiry  would  not  affect  the 
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calculation  of  margins  in  administrative 
reviews"  (SAA  at  885). 

DOC  Position.  We  disagree  with 
petitioners.  As  we  stated  in  the 
preliminary  results  of  these  reviews  and 
earlier  in  this  notice  in  the  IXX) 
Position  on  Comment  3.  for  transition 
orders  as  defined  in  section  751(c)(6)(C) 
of  the  Act,  i.e..  orders  in  effect  before 
January  1, 1995.  §351.213(jK2)  of  our 
Proposed  Regulations  provides  that  the 
Department  will  make  a  duty  absorption 
determination,  if  requested,  for  any 
administrative  review  initiated  in  1996 
or  1998.  See  Preliminary  Results  at 
51883.  It  is  not  the  Department's  intent 
to  go  beyond  what  the  statute  provided 
with  respect  to  conducting  duty 
absorption  determinations  in  the 
second-and  fourth-year  reviews. 

Comment  25.  Petitioners  argue  that 
the  Department  should  adjust  NV  to 
account  for  physical  differences 
between  cold-rolled  products  that  were 
tension-leveled  and  those  that  were  not 
tension-leveled.  Petitioners  state  that 
this  process  imparts  special  flatness 
characteristics  to  steel  products  and, 
therefore,  results  in  commercial 
distinctions  among  products  which 
frequently  command  a  price  extra. 

Petitioners  argue  that  the  POSCO 
group  apparently  did  not  provide  any 
infcmnation  diuing  verification 
supporting  its  claim  that  there  are  no 
commercial  differences  between 
products  that  were  tension-leveled  and 
those  that  were  not,  except  perhaps  for 
products  which  were  processed  on  one 
other  specific  line  which  could  impart 
characteristics  similar  to  those  imparted 
by  tension  levelers.  Petitioners  argue 
that  the  POSCO  group  conceded  that  a 
large  volume  of  products  were  not 
tension-leveled  or  processed  on  that 
other  single  line.  Consequently,  it  is 
very  possible  that  tension-leveled  U.S. 
sales  are  being  compared  to  home- 
market  sales  that  were  not  tension- 
leveled. 

Petitioners  argue  that  the  Department 
should  recognize  that  tension-leveling 
does,  in  fact,  create  commercial 
distinctions  among  otherwise  identical 
products,  which  are  reflected  in  higher 
prices  for  tension-leveled  products. 
Petitioners  argue  that  as  adverse  facts 
available  the  Department  should 
presume  that  all  products  sold  in  the 
United  States  were  tension- leveled,  and 
that  all  of  these  sales  are  being  matched 
to  home-market  sales  of  products  that 
have  not  been  tension-leveled.  The 
Department  should  then  make  an 
upward  adjustment  to  normal  value  to 
account  for  physical  differences  in 
tension- leveling  between  U.S.  and 
home-market  products.  Petitioners 
assert  this  adjustment  should  be  based 


upon  information  submitted  by  , 

petitioners,  because  the  POSCO  group's 
responses  do  not  contain  data  that  can 
be  used  to  quantify  the  commercial 
difference  between  products  that  have 
been  tension-leveled  and  those  that 
have  not. 

The  POSCO  group  argues  that  its 
methodology  is  reasonable,  that  the 
Department  verified  the  products  at 
issue  are  commercially 
indistinguishable,  and  that  the  Korea 
sales  verification  report  supports  this 
conclusion. 

The  POSCO  group  argues  that 
petitioners  are  incorrect  in  their  claim 
that  respondent  has  not  demonstrated 
that  products  that  are  not  separately 
tension-leveled  are  commercially 
indistinguishable  from  other  products 
that  have  been  tension-leveled.  The 
POSCO  group  argues  that  because  it 
does  not  charge  any  extras  depending 
on  whether  or  not  the  product  is 
tension-leveled,  and  because  the 
respondent's  customers,  in  placing  the 
orders,  did  not  specify  whether  or  not 
the  products  should  be  tension-leveled, 
the  products  are  commercially 
indistinguishable,  and,  in  fact,  the  same 
price  is  charged  whether  or  not  the 
product  is  separately  tension-leveled. 

The  POSCO  group  also  argues  that  the 
petitioners  are  mistaken  in  their 
estimates  of  the  quantity  of  steel  that 
did  not  pass  through  any  type  of 
equipment  that  imparts  tension-leveled 
characteristics. 

For  the  above  reasons,  the  POSCO 
group  argues  that  the  Department 
should  not  increase  the  NV  of  cold- 
rolled  products  to  account  for  alleged 
unreported  differences  in  physical 
characteristics  due  to  differences  in 
tension-leveling. 

DOC  Position.  While  inconsistencies 
exist  between  the  explanations  of  this 
product  characteristic  provided  by  the 
POSCO  group  in  (a)  its  February  13, 
1996  submission,  (b)  at  the  sales 
verification  in  Korea,  and  (c)  in  its 
rebuttal  brief,  nothing  on  the  record  of 
these  reviews  contradicts  the  conclusion 
that  a  large  portion  of  the  home-market 
sales  of  cold-rolled  merchandise  (other 
than  full-hard  coil  and  electrical  steel) 
was  either  tension- leveled  or  processed 
in  such  a  way  that  it  possessed 
properties  very  similar  to  steel  that  had 
been  tension-leveled.  Furthermore,  no 
information  on  the  record  of  these 
reviews  indicates  that  the  customers  of 
the  POSCO  group  requested  that  their 
steel  be  tension-leveled,  or  that  the 
POSCO  group  charged  extra  for  steel 
that  was  tension-leveled  (or  otherwise 
processed  in  a  way  that  would  impart 
similar  properties).  Furthermore,  there 
is  no  information  on  the  record  of  these 


reviews  indicating  that  the  POSCO 
group  could  actually  determine  from  its 
internal  records  whether  or  not  specific 
sales  consisted  of  steel  that  was  tension- 
leveled.  Finally,  there  is  no  record 
evidence  indicating  that  the  POSCO 
group  failed  to  report  the  costs 
associated  with  these  processes.  As  a 
result,  in  these  reviews  we  have  not 
made  any  adjustments  for  this  product 
characteristic. 

Comment  26.  Petitioners  argue  that 
POSCO's  overrun  sales  are  outside  the 
ordinary  course  of  trade  and,  therefore, 
if  the  Department  should  base  NV  on 
home-market  sales,  those  overrun  sales 
should  be  excluded  fi^m  the 
De{)artment's  calculations.  Petitioners 
argue  that  the  factors  considered 
previously  by  the  Department  in 
analysis  of  this  issue— their  volume 
relative  to  other  sales,  the  profitability 
of  such  sales,  and  the  types  of  customers 
purchasing  them — demonstrate  that  the 
POSCO  group's  overrun  sales  were 
outside  the  ordinary  course  of  trade. 
Petitioners  cite  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
From  Australia;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  61  FR  14049,  14050-51  (March 
29, 1996)  ("Australian  FinaP'). 
Petitioners  point  out  that  even  the 
POSCO  group,  in  requesting  that  it  be 
excused  from  reporting  the  downstream 
sales  of  affiliated  service  centers  in 
which  POSCO  owned  a  minority- 
interest,  acknowledged  that  overrun 
sales  were  not  comparable  to  non- 
overrun  sales  through  its  exclusion  of 
sales  of  overrun  coil  from  its 
presentation  of  downstream  sales  data. 

The  POSCO  group  argues  that  the 
facts  with  respect  to  the  POSCO  group's 
overrun  sales  are  strikingly  similar  to 
those  examined  by  the  IDepartment  in 
the  Australian  Final  (at  14051),  in 
which  the  Department  determined  that 
the  overrun  sales  of  Broken  Hill 
Proprietary  Company  Ltd.  ("BHP")  were 
in  the  ordinary  course  of  trade.  The 
POSCO  group  argues  that,  as  in  that 
case,  the  Department  typically  examines 
several  factors,  none  of  which  is 
dispositive,  including:  (1)  whether  the 
home-market  sales  in  question  did  in 
fact  consist  of  production  ovemms;  (2) 
whether  difi^erences  in  physical 
characteristics,  product  uses,  or 
production  costs  existed  between 
overruns  and  ordinary  production;  and 
(3)  whether  the  price  and  profit 
differentials  between  sales  of  overruns 
and  ordinary  production  were 
dissimilar. 

The  POSCO  group  argues  that  the 
Department  verified  the  POSCO  group's 
methodology  for  classifying  overrun 
sales,  and  no  discrepancies  were  noted 
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in  the  Korea  sales  verification  report, 
thereby  establishing  that  the  overrun 
merchandise  had  been  properly 
classified  for  reporting  purposes.  The 
POSCO  group  states  that,  for  a  given 
CONNUM,  the  product  characteristics 
and  costs  associated  with  the  overrun 
prime  merchandise  were  the  same  as 
those  associated  with  non-overrun 
prime  merchandise.  The  POSCO  group 
argues  that  as  was  the  case  for  BFO'  in 
the  Australian  Final,  the  POSCO  group's 
overrun  sales  were  more  than  an 
insignificant  percentage  of  total  home- 
market  sales,  and  the  profit  earned  on 
those  sales  was  not  insignificant. 
Finally,  the  POSCO  group  argues  that 
overrun  sales  are  not  unusual  or 
abnormal  in  the  steel  industry. 

DOC  Position.  In  the  Australian  Final 
we  indicated  that  it  is  the  Department's 
established  practice  to  include  home- 
market  sales  of  such  or  similar 
merchandise  unless  it  can  be 
established  that  such  sales  were  not 
made  in  the  ordinary  course  of  trade.  In 
that  case,  we  cited  as  an  example  Final 
Determination  of  Stainless  Steel  Angle 
From  Japan.  60  FR  16608, 16614-15 
(1995).  As  noted  by  the  POSCO  group, 
when  evaluating  whether  or  not  sales  of 
overrun  merchandise  were  in  the 
ordinary  course  of  trade,  we  typically 
examine  several  factors  taken  together, 
with  no  one  factor  dispositive.  See.  e.g.. 
Certain  Welded  Carbon  Steel  Standard 
Pipes  and  Tubes  From  India.  56  FR 
64753,  64755  (1991).  In  addition  to  the 
factors  cited  by  the  POSCO  group,  we 
also  stated  in  the  Australian  Final  that 
we  may  consider  whether  the  number  of 
buyers  of  overruns  in  the  home-market 
and  the  sales  voliune  and  quantity  of 
overruns  were  similar  or  dissimilar  in 
comparison  to  other  sales.  See 
Australian  Final  at  14051. 

Neither  petitioners  nor  the  POSCO 
group  dispute  the  categorization  of  the 
sales  in  question  as  production 
overruns. 

Regarding  physical  characteristics, 
because  ovemm  sales  are  made  from 
inventory  {see  Korea  sales  verification 
report  at  34),  the  thickness  of  the  steel 
is  already  known  at  the  time  of  sale  and, 
therefore,  any  concept  of  "thickness 
tolerance"  is  irrelevant.  As  a  default,  the 
respondent  coded  the  thickness 
tolerance  variable  as  "standard"  for 
inventory  sales.  See  Korea  sales 
verification  report  at  33.  Consequently, 
overrun  sales  were  coded  in  CONNUMs 
that  consisted  primarily  of  prime 
merchandise  that  was  actually  ordered 
to  a  specific  thickness  tolerance, 
contrary  to  ovemm  sales,  which  were 
made  &t)m  inventory. 

Given  that  overrun  sales,  unlike  the 
overwhelming  bulk  of  sales  of  prime 


merchandise,  were  made  from 
inventory,  additional  expenses 
associated  with  this  inventorying 
process  would  have  been  incurred  for 
overrun  sales. 

Regarding  product  uses  and  numbers 
of  buyers  for  overrun  merchandise, 
these  would  have  been  limited  in 
comparison  to  other  merchandise.  As 
indicated  in  the  Korea  sales  verification 
report  at  34,  POSCO's  selling  practices 
are  such  that  overruns  would  not 
normally  be  offered  to  certain  types  of 
customers. 

The  reported  ovemm  sales  constitute 
a  relatively  small  portion  of  the  home- 
market  sales  databases.  In  fact,  they 
constitute  a  considerably  smaller 
portion  of  overall  sales  than  did  the 
forecasted  1997  share  of  POSCO  hot- 
rolled  steel  output  at  its  new  mini-mill, 
characterized  by  the  respondent  in  its 
rebuttal  brief  at  30  as  "minuscule." 

Furthermore,  the  record  indicates  that 
excluding  the  sales  the  POSCO  group 
reported  as  overruns,  as  requested  by 
the  i>etitioners,  would  not  in  fact 
exclude  overproduced  merchandise  that 
was  sold  in  the  normal  course  of 
business.  Specifically,  the  POSCO 
group,  in  its  description  of  the  decision 
to  code  specific  steel  as  an  overrun, 
noted  that  typically  it  attempted  to  sell 
merchandise  made  in  excess  quantities 
as  ordinary  prime.  See  Korea  sales 
verification  report  at  34.  The  remainder, 
what  the  POSCO  group  internally 
classifies  as  overruns,  would  just  be  the 
portion  of  what  it  overproduced  which 
could  not  be  sold  to  customers  as 
typical  prime  merchandise. 

The  POSCO  group  does  not  contest 
petitioners'  assertion  of  differences  in 
relative  profitability  of  overrun  sales 
but,  rather,  implies  that  the  profits 
earned  on  overrun  sales  were  not 
insignificant.  However,  as  admitted  by 
the  POSCO  group  in  its  listing  of  factors 
we  have  considered  in  past  instances, 
we  are  concerned  with  relative 
profitability,  not  the  "significance"  of 
certain  levels  of  profitability. 

As  indicated  by  petitioners,  the 
POSCO  group  did  distinguish  between 
overruns  and  other  prime  merchandise 
in  its  request  to  be  excused  from 
reporting  downstream  sales  of  certain 
affiliated  service  centers.  This  is  an 
additional  indication  that  the  POSCO 
group  considered  sales  of  merchandise 
that  had  been  actually  recorded  as 
overruns  as  outside  the  ordinary  course 
of  trade. 

As  a  result  of  these  factors,  we  have 
determined  that  the  POSCO  group's 
sales  of  overrun  products  were  outside 
of  the  ordinary  course  of  trade,  and  have 
excluded  them  fit)m  our  price 
comparisons. 


Comment  27.  Petitioners  state  that  in 
its  preliminary  calculations  the 
Department  presumed  that  the  POSCO 
group  had  reported  warranty  expenses 
in  dollars  for  local  sales,  and  divided 
the  reported  warranty  expenses  by  the 
dollar/won  exchange  rate  in  order  to 
convert  them  to  won.  Petitioners  argue 
that  the  POSCO  group  in  fact  appeared 
to  have  reported  the  warranty  expenses 
for  local  sales  in  won.  Petitioners  argue 
that  the  Department  should  conclude 
that  the  per-unit  warranty  expenses  for 
local  sales  were  reported  in  won  and, 
therefore,  did  not  need  to  be  converted 
to  won.  Consequently,  petitioners  state 
that  the  Etepartment  should  correct  this 
error  by  eliminating  from  the 
programming  the  equations  that  divide 
the  reported  warranty  expenses  by  the 
dollar/won  exchange  rate. 

DOC  Position.  We  agree  with 
petitioners,  and  have  corrected  this 
error  for  purposes  of  these  final  results. 

Comment  28.  Petitioners  state  that  the 
Department  should  increase  Union's 
reported  COP  for  merchandise  with  high 
yield-strength  characteristics  because 
the  company  inappropriately  reported 
an  average  cost  of  HRC  with  different 
yield  strengths.  According  to 
petitioners.  Union  can  trace  yield 
strength  of  HRC  to  a  specific  finished 
product.  Therefore,  Union  should  have 
accoimted  for  yield  strength  using  a 
model-specific  approach  rather  than 
relying  on  a  single  weighted-average 
cost.  Petitioners  also  claim  that  Union's 
processing  costs  do  not  distinguish 
between  the  manufacturing  cost  of 
producing  merchandise  with  different 
yield  strengths,  because  reported 
conversion  costs  are  an  average  between 
high-  and  low-yield-strength  products. 

Union  contends  that  the  petitioners' 
assertion  is  incorrect  and  based  on  their 
misinterpretation  of  the  Department's 
findings  at  verification.  According  to 
Union,  the  verification  report  does  not 
raise  an  issue  with  respect  to  its 
reported  weighted-average  HRC  costs. 
Furthermore,  Union  identified  and 
provided  separate  HRC  costs  based  on 
yield  strength  as  demonstrated  in  cost 
verification  exhibit  26.  As  for  submitted 
processing  costs.  Union  asserts  that 
there  is  no  difference  in  processing  costs 
associated  with  differing  yield  strengths 
because  there  is  no  significant 
difference  in  the  production  process  of 
high-  and  low-yield-strength 
merchandise. 

E>OC  Position.  For  the  final  results  we 
have  accepted  Union's  CONNUM- 
spedfic  costs.  We  found  that  Union's 
cost  data  were  allocated  to  a  sufficient 
level  of  product  detail  pursuant  to  our 
instructions.  We  note  that  in  assessing 
yield  strength,  the  most  important 
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variable  is  the  carbon  content,  and 
possibly  any  micro-alloying  elements  in 
the  HRC.  An  HRC  with  a  higher  carbon 
level  will  result  in  a  finished  prodij|l 
with  a  higher  yield  strength.  However, 
our  model-match  hierarchy  did  not 
require  that  respondents  identify  carbon 
content.  Therefore,  Union's  HRC  were 
weight-averaged  based  on  othw  more 
significant  industry  characteristics,  such 
as  the  quaUty  of  the  HRC.  This  quahty 
characteristic  indirectly  incorporates  the 
cost  of  carbon,  which  is  the  driver  of 
yield  strength.  As  for  petitioners' 
concern  regarding  processing  costs,  the 
information  on  the  record  does  not 
indicate  that  high-  yield-strength  and 
low-yield-strength  products  require 
significantly  different  processing. 
Additionally,  we  tested  Union's 
submitted  allocation  methods  and 
confirmed  that  Union  allocated  its  total 
costs  {i.e.,  materials,  labor,  overhead)  to 
either  home-market,  third-country,  or 
U.S.  merchandise.  We  also  reviewed 
and  tested  the  allocation  methods  used 
by  Union  to  assign  costs  to  individual 
CONNUMs.  We  did  not  note  any 
discrepancies  in  Union's  allocation 
methods  to  individual  CONNUMs. 
Respondent  has  answered  petitioners' 
concerns  by  referencing  the  cost 
verification  exhibits  and  demonstrating 
that  no  additional  adjustments  are 
called  for  to  accurately  reflect  costs  of 
products  with  different  yield  strengths. 

Comment  29.  Petitioners  contend  that 
the  Department  should  increase  Union's 
submitted  costs  to  account  for  the 
difference  between  the  1994  and  1995 
year-end  adjustment  figures.  Petitioners 
claim  that  because  Union's  POR  covers 
months  in  both  the  1994  and  1995 
calendar  years,  the  comjMny's 
submitted  costs  should  reflect  year-end 
accounting  adjustments  for  both  years. 
Petitioners  further  argue  that  the 
Department  has  a  longstanding  policy  of 
accounting  for  year-end  accounting 
adjustments  even  when  the  fiscal  year- 
end  occurs  outside  the  POR.  In  support 
of  their  position,  petitioners  cite  Non- 
Alloy  Steel  Pipe  (at  42952)  and  Fina7 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products.  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Korea.  58  FR 
37176,  37187  (July  9, 1993)  ["Flat- 
Rolled  FinaT'),  in  which  we  included 
these  types  of  year-end  adjustments. 

Union  argues  that  its  suomitted  costs 
already  reflect  1994  year-end  accounting 
adjustments  and  June  30, 1995 
semiannual  accounting  adjustments. 
Therefore,  Union  contends  that  there  is 
no  practical  reason  that  in  this  instant 


review  year-end  adjustments  for  the  last 
six  months  of  1995,  outside  the  cost 
reporting  period,  should  he  included  in 
the  reported  costs.  According  to  Union, 
the  adjustment  the  petitioners  request  is 
de  minimis  in  nature  and  should  be 
rejected  pursuant  to  the  Department's 
authority  under  19  CFR  §  353.59(a). 

DOC  Position.  We  agree  in  part  with 
the  petitioners.  We  normally  consider 
year-end  accounting  adjustments  when 
calculating  costs  during  the  POR.  See. 
e.g..  Non-Alloy  Steel  Pipe  at  42952.  In 
the  instant  case.  Union  reported  costs 
for  the  period  July  1, 1994  through  June 

30,  1995 — a  period  that  includes  parts  of 
two  separate  calendar  years.  Firms 
periodically  bring  their  accounting 
records  to  a  current  status  by  means  of 
updating  and  adjusting  entries.  The  goal 
of  these  adjustments  is  to  match  costs  in 
the  periods  in  which  the  associated 
revenues  are  recognized.  Union's 
submitted  costs  reflect  only  the  1994 
year-end  adjustments.  We  compared 
Union's  1994  and  1995  year-end 
accounting  adjustments  and  noted  that 
Union's  reliance  on  only  the  1994  year- 
end  adjustments  reasonably  reflects  the 
company's  costs  for  the  POR  [see  testing 
at  cost  verification  exhibit  10).  We  did 
not  find  that  adjustments  computed  on 
the  basis  of  a  cost-reporting  period 
differed  significantly  from  those 
computed  for  the  calendar  year  1994.  In 
recent  determinations  we  have  accepted 
a  respondent's  reported  costs  where 
they  reasonably  reflected  actual  costs. 
See,  e.g..  Final  Results  of  Antidumping 
Administrative  Review;  Aramid  Fiber 
Formed  of  Poly  Para  Phenylene 
Terephthalamide  from  the  Netherlands. 
61  FR  51406.  51408  (October  2, 1996) 
and  Presses  from  Germany  at  38185. 

Comment  30.  Petitioners  state  that  the 
Department  should  increase  Union's 
reported  manufacturing  costs  to  account 
for  differences  between  the  company's 
POR  costs  (August  1, 1994  through  July 

31,  1995)  and  the  submitted  fiscal 
period  costs  (July  1, 1994  through  June 
30,  1995).  Petitioners  claim  that 
information  on  the  record  indicates  that 
Union's  manufacturing  costs  for  the 
POR  (August  1.  1994  through  July  31, 
1995)  exceed  the  submitted  fiscal  costs 
(July  1, 1994  through  June  30,  1995). 
Petitioners  urge  the  Department  to 
include  this  difference  in  the  submitted 
costs. 

Union  disagrees  with  petitioners  and 
states  that'the  Department  should  accept 
its  reported  manufacturing  costs.  Union 
responds  that  the  Department  permitted 
it  to  report  POR  costs  based  on  the 
period  July  1, 1994  through  June  30, 
1995  because  the  methodology  did  not 
distort  costs  and  simplifies  the 
administrative  process. 


DOC  Position.  We  agree  with  Union. 
We  generally  require  that  respondents 
report  a  single,  weighted-average  COP 
and  CV  for  the  POR.  We  allow 
respondents  to  report  these  costs  based 
on  a  fiscal  year  rather  than  the  POR 
under  certain  defined  conditions  as 
explained  in  Section  D  of  our 
questionnaire.  We  confirmed  that  the 
change  in  the  cost  reporting  period  of 
one  month  did  not  significantly  distort 
costs,  by  comparing  significant  elements 
of  the  CC^  computed  on  a  fiscal-year 
basis  and  on  a  POR  basis  (see  testing  at 
cost  verification  exhibit  17).  We  noted 
that  the  fiscal  year  figures  reasonably 
reflect  the  company's  POR  results. 

Comment  31.  Petitioners  claim  that 
Union  excluded  its  parent  company 
G&A  expenses  in  the  submitted  costs. 
Petitioners  assert  that  the  Department 
should  increase  Union's  reported 
general  expenses  to  include  the 
identified  G&A  expenses  incurred  by  its 
parent,  DSM.  that  relate  to  the 
production  of  subject  merchandise.  In 
support  of  their  position,  petitioners  cite 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Steel  Butt- 
Weld  Pipe  Fittings  from  the  United 
Kingdom.  60  FR  10558, 10561  (February 
27,  1995)  ("Butt-Weld  Pipe  Fittings  from 
the  U.K."),  in  which  the  Department 
adjusted  a  respondent's  submitted  data 
to  include  an  allocated  portion  of  the 
parent  company's  G&A  expenses. 

Union  states  that,  given  the 
inconsequential  amount  of  the 
adjustment,  the  Department  should 
adhere  to  its  preliminary  findings  and 
disregard  the  petitioners'  claim 
pursuant  to  section  353.59(a)  of  our 
regulations. 

DOC  Position.  We  agree  with 
petitioners.  It  is  our  practice  to  include 
a  portion  of  the  G&A  expense  incurred 
by  the  parent  company  on  behalf  of  the 
reporting  entity.  See,  e.g.,  Butt-Weld 
Pipe  Fittings  from  the  U.K.  For  these 
final  results,  we  allocated  a  portion  of 
DSM's  G&A  expenses  to  Union's  general 
expenses. 

Comment  32.  Petitioners  argue  that 
the  Department  should  treat  all  of 
Union's  U.S.  sales  as  CEP  sales  because 
of  information  in  the  response  and  other 
information  discovered  at  verification. 
Petitioners  draw  a  distinction  between 
the  present  circumstances  and  those  of 
the  first  reviews,  since  the  record  of 
these  reviews  contains  additional 
information  regarding  the  natiu«  of 
UA's  activities. 

Petitioners  argue  that  for  U.S.  sales  to 
be  classified  as  EP  sales,  a  respondent 
must  demonstrate  that  its  U.S.  sales 
satisfy  three  tests,  as  discussed  in  two 
recent  final  determinations,  Presses 
from  Germany  at  38171  and  Presses 
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section  773  of  the  Act  as  requiring  the 
Department  to  attribute  CEP  profit  to  all 
selling  expenses  incurred  with  respect 
to  U.S.  sales,  including  such  imputed 


profit  rate  in  order  not  to  double-count 
these  expenses.  This  does  not  aher. 
however,  the  iad  that  credit  expenses 
are  implicitly  included  in  the 


expense  incurred  for  credit  and 
inventory  carrying  costs  because  these 
expenses  are  already  included  in  the 
denominator. 


t .U-. 
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from  Japan  at  38141.  According  to 
petitioners,  U.S.  sales  will  be  classified 
as  EP  only  if  (a)  merchandise  is  not 
inventoried  in  the  United  States,  (b)  the 
commercial  chaimel  at  issue  is 
customary,  and  (c)  the  U.S.  selling  agent 
is  not  substantively  more  than  a 
"processor  of  sales-related 
documentation"  or  a  "communications 
link." 

Concerning  the  first  two  aspects  of  the 
test,  petitioners  argue  that  these  are  not 
relevant  to  the  instant  case,  since  all 
merchandise  is  made  to  order  in  the 
respondent's  industry,  both  in  the 
United  States  and  in  the  home  market 
However,  petitioners  argue,  the 
respondent's  U.S.  affiliate  (UA) 
performs  significant  selling  functions  in 
the  United  States,  plays  an  active  and 
substantive  role  in  the  U.S.  sales 
process,  and  clearly  acts  as  more  than  a 
mere  processor  of  sales-related 
documentation.  Petitioners  cite 
respondent's  February  29. 1996  letters 
to  establish  that  UA  performs  market 
research  and  strategic  and  economic 
planning. 

Petitioners  argue  that  UA  has 
substantial  discretion  and  authority  to 
determine  resale  prices  in  the  United 
States  and  that  its  parent's  approval  of 
its  price  quotes  is  done  on  a  pro  forma 
basis. 

Petitioners  argue  that  the 
Department's  verification  report 
contains  further  evidence  of  UA's  active 
involvement  in  the  sales  process,  since 
it  states  that  either  "Union  America/ 
Dongkuk  International  (DKA)  or  an 
independent  conunissionaire  finds  a 
U.S.  sale  for  Union."  This  statement, 
petitioners  argue,  demonstrates  that  UA 
acts  as  more  than  a  mere  processor  of 
sales-related  documentation  and  that,  at 
a  minimum,  the  Department  equates 
UA's  role  Math  that  of  a  commission 
agent. 

Petitioners  argue,  again  based  on  the 
verification  rep)ort  and  Union's  February 
29. 1996  letters,  that,  in  addition  to 
soliciting  customers,  UA  has 
responsibility  for  maintaining 
relationships  Mdth  U.S.  customers  and 
for  providing  numerous  other  functions 
in  support  of  Union's  U.S.  sales  process: 
UA  negotiates  price  and  purchase  terms 
with  U.S.  customers,  performs 
procurement  or  sourcing  services,  acts 
as  the  importer  of  record,  extends  credit 
to  U.S.  customers,  and  makes 
arrangements  with  independent 
commission  agents. 

Petitioners  argue  that  during  the  POR. 
UA's  activities  were  taken  over  by  DKA, 
and  that  UA  thus  became  part  of  a  larger 
organization  engaged  in  odier  activities 
besides  the  representation  of  Union. 
Petitioners  argue  that  UA  thus  ceased  to 


be  a  part  of  Union,  and  became  instead 
part  of  a  larger  organization.  Petitioners 
argue  that  UA's  increased  autonomy 
from  Union,  and  its  involvement  with 
other  source  companies,  highUghts  the 
greater  role  played  by  UA  in  the  sales 
process.  Citing  Presses  from  Germany 
and  Presses  from  Japan,  petitioners 
argue  that  the  Department  holds  sales  to 
be  CEP  when  a  U.S.  affiliate  plays  an 
active  role  in  the  sales  negotiaticm 
process,  and  when  it  performs 
significant  additional  functions  in 
support  of  U.S.  sales.  Union's  responses 
and  the  verification  report  demonstrate 
that  UA  played  an  active  and 
substantive  role  in  the  U.S.  sales 
process,  and  that  all  of  Union's  U.S. 
sales  should  therefore  be  classified  as 
CEP  sales. 

Respondent  argues  that  the 
Department  has  thoroughly  considered 
and  rejected  these  same  arguments  in 
both  its  first  administrative  review  final 
decision  and  its  preliminary  findings  in 
these  proceedings,  and  argues  that 
nothing  has  changed  with  respect  to  this 
issue  from  the  first  administrative 
review.  Respondent  argues  that  it  is 
Union,  not  UA,  who  determines  prices 
in  the  United  States.  Nothing  in  the 
record,  respondent  argues,  indicates  that 
UA  or  DKA  has  any  discretion,  let  alone 
substantial  discretion,  in  establishing 
Union's  selling  price  in  the  United 
States. 

The  respondent  reiterates  that  no  new 
facts  or  law  would  warrant  a  change  in 
the  finding  by  the  Department,  in  the 
first  review  of  corrosion-resistant 
products  and  the  preliminary  results  of 
these  reviews,  that  Union's  U.S.  sales 
were  EP  sales.  Respondent  argues  that 
all  of  petitioners'  arguments  were  fully 
examined  and  rejected  by  the 
Department  in  the  first  review  of 
corrosion-resistant  products. 

DOC  Position.  We  disagree  with 
petitioners.  When  the  criteria  outlined 
in  the  DOC  Position  to  Comment  7 
supra  are  met.  we  ccmsider  the 
exporter's  selling  functions  to  have  been 
relocated  geographically  from  the 
country  of  exportaticm  to  the  United 
States,  where  the  sales  agent  performs 
them.  We  also  have  recognized  and 
classified  as  indirect  EP  sales  certain 
transactions  involving  selling  activities 
'similar  to  UA's  in  other  antidumping 
proceedings  involving  Korean 
manufacturers  and  their  related  U.S. 
affiliates.  See.  e.g..  Final  Determination 
of  Sales  at  Less  Than  Fair  Value; 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  the  Republic  of  Korea,  57  FR 
42942,  42950-1  (September  17. 1992). 
In  the  present  reviews,  we  ascertained 
the  following  with  regard  to  sales 
considmred  as  EP  transactions  in  the 


preliminary  review  results:  (1)  Union's 
sales  through  UA.  its  related  sales  agent 
in  the  United  States,  are  almost  always 
shipped  directly  from  Union  to  the 
unrelated  buyer,  and  only  rarely  are 
introduced  into  UA's  inventory;  (2) 
Union's  customary  charmel  of 
distribution  is  direct  shipment,  although 
certain  limited  sales  are  ncumally 
introduced  into  UA's  inventory;  (3)  UA 
performed  limited  liaison  functions  in 
the  processing  of  sales-related 
docinnentation  and  a  Umited  role  as  a 
communication  link  in  connection  with 
these  sales.  UA's  role,  for  example,  in 
extending  credit  to  U.S.  customers, 
processing  of  certain  warranty  claims, 
limited  advertising,  processing  of 
import  doctunents,  and  payment  of  cash 
deposits  on  antidumping  and 
countervailing  duties,  appears  to  be 
consistent  with  purchase-price 
classification.  These  selling  services  as 
an  agent  on  behalf  of  the  foreign 
producer  are  thus  a  relocation  of  routine 
selling  functions  from  Korea  to  the 
United  States.  In  other  words,  we 
determined  that  UA's  selling  functions 
are  of  a  kind  that  would  normally  be 
undertaken  by  the  exporter  in 
connection  with  these  sales.  More 
specifically,  we  regard  selling  functions, 
rather  than  selling  prices,  as  the  basis 
for  classifying  sales  as  EP  or  CEP.  While 
in  some  cases  certain  merchandise  sold 
by  Union  was  entered  into  UA's 
inventory,  this  merchandise  was  sold 
prior  to  the  importation  of  the 
merchandise,  but  not  from  UA's 
inventory.  When  all  three  of  the  fiactors 
already  described  for  sales  made  prior  to 
the  date  of  importation  through  a  related 
sales  agent  in  the  United  States  are  met, 
we  regard  the  selling  functions  of  the 
exporter  as  having  been  relocated 
geographically  from  the  coimtry  of 
exportation  to  the  United  States,  where 
the  sales  agent  performs  them.  The 
substance  of  the  transaction  or  the 
functions  do  not  change  whether  these 
functions  are  performed  in  the  United 
States  or  abroad.  In  this  case.  Union  has 
transferred  these  routine  selling 
functions  to  its  related  selling  agent  in 
the  United  States  and  the  substance  of 
the  transaction  is  unchanged. 

Comment  33.  Petitioners  argue  that  in 
its  preliminary  results  the  Department 
understated  Union's  per-unit  CEP  profit 
by  using  an  incorrect  base  for  its  profit 
calculations.  Petitioners  argue  that  the 
Department  should  have  included 
inventory  carrying  costs  in  indirect 
selling  expenses  when  the  latter  were 
added  into  the  factor  labeled  as 
"INDEXUS,"  which  was  the  sum  of 
direct  and  indirect  selling  expenses, 
plus  commissions.  Petitioners  cite 
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DOC  Position.  We  disagree  with 
petitioners  and  their  analysis  of  the  facts 
at  issue.  We  verified  that  UA  does  not 
directly  perform  for  U.S.  brokerage  and 
handline  services  for  Union  hut  rafhor 


date  of  sale  for  purposes  of  these  final 
results. 

Comment  37.  Petitioners  note  that  the 
Department  discovered  at  verification 
that  Union's  IIS  rrfiHif  pvnpnsos  wore 


Department  typically  excludes  from  the 
calculation  of  NV  as  outside  the 
ordinary  course  of  trade.  Petitioners 
note  that,  at  verification,  the  Department 
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section  773  of  the  Act  as  requiring  the 
Department  to  attribute  CEP  profit  to  all 
selling  expenses  incurred  with  respect 
to  U.S.  sales,  including  such  imputed 
expenses  as  credit,  which  petitioners 
note  that  the  Department  did  properly 
include,  and  inventory  carrying  charges. 

Respondent  argues  that  petitioners 
assumption  that  the  Department 
intended  to  use  actual  interest  expenses 
as  a  proxy  for  imputed  inventory 
carrying  costs  is  incorrect.  Respondent 
dtes  programming  language  to  show 
that  the  Department  deliberately 
excluded  inventory  carrying  costs  from 
the  profit  calculation.  Respondent 
maintains  that  the  only  correction 
needed  in  regards  to  CXP  profit  is  the 
inconsistent  treatment  of  credit 
expenses,  which  is  addressed 
separately.  See  Comment  34  infra. 

DOC  Position.  We  agree  with 
respondent  that  our  programming 
language  deliberately  excluded 
inventory  carrying  costs  from  the  profit 
calculaticm.  For  a  further  discussion  of 
this  issue,  see  the  DCXZ  position  to 
Comment  34. 

Comwent  34.  Union  argues  the 
Department  erred  by  treating  credit 
expenses  in  the  CEP  profit  calculation 
inconsistently  when  classifying  some  of 
Union's  sales  as  CEP.  Union  avers  that 
credit  expenses  were  not  included  in 
the  denominator  of  the  CEP  profit  ratio, 
but  were  among  the  expenses  multiplied 
by  that  ratio.  Union  contends  this 
inconsistency  must  and  can  be  corrected 
by  adding  credit  expenses  to  the 
denominator  in  the  calculation  of  the 
CEP  ratio,  or  by  removing  them  from 
expenses  multiplied  by  the  ratio. 

Petitioners  counter  tnat  Union's 
analysis  of  the  Department's 
methodology  is  incorrect,  because  credit 
expenses  are,  in  fact,  implicitly 
included  in  the  denominator  of  the  ratio 
used  to  calculate  the  CEP  profit  rate. 
The  Department,  petitioners  state, 
calculates  the  CEP  profit  rate  by 
dividing  the  total  profit  on  home-market 
and  U.S.  sales  by  the  total  expenses 
incurred  in  both  markets.  Because  the 
total  expenses  include  the  actual 
amount  of  interest  expenses  incurred  in 
financing  accounts  receivable, 
petitioners'  view  is  that  credit  expenses 
are  included  in  the  denominator  of  the 
CEP  profit  ratio.  Petitioners  add  that, 
because  the  denominator  of  the  CEP 
profit  ratio  includes  interest  expenses 
incurred  in  extending  credit  to 
customere,  in  accordance  with  the 
statutory  requirement  that  CEP  profit  be 
attributed  to  all  selling  expenses 
incurred  on  U.S.  sales,  the  Department 
deducts  the  imputed  credit  expenses 
reported  for  each  sale  from  the  total 
expenses  used  to  calculate  the  CEP 


profit  rate  in  order  not  to  double-count 
these  expenses.  This  does  not  alter, 
however,  the  fact  that  credit  expenses 
are  implicitly  included  in  the 
denominator;  for  that  reason,  petitioners 
assert,  the  Department's  methodology  is 
appropriate  and  accurate. 

bOC  Position.  We  agree  with 
petitioners  that  imputed  credit  and 
inventory  carrying  costs  should  be 
included  in  the  definition  of  total 
United  States  expenses  used  in  the 
allocation  of  profit  to  CEP  sales, 
consistent  with  section  772(0(1).  and 
have  revised  our  methodology  for  these 
final  results.  The  SAA  states  that  "|t]he 
total  U.S.  expenses  are  all  of  the 
expenses  deducted  under  section  772(d) 
(1)  and  (2)  in  determining  the 
constructed  export  price."  SAA  at  154. 
The  SAA  also  explains  section 
772(d)(1)(D)  as  providing  for  the 
deduction  from  CEP  of  indirect  selling 
expenses.  These  typically  include 
imputed  inventory  carrying  costs,  which 
represent  the  opportunity  costs  of  the 
capital  tied  up  in  inventories  of  the 
finished  merchandise.  Id.  Section 
772(d)(1)(B)  explicitly  includes  credit 
expenses  as  among  the  direct  selling 
expenses  to  be  deducted  &t)m  CEP. 

We  disagree  with  respondent  that 
imputed  credit  and  inventory  carrying 
costs  should  be  added  to  the  total 
expenses  used  in  the  denominator  in  the 
CEP  profit  allocation.  In  determining  the 
amount  of  profit  to  allocate  to  each  CEP 
sale,  the  Department  first  computes  the 
total  profit  earned  by  the  foreign 
producer.  This  amount  is  based  on  the 
producer's  actiial  profits  calculated  in 
accordance  with  section  772(f)(2)(D)  of 
the  Act.  It  includes  any  below-cost  sales 
but  excludes  sales  made  to  affiliated 
parties  at  non-arm's- length  prices. 
Because  it  is  the  "actual"  profit,  this 
amount  reflects  the  actual  interest 
expense  incurred  by  the  producer. 

A  portion  of  the  total  actual  profit  is 
then  allocated  to  the  U.S.  expenses 
incurred  for  each  CEP  sale.  This  is  done 
based  on  the  applicable  percentage 
described  in  section  772(f)(2)(A)  of  the 
Act.  In  calculating  this  percentage,  the 
statute  directs  us  to  include  in  the 
numerator  the  CEP  expenses  deducted 
imder  772(d),  which  includes  imputed 
credit  and  inventory  carrying  costs.  In 
contrast,  the  total  expenses  in  the 
denominator  are  those  used  to  compute 
total  actual  profit.  See  section 
772(f)(2)(D).  As  discussed  above, 
"actual"  profit  is  calculated  on  the  basis 
of  "actual"  rather  than  imputed 
expenses.  Although  the  actual  and 
imputed  amounts  may  diffier.  if  we  were 
to  account  for  imputed  expenses  in  the 
denominator  of  the  CEP  allocation  ratio, 
we  would  double  count  the  interest 


expense  incurred  for  credit  and 
inventory  carrying  costs  because  these 
expenses  are  already  included  in  the 
denominator. 

Comment  35.  Petitioners  argue  that 
regardless  of  whether  the  Department 
classifies  Union's  U.S.  sales  as  EP  or 
CEP  transactions,  it  still  must  account 
for  the  role  played  by  UA  with  regard 
to  services  for  U.S.  sales,  including 
transportation  services.  Petitionera 
argue  that  UA  performs  functions 
incident  to  bringing  the  subject 
merchandise  from  the  original  place  of 
shipment  to  the  United  States  which  are 
similar  to  those  performed  by  Dongbu 
Express.  Petitionera  argue  that  although 
diffiarent  in  form.  Union's  transactions 
with  UA  are  identical  in  substance  to 
those  between  Dongbu  and  Dongbu 
Express.  The  formal  structure  of  the 
transactions  between  Union  and  UA 
should  not  preclude  the  Department 
from  treating  them  the  same  way  it 
would  treat  them  if  Union  were  to  pay 
UA  directly  for  these  transportation 
services,  petitionera  argue.  Petitionera 
urge  the  Department  to  add  a  markup  to 
the  trans{>ortation  services  in  question. 

Because  information  in  the  record 
does  not  permit  the  Department  to 
determine  what  portion  of  UA's  maikup 
is  attributable  to  transportation-related 
services,  the  Department  must  use 
alternative  information  to  calculate  the 
adjustment,  petitionera  argue.  For  this 
purpose,  petitionera  suggest  the 
Department  have  recourse  to  the 
publicly  available  ranged  data  bom 
Dongbu  for  the  same  kind  of  transaction, 
where  the  markup  is  as  much  as  30 
percent.  Petitionera  argue  that  the 
Department  should  therefore  add  30 
percent  to  all  transportation  services 
provided  by  UA,  i.e..  deduct  1.3  percent 
of  all  reported  transportation  charges 
from  U.S.  price. 

Union,  citing  section  772(d)  of  the 
Act,  argues  that  the  Act  does  not 
include  profits  as  one  of  the  possible 
adjustments  to  EP,  and  that  there  is 
absolutely  no  basis  in  law  for  deduction 
of  CEP  adjustments  bom  USP  for  EP 
sales.  Respondent  states  that  the  cost  of 
arranging  the  movement-related  services 
in  question  is  included  in  the  U.S. 
brokerage  and  handling  charges,  which 
are  fully  accounted  for  as  adjustments  to 
the  U.S.  price.  Respondent  also 
differentiates  its  U.S.  sales  process  from 
that  of  Dongbu  by  asserting  that  no 
comparable  charge  is  paid  by  Union  to 
UA  for  the  services  involved,  other  than 
those  paid  by  UA  to  customs  brokere. 
Finally,  respondent  argues,  since  its 
sales  were  EP  and  not  CEP,  there  is  no 
basis  in  law  or  the  Def>artment's 
practice  for  the  deduction  of  UA's  profit 
on  such  sales. 
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DOC  Position.  We  disagree  with 
petitioners  and  their  analysis  of  the  facts 
at  issue.  We  verified  that  UA  does  not 
directly  perform  for  U.S.  brokerage  and 
handling  services  for  Union  but  rather 
employs  customs  brokers  to  carry  out 
such  services,  to  facilitate  customs 
clearance,  and  to  pay  any  customs 
duties.  We  verified  that  all  U.S. 
brokerage  and  handling  expenses  (i.e., 
demurrage  and  wharfage  charges) 
incurred  by  UA  on  behalf  of  Union  were 
fully  reported  on  a  sale-by-sale  basis  in 
the  computer  field  USOTREU.  We  agree 
with  Union  that  there  is  no  legal  basis 
for  deducting  an  amount  for  UA's  profit 
on  these  sales,  because  U.S.  profit 
deductions  are  allowed  only  in 
connection  with  CEP  sales,  and  not  EP 
sales.  Accordingly,  we  have  not 
modified  our  treatment  of  movement 
expenses.  See  also  DOC  Position  in 
response  to  Comment  10,  supra. 

Comment  36.  Petitioners  argue  that 
the  Department  should  use  Union's  date 
of  shipment  as  date  of  sale  for  all  U.S. 
sales  because,  in  multiple  transactions, 
the  Department  foimd  at  verification 
that  the  sales  quantity  changed  between 
the  sale  date  and  shipment  date. 
Analyzing  verification  exhibit  14, 
petitionera  note  that  the  quantity 
shipped  differed  from  the  quantity 
ordered  by  more  than  the  established 
delivery  allowance  of  10  percent  in 
multiple  instances.  Petitionera  note  that 
similar  findings  arose  in  the  firat  review 
of  corrosion-resistant  products,  and  that, 
as  a  result,  the  Department  used  date  of 
shipment  for  date  of  sale. 

Respondent  maintains  that  the 
verification  actually  upheld  its  reported 
sale  dates,  since  it  showed  that  all  of 
Unions'  sales  are  produced  to  order,  that 
Union  schedules  its  production  to  meet 
the  terras  of  the  sale  contract,  that  the 
delivery  provision  of  the  sales  contract 
merely  requires  the  customer  to  accept 
any  shipment  falling  within  the 
tolerance  and  does  not  in  any  way 
provide  a  party  with  the  opportxmity  to 
void  the  transaction  if  the  delivered 
quantity  exceeds  the  delivery  tolerance, 
as  evidenced  by  the  absence  of  any 
refused  shipments  where  the  quantity 
fell  outside  the  tolerance.  Finally, 
respondent  argues,  petitioners  have 
exaggerated  the  data,  and  the  instances 
of  quantities  falling  outside  the  delivery 
tolerances  were  "quite  limited." 

DOC  Position.  We  agree  with 
respondent.  It  is  customary  in  high- 
volume  metal  industries  for  quantities 
to  vary  slightly  in  unforeseen  amounts, 
for  production  convenience;  this 
practice  does  not  amount  to  a 
renegotiation  or  a  significant  alteration 
in  the  terms  of  trade.  Therefore,  we  have 
continued  to  use  the  actual  sale  date  as 


date  of  sale  for  purposes  of  these  final 
results. 

Comment  37.  Petitionera  note  that  the 
Department  discovered  at  verification 
that  Union's  U.S.  credit  expenses  were 
based  on  an  incorrect  interest  rate. 
Petitionera  accordingly  request  the 
Department  to  use  the  revised  rate  in  its 
final  results.  Respondent  did  not 
address  this  issue. 

DOC  Position.  We  agree  with 
petitioners  and  have  amended  our 
program  accordingly  for  these  final 
results. 

Comment  38.  Petitionera  argue  that 
the  Department  should  convert  all  data, 
including  quantity,  for  U.S.  and  home- 
market  sales  made  on  the  basis  of 
theoretical  weight,  to  actual  weight;  in 
so  doing,  the  Department  should  divide 
the  calculated  f>er-unit  net  price  by  the 
reported  weight  converaion  factor. 
Respondent  did  not  address  this  issue. 

LXDC  Position.  We  agree  with 
petitioners  and  have  amended  our 
program  accordingly  for  these  final 
results. 

Comment  39.  Petitionera  argue  that,  in 
the  event  the  Department  uses  Union's 
home-market  prices  instead  of  CV,  the 
Department  should  make  certain 
adjustments  to  Union's  reported  home- 
market  sales  data. 

Citing  the  contractual  arrangements 
which  govern  Union's  home-market 
distribution,  petitionera  argue  that 
Union's  distributora  are  under  Union's 
effective  control;  as  examples, 
petitionera  cite  a  stipulation  in  one  such 
contract  prohibiting  a  distributor  from 
selling  otiier  firms'  products.  Petitionera 
cite  other  clauses  which  appear  to  "give 
Union  control  over  its  distributora."  In 
light  of  this  control,  petitionera  request 
that  the  Department  subject  Union's 
home-market  sales  to  an  arm's-length 
test,  and  exclude  any  sales  made  at  less 
than  arm's-length  prices. 

DOC  Position.  We  disagree  with 
petitionera.  The  arrangements  Union 
has  entered  into  with  its  home-market 
distributora  are  simply  exclusive  sales 
contracts  which  are  a  common 
commercial  arrangement  all  over  the 
world.  These  arrangements  are  typically 
made  at  arm's  length  and  do  not 
normally  indicate  control  of  one  party 
over  the  other.  In  this  case  we  have  no 
evidence  that  Union's  distributora 
entered  into  these  contracts  other  than 
voluntarily  and  that  these  contracts 
cannot  be  terminated  at  regular  intervals 
by  either  party.  For  these  final  results, 
therefore,  we  have  not  subjected 
Union's  home-market  sales  through 
distributora  to  an  arm's-length  test. 

Comment  40.  Petitionera  note  that 
Union  identifies  certain  home-market 
merchandise  as  "overruns,"  which  the 


Department  typically  excludes  ftt)m  the 
calculation  of  NV  as  outside  the 
ordinary  course  of  trade.  Petitionera 
note  that,  at  verification,  the  Department 
found  that  Union  uses  the  term 
"overrun"  to  identify  sales  that  have 
atypical  characteristics,  including  sales 
of  merchandise  found  to  have  been 
obsolete,  thinner  than  planned,  or 
priced  especially  low  to  compensate  a 
customer  for  previous  payments. 
Petitionera  cite  the  definition  of 
ordinary  course  of  trade  in  section 
771(15)  of  the  Act  and  assert  that  the 
overrun  sales  clearly  are  not  in  the 
ordinary  course  of  trade.  Petitionera  also 
cite  additional  evidence  to  this  effect, 
such  as  Union's  low  volume  of  overrun 
sales  as  a  p>ercentage  of  home-market 
sales,  the  different  profit  level  on  such 
sales,  and  the  sporadic  and  low-volume 
nature  of  the  sales  in  question. 
Petitionera  urge  the  Department  to 
exclude  these  sales  from  the  calculation 
ofNV. 

Union  argues  that  it  does  not  in  fact 
have  any  overruns,  but  that  it 
designated  certain  sales  as  such  at  the 
Department's  direction  based  solely  on 
selling  price. 

DOC  Position.  We  agree  with 
petitionera.  While  "overruns"  may  not 
be  the  correct  term  of  art  to  describe 
each  of  these  sales,  since  it  was  at  our 
direction  that  Union  applied  that 
designation  to  certain  sales,  the  sales 
bearing  this  designation  do  in  fact  show 
one  of  the  following  signs  of  being 
outside  the  ordinary  course  of  trade: 

•  The  merchandise  was  obsolete; 

•  The  merchandise  was  defective 
(e.g.,  thinner  than  planned);  or 

•  The  merchandise  was  priced 
especially  low  to  compensate  a 
customer  for  previous  payments. 

When  viewed  as  a  wnole,  moreover, 
the  fact  that  these  "overrun"  sales  were 
s{>oradic,  low-volume,  accounted  for 
only  a  small  percentage  of  home-market 
sales,  and  were  far  less  profitable  than 
was  typically  the  case  in  the  home 
market,  all  suggest  that  these  sales  were, 
in  fact,  outside  the  normal  course  of 
trade.  For  these  final  results,  therefore, 
we  have  eliminated  those  sales  from  our 
calculations  of  NV. 

Comment  41.  Recalling  their 
argument  in  their  general  comments  that 
Union  is  affiliated  with  POSCO. 
petitionera  argue  that  the  Department 
should  use  third-country  prices  for  the 
value  of  Union's  purchases  of  HRC,  and 
should  use  CV  for  NV,  basing  CV  profit 
on  Union's  profit  in  its  largest  third- 
country  market. 

Respondent  argues  that  it  is  not 
affiliated  with  POSCO,  that  petitionera 
have  not  demonstrated  that  Union  is 
reliant  upon  or  controlled  by  POSCO, 


Federal  Register  /  Vol.  62,  No.  72  /  Tuesday,  April  15.  1997  /  Notices 


18443 


18442  Federal  Register  /  Vol.  62,  No.  72  /  Tuesday.  April  15,  1997  /  Notices 


that  petitioners  have  not  demonstrated 
that  Union  pays  less  than  arm's-length 
prices  for  HRC  purchased  from  POSCO, 
and  that  there  is  no  basis  for 
determining  that  Union  is  affiliated  with 
POSCO. 

DOC  Position.  Because  the 
Department  has  determined  that  POSCO 
and  Union  are  not  affiliated  (see  DOC 
Position  to  Conunent  2,  supra],  this 
comment  is  moot. 

Comment  42.  Petitioners  note  that  in 
its  preliminary  results,  contrary  to  the 
intent  expressed  in  its  preliminary 
analysis  memorandum,  the  Department 
neglected  to  deduct  brokerage  and 
handling  charges  incurred  in  Korea  by 
Union  from  U.S.  price.  Petitioners 
request  the  Department  to  correct  its 
computer  program  to  ensure  that  this 
charge  is  duly  deducted  from  Union's 
U.S.  price. 

DOC  Position.  We  agree  with 
petitioners  and  have  amended  our 
program  accordingly  for  these  final 
results. 

Respondents'  Comments 

Comments  by  Dongbu 

Conunent  43.  Dongbu  argues  that  it 
appropriately  offset  C&A  expenses  by 
the  net  gain  from  foreign  ciirrency 
translations  of  accounts  payable. 
Dongbu  asserts  that  these  gains  are 
associated  with  the  production  of 
subject  merchandise  because  they  relate 
to  the  purchase  and  financing  of  raw 
materials,  hi  support  of  its  contention. 
Dongbu  states  that  this  inclusion  of 
foreign  currency  gains  and  losses  bom 
translations  in  COP  and  CV  is  consistent 
with  the  following  Departmental 
determinations  and  judicial  precedent: 
Micron  Technology,  Inc.  v  United 
States.  893  F.  Supp.  21,  33  (OT  1995) 
["Micron");  Pasta  at  30359:  and  Final 
Determinatiop  of  Sales  at  Less  than  Fair 
Value:  Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea,  58 
FR  15467. 15480  (March  23. 1993) 
("DRAMS"). 

Petitioners  contend  that  the 
Department  should  exclude  Dongbu's 
net  gains  on  foreign  currency 
translations  frt>m  G&A.  COP.  and  CV 
calculations.  The  petitioners  argue  that 
the  Department  normally  only  includes 
foreign  exchange  tmnsactions  and  not 
foreign  exchange  translations  in  the 
calculation  of  GkA  expense.  According 
to  petitioners,  the  Department  does 
consider  certain  translation  gains  and 
losses  as  a  financial  expense  if  such 
gains  related  to  the  cost  of  acquiring 
debt.  However,  petitioners  claim  that 
this  approach  does  not  apply  in  this 
instance,  because  the  translation  gains 


and  losses  are  associated  with  raw 
material  accounts  payable  and  not  debt 
related  to  external  financing. 

DOC  Position.  We  disagree  with 
Dongbu  that  the  company's  net  gain 
frx)m  certain  foreign-ourency 
translations  gains  represents  a  GftA 
expense.  In  the  past  we  have  foiuid  that 
translation  losses  represent  an  increase 
in  the  actual  amount  of  cash  needed  by 
respondents  to  retire  their  foreign- 
currency-denominated  loan  balances. 
See,  e.g..  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Fresh 
Cut  Roses  from  Ecuador,  24  FR  7019. 
7039  (February  6. 1995).  Using  the  same 
reasoning,  for  purposes  of  these  final 
results  we  have  included  Dongbu's  net 
gains  on  foreign-currency  translations  in 
COP  as  an  offset  to  financing  cost,  since 
the  gains  represent  a  decrease  in  the 
actual  amount  of  cash  needed  by 
respondents  to  retire  their  foreign- 
currency-denominated  loan  balances. 

Comment  44.  Dongbu  and  Union 
argue  that  the  Department  erred  in  the 
preliminary  determination  of  this 
review  by  failing  to  add  an  amoimt  to 
export  price  to  account  for  export 
subsidies,  as  required  by  section 
772(c)(1)(C)  of  the  Act.  According  to 
these  respondents,  article  VI|  5  of  the 
GATT  provides  that  "Injo  product 
*  *  •  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization.  This 
provision  was  implemented  into  U.S. 
law  by  section  772(c)(1)(C)  of  the  Act. 
As  provided  therein,  EP  and  CEP  "shall 
be  *  •  •  increased  by  *   *  *  the 
amount  of  any  countervailing  duty 
imposed  on  the  merchandise  *   *  *  to 
offset  an  export  subsidy."  In  light  of  the 
above.  Dongbu  and  Union  contend  the 
De|>artment  erred  by  failing  to  add  0.05 
percent  (for  cold-rolled)  and  0.10 
percent  (for  corrosion-resistant)  to  EP 
and  CEP  to  account  for  the  payment  of 
countervailing  duties  offsetting  export 
subsidies.  These  respondents  assert  that 
the  Department  itself  indicated  such  an 
adjustment  was  warranted  in  the  final 
LITV  determination  and  in  the  final 
results  of  the  first  administrative  review 
of  certain  corrosion^resistant  carbon 
steel  flat  products  from  Korea.  See,  e.g., 
Flat-Rolled  Final  at  37191:  Corrosion- 
Resistant  Final  at  18568. 

Petitioners  argue  that  the 
Department's  decision  not  to  adjust  U.S. 
price  for  CVDs  offsetting  export 
subsidies  is  consistent  with  Department 
practice.  They  contend  that  the  statute 
provides  for  an  upward  adjustment  to 
U.S.  price  in  order  to  account  for  CVDs 
imposed  to  offset  export  subsidies.  See 
section  772(c)(1)(C)  of  the  Act. 
Petitioners  state  that  should  the 


Department  determine  not  to  deduct 
CVDs  from  U.S.  price  because  these 
duties  are  not  imposed,  it  should  also 
not  make  any  upward  adjustment  to 
U.S.  price  for  CVDs  offsetting  export 
subsidies  for  the  same  reason. 
Furthermore,  if  the  De|}artment  treats 
the  CVDs  as  not  final,  and  determines  to 
makes  a  downward  adjustment  to  the 
cash  deposit  rate  for  CVDs  offsetting 
export  subsidies,  it  should  also  make  an 
upward  adjustment  to  the  duty  deposit 
rate  for  all  other  CVDs.  Petitioners  argue 
that  if  such  an  adjustment  is  made  to  the 
cash  deposit  rate,  the  applicable  CVD 
rate  must  be  applied  to  entered  value, 
and  not  reported  EP. 

Petitioners  argue  that  it  is  the 
Department's  practice  to  calculate 
subsidy  rates  by  allocating  the  benefit 
received  over  the  f.o.b.  foreign  port 
value  of  the  respondent's  sales.  They 
state  that  since  the  export  subsidy  rate 
is  calculated  using  f.o.b.  foreign  port 
prices,  the  adjustment  to  U.S.  price  for 
CVDs  offsetting  export  subsidies  should 
also  be  calculated  in  this  way;  and  that 
the  percentage  of  the  CVD  rate 
attributable  to  export  subsidies  must  be 
applied  to  entered  value.  However, 
according  to  petitioners,  because 
respondents  failed  to  reported  entered 
value  to  the  Department  in  their  sales 
submissions,  the  adjustment  cannot  be 
made  and  respondents'  request  must  be 
denied. 

The  POSCO  group  retorts  that  the 
Department  was  correct,  in  accordance 
with  section  772(c)(1)(C)  of  the  Act,  in 
increasing  EP  by  the  amount  of  the  CVD 
imposed  to  offset  export  subsidies,  and 
adds  that  petitioners'  contention  that 
the  adjustment  be  based  on  the  entered 
value  of  the  merchandise  has  no  basis 
in  the  statute. 

DOC  Position.  For  purposes  of  these 
final  results,  we  agree  with  Dongbu  and 
Union  that  they  are  entitled  to  a  0.05 
percent  ad  valorem  adjustment  to  U.S. 
price  for  cold-rolled  products  and  to  a 
0.10  percent  ad  valorem  adjustment  to 
U.S.  price  for  corrosion-resistant 
products,  in  accordance  with  section 
772(c)(1)(C)  of  the  Act.  Moreover,  we 
disagree  with  petitioners'  claim  that  an 
increase  to  U.S.  price  to  account  for 
export  subsidies  implies  that  the 
remaining  portion  of  the  CVDs  paid  on 
those  shipments  must  be  deducted  frvm 
U.S.  price.  Also,  nothing  in  the  statute 
indicates  that  the  upward  adjustment 
should  be  based  on  entered  value  rather 
than  on  U.S.  price,  and  it  is  not  our 
practice  to  do  so. 

Comments  by  POSCO 

Comment  45.  The  POSCO  group 
asserts  that  the  Department  erred  in 
including  foreign  exchange  gains  and 
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losses  in  interest  expense.  The  POSCO 
group  maintains  that  the  foreign 
exchange  gains  and  losses  were  not 
related  to  the  production  of  the  subject 
merchandise.  The  POSCO  group  states 
the  gains  and  losses  were  either  not 
realized  during  the  POR  or  were 
amortized  forward  from  a  prior  period. 
The  POSCO  group  argues  that  these 
categories  of  exchange  gains  or  losses  do 
not  in  any  way  capture  actual  costs 
inciured  during  the  POR  or  costs 
inoured  to  produce  the  subject 
merchandise. 

The  POSCO  group  argues  that  the 
Department  erroneously  overstated 
POSCO's  interest  expense  by  basing  the 
denominator  in  its  interest  expense 
calculation  on  the  cost  of  goods  sold  as 
reported  in  POSCO's  consolidated 
financial  statement,  rather  than  on  the 
higher  amount  that  the  Department 
calculated  for  POSCO's  COM  during  the 
POR.  The  POSCO  group  urges  the 
Department  first  to  increase  the  cost  of 
goods  sold  to  reflect  any  adjustments 
the  Department  makes  to  POSCO's  COM 
before  dividing  POSCO's  interest 
expense  by  that  amount. 

Petitioners  reply  that  the  foreign- 
exchange  translation  losses  are  related 
to  the  cost  of  acquiring  debt.  Thus,  they 
are  related  to  production  and  are 
properly  included  in  the  calculation  of 
POSCO's  net  interest  expense. 
Petitioners  cite  Micron,  which  held  that, 
to  the  extent  that  a  respondent's 
translation  losses  resulted  bom  debt 
associated  with  production  of  the 
subject  merchandise,  such  losses  are  a 
legitimate  component  of  the  COP. 
Petitioners  ccHiclude  that  whether 
POSCO's  foreign  exchange  gains  and 
losses  were  realized  during  the  POR  is 
immaterial.  They  resulted  from  debt 
associated  with  production  of  the 
subject  merchandise,  and  were, 
accordingly,  properly  included  in  the 
reported  costs. 

DOC  Position.  We  agree  with 
petitioners  that  including  foreign- 
exchange  translation  losses  in  net 
interest  expense  is  appropriate.  The 
translation  losses  at  issue  are  related  to 
the  cost  of  acquiring  debt  and  thus  are 
related  to  production  and  are  prop>erly 
included  in  the  calculation  of  the 
POSCO  group's  net  interest  expense. 
The  OT  has  upheld  this  practice,  stating 
in  Micron  that  "(tjo  the  extent  that 
respondent's  translation  losses  resulted 
from  debt  associated  with  production  of 
the  subject  merchandise,  such  losses  are 
a  legitimate  component  of  COP."  See 
Micron  at  33.  Therefore,  we  increased 
POSCO's  cost  of  goods  sold  to  reflect 
our  faii^value  adjustments  for  the  final 
results. 


Conunent  46.  The  POSCO  group 
contends  that  the  Department 
erroneously  included  severance  benefit 
expenses  that  were  attributable  to  years 
prior  to  the  POR  in  our  calculation  of 
G&A.  The  POSCO  group  cites  section 
773tf)(l)(B)  of  the  Act,  which  directs  the 
Department  to  adjust  the  COP  for  those 
nonrecurring  costs  that  benefit  ctirrent 
or  future  production,  or  both.  The 
POSCO  group  argues  that  prior-period 
severance  benefits  are  nonrecurring 
costs  that  do  not  benefit  ciurent  or 
futiu«  production  and  therefore  should 
not  be  included  in  the  COP.  The  POSCO 
group  cites  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Germany,  61  FR  13834, 
13837  (March  28. 1996).  to  support  its 
contention  that  the  Department  does  not 
adjust  actual  production  costs  incurred 
diuing  the  POR  to  reflect  severance 
costs  related  to  prior  periods. 

Petitioners  claim  the  severance 
benefits  were  properly  included  in  G&A 
because  the  POSCO  group's  omission  of 
this  expense  understated,  and  failed 
reasonably  to  reflect,  the  costs 
associated  with  the  production  and  sale 
of  the  subject  merchandise  in 
accordance  with  the  statute.  Petitioners 
take  issue  with  the  POSCO  group's 
characterization  of  severance  benefits  as 
non-recurring  costs.  Petitioners  dte  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Japan, 
58  FR  37154.  37174  (July  9,  1993),  to 
support  their  position  that  severance 
benefits  are  not  non-recurring  items  and 
should  be  included  in  G&A. 

The  POSCO  group  argues  that 
charitable  donations  should  be  excluded 
bom  G&A  since  donations  to  charitable 
causes  clearly  do  not  relate  to  activities 
undertaken  to  manufacture  and  sell 
cold-rolled  and  corrosion-resistant  steel 
products,  but  rather  are  payments  to 
support  the  society  at  large.  The  POSCO 
group  further  argues  that  charitable 
donations  do  not  fall  within  any  other 
category  of  costs  that  are  required  to  be 
included  in  the  COP  under  the  statute, 
such  as  materials,  febrication,  labor, 
overhead,  or  packing  costs. 

Petitioners  respond  that  the  POSCO 
group's  charitable  contributions  clearly 
benefit  the  POSCO  group's  research  and 
development  efforts  which  are  clearly 
activities  undertaken  to  manufacture 
and  sell  cold-rolled  and  corrosion 
resistant  steel  products.  Petitioners  dte 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sweaters  Wholly  or  in 


Chief  Weight  of  Man-Made  Fiber  from 
Hong  Kong,  55  FR  30733,  30741  Ouly 
27. 1990),  to  support  their  position  that 
the  Department's  practice  is  to  include 
donations  as  a  part  of  the  G&A 
component  of  the  COP  and  CV. 

DOC  Position.  We  disagree  with  the 
POSCO  group  that  the  prior-period 
severance  benefits  at  issue  do  not  relate 
to  the  current  POR.  In  1994,  POSCO 
settled  a  lawsuit  brought  by  current  and 
former  employees  regarding  severance 
benefits  promised  to  employees  upon 
departiue.  POSCO  charged  the 
additional  severance  benefits  associated 
with  prior  periods  directly  to  retained 
earnings  in  accordance  with  generally 
accepted  accounting  principles  in  Korea 
("Korean  GAAP").  However,  we  have 
determined  that  including  the  prior- 
period  severance  benefit  as  an  element 
of  COP  is  appropriate  because  the 
POSCO  group's  omission  of  this 
severance  benefit  understi^tes  and  does 
not  reasonably  reflect  the  costs 
associated  with  the  production  and  sale 
of  the  subject  merchandise  pursuant  to 
U.S.  GAAP.  If  the  POSCO  group  had 
followed  U.S.  GAAP,  it  would  have 
reported  this  expense  currently  and  not 
as  a  charge  to  retained  earnings. 
According  to  Financial  Accounting 
Standards  Board  Statement  No.  16 
(1977),  paragraph  ten.  "  *  *  *  all  items 
of  profit  and  loss  recognized  during  a 
period,  including  accruals  of  estimated 
losses  frt>m  loss  contingendes,  shall  be 
included  in  the  determination  of  net 
income  for  that  period."  Furthermore, 
this  pronouncement  requires  that  losses 
from  lawsuits,  income  tax  disputes,  and 
similar  events  be  included  in  the 
measurement  of  net  income  for  the 
current  period  and  should  not  be  treated 
as  prior-period  adjtistments. 
Accordingly,  because  we  have 
determined  that  this  method  reasonably 
reflects  the  costs  assodated  with  the 
production  and  sale  of  the  subject 
merchandise,  we  have  included  the 
severance  benefits  in  general  expenses. 

We  have  included  donations  in  G&A 
because  contributions  to  charitable 
causes  represent  a  general  expense  of 
the  company,  providing  the  firm  with 
valuable  commercial  exposure  and 
recognition  in  the  marketplace.  General 
expenses  are  appropriately  included  in 
the  COP  and  CV  of  the  merchandise 
under  investigation  according  to 
sections  773(b)(3)(B)  and  773(e)(2)(A)  of 
the  Act. 

Conunent  47.  The  POSCO  group 
daims  the  E)epartment  made  several 
cost-related  clerical  errors  in  the 
preliminary  results.  First,  the  POSCO 
group  claims  the  Department  applied 
the  wrong  fador  when  the  Department 
adjusted  the  substrate  costs  to  refled 
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fair  value  for  corrosion-resistant 
products  manufactured  by  POCOS. 
Second,  in  the  sales-below-cost 
program,  the  POSCO  group  alleges  the 
Department  failed  to  increase  the  home- 
market  price  by  interest  revenue  before 
comparing  the  result  to  the  COP.  Lastly, 
the  POSCO  group  argues  that  the 
Department  incorrectly  applied  the  fair- 
value  adjustment  in  situations  where 
cost  was  higher  than  the  transfar  price. 
The  POSCO  group  claims  it  is 
inappropriate  to  apply  a  percentage 
figure  to  a  basis  di^rent  from  the  data 
from  which  the  {wrcentage  was 
calculated.  Further,  the  POSCO  group 
claims  the  adjustment  was  intended  to 
increase  only  the  value  of  the  substrate; 
the  Department's  adjiistment,  however, 
multiplied  this  factor  by  the  COM, 
which  includes  additional  materials  as 
well  as  labor  and  overhead  expenses. 

DOC  Position.  The  POSCO  group's 
contention  that  we  used  the  wrong 
factor  to  adjust  the  substrate  costs  to 
reflect  fair  value  for  corrosion-resistant 
products  manufactured  by  POCOS  is 
moot  since  we  have  not  uised  either  the 
major-input  or  fair-value  provisions  for 
these  final  results.  We  agree  that  interest 
revenue  should  be  included  in  the 
home-market  price  which  we  did  not 
include  in  the  preliminary  results.  We 
have  corrected  this  error  for  the  final 
results.  The  issue  of  whether  we  applied 
the  correct  adjustment  factor  in  cases 
where  we  selected  the  actual  cost  of  a 
CONNUM  is  moot,  since  we  did  not 
apply  the  major-input  rule  in  these  final 
results. 

Comment  48.  The  POSCO  group 
argues  that  the  Department  erred  oy 
reducing  the  post-sale  warehousing 
expense  for  one  warehouse  because  the 
Department  mistakenly  thought  the 
expense  was  not  at  arm's  length. 

Petitioners  argue  that  the  I^partment 
appropriately  rwiuced  POSCO's 
expenses  for  the  warehouse.  Petitioners 
state  that  the  POSCO  group  failed  to 
indicate  before  verification  that  the 
warehouse  was  owned  by  an  affiliated 
party  or  to  provide  evidence  that  the 
expenses  were  at  arm's  length,  and  the 
Department  should  not  presume  that 
they  were. 

uOC  Position.  During  the  sales 
verification  in  Korea,  the  POSCO  group 
informed  us  that  the  warehouse  in 
question  was  owned  by  an  entity  that 
was  affiliated  with  POSCO.  See  Korea 
sales  verification  report  at  71.  Included 
in  the  POSCO  group's  proposed  list  of 
POSOO  expenses  associated  with  this 
warehousing,  in  addition  to  expenses 
directly  incurred  by  POSCO,  such  as 
those  for  labor,  crane  operations,  and 
maintenance  (see  pages  70-71  of  the 
public  version  of  the  Korea  sales 


verification  report),  is  an  additional 
{Myment  to  the  affiliated  party.  It  is  not 
clear  frt>m  the  record  what,  if  any,  were 
the  expenses  to  the  affiliated  party  that 
were  associated  with  this  payment. 

In  the  preliminary  results  we 
deducted  6t)m  the  reported  expense  9 
share  of  the  additional  payment  to  the 
affiliated  party  corresponding  to  the 
ownership  share  POSCO  held  in  that 
party.  Given  the  information  on  the 
record,  we  consider  this  portion  of  the 
payment  to  be  an  internal  transfer  of 
funds.  Consequently,  we  have 
maintained  the  adjustment  to  the 
reported  post-sale  warehousing  expense 
that  we  made  in  the  preliminary  results. 

Comment  49.  The  POSCO  group 
argues  that  the  Department  erred  by 
failing  to  convert  warehousing  expenses 
to  an  actual-weight  basis.  The  POSCO 
group  notes  that  it  indicated  explicitly 
in  its  February  27, 1996.  submission 
that  POSCO  reported  all  expenses  in  a 
manner  consistent  with  the  manner  in 
which  the  product  was  sold.  The 
POSCO  group  states  that  no  exceptions 
to  this  rule  were  indicated,  nor  were  any 
such  exceptions  found  during 
verification  and,  therefore,  the 
Department  has  no  basis  for  not 
converting  this  expense  to  an  actual- 
weight  basis. 

Petitioners  argue  that  the  per-unit 
warehousing  expense  is  not 
unambiguously  expressed  on  a 
theoretical-weight  basis  or  an  actual- 
weight  basis  according  to  the  weight 
basis  of  the  sale.  Petitioners  indicate 
that  because  per-unit  warehousing 
expenses  are  not  expressed  on  a 
theoretical-weight  basis  for  sales  made 
on  a  theoretical-weight  basis,  the 
Department's  decision  not  to  divide 
warehousing  expenses  for  those  sales  by 
the  weight  conversion  factor  was 
appropriate. 

IXDC  Position.  We  agree  with 
petitioners.  The  POSCO  group  indicated 
it  calculated  post-sale  warehousing 
expenses  for  each  warehouse  by 
dividing  total  aggregate  expenses 
incurred  at  the  warehouse  by  total 
quantity  of  steel  at  the  warehouse.  For 
siales  involving  specific  warehouses,  the 
POSCO  group  reported  the  same  per-ton 
post-sale  warehousing  expense 
regardless  of  whether  the  sales  were  on 
an  actual-weight  basis  or  a  theoretical- 
weight  basis.  This  indicates  that  the 
POSCO  group  was  reporting  the  per-ton 
expense  on  the  same  basis  for  all  sales. 
Consequently,  no  further  adjustment  is 
appropriate. 

It  is  possible  that  the  total  reported 
quantities  for  each  warehouse,  which 
were  used  to  calculate  the  per-ton 
expense  for  the  respective  warehouses, 
were  based  on  a  mix  of  both  theoretical 


and  actual  weights.  However,  there  is  no 
evidence  on  the  record  that  the  total 
reported  quantities  were  based  on  such 
a  mix  of  weight  bases  and,  even  if  there 
were  such  evidence,  the  adjustment 
proposed  by  the  POSCO  group  would 
not  correct  such  an  underlying 
methodological  problem. 

As  a  result  of  me  aforementioned 
review  of  reported  warehousing 
expenses  for  sales  made  on  a 
theoretical-weight  basis,  we  discovered 
that  none  of  the  per-ton  warehousing 
expenses  provided  by  the  POSCO  group 
at  verification  were  used  in  the  post-sale 
warehousing  field  for  several  home- 
market  sales.  See  Korea  sales 
verification  exhibit  78  at  10.  The  value 
used  for  those  sales  is  the  last  figure 
reported  in  Exhibit  7  of  the  POSCO 
group's  July  31, 1996.  submission. 
Although  the  POSCO  group  asserted  in 
the  cover  letter  to  that  July  31. 1996, 
submission  that  the  information  in  the 
attached  exhibits  contained  the 
"corrections"  that  "were  presented  to 
the  Department  during  the  sales 
verification  conducted  fit>m  July  15-27, 
1996,"  the  figure  in  question  was  not 
presented  to  the  Department  at 
verification,  and  there  is  no  explanation 
of  its  derivation  on  the  record. 
Consequently,  for  the  final  results  we 
are  denying  this  adjustment  to  all  home 
market  sales  for  which  that  imverified 
and  unexplainable  figure  was  reported 
as  a  post-sale  warehousing  expense. 

Furthermore,  the  POSCO  group 
indicated  at  verification  that  an  average 
per-ton  expense  across  all  warehouses 
had  been  used  for  sales  by  Kytmg  Ahn 
and  POSTEEL  [see  Korea  sales 
verification  report  at  69  and  70); 
therefore,  we  have  limited  the  post-sale 
warehousing  expense  for  sales  by  these 
entities  to  no  more  than  the  recalculated 
average  warehousing  expense.  See 
Attachment  A  to  the  October  8. 1996, 
memorandum  from  Steve  Bezirganian  to 
the  Files. 

Comment  50.  The  POSCO  group 
argues  that  the  Department  erroneously 
failed  to  increase  ^e  home-market  price 
used  in  the  cost  test  by  interest  revenue 
received  by  the  POSCO  group  due  to 
late  payments  by  customers.  Petitioners 
did  not  comment  on  this  issue. 

DOC  Position.  We  agree  with  the 
POSCO  group,  and  have  increased  the 
net  price  used  in  the  cost  test  by  the 
reported  interest  revenue  for  each  sales 
olMervation. 

Comments  by  Union 

Comment  51.  Union  claims  that  the 
Department  inadvertently  omitted  to 
add  duty  drawback  to  the  U.S.  gross 
unit  price  when  calculating  net  EP  and 
CEP,  as  required  by  statute,  and  requests 
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that  the  Department  correct  its  margin 
calculation  program  accordingly. 

DOC  Position.  We  agree  and  have 
corrected  our  margin  calculation 
program  accordingly. 

Comment  52.  Union  argues  that  the 
Department  erred  in  combining  Union's 
net  interest  expenses  with  those  of  DSM 
and  DKI.  since  (1)  under  Korean  GAAP, 
Union  is  not  considered  to  be  a 
controlled  subsidiary  of  any  other 
company  and  is  not  required  to  be 
consolidated  with  any  other  company; 
and  (2)  the  Department  verified  that 
neither  DSM  nor  OKI  has  a  controlling 
interest  in  Union  and  that  Union's 
financial  statements  are  not 
consolidated  with  either  of  the  two 
other  companies.  Union  submits  that 
the  Dei>artment  itself  answered  the 
question  of  whether,  or  under  what 
circumstances,  the  Department  can 
imilaterally  create  a  consolidated 
interest  rate  when  the  companies  at 
issue  are  not  in  fact  consolidated  or 
required  to  be  consolidated,  in  its 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Ammid  Fiber 
Formed  of  Poly-Phenylene 
Terephthalamide  from  the  Netherlands, 
59  FR  23684,  23688  (May  6.  1994) 
("Ammid  Fiber").  In  Ammid  Fiber  \he 
Department  clarified  that  where  there 
are  no  consolidated  statements,  the 
issue  is  whether  the  parent  company 
had  "sufficient  control"  over  the 
subsidiary,  as  indicated  by  equity 
ownership,  to  warrant  consolidation 
under  foreign  GAAP.  Union  adds  that  in 
Ammid  Fiber  the  Department  cited  two 
earlier  cases  in  which  it  had  found 
evidence  of  "sufficient  control."  In  both 
cases  the  parent  company  owned  at 
least  50  percent  of  the  subsidiary.  See. 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Carbon  Steel 
Butt-Weld  Pipe  Fittings  from  Thailand, 
57  FR  21065  (May  18.  1992);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Ferrosilicon  from  Bmzil,  59 
FR  732  (January  6. 1994).  Union  argues 
that  neither  of  the  above  conditions  are 
met  since  DKI's  and  DSM's  equity 
ownership  in  Union  is  far  less  than  50 
percent  and  Korean  GAAP  do  not 
recognize  the  existence  of  a  parent- 
subsidiary  relationship  between  DSM  or 
DKI  and  Union. 

Union  also  states  that  there  is  no 
evidence  on  the  record  of  DSM's  or 
DKI's  involvement  in  the  financing 
activities  of  Union.  In  Ammid  Fiber, 
says  Union,  the  Department  refused  to 
create  a  consolidated  interest  expense 
for  the  respondent  even  though: 

•  A  parent-subsidiary  relationship 
clearly  existed; 

•  Ine  parent  company  owned  50 
percent  of  the  subsidiary's  equity; 


•  The  parent  and  subsidiary  shared 
joint  control  over  the  subsidiary's 
operations; 

•  The  parent  and  the  subsidiary  were 
consoUdated  after  the  POR;  and 

•  The  parent  financed  the 
subsidiary's  transactions. 
Even  though  none  of  these 
circumstances  applied  to  Union's 
relationship  with  DKI  and  DSM,  Unicm 
points  out,  the  Department  chose  to 
create  a  consolidated  interest  rate  for 
Union.  Furthermore,  Union  states,  in 
two  recent  Korean  cases  the  Department 
did  not  consolidate  interest  expenses 
because  the  companies  involved  were 
not  consolidated  in  the  normal  course  of 
business.  See.  e.g.,  DRAMs  and  Final 
Determination  erf  Sales  at  Less  Than 
Fair  Value:  Polyethylene  Terephthalate 
Film.  Sheet  and  Strip  fmm  the  Republic 
of  Korea.  56  FR  16305  (April  22, 1991). 

For  all  the  foregoing  reasons,  Union 
argues  that  the  Department  should 
reverse  its  preliminary  decision  and 
cease  consolidating  Union  interest 
expenses  with  those  of  DSM  and  DKI. 

Petitioners  take  issue  with  Union's 
contention  that  the  Department's 
decision  to  combine  Union's  interest 
expenses  with  those  of  DSM  and  DKI  is 
"neither  supported  by  facts  nor  by 
Department  policy  and  precedent." 
Indeed,  say  petitioners,  not  only  did 
Union  make  (and  the  Department  reject) 
the  same  argument  in  the  first 
administrative  review,  but  Union  has 
presented  in  this  review  no  new 
arguments  that  would  change  this 
conclusion.  Petitioners  assert  that  the 
Department  does  not  impose  any 
requirement  that  firms  be  formally 
consolidated  before  combining  their 
interest  expenses,  as  claimed  by  Union 
Steel.  Rather,  the  Department  attempts 
to  determine  whether  a  control 
relationship  exists  between  a 
respondent  and  its  affiliates.  Where 
there  is  no  evidence  of  significant 
control,  say  petitioners,  the  Department 
will  not  calculate  a  combined  interest 
rate,  even  when  two  firms  have  a 
parent-subsidiary  relationship  on  the 
basis  of  equity.  However,  when  there  is 
a  control  relationship,  the  Department 
will  calculate  a  consolidated  interest 
rate  even  if  the  two  firms  did  not 
prepare  consolidated  financial 
statements.  In  the  first  and  instant 
reviews  of  cold-rolled  carbon  steel  flat 
products,  petitioners  point  out,  the 
Department  collapsed  Union  and  DKI 
because  they  had  intertwined 
operations,  shared  production  facilities 
and  board  members,  and  were  under  the 
common  control  of  the  Chang  family 
through  its  ownership  in  DSM. 
Therefore,  petitioners  argue,  DSM's 


level  of  control  over  DKI  and  Union 
warrants  the  calculation  of  a 
consolidated  interest  expense  for  all 
three  fiims.  Petitioners  claim  the  cases 
of  Ammid  Fiber  and  PET  Film  cited  by 
Union  are  inapposite,  since  in  those 
cases  the  Department  did  not  find 
sufficient  control  of  the  subsidiary  by 
the  parent.  For  these  reasons,  petitioners 
contend,  the  Department  was  fully 
justified  in  calculating  a  consolidated 
interest  expense  for  Union,  DSM,  and 
DKI. 

DOC  Position.  For  the  final  results,  we 
calculated  a  combined  net  interest  factor 
using  Union's.  DSM's,  and  DKI's 
audited  financial  figures  obtained  from 
verification  exhibits,  respondent's 
submissions,  and  public  records.  This 
methodology  of  calculating  a  single  net 
interest  factor  is  consistent  with  our 
longstanding  practice  for  computing 
interest  expenses  in  cases  involving 
parent-subsidiary  corporate 
relationships.  In  contrast  to  Ammid 
Fiber,  we  have  established  that  parental 
control  exists.  DSM's  ownership  interest 
in  Union  and  DKI  places  the  parent  in 
a  position  to  influence  Union's  financial 
borrowing  and  overall  capital  structure. 
We  note  that,  contrary  to  Union's 
assertions  that  Union  is  an  independent 
company  and  not  controlled  by  DSM, 
the  two  companies  share  common 
directors  and  related  stockholders. 
Based  on  this  information,  we  do  not 
see  how  Union's  operations  are 
independent  of  its  parent  to  such  an 
extent  that  we  should  ignore  our  normal 
practice  of  computing  interest.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  fmm 
Thailand.  60  FR  10552, 10557  (February 
27,  1995).  Additionally,  we  find  it 
appropriate  to  combine  the  financing 
costs  of  these  three  companies  in  this 
instant  review  because  we  consider  the 
financing  costs  of  the  parent  and  its 
subsidiaries  to  be  fungible.  Furthermore, 
the  facts  of  these  reviews  differ  fit>m 
both  DRAMS  and  PET  Film  with  regard 
to  combining  interest  expense  factors.  In 
DRAMS  and  PET  Film  the  respondents 
requested  that  the  Department  combine 
limited  brother-sister  companies  to 
derive  a  consolidated  group-level 
interest  expense  factor.  In  those  cases, 
however,  we  determined  that  a 
consolidated  group-level  interest  factor 
was  inappropriate  because,  while  the 
respondents'  own  financial  statements 
were  audited,  those  of  the  sister 
companies  and  the  group-level  financial 
statements  were  unaudited.  As  we 
stated  in  DRAMS,  absent  detailed 
testing  usually  associated  with  an  audit, 
the  Department  cannot  rely  on  the 
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statements  as  submitted.  See  DRAMs, 
DOC  Position  for  Comment  24.  at  15475. 
In  the  instant  review,  by  contrast,  each 
of  the  entities  in  question — Union, 
DSM,  and  DKI — prepared  separate 
audited  financial  statements,  which  we 
could  therefore  combine  to  calculate  a 
group-level  interest  expense  factor 
based  on  Union's  assertions  that  no 
significant  inter-company  transactions 
existed. 

Comment  53.  Union  contends  the 
Dep>artment  erred  by  faiUng  to 
differentiate  products  with  disparate 
paint  types  that  have  different  costs  and 
commercially  meaningful  different 
physical  characteristics,  and  arbitrarily 
combining  them  into  a  single  category, 
contrary  to  the  statutory  requirement 
that  the  Department  make  comparisons 
wherever  possible  between  products 
with  identical  physical  characteristics. 

Union  argues  the  Department  has 
unreasonably  aggregated  five  very 
different  paint  categories  of  painted 
products:  (1)  Polyester.  (2)  silicone 
polyester,  (3)  hig^-polymer  polyester. 
(4)  abrasion-resistant  steel  ("ARS") 
texture;  and  (5)  print.  Union  maintains 
these  products  have  significantly 
different: 

•  Uses:  for  example,  polyester-coated 
products  are  used  for  roofing  and  siding 
due  to  their  resistance  to  chemicals  and 
weather,  while  high-polymer  polyester- 
coated  products  are  used  in  home 
appliances  and  electronics  on  account 
of  their  resistance  to  heat,  abrasion,  and 
impact: 

•  Material  costs:  The  differences  in 
physical  characteristics  lead  to 
substantially  different  manufacturing 
costs; 

•  Values:  Union's  customers  would 
not  be  willing  to  pay  substantial 
premiums  for  certain  painting  categories 
such  as  high-polymer  polyester  if  the 
diffierences  in  products  were  as 
negligible  as  assumed  in  the 
Department's  model-match  hierarchy. 

Union  claims  the  QT  has  ruled  that 
"CcHmnerce  must  adjust  for  physical 
differences  between  the  products  if 
satisfied  that  any  price  differential  is 
wholly  or  partly  the  result  of  such 
physical  differences."  See  Hussey 
Copper,  Ltd.  v.  United  States.  895  F. 
Supp.  311.  313  (1995)  ["Hussey") 
(emphasis  added  by  Union).  By  treating 
regular  polyester-coatsd  products  as 
identical  to  silicone  polyester,  high- 
polymer  polyester,  and  other  painted 
products,  the  Department.  Union  argues, 
is  violating  the  statutory  requirement  of 
fail  comparisons  and  the  specific 
mandate  of  section  77l(16)(A)  of  the  Act 
for  comparisons,  wherever  possible, 
between  products  with  "identical 


physical  characteristics."  Union, 
therefore,  requests  that  the  Department 
use  the  alternative  product  concordance 
and  difference-in-COM  data  it  has 
submitted. 

Petitioners  retort  that  Union's 
arguments  do  not  address  the  criteria 
used  by  the  Department  to  establish 
product  categories  and  determine 
product  comparisons.  By  focusing  on 
the  prices  and  costs  of  different  painted 
products,  petitioners  argue.  Union 
ignores  the  Department's  longstanding 
practice  of  using  physical  characteristics 
as  the  primary  basis  for  creating  product 
categories.  Petitioners  contend  that  the 
Department  could  accept  Union's 
proposed  alternate  painted  categories 
only  if  Union  were  able  to  demonstrate 
that  the  various  paint  types  are  so 
dissimilar  that  they  cannot  be 
compared.  According  to  petitioners,  the 
record  does  not  support  Union's  claims 
that  its  paint  types  have  different 
physical  characteristics  and 
applications.  As  an  example,  they  cite 
regular  polyester  and  silicon-polyester 
paints,  which  both  have  weather  and 
chemical  resistance  and  can  be  used  for 
the  exterior  surfaces  of  buildings. 
Petitioners  contend  that  Union's  own 
descriptions  of  its  various  paint  types 
indicate  that  the  physical  similarities 
between  paint  types  far  outweigh  any 
differences.  Moreover,  they  contend  that 
even  if  the  costs  and  prices  of  paint 
types  were  relevant  to  the  creation  of 
paint  categories  in  the  Dep>artment's 
model-match  hierarchy,  which  they  are 
not.  the  differences  in  costs  and  prices 
among  painted  products  are  neither 
significant  nor  systematic,  to  the  extent 
that  they  exist  at  all.  Petitioners 
therefore  urge  the  Department  to 
disregard  Union's  proposed  ahemate 
p>aint  categories. 

DOC  Position.  We  agree  with 
petitioners  that  Union  provided 
insufficient  information  to  support  the 
further  differentiation  of  painted 
products  in  the  IDepartment's  model- 
match  hierarchy.  Contrary  to  Union's 
assertions,  the  uses  and  applications  of 
the  merchandise  are  not  dispositive  in 
this  analysis.  Rather,  the  Department 
looks  to  physical  differences  and  adjusts 
for  them  "if  satisfied  that  any  price 
differential  is  wholly  or  partly  the  result 
of  such  physical  differences."  Hussey  at 
313. 

Union  contends  that  the  different  uses 
of  products  with  distinct  paint  coatings 
demonstrate  that  each  paint  coating 
im{>arts  different  properties  to  the  steel 
(e.g.,  corrosion-resistance,  heat 
resistance,  etc.).  Although  Exhibit  B-4 
of  Union's  November  27, 1996,  response 
to  sections  B  and  C  of  our  antidiunping 
questionnaire  (with  respect  to  corrosion- 


resistant  products)  purports  to  list  the 
physical  properties  of  Union's  various 
paint  types,  a  close  examination  of  the 
data  presented  in  that  exhibit  reveals 
that  the  properties  listed  are  all 
extremely  general  in  nature  (e.g., 
"gloss,"  "semi-gloss."  and  "flat")  and 
are  repeated  in  every  paint  category. 
Other  alleged  physical  properties  listed 
by  Union,  such  as  "drying  time," 
"spreading  rate,"  and  "specific  gravity" 
are  not  even  physical  properties  at  all. 
Union,  therefore,  has  not  demonstrated 
the  precise  nature  of  the  respective 
properties  of  its  paint  categories,  or  the 
actual  physical  differences  in  the  paints 
that  impart  such  properties,  nor  has  it 
offered  any  analysis  of  whether,  or  to 
what  extent,  differences  in  physical 
characteristics  between  its  paint 
categories  have  resulted  in  cost 
differences. 

As  the  CAFC  has  found,  products 
possessing  similar  physical 
characteristics  need  not  be  "technically 
substitutable,  purchased  by  the  same 
types  of  customers,  or  applied  to  the 
same  end  use"  in  order  to  be  compared 
as  "identical"  merchandise  within  the 
meaning  of  section  771(16)(A)  of  the 
Act.  See  Koyo  Seiko  Co.  v.  United 
States.  66  F.3d  1204. 1210  (Fed.  Qr. 
1995)  [quoting  Tapered  Roller  Bearings, 
Finished  and  Unfinished,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  56  FR  41508, 
41511  (August  21. 1991)).  Given  the 
tremendous  number  of  variations  within 
carbon  steel  product  categories,  the 
Department  may  define  certain  products 
as  "identical"  even  though  they  contain 
minor  differences.  See,  e.g.,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Germany:  Final  Results  of 
Antidumping  Administrative  Review,  60 
FR  65264.  65271  (December  19. 1995) 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Gray  Portland  Cement 
and  Clinker  from  Mexico.  55  FR  29244, 
29247-48  Ouly  18, 1990).  Union's 
argument  ignores  the  obvious  fact  that  a 
product  characteristic  hierarchy  cannot 
possibly  account  for  every  single 
possible  difference  between  products — 
a  result  not  required  by  Hussey.  A  range 
of  products  may  thus  be  considered 
"identical"  within  the  meaning  of  the 
statute.  Therefore,  we  have  disregarded 
the  alternative  product  concordance  and 
difference-in-COM  data  Union  has 
submitted. 

Comment  54.  Union  argues  the 
Department  erred  by  removing  Union's- 
scrap  revenue  from  Union's  OOM, 
thereby  lowering  the  COM  denominator 
for  general  expenses  and  profit 
allocations.  This  would  have  been 
justified.  Union  says,  only  if  scrap 
revenue  had  elsewhere  been  credited  to 
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costs,  which  is  not  the  case.  Union 
surmises  that  the  Department  may  have 
based  its  decision  onj^e  first  review  of 
corrosion-resistant  products,  when 
scrap  revenue  was  included  in 
miscellaneous  income,  and  therefore 
was  double-counted  when  included  as 
an  offset  to  COM.  In  this  review, 
however,  Union  contends  that  scrap 
revenue  was  not  part  of  miscellaneous 
income,  was  not  used  to  reduce  Union's 
general  expenses,  and  was  already 
included  in  Union's  COM. 

Petitioners  retort  that  Union's 
argimient  is  factually  inaccurate. 
bcNcause  verification  exhibits 
demonstrate  that:  (1)  Scrap  material 
costs  are  included  among  the 
manufacturing  costs  recorded  in 
Union's  COM  statements,  and  (2)  Union 
recorded  profits  bom  scrap  sales  as 
sales  revenues,  not  as  adjustments  to 
manufacturing  costs.  The  Department, 
they  claim,  found  no  evidence  that 
Union  reduced  its  COM  by  the  amount 
of  the  scrap  revenue.  Rather,  say 
petitioners,  the  record  shows  that  the 
manufacturing  costs  recorded  in 
Union's  COM  statements  were  used  to 
determine  the  cost  of  sales  in  the 
financial  statements,  so  that  the  cost  of 
sales  has  not  been  reduced  by  the 
amount  of  scrap  revenue,  as  the 
denominator  of  the  allocation  ratios  for 
general  expenses  and  interest  expenses. 
Petitioners  urge  the  Department  to 
continue  to  deduct  Union's  scrap 
revenue  from  cost  of  sales  in  order  to 
ensure  that  per-unit  general  expenses 
and  interest  expenses  are  calculated 
accurately  for  purposes  of  the  final 
review  results. 

DOC  Position.  We  agree  with 
petitioners.  Using  its  normal  cost 
accounting  system.  Union  prepares 
COM  statements  that  reflect  revenue 
fit>m  the  sale  of  scrap  credited  against 
production  costs.  However,  Union's  cost 
of  sales  figure  does  not  reflect  this  same 
reduction  because  Union  reclassifies 
and  recognizes  this  sale  of  scrap  as  sales 
revenue  instead  of  as  an  offset  to  cost. 
The  cost  of  producing  the  scrap  remains 
a  manufactxuing  cost  and  is  included  in 
the  company's  cost  of  sales.  Union's 
chart  of  accounts  [see  cost  verification 
exhibit  6)  and  Union's  reconciliation  of 
sales  revenue  [see  cost  verification 
exhibit  8)  confirm  this  financial 
accounting  treatment.  Therefore,  we 
reduced  Union's  reported  cost  of  sales 
figure  by  the  1994  scrap  revenues  that 
Union  used  to  offset  manufactiuing 
costs  to  determine  the  proper 
denominator  for  the  G&A  and  financing 
ratios. 

Comment  55.  Union  contends  the 
Department  erred  by  excluding  foreign- 
exchange  transaction  gains  and  losses 


from  Union's  reported  general  expenses 
on  the  grounds  that  they  related  to 
accounts  receivable  and  were  therefore 
more  appropriately  treated  as  selling 
expenses  than  as  administrative 
expenses.  The  Department's  calculation 
of  general  expenses,  says  Union, 
includes  indirect  selling  expenses  as 
well  as  administrative  expenses. 
Consequently,  Union  contends,  the  net 
transaction  gain  on  currency  conversion 
should  be  included  in  general  expenses; 
otherwise,  this  expense  will  not  be 
captured  in  the  dumping  calculation. 

Petitioners  retort  that  Union  misstates 
the  Department's  position  with  regard  to 
the  gains  and  losses  at  issue.  The 
Department,  petitioners  contend,  never 
stated  that  these  gains  and  losses  should 
be  classified  as  selling  expenses;  rather, 
the  Department  was  concerned  that 
Union  included  them  in  general 
expenses  when  these  gains  and  losses 
do  not  relate  to  the  production  of 
subject  merchandise.  It  is  for  that 
reason,  according  to  petitioners,  that  the 
Department  excluded  these  gains  and 
losses  fit>m  Union's  calculated  costs  in 
the  first  administrative  review. 
Petitioners  urge  the  Department  not  to 
modify  its  treatment  of  foreign-exchange 
gains  and  losses. 

DOC  Position.  We  agree  with 
petitionere.  Union  calculated  its  net 
translation  gains  from  foreign  currency 
gains  on  accounts  receivable  balances. 
However,  our  normal  practice  is  to 
exclude  exchange  gains  and  losses  on 
accounts  receivable  balances  because 
the  gains  occurred  after  the  sale  date 
and,  therefore,  are  not  relevant  to  our 
margin  calculations.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Fresh  Pasta  from  Turkey,  61  FR 
30309,  30324  (June  14, 1996)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Small  Diameter  Circular 
Seamless  Carbon  and  Alloy  Ste^l, 
Standard,  Line  and  Pressure  Pipe  from 
Italy.  60  FR  31981,  31991  (June  19, 
1995).  For  these  final  results  we 
excluded  Union's  net  translation  gains 
from  accounts  receivable  balances 
denominated  in  foreign  currency. 

Comment  56.  Union  argues  the 
Department  erred  by  treating  pre-sale 
freight  and  warehousing  expenses  as 
indirect  selling  expenses.  Union 
submits  that  the  URAA  for  the  first  time 
establishes  that  home-market  movement 
charges  are  to  be  deducted  from  NV  in 
all  cases,  without  being  subject  to  a 
"direct/indirect"  test  like  selling 
expenses,  and  regardless  of  whether 
they  occur  before  or  after  sale.  See 
section  773(a)(6)(B)(ii)  of  the  Act.  Union 
also  submits  that  the  SAA  requires  all 
movement  charges  to  be  deducted  fit>m 
normal  value  and  does  not  provide  for 


them  to  be  calculated  sale  by  sale  or 
analyzed  in  terms  of  their  "direct"  or 
"indirect"  nature.  See  SAA  at  151. 
Union  therefore  requests  that  the 
Department  deduct  all  home-market 
movement  charges,  including  pre-sale 
freight  and  warehousing  expenses,  from 
NV. 

DOC  Position.  We  agree  with  Union 
and  have  deducted  all  home-market 
movement  charges,  including  pre-sale 
fi«ight  and  warehousing  expenses,  from 
NV  for  these  final  results. 

Comment  57.  Union  argues  that  the 
Department,  for  purposes  of  converting 
certain  movement  charges  fixtm  a  gross- 
weight  to  a  net-weight  basis,  incorrectly 
adjusted  the  field  USOTREU  rather  than 
the  field  DBROKU. 

DOC  Position.  We  agree  with  Union 
and  have  made  this  torrection  for  these 
final  results. 

Comment  58.  Union  contends  the 
Department  erred  by  not  using  the  most 
recent  data  sets  in  applying  the  arm's- 
length  test  and  in  estabUshing  the 
product  concordance. 

DOC  Position.  We  agree  with  Union 
and  have  used  the  appropriate  data  sets 
in  these  final  results. 

Final  Resalts  of  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margins 
exist  for  the  period  August  1, 1994, 
through  July  31, 1995: 

Certain  Cold-Rolled  Carbon 
Steel  Flat  Products 


Producer/Manufacturer/Exporter 

Weighted- 
Average 
Margin  (per- 
cent 

Dongbu  „ 

Union 

POSCO 

0.10 
0.15 
054 

Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products 

Producer/Manufacturer/Exporter 

WeigMed- 
Average 
Margin  (per- 
cent) 

Union 

POSCO „ 

0.00 
1.00 
0.09 

The  Dei>artment  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  shall  issue  - 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective  upon 
publication  of  this  notice  of  final  results 
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of  review  for  all  shipments  of  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  from  Korea 
ratered.  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  named  above  will  be  the 
rates  for  those  firms  as  stated  above;  (2) 
for  previously  investigated  companies 
not  listed  above,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  these  reviews,  or  the 
(Miginal  LTFV  investigations,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  these  reviews,  the  cash 
deposit  rate  will  continue  to  be  14.44 
pocent  (for  ontain  cold-rolled  carbon 
steel  flat  products)  and  17.70  percent 
(for  certain  corrosion-resistant  cartx>n 
steel  flat  products),  which  were  the  "all 
others"  rates  in  the  LTFV  investigations. 
See  Flat-Rolled  Final  at  37191. 

Article  VI15  of  the  GATT  (dted 
earlier)  provides  that  "(n]o  product 
•  •  *  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  Since 
antidumping  duties  cannot  be  assessed 
on  the  p«ti<m  of  the  margin  attributable 
to  export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount  Accordingly,  the  level  of  export 
subsidies  as  determined  in  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Final  Negative 
Critical  Circumstances  Determinations: 
Certain  Steel  Products  from  Korea  (58 
FR  37328— July  9. 1993),  which  is  0.05 
percent  ad  valorem,  will  be  subtracted 
from  the  cash  deposit  rate  fw  deposit 
purposes. 

Tne  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  §  353.26  to  file  a 
certificate  regarding  the  reimbursement 
of  antidiunping  duties  prior  to 
Uquidation  of  the  relevant  entries 
during  this  review  period.  Failxire  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disp>osition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.22  of  the 
Department's  regulations. 

Dated:  April  2. 1997. 
RabntS.1 


Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  97-9424  Filed  4-14-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 
[A-122-822  A  A-122-823] 

Certain  Corrosion- Reaiatant  CartXHi 
Steal  Flat  Products  and  Cartiin  Cut-to- 
l-angtti  Caitwn  Steal  Plate  From 
Canada:  Final  Raaults  of  Antidumping 
Duty  Adminiatrativa  Raviaiwa 

AGENCY:  Import  Administration, 
International  Trade  Adnunistration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidimiping  duty  administrative 
revie%vs. 

summary:  On  October  4, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  reviews  of 
the  antidumping  duty  orders  on  certain 
corrosion-resistant  cart>on  steel  flat 
products  and  certain  cut-to-length 
carix>n  steel  plate  from  Canada.  These 
reviews  cover  four  manufacturers/ 
exportere  of  the  subject  merchandise  to 
the  United  States  and  the  period  August 
1. 1994  through  July  31, 1995.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 
Based  upon  our  analysis  of  the 
comments  received,  we  have  changed 
the  restilts  frt>m  those  presented  in  the 
preliminary  results  of  review. 

We  determine  that  sales  have  been 
made  below  normal  value  ("NV")  by 
various  comfMnies  subject  to  these 
reviews.  Thus,  we  will  instruct  U.S. 
Customs  to  assess  antidumping  duties 


based  on  the  difference  between  the 
export  price  ("EP")  or  constructed 
export  price  ("CE^')  and  the  NV. 
EFFECTIVE  DATE:  April  15, 1997. 
FOn  FURTHER  INFORMATION  CONTACT: 
Robert  Boiling  (Continuous  Colour  Coat 
("CCC")),  Eric  Johnson  (Dofasco  Inc. 
and  Sorevco  Inc.  ("Dofasco")),  Greg 
Weber  (Algoma,  Inc.  ("Algoma")),  N. 
Gerard  Zapiain  (Stelco,  Inc.  ("Stelco")), 
or  Jean  Kemp.  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone: 
(202) 482-3793. 

SUPPt^MENTARV  MFORMATKM: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  refer  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Baclcground 

On  October  4, 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  51892)  the  preliminary  results  of  its 
administrative  reviews  of  the 
antidimiping  duty  ordera  on  certain 
corrosion-resistant  carbon  steel  flat 
products  and  certain  cut-to-length 
carbon  steel  plate  from  Canada.  We  gave 
interested  parties  an  opportimity  to 
comment  on  our  preliminary  results.  We 
received  written  comments  on 
November  4. 1996  from  Algoma,  CCC, 
Dofasco/Sorevco,  Stelco  and  from  the 
petitioners:  Bethlehem  Steel 
Corporation.  U.S.  Steel  Group  (a  Unit  of 
USX  Corporation),  Inland  Steel 
Industries  Inc.,  Gulf  States  Steel  Inc.  of 
Alabama,  Sharon  Steel  Corporation, 
Geneva  Steel,  and  Lukens  Steel 
Company.  We  received  rebuttal 
conunents  on  November  12, 1996  fix>m 
interested  parties. 

As  we  noted  in  the  preliminary 
results  of  review,  on  February  28, 1996, 
the  petitioners  requested  that  the 
Department  determine  whether 
antidumping  duties  had  been  absorbed 
by  Algoma,  Dofasco,  and  Stelco  (for 
corrosion-resistant  only)  diiring  the 
FOR,  pivsuant  to  section  751(a)(4)  of  the 
Act.  Siaction  751(a)(4)  provides  that  the 
•Department,  if  requested,  will  determine 
during  an  administrative  review 
initiated  two  yeara  or  four  yeara  after 


publication  of  the  order  whether 
antidumping  duties  have  been  absorbed 
by  a  foreign  producer  or  exporter  subject 
to  the  order  if  the  subject  merchandise 
is  sold  in  the  United  States  through  an 
importer  who  is  affiliated  with  such 
foreign  producer  or  exporter.  Section 
751(a)(4)  was  added  to  the  Act  by  the 
URAA. 

For  transition  orders  as  defined  in 
section  751(c)(6)(C)  of  the  Act,  i.e., 
orders  in  effect  as  of  January  1. 1995. 
§  351.213(j)(2)  of  the  Department's 
proposed  regulations  provides  that  the 
Department  will  make  a  duty  absorption 
determination,  if  requested,  for  any 
administrative  review  initiated  in  1996 
or  1998.  See.  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comments.  61  FR  7308.  7366  (February 
27, 1996)  ("Proposed  Regulations").  The 
commentary  to  the  proposed  regulations 
explains  that  reviews  initiated  in  1996 
will  be  considered  initiated  in  the 
second  year  and  reviews  initiated  in 
1998  will  be  considered  initiated  in  the 
fourth  year.  Id.  at  7317.  Although  these 
proposed  regulations  are  not  yet  binding 
upon  the  Department,  they  do  constitute 
a  public  statement  of  how  the 
Department  expects  to  proceed  in 
construing  section  751(a)(4)  of  the 
amended  statute.  This  approach  assures 
that  interested  parties  will  have  the 
opportunity  to  request  a  duty  absorption 
determination  on  entries  for  which  the 
second  and  fourth  years  following  an 
order  have  already  passed,  prior  to  the 
time  for  sunset  review  of  the  order 
under  section  751(c).  Because  the  orders 
on  corrosion-resistant  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate  &t)m  Canada  have  been  in  effect 
since  1993,  these  are  transition  orders. 
Therefore,  based  on  the  pohcy  stated 
above,  the  Department  will  first 
consider  a  request  for  a  duty  absorption 
determination  for  reviews  of  these 
orders  initiated  in  1996.  Because  these 
reviews  were  initiated  in  1995.  we  have 
not  considered  the  issue  of  absorption 
in  these  reviews.  However,  if  requested, 
we  will  do  so  in  the  next  reviews. 

Under  the  Act.  the  Department  may 
extend  the  deadline  for  completion  of 
administrative  reviews  if  it  determines 
that  it  is  not  practicable  to  complete  the 
reviews  within  the  statutory  time  limit 
of  365  days.  On  April  1. 1996.  the 
Department  extended  the  time  limits  for 
the  preliminary  and  final  results  in  this 
case.  See,  Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Reviews  61  FR  14291  (1996). 

We  have  now  completed  the 
administrative  reviews  in  accordance 
with  section  751  of  the  Act. 


Scope  of  Reviews 

The  merchandise  under  review  is 
certain  corrosion-resistant  carbon  steel 
flat  products  and  certain  cut-to-length 
carbon  steel  plate.  Although  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

/.  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  rectangular 
shape,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as 
zinc,  aluminum,  or  zinc-,  aluminum-, 
nickel-or  iron-based  alloys,  whether  or 
not  corrugated  or  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances  in  addition  to 
the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  and  of  a  width  of  0.5  inch  or 
greater,  or  in  straight  lengths  which,  if 
of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  or  greater  and 
which  measures  at  least  10  times  the 
thiduiess  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measiues  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTSUS 
imder  item  numbers  7210.30.0030, 
7210.30.0060.  7210.41.0000. 
7210.49.0030,  7210.49.0090, 
7210.61.0000,  7210.69.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090.  7210.90.1000. 
7210.90.6000,  7210.90.9000, 
7212.20.0000.  7212.30.1030, 
7212.30.1090,  7212.30.3000, 
7212.30.5000.  7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7212.60.0000,  7215.90.1000, 
7215.90.3000,  7215.90.5000, 
7217.20.1500,  7217.30.1530, 
7217.30.1560,  7217.90.1000, 
7217.90.5030,  7217.90.5060, 
7217.90.5090.  Included  in  this  review 
are  corrosion-resistant  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  [i.e.,  products  which  have  been 
"worked  after  roUing") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  &t)m 
this  review  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin 
and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  noiunetallic  substances  in 


addition  to  the  metallic  coating.  Also 
excluded  from  this  review  are  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness.  Also  excluded  from  this 
review  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion  resistant  cartx)n  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

n.  Certain  Cut-to-Length  Carbon  Steel 
Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  (i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimetere, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTSUS  under  item  numbers 
7208.40.3030,  7208.40.3060. 
7208.51.0030.  7208.51.0045, 
7208.51.0060,  7208.52.0000. 
7208.53.0000,  7208.90.0000. 
7210.70.3000.  7210.90.9000. 
7211.13.0000,  7211.14.0030, 
,  7211.14.0045,  7211.90.0000. 
7212.40.1000.  7212.40.5000. 
7212.50.0000.  Included  in  this  review 
are  flat-rolled  products  of  non- 
rectangular  cross-section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolling  process  [i.e.,  products  which 
have  been  "worked  after  rolling") — for 
example,  products  which  have  been 
beveled  or  roimded  at  the  edges. 
Excluded  from  this  review  is  grade  X- 
70  plate. 

The  period  of  revie^  (POR)  is  August 
1, 1994.  through  July  31,  1995. 
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Analysis  of  Commaits  Received 

Algoma 
Conunent 1 

Petitioners  argue  that  Algoma's 
method  of  reporting  costs  is  distortive 
and  should  be  rejected  because  Algoma 
allocated  rolling  costs  based  on  the 
average  rolling  cost  of  only  one  of  its 
two  mills  that  produces  subject 
merchandise.  Petitioners  argue  that  the 
Department  has  consistently  required 
that  respondents  report  CX)P  and  CV 
based  on  the  actual  costs  incurred. 
Petitioners  point  to  the  Department's 
antidumping  questionnaire  which  states 
that  COP  and  CV  figures  "should  be 
calculated  based  on  the  actual  costs 
incurred  by  your  company  during  the 
period  of  review  *  *  *  as  recorded 
under  its  normal  accounting  system." 
Petitioners  also  cite  IPSCO,  Inc.  and 
IPSCO  Steei  Inc.  v.  United  States.  687 
F.  Supp.  633.  639  (OT  1988)  which 
quotes  F.W.  Myers  &  Co..  Inc.  v.  United 
States.  376  F.  Supp.  860,  873  (OT  1974) 
in  stating  "value  determinations  made 
in  antidumping  cases  'must  be  based 
upon  proof  of  actual  costs  of  prices — not 
estimates,  approximations  or  averages. ' 
Petitioners  argue  that  Algoma  did  not 
weight-average  the  actual  rolling  costs 
of  each  mill.  As  the  Department's 
antidumping  questioimaire  at  D-2 
states,  "if  you  produce  the  merchandise 
under  review  at  more  than  one  facility, 
you  must  report  COP  and  CV  based  on 
the  weighted-average  of  costs  incurred 
at  all  facilities."  Petitioners  cite 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Italy.  60  PR  10959,  10962 
(February  28, 1995):  "if  a  respondent 
produces  subject  merchandise  at  more 
than  one  facility,  the  reported  COM 
should  be  the  weighted-average 
manufacturing  costs  from  all  fodlities." 
Petitioners  claim  that  Algoma's 
methodology  resulted  in  the 
misreporting  of  COP  and  CV. 

Petitioners  also  claim  that  Algoma's 
methodology  causes  all  comparisons  of   . 
non-identical  merchandise  to  be 
erroneous.  Petitioners  argue  that 
Algoma's  failure  to  report  actual  costs — 
whether  under  or  overstated — means 
that  the  difference  in  merchandise  tests 
are  invalid.  Petitioners  claim  that  the 
20-percent  test,  which  the  Department 
uses  to  determine  if  a  non-identical 
home  market  product  is  sufficiently 
similar  to  the  U.S.  product  for  a  price 
comparison,  will  not  operate  properly 
due  to  Algoma's  flawed  methodology. 
Therefore,  petitionsrs  argue  that  where 
non-identical  sales  are  being  matched, 
there  is  no  way  to  ensiue  that  the 
comparison  is  being  made  with 


merchandise  that  is  comparable  as 
required  by  the  statute.  Thus, 
petitioners  argue  that  since  costs  are 
overstated,  the  DIFMER  adjustment  will 
always  be  incorrect.  Petitioners  cite 
Certain  Pasta  from  Turkey,  61  FR  30309, 
30311  (June  14, 1996)  which  states, 
"Insofar  as  DIFMER  data  is  based  on 
cost  information  {that  is  flawed},  the 
effect  of  these  physical  differences 
cannot  be  determined  by  the 
Department." 

Petitioners  also  argue  that  Algoma's 
attempts  to  justify  its  allocation  system 
must  be  rejected.  Petitioners  specifically 
point  to  Algoma's  claim  that  its 
accoimting  system  does  not  record  costs 
at  a  sufficient  level  of  detail  that  would 
permit  direct  calculation  of  actual  costs 
incurred  at  the  106"  mill  that  relate  only 
to  the  subject  merchandise.  Petitioners 
argue  that  there  are  few,  if  any, 
accounting  systems  that  maintain  costs 
in  the  normal  course  of  business  in  a 
manner  that  mirrors  the  Department's 
reporting  requirements.  Petitioners 
point  to  §  351.308  of  the  Department's 
Proposed  Regulations  which  state,  "not 
all  information  that  needs  to  be 
produced  during  the  course  of  a 
proceeding  is  kept  in  the  ordinary 
course  of  business  (e.g.,  worksheets), 
and  failure  to  provide  such  information 
may  be  deemed  to  violate  the  'best  of 
ability'  standard."  Petitioners  go  on  to 
say  that  all  respondents — including 
Algoma — are  required  to  construct 
methodologies  for  reporting  purposes 
that  result  in  the  reasonable  allocation 
of  actual  costs. 

Finally,  petitioners  argue  that 
Algoma's  distortive  allocation 
methodology  leaves  the  E)epartment 
with  no  alternative  but  to  reject  COP 
and  CV  and  apply  total  facts  available. 
Petitioners  claim,  pursuant  to  section 
776(b)  of  the  statute,  that  the 
Depwrtment  should  select  the  most 
adverse  margin  available  as  the  final 
weighted-average  margin  for  this 
review.  However,  petitioners  argue,  if 
the  Department  decides  not  to  apply 
total  adverse  facts  available,  then  it 
should  apply  facts  available  with  regard 
to  the  comparison  of  n(Mi-identical 
merchandise.  In  selecting  partial  facts 
available,  they  argue,  the  Department 
should  follow  its  own  established 
practice  and  add  an  upward  DIFMER 
adjustment  equal  to  20  percent  of 
TCOMU  to  normal  value  for  each 
comf>arison  of  non-identical  products. 
Petitioners  cite  two  Department 
decisions.  Gray  Portland  Cement  and 
Clinker  from  Mexico.  Results  of 
Redetermination  Pursuant  to  Court 
itemand,  and  Tapered  Roller  Bearing, 
and  Certain  Components  Thereof  fmm 
Japan.  56  FR  26054,  26057  (June  6. 


1991),  in  which  the  Department  added 
an  upward  DIFMER  adjustment  of  20 
percent  as  best  information  available. 
Accordingly,  petitioners  feel  the 
Department  should  apply  the  same 
remedy  in  this  situation. 

Algoma  argues  that  although  they 
were  unable  to  report  actual  rolling 
costs  for  the  106"  mill,  the  Department 
must  examine  any  cost  allocation  to 
determine  if  it  is  reasonable. 
Respondent  cites  F/ora7  Trading  Council 
V.  U.S..  822  F.  Supp  766,  772  (OT  1993) 
and  Welded  Stainless  Steel  Pipe  from 
Malaysia.  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  59  FR  4023, 
4027  (January  28,  1994)  in  which  the 
Department  accepted  allocation 
methods  as  reasonable.  Respondent 
asserts  that  the  Department  should 
continue  to  accept  Algoma's  rolling  cost 
allocation  method  because  it  did  so  in  ^ 
the  first  review  of  this  case.  Certain 
Steel  Products  from  Canada:  Final 
Results  of  Administrative  Review,  61  FR 
at  13817.  In  that  decision,  the 
Department  accepted  Algoma's  rolling 
cost  calculation  methodology  stating, 
"Algoma's  reporting  of  rolling  costs 
incurred  at  only  one  of  its 
manufacturing  facilities  is  reasonable, 
considering  (1)  The  nature  of  its  cost 
accounting  system,  (2)  Algoma's  verified 
inability  to  determine  specific  rolling 
costs  based  upon  the  gauge  of  materials 
being  manufactured  at  either  facility. 
and  (3)  the  conservative  methodology 
adopted  by  Algoma."  Respondent 
contends  that  same  rationale  is  fully 
supported  by  the  record  in  this  review 
and  leads  to  the  conclusion  that 
Algoma's  method  for  calculating  rolling 
costs  is  reasonable. 

Additionally,  respondent  asserts  that 
Algoma  explicitly  sought  the 
Department's  guidance  on  whether  to 
use  the  same  rolling  cost  calculation 
methodology  as  in  the  first 
administrative  review  and  that  the 
Department  instructed  Algoma  to  use 
the  same  methodology.  Respondent 
argues  Algoma  does  not  track  rolling 
costs  by  width  and  gauge  in  the  normal 
course  of  business.  In  addition,  a  very 
large  percentage  of  the  products 
produced  on  the  166"  Plate  Mill  and  a 
very  small  percentage  of  the  products 
produced  on  the  106"  Strip  Mill 
constitute  subject  merchandise. 
Respondents  contend,  in  light  of  those 
two  verified  facts,  Algoma  had  only 
three  reasonable  alternatives  in 
assigning  rolling  costs  to  a  particular 
category  of  subject  merchandise:  It 
could  either  assign  the  average  Strip 
Mill  rolling  costs,  assign  the  average 
Plate  Mill  rolling  costs,  or  assign  a 
mixtiire  of  the  two.  Respondents  argue 
that  since  the  106"  Strip  Mill  average 


rolling  costs  are  overwhelmingly 
determined  by  non-subject 
merchandise,  using  the  average  106" 
mill  rolling  cost,  or  a  mixture  of  costs 
from  both  mills,  would  have  caused  the 
rolling  cost  calculation  to  be  driven  by 
the  cost  of  rolling  non-subject 
merchandise.  Therefore,  Algoma  used 
the  average  rolling  cost  of  the  166" 
mill — where  only  products  with  gauges 
falling  within  the  definition  of  subject 
merchandise  are  rolled — as  a  surrogate 
for  the  average  rolling  cost  of  the  106" 
mill.  Respondent  argues  that  this  is  a 
conservative  methodology  based  on  the 
verified  fact  that  rolling  costs  on  the 
166"  mill  were  higher  than  rolling  costs 
on  the  106"  mill.  Based  on  the  facts 
above,  respondents  argue  that  Algoma's 
rolling  cost  methodology  should  again 
be  determined  reasonable  by  the 
Department. 

Concerning  petitioners'  argument  that 
Algoma's  methodology  renders  the 
DIFMER  adjustment  inaccurate, 
respondent  argues  that  these  arguments 
are  based  on  conclusions  that  are 
imtrue.  Respondent  provides 
calculations  for  the  potentially  affected 
matches,  which  they  argue  demonstrate 
that  it  would  be  mathematically 
impossible  for  the  cost  reporting 
methodology  to  yield  a  distortion  in  the 
results  of  the  DIFMER  test. 

Department's  Position.  We  agree  with 
respondent.  Consistent  with  the  final 
results  of  the  first  review.  Certain  Steel 
Products  from  Canada:  Final  Results  of 
Administrative  Review,  61  FR  at  13817, 
Algoma's  cost  reporting  methodology  is 
reasonable,  considering  (1)  we  verified 
its  cost  accounting  system,  (2)  Algoma's 
verified  inability  to  determine  specific 
rolling  costs  based  upon  the  gauge  of  the 
material  being  manufactured  at  either 
facility,  (3)  the  conservative 
methodology  adopted  by  Algoma  and 
verified  by  the  Department,  and  (4) 
respondent's  compliance  with 
Department  instructions  on  cost 
reporting  methodology  in  this  review. 

Petitioners  state  that  it  is  the 
responsibility  of  any  respondent  to 
construct  methodologies  for  reporting 
purposes  that  result  in  the  reasonable 
allocation  of  costs.  The  Department 
determined  that  Algoma's  cost 
accounting  system  computes  one 
average  rolling  cost  for  all  products 
rolled  on  the  166"  Plate  Mill  and  one 
average  rolling  cost  for  all  products 
rolled  on  the  106"  Strip  Mill.  Moreover, 
the  Department  verified  that  a  very  large 
percentage  of  the  products  produosd  on 
the  166"  mill  and  a  very  small 
percentage  of  the  products  produced  on 
the  106"  mill  are  subject  merchandise. 
Therefore  it  was  a  reasonable  and  non- 
distortive  methodology  for  Algoma  to 


use  the  average  cost  of  the  166"  mill  as 
a  subrogate  for  the  rolling  cost  of  the 
106"  mill.  Accepting  this  methodology 
is  made  more  reasonable  by  the  fact  Aat 
the  average  rolling  cost  of  the  166"  mill 
is  higher  than  the  average  rolling  cost  of 
the  106"  mill,  thus  insuring  a 
conservative  costing  methodology. 
However,  this  difference  in  roll^g  costs 
is  not  so  great  as  to  cause  significant 
distortions  to  the  DIFMER. 

Regarding  petitioners'  claim  that  the 
Department  should  reject  Algoma's  COP 
and  CV  data  and  apply  total  facts 
available,  respondent  has  acted  to  the 
best  of  its  ability  and  provided  the 
E)epartment  with  a  reasonable 
methodology  that  has  been  verified. 
Moreover,  the  Department  provided 
guidance  on  Algoma's  cost  reporting 
methodology  and  respondents  complied 
with  that  guidance.  Regarding 
petitioners'  claim  that  the  Department 
should  apply  facts  available  with  regard 
to  the  comparison  of  non-identical 
goods,  once  again,  respondent  has 
provided  a  reasonable  methodology  and 
the  DIFMER  is,  therefore,  reliable. 
Respondent  has  demonstrated  that  for 
the  product  comparisons  in  question 
Algoma's  cost  methodology  would  not 
cause  the  20-percent  DIFMER  test  to 
yield  inaccurate  results.  In  addition, 
while  it  is  possible  that  the  allocation 
method  could  change  the  DIFMER 
adjustment  ambunt  sUghtly  for  some 
product  comparisons,  the  insignificant 
degree  of  the  possible  difference  is  not 
enough  to  render  the  allocation  method 
unreasonable  and  invalid.  Based  on  the 
above  argiunents,  the  verified  record, 
and  previous  Department  decisions,  we 
find  that  Algoma's  cost  allocation 
methodology,  productivity  matrices, 
exclusion  of  certain  runs,  and  DIFN^R 
adjustments  are  accurate  and 
reasonable. 

Conunent  2 

Petitioners  argue  that  the  record 
shows  that  Algoma  sold  subject 
merchandise  at  two  different  levels  of 
trade.  Petitioners  contend  that  in 
determining  whether  customers  are  at 
separate  levels  of  trade,  the  Department 
reviews  the  selling  activities  performed 
by  the  seller  for  each  type  of  ciistomer. 
Petitioners  assert  that  Algoma  stated 
that  it  sold  subject  merchandise  to  "two 
very  diffierent  types  of  customers":  steel 
service  centers  (SSCs)  and  end-users. 
Petitioners  state  that  Algoma 
specifically  stated  in  its  July  11 
supplemental  response  that  it  performed 
selling  functions  for  end-users  that  are 
not  "routinely  performed"  for  SSCs.  In 
addition.  Algcnna  stated  that  it 
performed  some  of  the  selling  functions 
identified  by  the  Department  "mainly 


for  end  usere."  Petitioners  assert  that 
this  is  significant  because  the 
Department  has  previously  found 
differences  in  these  types  of  selling 
functions  to  be  important  in 
distinguishing  separate  levels  of  trade. 
See,  Antifriction  Bearings  from  France. 
61  FR  at  35720. 

Petitioners  argue  that  the  Department 
accepted  Algoma's  claim  that  all  sales 
are  at  one  level  of  trade  based  on  the 
Dep)artment's  "examin{ation}  and 
verif{ication}  of  the  selling  functions" 
identified  by  Algoma.  Petitioners  note, 
however,  that  Algoma  did  not  report  its 
selling  functions  on  the  record  until  two 
months  after  verification.  Therefore, 
Petitioners  contend,  there  is  no  possible 
way  for  the  Department  to  have 
"examined  and  verified"  Algoma's 
selling  functions.  Even  if  the 
Department  were  to  rely  on  Algoma's 
unverified  descriptions  of  selling 
functions.  Petitioners  argue  that  the 
Department  must  still  find  that  Algoma 
sold  to  two  levels  of  trade.  Petitioners 
assert  that  such  a  conclusicm  is 
mandated  because  the  functions 
undertaken  by  Algoma  for  its  end-user 
customers  are  significandy  different 
from  those  engaged  in  for  the  SSC 
customers. 

Therefore,  Petitioners  argue  that  the 
Department  must  make  a  level  of  trade 
adjustment.  Petitioners  contend  that  the 
statute  requires  that  "to  the  extent 
practicable."  U.S.  sales  should  be 
compared  to  home  market  sales  at  the 
same  level  of  trade,  19  U.S.C.  section 
1677b  (a)(1)(B).  When  a  U.S.  sale  is 
compared  to  a  home  market  sale  at  a 
diffierent  level  of  trade,  however,  the 
Department  is  required  to  determine  if 
a  level  of  trade  adjustment  should  be 
made.  19  U.S.C.  section  1677b(a)(7)(A). 
Petitioners  argue  that  an  adjustment 
must  be  made  under  the  statute  where 
the  difference  in  level  of  trade  affects 
price  comparability.  Petitioners  claim 
that  the  Department  set  forth  its 
methodology  for  making  this 
determination  in  Antifriction  Bearing 
from  France,  61  FR  at  35719.  Petitioners 
argiie  that  the  difference  in  level  of  trade 
between  sales  to  SSCs  and  end-users 
does  affect  price  comparability. 
Petitioners  present  a  number  of 
calculations  that  they  contend 
demonstrate  a  pattern  of  consistent 
price  difference  between  the  different 
levels  of  trade  in  the  home  market  based 
on  both  the  number  of  models  and  the 
quantity  of  sales.  Accordingly, 
petitioners  argue  that  a  level  of  trade 
adjustment  is  warranted. 

Respondent  contends  that  the 
Department  correcUy  concluded  in  the 
preliminary  results  that  Algoma  sells 
plate  products  at  one  level  of  trade. 
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Respondent  asserts  that  conclusion  is 
fully  supported  by  the  verified  record  in 
this  review,  and  the  Department  should 
reach  the  same  conclusion  in  the  final 
results  of  review.  Respondent  points  to 
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between  prices  and  selling  expenses  on 
one  hand,  and  levels  of  trade  on  the 
other,"  required  to  make  a  level  of  trade 
adjustment.  See,  Steel  Plate  from 
Sweden.  61  FR  15772. 15776  (April  9. 
19961  f Final  Rnviawl.  RASAd  nn  the 


Algoma  submitted  some  of  its  selling 
activity  information  after  verification. 
Prior  to  verification,  there  was  enough 
information  on  the  record  concerning 
Algoma's  selling  activities  for  the 
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particular  importance  that  the 
administering  agency  itself  make  the 
required  determination  of  what 
constitutes  most  similar  merchandise, 
rather  than  delegating  that 
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Department's  Position.  We  agree  with 
respondent.  Algoma  classified  all  plate 
that  did  not  fall  within  the  structiu^l  or 
pressure  vessel  qualities,  as  "other." 
The  Department  fully  verified  the  plate 
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thus,  they  are  properly  classified  as  cost 
of  manufacturing,  and  not  a  movement 
charge.  Therefore,  petitioners  argue, 
whether  the  freight  expenses  were 
incurred  pre-sale  or  post-sale  is 
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Respondent  asserts  that  conclusion  is 
fiilly  supported  by  the  verified  record  in 
this  review,  and  the  Department  should 
reach  the  same  conclusion  in  the  final 
results  of  review.  Respondent  points  to 
the  Department's  preliminary  analysis 
memorandimi,  which  states  that  the 
Department  "examined  and  verified  the 
selling  hmctions"  performed  by  Algoma 
for  its  two  customer  classes:  end-users 
and  steel  service  centers  (SSCs).  Based 
on  the  verified  information,  the 
Department  concluded  in  its  analysis 
memorandum  that  "Algoma's  selling 
activities  were  substantially  similar  for 
both  classes  of  customers  for  sales  of 
subiect  merchandise  and  warrant  one 
level  of  trade."  Respondent  states  that 
Algoma  determined  that  it  sold  plate 
products  at  only  one  level  of  trade,  by 
comparing  the  services  performed  for 
plate  customers  to  those  performed  for 
purchasers  of  sheet  products,  its  largest 
product  line.  For  sheet  products, 
Algoma  engages  in  very  difierent  levels 
and  types  of  selling  functions  for  service 
centers  and  fabricators.  Respondent 
states  for  plate  products,  however,  those 
services  are  rarely  performed. 
Respondent  also  asserts  that  on  those 
rare  occasions  when  services  like  just- 
in- time  deUvery  are  performed  for  plate 
customers,  they  are  mainly  pwformed 
for  end-users.  Respondent  points  to 
Algoma's  July  11  supplemental 
questionnaire  response  which  states  that 
"(w)hile  Algoma  does  perform  some 
selling  functions  for  end-users  in  plate 
trade  that  are  not  routinely  performed 
for  SSCs,  in  Algoma's  view  the  activity 
is  not  so  significant  as  to  cause  plate 
end-users  to  be  a  level  of  trade  difiiarent 
from  SSCs. 

Respondent  also  asserts  that  the 
Department's  preliminary  decision  that 
Algoma  sells  plate  products  to  only  one 
level  of  trade  is  consistent  with  other 
recent  decisions.  Respondent  points  to 
the  final  determination  in  Certain  Pasta 
from  Italy,  61  PR  30326,  30337-39.  and 
30342-43  (June  14,  1996)  (quoting 
Proposed  Regulations),  which  states  that 
"small  differences  in  the  functions  of 
the  seller  will  not  alter  the  level  of 
trade."  Respondent  claims  Algoma  has 
demonstrated  that  the  selling  functions 
performed  for  various  customer  classes 
of  the  subject  merchandise  are 
"sufficiently  similar"  to  justify  a  finding 
of  one  level  of  trade,  as  was  the  case  for 
many  of  the  respondents  in  that  case.  In 
addition,  respondent  asserts  that  the 
De[>artment  should  disregard 
petitioners"  calculations  that  suggest 
that  a  price  discrepancy  exists  between 
levels  of  trade.  Respondent  claims  that 
petitioners"  calculations  hardly 
constitute  the  "significant  correlation 


between  prices  and  selling  expenses  on 
one  hand,  and  levels  of  trade  on  the 
other,"  required  to  make  a  level  of  trade 
adjustment.  See,  Steel  Plate  from 
Sweden.  61  FR  15772, 15776  (April  9. 
1996)  (Final  Review).  Based  on  the 
above  comments  and  previous 
Department  decisions,  respondent 
contends  that  the  Department  is  correct 
in  finding  that  Algoma  sold  plate 
products  at  one  level  of  trade  and,  thus, 
there  is  no  need  for  the  Department  to 
make  a  level  of  trade  adjustment. 

Department's  Position.  The 
Department  agrees  with  respondent  that 
Algoma  sold  plate  products  at  one  level 
of  trade  and.  thus,  no  level  of  trade 
adjustment  is  warranted. 

In  order  to  determine  whether  sales  in 
the  comparison  market  are  made  at 
more  than  one  level  of  trade,  the 
Department  must  find  that  sales  have 
been  made  at  different  stages  in  the 
marketing  process,  or  the  equivalent. 
We  make  this  determination  on  the 
basis  of  a  review  of  the  distribution 
system,  including  selling  fimctions. 
class  of  customer,  and  the  level  of 
selling  expenses  for  each  type  of  sale. 
Different  stages  of  marketing  necessarily 
involve  differences  in  seliii^  functions, 
but  diffierences  in  selling  functions, 
even  substantial  ones,  are  not  alone 
sufficient  to  establish  a  difference  in  the 
level  of  trade.  While  customer  categories 
such  as  "distributor"  and  "wholesaler" 
may  be  useful  in  identifying  different 
levels  of  trade,  they  are  insufficient  in 
themselves  to  establish  that  there  is  a 
difiierence  in  the  level  of  trade.  See. 
Antifriction  Bearings  (other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et  al:  Final  Results 
of  Antidumping  Administrative 
Reviews.  62  FR  2081.  2105  (January  15. 
1997). 

An  examination  of  Algoma's  selling 
activities — the  selUng  functions  and  the 
level  of  selling  expenses — for  Algoma's 
two  customer  classes  indicates  that 
while  Algoma  occasionally  may  perform 
some  services  for  end-users  that  it  does 
not  perform  for  SSCs.  these  differences 
in  terms  of  selling  functions  and  level 
of  selling  expenses  are  not  great  enough 
to  warrant  a  finding  of  different  levels 
of  trade.  As  respondent  noted  in  Certain 
Pasta  from  holy.  61  FR  30326.  30337- 
39,  and  30342-43  (June  14. 1996),  small 
difiisrences  in  selling  functions  do  not 
warrant  a  different  level  of  trade. 
Petitioners'  arguments  on  price 
comparability  are  moot  because  the 
Department  has  determined  that  only 
one  level  of  trade  exists. 

Finally,  the  Department  disagrees 
with  petitioners"  contention  that  the 
Department  did  not  review  Algoma's 
selling  activities  at  verification  because 


Algoma  submitted  some  of  its  selling 
activity  information  after  verification. 
Prior  to  verification,  there  was  enough 
information  on  the  record  concerning 
Algoma's  selling  activities  for  the 
Department  to  determine  whether  these 
activities  were  "substantially  similar" 
for  Algoma's  two  customer  classes:  end- 
users  and  steel  service  centers  (SSCs). 
Moreover,  prior  to  verification, 
petitioners  notified  the  Department  of 
their  concerns  and  requested  that  the 
Department  carefully  analyze  and  test 
all  of  Algoma's  selUng  functions  and 
differences  in  these  selling  functions 
between  end-users  and  SSCs.  At 
verification,  the  Department  examined 
the  differences  in  selling  activities 
between  end-users  and  SSCs.  Algoma's 
supplemental  response  concerning  level 
of  trade,  requested  by  the  Etepartment 
and  submitted  after  verification, 
presented  no  evidence  to  contradict  this 
determination  and  does  not  invalidate 
the  information  which  was  verified. 

Comment  3 

Petitioners  claim  that  Algoma's  failure 
to  provide  plate  qualities  for  certain 
sales  warrants  the  appUcation  of  adverse 
facts  available.  For  the  preliminary 
results,  respondent  identified  plate 
quality  as  "structural",  "pressure 
vessel",  or  "other."  Algoma  reported 
"other"  as  the  plate  quaUty  for  a  niunber 
of  its  prime  home  market  sales  and  for 
some  of  its  prime  U.S.  maricet  sales  as 
%vell.  Petitioners  argue  that  Algoma's 
incomplete  reporting  of  plate  quality 
has  undermined  the  Department's 
model  match  program.  For  this  reason, 
petitioners  assert  the  Department  should 
apply  facts  available  to  all  U.S.  sales 
where  plate  quality  has  been  identified 
as  "other." 

Petitioners  state  that  Algoma 
attempted  to  justify  its  reporting  method 
by  claiming  that  its  method  was 
consistent  with  industry  standards  and 
practices.  According  to  Algoma.  any 
plate  not  falling  into  either  the 
structural  or  pressure  vessel  quality 
categories,  is  appropriately  considered 
"other."  Petitioners  claim,  however,  that 
there  are,  in  fact,  other  plate  quality 
categories  recognized  in  the  steel 
industry.  Petitioners  point  to  the  Iron 
and  Steel  Society's  authoritative  Steel 
Products  Afanua/  which  mentions  four 
other  "quality  descriptions"  for  steel 
plate. 

Petitioners  contend  that  the  Court  of 
International  Trade  (QT)  has 
specifically  stated  that  respondents 
must  provide  complete  information 
regarding  the  physical  characteristics  of 
subject  merchandise.  In  Timken  Co.  v. 
United  States,  630  F.  Supp.  1327. 1338 
(OT  1986).  the  err  stated.  "It  is  of 


particular  importance  that  the 
administering  agency  itself  make  the 
required  determination  of  what 
constitutes  most  similar  merchandise, 
rather  than  delegating  that 
responsibility  to  fui  interested  party."  In 
the  same  case,  the  CTT  states  that 
"accepting  a  foreign  manufacturer's 
assertions  as  to  what  constitutes  most 
similar  merchandise  without  obtaining 
the  complete  data  needed  to  determine 
the  appropriateness  of  those  assertions", 
would  "violate  the  spirit  of  the  statutory 
requirement." 

Petitioners  contend  that  because  of 
Algoma's  incomplete  reporting,  the 
Department  should  apply  adverse  fects 
available  because  of  the  Department's 
repeated  requests  and  Algoma's 
repeated  refusals  to  provide  this 
information.  Petitioners  assert  that  the 
Department  should  apply  the  most 
adverse  margin  to  all  United  States  sales 
where  plate  quality  has  been  reported  as 
"other." 

Respondent  claims  that  Petitioners' 
arguments  are  misplaced  because 
Algoma  has  properly  reported,  and  the 
Department  has  verified  and  accepted, 
the  three  categories  of  plate  quality 
reported  by  Algoma  in  this  review.  In 
response  to  the  Department's  first 
supplemental  questionnaire,  Algoma 
explained  that  it: 

"followed  the  Department's  instructions  in 
separating  subject  merchandise  into  the 
categories  of  'structural,'  'pressure  vessel'  or 
'other'  in  the  PLQUALH/U  fields.  Consistent 
with  industry  standards  and  practices,  the 
only  'quality'  types  recognized  for  plate 
products  are  structural  and  pressure  vessel. 
Any  plate  not  falling  into  one  of  the  two 
categories  is  appropriately  considered  'other,' 
and  thereCore  was  included  by  Algoma  in  the 
'other'  categwy.  The  types  of  plate  tliat  may 
not  meet  the  structural  or  pressure  vessel 
qualities,  and  therefore  are  appropriately 
considered  other,'  include  floor  plate, 
chemical  grades,  and  non-prime  plate. 

Respondent  also  asserts  that  at 
verification,  the  Department  verified  the 
plate  qualities  reported  by  Algoma. 

In  response  to  petitioners'  dte  to  the 
Iron  and  Steel  Society  publication, 
respondent  contends  that  the  additional 
plate  qualities  mentioned  by  the 
publication  are  both  out  of  date  and  not 
applicable  to  Algoma.  Respondent  also 
asserts  that  the  very  same  pubUcation 
supports  Algoma's  understanding  by 
listing  as  typical,  in  "Typical  Standard 
Specifications,"  only  structiual  and 
pressure  vessel  qualities. 

Respondent  argues  that  based  on  the 
fects  above  and  the  verified  record,  the 
Department  should  not  change  its 
decision  regarding  plate  quality 
categories  in  making  its  final 
determination. 


Department's  Position.  We  agree  with 
respondent.  Algoma  classified  all  plate 
that  did  not  fall  within  the  structural  or 
pressure  vessel  qiialities,  as  "other." 
The  Department  fully  verified  the  plate 
qualities  reported  by  Algoma  during  the 
period  of  review.  The  Department  agrees 
this  practice  is  consistent  with  industry 
standards.  In  addition,  this 
classification  does  not  tmdermine  the 
Department's  model  match  program. 
Petitioners'  cite  to  Timken  Co.  v.  United 
States  is  not  relevant  to  this  issue 
because  the  Department  has  accepted 
and  verified  Algoma's  reporting  of 
qualities;  therefore  Algoma's  response 
cannot  be  considered  incomplete.  In 
addition,  petitioners'  mention  of  the 
Iron  and  Steel  Society's  Steel  Products 
Manual  is  also  irrelevant.  That 
pubUcation  quotes  additional  plate 
qualities  that  are  not  relevant  to  this 
review  and  that  in  no  way  would  affect 
model  matches.  Fiirthermore.  since 
Algoma  properiy  reported  all  plate 
qualities,  there  is  no  need  to  consider 
petitioners'  argument  for  the  use  of 
adverse  facts  available.  Based  on  the 
verified  record  and  industry  standards, 
the  Department  fiilly  accepts  Algoma's 
reporting  of  plate  qualities. 

Comment  4 

Petitioners  argue  that  the  Department 
erred  in  accepting  as  a  movement  charge 
deductible  from  normal  value  under 
section  773(a)(6)(B)(ii)  of  the  statute 
Algoma's  reported  freight  expenses, 
which  Algoma  incurred  in  transporting 
merchandise  to  a  further  processor. 
Petitioners  aigue  that  the  E)epaitment 
has  consistently  treated  such  expenses 
as  a  cost  of  manufacturing,  and  not  a 
movement  charge.  Therefore,  the 
Department  should  disallow  Algoma's 
claim  for  a  freight  adjustment  for  all 
further  processed  sales. 

Petitioners  state  that  the  Department 
requires  respondents  to  establish  that 
they  are  entitied  to  favorable 
adjustments  to  normal  value.  Petiticmers 
dte  The  Timken  Company  v.  United 
States.  673  F.  Supp.  495,  513.  (OT 
1987),  in  which  the  Court  "plac(es)  the 
burden  of  establishing  adjustments  on  a 
respondent  that  seeks  the  adjustments 
and  that  has  access  to  the  necesstiry 
information."  Petitioners  contend  that 
Algoma  has  failed  to  establish  that  it  is 
entitied  to  a  favorable  adjustment  to 
normal  value.  Petitioners  assert  that 
Algoma  defends  its  reporting  by 
claiming  that  its  freight  expenses  were 
incurred  "post-sale"  and  hence  should 
be  classified  as  movement  charges. 
However,  petitioners  claim  that  the 
freight  expenses  in  question  were 
incurred  in  transporting  unfinished 
merchandise  for  further  processing,  and 


thus,  they  are  properly  classified  as  cost 
of  manufacttiring,  and  not  a  movement 
charge.  Therefore.  p>etitioners  argue, 
whether  the  fieight  expenses  were 
incurred  pre-sale  or  post-sale  is 
irrelevant.  Petitioners  dte  Certain 
Carbon  Steel  Flat  Products  from 
Canada,  58  FR  37099.  37118  (comment 
61)  (July  9. 1993).  which  states  "pre-sale 
frei^t  charges  for  unfinished 
merchandise  should  not  be  considered  a 
movement  charge."  The  Department 
dedsion  goes  on  to  say.  "(fjreight 
between  a  fedory  and  the  further 
processor  of  a  work  in  progress  is  not  a 
deductible  adjustment ..."  Similarly, 
I}etitioners  ai^gue.  the  Department  has 
consistenUy  treated  the  freight  fit>m  the 
U.S.  port  to  a  further  manufectiuing 
plant  as  a  cost  of  further  manufacturing, 
and  not  a  freight  expense.  See.  Gray 
Portland  Cement  and  Clinker  from 
Japan.  60  FR  43761.  43768  (Aug.  23, 
1995). 

Therefore,  based  on  the  reasons  above 
petitioners  argue  that  the  Department 
should  disallow  Algoma's  claim  for  a 
freight  adjustment  for  all  further 
processed  sales. 

Respondent  claims  that  petitionos' 
argiuients  are  based  on  the  inconed 
assumption  that  these  freight  expenses 
are  pre-sale  freight  expenses. 
Respondent  contends  that  under  the 
recentiy  amended  antidmnping  law.  all 
freight  expense  incurred  from  the 
prodticer  to  the  processor  and  frxnn  the 
processor  to  the  customer,  should  be 
deducted  from  normal  value.  Section 
773  (a)(6)(B)(ii)  states  that  an  adjustment 
to  normal  value  is  appropriate  for  "the 
amount,  if  any.  induded  in  the  price 
.  .  .  attributable  to  any  additicaial  costs, 
diarges,  and  expenses  inddent  to 
bringing  the  foreign  like  produd  from 
the  ori^nal  place  of  shipment  to  the 
place  of  delivery  to  the  purchaser." 
Respcmdent  dtes  the  Statement  of 
Administrative  Action  (SAA)  at  827, 
which  also  explains  that  under  that  new 
section  movement  charges  are  to  be 
deduded  from  normal  value.  According 
to  respondent,  Algoma's  movement 
charges  from  the  plant  to  the  processor 
and  then  to  the  customer  fall  within  that 
statutory  provision  and  thus  are 
properly  deduded  from  normal  value. 
Respondent  also  daims  that  {>etitioners' 
dtations  to  the  dedsions  by  the 
Department  under  the  old  law  ate 
irrelevant  to  this  review  in  light  of  the 
change  in  the  law  and  the  Department's 
practice. 

Department's  Position.  We  agree  with 
respondent.  The  freight  fit)m  Algoma  to 
the  further  processor  is  a  movement 
charge  dedudible  pursuant  to  773 
(a)(6)(B)(ii)  because  it  is  not  freight 
inciured  in  the  process  of 
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manufacturing  subject  merchandise  but 
fieight  incurred  in  sending  subject 
merchandise  for  further  processing  at 
the  customer's  request  as  part  of  the 
sale.  Alpnmfl  n«rff»nns  this  fiirth«r 


Algoma's  "inadvertent"  reporting  in  the 
Corrections  Memorandum  that  Algoma 
submitted  at  the  outset  of  verification. 
Therefore,  petitioners  contend,  the 
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documented  by  verification  exhibits,  the 
freight  amounts  were  verified  by  the 
E)epartment  and  found  to  be  accurate. 

Conunent  6 
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the  Department  should  rejed 
petitioners'  argiunents. 

Department's  Position.  We  agree  with 
respondent.  The  Department  never 
reauested  the  undated  navmnnt  dates 


interest  rate  to  account  for  currency 
fluctuations.  Petitioners  dte  Certain 
Fresh  Cut  Flowers  from  Colombia.  61  FR 
42833,  42848  (August  9. 1996)  in  which 


Department's  Position.  We  agree,  in 
part,  with  respondent  and  petitioners 
that  commercial  reality  can  be  more 
accurately  reflected  by  a  siurogate  U.S. 
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manufacturing  subject  merchandise  but 
freight  incurred  in  sending  subject 
merchandise  for  further  processing  at 
the  customer's  request  as  pwrt  of  the 
sale.  Algoma  performs  this  further 
processing  on  a  small  percentage  of 
sales  as  a  courtesy  to  the  customer  and 
is  not  part  of  its  actual  production  of 
subject  merchandise  which  is  being 
used  for  comparison  in  this  review. 
Moreover,  it  would  be  unfair  to 
respondent  to  compare  ex-factory  prices 
in  die  U.S.  market  with  home  market 
prices  that  include  freight.  In  order  to 
insure  that  a  proper  comparison  is  made 
with  ex-factory  home  market  products 
and  ex-factory  U.S.  market  products,  all 
ex-factory  freight  expenses  need  to  be 
excluded  bom  the  price.  Based  on  the 
information  in  the  record,  the 
Department  has  determined  that  the 
respondent  has  satisfied  its  burden  of 
establishing  its  entitlement  to  the 
adjustment  under  Timken.  Petitioners* 
dte  to  Certain  Carbon  Steel  Flat 
Products  from  Canada  is  irrelevant 
because  that  case  involved  the  pre-sale 
transfer  of  a  work-in-process.  In 
addition,  petitioners'  cite  to  Gmy 
Portland  Cement  and  Clinker  from 
Japan  is  inappropriate  because  it  deals 
with  the  cost  of  further  manufacturing 
in  the  United  States  which  is  not 
relevant  to  this  case. 

Comment  5 

Petitioners  argue  that  Algoma  should 
not  be  alloMred  a  freight  adjustment  for 
sales  in  which  it  inadvertently  reported 
actual  freight  in  the  accrued  freight 
field.  Throughout  this  review,  Algoma 
has  claimed  that  it  had  reported  an 
accrued  freight  expense  amount  in  the 
INLFACH  field  of  its  sales  tape. 
Petitioners  state  that  according  to 
Algoma,  the  amount  reported  in  this 
field  was  not  based  on  the  freight 
exp>enses  actually  incurred,  rather  it  was 
based  on  the  expected  freight  charge  at 
the  time  the  products  were  shipped. 
Petitioners  contend  that  Algoma 
claimed,  for  the  first  time,  four  months 
after  verification,  that  for  certain  sales  it 
had  "inadvertently"  reported  the  actual 
amount  for  inland  freight  in  the  accrued 
freight  field  (INLFACH)  and  that  the 
Department  had  verified  this  claim. 

Petitioners  argue  that  respondent's 
claims  were  untimely,  unsupported  by 
the  record  and  must  be  rejected  by  the 
Department.  Again  petitioners  point  to 
the  Timken  case  which  places  the 
burden  of  establishing  adjustments  on 
respondents.  Petitioners  claim  that  there 
is  no  mention  whatsoever  in  the 
verification  reports  of  the  Department 
having  verified  (or  even  having  been 
notified  of)  Algoma's  claim.  Moreover, 
petitioners  assert,  there  is  no  mention  of 


Algoma's  "inadvertent"  reporting  in  the 
Corrections  Memorandum  that  Algoma 
submitted  at  the  outset  of  verification. 
Therefore,  petitioners  contend,  the 
Department  has  no  alternative  but  to 
deny  Algoma's  claimed  freight 
adjustment  for  all  sales  where  freight 
expenses  are  reported  in  the  INLFACH 
field  of  the  sales  database. 

Respondent  argues  that  the 
Department's  preliminary  results 
correctly  concluded  that  Algoma 
properly  reported  actual  freight 
expense.  Respondent  contends  that  as 
Algoma  explained  to  Department 
officials  during  verification,  due  to  an 
oversight,  Algoma  reported  the  actual 
amount  for  inland  freight  associated 
with  those  transactions  in  the  accrued 
freight  (INLFACH)  field.  Respondent 
asserts  that  this  fact  does  not  affect  the 
freight  expense  calculation  and  has  been 
fully  explained  to  the  Department. 

Respondent  states  that  at  verification, 
Algoma  demonstrated  that  the  freight 
expense  re[>orted  for  these  sales 
transactions  was  fully  accounted  for  and 
properly  included  in  Algoma's  sales 
tape,  but  it  merely  appeared  in  the 
wrong  field.  Respondent  claims  the 
Department  verified  this  by  examining 
two  of  the  preselected  sales  traces. 
Respondent  states  that  in  the  sales 
verification  exhibits,  Algoma  provided 
the  Department  with  freight  invoices 
and  calculations  confirming  that  the 
freight  reported  in  INLFACH 
represented  the  actual  freight  expense 
incurred  for  the  shipment  to  the 
customer.  Respondent  claims  that 
Algoma  did  not  identify  this  issue  in  its 
Corrections  Memo  mentioned  by 
petitioners  because  no  correction  was 
necessary.  Respondent  asserts  that 
whether  the  amounts  appeared  in  the 
actual  or  accrued  expense  field  had 
absolutely  no  affect  oh  the  margin 
calculation.  Therefore,  respondent 
argues,  the  Department  should  continue 
to  accept  Algoma's  explanation  for  the 
final  determination. 

Department's  Position.  We  agree  with 
respondent.  Whether  the  actual  freight 
is  reported  in  the  actual  freight  field 
(INLFTCH)  or  the  accrued  height  field 
(INLFACH)  has  no  effect  on  the  margin 
calculation.  For  the  preliminary  and 
final  determinations,  freight  expense 
was  calculated  by  adding  the  actual 
freight  field  and  the  accrued  freight  field 
together.  Thus,  whether  the  actual 
freight  expense  was  in  the  actual  field 
or  the  accrued  field  is  not  important, 
since  they  are  combined  into  one  freight 
expense.  This  fact  renders  this  argument 
moot  as  long  as  the  actual  freight 
amounts  were  reported  and  verified  in 
one  of  the  two  fields.  As  stated  in  the 
Department's  verification  rep<Hts  and 


documented  by  verification  exhibits,  the 
freight  amounts  were  verified  by  the 
Department  and  found  to  be  accurate. 

Comment  6 

Petitioners  argue  that  a  circimistance- 
of-sale  adjustment  for  credit  expense 
should  not  be  allowed  for  sales  where 
Algoma  failed  to  report  payment  dates. 
Petitioners  assert  that  throughout  this 
review,  Algoma  made  numerous 
revisions  and  corrections  to  its  data 
tapes.  Algoma,  however,  never  updated 
its  sales  tape  to  include  the  payment 
dates  that  were  missing  from  its  initial 
sales  tape.  Petitioners  claim  that 
respondent  failed  to  do  this  even  though 
the  missing  information  became 
available  to  Algoma  during  the  course  of 
this  review.  Petitioners  assert  that 
Algoma's  failure  to  report  complete 
payment  date  information  has  made  it 
impossible  for  the  Department  to 
calculate  accurately  Algoma's  credit 
expenses. 

Petitioners  argue  that  Algoma's 
justification  for  incomplete  reporting 
must  be  rejected.  Respondent  stated  that 
it  did  not  provide  the  missing  payment 
dates  because  "at  no  time  during  this 
review  did  the  Department  request  that 
Algoma  update  its  sales  tape  to  include 
payment  date  information."  Petitioners 
dte  the  Dej)artment's  decision  in  Brass 
Sheet  and  Strip  from  Canada,  61  FR 
46618,  46620  (September  4, 1996). 
Petitioners  contend,  as  with  the 
respondent  in  Brass  Sheet  and  Strip, 
Algoma  failed  to  provide  information 
that  had  been  spedfically  requested  by 
the  Department  and  which  was  in 
respondent's  possession.  Petitioners 
argue  for  the  reasons  above,  the 
Department  must  deny  respondent's 
claim  for  a  circumstance  of  sale 
adjustment  for  credit  expenses  for  all 
sales  with  missing  payment  dates. 

Respondent  contends  that  Algoma 
reported  all  requested  payment  date 
information  and  that  information  was 
fully  verified  by  the  Department. 
Respondent  states  that  as  Algoma 
demonstrated  during  verification, 
payment  dates  were  not  reported  on 
Algoma '-s  sales  tape  for  orders  that  were 
unpaid  at  the  time  Algoma  created  the 
tape.  Respondent  asserts  that  this  is 
customary  practice  and  at  no  time 
during  the  review  did  the  Department 
request  that  Algoma  update  its  sales 
tape  to  include  payment  date 
information.  Respondent  also  states  that 
the  Department  carefully  verified  and 
gathered  supporting  docmnentation  on 
those  transactions  which  petitionere 
requested  the  Department  verify  as 
"bona  fide."  Respondent  argues  that 
since  Algoma  has  complied  with  all  the 
Department's  requests  for  information. 


the  Department  should  reject 
petitioners'  arguments. 

Department  s  Position.  We  agree  with 
respondent.  The  Department  never 
requested  the  updated  payment  dates 
fit>m  Algoma.  In  addition,  the 
alternative  methodology  Algoma  used  of 
substituting  in  an  average  number  of 
days  outstanding  for  the  unknown  date 
is  reasonable  and  has  been  verified. 
Based  on  these  facts,  the  Department 
will  allow  the  drcimistance-of-sale 
adjustment  for  all  sales  with  missing 
payment  dates. 

Comment  7 

Petitioners  claim  that  Algoma  should 
not  be  allowed  to  use  the  U.S.  prime 
rate  in  calculating  its  U.S.  credit 
expense,  but  instead,  Algoma  should 
use  a  rate  more  consistent  with 
commercial  reality.  Petitioners  cite  the 
case  La  Metalli  Industriale  v.  United 
States.  912  F.2d  455  (Fed.  Cir.  1990), 
which  states  the  cost  of  credit  "must  be 
imputed  on  the  basis  of  usual  and 
reasonable  commerdal  behavior." 
Petitioners  argue  that  since  Algoma 
could  not  qualify  for  the  Canadian 

Erime  rate  in  any  of  its  home  market 
orrowings,  Algoma  would  not  be  able 
to  qualify  for  the  U.S.  prime  rate. 
Therefore,  petitioners  daim  the  U.S. 
prime  rate  does  not  reflect  the 
commercial  reaUty  of  borrowing  in  the 
United  States  for  Algoma.  They  dte 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Australia;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  61  FR  14049, 
14054  (March  29, 1996)  (Steel  from 
Australia)  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Sweden,  61  FR  15772, 
15780  (April  9, 1996)  {Steel  from 
Sweden).  In  Steel  from  Australia  and 
Steel  from  Sweden,  the  Department 
stated  that,  in  the  absence  of  U.S.  dollar 
borrowings,  a  reasonable  surrogate  for 
imputing  U.S.  credit  expense  must  be 
used.  Petitioners  argue  that  the  fad  that 
Algoma  could  not  qualify  for  the 
Canadian  prime  rate  provides 
substantial  evidence  that  Algoma  could 
not  qualify  for  the  U.S.  prime  rate. 

Therefore,  petitioners  suggest  that  the 
U.S.  prime  rate  be  adjusted  to  refled 
this  fad,  or  in  the  alternative,  the 
Department  could  use  Algoma's 
adjusted  home  market  interest  rate.  In 
Canada,  Algoma  qualified  for  loans  of 
.5%.  1.0%.  and  1.5%  above  the 
Canadian  prime  rate.  Therefore, 
petitioners  state  that  1.5%  should  be 
added  to  the  U.S.  prime  rate  to  refled 
Algoma's  commercial  reality  of 
borrowing  in  the  United  States.  The 
alternative  is  to  adjust  the  home  market 


interest  rate  to  accoimt  for  currency 
fluduations.  Petitioners  cite  Certain 
Fresh  Cut  Flowers  from  Colombia,  61  FR 
42833,  42848  (August  9, 1996)  in  which 
this  method  was  used  in  the  absence  of 
U.S.  dollar  borrowings. 

Respondent  argues  that  the  use  of  the 
Federal  Reserve  prime  short-term 
lending  rate  is  consistent  with 
Department  pradice.  Respondent  dtes 
two  cases.  Canned  Pineapple  Fruit  from 
Thailand:  Final  Determination  of  Sales 
at  Less  than  Fair  Value,  60  FR  29553, 
29558  (June  5, 1995)  and  Brass  Sheet 
and  Strip  from  Germany:  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  60  FR  38542,  38545  (July  27. 
1995),  in  which  the  U.S.  prime  rate  was 
used  to  compute  U.S.  crmlit  expense  in 
the  absence  of  any  borrowing  in  U.S. 
dollars.  Respondent  also  dtes  Section  C 
of  the  Department's  questionnaire 
which  states  "if  you  have  not  borrowed 
in  U.S.  dollars,  use  a  U.S.  published 
commerdal  bank  prime  short-term 
lending  rate."  Respondent  also  dtes 
Steel  from  Australia  and  Steel  from 
Sweden.  Respondent  states  that  in  both 
cases  the  Department  concluded  that  the 
Federal  Reserve  rate  in  effed  over  the 
POR  was  a  "reasonable  surrogate"  for' an 
adual  dollar  interest  rate.  In  both  cases 
the  Department  chose  the  average  short- 
term  lending  rate  as  calculated  by  the 
Federal  Reserve.  Each  quarter  the 
Federal  Reserve  collects  data  on  loans 
made  during  the  first  full  week  of  the 
mid-month  of  each  quarter  by  sampling 
340  commerdal  banks  of  all  sizes.  The 
sample  data  are  used  to  estimate  the 
terms  of  loans  extended  during  that 
week  to  all  insiued  commerdal  banks. 
This  rate  represents  a  reasonable 
surrogate  for  an  actual  dollar  interest 
rate  because  it  is  calculated  based  on 
actual  loans  to  a  variety  of  actual 
customers. 

Also,  respondent  states  that  the 
Department  itself  has  recognized  that 
the  use  of  Aextemal  "external" 
information,  such  as  the  Federal  Reserve 
rate,  is  preferred  over  an  adjusted  home 
market  interest  rate  in  deriving 
computed  credit  costs.  The  Department 
states  in  its  September  6, 1994 
Memorandum  re:  Proposed  Change  In 
Policy  Regarding  Interest  Rates  Used  In 
Credit  Calculations  that  the 
IDepartment's  preference  is  to  get  the 
interest  rate  for  both  currencies 
concerned,  rather  than  making  an 
adjustment  to  the  home  market  interest 
rate  to  account  for  exchange  rate 
fluctuations.  Therefore,  respondent 
argues  that  the  Federal  Reserve 
commercial  bank  prime  short-term 
interest  rate  should  be  used  when 
calculating  Algoma's  credit  expense. 


Department's  Position.  We  agree,  in 
part,  with  respondent  and  petitionere 
that  commerdal  reality  can  be  more 
accurately  refleded  by  a  surrogate  U.S. 
short-term  interest  rate.  Consistent  with 
Department  pradice  in  Steel  from 
Sweden  and  Steel  from  Australia,  we  are 
seleding  the  U.S.  average  short-term 
lending  rate  as  reported  by  the  Federal 
Reserve.  This  "siuvey  rate"  refleds  the 
average  short-term  lending  rate  of  340 
U.S.  banks  given  over  the  quarter.  Given 
the  absence  of  actual  short-term 
borrowing  in  the  United  Stated  by 
Algoma  during  the  POR,  this  average  is 
the  best  measure  of  the  short-term  cost 
of  funds  in  the  United  States  during  the 
POR. 

Comment  8 

Respondent  claims  that  the 
Department's  model  match  program 
failed  to  match  U.S.  produds  of  a 
certain  grade  to  home  market  products 
of  the  same  grade.  Also,  respondent 
claims  that  the  Department's  margin 
program  incorredly  modified  the  billing 
adjustment  value  for  an  invoice  on 
which  a  rounding  difference  was 
identified  at  Algoma's  verification. 

Department's  Position.  The 
Department  agrees  with  respondent  in 
both  cases  and  has  made  the  appropriate 
corrections  for  the  final  results. 

CCC 

Comment  1 

Petitioners  state  that  CCC  utiUzed 
Stelco's  costs  of  produdng  steel 
substrate  in  its  cost  of  production  (OOP) 
and  construded  value  (CV)  data  because 
the  Department  treated  Stelco  as  an 
affiliated  suppher  to  CCC  in  the  first 
review.  Petitioners  note  that  CCC's 
reported  transfer  prices  for  Stelco 
substrate  were  different  than  the 
reported  costs.  Petitioners,  therefore, 
argue  that  under  the  Tariff  Ad.  CCC 
would  have  been  required  to  utilize 
Stelco's  transfer  prices  in  reporting  COP 
and  CV.  Petitioners  state  that  sections 
773(f)(2)  and  (3)  of  the  Ad  provide  that 
major  inputs  purchased  from  affiliated 
parties  must  be  valued  at  the  higher  of 
market  value,  transfer  price  or  the 
affiliate's  cost  of  production.  Therefore, 
petitioners  state  that  the  Department 
must  recalculate  CCC's  COP  and  CV  to 
account  for  the  difference  between 
Stelco's  costs  of  production  and  transfer 
prices  for  the  final  results. 

Respondent  states  that  the 
antidumping  law  does  not  require  the 
use  of  the  higher  of  transfer  price  or 
cost.  It  requires  the  use  of  cost  whenever 
the  prices  between  related  parties 
caimot  be  demonstrated  to  be  at  arm's 
length.  Respondent  notes  that  it  has 
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always  reported  its  cost  of  steel 
substrate  at  the  cost  of  production 
incurred  by  Stelco,  since  the  original 
investigation,  and  the  Department  used 
these  costs  in  the  last  administrative 


with  respondent  that  the  E)epartment 
has  interpreted  the  antidumping  law  to 
require  the  use  of  cost  to  value  inputs 
by  related  parties  only  where  the 
transfer  price  between  the  parties  could 


Department's  Position.  We  agree  with 
petitioners.  It  is  the  Department's 
normal  pradice  to  calculate  G&A 
expenses  based  on  full-year  G&A  and 
cost  of  sales  figures  as  reported  in  the 
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interest  it  excluded  frt>m  total  interest 
expense  was  not  paid  during  the  year. 
Respondent  argues  that  based  on  the 
relationship  between  the  two  parties 


during  the  course  of  verification,  OCC 
states  it  discovered  that  this  sale  was  a 
non-temper  rolled  produd. 
Additionally,  respondent  states  that  it 


must  dedud  antidiunping  duties  paid 
by  the  respondent  on  U.S.  sales. 

Petitioners  state  that  in  Federal-Mogul 
Corp.  v.  United  States,  the  plaintiff 
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always  reported  its  cost  of  steel 
substrate  at  the  cost  of  production 
incurred  by  Steko,  since  the  original 
investigation,  and  the  Department  used 
these  costs  in  the  last  administrative 
review.  Respondent  argues  that  the 
Department  has  interpreted  the 
antidumping  lew  to  require  the  use  of 
cost  to  value  inputs  by  related  parties 
whenever  the  transfer  prices  between 
them  could  not  be  shown  to  have  been 
made  at  arm's  length.  In  addition, 
respondent  states  that  the  transfer  price 
whether  higher  or  lower  than  the  cost  of 
production  is  not  relevant  if  the  transfer 
price  could  not  be  shown  to  have  been 
an  arm's  length  price.  Respondent 
argues  that  petitioners  have  not  argued 
that  Stelco's  prices  to  CCC  are  at  arm's 
length.  Therefore,  respondent  states  that 
there  is  no  basis  in  the  law  for  using's 
Stelco's  prices  to  CCC  to  establish  the 
cost  of  Stelco's  substrate  to  CCC. 
Additionally,  respondents  states  that  the 
facts  of  the  record  do  not  support  use  of 
the  transfer  prices  as  the  cost  of 
production. 

Department's  Position.  We  agree  with 
petitioners.  Under  section  773  (f)(2)  and 
(3)  of  the  Act.  major  inputs  purchased 
from  afBliated  parties  may  be  valued  at 
the  higher  of  market  value,  transfer 
price  or  the  afBliate's  cost  of 
production.  In  the  Final  Results  of 
Antidumping  Administrative  Review: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
ThoBoffrom  FnuKe.  Germany.  Italy, 
Japan,  Singapore,  and  the  United 
Kingdom,  62  FT?  2.081.  2,115  (January 
15, 1997)  the  Department  found  "that  in 
the  case  of  a  transaction  between 
affiliated  persons  involving  a  major 
input,  we  will  use  the  highest  of  the 
transfer  price  between  the  affiliated 
parties,  the  market  price  between 
imaffihated  parties,  and  the  affiliated 
supplier's  cost  of  producing  the  major 
input. "  There  is  no  market  price  on  the 
record  for  this  input.  Therefore,  the 
Department's  analysis  was  focused  on 
transfer  prices  and  cost  of  production. 
However,  since  CCC  did  not  provide  the 
Department  with  specific  information 
on  transfer  prices  by  model  [i.e.,  control 
number),  the  Department  could  not 
perform  the  comparison  on  a  model  by 
model  basis.  Therefore,  the  Department 
compared  CCC's  average  transfer  price 
for  all  models  to  the  average  total  cost 
of  manufacture  for  all  models.  The 
Department  found  that  CCC's  average 
total  cost  of  manufactuire  was  higher 
than  its  average  transfer  price. 
Therefore,  for  the  final  results,  the 
Department  finds  that  substrate  from 
Stelco  will  be  valued  at  the  cost  of 
production.  In  addition,  we  disagree 


with  respondent  that  the  Department 
has  interpreted  the  antidumping  law  to 
require  the  use  of  cost  to  value  inputs 
by  related  parties  only  where  the 
transfer  price  between  the  parties  could 
not  be  shown  to  have  been  made  at 
arm's  length.  Even  where  prices  are 
demonstrated  to  have  been  made  at 
arm's  length,  under  section  773(0(3)  of 
the  Act.  where  such  prices  are  for  major 
inputs  and  are  below  the  cost  of 
production,  the  Department  may 
disregard  such  prices  and  base  the  value 
of  the  major  input  on  its  cost. 

Comment  2 

Petitioners  argue  that  CCC  failed  to 
report  its  general  and  administrative 
(G&A)  expense  in  the  maimer  requested 
by  the  Department.  Petitioners  state  that 
the  Department's  questionnaire  required 
CCC  to  reconcile  reported  costs  to  the 
company's  audited  financial  statements 
for  the  year  that  most  clearly 
corresponds  to  the  POR.  In  addition, 
petitioners  note  that  CCC's  fiscal  year 
data  encompasses  a  full  nine  months  of 
the  POR.  and  that  administrative  and 
sales  expenses  in  CCC's  financial 
statements  can  be  reconciled  to  its 
audited  financial  statements.  Petitioners 
state  that  CCC  used  the  G&A  expenses 
for  the  POR.  Therefore,  petitioners  argue 
that  the  Department  should  recalculate 
G&A  expenses  using  a  fiscal  year  period 
and  not  a  POR  period. 

Respondent  states  that  the 
Department  should  continue  to 
calculate  G&A  expenses  based  on  the 
POR  financial  statement  data  rather  than 
1995  fiscal  year  data.  Respondent  notes 
that  it  believes  that  using  1995  fiscal 
year  data  would  be  improper  for  several 
reasons.  First,  the  Department's  past 
practice  has  been  to  use  CCC's  expenses 
for  the  POR  to  calculate  the  G&A  ratio. 
Second,  the  Department  requires  that 
fiscal  year  G&A  calculations  be  end-of- 
year  adjustments  which  are  fully 
incorporated  in  the  POR  costs,  which 
respondent  states  it  has  done.  Lastly,  the 
respondent  notes  that  all  of  its  monthly 
financial  statements  can  be  reconciled 
with  the  appropriate  audited  financial 
statements  and  the  audited  financial 
statements  are  drafted  using  the 
monthly  financial  statements,  which 
would  negate  petitioners  argument  that 
the  Department  should  use  fiscal  year 
1995  costs  since  they  can  be  reconciled 
to  the  audited  financial  statement.  Also, 
respondent  states  that  it  provided  a 
reconciliation  of  G&A  costs  to  the 
aggregated  monthly  financial 
statements.  Therefore,  the  Department 
should  continue  to  follow  its 
methodology  and  calculate  G&A  costs 
based  on  the  POR  expenses  as  reported 
in  the  POR  financial  statement. 


Department's  Position.  We  agree  with 
petitioners.  It  is  the  Department's 
normal  practice  to  calculate  G&A 
expenses  based  on  full-year  G&A  and 
cost  of  sales  figures  as  reported  in  the 
audited  financial  statement  which  most 
closely  corresponds  to  the  POR.  [See, 
Certain  Pasta  from  Italy,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value,  61  FR  30326,  30363  (June  14, 
1996).)  While  respondent  argues  that  the 
Department  should  continue  to 
calculate  G&A  expenses  based  on  POR 
financial  statement  data,  the  Department 
may  change  its  position  on  a  specific 
issue  taken  in  prior  proceedings  as  long 
as  it  provides  an  explanation  for  the 
change  (see.  Rust  v.  Sullivan,  500  U.S. 
173. 186-187  (1991).)  Although  CCC 
submitted  G&A  exp>enses  in  the  last 
administrative  review  based  on  costs 
from  monthly  financial  statements  for 
the  POR,  that  methodology  was  not  the 
Department's  normal  practice  for 
calculating  G&A  expenses.  Furthermore, 
there  is  no  basis  in  this  record  to  justify 
deviating  from  the  Department's  normal 
practice.  Consequently,  we  are 
following  our  normal  practice  in  this 
review,  which  is  to  calculate  G&A 
expense  based  on  CCC's  1995  annual 
audited  financial  statements.  {See, 
Furfury]  Alcohol  from  Thailand,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  60  FR  22557,  22560,  (May  8. 
1995).)  However,  to  avoid  double- 
coimtlng,  the  Department  subtracted 
indirect  selling  expenses  and  movement 
expenses  irom  the  general  and 
administrative  expenses  {i.e.,  the 
numerator)  reported  in  the  audited 
financial  statements. 

Comment  3 

Petitioners  argue  that  CCC  incorrectly 
calculated  interest  expense  and  failed  to 
reconcile  that  value  to  the  amount  of 
interest  reported  in  its  audited  income 
statement.  Petitioners  note  that  CCC 
reduced  its  financial  statement  interest 
expense  by  an  unexplained  amount 
when  it  calculated  its  interest  expense 
ratio.  Petitioners  state  that  the 
Department  only  allows  an  offset  to 
interest  expense  for  short-term  interest 
income  that  is  related  to  production 
operations.  Moreover,  petitioners  argue 
that  for  the  Department  to  allow  the 
short-term  interest  income  offset  it  is  the 
respondent's  responsibility  to  prove  that 
interest  income  was  short-term  and 
related  to  production  operations. 
Therefore,  petitioners  argue  that  the 
Department  should  recalculate  CCC's 
interest  expense  using  its  1995  audited 
financial  statements. 

Respondent  states  that  it  reported 
only  the  interest  expense  it  paid  during 
the  year.  Respondent  notes  that  the 


interest  it  excluded  fit>m  total  interest 
expense  was  not  paid  during  the  year. 
Respondent  argues  that  based  on  the 
relationship  between  the  two  parties 
that  it  is  appropriate  to  exclude  this 
interest  expense.  Therefore,  CCC 
contends  it  excluded  the  interest  in 
accordance  with  Department  practice. 

Department's  Position.  It  is  the 
Department's  standard  practice  to 
calculate  interest  expense  based  an 
audited  financial  statements  which  most 
closely  correspond  to  the  POR.  [See, 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Carmed 
Pineapple  Fruit  from  Thailand,  60  FR 
29553,  29569  (June  5, 1995))  Only  short- 
term  interest  income  directly  related  to 
general  operations  of  the  company  may 
be  used  as  an  oQset  to  interest  expense. 
{See,  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
31734  (July  11, 1991))  The  reduction 
CCC  made  to  its  interest  expense  was 
not  interest  income;  rather,  it  was  an 
exclusion  of  certain  interest  expenses 
which  it  had  not  paid.  The  Department 
calculates  the  interest  expense  based  on 
the  total  interest  a  company  incurs 
(accrual  basis)  and  not  simply  the 
interest  it  paid  (cash  basis).  Section 
773(f)(1)(a)  specifies  that  costs  will  be 
calculated  based  on  records  kept  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP). 
Financial  statements  prepared  on  the 
accrual  basis  are  GAAP,  while  financial 
statements  prepared  on  the  cash  basis 
are  not  GAAP.  Therefore,  for  the  final 
results,  we  have  recalculated  interest 
expense  based  on  CCC's  1995  interest 
expense  fix)m  annual  audited  financial 
statements  which  were  prepared  on  the 
accrual  basis  and  in  accordance  with 
GAAP. 

Conunent  4 

Petitioners  argue  that  for  one  control 
number  (CONNUM)  CCC  reported 
inconsistent  cost  information. 
Petitioners  state  that  CCC  reported  its 
variable  and  total  costs  of  manufecture 
differently  in  its  sales  and  costs  listings. 
Moreover,  CCC's  cost  data  was  not 
verified,  therefore  it  is  not  possible  to 
determine  which  set  of  calculations  is 
correct.  Therefore,  petitioners  argue  that 
the  Department  should  utiUze  the 
higher  of  the  two  values  for  calculating 
COP  and  CV,  as  facts  available. 

Respondent  states  that  the  cost  data 
for  the  one  U.S.  sale  felling  within  this 
particular  CONNUM  should  be 
corrected.  Respondent  states  that  it 
originally  improperly  reported  this  sale 
as  a  temper  rolled  product.  However, 


during  the  course  of  verification.  COC 
states  it  discovered  that  this  sale  was  a 
non-temper  rolled  product. 
Additionally,  respondent  states  that  it 
corrected  the  final  sales  database  for  this 
CONNUM,  but  inadvertently  failed  to 
do  so  in  its  cost  database  because  of  a 
computer  glitch. 

Respondent  opposes  the  petitioners' 
argument  that  because  the  Department 
did  not  conduct  a  full  cost  verification, 
it  should  use  an  adverse  inference  and 
apply  the  higher  costs  for  all  sales 
falling  within  this  CONIUM  in  the  U.S. 
and  home  markets.  Respondent  notes 
that  this  would  be  unfair.  Respondent 
argues  that  the  Department  reviewed 
two  CONNUMs  during  verification  and 
verified  its  VCOM  and  TCOM 
calculations  of  these  two  CONNUMs 
with  no  discrepancies.  Respondent 
argues  that  fects  available  are  used 
where  the  requested  information  is 
missing  or  cannot  be  used  because  it  has 
not  been  provided,  was  provided  late,  or 
the  Department  could  not  verify  the 
information.  Respondent  states  that  it 
provided  the  information  in  a  timely 
manner  and  was  able  to  verify  the  costs. 
Therefore,  no  basis  exists  to  substitute 
the  higher  temper  rolled  costs  for  the 
non-temper  rolled  costs. 

Department's  Position.  We  agree  with 
the  respondent.  At  verification,  the 
Department  discovered  that  the  control 
number  for  this  sale  was  incorrectly 
reported.  The  Def>artment  then  allowed 
the  respondent  the  opportimity  to 
correct  its  database  (See.  Verification 
Report.  Pre-Selected  U.S.  Sale  EPl 
Exhibit  10).  While  respondent  corrected 
the  sales  information  for  this  control 
number,  it  failed  to  correct  its  cost 
informaticm.  In  addition,  the 
Department  verified  CCC's  methodology 
for  calculating  the  variable  cost  of 
manufacturing  (VOOM)  and  the  total 
cost  of  manufacturing  (TCOM)  and 
found  that  its  methodology  was 
reasonable  [see.  Verification  Report, 
CONNUM  Cost  Traces).  Therefore,  for 
the  final  results,  the  Department  has 
corrected  CCC's  cost  information  [i.e., 
VCOM  and  TCOM)  in  the  U.S.  database 
for  this  CONNUM  in  the  model  match 
program. 

Comment  5 

Petitionere  state  that  section  772(c)  of 
the  Act  provides  that  in  calculating  EP 
or  CEP,  a  deduction  must  be  made  to 
account  for  duties,  including 
antidumping  duties,  paid  by  the 
respondent  or  its  related  party,  as 
supported  by  C.J.  Tower  &■  Sons  v. 
United  States.  71  f.2d  438,  445  (C.CP.A. 
1934).  Thus,  conclude  petitioners,  the 
statute  requires  that  the  Department 


must  deduct  antidumping  duties  paid 
by  the  respondent  wt  U.S.  sales. 

P^tionere  state  that  in  Fedanl-htogul 
Corn.  V.  United  States,  the  plaintiff 
challenged  the  Department's  decision 
not  to  deduct  estimated  antidumping 
duty  deposits  under  the  predecessor 
provision  to  section  772(c)(2)(A). 
Petitioners  contend  that  the  ciepartment 
argued  that  this  provision  applied  only 
to  deduction  of  "normal"  import  duties. 
Petitioners  also  state  that,  the 
Department  argued  in  the  alternative, 
not  deducting  estimated  antidumping 
duties  (as  opposed  to  duties  actually  to 
be  assessed)  had  been  its  longstanding 
practice.  The  OT  affirmed  the 
Department's  refusal  to  deduct 
estimated  AD  duties,  but  did  not  adopt 
the  Department's  reasoning  that  section 
772  applied  only  to  "normal"  import 
duties,  and  that  antidumping  duties 
were  not  normal  import  duties  within 
the  meaning  of  the  statute  (813  F.  Supp. 
872).  Thus,  petitioners  maintain  that 
section  772  requires  the  Department  to 
deduct  any  import  duties  (including 
antidumping  duties)  that  can  be 
accurately  determined  at  the  time  the 
Department  calculates  dumping 
margins. 

Petitionere  state  that  the  legislative 
history  to  the  URAA  does  not  suggest 
that  Congress  rejected  the  constructicm 
of  section  772(c)(2)(A)  urged  by 
petitioners.  Petitioners  continue  that  the 
Senate  Finance  Committee  recognized 
that  the  Court  of  International  Trade 
was  considering  this  issue,  and  directed 
the  Department  to  abide  by  the  outcome 
of  that  litigation  [see,  S.  Rep.  No.  412, 
103d  Cong.,  2d  Sess.  64  (1994)). 
Therefore,  state  petitioners.  Congress 
did  not  intend  to  ratify  the  Department's 
not  having  treated  duties  as  a  cost  in  the 
URAA.  but  recognized  that  the  issue 
would  be  resolved  through  the  judicial 
process. 

Petitioners  state  that  the  difference 
calculated  between  normal  value  and  EP 
or  CEP  on  each  sale  by  the  Department's 
margin  program  is  equal  to  the  AD 
duties  to  be  fwid  by  Uie  importer.  Once 
this  difference  is  calculated,  they  argue, 
it  should  then  be  deducted  fit>m  EP  or 
CEP  for  use  in  calculating  final  margins. 

Respondent  asserts  that  the 
Department  should  once  again  reject 
petitioners'  argiunent  to  deduct  AD 
duties  in  its  margin  calculation  and  that 
the  Department  did  not  deduct  AD 
duties  from  EP  and  CEP  sales  in  the  first 
administrative  review.  Respondents 
contend  that  petitioners  foiled  to  offer 
any  argument  as  to  why  the  Department 
should  reach  a  different  conclusion  in 
this  review.  Respondent  continues  that 
in  numerous  determinations  over  many 
years,  the  Dejiartment  has  consistently 
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refused  to  deduct  AD  duties  from  EP 
and  CEP  sales  and  should  continue  to 
do  so.  Respondent  contends  that  while 
petitioners"  argue  that  section 
772(cK2)(A)  reouires  the  Deoartment  to 


Dofasco 
Comment  1 

Petitioners  argue  that  Dofasco  fiailed 
to  use  its  normal  cost  accounting  system 


Flat  Products  from  Korea.  Specifically, 
petitionere  note  that  the  Department 
stated  in  that  case  that  reliance  on  "a 
management  cost  system  which  has  not 
been  audited  and  is  not  used  for  the 


Federal  Register  /  Vol.  62,  No.  72  /  Tuesday.  April  15,  1997  /  Notices 


18459 


Petitionere  have  also  cited  Certain 
Carbon  Steel  Flat  Products  from  Brazil, 
58  FR  37091  (July  9, 1993)  and  Erasable 
Programmable  Read  Only  Panels  from 
Japan.  51  FR  39680  (October  30. 1986) 


e. »!.. 


!  J it.- 


tie  to  its  ncHTnal  cost  accounting  system. 
Furthermore,  the  PaYs  system  is  a  cost 
accounting  system  used  by  Dofesco  for 
management  accounting  and  cost 
control  purposes  [see.  Cost  Verification 


Section  776(a)(1)  of  the  Act  stipulates 
that  if  the  necessary  information  is  not 
available  on  the  record  *  *  *  the 
administering  authorify  and  the 
Commission  shall,  subject  to  section 
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refused  to  deduct  AD  duties  firom  EP 
and  CEP  sales  and  should  continue  to 
do  so.  Respondent  contends  that  while 
petitioners"  argue  that  section 
772(c)(2)(A)  requires  the  Department  to 
deduct  AD  duties  from  EP  and  CEP 
sales,  there  are  no  U.S.  rulings  in  direct 
support  of  their  interpretation. 
Respondent  states  that  the  Department 
has  consistently  rejected  petitioners" 
argiunent  and  that  the  most  succinct 
rationale  for  the  Department's  policy  is 
contained  in  Carbon  Steel  Flat  Products 
from  the  NetheHands,  61  FR  48465 
(September  13, 1996)).  It  states,  in  part, 
"it  is  the  Department's  longstanding 
position  that  antidumping  and 
countervailing  duties  are  not  a  cost 
within  the  meaning  of  19  U.S.C.  section 
1677(a)(d). .  .  .  Unlike  normal  duties, 
which  are  an  assessment  against  value, 
antidumping  duties  derive  from  the 
margin  of  dumping  or  the  rate  of 
sub^dization  found.  Logically, 
antidiunping  and  coimtervailing  duties 
cannot  be  part  of  the  very  calculation 
from  which  they  are  derived." 

Respondent  concludes  that  the 
Department's  practice  is  clear,  and  that 
the  QT  has  consistently  affirmed  the 
decision  not  to  deduct  AD  duty  deposits 
from  EP  and  CEP  sales.  Additionally, 
res|>ondent  states  that  the  URAA  House 
Ways  and  Means  Committee  Report  and 
the  SAA  explicitly  state  that  the  new 
duty  absorption  provision  is  not 
intended  to  provide  for  the  treatment  of 
antidiunping  duties  as  a  cost.  Thus, 
states  respondent,  the  Department 
should  continue  to  refuse  to  deduct  AD 
duties  from  Stelcos  EP  and  CEP  sales. 

Department's  Position.  We  disagree 
with  petitioners.  As  we  stated  in  the 
final  results  of  the  first  administrative 
review  of  this  order.  The  Department 
does  not  deduct  antidumping  duties 
from  the  U.S.  price,  because  they  do  not 
qualify  for  deduction  as  "normal  import 
duties,  under  section  772  and  because 
such  a  deduction  would  double-count 
the  dumping  margin.  See,  Certain 
Corrosion-Resistant  Cart>on  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  13815 
(March  28,  1996)  (Comment  23):  note 
that  the  applicable  provision  ofthe 
statute,  1677a(d)(2)(A),  in  that  review 
was  recodified  under  the  URAA  as 
1677a(c)(2)(A).  Nothing  in  the  SAA  or  in 
the  legislative  history  of  the  URAA 
compels  the  Department  to  reconsider 
that  decision.  Furthermore,  there  have 
been  no  intervening  judicial 
interpretations  suggesting  that  the 
Department  reconsider  its  interpretation 
of  the  statute  as  it  applies  to  this  case. 


Dofasco 
Comment  1 

Petitioners  argue  that  Dofasco  fiailed 
to  use  its  normal  cost  accounting  system 
to  prepare  the  response  as  required  by 
the  questionnaire.  Petitioners  maintain 
that  the  system  which  Dofasco,  Inc. 
chose  to  use,  the  PaYs  system  (a 
management  system),  is  not  audited  and 
therefore  caimot  be  used  to  report  costs. 
Petitionere  also  state  that  the 
Department's  questionnaire  requires 
respondent  to  contact  the  official  in 
charge  before  submitting  the  response  to 
Section  D  of  the  questionnaire  in  the 
event  that  respondent  does  not  intend  to 
use  its  normal  cost  accounting  system 
and  cost  allocation  methods  to  compute 
COP  and  CV  for  the  merchandise  under 
review.  The  Department,  therefore, 
should  use  adverse  facts  available. 

Dofasco  asserts  that  it  submitted 
actual,  fully-absorbed  product  costs. 
According  to  Dofasco.  it  relied  on  its 
normal  cost  accounting  system  for  the 
POR  costs,  and  the  PaYs  system  was 
used  only  to  calculate  product  costs. 
Dofasco  further  notes  that  the  PaYs 
system,  as  an  allocative  system,  does  not 
require  an  audit  opinion. 

Department's  Position.  The 
Department's  Questionnaire  states  that 
the  "COP  and  CV  figures  that  you  report 
in  the  response  (to  Section  D  of  the 
Questionnaire)  should  be  calculated 
based  on  the  actual  costs  inciured  by 
your  company  during  the  period  of 
review  as  recorded  under  its  normal 
accounting  system."  See,  Department's 
Second  Administrative  Review 
Antidumping  Questionnaire  (September 
14. 1995),  page  D-1.  The  Questionnaire 
further  states  that  these  figures  must 
reconcile  to  the  actual  cost  reported  in 
the  company's  costs  accounting  system 
and  to  accoimting  records  used  by  the 
company  to  prepare  its  financial 
statements. 

Significantly,  the  Department  verified 
that  the  COP  and  CV  figures  reported  in 
Dofasco's  response  were  in  fact  based  on 
the  actual  costs  incurred  by  Dofasco 
during  the  period  of  review. 
Furthermore,  we  reconciled  these  actual 
costs  to  Dofesco's  accoimting  records 
used  by  the  company  to  prepare  its 
financial  statements.  Therefore,  we 
determined  that  the  actual  costs  from 
Dofasco's  process  cost  accounting 
system  formed  the  basis  of  Dofasco's 
response.  The  overriding  concern,  then, 
becomes  the  allocation  methodologies 
employed  by  respondents. 

Dofasco  utilized  a  management  cost 
system  to  perform  the  allocations  of  its 
actual  costs.  Petitioners  question  the 
integrity  of  such  an  allocation  system, 
citing  Certain  Hot-Rolled  Carbon  Steel 


Flat  Products  from  Korea.  Specifically, 
petitioners  note  that  the  Department 
stated  in  that  case  that  reliance  on  "a 
management  cost  system  which  has  not 
been  audited  and  is  not  used  for  the 
preparation  of  the  financial  statements 
or  for  any  purposed  outside  internal 
deliberations  of  the  company  does  not 
assure  the  Department  that  such  costs 
have  been  stated  in  accordance  with 
generally  accepted  accounting 
principles,  or  that  all  costs  have  been 
appropriately  captured  by  the  system." 
See,  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products  from  Korea,  58  FR  37176. 
37186  (July  9,  1993). 

However,  we  note  that  the 
circiunstances  surrounding  the 
Department's  decision  in  Hot  Rolled 
Steel  from  Korea  and  this  case  are 
significantly  different.  First,  in  Hot- 
Rolled  Steel  from  Korea,  the  Department 
found  at  verification  that  respondent 
was  unable  to  reconcile  its  reported  per 
unit  costs  to  company  dociunents 
maintained  and  used  in  the  ordinary 
course  of  business.  In  contrast,  at 
verification,  Dofasco  reconciled  its 
actual  costs  to  dociunents  maintained 
and  used  in  the  ordinary  course  of 
business,  such  as  the  grade  code  cost 
table  (Cost  Verification  Report,  page  4) 
the  corporate  order  history  database 
(Cost  Verification  Report,  pp.  4-5).  and 
therefore  the  PaYs  system. 

Second,  while  the  respondent  in  Hot- 
Rolled  Steel  from  Korea  reconciled 
(with  adjustments)  the  total  costs  of 
production  from  its  management  system 
with  the  total  costs  of  production  used 
in  its  financial  accounting  system  and 
its  audited  financial  statement, 
respondent  could  not  supp>ort  the 
adjustments  it  made  to  the  financial 
statement  system.  Dofasco's  reported 
production  costs,  in  contrast,  tied  to  its 
financial  accounting  system  and  to  its 
audited  financial  statements  (see,  e.g., 
page  3  ofthe  Cost  Verification  Report), 
and  the  Department  found  no 
inappropriate  adjustments  to  Dofasco's 
financial  statement  system. 

Finally,  we  note  that  the  Department's 
remedy  in  Hot-Rolled  Steel  from  Korea 
was  to  upwardly  revise  respondent's 
costs  by  the  difference  between  the 
financial  accounting  system  total  costs 
and  the  submitted  management  system 
total  costs.  However,  the  Department 
verified  that  Dofasco  modified  PaYs  to 
include  all  costs  (except  for  the  minor 
discrepancies  discussed  at  Comments  2 
and  3  below).  See,  e.g.,  the  Department's 
review  of  Dofasco's  reported  costs  for 
fixed  overhead  expense  (page  14  ofthe 
Cost  Verification  Report),  and  for 
inventory  change  (page  15  ofthe  Cost 
Verification  Report). 


Petitioners  have  also  dted  Certain 
Carbon  Steel  Flat  Products  from  Brazil. 
58  FR  37091  (July  9,  1993)  and  Erasable 
Programmable  Read  Only  Panels  from 
Japan.  51  FR  39680  (October  30, 1986) 
as  further  evidence  that  the  Department 
expects  respondent  to  base  its  response 
on  its  normal  cost  accounting  system. 
However,  because  we  determined  that 
Dofasco's  costs  tied  to  its  normal  cost 
accoimting  system,  respondents  have 
fulfilled  that  expectation. 

Petitioners  stress  that,  as  an 
unaudited  system,  errors  in  the  program 
will  remain  uncorrected,  and  that  the 
costs  generated  by  the  system  are  not 
necessarily  formulated  in  accordance 
within  generally  accepted  accounting 
prindpTes.  19  U.S.C.  section  1677b(f) 
■  states  that  "costs  shall  normally  be 
calculated  based  on  the  costs  ofthe 
exporter  or  producer.. .if  such  records 
are  kept  in  keeping  with  the  generally 
accepted  accounting  principles  of  the 
exporting  country."  In  this  respect, 
Dofasco  has  responded  to  the 
Department's  request  for  information  in 
accordance  with  the  statute.  The 
Department  found  at  verification  that 
Dofasco's  costs  were  in  fact  based  on 
audited  costs,  and  thus  were  costs  based 
on  records  kept  in  accordance  with  the 
generally  accepted  accounting 
principles  of  Canada.  See,  e.g..  Cost 
Verification  Report  at  pp.  7-12. 14-15. 
18-19.  As  respondent  has  noted  in  its 
rebuttal  brief,  the  PaYs  system  allocates 
costs  bom  Dofasco's  cost  accounting 
system  to  specific  Etepartmentally- 
defined  products  ("control  numbers"). 
Thus,  the  Department's  role  at 
verification  with  regard  to  this 
allocation  system  was  to  (1)  ensure  that 
the  costs  forming  the  basis  of  the 
allocation  were  audited  costs;  and  (2)  to 
examine  the  parameters  on  which  the 
allocations  were  based.  As  discussed 
above,  the  Department  verified  that  the 
reported  costs  were  actual  and  audited. 
Furthermore,  at  verification  we 
examined  several  allocations  made  by 
the  PaYs  system  (see,  pages  5  and  9  of 
the  Cost  Verification  Report)  to  confirm 
that  these  allocations  were  used  in 
Dofasco's  normal  course  of  business, 
have  been  used  historically  by  Dofiasco, 
and  reasonably  reflect  and  accurately 
capture  all  actual  costs  in  produdng  the 
product  under  review,  as  required  by 
the  SAA  (at  834-835). 

Regarding  respondent's  obligation  to 
contact  the  offidal  in  charge  before 
submitting  the  response  to  Section  D  of 
the  questionnaire  in  the  event  that 
respondent  does  not  intend  to  use  its 
normal  cost  accounting  system  and  cost 
allocation  methods  to  compute  COP  and 
CV  for  the  merchandise  under  review, 
we  note  that  respondent's  reported  costs 


tie  to  its  ncHinal  cost  accounting  system. 
Furthermore,  the  PaYs  system  is  a  cost 
accounting  system  used  by  Dofasco  for 
management  accounting  and  cost 
control  purposes  (see.  Cost  Verification 
Report,  page  4)  which  reconciles 
completely  with  the  financial 
accounting  system.  Therefore,  we  do  not 
find  that  Dofasco  was  obliged  to  notify 
the  Department  of  its  methodology  prior 
to  submission  of  its  response. 

Comment  2 

Petitioners  maintain  that  the  PaYs 
system  and  Dofasco's  normal  cost 
accounting  system  have  difiierent  yield 
loss  rates,  and  such  a  difference  affects 
the  accuracy  of  reported  costs. 
Petitioners  also  argue  that  the  yield  loss 
calculated  fw  the  PaYs  system  was  in 
part  due  to  the  inclusion  of  impossible 
yields  on  certain  individual  orders. 

Dofasco  asserts  that  the  difference  in 
jrield  loss  was  due  to  three  factors.  First, 
Dofasco  states  that  the  yield  loss  for 
PaYs  was  based  on  home  market  orders, 
as  requested  by  the  IDepartment,  while 
the  yield  loss  under  Dofasco's  normal 
accounting  system  is  based  on  total 
shipments  since  separate  inventories  are 
not  kept  for  the  home  market  versus 
other  destinations.  Second,  Dofasco 
noted  that  the  yield  loss  for  PaYs  is 
based  on  production  over  the  period  of 
review,  while  the  yield  loss  under 
Dofasco's  normal  accounting  system  is 
based  on  shipments  over  the  period  of 
review.  Finally,  Dofasco  state<l  that 
PaYs  tracks  weights  by  operation,  thus 
separating  galvalume  from  galvanized 
material,  while  under  Dobsco's  normal 
accounting  system  galvalume  and 
galvanized  material  are  kept  in  common 
inventory  accounts  to  the  end  of  cold 
rolling. 

Department's  Position.  At  verification, 
the  Department  reviewed  Dofasco's 
narrative  explanation  of  the  yield  loss. 
See.  Cost  Verification  Report,  pg.  20. 
Petitioners  do  not  contest  the  rationale 
offered  by  Dofasco  to  explain 
differences  between  the  yield  loss  rates 
and  the  Department  has  accepted  the 
rationale  as  reasonable.  However,  as 
petitioners  have  noted,  an  examination 
of  the  data  placed  on  the  record 
indicates  that,  in  addition  to  the  three 
reasons  put  forward  by  Dofasco 
explaining  the  differences  in  yield  loss 
rates,  inaccurate  data  also  affected  the 
yield  loss  rates  generated  by  PaYs.  As 
petitioners  also  note,  Dofasco  did  not 
provide  a  numerical  reconciliation  of 
the  difference  at  verification. 
Additionally,  Dofasco  has  not  offered  an 
explanation  of  the  apparently 
aberrational  data  to  which  petitioners 
have  pointed  in  their  case  brief. 


Section  776(a)(1)  ofthe  Act  stipulates 
that  if  the  necessary  information  is  not 
available  on  the  record  *  *  *  the 
administering  authority  and  the 
Commission  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title. 
Therefore,  for  the  final  results  of  review, 
the  Department  has  calculated  the 
difference  between  Dofasco's  reported 
yield  loss  rate  after  excluding  sales 
orders  which  incorporate  inaccurate 
data.  As  fects  otherwise  available,  the 
Department  considers  the  error  for  this 
group  of  products  to  be  representative  of 
Dofasco's  reporting  of  all  subject 
merchandise.  Because  the  effect  of  the 
error  was  to  over-report  produced 
weight,  the  corresponding  yield  loss  rate 
was  under-reported  by  the  PaYs  system. 
Thus,  we  have  upwardly  adjusted 
Dofasco's  reported  cost  of  manufacture 
on  all  models  by  the  percentage 
difference  between  the  reported  yield 
loss  rate  and  the  corrected  yield  loss 
rate.  See,  Memorandum  to  the  File: 
Analysis  Memorandum  for  the  Final 
Results  of  Review — Second 
Administrative  Review  of  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Canada  (Dofasco).  page 
7. 

Comment  3 

Petitioners  maintain  that  the  PaYs 
system  fails  to  account  for  changes  in 
work-in-process  inventory  ("WIP").  and 
that  Dofasco  failed  to  include  these 
costs  in  its  reported  costs. 

Dofasco  responds  that,  because  the 
costs  incorporated  into  PaYs  originate 
fit>m  the  normal  process  cost  accounting 
system,  changes  in  WIP  have  been 
induded  in  PaYs.  Further.  Dofasco 
asserts  that  the  Department  verified  that 
Dofasco  adjusted  for  inventory  change, 
both  finished  and  in  process. 

Department's  Position.  We  agree  with 
petitioners.  Contrary  to  respondent's 
assertion  with  regard  to  what  the 
Department  verified,  at  verification  the 
Department  recondled  WIP  to  Dofasco's 
financial  statements,  and  verified 
Dofasco's  reported  actual  costs  for  worii- 
in-process  and  finished  inventory.  See, 
Cost  Verification  Report  at  page  3.  There 
is  no  discussion  in  the  verification 
report  showing  that  Dofasco  provided  a 
recondliation  of  WIP  to  the  costs 
included  in  Dofasco's  computer 
submission  to  the  Department. 

While  there  is  no  evidence  that  WIP 
has  been  induded  in  Dofasco's  reported 
costs  through  PaYs.  the  record  contains 
evidence  of  Dofosco's  WIP  change  for 
the  POR.  See,  Exhibit  7  of  the  Cost     • 
Verification  Report.  Because  inventories 
for  all  WIP  rose  for  the  POR.  the  effed 
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is  that  Dofasco  overstated  its  costs  for 
the  period  by  a  small  amount.  See, 
Analysis  Memorandiun,  pg.  7  and 
Attachment  2.  We  have  adjusted 
DoEasco's  cost  of  manufacture 
accordingly. 

Comment  4 

According  to  petitioners,  despite  the 
Department's  repeated  requests,  Dofasco 
failed  to  provide  an  inventory  cost 
recondUation.  Petitioners  insist  that 
Dofasco  should  have  been  able  to 
reconcile  its  10  normal  cost  accounting 
product  groupings  to  the  over-1000 
Departmentally-defined  "products." 
Petitioners  argue  that  no  company  is 
expected  to  maintain  its  costs  using  the 
Department's  narrow  product  definition. 

Petitioners  allege  that  Dofasco  failed 
to  prepare  the  necessary  reconciliation: 
speciRcally,  multiplying  the  reported 
costs  by  the  quantity  and  reconciling  the 
total  to  the  financial  statements. 
Petitioners  state  that:  (1)  While 
individual  costs  used  by  PaYs  are 
derived  from  the  same  source 
documents  as  the  financial  statements, 
nevertheless  it  does  not  follow  that  per 
unit  costs  of  manufacture  (COMs) 
calculated  by  PaYs  will  equal  the  per 
unit  costs  maintained  for  purposes  of 
the  financial  statements;  and  (2)  items 
presented  at  verification  failed  to 
demonstrate  that  Dofasco  had  submitted 
fully-absort)ed  product  costs.  Petitioners 
assert  that,  barring  use  of  adverse  facts 
available,  the  Department  should 
request  reconciliations  again,  and  verify 
them. 

Dofasco  argues  that  the  PaYs  system 
correctly  accounts  for  changes  in 
inventory,  and  that  Dofasco  has 
reconciled  its  reported  costs. 
Furthermore,  the  Department  verified 
these  costs,  by  reconciling  (1)  the 
financial  statements  (which  include 
inventory  values)  to  the  normal  cost 
accounting  system,  and  (2)  the  normal 
cost  accounting  system  to  PaYs.  In 
addition.  Dofasco  claims  that  for  certain 
"PRODUCTS  "  (Departmentally  defined 
models)  selected  by  the  Department,  it 
provided  a  detailed  reconciliation  oif  the 
normal  cost  accounting  system  to  PaYs, 
and  a  reconciliation  of  PaYs  to 
PRODUCT  costs. 

Department's  Position.  In  its  original 
questionnaire  and  in  a  supplemental 
questionnaire,  we  asked  for  an 
inventory  cost  recondUation,  for 
selected  models.  Specifically,  we  asked 
Dofasco  to  perform  the  recondUation 
from  the  per-unit  cost  of  the  product 
Dofasco  records  for  inventory 
movements  bom  work-in-process  to 
finished  goods  inventory  to  the  COM 
submitted  in  the  COP/CV  response.  In 
response  to  this  request,  Dofasco 


provided  a  thorough  explanation  in  its 
submission  to  the  Department  as  to  why 
such  a  recondUation  was  not  possible, 
explaining  adequately  why  its  ten 
normal,  internal  product  categories  for 
corrosion-resistant  products  do  not  lend 
themselves  to  a  reconciliation  with 
specific,  Departmentally-defined 
models. 

Nonetheless,  at  verification,  the 
company  recondled  numerous  costs 
from  the  audited  financial  statements,  to 
plant  operating  statements,  to  Dofasco's 
Section  D  response,  to  the  PaYs  system, 
and  to  submitted  COP/CV  data. 
Additionally,  at  verification,  we 
reviewed  the  cost  build-up  for  two 
spedfic  models.  See.  Cost  Verification 
Report,  pp.  5-6.  Petitioner  dtes 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Germany,  56  FR  31692, 
31707  (July  11, 1991)  and  the 
Department's  statement  that 
"verification  depends  precisely  on  tying 
amounts  reported  in  the  responses  to 
the  company's  internal  accounting  and 
financial  statements.  Failure  to 
demonstrate  such  a  relationship  results 
in  a  failed  verification."  In  this  case,  the 
Department  upholds  this  principle. 
Adual  cost  expenditures,  as  reported  in 
Dofasco's  Section  D  response,  have  been 
tied  to  Dofasco's  plant  operating 
statements,  financial  statements,  normal 
accounting  records,  and.  through  PaYs. 
to  the  submitted  COP/CV.  See.  e.g..  the 
discussion  of  Dofasco's  variable 
overhead  expense  in  the  Cost 
Verification  Report,  pp.  11-12. 
Therefore,  the  Department  determines 
that  costs  have  been  accurately  captured 
and  that  the  cost  amounts  reported  in 
the  response  reconcile  to  the  company's 
financial  statements. 

Comment  5 

Petitioners  argue  that  Dofasco 
improperly  calculated  its  interest 
expense  factors.  Petitioners  state  that 
Dofasco  did  not  include  certain 
expenses  in  the  calculation  of  total 
interest  expense.  According  to 
petitioners,  Dofasco  also  improperly 
included  a  profit  sharing  figure  in  its 
cost  of  sales.  Finally,  petitioners 
maintain  that  Dofasco  improperly 
adjusted  for  trade  accounts  receivable 
for  the  CV  interest  expense.  Petitioners 
assert  that  Dofasco  should  conform  the 
CV  interest  expense  to  its  COP  expense 
calculation. 

Dofasco  contends  that  it  did  include 
the  proper  expenses  in  its  consoUdated 
interest  expense  calculation,  and  that  it 
properly  included  profit  sharing  in 
general  and  administrative  expenses 
only.  With  regard  to  an  adjustment  for 
trade  accounts  receivable,  Dofasco 


argues  that  the  Department's  policy  on 
this  issue  was  elucidated  3  1/2  months 
after  Dofasco's  submission  of  its  Section 
D  response.  Therefore,  Dofasco 
maintains  that  it  was  not  an  "error"  by 
Dofasco  to  report  the  CV  interest 
expense  in  the  manner  it  did. 

Department's  Position.  The  expenses 
that  petitioners  maintain  have  been 
excluded  from  the  interest  expense 
calculation  have  in  fact  been  included 
in  respondent's  calculation  of  interest. 
See,  Dofasco.  Inc.'s  response  to  Section 
D  Supplemental.  Exhibit  Supp.  1.8, 
"Calculation  of  Interest"  for  1995, 
which  shows  that  the  expenses  in 
question  have  been  included  in  one  of 
the  components  of  Dofasco's 
calculation. 

With  regard  to  the  amount  for  profit 
sharing,  verification  exhibit  33,  page  B3 
shows  that  the  cost  of  sales  figure 
reported  on  page  Bl  does  not  include 
profit  sharing,  but  does  include  the  cost 
of  sales  figure  used  in  Dofasco's 
calculation  shown  on  page  Al. 
Furthermore,  the  cost  of  sales  figure 
reported  on  page  Bl  indicates  that  it  is 
a  figure  calculated  before  certain 
adjustments,  including  that  for  profit 
sharing. 

Finally,  with  regard  to  the  calculation 
of  interest  expense  for  CV,  we  agree 
with  Dofasco  that  its  response 
methodology  does  not  constitute  an 
"error,"  as  the  Department  had  not 
made  clear  respondents'  requirements 
under  the  new  statute  at  the  time  of 
Dofasco  Inc.'s  Section  D  submission. 
Nevertheless,  the  Department  has  stated 
in  Certain  Pasta  from  Italy  that  the 
statute  requires  interest  expense  to  be 
computed  in  the  same  way  for  COP  and 
CV,  and  that  an  accounts  receivable 
offset  for  CV  interest  expense  is  not 
permitted.  Therefore,  for  the  purposes  of 
calculating  interest  expense  for  the  final 
results  of  review,  we  have  revised 
Dofasco's  calculation  of  interest  expense 
for  CV  to  remove  the  offset  for  trade 
accounts  receivable. 

Comment  6 

Petitioners  state  that  Dofasco  should 
treat  sales  through  Dofasco's  U.S. 
subsidiary  as  constructed  export  price 
sales,  because  Dofasco  USA  (DUSA) 
played  a  significant  role  in  the  sales 
process,  incurred  expenses  connected 
with  its  U.S.  and  further  manufacturing 
activities,  and  because  the 
circumstances  regarding  ownership  and 
control  of  the  merchandise  sold  in  the 
U.S.  prior  to  delivery  to  customers  were 
such  that  these  sales  should  be 
considered  CEP  sales. 

Petitioners  argue  that,  in  the  event 
that  the  Department  does  not  classify  all 
DUSA  sales  as  CEP  sales,  then  it  must 


at  least  dassify  those  DUSA  sales  for 
which  there  has  been  further 
manufaduring  as  CEP  transactions. 
Petitioners  allege  that  in  this  same 
situation,  the  Department  ruled  in    ' 
Certain  Cold-Rolled  and  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea  that  such  sales  should  be 
considered  CEP  sales. 

Petitioners  also  maintain  that,  in  the 
event  that  the  Department  does  not 
classify  all  further  manufadured  sales 
as  CEP  sales,  it  must  at  least  dassify 
those  DUSA  sales  for  which  the  date  of 
sale  occurred  after  importation  as  CEP 
sales. 

Dofasco  states  that  the  Department 
properly  determined  that  U.S.  sales 
through  DUSA  were  export  price 
transactions.  Dofasco  notes  that  the 
Department  and  the  Court  have  held 
that  sales  through  a  U.S.  affiUate  are 
export  price  transactions  if  the 
merchandise  is  sold  diredly  to  U.S. 
customers  without  physically  entering 
the  affiUate's  inventory.  Dofasco  goes  on 
to  state  that  the  sales  constitute  a 
customary  conmierdal  channel  of  trade, 
and  the  U.S.  affiUate  only  aded  as  a 
paper  processor  and  commimications 
link  for  those  sales.  Dofasco  argues  that 
the  merchandise  sold  did  not  enter 
DUSA's  physical  inventory  for  storage 
awaiting  sale  to  a  oistomer,  and  that 
Dofasco  negotiated  the  prices  charged 
and  was  responsible  for  marketing  and 
sales  development.  Dofasco  notes  that 
the  Department  has  held  (including  in 
the  first  review  of  this  case)  that  the 
circumstances  surroimding  the  further 
proceissing  of  some  of  the  merchandise 
sold  through  a  U.S.  affiliate  do  not 
indicate  that  those  sales  were  CEP 
transactions.  Dofesco  also  stresses  that 
the  further  processing  was  not 
undertaken  on  the  accoimt  of  the 
producer  or  exporter,  or  the  affiliated 
party  in  the  United  States. 

Department's  Position.  We  agree  with 
respondent.  The  IDepartment.  in  the  first 
administrative  review  of  this 
proceeding,  noted  that  Dofasco's  sales 
through  DUSA  were  purchase  price 
(now  referred  to  as  export  price) 
transactions.  The  Department  noted  that 
"while  the  Department  usually  finds 
further  manufaduring  of  merdiandise 
occurs  in  the  context  of  ESP  (now  CEP) 
sales,  and  while  19  U.S.C.  section 
1677a(e)(3).  discussing  adjustments  to 
ESP.  is  the  only  expUdt  reference  to 
further  manufacturing  in  the  statute,  it 
would  clearly  be  a  mistake  to  define  the 
sale  as  an  ESP  sale  simply  because  there 
is  further  manufaduring."  See. 
Memorandum  for  Roland  MacDonald: 
Administrative  Review  of  Corrosion 
Resistant  Carbon  Steel  Flat  Products 
from  Canada:  Categorization  of  sales  of 


Dofasco,  Inc.  ("Memorandum  for 
Roland  MacDonald"),  page  2  (July  12, 
1995)  (PubUc  Version).  While  this 
decision  was  made  imder  the  pre-URAA 
governing  statute,  there  are  no 
differences  under  the  post-URAA  statute 
with  regard  to  the  statutory  basis  for  this 
determination. 

Tlius,  in  the  first  administrative 
review  the  Department  based  its 
decision  with  regard  to  the  DUSA  sales 
on  three  fadors:  (1)  While  DUSA  took 
title  to  the  steel,  it  did  not  take  the  steel 
into  physical  inventory;  (2)  because 
DUSA  had  no  faciUties  in  the  United 
States,  it  was  clear  that  the  channel  of 
deUvery  was  directly  from  Dofosco  to 
the  customer,  or  to  an  imrelated 
processor  of  the  customer's  choosing; 
and  (3)  DUSA  was  nothing  more  thui  a 
processor  of  paper  and  communications 
link.  See,  Memorandum  for  Roland 
MacDonald,  page  3  (July  12. 1995) 
(PubUc  Version). 

In  the  current  administrative 
proceeding,  the  only  change  in 
circumstances  is  the  establishment  of  a 
separate  DUSA  office  in  the  United 
States.  Hence,  the  Department  must 
review  the  basis  of  its  earUer  decision  in 
Ught  of  this  changed  drcumstance. 
SpecificaUy,  we  must  determine:  (1) 
Whether  DUSA  takes  physical  inventory 
of  subjed  merchandise  at  the  new 
location;  (2)  whether  the  channel  of 
deUvery  is  customary  (i.e.,  still  from 
Dofasco  to  the  customer);  and  (3) 
whether  the  new  office  performs  a  role 
more  significant  than  thiat  of  a  processor 
of  documents  and  communications  link 

With  regard  to  whether  DUSA  takes 
physical  inventory  of  subjed 
merchandise  at  the  new  location, 
Dofasco  has  stated  for  the  record  that 
neither  Dofasco  nor  DUSA  own  or  lease 
any  U.S.  warehousing  fedUties.  See, 
Dofasco's  Supplemental  Sales  Response, 
pp.  23-24  (January  18, 1996).  Petitioners 
do  not  dispute  this  fad.  Rather, 
petitioners  argue  that  the  fad  that  DUSA 
does  not  own  a  warehouse  has  no  legal 
significance.  Instead,  petitioners  stress 
that  the  "critical  fad"  is  that  the 
merchandise  is  in  the  United  States 
prior  to  being  sent  to  the  ultimate 
customer,  under  circumstances  which 
warrant  the  Department's  determination 
that  such  sales  are  CEP  sales. 

Despite  petitioners'  assertions,  as  the 
Department  noted  in  the  first 
administrative  review  (Memorandum 
for  Roland  MacDonald,  page  3  (PubUc 
Version)],  the  Department  has  long 
required  that  the  merchandise  be  taken 
into  physical  inventory,  rather  than 
mere  financial  (accounting)  inventory. 
See,  Certain  Steel  from  France,  58  FR. 
37134  (1993)  (sale  is  PP  where  U.S. 
subsidiary  takes  title  but  does  not 


warehouse  merchandise  in  the  ordinary 
course  of  business);  Polyethylene 
Terephthalate  ("PET")  Film,  Sheet  and 
Strip  from  Japan,  56  FR  16300, 16303 
(1991)  (sale  is  PP  where  subsidiary  takes 
financial  but  not  physical  inventory). 
Therefore,  we  find  no  reason  to  reverse 
our  dedsion  based  on  this  criterion. 

With  regard  to  whether  the  channel  of 
deUvery  is  customary,  the  Department 
determined  in  the  first  administrative 
review  that  because  DUSA  has  no 
fadUties  in  the  United  States,  it  is  clear 
that  the  chamiel  of  deUvery  is  directly 
from  Dofasco  to  the  customer,  or  to  an 
unrelated  processor  of  the  customer's 
choosing.  While  DUSA  now  has  an 
office  in  the  United  States,  the 
Department  has  verified  for  the  current 
review  that  Dofasco's  channels  of 
deUvery  through  DUSA  remain  the  same 
as  for  the  prior  review  period. 
Petitioners  suggest  that  the  mere 
existence  of  this  U.S.  office  serves  to 
establish  that  the  "use  of  DUSA  as  was 
done  during  the  POR  is  not  the 
customary  channel  of  trade."  See, 
Petitioners'  Case  Brief  at  38.  However, 
petitioners  have  not  shown  that  the 
channel  of  deUvery  is  in  any  way 
different  bom  the  previous  review 
period.  Indeed,  there  is  no  record 
evidence  that  subjed  merchandise  is 
now  being  shipped  to  the  U.S.  affiUate 
(or  to  a  warehouse  dictated  by  the 
customer)  bom  the  subsidiary  location 
in  the  United  States,  or  that  the  channel 
of  shipment  is  otherwise  different  from 
the  first  administrative  period. 
Therefore,  there  is  no  reason  to  reverse 
our  dedsion  in  the  last  administrative 
review  based  on  this  criterion. 

With  regard  to  the  last  criterion, 
whether  DUSA  plays  a  role  more 
significant  than  that  of  a  processor  of  ' 
doomients  and  communications  link, 
petitioners  make  several  arguments. 
First,  petitioners  state  that,  by  virtue  of 
maintaining  U.S.  operations,  DUSA 
incurred  significant  expenses  in 
connection  with  its  activities,  such  as 
salaries  of  its  persoimel  and  general  and 
administrative  expenses  to  support 
them.  Petitioners  argue  that  deducting 
such  expenses  from  the  U.S.  price  in 
CEP  situations  is  one  of  the  statutory 
requirements  intended  to  ensure  fair 
comparisons  in  an  antidumping 
analysis.  Second,  petitioners  maintain 
that  the  record  shows  that  DUSA  was  an 
active  partidpant  in  the  negotiating  and 
selling  process,  dting  letters  with 
customers  which  are  on  the  record  of 
this  review.  Finally,  petitioners  state 
that  certain  other  support  functions 
performed  by  DUSA  add  to  the 
simificance  of  its  role  as  a  seller. 

Petitioners  suggest  that  the  existence 
of  a  U.S.  operation  which  incurs 
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"significant"  expenses  requires  the 
Department,  by  statute,  to  treat  sales 
through  this  U.S.  affiliate  as  CEP  sales 
in  order  to  deduct  such  expenses  from 
the  U.S.  price.  However,  we  disagree 
that  the  level  of  the  expenses,  by  itself, 
should  be  a  criterion.  Rather,  the 
significant  consideration  is  whether  the 
U.S.  affiliate's  function  is  more  than 
acting  as  a  communications  link 
between  the  unaffiliated  customer  and 
the  exporter.  We  have  stated  this  in 
numerous  other  cases  in  which  the 
Department  has  considered  whether 
there  are  circumstances  in  which  sales 
through  U.S.  affiliates  should  be  treated 
as  export  price  (or.  under  the  pre-URAA 
law.  purchase  price)  transactions.  See, 
e.g..  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea,  61  PR 
18547;  Stainless  Steel  Wire  Rod  from 
France  58  FR  68865;  and  New  Minivans 
from  Japan  21  FR  21937.  The 
Department's  three  criteria  for 
determining  the  treatment  of  sales 
through  a  U.S.  affiliate  as  EP  or  CEP  are 
appropriate  for  making  this 
determination. 

With  regard  to  petitioners' 
interpretation  of  DUSA's  role  in  the 
negotiating  and  selling  process,  the 
record  evidence  does  not  prove  that  the 
terms  and  conditions  of  a  specific 
contract  (see,  Attachment  I.IO  of  the 
January  18, 1996  Supplemental 
Questionnaire  Response,  APO  Version) 
were  negotiated  by  DUSA,  nor  does  the 
evidence  contradict  Dofasco's 
explanation  regarding  the  contract's 
drcimistances  (see.  Respondent's 
Rebuttal  Brief  (APO  Version),  pg.  25). 
Moreover,  numerous  dociunents  have 
been  placed  on  the  record,  including 
those  taken  at  verification, 
demonstrating  DUSA's  role  vis-a-vis 
Dofasco,  Inc's  role  in  sales  negotiations. 
See.  e.g.,  exhibit  2  of  the  Sales 
Verification  Report;  and  Attachments 
1.6. 1.8,  and  1.9  of  Dofasco's 
Supplemental  Questionnaire  Response 
(January  18, 1996).  These  dociunents 
support  respondent's  claim  that 
Dofasco,  Inc.  was  primarily  responsible 
for  conducting  sales  activities  with  U.S. 
chants. 

Finally,  concerning  petitioners' 
assertion  that  certain  other  support 
functions  performed  by  DUSA  add  to 
the  significance  of  its  role  as  a  seller,  we 
believe  that  the  affiliate's  status  with 
regard  to  title,  its  involvement  in 
warehousing  and  further  processing, 
and  the  performance  of  certain  selling 
functions  do  not  warrant  rejection  of 
Dofasco's  EP  classification  of  these 
sales.  First,  with  regard  to  title,  these 
circumstances  are  no  different  than  in 
the  first  review.  See,  Memorandum  for 
Roland  MacDonald  at  page  3.  Second, 


petitioners  have  not  accurately 
described  DUSA's  role  with  regard  to 
warehousing  and  further  processing. 
Thus,  petitioners'  cite  to  Large 
Newspaper  Printing  Presses  from 
Germany  does  not  provide  an  applicable 
precedent.  Finally,  because  the 
Department  verified  that  DUSA 
continued  to  perform  the  same 
functions  as  a  sales  facilitator  as  it  did 
during  the  first  administrative  revievv 
{see,  Dofasco  Sales  Verification  Report, 
August  6,  1996.  pg.  2),  we  do  not  regard 
the  performance  of  the  selling  function 
cited  by  petitioners  [see.  Page  36  of 
petitioners'  Case  Brief)  as  adding  to  the 
significance  of  DUSA's  role. 

Comment  7 

Petitioners  claim  that  Dofasco  foiled 
to  report  freight  charges  for  numerous 
U.S.  sales,  and  that  by  doing  so,  Dofasco 
failed  to  act  to  the  best  of  its  ability  in 
preparing  its  response.  Therefore, 
petitioners  argue  that  the  Department 
should  use  the  highest  freight  rate  as 
partial  facts  available  for  these  sales, 
citing  PVC  and  Polystyrene  Framing 
Stock  from  the  United  Kingdom,  61  FR 
51411,  51415  (October  2.  1996). 

Dofasco  asserts  that  petitioners' 
contention  that  it  failed  to  report  any 
freight  charges  for  U.S.  sales  is  wrong, 
because  the  freight  expense  is  contained 
in  computer  fields  other  than  the  ones 
specifying  the  maximum  freight  charge 
for  U.S.  transactions. 

Department's  Position  We  agree  with 
respondents  that,  for  the  large  majority 
of  the  sales  in  question.  Dofasco  has  in 
fact  reported  freight  charges  as  required 
by  the  Department.  As  noted  by  Dofasco 
in  its  rebuttal  brief,  in  many  instances 
it  has  reported  maximum  freight  charges 
in  the  computer  field  for  freight  from 
Dofasco  to  the  warehouse.  Additionally, 
the  Department  verified  that  Dofesco 
reported  actual  freight  in  the  computer 
fields  for  warehousing,  further 
processing,  and  freight-out. 

However,  for  several  of  these 
transactions.  Dofasco  failed  to  report 
any  freight  charges.  See.  Analysis 
Memorandum  at  page  4.  For  these  sales, 
as  partial  facts  available  we  have 
assigned  the  maximum  freight  value  for 
that  destination  (consistent  with 
Dofasco's  reporting  methodology  of 
using  the  maximum  value  for  each 
destination),  or.  in  the  event  there  was 
no  maximum  freight  value  for  that 
destination  anywhere  on  the  database, 
we  have  assigned  the  highest  maximum 
freight  value  for  any  destination. 

Comment  8 

Petitioners  argue  that  the  Department 
should  deduct  antidiunping  duties  paid 
by  Dofasco  USA  which  were  reimbursed 


by  Dofasco.  According  to  i>etitioners. 
the  fact  that  Dofasco  USA  had  more 
liabilities  than  assets  is  evidence  that  it 
must  have  been  reimbursed 
antidumping  duties  paid  on  U.S. 
imports.  Petitioners  state  that  this  is 
contrary  to  the  statute. 

Dofasco  contends  that  no  evidence 
exists  to  support  petitioners'  allegation 
that  Dofasco  pays  antidumping  duties 
on  behalf  of  Dofasco  USA  or-reimburses 
Dofasco  USA  for  antidumping  duties. 
Dofasco  claims  that  the  language  of  the 
reimbursement  provision,  as  well  as  the 
Department's  interpretation  of  that 
regulation,  indicates  that  in  order  to 
trigger  the  regulation,  affirmative 
evidence  ("evidence  beyond  a  mere 
allegation")  must  exist.  According  to 
Dofasco.  because  petitioners  have  failed 
to  establish  a  link  between 
intracorporate  transfers  of  funds  and  the 
reimbursement  of  antidumping  duties, 
the  Department  should  not  rule  that 
reimbursement  exists. 

Department's  Position.  We  agree  with 
respondents.  In  this  case,  petitioners 
have  provided  no  evidence  showing  that 
the  Dofasco  directly  pays  antidumping 
duties  or  reimburses  Dofasco  USA 
specifically  for  such  duties.  Even  if 
E)ofasco  USAs  financial  records  could 
be  construed  to  show  that  there  has 
been  an  intracorporate  transfer  of  funds, 
such  a  transfer  is  likewise  insufficient 
evidence  of  reimbursement  of  duties.  As 
the  E)epartment  stated  in  AFBs  from 
France,  "the  antidumping  law  does  not 
.  .  .  prohibit    related  parties  from 
transferring  money  to  one  another."  See, 
Final  Results  of  Antidumping 
Administrative  Review:  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France.  57  FR  28360.  28371  (June  24, 
1992).  The  Department  clarified  this 
point  before  the  Court  of  International 
Trade,  in  Torrington  Co.  v.  United 
States  (881  F.  Supp.  at  629): 

Commerce  states  19  CFR  353.26 
mandates  a  deduction  to  USP,  not  when 
there  is  any  transfer  between  related 
parties,  but  rather,  when  there  is 
reimbursement  of  antidumping  duties. 
Commerce  asserts  that  it  has 
consistently  held  that  absent  evidence 
of  reimbursements,  it  has  no  authority 
to  make  such  an  adjustment  to  U.S. 
price. 

Thus,  we  do  not  find  that 
reimbursement  of  antidumping  duties 
exists  in  this  case. 

Comment  9 

Petitioners  argue  that  the  Department 
must  deduct  antidumping  duties  paid 
by  the  respondent  or  related  parties, 
pursuant  to  section  772(c)(2)(A)  of  the 
Act.  Specifically,  petitioners  argue  that 


the  phrase  "import"  iised  in  this 
provision  included  antidumping  and 
countervailing  duties. 

Dofasco  asserts  that  the  Department 
has  consistently  determined  not  to 
deduct  antidumping  duties  from  US 
price  and  should  continue  to  do  so  for 
the  final  results. 

Department's  Position.  We  agree  with 
respondents.  See,  OCC  comment  5 
supra. 

Comment  10 

Respondents  allege  certain  clerical 
errors  were  made  in  the  computer 
program  used  to  calculate  Dofasco's 
margin.  Specifically.  Dofasco  claims 
that  the  Etepartment  made  errors  by:  (1) 
Failing  to  follow  the  established  product 
hierarchy  in  the  model  match  program; 
(2)  improperly  calculating  the  weighted- 
average  home  market  values  where  there 
are  two  or  more  most  similar  products 
in  the  home  market;  (3)  failing  to 
combine  a  customer  category  for 
Sorevco,  Inc.  in  the  same  manner  as  was 
done  for  Dofasco  Inc's  customer 
categories  (petitioners  made  the  same 
claim);  (4)  erroneously  including 
customer  category  in  the  model  match 
program;  (5)  erroneously  including  sales 
in  its  model  match  which  were 
excluded  in  the  margin  calculation 
program;  (6)  failing  to  exclude,  from  the 
margin  calculation  program,  sales 
outside  the  ordinary  course  of  trade,  and 
those  outside  the  window  period, 
(petitioners  made  the  same  claim);  (7) 
incorrectly  calculating  entry  value  for 
those  sales  in  which  Dofasco  was  unable 
to  provide  an  entry  value  figure;  (8) 
including  certain  repetitive  language  in 
the  program;  (9)  not  eliminating  sales  of 
a  given  product  to  affiliated  customers 
when  no  sales  of  that  same  product 
were  made  to  un%ffiliated  customers  in 
the  pattern  of  price  differences  program; 
(10)  (>erforming  an  incorrect 
mathematical  computation  in 
calculating  constructed  value  profit;  (11) 
erroneously  matching  sales  within  the 
same  month  at  different  levels  of  trade 
before  matching  sales  at  the  same  level 
of  trade  within  the  90/60  day  window 
period;  and  (12)  improperly  including 
sales  which  had  failed  the  arm's-length 
test  in  calculating  indirect  selling 
expenses  and  constructed  value  profit. 

Petitioners  additionally  claimed  that 
the  Department  made  a  clerical  error  by 
including  the  minimum  freight  field  for 
expenses  used  to  calculate  cost  instead 
of  the  maximum  freight  field. 

Department's  Position.  We  agree  with 
all  comments  made  by  Dofasco  and 
petitioners,  and  have  corrected  our 
program  for  the  final  results. 


Steico  Inc. 
Comment  1 

Because  Steico  reported  the  cost  of 
painting  steel  coils  by  its  affiliate 
Baycoat  in  lieu  of  reporting  the  price 
charged  by  Baycoat  to  Steico,  petitioners 
urge  the  Department  to:  (i)  Draw  an 
adverse  inference  based  on  Stelco's 
failure  to  cooperate;  (ii)  utilize  the  most 
adverse  facts  otherwise  available  to 
recalculate  COP  and  CV;  and,  (iii)  use 
an  adverse  adjustment  to  normal  value 
with  respect  to  the  comparison  of 
nonidentical  merchandise.  Petitioners 
state  the  Department  was  fully  justified 
in  rejecting  Stelco's  use  of 
manufacturing  costs  as  the  value  of 
painting  services  provided  to  Steico  by 
its  affiliate  Baycoat. 

Petitioners  cite  section  773  (f)(2)  and 
(3)  of  the  Tariff  Act  of  1930  ("the  Act'), 
as  amended,  which  states  that  when 
valuing  inputs  supplied  to  a  respondent 
by  affiUatmi  suppliers  the  value 
reported  for  a  transaction  must  be  the 
value  of  such  input  [i.e.,  transfer  price) 
provided  such  price  reflects  the  price 
commonly  charged  in  the  market. 
Petitionere  state  that  the  cost  of 
producing  the  input  may  only  be  used 
for  a  major  input  where  it  is  greater  than 
the  market  value.  Petitioners  assert  the 
facts  on  the  record  of  this  case  establish 
that  (1)  painting  was  a  major  input;  (2) 
the  prices  charged  to  Steico  by  Baycoat 
were  at  market  value;  and,  (3)  the 
transfer  prices  were  higher  than  the  cost 
of  production. 

Petitioners  argue  that  prior 
determinations  did  not  bind  the 
Department  because  of  a  significant 
change  in  the  law.  Between  the  time  of 
the  first  review  and  the  current 
proceeding  sections  773(0  (2)  and  (3)  of 
the  Act  were  amended  and  now  clearly 
apply  to  both  cost  of  production  and 
constructed  value,  whereas  under  the 
old  law  different  rules  appUed. 
Petitioners  aigue  that  Stelco's 
acknowledgment  in  their  submissions 
that  prices  fit>m  Baycoat  were  market 
prices  establish  that  the  prices  were  at 
fair  (i.e.,  market)  value. 

Petitioners  also  claim  Steico  had  more 
than  adequate  notice  of  the  change  in 
the  law  through  the  new  statute,  the 
statement  of  administrative  action,  the 
new  questionnaire,  and  the 
Department's  request  for  transfer  prices 
in  the  supplemental  questionnaire. 

Petitioners  cite  section  776(b)  of  the 
Act,  as  amended,  to  support  their 
contention  that  the  Department  use  an 
adverse  inference.  Petitioners  state  that 
the  fact  that  transfer  prices  examined  by 
the  Department  differed  from  the 
reported  costs  is  compelling  evidence 
that  Steico  withheld  transfer  price 


information  and  failed  to  provide 
information  in  the  form  or  manner 
requested.  Petitioners  argue  Department 
practice  is  to  use  an  adverse  inference 
where  a  respondent  has  not  cooperated 
to  the  best  of  its  ability.  Petitioners  cite 
the  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Granular 
Polytetrafluoroethylene  Resin  from  Italy, 
61  FR  51266,  51267  (October  1. 1996) 
(Resin  from  Italy)  and  the  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Roller  Chain, 
Other  Than  Bicycle,  From  Japan.  61  FR 
28,168,  28.169  (June  4, 1996)  (Roller 
Chain  from  Japan)  to  support  their 
contention  the  Department  has  used  the 
most  adverse  information  when 
choosing  among  alternative  facts 
available. 

Petitioners  reason  that  applying  an 
adjustment  factor  to  the  difference  in 
merchandise  data  does  not  constitute  an 
adverse  inference  either.  Petitioners 
suggest  the  highest  difference  in 
merchandise  adjustment  that  can  be 
added  to  normal  value  and  still  result  in 
comparable  merchandise  is  20  percent 
of  the  total  cost  of  manufacturing. 
Petitionere  cite  the  Final  Results  of 
Antidumping  Administrative  Review: 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter  and  Certain 
Components  Thereof,  from  Japan.  56  FR 
26.054,  25,055.  25,058  Qune  6. 1991), 
and  Gray  Portland  Cement  and  Clir\ker 
from  Mexico,  Results  of 
Redetermination  Pursuant  to  Court 
Remand  at  13  (February  1, 1996) 
(remand  determination),  CEMEX,  S.A.  v. 
United  States.  Slip  Op.  96-132.  LEXIS 
147,  at  10-11  (OT.  1996)  to  support  the 
use  of  a  20-percent  difference  in 
merchandise  adjustment. 

Respondent  states  the  Department's 
preliminary  results  on  this  issue 
reverses  the  methodology  that  was 
specifically  accepted  in  the  original 
final  determination  and  first  review. 
Steico  argues  the  Department's 
determination  is  unsupported  by  any  of 
the  usual  criteria  for  changing 
methodologies  established  in  prior 
determinations.  Steico  asserts  there  has 
been  no  change  in  the  law  and  no 
significant  mistake  in  the  earlier 
determination.  Steico  cites  Shikoku 
Chemical  Corporation,  etal.,\.  United 
States,  795  F.Supp.  417  (OT  1992) 
which  held  that  principles  of  fairness 
prevented  Commerce  from  changing  its 
methodology  where  key  fects  had  not 
changed  to  justify  a  new  approach  and 
respondents  had  relied  on  the  old 
method  of  calculating  the  adjustment. 
Steico  further  contends  that  in  this  same 
review  the  Department  preliminarily 
accepted  Dofasco's  use  of  the  cost  of 
painting  by  Baycoat.  Steico  argues  that 
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the  invoiced  prices  from  Baycoat  are 
inappropriate  to  use  because  they  have 
not  been  shown  to  be  indicative  of 
market  prices  or  arm's  length  prices. 
Stelco  states  that  Baycoat  sells  only  to 
its  two  shareholders,  Stelco  and 
Dofesco,  and  therefore  no  unaffiliated 
transactions  exist  with  which  to 
establish  the  arm's  length  nature  of  the 
transactions.  Stelco  cites  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  the  Federal  Republic 
of  Germany.  54  FR  18,992,  Appendix  B 
(May  3, 1989)  (AFB's  from  Germany) 
where  the  Department  stated  that 
lacking  arm's  length  prices  for 
components  to  compare  to  transfer 
prices,  for  CV  purposes,  the  Department 
generally  used  the  cost  of  the 
components  as  representative  of  the 
value  reflected  in  the  market  under 
consideration.  Stelco  points  out  that 
under  the  shareholder  agreement,  each 
partner  shares  in  the  profit  or  loss  from 
Baycoat  at  year-end.  Stelco  cites  AFB's 
from  Germany,  to  support  its  claim  that 
when  transfer  prices  from  a  joint 
venture  company  are  used,  the  transfer 
price  must  be  adjusted  by  any  loss 
incurred  by  the  joint  venture  company 
because  the  loss  of  the  joint  ventxire 
must  be  absorbed  by  the  participants  in 
the  joint  venture.  Lastly,  Stelco  asserts 
if  the  Department  considered  paint  a 
major  input,  it  failed  to  provide  Stelco 
with  adequate  notice  and  an 
opportunity  to  provide  transfiar  price 
information. 

Department's  Position.  The 
Department  agrees  with  petitioners  that 
sections  773(f)  (2)  and  (3)  of  the  Act 
directs  Commerce  to  value  inputs 
supplied  by  affiliated  persons  at  the 
tiaiiasfn'  price  between  the  entities 
provided  that  such  a  price  reflects  the 
price  commonly  charged  in  the  market 
and.  for  major  inputs,  is  not  below  the 
cost  of  producing  the  input,  in  the  Final 
Results  of  Antidumping  Administrative 
Review:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  France,  Germany, 
holy,  Japan,  Singqpore,  and  the  United 
Kingdom,  62  FR  2,081,  2.115  (January 
15.  1997)  the  E)epartment  found  'that  in 
the  case  of  a  transaction  between 
affiliated  persons  involving  a  major 
input,  we  will  use  the  highest  of  the 
transfer  price  between  the  affiliated 
parties,  the  market  price  between 
unaffiliated  parties,  and  the  affiliated 
supplier's  cost  of  producing  the  major 
input."  Stelco  identified  pointing  as  a 
major  input  in  its  section  D  response  to 
the  antidumping  questionnaire. 
Therefore,  the  Department  agrees  that 


painting  services  provided  to  Stelco  by 
its  affiliate,  Baycoat.  should  be  valued  at 
the  invoice  price  between  the  two 
companies  provided  that  the  invoice 
price  represents  a  price  commonly 
charged  in  the  mari^et.  The  Department 
agrees  with  petitioners  that  valuing  this 
input  at  cost  would  only  be  appropriate 
where  cost  is  higher  than  the  transfer 
price.  See,  section  773(f)(3)  of  the  Act. 
Our  verification  established  that  the 
transfer  price  was  higher  than  the  cost 
of  painting  services  for  sample 
transactions.  Furthermore.  Stelco 
acknowledged  that  Baycoat 's  selling 
prices  were  set  at  prevailing  market 
rates  and  above  cost  in  their  response  to 
the  supplemental  section  D 
questionnaire  response. 

Since  Stelco  did  not  report  transfer 
prices  for  each  control  number  as 
requested,  we  have  increased  the 
reported  cost  of  painting  by  the  average 
difference  between  the  transfer  price 
from  the  sampled  painting  invoices 
obtained  at  the  verification  and  the 
painting  cost  reported  for  the  final 
results.  Section  776(a)  of  the  Act  states 
in  part  that  a  determination  may  be 
made  on  the  basis  of  facts  available  if 
necessary  information  is  not  available 
on  the  record  or  if  any  interested  party 
fails  to  provide  such  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  and  manner 
requested. 

the  Department  disagrees  with 
petitioners  that  applying  the  ratio 
representing  the  difference  between  the 
cost  and  transfer  price  to  the  painting 
cost  reported  as  part  of  the  variable  cost 
of  manufacture  does  not  appropriately 
adjust  cost  for  the  difference  in 
merchandise  calculation.  The  difference 
in  merchandise  calculation  will  account 
for  the  cost  difference  between  paint 
services  valued  at  cost  and  at  transfer 
price  by  taking  into  account  that  the 
transfer  price  for  painting  exceeds  the 
cost. 

The  Department  disagrees  with 
respondent's  allegation  that  the 
Department's  preliminary  results  were 
unsupported  by  any  of  the  usual  criteria 
for  changing  methodologies  established 
in  prior  determinations  such  as  a  change 
in  the  law  or  a  significant  mistake  made 
in  the  earUer  determination.  The 
Department  is  not  bound  by  prior 
determinations  because  the  law  changed 
with  the  enactment  of  the  Uruguay 
Round  Agreements  Act  which  amended 
the  Act  and  made  affiliated  party 
transactions  (i.e.,  the  transactions 
disregarded  and  major  input  rules) 
apply  to  both  cost  of  production  and 
constructed  value,  whereas  these  rules 
previously  applied  only  to  the 
calculation  of  constructed  value. 


The  Department  disagrees  with    ' 
Stelco's  reference  to  AFB's  from 
Germany  which  Stelco  contends 
supports  the  acceptance  of  transfer 
prices  with  an  appropriate  reduction  for 
profits  on  inputs  transferred  bom  the 
affiliated  party.  In  AFB's  from  Germany 
we  compared  the  transfer  prices  to  the 
cost  of  production  and  found  that  the 
cost  of  production  of  the  affiliated 
inputs  was  higher  than  the  transfer 
prices.  The  Department  used  cost  for  the 
affiliated  inputs  in  that  case  because  the 
transfer  prices  were  below  the  cost  of 
production.  Mathematically,  this  was 
done  by  adjusting  the  transfer  price 
upward  by  the  losses  at  the  affiliate. 
This  is  consistent  with  our  practice  in 
this  case  where  we  compared  the 
transfer  price  of  painting  to  the  cost  of 
painting  and  found  that  the  transfer 
price  exceeded  the  cost.  The 
Department  used  the  transfer  price 
because  it  is  higher  than  the  cost  of 
production  of  the  major  input.  Section 
773(f)(3)  of  the  Act  allows  the 
Department  to  use  the  cost  of 
production  of  a  major  input  where  it  is 
greater  than  the  transfer  price. 

The  Department  has  determined  that 
Stelco  had  adequate  notice  of  the 
change  in  the  law  through  the  new 
statute,  the  SAA,  and  through  our 
request  for  transfer  prices  in  the  original 
questionnaire  and  the  supplemental  cost 
questionnaire. 

Finally,  in  order  to  be  consistent  in 
our  treatment  of  painting  services 
Baycoat  provided  for  its  other  owner, 
Dofesco,  for  these  final  results,  we  have 
recalculated  the  input  value  of  Baycoat's 
painting  services  Insed  on  transfer 
price.  See.  Dofasco's  Analysis 
Memorandum  at  page  7. 

Comment  2 

Petitioners  argue  Stelco's  general  and 
administrative  expense  ("GAA")  should 
be  recalculated  based  entirely  on  the 
unconsolidated  income  statement. 
Petitioners  state  the  Department 
incorrectly  combined  selected 
unconsolidated  data  with  consolidated 
data  (i.e.,  sundry  income  and  expense) 
in  the  preliminary  results  and 
consequently  calculated  an  inaccurate 
G&A  expense  rate.  Petitioners  state  that 
Stelco  started  with  the  amoimt  of 
sundry  expense  reported  in  its 
consolidated  financial  statements  and 
adjusted  the  consolidated  amoimt  for 
certain  items  specifically  related  to 
other  consolidated  entities.  Petitioners 
take  issue  with  a  consolidating  entry 
reducing  unconsolidated  sundry 
expense.  Petitioners  claim  that  Stelco 
provided  no  reasonable  explanation  for 
why  this  offset  to  unconsolidated 
sundry  expense  should  be  allowed. 


Petitioners  state  the  oBseH  is  not 
supported  by  any  record  evidence  and- 
must  be  disallowed. 

Stelco  responds  that  petitioners" 
argument  with  regard  to  lack  of  record 
evidence  is  inconsistent  with  the 
Department's  preliminary  determination 
and  verification  report.  Stelco  asserts 
the  methodology  for  calculating  the 
sundry  expense  reported  using  the 
consolidated  simdry  income  and 
expense  figure  as  a  starting  point  was 
fully  documented  in  its  submissions 
and  was  not  identified  as  deficient  in 
the  Department's  verification  report. 
Stelco  states  the  Department  verified 
and  traced  all  the  amounts  included  in 
Stelco's  G&A  expense  calculation  and 
used  these  figures  in  its  preliminary 
determination.  Stelco  concludes  that 
there  is  no  basis  to  resort  to  facts 
available  since  they  have  cooperated 
fully  with  the  Department's  requests  for 
information. 

Department's  Position.  Petitioners 
state  correctly  that  the  Department's 
normal  practice  is  to  use  C&A  expenses 
frt>m  the  unconsolidated  income 
statement.  See,  the  Final  Results  of 
Antidumping  Administrative  Duty 
Review:  Ferrosilicon  from  Brazil,  61  FR. 
59.407,  59,411  (November  22, 1996)  and 
FJnay  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot  Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
and  Certain  Corrosion  Resistant  Carbon 
Steel  Flat  Products  from  Japan.  37154. 
37166  (July  9. 1993).  However,  the 
Department  disagrees  with  petitionera' 
assertion  that  the  Department  randomly 
combined  unconsolidated  and 
consolidated  C&A  data  and 
consequently  computed  an  incorrect 
G&A  rate.  The  Department  based  G&A 
on  Stelco's  imconsolidated  data.  The 
De(>artroent  adjusted  a  component  of 
G&A,  the  unconsolidated  simdry 
income/expense  account,  for 
intercompany  transactions  which 
effectively  overstated  the  balance  of  this 
account.  The  Department  has 
determined  it  would  be  inappropriate  to 
use  the  unconsolidated  simdry  income/ 
expense  account  without  adjustment 
because  this  would  double  count 
income/expenses  which  were 
subsequently  eliminated  during 
consolidation.  During  consolidation, 
profits/losses  bom  intercompany 
transactions  are  eliminated  in  order  to 
recognize  profits/losses  from 
transactions  only  with  unaffiliated 
companies.  For  the  final  results,  the 
Dep>artment  has  computed  a  G&A  rate 
based  on  Stelco's  unconsolidated  G&A 
expenses  and  cost  of  sales,  adjusted  as 
noted  above. 


Comments 

Petitioners  contend  that  Stelco  USA's 
slitting  expenses  must  be  treated  as  a 
further  manufecturing  cost  because 
slitting  costs  represent  further 
processing  charges  incurred  in  the 
United  States  pursuant  to  section  772 
(d)(2)  of  the  Act.  Petitioners  state  that 
section  772  (d)(2)  of  the  Act  requires 
that  adjustments  to  U.S.  price  be  made 
for  "the  cost  of  any  further  manufecture 
or  assembly  (including  additional 
material  and  labor) " 

Department's  Position.  The 
Department  agrees  with  petitioners  that 
certain  CEP  sales  which  were  slit  in  the 
United  States  qualify  as  further 
manufacturing  as  defined  section 
772(d)(2)  of  the  Act  Therefore,  for  all 
sales  where  the  computer  variable 
DIRSELU  is  greater  than  zero,  we  have 
designated  the  variable  SALETYPE  as 
"FMG"  and  have  added  DIRSELU  to  the 
variable  FURMANU  for  these  final 
results. 

Comment  4 

Petitioners,  citing  Final  Results  of  an 
Antidumping  Duty  Administrative 
Review:  Gray  Portland  Cement  and 
Clinker  from  Japan,  58  FR  48,826. 
48.829  (Comment  8)  (September  20, 
1993)  state  that  the  Department  has  held 
and  the  Court  of  International  Trade  has 
affirmed  that  freight  incurred  in  moving 
merchandise  from  the  U.S.  port  to  a 
further  processor  should  be  treated  as  a 
further  manufacturing  cost,  and  that  the 
Department  did  not  do  so  in  its 
preliminary  results.  Petitioners  claim 
that  this  practice  was  affirmed  in  The 
Ad  Hoc  Committee  of  Southern 
California  Producers  of  Gray  Portland 
Cement  v.  the  United  States,  914  F. 
Supp.  535.  541.  Petitioners  conclude 
that  for  all  sales  with  SALETYPE 
"FMG".  the  Department  should  add 
USOTREU,  INLFTCIU  and  INLFTC2U 
to  FURMANU. 

Department's  Position.  We  agree  with 
petitioners.  There  is  no  record 
information  with  regard  to  movement 
expenses  as  a  condition  of  sale.  Thus, 
we  have  made  appropriate  computer 
program  adjustments  for  all  sales  with 
SALETYPE  "FMG"  to  have  added 
USOTREU.  (INLFTCIU  *  EXRATE)  and 
INLrTC2U  to  FURMANU. 

Comment  5 

Stelco  disagrees  with  the 
Department's  decision  at  the 
preliminary  results  of  review  to  exclude 
payments  to  governments  other  than 
income  taxes  (a  component  of  general 
and  administrative  expenses)  from  their 
calculation  of  cost  of  sales  which  was 
used  as  the  denominator  in  the 


financing  expense  ratio.  Stelco  objects 
to  the  assertion  that  the  cost  of  sales 
figure  it  provided  was  not  based  on  the 
actual  accounting  records  of  the 
company.  Stelco  asserts  that  its  cost  of 
sales  figure  is  derived  directly  bom  its 
accounting  records  albeit  in  a  different 
format  from  the  published  income 
statement  which  aggregates  general 
ledger  accounts  in  summary  fmin. 
Stelco  argues  that  payments  to 
governments  other  than>income  taxes 
and  corporate  services  (components  of 
general  and  administrative  expenses) 
relate  directly  to  the  cost  of  production 
and  therefore  should  be  included  in  the 
cost  of  sales  denominator. 

Department's  Position.  We  disagree 
with  Stelco.  Stelco  argues  that  the 
consolidated  cost  of  sales  used  as  the 
denominator  in  the  financing  expense 
rate  should  include  corporate  services 
and  payments  to  governments  other 
than  income  taxes.  Summarized  in  the 
caption  corporate  services  are  costs  of 
administration,  legal,  information 
system  and  treasury  services. 
Summarized  in  the  capticm  payments  to 
governments  other  than  income  taxes 
are  non-income-based  levied  by 
Canadian  federal,  provincial,  regional 
and  municipal  governments  such  as 
property  taxes,  business  taxes,  and 
capital  taxes.  Corporate  services  and 
pajrments  to  governments  other  than 
income  taxes  are  periodic  expenses 
general  in  nature  related  to  the  company 
as  a  whole.  The  Department  has 
determined  these  expenses  are  properly 
classified  as  general  and  administrative 
expense  items  which  should  be 
excluded  bom  cost  of  sales.  As 
explained  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  from  Italy.  61  FR.  30,326,  30,349 
Qune  14. 1996).  the  financial  expense 
rate  should  be  calculated  on  a  basis 
consistent  with  the  cost  of 
manufacturing  ("COM")  figures  to 
which  they  are  applied.  The  reported 
COMs  do  not  include  general  and 
administrative  expenses  so  cost  of  sales 
should  not  include  any  general  and 
administrative  expenses.  We  have 
therefore  recalculated  the  financing 
expense  rate  for  the  final  results 
excluding  corporate  services  and 
payments  to  governments  other  than 
income  taxes  from  the  denominator, 
cost  of  sales. 

Comment  6 

PetitiMiers  allege  the  Department 
made  several  errors  in  the  margin 
program  utilized  in  the  preliminary 
results.  Petitioners  state  the  Department 
omitted  the  variable  SOTHMAT  at  line 
294  of  the  margin  program  when 
calculating  TOTCOM.  Petitioners  argue 
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that  the  Department  included  sales 
which  failed  the  related  party  arm's 
length  test  in  the  CV  profit  calculation 
which  is  incorrect  since  these  sales  are 


("SAA")  at  830,  a  respondent  must  first 
establish  that  different  levels  of  trade 
exist  between  home  market  and  U.S. 
sales.  Then,  if  the  data  do  not  provide 


constructed  export  price  or  the  starting 
price  for  the  export  price.  If  Commerce 
is  able  to  compare  sales  at  the  same 
level  of  trade,  it  will  not  make  any  level 
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Any  adjustment  under  section 
773(a)(7)(A)  will  be  calculated  as  the 
percentage  by  which  the  weighted- 
average  prices  at  each  of  the  two  levels 

nf  trade  differ  in  the  Tnarknt  iisnH  tn 


Department's  Position.  We  agree  with 
petitioners.  Section  772(d)(3)  requires 
that  we  deduct  an  amount  of  profit 
allocated  to  the  expenses  described  in 

fiATtinnc  777.(ii\  f  1 1  anrt  17\   Sartinn 


that  Congress  rejected  the  construction 
of  section  772(c)(2)(A)  urged  by 
petitioners.  Petitioners  continue  that  the 
Senate  Finance  Committee  recognized 
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that  the  Department  included  sales 
which  {ailed  the  related  party  arm's 
length  test  in  the  CV  pront  calculation 
which  is  incorrect  since  these  sales  are 
outside  the  ordinary  course  of  trade. 
Petitioners  urge  the  Department  to 
exclude  such  sales  in  calculating  CV 
profit.  Petitioners  argue  that  in  line  1131 
of  the  constructed  value  portion  of  the 
program  that  the  Department  used  an 
ampersand  instead  of  an  asterisk  in  the 
formula.  Petitioners  assert  the 
Department  omitted  the  variable 
SOTHMAT  at  line  1140  of  the 
constructed  value  portion  of  the 
program.  Petitioners  also  state  the 
Department  added  asterisks  to  lines 
1139  and  1143  making  these  lines 
inoperable  and  recommend  removing 
the  asterisks.  Petitioners  note  the 
Dep>artment  defined  Stelco's  total  cost  of 
manufactiue  for  CV  purposes  as 
TOTCOMU  whereas  in  subsequent  lines 
of  programming,  however,  the 
Department  used  the  term  TOTCOM 
instead.  Petitioners  advocate  replacing 
TOTCOM  with  TOTCOMU  in  lines 
1145, 1146, 1148  and  1149  of  the  final 
margin  program.  Petitioners  observe  that 
in  line  1150  the  Department  reduced  CV 
by  TOTCt^  which  was  incorrect. 
Petitioners  state  the  Department  should 
correct  line  1150  to  read  CV  =  TOTCV- 
DSELCV.  Petitioners  note  that  the 
Department  failed  to  convert  inland 
height  charges  listed  under 
"INLFTClU,"  which  were  reported  in 
Canadian  cvirrency. 

Petitioners  also  claim  that  in 
implementing  the  CEP  offset,  the 
Department  failed  to  cap  the  offset  by 
the  amount  of  U.S.  indirect  selling 
expenses.  Petitioners  recommend 
amending  the  computer  program. 
However,  respondent  contests 
petitioners'  claim,  stating  that  the 
Dep)artment  properly  capped  this  offset. 
Additionally,  resp>ondent  contends  that 
petitioners'  proposed  correcting 
language  attempts  to  obtain  a  change  in 
calculation  meOiodology  not  related  to 
the  capping  of  the  CEP  offset. 

Department's  Position.  The 
Department  agrees  with  petitioners  in 
all  cases  noted  in  the  comment  above, 
except  the  one  p)ertinent  to  the  CEP 
ofisel.  The  Department  has  thus  made 
all  appropriate  corrections  to  its  margin 
calculations  for  these  final  results. 

Comment  7 

Petitioners  argue  that  because  Steico 
had  neither  requested  nor  estabUshed 
entitlement  to  a  CEP  offset,  the 
Department  should  not  have  made  such 
an  adjustment.  To  qualify  for  a  CEP 
offset,  state  petitioners,  referring  to 
section  773(a)(7)(B)  of  the  statute  and 
the  Statement  of  Administrative  Action 


("SAA")  at  830,  a  respondent  must  first 
estabUsh  that  different  levels  of  trade 
exist  between  home  market  and  U.S. 
sales.  Then,  if  the  data  do  not  provide 
an  adequate  basis  for  LOT  adjustment 
and  normal  value  is  established  at  a 
more  advanced  stage  of  distribution 
than  the  CEP,  the  Department  is 
required  to  reduce  normal  value  by  the 
CEP  offset.  Petitioners  maintain  that 
Steico  did  not  demonstrate  all  of  the 
conditions  which  would  entitle  it  to  the 
CEP  offset  granted  by  the  Department  as 
a  surrogate  for  a  LOT  adjustment. 
Petitioners  contend  that  Steico  has  not 
established  that  different  LOTs  exist,  it 
has  not  claimed  an  LOT  adjustment,  nor 
has  it  requested  a  CEP  o^et.  Petitioners 
conclude  that  use  of  a  CEP  offset  was 
unwarranted  and  should  not  be  used  in 
the  final  determination. 

Respondent  replies  that  the 
Department  properly  fulfilled  its 
statutory  mandate  in  granting  Steico  a 
CEP  offset.  Respondent  agrees  that  it 
must  submit  LOT  data  to  demonstrate 
that  it  is  entiUed  to  a  CEP  offset.  Once 
appropriate  LOT  data  is  submitted, 
states  respondent,  section  773(a)(7)(B) 
requires  that  the  Department  grant  a 
Cti*  ofbet  as  long  as  two  conditions  are 
met:  (1)  When  normal  value  is 
established  at  a  level  of  trade  which 
constitutes  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
constructed  export  price;  and  (2)  the 
data  available  do  not  provide  an 
appropriate  basis  to  determine  a  level  of 
trade  adjustment.  Respondent  concludes 
that  if  the  Department  finds  that  the 
LOT  data  submitted  by  respondent 
satisfies  both  statutory  criteria,  normal 
value  shall  be  adjusted  accordingly. 

Respondent  also  contests  petitioners' 
apparent  claim  that  a  respondent  must 
claim  a  LOT  adjustment  in  order  for  the 
Department  to  conduct  an  LOT  analysis. 
Respondent  states  that  section 
773(a)(7)(A)  requires  the  Department  to 
pursue  an  LOT  analysis  in  all  instances, 
and  that  the  Department  acted  properly 
in  doing  so. 

Respondent  maintains  that  despite 
petitioners'  claims,  the  record  is  replete 
with  LOT  data  submitted  by  Steico  and 
that  the  Department  had  all  the  factual 
information  it  needed  for  its  LOT 
analysis,  and  consequently  had  all  the 
information  to  support  its  use  of  a  CEP 
offset.  Accordingly,  respondent  argues, 
the  Department  should  reaffirm  its 
decision  to  grant  Steico  a  CEP  ottsel 
adjustment. 

Department's  Position.  We  agree  with 
respondent.  Section  773(a)(1)(B) 
requires  that  Commerce,  to  the  extent 
practicable,  establish  normal  value 
based  on  home  market  (or  third  country) 
sales  at  the  same  level  of  trade  as  the 


constructed  export  price  or  the  starting 
price  for  the  export  price.  If  Commerce 
is  able  to  compare  sales  at  the  same 
level  of  trade,  it  will  not  make  any  level 
of  trade  adjustment  or  constructed 
export  price  of^t  in  lieu  of  a  level  of 
trade  adjustment. 

When  sales  in  the  U.S.  and  foreign 
markets  cannot  be  compared  at  the  same 
level  of  trade,  an  adjustment  to  normal 
value  may  be  appropriate.  Section 
773(a)(7)(A)  provides  that,  after  making 
all  appropriate  adjustments  to  export 
price  or  constructed  export  price  and 
normal  value.  Commerce  shall  adjust 
normal  value  to  account  for  any 
differences  in  these  prices  that  are 
demonstrated  to  be  attributable  to 
differences  in  the  level  of  trade  of  the 
comparison  sales  in  each  market.  This 
adjustment  may  either  increase  or 
decrease  normal  value.  Commerce  will 
grant  such  adjustments  only  where:  (1) 
There  is  a  difference  in  the  level  of  trade 
(i.e.,  there  is  a  difference  between  the 
actual  functions  performed  by  the 
sellers  at  the  different  levels  of  trade  in 
the  two  markets);  and  (2)  the  difference 
affects  price  comparability. 

In  order  to  determine  whether  Stelco's 
sales  in  the  comparison  market  are  at  a 
different  level  of  trade  than  the  export 
price  or  CEP,  we  examined  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
export  price  or  CEP.  We  made  this 
determination  on  the  basis  of  a  review 
of  the  distribution  system  in  the 
comparison  market,  including  selling 
functions,  class  of  customer,  and  the 
level  of  selUng  expenses  for  each  type 
of  sale.  Different  stages  of  marketing 
necessarily  involve  differences  in 
selling  functions,  but  differences  in 
selling  functions,  even  substantial  ones, 
are  not  alone  sufficient  to  establish  a 
difference  in  the  level  of  trade.  While 
customer  categories  such  as 
"distributor"  and  "wholesaler"  may  be 
useful  in  identifying  different  levels  of 
trade,  they  are  insufficient  in 
themselves  to  establish  that  there  is  a 
difference  in  the  level  of  trade. 

Our  discussion  of  the  specific  selling 
functions  that  we  examined,  as  well  as 
our  Stelco-specific  findings  in  this 
regard,  are  contained  in  our  preliminary 
results. 

The  effect  on  price  comparability  is 
measured  by  examining  price 
differences  between  goods  sold  to 
different  levels  of  trade  in  the  foreign 
market  where  normal  value  is  being 
established.  Commerce  measures  any 
effect  on  price  comparability  by 
determining  if  there  is  a  pattern  of  price 
differences  between  sales  at  the 
different  levels  of  trade  in  the  foreign 
market. 
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bom  EP  and  CEP  sales.  Also, 
respondent  states  that  the  URAA  House 
Ways  and  Means  Committee  Report  and 
the  SAA  explicitlv  state  that  the  new 


states  respondent,  the  Department 
should  continue  to  refuse  to  deduct  AD 
duties  from  Stelco's  EP  and  CEP  sales. 


rioru^^m^n^'o   Dv\f  i^i/^n     U7j 


A     CktfTM^^k    11 


w»k 


f  may  Results  of  Reviews 

As  a  result  of  our  review  of  the 
comments  received,  we  have  changed 
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Any  adjustment  under  section 
773(a)(7)(A)  wrill  be  calculated  as  the 
percentage  by  which  the  weighted- 
average  prices  at  each  of  the  two  levels 
of  trade  differ  in  the  market  used  to 
establish  normal  value.  An  effect  on 
price  comparability  must  be  identified 
and  measured  by  observed  differences 
between  prices  at  different  levels  of 
trade.  The  Department  will  isolate  the 
price  effect,  if  any,  attributable  to  the 
sale  at  different  levels  of  trade,  and  will 
ensure  that  expenses  previously 
deducted  from  normal  value  are  not 
deducted  a  second  time  through  a  level 
of  trade  adjustment. 

Only  where  different  functions  at 
different  levels  of  trade  are  established 
under  section  773(aM7)(A)(i),  but  the 
data  available  do  not  fbrm  an 
appropriate  basis  for  determining  a  level 
of  trade  adjustment  under  section 
773(a)(7)(A)(ii),  will  Commerce  make  a 
CEP  offset  adjustment  under  section 
773(aK7)(B).  In  the  case  of  Steico.  ihere 
is  only  one  home  market  level  of  trade 
for  the  subject  merchandise  and  that 
level  of  trade  is  different  hom  the  level 
of  tiade  of  the  CEP.  Therefore,  Stelco's 
home  market  sales  do  not  provide  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  Moreover,  we 
have  determined  that  data  from  Dofasco 
(the  other  company  in  this  proceeding 
with  multiple  levels  of  trade)  does  not 
form  an  appropriate  basis  for 
determining  whether  a  level  of  trade 
adjustment  is  appropriate  because  none 
of  Dofasco 's  home  parketlevels  of  trade 
are  sufficiently  similar  to  Stelco's  CEP 
level  of  trade.  See,  Steico  Analysis 
Memorandum  at  Attachment  1. 
Therefore,  because  Stelco's  home 
market  sales  are  at  a  more  advanced 
stage  of  distribution  than  the  level  of 
trade  of  the  CEP  and  the  data  available 
do  not  provide  an  appropriate  basis  to 
determine  a  level-of-trade  adjustment, 
we  have  made  a  CEP  offset  adjustment. 
This  adjustment  is  "capped"  by  the 
amount  of  indirect  expenses  deducted 
in  calculating  CEP  under  section 
772(d)(1)(D). 

Comment  8 

Petitioners  argue  that  the  Department 
improperly  excluded  imputed  expense 
(i.e.,  credit  expenses  and  inventory 
carrying  costs)  from  the  calculation  of 
total  United  States  expenses  for  the 
purpose  of  determining  profit  on  CEP 
sales.  Petitioners  state  that  credit 
expenses  and  inventory  carrying  costs 
are  deducted  under  section  772(d)(1)  of 
the  Act.  Accordingly,  conclude 
petitioners,  these  amounts  must  be 
considered  a  part  of  "total  United  States 
expenses"  and  must  be  included  in  the 
allocation  factor  for  such  expenses. 


Department's  Position.  We  agree  with 
petitioners.  Section  772(d)(3)  requires 
that  we  deduct  an  amount  of  profit 
allocated  to  the  expenses  described  in 
sections  772(d)  (1)  and  (2).  Section 
772(d)(1)  (B)  and  (C)  state  that  the  price 
used  to  establish  constructed  export 
price  shall  also  be  reduced  by  expenses 
that  result  from,  and  bear  a  direct 
relationship  to,  the  sale,  such  as  credit 
expenses,  guarantees  and  warranties; 
(and)  any  selling  expenses  that  the  seller 
pays  on  behalf  of  the  purchaser.  We 
have  thus  corrected  our  margin 
calculation  program  to  include  imputed 
expenses  in  the  calculation  of  total 
United  States  expenses  for  this  purptose. 
In  computing  the  total  CEP  profit  for 
allocation,  we  included  any  below-cost 
sales  in  determining  the  total  revmues 
earned  by  Steico  and  excluded  any  sales 
to  affiliated  parties  that  were  found  to 
have  been  made  at  non-arm's-length 
prices. 

Comment  9 

Petitioners  state  that  section  772(c)  of 
the  Act  provides  that  in  calculating  EP 
or  CEP,  a  deduction  must  be  made  to 
account  for  duties,  including 
antidumping  duties,  paid  by  the 
respondent  or  its  affiliated  party,  as 
supported  by  C.J.  Tower  &  Sons  v. 
United  States,  71  f.2d  438,  445  (C.C.P.A. 
1934).  Thus,  conclude  petitioners,  the 
statute  requires  that  the  Department 
must  deduct  antidumping  duties  paid 
by  the  respondent  on  U.S.  sales. 

Petitioners  state  that  in  Federal-Mogul 
Corp.  V.  United  States,  the  plaintiff 
challenged  the  Department's  decision 
not  to  deduct  estimated  antidumping 
duty  deposits  under  the  predecessor 
provision  to  section  772(c)(2)(A). 
Petitioners  contend  that  the  Department 
argued  that  this  provision  applied  only 
to  deduction  of  "normal"  import  duties. 
Alternatively,  say  petitioners,  the 
Department  argued  that  not  deducting 
estimated  antidumping  duties  (as 
opposed  to  duties  actually  to  be 
assessed)  had  been  its  longstanding    . 
practice.  The  CFT  affirmed  the 
Department's  refusal  to  deduct 
estimated  AD  duties,  but  did  not  adopt 
the  Department's  reasoning  that  section 
772  applied  only  to  "normal"  import 
duties,  and  that  antidumping  duties 
were  not  normal  import  duties  within 
the  meaning  of  the  statute  (813  F.  Supp. 
872).  Thus,  petitioners  maintain  that 
section  772  requires  the  Department  to 
deduct  any  import  duties  (including 
antidumping  duties)  that  can  be 
accurately  determined  at  the  time  the 
Department  calculated  dumping 
margins. 

Petitioners  state  that  the  legislative 
history  to  the  URAA  does  not  suggest 


that  Congress  rejected  the  constructicm 
of  section  772(c)(2)(A)  urged  by 
petitioners.  Petitioners  continue  that  the 
Senate  Finance  Committee  recognized 
that  the  Court  of  International  Trade 
was  considering  this  issue,  and  directed 
the  Department  to  abide  by  the  outcome 
of  that  litigation  (see,  S.  Rep.  No.  412, 
103d  Cong.,  2d  Sess.  64  (1994)). 
Therefore,  state  petitioners.  Congress 
did  not  intend  to  ratify  the  Department's 
not  having  treated  duties  as  a  cost  in  the 
URAA.  but  recognized  that  the  issue 
would  be  resolved  through  the  judicial 
process. 

Petitioners  state  that  the  difference 
calculated  between  normal  value  and  EP 
or  CEP  on  each  sale  by  the  Department's 
margin  program  is  equal  to  the  AD 
duties  to  be  paid  by  the  importer.  Once 
this  difiiarence  is  calculated,  state 
petitioners,  it  is  then  deducted  from  EP 
or  CEP  as  a  cost  for  use  in  calculating 
final  margins. 

Respondent  asserts  that  the 
Department  should  once  again  reject    > 
petitioners"  argument  to  deduct  AD 
duties  in  its  margin  calculation  and  that 
the  Department  did  not  deduct  AD 
duties  from  EP  and  CEP  sales  in  the  first 
administrative  review.  Respondent 
contends  that  petitioners  failed  to  o%r 
any  argument  as  to  why  the  Department 
should  reach  a  different  conclusion  in 
this  review.  Respondent  ccmtinues  that 
in  nimierous  determinations  over  many 
years,  the  Department  has  consistenUy 
refused  to  deduct  AD  duties  from  EP 
d  CEP  sales  and  should  continue  to 
o  so.  Respondent  continues  that 
petitioners  argument  that  section 
772(c)(2)(A)  requires  the  Department  to 
deduct  AD  duties  from  EP  and  CEP  sales 
notwithstanding,  there  are  no  U.S. 
rulings  in  direct  support  of  their 
interpretation.  Respondent  states  that 
the  Department  has  consistenUy  rejected 
petitioners  argument  as  supported  in 
Carbon  Steel  Flat  Products  from  the 
Netherlands  (61  PR  48465  (September 
13, 1996)).  It  states,  in  part,  "it  is  the 
Department's  longstanding  position  that 
antidumping  and  countervailing  duties 
are  not  a  cost  within  the  meaning  of  19 

U.S.C.  section  1677(a)(d) Unlike 

normal  duties,  which  are  an  assessment 
against  value,  antidumping  duties 
derive  from  the  margin  of  dumping  or 
the  rate  of  subsidization  found. 
Logically,  antidumping  and 
countervailing  duties  cannot  be  part  of 
the  very  calculation  from  which  they  are 
derived." 

Respondent  concludes  that  the 
Department's  practice  is  clear,  and  that 
the  QT  has  consistently  affirmed  the  its 
decision  not  to  deduct  AD  duty  deposits 
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antidumping  duty  order  on  certain  cut- 
to-length  carbon  steel  plate  from 
Finland  (58  FR  44165).  The  Department 
has  now  completed  this  administrative 


convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 
The  period  of  review  ("POR")  is 


SUPP-17,  dated  December  6. 1996,  as 
part  of  Rautaruukki's  response  to  the 
Depwrtment's  supplemental 
Questionnaire).  ResDondfint  nntpc  tJia»  it 
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from  EP  and  CEP  sales.  Also, 
respondent  states  that  the  URAA  House 
Ways  and  Means  Committee  Report  and 
the  SAA  explicitly  state  that  the  new 
duty  absorption  provision  is  not 
intended  to  provide  for  the  treatment  of 
antidumping  duties  as  a  cost.  Thus, 


states  respondent,  the  Department 
should  continue  to  refuse  to  deduct  AD 
duties  bom  Stelco's  EP  and  CEP  sales. 

Department's  Position.  We  agree  with 
respondent.  See,  CCC  comment  5,  supra. 


f  may  Results  of  Reviews 

As  a  result  of  our  review  of  the 
comments  received,  we  have  changed 
the  results  from  those  presented  in 
preliminary  results  of  review.  Therefore, 
we  determine  that  the  following  margins 
exist  as  a  result  of  our  review: 


Manufacturef/exportef 


Time  period 


Margin 
(percent) 


ConosiorvResistant  Steel: 
Dotesco 

SWco 

CuMo-Lenglh  Plate: 

Algome  ._ ~ 

SMco 


8/1/94-7/31/95 
8/1/94-7/31/95 
8/1/94-7/31/95 

8/1/94-7/31/95 
8/1/94-7/31/95 


0.56 
1.58 
0.55 

'0.37 
0 


'  TTw  is  a  d»  minimis  margin. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  normal  value  may  vary 
frt}m  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Furthermore,  the  following 
cash  deposit  requirements  will  be 
efiiective  upon  publication  of  these  final 
results  for  all  shipments  of  this 
merchandise,  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)l)  of  the  Act:  (l)the 
cash  deposit  rates  for  the  reviewed 
companies  will  be  the  rates  for  those 
firms  as  stated  above  (except  that  if  the  - 
rate  for  a  particular  product  is  de 
minimis  i.e.,  less  than  0.5  percent,  a 
cash  deposit  rate  of  zero  will  be 
required  for  that  company);  (2)  for 

Ereviously  investigated  companies  not 
sted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  investigation, 
but  the  manufacturer  is,  the  case  deposit 
rate  will  be  the  rate  estabUshed  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  case 
deposit  rate  for  all  other  manufacturers 
will  be  the  "all  others"  rate  made 
effective  by  the  final  results  of  the  1993- 
1994  administrative  review  of  these 
orders  (see.  Certain  Corrosion-Resistant 
Carbon  Steei  Flat  Products  and  Certain 
Cut-to-Length  Steel  Plate  from  Canada; 
Final  Results  of  Antidumping 
Administrative  Reviews.  61  FR  13815 
(March  28, 1996)).  As  noted  in  those 
final  results,  these  rates  are  the  "all 
others"  rates  from  the  relevant  LTFV 
investigations  which  were  18.71  percent 
for  corrosion-resistant  steel  products 
and  61.88  percent  for  plate  [see. 


Amended  Final  Determination,  60  FR 
49582  (September  26,  1995)).  These 
deposit  requirements  shall  remain  in 
effect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
reviews. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  With  this  requirement 
could  result  in  the  .Secretary's 
presimiption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties.  This  notice  serves 
as  a  reminder  to  parties  subject  to 
administrative  protective  orders  (APOs) 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation.  This 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Act  19  U.S.  C.  1675(a)(1))  and  §  353.22 
of  the  Department's  regulations. 

Dated:  April  2, 1997. 
Robert  S.  LaRiHM, 

/Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  97-9425  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-405^e02] 

Certain  Cut-to-Length  Cartx>n  Steel 
from  Finland;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  October  4, 1996,  the 
Department  of  Commeix^e  (the 
Department)  published  the  preliminary 
results  of  its  1994-95  administrative 
review  of  the  antidumping  duty  order 
on  certain  cut-to- length  carbon  steel 
from  Finland.  The  review  covers  one 
manufacturer/exporter,  Rautaruukki  Oy 
("Rautaruukki"),  for  the  period  August 
1, 1994  through  July  31.  1995.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  rteults. 
Based  on  our  analysis  of  the  comments 
received,  we  have  made  the  changes 
described  in  this  notice. 
EFFECTIVE  DATE:  April  15.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
JacqueUne  Wimbush  or  Linda  Ludwig, 
Office  of  AD/CVD  Enforcement,  Group 
m,  Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-1374  or 
482-3833.  respectively. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  October  4, 1996,  the  Department 
published  in  the  Federal  Register  (61 

FR  51901)  the  preliminary  results  of  the 
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antidumping  duty  order  on  certain  cut- 
to-length  carbon  steel  plate  from 
Finland  (58  FR  44165).  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act. 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  ciurent  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  constitute  one 
"class  or  kind"  of  merchandise:  certain 
cut-to-length  carbon  steel  plate.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  [i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relieO,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetaUic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  milUmeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers,  7208.40.3030, 
7208.40.3060.  7208.51.0030, 
7208.51.0045,  7208.51.0060, 
7208.52.0000,  7208.53.0000, 
7208.90.0000,  7210.70.3000, 
7210.90.9000,  7211.13.0000, 
7211.14.0030,  7211.14.0045, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  are  flat-rolled  products  of  non- 
rectangular  cross-section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolUng  process  [i.e.,  products  which 
have  been  "worked  after  rolling") — for 
example,  products  which  have  been 
beveled  or  rounded  at  the  edges. 
Excluded  is  grade  X-70  plate.  These 
HTS  item  numbers  are  provided  for 


convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

"The  period  of  review  ("POR")  is 
August  1. 1994.  through  July  31, 1995. 
This  review  covers  entries  of  certain 
cut-to-length  carbon  steel  plate  by 
Rautaruukki. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  briefs 
and  rebuttal  comments  &x)m  Bethlehem 
Steel  Corporation.  U.S.  Steel  Group  a 
unit  of  USX  Corporation.  Inland  Steel 
Industries,  Inc.,  LTV  Steel  Company, 
Inc.,  National  Steel  Corporation,  AK 
Steel  Corporation,  Gulf  States  Steel  Inc. 
of  Alabama,  Sharon  Steel  Corporation, 
and  Wa  Steel  hic,  collectively 
petitioners,  and  from  Rautaruukki, 
respondent,  an  exporter  of  the  subject 
merchandise.  At  the  request  of 
respondent,  we  held  a  hearing  on 
December  2, 1996. 

Comment  1 

The  respondent  argues  that  the 
Department  erred  by  failing  to  consider 
all  subject  merchandise  with 
shipbuilding  specification  "A"  as 
identical  merchandise.  Respondent 
states  that  the  Department  assigned  new 
control  nimibers  ("CONNUMs")  to 
shipbuilding  steel  for  each  specification 
and/or  grade  ("PLSPECH")  based  on  the 
national  classification  society. 
Consequently,  respondent  argues  that 
the  Department  considered  only  the 
shipbuilding  plate  certified  as  "ABA" 
for  sale  in  the  Finnish  home  market  and 
the  U.S.  market  as  identical 
merchandise,  and  erroneously  treated 
shipbuilding  plate  which  was  certified 
by  a  different  national  classification 
society  as  non-identical  merchandise. 

Respondent  claims  that  its  customers 
sometimes  demand  that  identical 
merchandise  be  certified  in  accordance 
with  the  specifications  of  the  national 
classification  society  of  the  country  in 
which  the  product  will  be  used.  As  a 
result  of  this,  respondent  states  that  it 
reported  multiple  PLSPECH  codes  for 
the  same  CONNUM.  Respondent  argues 
that  the  administrative  record  shows 
that  merchandise  manufactured  to  the 
"A"  specification  is  identical  regardless 
of  national  classification  society 
certification.  Respondent  alleges  that  it 
gave  the  Department  a  table  of  identical 
and  most  similar  merchandise  which 
demonstrated  that  the  physical 
characteristics,  including  chemistry, 
delivery  condition,  elongation,  yield 
strength  and  tensile  strength  are 
identical  for  all  shipbuilding  plate  with 
the  "A"  specification  (see  Exhibit 


SUPP-17,  dated  December  6, 1996,  as 
part  of  Rautaruukki 's  response  to  the 
Department's  supplemental 
questionnaire).  Respondent  notes  that  it 
provided  the  Department  with  mill 
certificates  for  various  shipbuilding 
("A")  specifications,  which  indicated 
that  the  chemical  and  physical 
properties  are  the  same  for  shipbuilding 
steel  with  the  "A"  specification,  and  the 
steel  from  the  same  cast  or  heat  was 
used  to  meet  orders  of  shipbuilding 
plate  sold  to  two  different  classification 
society  certifications. 

Respondent  claims  that  the 
Department  has  acknowledged  that  all 
"A"  sp>ecification  shipbuilding  plate  are 
identical  products.  Respcuident  dtes  the 
Department's  verification  report  which 
states:  "We  examined  mill  certificates 
for  products  which  have  identical 
physical  characteristics  but  were  sold  to 
different  coimtries  with  difiiarent 
specifications:  It  is  clear  that  the 
products  were  identical  based  on 
physical  characteristics." 

Respondent  also  contends  that  the 
Department  has  improperly  changed  its 
model-match  program  from  the  previous 
administrative  review.  Respondent 
notes  that  in  the  first  review,  the 
Department  assigned  identical 
designated  values  for  PLSPECHs  which 
represented  subject  merchandise 
manufactured  to  the  "A"  specification 
of  shipbuilding  steels.  Respondent 
states  that  in  the  first  administrative 
review,  the  Department  recognized  that 
these  products  are  identical  products 
with  the  same  chemical  and  physical 
characteristics. 

Respondent  argues  that  an 
administrative  agency  must  either 
follow  existing  decisions  and 
precedents  or  else  explain  its  deviation, 
citing  Citrosuco  Paulista,  S.A.  v.  United  - 
States,  12  OT  1196, 1209,  704  F.  Supp. 
1075, 1088  (1988).  Respondent  argues 
that  the  Department  should  have  either 
conformed  to,  or  explained  the  reasons 
for  its  departure  from,  its  prior 
determination.  Respondent  claims  that 
no  new  facts  were  presented  that 
supported  a  different  conclusion  than 
that  reached  in  the  prior  administrative 
review,  citing  Shikoku  Chemicals  Corp. 
V.  United  States,  16  OT  382,  795  F. 
Supp.  417.421  (1992). 

Respondent  argues  that  the 
Department  never  asked  for  information 
explaining  in  greater  detail  its  product 
code  system  nor  did  it  ever  notify 
Rautaruukki  regarding  any  change  in  the 
review.  Thus,  Rautaruukki  claims  that  it 
was  never  given  an  opportunity  to 
supplement  or  clarify  the  record  or 
change  its  existing  reporting 
methodology,  citing  SKF  USA  Inc.  v. 
United  States,  888  F.  Supp.  152  (OT 
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1995).  Respondent  also  cites  Bowe- 
Passat  V.  United  States.  17  OT  335.  343 
(1993),  in  which  its  states  that  the 
Department  sent  out  a  general 
questionnaire  and  a  brief  deficiency 
letter,  without  disclosing  other 
deficiencies  unspecified  in  the  letter 
until  after  "it  was  too  late,  i.e.,  after 
preliminary  determination." 
Petitioners  contend  that  if 
Rautaniukki's  PLSPEC  matching 
hierarchy  was  accepted  as  accurate  by 
the  Department,  the  Department  would 
be  faced  with  insurmountable  obstacles 
that  would  prevent  it  from  correcting 
Rautaruukki's  CDNNUM  and  PLSPEC 
data.  Petitioners  argue  that  acceptance 
of  Rautaruukki's  "explanation"  would 
necessitate  the  collapsing  and 
"splitting"  of  CONNUMs.  which  the 
Department  should  not  and  could  not 
do.  Petitioners  claim  that  Rautaniukki's 
PLSPEC  matching  hierarchy  indicates 
some  specifications  vnth  a  given 
CONNUM  to  be  identical  to  the  PLSPEC 
sold  in  the  U.S.,  some  to  be  "similar" 
to  that  PLSPEC,  and  that  separate 
CONNUMs  should  have  been  created  for 
other  PLSPECs. 

Petitioners  contend  that  Rautaruukki's 
database  would  have  to  be  reconfigured 
before  it  could  be  used  if  Rautaruukki's 
submitted  PLSPEC  matching  hierarchy 
were  deemed  accurate  and  dispositive. 
Petitioners  note  that  it  is  not  the 
Department's  responsibility  to  make 
such  changes,  citing  Neuweg  Ferrigung 
GmbHv.  United  States,  797  F.  Supp. 
1020.  1023-24  (OT.  1992).  Petitioners 
argue  that  the  Department's  acceptance 
of  Rautaruukki's  matching  hierarchy 
would  necessarily  render  its  sales  and 
cost  databases  unusable  for  purposes  of 
the  sales-below-cost  test,  because 
Rautaruukki's  reported  matching 
hierarchy  only  identifies  a  limited 
number  of  PLSPECs.  Thus,  the 
Department  would  be  preluded  from 
reconfiguring  the  vast  majority  of 
Rautaruukki's  database. 

Petitioners  argue  that  it  would  be 
impossible  for  the  Department  to  correct 
Rautaruukki's  PLSPEC  and  CONNUM 
information.  Petitioners  claim  that  the 
ramifications  of  the  Department's 
inability  to  correct  Rautaruukki's 
submitted  data  would  affect  the 
Department's  analysis  at  a  most 
fundamental  level.  Petitioners  argue  that 
(1)  the  creation  of  new  CONNUMs 
would  require  correcting  the 
corresponding  model-specific  cost 
information,  by  creating  new  costs  for 
newly  collapsed  and  split  CONNUMs: 
and  (2)  that  the  Department's  inability 
to  correct  Rautaruukki's  CONNUMs 
prevents  it  from  performing  its  sales- 
below-cost  test.  Petitioners  argue  that 
the  Department's  acceptance  of 


Rautaruukki's  matching  hierarchy 
would  necessarily  render  its  sales  and 
cost  databases  unusable  for  purposes  of 
the  arm's-length  test.  Petitioners  claim 
that  the  fact  that  the  arm's-length  test 
cannot  be  performed  is  of  great 
significance  given  the  number  of  sales 
in  the  home  market  that  were  made  to 
affiliated  parties. 

Petitioners  argue  that  Rautaruukki's 
attempts  in  its  case  brief  to  focus  the 
Depaitment's  attention  on  its  treatment 
of  four  PLSPEC  designations,  and  two 
CONNUMs  under  which  these  PLSPECs 
are  reported  in  the  home  market 
database  overlook  the  deficiencies 
throughout  Rautaruukki's  database. 
Petitioner  argue  that  such  a  decision 
would  set  a  terrible  precedent,  and  that 
the  respondent  would  only  need  to 
ensure  that  it  report  correctly  certain 
home  market  sales  that  it  predicted 
would  match  to  U.S.  sales,  and  not 
bother  ensuring  that  the  rest  of  its 
submitted  information  was  correct. 
Petitioners  state  that  the  Department 
gave  Rautaruukki  notice  of  the  problems 
inherent  in  its  data  and  an  opportunity 
to  correct  or  clarify  this  information. 

Petitioners  argue  that  the  statute  does 
not.  and  cannot  legitimately  be  read  to. 
require  notification  of  data  deficiencies 
or  failures  where  the  department  could 
not  know  the  extent  or  particulars  of  the 
problem  until  verification.  Petitioners 
state  that  if  the  Department  were  not 
allowed  to  reject  unreliable,  inaccurate, 
or  incomplete  information  provided  by 
the  respondents  and  discovered  at 
verification,  the  very  basis  of  the 
Department's  statutory  authority  would 
be  negated,  citing  Sweaters  Wholly  or  in 
Chief  Weight  of  Man-Made  Fiber  from 
Taiwan.  55  FR  34,587  (Aug.  23.  1990) 
(Final  Determination  of  Sales  at  Less 
Than  Fair  Value);  and  Silicon  Metal 
from  Brazil.  59  FR  42.806.  42.812  (Aug. 
19, 1994)  (Final  Results  of  Antidumping 
Duty  Review).  To  do  otherwise,  in 
petitioner's  view,  would  require  either 
the  acceptance  of  unverified 
information  or  additional  verification  by 
the  Department.  Petitioners  claim  that 
the  major  deficiencies  in  Rautaruukki's 
data  base  were  discovered  and  raised  by 
the  Department  at  the  earliest 
opportunity  at  verification,  and  the 
department  had  no  opportunity  or 
reason  to  inquire  into  these  issues  prior 
to  verification.  Petitioners  argue  that 
Rautaruukki  should  have  been  aware  of 
the  deficiencies  in  its  data  base  prior  to 
verification  and  has  had  every 
opportimity  to  clarify  or  correct  its 
submitted  information.  Petitioners  state 
that  in  the  original  questionnaire,  the 
Department  provided  clear  instructions 
for  providing  specification/grade 
information,  emphasized  the 


importance  of  the  spedfication/grade 
classification,  and  gave  Rautaruukki 
every  opportunity  to  request  guidance 
fix>m  the  Department  regarding  the 
assignment  of  specification  or  grade 
information. 

Petitioners  argue  that  Rautaruukki 
never  requested  guidance  from  the 
Department,  and  that  the  Department 
issued  a  lengthy  supplemental 
questionnaire  in  this  case,  which 
requested  clarification  of  Rautaruukki's 
PLSPEC  and  CONNUM  assignments. 
Petitioners  argue  that  Rautaruukki's 
claims  in  this  regard  are  without  merit 
and  should  be  rejected  by  the 
Department. 

Department's  Position 

We  agree  in  part  with  petitioners. 
Under  the  Department's  methodology 
for  assigning  CONNUMs.  each  product, 
based  on  the  Department's  model  match 
criteria,  should  be  assigned  its  own 
unique  CONNUM.  Based  on  these 
criteria,  there  should  not  be  more  than 
one  PLSPEC  in  any  CONNUM  because 
different  sp>ecifications  have  different 
physical,  mechanical  or  chemical 
requirements.  Respondent  has  not 
assigned  its  CONNUMs  consistent  with 
the  Department's  model  match  criteria. 
In  certain  instances,  respondent 
reported  within  the  same  CONNUM 
shipbuilding  "A"  specifications,  as  well 
as  non-shipbuilding  specifications.  In 
the  Department's  preliminary  results, 
we  created  new  CONNUMs  for  each  of 
the  shipbuilding  "A"  specifications 
identical  or  most  similar  to  the  U.S. 
sales,  this  is  a  change  from  the  prior 
review  in  which  this  issue  did  not  come 
to  the  Department's  attention. 

We  relied  on  respondent's  model 
match  hierarchy,  which  indicates  that 
all  shipbuilding  "A"  PLSPECs  are 
identical,  to  weight  the  physical 
characteristics  for  matching  purposes. 
However,  the  statement  in  the 
Department's  verification  report,  that 
"based  on  the  mill  certificates  it  is  clear 
that  the  products  were  identical  based 
on  physical  characteristics,"  referred 
only  to  the  fact  that  products  are 
physically  identical  with  respect  to 
certain  characteristics  analyzed  by  the 
Department,  and  not  that  the 
specifications  that  they  are  meeting  are 
identical.  The  PLSPEC  variable  is 
intended  to  identify  the  differences  in 
the  specification  to  which  the  product  is 
sold.  Prices  can  vary  based  on  the 
specifications  to  which  the  product  is 
sold,  even  though  the  product  is 
physically  identical.  It  is  inconsistent 
v«rith  the  Department's  model  matching 
criteria  in  this  case  to  consider  products 
sold  to  different  specifications  as 
identical  for  margin  calculation 
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purposes.  We  assigned  one  weight  to 
"ABA",  the  only  PLSPEC  sold  in  the 
United  States.  Since  all  other  "A"  grade 
shipbuilding  specifications  possess 
different  requirement  from  "ABA"  but 
essentially  are  the  same  product,  we 
treated  them  as  the  next  most  similar 
product,  as  we  had  no  basis  to 
distinguish  among  these  PLSPECs  from 
respondent's  model  match  hierarchy. 
All  U.S.  sales  were  matched  to 
shipbuilding  "A"  specification  material. 

While  the  Department  did  not 
specifically  request  respondent  to  revise 
its  CONNUMs,  we  did  ask  Rautaruukki 
to  explain  in  detail  how  each  reported 
product  characteristic  was  determined 
and  assigned  to  sales  of  subject 
merchandise.  Respondent  never 
explained  why  it  combined  PLSPECs  in 
CONNUMs  as  it  did.  Nor  did 
Rautaruukki  ask  the  Department  to 
consider  modifying  its  methodology  to 
allow  Rautarutikki  to  report  CONNUMs 
as  it  did.  We  agree  with  petitioners  that 
respondent  has  likely  incorrectly 
assigned  CONNUMs  throughout  the 
data  base.  The  Department  was  able  to 
and  has  revised  the  data  base  where  it 
was  necessary  to  do  so  for  purpose  of 
the  margin  calculation. 

This  effort  by  the  Department  does  , 
not  impair  our  abiUty  to  perform  the 
cost  test  in  this  review.  As  explained  in 
Comment  3,  we  are  using  facts  available 
and  assigning  a  single  cost  for  all 
CONNUMs.  (See  Comment  3,  below.) 
Consequently,  we  are  able  to  perform 
the  cost  test  without  obtaining 
additional  cost  data  from  Rautaruukki, 
and  have  done  so  for  these  final  results. 

With  respect  to  the  arm's  length  test, 
we  are  already  using  fects  available  as 
NV  for  all  U.S.  sales  matching  to  these 
sales,  making  this  issue  moot. 

Comment  2 

Respondent  argues  that  the 
Department  has  erred  by  comparing 
normal  cut-to-length  carbon  steel  plate 
sold  to  the  U.S.  market  with  the  wide 
flats  and  beveled  plate  sold  in  the  home 
market  because  these  products  are  not 
identical  or  similar.  Respondent  asserts 
that  the  United  States  Customs  Service 
has  issued  a  number  of  definitional 
rulings  concerning  the  classification  of 
"wide  flats"  under  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(1996)  ("HTSUS").  Respondent  claims 
that  these  rulings  indicate  that  "wide 
flats"  are  considered  to  be  parts  of  steel 
structures  and,  therefore,  classifiable 
under  heading  7308  of  the  HTSUS.  See, 
e.g.,  Headquarter  Ruling  088116  (Feb. 
27,  1991);  Headquarters  Ruling  084532 
(July  14.  1989). 

Respondent  claims  that  beveled  plate 
and  wide  flats  are  structural  steel 
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products  which  require  separate 
handling  on  a  different  product  line, 
and  that  the  raw  material  for  both  is 
basic  cut-to-length  plate.  Respondent 
claims  that  the  Department  was 
provided  extensive  information  about 
the  different  and  additional  cost 
associated  writh  both  products,  as  well 
as  the  additional  processes  which  are 
necessary  to  produce  these  products. 
Respondent  claims  that  the  Department 
has  verified  that  wide  flats  and  beveled 
products  require  additional  processing, 
and  that  the  Department  erred  in 
comparing  sales  of  these  products  with 
those  of  normal  plate.  Respondent  states 
that  it  assigned  distinct  CONNUMs  to 
beveled  plate  and  to  wide  flats  although 
they  may  have  the  same  physical 
characteristics  as  basic  cut-to-length 
plate,  because  they  are  manufactured  by 
different  processes  and  have  different 
end  uses. 

Petitioners  claim  that  Rautaniukki's 
arguments  regarding  the  Department's    . 
treatment  of  beveled  and  wide  flat 
products  are  without  merit.  Petitioners 
argue  that  Rautaruukki  raised  the  same 
arguments  in  the  first  administrative 
review  regarding  beveled  plate  products 
and  the  Department  rejected  them. 
Petitioners  state  that  the  Department 
correctly  determined  in  the  first 
administrative  review  that  Rautaruukki 
failed  to  establish  the  relevance  of  the 
beveling  as  a  product  matching  criteria, 
and  that  "beveled  plate  does  not  possess 
physical  characteristics  which  make  it 
unique  from  non-beveled  plate  with 
regards  to  applications  and  uses,"  citing 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Finland.  61  FR  2792.  2795  (Jan.  29, 
1996)  (Final  Results  of  Antidumping 
Duty  Administrative  Review). 
Petitioners  also  note  that  in  response  to 
a  letter  from  the  Department  to 
interested  parties  on  model  match  prior 
to  the  first  administrative  review, 
Rautaruukki  commented  on  several 
issues,  but  did  not  mention  the 
treatment  of  beveled  plate  or  wide  flat 
products  in  any  regard. 

Petitioners  argue  that  nothing  has 
changed  with  respect  to  this  issue  in  the 
second  review,  and  the  Rautaruukki  has 
not  established  on  the  record  the 
relevance  of  beveling  or  wide  flats  as 
product  matching  criteria.  Petitioners 
argue  that  Rautaruukki  has  simply 
ignored  the  Department's  hierarchy  and 
attempted  to  create  its  own  and, 
therefore,  the  Department  has  correcUy 
determined  that  neither  beveled  plate 
nor  wide  flat  products  possess  any 
physical  characteristics  that  set  them 
apart  from  non-beveled  or  non-wide 
flats  plate  products. 


Department's  Position 

We  agree  with  petitioners.  The 
Department  issued  clear  instructions  on 
how  to  constiiict  CONNUMs.  Whether 
or  not  subject  merchandise  is  beveled  or 
wide  flat  is  not  a  model  match  criterion. 
Rautaruukki  never  explained  that  it  had 
modified  the  Department's  model  match 
criteria  or  why  it  had  done  so. 
Rautaruukki  did  not  ask  the  Department 
to  consider  modifying  the  model  match 
criteria.  As  petitioners  correctly  note, 
res[>ondent  caimot  modify  the 
Department's  model  match  criteria  on 
its  own  initiative.  The  Department 
agrees  with  the  petitioners  that 
respondent  did  not  submit  any 
information  on  the  record  to  establish 
the  revelance  of  beveling  and  wide  flats 
as  a  product  matching  criterion,  nor  did 
respondent  provide  infomution  to 
demonstrate  that  the  beveled  and  wide 
flats  plate  possess  physical 
characteristics  to  make  them  unique 
from  the  non-beveled  or  non-wide  flats 
with  regard  to  applications  and  uses. 
Therefore,  the  Etepartment  continues  to 
consider  these  products  identical  to 
other  subject  merchandise.  With  respect 
to  the  cited  Customs  Rulings, 
Rautaruukki  did  not  provide  any 
information  on  the  record  to  suggest  that 
wide  flats  are  not  subject  merchandise. 
For  the  preliminary  results,  the 
Department  modified  Rautaruukki's 
submitted  CONNUMs  for  the  products 
identical  or  most  similar  to  the  U.S. 
sales  to  combine  beveled,  wide  flat  and 
other  plate  into  a  single  CONNUM.  We 
have  not  changed  this  for  these  final 
results. 

We  used  facts  available  as  NV  for  U.S. 
sales  matching  to  home  market 
CONNUMs  that  included  beveled  or 
wide  flat  sales  as  we  were  unable  to 
verify  cost  for  beveled  or  wide  flat 
products.  We  have  identified  additional 
CONNUMs  as  containing  beveled  or 
wide  flat  material  for  these  final  results. 
See  Comment  3  below. 

Comment  3 

Petitioners  argue  that  the  Department 
should  reject  Rautaniukki's  submitted 
cost  information  and  resort  to  total  facts 
available.  While  petitioners  support  the 
Department's  determination  in  the 
preliminary  results  that  the  cost  data  for 
beveled  and  wide  flat  products  could 
not  be  verified,  they  claim  that  the 
Department  erred  by  failing  to  recognize 
that  other  significant  cost  information 
reported  by  Rautaruukki  could  not  be 
verified. 

In  petitioners'  view,  the  product- 
specific  cost  information  submitted  by 
Rautaruukki  (the  "cost  extras")  could 
not  be  verified.  Petitioners  state  that 
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Rautaruukki's  reported  COP/CV  values 
are  derived  from  a  two-step  calculatioa: 
A  single  weighted-average  base  cost  for 
all  plate  pnxiucts;  and  an  adjustment  to 
that  wei^ted-average  cost  to  account 
for  dimensional  cost  extras  and  quality 
cost  extras.  Petitioners  argue  that  these 
two  cost  extras  could  not  be  verified. 
Petitioners  claim  that  these  cost  extras 
are  a  significant  portion  of 
Rautaruukki's  total  cost  and  the  only 
product-specific  element  of  the 
submitted  product  costs. 

According  to  petitioners,  Rautaruukki 
fiuled  to  provide  accurate  or  relevant 
source  dociunentation  for  the  cost  extras 
at  verification,  and  the  documentation 
provided  by  Rautaruukki  at  verification 
was  insufficient  to  demonstrate  that  its 
reported  costs  were  accurate,  reliable,  or 
related  to  the  period  of  review. 
Petitioners  state  that  the  Department's 
verification  agenda  states  that  complete 
supporting  docimientation  should  be 
available  for  selected  CONNUMs.  It  is 
argued  by  petitioners  that  Rautaruukki 
did  not  provide  the  requisite 
information  as  it  pertains  to  the 
product-specific  cost  extras  identified 
above.  Petitioners  dte  the  Department's 
coet  verification  report,  at  4,  which 
states  that  "Rautaruukki  representatives 
indicated  to  the  Department  at 
verification  that  they  do  not  maintain  a 
log  or  any  documentation  which 
identifies  product-specific  cost  changes 
from  one  period  to  another."  Petitioners 
claim  that  Rautaruukki  did  not  maintain 
crucial  supporting  documentation  that 
was  required  to  verify  the  acciuacy  of  its 
reported  cost  extras. 

Petitioners  question  the  relevance  or 
accuracy  of  Rautaruukki's  on-line 
computer  system  as  a  source  document 
to  verify  cost  extras.  Petitioners  note 
that  Rautaruukki  employs  a 
continuously  updated  computer  cost 
system  (i.e.,  the  product -specific  costs 
the  Department  reviewed  at  verification 
were  the  costs  relevant  to  the  time  of 
verification,  and  were  not  the  costs  in 
effect  during  the  period  of  review,  nor 
were  they  the  costs  in  effect  at  the  time 
the  questiocmaire  response  was 
prepared).  Petitioners  hold  that  reliance 
on  such  a  computer  system  in  the 
coune  of  a  verification  does  not  meet  a 
"reasonable  standard"  incumbent  upon 
the  Department.  (See  Micron 
Technology,  Inc.  v.  United  States.  893  F. 
Supp.  21,  39  (Crr  1995)  and  Hercules. 
Inc.  V.  United  States.  673  F.  Supp.  454, 
469  (CIT  1987).)  At  the  hearing, 
petitioners  clarified  that  their  objection 
to  an  on-line,  live  system  is  not  the  lack 
of  a  print-out,  but  the  absence  of  ties  to 
financial  statements. 

Petitioners  state  that  Rautaruukki  also 
showed  the  Department  a  cost  extras 


book  published  in  July  1995  to  verify 
cost  extras.  Petitioners  note  that  the 
book  was  published  at  the  end  of  the 
POR  and  there  is  no  evidence  on  the 
record  indicating  that  the  values  of  the 
extras  in  the  book  were  related  to  the 
POR.  Petitioners  also  question  whether 
the  cost  extras  book  is  a  reference  for 
costs  of  production  for  particular  extras 
or  whether  the  book  is  used  to 
determine  the  charges  to  be  paid  by 
ciistomers  for  particular  extras. 

Petitioners  allege  that  when  the 
Department  attempted  to  verify  these 
cost  extras,  it  was  unable  to  tie  the  cost 
extras  values  reported  by  respondent  to 
source  dociunentation  and  that  when 
compared  to  the  documentation  that  did 
exist,  numerous  errors  were  uncovered. 
Petitioners  note  that  of  48  cost  extras 
examined  at  verification.  38  percent  of 
the  cost  extras  had  been  misreported. 
Petitioners  argue  that  in  situations 
where  respondent  has  failed  to  retain 
and  failed  to  provide  the  necessary 
supporting  dociunentation  for  such  key 
components  of  the  cost  data  set,  the 
respondent  is  said  to  have  failed 
verification,  and  the  Department  should 
therefore  apply  total  facts  available, 
citing  Grain  Oriented  Electrical  Sheet 
Steel  from  Italy  (59  FR  33952,  (July  1. 
1994)):  Certain  Cutto-Length  Carbon 
Steel  Flat  Products  from  Sweden  (61  FR 
51,898,  51.899.  (Oct.  4,  1996))  (Flat 
Products  from  Sweden).  Petitioners  note 
that  in  Flat  Products  from  Sweden,  the 
Department  applied  total  facts  available 
because  the  respondent  was  unable  to 
reconcile  its  submitted  cost  data  to  its 
noripal  accounting  books  and  records 
and  was  unable  to  demonstrate  that  the 
submitted  COP/CV  data  was  based  on 
the  company's  actual  production 
experience.  Like  resp<mdent  in  Flat 
Products  from  Sweden,  in  petitioners 
view.  Rautaruukki  did  not  provide 
dociunentation  at  verification  that  could 
demonstrate  that  the  submitted  COP/CV 
data  was  based  on  the  company's  actual 
production  experience. 

Rautaruukki  contends  that  the 
Department  conducted  a 
"comprehensive  and  proper  cost 
verification"  and  that  the  Department 
confirmed  that  the  cost  information 
submitted  by  Rautaruukki  was  based  on 
Rautaruukki's  normal  accounting  and 
financial  records.  Moreover, 
Rautaruukki  claims  that  the  Department 
verified  Rautaruukki's  reported  base 
cost  figures  for  allocation  of  indirect 
costs  to  direct  cost  centers,  maintenance 
expenses,  by-product  and  scrap 
allocations,  cost  of  manufacturing, 
selling,  general  and  administrative 
expenses,  and  reported  per-unit  costs. 
Respondent  asserts  that  no 


discrepancies  were  noted  in  the  course 
of  verifying  these  items. 

Rautaruukki  distinguishes  this  case 
from  Flat  Products  from  Sweden  by 
arguing  that  in  that  case  the  Department 
found  that  the  respondent  had  based  its 
AD  response  on  a  special  system  whidi 
was  not  used  as  part  of  the  respondent's 
normal  accounting  system.  Rautaruukki 
claims  that  the  Department  found  that 
its  submitted  cost  information  was 
based  both  on  its  normal  accounting 
books  and  records  and  on  its  actual 
production  experience. 

Rautaruukki  notes  that  the  values  for 
quality  extras  were  taken  from  data  in 
its  on-line  computer  system,  which  is 
constantly  updated  to  reflect  changes  in 
costs  so  that  Rautaruukki  can  make  the 
corresponding  changes  in  its  prices. 
Respondent  states  that  it  "does  not 
maintain  a  log  of  the  changes  in  extras 
costs  from  one  period  to  another." 
Rautaruukki  admits  that  the  Department 
found  at  verification  that  some  quality 
extras  values  were  different  bom  those 
reported  by  Rautaruukki,  but  attributed 
these  differences  to  the  system  being 
updated  since  Rautaruukki  had 
prepared  its  questionnaire  response. 
Respondent  claims  that  these 
differences  were  slight,  about  one  or  two 
FIM  per  cost  extra.  In  response  to  a 
question  at  the  hearing,  Rautaruukki 
explained  that  the  extras  cost  book  is  in 
feet  a  cost  book,  not  a  price  extras  book. 
In  some  cases,  respondent  noted  that  the 
discrepancies  in  cost  extras  were 
positive  and  in  other  cases  negatives. 

Department's  Position 

We  agree,  in  part,  with  both  parties. 
We  agree  with  respondent  that  the 
Department  was  able  to  tie 
Rautaruukki's  base  costs  to  appropriate 
financial  and  accounting 
documentation.  This  represents  by  far 
the  largest  portion  of  Rautaruukki's  total 
cost. 

We  agree  with  petitioners  that  the 
Department  was  unable  to  tie 
Rautaruukki's  extras  costs  to  supporting 
documentation  at  verification.  With 
respect  to  beveled  and  wide  flat 
products,  as  we  stated  in  our 
preliminary  results,  the  use  of  facts 
available  is  appropriate  because  the 
Department  was  unable  to  verify 
Rautaruukki's  total  COP  data.  "This  was 
because  Rautaruukki  made  no  attempt 
to  provide  supporting  documentation 
with  respect  to  its  cost  extras,  simply 
indicating  that  these  extras  could  not  be 
verified. 

Rautaruukki  did  provide  some 
documentation  to  support  its  cost  extras 
submission  with  respect  to  other 
products.  This  documentation  consisted 
of  its  on-line  computer  system  and  a 
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cost  extras  book.  However,  neither  of 
these  sources  was  for  the  POR — the  on- 
line System  was  current  as  of  the  date 
of  verification  and  th)  cost  extras  book 
was  prepared  at  the  end  of  the  POR. 
with  no  indication  as  to  the  period  for 
which  the  costs  in  the  book  were  in 
effect.  As  stated  in  the  Department's 
cost  verification  report  concerning  a 
particular  CONNUM,  "in  reviewing  the 
extras  costs  associated  with  this 
product,  we  could  not  verify  the 
accuracy  of  the  reported  cost  for  (a 
particular  plate  extra)  •  *  *. 
Respondents  were  unable  to  provide 
documentation  indicating  that  the  figure 
was  correct  when  the  material  was 
manufactured  or  when  the  response  was 
prepared." 

At  verification,  we  did  compare  48 
different  reported  cost  extras  to  the  costs 
listed  in  the  cost  extra  book.  Of  these, 
there  were  discrepancies  for  16,  or  38 
percent.  The  differences  were  extremely 
small,  usually  only  one  or  two  FIM.  For 
all  of  the  home  market  products  that 
were  matched  to  U.S.  sales,  the  reported 
cost  extras  represented  a  small 
percentage  of  total  cost.  No 
documentation  was  provided  to  link 
either  the  cost  extra  book  or  the  on-line 
computer  system  into  Rautaruukki's 
audited  financial  accounting  system. 

Because  of  Rautaruukki's  failure  to 
report  properly  extra  cost  data  based  on 
the  POR,  failure  to  retain  the  data  that 
it  did  use  to  prepare  its  questionnaire 
response,  and  the  foilure  of  Rautaruukki 
to  provide  documentation  linking  the 
reported  extras  costs  with  accounting 
and  financial  documentation,  the 
Department  has  determined  to  use  facts 
available  for  Rautaruukki's  reported 
extras  costs. 

However,  the  Department  disagrees 
with  petitioners'  suggestion  that  it  apply 
total  facts  available  in  this  review.  The 
cases  cited  by  petitioners.  Grain 
Oriented  Electrical  Sheet  Steel  from 
Italy  and  Flat  Products  from  Sweden, 
differ  from  this  case.  In  both  of  those 
cases,  the  Department  was  unable  to 
verify  numerous  and  fundamental 
asf>ects  of  the  respondents'  responses.  In 
this  case,  however,  the  significant 
problems  encountered  at  verification 
were  limited  to  cost  extras.  Base  costs — 
the  primary  component  of  cost — were 
fiilly  verified.  The  observed 
discrepancies  with  respect  to  cost  extras 
for  products  other  than  wide  flats  and 
beveled  plate  were  extremely  small,  and 
for  the  home  market  products  used  to 
match  to  U.S.  sales,  reported  cost  extras 
represented  a  small  portion  of  total  cost. 
As  a  result,  rather  than  resort  to  total 
adverse  facts  available  for  these 
products,  as  advocated  by  petitioners, 
for  products  other  than  wide  flats  and 


beveled  plate  we  are  using  facts 
available  only  for  the  cost  extras  in  the 
calculation  of  COP  and  CV.  As  facts 
available,  we  are  using  the  highest 
reported  cost  extras  for  products  that  are 
not  beveled  or  wide  flat.  Due  to  the 
significant  difference  in  cost  between 
painted  and  non-painted  products,  we 
have  also  separately  identified  the 
highest  reported  extra  costs  for  painted 
and  non-painted  plate.  In  calculating 
difference  of  merchandise  (difmer) 
adjustments,  we  have  assigned  a  difiner 
of  zero  to  shipbuilding  specification 
"A"  material  that  same  cost  as  the  U.S. 
product 

For  wide  flats  and  beveled  products. 
Rautaruukki  made  no  attempt  to  provide 
information  to  verify  its  reported  extras 
data,  hideed  Rautaruukki  admitted  that 
this  information  could  not  be  verified. 
As  stated  in  the  cost  verification  report: 
We  also  noted  that  the  costs  reported  for 
wide  flats  and  beveled  material  are 
incorrect.  The  report  goes  on  to  state 
that  this  failure  to  correctly  report  the 
extras  cost  of  these  products  rendered 
moot  our  attempt  to  verify  the  costs. 
(Department's  Cost  Verification  report  at 
4.)  We  are  continuing  to  use  facts 
available  as  NV  for  U.S.  sales  matching 
to  CONNUMs  including  wide  flats  and 
beveled  pUte  as  we  did  in  the 
preliminary  results. 

We  also  note  that  respondent 
improperly  reported  COP  and  CV  data 
for  two  separate  periods,  1994  and 
seven  months  of  1995,  rather  than  report 
a  single  weighted  average  COP/CV  for 
the  entire  POR.  Respondent  also 
improperly  included  data  for  all  of 
calendar  year  1994  in  its  COP/CV  data, 
rather  than  limiting  the  data  used  to  the 
months  of  the  POR.  For  the  final  results 
of  this  review,  we  are  weight  averaging 
respondent's  submitted  data,  with  the 
modifications  noted  above. 

Comment  4 

Petitioners  argue  that  the  Department 
is  compelled  to  reject  Rautaruukki's 
submitted  sales  information  and  resort 
to  total  facts  available.  Petitioners  claim 
that  respondent  has  offered  three 
inconsistent  and  mutually  exclusive 
explanations  of  how  it  assigned  PLSPEC 
and  CONNUM  codes  to  its  various 
products: 

•  That  whenever  multiple  PLSPECs 
are  assigned  to  a  particular  CONNUM, 
those  PLSPECs  are  identical  to  one 
another  because  they  merely  reflect 
various  countries'  designations  of  the 
same  specification/grade; 

•  That  respondent's  PLSPEC  codes 
each  reflect  different  specification  and 
grades;  and 

•  That  the  various  PLSPECs  within  a 
given  CONNUM  in  some  cases  are 


identical  to  one  another,  in  other  cases 
are  only  similar  (although  not  identical), 
and  in  still  other  cases  are  dissimilar. 
Petitioners  argue  that  the  submitted 
sales  information  should  be  rejected 
because:  (1)  The  PLSPEC  and  CONNUM 
codes  are  critical  to  the  Department's 
dumping  analysis;  (2)  the  Department 
has  no  basis  for  selecting  among 
Rautaruukki's  various  inconsistent 
explanations  of  these  codes;  and  (3)  the 
Department  is  unable  to  correct 
Rautaruukki's  data.  Petitioners  argue       • 
that  the  assignment  of  PLSPEC  and 
CONNUM  codes  directly  afiiects  ahnost 
,every  critical  element  of  the 
Department's  analysis  of  the  existence 
and  magnitude  of  dumping,  including 
attribution  and  allocation  of  costs, 
model  match,  and  appUcation  of  the 
arm's  length  test. 

Petitioners  summarize  the  record 
evidence  in  support  of  each  of  the  three 
explanations  which  it  believes 
respondent  has  offered.  Petitioners  offer 
various  cites  to  the  record  in  support  of 
the  first  proposition  that  certain 
different  PLSPEC  designations  included 
within  a  single  CONNUM  are  in  fact 
identical  and  that  respondent  merely 
assigned  different  PLSPECs  to  reflect  the 
nomenclature  of  different  international 
standards  for  identical  products. 
Petitioners  claim  that  the  Department 
verified  that  these  PLSPECs  are 
identical.  In  supp<Hl  of  the  second 
proposition,  pe^tioners  dte  the  cost 
verification  report,  which  they  claim 
indicated  that  respondent  separately 
tracked  and  recorded  costs  for  certain 
PLSPECs  within  the  same  CCMWUM. 
Petitioners  also  reference  the  sales 
verification  report  which  states  that 
"Rautaruukki  has  correctly  assigned 
different  PLSPEC  codes  to  different 
specifications  and  grades.  The 
spedfications  and  grades  are,  indeed, 
different*  *  '."Petitioners  also  dte 
respondent's  submitted  model  match 
hierarchy  in  support  of  their  third 
proposition,  that  some  PLSPECs  under  a 
CONNUM  are  identical,  while  others 
only  similar  and  others  are  not  even 
similar. 

Petitioners  argue  the  quantum  of 
evidence  of  the  record  and  the  number 
ofstatements  made  by  Rautaruukki 
consistent  with  each  of  the  ahematives 
is  roughly  equivalent,  and  Rautaruukki 
has  supported  each  of  its  claims  with 
documentation,  and  in  two  of  the  three 
instances,  the  Department  purportedly 
confirmed  this  information  at 
verification. 

Petitioners  argue  that  if  the 
Department  were  to  accept  the  first 
daim.  that  all  PLSPECs  under  a  single 
CONNUM  are  identical,  the  Department 
would  have  to  collapse  PLSPECs  within 
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a  CX)NNUM.  and  also  collapse  PLSPECs 
that  are  identical  to  each  other  but  are 
assigned  different  CONNUMs 
throughout  the  entire  database. 
Petitioners  claim  that  this  would  entail 
extraordinarily  complex  computer 
programming  and  the  Department  could 
not  be  certain  of  making  all  the 
necessary  corrections.  Petitioners  also 
note  that  if  this  claim  were  accepted,  the 
Department  would  have  to  correct  all 
corresponding  cost  information  and 
revisit  the  issue  of  downstream  sales. 
Petitioners  also  argue  that  the 
Department  would  have  to  reject 
Rautaniukki's  submitted  model  match 
hiwarchy  and,  as  a  result,  would  be 
precluded  from  performing  the  model 
match. 

Petitioners  argue  that  if  the 
Department  were  to  accept  the  second 
claim  that  all  reported  PLSPECs  are 
different,  the  Department  would  have  to 
split  all  the  CONNUMs  that  contain 
multiple  PLSPECs  and  determine  the 
correct  cost  for  each  new  CONNUM. 
However,  in  petitioners'  view,  the 
Department  has  no  basis  upon  which  to 
apportion  the  COP/CV  of  the  original 
CONNUM  to  the  newly-created 
CONNUMs.  Petitioners  claim  that  under 
this  scenario  the  Department  again 
would  have  to  reject  RautaruuUd's 
submitted  model  match  hierarchy  and, 
as  a  result,  would  be  precluded  from 
performing  the  model  match. 
Petitioners  claim  that  if  the 
Department  were  to  accept 
Rautaniukki's  third  claim  that  some 
PLSPECS  reported  under  a  CONNUM 
are  identical,  while  others  are  only 
similar  and  others  are  not  similar  at  all, 
then  the  Department  would  have  to 
collapse  the  PLSPECs  listed  in  the 
model  match  hierarchy  as  identical  and 
separate  all  of  the  non-identical 
PLSPECs  listed  imder  the  same 
CONNUM.  Petitioners  also  claim  that 
the  Department  would  have  to  correct 
the  corresponding  cost  information. 
However,  petitioners  noted  that  the 
model  match  hierarchy  does  not  list  all 
PLSPECs  and  they  argue  the  Department 
would  be  precluded  from  running  the 
arm's  length  test. 

Respondent  alleges  that  it  provided* 
the  Department  with  a  consistent, 
accurate  and  verified  explanation  of  its 
assignment  of  CONNUMs  and  PLSPECs 
in  this  administrative  review. 
Respondent  asserts  that  petitioners' 
claims  are  contradicted  by  the  record, 
including  the  Department's  verification 
of  the  methodology  and  accuracy  of 
Rautaruukki's  assignment  of  CONNUMs 
and  PLSPECs.  Respondent  states  that 
PLSPECs  may  be  identical,  similar  or 
different 


Gting  the  Department's  analysis 
memorandum,  respondent  claims  that 
in  performing  the  model  match,  the 
Department  first  identified  home  market 
sales  with  the  same  CONNUM  as  the 
U.S.  sales  and,  then  matched  identical 
PLSPECs  within  that  CONNUM. 
Respondent  asserts  that  it  has  assigned 
separate  PLSPEC  codes  to  separate 
specifications  or  grades.  Respondent 
notes  that  in  some  cases,  these  PLSPEC 
codes  identify  identical  products,  but 
the  codes  are  different  to  reflect  the 
national  specification  or  classification 
standard  to  which  the  product  was 
certified.  Rautaruukki  claims  that  it 
clearly  identified  the  PLSPEC  codes 
which  it  used,  and  the  Department 
verified  that  information. 

Respondent  also  states  that  it  assigned 
different  CONNUMs  to  products  with 
the  same  physical  characteristics  when 
those  products  fell  into  different 
product  groups  which  are  manufactured 
by  different  processes  and  have  different 
end  uses.  Respondent  contends  that  the 
Department  verified  that  some  of  these 
products,  including  wide  flats  and 
beveled  plate,  require  additional 
processing. 

Respondent  notes  that  the  record 
establishes  that: 

•  The  same  CONNUM  may  have 
included  two  or  more  PLSPECs.  There 
are  some  PLSPECs  within  a  CONNUM 
which  define  identical  products  (e.g., 
the  PLSPECs  assigned  to  the 
certifications  of  shipbuilding  plate  "A" 
by  the  various  national  classification 
societies),  while  other  PLSPECs  define 
similar  or  different  products. 

•  Different  CONNUMs  reflect 
different  product  groups  with  the  same 
physical  characteristics,  i.e.,  normal  cut- 
to-length  plate,  wide  flats,  and  beveled 
plate. 

•  Individual  PLSPECs  represent 
separate  specification  or  grade  codes. 

Respondent  claims  that  petitioners 
attempt  to  construct  a  dilemma  where 
none  exists,  and  that  Rautaruukki's 
"explanations"  are  not  inconsistent  and 
certainly  not  mutually  exclusive. 

Department's  Position 

We  disagree  with  petitioners  that 
Rautaruukki  has  offered  three 
inconsistent  and  mutually-exclusive 
explanations  of  how  it  assigned  PLSPEC 
and  CONNUM  codes  and  that  the 
Department  has  no  basis  for  choosing 
among  these  explanations.  We  believe 
that  the  third  explanation  cited  by 
petitioners — that  in  some  instances 
PLSPECs  are  identical,  in  other 
instances  they  are  similar,  and  in  other 
instances  they  are  not  similar — is 
consistent  with  the  information 
submitted  on  the  record.  The 


"evidence"  which  petitioners  dte  in 
support  of  the  other  two  explanations  is 
not  global  in  nature.  For  example, 
statements  cited  by  petitioners  in 
support  of  the  first  explanation — that 
whenever  multiple  PLSPECs  are 
assigned  to  a  particular  CONNUM,  those 
PLSPECs  are  identical  to  one  another 
because  they  merely  reflect  various 
countries'  designations  of  the  same 
specificaUon/grades — are  referring  to 
shipbuilding  specifications  only. 
Similarly,  none  of  the  information 
referenced  by  petitioners  regarding  the 
second  explanation — that  PLSPEC  codes 
each  reflect  different  specification  and 
grades — indicates  that  this  is  true  of  all 
PLSPECs.  Thus,  we  find  that 
Rautaruukki's  explanations  regarding 
PLSPECs  are  consistent. 

This  does  not  mean  that  we  find  that 
Rautaruukki  has  correctly  assigned 
CONNUMs.  As  indicated  in  response  to 
Comment  1,  we  do  not  agree  that  all 
shipbuilding  "A"  PLSPECs  should  be 
combined  in  a  single  CONNUM.  We  are 
continuing  to  make  the  changes  to 
Rautaruukki's  data  base  with  respect  to 
the  reconfiguration  of  CONNUMs  that 
were  made  in  the  preliminary  results. 
Petitioners'  concerns  with  respect  to 
cost  data,  the  sales-below-cost  test  and 
the  arm's  length  test  have  been 
addressed  in  Comment  1. 

Comment  5 

Petitioners  state  that  Rautaruukki  has 
compelled  the  Department  to  use 
adverse  total  facts  available,  because 
Rautaruukki  failed  to  provide  the 
Department  with  a  response  that  is 
consistent;  an  explanation  of  how 
Rautaruukki's  response  was  prepared; 
and  the  necessary  information  needed  to 
verify  the  submitted  cost  information. 

Petitioners  argue  that  under  the  terms 
of  the  statute,  the  Department  is 
compelled  to  reject  Rautaruukki's 
responses,  and  resort  to  total  facts 
available.  Petitioners  note  that  19  U.S.C. 
1677e(a)(1995)  provides  that  if: 

(1)  Necessary  information  is  not  available 
on  the  record,  or 

(2)  an  interested  party  or  any  other 
person — 

(A)  withholds  information  that  has  tieen 
requested  by  the  administering  authority 

(B)  fails  to  provide  such  information  by  the 
deadlines  for  submission  of  the  information 
or  in  the  fomi  and  manner  requested  .  .  ., 

(C)  significantly  impedes  a  proceeding 
under  this  subtitle,  or 

(D)  provides  such  information  but  the 
information  cannot  t>e  verified  ....  the 
administering  authority  and  the  Commission 
shall .  .  .  use  the  facts  otherwise  available  in 
reaching  the  applicable  determination  under 
this  subtitle. 
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Petitioners  contend  that  the  statute 
provides  that  any  one  of  the  above  five 
scenarios  requires  the  Department  to 
reject  Rautaruukki's  responses  and 
resort  to  facts  available.  Petitioners 
allege  that  despite  repeated  requests  by 
the  Department,  Rautaruukki  did  not 
provide  adequate  information  by  which 
the  Department  could  verify  its  reported 
cost  information,  and  it  did  not  provide 
the  Department  with  a  consistent  and 
reliable  explanation  of  bow  the 
company  assigned  PLSPEC  and 
COI^fNUM  codes  to  its  various  products. 
Petitioners  state  that  section  1677m  of 
the  statute  provides  that  the  Department 
may  still  rely  on  submitted  information 
that  fails  to  meet  the  above  criteria  in 
certain  drctmistances  which  in 
petitioners'  view  have  not  been  satisfied 
by  Rautaruukki.  Petitioners  claim  that 
the  Department  has  complied  with  the 
statutory  notice  requirements  necessary 
to  reject  Rautaruukki's  deficient 
submissions. 

Petitioners  state  that  section  1677m 
(d)  of  the  statute  requires  that,  upon 
receiving  a  deficient  submission,  the 
Department  is  to,  "promptly  inform 
*  •  *  respondent  of  the  nature  of  the 
deficiency  and  shall,  to  the  extent 
practicable,  provide  that  person  with  an 
opportunity  to  remedy  or  explain  the 
deficiency  in  light  of  the  time  limits 
established  for  the  completion  of  *  *  * 
reviews."  Petitioners  argue  that  in 
addition  to  its  original  questionnaire, 
the  Department  issued  a  lengthy 
supplemental  questionnaire  in  the  case, 
which  specifically  requested 
clarification  of  Rautaruukki's  PLSPEC 
and  CONNUM  assignments,  as  well  as 
its  submitted  cost  information, 
including  cost  "extras." 

Petitioners  state  that  section  1677e(b) 
of  the  statute  provides  that  if  a 
res{>ondent  fails  "to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  *  *  *  the  Department's  request  for 
information,  *  *  *  the  Department  in 
reaching  its  determination  may  use  an 
inference  that  is  adverse  to  the  interests 
of  that  party  in  selecting  from  among  the 
facts  otherwise  available."  Petitioners 
claim  that  Rautaruukki  has  not  acted  to 
the  best  of  its  ability  to  comply  with  the 
Department's  instructions  in  this 
review;  therefore,  the  Department 
should  use  an  adverse  inference  when 
applying  facts  available.  Petitioners 
assert  that  the  Department  should  apply 
the  highest  rate  from  any  prior  segment 
of  this  proceeding — 32.80  p>ercent. 

Respondent  claims  that  it  provided 
the  necessary  information  requested  by 
the  Department  during  this 
administrative  review.  In  Rautaruukki's 


view,  its  cooperation  is  confirmed  by 
the  record.  Respondent  argues  that  it 
provided  information  which  was  within 
its  corporate  control  and  sought 
information  from  other  companies  as 
well  as  the  Government  of  Finland. 
Respondent  states  that  it  was  fully 
cooperative  and  responsive  during  the 
sales  and  cost  verifications  by  the 
Department,  which  extended  over  a 
period  of  ten  days.  Rautaruukki  claims 
it  responded  fully  and  promptly  to  the 
Department's  requests,  and  it  assigned 
su^cient  and  appropriate  personnel  to 
insure  the  orderly  and  accurate 
progression  of  the  verification. 
Respondent  argues  that  the  Department 
confirmed  that  the  information 
submitted  by  Rautaruukki  was  accurate, 
complete  and  verifiable  through  its 
testing  of  Rautaruukki's  responses 
against  the  company's  normal 
accoimting  and  financial  records,  and 
that  the  Department  reconciled 
Rautaniukki's  response  to  those  records. 

Department's  Position 

As  indicated  in  previous  comments, 
we  disagree  with  petitioners  that  the 
Department  should  reject  Rautaruukki's 
responses,  and  apply  adverse  total  facts 
available.  We  are  making  the 
adjustments  to  Rautaruukki's  submitted 
data  described  above  and  using  this  data 
to  calculate  Rautaruukki's  antidumping 
duty  margin.  As  the  Department  finds 
that  the  use  of  total  facts  available  is  not 
appropriate,  the  issue  of  whether  or  not 
we  should  apply  adverse  facts  available 
is  moot. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  margin  exists: 


Manufacturer/ 
exporter 

Period  of  re- 
view 

Margin 
(percent) 

Raulanxida 
Oy 

8/1/94-7/31/95 

24.95 

The  Department  shall  determine,  and 
the  Customers  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  certain 
cut-to-length  carbon  steel  plate  from 
Finland  within  the  scope  of  the  order 
entered,  or  withdrawn  bom  warehouse. 


for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  listed  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  vfill  be  the  rate 
established  for  the  most  recent  period 
for  the  manufecturer  of  the 
merchandise;  and  (4)  for  cash  deposit 
for  all  other  manufacturers  or  exporters 
will  continue  to  be  32.80  percent,  the 
"all  others"  rate  established  in  the  LTFV 
investigation.  See  Antidumping  Duty 
Order:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Finland,  58  FR  44165 
(August  19, 1993).  These  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occtirred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
section  751(a)(1)  of  the  Act  and  19  CFR 
353.22. 

Dated:  April  2, 1997. 
Robert  S.  LaRuasa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  97-9426  Filed  4-14-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intsmational  Trade  Administration 
[A-42i-ao«] 

Certain  Coid-Rolled  Cartoon  Steei  Fiat 
Products  From  the  Netherlands:  Finai 
Results  of  Antidumping  Duty 
Administrativa  Review 

AQBICY:  Imp<Hl  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


On  October  4. 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
cold-rolled  carbon  steel  flat  products 
from  the  Netherlands.  This  review 
covers  one  manu&ctiirer/exporter  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  review 
(POR),  August  1, 1994,  through  July  31, 
1995.  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
preaented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  April  15, 1997. 
FOA  FURTHEn  SrOWIiATtON  CONTACT: 
Helen  ICramer  or  Linda  Ludwig. 
Enforcement  Group  m.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commeroe,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230: 
telephone:  (202)  482-0405  w  (202)  482- 
3833.  respectively. 

aUPPLEMENTARY  MFOMUTION: 

Beckgromid 

On  October  4. 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  51891)  the  preliminary  results  of  the 
administrative  review  of  the 
antidimiping  duty  order  on  certain  cold- 
rolled  carbon  steel  flat  products  from 
the  Netherlands  (58  FR  44172.  August 
19. 1993).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act)  are  references  to  the 
provisions  effiactive  )anuary  1. 1995.  the 
effective  date  of  the  amen(hnents  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition. 


unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Scope  of  this  Review 

The  products  covered  by  this  review 
include  cold-rolled  (cold-reduced) 
carbon  steel  flat-rolled  products,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thicluiess  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  ciirrently  classifiable  in 
the  Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7209.15.0000, 
7209.16.0030.  7209.16.0060. 
7209.16.0090,  7209.17.0030. 
7200.17.0060,  7209.17.0090, 
7209.18.1530.  7209.18.1560. 
7209.18.2550.  7209.18.6000. 
7209.25.0000.  7209.26.0000. 
7209.27.0000.  7209.28.0000. 
7209.90.0000.  7210.70.3000. 
7210.90.9000,  7211.23.1500, 
7211.23.2000,  7211.23.3000, 
7211.23.4500.  7211.23.6030. 
7211.23.6060.  7211.23.6085. 
7211.29.2030.  7211.29.2090. 
7211.29.4500.  7211.29.6030. 
7211.29.6080.  7211.90.0000. 
7212.40.1000.  7212.40.5000. 
7212.50.0000,  7215.50.0015, 
7215.50.0060.  7215.50.0090. 
7215.90.5000.  7217.10.1000. 
7217.10.2000.  7217.10.3000, 
7217.10.7000.  7217.90.1000, 
7217.90.5030,  7217.90.5060,  and 
7217.90.5090.  Included  in  this  review 
are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolUng  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  from  this  review  is 
certain  shadow  mask  steel,  i.e.. 
aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness.  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  surface.  These  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 


The  FOR  is  August  1. 1994.  through 
July  31,  1995.  This  review  covers  entries 
of  certain  cold-rolled  carbon  steel  flat 
products  fit>m  the  Netherlands  by 
Hoogovens  Steal  B.V.  (Hoogovens). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  case 
and  rebuttal  briefs  from  the  respondent 
(Hoogovens)  and  f)etitioners  (Bethlehem 
Steel  Corporation,  U.S.  Steel  Company 
(a  Unit  of  USX  Corporation),  Inland 
Steel  Industries,  Inc.,  Geneva  Steel,  Gulf 
States  Steel  Inc.  of  Alabama,  Sharon 
Steel  Corporation,  and  Lukens  Steel 
Comp>any).  A  hearing  was  held  on 
November  25, 1996,  at  which  the  parties 
presented  their  arguments. 

Comment  1 

Respondent  argues  that  the 
Department  should  not  have  applied  the 
reimbursement  regulation,  19  CTR 
353.26,  to  more  than  double  Hoogovens' 
weighted-average  margin  in  the 
preliminary  results  of  review.  Because 
no  duties  have  been  assessed, 
reimbursement  could  not  have  occxuted, 
and  the  Department's  determination  is 
premature.  Hoogovens  claims  that  the 
reimbursement  regulation  may  not  be 
applied  prospectively  at  the  time  of  the 
final  results,  out  may  only  be  applied  at 
the  time  of  liquidation  by  Customs. 
Hoogovens  has  submitted  for  the  record 
evidence  demonstrating  that  it  has 
revised  its  agency  agreement  with 
Hoogovens  Steel  USA,  Inc.  (HSUSA)  to 
clarify  that  no  reimbursement  will 
occur. 

Respondent  argues  that  the 
Department  lacks  the  statutory  authority 
to  deduct  from  U.S.  price  the  amounts 
of  antidumping  duties  paid  or 
reimbursed  by  foreign  exporters  to 
affiliated  importers.  The  Department's 
authority,  Hoogovens  alleges,  does  not 
extend  to  situations  where  transactions 
cannot  be  construed  as  payments  by  a 
seller  to  a  buyer,  and  cannot  therefore 
affect  U.S.  price.  Because  there  is  no 
sale  between  Hoogovens  and  HSUSA, 
an  affiliated  selling  agent  which  neither 
purchases,  takes  title  to  nor  resells 
subject  merchandise,  transactions 
between  Hoogovens  and  HSUSA  have 
no  effect  on  the  price  of  Hoogovens' 
U.S.  sales.  Respondent  cites  the  QT's 
decision  in  Outokumpu  Copper  Rolled 
Products  AB  v.  United  States,  829  F. 
Supp.  1371  (1993)  in  support  of  the 
claim  that  the  reimbursement  regulation 
only  applies  to  transactions  between  a 
seller  and  a  buyer. 

Respondent  argues  that  until  recently 
the  Department's  view  was  that  the 
reimbursement  regulation  is  limited  to 
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situations  in  which  the  iinporters  or 
customers  are  unaffiliated.  Since  the 
Department  ignores  transfer  prices  and 
all  other  financial  transactions  between 
affiliated  parties,  no  adjustments  to  U.S. 
price  are  ever  made  as  a  result  of  these 
transactions.  Hoogovens  claims  that  the 
reimbursement  regulation  is  therefore 
inapplicable  in  constructed  export  price 
(CEP)  situations,  citing  Antifriction 
Bearings  (Other  than  Tapered  Holler 
Bearings)  and  Parts  thereof  from  France, 
et.  al.,  58  FR  39729.  39736  (July  26. 
1993).  In  Color  TVs,  the  Etepartaent 
justified  the  extension  of  the 
reimbursement  regulation  to  affifiated 
parties  in  CEP  transactions  on  the  basis 
that  otherwise  the  remedial  effect  of  the 
antidumping  law  could  be  defeated.  61 
FR  at  4410.  In  short,  the  reimbursement 
regulation  is  intended  to  prevent 
attempts  by  foreign  exporters  to  avoid 
the  impact  of  an  antidumping  order  by 
reducing  the  effective  price  to  U.S. 
customers.  Hoogovens  considers  that 
the  Department's  application  of  the 
reimbursement  regulation  to  CEP 
transactions  is  without  statutory  basis. 
Further,  respondent  argues  that  since 
transactions  between  Hoogovens  and 
HSUSA  are  not  CEP  sales,  and 
Hoogovens  does  not  make  CEP  sales  of 
subject  merchandise  to  unaffiliated 
purchasers,  antidumping  margins 
cannot  be  calculated  on  transactions 
between  Hoogovens  and  HSUSA,  as 
these  transactions  have  no  bearing  on 
the  effective  price  to  Hoogovens' 
unaffiliated  U.S.  customers. 

Finally,  respondent  claims  that  in  the 
absence  of  any  possible  effect  on  U.S. 
price,  the  Department's  decision  to 
make  a  deduction  in  this  case  can  only 
be  construed  as  an  attempt  to  expand 
the  reimbursement  regulation  to  treat 
duty  as  a  cost.  Further,  respondent 
alleges  that  the  Department's 
methodology  in  the  preliminary  results 
of  deducting  the  calculated  margin  fixim 
U.S.  price,  thereby  more  than  doubling 
Hoogovens'  dumping  margin,  violates 
Article  9.3  of  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and  Trade 
1994  ("WTO  AnUdumping  Code'), 
which  provides  that  the  amount  of  any 
antidumping  duties  assessed  shall  not 
exceed  the  calculated  dumping  margin. 

Petitioners  support  the  Department's 
decision  to  apply  the  reimbursement 
regulation  and  to  deduct  bom  U.S.  price 
the  antidumping  duties  that  Hoogovens 
has  agreed  to  reimburse  to  its  affiliated 
importer.  In  Color  Television  Receivers 
from  the  Republic  of  Korea,  61  FR  4408, 
4411  (February  6, 1996),  the  Department 
determined  that  reimbursement  takes 
place  between  affiliated  parties  if  the 
evidence  demonstrates  that  the  exporter 
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directly  pays  antidumping  duties  for  the 
affiliated  importer  or  reimburses  the 
importer  for  such  duties. 

Petitioners  argue  that  the 
Department's  decision  to  apply  the 
reimbursement  regulation  in  the 
preliminary  results  of  this  review  was 
well  foimded.  given  the  verified  record 
evidence.  At  verification,  the 
Department  examined  HSUSA's  role  as 
the  importer  of  record,  including  its 
payment  of  import  duties  and  fees.  The 
Department  examined  the  notes  to 
NVW's  financial  statements,  credit  notes 
and  the  associated  bank  statements,  and 
obtained  Hoogovens"  agency  agreement 
with  NVW  (now  known  as  HSUSA). 

Petitioners  argue  further  that 
respondent's  interpretation  is  flatly 
inconsistent  with  the  terms  of  the 
regulation  and  has  been  explicitly 
rejected  by  the  Court  of  International 
Trade  (CTT).  The  regulation  provides 
that  the  adjustment  for  the 
reimbursement  of  antidumping  duties 
will  be  made  in  calculating  the  United 
States  price.  See  19  CFR  353.26  (a)  (1). 
As  the  Department  calculates  the  United 
States  price  at  the  time  of  its  final 
results,  not  some  time  after  liquidation 
and  the  actual  payment  of  antidumping 
duties,  the  regulation  plainly  anticipates 
that  an  adjustment  for  the 
reimbursement  of  antidimiping  duties 
can  be  made  as  part  of  the  final  results 
based  on  evidence  of  an  agreement  to 
reimburse  such  duties. 

Petitioners  cite  the  CTT's  decision  in 
PQ  Corp.  V.  United  States,  652  F.  Supp. 
724.  737  (OT.  1987),  reaffirmed  in 
Federal-Mogul  Corp.  v.  United  States. 
813  F.  Supp.  856,  872  (OT,  1993),  as 
approving  the  Department's  practice  of 
making  an  adjustment  for  reimbursed 
antidumping  duties  (1)  as  part  of  its 
calculation  of  the  dumping  margin,  (2) 
based  on  the  actual  amount  to  be 
assessed,  and  (3)  based  on  the 
producer's  agreement  to  reimburse  such 
duties. 

Petitioners  argue  further  that  in  cases 
where  there  is  no  clear  evidence  of  an 
agreement  to  reimburse,  the  dT  has 
looked  to  whether  there  is  "a  link 
between  intracorporate  transfers  and  the 
reimbursement  of  antidumping  duties." 
See,  e.g.  Torrington  Company  v.  United 
States,  Slip.  Op.  96-163,  OT  (1996).  In 
the  present  case,  the  Department  found 
evidence  of  both  an  agreement  to 
reimburse  antidmnping  duties  and 
actual  evidence  of  such  reimbursement 
in  the  form  of  transfers  to  cover  cash 
deposits  of  antidumping  duties. 

Petitioners  urge  the  Department  to 
reject  the  amended  agency  agreement 
filed  by  respondent  on  September  26, 
1996,  as  untimely.  Even  if  the 
Department  does  not  reject  the  new 


information,  petitioners  argue  that  at  the 
time  the  transactions  took  place,  andvt 
the  time  the  merchandise  was  imported, 
respondent  had  agreed  to  reimburse 
antidumping  duties. 

Petitioners  note  that  the  test  for 
determining  whether  the  reimbursement 
regulation  applies  in  a  situation  where 
there  is  an  affiliated  importer  is  not 
whether  there  has  been  a  demonstrated 
impact  upon  the  U.S.  price,  but  whether 
the  evidence  demonstrates  that  the 
exporter  directly  pays  or  reimburses  the 
importer  for  such  duties.  See  Color 
Televisions  from  Korea,  61  FR  at  4411; 
Brass  Sheet  and  Strip  from  the 
Netherlands,  57  FR  at  9537  (March  19, 
1992);  Brass  Sheet  and  Strip  from 
Sweden,  57  FR  at  2708  (January  23, 
1992);  Brass  Sheet  and  Strip  from  Korea, 
54  FR  at  33258  (August  14,  1989). 
Petitioners  further  observe  that  even 
though  the  regulation  does  not  require 
some  kind  of  independent  showing  of 
an  effect  on  price,  it  is  clear  that  where 
an  exporter  reimburses  an  importer  for 
antidimiping  duties,  the  importer,  along 
with  the  ultimate  purchaser,  is  relieved 
of  liability  of  the  duties. 

Petitioners  argue  that  Hoogovens' 
claim  that  the  Department's  application 
of  the  reimbursement  regulation  in  this 
review  violates  the  WTO  Antidumping 
Code  is  unfounded.  Article  2.4  of  the 
Code  specifically  provides  for 
adjustments  to  be  made  to  ensure  a  fair 
comparison  between  the  export  price 
and  the  normal  value.  In  petitioners' 
view,  the  Department  appropriately 
made  an  adjustment  to  account  for  the 
fact  that  Hoogovens  was  reimbursing  the 
importer  for  antidumping  duties,  and 
was  therefore  bearing  the  expense  of 
such  duties. 

Department's  Position 

We  previously  determined  that 
reimbursement,  within  the  meaning  of 
§  353.26  of  the  Department's 
regulations,  takes  place  between 
affiliated  parties  if  the  evidence 
demonstrates  that  the  exporter  directly 
pays  antidumping  duties  for  the 
affiUated  importer  or  reimburses  the 
importer  for  such  duties.  See  Color 
Television  Receivers  from  the  Republic 
of  Korea:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  ("Final 
Results  of  Korean  Tvs")  (61  FR  4408, 
4411.  Feb.  6. 1996).  This  position  has 
been  upheld  by  the  Court  of 
International  Trade  in  Outukumpu 
Copper  Rolled  Products  AB  v.  United 
States.  829  F.  Supp.  1371  (OT  1993). 
However,  as  we  also  stated  in  the  Final 
Results  of  Korean  Tvs,  application  of  the 
regulation  to  affiliated  parties  does  not 
imply  that  exporters  and  producers 
automatically  will  be  assumed  to  have     ,. 
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reimbursed  affiliated  U.S.  importers  for 
antidumping  duties  by  virtue  of  the 
relationsnip  between  ihem.  While  we 
have  recognized  that  all  transactions 
between  affiUated  parties  must  be 
scrutinized  with  care,  the  relationships 
between  the  parties  are  too  complex  to 
justify  such  an  assumption.  Instead  we 
have  relied  upon  evidence  of 
inappropriate  financial  intermingling  or 
an  agreement  to  reimburse  antidumping 
duties  between  the  two  affiliated 
parties.  Id  at  4411. 

Consistent  with  our  practice,  in  the 
first  administrative  review  of  this  order 
we  stated  that  an  agreement  to 
reimburse  antidumping  duties  is 
sufficient  to  trigger  the  reimbursement 
regulation.  See  Certain  Cold-Rolled 
Steel  Flat  Products  From  the 
Netherlands;  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  61  FR  48465,  48470  (Sept.  13, 
1996).  For  the  preliminary  results  of  this 
review,  as  in  the  first  review  of  this 
order,  we  based  our  determination  upon 
evidence  that  an  agreement  was  in  place 
for  the  reimbursement  of  duties  to  be 
assessed.  See  Certain  Cold-Rolled  Steel 
Flat  Products  From  the  Netherlands: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  61  FR 
51888,  51891  (Oct.  4.  1996).  In  light  of 
the  evidence  now  on  the  record,  we 
have  determined  that  Hoogovens  and 
HSUSA  no  longer  have  an  agreement  to 
reimburse  antidimiping  duties  to  be 
assessed  for  this  review  and  that 
HSUSA  is  responsible  for  the  payment 
of  such  duties.  See  Proprietary  Memo  to 
File.  April  2,  1997. 

Petitioners  have  argued  that 
Hoogovens  continues  to  reimburse 
duties.  However,  in  the  Department's 
view,  the  evidence  on  the  record  of  this 
review  indicates  that  the  respondent  has 
changed  its  practice  with  respect  to 
reimbursement  and  has  refunded  cash 
deposits  paid  by  Hoogovens. 

Further,  petitioners  seek  to  invoke  the 
reimbursement  regulation  regardless  of 
whether  an  amended  agreement  makes 
HSUSA  responsible  for  payment  of  all 
antidtmiping  duties  and  requires  the 
-'tfS.  affiliate  to  refund  cash  deposits 
because,  petitioners  contend,  at  the  time 
the  transactions  took  place,  respondent 
had  agreed  to  reimburse  antidumping 
duties.  We  find  this  argument 
unpersuasive.  The  issue  is  not  when  the 
arrangement  to  reimburse  was 
abrogated,  but  rather  whether  there  is  an 
agreement  to  reimburse  antidumping 
duties  to  be  assessed  at  the  time  of  the 
final  results.  As  we  stated  in  the  first 
review,  the  payment  of  cash  deposits 
does  not,  by  itself,  constitute 
reimbursement  of,  or  an  agreement  to 
reimburse,  antidumping  duties  to  be 


assessed.  In  the  preliminary  results  of 
this  review,  as  in  the  first  review,  we 
determined  that  the  payment  of  cash 
deposits  by  the  parent  company 
substantiated  the  existence  of  an 
agreement  to  reimburse  duties  to  be 
assessed.  For  these  final  results,  HSUSA 
has  presented  evidence  that  the 
agreement  has  been  amended  to 
eliminate  reimbursement  of 
antidumping  duties.  It  has  substantiated 
that  amendment  with  evidence  of  a 
refimd  of  cash  deposits  pertaining  to 
entries  in  the  first  review  period.  Based 
upon  this  evidence,  we  determined  that 
Hoogovens  is  no  longer  reimbursing,  or 
has  an  agreement  to  reimburse, 
antidumping  duties  to  HSUSA. 
Therefore,  we  have  not  applied  the 
reimbursement  regulation  in  the  final 
results  of  this  review. 

While  we  find  that,  based  upon  the 
evidence  on  the  record,  the 
reimbursement  regulation  is 
inapplicable  in  this  review,  as  noted 
above,  transactions  between  affiliated 
parties  must  be  scrutinized  with  care. 
Because  Hoogovens  previously  had  an 
agreement  to  reimburse  duties,  and 
continues  to  advance  the  funds  to  cover 
cash  deposits,  in  future  reviews  we  Will 
thoroughly  monitor  the  refund  of  cash 
deposits,  scrutinize  the  operation  of  the 
agreement,  and  examine  whether  there 
is  any  inappropriate  financial 
intermingling,  to  ensure  that 
reimbursement  does  not  recur.  In 
addition,  we  will  verify  relevant 
information  submitted  on  the  record, 
where  appropriate. 

Comment  2 

Hoogovens  argues  that  the 
IDepartment's  method  of  calculating 
profit  resulted  in  an  excessive  allocation 
of  profit  to  constructed  export  price 
(CEP)  sales.  This  occurred,  respondent 
alleges,  because  the  Department 
calculated  the  total  profit  on  all  reported 
sales,  including  export  price  (EP)  sales 
and  home  market  (HM)  sales  that  were 
outside  the  actual  period  of  review 
(POR)  of  August  1994  to  July  1995.  The 
extended  window  period  for  home 
market  sales  in  this  review  was 
December  1993  to  September  1995, 
whereas  Hoogovens  was  required  to 
npoTi  CEP  sales  made  during  the  POR. 
The  calculation  of  profit  for  a  longer 
f)eriod  on  EP  and  HM  sales  than  for  the 
reported  CEP  sales  results  in  an  increase 
in  the  amount  of  profit  allocated  to  CEP 
and  hence  deducted  from  U.S.  price. 
This,  in  turn,  artificially  inflates  the 
margins  on  CEP  sales.  Hoogovens  claims 
that  in  calculating  the  CEP  profit  ratio, 
the  Department  should  calculate  the 
total  profit  based  only  on  EP  and  home 


market  sales  made  during  the  actual 
POR. 

Petitioners  counter  that  this 
suggestion  conflicts  with  the  plain 
language  of  section  772  (0  (2)  of  the  Act. 
Under  the  statute,  only  normal  yalue 
and  CEP  sales  are  considered  in  the 
calculation  of  CEP  profit.  EP  sales  do 
not  enter  into  the  calculation.  The 
Department's  program  erroneously 
included  the  profit  fit>m  EP  sales.  The 
statute  defines  total  actual  profit  as  the 
total  profit  earned  by  the  foreign 
producer,  exporter  and  affiliated  parties 
(in  the  United  States)  for  which  total 
expenses  are  determined.  In  turn,  total 
expenses  are  defined  as  those  "incurred 
with  respect  to  the  subject  merchandise 
sold  in  the  United  States  and  the  foreign 
like  product  sold  in  the  exporting 
country  if  such  expenses  were  requested 
by  the  administering  authority  for  the 
purpose  of  establishing  normal  value 
and  constructed  export  price."  The 
Department  requested  home  market 
information  for  the  extended  window 
period  challenged  by  Hoogovens; 
therefore  under  the  statute  the 
Department  must  calculate  profit  using 
this  same  information. 

Department's  Position 

We  disagree  with  respondent.  The 
expenses  requested  by  the  Def>artment 
for  the  purpose  of  establishing  the 
normal  value  of  the  foreign  like  product 
sold  in  the  Netherlands  were  those 
incurred  diuing  the  extended  window 
period.  Consequently,  the  statute 
provides  that  these  expenses  are  to  be 
used  in  the  calculation  of  the  CEP  profit 
ratio.  We  disagree  with  petitioners' 
argument  that  EP  sales  should  be 
excluded  from  the  total  profit 
calculation.  The  calculation  of  total 
actual  profit  under  section  772(f)(2)(D) 
includes  all  revenues  and  expenses 
resulting  from  the  respondent's  EP  sales, 
as  well  as  from  its  CEP  and  home 
market  sales.  The  b^s  for  total  actual 
profit  is  the  same  as  the  basis  for  total 
expenses  under  section  772(f)(2)(C).  The 
first  alternative  under  this  section  states 
that  for  purposes  of  determining  profit, 
the  term  "total  expenses"  refers  to  all 
expenses  incurred  with  respect  to  the 
subject  merchandise,  as  well  as  home 
market  expenses.  Where  the  respondent 
makes  both  EP  and  CEP  sales  to  the 
United  States,  sales  of  the  subject 
merchandise  would  encompass  all  such 
transactions. 

Comment  3 

Petitioners  argue  that  in  the 
preliminary  results,  the  Department 
improperly  excluded  imputed  expenses 
[i.e..  credit  expenses  and  inventory 
carrying  costs)  from  the  calculation  of 


total  United  States  expenses  for  the 
purpose  of  determining  profit  on  CEP 
sales.  Section  772(d)  of  the  Act  provides 
that  the  price  used  to  establish  CEP 
shall  be  reduced  by  an  amount  for  profit 
allocated  to  U.S.  selling  expenses  and 
costs  of  further  manufacturing.  Section 
772(f)  further  provides  that  the  profit 
shall  be  determined  by  multiplying  total 
actual  profit  by  the  "applicable 
percentage,"  i.e.,  the  percentage 
determined  by  dividing  "total  United 
States  expenses"  by  the  total  expenses. 
The  statute  defines  "total  United  States 
expenses"  as  the  total  expenses 
described  in  sections  772(d)  (1)  and  (2). 
These  sections  refer  to  the  direct  and 
indirect  selling  expenses  incurred  in  the 
United  States  and  the  cost  of  any  further 
manufacturing  in  the  United  States. 

Petitioners  argue  that  CEP  is 
calculated  by  deducting  credit  expenses 
and  inventory  carrying  costs  ("ICC") 
(from  the  selling  price  to  the  first 
unaffiliated  customer)  under  section 
772(d)(1).  Accordingly,  these  amounts 
must  be  considered  a  part  of  "total 
United  States  expenses"  and  must  be 
included  in  the  allocation  factor  for 
such  expenses.  In  Certain  Stainless  Wire 
Rods  from  France,  the  Department 
indicated  that  this  is  its  practice  (61  FR 
47874.  47882  (September  11,  1996)): 

When  the  Department  allocates  a  portion  of 
the  actual  profit  to  each  U.S.  CEP  sale,  we 
have  included  imputed  credit  and  inventory 
carrying  costs  as  part  of  the  total  U.S. 
expenses  allocation  factor.  This  methodology 
is  consistent  with  section  772(f)(1)  of  the 
statute  which  defines  "total  United  States 
Expenses"  as  the  total  expenses  described 
under  section  772(d)  (1)  and  (2).  Such 
expenses  include  both  credit  and  inventory 
carrying  costs. 

Petitioners  conclude  that  the 
Department  should  correct  its  margin 
program  to  include  imputed  expenses  in 
the  calculation  of  total  United  States 
expenses. 

Respondent  argues  that  the 
Department  should  not  include  imputed 
exfwnses  in  its  allocation  of  profit  to 
CH*  sales.  In  the  preliminary 
determination,  while  the  Department 
excluded  the  imputed  expenses  from 
CEPSELL,  it  also  excluded  imputed 
expenses  on  EP  and  home  market  sales 
from  both  the  calculation  of  total  profit 
and  the  allocation  of  the  profit.  While 
petitioners  argue  that  the  Department 
should  include  the  imputed  expenses  in 
the  niunerator  for  this  allocation 
(CEPSELL).  they  fail  to  mention  that 
these  expenses  should  also  be  included 
in  the  denominator  (TOTCXP)  for  this 
calculation.  Hoogovens  argues  that  the 
petitioners'  methodology  would 
artificially  inflate  the  allocation  ratio. 
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which  would  overstate  the  amotmt  of 
profit  allocated  to  the  CEP  sale. 

Hoogovens  takes  no  p>osition  on 
whether  the  imputed  expanses  should 
be  included  or  excluded  6x>m  the  CEP 
allocation.  Its  sole  concern  is  that  these 
expenses  be  treated  consistently  in  all 
aspects  of  the  CEP  profit  allocation.  In 
the  event  that  the  Department  decides  to 
mdude  the  imputed  expenses  in  the 
CEP  selling  expenses  used  to  allocate 
profit,  Hoogovens  argues  the 
Department  should  ensure  consistency 
by  including  the  imputed  expenses  in 
all  aspects  of  the  profit  allocation.  Thus, 
in  calculating  the  ratio  of  U.S.  selling 
expenses  to  total  selling  expenses, 
Hoogovens  argues  the  Department 
should  include  the  imputed  expenses 
on  CEP  sales  in  the  numerator 
(CEPSELL),  and  should  include  the 
imputed  expenses  on  all  U.S.  and  home 
market  sales  in  the  denominator 
(TOTEXP). 

Department's  Position 

We  agree  with  petitioners  that 
imputed  credit  and  inventory  carrying 
costs  should  be  included  in  the 
definition  of  total  United  States 
expenses  used  in  the  allocation  of  profit 
to  CEP  sales,  consistent  with  section 
772(0(1),  and  have  revised  our 
methodology  for  these  final  results.  The 
Statement  of  Administrative  Action 
(SAA)  of  the  URAA  states  that:  "The 
total  U.S.  expenses  are  all  of  the 
expenses  deducted  under  section  772(d) 
(1)  and  (2)  in  determining  the 
const|iicted  export  price."  SAA  at  154. 
The  SAA  also  explains  section 
772(d)(1)(D)  as  providing  for  the 
deduction  from  CEP  of  indirect  selling 
expenses.  These  typically  include 
imputed  inventory  carrying  costs,  which 
represent  the  opportunity  costs  of  the 
capital  tied  up  in  inventories  of  the 
finished  merchandise.  (Id.)  Section 
772(d)(1)(B)  explicitly  includes  credit 
expenses  as  among  the  direct  selling 
expenses  to  be  deducted  bom  CEP. 
We  disagree  with  respondent  that 
imputed  credit  and  inventory  carrying 
costs  should  be  added  to  the  total 
expenses  used  in  the  denominator  in  the 
CEP  profit  allocation.  In  determining  the 
amount  of  profit  to  allocate  to  each  CEP 
sale,  the  Department  first  computes  the 
total  profit  earned  by  the  foreign 
producer.  This  amotmt  is  based  on  the 
producer's  actual  profits  calculated  in 
accordance  with  section  772(0{2)(D)  of 
the  Act  and  includes  any  below  cost 
sales  but  excludes  sales  made  to 
affiliates  at  non-arm's  length  prices. 
Because  it  is  the  "actual"  profit,  the 
amount  reflects  the  actual  interest 
expense  incurred  by  the  producer. 


A  portion  of  the  total  actual  profit  is 
then  allocated  to  the  U.S.  expenses 
incurred  for  each  CEP  sale.  This  is  done 
based  on  the  applicable  percentage 
described  in  section  772(0(2)(A)  of  the 
Act.  In  calculating  this  percentage,  the 
statute  directs  us  to  include  in  the 
numerator  the  CEP  expenses  deducted 
under  772(d),  which  includes  imputed 
credit  and  inventory  carrying  costs.  In 
contrast,  the  total  expanses  in  the 
denominator  are  those  used  to  compute 
total  actual  profit.  See  section 
772(f)(2)(D).  As  discussed  above, 
"actual"  profit  is  calculated  on  the  basis 
of  "actual"  rather  than  imputed 
expenses.  Although  the  actual  and 
imputed  amounts  may  differ,  if  we  were 
to  account  for  imputed  expenses  in  the 
denominator  of  the  CEP  allocation  ratio, 
we  would  double  count  the  interest 
expense  incurred  for  credit  and 
inventory  carrying  costs  because  these 
expenses -are  already  included  in  the 
denominator. 

Comment  4 

Petitioners  argue  that  the  Department 
should  reject  Hoogovens'  claim  that  it 
sells  to  only  one  level  of  trade  (LOT).  In 
respondent's  initial  Section  A  response 
in  this  review,  Hoogovens  stated  that  it 
sold  to  two  categories  of  customers, 
which  constituted  distinct  levels  of 
trade:  service  centers  and  end-users. 
However,  when  it  submitted  its  Section 
B  response,  Hoogovens  claimed  that  all 
its  customers  were  at  a  single  LOT  and 
that  it  was  imable  to  distinguish 
between  the  selling  functions  performed 
for  different  customers.  Hoogovens  did 
not  complete  the  chart  identifying 
selling  functions  requested  in  a 
supplemental  questionnaire  imtil 
verification,  and  petitioners  argue  the 
Department  should  have  rejected  it  as 
untimely. 

Petitioners  argue  the  record  shows 
that  Hoogovens'  customers  are  at  two 
levels  of  trade.  First,  petitioners  claim 
that  service  centers,  which  function  as 
distributors,  cmd  end  users  are  at 
different  phases  of  marketing.  See 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Canada  and 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Canada:  Preliminary  Results  of 
Antidumping  Administrative  Reviews. 
61  FR  51891,  51896  (October  4, 1996). 
In  its  Section  A  response  at  13  (Public 
Version),  Hoogovens  stated: 

The  basis  for  distinguishing  steel  service 
centers  from  end-users  is  that  the  former  do 
not  consume  the  steel  they  purchase  from 
Hoogovens,  but  rather  function  in  a  manner 
similar  to  distributors  (although  •  •  •  some 
.provide  processing  services).  Steel  service 
centers/distributors,  in  turn,  sell  cold-rolled 
steel  to  the  same  types  of  end-user  customers 
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as  Hooaov«ns.  Thus,  the  end-user  customers 
are  further  "removed"  from  Hoogovens' 
£Ktory  than  are  the  steel  service  centers. 

Petitionws  argue  that  the  diffnences  in 
the  selling  functions  perfonned  for  each 
group  are  well-documented,  citing 
Hoogovens'  statement  that  it  provided 
"Ear  greater  sales  assistance,  such  as 
quality  and  prtxluct  development 
supp<Ht"  to  its  end-user  customers  than 
to  its  service  center  customers. 
Hoogovens  also  stated  that  it  bad  just- 
in-time  (JIT)  deUvery  arrangements  with 
many  of  its  end-user  customers,  but  not 
with  service  centers.  (Section  A 
response  at  14.)  Petitioners  ask  the 
Department  to  consider  service  centers 
and  end-users  as  distinct  levels  of  trade 
for  the  final  determination,  and  to  make 
LOT  adjustments,  as  appropriate. 
Finally,  petitioners  ask  the  Department 
to  deny  Hoogovens  the  capped  CEP 
adjustment,  because  Hoogovens  has 
failed  to  provide  complete  or  timely 
LOT  data  in  this  review. 

Hoogovens  responds  that  at  the  time 
it  submitted  its  Section  A  response  in 
this  review,  the  Department  had  not  yet 
published  any  determinations 
explaining  and  applying  the  URAA  LOT 
provisions.  Hoogovens  continued  to  rely 
on  the  levels  of  trade  used  in  the 
investigation  and  the  first 
administrative  review,  which  were 
based  on  the  market  function  of  the 
cu8t(»ner.  rather  than  on  selling 
functions  performed  by  Hoogovens. 
While  Hoogovens  stated  that  it  provides 
more  "sales  assistance"  to  end-user 
customers,  the  basic  distinction  was  the 
nature  of  the  customer's  business  rather 
than  the  selling  functions  performed  by 
Hoogovens. 

To  the  best  of  Hoogovens'  knowledge, 
the  supplemental  questionnaire  issued 
by  the  Department  in  the  investigation 
of  Certain  Pasta  Products  from  Italy  and 
Turkey,  of  which  Hoogovens  received  a 
copy  before  it  submitted  its  Section  B 
response,  was  the  first  time  that  the 
Department  had  developed  a  series  of 

auestions  designed  to  assist  in  making 
eterminations  of  LOT  under  the  URAA 
LOT  provisions.  After  reviewing  the 
questionnaire,  Hoogovens  determined 
that  it  could  not  substantiate  the 
previously-claimed  LOT  based  on  the 
selUng  functions  it  performed  for  sales 
to  the  two  categories  of  customers. 

Petitioners  are  wrong,  Hoogovens 
argues,  to  say  that  identifying  sales  "at 
different  phases  of  marketing" 
represents  "the  first  prong  of  the  test  to 
demonstrate  two  different  levels  of 
trade."  Petitioners'  Brief  at  5.  On  the 
contrary.  Hoogovens  claims,  it  is  well- 
established  that  under  the  URAA  and  as 
stated  in  ADDENDUM  1  to  the 
Department's  questionnaire,  "the  selling 


functions  that  a  customer  performs  do 
not  establish  that  difierent  LOTs  exist 
•  *  *  "  Although  the  petitioners  rely  on 
the  Department's  preliminary 
determination  in  the  1994/95 
administrative  reviews  of  the  Canadian 
flat-rolled  steel  cases  as  support  for  their 
interpretation,  in  those  results, 
Hoogovens  argues,  the  Department 
stressed  that  "even  substantial" 
differences  in  selling  functions  are  not 
alone  sufficient  to  establish  different 
LOTs.  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Canada 
and  Certain  Cut-to-Leng^  Carbon  Steel 
Plate  from  Canada:  Preliminary  Results 
of  Antidumping  Administrative 
Reviews,  61  FR  51891,  51896. 
Respondent  points  out  that  even  where 
it  found  customers  at  diffierent  phases  of 
marketing,  the  Department  did  not 
necessarily  find  different  LOTs. 

Hoogovens  argues  that  the  petitioners 
have  failed  to  point  to  any  evidence  in 
the  record  showing  that  Hoogovens 
provides  different  levels  of  selling 
functions  to  automotive  versus  other 
customers.  In  the  investigation,  the 
Department  concluded  that  automotive 
customers  did  not  constitute  a  sef>arate 
LOT.  At  that  time,  petitioners  argued 
that  Hoogovens  had  "totally  failed  to 
demonstrate  significant  differences" 
between  automotive  and  other  sales. 
Final  Determinations  of  Sales  at  Less 
than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  and  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  the  Netherlands,  58  FR  37199. 
37203  (July  9, 1993). 

In  its  supplemental  response  dated 
January  19, 1996,  Hoogovens  explained 
(on  page  5)  that  it  had  not  filled  out  the 
chart  on  LOT.  because  it  had 
determined  that  there  were  no 
quantifiable  differences  between  LOTs 
for  any  of  the  listed  selling  functions. 
Hoogovens  points  out  that  during 
verification,  the  Department  sought  to 
verify  the  statement  contained  in  the 
supplemental  response  by  interviewing 
the  Senior  Sales  Executive  and 
reviewing  the  chart  with  him.  For  that 
purpose,  Hoogovens  prepared  the  chart 
contained  in  Verification  Exhibit  12. 
Hoogovens  believes  that  the  verified 
evidence  in  the  record  confirms  the 
Department's  conclusion  that  there  are 
no  diffierences  in  LOT  in  either  the  EP 
or  home  markets  resulting  from 
differences  in  selling  functions 
performed  by  Hoogovens.  Moreover,  in 
Hoogovens'  view,  this  conclusion  is 
consistent  with  the  Department's 
*  analysis  of  respondents  in  other  steel 
reviews. 


Department's  Position 

Neither  the  statute  nor  the  SAA 
defines  LOT.  The  relevant  provision  in 
the  statute,  section  773(a)(7)(A),  allows 
for  a  LOT  adjustment  where  there  is  a 
difference  in  LOTs  between  the  EP  or 
CEP  and  normal  value,  if  that  difference 
involves  the  performance  of  different 
selling  activities,  and  it  is  demonstrated 
to  affect  price  comparability,  based  on  a 
pattern  of  consistent  price  differences 
between  sales  at  different  LOTs  in  the 
foreign  comparison  market.  This 
adjustment  may  either  increase  or 
decrease  normal  value.  SAA  at  829. 

Although  the  identity  of  the  customer 
[e.g.,  end-user  or  service  center)  is  an 
important  indicator  in  identifying 
differences  in  LOT,  the  existence  of 
different  classes  of  customers,  as  well  as 
different  functions  performed  by  such 
customers,  is  not  sufficient  to  establish 
a  difference  in  the  LOTs.  Accordingly, 
we  consider  the  class  of  customer  as  one 
factor,  along  with  the  producer/ 
exporter's  selling  functions  and  the 
selling  expenses  associated  with  these 
functions,  in  determining  the  stage  of 
marketing,  i.e..  the  LOT  associated  with 
the  sales  in  question. 

For  CEP  sales,  the  relevant  customers 
in  our  LOT  analysis  are  Hoogovens" 
U.S.  affiliates,  i.e.,  the  customers  at  the 
level  of  the  CEP.  The  CEP  represents  a 
price  exclusive  of  all  selling  expenses 
and  profit  associated  with  economic 
activities  occurring  in  the  United  States. 
SAA  at  823.  The  adjustments  we  make 
to  the  starting  price  pursuant  to  section 
772(d)  of  the  Act  normally  change  the 
LOT.  Accordingly,  we  must  determine 
the  LOT  of  CEP  sales  exclusive  of  the 
expenses  (and  concomitant  selling 
functions)  that  we  deduct  pursuant  to 
this  subsection.  This  approach  does  not 
result  in  a  reliance  on  an  ex-factory 
transfer  price  to  the  U.S.  affiliate  in  our 
LOT  analysis.  Transfer  prices  do  not 
enter  into  our  analysis  because  the  CEP 
is  a  calculated  price  derived  from  the 
resale  price  to  the  first  unaffiliated 
customer.  CEP  is  not  a  price  exclusive 
of  all  selling  expenses,  because  it 
contains  the  same  type  of  selling 
expenses  as  a  directly  observed  export 
price.  See  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  France,  et  al..  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  62  FR  2081, 
2107  (January  15. 1997)  (AFBrVI). 

We  agree  with  petitioners  that  end- 
users  and  service  centers/distributors 
constitute  different  phases  of  marketing. 
However,  as  respondent  notes,  this  is 
not  sufficient  for  the  Department  to  find 
that  different  LOTs  exist.  In  order  to 
determine  whether  sales  in  the 
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comparison  market  are  at  a  diffierent 
level  of  trade  than  the  export  price  or 
CEP,  we  examine  whether  the 
comparison  sales  were  at  different 
stages  in  the  marketing  process  than  the 
export  price  or  CEP.  We  make  this 
determination  on  the  basis  of  a  review 
of  the  distribution  system  in  the  foreign 
comparison  market,  including  selling 
functions,  class  of  customer,  and  the 
level  of  selling  expenses  for  each  type 
of  sale.  Different  stages  of  marketing 
necessarily  involve  differences  in 
selling  functions,  but  differences  in 
selling  functions,  even  substantial  ones, 
are  not  alone  sufficient  to  establish  a 
difference  in  the  LOT.  Similarly,  while 
customer  categories  may  be  useful  in 
identifying  different  levels  of  trade,  they 
are  insufficient  in  themselves  to 
establish  that  there  is  a  difference  in  the 
level  of  trade.  See  AFBs  VI  at  2105. 

Initially,  Hoogovens  stated  that  there 
were  multiple  levels  of  trade  and  that  it 
performed  different  selling  functions  for 
its  end-user  customers  than  for  its 
service  center  customers.  However,  the 
LOT  chart  provided  by  respondent  at 
verification  indicated  that  the  selling 
functions  provided  to  all  customers,  in 
both  markets,  are  identical.  Hoogovens 
explained  that  after  more  in-depth 
examination,  it  was  unable  to 
distineuish  among  the  selling  functions 
provided  to  different  categories  of 
customers.  See  Verification  Report,  p. 
10.  Based  upon  the  results  of  our 
verification,  we  find  that  there  are  no 
differences  in  LOT.  See  the  comment 
below  on  CEP  offsets. 
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Comment  5 

Hoogovens  argues  that  the 
Department  should  make  a  CEP  offset 
adjustment  to  normal  value  pursuant  to 
section  773(a)(7)(B)  of  the  Act  when 
comparing  the  reported  CEP  sales  to 
normal  value.  Respondent  claims  the 
Department's  practice  is  to  compare  the 
ex-factory  CEP  price  to  the  price  of  the 
home  market  sale,  including  all  selling 
functions  that  are  provided  to  home 
market  customers.  Hoogovens  argues 
that  the  E)epartment  has  repeatedly 
concluded  that  a  CEP  offset  is 
appropriate  where  it  finds,  following 
this  comparison,  that  the  unadjusted 
home  market  price  is  at  a  more 
advanced  level  of  trade  (LOT)  than  the 
adjusted  CEP  price.  In  the  preliminary 
resxdts,  the  Department  concluded  that 
there  were  no  differences  between  the 
adjusted  CEP  price  and  the  unadjusted 
home  market  price.  Hoogovens  claims 
that  this  results  in  a  comparison  of  sales 
at  different  levels  of  trade,  because  the 
starting  price  of  the  home  market  sales 
allegedly  reflects  many  selling  activities 
not  reflected  in  the  adjusted  CEP  price. 


These  include  indirect  selling  activities, 
indirect  technical  service  and  warranty 
expenses,  and  inventory  carrying  costs 
incurred  on  home  market  sales.  All  of 
these  types  of  expenses  have  been 
deducted  from  the  net  CEP  used  to 
establish  the  LOT  for  CEP  sales. 
Accordingly,  Hoogovens  concludes,  the 
home  market  LOT  must  be  deemed  to  be 
at  a  different,  more  advanced  LOT  than 
the  adjusted  CEP  LOT. 

Hoogovens  claims  there  were  no  sales 
in  the  home  market  at  a  LOT  equivalent 
to  the  CEP  LOT.  Moreover,  all  home 
market  sales  were  at  the  same  LOT. 
There  are  no  data  available  to  quantify 
a  LOT  adjustment  to  account  for  the 
difference  between  the  CEP  LOT  and  the 
home  market  LOT.  Accordingly, 
Hoogovens  concludes,  the  Department 
should  make  a  CEP  offset  adjustment  to 
normal  value  for  indirect  selling 
expenses  up  to  the  amount  of  indirect 
selling  expenses  deducted  irom  CEP,  as 
required  by  19  U.S.C.  1677b(a)(7)(B). 

Petitioners  point  out  that  the  CEP 
offset  is  not  automatic.  The  respondent 
bears  the  burden  of  demonstrating  that 
such  an  offset  is  warranted.  See 
Mechanical  Transfer  Presses  from 
fapan,  61  FR  52910,  52915  (October  9, 
1996);  Large  Newspaper  Printing  Presses 
and  Components  Thereof.  WheUier 
Assembled  or  Unassembled,  from  Japan, 
61  FR  38139,  38143  (July  23. 1996). 
Petitioners  argue  that  to  qualify  for  a 
CEP  offset,  a  respondent  must  first 
estabUsh  that  there  are'different  levels 
of  trade  between  home  market  and  U.S. 
sales.  Then,  if  the  data  on  the  record  do 
not  provide  an  adequate  basis  for  a  LOT 
adjustment  and  normal  value  is 
established  at  a  more  advanced  stage  of 
distribution  than  the  CEP,  the 
Department  is  required  to  reduce 
normal  value  by  the  CEP  offset. 

Petitioners  argue  that  Hoogovens  has 
failed  to  meet  the  prerequisites  for  such 
an  adjustment,  because  it  has  provided 
no  evidence  that  its  CEP  sales  are  at  a 
distinct  LOT  from  its  home  maricet 
sales.  In  response  to  the  Department's 
request  at  verification  for  LOT  data, 
Hoogovens'  Senior  Sales  Executive 
stated  that  the  company  "provides  the 
same  types  of  services  to  all  customers 
in  all  markets."  (Sales  Verification 
Report  at  10  (Public  Version).) 

Department's  Position 

Respondent's  claim  for  a  CEP  offset  is 
inconsistent  with  its  position  that  its 
sales  are  to  only  one  LOT  in  both 
maricets.  (See  Comment  4.)  In 
submitting  its  LOT  chart  at  verification, 
Hoogovens  did  not  identify  any 
diffierences  in  selling  functions  and 
selling  expenses  between  its  home 
market  sales  and  CEP  sales  after 


deductions  of  the  U.S.  expenses 
pursuant  to  section  772(d)  of  the  Act.  In 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  a  CEP  offset  is  granted  where 
normal  value  is  established  at  a  LOT 
which  constitutes  a  more  advanced 
stage  of  distribution  than  the  LOT  of  the 
CEP  sale  and  the  data  available  do  not 
provide  an  appropriate  basis  to 
determine  a  LOT  adjustment. 
Hoogovens  failed  to  meet  any  of  these 
requirements  under  section  773(a)(7)(B). 
Indeed,  Hoogovens  failed  to  make  a  LOT 
claim  and  has  failed  to  substantiate  any 
claim. 

The  instructions  regarding  LOT  in 
ADDENDUM  I  to  the  Department's 
questionnaire  explained: 

When  the  U.S.  sale  is  classified  as  a 
constructed  export  price  (CEP)  sale,  the  LOT 
for  that  sale  is  based  upon  the  selling 
functions  provided  by  the  seller  (i.e..  the 
exporter  and  its  affiliates)  to  the  first 
unaffiliated  party,  less  those  selling  functions 
related  to  expenses  which  are  deducted 
under  section  772(d)  of  the  Act.  Thus,  for 
CEP  sales,  the  selling  functions  used  to 
establish  the  LOT  cannot  include  selling 
functions  related  to  expenses  deducted  under 
section  772(d).  For  comparison  market  sales, 
the  LOT  is  based  upon  the  selling  functions 
provided  by  the  seller  (and  its  affiliates)  to 
the  first  unaffiliated  customer. 

Respondent  failed  to  respond  to  the 
Department's  supplemental 
questionnaire  on  LOT  by  the  due  date. 
"The  instructions  for  preparing  the  LOT 
chart  specifically  asked  respondents  not 
to  include  in  the  chart  those  expenses 
deducted  from  U.S.  price.  These 
deductions  include  direct  selling 
expenses  (credit  expense),  indirect 
selling  expenses  (warranties,  inventory 
carrying  costs)  and  furthm 
manufacturing  costs.  In  filling  out  the 
chart  submitted  at  verification, 
Hoogovens  did  not  distinguish  between 
its  CEP  sales,  which  are  all  further 
manufactured,  and  its  EP  sales.  Despite 
being  given  every  opportunity  to 
demonstrate  on  the  record  that  its  CEP 
sales  and  home  market  sales  are  at 
different  levels  of  trade,  Hoogovens  has 
fiuled  to  establish  that  normal  value  is 
at  a  different  LOT  than  CEP  sales. 
Rather,  to  the  contrary,  Hoogovens 
insisted  that  there  were  no  differences 
in  the  services  provided  to  customers  in 
the  two  markets.  The  SAA  states: 

Only  where  diSerent  functions  at  different 
levels  of  trade  are  established  under  section 
773(a)(7)(A)(i).  but  the  data  available  do  not 
form  an  appropriate  basis  for  determining  a 
level  of  trade  adjustment  under  section 
773(a){7)(A)(ii).  will  Commerce  make  a 
constructed  export  price  offset  adjustment 
under  section  773(a)(7)(B).  (SAA  at  160.) 

Thus,  the  adjustment  is  not  automatic 
and  the  burden  is  on  the  respondent  to 
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demonstrate  that  normal  value  is  at  a 
diflerent  LOT  than  the  CEP.  and  that  the 
normal  value  LOT  is  at  a  more  advanced 
stage  of  distribution  (i.e..  more  remote 
from  the  factory).  Hoogovens  has  failed 
to  establish  the  basis  for  any  CEP  offset. 
Accordingly,  we  have  not  granted  a  CEP 
offset  adjustment  in  the  final  results  of 
this  review. 

Comment  6 

Respondent  argues  that  the 
Department  should  not  match  U.S.  sales 
of  secondary  merchandise  ("seconds") 
to  constructed  value  (CV)  for  prime 
merchandise.  The  Department's  policy 
in  the  steel  cases  is  to  match  sales  of 
prime  merchandise  to  other  sales  of 
prime  merchandise,  and  to  match  sales 
of  seconds  in  the  U.S.  market  to  sales  of 
seconds  in  the  comparison  market.  In 
the  preliminary  results,  where  there 
were  no  matching  home  market  sales  of 
seconds  within  the  "90/60  window" 
period,  the  Department  matched  the 
U.S.  secondary  sale  to  the  CV  of  sales 
of  prime  merchandise.  Hoogovens 
di^grees  that  the  Department  is 
compelled  by  the  decision  of  the  Court 
of  Appeals  in  IPSCX).  Inc.  v.  United 
States.  965  F.2d  1056. 1060  (Fed.  Qr. 
1992),  to  use  this  approach,  and  alleges 
that  this  comparison  results  in  unfoir 
and  artificially  inflated  margins  on  U.S. 
sales  of  seconds.  Hoogovens  argues  that 
this  allegedly  unfair  approach  could  be 
avoided  by  the  expedient  of  matching 
U.S.  sales  of  seconds  to  home  market 
sales  of  seconds  that  pass  the  difmer 
test,  without  considering  whether  they 
fall  within  the  "90/60  window",  to 
calculate  margins  for  seconds. 

Petitioners  argue  that  the  Department 
should  reject  Hoogovens"  proposed 
change  in  methodology,  which  fails  to 
recognize  that  the  Department's 
methodology  is  consistent  with  past 
practice  and  in  accordance  with  IPSCO. 
in  which  the  Court  upheld  the 
Department's  practice  of  allocating 
production  costs  equally  between 
secondary  and  prime  merchandise. 
Petitioners  also  point  out  that  the  reason 
the  Department  uses  the  '90/60 
window"  is  that  it  satisfies  the  statutory 
requirement  (section  773  (a)  (1)  (A))  that 
normal  value  be  compared  with 
contemporaneous  EP  or  CEP  sales.  See 
also  Certain  Circular  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Thailand, 
61  PR  1328.  1332  (January  19,  1996). 

Department's  Position 

We  agree  with  the  petitioners. 
Seconds  are  merchandise  which  has 
suffered  some  sort  of  defect  either  in  the 
production  process  or  in  subsequent 
handling,  and  does  not  meet  the 
customer's  specifications.  In  this 


review,  we  have  continued  to  follow  the 
policy  with  respect  to  comparisons  of 
sales  of  seconds  set  forth  in  the  first 
review  of  this  order.  (See  Cold-roUed 
Carbon  Steel  Flat  Products  from  the 
Netherlands;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  48465.  48466-7 
(September  13, 1996).)  We  only  resorted 
to  CV  when  there  were  no 
contemporaneous  matches  of  seconds. 

Hoogovens'  suggestion  that  we  use 
home  market  sales  outside  the  "90/60 
window"  period  is  inconsistent  with  the 
requirement  in  section  773  that  we  use 
contemporaneous  sales  as  the  basis  for 
normal  value. 

In  Decision  Memorandum  from 
Roland  L.  MacDonald  to  Joseph  A. 
Spetrini,  Deputy  Assistant  S€>cretary  for 
Compliance,  "Treatment  of  Non-Prime 
Merchandise  for  the  First 
Administrative  Review  of  Certain 
Carbon  Steel  Flat  Products. "  (April  19, 
1995)  at  4.  we  stated:  "In  past  cases  the 
Department  has  held  that  the  cost  of 
production  (COP)  of  seconds  is  the  same 
as  the  COP  of  the  prime  merchandise  it 
was  intended  to  be  because  seconds 
have  undergone  the  same  production 
processes  as  prime  merchandise."  The 
Department's  methodology  for 
calculating  the  COP  for  primary  and 
secondary  merchandise  has  been  upheld 
by  the  Court  of  Appeals.  See  IPSCO. 
Similarly,  there  is  no  basis  on  the  record 
for  distinguishing  between  the  CV  of 
primary  and  secondary  merchandise. 

Comment  7 

Hoogovens  argues  that  the 
Department  should  use  the  Customs 
Service's  quarterly  exchange  rates  to 
make  currency  conversions  in  its  final 
determination.  At  the  time  it  made  the 
sales  under  review,  Hoogovens  expected 
that  their  antidumping  duty  Uability 
would  be  determined  on  the  basis  of 
these  rates.  However,  on  March  8, 1996, 
the  Department  published  a  notice  that 
it  intended  to  change  its  practice  for 
determining  the  exchange  rate,  and 
would  use  Federal  Reserve  daily 
exchange  rates  for  one  year,  and  then 
evaluate  the  model  computer  program's 
performance.  Notice:  Change  in  Policy 
Regarding  Currency  Conversions.  61  FR 
9434  (March  8.  1996).  Despite  the  fact 
that  the  change  was  aimounced  over 
seven  months  after  the  end  of  the  POR, 
and  after  verification  in  the  current 
review,  the  Department  used  the 
proposed  program  to  make  currency 
conversions  in  the  prelimiiuiry  results. 
Hoogovens  argues  that  the  effect  of  this 
change  is  that  its  margins  were 
determined  using  different  exchange 
rates  than  those  Hoogovens  had 
reasonably  expected  would  be  used  at 


the  time  it  made  the  sales  under  review, 
resulting  in  considerable  increases  in 
Hoogovens"  antidumping  duty  liability. 
Respondent  further  claims  that  the 
Department's  change  of  policy  created 
dumping  margins  on  a  considerable 
number  of  sales  for  which  Hoogovens 
reasonably  expected  that  there  would  be 
no  dumping  margin  found,  and 
increased  margins  on  many  other  sales. 
Hoogovens  relied  on  the  Diepartment's 
consistent  prior  practice  of  using  the 
Customs  rates  to  set  its  prices  so  as  to 
avoid  dumping.  Respondent  argues  that 
the  Department  should  not  apply 
retroactively  such  basic  changes  in 
methodology  as  the  proposed  currency 
conversion  policy.  According  to 
Hoogovens,  the  l3epartment  must,  under 
its  duty  to  administer  the  law  fairly,  "be 
bound  by  its  prior  actions  so  that  parties 
have  a  chance  to  purge  themselves  of 
antidumping  liability."  Shikoku 
Chemicals  Corp.  v.  United  States.  795  F. 
Supp.  417,  421  (OT  1992). 

Section  773A  of  the  Uruguay  Round 
Agreements  Act  (URAA)  provides  that 
the  Department  shall  convert  currencies 
using  "the  exchange  rate  in  effect  on  the 
date  of  sale  of  the  subject  merchandise." 
19  U.S.C.  1677b— 1(a).  Hoogovens 
argues  that  this  section  does  not  specify 
which  rate  the  De{>artment  shall  use  or 
in  any  way  mandate  or  prohibit  the  use 
of  exchange  rates  obtained  from  any 
given  source.  Hoogovens  claims  that  use 
of  the  Customs  rates  in  this  review 
would  therefore  be  fully  consistent  with 
the  mandate  of  section  773A  to  use  the 
exchange  rate  in  effect  on  the  date  of 
sale. 

Petitioners  argue  that  the 
Department's  use  in  the  preliminary 
determination  of  this  review  of  the  daily 
exchange  rates  in  effect  on  the  dates  of 
sale,  as  certified  by  the  Federal  Reserve, 
is  in  accordance  with  the  plain  language 
of  section  773A.  The  SAA  also 
unequivocally  states  that  the 
Department  must  adopt  a  new  practice 
of  applying  a  daily  exchange  rate,  in  the 
place  of  its  previous  practice  of  using  a 
quarterly  rate,  as  follows:  "Under  new 
section  773A.  the  general  rule  will  be  to 
convert  foreign  currencies  based  on  the 
dollar  exchange  rate  in  effect  on  the  date 
of  sale."  SAA  at  172.  Petitioners  note 
that  the  new  law  has  taken  effect  and 
the  Department  is  bound  by  it. 
Petitioners  argue  that  Hoogovens  had 
ample  warning  that  a  change  in 
methodology  was  dictated  by  new 
section  773A.  Therefore,  in  petitioners' 
view,  the  Department  should  continue 
to  apply  the  daily  exchange  rate  for  the 
final  results  of  review. 


Department's  Position 

We  agree  with  petitioners.  This 
review  was  conducted  in  accordance 
with  the  URAA.  Section  773A(a) 
requires  the  Department  to  "convert 
foreign  currencies  into  United  States 
dollars  using  the  exchange  rate  in  effect 
on  the  date  of  sale  of  the  subject 
merchandise."  Consequently,  the 
Department  has  modified  its 
methodology  in  various  respects  to 
conform  to  the  new  provisions  in  the 
law. 

Comment  8 

Petitioners  claim  that  Hoogovens 
incorrectly  calculated  its  inventory 
carrying  costs  ("ICC")  applicable  to  CEP 
sales.  For  these  sales,  Hoogovens 
reported  the  ICC  from  the  time 
production  was  complete  at  IJmuiden 
until  the  time  the  merchandise  cleared 
Customs  at  the  U.S.  port  of  entry  in  the 
field  DINVCARU.  ICC  incurred  by 
Hoogovens'  U.S.  affiliated  companies 
prior  to  shipment  to  the  U.S.  customer 
were  reported  in  the  field  INVCARU.  In 
calcidating  both  variables,  petitioners 
allege  Hoogovens  failed  to  use  the 
actual,  product-specific  cost  of  the 
merchandise.  Instead  Hoogovens  used 
the  price  of  the  merchandise,  deflated 
by  the  ratio  of  total  cost  of  goods  sold 
to  total  sales  revenue  to  simulate  the 
cost-based  value  of  the  merchandise  in 
inventory.  Petitioners  argue  that 
Hoogovens'  methodology  is  flawed 
because  it  applies  the  ICC  factor  to  the 
transfer  price,  rather  than  the  cost  of 
production.  Petitioners  claim  that  this  is 
inconsistent  with  the  Department's 
practice,  which  is  to  calculate  ICC  by 
dividing  the  number  of  days  that  the 
goods  remain  in  inventory  by  365  and 
then  multiplying  the  result  by  the 
appropriate  interest  rate  and  the  actiial 
cost  of  the  unit,  i.e.,  the  product-specific 
costs.  Petitioners  argue  that  the 
Department  should  recalculate 
Hoogovens'  ICC  using  Hoogovens' 
reported  constructed  value  (CV) 
according  to  the  following  formula: 
DINVCARU/INVCARU  =  (COMCV  + 
GNACV  +  INTEXCV)  (interest  rate) 
(number  of  days  in  inventory/365) 
Hoogovens  responds  that  the 
Department  rejected  the  petitioners' 
argument  with  respect  to  the  same 
methodology  in  the  final  results  of 
Hoogovens'  1993/94  administrative 
review.  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  the 
Netherlands.  61  FR  48465, 48470 
(September  13. 1996).  Moreover,  the 
Department  also  verified  the  reported 
data  in  the  current  review.  Hoogovens 
argues  that  its  methodology  is  in  fact 
cost-based  because  after  multiplying  the 


Federal  Regiater  /  Vol.  62.  No.  72  /  Tuesday,  April  15,  1997  /  Notices 


18483 


ICC  factor  by  the  transfer  price  to  its 
U.S.  affiliates,  it  then  multiplies  the 
resuh  by  the  ratio  of  Hoogovens'  average 
cost  of  production  to  average  sales  price. 
Hoogovens  states  that  this  results  in  an 
ICC  amount  that  is  in  effect  based  on  the 
cost  of  production. 

Hoogovens  argues  that  the  petitioners' 
proposed  methodology  contains  several 
flaws.  First,  the  petitioners  propose  to 
use  the  constructed  value  of 
manufacturing  costs  (COMCV)  in  their 
equation,  which  is  inherently  less 
accurate,  because  COMCV  includes  the 
product  mix  for  sales  to  all  markets  of 
each  CONNUM  [i.e..  EP,  home  market 
and  CEP),  whereas  Hoogovens' 
methodology  is  based  solely  on  the  costs 
of  material  actually  sold  by  the  U.S. 
affiliated.  Second^  petitioners  did  not 
convert  the  values  used  in  their 
proposed  calculation  (COMCV.  QMACV. 
AND  INTEXCV) ,  which  are  reported  in 
guilders,  to  U.S.  dollars.  This  correction 
would  substantially  reduce  the  amount 
of  ICC  calculated  under  their 
methodology.  Hoogovens  argues  that 
petitioners  have  failed  to  show  that 
there  is  anything  unreasonable  or 
inaccurate  in  Hoogovens'  ICC 
methodology,  and  that  the  Department 
should  accordingly  continue  to  use  the 
reported  ICC  amounts  in  the  final 
results. 

Department's  I^ition 

We  agree  with  the  respondent  that  the 
methodology  Hoogovens  used  is 
reasonable,  and  have  accepted  the 
verified  reported  ICC  amounts. 
Hoogovens'  accounting  system  used  in 
the  normal  course  of  business  is  based 
upon  standard  costs.  Consequently,  the 
costs  carried  in  the  company's  accounts 
are  not  product  (or  CONNUM)-specific. 
While  CV  is  CONNUM-spedfic  for  the 
products  sold  in  the  United  States, 
general,  selling  and  administrative 
expenses  and  profit  are  calculated  as  if 
the  merchandise  were  sold  in  the  home 
market.  Hoogovens'  use  of  the  ratio  of 
average  costs  of  cold-rolled  carbon  steel 
flat  products  to  the  average  sales  price 
during  the  POR  as  a  deflator  for  the 
transfer  price  to  its  affiUates  in  the 
United  States  is  therefore  a  reasonable 
approximation  of  a  product-specific, 
cost-based  ICC  calculation. 

Comment  9 

Petitioners  claim  that  Hoogovens 
incorrectly  reported  yield  losses 
associated  with  its  U.S.  affiliate's  further 
manufactiuing  operations.  Hoogovens 
determined  the  yield  loss  per  machine 
by  dividing  the  total  scrap  generated 
during  processing  by  the  starting  weight 
processed  at  each  machine.  Petitioners 
argue  that  Hoogovens  omitted  to  take 


into  account  "unrecovered  scrap"  in  the 
numerator  of  this  calculation,  and  that 
the  Department  should  resort  to  facts 
otherwise  available  under  section  776  of 
the  Act.  Petitioners  further  assert  that 
the  Department  should  make  an  adverse' 
inference  in  its  selection  of  facts 
available,  because  of  Hoogovens'  alleged 
failure  to  comply  with  a  request  for 
information  from  the  administering 
authority.  See  19  U.S.C.  1677e(b). 

Hoogovens  replies  that  petitioners 
have  simply  misread  or  misunderstood 
the  yield  loss  reports  from  which 
Hoogovens  calculated  its  affiliate's  yield 
loss  ratios.  Hoogovens  argues  that  a 
proper  reading  of  the  yield  loss  reports 
reveals  that  there  was  no  such 
"unrecovered  scrap."  Petitioners 
incorrectly  assumed  that  several 
headings  listed  on  the  yield  reports  refer 
to  material  that  vanished  as 
"um«covered  scrap"  during  or  after 
processing.  Hoogovens  explains  that 
none  of  these  categories,  however,  refer 
to  actual  scrap  or  material  otherwise  lost 
or  damaged  in  processing  that  was  not 
accoimted  for  in  Hoogovens' 
calculation.  Hoogovens  argues  that  the 
verified  evidence  in  the  record  does  not 
support  petitioners'  claim  that  any 
unsalvaged  material  losses  were  omitted 
from  Hoogovens"  reported  ratios.  See 
RBC  Verification  Report  at  17. 
Hoogovens  urges  the  Department  to  use 
the  reported  yield  loss  ratios  in  the  final 
results. 

Department's  Position 

We  agree  with  respondent.  The 
Department  verified  the  reported  yield 
losses  and  found  no  discrepancies. 
Petitioners'  allegations  are  based  on  a 
misinterpretation  of  certain  column 
headings  in  the  yield  loss  report.  See 
RBC  Verification  Exhibit  27. 

Comment  10 

Petitioners  argue  that  Hoogovens 
failed  to  include  the  costs  of  certain 
outside  processing  in  RBC's  reported 
cost  of  materials.  Hoogovens  instead 
added  these  costs  to  the  further 
manufiicturing  cost  reported  in 
FURMANU.  Because  5iese  outside 
processing  costs  were  part  of  RBC's 
direct  material  costs,  petitioners  ai^e 
that  these  costs  and  the  freight  expenses 
for  transporting  these  goods  to  RBC, 
should  have  been  reported  as  material 
costs  and  should  have  been  subject  both 
to  the  application  of  yield  loss  and  the 
allocation  of  G&A  and  interest  expenses. 
The  Department's  questionnaire 
instructs  respondents  at  page  E-7  to 
include  in  the  direct  materials 
component  of  further  manufocturing 
costs  "transportation  charges  and  other 
expenses  normally  associated  with 
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obtaining  the  materials  that  become  an 
integral  part  of  the  finished  product  sold 
in  the  United  States."  Petitioners 
calculated  an  amount  they  propose  that 

tKa  rtoruirtmont  arlrl  tn  tho  minvnnf  cnln« 


Petitioners  point  out  that  inclusion  of 
these  expenses  is  important  because  of 
the  effect  on  the  allocation  of  profit  for 
CEP  sales.  To  correct  this  error, 

natifinnorc  iiroa  tVia  I~W*nnrtmnnt  tn  nHri 


Comment  13 

Petitioners  point  out  that  Hoogovens 
added  an  extra  category  ("F")  to  the 
thickness  tolerance  categories  laid  out 
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countervailing  duties  imposed  to  offset 
export  subsidies.  If  AD/CVD  duties  were 
not  intended  to  be  included  in  the  items 
deducted  imder  section  772(c)(2)(A). 
petitioners  claim  the  exception 


..i  J_  J  u..  /-> r ... 


paid  by  the  importer  and  referred  to  in 
section  772  (c)(^(A).  Once  this 
diffierence  is  calculated,  it  must  then  be 
deducted  from  EP  or  CEP  for  use  in 
calculating  the  final  margin  on  each 


Committee's  Report  accompanying  the 
URAA,  which  stated  that  the  new  duty 
absorption  provision  'Vould  not  afibct 
the  calculation  of  m^rginj^  in 
administrative  reviews.  This  new 
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obtaining  the  materials  that  become  an 
integral  part  of  the  finished  product  sold 
in  the  United  States."  Petitioners 
calculated  an  amount  they  propose  that 
the  Department  add  to  the  relevant  sales 
io  account  for  additional  yield  loss. 
interest  and  G&A  expenses. 

Hoogovens  replies  that  it  added  the 
cost  of  further  processing  paid  to  the 
outside  processor,  increased  by  the 
yield  loss  associated  with  outside 
processing,  to  the  reported  further 
manufacturing  costs  for  the  relevant 
sales.  It  reported  G&A  and  interest 
expenses  for  the  appropriate  sales  as 
part  of  the  costs  of  processing  this 
material  at  RBC.  Some  of  RBC's 
overhead  and  administrative  costs  were 
allocated  to  the  material  processed  by 
the  outside  processor.  Hoogovens  argues 
that  this  material  does  not  cost  more  to 
process  because  of  the  processing  it  has 
undergfMie  prior  to  arrival  at  RBC 
Accordingly,  to  allocate  more 
processing  and  administrative  costs  to 
these  sales  would  appear  to  be  double- 
counting.  Moreover,  there  are  two  errors 
in  the  petitioners'  proposed  correction, 
one  in  the  proposed  yield  loss  and  the 
other  in  the  GkA  factor. 

Department's  Positian 

We  agree  in  part  with  the  petitioners. 
The  transportation  charges  associated 
with  bringing  the  steel  processed  by  the 
outside  processor  to  RBC's  plant  should 
have  been  included  in  direct  materials 
cost  and  an  amoimt  added  to  the 
relevant  sales  to  account  for  additional 
yield  loss,  interest  and  G&A  expenses. 
However,  since  we  disagree  with 
petitioners'  calculation  of  the  yield  loss 
(as  discussed  in  Comment  10)  and 
petitioners  used  the  wrong  GftA  factor, 
we  have  modified  the  petitioners' 
suggested  programming  code  to  correct 
further  manufacturing  costs  for  outside 
processed  sales  using  the  values  for 
yielded  outside  processing  costs.  SGftA 
and  interest  expense  shown  in  Exhibit 
1  of  respondent's  rebuttal  brief.  (See  the 
Department's  margin  calculation 
program.) 

Coniment  11 

Petitioners  argue  that  Hoogovens 
should  have  included  U.S.  port-to-plant 
&eight  costs  and  repacking  expenses 
inciured  in  the  United  States  in  further 
manufacturing  costs.  Instead,  they  were 
reported  in  the  Section  C  (CEP)  data 
base  in  the  fields  "INLFPWU"  and 
"REPACKU."  Petitioners  cite  the 
Department's  questionnaire,  which 
states  that  further  manufacturing  costs 
include  "any  costs  involved  in  moving 
the  product  from  the  U.S.  port  of  entry 
to  the  further  manufacturer"  and 
"additional  U.S.  packing  expenses." 


Petitioners  point  out  that  inclusion  of 
these  expenses  is  important  because  of 
the  effect  on  the  allocation  of  profit  for 
CEP  sales.  To  correct  this  error, 
petitioners  urge  the  Department  to  add 
the  amounts  reported  in  INLFPWU  and 
REPACKU  to  FURMANU  for  each  CEP 
(further  manufectured)  sale. 

Hoogovens  notes  that  it  followed  the 
Department's  instructions  in  its 
questionnaire  in  reporting  these 
expenses  in  the  Section  C  (CEP)  fields, 
ensuring  that  these  expenses  are 
properly  deducted  from  U.S.  price. 
Hoogovens  argues  that  the  alternative 
methodology  prop>osed  by  the 
petitioners  is  pwintless.  as  reporting 
these  expenses  in  the  Section  E  file 
would  achieve  the  same  resiilt.  Jo  the 
extent  that  the  Department  considers  it 
appropriate  to  include  these  expenses  in 
the  CEP  profit  allocation,  Hoogovens 
proposes  that  the  Department  do  so  by 
means  of  a  simple  correction  to  the 
program.  Hoogovens  urges  the 
Department  to  take  great  care  that  it 
does  not  double  count  these  expenses. 

Department's  Position 

We  agree  that  these  expenses  should 
be  included  in  total  United  States 
expenses  for  the  purpose  of  calculating 
the  CEP  profit  allocation,  and  have 
modified  the  computer  program  for  the 
final  results.  We  note  thafthe 
Department's  questionnaire  contains 
conflicting  instructions,  and  will  take 
steps  to  clarify  them  in  the  next 
administrative  review. 

Comment  12 

Petitioners  observe  that  the 
Department's  computer  program  makes 
several  errors  with  respect  to  the 
currency  of  U.S.  {>acking  costs. 
Petitioners  propose  programming 
language  to  make  the  appropriate 
currency  conversions. 

Hoogovens  comments  that  there  are 
several  errors  in  the  petitioners' 
proposed  language  and  proposes 
alternative  corrections.  Hoogovens 
praints  out  that  the  petitioners  erred  in 
proposing  to  include  the  costs  of 
repacking  in  the  United  States  in  the 
calculation  of  constructed  value  (CV). 

De{>artment's  Position 

We  agree  with  petitioners  that  there 
were  currency  conversion  errors  in  the 
treatment  of  packing  expenses  in  the 
program  used  for  the  preliminary  results 
of  review.  We  also  agree  with 
Hoogovens  that  U.S.  repacking  should 
not  be  included  in  CV,  because  CV 
includes  only  costs  incurred  in  the 
Netherlands.  We  have  corrected  the 
program  for  the  final  results  of  review. 


Comment  13 

Petitioners  point  out  that  Hoogovens 
added  an  extra  category  ("F")  to  the 
thickness  tolerance  categories  laid  out 
in  the  Department's  questionnaire.  The 
Department's  model  match  program, 
however,  does  not  account  for  sales 
with  a  thickness  tolerance  of  "F." 
Petitioners  propose  programming 
language  to  correct  this  oversight. 
Hoogovens  agrees  with  the  proposed 
correction. 

Department's  Positian 

We  have  incorporated  the  proposed 
correction  in  the  model  match  program 
for  the  final  results. 

Comment  14  ■    -      . 

If  the  Department  decides  not  to  apply 
the  reimbursement  regulation  in  its  final 
results,  petitioners  urge  that  the 
antidimiping  duties  be  deducted  as 
"United  States  import  duties"  or 
"additional  costs,  charges,  or  expenses" 
under  section  772(c)(2)(A)  of  the  Tariff 
Act  of  1930,  as  amended.  Petitioners 
argue  that  the  plain  language  of  the 
statute  requires  that  the  Department 
deduct  antidumping  duties  paid  by  the 
respondent  or  its  related  party  from  the 
price  used  to  establish  EP  or  CEP. 
Specifically,  petitioners  state  that  the 
phrase  "import  duties,"  as  used  in  19 
U.S.C.  1677a(c),  includes  AD  and 
Countervailing  duties,  as  such  duties  are 
plainly  "incident  to  bringing  the  subject 
merchandise  from  the  original  place  of 
shipment  in  tht>  exporting  country  to  the 
place  of  delivery  in  the  United  States." 
Petitioners  argue  that  U.S.  courts  and 
agencies  chained  with  administering  the 
customs  and  unfair  trade  laws  have  long 
recognized  that  "Congress  desired  and 
intended  that  {AD/CVD}  duties  *  *  * 
should  be  considered  as  duties  for  all 
purposes."  C./.  Tower  Br  Sons  v.  United 
States.  71  F.2d  438,  445  (C.CP.A.  1934). 
See  also  Imbert  Imports.  Inc.  v.  United 
States,  331  F.  Supp,  1400. 1406  (Cust. 
a.  1971)  and  PQ  Corp.  v.  United  States. 
652  F.  Supp.  724.  736  n.  15  (OT  1987). 
Petitioners  assert  that  there  is  nothing  in 
the  language  or  legislative  history  of 
section  772(c)  to  indicate  that  Congress 
intended  a  meaning  for  the  phrase 
"import  duties"  other  than  the  "natural 
and  accepted"  meaning  established  by 
the  courts.  Petitionere  further  argue  that 
under  accepted  canons  of  statutory 
construction,  the  items  to  be  deducted 
in  calculating  EP  and  CEP  pursuant  to 
section  772(c)(2)(A)  must  be  read  to 
include  AD/CVD  duties.  The  cited 
section  requires  a  deduction  for  import 
duties  and  other  expenses  "except  as 
provided  in  paragraph  1(C)."  This 
paragraph,  in  turn,  refers  to  certain 
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countervailing  duties  imposed  to  offset 
export  subsidies.  If  AD/CVD  duties  were 
not  intended  to  be  included  in  the  items 
deducted  under  section  772(c)(2)(A), 
petitioners  claim  the  exception 
provided  by  Congress  for  certain 
countervailing  duties  would  be 
superfluous.  Petitioners  hold  it  is  a 
fundamental  precept  of  statutory 
construction  that  "a  statute  should  be 
construed  so  that  effect  is  given  to  all  its 
provisions,  so  that  no  part  will  be- 
inoperative  or  superfluous,  void  or 
insignificant,  and  so  that  one  section 
will  not  destroy  another."  Sutherland 
Stat  Const  §  46.06  (5th  Ed). 

While  petitioners  admit  that  the  OT 
has  never  explicitly  held  that  the 
language  of  section  772(c)(2)(A)  covers 
actual  antidumping  duties,  they  claim  it 
has  assumed  so  impUcitly.  Petitioners 
cite  Federal-Mogul  Corp.  v.  United 
States,  (813  F.  Supp.  856,  872  (CIT 
1993))  in  which  the  plaintiff  challenged 
the  Eiepartment's  refiisal  to  deduct 
estimated  antidumping  duty  deposits. 
According  to  petitioners,  the  CIT 
affinned  the  Department's  refusal  to 
deduct  the  estimated  AD  duties,  relying 
on  the  fact  that  the  duty  deposits  were 
only  estimates.  However,  petitioners 
claim,  the  Court  did  not  adopt  the 
Department's  reasoning  that  section  772 
applied  only  to  "normal"  import  duties, 
and  that  antidumping  duties  were  not 
normal  duties  within  the  meaning  of  the 
statute.  This  case,  according  to 
petitioners,  requires  the  Department  to 
deduct  from  U.S.  price  any  import 
duties  that  can  be  accurately  determined 
at  the  time  the  Department  is  calculating 
the  current  dumping  margins. 

Petitioners  insist  me  legislative 
history  of  the  URAA  in  no  way  suggests 
that  Congress  rejected  the  petitioners" 
construction  of  section  772  (c)(2)(A). 
Petitioners  claim  that  the  Senate 
Finance  Committee  specifically 
recognized  that  the  issue  of  whether 
antidumping  duties  must  be  deducted 
as  a  cost  was  being  considered  by  the 
QT,  and  directed  the  Department  to 
abide  by  the  outcome  of  that  litigation. 
Accordingly,  petitioners  argue  it  is  clear 
that  Congress  did  not  intend  to  ratify  the 
Department's  failure  to  treat  duties  as  a 
cost  in  the  URAA,  but  instead 
recognized  that  the  issue  would  be 
resolved  through  the  judicial  process. 

Petifioners  concluae  by  stating  that 
treatment  of  antidimiping  duties  as  a 
cost  would  be  accomplished  in  the  same 
manner  as  the  adjustment  for 
reimbursement  of  antidumping  duties  in 
the  preliminary  margin  program.  The 
actual  difference  between  normal  value 
and  EP  or  CEP  on  each  sale  is  calculated 
by  the  margin  program.  This  difference 
is  equal  to  the  antidumping  duties  to  be 


paid  by  the  importer  and  referred  to  in 
section  772  (c)(2)(A).  Once  this 
difference  is  calculated,  it  must  then  be 
deducted  from  EP  or  CEP  for  use  in 
calculating  the  final  margin  on  each 
transaction. 

Hoogovens  claims  that  the  petitioners' 
argument  is  flatly  erroneous  and  is 
based  either  on  a  failure  to  acknowledge 
or  a  misinterpretation  of  statements  by 
all  three  branches  of  govemmmt  on  this 
issue.  In  past  cases  the  Department  has 
repeatedly  rejected  the  argument  that 
antidiimping  duties  should  be  deducted 
as  a  cost.  In  fact,  the  Department  dealt 
with  this  issue  and  rejected  petitioners' 
argument  in  the  final  results  of  the  first 
administrative  review  of  the  order 
governing  Hoogovens'  imports  of  cold- 
rolled  carbon  steel.  (61  FR  at  48469.) 
See  also  Certain  Hot-Rolled  Lead  and 
Bismuth  Carbon  Steel  Products  from  the 
United  Kingdom:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  60  FR  44009  (August  24, 1995) 
and  Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  18547, 
18553  (April  26, 1996).  No  reviewing 
court  has  ever  reversed  the 
Department's  interpretation  of  the 
statute  on  this  point.  None  of  the  cases 
cited  by  petitionere  dealt  with  the  issue 
at  hand.  For  example.  C.J.  Tower 
described  antidimiping  duties  as 
"duties"  for  the  purpose  of 
distinguishing  them  from  "penalties" 
that  would  require  compliance  with  the 
due  process  guarantees  of  the  Fifth 
Amendment  to  the  U.S.  Constitution. 
Hoogovens  claims  it  did  not  remotely 
consider  the  issue  whether  antidumping 
duties  are  to  be  included  among  the 
"United  States  import  duties"  referred 
to  in  19  U.S.C.  1677a  (c)(2)(A). 

Hoogovens  points  to  the  petitioners' 
acknowledgment  that  the  Department's 
position  before  the  OT  in  Federal  Mogul 
was  that  the  statute's  "import  duty" 
language  applied  to  neither 
antidumping  deposits  nor  actual 
assessed  duties,  and  Hoogovens  asserts 
there  have  been  no  l^al  developments 
since  the  Department  stated  its  position 
in  that  case  to  cause  it  to  reconsider;  to 
the  contrary,  all  developments  have 
been  in  favor  of  the  Department's 
approach. 

Hoogovens  argues  that  petitioners 
have  misinterpreted  the  legislative 
history  of  this  issue,  citing  the  Final 
Results  of  the  1993/94  administrative 
review,  in  which  the  Department  stated 
that  Congress  put  to  rest  the  issue  of 
AD/CVD  duties  as  a  cost  in  arduous 
debates  during  the  passage  of  the 
URAA.  (61  FR.  at  48469.)  Hoogovens 
also  cites  the  House  Ways  and  Means 


Committee's  Report  accompanying  the 
URAA,  which  stated  that  the  new  duty 
absorption  provision  'Vould  not  afibct 
the  calculati(Hi  of  margins  in 
administrative  reviews.  This  new 
provision  of  law  is  not  intended  to 
provide  for  the  treatment  of 
antidumping  duties  as  a  cost."  H.  Rep. 
No.  826  a),  103rd  Cong.,  2d  Sess.  60- 
61.  Hoogovens  concludes  by  asking  the 
Department  to  reaffirm  its  conclusion 
regarding  duty  as  a  cost  in  the  final 
rwults  of  this  review. 

Department's  Position 

R  is  the  Department's  longstanding 
position  that  antidumping  and 
countervailing  duties  are  not  a  coet 
within  the  meaning  of  19  U.S.C 
1677a(d).  See  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands,  61  FR  48465.  48469 
(September  13. 1996).  Antidumping  and 
countervailing  duties  are  unique.  Unlike 
normal  duties,  which  are  an  assessment 
against  value,  antidumping  and 
countervailing  duties  derive  from  the 
margin  of  dumping  or  the  rate  of 
subsidization  found.  Logically, 
antidumping  and  countervailing  duties 
cannot  be  part  of  the  very  calculadon 
from  which  they  are  derived.  This 
logical  rationale  for  the  Department's 
interpretation  of  the  statute  is  consistent 
with  prior  decisions  of  the  Court  of 
International  Trade.  See  Federal-Mogul 
V.  United  States,  813  F.  Supp.  856. 872 
(1993)  (deposits  of  antidumping  duties 
should  not  be  deducted  from  USP 
because  such  deposits  are  not  analogous 
to  deposits  of  "normal  import  duties"). 

In  contrast,  petitioners'  reasoning  is 
circular  rather  than  logical:  in 
calculating  the  dumping  margin  the 
Department  must  take  into  account  the 
dumping  margin.  Such  double  counting, 
i.e.,  including  the  same  unfair  trade 
practice  twice  in  a  single  calculation,  is 
unjustifiable,  except  in  the  limited 
circumstances  provided  for  in  §  353.26. 

Moreover,  the  treatment  of 
antidumping  and  countervailing  duties 
(already  paid  or  to  be  assessed)  as  e  cost 
to  be  deducted  from  the  export  price  is 
an  issue  that  was  arduously  debated 
during  passage  of  the  Uruguay  Roimd 
Agreements  Act  (URAA)  and  ultimately 
rejected  by  Congress.  See,  H.R.  2528, 
103rd  Cong.,  1st  Sess.  (1993). 
Alternatively.  Congress  directed  the 
Department  to  investigate,  in  certain 
circumstances,  whether  antidiunping 
duties  were  being  absortied  by  affiliated 
U.S.  importers.  19  U.S.C.  1675(a)(4). 
Thus.  Congress  put  to  rest  the  issue  of 
antidumping  and  countervailing  duties 
as  a  cost.  URAA  Statement  of 
Administrative  Action  at  885  ("The 
duty  absorption  inquiry  would  not 
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affect  the  calculation  of  margins  in 
administrative  reviews.  This  new 
provision  of  the  law  is  not  intended  to 
provide  for  the  treatment  of 
antidumping  duties  as  a  cost.");  see  also 
H.  Rep.  No.  103-826(1),  103rd  Cong., 
2ndSess.  (1994)at60. 

Final  Remits  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  margin  exists: 


Manufacturer/ 
exporter 

Penod  ot  review 

Margin 
(per- 
cent) 

HooQOvaris 
Statf  B.V 

8/1/94-7/31/95 

4.33 

The  Department  shall  determine,  and 
the  Customs  service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  cold- 
rolled  carbon  steel  flet  products  from 
the  Netherlands  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  the  rate  for  that  firm 
as  stated  above:  (2)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  or  the 
original  less  than  foir  value  (LTFV) 
investigation,  but  the  manufiiicturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (3)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  will  be  19.32  percent.  This  is  the 
"all  others"  rate  finom  the  amended  final 
determination  in  the  LTFV 
investigation.  See  Amended  Final 
Determination  Pursuant  to  CTT 
Decision:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  the 
Netherlands,  61  FR  47871.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  imtil  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  §  353.26  of  the  Department's 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 


requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
toparties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  §  353.34(d)  of  the  Department's 
regulations.  Timely  notification  of 
return/ destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.22  of  the 
Department's  regulations. 

Dated:  April  2. 1997. 
Robert  S.  1  ■Kiiw. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doa  97-9427  Filed  4-14-97;  8:45  am) 
iHjjNa  COM  »i«-oa-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-8171 

Certain  Cut-to- Lertgtti  Cart>on  Steel 
Ptate  From  Brazil:  Final  Results  of 
Antidumping  Dtity  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  October  4, 1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Brazil.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  review  (POR),  August  1, 
1994,  through  July  31, 1995.  We  gave 
interested  parties  an  opport'inity  to 
comment  on  our  preliminary  results. 
Based  on  our  analysis  of  the  comments 
received,  we  have  changed  the  results 
bom  those  presented  in  the  preliminary 
results  of  review. 
EFFECTIVE  DATE:  April  15,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Linda  Ludwig, 


Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-0405  or  (202)  482- 
3833,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  4, 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  51904)  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain  cut- 
to-length  carbon  steel  plate  from  Brazil 
(58  FR  44164,  August  19. 1993).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Scope  of  This  Review 

The  products  covered  by  this 
administrative  review  constitute  one 
"class  or  kind"  of  merchandise:  certain 
cut-to-length  carbon  steel  plate.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  (i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetellic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished^  or 
coated  with  plastics  or  other 
norunetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7208.40.3030, 
7208.40.3060,  7208.51.0030. 
7208.51.0045.  7208.51.0060. 
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inclusive  of  taxes.  (See  Stainless  Steel 
An^esfrom  Japan,  60  Hi  16608, 16615 
(Much  31, 1995).) 

Petitioners  counter  that  if  the 
Department  were  to  include  a  deduction 


submitted  and  the  Department  verified 
a  per-ton  duty  drawback  adjustment. 
Respondent  states  that  the  Department 
should  correct  this  error  In  its  final 
determination. 


all  but  95  percent  of  these  amoimts  were 
immediately  credited  back  to  CST  in  the 
form  of  fiscal  incentives,  the 
Department  correctly  declined  to  deduct 
the  full  amount  of  the  reported 


7208.52.0000,  7208.53.0000, 
7208.90.0000.  7210.70.3000, 
.  7210.90.9000,  7211.13.0000. 
7211.14.0030.  7211.14.0045. 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  beveled  or  roimded  at 
the  edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The'written  description  remains 
dispositive. 

On  April  2, 1997,  the  Department 
determined  that  "profile  slab"  produced 
by  Companhia  Siderurgica  de  Tubarao 
(CST)  constitutes  a  type  of  plate  and 
therefore  falls  within  the  scope  of  the 
antidumping  order  on  carbon  steel  plate 
from  Brazil.  Memorandum  to  Holly  A. 
Kuga,  Regarding  the  Final  Scope 
Ruling — Antidumping  and 
Countervailing  Duty  Ordere  on  Certain 
Cut-to-Length  Carbon  Steel  Plate  bom 
Brazil— Request  by  Wirth  Limited  for  a 
RuUng  on  Profile  Slab. 

The  POR  is  August  1, 1994,  through 
July  31, 1995.  This  review  covers  entries 
of  certain  cut-to-length  carbon  steel 
plate  by  Companhia  Siderurgica  de 
Tubarao  (CST). 

Analjrsis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  case 
and  rebuttal  briefs  bom  the  respondent 
(CST)  and  petitioners  (Bethlehem  Sleel 
Corporation,  U.S.  Steel  Company  (a  Unit 
of  USX  Corporation),  Inland  Steel 
Industries,  Inc.,  Geneva  Steel,  Gulf 
States  Steel  Inc.  of  Alabama,  Sharon 
Steel  Corporation,  and  Lukens  Steel 
Company). 

Comment  1 

Respondent  argues  that  the 
Department  incorrectly  excluded  home 
market  credit  costs  from  its  margin 
calculations.  In  respondent's  view,  the 
taxa  referential  (TR),  is  the  Brazilian 
equivalent  to  a  benchmark  interest  rate, 
such  as  the  prime  rate  or  the  LIBOR  rate, 
and  the  Department  erred  in  rejecting 
the  TR  as  a  useful  siirrogate  for  short- 
term  interest  rates  in  Brazil. 

Respondent  notes  that  CST  did  not 
have  any  short-term  Brazilian  currency 
borrowing  during  the  POR  and  in  its 
original  Section  B  response  it  proposed 
using  CST's  borrowing  rate  in 
connection  with  coal  purchases  as  a 
surrogate  for  short-term  interest  rates. 
Respondent  adds  that  the  Department 
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rejected  this  approach  and  asked  CST  to 
provide  published  home  maricet  prime 
rates,  such  as  the  rates  for  the  Bank  of 
Brazil  or  the  Bank  of  Mines  Gerais.  and 
use  these  rates  for  the  calciilation  of 
credit  costs. 

Respondent  states  that  in  its 
supplemental  response  it  provided  TR 
rates  during  the  POR  and  provided 
background  materials  on  the  TR  which 
state  that  the  TR  is  a  referential  interest 
rate  and  not  an  inflation  index 
Respondent  notes  that  the  Department 
did  not  raise  any  questions  about  the 
use  of  the  TR  or  any  discrepancies 
associated  with  the  TR  during 
verification,  in  the  verification  report  or 
elsewhere  during  the  proceeding,  prior 
to  the  September  25, 1996,  decision 
memorandum.  Respondent  argues  that 
the  Department's  conclusion  in  this 
memorandiun  that  the  TR  is  an  inflation 
index,  not  an  interest  rate,  was  not 
supported  and  the  Department  did  not 
explain  its  departure  from  past  findings. 
CST  objects  on  procedural  grounds  to 
the  Department's  decision  not  to  make 
a  home  market  credit  adjustment  as  the 
Department  did  not  inform  respondents 
of  questions  it  had  regarding  submitted 
information.  See  Bowe-Passat  v.  United 
States,  17  OT  335,  343  (1993). 

CST  alleges  that  the  TR  isiCb 
appropriate  rate  to  measure  the  cost  of 
credit  because  it  is  a  rate  calculated  and 
published  by  the  Bank  of  Brazil  similar 
to  the  prime  rate.  Respondent  also  notes 
that  the  Department,  after  extensive 
verification,  used  the  TR  as  the 
surrogate  home  market  interest  rate  in 
Ferrosilicon  from  Brazil,  59  FR  732,  735 
(Jan.  6, 1994).  Respondent  attached  an 
excerpt  from  a  Brazilian  treatise  on 
financial  markets  which  states  that  the 
TR  was  created  to  serve  as  a  basic 
referential  rate  of  interest  to  be  charged 
in  the  month  of  issuance  and  "should 
function  as  the  LIBOR  or  prime  rate." 

Petitioners  support  the  Department's 
dmial  of  CST's  claimed  deduction  for 
home  market  credit  expenses  without 
elaboration. 

Department's  Position 

We  agree  in  part  Mdth  respondent  and 
have  allowed  a  credit  adjustment  in  the 
final  resuhs.  We  note  that  the  original 
materials  about  the  TR  provided  by 
respondent  (see  CST's  February  29, 
1996,  submission)  were  unclear  as  to 
whether  the  TR  is  a  pure  short-term 
interest  rate.  These  documents,  taken 
frt>m  the  provisional  bill  establishing 
the  TR  and  the  "Collor  Plan"  Manual 
prepared  by  the  Economy  Ministry, 
describe  the  TR  as  calculated  by  the 
Central  Bank  of  Brazil  from  "the  average 
of  monthly  net  revenue  by  deposits  with 
fixed  terms  raised  by  branches  of 


commercial  banks,  investment  banks  or 
multiple  banks  with  commercial  or 
investment  divisions,  and/or  federal 
pubhc  bonds.  •  •  •"  (CSTs 
translation.)  This  takes  into  account  ail 
deposits  with  fixed  terms,  including 
those  in  investment  banks,  and  fiaderal 
public  bonds,  not  just  short-term 
deposits.  However,  the  information 
submitted  by  respondent  as  an 
attachment  to  its  November  4. 1996. 
case  brief  states  that  the  TR  was  initially 
calculated  based  on  the  weighted    ' 
average  of  the  rates  on  30-35  day  bank 
deposit  certificates  issued  by  a  subgroup 
of  20  financial  institutions,  and  since 
May  1. 1993,  was  calculated  on  a  daily 
basis. 

The  TR  is  further  described  in  the 
original  materials  we  received  as  "a  type 
of  interest  rate  which  is  based  on  the 
market  rate,  including  the  expectation  of 
economic  agents  %vith  regard  to  the 
future  revenue  of  financial  assets."  The 
phrase  "a  type  of  interest  rate  which  is 
based  on  the  market  rate,"  suggests  that 
there  is  some  kind  of  adjustment  from 
an  actual  interest  rate.  Respondent's 
more  recent  submission  states  that  a 
part  of  the  actual  interest  rate  is 
deducted  in  calculating  the  TR  so  as  to 
discount  the  cost  of  taxes  on  the  bank 
deposit  certificates. 

Finally,  we  note  that  beyond  issuing 
a  supplemental  questioimaire,  the 
Department  is  not  required  to  give  prior 
notice  before  disallowing  a  claimed 
adjiistment.  Our  supplemental 
questionnaire  clearly  requested  CST  to 
use  published  Brazilian  prime  rates  in 
its  calculation  of  home  market  credit 
expenses.  CST  substituted  the  TR 
without  explanation.  There  is  no 
indication  that  the  respondent  in 
Ferrosilicon  was  asked  to  use  a  bank  rate 
for  its  home  market  credit  calculation. 
The  Department  is  not  obligated  to  make 
additional  requests  for  information 
showing  that  the  data  re8p>ondent 
submits  meet  the  requirements  imposed 
by  the  Department.  However,  because 
we  have  determined  that  the  TR  does, 
in  fact,  appear  to  be  a  benchmark 
comparable  to  a  prime  rate  and  is 
published  by  the  Bank  of  Brazil,  we 
have  used  the  submitted  TR  data  in 
calculating  CST's  credit  adjustment. 

Comment  2 

Respondent  argues  that  the 
Department  should  calculate  CST's 
home  market  imputed  credit  costs  using 
gross  price.  CST  claims  that  its  liability 
for  taxes  is  not  contingent  on  customer 
payment.  CST  submitted  credit  costs 
based  on  net  price  and  gross  price. 
Respondent  states  that  in  previous 
decisions  the  Department  has  calculated 
credit  costs  based  on  a  gross  price 
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companion  case.  Countervailing  Duty 
Order  and  Amendment  to  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Brazil.  58  FR  43751,  43751-52 


order  acknowledgment  could  be  and 
were  changed  at  will.  Respondent 
claims  that  the  Department  does  not 
recognize  an  event  in  the  sales  process 
as  a  reliable  date  of  sale  if  there  is  a 


cannot  be  the  date  of  sale  because  the 
price  in  local  currency  is  not  kno%vn 
until  the  date  of  invoice.  Petitioners 
state  that  the  law  is  clear — "the  essential 
terms  of  prite  and  ouantitv  are  firm 
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inclusive  of  taxes.  (See  StainJess  Steel 
An^esfmm  Japan.  60  FR  16608. 16615 
(March  31. 1995).) 

Petitioners  counter  that  if  the 
Department  were  to  include  a  deduction 
for  home  ourket  credit  expenses,  it 
should  base  this  deduction  on  net  price. 
Petitioners  argue  that  imputed  credit  . 
costs  shoiild  reflect  the  cost  to  CST  of 
the  time  value  of  money  and  that  in  this 
case,  there  is  no  opportunity  cost  to  CST 
of  carrying  the  tax  amounts  as 
receivable,  since  they  will  not  be  paid 
to  the  Brazilian  government  until  after 
the  receipt  of  payment  from  the 
customer  [Furfuryl  Alcohol  from  South 
Africa.  61  FR  22550.  22552  (May  8. 
1995)). 

Department's  Position 

We  agree  with  petitioners  that  credit 
expenses  should  be  calculated  on  the 
basis  of  net  price.  See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Steel  Wire  Rope  from  Korea,  58 
FR  11029.  11032  (February  23. 1993). 
where  the  Department  stated: 

It  is  not  the  Dopartment's  cuirent  practice 
to  impute  credit  expenses  related  to  VAT 
payments.  We  find  that  there  is  no  statutory 
or  regulatory  requirement  for  making  the 
proposed  adjtistmenL  While  there  may  be  a 
potential  opportunity  cost  associated  with 
the  respondents'  prepayment  of  the  VAT.  this 
fact  alone  is  not  a  sufficient  basis  for  the 
Department  to  make  an  adjusmient  in  price- 
to-price  comparisons.  We  note  that  virtually 
every  charge  or  expense  associated  with 
price-to-price  comparisons  is  either  prepaid 
or  paid  for  at  some  point  after  the  cost  is 
incurred.  Accotdingly,  for  each  pre-  or  post- 
service  payment,  there  may  also  be  an 
opportimity  coit  or  gain.  Thus,  to  allow  the 
type  of  credit  adjustment  suggested  by  the 
respondents  would  imply  that  in  the  future 
the  Department  would  be  faced  with  the 
virtually  impossible  task  of  trying  to 
detnmine  the  potential  opportunity  cost  or 
gain  of  every  charge  and  expense  reported  in 
the  respondents'  home  market  and  U.S. 
databaaes.  This  exercise  would  make  our 
calculations  inordinately  complicated, 
placing  an  unreasonable  and  onerous  burden 
OD  both  respondents  and  the  Depcutment, 
without  necessarily  ensuring  a  more  accurate 
dumping  margin  calculation. 

The  conmient  in  the  StainJess  Steel 
Angles  case  dted  by  the  respondent 
refers  to  pre-shipment  advance  payment 
for  the  merchandise,  rather  than  taxes, 
and  is  not  contrary  to  the  Department's 
position  with  respect  to  basing  credit 
calculatitms  on  a  price  net  of  taxes. 

Coaunent  3 

Respondent  observes  that  the 
Department  failed  to  make  an  upward 
adfustment  to  U.S.  price  for  CST's  duty 
drawback  adjustment,  which  the 
Depertment  must  do  under  U.S.  law. 
CST  notes  that  it  calculated  and 


submitted  and  the  Department  verified 
a  per-ton  duty  drawback  adjustment. 
Respondent  states  that  the  Department 
should  correct  this  error  tn  its  final 
determination. 

Department's  Position 

We  agree  with  respondent  and  have 
made  the  suggested  correction  in  the 
final  results. 

Comment  4 

Respondent  argues  that  the     * 
Department  should  correct  its  home 
market  tax  deduction.  Res{}ondent 
claims  that  to  achieve  tax  neutrality,  the 
Department  should  deduct  from  normal 
value  the  full  amoimt  of  the  IPI  tax 
assessed  on  CST's  home  market  sales 
but  not  on  export  sales.  Instead,  the 
Department  deducted  only  five  percent 
of  the  IPI  tax  assessed,  because  CST  is 
eligible  for  an  incentive  rebate  of  95 
percent  of  the  IPI  paid  to  the 
government.  CST  claims  that  this  is  not 
in  accordance  with  antidumping  law 
and  that  the  Department  has  no 
authority  in  an  AD  proceeding  to  net 
any  subsequent  receipts  under  a  fiscal 
incentive  program  against  taxes 
imposed.  Citing  Huffy  Corp.  v.  United 
States.  632  F.  Supp.  50.  55  (OT  1986). 
respondent  argues  that  if  the 
Department  were  to  limit  its  adjustment 
in  this  case  to  reflect  the  provision  of  a 
subsequent  incentive  to  CST.  it  would 
in  effect  be  increasing  the  amount  of  AD 
duties  by  the  amount  of  a  possible 
(though  not  proven)  subsidy,  without 
ever  determining  whether  such  a 
subsidy  were  even  countervailable. 
Respondent  claims  that  in  previous  AD 
investigations  involving  companies 
entitled  to  the  IPI  fiscal  incentive  rebate, 
the  Department  has  never  reduced  the 
IPI  tax  adjustment. 

Petitioners  argue  that  the  Department 
correctly  calculated  the  IPI  deduction. 
Petitioners  state  the  Department's 
methodology  was  consistent  with  the 
URAA  and  cite  the  URAA's  Statement 
of  Administrative  Action  (SAA): 

The  deduction  from  normal  value  for 
indirect  taxes  constitutes  a  change  from  the 
existing  statute.  The  change  is  intended  to 
ensure  that  dumping  margins  will  be  tax- 
neutral.  The  requirement  that  the  home 
marl^t  consumption  taxes  in  question  be 
"added  to  or  included  in  the  price"  of  the 
foreign  like  product  is  intended  to  insure  that 
such  taxes  actually  have  been  charged  and 
paid  on  the  home  market  sales  used  to 
calculate  normal  value.  *   *  *  It  would  be 
inappropriate  to  reduce  a  foreign  price  by  the 
amount  of  the  tax,  unless  a  tax  liability  had 
actually  been  incurred  on  the  sale. 

Petitioners  argue  that  because  the 
E)epartment  found  that,  although  the  IPI 
amounts  were  padd  to  the  government, 


all  but  95  percent  of  these  amoimts  were 
immediately  credited  back  to  CST  in  the 
form  of  fiscal  incentives,  the 
Dep>artment  correctly  declined  to  deduct 
the  full  amount  of  the  reported 
adjustment. 

Petitioners  reject  CST's  argument  that 
the  Department  should  make  an 
adjustment  on  the  full  amount  of  the  IPI 
because  the  full  amount  is  the  amount 
that  was  "paid."  Petitioners  note  that  in 
every  instance  part  of  the  IPI  is 
immediately  credited  back  to  CST  in  a 
percentage  that  is  known  beforehand, 
limiting  CST's  real  tax  liability  to  the 
small  portion  that  is  paid  but  not 
credited  back.  Thus,  they  state  that  the 
Department  correctly  calculated  CST's 
home  market  tax  deduction  and  that 
were  the  Department  to  do  otherwise  it 
would  violate  the  SAA's  requirement 
that  dumping  margins  "be  tax  neutral." 

Petitioners  also  reject  respondent's 
argument  that  the  Department  should 
not  be  investigating  fiscal  incentive 
credits  in  the  context  of  an  AD  review 
because  the  credits  may  also  be 
countervailable  subsidies.  Petitioners 
claim  that  Huffy  fully  supports  the 
Department's  course  of  action.  In  that 
case,  according  to  petitioners,  the  QT 
stated  that  the  Department  must  refi^in 
from  making  a  subsidy  determination  in 
the  context  of  a  dumping  investigation, 
and  that  in  a  dumping  investigation  the 
Department  is  not  seeking  the  same 
information  or  asking  the  same 
questions  as  it  would  in  a 
countervailing  duty  investigation. 
Petitioners  conclude  that  whether  it  is 
possible  that  the  IPI  fiscal  incentives 
may  also  be  countervailable  subsidies 
should  not  be  considered  in  this 
proceeding. 

Department's  Position 

Because  the  reported  home  market 
sales  are  IPI-inclusive.  we  agree  with  the 
respondent  that,  given  the  particular 
circumstances  of  this  case,  the  entire 
amount  of  IPI  tax  paid  should  be 
deducted  from  normal  value,  rather  than 
the  amoimt  paid  minus  the  amoimt 
rebated.  Although  respondent  refers  to 
the  IPI  rebate  only  as  a  "possible 
(though  not  proven)  subsidy."  the 
Department  has  already  made  a 
determination  that  the  IPI  rebate  at 
issue,  which  is  provided  only  to  steel 
companies,  is  a  countervailable  subsidy. 
See  FinaJ  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  from  Brazil.  58  FR  37295. 
37298-99. 37301  (July  9. 1993).  Benefits 
received  on  respondent's  sales  of  carbon 
steel  plate  pursuant  to  the  IPI  rebate 
program  at  issue  are  currently  being 
countervailed  based  on  the 
countervailing  duty  order  issued  in  that 
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companion  case.  Countervailing  Duty 
Order  and  Amendment  to  Final 
Affirmative  Countervailing  Duty 
I)etermination:  Certain  Steel  Products 
from  Brazil.  58  FR  43751.  43751-52 
(August  17, 1993).  Section 
773(a)(6)(B)(iii)  of  the  Act.  (19  U.S.C. 
1677b  (a)(6)(B)(iii))  provides  for 
reducing  normal  value  by  "the  amount 
of  any  taxes  imposed  directly  upon  the 
foreign  like  product  or  components 
thereof  which  have  been  rebated,  or 
which  have  not  been  collected,  on  the 
subject  merchandise,  but  only  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  the  foreign  like 
product."  This  provision  embodies  the 
principle  of  GATT  Article  VI(5)  that  the 
simultaneous  implementation  of 
companion  AD  and  CVD  orders  may  not 
result  in  a  double  remedy.  If  the  rebate 
were  ofCset.  it  would  reduce  the  amount 
of  the  IPI  tax  deduction  from  normal 
value  by  the  amount  of  the  rebate,  thus 
increasing  the  margin  and  thereby 
correcting  a  second  time  for  the  rebate, 
which  has  already  been  countervailed 
under  the  companion  CVD  order. 

Huffy  Corp.  v.  United  States,  632  F. 
Supp.  50,  55  (OT  1986),  upon  which 
both  parties  rely,  does  not  govern  the 
situation  in  this  case.  In  Huffy,  the  CTT 
rejected  a  claim  by  petitioner  that  a 
subsidy  should  not  be  allowed  to  lower 
an  AD  margin  and  that  therefore  ITA 
improperly  increased  United  States 
Price  for  a  rebate  of  import  duties  on 
inputs.  In  reaching  this  decision,  the 
Huffy  court  pointed  to  a  specific 
statutory  provision  calling  for  the 
adjustment  for  the  import  duty  rebate  at 
issue  and  added  that  the  Court  should 
not  preempt  the  countervailing  duty 
statute  and  make  determinations  as  to 
whether  a  subsidy  exists  in  the  context 
of  an  antidumping  case.  There  was  no 
companion  CVD  order  in  the 
administrative  proceeding  underlying 
the  decision  in  Huffy.  In  this  case,  the 
determination  that  the  IPI  rebate 
constitutes  a  subsidy  has  already  been 
made  in  the  CVD  case.  The  only 
question  is  therefore  how  to  obtain  a 
tax-neutral  dumping  margin  and  no 
double  remedy  for  subsidies  and 
dumping;  this  is  achieved  by 
countervailing  the  IPI  rebate  under  the 
CVD  order  and  deducting  the  full 
amount  of  IPI  paid  from  normal  value 
pursuant  to  section  773(a)(6)(B)(iii). 

Comment  5 

Respondent  alleges  that  the 
De{>artment  incorrectly  determined  that 
CST's  date  of  sale  in  the  home  market 
should  be  the  order  confirmation  date. 
CST  states  that  many  sales  had  multiple 
order  acknowledgments  and  that  the 
prices  and  terms  set  forth  in  any  given 


order  acknowledgment  could  be  and 
were  changed  at  will.  Respondent 
claims  that  the  Department  does  not 
recognize  an  event  in  the  sales  process 
as  a  reliable  date  of  sale  if  there  is  a 
chance  that  the  terms  and  conditions  of 
sale  can  and  will  change  after  that 
event.  Respondent  cites  Certain  Cut-to- 
length  Carbon  Steel  Plate  from  Brazil, 
58  FR  37091,  37093  (July  9, 1993) 
(Final),  arguing  that  in  this  case  the 
Department  rejected  one  respondent's 
U.S.  date  of  sale  methodology  because  it 
found  evidence  of  changes  in  the 
material  sales  terms  after  the  reported 
date  of  sale  in  a  small  quantity  of  sales. 
Respondent  also  cites  to  Canned 
Pineapple  Fruit  from  Thailand.  60  FR 
29553  (June  5,  1995)  (Final)  in  which 
respondent  claims  the  Department 
asked  respondents  to  indicate  whether 
chants  could  occur  after  the  order  date. 

Respondent  acknowledges  that  CST 
does  issue  a  new  order  acknowledgment 
when  terms  are  changed,  but  argues  that 
new  order  acknowled^ents  can  be 
issued  until  the  date  of  shipment  and 
that  changes  can  and  do  occur  after  an 
order  acknowledgment  is  issued 
Respondent  also  notes  that  the  price  in 
local  currency  is  not  known  until  the 
date  of  invoice  and  dtes  the 
Department's  new  draft  regulations  in 
support  of  using  date  of  invoice. 

Petitioners  argue  that  the  Department 
correctly  determined  the  home  market 
date  of  sale  to  be  the  order 
acknowledgment  date.  Petitioners 
respond  to  CST's  argument  that  a  sale 
may  have  multiple  order 
acknowledgment  dates,  and  that  the 
terms  are  not  definitively  set  until 
shipment,  by  noting  that  if  terms  were 
changed  a  new  order  acknowledgment 
would  be  issued.  Petitioners  add  that 
the  mere  fact  that  changes  might  occur 
is  irrelevant,  since  CST  admits  that  if 
there  are  changes  a  new  order 
acknowledgment  is  issued. 

Petitioners  distinguish  this  case  from 
the  cases  cited  by  respondent.  With 
respect  to  Certain  Cut-to-length  Carbon 
Steel  Plate  from  Brazil.  58  FR  37091, 
37093  (July  9, 1993)  (Final),  petitioners 
note  that  USIMINAS's  reported  date  of 
sale  was  rejected  because  the 
Department  found  evidence  that  there 
were  changes  in  the  terms  of  sale  after 
the  respondent's  date  of  sale.  Petitioners 
argue  that  even  if  CST's  claim  that  the 
Department  selected  the  invoice  date  as 
the  date  of  sale  in  Pineapples  is  correct, 
that  case  is  di.stinguish8ble  from  this 
proceeding,  because  in  this  case  there  is 
no  possibility  that  there  were  changes  in 
material  terms  after  respondent's 
reported  date  of  sale. 

Petitioners  also  retject  CST's  argument 
that  the  order  acknowledgment  date 


caimot  be  the  date  of  sale  because  the 
price  in  local  currency  is  not  known 
until  the  date  of  invoice.  Petitioners 
state  that  the  law  is  clear — "the  essential 
terms  of  prite  and  quantity  are  firm 
when  they  are  no  longer  within  the 
control  of  the  parties  to  alter."  (See 
Polyvinyl  Alcohol  from  Taiwan,  61  FR  at 
14067.)  Petitioners,  citing  the 
Department's  analysis  memorandum 
and  verification  report,  add  that  by 
CST's  own  admission,  at  the  time  of 
order  acknowled^ent  the  parties  agree 
on  both  the  price  in  dollars  and  on  the 
exchange  rate  to  be  used  on  the  date  of 
invoice.  Thus,  in  petitioners"  view, 
price  and  quantity  are  set  on  the  date  of 
order  acknowledgment,  as  the  final 
invoice  price  is  outside  the  control  of 
either  party  and  is  effectively  fixed  for 
purposes  of  determining  the  date  of  tale. 

Department's  Position 

We  agree  with  petitioners.  CST  stated 
at  verification  that  if  there  are  changes 
to  an  order  acknowledgment,  a  new 
order  acknowledgment  always  is  issued 
This  is  fully  consistent  with  our 
findings  at  verification;  we  found  no 
instances  in  which  any  terms  were 
changed  after  the  final  order 
acknowledgment  was  issued.  Thus, 
while  respondent  may  not  know  in 
advance  if  an  individual  order 
acknowledgment  will  be  the  final  one, 
in  retrospect  it  can  always  do  so.  As 
petitioners  note,  this  fact  distinguishes 
the  facts  of  this  case  from  die  cases  dted 
by  respondent. 

We  also  reject  CST's  argument  that 
the  order  acknowledgment  date  cannot 
be  the  date  of  sale  because  the  price  la 
local  currency  is  not  known  until  the 
date  of  invoice.  We  found  at  verification 
that  CST  and  its  customer  agree  on  both 
the  price  in  dollars  and  on  the  exchange 
rate  to  be  used  on  the  date  of  invoice  at 
the  time  the  order  acknowledgment  is 
issued.  Thus,  price  and  quantity  are  set 
on  the  date  of  order  acknowledgment,  as 
the  final  invoice  price  is  outside  the 
control  of  either  party  and  is  effectively 
fixed  for  purposes  of  determining  the 
date  of  sale.  It  is  immaterial  if  the  exact 
price  in  local  currency  is  not  known  at 
this  time  as  long  as  the  mechanism  for 
determining  this  price  is  set — which  it 
is  in  this  case. 

Comments 

Respondent  argues  that  the 
Department  incorrectly  detennined  that 
CST  is  affiliated  with  USIMINAS  and 
COSIPA.  Respondent  notes  that  the 
Bozano  Ooup  only  owned  20.3  percent 
of  the  stock  of  CST  and  8  percent  of  the 
stock  of  USIMINAS.  Respmideot  notes 
that  with  respect  to  CST  there  were  two 
other  shareholders  with  a  percentage 
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ownership  of  CST  that  was  equal  to 
Bozano's  and  there  were  two  other 
shareholders  which  each  owned  almost 
13  percent  of  CST's  stock. 

Respondent  claims  that  there  is  no 
evidence  to  support  petitioners"  claim 
that  Bozano  was  part  of  a  controlling 
shareholder  group  consisting  of  Bozano 
and  CVRD.  Respondent  cites  to  the 
Shareholders"  Agreement  in 
Verification  exhibit  4A.  which  speaks  of 
a  core  group,  consisting  of  the  Bozano 
Group.  CVRD  plus  UNIBANCO  and 
Kawasaki.  Qting  the  Shareholders" 
Agreement,  respondent  argues  that  no 
single  member  of  the  group  would  be  in 
a  position  to  exercise  control,  as  actions 
must  have  the  support  of  parties  holding 
at  leaat  60  percent  of  the  shares. 
Respondent  further  notes  that  Bozano 
and  CVRD,  even  together,  only  appoint 
four  of  the  nine  members  of  CST's  Board 
of  Directors,  known  in  Brazil  as  the 
Administrative  Council. 

Respondent  claims  that  Julio  Bozano's 
position  as  president  of  CST's 
Administrative  Council  did  not  permit 
him  to  exercise  restraint  or  control  over 
CST.  Again  citing  to  the  Shareholders" 
Agreement,  respondent  argues  that  the 
purview  of  the  Administrative  Council 
is  limited  to  large  corporate  and 
financial  decisions,  rather  than  setting 
product  pricing  or  production  decisions. 

Respondent  claims  that  the 
Department  determined  that  CST  was 
affiliated  with  COSIPA  solely  because  of 
USIMINAS'  stockholdings  in  COSIPA. 
Respondent  does  not  discuss  whether 
USIMINAS  and  COSIPA  are  affiliated 
because  of  its  contention  that  CST  is  not 
affiliated  with  USIMINAS.  Respondent 
argues  if  it  is  not  affiliated  with 
USIMINAS.  it  is  also  not  affihated  with 
COSIPA. 

Petitioners  counter  that  the 
Department's  determination  that  CST  is 
affiliated  with  USIMINAS  AND  COSIPA 
is  correct  and  fully  supported  by  the 
reoHd.  Petitioners  note  that  the 
Department's  decision  was  based  on  the 
following:  )ulio  Bozano  is  both 
President  and  Chairman  of  CST's  Board 
and  President  of  USIMINAS's  Board; 
Banco  Bozano  provided  substantial 
financing  to  all  three  steel  producers; 
the  Bozano  Group  has  a  significant 
minority  shareholding  interest  in  all 
three  steel  producers;  the  combination 
of  Julio  Bozano's  role  as  President  of 
USIMINAS,  USIMINAS'  ownership  of 
almost  half  of  COSIPA's  voting  stock. 
and  the  Bozano  Group's  minority 
ownership  of  COSIPA  place  Bozano  in 
a  position  of  influence  over  COSIPA. 
Petitioners  state  that  CST  does  not 
challenge  the  Department's  conclusion 
regarding  Bozano's  control  over 
USIMINAS  and  COSIPA. 


Petitioners  argue  that  the  legislative 
history  of  the  URAA  makes  it  clear  that 
the  statute  does  not  require  majority 
ownership  for  a  finding  of  control,  and 
cites  to  prior  Department  control 
decisions  in  which  a  party  did  not  have 
the  power  to  appoint  a  majority  of  the 
board  (Certain  Cold-Rolled  Carbon  Steel 
Flat  Products  from  Korea.  60  FR  65284 
(Dec.  19, 1995).  Petitioners  claim  that  in 
addition  to  its  substantial  ownership 
stake  in  CST  and  its  ability  to  name  two 
board  members,  Banco  Bozano  was  the 
largest  private  lender  to  CST  throughout 
the  POR.  Thus,  in  petitioners'  view, 
CST's  argument  that  Bozano  did  not 
control  CST  ignores  "business  and 
economic  reality,"  the  standard  in  the 
SAA. 

Petitioners  also  disagree  with 
respondent's  claims  regarding  the 
Administrative  Council.  They  note  that 
CST  acknowledges  that  its 
Administrative  Council's  jurisdiction 
includes  power  over:  consolidations, 
mergers  and  splitting  operations 
involving  CST,  and  approval  of,  and 
changes  in  CST's  long-term  business 
plans.  Petitioners  argue  that  these  are 
precisely  the  types  of  power  that  a 
producer's  management  exercises  in 
restructuring  manufacturing  priorities, 
such  as  would  be  involved  in  shifting 
production  between  CST  and 
USIMINAS.  Petitioners  further  aigue 
that  the  Administrative  Coimcil's 
powers  are  more  extensive  than  CST 
concedes.  Citing  CST's  Bylaws, 
petitioners  claim  that  additional  powers 
of  the  Council  include:  monitoring  the 
performance  of  the  directors;  examining 
the  Company's  books;  requesting 
information  on  contracts:  setting  the 
general  orientation  for  Company 
business;  establishing  the  basic 
guidelines  for  executive  actions,  as  well 
as  issues  relating  to  technical  aspects  of 
production  and  marketing;  and 
authorizing  the  opening,  transfer  or 
closing  of  offices,  affiliates,  subsidiaries, 
or  other  Company  establishments. 
Petitioners  also  explain  that  on  a  day-to- 
day basis  the  Administrative  Covmcil 
exercises  control  over  CST  through  an 
executive  management  group  called  the 
executive  directorate,  selected  by  and 
responsible  to  the  Administrative 
Council.  Thus,  petitioners  conclude  that 
the  Council  does  have  legal  power  to 
exercise  restraint  and  direction  over 
CST's  operations. 

Department's  Position 

We  agree  with  petitioners  that  CST  is 
affiliated  with  USIMINAS  and  COSIPA. 
Section  771(33)  of  the  Act,  which 
governs  which  entities  shall  be 
considered  "affiliated,"  requires  the 
Department  to  base  its  findings  of 


control  on  several  factors,  not  merely 
the  level  of  stock  ownership.  In 
commenting  on  this  section,  the  SAA 
states  that:  "The  traditional  focus  on 
control  through  stock  ownership  fails  to 
address  adequately  modem  business 
arrangements,  which  often  find  one  firm 
'operationally  in  a  position  to  exercise 
restraint  or  direction'  over  another  even 
in  the  absence  of  an  equity 
relationship."  SAA  at  838,  quoting 
section  771(33).  Our  decision  regarding 
affiliation  was  based  on  the  following: 
Julio  Bozano  is  both  President  and 
Chairman  of  CST's  Board  and  President 
of  USIMINAS's  Board;  Banco  Bozano 
provided  substantial  financing  to  all 
three  steel  producers;  the  Bozano  Group 
has  a  significant  minority  shareholding 
interest  in  all  three  steel  producers;  the 
combination  of  Julio  Bozano's  role  as 
President  of  USIMINAS,  USIMINAS' 
ownership  of  almost  half  of  COSIPA's 
voting  stock,  and  the  Bozano  Group's 
minority  ownership  of  COSIPA  place 
Bozano  in  a  position  of  influence  over 
COSIPA. 

Respondent's  argument  against 
affiliation  focuses  on:  Bozano's  minority 
shareholder  role;  imder  the  terms  of  the 
Shareholders'  Agreement  support  of  60 
percent  of  the  shareholdings  is  required; 
Bozano  does  not  appoint  a  majority  of 
the  members  of  the  board;  and  that  Julio 
Bozano's  position  as  President  of  CST's 
Administrative  Council  did  not  permit 
Bozano  to  exercise  restraint  or  control 
over  CST. 

As  petitioners  state,  the  legislative 
history  of  the  URAA  makes  it  clear  that 
the  statute  does  not  require  majority 
ownership  for  afinding  of  control.  Even 
a  minority  shareholder  interest, 
examined  within  the  context  of  the 
totality  of  other  evidence  of  control,  can 
be  a  factor  that  we  consider  in 
determining  whether  one  party  is 
operationally  in  a  position  to  control 
another.  In  this  case,  the  Bozano  Group 
has  a  minority  shareholder  interest  in 
all  three  steel  companies  in  question, 
and  this  can  appropriately  be 
considered  in  our  affiliation  analysis.  As 
respondent's  only  argument  with 
resp>ect  to  Bozano's  control  over 
USIMINAS  and  COSIPA  was  that 
Bozano's  minority  shareholding  was  not 
a  sufficient  basis  for  control,  and 
respondent  did  not  address  the  other 
factors  considered  by  the  Department, 
we  continue  to  support  our  original 
decision  with  respect  to  these 
companies. 

With  respect  to  CST's  Shareholders' 
Agreement,  we  note  that  despite 
multiple  submissions  from  parties  on 
the  issue  of  affiliation  and  petitioners' 
specific  allegations  regarding  the 
existence  of  a  "control  group,"  the  first 
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time  respondent  even  identified  the 
existence  of  this  agreement  was  at 
verification.  It  is  true  that  this 
agreement  is  currently  between  the  four 
parties  identified  by  respondent. 
However,  the  Shareholders'  Agreement 
indicates  that  it  was  originally  an 
agreement  between  CVRD  and  Bozano 
(as  of  December  1, 1993).  UNIBANCO 
became  a  party  to  the  agreement  on 
April  25, 1994.  Kawas«dki  did  not  enter 
the  agreement  until  May  25, 1995 — 
close  to  the  end  of  the  POR. 

Respondent  acknowledges  that  its 
Administrative  Council's  jurisdiction 
includes  power  over  consolidations, 
mergers  and  splitting  operations 
involving  CST,  and  approval  of,  and 
changes  in  CST's  long-term  business 
plans.  However,  respondent  has  taken 
this  list  of  functions  fioia  the 
Shareholders'  Agreement,  not  CST's 
Bylaws.  As  petitioners  correctly  state, 
CST's  Administrative  Council  has 
substantial  additional  functions  under 
the  terms  of  CST's  Bylaws.  Taken 
together,  these  are  precisely  the  types  of 
power  that  a  producer's  management 
exercises  in  restructuring  manufacturing 
priorities,  such  as  would  be  involved  in 
shifting  production  between  CST, 
USIMINAS  and  COSIPA.  While  it  is  true 
that  the  support  of  60  percent  of  the 
shareholdings  is  required  to  make 
decisions  under  the  terms  of  the 
Shareholders'  Agreement,  Julio 
Bozano's  position  as  president  of  CST's 
Administrative  Council  allows  him  to 
chair  Council  meetings,  help  set  the 
agenda  for  meetings,  vote  and  voice  his 
opinion  on  proposals  before  the 
Council.  This  clearly  gives  him  the 
potential  to  influence  pricing  and 
production  decisions  with  respect  to 
CST.  See  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Korea,  60  FR    - 
65284.  65284-5  (December  19, 1995). 

Thus,  for  the  reasons  originally 
enumerated  in  the  Department's 
September  10, 1996,  memorandum,  we 
continue  to  find  that  CST  is  affiliated 
with  USIMINAS  and  COSIPA. 

Comment  7 

Petitioners  argue  that  the  Department 
must  apply  partial  focts  available 
because  CST  withheld  crucial 
information  regarding  its  affiliates. 
Specifically,  petitioners  state  that  the 
Diepartment  was  not  able  to  obtain 
sufficient  information  to  confirm  that 
CST  was  affiliated  with  a  certain 
Brazilian  steel  reseller  until  verification. 
Petitioners  state  that  this  failure  was 
crucial,  because  CST's  sales  to  this 
affiliated  party  matched  a  majority  of  its 
U.S.  sales,  but  failed  the  arm's  length 
test  and  therefore  could  not  be  used  by 
the  Department  in  price-to-price 


comparisons.  Fuithermore,  downstream 
sales  to  unaffiliated  customers  had  not 
been  reported.  Petitioners  claim  that 
under  the  Department's  regulations,  it 
must  use  the  fads  otherwise  •available 
virhere  a  party  withholds  information 
requested  by  the  Department 
Petitioners  note  that  CST  did  not 
identify  this  reseller  as  an  affiliate, 
report  its  downstream  sales  to 
unaffiliated  customers  or  contact  the 
Department  about  the  reporting  of  these 
sales.  In  petitioners'  view,  the 
Department  should  apply  an  adverse 
inference  in  its  selection  of  iiacts 
available  and  apply  the  highest  rate 
fit>m  the  petition  to  the  U.S.  sales  which 
were  matched  to  CSTs  sales  to  this 
affiliate  b^ore  application  of  the  arm's 
length  test. 

Respondent  argues  that  the 
Department  should  not  apply  partial 
{acts  available  for  CST's  sales  to  this 
reseller.  Indeed,  respondent  argues  that 
it  is  not  affiliated  with  this  reseller.  CST 
argues  that  the  Bozano  Group  is  not  in 
a  position  to  exercise  operational 
control  over  both  CST  and  USIMINAS, 
and  that  even  if  USIMINAS  and  CST  are 
affiliated,  the  Department  would  haye  to 
undertake  a  separate  analysis  %vith 
respect  to  the  reseller  in  question.  While 
noting  that  USIMINAS  does  control  this 
reseller,  respondent  claims  that  there  is 
no  basis  for  finding  that  this  company 
is  affiliated  with  CST  or  that  it  is 
controlled  by  Bozano. 

Respondent  argues  that  the 
Depaitm«it's  questionnaire  initially 
leaves  it  up  to  the  respondent  to  identify 
affiliated  parties.  Respondent  states  that 
in  this  case,  the  affiliated  issue  was 
complex,  involving  multiple 
submissions  from  interested  parties  and 
extensive  analysis  by  the  Department. 
Respondent  also  notes  that  this  is  the 
first  case  addressing  the  issue  of  mutiial 
control/affiliation  under  the  new  law. 
Because  CST  did  not  purposely  deceive 
the  Department,  in  respondent's  view, 
there  are  no  grounds  for  punishing  CST 
with  the  application  of  facts  available. 
Respondent  argues  that  even  if  the 
Department  determines  that  this  reseller 
is  affiliated  with  CST,  the  Department 
should  simply  perform  the  arm's  length 
test.  Respondent  claims  that  sales  to  this 
reseller  are  not  overly  significant  in 
terms  of  margin  calculations,  and  that 
all  U.S.  sales  that  are  potentially 
matched  to  sales  to  this  customer  also 
match  sales  to  other  home  market 
customers.  Respondent  argues  that 
downstream  sales  made  by  this  reseller 
are  to  end-users,  while  U.S.  sales  and 
other  home  market  sales  are  to 
distributors/resellers.  Finally, 
respondent  argues,  because  it  does  not 
control  the  reseller  in  question,  it  could 


not  have  obtained  resale  information 
from  this  party. 

Department's  Position 

As  noted  in  our  response  to  comment 
6  above,  we  continue  to  find  that  CST 
and  USIMINAS  are  affiliated.  Given  that 
the  reseller  in  question  is  100  percent 
owned  by  USIMINAS.  a  separate 
affiliation  analysis  is  not  required. 
While  it  is  true  that  affiliation  is  a  new 
concept,  since  the  issue  of  affiliation 
was  raised  early  in  this  nrooeeding, 
respondent  would  have  oeen  well 
advised  to  seek  guidance  on  its 
reporting  of  this  reseller's  downstream 
sales.  RMpondent  did  not  do  so. 

The  Department  applied  the  aim's 
length  test  to  CSTs  sales  to  its  «ffiH«««H 
reseller.  These  sales  failed  the  test 
Conaequentiy,  we  did  not  use  these 
sales  in  the  preliminary  results.  Because 
these  sales  were  only  a  small  portion  of 
CST's  reported  home  market  sales,  we 
did  not  ask  CST  to  report  teles  made  by 
the  affiliated  reseller  to  the  first 
unaffiliated  customer  (downstream 
sales).  There  were  sufficient  remaining 
home  market  sales  to  match  to  U.S.  saias 
for  the  piupose  of  determining  the 
dimiping  margin.  All  the  sales  to  the 
affiliated  reseller  had  the  same 
CONNUMH  and  date  of  sale.  Without 
these  sales  we  found  identical  matches 
for  the  same  CONhnjM  and  sale  month. 
Omitting  these  sales  did  not  have  a 
distorting  efiisct  on  the  margin 
calculatim.  Therefore,  we  have 
determined  for  these  final  results  that 
there  is  no  need  to  use  facts  otherwrise 
available. 

Comment  8 

Petitioners  argue  that  the  Department 
should  use  facts  available  for  the 
difference  in  merchandise  (difiner) 
adjustment.  Petitioners  ai^e  that  CST 
was  required  to  provide  variable  and 
total  cost  on  a  product-specific  besis  to 
allow  calculation  of  the  difiner 
adjustment.  However,  petitioners  state 
that  CST  only  reported  two  sets  of 
costs — one  for  h^  manganese  products 
and  another  for  low  manganese 
products.  Petitioners  argue  that  for 
partial  facts  available,  the  Departroeot 
should  select  a  difrner  adjustment  of  20 
percent  of  total  cost  of  manufacturing  in 
each  case  where  similar  (rather  than 
identical)  products  are  matched.  See 
Porcelain-on-Steel  Cookwareftvm 
Mexico.  61  FR  54616,  54617  (October 
21, 1996);  Certain  Cold-RoUed  Carbon 
Steel  Flat  Products  from  Korea.  60  FR 
65284,  65287  (December  19. 1995)  and 
Cemex.  Sj\.  v.  United  States,  Slip  Op. 
9e-132,  at  9  (OT  August  13, 1996). 

Respondent  counters  that  the 
Department  decided  early  in  this 
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proceeding  that  CST's  cost  system  was 
adequate  for  its  dumping  calculations. 
Respondent  states  that  it  submitted  cost 
data  in  accordance  with  its  existing  cost 
accounting  system.  While  petitioners 
requested  that  CST  provide  additional 
data,  respondent  notes  that  the 
Department  did  not  ask  it  to  do  so  and 
did  not  solicit  CST  to  develop  difimers 
outside  its  cost  system.  Respondent 
notes  that  the  Department  used  the 
difimer  data  submitted  by  CST  to 
analyze  petitioners'  cost  allegation  and 
argue  that  the  Department  would  not 
have  used  this  data  unless  the 
Department  beheved  that  CST's  existing 
cost  system  and  its  submitted  costs  were 
useful  and  adequate  for  the  purpose  of 
this  dumping  proceeding.  Respondent 
reiects  petitioners'  argximent  that  it  has 
a  "duty"  to  develop  a  methodology  to 
report  costs  that  distinguish  between 
product  characteristics  and  claims  that 
petitioners  have  failed  to  cite  any 
support  in  the  dimiping  law  or  case 
precedent  for  the  proposition  that  this 
duty  exists.  Respondent  also  notes  the 
Department's  long-standing  preference 
for  the  use  of  respondent's  existing  cost 
systems  and  cites  Pineapples,  in  which 
the  Department  adjusted  difiner  costs 
for  respondents  because  they  were  not 
baaed  strictly  on  respondent's  cost 
system. 

Department's  Position 

We  disagree  with  petitioners.  Section 
773(f)(1)(A)  of  the  Act  expresses  the 
Department's  prefierence  for  using  a 
resp<xident's  existing  cost  accounting 
sy^em  when  it  is  in  accordance  with 
generally  accepted  accounting  practices 
(GAAP)  and  reasonably  reflects  the  costs 
associated  with  the  production  of  the 
subject  mwcbandise.  The  approach 
used  by  CST  in  reporting  the  costs  of  its 
proGle  slabs,  the  only  subject 
merchandise  it  exported  during  the 
POR,  reasonably  reflects  CST's  costs. 
Therefore,  we  did  not  ask  CST  to 
provide  more  detailed  information  on 
its  variable  and  total  costs  of 
manufacturing.  The  reasons  for  this 
constitute  proprietary  information 
contained  in  CST's  siection  B  response 
of  November  13, 1995,  beginning  at 
B-37.  See  also  the  Analysis  Memo  of 
March  31, 1997.  We  verified  CST's 
submitted  variable  and  total  costs  of 
manufocturing:  no  discrepancies  were 
identified.  There  is  no  basis  to  apply 
partial  facts  available  in  making  a 
difiner  adjustment  under  these 
circumstances. 

Comment  9 

Petitioners  claim  that  the  respondent 
omitted  an  initial  cost  associated  with 
foreign  exchange  contracts,  and  argue 


that  the  Department  should  increase  the 
imputed  credit  cost  for  each  U.S. 
customer  using  the  ratio  of  the  alleged 
effective  interest  rate  to  the  interest  rate 
used  in  the  CREDITU  calculation. 

Respondent  claims  that  petitioners  are 
confusing  the  concepts  of  an  exchange 
rate  with  an  interest  rate.  Respondent 
states  that  there  is  no  one-time  fee 
associated  with  the  foreign  exchange 
contracts,  and  that  the  proper  rate  to  be 
extracted  from  the  contract  is  the 
interest  rate,  which  is  what  CST  used  in 
its  credit  cost  calculation. 

Department's  Position 

We  agree  with  the  respondent.  The 
rate  the  petitioners  misinterpreted  as  an 
additional  interest  cost  is  clearly  an 
exchange  rate  used  to  convert  the  value 
of  the  foreign  exchange  contract  in 
dollars  into  local  currency.  See 
Verification  Exhibit  13. 

Comment  10 

Petitioners  claim  that  an  adjustment 
must  be  made  for  quality  control  costs 
directly  associated  with  U.S.  sales  and 
that  CST  failed  to  report  any  such  costs. 
Petitioners  state  that  ultrasonic  testing  is 
a  condition  of  sale  for  U.S.  sales,  but  not 
for  home  market  sales.  Petitioners  argue 
that  the  Department  has  consistently 
held  that  where  a  quality  control 
expense  is  a  condition  of  sale  and  can 
be  tied  to  a  specific  market  or  sale,  it 
should  be  deducted  as  a  selling  expense. 
See  Oil  Country  Tubular  Goods  from 
Argentina.  60  FR  33539,  33548  Oune  28, 
1995);  Industrial  Belts  and  Components 
and  Parts  Thereof,  Whether  Cured  or 
Uncured,  from  Japan,  58  FR  30018, 
30024  (May  25, 1993);  and  Stainless 
Steel  Sheet  and  Strip  Products  from 
France.  48  FR  19441,  (April  29, 1983). 
As  partial  facts  available,  petitioners 
urge  the  Department  to  use  the  cost 
identified  in  USIMINAS'  questionnaire 
response  in  the  third  administrative 
review. 

Respondent  argues  that  the 
Department  should  not  make  any 
deductions  for  ultrasonic  testing. 
Respondent  claims  that  petitioners' 
allegation  that  ultrasonic  testing  is  an 
unreported  selling  expense  is  imtimely, 
as  it  is  based  on  inferences  from  CST's 
technical  protocols  that  were  submitted 
much  earlier  in  the  proceeding. 
Respondent  notes  that  if  this  argtmient 
had  been  made  earlier,  CST  would  have 
had  an  opportunity  to  rebut  them  in  the 
form  of  verifiable  submissions. 

Respondent  asserts  that  ultrasonic 
testing  is  not  a  direct,  separately 
identifiable  selling  expense  because  it  is 
a  production  overhead  cost  that  is 
reflected  in  cost  of  goods  sold.  While 
not  all  of  CST's  technical  protocols    ' 


require  ultrasonic  testing,  CST  notes 
that  all  profile  slab  is  subject  to 
ultrasonic  testing  as  an  internal  quality 
control  measure.  Respondent  also 
denies  that  ultrasonic  testing  was  a 
condition  of  sale  on  U.S.  sales. 
Respondent  argues  that  there  is  no 
indication  on  the  mill  certificates  or 
U.S.  customers'  orders  indicating 
otherwise. 

Department's  Position 

We  agree  with  the  respondent. 
Neither  the  U.S.  purchase  orders  nor  the 
mill  certificates  include  any  notations 
concerning  ultrasonic  testing  as  a 
specification. 

Comment  1 1 

Petitioners  claim  that  the  Department 
should  correct  a  ministerial  error  in  the 
calculation  of  the  ICMS  tax  on  home 
market  sales.  Petitioners  argue  that  the 
Department  should  calculate  this 
amount  on  gross  price,  not  net  price. 

Respondent  states  that  ICMS  is 
applied  on  net  price  plus  freight,  not 
gross  price.  Respondent  argues  that  to 
attain  tax  neutrality  the  IDepartment  is 
calculating  the  ICMS  tax  on  the  home 
market  sale  as  if  it  had  been  exported 
and  that  no  taxes  other  than  the  reduced 
ICMS  tax  are  appUed  to  an  export  sale. 

Department's  Position 

We  agree  with  respondent.  The  ICMS 
tax  is  not  applied  to  gross  price. 
Moreover,  as  respondent  correctly  notes, 
no  tax  other  than  ICMS  is  applied  to 
export  sales. 

Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  no  margin  exists  for 
Companhia  Sidenirgica  de  Tubarao 
(CS^^  during  the  period  8/1/94-7/31/95. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  plate  from 
Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed  company 
will  be  zero;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less  than  fair 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
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-the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  will  be  75.54  percent.  This  is  the 
"all  othen"  rate  from  the  LTFV 
investigation.  See  Antidumping  Duty 
Order  and  Amendment  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-To-Len^ 
Carbon  Steel  Plate  From  Brazil,  58  FR 
44164  (August  19, 1993).  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importere  of  their  responsibility 
under  §  353.26  of  the  Department's 


regtilations  to  ffle  a  certificate  reganling 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
reqtiirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidiunping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  hPQ  in  accordance 
with  §  353.34(d)  of  the  Department's 
regulations.  Timely  notification  of 


return/destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failtire  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.22  of  the 
Department's  regulations. 

Dated:  April  2, 1997. 
Robert  S.  LaKuflsa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc  97-9428  Filed  4-14-97;  8:45  am) 
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Proclamation  6985  of  April  10,  1997 

National  Pay  Inequity  Awareness  Day,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Although  more  than  three  decades  have  passed  since  the  Equal  Pay  Act 
and  Title  VII  of  the  Civil  Rights  Act  were  signed  into  law,  women  working 
full-time  and  year  round  in  the  United  States,  on  average,  still  earn  only 
71  percent  of  the  wages  earned  by  men.  This  means  that,  for  the  1996 
calendar  year,  the  wages  of  the  average  American  female  worker  will  not 
match  those  of  the  average  male  worker  until  April  11  of  this  year. 

Although  the  pay  gap  has  narrowed  over  the  past  two  decades,  unfair 
pay  practices  persist  in  many  U.S.  business  sectors.  Paying  a  woman  less 
than  a  male  co-worker  with  equal  skills  and  job  responsibilities  hurts  that 
woman  and  her  family — not  only  in  immediate  material  benefit,  but  also 
in  her  ability  to  invest  and  save  for  retirenoent.  Working  women  deserve — 
and  are  demanding — fair  and  equal  pay  for  their  time  spent  on  the  job. 
Over  a  quarter  of  a  million  women  surveyed  by  the  Department  of  Labor 
indicated  that  "improving  pay  scales"  is  one  of  their  highest  priorities 
in  bringing  fairness  to  the  workplace. 

To  address  this  problem,  my  Administration  has  moved  on  several  fronts 
simultaneously:  I  signed  the  increase  in  the  minimum  wage  into  law,  initiated 
a  pension  education  campaign,  strengthened  equal  employment  law  enforce- 
ment, and  created  a  Women's  Bureau  Fair  Pay  Clearinghouse  at  the  Depart- 
ment of  Labor,  which  disseminates  information  on  working  women's  wages 
and  occupations  and  on  organizations  that  are  active  in  improving  women's 
wages.  In  addition,  my  Administration,  with  over  200  private-sector  partners, 
has  formed  the  American  Savings  Education  Council  to  educate  women 
and  men  on  how  they  can  ensure  their  financial  independence  in  retirement. 
Together  with  renewed  attention  focused  on  the  reality  of  pay  inequity 
and  what  it  means  for  working  women  across  the  country,  these  initiatives 
create  real  opportimities  for  employers,  working  women,  and  organizations 
to  develop  new  and  effective  approaches  that  achieve  pay  equity. 

Strong  enforcement  of  equal  employment  laws  also  plays  a  critical  role 
in  resolving  unfair  pay.  The  Equal  Employment  Opportunity  Commission 
enforces  laws  that  make  it  illegal  to  discriminate  in  wages,  or  to  limit 
or  segregate  job  applicants  or  employees  in  any  way  that  would  deprive 
them  of  opportimities  because  of  sex,  race,  color,  religion,  age,  national 
origin,  or  disability. 

The  Department  of  Labor's  Office  of  Federal  Contract  Compliance  Programs 
enforces  nondiscrimination  and  affirmative  action  laws  that  apply  to  employ- 
ers that  do  business  with  the  Federal  Government,  ensuring  that  Government 
contractors  prevent  and  remedy  discrimination  and  resolve  matters  of  pay 
equity. 

It  is  vital  thA  we  aggressively  enforce  our  pay  equity  laws.  Women  deserve 
to  be  rewarded  on  an  equal  basis  for  their  contributions  to  the. American 
work  force. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States  of  America,  do  hereby  proclaim  April  11, 
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1997,  as  National  Pay  Inequity  Awareness  Day.  I  call  upon  Government 
ofHcials,  law  enforcement  agencies,  business  and  industry  leaders,  educators, 
and  all  the  people  of  the  United  States  to  recognize  the  full  value  of  the 
skills  and  contributions  of  women  in  the  labor  force. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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April  15,  1997 
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Proclamatioii  6986  of  April  11,  1997 

National  Service  and  Volunteer  Week,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Citizen  service  is  a  vital  force  in  American  life,  helping  to  build  a  stronger 
sense  of  community  and  citizenship  and  engaging  Americans  to  meet  the 
obligations  v/e  all  share.  Whether  tutoring  children,  mentoring  teens,  renovat- 
ing housing,  restoring  public  parks,  responding  to  natural  disasters,  or  caring 
for  aging  parents  and  grandparents,  those  who  serve  and  volunteer  are 
strengthening  our  commimities  for  America's  future. 

The  era  of  big  government  may  be  over,  but  the  era  of  big  challenges 
for  our  Nation  is  surely  not.  Citizen  service  reflects  one  of  the  most  basic 
convictions  of  our  democracy:  that  we  are  all  responsible  few  one  another. 
It  is  a  very  American  idea  that  we  meet  our  challenges  not  through  big 
government  or  as  isolated  individuals,  but  as  members  of  a  true  community, 
with  all  of  us  working  together. 

Americans  can  take  pride  in  knowing  that  our  tradition  of  service  is  being 
preserved  and  expanded.  As  we  recognize  the  devoted  service  of  our  Nation's 
citizens,  we  must  continue  -to  foster  the  spirit  of  volunteerism,  making 
service  the  common  expectation  and  experience  of  every  American.  Working 
together,  we  can  respond  to  our  shared  problems  and  build  a  better  future 
for  the  generations  to  come. 

National  Service  and  Volunteer  Week  is  a  time  to  celebrate  the  American 
spirit  of  service  and  volunteerism  and  a  time  to  encourage  citizens  to  use 
their  individual  talents  to  serve  the  common  good.  During  this  week  and 
throughout  the  year,  let  us  salute  all  those  who  devote  their  time,  their 
talents,  and  their  energy  to  improving  our  communities — through  organiza- 
tions like  AmeriCorps  and  other  programs  within  the  Corporation  for  National 
Service;  the  Points  of  Light  Foundation;  Learn  and  Serve  America;  the  Na- 
tional Senior  Service  Corps;  and  thousands  of  other  voluntary,  civic,  religious, 
and  neighborhood  groups. 

• 

Later  this  month,  at  Independence  Hall  in  Philadelphia,  we  vfiW  convene 
an  historic  Presidents'  Summit  on  Service.  I  will  be  joined  there  by  every 
living  former  president,  or  his  representative,  and  other  prominent  Americans 
as  we  take  specific  steps  to  serve  our  children  and  to  rebuild  our  commu- 
nities. Our  mission  is  nothing  less  than  to  spark  a  renewed  national  sense 
of  obligation,  a  new  sense  of  duty,  a  new  season  of  service. 

I  hope  that  the  many  related  activities  in  the  days  leading  up  to  this 
important  event  will  make  all  Americans  think  about  our  shared  responsibil- 
ity for  one  another.  Citizen  service  can  take  many  shapes — it  can  mean 
joining  AmeriCorps  as  a  high  school  student,  volunteering  nights  or  on 
weekends  in  a  religious  group  or  neighborhood  association,  o^  devoting 
years  of  one's  life  to  service  in  the  Peace  Corps  or  in  the  Jesuit  Volunteer 
Corps. 

NOW,  THEREFORE,  I,  WILLL\M  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  of  April  13 
through  April  19,  1997,  as  National  Service  and  Volunteer  Week.  I  call 
upon  all  Americans  to  observe  this  week  with  appropriate  programs,  cere- 
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monies,  and  activities  to  express  appreciation  for  all  those  who  serve  and 
to  encourage  others  to  continue  the  American  legacy  of  service. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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Proclamation  6987  of  April  11,  1997 

Pan  American  Day  and  Pan  American  Week,  1997 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  we  pause  to  reflect  on  how  the  34  free  countries  of  the  Western 
Hemisphere  are  inextricably  linked  to  a  shared  vision  through  the  common 
thread  of  democracy,  free  trade,  and  mutual  respect.  This  vision  can  be 
achieved  by  continuing  our  efforts  to  create  a  hemispheric  free  trade  area 
and  by  working  together  to  uphold  democracy,  defend  human  rights,  and 
defeat  the  scourge  of  narcotics  trafficking. 

The  citizens  of  the  Americas  have  made  remarkable  progress  toward  the 
advancement  of  democratic  values  and  institutions,  as  well  as  the  creation 
of  integrated  markets  within  which  goods  may  be  exchanged  freely  in  a 
common  market  of  ideas  and  innovation.  Today,  every  country  in  our  hemi- 
sphere—with one  exception— has  made  the  promise  of  democracy  a  reality. 
These  countries  have  recognized  that  representative  democracy  is  essential 
for  guaranteeing  the  basic  human  rights  of  their  citizens.  Through  common 
effort,  we  can  make  this  gift  of  freedom  a  reality  for  all. 

The  United  States  applauds  the  people  of  Paraguay  for  their  great  accomplish- 
ment in  resolving  last  year's  constitutional  crisis,  and  we  welcome  the 
central  role  of  the  Organization  of  American  States  in  defending  democracy 
in  Paraguay.  We  commend  the  people  and  government  of  Guatemala  for 
their  success  in  forging  a  comprehensive  peace  accord,  and  we  encourage 
the  spirit  of  reconciliation  that  has  firmly  taken  root  throughout  Central 
America.  Americans  continue  to  maintain  a  special  consideration  for  the 
people  of  Haiti  as  they  strive  to  consolidate  their  new  democracy  and 
set  the  stage  for  economic  growth.  Today,  all  of  us  must  work  together 
to  encourage  the  one  country— Cuba— that  has  not  embraced  our  common 
purpose  to  join  the  community  of  democracies. 

As  the  united  standard  bearers  of  democracy  in  the  Western  Hemisphere, 
we  now  approach  a  new  century  of  unprecedented  possibilities.  Our  vision 
is  bold,  and  our  expectations  are  high.  Our  cooperative  spirit  was  nurtured 
through  the  Summit  of  the  Americas,  where  we  committed  ourselves  to 
free  trade,  representative  democracy,  relief  from  poverty,  and  respect  for 
the  environment.  We  are  now  collaborating  closely  with  others  in  the  hemi- 
sphere to  prepare  the  agenda  for  the  next  Summit  of  the  Americas,  to 
be  held  in  Santiago  in  March  1998.  Never  before  has  there  been  such 
a  window  of  opportunity  to  promote  a  higher  standard  of  living  through 
improved  access  to  quality  education  and  adequate  health  care.  Working 
together,  we  can  prove  that  democracy  provides  the  means  for  improving 
the  daily  lives  of  all  the  citizens  of  the  Americas. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Monday,  April  14,  1997, 
as  Pan  American  Day  and  April  13  through  April  19,  1997,  as  Pan  American 
Week.  I  urge  the  Governors  of  the  50  States,  the  Governor  of  the  Common- 
wealth of  Puerto  Rico,  and  the  officials  of  other  areas  under  the  flag  of 
the  United  States  of  America  to  honor  these  observances  with  appropriate 
ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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RULES  QOING  INTO 
EFFECT  APRIL  15,  1M7 


AOraCULTURE 
OEPARTMDn- 

Aghcuftiral  MartoMng 


Orwns  (siwaat)  grown  in 
WasMiglDn  and  Oragon; 
puMahad  4-14-97 

Raisins  produced  Irom 
grown  in  Cafefomia; 
puMahad  4-14-97 

COMMOOmf  FUTURES 
TRAOMQ  OOMMnStON 

Commodly  pool  oparalora  and 
comnotSy  tradvig  acMaors: 

Diacloaua  documaras; 
elaclronic  Mng  pfogram; 
publahad  4-15-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

PuMte  HaaNh  Swvtca 

afvpnwni  ol  eMotogc 


Faeinas  transterrwig  or 
raoaiving  select  nfecious 
agar«s;  addtnoai 
im^inmarts.  pubNshad 
10-24-96 

INTERKm  DEPARTMENT 


Suifac*  Mtoing 

and  Ejitofcainant  Offlca 

Indan  lands  program: 

Abandoned  nrww  land 
raclamatton  piarv- 

Navaio  ^Mion.  AZ  and 
NM;  pubkshed  4-15-97 

TRANSK>IITAT10N 
DEPARTMENT 

Federal  Avtatton 
Ac 


AioMortNnaas  dvectK/es: 

Airtus  Industne;  published 
3-31-97 

General  Electnc  Aircraft 
Englrws;  publshed  3-31- 
97 

VETERANS  AFFAIRS 
DEPARTMENT 

Acqusiion  regulations; 

Cost  conpansons  related  to 
cutiaUiiiy  CXit  of 
AdMies  at  VA  HeaNh- 
Care  FaoMies:  pubiahed 
4-15-97 


COMMENTS  DUE  NEXT 
WEEK 

AQRlCULTURi 
DEPARTMENT 
AgnouRural  Marlieting 


Cooon  daasing,  testing,  and 

standaids: 

aaaarifcabon  servicas  to 
growers;  1997  user  fees; 
conwwrta  due  by  4-16- 
97;  published  3-17-97 

AQRKULTURE 
DEPARTMENT 
OemMadRy  CredR 
CorpofaSon 

Export  programa: 
Procaaaed  agricuaural 
uimmodities  procurement 
for  dorudion  overseas; 
oommants  due  by  4-14- 
97;  pubiahed  2-12-97 

AOmCULTURE 
DVARTMENT 


Crop  Inaurano* 
CorpofaSon 

Crop  inaurarwe  regulations: 
Freeh  pluns;  comments  due 
by  4-14^7;  pubiahed  2- 
11-97 

ACMKULTURE 

DEPARTMINT 

Food  and  Cofteumar  Service 
Food  datrfbuiion  programs: 
r>aperwoff(  burden  reductton; 
comments  due  t>y  4-14- 
97;  published  3-14-97 

AGRICULTURE 
DEPARTMENT 
Qiaai  laapectlon.  Pacliara 


A<afanlaaaoon 

Rulemalang  petitions: 
Waatam  OrganiaaMon  of 
Raaource  Coundto; 
packer  livestocfc 
proourament  practices; 
comments  due  t>y  4-14- 
97;  published  1-14-97 

COMMERCE  DEPARTMENT 
Nattonal  Oceenic  end 
Atnoapherlc  Admlnisa^on 
Endangered  arxl  threatened 

speciee: 

Atlanlic  green  and  hawksbill 
turtlae;  critical  habitat 
dae^iation;  comments 
due  by  4-15-97;  pObbshed 
2-14^7 

DEPB4SE  DEPARTMENT 
Engineers  Corps 
Na>^gation  regulations: 
Red  River  Waterway.  LA,  et 
aL;  comments  due  l)y  4- 
15^7;  pubiahed  3-5-97 

EDUCATION  DEPARTMENT 
Poataecondary  education: 


Student  assiatance  gsnarai 
provisional 
Compliarx:e  aufls  and 

financtal  resporwbilly 

starxlards;  comments 

due  by  4-14-97; 

pubiahed  3-20-97 

ENERGY  DEPARTMENT 

Nuclear  waste  repoetehes; 
site  recommendations; 
general  guidefcnes; 
commertts  due  by  4-16-97; 
published  3-20-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Ambient  air  quaWy 
standards,  national 
Volatie  organic 
oompoundh  dalinilion; 
excluaion  of  16 
corrpounds;  comments 
due  by  4-16-97; 
publahad  3-17-97 
Fuels  atxi  hitt  addMvea— 
Atypical  aJJUvea  and 
bioclaeel  fbeta.  specified 
deadfciee  eiasnanrr, 
and  retormulalad 
gaaoline  complex 
model,  sunwy  predaion 
requvements 
modMfcaaon;  coririenta 
due  by  4-16-97; 
published  3-17-97 
Oxygenated  gasoline 
program  retormulatad 
gaaoline  category 
elminHliryi  from 
refbrmulated  gaadin* 
ragulalons;  comments 
due  by  4-16-97; 
pUAshed  3-17-97 
Phoenix.  AZ  moderate 
ozone  nonaltairvnent 
area;  retormulatad 
gasolne  program 
extensK}r;  pubic 
hearing;  comments  du* 
by  4-17-97;  published 
3-12-97 
LocomotiveB  and  looomotlve 
er>glnes;  emission 
starvlards;  commenta  due 
by  4-14-97;  published  2- 
11-97 
Air  quality  implementalion 
plans;  approval  and 
promulgaion;  various 
States: 

Arizona;  comments  due  by 
4-16-97;  pubished  3-17- 
97 
Clean  Air  Act: 
State  operaing  perrnts 
program — 

Virginia;  oommants  due 
by  4-17-97;  publMhed 
3-18-97 
Pesticides;  toleranoas  in  food, 
anknal  feeds,  and  raw 
agrtcuHural  oommodMes: 


Propargite;  comments  due 
by  4-14-97;  pubished  2- 
13^7 
FEDERAL 

COMaHJNICATIONS 
COKMSSION 
Common  carrier  services: 
MCI;  unbundled  networt( 
elements  purchase;  new 
entrants  not  required  to 
otJtam  separate  license  or 
right-to-use  agreements; 
declaratory  ruling  petition; 
comments  due  by  4-15- 
97;  pubished  3-24-97 
Paging  systems 
development;  competitNe 
bidding;  comments  due  by 
4-17-97;  pubished  3-12- 
97 
Radio  services,  special: 
Private  tarxl  mobde 
services — 
220-222  MHz  band; 
partitioning  and 
disaggregation; 
comments  due  t>y  4-15- 
97;  pubiahed  4-3-97 
Radio  stations;  table  of 
assignments: 

Alabama;  comments  due  by 
4-14-97;  published  3-3-97 
Maryland;  comments  due  by 
4-14-97;  published  3<J-97 
Montana;  comments  due  by 
4-14-97;  pubished  3-3-97 
Oklahoma;  comments  due 
by  4-14-97;  pubished  3-3- 
97 
South  Caroir^  comments 
due  by  4-14-97;  pubished 
3-3-97 
Texas;  comments  due  by  4- 

14-97;  pubished  3-3-97 
Virginia;  comments  due  by 
4-14-97;  published  3-3-97 
Television  txoadcasting: 
Cat)le  Television  Consumer 
Protection  and 
Competition  Act  of  1992— 
Rate  regulation; 
comments  due  by  4-14- 
97;  published  2-12-97 

FEDERAL  DEPOSfT 
INSURANCE  CORPORATION 

Advertisement  of  menrtjership; 

comments  due  by  4-14-97; 

pubished  2-11-97 
Practice  arxl  procedure: 

Deposit  shifting  from 
Savirxjs  Association 
Insurance  FurxJ  to  Bank 
Insurance  Fund; 
prevention;  comments  due 
by  4-14-97;  published  2- 
11-97 
Small  IrKured  institutions; 
expanded  examination  cycle; 
comments  due  by  4-14-97; 
pubished  2-12-97 
FEDERAL  MEDIATION  AND 
CONOLIATION  SERVICE 
Afbitralkm  services: 


Arbitration  poficy  and 
procedures;  comments 
due  by  4-15-97;  pubished 
3-13-97 

FEDERAL  RESERVE 
SYSTEM 

Depository  institulions;  reserve 
requirements  (Regulation  D); 
arxl  Federal  Reserve  banks; 
issue  and  cancellation  of 
capital  stock  (Regulatmn  I): 
Depository  insMution 
kxabon;  dariication; 
comments  due  by  4-18- 
97;  pubished  3-11-97 

Smal  insured  instituitons; 
expanded  examination  cyde; 
comments  due  by  4-14-97; 
pubished  2-12-97. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adnnlnlatratlon 

Food  for  human  consumplion: 
Food  labeing— 
Health  claims  use 
auttxxizaton;  final  rules 
timeframe;  comments 
due  by  4-16-97; 
published  3-17-97 

INTERIOR  DEPARTMENT 
Native  American  Graves 

Protection  and  Repatriation 

Act: 

Civil  penalties  for 
cornpliance  failure  t>y 
museums;  comments  due 
by  4-14-97;  pubished  1- 
13-97 

INTERIOR  DEPARTMENT 
naclamatton  Bureau 
Aaeage  imitation: 
Large  trusts  with 

landhoktngs;  compiarve; 

meeting;  comments  due 

by  4-17-97;  pubished  2- 

19-97 

INTERIOR  DEPARTMENT 
Surface  Mining  Redamatton 
and  Enforcement  Office 

Permanent  program  arxl 
abandorwd  mine  land 
reclamation  plan 
sutxnissions: 


Cotorado;  comments  due  by 
4-14-97;  published  3-13- 
97 

Indana;  comments  due  by 
4-14-97;  pubished  3-1»- 
97 

LABOR  DEPARTMENT 

Federal  Contract  CompRarwe 
Programa  OfRca 

Alternative  dispute  resolution; 
exparxled  use  by  agency 
programs;  comments  due  by 
4-14-97;  pubished  2-12-97 

LABOR  DEPARTMENT 

Altentative  depute  resolulion; 
expanded  use  in  agency 
programs;  comments  due  by 
4-14-97;  published  2-12-97 

LABOR  DEPARTMENT 

Occupational  Safety  and 
HaaWi  Adminlatratlon 

Alternative  dispute  resolution; 
expanded  use  by  agency 
programs;  comments  due  by 
4-14-97;  pubished  2-12-97 

Safety  and  health  standards: 
Exit  routes  (means  of 
egress);  pubic  hearing; 
comments  due  by  4-14- 
97;  pubished  3-3-97    - 

LABOR  DEPARTMENT 
Wage  and  Hour  DIvlalon 

Alternative  depute  resolution; 
expended  use  In  agency 
programs;  comments  due  by 
4-14-97;  pubished  2-12-97 

Fair  Labor  Standanls  Act 

Emptoyment  requirenwnts 
for  student-leamers, 
apprentices,  learners, 
messengers,  and  student 
workers;  consolklation. 
redesignabon,  arvj 
removal  of  CFR  parts; 
comments  due  t>y  4-15- 
97;  pubished  2-14-97 

LEGAL  SERVICES 
CORPORATION 

Non-LSC  funds  use: 
Statutory  restrictior^; 
implementation;  comments 
due  by  4-14-97;  published 
3-14-97 


NATIONAL  LABOR 
RELATIONS  BOARD 

Conict  of  interests;  comments 
due  by  4-14-97;  pubished 
2-12-97 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMIOOION 
Practioe  and  procedure: 

Miscellaneous  amendments; 
comments  due  by  4-14- 
97;  pubished  3-14-97 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Address  correction 
information  requests  t>y 
mailers;  comments  due  by 
4-14-97;  pubished  3-28- 
97 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
DisabiUty  determination  for 
chiU  under  18  years  oU; 
comments  due  by  4-14- 
97;  published  2-11-97 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawbridge  operations: 
Wisconsin;  comments  due 
by  4-15-97;  pubished  2- 
14-97 

TRANSPORTATION 
DEPARTMENT 


Adminlatratlon 

Ainworthiness  directives: 
AHiedSignal  Avionics,  Inc.; 

comments  due  l>y  4-18- 

97;  pubished  2-26-97 
Boeing;  comments  due  by 

4-14-97;  pubished  3-26- 

97 

Construcciones 
Aeronauticas,  S>.; 
comments  due  by  4-16- 
97;  pubished  3-7-97 

Eurocopter  Deutschland 
Gmt)H;  comments  due  by 
4-14-97;  pubished  2-13- 
97 

GuMstream  Aerospace 
Corp.;  comments  due  by 
4-14-97;  pubished  3-6-97 


McDonnel  Douglas; 
comments  due  by  4-16- 
97;  pubished  3-7-97 

Class  E  airspace;  comments 
due  by  4-15-97;  pubished 
3-3-97 

Cotorad  Federal  ainrays; 
comments  due  by  4-17-97; 
pubished  3-3-97 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Smal  insured  irttttutions; 

expanded  examinatnn  cyde; 

comments  due  by  4-14-97; 

pubished  2-12-97 

TREASURY  DEPARTMENT 

Cuatoma  Sarvica 

Foreign  trade  zones;  weekly 
entry  procedure;  comments 
due  by  4-16-97;  pubished 
3-14-97 

TREASURY  DEPARTMENT 
Internal  Ravemie  Servloa 
Income  taxes: 

Amortizatnn  of  intangijle 
property;  comments  due 
by  4-16-97;  pubished  1- 
16-97 

Asset  transfers  to  tax-  ' 
exempt  entity;  comments 
due  by  4-15-97;  pubished 
1-15-97 

Foreign  tax  credit:  filing 
requirements;  comments 
due  by  4-14-97;  pubished 
1-13-97 

IrtangUe  asset  acquisitiorts 
arxl  deemed  asset 
purchases;  treatment; 
cross  relererx»; 
comments  due  tiy  4-16- 
97;  pubished  1-16-97 

Umitod  partner  for  self- 
empk^rment  tax  purposes; 
definition;  comments  due 
by  4-14-97;  pubished  1- 
13-97 

TREASURY  DEPARTMENT 

Thrift  SupervMon  Offioe 

Smal  insured  institutfons; 
exparxled  examinatfon  cyde; 
comments  due  by  4-14-97; 
pubished  2-12-97 
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Washington.  DC  20402. 
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available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamations  and 
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earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper.  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  edition  of  the  Federal 
Rmister  on  GPO  Access  is  issued  under  the  authority  of  the 
Atmiinistrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
database  is  updated  by  6  a.m.  each  day  the  Federal  Register  is 
published.  The  database  includes  both  text  and  graphics  from 
volume  59,  Number  1  (January  2.  1994)  forward.  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Superintendent  of  Documents  home  page  address  is  http:// 

%rww.access.gf)0.aov/su docs/,  by  using  local  WAIS  client 

software,  or  by  telnet  to  swais.access.gpo.gov.  then  login  as  guest. 
(no  password  required).  Dial-in  users  snould  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swais.  then  login 
as  guest  (no  [>assword  required).  For  general  information  about 
GPO  Access,  contact  the  GPO  Access  User  Support  Team  by 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Ofnce  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  speciric  agency  regulations. 


Kansas  City — Independence,  MO 

WHEN:  May  6.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Harry  S.  Truman  Library 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence.  MO  64050 

Long  Beach,  CA 

WHEN:  May  20.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Glenn  M.  Anderson  Federal  Building 

501  W.  Ocean  Blvd. 

Conference  Room  3470 

Long  Beach.  CA  90802 

San  Francisco,  CA 

WHEN:  May  21.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco.  CA  94102 

Anchorage,  AK 

WHEN:  May  23.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafeteria) 

Anchorage.  AK  99513 
RESERVATIONS:  For  Kansas  City.  Long  Beach.  San  Francisco 

and  Anchorage  workshops  please  call 

Federal  Information  Center 

1-800-688-9889  x  0 
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NOTICES 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Wisconsin  Steel  Works  Site,  IL,  18585-18586 

Education  Department 

NOTICES 

Meetings: 
Federal  Interagency  Coordinating  Council,  18594 

Employment  and  Training  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Job  Training  Partnership  Act — 
Migrant  and  seasonal  farmworker  programs,  18655 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Weldon  Spring  Site.  MO,  18594-18595 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Ambient  air  quality  surveillance;  ozone  monitoring 

season  modification  for  Coimecticut,  Maine,  ... 

Massachusetts.  New  Hamp^ire,  Rhode  Island,  and^  j 
Vermont.  18523-18526  ' 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Indiana.  18521-18523 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Ohio.  18520-18521 
Air  quality  planning  purposes;  designation  of  areas: 

Maine,  18526-18528 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Clopyralid.  18528-18532 
PROPOSED  RULES 

Air  programs: 
Ambient  air  quality  surveillance;  ozone  monitoring 
season  modification  for  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode  Island,  and 
Vermont,  18557 
Fuels  and  fuel  additives — 
California  gasoline  refiners,  importers,  and  oxygenate 
blenders;  enforcement  exemptions.  18696-18703 
Locomotives  and  locomotive  engines;  emission  standards; 
hearing.  18557-18558 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Indiana.  18556 
Air  quality  implementation  plans;  approval  and 
promulgaticm;  various  States: 
Ohio,  18556 
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Air  quality  planning  purposes:  designation  of  areas: 
Maine.  18557 


Agency  information  collection  activities: 

Proposed  collection:  comment  request,  1B60O-18602 
Qean  Air  Act: 
Acid  rain  provisions — 
Nitrogen  oxides,  etc:  permits  and  permit 
modifications.  18602-18604 
Pesticide  registration,  cancellation,  etc.: 

FMC  Corp.,  18604-18605 
Water  pollution:  discharge  of  pollutants  (NPDES): 
Storm  water  discharges  from  industrial  activity;  general 
permit,  18605-18628 

Federal  Aviation  Administration 

NOTICES 

Exemption  petitions:  simimary  and  disposition,  18669- 
18670 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Private  land  mobile  services — 
ModiHcation  of  policies  governing  use  of  bands  below 
800  MHz,  18536 
Radio  stations;  table  of  assignments: 

Louisiana,  18535 

South  Etakota,  18535-18536 
PW0PO8E0WU1.es 
Radio  stations;  table  of  assignments: 

Minnesota,  18558 

New  Mexico,  18558 
NOTICES 
Reporting  and  recordkeeping  requirements,  18628-18629 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Central  Illinois  Light  Co.  et  al.,  18599-18600 
Applications,  hearings,  determinations,  etc.: 

Central  Oklahoma  Oil  &  Gas  Corp..  18595 

Chandeleur  Pipw  Line  Co.,  18596 

Mice.  Inc.,  18597 

Mississippi  River  Transmission  Corp.,  18597 

NE  Hub  Partners,  L.P..  18597 

Southern  Natural  Gas  Co..  18597-18596 

TransColorado  Gas  Transmission  Co.,  18598 

Vermont  Gas  Systems.  Inc.,  18598 

Fadsral  MariUiiie  Commission 


Maritime  carriers  in  foreign  commerce: 
Conditions  unfavorable  to  shipping,  actions  to  adjust  or 
meet — 
United  States/Japan  trade;  port  restrictions  and 
requirements,  18532-18535 


Frmght  forwarder  licenses: 
Qolalo,  Frank  ).,  et  al..  18629 


Banks  and  bank  holding  companies: 
Change  in  bank  control.  18629 
Formations,  acquisitions,  and  mergers,  18629 
Sunshine  Act,  18629-18630 


Fadsral  Trade  Commission 

NOTICES 

Mergers  or  other  transactions:  disclosure  of  investigations; 
policy  statement,  18630-18631 

Hnancial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

WULES 

Book-entry  Treasury  bonds,  notes,  and  bills: 
Transaction  requests  within  TREASURY  DIRECT  system; 
time  limitation  for  processing,  18694 

Fisii  and  Wildlife  Service 

PWOPOSEO  RULES 

Endangered  Species  Convention: 
Appendices  and  amendments,  18559-18572 

NOTICES 

Agency  inforanation  collection  activities: 
Proposed  collection;  comment  request,  18644-18645 

Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  18577-18576 
Food  stamp  program: 
Alaska,  Hawaii,  Guam,  and  Virgin  Islands;  maximum 

allotments,  18578-18579 
Maximum  allotments  and  income  eligibility  standards 
and  deductions,  18579-18582 

Foml  and  Drug  Administration 

NOTICES 

Medical  devices:  premasket  approval: 
Seprafilm  Bioresorbable  Membrane,  18638 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 

Southwestern  region,  18582-18585 
Meetings: 

California  Coast  Province  Advisory  Committee,  18585 

General  Services  Administration 

NOTICES 

Acquisition  regulations: 
Certified  cost  or  pricing  data;  submission  exemption 
request  (SF  1412  and  1412A);  cancellation,  18631 
Interagency  Committee  for  Medical  Records: 
Medical  record-medical  history  report  (SF  93  revision), 
18631 
Real  property,  U.S.  government  lease  (short  form  SF  2B): 
cancellation,  18631 

Haalth  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Misra,  Manoj,  Ph.D.,  18631-18632 
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NULIS 

Fishery  conservation  and  management: 
AlajJu;  fisheries  of  Exclusive  Economic  2^ne — 


Postal  Service 

RULES 

Board  of  Governors  bylaws: 
Information  furnished  to  Board  concerning  program 
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Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Propmed  collection:  comment  request.  18638-18639 
Sulnnission  for  OMB  review;  comment  request,  18639 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Health  Service  Corps  loan  repayment  and  State 
loan  repayment  programs,  18639 

Meetings: 
Migrant  Health  National  Advisory  Cotmcil,  18640 
Rural  Health  National  Advisory  Committee,  18640 

Immigration  and  Naturalization  Service 

WULES 

Immigration: 
Two-year  home  country  physical  presence  requirement 

for  certain  foreign  medical  graduates;  waiver,  18506- 

18508 
Nonimmigrant  classes: 
Foreign  employers  seeking  to  employ  temporary  alien 

workers  in  H,  O.  and  P  nonimmigrant  classifications, 

18508-18514 
NOTICES 

Illegal  Immigration  Reform  and  Immigrant  Responsibility 
Act  of  1996;  implementation: 
Intemational-to-intemationai  (ITI)  passengers  (formerly 
known  as  in-transit  to  loimge  (ITL)  passenger): 
carriers  requirement  to  present  for  inspection, 
18653-18654 

Indian  Affairs  Bureau 

RULES 

Financial  activities: 
Alaska  resupply  operation;  U.S.M.S.  North  Star 

decommissioning;  Federal  regulatory  reform,  18515- 
18518 
NOTICES 

Indian  tribes,  acknowledgement  of  existence 

determinations,  etc.:  ^' 

People  of  La  Junta  (Jumano/Mescalero),  18645 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

International  Trade  Administration 

NOTICES  t 

Export  trade  certificates  of  review,  18586-18567 
International  Trade  Commission 

NOTICES 

Import  investigations: 
Brake  dnuns  and  rotors  from — 

China,  18650-18651 
Dynamic  random  access  memory  controllers  and  multi* 
layer  integrated  circuits,  as  well  as  chipsets  and 
products  containing  same,  18651 
Neodymium-iron-bcwon  magnets,  magnet  alloys,  and 

articles  containing  same,  18651-18653 
Steel  concrete  reinforcing  bars  from — 
Turkey,  18653 


Justice  Department 

See  Immigration  and  Naturalization  Service 
See  Justice  Programs  Office 

Justice  Programa  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  18654-18655 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  18645-18646 
~  Opening  of  public  lands: 

California,  18646 
Resource  management  plans,  etc.: 

Michigan:  U.S.  Coast  Guard  lighthouse  properties 
disposal,  18646 
Survey  plat  filings: 

Wyoming,  18646-18647 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Minerals  Management  Service 

NOTICES 

Meetings: 
Minerals  Managemem  Advisory  Board,  18647 

National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

18656 
Meetings: 
Shuttle-Mir  Rendezvous  and  Dodung  Missions  Task 
Force,  18656-18657 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Partner^p  Advisory  Panel,  18657 

National  Institutes  of  Heatth 

NOTICES 

Committees:  establishment,  renewal,  termination,  etc: 
Center  for  Inherited  Disease  Research  Access  Review 

Committee,  18640 
Minority  Health  Research  Advisory  Committee,  18640 
Meetings: 
National  Cancer  Institute,  18640-18641 
NaticMial  Institute  of  Child  Health  and  Human 

Development,  18642-18643 
NatiMial  Institute  of  EMabetes  and  Digestive  and  Kidney 

Diseases,  18641-18642 
Nati(Mial  Institute  of  General  Medical  Sciences,  18641 
Naticmal  Institute  of  Mental  Health,  18641,  18642 
National  Institute  on  Deafriess  and  Other  Communication 

Disorders,  18642 
Peer  Review  Oversight  Group,  18643 
Research  Grants  Division  special  emphasis  panels, 

18643-18644 
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Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  apftears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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National  Ooaanic  and  Atmoapharic  Administration 


Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Rock  sole/flathead  sole.  etc..  18542-18543 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
South  Atlantic  shrimp.  18536-18542 
PnOPOSEO  RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  whiting,  18572-18576 

Nonccs 

Permits: 
Endangered  and  threatened  species,  18587-18588 

National  Park  Service 

PROPOSED  RULES 

National  Park  System: 
Glacier  Bay  National  Park,  AK;  commercial  fishing 
activities.  18547-18556 
NOTICES 
Mining  plans  of  operation;  availability,  etc.: 

Joshua  Tree  National  Park,  CA,  18647 
Native  American  human  remains  and  associated  funerary 
objects: 
Big  Cypress  National  Preserve,  FL;  inventory,  18647- 

18648 
Missouri  Historical  Society,  MO;  inventory  from  Missouri 

and  Montana.  18648 
Museum  of  New  Mexico,  NM;  Hopi  Katsina  Spirit 

Friends  (masks),  18649 
Southwest  Museum,  CA;  carved  wooden  figure,  18649 

National  Science  Foundation 

NOTICES 
Meetings: 
Anthropological  and  Geographic  Sciences  Advisory 

Panel.  18657 
Astronomical  Sciences  Special  Emphasis  Panel,  18657 
Cross  Disciplinary  Activities  Special  Emphasis  Panel, 
18657-18658 

Navy  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  18590-18594 

Nuclear  Regulatory  Commisaion 

NOTICES 

Environmental  statements:  availability,  etc.: 
Power  Authority  of  State  of  New  York;  correction.  18659 

Applications,  hearings,  determinations,  etc.: 
Cleveland  Electric  Illuminating  Co.  et  al.,  18658 
Southern  Nuclear  Operating  Co..  Inc.;  correction,  18658- 
18659 


Corpa 


Agency  information  collection  activities: 
Propoeed  collection;  comment  request,  18659-18660 

Paraonnal  Menaoeiiiant  Office 


Excepted  service: 
Schedule  A  authority  for  positions  in  temporary 
orguuzations,  18505 


Postal  Service 

RULES 

Board  of  Governors  bylaws: 
Information  furnished  to  Board  concerning  program 
review,  and  Chief  Postal  Inspector,  18519 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  Water  Quality  Improvement  Program — 
Colorado  River  salinity  control  program,  Price-San 
Rafael  River  Units,  UT,  18649-18650 

Rural  Utilities  Service 

PROPOSED  RULES 

Electric  loans: 
Electric  system  operations  and  maintenance,  18544- 
18547 
Rural  development: 
Distance  learning  and  telemedicine  loan  and  grant 
program,  18678-18691 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Quote-and  limit  order  display  rules;  order  execution 
obligations;  phase-in  compliance  schedule,  18514- 
18515 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  18660 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  18665- 
18666 
Telemarketing  and  Consumer  Fraud  and  Abuse  Prevention 
Act: 
Deceptive  and  other  abusive  telemarketing  acts  or 
practices  by  brokers,  dealers,  and  other  seciirities 
industry  professionals;  prohibition.  18666-18669 
Applications,  hearings,  determinations,  etc.: 
Equus  II  Inc.  et  al.,  18660-18662 
Smith  Barney  Inc.  et  al.,  18662-18665 

Transportation  Department 

See  Federal  Aviation  Administration 

Treasury  Department 

See  Fiscal  Service 

RULES 

Employees'  personal  property  claims,  18518 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  18670- 
18675 


Separata  Parts  In  This  Issue 

Part  II 

Department  of  Agriculture:  Rural  Utilities  Service.  18678- 
18691 


Vffl 
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Part  m 

Department  of  Treasury;  Fiscal  Service.  18694 

Partly 

Environmental  Protection  Agency.  18696-18703 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  BiilletiB  Beard  snvice  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  o(  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  erd  ot  ttiis  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFR  Part  213 
RIN3208-AH67 

Excepted  Service— Schedule  A 
Authority  for  Temporary  Organizations 

agency:  Office  of  Per8<Hmel 
Management. 

ACTION:  Final  regulations. 

SUMMARY:  The  C^ce  of  Personnel 
Management  (CX'M)  is  amending  the 
Schedule  A  excepted  service  appointing 
authority  agencies  use  to  fill  positions 
in  temporary  organizations.  These 
regulations  delete  the  GS-15  grade  level 
limitation  to  permit  agencies  to  make 
such  appointments  also  to  Senior  Level 
positions. 

EFFECTIVE  DATE:  May  16, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Cole  on  (202)  606-0830.  TDD 
(202)  606-0023.  or  FAX  (202)  606-2329. 
SUPPtEMENTARY  MFORIMTION:  The 
Schedule  A  authority  for  appointing 
staff  in  temporary  organizations  was 
established  in  1979.  It  permits  agencies 
to  fill  positions  on  the  staffs  of 
temporary  boards  and  commissions 
established  by  law  or  Executive  order 
for  specified  periods  not  to  exceed  4 
years.  The  authority  also  permits 
appointments  in  temporary 
organizations  established  within 
existing  agencies  to  perform  work 
outside  the  agency's  continuing 
responsibilities. 

Currently  appointments  can  only  be 
made  at  GS-15  and  below  because  when 
the  authority  was  established,  there  was 
no  need  to  include  positions  above  that 
level.  The  executive  assignment  system 
used  to  cover  positions  at  grades  GS-16, 
17  and  18,  and  individuals  were 
appointed  at  those  levels  through  non- 
competitive limited  executive 
assignments. 


The  Federal  Employees  Pay 
Comparability  Act  of  1990  abolished 
grades  GS-16. 17,  and  18,  and  the 
executive  assignment  system,  and 
estat^shed  the  Senior  Level  system. 
Unlike  the  executive  assignment  system, 
the  Senior  Level  system  does  not 
provide  for  noncompetitive  time-limited 
appointments. 

On  December  2, 1996,  (61  PR  63762). 
we  proposed  regulations  to  remove  the 
GS-15  grade  level  limitation  to  permit 
agmides  to  make  appointments  to 
Senior  Level  positions.  We  received  one 
comment  from  an  agency  in  support  of 
the  proposed  regulations  and  are 
adopting  them  as  final  regulations  with 
no  change. 

Editorial  Chaage* 

As  part  of  the  final  regulations  we  are 
also  making  the  following  editorial 
changes:  In  5  CFR  213.103(a)  we  are 
deleting  the  sentence  that  refers  to 
Schediile  A.  B.  and  C  appointing 
authorities  being  published  in  the 
Federal  Persoimel  Manual.  The  Federal 
Personnel  Manual  was  abolished  on 
December  31, 1994. 

We  are  adding  a  clarifying  sentence  to 
5  CFR  213.104.  This  section  sets  forth 
special  provisions  for  making 
temporary,  intermittent,  or  seasonal 
appointments  under  Schedules  A,  B, 
and  C.  The  existing  regulations  provide 
that  if  the  appointments  are  for  1  year 
or  less,  by  definition,  they  are  temporary 
appointments  and  are  subject  to  certain 
restrictions.  Because  of  niunerous 
questions  from  agencies,  we  are  adding 
a  statement  to  danfy  that  agencies 
continue  to  have  the  ability  to  make 
appointments  with  time  limits  of  more 
than  1  year.  These  time-limited 
appointments  are  not  subject  to  the 
restrictions  for  temporary  appointments. 

Regulatory  FlexilHlity  Act 

I  certify  that  these  regulations  v^Il  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(including  small  businesses,  small 
organizational  imits,  and  small 
governmental  jurisdicticHis)  because  the 
regulations  apply  only  to  appointment 
procedures  used  to  appoint  certain 
employees  in  Federal  agencies. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  vnth  Executive  Order  12886. 


Liat  of  Sub|ect8  in  5  CFR  Part  213 

Government  employees.  Reporting 
and  recordkeeping  requirements. 

U.S.  Office  of  Personnel  Management 

|aiiMB.Kiiig, 

Director. 

Accordingly,  CK'M  is  amending  5  CFR 
part  213  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  5  U.S.C  3301  and  3302.  E.O. 
10577,  3  CFR  1954-1958  Comp..  p.  218; 
$  213.101  also  issued  under  5  U.S.C  2103; 
S  213.3102  also  issued  under  5  U.S.C  3301, 
3302,  3307.  8337(h)  and  8456;  E.0. 12364.  47 
PR  22931.  3  CFR  1982  Comp..  p.  185;  and  38 
U.S.C  4301  et  aeq. 

§213.103    [AmwMtod] 

2.  In  section  213.103,  the  last  sentence 
of  paragraph  (a)  is  removed. 

3.  In  section  213.104,  paragraph  (a)(1) 
is  revised  to  read  as  follows: 

S  213.104    Specielprovtaionafor 
tamporary,  inlannltlsnt,  or  seeeonel 
appointments  In  Schedule  A,  B,  or  C. 

(a)*  *  * 

(1)  Temporary  appointments,  unless 
otherwise  specified  in  a  particular 
Schedule  A,  B,  or  C  exception,  are  made 
for  a  specified  period  not  to  exceed  1 
year  and  are  subject  to  the  time  limits 
in  paragraph  (b)  of  this  section.  Time- 
limited  appointments  made  for  more 
than  1  year  are  not  considered  to  be 
temporary  appointments,  and  are  not 
subject  to  these  time  limits. 

4.  In  section  213.3199,  the  first 
sentence  of  paragraph  (a)  and  the 
introductory  text  in  paragraph  (b)  are 
revised  to  read  as  follows: 

f  213.^199    Temporary  orgvilzatlons. 

(a)  Positions  on  the  sta&  of  temporary 
boards  and  commissions  which  are 
established  by  law  or  Executive  order 
for  specified  periods  not  to  exceed  4 
years  to  perform  specific  projects.  *  *  • 

(b)  Positions  on  the  stafEs  of 
temporary  organieations  within 
continuing  agencies  when  all  of  the 
following  conditions  are  met:  *  *  * 
•        •        •        •        • 

[FR  Doc.  97-9847  Filed  4-15-97;  8:45  am] 
MUMQ  COOK  ttS-ei-^ 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Parts  212, 245,  and  248 

[MS  No.  1688-«5] 
RIN1115-AD89 

Waiver  of  the  Two-Year  Home  Country 
Ptiyslcai  Presence  Requirement  for 
Certain  Foreign  Medical  Qraduatas 

AQENCY:  Immigration  and  Natiiralization 
Service,  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  relating  to  waivers 
of  the  2-year  home  country  residence 
and  physical  presence  requirement  (2- 
year  requirement)  pursuant  to  a  request 
by  a  State  Department  of  Pubhc  Heialth, 
or  its  equivalent.  These  waivers  are 
intended  to  ease  health  care  shortages 
t>y  allowing  certain  foreign  medical 
graduates  (FMGs)  to  work  at  health  care 
facilities  located  in  geographic  areas 
designated  by  the  Secretary  of  Health 
and  Himian  Services  (HHS)  as  having  a 
shortage  of  health  care  professionals 
(HHS-designated  shortage  areas). 
EFFECTIVE  DATE:  April  16.  1997. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Sophia  Cox,  Adjudications  Officer, 
Adjudications  Division,  Immigration 
and  Naturalization  Service.  425  I  Street. 
NW..  Room  3214.  Washington.  DC 
20536.  telephone  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION:  On 
October  25. 1994.  Congress  enacted  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (the  1994 
Technical  Corrections  Act),  l*ub.  L.  103- 
416. 108  Stat.  4310.  4319-^320.  Section 
220  of  the  1994  Technical  Corrections 
Act  amended  section  212(e)  of  the 
Immigration  and  Nationahty  Act  (Act) 
to  allow  a  State  Department  of  Public 
Health  (or  its  equivalent),  in  addition  to 
a  United  States  Government  agency,  to 
request  the  United  States  Informaticm 
Agency  (USIA)  to  recommend  a  waiver 
of  the  2-year  requirement  for  a  J-1 
foreign  medical  graduate. 

Section  220(c)  of  the  1994  Technical 
Corrections  act  provides  that  the 
statutory  amendments  to  section  212(e) 
of  the  Act  enabling  a  State  Department 
of  Public  Health  to  submit  waiver 
requests  directly  to  USIA  for  FMGs 
practicing  medicine  in  HHS-designated 
shortage  areas  applies  16  aUens  admitted 
to  the  United  States  in  J-1  status,  or 
who  acquire  J-1  stattis  after  admission 
before,  on.  or  after  the  enactment,  and 
before  June  1.  1996.  In  an  interim  rule, 
published  in  the  Federal  Begjater  on 


May  18. 1995.  at  60  FR  26676.  the 
Service  interpreted  this  provision  to 
mean  that  any  FMG  who  entered  the 
United  States  in  J-1  status  or  acquired 
}-!  status  upon  arrival  to  pursue 
graduate  medical  education  or  training 
before  Jime  1,  1996.  is  eligible  to  apply 
for  a  waiver  based  on  a  request  by  a 
State  Departments  of  Public  Health,  and 
for  subsequent  change  of  nonimmigrant 
status  to  H-lB,  if  eligible. 

In  addition,  section  220  of  the  1994 
Technical  Corrections  Act  created  a  new 
section  214(k)  of  the  Act.  setting  forth 
the  terms  and  conditions  imposed  on 
State-based  waivers.  These  terms  and    • 
conditions  include,  among  other  things, 
that  the  FMG: 

(1)  Submit  to  USIA  a  "no  objection" 
statement  from  the  government  of  his  or 
her  home  country,  if  he  or  she  is 
contractually  obligated  to  retiun  to  that 
country: 

(2)  Demonstrate  an  offer  of  full-time 
employment  at  a  health  care  fadUty 
located  in  an  HHS-designated  shortage 
area  and  agree  to  begin  employment 
within  90  days  of  receiving  the  waiver 
approval; 

(3)  Agree  to  practice  medicine  for  that 
health  care  facility  for  at  least  3  yeara; 
and 

(4)  Agree  to  practice  medicine  only  in 
HHS-designated  shortage  areas  during 
this  3-year  period.  The  statute  limits  the 
nimiber  of  State-based  waivere  that  can 
be  granted  to  each  State  to  20  per  fiscal 
year. 

In  addition  to  stipulating  the  terms 
and  conditions  attached  to  the  waiver, 
section  214(k)  of  the  Act  also  eased  the 
change  of  status  restrictions  under 
section  248(2)  of  the  Act.  to  allow  an 
FMG  who  has  been  granted  a  State- 
based  waiver  to  apply  for  change  of 
status  from  J-1  to  H-lB.  provided  the 
remaining  eligibility  criteria  have  been 
satisfied.  By  implication,  under  this 
statutory  provision,  the  FMG's 
dependent  spouse  and  children,  if 
otherwise  eligible,  may  apply  for  change 
of  nonimmigrant  status  from  J-2  to 
H— 4.  This  provision,  however,  does  not 
ease  the  annual  numerical  limitatioas 
imposed  on  the  H-lB  specialty 
occupation  worker  category  under 
section  214(g)(1)(A)  of  the  Act. 
Therefore,  the  Service  would  be 
statutorily  precluded  from  according 
H-lB  status  to  an  EMG  if  the  annual 
numerical  limitation  imposed  on  the 
issuance  of  H-lB  visas  under  section 
214(g)(1)(A)  of  the  Act  were  reached. 

As  explained  in  the  preamble  to  the 
interim  rule,  the  FMG  must  fulfill  the 
required  3-year  employment  contract  as 
an  H-lB.  lliis  provision  is  consistent 
with  Congress'  intent  that  the  FMG 
fulfill  the  3-year  employment  contract 


before  applying  for  change  of  status  to 
L  or  another  H  nonimmigrant 
classification,  for  adjustment  of  status  or 
for  an  immigrant  visa.  In  addition,  this 
regulatory  provision  allows  the  Service 
to  maintain  control  over  the  FMG's  stay 
in  the  United  States  by  ensuring 
compliance  with  the  conditions 
imposed  on  the  waiver  under  section 
214(k)  of  the  Act. 

An  FMG  who  does  not  fulfill  the 
terms  and  conditions  of  the  waiver 
imposed  under  section  214(k)  of  the  Act 
again  becomes  subject  to  the  2-year 
requirement  under  section  212(e)  of  the 
Act.  Consequently,  the  FMG  becomes 
ineligible  to  apply  for  an  immigrant 
visa,  permanent  residence,  or  for  any 
other  change  of  nonimmigrant  status 
until  he  or  she  has  resided  and  been 
physically  present  in  his  or  her  coimtiy 
of  nationality  or  last  residence  for  an 
aggregate  of  2  yeara  following  departure 
from  the  United  States.  The  Attorney 
General  may  excuse  early  termination  of 
the  FMG's  employment  due  to 
extenuating  circtmistances.  which  may 
include  hardship  to  the  FMG  or  the 
closure  of  the  facility.  In  order  to  avoid 
resubjecting  himself  or  herself  to  the  2- 
year  reqtiirement,  the  FMG,  however, 
should  be  prepared  to  submit  an 
employment  contract  for  the  balance  of 
the  required  3-year  period  with  another 
health  care  facility  in  an  HHS- 
designated  shortage  area. 

On  May  18. 1995.  the  Service 
published  an  interim  rule  in  the  Federal 
Register  implementing  section  220  of 
the  Technical  Corrections  Act.  and 
requested  public  comment.  See  60  FR 
26676-26683.  The  public  comment 
period  ended  on  July  17. 1995.  The 
Service  received  only  two  comments  in 
response  to  the  interim  rule.  In  general, 
one  commenter  stated  the  rule  is  helpful 
to  FMGs,  and  the  other  stated  that  it  is 
contrary  to  immigration  reform  efforts. 

Diacuaaion  of  Comments 

One  commeter  supported  the  waiver 
policy  as  promulgated  in  the  Service's 
interim  rule,  and  noted  that  the  newly 
created  State-based  waivera  are  helpful 
to  FMGs  in  psychiatric  residencies, 
because  they  will  assist  our  country  in 
meeting  it  needs  for  psychiatrists  and 
other  medical  specialists  in  work  force 
shortage  areas. 

The  other  commenter  disagreed  with 
the  Service's  interim  rule,  on  the  ground 
that  it  was  contrary  to  the 
recommendations  of  the  U.S. 
Commission  on  Inunigration  Reform  to 
curtail  the  levels  of  immigration  to  the 
United  States.  The  Service  lacks 
discretion  in  this  regard.  The  purpose  of 
the  interim  rule  was  solely  to 
implement  section  220  of  the  Technical 
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Unfunded  Mandates  Reform  Act  of 
1995. 


S— II  BusiiMaa  Regnlatory  Enforcement 
FainMssAdoflMe 

This  rule  is  not  a  major  rule  as 


Accordingly,  the  interim  rule 
amending  8  GFR  parts  212,  245  and  248, 
which  was  published  at  60  FR  26676- 
26683  on  May  18. 1995,  is  adopted  as 
a  final  rule  with  the  following  changes: 


DEPARTMENT  OF  JUSTICE 
Immigration  artd  Naturalization  SenHca 

8  CFR  Parts  214  and  274a 

PNS  ie63-»4] 
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Corrections  Act.  in  a  manner  consistent 
with  Congressional  intent.  The  rule  was 
based  on  an  express  statutory 
amendment  that  expanded  eligible 
212(e)  waiver  recommending  agencies 
to  include  State  Departments  of  I*ublic  . 
Health,  and  incorporates  statutory  terms 
and  conditions  to  the  waiver  so  as  to 
ensure  that  the  public  receives  the 
intended  benefit. 

Developments  Felknving  PubUcatiim  of 
the  Interim  Rule 

In  the  preamble  to  the  interm  rule,  the 
Service  clarified  the  terms  "FMG," 
"State  Department  of  Public  Health,  or 
its  equivalent,"  and  "HHS-designated 
shortage  area."  and  discussed  a  broad 
range  of  issues.  Subsequent  to  the 
publication  of  the  interim  rule,  there 
were  policy  developments  concerning 
what  constitutes  an  "HHS-designated 
shortage  area."  and  what  is  meant  by  the 
term  "contractually  obUgated."  for 
piuposes  of  determining  whether  a  "no 
objection"  statement  is  required.  The 
Service  does  not  beUeve  it  is  necessary 
to  incorporate  these  policy 
developments  into  the  final  regulation 
itself.  In  addition,  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (URIRA) 
redesignated  section  214(k)  of  the  Act  as 
section  214(1)  of  the  Act.  and  amended 
the  1994  Technical  Corrections  Act  to 
extend  the  State-based  waiver  program 
and  impose  terms  and  conditions  on 
FMGs  granted  waivers  of  the  2-year 
requirement  based  on  a  request  by  a 
U.S.  Government  agency.  "The 
developments  that  occurred  following 
publication  of  the  Service's  interim  rule 
are  siunmarized  immediately  below. 

HHS-Designated  Shortage  Areas 

Section  214(l)(lKC)  of  the  Act 
provides  that  the  FMG  must  agree  to 
practice  medicine  in  accordance  with 
section  214(1)(2)  of  the  Act  for  at  least 
3  yeara  "only  in  the  geographic  area  or 
tfeas  which  are  designated  by  the 
Secretary  of  Health  and  Human  Services 
as  having  a  shmtage  of  health  care 
professionals."  In  the  preamble  to  the 
interim  rule,  the  Service  stated  that  it  is 
bound  by  HHS'  determination  of  what 
constitutes  an  HHS-designated  shortage 
area. 

Subsequent  to  the  publication 
Service's  interim  rule,  HHS  published  a 
notice  in  the  Federal  Register  on 
September  19. 1995.  at  60  FR  48515- 
48516.  This  notice  stated  that  both 
Health  Professional  Shortage  Areas 
(HPSAs)  and  Medically  Underserved 
Areas/Medically  Underserved 
Populations  (MUAs/MUPs)  are 
geographic  areas  having  a  shortage  of 
health  care  professionals  for  purposes  of 


State-based  waivers  of  the  2-year 
requirement.  As  section  214(1)(1)(C)  of 
the  Act  assigns  authority  to  HHS  to 
designate  health  care  shortage  areas, 
HPSAs  and  MUAs/MUPs  shall  be 
deemed  designated  shortage  areas  for 
purposes  of  State-based  waivere  imder 
section  212(e)  of  the  Act  until  such  a 
time  as  HHS  further  revises  or  amends 
the  designations. 

No  Objection  Statements 

On  the  issue  of  "no  objection" 
statements,  the  Service  noted  that 
section  214(1)(1)(A)  of  the  Act  provides 
that  "in  the  case  of  an  alien  who  is 
otherwise  contractually  obligated  to 
retiun  to  a  foreign  country,  the 
government  of  such  country  [must] 
furnish  [  ]  the  Director  of  the  Unitcid 
States  Information  Agency  with  a 
statement  in  writing  that  it  has  no 
objection  to  the  waiver."  This 
requirement  appUes  only  in  the  case  of 
State-based  waivere  under  section 
212(e)  of  the  Act. 

Following  the  publication  of  the 
Service's  interim  rule,  USIA  clarified 
the  term  "otherwise  contractually 
obligated"  for  purposes  of  determining 
when  a  "no  objection"  statement  is 
required  in  its  final  rule  implementing 
section  220  of  the  Technical  Corrections 
Act.  See  60  FR  53122-53126  (October 
12, 1995).  The  USIA's  final  rule 
provides  that  the  term  "otherwise 
contractually  obtigated  *  *   ""refere 
only  to  those  FMGs  whose  medical 
educaticm  or  training  has  been  funded 
by  the  government  of  his  or  her  home 
country.  Since  the  Service  may  not  grant 
a  section  212(e)  waiver  without  the 
favorable  recommendation  of  the  USIA, 
the  Service  defere  to  the  USIA  with 
respect  to  the  profwr  interpretation  of 
the  t«m  "otherwise  contractually 
obligated  *  *  *"  in  determining  when  a 
"no  objection  statement"  is  required. 

URIRA  Changes 

On  September  30. 1996,  the  President 
signed  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  Pub.  L.  104-208.  Section  622(a)  of 
URIRA  amended  section  220(c)  of  the 
1994  Technical  Corrections  Act  to 
extend  the  State-based  waiver  program 
until  Jime  1.  2002.  Therefore,  the 
regulation  will  be  amended  at  8  CFR 
212.7(c)(9)(i)(A)  to  reflect  the  FMGs  who 
entered  the  United  States  in  J-1  status 
or  acquired  J-1  status  upon  arrival 
before  June  1,  2002,  may  apply  for  a 
waiver  based  on  a  request  by  a  State 
Department  of  PubUc  Health.  This 
amendment  is  made  to  ensure  the 
regulation  reflects  the  correct  expiration 
date  of  the  State-based  waiver  program. 
This  change  became  effective  on 


September  30,  1996,  the  IIRIRA 
enactment  date.  Because  section  622(a) 
of  IIRIRA  amended  section  220(c)  of  the 
1994  Technical  Corrections  Act.  the 
enabling  legislation,  there  effectively 
has  not  been  any  interruption  in  the 
State-based  waiver  program.  See 
Trichilo  V.  Secretary  of  Health  and 
Human  Services,  825  F.2d  702.  705-07 
(2d  Or.  1987). 

In  addition,  sections  622  (b)  and  (c)  of 
IIRIRA  amended  section  214(k)  of  the 
Act  to  impose  new  terms  and  conditions 
on  waivers  of  the  2-year  requirement 
granted  to  FMGs  based  on  a  request  by 
an  interested  Federal  agency.  Iliese 
statutory  changes  will  be  implemented 
in  a  separate  rulemaking.  While  sections 
622  (b)  and  (c)  of  IIRIRA  96  Act 
amended  section  214(k)  of  the  Act, 
section  (a)(3)(A)  of  the  96  Act 
subsequently  redesignated  section 
214(k)  of  the  Act  as  section  214(1)  of  the 
Act.  which  unintentionally  resulted  in 
two  different  sections  214(1)  of  the  Act. 
as  section  625  of  the  96  Act  also  created 
a  section  214(1)  of  the  Act  to  impose 
new  terms  and  conditions  en  F-1 
academic  students.  The  Service  is 
se^ung  a  technical  correcticm  to  res<dve 
this  discrepancy. 

Effective  Date  of  Final  Rule 

Since  the  two  technical  changes 
resulting  bom  section  622  of  the  96  Act, 
relating  to  the  extension  of  the 
eligibility  date  from  June  1. 1996.  to 
Jime  1.  2002,  and  the  redesignation  of 
section  214(k)  of  the  Act  as  section 
214(1)  of  the  Act,  became  effective  on  . 
September  30, 1996,  the  Service  feels 
that  "good  cause"  exists  under  5  U.S.C 
553(d)(3)  to  have  this  final  rule  become 
effective  xrpon  date  of  publication  in  the 
Federal  Register. 

Regalatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C  605(b)),  has 
reviewed  this  regulation  andi,  by 
approving  it,  certifies  that  this  final  rule 
will  not  have  a  significant  econcHnic 
impact  on  a  substantial  number  of  small 
entities  because  only  20  waivere  are 
authorized  per  State  annually  to  FMGs 
under  Pub.  L.  103-416. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  imder  the  provisions  of  the 


Fedaral  Registar  /  Vol.^.  No.  73  /  Wednesday,  April  16,  1997  /  Rules  and  RegulaUons      18509 


comply  with  the  employw  sanctions 
provisions  of  section  274A  of  the  Act. 
Tlie  Service  has  histraically  allowed 
foreign  employera,  i.e.,  those  employen 
not  amenable  to  service  of  process  in  the 
United  States,  to  file  petitions  for 


for  the  new  team  prior  to  the  filing  of 
the  appropriate  petition,  provided  that 
the  new  team  files  a  ]>etition  with  the 
Service  within  30  days  of  the  trade. 
Since  a  single  athlete  can  have  a 
significant  impact  on  a  team's 


respect  to  the  filing  of  O  or  P  petitions 
by  foreign  employera.  It  is  the  opinion 
of  the  Sovice  that  the  adoption  of  the 
proposal  does  nothing  more  than  reflect 
the  intent  of  Congress  when  the 

emnlovflr  sanrtirm  nmvisinna  mtam 
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Unfunded  Mandates  Refonn  Act  of 
1995. 

Small  Bveiiieaa  Regnlatory  Enforcement 
FainMaaActafl«96 

This  nde  is  not  a  ina)or  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovaticm,  or 
on  the  ability  of  United  States-b^s^ 
companies  to  compete  with  forei^- 
based  companies  in  domestic  and 
export  maricets. 

ExecntiTC  Order  12SM 

This  final  rule  is  not  considered  by 
the  Department  of  Justice,  Immigration 
and  Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f). 
Regulatory  Planning  and  Review,  and 
the  0£Bce  of  Management  and  Budget 
has  waived  its  review  process  under 
section  (6)(a)(3)(A). 

Executive  Order  129M 

This  final  rule  meets  the  appUcable 
standards  set  forth  in  sections  (3)(a)  and 
f3)(b)(2)  of  E.O.  12988. 

Executive  Order  12612 

This  regulation  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationships  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  It  merely 
implements  section  220  of  Pub.  L  103- 
416,  which  grants  the  States,  in  limited 
circumstances,  the  authority  to  stibmit 
requests  for  waiver  recommendations  to 
the  Director  of  the  USIA  on  behalf  of 
certain  foreign  medical  graduates. 
Therefore,  in  accordance  with  E.O. 
12612,  it  is  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Uetofgufcticti 

a  CFR  Part  212 

Administration  practice  and 
procedure.  Aliens,  Immigration, 
PasspcHts  and  visas.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  245 

Ahens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  248  * 

Aliens.  Reporting  and  recordkeeping 
requirements. 


Accordingly,  the  interim  rule 
amending  8  CFK  parts  212.  245  and  248. 
which  was  published  at  60  FR  26676- 
26683  on  May  18. 1995.  is  adopted  as 
a  final  rule  with  the  following  changes: 

PART  212— OOCUMENTARY 
REQUIREMENTS:  NONIMMQRANTS; 
WAIVERS;  ADMISSION  OF  CERTAM 
INAOM»SIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

AUhortty:  8  U.S.C  1101. 1102. 1103. 1182. 
1184.  1187. 1225. 1226. 1227. 1228. 12S2;  8 
CFR  part  2. 

1212.7    [Amended] 

2.  Section  212.7  is  amended  in  the 
fifth  sentence  of  paragraph  (cK9) 
introductory  text,  by  revising  the 
reference  to  "section  214(k)  of  the  Act" 
to  read:  "section  214(1)  of  the  Act  (as 
redesignated  by  section  671(a)(3)(A)  of 
Pub.  L.  104-208)". 

3.  Section  212.7  is  amended  by 
revising  the  reference  to  "section 
214(k)"  to  read:  "section  2140)" 
wherever  it  appears  in  the  following 
paragraphs: 

a.  Paragraph  (c)(9)(ivk  and 

b.  Paragraph  (c)(9Kvi). 

3.  Section  212.7  is  amended  by    . 
revising  the  refeisnce  to  "section 
214(k)(l)(B)"  to  read:  "section 
214(1)(1)(B)"  in  the  first  sentence  of  the 
unnumbered  paragraph  immediately 
after  paragraph  (c)(9)(iv). 

4.  Section  212.7  is  amended  by 
revising  paragraph  (c)(9Ki)(A),  to  read  as 

follows: 


f  212.7    Waiwarof 


graunde  of 


(c)*  •  • 
(9)*  •  • 

(!)••• 

(A)  They  were  admitted  to  the  United 
States  under  section  101(a)(15)(J)  of  the 
Act.  or  acquired  J  nonimmigrant  status 
before  June  1.  2002.  to  pursue  graduate 
medical  education  or  training  in  the 
United  States. 
•        •        •        •        • 

Dated:  February  26. 1M7. 
Dons  MaianMr, 

Commiuionu.  Immigration  and 
Naturalization  Service. 
|FR  Doc.  97-9831  Filed  4-15-97;  8:45  am] 
■ajJNQ  COOK  4410-<e-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

8  CFR  Parta  214  and  274a 
PNS  ie63-a4] 

RIN1115-nAC72 

Foraign  Employara  Soaking  To  Employ 
Tamporary  Allan  Wodtara  in  tha  H,  O, 
and  P  Nonimmigrant  daaaHlcationa 

AGENCY:  Immigration  and  Natiiralization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(the  Service)  regidations  by  precluding 
foreign  employers  from  directly  filing 
petitions  for  O  and  P  nonimmigrant 
aUens.  Prospective  foreign  employers 
seeking  to  file  petitions  in  these  two 
classifications  will  be  required  to  use 
the  services  of  an  agent  in  the  United 
States.  This  rule  also  amends  the  H 
nonimmigrant  regulations  by  requiring 
foreign  employers  seeking  to  petition  for 
H-2B  noninunigrant  aliens  to  use  the 
services  of  an  agent  in  the  United  States, 
removes  the  current  reference  to  the 
term  "representative"  fixjm  the  H-2B 
regulations,  expands  the  definition  of  an 
agent  with  reaped  to  the  H,  O.  and  P 
nonimmigrant  classifications,  and 
codifies  existing  policy  with  regard  to 
the  filing  of  nonimmigrant  petitions  for 
certain  professional  athletes.  This  rule 
brings  the  H.  O,  and  P  nimimmigrant 
regulations  into  conformity  with  the 
employer  sanctions  provisions  of 
section  274A  of  the  Immigration  and 
Nationality  Act  ("the  Act"). 
EFFfCnVE  DATE:  April  16. 1997. 
FOR  FURTHER  MFORMAT10N  CONTACT. 
John  W.  Brown,  Adjudications  Officer. 
Adjudications  Division,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Room  3214.  Washington.  DC 
20536.  telephone  (202)  514-3240. 
8UPPI.EMENTARY  MFORMATKM:  The 
employer  sanctions  provisions  of  the 
Immigration  and  Nationality  Act  were 
created  by  the  Immigration  Reform  and 
ContitJ  Act  of  1986,  Public  Law  99-603, 
and  are  codified  in  section  274A  of  the 
Act,  as  amended.  Among  other  things, 
section  274A  of  the  Act  contains 
provisions  making  it  unlawful  for  a 
person  or  entity  to  hire  an  alien 
knowing  the  alien  is  not  entitled  to 
engage  in  employment.  Section  274A  of 
the  Act  also  requires  the  employer  to 
examine  certain  documentation  in  order 
to  verify  an  individual's  identity  and 
eligibility  to  work  in  the  United  States. 
Qvil  and  criminal  penalties  may  be 
imposed  upon  employera  who  do  not 
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comply  with  the  employw  sanctions 
provisions  of  section  2  74 A  of  the  Act. 

The  Service  has  historically  allowed 
foreign  employers,  i.e.,  those  employers 
not  amenable  to  service  of  process  in  the 
United  States,  to  file  petiticms  for 
certain  ncmimmigrant  wcvkers. 
However,  in  order  for  the  Service  to 
enforce  the  sancticms  provisions  of 
section  274A  of  the  Act  in  an  effective 
manner,  an  employer  must  have  a  legal 
presence  in  the  United  States  for 
purposes  of  service  of  legal  process.  It 
has,  therefore,  been  determined  that,  as 
in  the  case  of  the  H  nonimmigrant 
classification,  foreign  employera  should 
be  precluded  fitHn  directly  filing 
petitions  for  aliens  in  the  O  and  P 
nonimmigrant  classificatitxis.  Foreign 
onployen  will  still  be  able  to  petition 
for  an  O  and  P  nonimmigrant  alien  but 
will  be  required  to  use  a  United  States 
agent  to  file  the  petition  on  their  behalf. 
Tlirough  their  United  States  ag«it, 
foreign  employera  will  be  responsible 
for  complying  with  the  provisions  of 
section  274A  of  the  Act.  In  order  to 
accommodate  the  needs  of  those 
businesses  which  will  use  these 
classifications  and.  at  the  same  time, 
effectively  enforce  the  sanctions 
provisions,  the  definition  of  an  agent 
found  at  8  CFR  214.2(h)(2)(i)(F).  8  CFR 
214.2(o)(2Kiv)(E),  and  8  CFR 
214.2(p)(2)(iv)(E)  has  been  amended  by 
this  rule  to  include  business 
representatives. 

On  August  15, 1994.  the  Service 
published  in  the  Fedaral  Register  at  59 
FR  41843  a  proposed  rule  with  requests 
for  comments.  Interested  persons  were 
invited  to  submit  written  comments  (m 
or  before  October  14, 1994. 

DiscasaiMi  ef  CaaMMBte  aa  Hm 
Prepoeed  Rale 

The  Service  received  four  comments 
on  the  proposed  rule.  Each  of  the 
comments  contained  a  discussion  of  a 
niunber  of  different  issues.  As  a  result, 
the  number  of  issues  I'isciissed  exceeds 
the  total  number  of  comments  received. 
The  commentere  ofiiered  a  number  of 
suggestions  and  improvements  for  the 
final  rule,  some  of  which  have  been 
adopted.  The  following  discussion 
addresses  the  issues  raised  by  the 
specific  issue  proposed  in  the  rule, 
provides  the  Service's  position  on  the 
issues,  and  indicates  the  revisions 
adopted  in  the  final  rule  based  on  the 
public's  comments. 


for  the  new  team  prior  to  the  filing  of 
the  appropriate  petiticm.  provided  that 
the  new  team  files  a  petition  with  the 
Service  within  30  days  of  the  trade. 
Since  a  single  athlete  can  have  a 
significant  impact  on  a  team's 
performance,  and  recognizing  the  length 
of  time  required  to  process  certain  1-129 
petitions,  the  Service  adopted  a  policy 
allowing  playere  to  play  fat  the  new 
team  prior  to  the  filing  of  the  petition. 
Since  no  negative  comments  were 
received  with  respect  to  this  particidar 
proposal,  the  proposal  will  be  adopted 
in  the  final  rule. 

One  commenter  did,  however,  note 
that  8  CFR  214.2(h)(6)(vii).  which 
discusses  the  "30-day  rule."  contained  a 
typographical  error.  The  error  has  been 
corrected  in  this  final  rule. 

The  Service  has  clarified  the  rule  in 
two  respects.  First,  the  references  in  the 
proposed  rule  to  "U.S.-based" 
organizaticms  have  been  deleted,  in 
order  to  avoid  any  confusion  regarding 
whethv  a  team  employing  a 
professional  athlete  purauant  to  an  H- 
2B,  O-l.  or  P-1  petition  is  "U.S.-based" 
or  not  (for  example,  a  minor  league 
affiliate  in  the  United  States  of  a  foreign 
major  league  franchise).  The  final  rule 
apphes  to  any  trade  of  an  alien 
professional  athlete  in  an  H-2B,  O-l,  or 
P-1  classification.  Second,  the  Service 
has  clarified  that  an  athlete  to  whom  the 
final  rule  applies  will  remain  in  status, 
and  will  be  eligible  to  be  employed  by 
the  team  to  which  the  athlete  is  traded, 
after  the  expiration  of  30  days  following 
the  trade  until  the  Form  1-129  is 
adjudicated,  as  long  as  the  new  petition 
is  filed  within  the  30-day  time  frame 
provided  by  the  rule. 


Enqiloyefs  Fili^  O.  P.  tmi  H-tt 


The  Service  proposed  to  codify  its 
longstanding  policy  with  respect  to 
sports  teams  which  allows  profisssional 
athletes  traded  between  teams  to  play 


All  four  of  the  commentov  opposed 
the  Sovice's  {Htiposal  that  foreign 
employera  be  precluded  firxn  filing  O 
and  P  nonimmigrant  petitions  directly 
with  the  Service.  The  commenten 
raised  seven  separate  arguments  as  to 
why  the  Service  should  not  implemmit 
this  pn^x)sal.  All  four  of  the 
commentera.  however,  suggested  that,  if 
the  proposal  was  adopted,  the  term 
"established  U.S.  agent"  contained  in 
the  proposed  rule  ^ould  be  modified  or 
altered  to  allow  business  entities  in  the 
United  States  which  are  r^ted  to  the 
foreign  employer  to  be  classified  as  an 
agent  and  have  the  abifity  to  file  the 
petition. 

After  a  careful  review  of  the 
comments  received  from  the  public 
concerning  this  proposal,  the  Service 
will  adopt  without  change  the  proposal 
contained  in  the  pn^xKed  rule  with 


reelect  to  the  filing  of  O  or  P  petitions 
by  foreign  employera.  It  is  the  opinion 
of  the  Service  that  the  adoption  of  the 
proposal  does  nothing  more  than  reflect 
the  intent  of  Congress  when  the 
employer  sanction  provisions  were 
enacted.  The  purpose  of  this  rule  is  to 
prevent  abuses  of  section  274A  of  the 
Act  by  ensuring  that  the  Service  can 
enforce  the  section  274A  provisions 
against  foreign  employera  to  the  same 
extent  as  it  currentiy  does  against 
domestic  employera. 

However,  tne  Service  will  accept  the 
suggestion  of  the  commentera  and 
modify  the  regulatcny  definition  of  the 
term  "United  States  agent"  to 
accommodate  the  needs  of  foreign 
employera.  Hie  final  rule  clarifies  the 
definition  of  "United  States  agent"  by 
specifying  that  general  legal  agency 
relationships  satisfy  this  requirement. 
The  proposed  rule  failed  to  state  clearly 
that  foreign  emplojwra  are  permitted  to 
use  an  "agent"  as  commonly  defined  in 
legal  agency  terms.  The  final  rule 
recognizes  that  the  term  "agent"  need 
not  be  limited  to  a  person  or  entity  who 
has  entered  into  a  formal  agency 
agreement  with  the  employer.  An 
"agent"  can  be  someone  authorized  to 
represent  and  act  fw  another,  to  transact 
business  for  another,  or  manage 
another's  tifraire.  A  United  States  agent 
filing  a  petition  on  behalf  of  a  foreign 
employer  must,  however,  be  authorized 
by  the  foreign  employer  to  file  the 
petition,  and  to  accept  service  erf  process 
in  the  United  States  in  any  proceeding 
under  section  274A  of  the  Act,  on  behalf 
of  the  forei^  employer. 

The  Semce  has  also  clarified  the  final 
rule  by  defining  "foreign  employer"  for 
purposes  of  the  rule  as  "any  employer 
who  is  not  amenable  to  the  service  of 
process  in  the  United  States."  This 
definiticm  is  intended  to  include  all 
employera  of  H-2B,  O,  or  P  aliens  who 
are  not  amenable  to  sovice  of  process 
within  the  United  States  for  any  reason. 

af  the  Specific 
kl0^ec»^— to 
Tire 


The  following  discussicm  addresses 
each  of  the  seven  reasons  raised  by  the 
commentera  as  to  why  the  iHt>posal  that 
foreign  employera  should  not  be 
p«Tnitted  to  file  an  H,  O,  or  P  petition  - 
directly  shoiild  not  be  adopted. 

One  commenter  suggested  that  if  the 
Service  required  foreign  emplojrera  to 
use  an  agent  in  the  United  ^tes  to  file 
an  O  or  P  petition,  fcxeign  countries 
would  retaliate  against  U.S.  workera 
abroad  in  some  fashion. 

It  is  the  opinion  of  the  Service  that  the 
employer  sanctions  provisions  must  be 
enforced  with  equal  effect  with  respect 


f««»«al  RagiatBr  /  Vol.  62.  No.  73  /  Wednesday.  April  16,  1997  /  Rules  and  Regulations      18511 


ItSlO      Federal  Register  /  Vol.  62.  No.  73  /  Wednesday,  April  16,  199Z.7  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday.  April  l6,  1997  /  Rules  and  Regulations      18511 


to  all  persons  or  entities,  regardless  of 
whether  they  are  foreign  or  domestic, 
which  employ  aliens  in  the  United 
States.  While  it  is  theoretically  possible 
that  certain  countries  may  retaliate 
against  the  United  States  for  enforcing 
these  statutory  provisions,  the  Service  is 
reqtiired  to  follow  the  intent  of  Congress 
in  enacting  section  274A  of  the  Act  and 
safeguard  against  unauthorized 
employment  in  this  country. 

Ine  Service  received  conunents 
expressing  similar  fears  at  the  time  it 
published  its  interim  rule  relating  to  the 
O  and  P  classifications  following 
enactment  of  the  Immigration  Act  of 
1990  (IMMACT  90).  Specifically,  the 
commenters  suggested  at  the  time  that, 
as  drafted,  the  Service's  regulations 
would  result  in  retaliatory  actions 
towards  U.S.  workers  abroad.  Such  fears 
have  proven  to  be  unfounded.  In  fact, 
more  than  4  years  after  the  effective  date 
of  IMMACT  90,  the  Service  is  unaware 
of  any  instances  of  retaliatory  actions 
taken  by  foreign  countries  against 
United  States  entertainers  and  athletes 
aioKMd. 

The  Service  received  two  comments 
wrfaich  stated  that  requiring  a  foreign 
company  to  create  a  legal  relation^p 
with  an  agent  within  the  United  States 
will  discourage  foreign  employers  from 
filming  and  otherwise  working  in  the 
United  States,  thereby  harming  the  U.S. 
economy  and  jeopardizing  American 
workers'  jobs. 

The  Service  believes  that,  as  a 
practical  matter,  this  rule  is  not  onerous 
and  will  not  have  a  negative  effect  upon 
such  foreign  employers  or  an  adverse 
effect  upon  the  U.S.  economy.  One  of 
the  commenters  acknowledged  that 
foreign  companies  are  required  to 
ounply  with  all  United  States  laws, 
including  section  274A  of  the  Act,  and, 
in  most  cases,  already  have  either  a 
direct  presence  withhi  the  United  States 
or  an  existing  relationship  with  a  United 
States  entity.  Far  from  imposing  undue 
burdens  on  foreign  companies,  this 
regulation  is  intended  only  to  ensure 
that  employers  who  are  not  amenable  to 
the  service  of  process  in  the  United 
States  are  held  to  the  same  standard  of 
conduct  as  all  other  employers  mth 
respect  to  section  274A  of  the  Act,  by 

S>roviding  the  Service  %vith  a  mechanism 
or  ensxiring  adequate  service  of  process 
on  such  employers.  In  this  regard,  this 
regulation  is  similar  to  the  laws  of  many 
states  which  require  outside  businesses 
to  have  a  registered  agent  for  service  of 
legal  process. 

FuAher,  because  this  rule  expands  the 
term  "United  States  agent"  to  include  a 
business  representative,  the  Service 
believes  most  foreign  employers  tvill  be 
able  to  continue  their  activities  with 


very  little  or  no  additional  burden  or 
inconvenience.  Foreign  employers  will, 
as  a  general  rule,  already  have  an  agency 
relationship  in  place  in  the  United 
States. 

One  conunenter  suggested  that 
adoption  of  this  proposal  would 
discourage  foreign  employers  from 
complying  with  U.S.  immigration  laws. 

It  IS  the  opinion  of  the  Service  that  the 
vast  majority  of  individuals  are  honest 
and  will  comply  with  the  law  and 
applicable  regulations.  Further,  as 
indicated  in  the  discussion  of  the  prior 
comment,  the  definition  of  agent  has 
been  modified  by  this  rule  and.  as  a 
result,  compliance  with  the  proposal 
will  not  be  difficult  to  achieve. 

One  conunenter  stated  that  the  rule 
should  not  be  adopted  since  it  was 
never  anticipated  by  Congress  that  a 
foreign  movie  production  company 
merely  using  United  States-based 
venues  to  film  a  movie  would  be 
required  to  complete  an  employment 
verification  eligibility  form  (Form  1-9) 
for  its  O-l  and  H-2B  nonimmigrant 
employees.  In  drafting  section  274A  of 
the  Act,  Congress  did  not  differentiate 
among  employers  based  upon  their 
country  of  license  or  registry.  The 
implementation  of  this  rule  does  not 
alter  the  existing  responsibilities  of  all 
employers,  domestic  or  foreign,  to 
comply  with  section  274A  of  the  Act 
with  respect  to  employment  within  the 
United  States. 

Two  commenters  suggested  that 
requiring  the  employer  of  an  O  or  P 
nonimmigrant  alien  to  complete  a  Form 
1-9  is  superfluous  since  the  employer 
has  already  received  Service  approval  to 
work  in  the  United  States.  The 
employment  verification  provisions  are 
statutory  and,  therefore,  trie  Service 
lacks  the  authority  to  waive  this 
requirement.  Moreover,  since  foreign 
employers  have  always  been  responsible 
for  complying  with  the  employer 
sanctions  provisions  of  the  Act,  this  rule 
does  not  add  any  additional  verification 
requirements. 

One  c(Hnmenter  stated  that  there  is  no 
evidence  that  foreign  employers  are 
violating  section  274A  of  the  Act  or  that 
the  Service  is  imable  to  take 
enforcement  actions  against  them. 
Moreover,  the  conunenter  stated,  if  the 
foreign  employer  is  still  to  remain  liable 
for  section  274A  violations,  then  the 
foreign  employers  should  be  able  to  file 
O  and  P  petitions  directly.  The  Service 
is  required  to  enact  regulations  which 
enable  it  to  execute  its  various  duties 
and  responsibilities.  Evidence  of  abuse 
is  not  a  prerequisite  for  promulgating 
rules.  As  noted  above,  this  rule  is 
designed  to  ensure  compliance  Mrith 
section  274A  of  the  Act  by  providing  a 


means  of  enforcing  this  section  with 
respect  to  foreign  as  well  as  domestic 
employers.  Direct  filing  of  O  and  P 
petitiens  by  foreign  employers  not 
amenable  to  service  of  process  within 
the  United  States  defeats  this  purpose, 
since,  in  certain  cases,  the  Service  may 
be  imable  to  pursue  actions  against  such 
employers  for  violations  of  section  274A 
of  the  Act.  Foreign  employers  who 
benefit  from  thisr  privilege  must  be  held 
fully  accountable  for  complying  with 
our  laws  by  rendering  themselves 
amenable  to  service  of  process  in 
enforcement  actions.  Since  all 
employers,  domestic  or  foreign,  who  use 
agents  to  fulfill  their  section  274A 
duties  remain  liable  for  violations,  this 
rule  will  ensure  effective  enforcement 
against  violating  employers. 

One  conunenter  suggested  that  the 
language  of  the  proposed  rule  does  not 
solve  enforcement  problems  with 
respect  to  section  274A.  Specifically, 
the  conunenter  questioned  how  the  use 
of  an  agent  could  enhance  the  Service's 
enforcement  if  the  agent  itself  has  no 
liability  under  the  Act.  The  conunenter 
argued  that,  if  the  agent  has  no  Liability, 
then  that  contradicts  8  CFR  part  274a 
unless  the  agents  are  not  recruiters  or 
referrers  for  a  fee.  See  section  274A  of 
the  Act.  Alternatively,  if  there  is  no 
existing  liability,  the  conunenter  added.     ^ 
then  the  Service  cannot  argue  that  it  is 
being  hampered  in  its  ability  to  enforce 
the  employer  sanctions  provisions  of  the 
Act. 

A  person  or  entity  acting  as  an  agent 
may  be  subject  to  liability  under  section 
274A  for  acts  or  omissions  committed  in 
that  capacity.  Tlie  issue,  however,  is  not 
whether  the  agent  is  subject  to  section 
274A  of  the  Act,  but  whether  the  foreign 
employer  can  be  served  with  process  in 
a  section  274A  proceeding.  As  this 
conunenter  correctly  indicates,  foreign 
employers  were,  and  continue  to  be. 
responsible  for  complying  %vith  section 
274A  of  the  Act.  This  rule  does  not 
expand  or  alter  the  requirements  or 
liability  imposed  by  section  274A  of  the 
Act.  Foreign  employers  with  a  legal 
presence  in  the  United  States  are  subject 
to  the  Service's  enforcement  powers. 
Unfortimately,  foreign  employers  not 
physically  present  in  the  United  States 
who  use  the  privilege  of  directly 
petitioning  for  O  and  P  visas  may 
presently  be  able  to  avoid  Service 
enforcement  of  section  274A  because  of 
difficulties  in  serving  process  on  the 
employer  abroad.  It  is  necessary, 
therefore,  to  ensure  that  these  foreign 
employers  can  be  held  accountable  for 
complying  with  section  274A  of  the  Act 
in  the  same  manner  as  all  other 
employers.  This  rule  accomplishes  that 
goal  by  using  well-established  agency 


principles,  i.e.,  requiring  the  foreign 
employer  to  have  an  agent  within  the 
United  States  able  to  file  the  petition, 
and  to  accept  service  of  process  in  any 
section  274A  proceeding,  on  the 
employer's  behalf. 

unployers  have  always  been  able  to 
delegate  or  contract  their  section  274A 
responsibilities  to  an  agent,  while  still 
remaining  fully  liable  for  any  violations. 
This  rule  does  not  change  that.  A 
foreign  employer  is  free  to  delegate  its 
section  274A  compliance 
responsibilities  to  the  agent  filing  the 
petition  on  its  behalf,  to  another  agent, 
or  to  carry  out  those  responsibilities 
itself.  The  final  rule  requires  only  a 
limited  agency  for  the  purpose  of  filing 
the  petition,  and  accepting  service  of 
process  in  section  274A  proceedings,  on 
behalf  of  the  foreign  employer.  For 
purposes  of  this  regulation,  the  term 
"service  of  process"  is  intended  to 
include  any  method  of  commencing 
enforcement  activity  of  proceedings  that 
involves  notice  to  the  employer, 
including  notices  of  inspection  of  Forms 
1-9,  subpoenas,  Notices  of  Intent  to 
Fine,  or  complaints. 

Another  conunenter  stated  that  the 
sole  effect  of  adopting  the  proposed  rule 
would  be  to  enhance  the  Service's 
ability  to  enforce  employer  sanctions 
provisions  against  a  foreign  employer 
who  seeks  to  employ  an  O  or  P 
nonimmigrant  alien.  The  purpose  of  the 
proposal  with  respect  to  foreign 
employers  was  to  require  those 
employers  to  comply  with  the  same 
rules  and  regulations  as  all  employers 
regardless  of  the  nationality  of  their 
employees.  Therefore,  the  commenter's 
statement  is  acc\urate. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  majority  of  foreign 
employers  who  petition  for 
nonimmigrant  workers  already  have 
established  a  presence  in  the  United 
States  or  use  the  services  of  a  United 
States  agent.  Therefore,  the  number  of 
small  entities  affected  by  this  rule 
would  be  minimal. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Natmalization  Service,  to  be  a 
"significant  regulatory  actios"  under 
Executive  Order  12866.  section  3(f). 
regiilatory  Planning  and  Review,  and 


the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Unfimded  Mandates  Reform  Act  at 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  njillion  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995- 

Small  Business  Reculatory  Enferconent 
Fairness  Act  of  ImIb  • 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  iiu:rease  in 
costs  or  prices  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements.  The  information 
collection  requirements  contained  in 
this  rule  were  previously  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act.  The 
clearance  number  for  this  collection  is 
contained  in  8  CFR  299.5,  Display  of 
control  numbers. 

ListofSubjecrts 

8  CFR  Part  214 

Administretive  practice  and 
procedures.  Aliens,  Employment, 
Organization  and  functions 
(Government  agencies). 


8  CFR  Part  274a 

Administrative  practice  and 
procediures.  Aliens,  Employment, 
Organization  and  functions 
(Government  agencies). 

Accordingly,  chapter  I  of  tiUe  8  of  the 
Code  of  Federal  Regulations  is  amended 
by  follows: 

PART  214— NONIMMIQRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Aatkaritjr:  8  U.S.C.  1101, 1103, 1182, 1184, 
1186a,  1187, 1221, 1281. 1282;  8  CFR  part  2. 

2.  Section  214.2  is  amended  by: 

a.  Revising  paragraph  {h)(2)(i)(F); 

b.  Revising  paragraph  (h)(6)(iii)(B);  and 

by 

c.  Adding  a  new  paragraph  {hH6)(vii).  to 

read  as  follows: 

f  214.2    Special  requkwnanls  for 
•dmiasion,  axtanaion.  and  maimaoance  of 


(h)*  •  • 

(2)*  •  • 

(i)*  •  • 

(F)  Agents  as  petitioners.  A  United 
States  agent  may  file  a  petition  in  cases 
involving  workers  who  are  traditionally 
self-employed  or  workers  who  use 
agents  to  arrange  short-term 
employment  on  their  behalf  with 
numerous  employers,  and  in  cases 
where  a  foreign  employer  authorizes  the 
agent  to  act  on  its  behalf.  A  United 
States  agent  may  be;  the  actual  employer 
of  the  beneficiary,  the  representative  of 
both  the  employer  and  the  beneficiary, 
or,  a  person  or  entity  authorized  by  the 
employer  to  act  for,  or  in  place  of,  the 
einployer  as  it  agent.  A  petition  filed  by 
a  United  States  agent  is  subject  to  the 
following  conditions; 

(1)  An  agent  p>erforming  the  function 
of  an  employer  must  guarantee  the 
wages  and  other  terms  and  conditions  of 
employment  by  contractual  agreement 
with  the  beneficiary  or  beneficiaries  of 
the  petition.  The  agent/employer  must 
also  provide  an  itinerary  of  definite 
employment  and  information  on  any 
other  services  planned  for  the  period  of 
time  requested. 

[2)  A  person  or  company  in  business 
as  an  agent  may  file  the  H  petition 
involving  multiple  employers  as  the 
representative  of  both  the  employers 
and  the  beneficiary  or  beneficiaries  if 
the  supporting  dociunentation  includes 
a  complete  itinerary  of  services  or 
engagements.  The  itinerary  shall  specify 
the  dates  of  each  service  or  engagement, 
the  names  and  addresses  of  the  actual 
employers,  and  the  names  and 
addresses  of  the  establishment,  venues. 
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or  locations  where  the  services  will  be 
performed.  In  questionable  cases,  a 
contract  between  the  employers  and  the 
beneficiary  or  beneficiaries  may  be 
required.  The  burden  is  on  the  agent  to 


b.  Revising  paragraph  (o)(2)(iv)(A); 

c.  Revising  paragraph  (o)(2)(iv)(E);  and 

by 

d.  Adding  a  new  paragraph  (o)(2)(iv)(G), 

to  read  as  follows: 


employment  on  their  behalf  with 
numerous  employers,  and  in  cases 
where  a  foreign  employer  authorizes  the 
agent  to  act  in  its  behalf.  A  United 
States  agent  may  be:  The  actual 

omnlrivor  nf  tKi<»  VM»TM»finiorv    tVltt 
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f  214^    Special  requirements  for 
admlsalon,  extension,  and  maintsnanoa  of 
status. 

•        *        •        •        • 

(p)  •  •  • 

(2)  Filing  of  petitions — (i)  General.  A 


period,  each  employe'  must  file  a 
separate  petition  with  the  Service 
Center  that  has  jurisdiction  over  the  area 
where  the  alien  will  perform  the 
services,  unless  an  agent  files  the 
Detition  Dursuant  tn  naraaranh 


offered  and  the  other  terms  and 
conditions  of  employment  1^ 
contractual  agreement  with  the 
beneficiary  or  beneficiaries.  The  agent/ 
employer  must  also  provide  an  itinerary 


_r  J.C_:> 
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or  locations  where  the  services  will  be 
performed.  In  questionable  cases,  a 
contiact  between  the  employers  and  the 
beneficiary  or  beneficiaries  may  be 
required.  The  burden  is  on  the  agent  to 
explain  the  terms  and  conditions  of  the 
employment  and  to  provide  any 
reauired  documentation. 

(J)  A  foreign  employer  who,  through 
a  United  States  agent,  files  a  petition  for 
an  H  nonimmigrant  alien  is  responsible 
for  complying  with  all  of  the  employer 
sanctions  provisions  of  section  274A  of 
the  Act  and  8  CFR  part  274a. 
•        •        *        •        • 

(6)'   *   • 

(iii)*  *  • 

(B)  An  H-2B  petitioner  shall  be  a 
United  States  employer,  a  United  States 
agent,  or  a  foreign  employer  filing 
through  a  United  States  agent.  For 
piuposes  of  paragraph  (h)  of  this 
section,  a  foreign  employer  is  any 
employer  who  is  not  amendable  to 
service  of  process  in  the  United  States. 
A  foreign  employer  may  not  directly 
petition  for  an  H-2B  nonimmigrant  but 
must  use  the  services  of  a  United  States 
agent  to  file  a  petition  for  an  H-2B 
noninunigrant.  A  United  States  agent 
petitioning  on  behalf  of  a  foreign 
employer  must  be  authorized  to  file  the 
petition,  and  to  accept  service  of  process 
in  the  United  States  in  proceedings 
under  section  274A  of  the  Act,  on  behalf 
of  the  employer.  The  petitioning 
employer  shall  consider  available 
United  States  workers  for  the  temporary 
,  services  or  labor,  and  shall  offer  terms 
and  conditions  of  employment  which 
are  consistent  with  the  nature  of  the 
occupation,  activity,  and  industry  in  the 
United  States. 
***** 

(vii)  Traded  professional  H-2B 
athletes.  In  the  case  of  a  professional  H- 
2B  athlete  who  is  traded  from  one 
organization  or  another  organization, 
employment  authorization  for  the  player 
will  automatically  continue  for  a  period 
of  30  days  after  the  player's  acquisition 
by  the  new  organization,  within  which 
time  the  new  organization  is  expected  to 
file  a  new  Form  1-129  for  H-2B 
nonimmigrant  classification.  If  a  new 
Form  1-129  is  not  filed  within  30  days, 
employment  authorization  will  cease.  If 
a  new  Form  1-129  is  filed  within  30 
days,  the  professional  athlete  shall  be 
deemed  to  be  in  valid  H-2B  status,  and 
employment  shall  continue  to  be 
authorized,  until  the  petition  is 
adjudicated.  If  the  new  petition  is 
denied,  employment  authorization  will 


3.  Section  214.2  is  amended  by: 
.  Revising  par^raph  (oj(2Ki); 


b.  Revising  paragraph  (o)(2)(iv)(A); 

c.  Revising  paragraph  (o)(2)(iv)(E);  and 

by 

d.  Adding  a  new  paragraph  (o)(2)(iv)(G), 

to  read  as  follows: 

S  214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(o)*  •  • 

(2)  Filing  of  petitions — (i)  General. 
Except  as  provided  for  in  paragraph 
(o)(2)(iv)(A)  of  this  section,  a  petitioner 
seeking  to  classify  an  alien  as  an  O-l  or 
0-2  nonimmigrant  shall  file  a  petition 
on  Form  1-129,  Petition  for  a 
Nonimmigrant  Worker,  with  the  Service 
Center  which  has  jurisdiction  in  the 
area  where  the  alien  will  work.  The 
petition  may  not  be  filed  more  than  6 
months  before  the  actual  need  for  the 
alien's  services.  An  O-l  or  0-2  petition 
shall  be  adjudicated  at  the  appropriate 
Service  Center,  even  in  emergency 
situations.  Only  one  beneficiary  may  be 
included  on  an  O-l  petition.  0-2  aliens 
must  be  filed  for  on  a  separate  petition 
from  the  O-l  alien.  An  O-l  or  0-2 
petition  may  only  be  filed  by  a  United 
States  employer,  a  United  States  agent, 
or  a  foreign  employer  through  a  United 
States  agent.  For  purposes  of  paragraph 
(o)  of  this  section,  a  foteign  employer  is 
any  employer  who  is  not  amenable  to 
service  of  process  in  the  United  States. 
A  foreign  employer  may  not  directly 
petition  for  an  O  nonimmigrant  alien 
but  instead  must  use  the  services  of  a 
United  States  agent  to  file  a  petition  for 
an  O  nonimmigrant  alien.  A  United 
States  agent  petitioning  on  behalf  of  a 
foreign  employer  must  be  authorized  to 
file  the  petition,  and  to  accept  services 
of  process  in  the  United  States  in 
proceedings  under  section  274A  of  the 
Act,  on  behalf  of  the  foreign  employer. 
An  O  alien  may  not  petition  for  himself 
or  herself. 

*  *         •         •        • 

(iv)  Other  filing  situations — (A) 
Services  in  more  than  one  location.  A 
p>etition  which  requires  the  alien  to 
work  in  more  than  one  location  must 
include  an  itinerary  with  the  dates  and 
locations  of  wprk  and  must  be  filed  with 
the  Service  Center  which  has 
jurisdiction  in  the  area  where  the 
petitioner  is  located.  The  address  which 
the  petitioner  specifies  as  its  location  on 
the  petition  shall  be  where  the 
petitioner  is  located  for  purposes  of  this 
paragraph. 

*  *        •        •        * 

(E)  Agents  as  petitioners.  A  United 
States  agent  may  file  a  petition  in  cases 
involving  workers  who  are  traditionally 
self-employed  or  workers  who  use 
agents  to  arrange  short-term 


employment  on  their  behalf  with 
numerous  employers,  and  in  cases 
where  a  foreign  employer  authorizes  the 
agent  to  act  in  its  behalf.  A  United 
States  agent  may  be:  The  actiial 
employer  of  the  beneficiary,  the 
representative  of  both  the  employer  and 
the  beneficiary;  or,  a  person  or  entity 
authorized  by  the  employer  to  act  for,  or 
in  place  of,  the  employer  as  its  agent.  A 
petition  filed  by  an  agent  is  subject  to 
the  following  conditions: 

(1)  An  agent  performing  the  hmction 
of  an  employer  must  provide  the 
contractual  agreement  between  the 
agent  and  the  beneficiary  which 
specifies  the  wage  offiered  and  the  other 
terms  and  conditions  of  employment  of 
the  beneficiary. 

(2)  A  person  or  company  in  business 
as  an  agent  may  file  the  petition 
involving  multiple  employers  as  the 
representative  of  both  the  employers 
and  the  beneficiary,  if  the  supporting 
documentation  includes  a  complete 
itinerary  of  the  event  or  events.  The 
itinerary  must  specify  the  dates  of  each 
service  or  engagement,  the  names  and 
addresses  of  the  actual  employers,  and 
the  names  and  addresses  of  the 
establishments,  venues,  or  locations 
where  the  services  will  be  performed.  A 
contract  between  the  employers  and  the 
beneficiary  is  required.  'The  biuden  is 
on  the  agent  to  explain  the  terms  and' 
conditions  of  the  employment  and  to 
provide  any  required  dociunentation. 

[3]  A  foreign  employer  who,  through 
a  United  States  agent,  files  a  petition  for 
an  O  nonimmigrant  alien  is  responsible 
for  complying  with  all  of  the  employer 
sanctions  provisions  of  section  274A  of 
the  Act  and  8  CFR  part  274a. 
***** 

(G)  Traded  professional  O-l  athletes. 
In  the  case  of  a  professional  O-l  athlete 
who  is  traded  fiiom  one  organization  to 
another  organization,  employment 
authorization  for  the  player  will 
automatically  continue  for  a  period  of 
30  days  after  acquisition  by  the  new 
organization,  within  which  time  the 
new  organization  is  expected  to  file  a 
new  Form  1-129.  If  a  new  Form  1-129 
is  not  filed  within  30  days,  employment 
authorization  will  cease.  If  a  new  Form 
1-129  is  filed  within  30  days,  the 
professional  athlete  shall  be  deemed  to 
be  in  valid  O-l  statiis,  and  employment 
shall  continue  to  be  authorized,  until 
the  petition  is  adjudicated.  If  the  new 
petition  is  denied,  employment 
authorization  %vill  cease. 
***** 

4.  Section  214.2  is  amended  by: 

a.  Revising  paragraph  (p)(2)(i):  and  by 

b.  Revising  paragraph  (p)(2)(iv),  to  read 

as  follows; 
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f  214.2    Special  requirements  for 
edntieakm,  extension,  end  malntsnenoe  of 
status. 

•        *        •        •        * 

(p)  •  •  * 

(2)  Filing  of  petitions — (i)  General.  A 
P-1  petition  for  an  athlete  or 
entertainment  group  shall  be  filed  by  a 
United  States  employer,  a  United  States 
sponsoring  organization,  a  United  States 
agent,  or  a  foreign  employer  through  a 
United  States  agent.  For  pur|>oses  of  ' 
paragraph  (p)  of  this  section,  a  foreign 
employer  is  any  employer  who  is  not 
amenable  to  service  of  process  in  the 
United  States.  Foreign  employers 
seeking  to  employ  a  P-1  alien  may  not 
directly  petition  for  the  alien  but  must 
use  a  United  States  agent.  A  United 
States  agent  petitioning  on  behalf  of  a 
foreign  employer  must  be  authorized  to 
file  the  petition,  and  to  accept  service  of 
process  in  the  United  States  in 
proceedings  imder  section  274A  of  the 
Act,  on  behalf  of  the  foreign  employer. 
A  P-2  petition  for  an  artist  Or 
entertainer  in  a  reciprocal  exchange 
program  shall  be  filed  by  the  United 
States  labor  organization  which 
negotiated  the  reciprocal  exchange 
agreement,  the  sponsoring  organization, 
or  a  United  States  employer.  A  P-3 
petition  for  an  artist  or  entertainer  in  a 
culturally  unique  program  shall  be  filed 
by  the  sponsoring  organization  or  a 
United  States  employer.  Essential 
support  personnel  may  not  be  included 
on  the  petition  filed  for  the  principal 
alien(s).  These  aliens  require  a  separate 
petition.  Except  as  provided  for  in 
paragraph  (p)(2)(iv)(A)  of  this  section, 
the  petitioner  shall  file  a  P  petition  on 
Form  1-129,  Petition  for  Nonimmigrant 
Worker,  with  the  Service  Center  which 
has  jurisdiction  in  the  area  where  the 
alien  will  work.  The  petition  may  not  be 
filed  more  than  6  months  before  the 
actual  need  for  the  alien's  services.  A  P— 
1,  P-2,  or  P-3  petition  shall  be 
adjudicated  at  the  appropriate  Service 
Center,  even  in  emergency  sitiiations. 
***** 

(iv)  Other  filing  situations — (A) 
Services  in  more  than  one  location.  A 
petition  which  requires  the  alien  to 
work  in  more  than  one  location  {e.g.,  a 
tour)  must  include  an  itinerary  with  the 
dates  and  locations  of  the  performances 
and  must  be  filed  with  the  Service 
Center  which  has  jurisdiction  in  the 
area  where  the  petitioner  is  located.  The 
address  which  the  petitioner  specifies  as 
its  location  on  the  petition  shall  be 
where  the  petitioner  is  located  for 
purposes  of  this  paragraph. 

(B)  Servcies  for  more  than  one 
employer.  If  the  beneficiary  or 
beneficiaries  will  work  for  more  than 
one  employer  within  the  same  time 


period,  each  employe  must  file  a 
separate  petition  with  the  Service 
Center  that  has  jurisdiction  over  the  area 
where  the  alien  will  {>eriorm  the 
services,  unless  an  agent  files  the 
petition  pursuant  to  paragraph 
(p)(2)(iv)(E)  of  this  section. 

(C)  Change  of  employer— (1)  General. 
If  a  P-1,  P-2,  or  P-3  alien  in  the  United 
States  seeks  to  change  employers  or 
sponsors,  the  new  employer  or  sponsor 
must  file  both  a  petition  and  a  request 
to  extend  the  alien's  stay  in  the  United 
States.  The  alien  may  not  commence 
employment  with  the  new  employer  or 
sponsor  until  the  petition  and  request 
for  extension  have  been  approved. 

(2]  Traded  professional  P^l  athletes. 
In  the  case  of  a  professional  P-1  athlete 
who  is  traded  from  one  organization  to 
another  organization,  employment 
authorization  for  the  player  will 
automatically  continue  for  a  period  of 
30  days  after  acquisition  by  the  new 
organization,  within  which  time  the 
new  organization  is  expected  to  file  a 
new  Form  1-129  for  P-1  nonimmigrant 
classification.  If  a  new  Form  1-129  is  not 
filed  within  30  days,  employment 
authorization  will  cease.  If  a  new  Form 
1-129  is  filed  within  30  days,  the 
professional  athlete  riiall  he  deemed  to 
be  in  valid  P-1  status,  and  employment 
shall  continue  to  be  authorized,  until 
the  petition  is  adjudicated.  If  the  new 
petition  is  denied,  employment 
authorization  will  cease. 

(D)  Amended  petition.  The  petitioner 
shall  file  an  amended  petition,  with  fee, 
with  the  Service  Center  where  the 
original  petition  was  filed  to  reflect  any 
material  changes  in  the  terms  and 
conditions  of  employment  or  the 
beneficiary's  eligibility  as  specified  in 
the  original  approved  petition.  A 
petitioner  may  add  additional,  similar 
or  comparable  performance, 
ei^agements,  or  competitions  during 
the  validity  period  of  the  petition 
without  filing  an  amended  petition. 

(E)  Agents  as  petitioners.  A  United 
States  agent  may  file  a  petition  in  cases 
ii*rolving  workers  who  are  traditionally 
sel^mployed  or  workers  vfho  use 
agents  to  arrange  short-term 
employment  on  their  behalf  with 
numerous  employers,  and  in  cases 
where  a  foreign  employer  authorizes  the 
agent  to  act  on  its  behalf.  A  United 
States  agent  may  be:  the  actual  employer 
of  the  beneficiary;  the  representative  of 
both  the  employer  and  the  beneficiary; 
or,  a  person  or  entity  authorized  by  the 
employer  to  act  for,  or  in  place  of,  the 
employer  as  its  agent.  A  petition  filed  by 
an  United  States  agent  is  subject  to  the 
following  conditions: 

(1)  An  agent  performing  the  function 
of  an  employer  must  specify  the  wage 


offered  and  the  other  terms  and 
conditions  of  employment  by 
contractual  agreement  with  the 
beneficiary  or  beneficiaries.  The  agent/ 
employer  must  also  provide  an  itinerary 
of  definite  employment  and  information 
on  any  other  services  planned  for  the 
period  of  time  requested. 

(2)  A  person  or  ccunpany  in  business 
as  an  agent  may  file  the  P  petition 
involving  multiple  employers  as  the 
representative  of  both  the  employers 
and  the  beneficiary  or  beneficiaries  if 
the  supporting  documentation  includes 
a  complete  itinerary  of  services  or 
engagements.  The  itinerary  shall  specify 
the  dates  of  each  service  or  engagement, 
the  names  and  addresses  of  the  actual 
employers,  the  names  and  addresses  of  - 
the  establishment,  voiues,  or  locations 
where  the  services  will  be  {>erformed.  In 
questionable  cases,  a  contract  between 
the  employer(s)  and  the  beneficiary  or 
beneficiaries  may  be  required.  The 
burden  is  on  the  agent  to  explain  the 
terms  and  conditions  of  the  employment 
and  to  provide  any  required 
dociunentation. 

(J)  A  foreign  employer  who,  through 
a  United  States  agent,  files  a  petition  for 
a  P  nonimmigrant  alien  is  responsible 
for  complying  with  all  of  the  employer 
sanctions  provisions  of  section  274A  of 
the  Act  and  8  CFR  part  274a. 

(F)  Multiple  beneficiaries.  More  than 
one  beneficiary  may  be  included  in  a  P 
petition  if  they  are  membors  of  a  group 
seeking  classification  based  on  the 
reputation  of  the  group  as  an  entify,  or 
if  they  will  provide  essential  support  to 
P-1,  P-2,  or  P-3  beneficiaries 
performing  in  the  same  location  and  in 
the  same  occupation. 

(G)  Named  beneficiaries.  Petitions  for 
P  classification  must  include  the  names 
of  beneficiaries  and  other  required 
information  at  the  time  of  filing. 

(H)  Substitution  of  beneficiaries.  A 
petitioner  may  request  substitution  of 
beneficiaries  in  approved  P-1,  P-2,  and 
P-3  petitions  for  groups.  To  request 
substitution,  the  petitioner  shall  submit 
a  letter  requesting  such  substitution, 
along  with  a  copy  of  the  petitioner's 
approval  notice,  to  the  consular  office  at 
which  the  alien  will  apply  for  a  visa  or 
the  Port-of-Entry  where  the  alien  will 
apply  for  admission.  Essential  support 
personnel  may  not  be  substituted  at 
consular  offices  or  at  Ports-of-mtry.  In 
order  to  add  additional  new  essential 
support  personnel,  a  new  1-129  petition 
must  be  filed  with  the  appropriate 
Service  Center. 
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PART  274a— CONTROL  OF 
EMPLOYMENT  OF  AUENS 

5.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Anthority:  8  U.S.C  1101. 1103. 1324a:  8 
CFRpart  2. 

6.  Section  274a.l2  is  amended  by: 
a.  Revising  paragraph  (b)(9); 

.  b.  Revising  paragraph  (b)(13):  and  by 
c.  Revising  paragraph  (b)(14),  to  read 
as  follows: 


f174&12 


MitiMKlzad  to 


(b)«  *  • 

(9)  A  temporary  worker  or  trainee  (H- 
1,  H-2A.  H-2B,  or  H-3).  pursuant  to 
§  214.2(h)  of  this  chapter.  An  alien  in 
this  status  may  be  employed  only  by  the 
petitioner  through  whom  the  status  was 
obtained.  In  the  case  of  a  profsssionai 
H-2B  athlete  who  is  traded  from  one 
organization  to  another  organization, 
onployment  authorization  for  the  player 
will  automatically  coatinue  for  a  period 
of  30  days  after  acquisition  by  the  new 
organization,  within  which  time  the 
new  organization  is  expected  to  file  a 
new  Form  1-129  to  petition  for  H-2B 
classification.  If  a  new  Form  1-129  is  not 
filed  within  30  days,  employment 
authorization  will  cease.  If  a  new  Form 
1-129  is  filed  within  30  days,  the 
professional  athlete's  employment 
authorization  will  continue  until  the 
petition  is  adjudicated.  If  the  new 
petition  is  denied,  employment 
authorization  will  cease; 
•        •        •        *        • 

(13)  An  alien  having  extraordinary 
ability  in  the  sciences,  arts,  education, 
business,  or  athletics  (O-l),  and  an 
accompanying  alien  (0-2),  pursuant  to 
$  214.2(o)  of  this  chapter.  An  alien  in 
this  status  may  be  employed  only  by  the 
petitioner  through  whom  the  status  was 
obtained.  In  the  case  of  a  professional 
O-l  athlete  whods  traded  from  one 
organization  to  another  organization, 
employment  authorization  for  the  player 
will  automatically-coDtinue  for  a  period 
of  30  days  after  the  acquisition  by  the 
new  organization,  within  which  time 
the  new  organization  is  expected  to  file 
a  new  Form  1-129  petition  for  O 
Donimmigrant  classification.  If  a  new 
Form  1-129  is  not  filed  within  30  days, 
employment  authorization  will  cease.  If 
a  new  Form  1-129  is  filed  within  30 
days,  the  profiessional  athlete's 
employment  authorization  will  continue 
until  the  petition  is  adjudicated.  If  the 
new  petition  is  denied,  employment 
authorization  will  cease. 

(14)  An  athlete,  artist,  or  entertainer 
(P-1.  P-2.  or  P-3).  pursuant  to 


§  214. 2(p)  of  this  chapter.  An  alien  in 
this  status  may  be  employed  only  by  the 
petitioner  through  whom  the  status  was 
obtained.  In  the  case  of  a  profossional 
F-1  athlete  who  is  traded  bt>m  one 
organization  to  another  organization, 
employment  authorization  for  the  player 
will  automatically  continue  for  a  f>eriod 
of  30  days  after  the  acquisition  by  the 
new  organization,  within  which  time 
the  new  organization  is  expected  to  file 
a  new  Form  1-129  for  F-1  nonimmigrant 
classification.  If  a  new  Form  1-129  is  not 
filed  within  30  days,  employment 
authorization  will  cease.  If  a  new  Form 
1-129  is  filed  within  30  days,  the 
professional  athlete's  employment 
authorization  will  continue  until  the 
petition  is  adjudicated.  If  the  new 
petition  is  denied,  employment 
authorization  will  cease; 

•  •  *  Ik  • 

Dated:  February  13. 1997. 

Dorial 


Commitiioner.  Immigration  and 
Naturalization  Service. 

(FR  Doc.  97-9814  Filed  4-15-97;  8:45  am) 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[ReieMa  Na  34-38400;  FMe  No.  S7-30-06] 

raN3236-AQM 

OnJar  Exacutlon  Obligations 

agency:  Securities  and  Exchange 

Commission. 

ACTKM:  Revised  compliance  dates; 

exemptive  order. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission"')  is 
announcing  the  revised  phase-in 
schedule  for  compliance  with  Rules 
llAcl-l(c)(5)  CECN  Amendment "  of 
the  "Quote  Rule")  and  llAcl-4  ("Limit 
Order  Display  Rule")  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  is  providing 
exemptive  relief  to  accomodate  the  new 
schedule.  In  addition,  the  Commission 
is  providing  exemptive  relief  from 
compliance  with  the  1%  requirement  of 
the  Quote  Rule  with  respect  to  non- 
19C-3  securities. 
DATES:  Effective:  April  9,  1997. 
Compliance  Dates:  The  phase-in 
schedule  with  respect  to  550  additional 
Nasdaq  securities  will  be  as  follows:  50 
Nasdaq  securities  on  April  21,  1997;  50 
Nasdaq  securities  on  April  28.  1997;  50 
Nasdaq  securities  on  Nfay  5.  1997;  50 
Nasdaq  securities  on  May  12.  1997;  50 
Nasdaq  securities  on  May  19, 1997;  50 


Nasdaq  securities  on  May  27. 1997;  50 
Nasdaq  securities  on  June  2.  1997;  50 
Nasdaq  securities  on  June  9,  1997;  50 
Nasdaq  securities  on  June  23.  1997;  50 
Nasdaq  securities  on  June  30. 1997;  and 
50  Nasdaq  securities  on  July  7,  1997. 
Concurrently,  the  Commission  is 
exempting  responsible  brokers  and 
dealers,  electronic  conununications 
networks,  exchanges  and  associations 
from  compliance  with  the  Order 
Execution  Rules,  with  respect  to  the 
Nasdaq  securities  that  are  not  phased-in 
under  such  schedule,  until  July  28. 
1997.  In  addition,  the  Commission  is 
exempting  substantial  market  makers 
and  specialists  from  compliance  with 
the  1%  requirement  of  the  Quote  Rule 
with  respect  to  non-Rule  19c-3 
securities  until  July  28,  1997. 

FOA  FURTHER  MFORMATION  CONTACT: 

David  Oestreicher,  Special  Counsel,  or 
Gail  Marshall-Smith,  Special  Counsel, 
(202)  942-0158,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  StiBet.  N.W.. 
Mail  Stop  5-1,  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28,  1996.  the  Securities 
and  Exchange  Commission  adopted 
Rule  llAcl-4.  the  Limit  Order  Display 
Rule,  and  amendments  to  Rule  llAcl- 
1.  the  Quote  Rule  under  the  Exchange 
Act.'  The  Limit  Order  Display  Rule 
requires  over-the-counter  ("OTC") 
market  makers  and  exchange  specialists 
to  publicly  display  certain  customer 
limit  orders.  The  ECN  Amendment  of 
the  Quote  Rule  requires  OTC  market 
makers  and  specialists  to  publicly 
disseminate  die  best  prices  that  they 
enter  into  an  electronic  communications 
network  ("ECN"),^  or  to  comply 
indirectiy  with  the  ECN  Amendment  by 
using  an  ECN  that  furnishes  the  best 
market  maker  and  specialist  prices 
therein  to  the  public  quotation  system 
(tile  "ECN  Display  Alternative")  ^  In 
addition,  the  Quote  Rule  term  "subject 
security"*  was  amended,  thereby 
requiring  OTC  market  makers  and 
specialists  to  publish  quotes  in  any 
exchange-listed  security  if  their  volume 
in  that  security  exceeds  1%  of  the 
aggregate  volume  during  the  most  recent 
calendar  quarter.^ 


'  See  Securitie*  Exchange  Act  Releue  No. 
37619A  (September  6.  1996).  61  FR  48290 
(September  12.  1996)  ("Adoptii^  Release"). 

M7  CFR  240.11Acl-l(cXSNi). 

>  17  CFR  240.1  lAcl-KcXSXii). 
♦  17  CFR  240.11Acl-l(aX25). 

>  17  CFR  llAcl-l(c)(l).  See  Securitie*  Exchange 
Act  Raleaae  h4o.  38110  Oanuary  2.  1997).  62  FR 
1279  (January  9,  1997)  which  changed  the  effiactive 
data  of  the  1%  Rule,  with  reapact  to  the  amamM 
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Disctuaion 

The  obligations  under  the  Order 
Execution  Rules  represent  a  significant 
change  in  the  order  handling  practices 
of  OTC  maiicet  makers  and  specialists. 
The  Commission,  therefore,  has  chosen 
to  require  compliance  with  the  rules 
over  a  phased-in  period.  On  January  20, 
1997,  the  Order  Execution  Rules  became 
effective  and  compliance  with  the  rules 
became  mandatory  for  all  exchange- 
traded  securities  and  50  Nasdaq 
securities."  Subsequently,  the 
Commission  provided  exemptive  relief 
from  compliance  with  the  Older 
Execution  Rules  for  the  Nasdaq 
securities  not  phased-in  as  of  February 
14,  1997,  until  April  14. 1997.'  To  date, 
compliance  is  mandatory  for  all 
exchange-traded  securities  and  150  of 
the  most  actively  traded  Nasdaq 
securities. 

The  Commission  has  been  closely 
monitoring  the  implementation  of  die 
rules  and  has  found  that  the 
implementation  appears  to  be  occurring 
successfully.  The  success  to  date  is  due, 
in-part.  to  affording  market  participants 
time  to  adapt  to  the  new  regidatory 
requirements.  Moreover.  Nasdaq  will 
continue  to  have  capacity  limitations 
that  reduce  its  ability  to  handle 
substantial  additional  quotation  traffic 
until  mid-July.  The  NASD  has, 
therefore,  requested  that  the  rules  be 
phased-in  on  an  extended  schedule  that 
strikes  a  reasonable  balance  between  the 
desire  to  enhance  the  benefits  of  the 
Rules  for  investors  and  the  need  to 
ensure  that  implementation  of  the  Rules 
does  not  compromise  the  integrity  or 
capacity  of  automated  systems  operated 
by  Nasdaq,  broker-dealers,  ECNs,  and 
vendors."  Accordingly,  the  Commission 
believes  it  is  appropriate  to  continue  the 


dafinitioa  of  "aubiact  aacurity".  from  January  10. 
1997,  to  April  10,  1997. 

■  See  Securitiea  Exchange  Act  Raleaae  Noa. 
37ftl9A  (September  6.  1996).  37972  (November  22. 
1996).  38110  (January  2.  1997).  38139  (January  8, 
1997).  and  38246  (February  S,  1997)  outlinil^ 
previoua  phase-in  schedules  for  the  Order 
Execution  Rules.  The  Cctnmiaaion  notes  that  a 
broker .deaiar's  duty  of  beat  axacution  discuaaad  in 
the  Adopting  Release  is  appUcable  to  all  securitiea 
and  is  not  baiMd  on  whether  or  ool  the  security  ha* 
beao  phased-in  under  the  Limit  Order  Display  Rule 
or  the  ECN  Amandmaot 

'  See  Securitiea  Exchai^  Act  Raleaae  No.  38246 
(February  S,  1997).  Absent  tha  granted  exemptive 
relief,  the  Limit  Order  Display  Rule  would  currently 
apply  to  1000  Nasdaq  securities  with  an  additional 
1500  Naadaq  securities  being  required  on  March  28. 
1997.  Moreover,  the  ECN  Amendment  wrould 
currently  apply  to  1000  Nasdaq  securities  with  the 
remaining  Nasdaq  securities  being  required  on 
March  28, 1997. 

•  See  letter  frtxn  J.  Patrick  Campbell,  Executive 
Vice  President.  Trading  ft  Market  Services.  The 
Nasdaq  Stock  Market.  Inc.,  to  Richard  R.  Lindsay, 
Dtractor,  Division  of  Market  Raguktion,  dated  April 
B.1997. 


gradual  phase-in  of  both  the  Limit  Order 
Display  Rule  and  the  ECN  Amendment 
for  the  next  550  most  actively  traded 
Nasdaq  seciirities.  However,  once  the 
most  actively  traded  Nasdaq  securities 
are  phased-in,  the  Commission  expects 
to  phase-in  the  remaining  securities  on 
a  more  accelerated  basis. 

The  new  schedule  for  the  next  550 
Nasdaq  securities  is  as  follows:  50 
Nasdaq  securities  on  April  21, 1997;  50 
Nasdaq  securities  on  April  28, 1997;  50 
Nasdaq  securities  on  May  5, 1997;  SO 
Nasdaq  securities  on  May  12, 1997;  50 
Nasdaq  securities  on  May  19, 1997;  50 
Nasdaq  securities  on  May  27,  1997;  50 
Nasdaq  securities  on  June  2, 1997;  50 
Nasdaq  securities  on  Jime  9, 1997;  50 
Nasdaq  securities  on  June  23, 1997;  50 
Nasdaq  securities  on  June  30, 1997;  and 
50  Nasdaq  securities  on  July  7,  1997." 
The  Commission  will  not  phase-in 
securities  the  week  of  June  16, 1997  to 
afford  Nasdaq  an  opportunity  to  effect 
system  upgrades  designed  to  enhance 
Nasdaq's  quote  update  response  time 
and  the  c^>acity  of  Nasdaq's  last  sale 
broadcast.  To  accommodate  this 
schedule  and  pursuant  to  Rule  llAcl- 
1(d)  >"  of  the  Exchange  Act,  the 
Commission  is  ex«npting  responsible 
brokers  and  dealers,  electronic 
communications  networics,  exchanges, 
and  associations,  imtil  July  28. 1997 
form  the  requirements  of:  (1)  RiUe 
llAcl-l(cM5)(i),  the  ECN  Amendment, 
with  respect  to  all  Nasdaq  securities  not 
phased-in  as  of  July  7. 1997;  and  (2) 
frt>m  the  requirements  of  Rule  llAcl- 
1(c)(1),  witti  respect  to  non-Rule  19c-3 
securities.  *>  In  addition,  pursuant  to 
Rule  llAcl-4(d)  12  of  the  Exchange  Act. 
the  Commission  is  exemption 
responsible  brokers  and  dealers, 
electronic  communications  networics, 
exchanges,  and  associations,  until  July 
28, 1997  from  the  requirements  of  Rule 
llAcl-4,  the  Limit  Order  Display  Rule, 
with  respect  to  all  Nasdaq  securities  not 
phased-in  as  of  July  7, 1997. 

The  Commission  has  granted  this 
exemptive  relief  to  continue  monitoring 
the  operation  of  the  Order  Execution 
Rules,  and  will  announce  a  phase-in 


•  Naadaq  %vill  continue  to  identify  the  specific 
securities  to  be  phaaed-in  prior  to  each  phaae-in 
date. 

'•17  CFR  240.11Acl-l(d). 

"  See  17  CFR  240.19c-3.  Exchange  Act  Rule  19c- 
3  prohibits  the  application  of  off-board  trading 
restrictions  to  securities  that  (1)  were  not  traded  on 
an  exchange  before  April  26.  1979;  or  (2)  were 
traded  on  an  exrhangw  on  April  28, 1979,  but 
ceased  to  be  traded  on  an  exchange  for  any  period 
of  time  thereafter.  Accordingly,  exchange-traded 
securities  not  subiect  to  off-board  trading 
restrictions  are  referred  to  as  Rule  i9c-3  securities, 
and  exchange-traded  securities  subject  to  off-board 
trading  restrictions  are  referred  to  as  non-rule  I9s>- 
Saecuritia*. 

"  17  CFR  24ailAol-4(d). 


schedule  for  the  Nasdaq  securities  not 
phased-in  as  of  July  7, 1997  at  the 
appropriate  time.  The  Commission  finds 
that  the  exemptive  relief  provided 
herein  to  responsible  brokers  and 
dealers,  electronic  communications 
networks,  exchanges,  and  associations  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to  and  perfection  of  the 
mechanism  of  a  national  market  system. 
Moreover,  granting  exemptive  reUef 
fix)m  the  requirements  of  Rule  llAcl- 
l(a)(25)  imtil  Jidy  28, 1997,  will  provide 
the  NASD  and  the  Intermarket  Trading 
System  Participants  further  time  to 
resolve  their  existing  limitations  on  the 
automated  generation  of  quotations. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaral  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  97-9713  Filed  4-15-97;  8:45  am) 
■LUNQ  OOOC  aOlt-OI-M 


DEPARTMENT  OF  THE  MTEfVOR 

BurMu  of  Indtan  AfMra 

25  CFR  PART  142 
RIN  1078  AD66 

Operation  of  U.S.M.S.  "North  Slar" 
Botw66n  Sostdo,  WMhin^ton,  and 
Stations  of  th«  Bureau  of  Indian  Affaire 
and  Other  Government  Agencies, 
Alaslca 

AQENCV:  Bureau  of  Indian  AlEairs, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  AfEairs 
(BIA)  is  amending  25  CFR  part  142  as 
mandated  by  Executive  Order  12866  to 
streamline  the  regulatory  process  and 
enhance  the  planning  and  coordination 
of  existing  r^ulations. 
EFFECTIVE  DATE:  These  regulations  take 
effect  May  16, 1997. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and 
465  of  the  Revised  Statutes,  25  U.S.C  2 
and  9. 

The  U.S.M.S.  North  Star  has  been 
decommissioned.  However,  the  need  for 
a  resupply  operation  in  Alaska 
continues,  llie  f  imeau  Area  Office 
administers  the  Alaska  Resupply 
Operation  through  the  Seattle  Support 
Center.  All  accounts  receivable  and 
payable  are  handled  by  the  Seattie 


» 17  CFR  200.30(aX2a)  and  (61). 


Federal  Register  /  Vol.  62.  No.  73  /  Wednesday.  April  16,  1997  /  Rules  and  Regulations      18517 


18516      Federal  Regiater  /  Vol.  62,  No.  73  /  Wednesday,  April  16,  1997  /  Rules  and  Regulations 


Support  Ceoter  that  also  pubtishes  a 
tariff  of  rates  and  conditions. 

Keview  of  PvUic  CeneaaBta 

Tbe  proposed  rule  was  published  on 
^me  20,  1996,  61  FR  31470.  The  one 
comment  received  during  the  comment 
fMriod  ending  August  19,  1996,  was 
considered  in  drafting  this  final  rule. 

One  commenter  requested  that  Alaska 
Tribal  Governments  be  included  in 
Section  142.4(a),  the  entities  for  whom 
the  Alaska  Resupply  Operation  is 
opwated. 

Response:  This  recommendation  has 
been  incorporated  in  this  rule. 

EvahMbaa  a^  Cartificatioa 

Executive  Order  12988 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  this  rule  meeU  the 
apphcable  standards  provided  in 
sections  3(a)  and  3(bM2)  of  Executive 
Order  12988. 

Executive  Order  12866 

This  rule  is  mot  a  si^iificant 
regulatory  actioa  uaderExecutive  Order 
12866. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  smaU  mtities  under  the 
Regulatory  Flexibaity  Act  (5  U.S.C  601 
et  seq.).  Discontinuance  of  the  resupply 
operation  in  Alaaka  would  adversely 
impact  Alaska  Native  Tribes.  Alaska 
Natives,  Indian  or  Native  owned 
buaiiieaaea,  profit  er  nonprofit  Alaska 
Native  corporations.  Native  cooperatives 
or  organizatioas.  or  such  other  groups  or 
individuals  as  may  be  sponsored  by  any 
Native  or  Indian  organization,  other 
Federal  ^enciea  and  the  State  of  Alaaka 
and  its  subsidiaries  whose  beneficiaries 
are  the  Alaaka  Natives  or  their 
conunuaities.  and  Non-Indians  and 
Non-Natives  and  cemmwrrisl 
establiahoMnts  that  ecooonucally  or 
naterially  benefit  Alaaka  Natives  or 
Indians.  The  Alaaka  Resupply  Operation 
must  saake  rwesnnahie  efforts  to  restrict 
competitian  ifvitk  private  enterprises. 

Executrve  Oder  12630 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
"takings"  implications,  lite  rule  does 
not  pertain  to  "taking"  of  private 
property  interests,  nor  does  it  impact 
private  property. 

Executive  Oder  12612 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
federalism  effects  because  it  pertains 
solely  to  Federal-tribal  relations  and 


will  not  interfere  with  the  roles,  rights 
and  responsibilities  of  states. 

NEPA  Statement 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroimient  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Unfunded  Mandates  Act  of  1995 

This  rule  imposes  no  unfunded 
maidates  on  any  governmental  or 
piivnte  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1 995 

There  are  no  information  collection 
requirements  contained  in  this  rule 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  aeq. 

Drafting  Information:  The  primary 
author  of  this  document  is  Alan  E. 
Mather,  Traffic  Manager,  Seattle 
Support  Center,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs. 

List  efSd^ecta  in  25  CFR  Part  142 

Indians — shipping:  Indians — maritime 
carriers. 

For  the  reasons  given  in  the  preamble. 
Part  142,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  142— ALASKA  RESUPPLY 
OPERATION 

Sec 

142.1  Definitions. 

142.2  What  is  tbe  puipoM  of  the  Alaska 
Resupply  Operstioa? 

142.3  Who  is  respoBsibie  for  tbe  Alaska 
Resm»yly  Qpsiatioo? 

142.4  For  whom  is  the  Alaska  Resupply 
Opsratioa  operated? 

142.5  Who  detacnuaes  the  rates  and 
conditions  of  service  of  the  Alaska 
Resupply  OpeFstioo? 

142.6  How  are  the  rates  sod  conditions  for 
the  Alaska  Resupply  Operation 
esublished? 

142.7  How  are  transportation  and  scheduling 
determined? 

142.8  Is  econoaiy  of  operation  a  requirement 
for  the  Alaaka  Resupply  Operation? 

142.9  How  are  orders  accepted? 

142.10  How  is  freight  to  be  prepared? 

142.11  How  is  payment  made? 

142.12  What  is  the  liability  of  the  United 
States  for  loss  or  damaps? 

142.13  Information  collection. 

Amkarity:  5  U.S.C  301;  R.S.  4«3:  25  U.S.C 
2:  R.S.  465:  25  U.S.C  9;  42  Stat.  20S;  25 
U.S.C  13:  58  Stat  586. 


1142.1 

Area  Director  means  the  Area 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Bureau  means  Bureau  of  Indian 
Affairs. 

Department  means  Department  of  the 
Interior. 

Manager  means  Manager  of  the 
Seattle  Support  Center. 

Must  is  used  in  place  of  shall  and 
indicates  a  mandatory  or  imperative  act 
or  requirement. 

Indian  means  any  individual  who  is 
a  member  of  an  Indian  tribe. 

Indian  tribe  means  an  Indian  or 
Alaska  Native  tribe,  band,  nation, 
pueblo,  village,  or  community  that  the 
Secretary  of  the  Interior  acknowledges 
to  exist  as  an  Indian  tribe  pursuant  to 
Public  Law  103-454, 108  Stat.  4791. 

Alaska  Native  means  a  member  of  an 
Alaska  Native  village  or  a  Native 
shareholder  in  a  craporation  as  defined 
in  or  established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C 
1601  etseq. 

1142.2    WhattothepurpoaeoftheAlnalia 
Resupply  Operation? 

The  Alaska  Resupply  Operation 
provides  consolidated  purchasing, 
freight  handling  and  distribution,  and 
necessary  transportation  services  from 
Seattle,  Washington  to  and  from  other 
points  in  Alaska  or  en  route  in  support 
of  the  Bureau's  mission  and 
responsibilities. 


f142J    Wholsi 
nannppty  OpemnonT 

The  Seattle  Support  Center,  under  the 
direction  of  the  Jimeau  Area  Office,  is 
responsible  for  the  operation  of  the 
Alaska  Resupply  Operation,  including 
the  management  of  all  facilities  and 
equipment,  personnel,  and  procurement 
(A  goods  and  services. 

(a)  The  Seattle  Support  Center  is 
responsible  for  publishing  the  rates  and 
conditions  that  must  be  published  in  a 
tariff. 

(b)  All  accounts  receivable  and 
accounts  payable  are  handled  by  the 
Seattle  Support  Center. 

(c)  The  Manager  must  make  itineraries 
for  each  voyage  in  con|unctiQn  with 
contracted  carriers.  Preference  is  to  be 
given  to  the  work  of  the  Bureau. 

(d)  The  Area  Director  is  authorized  to 
direct  the  Seattle  Support  Center  to 
perform  special  services  that  may  arise 
and  to  act  in  any  emergency. 

f  142.4    For  whom  I*  Vte  Aleeiui  Henuppty 


The  Manager  is  authorized  to 
purchase  and  resell  food,  fuel,  clothing, 
supplies  and  materials,  and  to  mder. 


18518       Federal  Register  /  Vol.  62,  No.  73  /  Wednesday.  April  16,  1997  /  Rules  and  Regulations 


Fetiwal  Ragirter  /  Vol.  62,  No.  73  /  Wednesday.  April  16,  1997  /  Rules  and  Regulations      18517 


receive,  stage,  package,  store  and 
transport  these  goods  and  materials  for 

(a)  Alaska  Native  Tribes,  Alaska 
Natives,  Indian  or  Native  owned 
businesses,  profit  or  nonprofit  Alaska 
Native  corporations.  Native  cooperatives 
or  organizations,  or  such  other  groups  or 
individuals  as  may  be  sponsored  by  any 
Native  or  Indian  organization. 

(b)  Other  Federal  agencies  and  the 
State  of  Alaska  and  its  subsidiaries,  as 
long  as  the  ultimate  beneficiaries  are  the 
Alaska  Natives  or  their  commimities, 

(c)  Non-Indians  and  Non-Natives  and 
commercial  establishments  that 
economically  or  materially  benefit 
Aladui  Natives  or  Indians. 

(d)  The  Manager  must  make 
reasonable  efforts  to  restrict  competition 
with  private  enterprise. 


f  142,5   Who  determines  ttw  i 
conoMons  of  eervloe  of  the  Aissks 
Resupply  OpersBon? 

The  general  authority  of  the  Assistant 
Secretary — ^Indian  Affairs  to  establish 
rates  and  conditions  for  users  of  the 
Alaska  Resupply  Operation  is  delegated 
to  the  Area  Director. 

(a)  The  Manager  must  develop  a  tariff 
that  establishes  rates  and  conditions  for 
charging  users. 

(ifThe  tariff  must  be  approved  by  the 
Area  Director. 

(2)  The  tariff  must  be  published  on  or 
before  March  1  of  each  year. 

(3)  The  tariff  must  not  be  altered, 
amended,  or  published  more  frequently 
than  once  each  year,  except  in  an 
extreme  emergency. 

(4)  The  tariff  must  be  published, 
dmdated  and  posted  throughout 
Alaska,  particularly  in  the  communities 
commonly  and  historically  served  by 
the  resupply  operation. 

(b)  The  tariff  must  include  standard 
freight  categories  and  rate  structures 
that  are  recognized  within  the  industry, 
as  well  as  any  appropriate  specialized 
warehouse,  handlihg  and  storage 
charges. 

(c)  The  tariff  must  specify  rates  for 
return  cargo  and  cargo  hauled  between 
ports. 

(1)  The  rates  and  conditions  for  the 
Btueau,  other  Federal  agencies,  the  State 
of  Alaska  and  its  subsitUaries  must  be 
the  same  as  that  for  Native  entities. 

(2)  Different  rates  and  conditions  may 
be  established  for  non-Indian  and  non- 
Native  commercdal  establishments,  if 
those  establishments  do  not  meet  the 
standard  in  §  142.4(c)  and  no  other 
service  is  available  to  that  location. 

§142.6    How  are  the  rates  snd  conditions 
for  ths  Alasks  Resupply  Opsradon 
sstabVshed? 

The  Manager  must  develop  tariff  rates 
using  the  best  modeling  techniques 


available  to  ensure  the  most  economical 
service  to  the  Alaska  Natives,  Indian  or 
Native  owned  businesses,  profit  or 
nonprofit  Alaska  Native  corporations. 
Native  cooperatives  or  organizations,  or 
such  other  groups  or  individuals  as  may 
be  sponsored  by  any  Native  or  Indian 
organization,  without  enhancing  the 
Federal  treasury. 

(a)  The  Area  Director's  approval  of  the 
tariff  ctKutitutes  a  final  action  for  the 
Department  for  the  piirpoee  of 
establishing  billing  rates. 

(b)  The  Bureau  must  issue  a 
supplemental  bill  to  cover  excess  cost  in 
the  event  that  the  actual  cost  of  a 
specific  freight  substantially  exceeds  the 
tariff  price. 

(c)  If  the  income  from  the  tariff 
substantially  exceeds  actual  costs,  a 
prorated  payment  will  be  issued  to  the 
shipper. 

i^c.(    now  amranaporanon  ana 


(a)  The  Manager  must  arrange  the 
most  economical  and  efficient 
transportation  available,  taking  into 
consideration  lifestyle,  timing  and  other 
needs  of  ths  user.  Where  practical, 
shipping  must  be  by  ctmsolidated 
shipment  that  takes  advantage  of 
economies  of  scale  and  consider 
geographic  disparity  and  distributitm  of 
sites. 

(b)  Itineraries  and  scheduling  for  all 
deliveries  must  be  in  keeping  %vith  the 
needs  of  the  tisers  to  the  mwriwinin 
extent  possible.  Planned  itineraries  with 
dates  set  as  to  the  earliest  and  latest 
anticipated  delivery  dates  must  be 
provided  to  users  prior  to  final 
commitment  by  them  to  utilize  the 
transportation  services.  Eadi  shipping 
season  the  final  departure  and  arrival 
schedules  miist  be  distributed  prior  to 
the  commencement  of  deliveries. 

§142.S   Is  sooMomy  of  opsfaHon  s 
rsQukamsnt  for  ths  Alaska  Rssupply 
OpsrMlon7 

Yes.  The  Manager  must  ensure  that 
purchasing,  warehousing  and 
transportation  services  utilize  the  most 
economical  delivery.  This  may  be 
accomplished  by  memoranda  of 
agreement,  formal  contracts,  or 
cooperative  arrangements.  Whenever 
possible  joint  arrangements  for  economy 
will  be  entered  into  with  other  Federal 
agencies,  the  State  of  Alaska,  Alaska 
Native  cooperatives  or  other  entities 
providing  services  to  rtiral  Alaska 
communities. 

f  142.9    How  srs  ordsrs  accepted? 

(a)  The  Manager  must  make  a  formal 
determination  to  accept  an  order,  for 
goods  or  services,  and  dociunent  the 


approval  by  issuing  a  permit  or  similar 
instrument 

(b)  The  Seattle  Support  Center  mtist 
prepare  proper  manifests  of  the  freight 
accepted  at  the  facility  or  other 
designated  location.  The  manifest  must 
follow  industry  standards  to  ensure  a 
proper  legal  contract  of  carriage  is 
executed,  upon  which  payment  can  be 
exacted  upon  the  successful  delivery  of 
the  goods  and  services. 

1142.10    HewislrsighttobspfSpsfsdT 

All  freight  must  be  prepared  in 
accordance  with  industry  standards, 
unless  otherwise  specified,  for  oversees 
shipment,  including  any  pickup, 
delivery,  staging,  sorting,  consolidating, 
packaging,  crating,  boxing, 
containerizing,  and  marking  that  may  be 
deemed  necessary  by  the  Manager. 

§142.11    How  Is  psymant  mads? 

(a)  Unless  otherwise  provided  in  this 
part,  all  regulations  implementing  the 
Fiimncial  Integrity  Act,  Anti-Deficiency 
Act,  Prompt  Payments  Act,  Debt 
Collection  Act  of  1982.  4  CFR  Ch.  D— 
Federal  Claims  Collection  Standards, 
and  other  like  acts  apply  to  the  Alaaka 
Resupply  Operation. 

(b)Tayment  foot  all  goods  purchased 
and  freight  or  other  services  rendered  by 
the  Seattle  Support  Center  are  due  and 
payable  upon  final  receipt  of  the  goods 
or  services.  If  payment  is  not  received 
within  the  time  specified  on  the  billing 
dociunent,  interest  and  penalty  fees  at 
the  current  treasury  rate  will  be  charged, 
and  hunHling  and  administrative  fees 
may  be  applied. 

(c)  Where  fuel  and  other  goods  are 
purchased  on  behalf  of  commercial 
enterprises,  payment  for  those  goods 
must  be  made  within  30  days  of 
delivery  to  the  Seattie  Support  Center 
Warehouse.  Payment  for  freight  must  be 
made  within  30  days  from  receipt  of  the 
goods  by  the  shipper. 

§142.12   WhatlsthsNabHtyoftttsUnltsd 
Stsiss  for  loss  or  damaas? 


(a)  The  liability  of  the  United  States 
for  any  loss  or  damage  to,  or  non- 
delivery of  freight  is  limited  by  46 
U.S.C.  746  and  the  Carriage  of  Goods  by 
Sea  Act  (46  U.S.C.  1300  et  seq.).  The 
terms  of  such  limitation  of  lii^ility  must 
be  contained  in  any  document  of  title 
relating  to  the  carriage  of  goods  by  sea. 
This  liability  may  be  further  restricted 
in  specialized  instances  as  specified  in 
the  tariff. 

(b)  In  addition  to  the  standards  of 
conduct  and  ethics  applicable  to  aU 
government  employees,  the  employees 
of  the  Seattle  Support  Center  shall  not 
conduct  any  business  vfixh,  engage  in 
trade  with,  or  accept  any  gifts  or  items 
of  value  from  any  shipper  or  permittee. 
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(c)  The  Seattle  Support  Center  mtIII 
continue  to  function  only  as  long  as  the 
need  for  assistance  to  Native  village 
economies  exits.  To  that  end.  a  review 
of  the  need  for  the  serve  must  be 
conducted  every  five  years. 

{142.13    IntoniMllon  coitoctkin. 

In  accordance  with  Office  of 
Management  and  Budget  regulations  in 
5  CFR  1320.4.  approval  of  information 
collections  contained  in  this  regulation 
is  not  required. 

Dated:  April  1.1997. 
Ai»E.Dmr, 

Assistant  Secretmy — Indian  Affairs. 
(FR  I>oc.  97-9799  Filed  4-15-97;  8:45  am] 
■LUNOcooc  vr*-m-9 


DEPARTMEMT  OF  THE  TREASURY 

31CFRPwt4 

Ewployoet'  Pfowl  Properly  Ctaims 

AQBICY:  Department  of  the  Treasiiry. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Treasury  is  amending  its  regulations  to 
set  forth  policies  and  procediues  for 
reimbursing  employees  for  personal 
items  that  are  lost,  stolen,  or  damaged 
during  the  performance  of  an 
ranployee's  official  duty. 

DATES:  This  rule  is  effective  as  a  final 
rule  on  April  16.  1997. 


FOR  FURT>«t  WrOWMATION  CONTACT: 
Dana  Thibeau,  Office  of  Accounting  and 
Internal  Controls.  Room  2301,  1310  G 
Street,  NW.,  Washington.  DC  20220. 
Telephone  Number  (202)  622-0811. 


Background 

The  Department  of  the  Treasury 
established  TD  32-13  and  TD  P  32-13 
to  set  forth  policies  and  procedures  for 
reimbursing  onployees  for  personal 
items  that  are  lost,  stolen,  or  damaged 
during  the  performance  of  an 
employee's  official  duty.  Previously, 
Treasury  established  the  policy  and 
procedures  for  employee's  personal 
property  claims  in  31  CFR  part  4.  The 
newly  established  documents  supersede 
part  4. 

Adminiatratrve  Precadiire  Act 

Because  this  rule  relates  to  agency 
management  and  personnel,  notice  and 
public  procedure  and  a  delayed 
effective  date  are  not  required  pursuant 
to  5  U.S.C  553(aM2). 


Executive  Ordcn- 12866,  Regulatory 
Planning  and  Review 

This  rule  is  limited  to  agency 
organization,  management  and 
personnel  matters;  therefore,  it  is  not 
subject  to  Executive  Order  12866. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 

List  of  SttbiectB  in  31  CFR  Part  4 

Government  employees. 
Dated:  March  19. 1997. 

Assistant  Secretary  (Management)  and  Chief 
Financial  Officer. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  4  is  revised  to 
read  as  follows: 

PART  4— EMPLOYEES'  PERSONAL 
PROPERTY  CLAIMS 

§4.1    Proceduraa. 

The  procedures  for  filing  a  claim  with 
the  Treasury  Department  for  personal 
property  that  is  lost  or  damaged 
incident  to  service  are  contained  in 
Treasury  Directive  32-13,  "Claims  for 
Loss  or  Damage  to  Personal  Property," 
and  Treasury  Department  Publication 
32-13,  "Policies  and  Procedures  For 
Employees'  Claim  for  Loss  or  Damage  to 
Personal  Property  Incident  to  Service." 

AothorttT:  31  U.S.C.  3721(j). 

[FR  Doc  97-9542  Filed  4-1S-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  310 
[DoO  Rag.  540ai1-R] 

DoD  Privacy  Program 

AGENCY:  Department  of  Defanse. 
ACTION:  Final  rule. 

WMMARY:  The  Defense  Privacy  Office  is 

amending  Appendix  C  to  32  CFR  Part 

310  by  adding  a  new  Department  of 

Defense  'Blanket  Routine  Use*. 

EFFECTTVE  DATE:  April  16,  1997. 

FOR  FURT>tER  MFORMATKM  CONTACT:  Mr. 

Vahan  Moushegian,  Jr.,  at  (703)  607- 

2943. 

SUPPt^MENTARY  MFORMATKM: 

The  'Blanket  Routine  Use'  was 
previously  published  on  February  13, 
1987  at  52  FR  4645.  and  then  amended 
on  May  5,  1987  at  52  FR  16431. 
Executive  Order  12868.  It  has  been 
determined  that  this  Privacy  Act  rule  for 


the  Department  of  Defense  does  not 
constitute  'significant  regulatory  action*. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  AcL  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  imposes  no 
information  requirements  beyond  the 
Department  of  Defense  and  that  the 
information  collected  within  the 
Department  of  Defense  is  necessary  and 
consistent  with  5  U.S.C.  552a,  known  as 
the  Privacy  Act,  and  44  U.S.C.  Chapter 
35. 

List  of  Subjects  in  32  CFR  Part  310 

Privacy.  

Accordingly,  32  CFR  part  310  is 
amended  as  follows: 

PART  310— DOO  PRIVACY  PROGRAM 

1.  The  authority  citation  for  32  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579.  88  SUt  1896  (5 
U.S.C  552a). 

2.  Appendix  C  to  part  310  is  amended 
by  adding  paragraph  N  as  follows: 

Appendix  C  to  Part  310-4)oD  Blanket 
Routiiie  Uses 


N.  Routine  Use-Counterintelligence 
Purpose 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  outside  the 
DoD  or  the  U.S.  Government  for  the 
purpose  of  coimterintelligence  activities 
authorized  by  U.S.  Law  or  Executive 
Order  or  for  the  purpose  of  enforcing 
laws  which  protect  the  national  security 
ofthe  United  States. 

Dated:  April  10, 1997. 
L.M.  ByBom, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 
(FR  Doc.  97-9735  Filed  4-15-97;  8:45  ami 
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POSTAL  SERVICE 

39  CFR  Parts  3  and  4 

Amendments  to  Bylaws  of  the  Board  of 
Governors  Concerning  Information 
Furnished  to  Board — Program  Review, 
and  Concerning  the  Chief  Postal 
Inspector 

AQENCY:  Postal  Service. 
ACTKM:  Final  rule. 

summary:  In  October,  1996,  the  Board  of 
Governors  adopted  two  bylaw  revisions. 
One  relates  to  the  information  to  be 
furnished  to  the  Board  concerning 
program  review.  This  purpose  of  this 
revision  was  to  further  clarify  what 
information  management  is  to  furnish  to 
the  Board  regarding  significant  new 
programs,  policies,  and  other  initiatives. 
The  second  revision  changed  a  bylaw 
discussing  the  Chief  Postal  Inspector,  to 
conform  to  recently  enacted  legislation. 
Consequently,  the  Postal  Service  hereby 
publishes  these  two  revisions  as  final 
rules. 

EFFECTIVE  DATE:  October  7, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Koerber  (202)  268-4800. 

SUPPLEMENTARY  INFORMATION:  This 
document  publishes  two  revisions.  One 
change  revises  39  CFR  3.7(d)  ofthe 
Bylaws  of  the  Board  of  Governors  of  the 
United  States  Postal  Service.  The 
second  change  revises  39  CFR  4.6  of 
those  bylaws.  Both  were  adopted  by  the 
Board  in  October,  1996. 

Revision  to  Section  3.7(d) 

Several  goals  are  embodied  in  the 
amendments  to  section  3.7(d).  In 
reference  to  paragraph  3.7(d)(1).  which 
addresses  "significant"  information, 
new  language  provides  that  the  Board 
wants  to  see  information  regarding  any 
significant  new  policy  adopted  (in 
addition  to  seeing  information  about 
certain  new  programs  and  projects). 

Second,  new  language  requires  that 
information  about  significant  new 
programs,  policies,  projects,  etc.,  shall 
be  given  to  the  Board  before  "entering 
into  any  agreement  in  furtherance  of 
such  project." 

Third,  the  definition  of  "significant" 
was  amended  to  point  out  that  certain 
increases  in  expense  amounts  of  the 
operating  budget  could  qualify  as 
"significant,"  and  hence  become 
reportable  projects. 

Fourth,  new  language  indicates  that 
the  notification  requirement  of  3.7(d) 
"governs  applicable  projects  regardless 
ofthe  level  of  expenditure  involved." 


Finally,  a  newly  adopted  paragraph, 
subsection  3.7(d)(2),  requires  that 
management  furnish  to  the  Board 
information  regarding  any  project  whose 
potential  liability,  due  to  termination, 
breach,  or  other  reason,  would  equal  or 
exceed  the  3.3(e)  capital  investment 
project  approval  threshold  (currenUy 
$10  million).  This  information  also  is  to 
be  given  to  the  Board  before  entering 
into  any  agreement  in  furtherance  of 
such  project. 

Revision  of  Section  4.6 

The  revision  to  section  4.6  would 
delete  the  sentence  in  the  bylaw  which 
states  that  the  Chief  Postal  Inspector 
also  holds  the  position  of  Inspector 
General,  and  for  purposes  of  the 
Inspector  General  Act,  reports  to  and  is 
imder  the  general  supervision  of  the 
Postmaster  General.  This  change  is 
consistent  with  section  662  of  the 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act,  1997, 
set  forth  in  Public  Law  104-208,  which 
creates  a  separate  position  of  Inspector 
General  within  the  Postal  Service,  and 
makes  certain  changes  regarding  the 
position  of  Chief  Postal  Inspector.  The 
bylaw  retains  the  requirements  that  the 
Postmaster  General  consult  with  the 
Governors  in  appointing  the  Chief 
Postal  Inspector,  and  must  obtain  the 
concurrence  of  the  Governors  in  order  to 
remove  or  transfer  the  Chief  Postal 
Inspector.  The  bylaw  is  also  revised  to 
reflect  the  requirement  in  the  Act  that 
the  Governors  be  notified  and  given  the 
reasons  for  any  removal  or  transfer  of 
the  Chief  Postal  Inspector. 

List  of  Subjects  in  39  CFR  Parts  3  and 

4 

Administrative  Practice  and 
procedure.  Organization  and  functions 
(Government  agencies),  Postal  Service. 

Accordingly,  §  3.7(d)  and  §  4.6  of  title  . 
39  CFR  are  amended  as  follows: 

PART  3-BOARD  OF  GOVERNORS 
(ARTICLE  HI) 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Anthoftty:  39  U.S.C  202.  203.  205,  401(2), 
(10),  402, 1003,  3013:  5  U.S.C  552b(g),  (j). 

2.  Section  3.7  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 


13.7    InformalkMi  fumtshad  to 


(d)  Management  shall  furnish  to  the 
Board: 

(1)  Information  regarding  any 
significant,  new  program,  policy,  major 


modification  or  initiative;  any  plan  to 
ofi^er  a  significant,  new  or  unique 
product  or  system  implementation;  or 
any  significant,  new  project  not  related 
directiy  to  the  core  business  function  of 
the  Postal  Service.  This  information 
shall  be  provided  to  the  Board  in 
advance  of  entering  into  any  agreement 
in  furtherance  of  such  project.  For  the 
purposes  of  this  paragraph, 
"significant"  means  a  project 
anticipated  to  have  a  notable  or 
conspicuous  impact  on  (i)  corporate 
visibility  or  (ii)  the  operating  budget 
(including  increases  in  expense 
amounts)  or  the  capital  investment 
budget.  The  notification  requirement  of 
this  paragraph  governs  applicable 
projects  regardless  of  the  level  of 
expenditure  involved. 

(2)  Information  regarding  any  project, 
in  advance  of  entering  into  any 
agreement  in  furtherance  of  such 
project,  where  the  potential  liabilify  due 
to  termination,  breach,  or  other  reason 
would  equal  or  exceed  the  amount 
specified  by  resolution  for  approval  of 
capital  investment  projects  pursuant  to 
section  3.3(e)  hereof. 

PART  4— OFFICERS  (ARTICLE  IV) 

3.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

AuthoritT:  39  U.S.C  202,  203,  205,  401(2). 
(10).  402,  1003,  3013. 

4.  Section  4.6  is  revised  to  read  as 
follows: 

S4.6    Chief  Postal  Inspector. 

The  Postmaster  General,  in 
consultation  with  the  Govemore, 
appoints  the  Chief  Postal  Inspector, 
certain  of  whose  powers  and  duties  are 
delegated  to  the  holder  of  that  office  by 
the  Postmaster  General,  consistent  with 
these  bylaws  and  the  Reorganization 
Act.  The  Chief  Postal  Inspector  reports 
to  and  is  under  the  general  supervision 
of  Ihe  Postmaster  General.  The 
Postmaster  General  has  the  poWer,  with 
the  concurrence  of  the  Governors,  to 
remove  or  transfer  the  Chief  Postal 
Inspector  to  another  {>osition  or  location 
within  the  Postal  Service.  In  the  event 
of  any  such  removal  or  transfer,  the 
Postmaster  General  must  promptiy 
notify  the  Governors  and  both  Houses  of 
the  Congress  in  writing  of  the  reasons 
for  such  removal  or  truufsr. 
Staatey  F.  Miraa, 

Chief  Counsel,  Legisglative  Division. 
(FR  Doc  97-9852  Filed  4-15-97;  0:45  am) 
muMta  ooK  ms-is-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(OHIOe-la;  FRL-680S-S] 

Approval  and  Promulgation  of 
Implafiiantatlon  Plans;  Otilo 

AQB«CY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Direct  final  rule. 


On  November  12, 1996, 
USEPA  received  a  State  Implementation 
Plan  (SIP)  revision  request  from  the 
Ohio  Environmental  Protection  Agency 
(Ohio  EPA).  This  revision  request  was 
in  the  form  of  ao  amendment  to  the 
Ohio  Administrative  Ck>de  (OAC)  which 
added  an  additional  exemption  from 
organic  compound  emission  controls  for 
qualifying  new  sources.  In  this  action, 
USEPA  is  approving  the  State's  SIP 
revision  request  through  a  "direct  final" 
rulemaking;  the  rationale  for  this 
approval  is  set  forth  below.  Elsewhere 
in  this  Federal  Register.  USEPA  is 
proposing  approval  and  soliciting 
comment  on  this  direct  final  action;  if 
adverse  comments  are  received,  USEPA 
will  withdraw  the  direct  final 
rulemaking  and  address  the  comments 
received  in  a  new  final  rule;  otherwise, 
no  further  rulemaking  will  occur  on  this 
SIP  revision  request. 
DATES:  This  action  will  be  effective  June 
16, 1997  unless  substantive  adverse 
comments  not  previously  addressed  by 
the  State  or  USEPA  are  received  by  May 
16, 1997.  If  the  effective  date  of  this 
action  is  delayed  due  to  adverse 
comments,  timely  notice  will  be 
published  in  the  Federal  Register. 
AOOncuci.  Written  comments  should 
be  sent  to: ).  Elmer  Bortzer.  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  {AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois,  60604. 

Copies  of  the  Ohio  submittal  are 
available  for  public  review  during       * 
normal  business  hours,  between  8:00 
a.m.  and  4:30  p.m..  at  the  above  address. 
FOR  FURTHER  MRMMTXM  CONTACT: 
Randolph  O.  Cano,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boidevard,  Qiicago.  Illinois,  60604. 
Telephone:  (312)  886-6036. 

supptaefTARY  mformatiqn: 

L  Backgnmad 

Rule  3745-21-07  of  the  Ohio 
Administrative  Code  (OAC)  specifies 
organic  compound  control  requirements 


for  existing  stationary  sources  located  in 
twenty-eight  Ohio  Counties:  Butler, 
Clark.  Clermont,  Cuyahoga,  Darke, 
E)elaware,  Fairfield,  Franklin,  Geauga, 
Greene,  Hamilton,  Lake,  Licking,  Lorain, 
Lucas,  Madison,  Medina,  Miami, 
Montgomery,  Perry,  Pickaway,  Portage, 
Preble,  Starke,  Summit,  Union,  Warren 
and  Wood  which  are  referred  to  as 
"Priority  I"  counties  in  Rule  3745-21- 
06.  It  should  be  noted  that  Rule  3745- 
21-06  which  lists  the  counties  subject  to 
the  requirements  of  Rule  3745-21-07  is 
not  being  considered  as  part  of  this 
direct  final  rule.  Rule  3745-21-07  also 
specifies  organic  compound  control 
requirements  for  all  new  stationary 
sources  regardless  of  location. 

On  November  12, 1996,  USEPA 
received  a  SIP  revision  request  from 
Ohio  EPA  in  the  form  of  an  October  7, 
1996  amendment  to  Rule  3745-21-07 — 
Section(GK9)(g) — which  added  an 
additional  exemption  from  organic 
compound  emission  controls  for 
qualifying  new  sources  which  met  three 
requirements. 

1.  The  Director  of  the  Ohio  EPA 
determined  that  "Best  Available 
Technology"  (BAT)  for  the  emissions 
unit,  as  required  by  Ohio's  permit  to 
install  rules,  is  either  less  stringent  than 
or  inconsistent  with  the  requirements  of 
OAC  Rule  3745-2 1-07(G).  The  term 
"BAT"  is  defined  at  SecUon  3704.01  of 
the  Ohio  Regulatory  Code  (ORG).  Since 
a  BAT  determination  could  be  less 
stringent  than  the  USEPA  definition  of 
reasonably  available  control  technology 
(RACT)  requirements  due  to  CHiio's 
definition  of  BAT,  in  cases  where  an 
emissions  limitation  is  applicable,  the 
BAT  determination  must  refiect  the 
lowest  emission  limit  that  the  emissions 
unit  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility. 
In  addition,  the  BAT  determination  for 
an  emissions  unit  located  within  an 
ozone  nonattainment  area  must  comply 
with  Section  193  (General  Savings 
Qause)  of  the  Clean  Air  Act  (Act). 

2.  The  USEPA  has  provided  written 
approval  of  the  issuance  of  a  permit  to 
install  for  the  emissions  unit. 

3.  The  issued  permit  to  install 
contains  terms  and  conditions 
specifying  the  BAT  requirements  for  the 
emissions  unit,  and  the  permit  is  issued 
by  Ohio  EPA  in  a  manner  that  makes  the 
terms  and  conditions  of  the  permit 
federally  enforceable. 

In  adoition  to  adopting  Section 
(G)(9)(g),  the  October  7,  1996.  final  rule 
made  a  limited  number  of  changes  to 
portions  of  OAC  Rule  3745-21-07 
previously  adopted  and  approved  by 
USEPA.  USEPA  has  reviewed  these 


changes  and  found  them  to  be 
nonsubstantive. 

n.  Rulemaking  Action 

The  USEPA  approves  the 
incorpcwation  of  Section  (G)(9)(g)  of 
OAC  Rule  3745-21-07  into  the  Ohio 
SIP.  Because  nonsubstantive  revisions 
were  also  made  to  Rule  3745-21-07,  the 
USEPA  is  incorporating  all  of  Rule 
3745-21-07  so  that  the  text  of  the 
current  State  rule  is  identical  to  the  text 
of  the  federally  approved  rule.  The 
USEPA  is  publishing  this  action  without 
prior  proposal  because  USEPA  views 
this  as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  docimient  in  this 
Federal  Register  publication,  the 
USEPA  is  proposing  to  approve  the  SIP 
revision  should  adverse  or  critical 
comments  be  filed.  This  action  will  be 
effective  on  June  16, 1997  unless,  by 
May  16,  1997,  adverse  or  critical 
comments  are  received. 

If  the  USEPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  rulemaking 
that  will  withdraw  the  final  action.  All 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  USEPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  conmients  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  16, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

m.  Administrative  Reqaireawnts 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatxire  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10. 
1995,  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OM6)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  section  600  et  seq..  USEPA 


must  prepare  a  regulatory  flexibility 
analysis  assessing  the  impact  of  any 
proposed  or  final  rule  on  small  entities. 
5  U.S.Q  sections  603  and  604. 
Alternatively,  USEPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  EPA.,  427  U.S. 
246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  USEPA 
must  undertake  various  actioas  in 
association  with  any  proposed  or  final 
rule  that  includes  a  Federal  mandate 
that  may  result  in  estimated  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  This  Federal 
action  approves  pre-existing 
requirements  under  State  or  local  law. 
No  new  Federal  requirements  are 
imposed.  Accordingly,  no  additional 
costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
USEPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  major  rule  as  defined  by  section 
804(2). 


E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  16. 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2))! 

List  of  Subjects  in  40  CFR  Part  52 

Enviroimiental  protection.  Air 
pollution  control.  Hydrocarbons. 

Dated:  April  1, 1997. 
Michelle  D.  Ionian, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  tide  40  of  the  Code 
of  Federal  Regidations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  KK— Ohio 

2.  Section  52.1670  is  amended  by 
adding  paragraph  (c)(l  14)  to  read  as 
follows: 

S52.1870    MantfflcaUonofplan. 


Director  of  the  Ohio  Environmental 
Protection  Agency. 

[PR  Doc.  97-9752  Filed  4-15-97;  8:45  am) 


(c)  •  *   * 

(114)  On  November  12, 1996,  the 
Ohio  Environmental  Protection  Agency 
submitted  a  request  to  incorporate 
section(G)(9)(g)  of  Rule  3745-21-07  of 
the  Ohio  Administrative  Code  into  the 
Ohio  State  Implementation  Plan  (SIP). 
Section  (G)(9)(g)  provides  an  additional 
exemption  frtim  organic  compound 
emission  controls  for  qualifying  new 
sources.  Because,  in  the  process  of 
adopting  section(G)(9)(g),  minor 
editorial  changes  were  made  to  other 
parts  of  Rule  3745-21-07,  the  United 
States  Environmental  Protection  Agency 
is  incorporating  all  of  Rule  3745-21-07 
into  the  Ohio  SIP.  This  will  avoid 
confusion  by  making  the  SIP  approved 
rule  identical  to  the  current  State  rule. 

(i)  Incorporation  by  reference. 

(A)  Rule  3745-21-07  of  die  Ohio 
Administrative  Code,  adopted  October 
7.  1996,  effective  October  31,  1996,  as 
certified  by  Donald  R.  Schr^ardus. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[IN73-1a;  FRL-6807-q 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  E)irect  final  rule. 

SUMMARY:  In  diis  action,  USEPA  is 
approving  a  State  Implementation  Plan 
Risvision  (SIP)  request  submitted  by  the 
Indiana  Department  of  Environmental 
Management  (IDEM)  on  October  2, 1996, 
to  eliminate  references  to  total 
suspended  particulates  (TSP)  while 
mAintaining^h*^  existing  opacity 
requirements.  This  SIP  revision  will 
also  enable  the  removal  of  the  TSP 
designation  table  for  Indiana  counties 
from  40  CFR  81.315. 
DATES:  This  action  is  effective  on  June 
16,  1997,  unless  USEPA  receives 
adverse  or  critical  comments  by  May  16, 
1997.  ff  the  effective  date  is  delayed, 
timely  notification  will  be  published  in 
the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-ISJ),  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ryan  Bahr,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-4366. 

SUPPtaiENTARY  MFORMATION: 

L  Background 

On  April  30,  1971,  the  USEPA 
promulgated  primary  and  secondary 
standards  for  particulate  matter  (PM) 
measured  as  total  suspended 
particulates  (TSPJ(36  FR8166).  On  July 
1, 1987  (52  FR  24633),  die  National 
Ambient  Air  Quality  Standard  (NAAQS) 
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far  PM  was  revised.  With  this  revision, 
the  USEPA  replaced  TSP  as  the 
indicator  for  PM  with  those  particulates 
Mnth  aeromethc  diameters  less  than  10 
micrometers  (PM-10). 

However.  USEPA  continued  to 
regulate  TSP  for  two  reasons.  The  first 
reason  is  that  sections  110(1)  and  193  of 
the  Clean  Air  Act  (Act)  prohibit 
relaxation  of  the  SIP.  Therefore,  opacity 
limits  which  reference  TSP  have 
remained  as  part  of  the  SIP.  The  second 
reason  is  that,  at  that  time,  the  Act's 
statutory  prevention  of  significant 
deterioration  (PSO)  increments  were 
still  defined  in  terms  of  TSP  (52  FR 
24683). 

Indiana  requested  on  November  16. 
1988,  (and  supplemented  on  September 
10.  1992)  to  have  eight  areas  wtdch  were 
designated  nonattaiiunait  for  T^ 
redesignated  to  attainment.  More 
specifically,  Indiana  requested  that 
portions  of  each  of  the  following 
counties  be  redesignated  attainment  for 
TSP:  Clark,  Deeibora,  EhiBois.  Lake, 
Marion.  St.  Joseph,  Vanderburgh,  and 
Vigo.  The  USEPA  proposed  to  approve 
this  request  on  February  9, 1993  (58  FR 
7762),  on  the  condition  that  Indiana 
supplement  the  submittal  with  rule 
modifications  ensuring  ^lat  no 
relaxations  of  the  opacity  limits  were 
going  to  occur  upon  redesignation.  This 
request  was  disapproved  April  8.  1993 
(58  FR  18161),  because  Indiana  did  not 
submit  these  supplemental  materials. 

The  TSP  designations  have  remained 
in  the  CFR  and  have  been  used  to 
determine  PSD  increments  and  the 
applicability  of  certain  sections  of  the 
opacity  regulations.  The  PM  increments, 
used  for  PSD  purposes,  were  replaced 
«inth  increments  based  on  PM-10  on 
June  3.  1993  (58  FR  31621).  On  April  3. 
1996,  IDEM  adopted  a  rule  which 
retains  the  opacity  requirements  of  the 
original  rule  and  eliminates  the 
references  to  TSP  designations.  This 
amendment  became  effective  July  19, 
1996,  and  was  submitted  to  the  USEPA 
as  a  SIP  revision  request  on  October  2, 
1996.  The  USEPA  found  this  submittal 
to  be  complete  and  issued  a 
completeness  letter  to  IDEM  on 
February  27. 1997. 

n.  Analysis  of  State  Submittal 

This  SIP  revision  request  originated 
so  that  the  CFR  could  be  simpUfied  by 
removing  the  TSP  designations.  Toward 
this  end,  the  SIP  revision  request 
submitted  October  2. 1996.  eliminates 
references  to  TSP  from  326  Indiana 
Administrative  Code  5-1  (326  LAC  5-1) 
and  retains  opacity  limits  which  are 
identical  to  those  in  the  current  SIP. 
Indiana's  October  2. 1996,  subnuttal 
revises  326  lAC  5-1  to  simply  list  each 


of  the  ciirrent  TSP  nonattainment  areas 
instead  of  referencing  the  TSP 
designations  in  40  CFR  81.315:  identical 
limits  apply  to  these  areas.  The  opacity 
limit  which  applies  to  all  areas  in 
Indiana  not  on  the  "nonattainment"  list 
and  not  having  a  site  or  area  specific 
limit  is  also  retained. 

The  main  concern  in  making  this 
revision  is  that  the  areas  c\irrently 
designated  attainment,  unclassifiable, 
and  nonattainment  for  TSP  retain  their 
respective  opacity  limitations  as  written 
in  die  current  SIP.  Section  193  of  the 
Act  specifically  states  that  any 
regulations  which  were  in  effect  before 
the  1990  Clean  Air  Act  Amendments 
can  not  be  modified  "in  any  manner 
unless  the  modification  insures 
equivalent  or  greater  emissions 
reductions  of  such  air  pollutants."  Since 
identical  opacity  limits  are  retained  for 
the  respective  areas,  this  requirement  is 
satisfied.  Modeling  was  not  required  for 
this  submittal  because  the  requirements 
are  as  strict  as  those  in  the  current  SIP. 

One  other  concern  is  that  any  existing 
baseline  dates  and  areas  for  determining 
the  consumption  of  PSD  increment 
remain  intact.  Any  PM  increment 
consumed  since  the  original  baseline 
date  established  for  TSP  will  continue 
to  be  accounted  for.  This  rulemaking  in 
no  way  changes  the  existing  framework 
of  the  PSD  regulations.  For  more 
information  on  these  regulations,  refer 
to  the  final  nile  for  PM  PSD  published 
June  3.  1993  (58  FR  31621). 

m.  Final  Rulemaking  Action 

USEPA  is  approving  the  SIP  revisicm 
request  submitted  by  the  State  of 
Indiana  on  October  2.  1996.  This  action 
revises  the  SIP  opacity  regulation 
codified  at  326  lAC  5-1:  Opacity 
Limitations.  Section  1:  Applicability  of 
Rule  and  Section  2:  Visible  emission 
limitations.  This  action  also  amends  40 
CFR  81.315  by  removing  the  table 
entitled  "Indiana-TSP".  The  USEPA  has 
completed  an  analysis  of  this  SIP 
revision  request  bc^ed  on  a  review  of 
the  materials  presented,  and  has 
determined  it  to  be  approvable. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  this  Federal  Register 
publication,  the  USEPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  on  June  16, 1997 
unless,  by  May  16.  1997.  adverse  or 
critical  comments  are  received. 

If  the  USEPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 


publishing  a  subsequent  rulemaking 
that  will  withdraw  the  final  action.  All 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  USEPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  16, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  envirmunental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995.  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
(Act)  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 


concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  EPA.,  427  U.S. 
246,  25d-«6  (1976):  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  USEPA 
must  undertake  various  actions  in 
association  with  any  proposed  or  final 
rule  that  includes  a  Federal  mandate 
that  may  result  in  estimated  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  This  Federal 
action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  the 
private  sector,  residt  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  major  rule  as  defined  by  5  U.S.C 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  16, 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
afiiect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Sobfects  in  40  CFR  Part  52 

Environmoital  protection,  Air 
pollution  control.  Incorporation  by 
refBrence.  Intergovernmental  relations. 
National  parks.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Wilderness  areas. 

Dated.  March  28. 1997. 
Valdaa  V.  Adaaikua. 

Regional  Administrator.  ~ 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (cMll9)  to  read  as 
follows: 

152.770    MantHlcatlonotplan. 

•        •        •        *        • 

(c)*  •  • 

(119)  Approval— On  October  2, 1996, 
the  State  of  Indiana  submitted  a  State 
Implementation  Plan  revision  request  to 
eliminate  references  to  total  suspended 
particulates  (TSP)  while  mAintaining  the 
existing  opacity  requirements.  The  SIP 
revision  became  effective  Jtily  19, 1996. 
The  SIP  revision  request  satisfies  all 
appUcable  requirements  of  the  Clean  Air 
Act. 

(i)  Incorporati(Hi  by  reference.  326 
Indiana  Administrative  Code  5-1: 
Opacity  Limitations,  Section  1: 
Applicability  of  Rule,  Section  2:  Visible 
emission  limitations.  Adopted  by  the 
Indiana  Air  Pollution  Control  Board 
April  3. 1996.  Filed  with  the  Secretary 
of  State  Jime  19. 1996.  Published  at  the 
Indiana  Register,  Volume  19.  Niunber 
11.  August  1. 1996  (19  IR  3049). 
Effective  July  19. 1996. 

PART  81— (AMENDEOI 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

AirtfaoritT:  42  U.S.C  7401-7671q. 

SubfMTt  C— (Amandadq 

2.  Section  81.315  is  amended  by 
removing  the  table  entitled  "Indiana- 
TSP". 

(FR  Doc.  97-9794  Filed  4-15-07;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  58 
I001-7201a:  A-1-FRL-680e-7] 

Ambiant  Air  QuaHty  SurvaiHanc*; 
Connactlcut/Malna/MaMBchuaatta/ 
New  Hainpahlfa/Rhoda  Wand/ 
Vannont;  Modification  of  ttta  Ozena 
Monitoring  Saaaon 

agency:  Environmental  Protection 

Agent^  (EPA). 

ACTXM:  Direct  final  rtde. 


summary:  This  final  rule  contains 
revisions  to  40  CFR  part  58,  Appendix 
D,  the  Ozone  Monitoring  Season  By 
State  Table  in  Section  2.5.  EPA's 
approval  of  these  revisions  will  change 
the  ozone  monitoring  season  for 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont  to  April  1-September  30. 

DATES:  This  action  will  become  effective 
June  16, 1997,  unless  EPA  receives 
adverse  or  critical  comments  by  May  16. 
1997.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Don  Porteous,  Acting  Director,  Office  of 
Environmental  Measurement  & 
Evaluation.  U.S.  Environmental 
Protection  Agency.  Region  I,  60 
Westview  Street,  Lexuqgton,  MA  02173. 
Copies  of  the  documents  and  data 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  apptuntment  at  the 
Office  of  Envircmmental  Meesiuement  ft 
Evaluation  Divi8i(m.  U.S. 
Environmental  Protection  Agency, 
Region  1. 60  Westview  Street,  Lexington. 
MA. 

FOR  FURTHER  MFQRMATION  CONTACT: 
Mary  Jane  Cuzzupe.  U.S.  Environmental 
Protection  Agency,  Region  I,  Office  of 
Enviroiunental  Measurement  & 
Evaluation,  Ecosystem  Assessment,  60 
Westview  Street,  Lexington.  MA  02173. 
Telephone  (617)  860-4383. 

SUPPL£MENTARY  MFORMAT10N: 

L  Background 

During  1993  and  1994.  three  New 
England  states  submitted  proposals  to 
EPA  Region  1  to  shartm  their  ozone 
seasons.  In  order  to  maintain  a 
consistent  ozone  season  throughout  the 
Region,  EPA  Region  1  made  the  decision 
to  process  all  of  the  requests  together  as 
one  paduge.  All  of  the  states  were 
notified  of  this  decision.  On  February  7, 
1995  (after  numerous  discussions  with 
the  states,  and  not  wanting  to  delay 
processing  these  requests),  EPA  R^on 
1  sent  formal  requests  to  NH,  VT  and  RI 
asking  them  if  they  were  interested  in 
submitting  proposals  to  shorten  their 
ozone  seasons.  As  a  resxdt.  the  states 
submitted  their  proposals  to  the  Region. 

All  six  New  England  States  have  now 
submitted  proposals  to  EPA  Region  1  to 
shorten  their  ozone  seasons.  The  ciurent 
ozone  season  for  EPA  Region  1  is  April 
1— October  31.  The  dates  of  the  sUte's 
request  and  their  proposals  are 
summarized  below: 
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State 

Date  of  tot- 
ter 

Propoeal 

CT     

ME  

MA 

9^/93 
11/1  (M3 

2/1 5«5 
2/28/95 

6/14/95 

Apr.-Sept 
May-Sept 
May-Sept 
May-Sept 
Apr.-Sept 
May-Sept 

VT          .    „_. 

n 

NH 

ILKwriMT 

The  cuirmt  ozone  monitoring  season 
fiw  all  of  the  New  England  states  is  April 
1 — October  31,  and  is  specified  in  40 
CFR  Part  58,  appendix  D.  In  order  to 
detennine  whether  or  not  the  ozone 
seasons  could  be  modified  for  the  New 
England  states,  the  ozone  monitoring 
data  for  all  aix  states  was  reviewed  in 
accordance  with  the  Guideline  on 
Modification  to  Monitoiing  Seasons  for 
Ozone,  Technical  Support  Division. 
Office  of  Air  Quahty  Planning  and 
Standards,  March  1990.  The  guidance 
document  states  that  "the  potential  for 
ozone  exoeedances  can  be  determined 
using  a  variety  of  procedures.  The  first 
and  most  reliable  is  the  use  of  historical 
ozone  monitcKing  data.  A  review  of 
historical  ozone  data  for  this  purpose 
must  be  based  on  5  years  of  most  recent 
data,  in  order  to  ensure  that  both 
favorable  and  unfavorable 
meteorological  conditions  are 
represented." 

The  most  recent  six  years  of  ambient 
ozone  monitoring  data  (1990-1995)  fw 
all  of  the  New  Ei^land  states  were 
reviewed  (AIRS  AMP350  Raw  DaU 
Listing  and  AIRS  AMP355  Standards 
Reports).  The  review  of  the  data 
demonstrates: 

(a)  That  there  were  no  excaedances  of 
the  ozone  National  Ambient  Air  Qtiality 
Standard  (NAAQS)  in  October,  and 

(b)  That  no  concentrations  above 
0.100  ppm  were  recorded  in  October. 

Theiefore  the  test  of  five  years  of  data 
writhout  any  concentratioDs  above  the 
recomraended  value  of  0.100  ppm  has 
been  satisfied.  The  primary  data  is 
availabla  for  public  review  as  part  of  the 
administrative  record  at  the  Office  of 
Environmental  Measurement  and 
Evaluation,  U.S.  ^A— Region  I  (See  the 
AOOMEMES  section  above  tor  the  exact 
location). 

Unfortimately  this  is  not  the  case  for 
the  month  of  April  There  were  two 
exceedances  of  the  NAAQS,  as  well  as 
several  values  reported  above  the 
recommended  0.100  ppm  value  for  each 
of  the  Region  I  states  except  for 
Vennont.  The  only  two  years  in  which 
no  values  greater  than  0.100  ppm  were 
reported  in  any  of  the  Region  I  states 
were  1992  and  1993. 

Although  the  data  for  Vennont  does 
satisfy  the  criteria  for  April,  the 


guidance  states  that  the  "ozone  season 
designations  should  not  result  in  a 
patchwork  quilt  on  either  a  State  or 
national  basis."  As  a  result,  EPA  Region 
1  decided  to  maintain  one  common 
ozone  season  for  all  six  New  England 
states  and  modify  the  season 
consistently.  The  modification  will 
change  the  ozone  season  from  April  1— 
October  31  to  April  1 -September  30. 
This  action  will  be  beneficial  for  the 
states  as  they  will  be  able  to  save 
m(xiitoring  resources  by  not  being 
required  to  measure  ozone  in  the  month 
of  October. 

It  is  important  to  note  that  shortening 
the  ozone  season  will  affect  the 
calculation  of  expected  exceedances  (40 
CFR  part  50,  appendix  H)  for  all  of  New 
England.  If  there  are  any  missing  days 
of  data  within  the  new  ozone  season,  a 
higher  calculated  number  of  expected 
exceedances  will  be  produced  in  future 
retrievals  of  the  ambient  air  quality 
monitoring  data  as  compared  to  the 
niunber  of  expected  exosedances  that 
would  have  been  calculated  within  the 
old  ozone  season.  The  following 
example  serves  to  cluify  this  point. 
There  are  183  days  in  the  new  ozfuie 
season  and  214  days  in  the  old  ozone 
season.  If  there  were  10  missing  days  of 
data,  the  muhipfication  factor  for 
determining  the  number  of  expected 
exceedances  would  be  calculated  as 
follows:  10/183  =  0.054  in  the  new 
ozone  season  or  10/214  =  0.046  in  the 
old  ozone  season.  Although  unlikely, 
the  small  increase  in  the  number  of 
expected  exceedances  in  the  new  ozone 
season  could  have  a  significant  impact 
on  when  marginal  non-attainment  areas 
can  be  designated  as  attaiiunent  areas. 

m.  Fiul  Actiaa 

After  reviewing  the  most  recent  six 
years  of  ozone  nMmitoring  data  for  CT. 
ME,  MA,  VT,  RI  and  NH,  EPA  R^on 
1  concluded  that  the  ozone  data  meets 
the  guidelines  recommended  for 
shortening  the  ozone  season  bom  April 
1 — September  30.  Based  on  the  above 
conclusian,  EPA  is  reviung  CT.  ME, 
MA,  VT,  RI  and  NH's  ozone  monitoring 
season  in  40  CFR  part  58,  ^>p«idix  D. 
Section  2.5  to  April  1 — September  30  of 
each  year  for  all  monitor  types  in  AIRS. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncmtroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Ragiater 
publication,  EPA  is  proposing  to 
approve  the  changes  to  the  ozone 
monitoring  seasons  for  the  six  New 
England  states  should  adverse  or  critical 
comments  be  filed.  This  action  will  be 
effective  June  16. 1997  unless  adverse  or 


critical  comments  are  received  by  May 
16,  1997. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
efiiective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  pubUc 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  efiiective  on  June  16, 1997. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4,  1993))  the  Agency 
must  determine  whether  the  regiilatory 
action  is  "significant"  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (CM4B)  review  and  the 
requirements  of  the  Executive  Order.  It 
has  been  determined  that  this  rule  is  not 
a  "significant  regulatory  action"  under 
the  terms  of  E.O.  12866  and  is  therefore 
not  subject  to  OMB  review. 

B.  Regulatory  Flexiblity  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

This  action  does  not  create  any  new 
requirements.  Therefore,  I  certify  that  it 
does  not  have  a  significant  impact  on 
small  entities. 

C.  Uitfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 


requires  EPA  to  establish  a  plan  for 
informing  cmd  advising  any  small 
governments  that  may  be  significanUy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
approved  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 


not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Qeui 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  16. 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  fOT  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  ff  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objection 
arises  after  the  comment  period  allowed 
for  in  the  proposal. 

Ual  of  Subjacts  in  40  CFR  Part  58 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Intergovernmental  relations,  Ozone. 

Ozone  Monitoring  Season  By  State 


Reporting  and  recordkeeping 
requirements. 

Dated:  March  24, 1997. 
John  P.  DaViUan. 

Regional  Administrator,  Region  I. 

Part  58  of  chapter  I,  tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  Sa-IAMENOED] 

1.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Aathority:  42  U.S.C  7410,  7601(a),  7613, 
7619. 

2.  Part  58,  Appendix  D,  section  2.5, 
the  table  is  amended  by  revising  the 
entries  for  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont  to  read  as  follows: 

Appendix  D— Netwivk  DesigB  fsr  Stale 
and  Local  Air  Monitoring  Statioas 
(SLAMS)  and  National  Air  Monitoring 
SUtions  (NAMS)  and  Phitocbenucal 
Aaaaaament  Monitoring  Station  (PAMS) 
•        •        •        •        • 

2.5    Ozone  (Oa)  Design  Criteria  for 
SLAMS 


Stale 


Dejw  inonlti        End 


Connecticut 


Massachusetts  .. 
New  Hampshire 
Rhode  Island  .... 
Vermont 


Apri September. 

Apit  „....„«..»..  Saptambar. 

/SprI September. 

April  ....„, 3aplBiTiDer- 

Apri  ..................  SeplamtMr. 

Apri  .«._.....«....  September. 


(FR  Doc.  97-9864  Filed  4-1&-07:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL-6800-6] 

Clean  Air  Act  Promulgation  of 
Extanslon  of  Attainment  Date  for  ttw 
Poftfartd,  Malr>e  Moderate  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


EPA  is  extending  the 
attainment  date  for  the  Portland,  Maine 
moderate  ozone  nonattaiiunent  area 
from  November  15,  1996  to  November 
15, 1997.  This  extension  is  based  in  part 
on  monitored  air  quality  readings  for  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  during  1996. 
Accordingly.  EPA  is  updating  the  table 
in  40  CFR  part  81  concerning  attainment 
dates  for  the  State  of  Maine. 

DATES:  This  extension  becomes  effective 
June  2.  1997  unless  before  May  16, 1997 
adverse  or  critical  comments  are 
received.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  OfBce  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I.  One  Congress  Street,  11th 
floor,  Boston,  MA  02203;  and  the 
Bureau  of  Air  Quality  Control, 
Department  of  Enviroiunental 
Protection,  71  Hospital  Street,  Augusta, 
ME  04333.  Persons  interested  in 
examining  these  dociunents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

FOR  RJRTHER  MFORMATION  CONTACT: 
Richard  P.  Burkhart,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA  02203,  (617)  565- 
3578. 

SUPPI.EMBfTARY  MFORMATION: 

Request  fi>r  Attainment  Date  Extension 
for  the  Portland  Area 

On  November  1.  1996,  the  State  of 
Maine  requested  a  one-year  attainment 
date  extension  for  the  Portland 


moderate  ozone  nonattainment  area. 
This  area,  which  consists  of  York, 
Cumberland  and  Sagadahoc  counties,  is 
currently  designated  a  moderate  ozone 
nonattainment  area.  The  statutory  ozone 
attainment  date,  as  prescribed  by 
section  181(a)  of  the  Clean  Air  Act  as 
amended  in  1990  ("the  Act"),  was 
November  15,  1996. 

CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classification 

Section  107(d)(4)  of  the  Act  required 
the  States  and  EPA  to  designate  areas  as 
attainment,  nonattainment,  or 
unclassifiable  for  ozone  as  well  as  other 
pollutants  for  which  national  ambient 
air  quality  standards  (NAAQS)  have 
been  set.  Section  181(a)(1)  required  that 
ozone  nonattainment  areas  be  classified 
as  marginal,  moderate,  serious,  severe, 
or  extreme,  depending  on  their  air 
quality. 

hi  a  series  of  Federal  Register 
documents,  EPA  completed  this  process 
by  designating  and  classifying  all  areas 
of  the  country  for  ozone.  See,  e.g.,  56  FR 
58694  (Nov.  6.  1991);  57  FR  56762  (Nov. 
30,  1992);  59  FR  18967  (April  21,  1994). 

Areas  designated  nonattainment  for 
ozone  are  required  to  meet  attainment 
dates  specified  under  the  Act.  The 
Portland  ozone  nonattainment  area  was 
designated  nonattainment  and  classified 
moderate  for  ozone  pursuant  to  56  FR 
58694  (Nov.  6,  1991).  By  this 
classification,  its  attainment  date 
became  November  15,  1996.  A 
discussion  of  the  attainment  dates  is 
found  in  57  FR  13498  (April  16, 1992) 
(the  General  Preamble). 

CAA  Requirements  and  EPA  Actions 
Concerning  Meeting  the  Attainment 
Date 

Section  181(bH2)(A)  requires  the 
Administrator,  wdthin  six  months  of  the 
attainment  date,  to  determine  whether 
ozone  nonattainment  areas  attained  the 
NAAQS.  For  ozone,  EPA  determines 
attainment  stat\is  on  the  basis  of  the 
expected  number  of  exceedances  of  the 
NAAQS  over  the  three-year  period  up 
to,  and  including,  the  attainment  date. 
See  General  Preamble,  57  FR  13506.  In 
the  case  of  ozone  moderate 
nonattainment  areas,  the  three-year 
period  is  1994-1996.  CAA  section 
181(b)(2KA)  further  states  that,  for  areas 
classified  as  marginal,  moderate,  or 
serious,  if  the  Administrator  determines 
that  the  area  did  not  attain  the  standard 
by  itft  attainment  date,  the  area  must  be 
reclassified  upwards. 

However,  CAA  section  181(a)(5) 
provides  an  exemption  from  these  bump 


up  requirements.  Under  this  exemption, 
EPA  may  grant  up  to  two  one-year 
extensions  of  the  attainment  date  under 
specified  conditions: 

Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  "Extension 
Year")  the  date  specified  in  table  1  of 
paragraph  (1)  of  this  subsection  if — 

(A)  the  State  has  complied  with  all 
requirements  and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

(B)  no  more  than  1  exceedance  of  the 
national  ambient  air  quaUty  standard  level 
for  ozone  has  occurred  in  the  area  in  the  year 
preceding  the  Extension  Year. 

No  more  than  2  one-year  extensions  may 
be  issued  under  this  paragraph  for  a  single 
nonattaiiunent  area. 

EPA  interprets  this  provision  to 
authorize  the  granting  of  a  one-year 
extension  under  the  following  minimum 
conditions:  (1)  The  State  requests  a  one- 
year  extension,  (2)  all  requirements  and 
commitments  in  the  EPA-approved  SIP 
for  the  area  have  been  complied  with, 
and  (3)  the  area  has  no  more  than  one 
measured  exceedance  of  the  NAAQS 
during  the  year  that  includes  the 
attaiiunent  date  (or  the  subsequent  year, 
if  a  second  one-year  extension  is 
requested). 

EPA  has  determined  that  the 
requirements  for  a  one-year  extension  of 
the  attainment  date  have  been  fulfilled 
as  follows: 

(1)  Maine  has  formally  submitted  the 
attainment  date  extension  request. 

(2)  Maine  is  currently  implementing  the 
EPA-approved  SIP. 

(3)  Maine  has  certified  that  the  area  has 
monitored  no  exceedances  during  1996. 

Therefore,  EPA  approves  Maine's 
attainment  date  extension  request  for 
the  Portland  ozone  nonattainment  area. 
As  a  result,  the  chart  in  40  CFR  81.320 
entitled  "Maine — Ozone"  is  being 
modified  to  reflect  EPA's  approval  of 
Maine's  attainment  date  extension 
request  for  the  Portland  area.  Further 
details  are  available  in  the  Technical 
Support  Document  for  this  action. 

EPA  Action 

EPA  is  approving  the  attainment  date 
extension  for  the  Portland  moderate 
ozone  nonattainment  area  from 
November  15, 1996  to  November  15, 
1997  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 


publication,  EPA  is  proposing  to 
approve  this  part  81  action  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  June  2, 
1997  imless,  by  May  16, 1997,  adverse 
or  critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  June  2, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Elan  shall  be  considered  separately  in 
ght  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  wd 
Radiation. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
{issessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entitles.  Small  entities  include  small 


businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Extension  of  an  area's  attainment  date 
under  the  CAA  does  not  impose  any 
new  requirements  on  small  entities. 
Extension  of  an  attainment  date  is  an 
action  that  affects  a  geographical  area 
and  does  not  impose  any  regiUatory 
requirements  on  sources.  EPA  certifies 
that  the  approval  of  the  attainment  date 
extension  will  not  affect  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  ob)ectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significanUy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accoimting  Office 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Regulatory  Flexibility  Act  as  added  by 
the  Small  Business  Reguilatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 

Maine— Ozone 


Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  16, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Adntinistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  actioiu  This  action  to  grant 
Maine  an  extension  to  attain  the  ozone 
NAAQS  in  the  Portland  ozone 
nonattainment  area  as  defined  in  40 
CFR  81.320  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 
EPA  encourages  interested  parties  to 
comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review  unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal. 

List  of  Sub)ecto  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  April  3, 1997. 
John  DeVillara, 
Regional  Administrator,  Region  I. 

Part  81  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  In  §  81.320  the  ozone  table  is 
amended  by  revising  the  entry  for 
Portland  area  to  read  as  follows: 

S81.320    Maine. 


Designated  area 


Designation 


Classification 


Date' 


Type 


Date' 


Type 


PorUand  Area: 

Cuniwrtand  County , 
Sagadahoc  County  . 


Nonattainment . 
Nonattainment . 


Moderate.' 
Moderate.2 
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Maine— Ozone— Continued 

Designalion 

ClassMication 

Oate<                      Type 

Date'               Type 

York  County _ Nonattainnient 

Moderate^ 

•                                                          •                                                          •                                                          •                                                           •                                                          • 

• 
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'  This  date  is  Novembef  15,  1990,  unless  otherwise  noted. 
'  Attainnient  date  extended  to  Novwrtwr  15,  1997. 


[FR  Doc  97-9862  Filed  4-15-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180. 185.  and  186 
[OPP-400473;  FnL-6600-2] 
RM  2070-nAB7» 

dofyyFBltd;  Pesticide  Toiarance 

AGEMCY:  Environniental  Protection 
Agency  CEPA). 
action:  Final  rule. 


t:  This  docximent  establishes 
tolerances  for  residues  of  the  herbicide 
dopyrahd  (3.6-dichloro-2-pyridine- 
carboxyUc  acid)  in  or  on  the  raw 
agriciiltural  commodities  com.  field, 
fodder;  com,  field,  forage;  com.  field, 
grain;  and  com,  field,  milling  fractions. 
It  also  removes  time-limited  tolerances 
fat  residues  of  clopyralid  on  the  same 
commodities  that  expired  on  December 
31,  1996.  DowElanco  requested  these 
tolerances  under  the  Federal  Food.  Drug 
and  Cosmetic  Act  (FFDCA)  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (Pub.  L.  104-170). 
DATES:  This  regulation  becomes 
effective  April  16, 1997.  Written 
objections  must  be  received  on  or  before 
June  16,  1997. 

AOORESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-300473; 
PP  8F3622.  OH  5597).  may  be  submitted 
to:  Hearing  Clerk  (1900).  Environmental 
ProtecticMi  Agency,  Rm.  M3708,  401  M 
St..  SW.,  Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  docket  control  number 
and  sutmiitted  to:  PubUc  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 


Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132.  CM  «2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  to 
the  OPP  by  sending  electronic  mail  (e- 
mail)  to:  opp-docketdepamail.epa.gov. 
Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  in  5.1  file  format  or 
ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-300473;  PP 
8F3622.  0H55971.  No  Confidential 
Business  Information  (CBI)  should  he 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissicHis  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller.  Product  Manager 
(PM)  23.  Registi^tion  Division  (7505C), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  237.  C\4  #2. 1921  Jeffierson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
6224;  e-mail: 

miller.  joanne#epam  ail. epa.gov. 
SUPPIXMENTARY  INFORMATION:  On  April 
25, 1994  EPA  esUblished  time-limited 
tolerances  under  sections  408  and  409 
of  the  Federal  Food  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(d)  and  348. 
for  residues  of  clopyralid  on  com.  field, 
fodder;  com,  field,  forage;  com,  field, 
grain:  and  com,  field,  milling  tactions 
(59  FR  19639)(FRL-4775-4).  These 
tolerances  expired  on  December  31, 
1996.  DowElanco,  on  September  27. 
1996,  requested  that  the  time-limited 
tolerances  for  residues  of  the  herbicide 
clopyralid  in  the  field  com  commodities 
under  the  regulations  mentioned  above 


be  made  permanent  tolerances  based  on 
residue  data  that  they  had  submitted  as 
required  to  change  the  tolerances  &T)m 
time-Umited  to  permanent  tolerances. 
DowElanco  also  submitted  a  summary 
of  its  petition  as  required  imder  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA)  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (Pub.  L. 
104-170). 

A  notice  announcing  the  filing  of 
DowElanco's  petition  was  published  in 
the  Federal  Register,  (61  FR  65221- 
65223,  December  11,  l996)(FRL-5574- 
4).  The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  electrolytic 
conductivity  detection.  The  method  for 
enforcement  is  available  fitim  the  FDA; 
it  is  pending  publication  in  the 
Pesticide  Analytical  Manual  D. 

The  basis  for  the  conditional  time- 
limited  tolerances  that  expired 
December  31, 1996  was  given  in  the 
Federal  Register  notice  of  Final  Rule  (59 
FR  19339).  The  required  residue 
chemistry  data  have  been  received, 
reviewed  and  foimd  adequate  by  EPA  to 
support  the  proposed  tolerances.  Based 
on  the  review  of  the  residue  chemistry 
data,  EPA  finds  the  tolerances 
established  by  this  Final  Rule 
adequately  supported. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  found  acceptable  by  EPA  in 
support  of  these  tolerances. 

I.  Toxicological  Profile 

1.  A  rat  oral  lethal  dose  (LDjo)  of 
4,300  milligrams/kilogram  (mg/kg)  of 
body  weight. 

2.  A  13-week  mouse  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  750  mg/kg/ day. 

3.  Two  180-day  dog  feeding  studies 
with  NOEL  >  50  mg/kg/day. 

4.  A  rabbit  teratology  study  with  a 
developmental  and  a  maternal  NOEL  > 
250  mg/kg/day,  highest  dose  tested 
(HDT). 

5.  A  rat  teratology  study  with  a 
developmental  NOEL  of  >  250  mg/kg/ 


day  (HDT)  and  a  matemal  toxicity 
NOEL  of  75  mg/kg/day. 

6.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  > 
1,500  mg/kg/day  and  a  systemic  NOEL 
of  500  mg/kg/day. 

7.  A  1-year  dog  feeding  study  with  a 
NOEL  of  100  mg/kg/day. 

8.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  50 
mg/kg/day  with  no  oncogenic  potential 
observed  under  the  conditions  of  the 
study  at  doses  up  to  and  including  150 
mg/kg/day  (HDT).  A  significant  decrease 
in  mean  body  weights  of  females 
occurred  at  150  mg/kg/day. 

9.  A  repeat  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  systemic 
NOEL  of  15  mg/kg/day  and  with  no 
oncogenic  potential  observed  under 
conditions  of  the  study  up  to  1.500  mg/ 
kg/day  (HDT).  Hyperplasia  and 
thickening  of  the  limiting  ridge  of  the 
stomach  occurred  at  150  mg/kg/day. 

10.  Three  2-year  mouse  oncogenicity 
studies  with  no  oncogenic  potential 
observed  under  the  conditions  of  the 
study  up  to  and  including  2.000  mg/kg/ 
day  (HDT)  and  a  systemic  NOEL  of  500 
mg/kg/day. 

11.  A  dominant  lethal  assay,  negative. 

12.  In  vivo  rat  cytogenic  study, 
negative. 

13.  //I  vitro  Salmonella  and 
Saccharomyces  assay,  negative. 

14.  An  in  vivo  mouse  host-mediated 
assay,  negative. 

15.  An  unscheduled  DNA  synthesis 
assay  in  rats,  negative. 

16.  In  an  animal  metabolism  study  At 
doses  of  5  mg/kg  (oral),  radiolabeled 
clopyralid  was  excreted  within  24  hours 
in  all  dosed  rats.  Fecal  elimination  was 
minor.  Detectable  levels  of  residual 
radio-activity  were  observed  in  the 
carcass  and  stomach  at  72  hours  post- 
dose.  Analysis  of  urine  and  fecal 
extracts  showed  no  apparent 
metabolism  of  clopyralid. 

n.  Aggregate  Exposures 

1.  Fmm  food  and  feed  uses.  The 
primary  source  for  human  exposiu^  to 
clopyralid  will  be  from  ingestion  of  both 
raw  and  processed  agricultiual 
commodities  as  proposed  in  the 
December  11, 1996  Notice  for  Filing 
cited  above.  Based  on  exposure  from 
existing  p>ennanent  tolerances  listed  in 
40  CFR  180.431(a)  of  the  Code  of 
Federal  Regulations  and  the  subject 
proposed  tolerances  in  field  com  raw 
agricultural  commodities,  the 
Theoretical  Maximum  Residue 
Contiibutions  (TMRC)  for  the  U.S.  (48 
States)  adult- population  is  0.008214  mg/ 
kg  txxly  weight/day;  for  non-nursing 
infants.  0.015400;  for  children  1  to  6 
years  old.  0.018454.  These  estimates  are 


based  on  the  assiunption  that  100%  of 
the  field  com  commodities  are  derived 
from  field  com  cultiu«d  with  the  aid  of 
the  herbicide  clopyralid. 

2.  From  potable  water.  In  examining 
aggregate  expostire,  FQPA  directs  EPA 
to  consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures.  The  primary 
non-food  sources  of  exposure  the 
Agency  looks  at  include  drinking  water 
(whether  from  groundwater  or  surface 
water),  and  exposure  through  pesticide 
use  in  gardens,  lawns,  or  buildings 
(residential  and  other  indoor  uses). 

There  is  presenUy  no  EPA  Lifetime 
Health  Advisory  level  for  clopyralid  and 
its  degradates  as  drinking  water 
contaminates.  EPA  does  not  have 
drinking  water  monitoring  data 
available  to  perform  a  quantitative 
drinking  water  risk  assessment. 
Available  environmental  fate  data, 
conservative  screening  tools,  GENEEC 
and  Leaching  Index  have  been  used  to 
estimate  environmental  concentrations 
of  clopyralid  in  siuface  water  and  the 
leachhig  potential  of  clopyralid.  The  ^ 
results  of  these  screens  indicate  that 
clopyralid  is  moderately  persistent, 
hi^ly  mobile  in  a  soil  and  water 
environment,  and  may  impact  ground 
water  and  surface  water. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water  related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assimiptions  al>out 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figiue  for 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  clopyrahd  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  vrith 
clopyralid  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 


that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  Fmm  non-dietary  uses.  There  is 
only  one  non-dietary  use  registered 
under  the  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act,  as  amended.  The 
use  is  for  residential  weed  control  in 
turf. 

i.  Short-term  or  intermediate-term.  A 
part  of  the  hazard  assessment  process, 
the  Agency  reviews  the  available 
toxicological  database  to  determine  the 
endpoints  of  concern.  For  clopyralid, 
the  Agency  does  not  have  a  concem  for 
a  short-term  or  intermediate-term 
residential  risk  assessment  because  the 
available  data  does  not  indicate  any 
evidence  of  significant  toxicity  by  the 
dermal  and  inhalation  routes.  Therefore, 
a  short-term  or  intermediate-term 
residential  risk  assessment  was  not 
required. 

ii.  Chronic.  As  part  of  the  hazard 
assessment  process  an  endpoint  of 
concem  was  determined  for  the  chronic 
occupational  or  residential  assessment 
However,  during  the  exposiue 
assessment  process,  the  exposures  that 
would  result  from  the  use  of  clopyralid 
were  determined  to  be  of  an  intermittent 
nature.  The  frequency  and  duration  of 
these  exposiues  do  not  exhibit  a  chronic 
exposure  pattem.  The  exposure  does  not 
occur  often  enough  to  be  considered  a 
chronic  exposure;  i.e,  a  continuous 
exposiire  that  occurs  for  at  least  several 
months.  Therefore,  it  was  not  deemed 
appropriate  to  aggregate  exposure  from 
the  readential  use  with  exposiue  from 
food  and  drinking  water. 

iii.  Acute.  As  part  of  the  hazard 
assessment  process,  the  Agency  reviews 
the  available  toxicological  database  to 
deteraiine  the  endpoints  of  concem.  For 
clopyralid.  the  Agency  does  not  have  a 
concem  for  an  acute  dietary  assessment 
because  the  available  data  do  not 
indicate  any  evidence  of  significant 
toxicity  from  a  1  day  or  single  event 
exposure  by  the  oral  route.  Therefore,  an 
acute  dietary  risk  assessment  was  not 
required. 

4.  Cumulative  exposure  to  substances 
with  conmion  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
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assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helphil  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  hai  begim  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metaboUte  (in  which 
case  common  mechanism  of  activity 
will  be  assimied). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cloprahd  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
clopyralid  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  oot 
assumed  that  clopyralid  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

m.  Detennination  of  Safiety  for  U^ 
Population  and  NoD-ntusing  Infants 

A.  The  U.S.  Population 

Based  on  a  NOEL  of  50.80  mg/kg  bwt/ 
day  from  a  2-year,  rat  feeding  study 


with  a  decreased  mean  body  weight  gain 
effect,  and  using  an  uncertainty  factor  of 
100  to  account  for  the  interspecies 
extrapolation  and  intraspecies 
variabihty,  the  Agency  has  determined 
a  Reference  Dose  (RfD)  of  0.5  mg/kg 
bwt/day  for  this  assessment  of  chronic 
risk.  As  indicated  above,  there  is  no 
endpoint  of  concern  identified  with 
acute  and  short-  or  intermediate-term 
exposures.  Based  on  the  available 
toxicity  data  and  the  available  exposure 
data  identified  above,  the  proposed  and 
existing  tolerances  will  utilize  2%  of  the 
RfD  for  the  U.S.  population.  As 
indicated  above,  whatever  boimding 
figure  EPA  chooses  for  drinking  water 
exposiue,  the  exposure  estimate  for 
clopyralid  would  not  exceed  the  RfD. 

B.  Infants  and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  exposure  (safety)  for  infants  and 
children  in  the  case  of  threshold  effiects 
to  account  for  pre-  and  post-natal 
toxicity  and  the  completeness  of  the 
database  unless  EPA  determines  that  a 
different  margin  of  exposure  (safety) 
will  be  safe  for  infants  and  children. 
Margins  of  exposure  (safety)  are  often 
referred  to  as  imcertainty  (safety) 
factors.  EPA  believes  that  reliable  data 
support  using  the  standard  margin  of 
exposure  (usually  lOOx  for  combined 
inter-  and  intra-species  variability))  and 
not  the  additional  tenfold  margin  of 
exposure  when  EPA  has  a  complete 
database  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  margin  of  exposiu^. 

Based  on  current  data  requirements, 
the  data  base  relative  to  pre-  and  post- 
natal toxicity  is  complete.  Risk  to 
infants  and  children  was  determined  by 
use  of  two  developmental  toxicity 
studies  and  a  two-generation 
reproduction  study.  Both  developmental 
studies  had  developmental  NOELs  of  > 
250  mg/kg/day,  the  highest  dose  tested. 
These  studies  also  demonstrated  that 
there  was  no  developmental  (prenatal) 
toxicity,  at  dosages  at  or  below  dosages 
that  resulted  in  maternal  toxicity.  The 
maternal  NOEL  was  >  250  mg/kg/day  in 
the  rabbit  study  and  75  mg/kg/day  in 
the  rat  study.  The  developmental 
NOELs  are  fivefold  higher  in  both  the 
rat  amd  rabbit  than  the  NOEL  used  for 
establishing  the  RfD.  Based  on  current 
data  requirements,  the  data  base  relative 
to  pre-  and  post-natal  toxicity  is 
complete.  There  were  no  treatment- 
related  effects  on  any  reproductive 
parameter  in  the  adults  or  their 
offspring.  The  NOEL  for  reproductive 


effects  was  1,500  mg/kg  bwt/day,  and 
there  was  no  effect  on  reproductive 
parameters  at  >  1.500  mg/kg/day  nor 
was  there  an  adverse  effect  on  the 
morphology,  growth  or  viability  of  the 
offspring.  The  NOEL  of  the  study  was  30 
times  greater  than  the  NOEL  of  50.0  mg/ 
kg/day  used  for  establishing  the  RfD. 
These  data  taken  together  suggest 
minimal  concern  for  developmental  or 
reproductive  toxicity  and  do  not 
indicate  any  increased  pre-  or  post-natal 
sensitivity.  Therefore,  EPA  concludes 
that  an  additional  uncertainty  factor  is 
not  necessary  to  protect  the  safety  of 
infants  and  children  and  that  the  RfD  at 
0.5  mg/kg/day  is  appropriate  for 
assessing  aggregate  risk  to  infants  and 
children. 

The  percent  of  the  RfD  that  will  be 
utilized  by  the  aggregate  exposure  from 
all  tolerances  to  clopyralid  will  range 
from  3%  for  non-nursing  infants,  up  to 
3.6%  for  children  (1  to  6  years  of  age). 
Therefore,  EPA  concludes  that  there  is 
a  reasonable  certainty  that  no  harm  will 
residt  to  infants  and  children  from 
aggregate  exposure.  As  indicated  above, 
whatever  bounding  figure  EPA  chooses 
for  drinking  water  exposure,  the 
exposure  estimate  for  clopyralid  would 
not  exceed  the  RfD.  Non-dietary 
exposures  were  discussed  above  under 
"Non-Dietary  Exposure." 

IV.  Other  Considerations 

1 .  Endocrine  effects.  There  was  no 
reported  endocrine  effect  in  an^of  the 
toxicological  studies  reviewed  in  the 
toxicological  profile  of  this  final  rule. 

2.  Metabolism  in  plants  and  animals. 
The  metabolism  of  clopyralid  in  plants 
and  animals  is  adequately  understood 
for  the  purposes  of  these  tolerances. 
There  are  no  metabolites  of  toxicological 
significance  in  plants.  The  residue  of 
concern  in  plants  and  animals  is  the 
parent  compound,  clopyralid.  In  animal 
metabolism  studies  with  Cl4  labeled 
clopyralid,  the  residues  found  were 
clopyralid  and  its  glycine  conjugate. 

3.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  clopyralid  in  or 
on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances.  The  analytical  method  for 
determining  residues  is  gas 
chromatography  with  electrolytic 
conductivity  detection,  described  in  a 
method  submitted  by  DowElanco. 

The  quantitative  limit  of  the  method 
is  0.05  micrograms/^vm  in  field  com 
fodder  and  forage  and  grain.  EPA  has 
provided  information  on  this  method  to 
FDA.  Because  of  the  long  lead  time  fit>m 
estabUshing  these  tolerances  to 
pubUcation.  the  enforcement 


methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
f>esticide  enforcement  when  requested 
by  mail  firom:  Calvin  Furlow.  Public 
Response  Branch.  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  1130A,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703)-305-5937. 

4.  International  tolerances.  There  are 
no  Codex  Alimentarius  Commission 
(Codex)  Maximiun  Residue  Levels 
(MRLs)  for  clopyralid. 

V.  Summary  of  Findings 

The  analysis  for  clopyralid  using 
tolerance  level  residues  shows  that  the 
proposed  use  in  the  culture  of  field  com 
will  not  cause  exposure  to  exceed  the 
levels  at  which  the  Agency  believes 
there  is  an  appreciable  risk.  All 
population  subgroups  examined  by  EPA 
are  exposed  to  clopjrralid  residues  at 
levels  below  100  percent  of  the  RfD  for 
chronic  effects. 

Based  on  the  information  dted  above, 
the  Agency  has  determined  that  the 
establishment  of  these  tolerances  will  be 
safe  therefore,  the  tolerances  are 
established  as  set  forth  below. 

In  addition  to  the  tolerances  being 
amended,  since  for  purposes  of 
establishing  tolerances  FQPA  has 
eliminated  all  distinctions  between  raw 
and  processed  food,  EPA  is  combining 
the  tolerances  that  now  appear  in 
§§  185.1100  and  IsailOO  with  the 
tolerances  in  §  180.431  and  is 
eliminating  §§  185.1100  and  186.1100. 

VI.  Ob)ecti(ms  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to'''object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was 
provided  in  the  old  section  408  and  in 
section  409.  However,  the  period  for 
filing  objections  is  60  days,  rather  than 
30  days.  EPA  aurently  has  procedural 
regulations  which  governs  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modificaXion  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  v^th 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  16, 1997, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Qerk.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 


objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
mlemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is  . 
requested,  the  objections  must  include  a 
statement  of  the  bctual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  OT  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vn.  Pidtiic  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [OPP- 
300473]  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  fixjm  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  pubUc  record  is  located  in 
Room  1132  of  the  Pubfic  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jeffierson  Davis  Highvray. 
Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 


use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  mlemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Vm.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993).  this  action  is  not 
a  "significant  regulatory  action"  and 
since  this  action  does  not  impose  any 
information  collection  requirements 
subject  to  approval  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq., 
it  is  not  subject  to  review  by  the  Office 
of  Management  &nd  Budget.  In  addition, 
this  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28. 1993.  special  considerations 
as  required  by  Executive  Order  12898 
(59  FR  7629.  February  16. 1994). 

Because  tolerances  established  on  the 
basis  of  a  petition  under  section  408(d) 
of  FFDCA  do  not  require  issuance  of  a 
proposed  rule,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibihty  Act  (RFA).  5  U.S.C.  604(a). 
do  not  apply.  Prior  to  the  recent 
amendment  of  the  FFDCA,  EPA  had 
treated  such  rulemakings  as  subject  to 
the  RFA;  however,  the  amendments  to 
the  FFDCA  clarify  that  no  proposal  is 
required  for  such  rulemakings  and 
hence  that  the  RFA  is  inapplicable. 
Nonetheless,  the  Agency  has  previously 
assessed  whether  establishing  tolerances 
or  exemptions  from  tolerance,  raising 
tolerance  levels,  or  expanding 
exemptions  adversely  impact  small 
entities  and  concluded,  as  a  generic 
matter,  that  there  is  no  adverse  impact. 
(46  FR  24950)  (May  4. 1981). 

Pursuant  to  5  U.S.C  801(a)(1)(A).  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
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not  a  major  rule  as  defined  by  5  U.S.C. 
804(2). 

LktofSobjecta 

40  CFR  Part  180 

Enviroamental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  185 

Environmental  protection.  Food 
additives.  Pesticides  and  pests. 

40CFRPartl86  - 

Environmental  protection.  Animal 
feeds.  Pesticides  and  pests. 

Dated:  April  4, 1997. 
I  L.  lot 


Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  Oni  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aatkority:  21  U.S.C.  346a  and  371. 

b.  Section  180.431  is  amended  as 
follows: 

i.  In  paragraph  (a)  by  revising  the 
introductory  text,  and  adding  new 
entries  to  the  table. 

ii.  In  paragraph  (b)  by  removing  the 
text,  and  adding  a  paragraph  heading. 

iii.  In  paragraph  (c)  by  tne 
redesignating  the  text  as  paragraph  (b), 
by  adding  a  new  paragraph  heading,  and 
by  reserving  it. 

iv.  By  adding  para^aph  (d)  with  a 
paragraph  heading  only  and  reserving  it 

f  180.431    CtopyraHd; 


(a)  General.  Tolerances  are 
established  for  combined  residues  of  the 
herbicide  clopyralid  (3,6-dichloro-2- 
pyridinecarboxylic  acid)  in  or  on  the 
following  commodities: 


Parts  per 

miion 

•  *                •                • 

Com.  ieid.  focMer 

Com,  field,  torage  ..................... 

Com,  field,  grain  .. 

Com,  field.  miMng  fractions  . — 

•  •                    •                    • 

• 

10.0 
3.0 
1.0 
1.5 

• 

PART  185— [AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

f186.1100    [Removed] 

b.  By  removing  §  185.1100  Clopyralid. 

PART  186— (AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  188 
continues  to  read  as  follows: 

AatiMM%:  21  U.S.C  342,  348  and  701. 

1186.1100    [Removed] 

b.  By  removing  §  186.1100  Clopyralid. 

(FR  Doc.  97-9372  Filed  4-15-97;  8:45  am] 
aajjNQOooci 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  586 
[Docket  Na  9e-2(q 

Port  Rastrlctiona  and  Raqulremants  in 
tlw  UnHad  Statas/Japan  Trada 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Amendment  to  final  rule. 


(b)  Section  18  entbrgeiicy  exemptions. 

•     •     • 

(c)  Tolerances  with  regional 
registrations.  IReserved] 

(d)  Indirect  or  inadvertent  residues. 
[Raservedl 


The  Federal  Maritime 
Commission  is  amending  the  final  rule 
in  this  proceeding  to  provide  that  fees 
shall  not  be  assessed  on  vessels  for 
which  fees  have  been  assessed  within 
the  preceding  seven  days,  or  in  the  case 
of  vessels  calling  at  ports  in  Hawaii, 
within  the  preceding  forty  days. 
DATES:  Effective  Date:  April  14,  1997. 
ADDRESSES:  Requests  for  publicly 
available  information  or  additional 
filings  should  be  addressed  to:  Joseph  C. 
PoUdng,  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
N.W.,  Washington.  D.C  20573,  (202) 
523-5725. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Panebianco,  General  Counsel, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20573,  (202)  523-5740. 
SUPPLEMBfTARV  MFORMATKM:  On  March 
4,  1997,  the  Commission  published  a 
final  rule  in  this  proceeding  assessing 
per-voyage  fees,  effective  April  14,  on 
Japanese  liner  carriers  in  response  to 
restrictive  and  unfavorable  requirements 
for  the  use  of  Japanese  ports  (62  FR 
9696).  On  April  4, 1997,  Nippon  Yusen 
Kaisha  (NYK),  one  of  the  three  Japanese 
carriers  subject  to  the  imposition  of  fees, 
submitted  a  "Request  for  Clarification" 
of  the  final  rule  to  the  Commission's 
General  Counsel.  In  its  request,  NYK 


urges  that  the  Commission  make  certain 
modifications  to  the  final  rule  with 
regard  to  the  assessment  of  fees.  The 
request  will  therefore  be  treated  as  a 
petition  for  amendment  of  the  Final 
Rule. 

NYK's  request  centers  on  the 
application  of  the  final  rule  as  written 
to  two  particular  NYK  trans-Pacific 
service  strings.  The  final  rule,  46  CFR 
586.2.  states: 

(c)  Assessment  of  fees.  A  fee  of  one 
hundred  thousand  dollars  is  assessed  each 
time  a  designated  vessel  is  entered  in  any 
port  of  the  United  States  from  any  foreign 
port  or  place. 

NYK  operates  a  weekly  service  with  the 
rotation:  Japan/Taiwan/Hong  Kong/Los 
Angeles/PortlandA^ancouver/Seattle/ 
Japan.  Under  the  final  rule,  vessels  in 
this  string  would  be  subject  to  a 
$100,000  fee  first  when  they  enter  Los 
Angeles  from  Hong  Kong,  then  another 
fee  when  they  arrive  at  Seattie  frtim 
Vancouver.  NYK  suggests  that  this  sort 
of  "double  assessment"  was  not 
envisaged  by  the  Commission  when  it 
promulgated  the  nile.  It  also  states  that 
such  double  assessments  could  lead 
NYK  to  drop  a  U.S.  port  bom  its 
rotation. 

NYK  also  offers  bi-monthly  sailings  to 
Honolulu  in  the  following  pattern:  Far 
East/Honolulu/Central  America/ 
Honolulu/Far  East.  Under  the  rule,  NYK 
would  be  subject  to  fees  on  both  the 
eastbound  and  the  westbound  legs  of 
this  voyage.  NYK  indicates  that  this 
could  cause  it  to  drop  one  Hawaiian 
port  call  frY>m  its  rotation.  NYK  points 
out  that  the  Commission,  in  levying  ihe 
fee,  adopted  an  approach  designed  to 
"eliminate  the  concern  that  the  fee 
could  lead  to  lines  dropping  or 
consolidating  port  calls  in  the  U.S." 
NYK  suggests  an  amendment  to  the  rule  , 
that  would  be  in  keeping  with  this 
intent,  addressing  the  issues  raised  by 
the  two  above-described  service  string. 
NYK  proposed  adding  the  following  to 
paragraph  (c): 

provided  that  no  fee  is  assessed  against  a 
designated  vessel  (1)  if  that  vessel  has 
previously  been  assessed  a  fee  under  this  rule 
writhin  the  past  ten  days,  or  (2)  for  a  vessel 
calling  in  the  state  of  Hawaii,  has  previously 
been  assessed  a  fee  under  this  rule  writhin  the 
past  forty- five  days. 

The  proposed  amendment  is  in 
keeping  with  the  Commission's 
sensitivity  to  avoiding  unnecessary 
adverse  effects  to  U.S.  ports  and 
shippers.  The  pro[>osed  amendment 
would  prevent  NYK  from  being 
subjected  to  two  fee  assessments  for  one 
set  of  west  coast  port  calls  based  on  its 
unique  service  structure,  heading  off  the 


possibility  of  an  luiintended  impact  on 
service  for  the  U.S.  Pacific  northwest.  It 
would  also  take  into  account  Hawaii's 
unique  position  and  reliance  on 
maritime  commerce,  ensuring  that  ports 
and  commerce  in  that  state  are  not 
disadvantaged  by  the  rule.  The 
proposed  exceptions  are  narrowly 
crafted,  and  do  not  undermine  the  larger 
objectives  of  the  rule,  that  is,  addressing 
the  restrictive  and  unfavorable 
conditions  facing  U.S.  commerce  and 
U.S.  companies  in  Japan's  ports  which 
result  from  the  laws  and  policies  of  the 
Government  of  Japan.  It  does  not  appear 
that  service  strings  or  vessel  calls  other 
than  those  listed  above  would  be 
affected  by  this  proposed  language. 

We  would  also  note  that,  except  with 
regard  to  the  two  NYK  services  noted 
above,  further  analysis  by  the 
Commission  since  the  issuance  of  the 
final  rule  supports  and  reconfirms  our 
earlier  finding  that  carriers  are  unlikely 
to  drop  port  calls  or  divert  services  in 
response  to  the  Commission's  fee. 
Moreover,  it  has  been  widely  reported 
in  the  press  that  the  Japanese  carriers 
have  informed  their  customers  that  their 
current  services  will  continue  without 
interruption.  Therefore,  we  would 
reaffirm  that  the  likelihood  of  any 
undue  harm  to  U.S.  ports  and  shippers 
from  the  Commission's  action  appears 
exceptionally  low. 

List  of  Subjects  in  46  CFR  Part  586 

Cargo  vessels.  Exports,  Foreign 
relations,  fanports.  Maritime  carriers. 
Penalties,  Rates  and  fares.  TarifEs. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act,  1920.  46 
U.S.C.  app.  876(l}{b),  as  amended. 
Reorganization  Plan  No.  7  of  1961.  75 
Stat.  840.  and  46  CFR  part  585.  part  586 
of  Tide  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  586— [AMENDED] 

1.  The  authority  citation  for  Part  586 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  app.  876(l)(b);  46 
U.S.C.  app.  876(5)  through  (12):  46  CFR  Part 
585;  Reorganization  Plan  No.  7  of  1961,  26 
FR  7315  (August  12, 1961). 

2.  In  §  586.2,  paragraph  (c)  is  revised 
to  read  as  follows: 


1586.2    Conditions  unfavorable  to 
■hipping  in  the  United  Statea/Japan 


(c)  Assessment  of  fees.  A  fee  of  one 
hundred  thousand  dollars  is  assessed 
each  time  a  designated  vessel  is  entered 
in  any  port  of  the  United  States  from 
any  foreign  port  or  place;  provided, 
however,  that  no  fee  is  assessed  against 
a  designated  vessel  if: 


(1)  That  vessel  has  previously  been 
assessed  a  fee  under  this  section  within 
the  past  seven  days,  or 

(2)  For  a  vessel  calling  in  the  state  of 
Hawaii,  that  vessel  has  previously  been 
assessed  a  fee  under  this  section  within 
the  past  forty  days. 

•        »        •        •        « 

* 

By  the  Commission. 
Joaeph  C  Polking, 
Secretary. 
IFR  Doc.  97-9811  Filed  4-14-97;  1:15  pm] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  586 


[Docket  No.  98-20] 

Port  Rastrictlons  and  Requirements  in 
ttie  United  States/Japan  Trade 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Final  rule;  delay  of  effective 
date,  requirement  for  reporting,  and 
request  for  comments. 

summary:  The  Federal  Maritime 
Commission  is  delaying  the  effective 
date  of  its  final  rule  assessing  fees  on 
liner  vessels  operated  by  Japanese 
carriers,  in  light  of  recent  commitments 
made  by  the  Government  of  Japan 
addressing  restrictive  and  imfavorable 
conditions  for  the  use  of  Japanese  ports. 

DATES:  Effective  April  13,  1997,  delay 
until  September  4,  1997,  the  effective 
date  of  the  rules  published  March  4, 
1997  (62  FR  9696).  as  amended  by  the 
Commission  April  11. 1997  in  a  rule  to 
be  published  April  16, 1997.  Status 
reports  and  comments  are  due  July  1 . 
1997.  and  August  5. 1997. 

ADDRESSES:  Filings  and  requests  for 
publicly  available  information  should 
be  addressed  to: 

Joseph  C.  Polking,  Secretary.  Federal 
Maritime  Commission.  800  North 
Capitol  Stieet.  N.W.,  Washington.  D.C. 
20573  (202)523-5725. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Panebianco,  General  Counsel. 
Federal  Maritime  Commission.  800 
North  Capitol  Street.  N.W..  Washington. 
D.C.  20573,  (202)523-5740. 


SUPPLEMENTARY  INFORMATION:  On  March 
4,  1997,  the  Commission  published  a 
final  rule  pursuant  to  section  19(l)(b)  of 
the  Merchant  Marine  Act,  1920,  46 
U.S.C.  app.  876(1  )(b),  to  assess  per- 
voyage  fees  on  Japanese  liner  carriers, 
effective  April  14, 1997,  in  response  to 
restrictive  and  imfavorable  requirements 
for  the  use  of  Japanese  ports.  An 
amendment  to  the  final  rule  was  issued 
by  the  Commission  on  April  11.  1997, 
providing  that  fees  would  not  be 
assessed  twice  in  a  seven  day  period  (or, 
for  port  calls  in  Hawaii,  in  a  40  day 
period).  In  light  of  commitinents  made 
by  the  Government  of  Japan  in  recent 
bilateral  talks  with  the  United  States 
Government  addressing  the  unfavorable 
conditions  identified  in  the  final  rule, 
the  Commission  has  decided  to  suspend 
the  effective  date  of  the  rule. 

The  Commission  issued  its  final  rule 
after  a  comprehensive  inquiry  into 
restrictions  and  requirements  facing 
U.S.  carriers  and  U.S.  commerce  in 
Japanese  ports.  The  fees  were  deemed 
necessary  in  light  of  the  Commission's 
identification  of  a  number  of  conditions 
unfavorable  to  shipping  warranting 
action  under  section  19: 

•  Shipping  lines  in  the  Japan-U.S. 
trades  are  not  allowed  to  make 
operational  changes,  major  or  minor, 
without  the  permission  of  the  Japan 
Harbor  Transportation  Association 
("JHTA"),  an  association  of  Japanese 
waterfrtjnt  employers  operating  with  the 
permission  of,  and  under  the  regulatory 
authority  and  ministerial  guidance  of. 
the  Japan  Ministry  of  Transport 
("MOT"). 

•  JHTA  has  absolute  and 
unappealable  discretion  to  withhold 
permission  for  proposed  operational 
changes  by  refiising  to  accept  such 
proposals  for  "prior  consultation,"  a 
mandatory  process  of  negotiations  and 
pre-approvals  involving  carriers,  JHTA, 
and  waterfiYint  unions. 

•  There  are  no  written  criteria  for 
JHTA's  decisions  whether  to  permit  or 
disallow  carrier  requests  for  operational 
changes,  nor  are  there  written 
explanations  given  for  the  decisions. 

•  JHTA  uses  and  has  threatened  to 
use  its  prior  consultation  authority  to  ' 
punish  and  disrupt  the  business 
operations  of  its  detractors. 

•  JHTA  uses  its  authority  over  carrier 
operations  through  prior  consultation  as 
leverage  to  extract  fees  and  impose 
operational  restrictions,  such  as  Sunday 
work  limits. 

•  JHTA  uses  its  prior  consultation 
authority  tP  allocate  work  among  its 
member  companies,  by  barring  carriers 
and  consortia  from  fr^ly  choosing 
operators  and  by  compelling  shipping 
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lines  to  hire  additional,  unneeded 
stevedore  companies  or  contractors. 

•  MOT  administers  a  licensing 
standard  which  blocks  new  entrants 
from  the  stevedoring  industry  in  Japan, 
protecting  JHTA's  dominant  position, 
and  ensuring  that  the  stevedoring 
market  remains  entirely  Japanese. 

•  Because  of  the  restrictive  licensing 
requirement,  U.S.  carriers  cannot 
perform  stevedoring  or  terminal 
operating  services  for  themselves  or 
third  parties  in  Japan,  as  Japanese 
carriers  do  in  the  United  States. 

In  the  rule,  the  Commission  observed 
that  these  conditions  were  matters  of 
longstanding  concern  to  the  United 
States  Government,  and  that  repeated 
diplomatic  efforts  to  resolve  them  had 
been  unsuccessful.  Since  the  rule  was 
issued,  the  United  States  Government 
has  undertaken  a  number  of 
,  discussions,  diplomatic  approaches,  and 
consultations  to  persuade  the 
Government  of  Japan  to  remedy  the 
conditions  identified  in  the  rule.  The 
most  recent  and  most  intensive  of  these 
efforts  was  a  series  of  consultations, 
commencing  April  2, 1997,  and 
concluding  Friday,  April  11, 1997.  At 
that  time,  the  two  sides  signed  a 
Memorandum  of  Consultation 
containing  a  series  of  statements  and 
agreements  concerning  Japanese  port 
practices,  licensing,  and  prior 
consultation. 

With  regard  to  licensing,  the  Japanese 
side  confinned  that  license  applications 
meeting  the  standards  stipulated  in  the 
Port  Transportation  Business  Law  will 
be  approved  by  MOT  within 
approximately  four  months  of  receipt 
when  such  applications  meet  the 
following  criteria: 

1 .  They  are  submitted  by  foreign 
carriers  and  their  subsidiaries; 

2.  They  are  for  General  Port 
Transportation  Business  Licenses  as  set 
forth  in  Article  3.  Section  1  of  the  Port 
Transportation  Business  Law  and/or 
Port  Stevedoring  Business  Licenses  as 
set  forth  in  Section  2  of  the  same  article; 
and 

3.  They  are  for  operations  to  be 
conducted  for  the  applicant's  (or  the 
applicant's  parent's)  own  account  and/ 
or  for  its  consortia  partners  and  third 
parties  at  berths  leased  in  a 
containership  port  by  the  appUcant  (or 
the  applicant's  parent). 

The  Japanese  side  stated  that  MOT  is 
knowledgeable  regarding  the  operations 
of  U.S.  carriers  and  their  consortia 
partners  in  Japan's  |)orts  and  that,  based 
on  this  knowledge,  completed  . 
appUcations  by  these  companies  for 
operations  at  berths  leased  by  the 
applicant  Tor  the  applicant's  parent) 


would  be  in  compliance  with  the  law 
and,  accordingly,  will  be  approved. 

With  regard  to  prior  consultation,  the 
Japanese  Government  explained  that, 
under  the  leadership  of  MOT, 
concerned  parties  have  endorsed  an 
agreement  that  provides  a  framework  for 
reforming  the  prior  consultation  system 
by  July  31.  1997.  MOT  stated  that  it  will 
continue  to  use  its  "maximum  effort," 
and  clarified  a  number  of  other  points, 
including:  prior  consultation  will  not  be 
used  to  allocate  work  among  operators; 
all  carriers  have  freedom  to  contract 
with  any  operator;  all  requests  for  prior 
consultation  will  be  considered;  the  so- 
called  "pre-pre-prior  consultation"  will 
not  be  required.  The  U.S.  side  stressed 
four  important  goals  to  be  achieved  by 
July  31, 1997,  relating  to  the  ehminaUon 
of  minor  matter  consultations,  the 
process  of  major  matter  consultations, 
the  definition  of  "major"  and  "minor" 
matters,  and  the  implementation  of  a 
transparent  appeals  process  under  MOT 
direction. 

As  was  agreed  in  the  talks,  at  the 
conclusion  of  the  consultations  a  letter 
was  sent  by  the  head  of  the  U.S. 
delegation.  Maritime  Administrator  A.J. 
Herberger,  to  FMC  Chairman  Harold  J. 
Creel,  Jr.,  stating  that  the  discussions 
were  conducted  in  good  faith  and 
represent  a  reasonable  basis  for  the 
Commission  not  to  impose  the  proposed 
sanctions  on  April  14,  1997. 

In  the  wake  of  the  signing  of  the 
Memorandum  of  Consultation, 
comments  were  submitted  by  the  U.S. 
carriers,  American  President  Lines,  Ltd. 
and  Sea-Land  Service,  Inc;.,  and  a 
response  was  filed  by  Japanese  carriers 
Kawasaki  Kisen  Kai^a,  Ltd.,  Mitsui 
O.S.K.  Lines.  Ltd.,  and  Nippon  Yusen 
Kaisha. 

The  U.S.  carriers  call  MOT's 
commitments  on  licensing 
"meaningful"  and  "excellent  progress." 
With  regard  to  the  approach  on  prior 
consultation,  the  U.S.  carriers  state  that, 
since  the  process  has  been  dominated 
by  JHTA.  they  see  "obvious  risks." 
However,  they  state  that  MOT  has 
shown  new  leadership  in  convening  this 
process  and  has  undertaken  to  use  its 
best  efforts  to  reach  a  conclusion 
satisfactory  to  all  parties.  Expressing  the 
beUef  that  MOT  guidance  is  significant 
and  holds  promise  for  reform  in  the  near 
term,  the  U.S.  carriers  state  that  it  would 
be  appropriate  to  give  this  process  time 
to  work  without  the  distraction  of 
imposed  sanctions. 

'The  Commission  agrees.  The 
Government  of  Japan's  commitments  on 
licensing  are  highly  laudable,  and,  once 
implemented,  will  go  far  toward 
providing  the  type  of  reciprocal 
treatment  in  Japan  that  Japanese  carriers 


enjoy  in  this  country.  The  approach 
agreed  on  will  benefit  not  just  the 
carriers  involved,  but  also  all 
oceanbome  trade  and  commerce 
between  the  U.S.  and  Japan. 

The  Commission  remains  concerned 
about  the  prior  consultation  system,  and 
the  attendant  market  power  enjoyed  by 
JHTA.  However,  in  light  of  the  fact  that 
the  approach  described  in  the 
Memorandum  of  Consultation  has  been 
agreed  to  by  the  parties,  we  find  that  it 
would  be  appropriate  to  allow  that 
process  an  opportunity  to  achieve 
results  without  the  imposition  of 
sanctions.  MOT's  recently  demonstrated 
commitment  to  action  and  oversight  in 
this  area  has  renewed  our  optimism  that 
the  necessary  reforms  will  be 
implemented  in  a  timely  manner. 

'The  U.S.  carriers  recommend 
deferring  the  effectiveness  of  the  final 
rule  until  August  30,  1997.  The  Japanese 
carriers,  however,  suggest  that  the 
effectiveness  of  the  final  rule  be 
suspended  indefinitely.  The 
Commission  has  elected  to  adopt  the 
U.S.  carriers'  suggestion  and  defer  the 
rule's  effectiveness  until  a  date  certain. 
The  Commission  appreciates  the 
commendable  efforts  made  thus  far  by 
the  Government  of  Japan,  both  in 
making  the  above-described 
commitments  and  clarifications  in  the 
consultations,  and  also  in  convening 
and  leading  the  ongoing  discussions  in 
Japan.  The  Commission  has  accordingly 
determined  that  the  imposition  of  fees  is 
not  warranted  at  this  time.  Moreover, 
the  Commission  has  the  highest  respect 
for.  and  confidence  in.  MOT  officials. 
However,  the  basis  of  the  Commission's 
rule  is  the  unfavorable  conditions  which 
exist  in  Japanese  ports.  Until  such 
conditions  are  substantially  remedied, 
in  a  concrete  and  identifiable  way,  the 
Commission  cannot  permanenUy 
suspend  or  withdraw  the  rule. 
Therefore,  the  effectiveness  of  the  rule 
is  suspended  until  September  4, 1997.  ■ 
The  Commission  has  elected  to  require 
the  carriers  to  file  status  reports 
describing  developments  relevant  to  this 
proceeding.^  If  warranted,  the 


■  The  date  suggected  by  the  U.S.  carriers  would 
meet  our  objective*  of  affording  the  parties  an 
opportunity  to  conclude  the  consultative  proceM 
and  submit  reports,  and  giving  the  Commission  the 
opportunity  to  further  evaluate  the  results. 
However,  the  proposed  date  falls  during  a  holiday 
weekend. 

>  Section  19(6)  of  the  Merchant  Marine  Act.  1920, 
46  U.S.C  app.  $876(6).  states: 

(a)  the  Commission  may,  by  order,  require  any 
person  *  *  *  to  file  with  the  Commission  a  report, 
answers  to  questions,  documentary  material,  or 
other  information  which  the  (Commission  considers 
necessary  or  appropriate;  (b)  the  Conunission  may 
require  a  report  or  answers  to  questions  to  be  made 
under  oath; 


Commission  will  reassess  the 
suspension  of  the  rule  based  on  the 
information  submitted. 

Therefore,  it  is  ordered  That  the 
effective  date  of  the  rules  published 
March  4, 1997  (62  FR  9696).  as  amended 
by  the  Commission  April  11. 1997  (in  a 
rule  to  be  published  April  16,  1997). 
amending  Part  586  of  Title  46  of  the 
Code  of  Federal  Regulations,  is  hereby 
suspended  until  September  4,  1997. 

It  is  further  ordered.  That  the 
following  parties  are  ordered  to  file 
reports  with  the  Commission  on  July  1, 
1997,  and  August  5, 1997:  American 
President  Lines,  Ltd.;  Sea-Land  Service, 
Inc.;  Kawasaki  Kisen  Kaisha,  Ltd.; 
lyfitsui  O.S.K.  Lines,  Ltd.;  and  Nippon 
Yusen  Kaisha.  These  reports  should 
describe,  in  detail: 

•  the  status  of  the  consultative 
process  to  reform  the  prior  consultation 
system; 

•  any  planned  or  implemented 
changes  to  the  prior  consultation 
system,  and  the  observed  or  expected 
effects  of  these  changes; 

•  the  role  of  the  Ciovemment  of  Japan 
in  any  future  prior  consultation  system 
or  related  review  or  appeals  process; 

•  the  extent  to  whicn  carriers  in  Japan 
have  freedom  to  contract  with  any  port 
transportation  business  operator; 

•  tne  status  of  any  efforts  by  U.S. 
carriers  to  secure  licenses  to  operate 
port  transportation  businesses  or  to 
establish  such  businesses; 

•  any  other  information  relevant  to 
this  proceeding  that  parties  wish  to 
bring  to  the  attention  of  the 
Commission. 

It  is  further  ordered.  That  any  other 
persons  with  information  relevant  to 
this  proceeding  may  submit  comments 
for  the  Commission's  consideration,  due 
on  July  1. 1997,  and  August  5,  1997. 

By  the  Oiniimssion. 
Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  97-9903  Filed  4-14-97;  1:15  pm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  96-241;  RM-8928) 

Radio  Broadcasting  Services;  Minden 
and  Natchitoches,  LA 

AGENCY:  Federal  Commiuiications 
Commission. 


ACnON:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Ninety-Five  Point  Seven,  Inc., 
licensee  of  Station  KASO(FM),  Channel 
239A,  Minden.  Louisiana,  and  Bundrick 
Communications,  Inc.,  licensee  of 
Station  KZBL(FM),  Channel  240A, 
Natchitoches,  Louisiana,  substitutes 
Channel  239C2  for  Channel  239A  at 
Minden  and  modifies  the  license  of 
Station  KASO(FM)  to  specify  the  higher 
powered  channel.  To  accommodate  the 
upgrade  at  Minden,  the  Commission 
also  substitutes  Channel  264A  for 
Channel  240A  at  Natchitoches,  and 
modifies  the  license  of  Station 
KZBL(FM)  to  specify  the  alternate  Class 
A  channel.  See  61  FR  65508,  December 
13, 1996,  and  Supplemental 
Information,  infra.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  May  27,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
416-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Ckimmission's  Report 
and  Order.  MM  Docket  No.  96-241, 
adopted  April  2, 1997,  and  released 
April  11,  1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc..  (202)  857-3800,  2100  M 
Street,  NW,  Suite  140,  Washington,  DC 
20037. 

All  channels  can  be  allotted  to  the 
above-noted  communities  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  Channel  239C2  can  be 
allotted  to  Minden  with  a  site  restriction 
of  9.2  kilometers  (5.7  miles)  northwest. 
The  coordinates  for  Channel  239C2  are 
32-39-06  NL  and  93-22-15  WL. 
Channel  264A  can  be  allotted  to 
Natchitoches  at  the  transmitter  site 
specified  in  Station  KZBL(FM)'s  Hcense. 
TTie  coordinates  for  Chaimel  264A  at 
Natchitoches  are  31-48-18  NL  and  93- 
01-29  WL. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


(d)  a  person  who  bils  to  file  •  •  •  information 
required  to  kw  filed  under  this  iiaragraph  shall  be 
liable  to  the  United  States  Government  for  a  civil 
penalty  of  not  more  than  $5000  for  each  day  that 
the  information  is  not  provided. 


PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C  154,  as  amended. 


S  73.202    [AmMMtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  239A 
and  adding  Channel  239C2  at  Minden; 
and  by  removing  Channel  240A  and 
adding  Channel  264A  at  Natchitoches. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  97-9826  Filed  4-15-97;  8:45  am] 
BILLMG  COOC  C713-ei-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-224.  RM-8906] 

Radio  Broadcasting  Services;  Clear 
Lake,SD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Lac  Qui  Parle  Broadcasting 
Company.  Inc..  allots  Channel  296C3  at 
Clear  Lake,  South  Dakota,  as  the 
commimity's  first  local  aural 
transmission  service.  See  61  FR  60067, 
November  26, 1996.  Channel  296C3  can 
be  allotted  to  Clear  Lake  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.7  kilometers  (1.6 
miles)  southwest  to  avoid  a  short- 
spacing  to  the  licensed  site  of  Station 
KMGK(FM).  Channel  296A.  Glen  wood. 
Minnesota.  The  coordinates  for  Channel 
296C3  at  Clear  Lake  are  North  Latitude 
44-44  21  and  West  Longitude  96-42- 
38.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  May  27,  1997.  The 
window  period  for  filing  applications    t- 
for  Channel  296C3  at  Clear  Lake.  South 
Dakota,  will  open  on  May  27, 1997,  and 
close  on  June  27, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-224, 
adopted  April  2, 1997,  and  released    . 
April  11, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
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Service.  Inc..  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subiects  in  47  CFR  Part  73 


DC.  20037,  (202)  857-3800  and  Ira 
Keltz.  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  Private 
Wireless  Division,  2025  M  Stiwt.  N.W. 


3.  The  full  text  of  the  petition, 
comments,  and  reply  comments  are 
available  for  inspection  and  duplication 
during  regular  business  hours  in  the 
Private  Wireless  Division  of  the 
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ADDRESSES:  Requests  for  copies  of 
Amendment  2,  which  includes  a 
reguRktory  impact  review  (RIR)  and  a 
final  supplemental  environmental 
impact  statement  (FSEIS).  and  the 


claim  that  appropriate  management 
measures  have  been  implemented  in  the 
northern  area  to  safeguard  weakfish. 
They  add  that  Spanish  mackerel 
currently  are  not  overfished. 


conservation  and  management 
measures,  to  the  extent  practicable, 
minimize  bycatch  and,  to  the  extent 
l^catch  cannot  be  avoided,  minimize 
the  mortality  of  such  bycatch.  Given  the 
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Service.  Inc..  (202)  857-3800.  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENOED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AutlMMity:  Sections  303.  48  Stat.,  as 
amended,  1082;  47  U.S.C.  154.  as  amended. 

f73.20S    [Amended] 

2.  Section  73.202(1)).  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  adding  Clear  Lake.  Channel 
296C3. 

Federal  Conununicatioos  Commission. 
|«hB  A.  KarooMW, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  97-9829  Filed  4-15-97;  8:45  am) 
MUMO  cooc  tni-ai-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Doctot  No.  92-235,  DA  97-Q02] 

Efficiency  of  Private  Land  MoMie 
Radto  Slices 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

clarification. 

SUMMARY:  On  February  14,  1997. 
Motorola  filed  a  petition  seeking 
clarification  of  the  Commission's 
decision  in  the  Memomndum  Opinion 
and  Order  in  PR  Docket  92-235.  FCC 
96-492  (released  IDec.  30,  1996) 
IRefarming  MO&O).  Specifically. 
Motorola  notes  that  the  Reforming 
MO&O  allows  frequency  coordinators  to 
recommend  frequencies  inconsistent 
with  the  adopted  band  plan,  provided 
that  such  a  system  will  not  cause 
harmful  interference  to  any  existing 
system.  This  action  seeks  public 
comment  on  Motorola's  petition. 
DATES:  Comments  are  due  May  2,  1997; 
reply  comments  are  due  May  12,  1997. 
ADDRESSES:  All  comments  should  be 
filed  with  the  Office  of  Secretary. 
Federal  Communications  Commission, 
1919  M  Street.  N.W..  Room  222. 
Washington,  DC  20554.  A  copy  of  each 
filing  should  be  sent  to  International 
Transcription  Service,  Inc.  (ITS).  2100 
M  Street,  N.W..  Suite  140.  Washington. 


D.C.  20037,  (202)  857-3800  and  Ira 
Keltz,  Federal  Communications 
Commission.  Wireless 
Telecommunications  Bureau,  Private 
Wireless  Division,  2025  M  Street.  N.W.. 
Room  8119.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
Keltz  of  the  Wireless 
Telecommunications  Bureau  at  (202) 
418-0616  or  via  E-Mail  to 
mayday®fcc.gov. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
sununary  of  the  Commission's  Public 
Notice  released  April  10, 1997. 

1.  On  February  14,  1997,  Motorola 
filed  a  petition  seeking  clarification  of 
the  Commission's  decision  in  the 
Memorandum  Opinion  and  Order  in  PR 
Docket  92-235,  FCC  96-492  (released 
Dec.  30,  1996)  [Reforming  MO&O)  (62 
FR  2027,  January  15, 1997).  Specifically, 
Motorola  notes  that  the  Reforming 
MO&O  allows  frequency  coordinators  to 
recommend  frequencies  inconsistent 
with  the  adopted  l)and  plan,  provided 
that  such  a  system  will  not  cause 
harmful  interference  to  any  existing 
system.  For  example,  a  fi^uency 
coordinator  could  recommend  approval 
of  appUcations  for  5  kHz  channels 
within  a  user's  existing  25  kHz 
assignment,  even  though  such 
applications  would  be  inconsistent  with 
the  channel  plan  adopted  in  this 
proceeding  (which  calls  for  6.25/7.5  kHz 
channel  spacing).  This  policy  was 
designed  to  increase  the  efficient  use  of 
the  spectrum.^ 

2.  Although  supportive  of  this  policy, 
Motorola  notes  that  implementing  this 
flexibility  for  "any  technology"  may  be 
constrained  by  other  Commission 
regulations.  For  example,  Motorola 
ol»erves  that  a  user  who  seeks  to  double 
the  capacity  of  its  system  by 
implementing  two  12.5  kHz  cbaimels 
within  its  existing  25  kHz  assignment 
would  have  to  use  the  channel  centers 
that  are  6.25  kHz  removed  from  its 
existing  channel  center.  This  type  of 
operation,  however,  is  prohibited 
because  these  channels  are  restricted  to 
emissions  of  6.0  kHz  or  less.  Motorola 
asks  that  the  Commission  clarify  its 
policy  to  allow  the  described  operation, 
thereby  achieving  a  consistent  policy  of 
technological  neutrality  and 
encouraging  migration  from  existing 
equipment  to  more  efficient 
technologies. 


*  Replacement  of  Part  90  by  Pari  88  to  Revise  the 
Private  Land  Mobile  Radio  Services  and  Modify  the 
Policies  Governing  Them  and  Examination  of 
Exclusivity  and  Frequency  Assignment  Policies  of 
the  Private  Land  Mobile  Radio  Services  and 
Amendment  of  the  Commission's  Rules  Concerning 
Maritime  Communications.  PR  Docket  r4os.  92-235 
and  92-257.  Memorandum  Opinion  and  Older.  11 
FCC  Red  17676  (1996)  at  para.  11. 


3.  The  full  text  of  the  petition, 
comments,  and  reply  comments  are 
available  for  inspection  and  duplication 
during  regular  business  hours  in  the 
Private  Wireless  Division  of  the 
Wireless  Telecommunications  Bureau. 
Federal  Communications  Commission. 
2025  M  Street.  N.W.,  Room  8010. 
Washington,  D.C.  20554.  Copies  may 
also  be  obtained  from  International 
Transcription  Service.  Inc.  (ITS).  2100 
M  Street.  N.W..  Suite  140,  Washington. 
DC.  20037.  (202)  857-3800. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  97-9797  Filed  4-15-97;  8:45  am) 

Ba.LMQ  cooE  cnt-ei-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  961226370-7074-C2;  li>. 
111896A] 

RIN  0648-AI15 

Hsheries  of  the  Carlt)bean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Rshery  Off  the  Southern  Atlantic 
States:  Amendment  2 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  2  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Region 
(FMP).  Amendment  2  adds  brown  and 
pink  shrimp  to  the  FMP's  fishery 
management  unit,  defines  overfishing 
for  brown  and  pink  shrimp,  defines 
optimum  yield  (OY)  for  brown  and  pink 
shrimp,  requires  the  use  of  certified 
bycatch  reduction  devices  (BRDs)  in  all 
penaeid  shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  in  the  South 
Atlantic,  and  establishes  a  framework 
procedure  for  adding  to  the  list  of 
certified  BRDs  or  modifying  their 
specifications.  The  intended  effects  are 
to  minimize  the  bycatch  of  finfish  in 
shrimp  trawling  operations  in  the  South 
Atlantic  and  to  implement  consistent, 
and  therefore  more  enforceable.  Federal 
and  state  management  measures 
requiring  the  use  of  BRDs  for  reducing 
finfish  bycatch  in  the  penaeid  shrimp 
fishery. 
EFFECTIVE  DATE:  April  21.  1997. 
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ADDRESSES:  Requests  for  copies  of 
Amendment  2,  which  includes  a 
regulatory  impact  review  (RIR)  and  a 
final  supplemental  environmental 
impact  statement  (FSEIS).  and  the 
Bycatch  Reduction  Device  Testing 
Protocol  Manual  may  be  obtained  fit>m 
the  South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle.  Suite 
306.  Charleston,  SC  29407-4699;  Phone: 
803-571-4366;  Fax:  803-769-4520. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  J.  Eldridge,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council) 
and  is  implemented  through  regulations 
at  50  CFR  part  622  imder  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

Background  on  the  shrimp  fishery  off 
the  southern  Atlantic  states  and  the 
rationale  for  the  management  measures 
in  Amendment  2  were  contained  in  the 
preamble  to  the  proposed  rule  (62  FR 
720.  January  6, 1997)  and  are  not 
repeated  here. 

The  availability  of  Amendment  2  for 
public  comment  was  announced  in  \h% 
Federal  Register  on  November  25, 1996 
(61  FR  59856),  and  comments  were 
invited  through  January  24, 1997.  Public 
comments  were  invited  on  the  proposed 
rule  through  Febniary  20. 1997,  and  on 
the  FSEIS  through  January  21. 1997. 
After  consideration  of  the  comments  on 
the  amendment  and  the  proposed  rule, 
NMFS  approved  Amendment  2  on 
February  24.  1997. 

Comments  were  received  from  two 
fisheries  associations,  two  commercial 
fishermen,  two  personnel  from  the 
Georgia  Marine  Extension  Service,  the 
Environmental  Protection  Agency 
(EPA),  and  the  Southwest  Florida 
Regional  Planning  Council.  The  EPA 
concluded  that  it  has  no  objection  to  the 
implementation  of  the  amendment.  The 
Regional  Planning  Council  concluded 
that  Amendment  2  vfhs  regionally 
significant  and  consistent  with  adopted 
goals,  objectives,  and  policies  of  its 
Strategic  Regional  Policy  Plan. 

Comments  and  Responses 

Comment:  Two  fisheries  associations, 
two  commercial  fishermen,  and  two 
personnel  from  the  Georgia  Marine 
Extension  Service  questioned  the  need 
to  reduce  bycatch  mortality  on  Spanish 
mackerel  and  weakfish.  They  stated  that 
the  catch  of  weakfish  and  Spanish 
mackerel  amounts  to  less  than  1  percent 
of  the  total  bycatch.  Further,  they 
suggest  that  weakfish  found  off  Georgia 
and  Florida  may  t)elong  to  a  different 
stock  than  those  found  farther  north  and 


claim  that  appropriate  management 
measures  have  been  implemented  in  the 
northern  area  to  safeguard  weakfish. 
They  add  that  Spanish  mackerel 
currently  are  not  overfished. 

Response:  Weakfish  [Cynoscion 
regalis)  is  considered  a  single  stock 
along  the  Atlantic  coast,  ranging  fit>m 
Maine  to  Florida.  Weakfish  populations 
are  overfished — total  landings  have 
declined  yearly,  fitim  35,667  mt  in  1980 
to  3,573  mt  in  1994,  before  increasing 
slightly  in  1995  to  3,933  mt.  In  1995, 
only  5  percent  of  the  population 
achieved  spawning  age,  far  short  of  the 
20  percent  or  greater  needed  to  sustain 
and  rebuild  the  stock.  There  has  been  a 
severe  reduction  in  the  number  of  age 
classes  (age-4  or  older)  in  the  population 
since  1989.  Recruitment  studies  indicate 
that  juvenile  recruitment  was  extremely 
low  in  1993  and  1994,  although 
recruitment  appeared  to  improve  in 
1995.  Even  though  juvenile  weakfish 
abundance  was  very  low  in  1994,  the 
1994  weakfish  stock  assessment 
estimated  that  21.7  million  age-0  and 
2.4  million  age-1  weakfish  were  killed 
in  the  South  Atlantic  shrimp  trawl 
fishery.  The  estimate  of  average  annual 
deaths  of  juvenile  weakfish  caused  by 
the  shrimp  trawl  fishery  since  1979  is 
37.3  million  age-0  and  4.3  million  age- 
1  weakfish.  The  Council,  Atlantic  States 
Marine  Fisheries  Commission,  and 
NMFS  believe  that  the  weakfish  stock  is 
severely  depressed  and  that  the  bycatch 
mortality  caused  by  the  South  Atlantic 
shrimp  trawl  fishery  is  substantial  and 
must  be  reduced  to  sustain  and  rebuild 
the  weakfish  resource. 

The  1996  report  of  the  Mackerel  Stock 
Assessment  Panel  (SAP)  noted  for  South 
Atlantic  Spanish  mackerel  that 
including  bycatch  mortality  data  in  the 
assessment  would  have  lowered  the 
median  spawning  potential  ratio  (SPR) 
trom  29  to  24  percent,  and  the  median 
estimate  of  acceptable  biological  catch 
would  have  been  lowered  from  6.0  to 
2.6  million  lb  (2.722  to  1,179  mt). 
Although  the  SAP  concluded  that  the 
Atlantic  group  of  Spanish  mackerel  is 
not  overfished  based  on  its  findings  and 
on  its  current  recommended  overfishing 
SPR  level  (i.e..  SPR  of  20  percent),  it  is 
clear  that,  should  bycatch  mortality 
continue,  the  SPR  would  continue  to 
decrease,  which  would  result  in  the 
stock  becoming  overfished.  The  Council 
added  Spanish  mackerel  to  its  bycatch 
reduction  effort  to  prevent  the  resource 
from  becoming  overfished. 

National  Standard  1  requires  that 
conservation  and  management  measures 
prevent  overfishing  while  achieving,  on 
a  continuing  basis,  the  OY  from  each 
fishery  for  the  U.S.  fishing  industry. 
National  Standard  9  requires  that 


conservation  and  management 
measures,  to  the  extent  practicable, 
minimize  bycatch  and,  to  the  extent 
bycatch  caimot  be  avoided,  minimize 
the  mortality  of  such  bycatch.  Given  the 
relatively  few  ways  available  to  reduce 
bycatch  mortality  (e.g.,  area  and/or 
seasonal  closures),  the  Coimdl  and 
NMFS  believe  that  the  use  of  BRDs  will 
have  the  least  onerous  im{>act  upon 
shrimp  fishermen  while  achieving  the 
goals  of  Amendment  3  to  the  Interstate 
Fishery  Management  Plan  for  Atlantic 
Weakfish  regarding  restoration  of  the 
weakfish  resource  and  the  management 
objectives  of  the  Fishery  Management 
Plan  for  Coastal  Migratory  Pel^c 
Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic  regarding  preventing 
overfishing  of  Spanish  mackerel. 

Comment:  The  above  commenters 
stated  that  the  use  of  turtle  excluder 
devices  (TEDs)  has  reduced  finfish 
bycatch  substantially  and  that  fishermen 
should  be  granted  a  credit  for  the  use  of 
TEDs. 

Response:  The  decline  in  abundance 
of  weakfish  and  the  estimates  of 
weakfish  bycatch  mortality  were 
obtained  with  TED-equipped  nets. 
Similarly,  the  bycatch  mortality  of 
Spanish  mackerel  has  occurred,  and  is 
occurring,  with  TED-equipped  shrimp 
trawls.  It  is  clear  that  excessive  bycatch 
mortality  of  weakfish  and  Spanish 
mackerel  has  occurred,  and  is  occurring, 
with  TED-equipped  shrimp  trawls.  The 
Council  recognized  that  inconsistent 
Federal  and  state  bycatch  regulations 
would  result  in  unenforceable  state 
regulations  and  preclude  effective 
reduction  of  bycatch  of  weakfish  and 
Spanish  mackerel  throughout  the  range 
of  the  species.  Amendment  2  was 
developed  to  complement  the  required 
use  of  BRDs  in  state  waters.  The 
amendment  allows  the  use  of  three 
state-certified  BRDs  in  Federal  waters  to 
minimize  the  imptact  on  fishermen. 
Also,  the  amendment  establishes  a 
procedure  to  certify  new,  more  efficient 
BRDs,  and  encouiages  their  ^ 

development. 

Comment:  The  commenters  claimed 
that  the  use  of  BRDs  will  result  in 
excessive  shrimp  loss,  perhaps  as  high 
as  38  {>ercent. 

Response:  Eighty-two  prototype  BRDs 
were  field-tested.  Only  24  of  these 
advanced  to  proof-of-concept  testing. 
Only  3  of  the  24  have  met  the  criteria 
of  reducing  bycatch  by  at  least  50 
percent  with  less  than  3  percent  shrimp 
loss.  The  shrimp  loss  rate  was  derived 
from  data  collected  by  observers  on 
commercial  shrimp  trawlers  making 
simultaneous  tows  of  trawls  with  and 
without  BRDs.  Some  trawlers 
undoubtedly  will  experience  higher  loss 
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rates  if  they  fail  to  use  the  BRDs 
correctly,  while  others,  depending  upon 
fishing  conditions,  may  experience 
lower  rates  of  loss.  Research  is  ongoing 
to  identify  factors  affecting  shrimp  loss, 
so  that  information  can  be  provided  to 
fishermen  on  ways  to  better  control  this 
loss.  In  addition.  Amendment  2 
establishes  a  procedure  to  certify  more 
efficient  BRDs  when  they  become 
fiVailable.  The  Council  and  NMFS 
believe  that  the  certified  BROs  are  the 
best  available  gear  to  reduce  finfish 
bycatch  while  minimizing  the  loss  of 
shrimp. 

Comment:  One  fisheries  association 
disagrees  with  the  conclusion  of  the 
Gsuncil  that  Amendment  2  will  not 
have  a  significant  effect  on  small 
businesses. 

Response:  The  southern  Atlantic 
states  require  state-certified  BRDs  to  be 
used  in  state  waters  while  shrimp 
trawling.  Amendment  2  will  extend  that 
requirement  to  Federal  waters.  Three 
certified  BRDs  may  be  used  in  both  state 
and  Federal  waters.  Since  the  vast 
majority  of  shrimp  trawling  operations 
occur  in  both  state  and  Federal  waters 
during  the  same  trip,  there  will  be  no 
additional  burden  on  fishermen  that  fish 
in  Federal  waters,  because  they  can  use 
the  same  BRDs  that  are  required  now  for 
state  waters.  Amendment  2 
complements  state  BRD  regulations  and 
enhances  enforceability  of  state 
regulations  by  requiring  similar  BRDs 
for  use  in  Federal  waters. 

Approximately  30  million  pounds 
(headis  on)  of  shrimp  are  harvested 
annually  in  the  South  Atlantic  area, 
with  an  ex-vessel  value  of  some  $60 
million.  The  use  of  certified  BRDs  in  all 
designated  shrimp  trawls  in  both  state 
and  Federal  waters  of  the  South  Atlantic 
area  would  Ukely  result  in  an  annual  3 
percent  reduction  in  shrimp  catch, 
which  would  amount  to  0.9  million 
pounds.  It  is  estimated  that  shrimp  loss 
from  the  use  of  a  certified  BRD  in  a 
shrimp  trawl  averages  3  percent  by 
4veight  per  trawl  tow;  however,  the 
shrimp  that  are  not  retained  in  each 
trawl  tow  are  still  available  for  harvest 
by  succeeding  tows.  In  the  worst  case 
scenario,  with  no  recapture  of  the 
shrimp  comprising  the  3  percent  loss 
per  trawl  tow,  the  reduction  in  annual 
gross  revenues  to  the  fishing  industry  in 
the  South  Atlantic  area  would  be 
between  $1.86  and  $2.36  million.  The 
Council's  best  estimate  of  the  maximum 
annual  loss  of  gross  revenues  from  the 
application  of  BRDs  in  Federal  as  well 
as  state  waters  is  $1.8  milUon.  This 
revenue  loss  represents  a  small 
pwcentage  reduction  in  gross  revenues 
for  the  industry.  Since  shrimp  trawlers 
in  the  South  Atlantic  area  take  most  of 


their  catch  from  state  waters  (60  to  80 
percent),  the  adverse  economic  impacts 
of  this  rule,  requiring  BRDs  only  for 
shrimp  trawls  in  the  EEZ,  will  represent 
only  a  portion  of  the  above  estimates  of 
fishery-wide  impacts. 

Comment:  The  fisheries  association 
mentioned  in  the  previous  comment 
also  stated  that  the  biological  impact  on 
shrimp  stocks  caused  by  releasing  high 
percentages  of  fish  species  that  are 
shrimp  predators  has  not  been  assessed 
or  evaluated.  It  recommended  that  more 
information  be  obtained  before 
Amendment  2  is  approved  by  the 
Secretary  of  Commerce. 

Response:  There  is  virtually  no 
information  available  concerning  the 
interactions  between  predatory  fish  and 
shrimp  populations  in  the  South 
Atlantic.  However,  it  is  well 
doomiented  that  commercial  landings 
of  shrimp,  which  vary  considerably  on 
an  annual  basis,  have  remained  stable  in 
the  South  Atlantic  for  approximately  70 
years.  Also,  the  decline  in  weakfish,  as 
shown  by  commercial  landings,  has 
been  approximately  90  percent  bom 
1980  to  1995;  yet.  South  Atlantic  shrimp 
landings  in  1980  (29.1  miUion  lb  (13,200 
mt))  were  slightly  higher  than  those 
experienced  in  1993  (28.3  million  lb 
(8,301  mt))  when  weakfish  commercial 
landings  were  at  an  all-time  low.  It 
follows  that,  if  abundance  of  weakfish 
controlled  the  abundance  of  shrimp, 
shrimp  landings  should  have  increased 
dramatically  from  1980  through  19^5. 
This  did  not  happen:  rather,  shrimp 
landings  exhibited  the  same  pattern  that 
has  been  observed  since  the  1920s.  The 
lack  of  any  increase  in  shrimp  landings 
despite  a  90-percent  decline  in 
commercial  landings  of  weakfish,  which 
indicates  a  similar  decline  in  weakfish 
abundance,  suggests  that  weakfish  have 
httle  effect  upon  shrimp  abundance. 
Thus,  the  concern  of  the  fisheries 
association  that  an  increase  in  weakfish 
abundance  could  lead  to  a  significant 
decline  in  shrimp  landings  does  not 
appear  warranted.  Similarly,  the 
abundance  of  Spanish  mackerel  has 
varied  considerably  in  the  past  20  years 
with  no  apparent  effect  on  shrimp 
abimdance. 

Changes  6tMn  the  Proposed  Rule 

The  title  of  Appendix  D,  which 
contains  the  specifications  for  certified 
BRDs,  is  revised  to  be  more  generic, 
rather  than  appUcable  only  to  the 
shrimp  fishery  off  the  southern  Atlantic 
states.  BRDs  certified  for  use  in  the  Gulf 
of  Mexico  may  be  added  to  Appendix  D 
in  the  futi&e. 

The  construction  and  installation 
requirements  for  the  Fisheye  BRD 
(Appendix  D  to  part  622,  paragraph 


C.2.)  are  clarified.  The  fisheye  is 
required  to  be  located  at  the  top  center 
of  the  trawl  and  no  farther  forwanLof 
the  codend  drawstring  than  70  percent 
of  the  distance  between  the  codend 
drawstring  and  the  forward  edge  of  the 
codend.  NMFS  is  not  aware  of  any 
current  fisheye  BRDs  that  do  not  meet 
these  criteria. 

BRD  Testing  Protocol 

The  Council  has  proposed  and  NMFS 
has  approved  a  testing  protocol  for  the 
certification  of  BRDs.  That  protocol  is 
published  as  an  appendix  to  this  final 
rule.  (The  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations.) 
Potential  testers  of  BRDs  should  obtain 
the  Bycatch  Reduction  Device  Testing 
Protocol  Manual,  which  contains  the 
testing  protocol  and  additional  guidance 
on  the  testing  of  BRDs.  The  manual  is 
available  from  the  Council  (see 
ADDRESSES). 

Classification 

The  Regional  Administrator, 
Southeast  Region,  NMFS,  with  the 
concurrence  of  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
determined  that  Amendment  2  is 
necessary  for  the  conservation  and 
management  of  the  shrimp  fishery  off 
the  southern  Atlantic  states  and  that  it 
is  consistent  with  the  Magnuson- 
Stevens  Act  and  other  applicable  law. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Council  prepared  an  FSEIS  for 
this  amendment.  A  notice  of  availability 
of  the  FSEIS  for  pubUc  comments 
through  January  21, 1997.  was 
pubUshed  on  December  20, 1996  (61  FR 
67330). 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  ^onomic  impact  on 
a  substantial  number  of  small  entities. 
The  reasons  for  this  certification  were 
published  in  the  preamble  to  the 
proposed  rule  (62  FR  720,  January  6, 
1997)  and  are  not  repeated  here.  One 
comment  was  received  regarding  this ' 
certification.  It  is  addressed  above  under 
"Comments  and  Responses." 

Currently,  Florida,  Georgia,  North 
Carolina,  and  South  Carohna,  to  reduce 
the  bycatch  of  weakfish,  require  the  use 
by  penaeid  shrimp  trawlers  in  their 
waters  of  one  of  the  certified  BRDs 
required  by  this  rule  for  use  in  the  EEZ. 
The  states'  BRD  requirements  are  in 
response  to  state  obligations  under  the 
Atlantic  States  Marine  Fisheries 
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Commission's  Interstate  Fishery 
Management  Flan  for  Atlantic  Weakfish 
(ISFMP)  to  reduce  shrimp  fishery 
bycatch  mortality  of  juvenile  weakfish 
sufficient  to  allow  recovery  of  this 
overfished  resource. 

Most  of  the  shrimp  trawling  in  the 
South  Atlantic  occurs  in  state  waters.  It 
is  unlikely  that  a  shrimp  trawling  trip  in 
the  South  Atlantic  would  be  conducted 
solely  in  the  EEZ.  Standard  practice  for 
shrimp  fishermen  has  been  to  leave  the 
BRD  in  the  trawl  net  when  leaving  state 
waters  to  pursue  shrimp  in  the  EEZ 
even  though  there  were  no  Federal 
requirements  for  BRDs.  Removal  of  a 
BKD  from  a  trawl  would  require 
considerable  time  and  effort  and  disrupt 
efficient  shrimping  operations.  This  rule 
is  not  expected  to  have  any  effects  on 
this  practice.  For  these  reasons,  the 
requirement  for  use  of  a  BRD  in  the  EEZ 
should  pose  little,  if  any,  additional 
compliance  burdens  on  fishermen 
because  their  nets  are  already  equipped 
with  BRDs  that  this  rule  approves  for 
use  in  Federal  waters.  The  costs 
associated  with  shrimp  loss  caused  by 
BRDs  are  discussed  above  under 
"Conunents  and  Responses"  and  are  not 
expected  to  be  significant. 

m  support  of  the  ISFMP  and  as  a 
complement  to  state  BRD  measures,  this 
rule  will  enhance  the  states'  ability  to 
enforce  their  BRD  requirements  and  wiU 
provide  direct  and  biologically 
important  benefits  from  reducing 
bycatch  mortality  of  weakfish  in  the 
Q;Z.  The  finfish  conservation  objectives 
of  Amendment  2  and  this  nile  were 
discussed  in  the  preamble  of  the 
proposed  rule  and  are  not  elaborated 
upon  here.  NMFS  is  concerned  that  if 
the  nile  does  not  become  effective 
without  delay,  major  quantities  of 
juvenile  weakfish  taken  as  bycatch  in 
the  shrimp  trawl  fishery  will  have 
significant  adverse  effects  on  weakfish 
populations  and  fisheries  even  outside 
of  the  South  Atlantic  Bight  area.  The 
South  Atlantic  states  have  made  major 
advances  in  their  own  requirements  for 
BRDs  to  reduce  weakfish  bycatch,  but 
Mrithout  similar  restrictions  in  Federal 
watere  as  soon  as  possible,  the 
effectiveness  of  state  BRD  enforcement 
efforts  will  be  seriously  jeopardized. 

For  the  reasons  above,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that,  pursuant  to  5  U.S.C. 
553(d)(3),  good  cause  exists  to  waive  the 
general  requirement  of  the 
Administrative  Procedure  Act  to  delay 
for  30  days  the  effective  date  of  this 
rule.  Instead.  NMFS  will  delay  the 
effectiveness  of  this  rule  for  3  day%  after 
its  publication  in  the  Federal  Register, 
during  which  time  NMFS  intendis  to 
notify  all  state  fishery  management 


agencies  as  well  as  affected  fishermen  of 
the  BRD-related  requirements  of  this 
rule. 

List  of  Subiects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  April  10, 1997. 
Rolland  A.  Scfamitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622— nSHERIES  OF  THE 
CARIBBEAN.  QULF.  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  622.2.  definitions  for  "BRD", 
"Headrope  length",  "Penaeid  shrimp 
trawler",  and  "Try  net"  are  added  in 
alphabetical  order  to  read  as  follows: 

i922J2    Definitions  and  acronyms. 

•  •        •        •        • 

BRD  means  bycatch  reduction  device. 

•  •        •        •        • 

Headrope  length  means  the  distance, 
measured  along  the  forwardmost 
webbing  of  a  trawl  net,  between  the 
points  at  which  the  upper  lip  (top  edge) 
of  the  mouth  of  the  net  are  attached  to 
sleds,  doora,  or  other  devices  that 
spread  the  net. 

Penaeid  shrimp  trawler  means  any 
vessel  that  is  equipped  with  one  or  more 
trawl  nets  whose  on-board  or  landed 
catch  of  brown,  pink,  or  white  shrimp 
(penaeid  shrimp)  is  more  than  1 
percent,  by  weight,  of  all  fish 
comprising  its  on-board  or  landed  catch. 

•  *        •        •        * 

Try  net,  also  called  test  net,  means  a 
net  pulled  for  brief  periods  by  a  shrimp 
trawler  to  test  for  shrimp  concentrations 
or  determine  fishing  conditions  (e.g., 
presence  or  absence  of  bottom  debris, 
jellyfish,  bycatch,  seagrasses). 

•  •        •        *        * 

3.  hi  §622.41,  paragraph  (g)  is  added 
to  read  as  follows: 

1822.41    Spades  epecHIc  limitations. 

•  •        •        •        • 

(g)  Shrimp  in  the  South  Atlantic — (1) 
BRD  requirement.  On  a  penaeid  shrimp 
trawler  in  the  South  Atlantic  EEZ,  each 
trawl  net  that  is  rigged  for  fishing  and 
has  a  mesh  size  less  than  2.50  inches 
(6.35  cm),  as  measured  between  the 
centers  of  opposite  knots  when  pulled 
taut,  and  eadi  try  net  that  is  rigged  for 


fishing  and  has  a  headrope  length  longer 
than  16.0  ft  (4.9  m),  must  have  a 
certified  BRD  installed.  A  trawl  net,  or 
try  net,  is  rigged  for  fishing  if  it  is  in  the 
water,  or  if  it  is  shackled,  tied,  or 
otherwise  connected  to  a  sled,  door,  or 
other  device  that  spreads  the  net,  or  tq 
a  tow  rope,  cable,  pole,  or  extension, 
either  on  board  or  attached  to  a  shrimp 
trawler. 

(2)  Certified  BRDs.  The  following 
BRDs  are  certified  for  use  by  penaeid 
shrimp  trawlers  in  the  South  Atlantic 
EEZ.  Specifications  of  these  certified 
BRDs  are  contained  in  Appendix  D  of 
this  part. 

(i)  Extended  funnel. 

(ii)  Expanded  mesh. 

(iii)  Fisheye. 

4.  In  §  622.48,  paragraph  (h)  is  added 
to  read  as  follows: 

f  822.48    Adjustment  of  management 


(h)  South  Atlantic  shrimp.  Certified 
BRDs  and  BRD  specifications.. 

5.  Appendix  D  is  added  to  part  622  to 
read  as  follows: 

Appendix  D  to  Part  622 — Specifications 
for  Certified  BRDs 

A.  Extended  Funnel. 

1.  Description.  The  extended  funnel 
BRD  consists  of  an  extension  with  lai;ge- 
mesh  webbing  in  the  center  (the  large- 
mesh  escape  section)  and  small-mesh 
webbing  on  each  end  held  open  by  a 
semi-rigid  hoop.  A  funnel  of  small-mesh 
webbing  is  placed  inside  the  extension 
to  form  a  passage  for  shrimp  to  the 
codend.  It  also  creates  an  area  of 
reduced  water  fiow  to  allow  for  fish 
escapement  through  the  large  mesh.  One 
side  of  the  funnel  is  extended  vertically 
to  form  a  lead  panel  and  area  of  reduced 
water  flow.  There  are  two  sizes  of 
extended  funnel  BRDs,  a  standard  size 
and  an  inshore  size  for  small  trawls. 

2.  Minimum  Construction  and 
Installation  Requirements  for  Standard 
Size. 

(a)  Extension  Material.  The  small- 
mesh  sections  used  on  both  sides  of  the 
large-mesh  escape  section  are 
constructed  of  l*/fc  inch  (4.13  cm).  No. 
30  stretched  mesh,  nylon  webbing.  The 
front  section  is  120  meshes  around  by 
6^/2  meshes  deep.  The  back  section  is 
120  meshes  around  by  23  meshes  deep. 

(b)  Large-Mesh  Escape  Section.  The 
large-me^  escape  section  is  constructed 
of  8  to  10  inch  (20.3  to  25.4  cm), 
stretched  mesh,  webbing.  This  section  is 
cut  on  the  bar  to  form  a  section  that  is 
15  inches  (38.1  cm)  in  length  by  95 
inches  (241.3  cm)  in  circumference.  The 
leading  edge  is  attached  to  the  6'/^-mesh 
extension  section  and  the  rear  edge  is 
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attached  to  the  23-mesh  extension 
section. 

(c)  Funnel.  The  funnel  is  constructed 
of  l*/2  inch  (3.81  cm),  stretched  mesh. 
No.  30  depth-stretched  and  heat-set 
polyethylene  webbing.  The 
circumference  of  the  leading  edge  is  120 
meshes  and  the  back  edge  is  78  meshes. 
The  short  side  of  the  funnel  is  34  to  36 
inches  (86.4  to  91.4  cm)  long  and  the 
opposite  side  of  the  funnel  extends  an 
additional  22  to  24  inches  (55.9  to  61.0 
cm).  The  circumference  of  the  leading 
edge  of  the  funnel  is  attached  to  the 
forward  small-mesh  section  three 
meshes  forward  of  the  large-mesh 
escape  section  and  is  evenly  sewn,  mesh 
for  mesh,  to  the  small-mesh  section.  The 
after  edge  of  the  funnel  is  attached  to 
the  after  small-mesh  section  at  its  top 
and  bottom  eight  meshes  back  from  the 
large-mesh  escape  panel.  Seven  meshes 
of  the  top  and  seven  meshes  of  the 
bottom  of  the  funnel  are  attached  to 
eight  meshes  at  the  top  and  bottom  of 
the  small-mesh  section,  such  eight 
meshes  being  located  immediately 
adjacent  to  the  top  and  bottom  centers 
of  the  small-mesh  section  on  the  side  of 
the  fimnel's  extended  side.  The 
extended  side  of  the  funnel  is  sewn  at 
its  top  and  bottom  to  the  top  and  bottom 
of  the  small-mesh  section,  extending  at 
an  angle  toward  the  top  and  bottom 
centers  of  the  small-mesh  section. 

(d)  Semi-Rigid  Hoop.  A  30-inch  (76.2- 
cm)  diameter  hoop  constructed  of 
pUjrtic-coated  trawl  cable,  swaged 
together  with  a  ^/^inch  (9.53-mm) 
micrepress  sleeve,  is  installed  five 
meshes  behind  the  trailing  edge  of  the 
large-mesh  escape  section.  The 
extension  webbing  must  be  laced  to  the 
ring  around  the  entire  ciromiference 
and  must  be  eqiuilly  distributed  on  the 
hoop,  that  is,  30  meshes  must  be  evenly 
attached  to  each  quadrant. 

(e)  Installation.  The  extended  funnel 
BRO  is  attached  8  inches  (20.3  cm) 
behind  the  posterior  edge  of  the  TED.  If 
it  is  attached  behind  a  soft  TED,  a 
second  semi-rigid  hoop,  as  prescribed  in 
paragraph  A.2.(d).  must  be  installed  in 
the  front  section  of  the  BRD  extension 
webbing  at  the  leading  edge  of  the 
funnel.  The  codend  of  the  trawl  net  is 
attached  to  the  trailing  edge  of  the  BRD. 

3.  Minimum  Construction  and 
Installation  Requirements  for  Inshore 
Size. 

(a)  Extension  Material.  The  small- 
mesh  sections  used  on  both  sides  of  the 
large-mesh  escape  section  are 
constructed  of  1%  inch  (3.5  cm).  No.  18 
stretched  mesh,  nylon  webbing.  The 
front  section  is  1 20  meshes  around  by 
6V^  meshes  deep.  The  back  section  is 
120  meshes  around  by  23  meshes  deep. 


(b)  Large-Mesh  Escape  Section.  The 
large-me^  escape  section  is  constructed 
of  8  to  10  inch  (20.3  to  25.4  cm), 
stretched  mesh,  webbing.  This  section  is 
cut  on  the  bar  to  form  a  section  that  is 
15  inches  (38.1  cm)  by  75  inches  (190.5 
cm)  in  drciunference.  The  leading  edge 
is  attached  to  the  6Vi-mesh  extension 
section  and  the  rear  edge  is  attached  to 
the  23-mesh  extension  section. 

(c)  Funnel.  The  funnel  is  constructed 
of  1^  inch  (3.5  cm),  stretched  mesh. 
No.  18  depth-stretched  and  heat-set 
polyethylene  webbing.  The 
drcumference  of  the  leading  edge  is  120 
meshes  and  the  back  edge  is  78  meshes. 
The  short  side  of  the  funnel  is  30  to  32 
inches  (76.2  to  81.3  cm)  long  and  the 
opposite  side  of  the  funnel  extends  an 
additional  20  to  22  inches  (50.8  to  55.9 
an).  The  circiunferqpce  of  the  leading 
edge  of  the  fuxmel  is  attached  to  the 
forward  small-mesh  section  three 
meshes  forward  of  the  large-mesh 
escape  section  and  is  evenly  sewn,  mesh 
for  mesh,  to  the  small-mesh  section.  The 
after  edge  of  the  funnel  is  attached  to 
the  after  small-mesh  section  at  ith.  top 
and  bottom  eight  meshes  back  bom  the 
large-mesh  escape  panel.  Seven  meshes 
of  the  top  and  seven  meshes  of  the 
bottom  of  the  funnel  are  attached  to 
eight  meshes  at  the  top  and  bottom  of 
the  small-mesh  section,  such  eight 
meshes  being  located  immediately 
adjacent  to  the  top  and  bottom  centers 
of  the  small-mesh  section  on  the  side  of 
the  funnel's  extended  side.  The 
extended  side  of  the  funnel  is  sewn  at 
its  top  and  bottom  to  the  top  and  bottom 
of  the  small-mesh  section,  extending  at 
an  angle  toward  the  top  and  bottom 
centers  of  the  small-mesh  section. 

(d)  Semi-Rigid  Hoop.  A  24-inch  (61.0- 
cm)  diameter  hoop  constructed  of 
plastic-coated  trawl  cable,  swaged 
together  with  a  '^-inch  (9.53-mm) 
micropress  sleeve,  is  installed  five 
meshes  behind  the  trailing  edge  of  the 
large  mesh  section.  The  extension 
webbing  must  be  laced  to  the  ring 
aroimd  the  entire  circumference  and 
must  be  eqiially  distributed  on  the  hoop, 
that  is,  30  meshes  must  be  evenly 
attached  to  each  quadrant. 

(e)  Installation.  The  extended  funnel 
BRD  is  attached  8  inches  (20.3  cm) 
behind  the  posterior  edge  of  the  TED.  If 
it  is  attached  behind  a  soft  TED,  a 
second  semi-rigid  hoop,  as  prescribed  in 
paragraph  A.3.(d),  must  be  installed  in 
the  front  section  of  the  BRD  extension 
webbing  at  the  leading  edge  of  the 
funnel.  The  codend  of  the  trawl  net  is 
attached  to  the  trailing  edge  of  the  BRD. 

B.  Expanded  Mesh.  The  expanded 
mesh  BRD  is  constructed  and  installed 
exactly  the  same  as  the  standard  size 
extended  funnel  BRD,  except  that  one 


side  of  the  funnel  is  not  extended  to 
form  a  lead  panel. 
C.  Fisheye. 

1.  Description.  The  fisheye  BRD  is  a 
cone-shaped  rigid  frame  constructed 
from  aluminum  or  steel  rod  of  at  least 
y*  inch  diameter,  which  is  inserted  into 
the  codend  to  form  an  escape  opening. 
Fisheyes  of  several  different  shapes  and 
sizes  have  been  tested  in  different 
positions  in  the  codend. 

2.  Minimum  Construction  and 
Installation  Requirements.  The  fisheye 
has  a  minimum  opening  dimension  of  5 
inches  (12.7  cm)  and  a  minimum  total 
opening  area  of  36  square  inches  (91.4 
square  cm).  The  fisheye  must  be 
installed  at  the  top  center  of  the  codend 
of  the  trawl  to  create  an  opening  in  the 
trawl  facing  in  the  direction  of  the 
mouth  of  the  trawl  no  further  forward 
than  11  ft  (3.4  m)  from  the  codend 
drawstring  (tie-off  rings)  or  70  percent  of 
the  distance  between  the  codend 
drawstring  and  the  forward  edge  of  the 
codend,  excluding  any  extension, 
whichever  is  the  shorter  distance. 

The  Testing  Protocol  for  BRD  Certification 
is  published  as  an  appendix  to  this 
document 

Apprndix— Taaliiig  Prvloool  for  BRD 
Cntiflcation 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Introduction 

The  development  of  a  bycatch  reduction 
device  (BRD)  testing  protocol  is  mandated  in 
Amendment  2  to  the  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  South 
Atlantic  Region.  A  "BRD"  is  defined  as  any 
device,  trawl  modification,  or  a  combinati(Mi 
of  devices  (e.g.,  BRD/TED  combination) 
which  reduces  finfish  bycatch  when 
compared  to  an  unmodified  "standard" 
trawl.  This  BRD  testing  protocol  was 
developed  based  on  the  deliberations  of  the 
South  Atlantic  Fishery  Management 
Council's  Ad  Hoc  BRD  Advisory  Panel  and 
Scientific  and  Statistical  Committee.  This 
protocol  sptecifies  minimum  data 
requirements,  outlines  a  basic  exp«imental 
design,  and  specifies  a  statistical  technique 
for  testing  and  analyzing  new  or  modified 
BRDs. 

This  protocol  is  to  be  used  by  the  states 
and  researchers  testing  the  effectiveness  of 
any  new  or  modified  BRD  in  reducing 
bycatch  of  target  species  as  specified  by  the 
South  Atlantic  Fishery  Management  Council 
(Council).  The  target  species  currently 
specified  by  the  Council  are  Spanish 
mackerel  and  weakfish. 

This  testing  protocol  is  designed  for 
researchers  conducting  discrete  testing 
programs  (i.e..  testing  one  BRD  design  to 
determine  reduction  performance  so  that  it 
can  be  certified  for  use  in  the  South  Atlantic 
EEZ).  The  protocol  is  also  designed  to 
minimize  the  cost  of  testing  while  ensuring 
adequate  sampling  is  completed  to  evaluate 
if  the  new  gear  achieves  the  desired 


reduction  of  target  species.  The  Council  is 
requiring  that  new  bycatch  reduction  devices 
reduce  bycatch  by  40  percent  in  number,  of 
both  target  species,  Spanish  mackerel  and 
weakfish.  This  protocol  establishes  a  basic 
experimental  design  that  a  researcher  must 
follow  to  increase  the  likelihood  of 
certification  of  a  new  or  modified  BRD.  The 
analysis  of  the  data  under  this  testing 
protocol  will  be  based  on  a  modified  paired 
t-test  (see  Statistical  Procedures  for 
Analyzing  BRD  Evaluation  Data,  below).  A 
95-percent  confidence  interval  should  be 
calculated  for  the  reduction  estimate.  The 
experimental  design  is  therefore  based  on 
using  paired  comparisons  of  the  BRD  and 
control  gear  operating  in  commercial 
conditions.  Tow  times,  time  of  day,  and 
fishing  techniques  should  simulate 
commercial  fishing  conditions.  Consistent 
tow  times  are  required  in  a  given  series  of 
tows  that  constitute  a  test  for  an  individual 
BRD.  However,  a  window  around  a  specific 
tow  time  is  allowed  (plus  or  minus  10 
fwrcent  of  tow  time).  Researchers  must  pre- 
tune  the  trawl  gear  to  identify  and  eliminate 
bias  between  nets  (e.g. ,  make  tows  before 
placing  experimental  gear  in  the  net  to 
determine  and  compensate  for  bias,  if 
necessary).  A  minimum  sample  size  of  30 
successful  tows  is  required.  However, 
additional  tows  may  be  needed  to  attain  an 
adequate  sample  for  statistical  testing. 

The  total  catch,  total  finfish  catch,  and 
total  shrimp  catch  must  be  recorded.  This 
will  provide  shrimpers  with  information  on 
shrimp  retention  and  whether  the  tow  is 
acceptable  for  analysis.  All  target  species 
(cuirently  Spanish  mackerel  and  weakfish, 
others  to  be  addressed  through  the 
fi^mework  procedure)  will  be  counted, 
weighed  as  a  species  lot,  and  individuals  will 
be  measured.  This  complete  work-up  of  these 
species  will  provide  absolute  numbers  to 
determine  percent  reduction  and  age-class 
comp)osition. 

Diiring  testing,  the  trawls,  rigging,  BRD, 
and  TED  types  must  be  standardized.  The 
BRD  must  be  rotated  between  outside  nets  on 
opposite  sides  to  reduce  net  bias  and  increase 
the  probability  of  collecting  a  valid  sample. 
Specifying  these  basic  parameters  in  the 
exp>erimental  design  for  testing  new  or 
modified  BRDs  should  reduce  statistical 
problems  by  standardizing  data.  If  the  gear  is 
modified  during  the  testing,  it  constitutes  the 
beginning  of  a  new  test. 

In  order  to  reduce  error,  testing  should  be 
accomplished  with  at  least  the  minimum 
number  of  tows  of  a  net  with  an  experimental 
BRD  and  certified  TED  compared  to  a  net 
with  only  the  same  type  of  TED.  Testing 
should  also  be  done  in  an  area  where,  and 
at  a  time  when,  shrimp  are  commercially 
harvested  and  the  catch  of  target  species  is 
likely.  Researchers  should  refer  to 
information  presented  in  the  Bycatch 
Reduction  Uievice  Testing  Protocol  Manual 
for  guidance  on  the  occurrence  and  the 
bycatch  of  weakfish  and  Spanish  mackerel.  If 
catches  of  shrimp  do  not  approximate 
commercial  harvest  levels  or  target  species 
are  not  abundant,  additional  tows  may  be 
necessary. 

Amendment  2  established  responsibility  of 
the  researchers  testing  BRDs  to  also  develop 


information  on  shrimp  retention  attributable 
to  the  new  gear.  The  intent  of  this 
requirement  is  to  ensure  that  fishermen  who 
consider  using  any  new  BRDs  will  know 
what  level  of  shrimp  ntention  has  been 
observed  during  testing  of  a  particular 
device.  The  fisherman  has  the  opportunity  to 
weigh  the  benefits  of  using  a  gear  with  a 
sfiecified  shrimp  retention  against  the  new 
gear's  ability  to  reduce  large  quantities  of 
other  unwanted  bycatch.  This  protocol  will 
ensure  that  new  gear  achieves  desired 
bycatch  reduction  while  minimizing  time 
needed  to  test  and  certify  a  bycatch  reduction 
device  for  use  in  the  South  Atlantic  EEZ. 
This  protocol  was  developed  specifically  for 
collection  of  the  target  species  (at  this  time 
Sptanisfa  mackerel  and  weakfish)  to  determine 
the  effectiveness  of  a  new  or  modified  BRD 
in  achieving  the  targeted  reduction  as 
specified  by  the  Council  (40  percent  in 
number  of  weakfish  and  40  percent  in 
number  of  Spanish  mackerel). 

BRD  Certification  and  Development  of  This 
Testing  Protocol 

The  Council  is  providing  a  timely  and 
effective  certification  process  that  will  be  in 
place  in  conjunction  with.Shrimp 
Amendment  2,  that  affords  industry  the 
chance  to  use  conservation  engineering  in  the 
development  of  new  or  modified  BRDs.  The 
Regional  Administrator,  Southeast  Region, 
NMFS  (RA),  is  resp»onsible  for  review  and 
certification  of  BRDs  for  use  in  the  South 
Atlantic  EEZ. 

A  BRD  will  be  certified  through  public 
notice  in  the  Federal  Register  if  the  RA 
determines  that  it  meets  the  certification 
criteria  and  testing  protocol  sp>ecified  by  the 
Council.  This  process  will  lead  to  faster 
processing  of  BRD  certification  applications. 
Pursuant  to  Amendment  2,  a  state  fishery 
management  agency,  a  university,  and  other 
scientific  investigators  can  work  with  shrimp 
fishermen  and  others  in  developing  and 
testing  BRDs  for  certification.  BRDs  reviewed 
and  recommended  by  state  agencies  and  that 
meet  the  criteria  and  testing  protocol 
specified  in  Amendment  2  may  be  used 
throughout  the  South  Atlantic  EEZ  when 
certified  by  NMFS. 

The  RA  will  consider  the  following  fKtors 
when  certifying  BRDs  for  use  in  the  South 
Atlantic  EEZ.  These  factors  include  bycatch 
reduction  performance,  as  well  as  adherence 
to  the  BRD  testing  protocol.  The  RA  will 
certify  new  BRDs  for  use  throughout  the 
South  Atiantic  EEZ  if  the  BRD  reduces  the 
bycatch  comp>onent  of  fishing  mortality  for  " 
Spanish  mackerel  and  weakfish  by  50 
percent  or  demonstrates  a  40-percent 
reduction  in  number  of  each  of  these  species, 
and  the  researcher  has  complied  with  testing 
parameters  of  the  Council's  BRD  testing 
protocol. 

Basic  Provisions  of  the  BRD  Testing  Protocol 
Specified  in  Shrimp  Amendment  2 

All  tests  must  be  conducted  in  accordance 
with  state  or  Federal  laws.  An  applicant 
planning  to  use  shrimp  trawls  for  testing  that 
do  not  have  legally  approved  and  fully 
operational  TQ)s  installed,  regardless  of 
where  the  testing  is  to  take  place,  must  obtain 
a  special  permit  from  NMFS,  as  authorized 
under  the  sea  turUe  conservation  regulations. 


The  certification  tests  will  follow  a 
standardized  testing  protocol  where  paired 
identical  trawls  are  towed  by  a  trawler  in 
areas  expected  to  contain  concentrations  of 
shrimp  and  the  target  sp>ecies  or  sftecies 
groups.  One  of  the  identical  trawls  will 
contain  the  test  BRD,  while  the  other  is  the 
control.  The  experimental  gear  must  be 
rotated  daily,  at  a  minimum,  to  ensure  that 
any  positioning  bias  is  eliminated.  Identical 
TEDs  are  required  in  each  of  the  trawls 
unless  other  arrangements  have  been  made 
through  the  RA.  Consistent  tow  times  are 
required  in  a  given  series  of  tows  that 
constitute  a  test  for  an  individual  BRD. 
However,  a  nominal  overage/underage 
window  around  a  specific  tow  time  is 
allowed  (plus  or  minus  10  percent  of  tow 
time).  The  contents  of  each  trawl  will  be 
separated  and  sorted  following  each  paired 
tow.  Shrimp,  total  finfish,  and  total  catch 
will  be  weighed.  A  basket  (70-.80  lb)  (31.8- 
36.3  kg)  subsampie  will  be  weighed  and 
sorted  to  obtain  a  percentage  of  finfish  in  the 
subsampie.  The  percentage  of  finfish  in  the 
subsampie  will  be  used  to  estimate  the  total 
finfish  in  the  catch.  All  target  finfish  species 
(currenUy  Spanish  mackerel  and  weal^sh) 
will  be  weighed  as  a  species  lot.  and 
individuals  counted  and  length  n>easured. 
Information  on  other  important  species  is 
required  (total  weight  and  total  numbers  of 
individual  species  in  subsampie  to  estimate 
total  weight  and  total  numbers  in  catch). 
Important  species  for  which  information  is 
required  are  seatrouts  (%ireakfish,  spotted,  and 
silver),  Spanish  mackerel,  king  mackerel, 
cobia,  gag,  seabasses  (black,  bank,  and  rock), 
spot,  croaker,  red  drum,  black  drum, 
pompano.  kingfishes  (southern  and 
northern),  flounders  (southern  and  summer), 
bluefish,  scup,  juvenile  sharks,  sturgeon, 
shad,  and  sea  tiutles  (take  only 
measiirements  that  can  be  taken  without 
harming  turtles).  All  certification  tests  must 
be  conducted  with  a  state  or  NMFS  approved 
observer  on  the  trawler.  These  observers  can 
be  bom  NMFS,  state  fishery  management 
agencies,  universities,  or  private  industry.  It 
is  the  responsibility  of  the  applicant,  or  his 
agent,  conducting  the  certification  tests  to 
ensiue  that  a  qualified  observer  is  on  board 
during  the  tests.  Compensation,  if  necessary, 
will  be  paid  by  the  applicant,  or  his  agent. 

Summary  of  BRD  Testing  Experimental 
Design  and  Basic  Data  Requirements 

•  The  tests  should  use  f>aired  comparisons 
where  one  net  is  equipped  with  the  new  BRD 
design  and  the  second  net  is  a  control  net. 

•  Bycatch  reduction  will  be  computed 
using  a  ratio  method  (catch  per  unit  effort 
(CPUE)  or  numbers). 

•  The  burden  of  proof  is  on  the  industry 
to  verify  that  a  new  BRD  achieves  the 
minimum  required  reduction  rate. 

•  Both  nets  are  to  pull  identical  certified 
TEDs  during  the  sampling. 

•  Exf>erimental  gear  should  be  rotated 
daily  between  outboard/outside  nets,  at  a 
minimum. 

•  The  total  catch,  total  finfish,  total 
shrimp,  and  total  target  species  weight  must 
be  recorded.  A  basket  (70-60  lb)  (31.a-36.3 
kg)  subsampie  will  be  weighed  and  sorted  to 
obtain  a  percentage  of  finfish  in  the 
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subsample.  The  percentage  of  Rnfish  in  the 
fubaample  will  be  used  to  estimate  the  total 
finfish  in  the  catch. 

•  Target  species  (weakfish  and  Spanish 
mackerel]  must  be  weighed  as  a  sp>ecies  lot, 
■nd  eact)  individual  counted  and  length 
measured.  For  large  catches,  a  subsample  of 
selected  individuals  for  each  age-class  shall 
be  measured. 

•  Information  must  be  obtained  on  other 
important  species  (collect  total  nveight  and 
total  numbers  of  individual  species  in 
subsample  to  estimate  total  weight  and  total 
numbers  in  catch).  (Species  list:  Seatrouts 
(weakfish,  spotted,  and  silver),  Spanish 
mackerel,  king  mackerel,  cobia,  gag. 
seabasses  (black,  bank,  and  rock),  spot, 
croaker,  red  dr\im,  black  dnmi,  pompano, 
kingfishes  (southom  and  northern),  flounders 
(southern  and  summer),  bluefish,  scup, 
juvenile  sharks,  sturgeon,  shad,  and  sea 
turtles  (take  only  measurements  that  can  be 
taken  without  harming  turtles).) 

•  A  modified  paired  t-test  is  the  statistical 
technique  to  be  used  for  analyzing  the  data. 

•  A  minimum  of  30  successful  tows  are 
required  to  test  a  new  or  modified  gear. 

•  A  minimum  catch  (fish  per  tow)  of  6ve 
weakfish  andyor  one  Spanish  mackerel  is 
required  to  qualify  as  a  successful  tow. 

•  Tow  times,  time  of  day,  catch  rates,  and 
fishing  techniques  should  be  comparable  to 
commercial  operations. 

•  Consistent  tow  times  are  required  in  a 
given  series  of  tows  that  constitute  a  test  for 
an  individual  BRD.  A  nominal  time  window 
(plus  or  minus  10  percent  of  tow  time) 
around  a'  specific  tow  time  is  allowed. 

•  Basic  operational  cost  differences  should 
be  recorded. 

•  Shrimp  retention  must  be  recorded. 

Statistical  Procedures  fbr  Artafyziijg  BRD 
Evaluation  Data 

All  experimental  tows  miut  be  conducted 
strictly  under  the  guidelines  specified  under 
the  BRD  testing  protocol.  To  reduce  problems 
caused  by  no  or  low  catches,  a  tow  must 
contain  a  minimum  catch  of  five  weakfish 
and/or  one  Spanish  mackerel  in  at  least  one 
net  for  inclusion  in  the  analysis.  Once 
conducted,  the  tow  (and  the  corresponding 
data)  become  the  permanent  part  of  the 
record  and  cannot  be  discarded.  Only  the 
successful  tows  (meeting  the  minimum  catch 
and  other  requirements)  will  count  toward 
the  minimum  required,  however  all  tows  will 
be  used  in  the  analysis. 

Statistical  Approach 

You  sBould  start  with  the  assumption  that 
the  BRD  to  be  tested  does  not  achieve  the 
minimum  required  reduction  rate,  say  Ro. 
This  assumption  will  be  accepted  if  the  data 


provide  sufficient  evidence  to  do  so.  Hence, 
the  hypotheses  to  be  tested  are  as  follows: 

He:  BRD  does  not  achieve  the  minimum 
required  reduction  rate. 


R  =  ^^^-^  <  Ro.  i-e.  (1  -  R„)/ic  -  |/b  ^  0. 

Ha  :  BRD  does  achieve  the  minimum 
required  reduction  rate. 


R  =  ^^^-^  >  Ro.  ie.  (1  -  R„)Aic  - /lb  >  0. 

Here  R  denotes  the  actual  reduction  rate 
(unknown),  Ro  denotes  the  minimum 
required  reduction  rate,  Mc  denotes  the  actual 
mean  CPUE  with  the  control,  and  ^  denotes 
the  actual  mean  CPUE  with  the  BRD. 

With  any  hypothesis  testing,  there  are  two 
risks  involved,  known  as  type  I  error 
(rejecting  the  true  Ho)  and  type  D  error 
(accepting  a  false  Ho).  The  probabilities  of 
committing  these  errors  are  denoted  by  alpha 
and  beta,  respectively,  and  those  are 
inversely  related  to  each  other.  As  alpha 
increases,  beta  decreases,  and  vice  versa.  The 
above  test  will  be  conducted  with  an  alpha 
to  be  sftecified  by  the  RA.  The  above 
hypotheses  should  be  tested  using  a 
"modified"  paired  t-test. 

The  CPUE  values  for  the  control  and  BRD 
nets  for  each  successful  tow  should  be 
computed  first  and  these  will  be  used  in  the 
following  computations.  The  test  statistic  to 
be  used  is  given  by: 


t  = 


0-Ro)x-y 


Where: 

X  is  the  observed  mean  CPUE  for  the  cootrol, 
y  is  the  observed  mean  CPUE  for  the  BRD, 
Sdo  is  the  standard  deviation  of  d,=  (1 — 

Ro)xi — yi  values, 
n  is  the  number  of  successful  tows  used  in 

the  analysis,  and  i= 
1.2 n. 

The  Ho  will  be  rejected  if  t  >  -U^t».  ..i. 
where  Utftm.  ■  i  denotes  the  (1 — alpha)  100^ 
percentile  score  in  the  t  distribution  with 
(n — 1)  degrees  of  freedom. 

The  computation  of  beta  (for  various 
assumed  reiduction  rates.  R|  <  Ro)  is 
somewhat  involved  and  requires  the 
knowledge  of  unknown  parameters  (oral 
least  good  estimates)  of  ^^  and  alpha^ao  Note 
that  alpha^«)  is  dependent  on  the  Ro  specified 
(under  Ho)  and  equals: 

(1— R.)2  alphas,  >  alpha^^,— 2(1— R„)p  • 
alpha.,  •  alphay,.  where  p  is  the  population 
correlation  coefficient  between  x,  and  y, 
values. 

The  computation  of  beta  in  advance  (in  the 
absence  of  any  preliminary  data,  i.e.,  writhout 
good  parameter  estimates)  is  almost 


impossible.  More  work  in  this  direction  is 
still  needed.  However,  it  is  clear  that  beta 
could  be  reduced  by  increasing  alpha  or  n  or 
both. 

A  (1 — alpha)  100-percent  two-sided 
confidence  interval  on  R  consists  of  ail 
values  of  Ro  for  which 

Ho:  R  =  Ro  (versus  HdR  ^Ro)  caimot  be 
rejected  at  the  level  of  significance  of  alpha. 
One-sided  confidence  intervals  on  R  could 
also  be  computed  appropriately. 

IFR  Doc.  97-9816  Filed  *-l&-97:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart679 

[Dodwt  No.  961107312-7021-02;  I.D. 
041097E] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Species  in  the  Rock 
Sole/Rathead  Solerother  Flatfish" 
Rshery  Category  by  Vessels  Using 
Trawl  Gear  in  Bering  Sea  and  Aleutian 
Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Qosuie. 

summary:  NMFS  is  closing  directed       ■" 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by 

vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  second  seasonal 
apportionment  of  the  1997  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  category. 

EFFECTIVE  DATE:  1200  hrs.  Alaska  local 
time  (A.l.t.).  April  12. 1997.  until  1200 
hrs.  A.l.t..  July  1,1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Fimmess,  907-586-7228. 
SUPPLEMENTARY  MFORMATKM:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Croimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
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authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  second  seasonal  apportionment 
of  the  1997  halibut  bycatch  allowance 
specified  for  the  BSAI  trawl  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category,  which  is  defined  at 
§679.21(e)(3){iv)(B)(2).  was  established 
by  the  Final  1997  Harvest  Specifications 
of  Groundfish  for  the  BSAI  (62  FR  7168. 
February  18. 1997)  as  130  mt. 


In  accordance  with  §  679.21{e)(7)(iv). 
the  Administrator,  Alaska  Region. 
NMFS.  has  determined  that  the  second 
seasonal  apportionment  of  the  1997 
halibut  bycatch  allowance  specified  for 
the  trawl  rock  sole/flathead  sole/"other 
flatfish"  fishery  in  the  BSAI  has  been 
caught.  Consequently,  NMFS  is  closing 
directed  fishing  for  species  in  the  rock 
sole/flathead  sole/"other  flatfish" 
fishery  category  by  vessels  using  trawl 
gear  in  the  BSAI  for  the  remainder  of  the 
season. 

Maximum  retainable  bycatch  amoimts 
may  be  foimd  in  the  regulations  at 
§67g.20(e)and(f). 


Classification 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
E.O.  12866. 

Audiority:  16  U.S.C.  1801  et  seq. 
Dated:  April  11, 1997. 
Gary  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  97-9853  Filed  4-11-97;  4:34  pmj 
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Proposed  Rules 


Federal  Register 

Vol.  62,  No.  73 
Wednesday.  April  16,  1997 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubUc  ot  the  proposed 
issuance  of  njies  and  regulations.  The 
punoose  of  these  notices  is  to  give  interested 
persora  an  opportunity  to  partiopate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtiUties  SMvice 

7  CFR  Part  1730 
Rm0672— AA74 

El«ctrtc  Systam  Operations  and 
Maintenanca 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 

SUtMAItY:  The  Rural  Utilities  Service 
(RUS),  successor  to  the  Rural 
Electrification  Administration  (REA), 
proposes  to  amend  its  reg\ilations  by 
addling  a  new  part  concerning  electric 
system  operations  and  maintenance. 
These  new  regulations  would  codify 
and  clarify  RUS  policy  relating  to  the 
operations  and  maintenance  of  electric 
systems  by  RUS  electric  borrotvers.  Also 
included  is  RUS  poUcy  relating  to  the 
review  and  evaluation  of  borrowere' 
electric  systems  and  bcilities  operations 
and  maintenance  practices.  These 
policies  are  presently  contained  in  RUS/ 
REA  Bulletin  161-5.  which  will  be 
rescinded  when  the  final  rule  becomes 
effective.  This  proposed  action  is 
intended  to  clarify  the  policies, 
procedures,  and  requirements,  facilitate 
imderstanding  and  compliance,  and 
improve  program  effectiveness  with 
respect  to  electric  system  operations  and 
maintenance. 

DATES:  Written  comments  must  be 
received  by  RUS.  or  bear  a  postmark  or 
equivalent,  no  later  than  Jime  16, 1997. 
A00NES8ES:  Submit  written  comments 
to  George  ).  Bagnall,  Director.  Electric 
Staff  Division,  Rural  Utilities  Service, 
U.S.  E)epartment  of  Agriculture,  Stop 
1569, 1400  Independence  Ave,  SW., 
Washington.  DC  20250-1569.  RUS 
requires  a  signed  original  and  3  copies 
of  all  CfMnments  (§  1700.30(e)). 
Comments  will  be  made  available  for 
public  inspection  at  room  4034  South 
Building  between  8:30  a.m.  and  5  p.m. 
on  official  work  days^7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Fred ).  Gatchell,  Deputy  Director. 


Electric  Staff  Division,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
Stop  1569, 1400  Independence  Ave, 
SW.,  Washington,  DC  20250-1569, 
telephone  (202)  720-1398. 

SUPPlfMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  a  rule  relating  to  the 
RUS  electric  loan  program  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C.  et  seq.),  and  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  proposed  rule. 

Information  Collection  and 
Recordkeeping  Requirements 

The  recordkeeping  and  reporting 
burdens  contained  in  this  rule  were 
approved  by  OMB  pureuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35,  as  amended)  under 
control  number  0572-0025. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  proposed  rule  will  not 
significantly  affect  the  quaUty  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  riile  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington,  IX)  20402,  telephone  (202) 
512-1800. 

Executive  Order  12372 

This  proposed  rule  is  excluded  fit)m 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 


local  officials.  A  Notice  of  Final  Rule 
entitled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  loans  and  loan  guarantees  from 
coverage  under  this  order. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  RUS  has  determined 
that  this  proposed  rule  meets  the 
applicable  standards  in  Section  3  of  the 
Executive  Order. 

Background 

RUS  has  promulgated  policies  and 
procedures  regarding  the  review  and 
evaluation  of  the  operations  and 
maintenance  practices  of  RUS  financed 
electric  systems.  These  policies  and 
procedures  are  presently  contained  in 
RUS/REA  Bulletin  161-5,  Electric 
System  Review  and  Evaluation.  The 
mortgage  and  loan  contract  between 
RUS  and  electric  bont)wers  set  certain 
standards  for  the  operation  and 
maintenance  of  each  borrower's  electric 
system.  The  purpose  of  this  proposed 
rule  is  to  implement  the  operations  and 
maintenance  provisions  of  the  mortgage 
and  loan  contract  between  RUS  and 
electric  borrowere  and  to  consolidate 
and  clarify  RUS  policies  and  procedures 
with  respect  to  electric  system 
operations  and  maintenance.  Most  of 
the  provisions  of  this  proposed  rule 
represent  policies  and  requirements  that 
have  been  in  effect  for  some  time, 
whereas  other  provisions  are  an  explicit 
statement  of  policies  and  procedures 
that  formerly  were  implicit.  One  new 
provision  will  expand  the  requirement 
for  electric  system  review  and 
evaluation  to  include  power  supply 
borrowere  in  addition  to  the  distribution 
borrowers  presently  covered  by  Bulletin 
161-5.  Proper  operation  and 
maintenance  practices  are  equally 
significant  for  power  supply  borrowers, 
so  RUS  believes  that  power  supply 
borrowers'  operation  and  maintenance 
practices  should  be  covered  under  the 
review  and  evaluation  requirements  of 
this  rule.  RUS  Form  300.  Review  Rating 
Summary,  has  also  been  updated  and 
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revised  based  on  RUS'  experience  using 
this  form. 

List  of  Sub|ects  in  7  CFR  Part  1730 

Electric  power.  Loan  programs — 
energy,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

In  view  of  the  above,  RUS  proposes  to 
amend  7  CFR  chapter  XVII  by  adding 
part  1730  to  read  as  follows: 

PART  1730— ELECTRIC  SYSTEM 
OPERATIONS  AND  MAINTENANCE 

Subpart  A— General 

1730.1  Introduction. 

1730.2  RUS  policy. 

1730.3  RUS  addresses. 

1730.4  Definitions 
1730.5-1730.19    (Reserved) 

Subpart  B — Operations  and  Maintenance 
Requirements 

1730.20  General. 

1730.21  Inspections  and  tests. 

1730.22  Borrower  analysis. 

1730.23  Review  rating  summary,  RUS  Form 
300. 

1 730.24  RUS  review  and  evaluation. 

1730.25  Corrective  action. 

1730.26  Engineer's  certification. 
1730.27-1730.99     [Reserved) 

Appendix  A  to  Sulqiart  B  of  Part  1730— 
Review  Rating  Summary,  RUS  Form  300 

Authority:  7  U.S.C.  901  etseq..  1921  et 
seq.,  6941  etseq. 

Subpart  A— G«n«rai 

f173ai    Introduction. 

(a)  This  part  contains  the  policies  and 
procedures  of  the  Rural  Utilities  Service 
(RUS)  related  to  electric  borrowers' 
operation  and  maintenance  practices 
and  RUS'  review  and  evaluation  thereof. 

(b)  The  pohdes  and  procedures 
included  in  this  part  apply  to  all  electric 
borrowere  (both  distribution  borrowere 
and  power  supply  borrowere)  and  are 
intended  to  clarify  and  implement 
certain  provisions  of  the  mortgage  and 
loan  contract  between  RUS  and  electric 
borrowere  regarding  operations  and 
maintenance.  This  part  is  not  intended 
to  waive  or  supersede  any  provisions  of 
the  mortgage  and  loan  contract  between 
RUS  and  electric  borrowere. 

(c)  The  Administrator  may  waive,  for 
good  cause  on  a  case  by  case  basis, 
certain  requirements  and  piTx»dures  of 
this  part. 

f1730JZ    RUS  policy. 

It  is  RUS  policy  to  require  that  all 
borrower  property  be  operated  and 
maintained  prof>erly  in  accordance  with 
the  requirements  of  the  loan  documents. 
It  is  also  RUS  policy  to  provide  financial 
assistance  only  to  borrowere  whose 
operations  and  maintenance  practices 


and  records  are  satisfiactory  or  to  those 
who  are  taking  corrective  actions 
expected  to  make  their  operations  and 
maintenance  practices  and  records 
satisfactory  to  RUS. 

{1730.3    RUS  addresses. 

(a)  Persons  wishing  to  obtain  forms 
referred  to  in  this  part  should  contact: 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  Stop  1522, 1400 
Independence  Ave,  SW,  Washington, 
IX:  20250-1533,  telephone  (202)  720- 
8674.  Borrowere  or  othere  may 
reproduce  any  of  these  forms  in  any 
number  required. 

(b)  Docimsents  required  to  be 
submitted  to  RUS  under  this  part  are  to 
be  sent  to  the  office  of  the  borrower's 
assigned  RUS  General  Field 
Representative  (GFR)  or  such  other 
office  as  designated  by  RUS. 

Sl73a4    Defmnkms. 

Terms  used  in  this  part  have  the 
meanings  set  forth  in  7  CFR  part  1710.2. 
References  to  specific  RUS  forms  and 
other  RUS  documents,  and  to  specific 
sections  or  lines  of  such  forms  and 
documents,  shall  include  the 
corresponding  forms,  documents, 
sections  and  lines  in  any  subsequent 
revisions  of  these  forms  and  documents. 
In  addition  to  the  terms  defined  in  7 
CFR  part  1710.2,  the  term  Prudent 
Utility  Practice  has  the  meaning  set 
forth  in  Article  1,  Section  1.01  of 
appendix  A  to  subpart  B  of  7  CFR  part 
1718 — Model  Form  of  Mortgage  for 
Electric  Distribution  Borrowere,  for  the 
purposes  of  this  part. 

H  1730.5-1730.19    [Reserved] 

Subpart  B— Operations  and 
Maintenance  Requirements 

{1730.20    General. 

Each  distribution  borrower  and  power 
supply  borrower  must  0{>erate  and 
maintain  its  system  in  compliance  with 
Prudent  Utility  Practice,  in  compliance 
with  its  loan  documents,  and  in 
compliance  with  all  applicable  laws, 
regulations  and  ordera,  must  maintain 
its  systems  in  good  repair,  working 
order  and  condition,  and  must  make  all 
needed  repaire,  renewals,  replacements, 
alterations,  additions,  betterments  and 
improvements,  in  accordance  with 
applicable  provisions  of  the  borrower's 
mortgage.  Each  borrower  is  res(>onsible 
for  on-going  operations  and 
maintenance  programs,  for  maintaining 
records  of  the  physical  and  electrical 
condition  of  its  electric  system  and  for 
the  quality  of  services  provided  to  its 
customere.  The  borrower  is  also 
responsible  for  all  necessary  inspections 
and  tests  of  the  component  parts  of  its 


system,  and  for  maintaining  records  of 
such  inspections  and  tests.  Each 
borrower  must  budget  sufficient 
resources  to  operate  and  maintain  its 
system  in  accordance  with  the 
requirements  of  this  part. 

S  1730.21    Inspections  and  tests. 

(a)  Each  borrower  shall  conduct  all 
necessary  inspections  and  tests  of  the 
component  parts  of  its  electric  system, 
and  maintain  adequate  records  of  such 
inspections  and  tests. 

(d)  The  frequency  of  inspection  and 
testing  will  be  determined  by  the 
borrower  in  conformance  with 
applicable  laws,  regulations,  national 
standards,  manufacturer's 
recommendations,  and  Prudent  Utility 
Practice.  Tlie  frequency  of  inspection 
and  testing  will  be  determined  giving 
due  consideration  to  the  type  of 
facilities  or  equipment,  age,  operating 
environment  and  hazards  to  which  the 
facilities  are  exposed,  consequences  of 
failure,  and  results  of  previous 
inspections  and  tests.  The  recortls  of 
such  inspections  and  tests  will  be 
retained  in  accordance  with  applicable 
legal  requirements  and  Prudent  Utility 
Practice.  The  retention  period  will  be 
sufficient  to  identify  long-term  trends. 
Records  must  be  retained  at  least  until 
the  applicable  inspections  or  tests  are 
repeated. 

(c)  Inspections  of  facilities  must 
include  a  determination  of  the  facility's 
compliance  with  the  National  Electrical 
Safety  Code,  National  Electrical  Code, 
and  applicable  local  regufations.  Any 
serious  or  life-threatening  deficiencies 
must  be  promptly  repaired, 
disconnected,  or  isolated  in  accordance 
with  appUcable  codes  or  regufations. 
Any  other  deficiencies  foimd  as  a  result 
of  such  inspections  and  tests  are  to  be 
recorded  and  those  records  are  to  be 
maintained  until  such  deficiencies  are 
corrected  or  for  the  retention  period 
required  by  paragraph  (b)  of  this  section, 
whichever  is  longer. 

{1730.22    Dorrewsr  anelysls> 

(a)  Each  borrower  must  periodically 
analyze  its  operations  and  maintenance 
policies,  practices,  and  procedures  to 
determine  if  they  are  appropriate  and  if 
they  are  being  followed.  The  records  of 
inspections  and  tests  are  also  to  be 
analyzed  to  identify  any  trends  which 
could  indicate  deterioration  in  the 
physical  condition  or  the  operational 
effectiveness  of  the  system  or  suggest  a 
need  for  changes  in  operations  or 
maintenance  practices. 

(b)  When  a  borrower's  operations  and 
maintenance  policies,  practices,  and 
procedures  are  to  be  reviewed  and 
evaluated  by  RUS,  the  borrower  shall: 
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(1)  Conduct  the  analysis  required  by 
paragraph  (a)  of  this  section  not  more 
than  90  days  prior  to  the  scheduled  RUS 
review; 

(2)  Complete  RUS  Form  300,  Review 
Rating  Summary,  and  other  related 
forms,  prior  to  RUS'  review  and 
evaluation:  and 

(3)  Make  available  to  RUS  the 
borrower's  completed  RUS  Form  300 
(including  a  written  explanation  of  the 
basis  for  each  rating)  and  records  related 
to  the  operations  and  maintenance  of 
the  borrower's  system. 

(c)  For  those  faciUties  not  included  on 
the  RUS  Form  390  (e.g.,  generating 
plants),  the  borrower  shall  prepare  and 
complete  an  appropriate  supplemental 
form  for  such  facilities. 

S  173(123    Review  rating  summary,  RtiS 
Fonn30a 

RUS  Form  300  in  appendix  A  shall  be 
used  when  required  by  this  part. 

§1730^4    RUS  ravtaw  and  evaiuaUon. 

RUS  will  initiate  and  conduct  a 
periodic  review  and  evaluation  of  the 
operations  and  maintenance  practices  of 
each  borrower  for  the  purpose  of 
assessing  loan  seciuity  and  determining 
borrower  compliance  with  RUS  poUcy 
as  outlined  in  this  part.  This  review  will 
normally  be  done  at  least  once  every 
three  years.  The  borrower  will  make 
available  to  RUS  the  borrower's  policies, 
procedures,  and  records  related  to  the 
operations  and  maintenance  of  its 
system.  RUS  may  inspect  facilities  as 
well  as  records,  and  may  also  observe 
construction  and  maintenance  work  in 
the  field.  Key  borrower  personnel 
responsible  for  the  facilities  being 
inspected  are  to  accomp>any  RUS  during 
such  inspections,  unless  otherwise 
determined  by  RUS.  RUS  personnel  may 
prepare  an  independent  siunmary  of  the 
operations  and  maintenance  practices  of 
the  borrower. 

11730.25    Conacttva  action. 

(a)  For  any  items  on  the  RUS  Form 
300  rated  unsatisfactory  (i.e..  0  or  1)  by 
the  borrower  or  by  RUS,  the  borrower 
must  prepare  a  corrective  action  plan 
(CAP)  outlining  the  steps  (both  short 
term  and  long  term)  the  borrower  will 
take  to  improve  existing  conditions  and 
to  maintain  an  acceptable  rating.  The 
CAP  must  include  a  time  schedule  and 
cost  estimate  for  corrective  actions,  and 
must  be  approved  by  the  borrower's 
Board  of  Directors.  The  CAP  must  be 
submitted  to  RUS  for  approval  within 
90  days  after  the  completion  of  RUS' 
evaluation  noted  in  §  1730.24. 

(b)  The  borrower  must  periodically 
report  to  RUS  progress  imder  the  CAP. 
This  report  must  be  submitted  to  RUS 


every  six  months  until  all  unsatisfactory 
items  are  corrected  unless  RUS 
prescribes  a  different  reporting 
schedule. 

$1730.26    Englnaar's  certification. 

Where  provided  for  in  the  borrower's 
loan  dociunents,  RUS  may  require  the 
borrower  to  provide  an  "Engineer's 
Certification"  as  to  the  condition  of  the 
borrower's  system  (including,  but  not 
limited  to,  all  mortgaged  property.) 
Such  certification  shall  be  in  form  and 
substance  satisfactory  to  RUS  and  shall 
be  prepared  by  a  professional  engineer 
satisfactory  to  RUS.  If  RUS  determines 
that  the  Engineer's  Certification 
discloses  a  need  for  improvements  to 
the  condition  of  its  system  or  any  other 
operations  of  the  borrower,  the  borrower 
shall,  upon  notification  by  RUS, 
promptly  undertake  to  accomplish  such 
improvements. 

§$1730.27— 173a99    [Reserved]. 

Appendix  A  to  Subpart  B  of  Part  1730 — 
Review  Rating  Summary,  RUS  Form  300 

Borrower  Designation 

Date  Prejjared 

Ratings  on  form  are: 

0:  Unsatisfactory — no  records 

1:  Unsatisfactory— corrective  action  needed 

2:  Acceptable,  but  should  be  improved — see 

attached  recommendations 
3;  Satisfactory — no  additional  action  required 

at  this  time 
N/A:  Not  applicable 

Part  I — ^TransmiMioa  and  Distribution 
Fadlitiea 

1.  Substations  (Transmission  and 
Distribution) 

a.  Safety,  Clearance,  Code  Compliance 

Rating: 

b.  Physical  Condition:  Structure,  Major 

Equipment,  Ap[)earance  Rating: 

c.  Inspection  Records  Each  Substation  Rating: 

d.  Oil  Spill  Prevention  Rating: 

2.  Transmission  Lines 

a.  Rightof-Way:  Clearing.  Erosion, 

Appearance,  Intrusions  Rating: 

b.  Physical  Condition:  Structure,  Conductor, 

Guying  Rating: 

c.  Insfjection  Program  and  Records  Rating: 

3.  Distribution  Lines — Overhead 

a.  Inspection  Program  and  Records  Rating: 

b.  Compliance  with  Safiety  Codes:  Clearances 

Rating: 

Compliance  with  Safety  Codes:  Foreign 

Structures  Rating: 

Compliance  with  Safety  Codes:  Attachments 

Rating: 

c.  Observed  Physical  Condition  from  Field 

Checking:  Right-of-Way  Rating: 

Observed  Physical  Condition  from  Field 
Checking:  Other  Rating: 


4.  Distribution — Underground  Cable 

a.  Grounding  and  Corrosion  Control  Rating: 

b.  Surface  Grading,  Appearance  Rating: 

c.  Riser  Poles:  Hazards,  Guying,  Condition 

Rating: 

5.  Distribution  Line  Equipment:  Conditions 
and  Records 

a.  Voltage  Regulators  Rating: 

b.  Sectionalizing  Equipment  Rating: 

c.  Distribution  Transformers  Rating: 

d.  Pad  Mounted  Equipment — Safety:  Locking, 

Dead  Front,  Barriers  Rating: 

Pad  Mounted  Equipment — Appearance: 
Settlement,  Condition  Rating: 

e.  Kilowatt-hour  and  Demand  Meter  Reading 

and  Testing  Rating: 

Part  n — Operation  and  Maintenance 

6.  Line  Maintenance  and  Work  Order 
Procedures 

a.  Work  Planning  and  Scheduling  Rating: 

b.  Work  Backlogs:  Right-of-Way  Maintenance 

Rating: 

Work  Backlogs:  Poles  Rating: 

Work  Backlogs:  Retirement  of  Idle  Services 

Rating: 

Work  Backlogs:  Other  Rating: 

7.  Service  Interruptions 

a.  Average  Annual  Hours/Consumer  by  Cause 

(Complete  for  each  of  the  previous  5 
years) 

1.  Power  Supplier 

2.  Major  Storm 

3.  Scheduled 

4.  All  Other 

5.  Total 

Rating: 

b.  Emergency  Restoration  Plan  Rating: 

8.  Power  Quality  o* 

General  Freedom  from  Complaints 
Rating: 

9.  Loading  and  Load  Balance 

a.  Distribution  Transformer  Loading 

Rating: 

b.  Load  Control  Apparatus  Rating: 

c.  Substation  and  Feeder  Loading  Rating: 

10.  Maps  and  Plant  Records 

a.  Operating  Maps:  Accurate  and  Up-to-Date 

Rating: 

b.  Circuit  Diagrams  Rating: 

c.  Staking  Sheets  Rating: 

Part  in — Engineering 

11.  System  Load  Conditions  and  Losses 

a.  Annual  System  Loses, %  Rating: 

b.  Annual  Load  Factor, %  Rating: 

c  Power  Factor  at  Monthly  Peak, % 

Rating: 

d.  Ratio  of  Individual  Substation  Peak  kW  to 

kVA Rating: 

12.  Voltage  Conditions 

a.  Voltage  Surveys  Rating: 

b.  Substation  Transformer  Output  Voltage 

Spread  Rating: 

13.  Load  Studies  and  Planning 

a.  Long  Range  Engineering  Plan  Rating: 

b.  Construction  Work  Plan  Rating: 

c  Sectionalizing  Study  Rating: 
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410hh-l;  see  Sen.  Rep.  No.  413,  96th 
Cong..  1st  Sess.  163  (1979).  The 
legislative  history  of  ANILCA  indicates 
that  certain  NPS  units  in  Alaska, 
^including  Glacier  Bay  National  Park, 


The  NPS  Organic  Act  authorizes  the 
Secretary  to  implement  "rules  and 
regulations  as  he  may  deem  necessary  or 
proper  for  the  use  and  management  of 
the  parks,  monuments  and  reservations 


between  1937  and  1939,  addressed 
fisheries  in  an  area  designated  as  the  Icy 
S^t  district  including  Glacier  Bay 
National  Monument.  See  2  PR  305 
(February  12,  1937);  4  FR  927  (February 
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d.  Load  Data  fcr  Engineering  Studies 

Rating: 

e.  Power  Requirements  Data  Rating: 

Part  rv — Operation  and  M'>intenance 
Budgets 

For  Previous  2  Years:  , 

Normal  Operation — Actual  S 

Normal  Maintenance — Actual  S 

Total — Actual  S 

For  Prese.it  Year: 

Normal  Operation 

Budget  S 

Suff  Hours 

Normal  Maintenance 

Budget  S 

Staff  Hours 

ToUl 

Budget  S 

Staff  Hours 

For  Future  3  Years: 

Normal  Operation 

Budget  S 

Staff  Hours 

Normal  Maintenance 

Budget  S 

Staff  Hours 

Additional  (Deferred)  Maintenance 

Budget  $ 

Staff  Hours 

ToUl 

Budget  S 

Staff  Hours 

14.  Budgeting 

Adequacy  of  Budgets  For  Needed  Work 
Rating: 

15.  Date  EHscussed  with  Board  of  Directors 

Remarks: 

EjcpUaetory  Notes 

Item  No. 

Comments 

Rated  by 

Title 

Date 

Reviewed  by 

Manager 

Dale 

Reviewed  by 

RUS  GFR 

Date 

Dated:  April  10. 1997. 
Jill  Long  Thompeon, 
Under  Secretary.  Rural  Development. 
(FR  Doc.  97-9S49  Filed  4-15-97;  8:45  am) 
aajJNQ  OOOC  3410-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

36  CFR  Part  13 

RIN1024-ABM 

Qiaciar  Bay  Natlonal  Park,  Alaska; 
Commarcial  Fiahing  Regulations 

AGENCY:  National  Park  Service,  Interior. 


ACTION:  Proposed  rule;  withdrawal  of 
earlier  proposed  rule. 


SUMMARY:  The  National  Park  Service 
(NPS)  proposes  this  rule  to  provide  the 
legal  basis  for  reinitiating  public 
discussion  in  order  to  arrive  at  a  prompt 
final  resolution  of  the  longstanding 
controversy  concerning  commercial 
fishing  activities  in  Glacier  Bay  National 
Park  (NP)  by  the  end  of  1997.  In 
addition  to  seeking  comments,  NPS 
expects  during  the  comment  period  to 
continue  discussions  on  the  record  with 
interested  parties  including  the  State  of 
Alaska. 

The  proposed  rule,  intended  to 
provide  a  fi'amework  for  enhanced 
review  and  comment  by  all  interested 
parties,  would  implement  fair  measures 
to  ensure  protection  of  the  values  and 
purposes  of  Glacier  Bay  NP,  including 
the  preservation,  enjoyment,  and 
scientific  value  of  the  park's  unique 
marine  ecosystem.  In  general,  the 
proposed  rule  would  prohibit  all 
commercial  fishing  in  Glacier  Bay 
proper  but  provide  certain  limited 
exemptions  over  a  IS  year  phasevut 
period,  and  authorize  established 
conunercial  fishing  in  the  park's  marine 
waters  outside  Glacier  Bay  proper 
subject  to  reexamination  at  the  end  oflS 
years. 

To  authorize  the  specific  commercial 
fishing  activities,  the  proposed  rule 
would  provide  specific  exemptions  for 
Glacier  Bay  NP  from  the  nationwide 
prohibition  on  such  activities  in  units  of 
the  National  Park  System.  For  the 
phase-out  in  Glacier  Bay  proper,  the 
proposed  rule  would  exempt  qualifying 
commercial  fishermen  who  can 
demonstrate  a  reasonable  history  of 
participation  in  a  specific  fishery  to 
continue  fishing  for  a  limited  period  of 
time  on  a  seasonal  basis.  For  the  marine 
waters  outside  Glacier  Bay  proper,  the 
proposed  rule  would  generally  exempt 
existing  commercial  fishing  activities 
under  a  Federal-State  cooperative 
management  program  consistent  with 
protection  of  park  resource  values. 

With  res{>ect  to  designated  wilderness 
waters  in  Glacier  Bay  NP,  since  the 
Wilderness  Act  prohibits  this  kind  of 
commercial  enterprise  in  designated 
wilderness,  commercial  fishing 
activities  must  cease  in  these  areas. 
However,  certain  crab  fishermen 
essential  to  an  existing  multi-agency 
research  project  in  the  Beardslee  Islands 
area  may  be  authorized  to  take  crab  in 
the  locations  specified  by  the  research 
project  for  the  remaining  five  to  seven 
years  of  the  project  pursuant  to  a 
"research  project"  special  use  permit 
NPS  has  previously  determined  that  this 
research  project  is  consistent  with,  and 


is  likely  to  produce  significant  benefits 
for,  wilderness  resource  management. 

The  proposed  rule  would  not  address 
legislatively  authorized  commercial 
fishing  and  related  activities  in  the  Dry 
Bay  area  of  Glacier  Bay  National 
Preserve. 

This  proposed  rule  supersedes  and 
withdraws  a  previously  proposed 
rulemaking  on  this  subject  published  on 
August  S,  1991  (56  FR  37262). 
DATES:  Written  comments  postmarked 
on  or  before  October  15, 1997.  will  be 
accepted.  For  information  on  public 
meetings  and  discussion  sessions,  see 
Public  Participation  at  the  end  of 
StiPPLEMENTARY  INFORMAIXM: 
AOORESSES:  Comments  should  be 
directed  to  ]ames  M.  Brady, 
Superintendent,  Glacier  Bay  National 
Park  and  Preserve,  P.O.  Box  140, 
Gustavus,  Alaska  99826. 
FOR  FURTHER  MFORMATKM  CONTACT^. 
James  M.  Brady,  Superintendent. 
National  Park  Service,  Glacier  Bay 
National  Park  and  Preserve.  P.O.  Box 
140,  Gustavus,  Alaska,  99827, 
telephone:  (907)  697-2230. 

SUPPLEMENTARY  MRMMATKM: 
Background 

Establishment  of  Glacier  Bay  National 
Park  and  Preserve 

Glacier  Bay  National  Monument  was 
established  by  presidential 
proclamation  dated  February  26, 1925. 
43  Stat.  1988.  The  monument  was 
established  to  protect  a  number  of 
tidewater  and  other  glaciers,  and  a 
variety  of  post  glacial  forest  and  other 
vegetative  covering,' and  also  to  provide 
opportunities  for  scientific  study  of 
glacial  activity  and  post  glacial 
biological  succession.  The  early 
monument  included  marine  waters 
within  Glacier  Bay  north  of  a  line 
ruiuiing  approximately  from  Geikie  Inlet 
on  the  west  side  of  the  bay  to  the 
northern  extent  of  the  Beardslee  Islands 
on  the  east  side  of  the  bay.  The 
monument  was  expanded  by  a  second 
presidential  proclamation  on  April  18, 
1939.  53  Stat.  2534.  The  expanded 
monument  included  additional  lands 
and  marine  waters  consisting  of  all  of 
Glacier  Bay;  portions  of  Cross  Sound, 
North  Inian  Pass,  North  Passage.  Icy 
Passage,  and  Excursion  Inlet;  and 
Pacific  coastal  waters  to  a  distance  of 
three  miles  seaward  between  Cape 
Spencer  to  the  south  and  Sea  Otter 
Creek,  north  of  Cape  Fairweather. 

Glacier  Bay  National  Monument  was 
redesignated  as  Glacier  Bay  National 
Park  and  Preserve  and  enlarged  in  1980 
by  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  16  U.S.C 
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Monimient  to  Glacier  Bay  National  Park 
and  Preserve,  enlarged  the  area,  and 
designated  wilderness  that  included 
marine  waters  within  the  paric.  16 
U.S.C.  410hh-l,  1132  note.  ANILCA 


!«! 11 


resolve  this  situation  through  litigation, 
an  earlier  proposed  rulemaking,  and 
proposed  legislation. 

In  1990,  the  Alaska  Wildlife  Alliance 
and  American  Wildlands  filed  a  lawsuit 


.— 1 Al.-  ^mc*,.  f-*i. 


"stakeholders"  interested  in  trying  to 
resolve  the  commercial  fishing 
controversy. 

Meanwhile  during  1995  and  1996. 
NPS  revised  its  management  of  vessels 
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410hh-l;  see  Sen.  Rep.  No.  413.  96th 
Cong..  1st  Sess.  163  (1979).  The 
legislative  history  of  ANILCA  indicates 
that  certain  NPS  units  in  Alaska, 
^including  Glacier  Bay  National  Park. 
"*  *  *  are  intended  to  be  large 
sanctuaries  where  fish  and  wildlife  may 
roam  freely,  developing  their  social 
structures  and  evolving  over  long 
periods  of  time  as  nearly  as  possible 
without  the  changes  that  extensive 
human  activities  would  cause."  Id.  at 

137;  see Cong.  Rec.  H10532  (1980). 

Congress  described  the  park  as 
including  the  marine  waters,  and 
depicted  the  park  accordingly  on  the 
official  maps. 

In  addition.  ANILCA  designated 
several  areas  containing  marine  waters 
within  and  near  Glacier  Bay  proper  as 
additions  to  the  National  Wilderness 
Preservation  System.  16  U.S.C.  1132 
note.  These  areas  include  upper  Dundas 
Bay,  Adams  Inlet,  the  Hugh  Miller  Inlet 
complex,  and  waters  in  and  around  the 
Beardslee  Islands. 

As  a  result  of  the  above  actions. 
Glacier  Bay  National  Park  contains  the 
largest  protected  marine  ecosystem  on 
the  Pacdfic  Coast  of  North  America.  H 
provides  valuable  opportunities  to  study 
and  enjoy  marine  flora  and  fauna  in  an 
unimpaired  state,  and  to  educate  the 
public  about  the  biological  richness  of 
this  marine  system  and  its  dynamic 
interaction  with  glacial  and  terrestrial 
systems. 

Management  of  Glacier  Bay  National 
Park  and  Preserve 

In  addition  to  the  national  monument 
proclamations  and  relevant  ANILCA 
provisions,  the  management  of  Glacier 
Bay  National  Park  and  Preserve  is 
governed  by  the  NPS  Organic  Act.  16 
U.S.C  Section  l.etseq.  The  NPS 
Organic  Act  authorizes  the  Secretary  of 
the  Interior  to  manage  national  parks 
and  monuments  to  "conserve  the 
scenery  and  the  natural  and  historic 
objects  and  the  wild  life  therein  and  to 
jHovide  for  the  enjoyment  of  same  in 
such  manner  and  by  such  means  as  will 
leave  them  unimpaired  for  the 
enjoyment  of  future  generations."  Id. 
Section  1.  This  act  fiLther  directs  that 
"(t]he  authorization  of  activities  shall  be 
construed  and  the  protection, 
management,  and  administration  of 
(NPS  areas]  shall  be  conducted  in  light 
of  the  high  public  value  and  integrity  of 
the  National  Park  System  and  shall  not 
be  exercised  in  derogation  of  the  values 
and  purposes  for  which  these  various 
areas  have  been  estabUshed.  except  as 
may  have  been  or  shall  be  directly  and 
specifically  provided  by  Congress."  Id. 
Section  la-1. 


The  NPS  Organic  Act  authorizes  the 
Secretary  to  implement  "rules  and 
regulations  as  he  may  deem  necessary  or 
proper  for  the  use  and  management  of 
the  parks,  monuments  and  reservations 
under  the  jurisdiction  of  the  National 
Park  Service."  Id.  Section  3.  The 
Secretary  has  additional  specific 
authority  to  "promulgate  and  enforce 
regulations  concerning  boating  and 
other  activities  on  or  relating  to  waters 
located  within  areas  of  the  National 
Park  System,  including  waters  subject  to 
the  jurisdiction  of  the  United  States 

*  •   •."  W.  Section  la-2(h). 

The  designated  wilderness  areas 
within  Glacier  Bay  NP,  including  the 
marine  areas,  are  additionally  governed 
by  the  Wilderness  Act.  id.  section 
§  1131,  ef  seq.,  which  defines 
wilderness  "as  an  area  where  the  earth 
and  its  community  of  life  are 
untrammeled  by  man,  where  man 
himself  is  a  visitor  who  does  not 
remain."  The  Wilderness  Act  requires 
that  wilderness  be  "administered  for  the 
use  and  enjoyment  of  the  American 
people  in  such  manner  as  will  leave 
them  unimpaired  for  futiue  use  and 
enjoyment  as  wilderness,  and  so  as  to 
provide  for  the  protection  of  these  areas, 
the  preservation  of  their  wilderness 
character,  and  for  the  gathering  and 
dissemination  of  information  regarding 
their  use  and  enjoyment  as  wilderness." 
Id.  Section  1131(a).  Among  other  things, 
the  Wilderness  Act  prohibits 
"commercial  enterprise  *   •  •  within 
any  wilderness  area  *  ■  *   *  except  as 
necessary  to  meet  minimum 
requirements  for  the  administration  of 
the  area  for  the  purpose  of  this  Act 

•  *  '"W.  Section  1133(c). 

Corrunercial  Fishing  History 

The  marine  waters  of  Glacier  Bay 
National  Park  have  been  fished 
commercially  since  prior  to  the 
establishment  of  Glacier  Bay  National 
Monument.  Commercial  fishing 
continued  under  federal  regulation  after 
the  national  monument's  establishment 
in  1925  and  its  subsequent  enlargement 
in  1939.  Since  1966.  however, 
regulation  and  legislation  have 
prohibited  commercial  fishing  in 
Glacier  Bay  National  Monument  and 
Glacier  Bay  National  Park.  Nontheless. 
commercial  fishing  is  still  occuring  in 
Glacier  Bay  National  Park. 

The  Act  of  lime  6,  1934.  43  Stat.  464. 
authorized  the  Secretary  of  Commerce 
to  "set  apart  and  reserve  fishing  areas  in 
any  of  the  waters  of  Alaska*  *   *and 
within  such  areas  *  *   *  establish 
closed  seasons  during  which  fishing 
may  be  limited  or  prohibited  *   *   *  ." 
The  first  Alaska  Fishoy  Regulations  of 
the  Bureau  of  Fisheries,  promulgated 


between  1937  and  1939,  addressed 
fisheries  in  an  area  designated  as  the  Icy 
S^^t  district  including  Glacier  Bay 
National  Monument.  See  2  FR  305 
(February  12,  1937);  4  FR  927  (February 
15, 1939).  Those  regulations,  and 
regulations  promulgated  by  the  U.S. 
Fish  and  Wildlife  Service  (FWS) 
between  1941  and  1959.  set  allowances 
for  and  restrictions  on  commercial 
fisheries  in  areas  within  the  boundaries 
of  Glacier  Bay  National  Monument.  See 
6  FR  1252  (March  4,  1941),  50  CFR  Part 
222;  16  FR  2158  (1951),  50  CFR  Part 
117;  24  FR  2153  (March  19. 1959),  50 
CFR  Part  115. 

Early  NPS  fishing  regulations 
prohibited  any  type  of  fishing  "with 
nets,  seines,  traps,  or  by  the  use  of  drugs 
or  explosives,  or  for  merchandise  or 
profit,  or  in  any  other  way  than  with 
hook  and  line,  the  rod  or  line  being  held 
in  the  hand*  *   *."  6  FR  1627  (March 
26. 1941).  36  CFR  2.4.  However,  in 
conjunction  with  the  aforementioned 
FWS  regulations,  the  1941  NPS 
regulations  also  stated  that  "commercial 
fishing  in  the  waters  of  Fort  Jefferson 
and  Glacier  Bay  National  Monuments  is 
f)ermitted  under  special  regulations." 
Id.  NPS  regulations  continued  to  allow 
commercial  fishing  in  Glacier  Bay 
National  Monument  through  1966  in 
accordance  with  special  regulations 
approved  by  the  Secretary.  See  20  FR 
618  (1955),  36  CFR  1.4;  27  FR  6281  (July 
3, 1962). 

In  1966,  NPS  revised  its  fishing 
regulations  so  as  to  prohibit  commercial 
fishing  activities  in  Glacier  Bay  National 
Monument.  Although  the  1966  NPS 
regulations,  unlike  previous  versions, 
only  prohibited  fishing  "for 
merchandise  and  profit"  in  besh  park 
waters,  these  same  regulations  generally 
prohibited  unauthorized  commercial 
activities,  including  commercial  fishing, 
in  all  NPS  areas.  See  31  FR  16653, 
16661  (December  29,  1966),  36  CFR 
§§  2.13(j)(2),  5.3.  In  contrast  to  earUer 
NPS  regulations,  the  1966  regulations 
did  not  contain  specific  authorization 
for  commercial  fishing  in  Glacier  Bay 
National  Monument. 

The  1978  NPS  "Management 
Policies"  reiterated  that  "Idommercial 
fishing  is  permitted  only  where 
authorized  by  law."  Furthermore,  in 
1978,  the  Department  of  the  Interior 
directed  FWS  to  convene  an  Ad  Hoc 
Fisheries  Task  Force  to  review  NPS 
fisheries  management.  See  45  FR  12304 
(February  25. 1980).  The  task  force 
concluded  that  the  extraction  of  fish  for 
commercial  purposes  was  a 
nonconforming  use  of  par^  resources 
which  should  be  phased  out. 

As  already  noted,  in  1980.  ANILCA 
redesignated  Glacier  Bay  National 
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Monument  to  Glacier  Bay  National  Park 
and  Preserve,  enlarged  the  area,  and 
designated  wilderness  that  included 
marine  waters  within  the  park.  16 
U.S.C.  410hh-l.  1132  note.  ANILCA 
specifically  authorized  certain  park 
areas  where  commercial  fishing  and 
related  activities  could  continue, 
including  the  Dry  Bay  area  of  Glacier 
Bay  National  ProJerve  but  not  any  area 
of  Glacier  Bay  National  Park.  Id.  section 
410hh-4. 

The  1983  revision  of  the  NPS  g«ieral 
regulations,  still  appficable.  included  a 
prohibition  on  commercial  fishing 
throughout  marine  and  fresh  waters 
within  pail(  areas  systemwide,  unless 
specifically  authorized  by  law.  48  FR 
30252,  30283;  36  CFR  2.3(d)(4).  The 
1988  version  of  NPS  "Management 
Policies,"  still  current,  reiterates  this 
approach. 

However,  certain  NPS  documents 
during  the  1980's  suggested  that  some 
commercial  fishing  would  continue  in 
Glacier  Bay.  For  example,  the  1980  and 
1985  Glacier  Bay  whale  protection 
regulations  impUcitly  acknowledged 
commercial  fishing  operations  in 
Glacier  Bay  proper.  36  CFR  13.65(b). 
Also,  the  paric's  1984  General 
Management  Plan  stated  the  following: 

Traditional  conunercial  fishing  practices 
will  continue  to  be  allowed  throughout  most 
park  and  preserve  waters.  However,  no  new 
(nontraditional)  fishery  will  be  allowed  by 
the  National  Park  Service.  Halibut  and 
salmon  fishing  and  crabbing  will  not  be 
prohibited  by  the  Park  Service. 

Conunercial  fishing  will  be  prohibited  in 
wilderness  waters  in  accordance  with 
ANILCA  and  the  Wilderness  Act 

The  General  Management  Plan 
defined  "traditional  commercial  fishing 
practices"  to  include  "trolling.  Icxig 
lining  and  pot  fishing  for  crab,  and 
seining  (Ewairsion  Inlet  only)  in  park 
waters  *  *  *."  General  Management 
Plan  at  51.  Finally,  the  1988  Final 
Environmental  Impact  Statement 
concerning  wilderness 
recommendations  for  Glacier  Bay 
National  Park  referred  to  the 
continuation  of  commercial  fishing  in 
nonwildemess  park  waters. 

Events  Leading  to  This  Proposed 
Rulemaking 

NPS  regulations  have  prohibited 
commercial  fishing  in  Glacier  Bay 
National  Park  (and  the  predecessor 
National  Monument)  since  1966,  and 
the  Wilderness  Act  has  prohibited 
conunercial  fishing  in  the  wilderness 
waters  within  Glacier  Bay  NP  since 
1980,  yet  commercial  fishing  activities 
have  continued  in  both  wilderness  and 
non- wilderness  areas  of  the  park.  Since 
1990,  there  have  been  attempts  to 


resolve  this  situation  through  litigation, 
an  earUer  proposed  rulemaking,  and 
proposed  legislation. 

In  1990,  the  Alaska  Wildlife  Alliance 
and  American  Wildlands  filed  a  lawsuit 
challenging  the  NPS's  failure  to  bar 
commercial  fishing  activities  from 
Glader  Bay  NP.  Alaska  Wildlife 
Alliance  v.  Jensen,  No.  A90|-0345-CV 
(D.  Ak.).  In  1994,  the  district  court 
concluded  that  "there  is  no  statutory 
ban  on  commercial  fishing  in  Glacier 
Bay  National  Park  provided,  however, 
that  commercial  fishing  is  prohibited  in 
that  pwtion  of  Glacier  Bay  National 
Park  designated  as  wilderness  area."  An 
appeal  of  the  district  court's  ruling  is 
currently  pending  before  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit.  Alaska 
Wildlife  Alliance  v.  Brady.  Nos.  95- 
25151  and  95-35188  (9th  Cir.). 

Close  to  the  time  that  the  plaintiffi  in 
the  above  litigation  embaii^xin  a 
judicial  approach  to  resolution  of  the 
commercial  fishing  issues,  the  State  of 
Alaska's  Qtizens  Advisory  Commission 
on  Federal  Areas  hosted  a  series  of 
public  meetings  in  local  communities  to 
discuss  the  issues.  After  participating  in 
these  meetings,  the  NPS  decided  to  draft 
a  regulatory  approach  to  resolving  the 
issues. 

NPS  published  its  proposed  rule  on 
August  5. 1991  (56  FR  37262).  In 
essence,  the  proposed  rule  woiUd  have 
(a)  clarified  the  prohibition  on 
commercial  fishing  in  designated 
wilderness  waters,  and  (b)  exempted 
commercial  fishing  in  other  paA  waters 
from  the  nationwide  regulatory 
prohibition  for  a  "phase  out"  period  of 
seven  years.  NPS  held  ten  public 
meetings  on  the  proposed  rule,  received 
over  300  comments,  and  prepared  drafts 
of  a  final  rule.  At  the  State's  request, 
however,  the  Department  of  the  Interior 
refrained  from  igmiing  a  final  rule  in 
1993,  and  instead  agreed  to  discuss  with 
State  and  Congressional  staff  the 
possibihty  of  resolving  the  issues 
through  a  legislative  approach. 

In  1992,  Congress  haa  considered  but 
not  enacted  proposed  legislation  on 
commercial  fislting  in  Glacier  Bay  NP. 
During  the  1993-1994  discussions  about 
legislative  and  regulatory  possibihties, 
the  participants  enhanced  their 
imderstanding  of  the  faiAs,  interests, 
options,  and  potential  obstacles  relevant 
to  any  final  solution.  Although  the 
discussions  did  not  lead  to  a  legislative 
proposal,  they  have  influenced  the 
Department  of  the  Interior's  approach  to 
this  proposed  rulemaking. 

Between  Fall  1995  andSpring  1996. 
officials  frtun  Glacier  Bay  NP  and  the 
Alaska  Department  of  Fish  and  Game 
co-hosted  several  meetings  in  southeast 
Alaska  involving  selected 


"stakeholders"  interested  in  trying  to 
resolve  the  commercial  fishing 
controvosy. 

Meanwbiile  during  1995  and  1996. 
NPS  revised  its  management  of  vessels 
at  Glacier  Bay  National  Paiii  through 
issuance  of  a  plan  and  regulations.  See 
61  FR  27008  (May  30. 1996).  Althou^ 
the  vessel  management  rule  exempted 
commercial  fighing  vessels  (engaged  in 
fishing  and  iHY>perly  licensed)  from 
entry  limits  establi^ed  for  other 
motorized  vessels,  the  rule's  closure  of 
certain  designated  park  waters  to 
motorized  uses  created  the  potential  to 
afiect  certain  commercial  fishermen.  See 
36  CFR  §  13.65(b)(3Hvii).  In  response  to 
comments  in  that  nilemaldng.  NPS 
noted  its  separate  efforts  to  address  the 
future  of  commercial  fishing  in  Glacier 
Bay  NP.  61  FR  at  27013.  27015  (May  30. 
1996). 

Propoaed  ActioB  on  Co—ercial 
Fishing  ^ 

Circiunstances  are  now  ripe  to  go 
forward  vrith  this  new  proposed 
rulemaking  effort,  taking  advantage  of 
the  momfflitxmi  toiward  a  solution 
described  above.  Tliis  action  authorizes 
full  public  partidpaticn,  and  will  serve 
to  fudlitate  constructive  discussion,  and 
to  craft  a  comprehensive  resolution  to 
the  controversy  before  the  1998  summer 
visitor  season  at  Glacier  Bay  NP. 
Toward  these  ends,  NPS  is  today 
proposing  a  rule  that  is,  indeed,  a 
proposal  which  can  serve  to  structure 
the  anticipated  public  discussion. 

Hie  district  court's  decision  in  Alaska 
Wildlife  Alliance  v.  Jensen,  above, 
upholding  the  NPS's  interpretation  of 
the  NPS  Organic  Act  and  the  Wilderness 
Act,  demonstrates  that  rulemaking 
action  is  necessary.  A  rxdemaking  action 
can  determine  what  commercial  fishing 
activities  are  appropriate  in  Glacier  Bay 
NP's  waters  consistent  with  the  park's 
conservation  and  other  objectives 
established  by  statute  and  proclamation. 
Indeed,  the  currently  appUcable 
regulatory  prohibition  on  commercial 
fishing  activities  in  all  Glacier  Bay  NP 
waters  necessitates  a  rulemaking  to 
authorize  any  commercial  fishing 
activities  in  the  nonwildemess  waters, 
even  for  purposes  of  "phasing  out"  the 
activities  over  a  specified  time. 

NPS  has  several  objectives  for  this 
nJemaking.  First,  NPS  seeks  to  ensure 
fulfillment  of  the  "fundamental" 
statutory  purpose  of  the  park,  i.e.. 
preservation  of  park  resources  and 
values,  which  in  Glacier  Bay  NP 
includes  protecting  the  park's  marine 
ecosystem.  Second,  NPS  seeks  to 
provide  for  the  visitors'  enjoyment  of 
these  resources  and  values  and  to 
minimize  conflicts  among  visitors 
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pursuing  difiierent  yet  appropriate  park 
experiences.  Third.  NFS  seeks  to 
provide  unique  opportimities  for 
scientific  study  that  will  benefit. the 
public  and  enhance  resource 
management.  Balancing  these 
objectives.  NFS  also  seeks  to  act  fairly 
toward  individual  commercial 
fishermen  with  a  history  of  participation 
in  park  fisheries,  to  recognize  the 
important  cultural  ties  that  the  Hoonah 
Tlingit  people  have  with  respect  to 
Clader  Bay.  and  to  develop  an  effective 
partnership  with  the  State  of  Alaska 
through  the  cooperative  management 
program  for  Glacier  Bay  NP  fisheries. 
The  proposed  rule  described  below 
diCTers  from  the  rule  that  NPS  would 
have  proposed  even  a  few  years  ago. 
Several  foctors  have  influenced  the 
shape  of  today's  proposed  rule, 
including  the  passage  of  many  years 
with  the  continuation  of  unauthorized 
commercial  fishing  prohibitions  in 
Glacier  Bay:  potential  socioeconomic 
harm  frtim  approaches  that  would 
mandate  immediate  implementation  of 
prohibitions  throughout  park  waters; 
related  equitable  considerations  for 
certain  fishermen  mth  an  historical 
pattern  of  use  in  p>ark  waters:  the 
existence  of  an  exciting  research  project 
already  underway  in  Glacier  Bay  proper 
that  can  piggyback  this  rulemaking  to 
expand  scientific  understanding  of  the 
fishery  resources  and  natural  processes 
to  everyone's  benefit.  As  f>articipants  in 
the  1995-1996  Alaska-baaed  discussions 
may  perceive,  the  proposed  rule 
'   borrows  ui  large  measure  from  the 
consensus  building  process  in  which 
they  were  engaged,  but  provides  notice 
and  encourages  comment  from  all 
intamted  parties  in  formulating  the 
optiiiial  aoluticHi  for  Glacier  Bay  NP.  a 
wridely  cherished  unit  of  the  National 
Park  System. 

Oneitiew  of  Piupuaed  Rjile 

The  proposed  rule  would  prohibit  all 
commercial  fishing  activities  in  Glacier 
Bay  proper  consistent  with  existing  NPS 
ragulatian  and  policy.  This  prohibition 
wo^d  bar  all  such  activities  during  the 
,  ^    IMiary  visitor  use  season  beginning  in 
.^      n96.  NPS  would  offer  a  1 5  year 
-^.      exemption  frtim  the  prohibition  outside 
the  primary  visitor  use  season,  however, 
to  accommodate  a  phase  out  for 
fishermen  who  can  demonstrate 
historical  rehance  on  a  specific  Glacier 
Bay  fishery.  C^ialifying  criteria  for  this 
exemption  would  include  verified 
participation  in  the  fishery  during  six  of 
the  last  ten  years.  Subject  to  the 
availability  of  funds  for  this  purpose. 
NPS  (or  a  third  party)  could  offer  to 
purchase  and  retire  the  15  year 


exemption  permits  bom  fishermen 
tvilling  to  sell  them. 

With  respect  to  designated  wilderness 
waters  in  Glacier  Bay  NP,  conunerdal 
fishing  activities  must  cease  in  theae 
areas  in  compUance  with  the  language 
and  intent  of  the  Wilderness  Act  as 
recently  confirmed  in  Alaska  Wildlife 
Alliance  v.  Jensen,  above.  However, 
certain  crab  fishermen  who  have  been 
part  of  the  existing  multi -agency 
research  project  in  the  Beanislee  Islands 
area  may  be  authorized  to  take  crab  in 
the  locations  specified  by  the  research 
project  for  the  remaining  five  to  seven 
years  of  the  project  subject  to  a  special 
use  permit 

The  proposed  rule  would  generally 
authorize  commercial  fishing  to 
continue  in  the  marine  waters  outside 
Glacier  Bay  proper  (the  "outer  waters") 
by  exempting  such  fishing  from  the 
otherwise  applicable  National  Park 
System-wide  prohibition  on  commercial 
fishing.  This  exemption  would  be 
subject  to  re-examination  to  allow 
consideration  of  new  scientific  and 
other  relevant  information  at  the  end  of 
15  years.  The  proposed  rule  would 
restrict  commercial  fishing  activities  in 
the  outer  watera  to  well  established 
fisheries  and  gear  types.  Commercial 
fishing  activities  in  the  outer  waters,  as 
well  as  those  in  Glacier  Bay  proper 
during  the  phase  out  period,  would  be 
governed  by  a  cooperative  fisheries 
management  plan  developed  with  the 
State  of  Alaska  and  implemented 
through  the  Alaska  Board  of  Fisheries 
subject  to  the  Secretary  of  the  Interior's 
authority  to  protect  park  resource 
values.  The  Secretary,  through  NPS, 
would  cooperatively  ensure  adherence 
to  the  plan  under  the  provisions  of  36 
CFR  2.3(a)  and  13.21(b). 

Although  the  proposed  rule  as  drafted 
does  not  contain  a  provision  requiring 
additional  limitations  on.  or  a  phase  out 
of,  conmierciai  fishing  in  certain  bays  in 
the  outer  waters,  NPS  seeks  comments 
on  the  inclusion  of  such  protections  in 
special  cases,  particularly  for  Lituya  Bay 
on  the  Outer  Coast  and  Dundas  Bay  in 
Icy  Strait.  These  bays  are  rich  in 
biological  resources  and  scenic  beauty, 
and  offer  exceptional  opportiinities  for 
park  visitors. 

Glacier  Bay 

This  proposed  rule  would  prohibit 
commercial  fishing  in  the 
nonwildemess  waters  of  Glacier  Bay 
proper,  but  would  provide  a  seasonal 
exemption  from  that  prohibition  for  15 
years  for  fishermen  who  demonstrate  a 
reasonable  history  of  participation  in  a 
specific  Glacier  Eiay  fishery. 


Conunerdal  Fishing  Prohibition 

The  proposed  rule  would  end 
commercial  fishing  in  Glacier  Bay 
proper  within  15  yeare.  This  action 
would  bring  Glacier  Bay  into 
conformance  not  only  with  the  general 
poUcy  and  rule  applicable  to  units  of 
the  National  Park  System,  but  also  with 
the  particular  objectives  underlying  the 
establishment  of  Glacier  Bay  National 
Park  and  its  predecessor  Glacier  Bay 
National  Monument.  The  value  of 
Glacier  Bay  as  a  protected  marine 
ecosystem,  rich  in  biological  resoiut»s 
and  special  in  its  dynamic  interactions 
with  glacial  and  terrestrial  systems,  has 
never  been  higher.  Protected  marine 
ecosystems  are  scarce  commodities. 
Examples  of  overfishing  and  overuse  of 
marine  watera  have  become  increasingly 
common.  The  commercial  fishing  ban  in 
Gladar  Bay  will  enhtmce  the  protection 
of  the  park's  ecological  resources,  while 
also  reducing  a  variety  of  use  conflicts 
with  visitora  seeking  the  kinds  of 
recreational  and  inspirational 
experiences  intended  to  be  provided  by 
national  parks. 

Limited  Exemption  From  Prohibition 

The  proposed  rule  would  offer  a 
limited  exemption  bom  the  prohibition 
on  commercial  fishing  in  Glacier  Bay 
proper  for  purposes  of  equitably  phasing 
out  the  activities  of  fishermen  who  have 
developed  an  historical  reliance  on  a 
specific  afiiected  fishery.  The  key  terms 
of  this  limited  exemption  include  the 
following: 

(a)  Fifteen  Years.  The  exemption,  and 
all  commercial  fishing  in  Glacier  Bay 
proper,  would  terminate  in  1 5  yean. 
This  period  of  time  should  allow 
fishermen  reasonable  opportunity, 
where  necessary,  to  adjust  their  fishing 
activities  to  areas  outside  Glacier  Bay 
proper,  amortize  their  currant 
investment  in  fishing  vessels  and  gear, 
or  in  many  cases,  continue  fishing  until 
retirement.  In  the  1991  proposed  rule, 
NPS  offered  a  seven  year  exemption  to 
phase  out  commercial  fishing  in  Glacier 
Bay  NP,  and  the  Department  of  the 
Interior  recommended  a  three  to  five 
year  phase  out  of  Glacier  Bay  proper 
during  the  1993-1994  discussions.  The 
15-year  phase  out  proposed  in  this  rule 
responds  to  comments  made  by 
fishermen  concerning  the  perceived 
inadequacy  of  the  seven  year  phase  out 
proposed  in  the  1991  NPS  proposed 
rule.  It  also  reflects  a  position  that  was 
emerging  in  the  1995-1996  Alaska- 
based  discussions.  NPS  welcomes 
comment  on  the  appropriate  length  of 
the  exemption  period. 

(b).  Outside  Oie  Primary  Visitor  Use 
Season.  The  exemption  would  be 


available  throughout  the  15  yeara  only 
from  October  1  to  April  30,  i.e.,  outside 
the  primary  visitor  use  season  in  Glacier 
Bay  proper.  Accordingly,  beginning  on 
May  1, 1998,  commercial  fishing  would 
be  prohibited  in  Glacier  Bay  NP  during 
the  primary  visitor  season.  May  1 
through  September  30,  to  achieve 
substantial  reduction  in  resource 
impacts  and  visitor  use  conflicts.  NPS 
believes  that  the  fishermen  who  would 
likely  be  eligible  to  qualify  for  the 
exemption  in  Glacier  Bay  proper  [see 
criteria  below)  would  generally  be  able 
to  adjust  their  fishing  to  the  October 
through  April  time  frame  during  the  15- 
year  phase  out. 

Glacier  Bay  National  Park  is  truly  a 
world-class  park,  with  spectacular 
resources  and  a  rich  cultural  history. 
The  park  is  one  of  Alaska's  premier 
visitor  attractions,  contributing 
significantly  to  the  tourism  economy  of 
local  communities  and  Southeast 
Alaska.  Park  visitation  has  doubled 
within  the  past  ten  yeare  to  over  300,000 
visitors  in  1996,  a  reflection  of 
increasing  visitor  interest  in  the  park 
and  Alaska.  Visitor  use,  formerly 
concentrated  in  a  few  short  simuner 
months,  now  encompasses  an 
expanding  visitor  use  season  stretching 
from  April  through  September. 

Commercial  fisning  vessels  are 
ciurently  the  only  motorized  vessels 
that  are  not  expressly  subject  to  entry 
limits  and  certain  other  restrictions  in 
Glacier  Bay  proper.  Since  NPS  vessel 
regulations  were  published  for  Glacier 
Bay  in  1985  (50  FR  19886),  the  number 
of  motorized  vessels  allowed  in  Glacier 
Bay  during  the  summer  months, 
including  cruise  ships,  tour  boats, 
charter  vessels,  and  private  boats,  has 
been  closely  regulated.  The  park's 
recently  completed  Vessel  Management 
Flan  (1996)  further  refined  the 
management  of  vessel  traffic  within 
Glacier  Bay,  provided  increased 
opportunities  for  visitor  access, 
enhanced  protection  of  park  resources 
(e.g.,  marine  mammals  and  sea  birds), 
and  facilitated  a  range  of  high  quality 
recreational  opportunities  for  park 
visitora.  All  motorized  vessels,  with  the 
sole  exception  of  commercial  fishing 
vessels,  have  been  limited  to  daily  and 
seasonal  entry  caps.  Park  regulations 
have  also  exempted  commercial  fishing 
vesseb  &t>m  certain  vessel  maneuvering 
requirements  designed  to  minimize 
disturbance  of  endangered  humpback 
whales  within  Glacier  Bay.  In  these 
respects,  unauthorized  and  unregulated 
commercial  fishing  vessel  activity 
within  Glacier  Bay  during  the  summer 
visitor  use  season  has  been  inconsistent 
with  NPS  vessel  regulations  designed  to 
protect  park  resources,  provide  for 


equitable  public  use  of  the  park,  and 
enhance  the  quality  of  the  visitor 
e)cperience  at  Glacier  Bay. 

This  visitor  use  season  prohibition  on 
commercial  fishing  activities  would 
minimize  conflicts  with  other  visitor 
activities,  including  competition  for — 
and.  in  some  cases,  gear  conflicts 
within — limited  anchorages. 
Commercial  fishing  in  Glacier  Bay 
proper  has  disturbed  visitora  seeking 
opportunities  to  experience  nature, 
quiet,  solitude,  or  an  escape  from  the 
indicia  of  modern  civilization.  This 
visitor  use  season  prohibition  would 
also  reduce  the  effect  of  unlimited 
numbere  of  commercial  fishing  vessels 
on  sensitive  park  resources,  and  would 
improve  the  backgroimd  conditions  for 
critical  studies  required  by  the  Vessel 
Management  Plan. 

The  visitor  use  season  closiire  of 
Glacier  Bay  to  commercial  fishing 
would  almost  exclusively  affect 
Dungeness  crab  (June  15 — August  15) 
and  halibut  fisheries  (March  15 — 
November  15)  imder  current  State  and 
International  Pacific  Halibut 
Commission  (IPHC)  regulations. 
However,  federal  and  State  fisheries 
regulations  do  permit  fishing 
opportunities  for  halibut  and  Dimgeness 
crab  during  the  October  1 — April  30 
exemption  period.  Halibut,  for  example, 
would  still  be  available  for  harvest  in 
Glacier  Bay  for  three  months  under  this 
proposed  rule  (March  15 — ^April  30,  and 
October  1 — November  15);  Dungeness 
crab  for  two  months  (October  1 — 
November  30).  Halibut  fishermen,  in 
particular,  would  have  ample 
opportunity  to  fish  outside  Glacier  Bay 
during  the  proposed  May  1 — September 
30  prohibition  period.  Under  the  IPHC 
management  system,  fishermen  have 
eight  months  to  fish  within  a  large 
management  area  (of  which  Glacier  Bay 
is  but  a  portion)  to  catch  their  allotted 
Individual  Fishing  Quota  (IFQ),  i.e., 
poimds  of  halibut  that  may  be  harvested 
each  year.  Very  little  trolling  activity  for 
salmon  occun  in  Glacier  Bay  diuing  the 
summer  months  under  current  fishing 
practices  and  State  regulations,  and  the 
proposed  visitor  use  season  prohibition 
would  be  expected  to  have  minimal 
impact  on  the  activities  of  troll 
fishermen. 

Although  the  proposed  rule  would 
bracket  the  visitor  use  season  frt>m  May 
1  through  September  30,  NFS  solicits 
comments  on  the  use  of  a  different 
visitor  use  season  during  which  all 
commercial  fishing  in  Glacier  Bay 
proper  would  be  prohibited  beginning 
in  1998.  In  previous  comments  and 
discussions,  fishermen  have  suggested  a 
shorter  season  (June  1  though  August 
31),  and  othera  have  suggested  a 


"middle"  position  of  May  15  through 
September  15. 

(c)  Grandfathered  (i.e.,  Qualifying) 
Fishermen.  The  fifteen  year  exemption 
would  be  available  to  individual  ownera 
of  valid  fishing  permits  who  can 
demonstrate  a  history  of  consistent 
participation  in  the  specific  Glacier  Bay 
fishery  for  which  an  exemption  is 
sought.  The  primary  criteria  would  be 
documented  participation  in  a  given 
fishery  in  Glacier  Bay  proper  for  at  least 
six  of  the  last  ten  yeare  (1987-1996),  as 
supported  by  an  affidavit,  verified  by  a 
minimum  number  of  reported  landings 
from  within  Glacier  Bay  each  of  the  six 
yeara,  and  perhaps  corroborated  by 
other  supporting  information.  The 
minimum  number  of  landings  required 
would  vary  by  fishery.  For  haUbut, 
salmon,  and  tanner  crab,  the  mininnim 
number  of  landings  in  each  qualifying 
year  would  be  one.  Ten  landings  of 
Dungeness  crab  would  be  required  in 
each  qualifying  year.  With  these  criteria, 
NPS  would  hope  to  identify  those 
fishermen  with  a  consistent  (not 
intermittent  or  long  past)  reliance  on  a 
Glacier  Bay  fishery.  NPS  would  also 
seek  the  assistance  of  the  State  of 
Alaska,  the  International  Pacific  Halibut 
Commission,  and  other  knowledgeable 
sources  in  identifying  vafid  permit 
ownera  who  meet  the  historical  reUance 
criteria. 

NPS  would  require  those  fishermen 
quaUfying  for  the  exemption  fit>m  the 
conunercial  fishing  prohibition  in 
Glacier  Bay  proper  to  obtain  a  non- 
transferable (except  for  purposes  of 
permit  retirement)  special  use  permit 
frt>m  the  Superintendent  of  Glacier  Bay 
NP  Mrithin  two  yeare  following  the 
effective  date  of  a  final  rule.  Tlie 
existing  procedures  governing  permit 
applications  for  activities  in  Alaska 
national  paric  areas  wotild  apply.  See  36 
CFR  §  13.31.  Commercial  fishing  in 
Glacier  Bay  proper  without  an  NPS 
special  use  permit  would  be  prohibited 
during  the  15-year  exemption  period.  At 
the  end  of  the  IS-year  exemption,  all 
special  use  permits  would  expire  and  all 
commercial  fishing  within  Glacier  Bay 
proper  would  cease. 

M*S  welcomes  comment  on  the 
proposed  "grandfathering"  criteria  and 
process. 

(d).  Exempted  fisheries  and  gear 
types.  Commercial  fisheries  eligible  for 
the  15-year  exemption  in  Glacier  Bay 
proper  would  include  trolling  for 
salmon,  long  lining  for  halibut,  and  pot 
or  ring  net  fishing  for  Dungeness  and 
tanner  crab.  These  are  the  fisheries  that 
have  consistently  occurred  within 
Glacier  Bay  for  decades.  All  other 
fisheries  and  gear  types  would  be 
prohibited.  Since  1985,  NPS  regulations 
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have  expressly  prohibited  commercial 
fishing  for  shrimp,  herring  and  whale 
prey  species,  and  trawling  in  Glacier 
Bay.  The  exempted  fisheries  would  be 
governed  under  a  cooperative  fisheries 
■MBegament  plan  developed  by  NPS 
and  the  State  consistent  with  federal 
and  non-conHicting  State  regulations. 
The  plan  would  be  implemented 
through  the  Alaska  Board  of  Fisheries, 
with  the  Secretary  retaining  the 
authority  to  protect  park  purposes  and 
values  under  applicable  law. 

(e).  Safe  Hanximge.  Nothing  in  this 
proposed  rulemaking,  or  existing  NPS 
regulations,  would  ajffect  the  abihty  of 
fi^ermen  or  other  vessel  operators  to 
seek  safe  harbor  within  Glacier  Bay 
under  hazardous  weather  or  sea 
conditions,  when  experiencing 
mechanical  problems,  or  in  other 
exigent  circiunstances. 

(ft.  Opportunity  for  "Buy  Out." 
Commercial  fishermen  who  qualify  for 
and  obtain  a  special  use  permit  for  the 
15-year  exemption  as  outlined  above 
might  be  willing  to  sell  the  permit  to  the 
NI^  or  a  third  party  for  the  sole  purpose 
of  retiring  the  permit.  Subject  to  the 
availability  of  funds  for  this  purpose, 
NPS  might  be  willing  to  buy  these 
permits,  especially  early  in  the  15-year 
exemption  period,  to  enable  and 
encourage  the  fishermen  who  wish  to 
pursue  alternatives  to  fishing  in  Glacier 
Bay  proper.  Any  such  "buy  out"  would 
require,  at  a  minimum,  a  willing  seller, 
a  willing  buyer,  and  available  funds. 

Wilderness 

This  rulemaking  reflects  the 
Wilderness  Act's  statutory  prohibition 
on  commercial  fishing  within 
designated  wilderness.  Within  Glacier 
Bay  National  Park,  the  wilderness 
waters  of  Dundas  Bay.  Rendu  Inlet, 
Adams  hilet.  the  Hugh  Miller  Inlet 
complex,  and  the  Beardslee  Islands 
would  continue  to  be  closed  to 
commercial  fishing,  a  commercial 
enterprise  incompatible  with  the 
requirements  of  the  Wilderness  Act  of 
1964. 

Outer  Waters 

Exemption  fmm  cturent  NPS 
pmhibition  on  commercial  fishing 

This  proposed  rule  would  provide  an 
exemption  from  the  existing  regulatory 
prohibition  on  commercial  fislting  in 
the  nonwildemess  waters  of  the  Park 
located  outside  Glacier  Bay  proper. 
Authorized  fisheries  would  be  allowed 
to  continue  under  a  cooperative 
fisheries  management  plan  developed 
by  the  NPS  and  State  of  Alaska  and 
implemented  through  the  Alaska  Board 
of  Fisheries.  The  NPS  recognizes  the 


fisheries  management  expertise  of  the 
Board  of  Fisheries,  and  would  like  to 
incorporate  the  use  of  this  established 
regulatory  and  public  involvement 
process  familiar  to  the  fishing 
community.  NPS  management 
)bjectives  for  the  outer  waters  would  be 
incorporated  within  this  plan  and 
include  limits  on  the  significant 
expansion  of  ongoing  fisheries: 
protection  of  resident  and  sensitive  fish 
species,  including  salmonid  populations 
that  spawn  within  the  park;  protection 
of  other  park  wildlife  and  resources; 
and,  minimization  cf  conflicts  with 
visitor  use.  A  cooperative  fisheries 
management  plan  would  be  regularly 
reviewed  and  evaluated  with  respect  to 
achievement  of  State  and  NPS 
management  objectives,  and  modified  as 
necessary.  Where  NPS  management 
objectives  are  not  met  under  cooperative 
State/ federal  management,  the  Secretary 
could  move  to  close  or  modify  ongoing 
fisheries  to  protect  park  purposes  and 
values  following  appropriate 
procedures,  including  notice  and 
hearing  in  the  local  area.  Continued 
cooperative  management  would  be 
reevaluated  at  the  end  of  15  years. 

The  proposed  fifteen  year  exemption 
from  the  existing  prohibition  on 
commercial  fishing  in  national  park 
waters,  with  a  re-examinaton  of 
scientific  and  other  information  at  that 
time,  difiiere  in  significant  res{}ects  from 
the  seven-year  exemption  proposed  by 
NPS  in  1991,  which  would  have 
presumptively  closed  park  waters  to 
commercial  fishing  at  the  end  of  the 
seven  year  exemption.  This  proposed 
rule  responds  to  concerns  from  the 
fishing  community  and  State  regarding 
the  long-term  viability  and  importance 
of  fisheries  in  the  outer  waters, 
particularly  the  troll  fishery  for  salmon, 
which — according  to  comments 
received  on  the  1991  proposed  rule — is 
of  special  importance  and  concern.  NPS 
invites  comment  on  the  duration  and 
terms  of  the  proposed  exemption  for  the 
"outer  waters." 

Gear  Types 

Fisheries  authorized  under  this 
proposed  rule  would  be  delineated  in 
the  cooperative  management  plan,  and 
would  be  limited  to  those  species  and 
gear  types  that  have  historically 
occurred  and  have  provided 
commercially  viable  fisheries.  New 
fisheries  and  gear  types,  or  the 
expansion  into  the  park  of  relatively 
new  fisheries  developing  in  Southeast 
Alaska  (e.g.,  sea  urchins,  sea  cucumbera) 
and  other  species  not  previously  fished 
in  the  park,  would  be  precluded.  Gear 
types  would  be  limited  to  those  that 
have  been  historically  prevalent  in  the 


outer  watera:  troll,  long  line,  pots  and 
ring  nets,  and  purse  seine  (Excursion 
Inlet  only). 

Lituya  and  Dundas  Bays 

Two  bays  in  outer  watera  merit 
special  consideration:  Lituya  Bay  on  the 
C3uter  Coast  and  Dimdas  Bay  in  Icy 
Strait.  These  bays  are  arguably  unique 
among  outside  watera.  Both  are 
geologically,  culturally,  and  historically 
rich.  Both  provide  sheltered  habitat  for 
marine  life  as  well  as  outstanding 
opportunities  for  recreation.  NPS 
specifically  solicits  public  comment  on 
whether  these  two  special  bays  should 
be  afforded  additional  protection 
through  limitations  on  commercial 
fishing,  including  the  possibility  of  a 
phase-out  similar  in  approach  to  that 
proposed  for  Glacier  Bay  proper. 

Safe  Harborage 

This  proposed  rule  would  not  afl^ect 
the  use  of  protected  bays  along  the 
park's  outer  watera  for  safe  harborage. 
Safe  harborage  has  always  been  allowed 
and  will  be  continued  for  any  vessel. 

Research 

The  continued  closure  of  certain  areas 
of  Glacier  Bay  National  Park  to 
commercial  fishing  as  contemplated 
under  this  proposed  rule  presents 
unique  and  extremely  valuable 
opportimities  for  science.  The 
opportimity  to  puraue  scientific 
endeavora  about  natiual  resources  and 
processes  was  a  primary  reason  Glacier 
Bay  was  established  as  a  national 
monument  in  1925.  Indeed,  Glacier  Bay 
National  Park  hfis  a  distinguishecl 
scientific  history. 

NPS  intends  to  work  closely  with  the 
State,  the  scientific  community,  other 
fisheries,  protected  area  managera,  and 
the  public  to  evaluate  opportunities  for 
carefully  considered  and  designed 
cooperative  studies  presented  by  the 
proposal  under  consideration.  A 
cooperative  State  and  NPS  fisheries 
management  plan  would,  in  part, 
identify  cooperative  research  needs  and 
opportiuiities  that  can  benefit 
conservation  of  resources  in  the  Park, 
and  contribute  toward  models  for 
sustainable  fisheries  and  economies 
throughout  Alaska  and  elsewhere. 

Dungeness  Crab  Study 

The  ongoing  MADS  (Multi-Agency 
Dungeness  Studies)  is  a  cooperative 
project  initiated  in  1992  by  the  National 
Marine  Fisheries  Service,  Univereity  of 
Alaska,  Fairbanks,  and  the  Biological 
Resources  Division  (BRD)  of  the  U.  S. 
Geological  Service  (USGS)  (formerly 
National  Biological  Service).  Phase  I  of 
the  MADS  study  gathered  data 
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characterizing  the  size  and  structure  of 
the  Dungeness  crab  population  at 
selected  sites  in  Glacier  Bay.  Phase  II  of 
the  study  (five  to  seven  years)  requires 
both  closed  and  open  fishing  areas  for 
Dungeness  crab  within  the  Beardslee 
Islands  study  area,  including  Bartlett 
Cove;  population  parametera  in  the 
fished  sites  will  be  compared  to  sites 
closed  to  fishing.  The  information 
established  by  this  study  will  provide 
an  invaluable  baseline  for  monitoring 
these  areas  with  difl^erent  fishing 
histories  over  time. 

NPS  had  previously  determined  that 
the  as]}ect  of  this  scientific  research  that 
requires  limited  harvesting  within  the 
Beardslee  Island  wilderness  comports 
with  the  restrictive  criteria  applicable  to 
approving  scientific  research  in  a 
wilderness  area,  including  the 
following:  the  project  is  of  minimal 
impact  and  duration,  its  information  is 
likely  to  be  of  great  value  for  resource 
protection  and  protected  area 
management  purposes,  and  alternative 
locations  are  not  available.  Controlled 
experiments  testing  the  impact  of 
human  exploitation  on  the  p>opulation 
structure  of  harvested  marine  species 
are  rare.  Typically,  areas  that  have  been 
fished  in  the  past  are  not  available  to 
study  as  "unfished"  areas  until  the 
fishery  has  "crashed,"  i.e.,  been 
depleted.  Comparison  of  the  crab 
population  structure  in  fished  and  non- 
fished  areas  in  Glacier  Bay  NP  during 
this  transitional  period  will  markedly 
enhance  the  information  base  available 
to  NPS  managera  in  evaluating  the 
relationship  between  fishing  activities 
and  the  protection  of  park/wilderness 
resources,  and  will  also  be  valuable  in 
quantifying  the  recovery  of  wilderness 
watera  to  an  unexploited  state. 
Furthermore,  such  information  should 
prove  valuable  to  all  agencies  involved 
in  fisheries  management  in  Alaska  and 
elsewhere. 

A  small  number  of  fishermen  with  an 
extensive  knowledge  of  the  Beardslee 
Islands  Diingeness  fishery  may  be 
authorized  to  participate  in  the  study 
under  a  "research  project"  special  use 
permit  frt>m  the  NPS.  For  the  stability  of 
the  study  and  principles  of  equitable 
selection,  participation  in  the  study 
would  be  limited  to  those  fishermen 
who  meet  the  criteria  for  fishing  in 
Glacier  Bay  during  the  fifteen  year 
exemptive  period,  and  have  a  personal 
history  of  Dungeness  crab  fishing  within 
the  Beardslee  Islands.  Additional 
criteria  may  be  considered  if  the  number 
of  eligible  participants  exceeds  study 
needs.  Fishing  activities  during  the 
study  would  continue  consistent  with 
applicable  State  regulations,  including 
the  summer  Dungeness  fishery. 


currently  June  15 — August  15.  The 
participation  in  this  research  project 
does  not  preclude  the  fishermen  from 
qualifying  separately  to  fish  in 
nonwildemess  waters  outside  the  study 
area. 

The  proposed  rule  would  close 
Bartlett  Cove  (defined  as  that  area  of  the 
cove  enclosed  by  a  line  drawn  between 
Halibut  and  Lester  Points)  and  a  portion 
of  the  Beardslee  Island  watera  to  all 
fishing  for  Dungeness  crab  (including 
sport  and  personal  use)  for  the  purposes 
and  diu^tion  of  study  through  December 
31,  2002.  Maps  and  charts  would  be 
available  bom  the  Superintendent 
delineating  the  closure  area.  The  closure 
would  not  affect  fishing  opportunities 
for  other  species,  as  otherwise  allowed 
under  federal  and  non-conflicting  State 
regulations. 

Halibut  Study  Proposal 

The  NPS  is  specifically  seeking  public 
comment  at  this  time  on  a  halibut  study 
that  would  measure  the  effects  of 
commercial  harvest  on  halibut  in 
Glacier  Bay  proper.  Since  1992,  research 
on  Pacific  halibut  in  Glacier  Bay  has 
concentrated  on  the  many  unanswered 
questions  about  the  basic  life  history 
and  ecological  relationships  of  the 
species.  New  knowledge  about  the 
behavior  of  halibut,  including  their  use 
of  small  home  ranges,  site  fidelity,  and 
the  retention  of  reproductive 
individuab  in  Glaci«'  Bay  throughout 
the  year,  combined  with  the. species' 
slow  maturation  and  highly  age- 
dependent  reproduction,  indicates  that 
halibut  have  a  high  potential  to 
experience  local  depletion  through 
fishing.  Thus,  this  species  is  a  good 
candidate  for  additional  protection  and 
for  examining  the  effects  of  commercial 
fishing  by  comparing  open  and  closed 
areas.  Through  experimental  closures, 
an  understanding  can  be  gained  of  the 
effects  of  fishing  on  halibut  population 
size  and  structiue.  as  well  as  any 
cascade  effects  on  prey  species. 

The  halibut  study  would  require  the 
closure  of  Glacier  Bay  above  Strawberry 
Island  within  the  next  few  yeara.  and 
would  compare  catch  per  unit  effort  and 
size  structure  of  the  halibut  in  the 
closed  area  to  a  similar  study  site  in  Icy 
Strait  where  commercial  haUbut  fishing 
would  continue.  Although  this 
experimental  closure,  as  proposed  for 
review  and  comment,  would 
substantially  reduce  the  area  available 
within  Glacier  Bay  for  commercial 
halibut  fishing  during  the  15-year 
exemption  period,  it  would  not  be 
expected  to  have  an  equivalent  impact 
on  harvest.  Available  harvest  data 
indicates  a  majority  (>  50%)  of  halibut 
harvested  in  Glacier  Bay  are  taken  from 


the  area  of  Glacier  Bay  which  would 
remain  open  to  fishing  under  this  study 
proposal. 

Available  biological  data  correlates 
with  the  harvest  data,  indicating  highest 
numbere  of  halibut  in  the  lower  reaches 
of  Glacier  Bay  and  very  few  in  the  upper 
reaches.  Under  this  study  proposal, 
fishermen  would  continue  to  have 
access  to  the  most  productive  area  in 
Glacier  Bay  to  harvest  their  IFQ  shares 
of  haUbut. 

The  halibut  study  outlined  above 
would  allow  fisheries  managera  an 
unparalleled  op(>ortunity  to  measure  the 
effects  of  commercial  fishing  on  halibut. 
This  information  is  extremely  important 
to  the  management  and  protection  of 
halibut  fisheries  in  and  out  of  the  Park, 
and  serves  to  illustrate  the  {ratential 
benefits  Glacier  Bay  National  Park  holds 
for  science  and  the  long-term 
conservation  of  fisheries  resovuces. 

Hoonah  Tlingit  Cnltaral  Fishny 

NPS  and  the  Hoonah  Indian 
Association  (HIA),  a  federally 
recognized  tribal  entity,  signed  a 
Memorandum  of  Understanding  in 
1996,  committing  to  work  cooperatively 
to  protect  the  cultural  heritage  of  the 
Hoonah  Tlingit.  explore  ways  to 
recognize  and  honor  the  Tlingit's 
cultival  connection  to  Glacier  Bay,  and 
allow  for — and  preserve — cultural 
activities  compatible  with  park 
objectives.  Toward  that  end,  NPS  will    ' 
work  with  HIA  to  develop  a  cultiual 
fishery  program  designed  to  preserve 
and  pass  on  traditional  native  fishing 
methods.  The  State  of  Alaska's 
educational  fishery  program  may  serve 
as  a  vehicle  for  developing  such  a 
program. 

Pending  Environmental  Assessment: 
AltCTnatives  under  Consideration 

A  forthcoming  Environmental 
Assessment  on  commercial  fishing 
within  Glacier  Bay  National  Park  wnll 
more  fully  describe  and  analyze  the 
potential  effects  of  a  range  of  alternative 
actions  under  consideration  by  the  NPS. 
Brief  descriptions  of  the  draft 
alternatives  under  consideration  follow 
and  are  offered  to  solicit  preliminary 
public  review  and  comment.  A  public 
review  and  comment  period  will  be 
provided  for  the  Environmental 
Assessment  and  the  proposed  rule 
together.  NPS  will  hold  public  meetings 
on  the  proposal  and  the  alternatives  and 
publish  a  schedule  of  times,  dates  and 
locations  in  the  Federal  Register.  NPS 
has  not  made  any  final  decisions 
regarding  any  proposals  described 
herein.  No  final  decisions  will  be 
reached  until  all  applicable  legal 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday,  April  16.  1997  /  Proposed  Rules 


18555 


18554 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday,  April  16,  1997  /  Proposed  Rules 


requirements  have  been  met.  including 
environmental  review  requirements. 

Alternative  A  (No  Action) 

This  alternative  would  leave  in  place 
the  current  regulations  prohibiting 
commercial  fishing  activities  within 
Glacier  Bay  National  Park.  Enforcement 
of  the  regulation  would  result  in  the 
cessation  of  all  commercial  fisheries  in 
Park  waters.  NFS  would  explore 
possible  mitigation  mechanisms  for 
affected  fishennen.  In  addition,  the 
MPS,  in  cooperation  with  the  State  of 
Alaska,  the  Biological  Research 
Division,  and  other  research  entities, 
would  explore  opportimities  to  facilitate 
fishery  research.  This  alternative  would 
not  require  regulatory  or  legislative 
action. 

Alternative  B 

This  alternative  would  provide  short- 
term,  year  round  commercial  fishing 
opportunities  through  a  five-year 
exemption  &om  the  existing  NFS 
regulatory  prohibition  on  commercial 
fishing  in  Glacier  Bay  proper  and  a 
longer,  fifteen  year  exemption  in  waters 
of  the  Park  located  outside  Glacier  Bay. 
The  statutory  prohibition  on 
commercial  fishing  in  designated 
wilderness  areas  would  be  reflected  in 
the  regulations.  Fishing  may  be 
continued  in  specific  locations  in  the 
Beardslee  Islands  as  piart  of  an  ongoing 
scientific  study  of  Dungeness  crabs  for 
a  period  of  five  years. 

The  five-year  exemption  in  Glacier 
Bay  would  be  available  only  to 
individual  fishing  vessel/permit  owners 
who  can  demonstrate  a  history  of 
consistent  participation  in  each  specific 
Glacier  Bay  fishery.  The  primary  criteria 
would  be  documented  participation  in  a 
given  fishery  for  at  least  six  of  the  last 
ten  years  (1987-1996).  as  verified  by  a 
minimum  number  of  reported  Glacier 
Bay  fish  landings  and  ownership  of  the 
appropriate  fisheries  permit(s),  effective 
1996.  Fishermen  not  meeting  criteria 
demonstrating  consistent  participation 
in  fisheries,  who  have  used  the  Bay  only 
intermittently  or  in  recent  years,  would 
not  be  allowed  to  fish  in  Glacier  Bay. 

Fisheries  located  outside  Glacier  Bay 
proper  would  be  allowed  to  continue 
under  a  cooperative  fisheries 
management  plan  developed  with  the 
State  of  Alaska  and  implemented 
thniugh  the  Alasiia  Board  of  Fisheries 
for  15  years.  During  the  15-year  period 
studies  and  research  regarding  the 
relationship  of  commercial  fishing  uses 
to  park  resources  and  values  would  be 
conducted.  If  data  from  such  studies 
indicate  that  certain  levels  and/or  types 
of  commercial  fishing  can  compatibly 
coexist  with  conserving  park  resources 


in  an  unimpaired  state,  then  the  NPS 
may  allow  closely  monitored 
commercial  fisheries  at  prescribed 
levels  after  the  15-year  period. 

Alternative  C  (Proposed  Action) 

Alternative  C  would  allow  continued 
fishing  in  the  Park's  marine  waters 
outside  Glacier  Bay  proper,  subject  to 
achievement  of  NPS  management 
objectives  as  would  be  defined  in  a 
cooperative  management  plan 
developed  with  the  State.  The 
regulations  will  reflect  the  statutory 
prohibition  against  commercial  fishing 
in  designated  wilderness  waters. 
Fishermen  with  a  consistent  history  of 
participation  would  continue  to  fish 
within  Glacier  Bay  for  hfilibut, 
Dungeness  and  tanner  crab,  and  salmon 
during  a  15-year  exemption  period. 
Glacier  Bay  would  close  to  commercial 
fishing  during  the  visitor  use  season. 
May  1 — September  30,  to  minimize 
conflicts  with  visitor  use  and  Vessel 
Management  Plan  objectives.  A  research 
study  on  Dungeness  crab  would  occur 
in  the  Beardslee  Islands  requiring 
closure  of  part  of  the  Beardslee  Islands, 
and  Bartlett  Cove,  to  all  Dungeness  crab 
fishing  for  a  five-year  study  period;  an 
additional  research  opportimity  for 
halibut  is  suggested  for  public  comment. 

Alternative  D  (Continued  Fishing) 

Alternative  D  would  allow  continued 
fisheries  harvest  at  the  highest  possible 
level  while  protecting  park  resources. 
This  alternative,  to  the  extent  possible, 
would  seek  to  allow  local  individuals  to 
continue  a  traditional  fishing  lifestyle, 
promote  and  sustain  fishing  culture  and 
maintain  the  economic  viability  of  small 
business  interests  in  Glacier  Bay 
National  Park  and  adjacent 
communities.  With  the  exception  of 
some  fisheries,  most  would  be 
authorized  to  continue  throughout 
Glacier  Bay  National  Park.  This 
alternative  would  prohibit  fisheries  for 
those  species  vulnerable  to  over  harvest 
(i.e.,  all  king  crab  species,  all  rockfish 
species  and  ling  cod),  fisheries  causing 
unacceptable  habitat  degradation  (i.e., 
weathervane  scallop  dredge  fishery), 
and  trawling.  The  statutory  prohibition 
on  commercial  fishing  in  Wilderness 
would  be  reflected  in  the  regulations. 
This  alternative  would  require  a 
fisheries  research  and  management 
program  to  obtain  new  information  and 
assemble  existing  fisheries  data  for 
periodic  evaluation  regarding  continued 
viability  of  fisheries.  Periodic  review 
would  be  accomplished  by  the  NPS  in 
consultation  with  appropriate  fisheries 
management  agencies.  Alternative  D 
would  also  require  regulatory  action  to 


authorize  commercial  fisheries  in  park 
waters. 

Section-by-Section  Analysis 

Paragraph  (a)(1)  would  provide  an 
exception,  for  the  non-wildemess 
marine  waters  of  Glacier  Bay  National 
Park,  from  the  general  NPS  prohibition 
on  commercial  fishing;  subparagraph  (i) 
clarifies  that  wilderness  waters  remain 
statutorily  closed. 

Subparagraph  (ii)(A)  would  require  an 
NPS  issued  permit  to  conduct 
commercial  fishing  activities  in  Glacier 
Bay  proper;  (ii)(B)  would  establish 
eligibility  and  application  requirements 
for  commercial  fishing  in  the  Bay;  (ii)(C) 
would  establish  an  October  1  through 
April  30,  non-renewable  15-year 
exemption  period  for  commercial 
fishing  in  the  Bay;  commercial  species 
and  methods  of  take  that  would  be 
allowed  within  the  Bay  are  proposed  in 
(ii)(D). 

Subparagraph  (iii)(A)-(B)  would 
authorize  the  existing,  prevalent 
commercial  fishing  operations  in  the 
other  marine  waters  of  the  Park  for  a 
period  of  15  years  under  a  cooperative 
Federal/State  management  plan;  (iii)(C) 
would  require  reexamination  of 
continued  commercial  fishing  under  the 
cooperative  agreement,  based  on  the 
best  scientific  information  and  in 
consideration  of  park  values  and 
purposes,  in  the  outer  waters  of  the  park 
at  the  end  of  the  15-year  period. 

Paragraph  (a)(2)  prohibits  fishing  for 
Dungeness  crab  within  Beardslee  Island 
study  area,  including  Bartlett  Cove, 
imtil  December  31,  2002,  except  as 
authorized  by  a  research  permit.  This 
will  allow  NPS/USGS  BRD  to  complete 
the  Multi-Agency  Dungeness  Studies 
initiated  in  1992  by  National  Marine 
Fisheries  Service  and  the  University  of 
Alaska,  Fairbanks.  The  closure  would 
not  effect  fishing  opportunities  for  other 
species. 

Paragraphs  (b)(5) — (6)  that  prohibit 
both  commercial  harvest  of  species 
identified  as  whale  prey  and  methods 
that  remove  these  species  are  proposed 
to  be  withdrawn  and  reserved; 
paragraph  (a)(l)(ii)P)  would  replace 
them. 

Drafting  Information:  The  primary 
authors  of  this  rule  are  Molly  N.  Ross, 
Office  of  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks,  Department  of 
the  Interior,  Washington,  D.C.,  Randy  L. 
King,  Chief  Ranger,  Glacier  Bay  National 
Park  and  Preserve,  and  Russel  J.  Wilson, 
Alaska  Desk  Officer,  National  Park 
Service,  Washington,  D.C  Other 
contributing  National  Park  Service 
employees  include:  John  W.  Hiscock, 
Marvin  Jensen,  Mary  Beth  Moss,  and 
Chad  Soiseth. 
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Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking.  The 
NPS  will  review  all  comments  and 
consider  making  changes  to  the  rule 
based  upon  a  thorough  analysis  of  the 
comments.  NPS  will  schedule  and 
provide  specific  notice  of  public 
meetings  and  discussion  sessions  in 
various  locations  during  the  comment 
period. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  section  13.65  (a)(l)(ii)(B) 
this  rule  is  for  the  purpose  of  issuing  a 
permit  to  allow  a  continuation  of 
commercial  fishing  in  Glacier  Bay 
National  Park  based  upon  historical 
justification.  The  information  collected 
will  be  used  to  determine  who  qualifies 
for  the  issuance  of  a  permit.  The 
obligation  to  respond  is  required  to 
obtain  a  permit. 

Specifically,  the  NPS  needs  the 
following  information  to  issue  a  permit: 

(1)  Applicants  name,  address  and  date 
of  birth. 

(2)  Vessel  name,  registration,  ADF&G 
license  numbers  and  description. 

(3)  Alaska  Limited  Entry /Interim  Use 
Permit  Card  Number. 

(4)  Halibut  Commission  license 
nimiber. 

(5)  Fishery  description/gear  type. 

(6)  Docimiented  fish  landings  (1987- 
1996). 

NPS  has  submitted  the  necessary 
docimientation  to  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et  seq.,  requesting  approval 
for  the  collection  of  this  information  for 
all  areas  covered  by  this  rule.  A 
document  will  be  published  in  the 
Federal  Register  estabUshing  an 
effective  date  for  §  13.65(a)(l)(ii)(B) 
when  that  approval  is  received  bom 
OMB. 

The  public  reporting  burden  for  the 
collection  of  this  information  is 
estimated  to  average  less  than  two  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden  of  these 
information  collection  requests,  to 


Information  Collection  Officer,  National 
Park  Service,  800  North  Capitol  Street, 
Washington.  D.C.  20001;  and  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  Department 
of  the  Interior  (1024-0125).  Washington, 
D.C.  20503. 

.Compliance  Witlr  Other  Uws 

This  ruJe  was  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  the 
proposed  rule  is  not  major. 

The  Department  of  the  Interior 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
imder  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq).  The  revision  mainly 
clarifies  previously  existing  statutory 
and  regulatory  prohibitions.  The 
expected  redistribution  of  commercial 
fishing  efforts  to  areas  outside  of  the 
park  is  not  expected  to  significantly 
effect  a  substantial  nimiber  of  small 
businessmen. 

The  NPS  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C  1502  et  seq.,  that 
this  proposed  rule  will  not  impose  a 
cost  of  $100  million  or  more  in  any 
given  year  on  local.  State,  or  tribal 
governments  or  private  entities. 

Piu^uant  to  the  National 
Environmental  PoUcy  Act.  42  U.S.C.  ■ 
4332.  NPS  is  preparing  an 
environmental  assessment  (EA)  on  the 
proposed  action  and  alternatives  that 
are  outlined  in  this  rule.  The  Service 
will  complete  the  EA  and  publish  a 
notice  of  availability  in  the  Federal 
Register  during  the  comment  period 
provided  for  in  this  rule  so  that 
interested  parties  can  comment 
contemporaneously  on  both  documents. 

List  of  Subjects  in  36  CFR  Part  13 

Alaska,  National  {>arks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  NPS 
proposes  to  amend  36  CFR  part  13  as 
follows: 

PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

1.  The  authority  citation  for  Part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1,  3, 462(k),  3101  et 
seq.;  §  13.65  also  issued  undo- 16  U.S.C  la- 
2(h),  20, 1361, 1531,  3197. 

2.  Section  13.65  is  amended  by 
adding  paragraph  (a)  and  removing  and 
reserving  paragraphs  (b)(5)  and  (b)(6)  to 
read  as  foUows: 


§13.65    QIaciar  Bay  Nationai  Park  and 


(a)  Fishjng.^1)  Commercial  fishing. 
During  the  time  fi^mes  that  follow, 
specified  commercial  fisheries  in  listed 
salt  waters  of  Glacier  Bay  National  Park 
are  exempt  fixtm  the  commercial  fishing 
prohibition  contained  in  this  chapter: 

(i)  Commercial  fishing  and  associated 
buying  and  processing  operations 
within  designated  wilderness  areas  are 
prohibited.  Maps  and  charts  showing 
designated  wilderness  areas  are 
available  from  the  Superintendent. 

(ii)  Glacier  Bay.  (A)  A  non- 
transferable special  use  permit  issued  by 
the  Superintendent  is  required  to 
conduct  commercial  fishing  within 
Glacier  Bay  during  the  exemptive 
period.  Commercial  fishing  without  a 
special  use  permit  is  prohibited. 

(B)  Eligibility  requirements  to  obtain 
a  special  use  permit  for  each  fishery 
include  a  oinent,  vahd  State  and/or 
federal  commercial  fishing  permit(s)  for 
Glacier  Bay  waters;  participation  in  the 
fishery  widiin  Glacier  Bay  a  minimnin 
of  six  years  during  the  period  1987- 
1996,  as  verified  ^  affidavit  and 
documentation  of  at  least  one  landing  in 
each  year  from  Glacier  Bay  for  halibut, 
salmon,  or  tanner  crab;  for  Dungeness 
crab,  ten  landings  are  required  in  each 
of  the  six  qualifying  years.  Application 
for  a  special  use  permit  must  be  made 
within  two  years  from  (effective  date  of 
the  final  regulation). 

(C)  October  1  through  April  30, 
commercial  fishing  and  associated 
buying  and  processing  operations  are 
authorized  in  all  non-wildemess  waters 
of  Glacier  Bay  north  of  a  line  from  Point 
Carolus  to  Point  Gustavus  for  a  period 
of  15  years  from  the  effective  date  of  this 
regulation.  At  the  end  of  the  exemptive 
periods,  all  commercial  fishing  and 
associated  buying  and  processing 
operaticxis  shall  end,  and  the 
prohibition  contained  in  this  chapter 
shall  apply. 

(D)  Commercial  fishing  tor  other  than 
the  following  species,  or  by  other  than 
the  following  methods  is  prohibited: 
trolling  for  salmon,  long  lining  for 
halibut,  pot  or  ring  net  fishing  for 
Dun^ness  and  tanner  crab. 

(iii)  Outer  waters.  (A)  Commercial 
fishing  and  associated  buying  and 
processing  operations  are  authorized  in 
all  marine  waters  within  park 
boundaries  not  listed  in  paragraph 
(a)(l)(ii)(B)  of  this  section,  pursufmt  to 
a  cooperative  federal  and  State  of  Alaska 
management  plan  for  a  period  of  15 
years  from  (effective  date  of  the  final 
regulation]. 

TB)  Commercial  fishing  by  other  than 
the  following  methods  is  prohibited: 
trolling,  long  lining,  pot  and  ring  net 
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fishing  for  Dungeness  and  tanner  crab, 
and  purse  seining  in  Excursion  Inlet. 

(C)  At  the  end  of  the  15-year 
exemptive  period,  the  Secretary  will 
reexamine  and  reevaluate  continued 
commercial  fishing  in  the  outer  waters, 
based  on  the  best  available  scientific 
information  and  in  consideration  of 
park  values  and  purposes. 

(2)  Fishing  for  Dungeness  crab  within 
the  Beardslee  Island  study  area, 
including  the  area  enclosed  within 
Bartlett  Cove  by  an  imaginary  line 
drawn  between  Lester  and  Halibut 
Points,  is  prohibited  until  December  31, 
2002.  except  as  authorized  by  a  MPS 
research  permit.  Maps  and  charts 
shoMring  the  Beardslee  Island  study  area 
are  available  from  the  Superintendent. 

(b)*  •  • 

(5)  [Reserved] 

(6)  [Reserved] 

•        •         •         •         • 

Dated:  February  13, 1997. 

Gew^B  T.  Frampton.  |r.. 

Assistant  Secretary  for  Fish  and  WUdlifo  and 
Parks. 

fFR  IX)C.  97-9800  Filed  4-15-97;  8:45  am] 

■LUMB  COOC  4»1*-7»-P 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[OH10e-1b:  FRL-680e-«I 

Approval  and  Promulgation  of 
Imptomentatton  Plans;  Ohio 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  November  12, 1996. 
USEPA  received  a  State  bnplementation 
Plan  (SIP)  revision  request  from  the 
Ohio  Environmental  Protection  Agency 
(Ohio  EPA).  This  revision  request  was 
in  the  form  of  an  amendment  to  the 
Ohio  Administrative  Code  (OAC)  which 
added  an  additional  exemption  from 
organic  compound  emission  controls  for 
qualifying  new  sources.  In  this  action, 
USEPA  is  proposing  to  approve  the 
State's  SIP  revision  request.  In  the  final 
rules  section  of  this  Federal  Register, 
the  USEPA  is  approving  this  action  as 
a  direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
propraeed  rule.  If  USEPA  receives 


substantive  adverse  comments  not 
previously  addressed  by  the  State  or 
USEPA.  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  io  commenting 
on  this  document  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  16. 
1997. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
Inspection  at:  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano.  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604.  (312)  886-6036. 
SUPPt.EMENTARY  (NFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  sectioh 
of  this  Federal  Register. 

Dated:  April  1. 1997. 
MidieUe  D.  Jordan, 
Acting  Regiona]  Administrator. 
IFR  Doc.  97-9751  Filed  4-15-97;  8:45  am] 
MJJMQ  COOC  MM  Ot  T 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
PN7»-1b;  FRL-680e-1] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  is  proposing  to 
approve  the  State  Implementation  Plan 
(SIP)  revision  request  submitted  by  the 
Indiana  Department  of  Environmental 
Maintenance  (IDEM)  on  October  2, 
1996.  In  the  October  2  submittal.  IDEM 
requested  a  SIP  revision  to  eliminate 
references  to  total  suspended 
particulates  (TSP)  while  maintaining  the 


existing  opacity  requirements.  In  the 
final  rules  section  of  this  Federal 
Register,  USEPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  USEPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  May  16, 1997. 

ADDRESSES:  Copies  of  the  revision 
request  are  available  for  Inspection  at 
the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Ryan  Bahr. 
Environmental  Engineer,  at  (312)  353- 
4366  before  visiting  the  Region  5      , 
Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency.  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ryan  Bahr,  at  (312)  353-4366. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  28, 1997. 
Valdaa  V.  Adamkoi, 
Regional  Administtntor. 
[PR  Doc.  97-9792  Filed  4-15-97;  8:45  am] 
■UJNO  CODE  WM-ae-P 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart58 

[001-7201b;  A-1-FRL-680M] 

Ambient  Air  Quality  Surveillance; 
ConnecticuVMaiiteMassachuaetta/ 
New  Hampehlra/  Rhode  Island/ 
Vermont;  Modlflcatton  of  ttw  Ozone 
Monltortng  Season 

AQBICV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  revise 
portions  of  part  58  of  chapter  1  of  title 
40  of  the  Code  of  Federal  Regulations 
(CFR).  Appendix  D.  the  Ozone 
Monitoring  Season  by  State  Table  in 
Section  2.5.  The  revisions  change  the 
ozone  monitoring  season  for 
Connecticut.  Maine.  Massachus^ts. 
New  Hampshire,  Rhode  Island,  and 
Vermont  to  April  1-September  30. 

DATES:  Comments  must  be  received  on 
or  before  May  16. 1997. 

ADDRESSES:  Comments  may  be  mailed  to 
Don  Porteous,  Acting  Director.  Office  of 
Environmental  Measurement  k 
Evaluation.  U.S.  Environmental 
Protection  Agency,  Region  1. 60 
Westview  Street.  Lexington,  MA  02173. 
Copies  of  the  documents  and  data 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Environmental  Measurement  & 
Evaluation  Division,  U.S. 
Environmental  Protection  Agency, 
Region  1, 60  Westview  Street,  Lexington, 
MA. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Jane  Cuzzupe.  U.S.  Environmental 
Protection  Agency,  Region  I.  Office  of 
Environmental  Measurement  & 
EvaTuation.  Ecosystem  Assessment.  60 
Westview  Street,  Lexington,  MA  02173. 
Telephone  (617)  860-4383. 

SUPPLEMENTARY  MFORMATION:  See  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:  March  24, 1997. 
John  P.  DeViHarB. 
Regional  Administrator,  Region  I. 
(FR  Doc.  97-9863  Filed  4-1S-97;  8:45  am) 
BUJNQ  OOOC  I 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPM81 

(FRL-«80MI 

Clean  Air  Act  Promulgalion  of 
Extension  of  Attainment  Data  for  ttte 
Portland,  Maine  Moderate  Ozone 
Nonattainment  Area;  Maine 

AGENCY:  Environmental  Protection 
Agency  (EPA  or  Agency). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  extend  the 
attainment  date  for  the  Portland.  Maine 
moderate  ozone  nonattainment  area  to 
November  15. 1997.  This  extension  is 
based  in  part  on  monitored  air  quality 
readings  for  the  national  ambient  air 
quality  standard  (NAAC^)  for  ozone 
during  1996.  Accordingly.  EPA 
proposes  to  update  the  table  in  40  CFR 
part  81  concerning  attainment  dates  in 
the  State  of  Maine. 

In  the  Final  Rules  Secticm  of  this 
Federal  Ri^Mer.  EPA  is  approving  the 
extension  request  in  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  extension  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  iar  the  approval  is  set  fcnth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  prt^Msed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  ccHnments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
conunenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  May  16, 1997. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Susan  Studlien,  Deputy 
Director,  Office  of  Ecosyston  Protection 
(mall  code  CAA),  U.S.  Environmental 
Protection  Agmcy.  Region  I,  JFK 
Federal  Building,  Boston,  MA  02203. 

FOR  FURTHER  MIF0RMAT10N  CONTACT: 

Richard  P.  Burkhart,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston, 
MA  02203,  (617)  565-3578. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

AnAentp  42  U.S.C  7401-7671q. 


Dated:  April  3, 1997. 
lohaDeVillan, 

Regional  Administrator,  Region  I. 
[FR  Doc  97-9861  Filed  4-15-97;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY        .      , 

40  CFR  Part  92 
[Fra.-6812-«] 

RM2060-AD33 

Emission  Startdards  tor  Locomottvee 
and  Locomotive  Englrtee 

AQBICY:  Environmental  Protecticm 
Agency  (EPA). 

ACTION}  Notice  of  postponement  of 
public  hearing  and  extensicm  of 
comment  period. 

summary:  On  Fetmiary  11. 1997  (62  FR 
6365),  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  emission  standards  for 
locomotives  and  locomotive  engines. 
EPA  is  changing  the  date  on  which  it 
will  hold  the  public  hearing  for  that 
NPRM  and  extending  the  written 
comment  period. 

DATES:  The  public  hearing  will  be  held 
on  May  15, 1997,  starting  at  9:30  ajn. 
Persons  mshing  to  present  oral 
testimony  are  requested  to  notify  EPA 
on  or  before  May  8, 1997  to  allow  for 
an  orderly  sdwduling  of  oral  testimony. 
Written  conunents  must  be  received  on 
or  before  ]ime  16, 1997. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Crown  Plaza  Hotel  (313- 
729-2600),  which  is  located  at  8000 
Merriman  Road,  Romulus,  Michigan. 
Written  conunents  are  to  be  addressed 
to:  EPA  Air  and  Radiation  Docket. 
Attention:  E>ocket  No.  A-e4-31,  Room 
M-1500,  Mail  Code  6102,  U.S.  EPA,  401 
M  Street.  S.W..  Washington  DC  20460. 

FOR  FURTHER  MFORMATION  CONTACT:  Fm 
information  on  this  rulemaking  contact: 
John  Mueller.  U.S.  EPA.  Engine 
Programs  and  Compliance  Division, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105;  Telephone:  (313)  668-4275.  Fax 
(313)  741-7816.  Requests  for  hard 
copies  of  the  rulemaking  docxmients 
should  be  directed  to  Carol  Connell  at 
(313)  668-4349. 

List  of  Sol^ects  in  40  CFR  Part  92 

Environmental  protection.  Air 
pollution  control.  Railroads. 
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Dated:  April  11. 1997. 
Mary  D.  Nkhob, 

Assistant  Administrator  for  Air  and 
Radiatiott. 
(FR  Doc  97-9945  Filed  4-15-97;  8:45  am} 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  DodMt  Na  97-114,  RM-M69] 

Radk>  Broadcasting  Sarvicaa;  Daaael 
and  Hutchinson,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  North 
American  Broadcasting  Co.,  Inc., 
requesting  the  substitution  of  Channel 
295C3  for  Channel  296A  at  Hutchinson. 
Minnesota,  and  reallotment  of  Channel 
295C3  from  Hutchinson  to  Dassel. 
Minnesota.  Petitioner  also  requests 
modification  of  its  license  for  Station 
KKJR  to  specify  operation  on  Channel 
295C3  at  Dassel.  The  coordinates  for 
Channel  295C3  at  Dassel  are  45-0^-30 
and  94-26-00.  We  shall  propose  to 
modify  the  license  for  Station  KKJR  in 
accordance  with  Section  1.420  (g)  and 
(i)  of  the  Commission's  Rules  and  will 
not  accept  competing  expressions  of 
interest  for  the  use  of  the  channel  or 
require  petitioner  to  demonstrate  the 
availabihty  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  Jime  2.  1997.  and  reply 
comments  on  or  before  June  17,  1997. 
AOORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  hi 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Gregg  P. 
Skall.  Pepper  ft  Corazzini.  LLJ>..  1776 
K  Street.  NW.  Suite  200.  Washingtcm. 
DC  20006. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLBICNTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  E)ocket  No. 
97-114.  adopted  April  2. 1997.  and 
released  April  11. 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW..  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 


Commission's  copy  contractors. 
International  Transcription  Services, 
hic.  2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  KarooMM, 

Chief.  Allocations  Branch,  Policy  and  Pules 
Division,  Mass  Media  Bureau. 
|FR  Doc  97-9824  Filed  4-15-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DodMl  No.  96-77,  RI4-B780;  RM-8818] 

Radio  Broadcasting  Servicas;  Hobbs, 
Tatum  and  Jal,  NM 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  Order  to  Show 

Caiise. 

SUMMARY:  The  Commission,  in  response 
to  a  coimterproposal  filed  by  MTD,  Inc.. 
proposes  the  allotment  of  Channel  296C 
to  Tatum.  NM.  as  the  community's  first 
local  aural  transmission  service.  To 
accommodate  the  allotment  at  Tatum. 
the  Commission  also  proposes  that 
Channel  279C1  be  substituted  for 
Channel  296C1  at  Jal.  NM.  and  that  the 
construction  permit  (BPH-950404MA) 
of  John  H.  Wiggins  be  modified  to 
specify  operation  on  the  alternate  Class 
Cl  channel.  An  Order  to  Show  Cause  is 
directed  to  the  permittee.  John  H. 
Wiggins,  as  to  why  his  permit  should 
not  be  modified  to  specify  the  ahemate 
Class  Cl  channel.  Chaimel  296C  can  be 
allotted  to  Tatum  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.2  kilometers  (8.2  miles) 
west,  at  coordinates  33-15-27  North 
Latitude  and  103-27-22  West 
Longitude,  to  avoid  a  short-spacing  to 


Stations  KPOS-FM,  Channel  297C2, 
Post,  TX,  and  KSMX.  Channel  298C1, 
Clovis.  NM.  Channel  279C1  can  be 
allotted  to  Jal  at  the  transmitter  site 
specified  in  Wiggins'  outstanding 
construction  permit,  32-25-53;  103-09- 
08.  Mexican  concurrence  in  the 
allotment  of  Channel  296C  at  Tatum  and 
279C1  at  Jal  is  required  since  both 
communities  are  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

DATES:  Comments  must  be  filed  on  or 
before  June  2. 1997. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 41&-2180. 

SUPPLEMENTARY  WFORMATXM:  This  is  a 
synopsis  of  the  Commission's  Order  to 
Show  Cause,  MM  Docket  No.  96-77. 
adopted  April  2, 1997.  and  released 
April  11. 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (202)  857-3800,  2100  M  Street. 
NW.,  Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proccNodings.  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commimi cations  Commission. 
John  A.  Karousoa, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  97-9825  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  wd  Wildlife  Service 

50CFRPart23 

Species  Changes  Proposed  by  the 
United  States  for  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  decision  on  U.S. 

submissions  to  amend  the  appendices  to 

the  Convention  on  International  Trade 

in  Endangered  Species  of  Wild  Fauna 

and  Flora. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(QTES)  regulates  international  trade  in 
certain  animal  and  plant  species,  which 
are  listed  in  the  appendices  of  this 
treaty.  The  United  States,  as  a  Party  to 
QTES,  may  propose  amendments  to  the 
appendices  for  consideration  by  the 
other  Parties. 

In  this  notice,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announces 
the  proposals  to  amend  the  CITES 
appendices  that  it  has  submitted  to  the 
CITES  Secretariat  on  behalf  of  the 
United  States  and  which  will  be 
considered  for  adoption  by  the  Parties  at 
the  Tenth  Meeting  of  the  Conference  of 
the  Parties  (CCH'IO)  in  21imbabwe,  June 
9-20. 1997.  The  reasoning  for  selecting 
these  proposals  and  rejecting  others 
under  consideration  is  provided  below. 

In  a  related  notice  on  March  27. 1997. 
the  Service  announced  provisional 
agenda  topics,  draft  resolutions,  and 
other  documents  that  the  United  States 
has  submitted  for  consideration  by  the 
Parties  at  COPIO  (62  FR  14689). 
DATES:  Proposals  adopted  by  the  Parties 
will  effective  on  September  18, 1997. 
ADDRESSES:  Requests  for  information 
about  species  proposals  should  be 
directed  to  Chief,  Office  of  Scientific 
Authority;  U.S.  Fish  and  Wildlife 
Service;  4401  North  Fairfax  Drive,  Room 
750;  Arlington,  VA  22203.  Fax:  703- 
358-2276.  Phone:  703-358-1708. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marshall  A.  Howe  (for  animal  species) 
or  Dr.  Bruce  MacBryde  (for  plant 
species).  Office  of  Scientific  Authority, 
at  the  above  address,  telephone  703- 
358-1708. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  "CITES"  or  "the  Convention". 


regulates  import,  export,  re-export,  and 
introduction  from  the  sea  of  certain 
animal  and  plant  species.  Species  for 
which  trade  is  controlled  are  included 
in  one  of  three  appendices.  Appendix  I 
includes  species  threatened  with 
extinction  that  are  or  may  be  affected  by 
international  trade.  Appendix  11 
includes  species  that,  although  not 
necessarily  now  threatened  with 
extinction,  may  become  so  imless  the 
trade  is  strictly  controlled.  Appendix  n 
also  lists  species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control  (e.g..  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  from 
those  of  other  species).  Appendix  III 
includes  species  that  any  Party  country 
identifies  as  being  subject  to  regulation 
within  its  jurisdiction  for  purposes  of 
preventing  or  restricting  exploitation, 
and  for  which  it  needs  the  cooperation 
of  other  Parties  to  control  trade. 

In  a  March  1. 1996  Federal  Register 
notice  (61  FR  8019).  the  Service 
requested  public  recommendations  or 
draft  proposals  to  amend  Appendix  I  or 
n  that  the  Service  might  consider 
proposing  on  behalf  of  the  United  States 
at  COPlO.  That  notice  described  the 
provisions  of  CITES  for  listing  species 
in  the  appendices  and  set  forth 
information  requirements  for  proposals, 
based  on  new  listing  criteria  adopted  by 
the  Parties  at  COP9.  An  August  28. 1996 
Federal  Register  notice  (61  FR  44324) 
requested  additional  comments  from  the 
public  on  species  proposals  still  being 
considered  after  review  of  materials 
received  in  response  to  the  March  1 
notice.  On  the  basis  of  a  thorough 
review  of  comments  received  in 
response  to  the  August  28  notice,  the 
Service  identified  those  proposals  that 
met  the  listing  criteria  and  presented  the 
most  compelling  cases.  These  proposals 
to  amend  the  appendices  were 
submitted  to  the  CITES  Secretariat  on 
January  10. 1997.  to  be  considered  and 
voted  upon  by  the  Parties  at  COPlO.  The 
rationale  for  selecting  the  proposals  the 
United  States  submitted  and  rejecting 
the  proposals  it  did  not  is  presented 
below,  along  with  a  siunmary  of  the 
substantive  public  comments  that  aided 
in  those  decisions.  Any  proposed 
amendments  to  the  appendices  adopted 
by  the  Parties  will  become  effective  on 
September  18. 1997.  unless  the  United 
States  entera  a  reservation  before  that 
time.  The  Service  will  publish  a 
rulemaking  that  would  implement  such 
amendments. 


Public  CommentB  and  Decisions  on 
Possible  Species  Proposals 

The  biological  bases  for  proposals  still 
being  considered  for  submission  by  the 
United  States  were  described  in  the 
Federal  Register  notice  of  August  28. 
1996  (61  FR  44324)  and  are  not  repeated 
here  in  detail  in  most  cases.  Decisions 
and  their  respective  rationales  are  as 
follows: 

Species  Proposals  Not  Submitted 

1.  Walrus  {Odobenus  rosmarus). 

Although  the  Service's  August  28. 
1996  notice  said  nothing  about  a 
possible  proposal  related  to  walruses, 
the  Service  received  a  letter  from 
Friends  of  Animals  expressing  concern 
about  illegal  taking  of  walruses  in 
Alaska  (in  particular  the  discovery  of 
160  carcasses  between  Shishmaref  and 
Kotzebue  in  1996)  and  recommending 
that  the  United  States  prepare  a 
proposal  to  include  the  walrus  in  QTES 
Appendix  II.  Walruses  are  presently  on 
Appendix  III  of  CITES  (included  by 
Canada)  and  receive  extensive 
protection  in  the  United  States  under 
the  Marine  Mammal  Protection  Act 
(MMPA).  The  MMPA  permits  limited 
take  of  walruses  by  Alaskan  Natives  but 
limits  legal  international  trade  of  walrus 
products  for  the  most  part  to  handicraft 
items.  Such  uses  are  guided  by  a 
detailed  "Conservation  Plan  for  the 
Pacific  Walrus  in  Alaska."  Population 
surveys  are  conducted  jointly  with 
Russia  at  5-year  intervails.  Current 
populations  appear  to  be  healthy  and 
have  pereisted  well  above  the  "optimum 
sustainable  population"  measure  used 
by  marine  mammal  specialists.  There  is 
no  evidence  of  dramatic  change  in 
walrus  populations  in  recent  years,  and 
the  legal  take  has  remained  stable. 

The  Service  kas  reviewed  the  1996 
incident  cited  by  Friends  of  Animals 
and  concluded  that  it  was  one  of  a  small 
nimiber  of  unfortunate  and 
reprehensible  poaching  incidents  that 
have  resulted  in  mortality  that,  while 
locally  dramatic  in  some  cases,  does  not 
represent  a  significant  impact  on  the 
walrus  population  of  Alaska.  Although 
there  is  a  possibiUty  that  some  of  the 
poached  ivory  finds  its  way  into  illegal 
international  trade,  there  is  no  evidence 
to  suggest  that  the  volume  warrants 
additional  QTES  controls.  Both  on 
biological  and  trade  grounds,  the  walrus 
in  the  United  States  does  not  meet  the 
criteria  for  inclusion  in  QTES 
Appendix  D.  Therefore  no  pro{X)sal  for 
taking  such  action  was  submitted. 

2.  Urial  {Oris  rignei). 

The  Service  had  requested  public 
comment  in  its  August  28. 1996  notice 
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on  possible  co-sponsorship  by  the 
United  States  of  a  proposal  drafted  by 
Germany  to  include  all  subspecies  of  the 
uriai.  a  species  of  sheep  popular  among 
sport  trophy  hunters,  in  Appendix  I. 
liiere  have  been  varying  interpretations 
of  what  precise  taxonomic  entity  was 
intended  by  the  ohginai  listing  of  this 
species  in  Appendix  I.  As  reported  in 
the  Federal  Register  of  December  20, 
1996  (61  PR  67293).  a  review  of  this 
problem  was  undertaken  by  the  CITES 
Nomenclature  Committee  at  the  meeting 
of  the  CITES  Animals  Committee  in 
September  1996,  in  Prague.  The 
Nomenclature  Committee  concluded 
that  the  taxonomic  entity  intended  for 
protection  by  the  original  listing  could 
not  be  determined  with  certainty.  It  was, 
therefore,  recommended  that  the  current 
listing  be  interpreted  as  being 
equivalent  to  that  in  the  QTES-adopted 
taxonomic  reference  for  mammals, 
resiilting  in  the  entire  species  being 
included  in  Appendix  I.  The  Animals 
Committee  endorsed  this  interpretation. 
In  light  of  this  recommendation,  the 
draft  proposal  for  hsting  in  Appendix  I 
became  redundant  and  Germany  did  not 
submit  the  proposal. 

The  Service  stated  its  position  in  the 
December  20, 1996  notice  that  the 
United  States  shouid  accept  this 
recommendation  of  the  QTES 
Nomenclature  and  Animals  Committees 
and  propose  a  corresponding  change  in 
its  interpretation  of  the  Usting  of  Ovis 
vignei  in  50  CFR  part  23.  This 
interpretation  will  become  effective  90 
days  after  the  conclusion  of  COPlO,  if 
the  Parties  adopt  the  report  of  the 
Nomenclature  Committee.  Under  this 
interpretation,  all  urial  specimens  will 
be  considered  to  be  in  Appendix  I,  and 
imports  will  be  subject  to  the  normal 
permitting  requirements  applicable  to 
species  included  in  Appendix  I.  Pubhc 
comment  on  this  recommended  position 
was  solicited  and  is  presently  being 
reviewed.  Irrespective  of  the  final 
United  States  position,  the  proposal  by 
Germany  is  no  longer  extant  and 
potential  co-sponsorship  by  the  United 
States  is  moot.  (The  Service  cautions 
that  the  interpretation  of  Ovis  vignei 
likely  to  be  adopted  by  the  QTES 
Parties,  in  addition  to  moving  certain 
sheep  populations  from  unregulated 
status  to  Appendix  I  from  the 
pCTspective  of  the  United  States,  is  a 
potential  source  of  confusion  with 
respect  to  interpretation  of  taxa  listed 
under  the  U.S.  Endangered  Species  Act 
(ESA).  It  is  important  to  note  that 
changes  in  QTES  nomenclature  have  no 
effect  whatever  on  taxa  listed  under 
ESA.  For  example,  even  though  the 
sheep  subspecies  sewrtzovi  is 


considered  now  by  QTES  to  belong  to 
Ovis  vignei  (only  one  subspecies  of 
which.  O.  V.  vignei,  is  listed  under  ESA). 
the  ESA  continues  to  consider 
severtzovi  to  be  a  subspecies  of  the 
argah.  Ovia  anunon.  It  therefore 
continues  to  have  endangered  status 
under  ESA  as  a  consequence  of  the  Ovis 
ammon  Usting  as  endangered). 

3.  Gyr£alcon  {Falco  nisticolus) 

The  North  American  Falconry 
Association  (NAFA)  recommended  that 
the  Service  propose  transferring  the 
North  American  population  of  the 
gyrfalcon  from  Appendix  I  to  Appendix 
n  and  prepaired  a  proposal  in  support  of 
this  reconunendation.  NAFA  submitted 
an  identical  proposal  to  Canada. 
Populations  of  this  species  have  been 
stable  except  for  natiu^l  fluctuations 
typical  of  hdgh  arctic  breeders. 
UtiUzation  is  almost  entirely  by 
Calconers  and  use  is  slight  compared 
with  the  total  population.  Today,  with 
the  development  of  effective  husbandry 
techniques,  it  appears  that  most  demand 
for  gyr£alcons  could  be  met  by  captive- 
bred  specimens. 

The  Humane  Society  of  the  United 
States  (HSUS)  and  the  International 
Wildlife  Coalition  (IWC)  opposed  the 
proposal,  citing  illegal  trade  concerns 
and  failure  to  meet  the  downlisting 
criteria  of  CITES  Resolution  Conf.  9.24. 
Annex  4.  paragraph  B.  Eight  falconry 
interests  favored  the  downlisting. 
Reasons  included  a  price  structure  for 
captive  birds  under  $5,000  (some  under 
$2,000);  fevering  of  hybrid  falcons  over 
pure  gyrfalcons  by  Middle  Eastern 
falconry  interests;  and  absence  of 
evidence  that  the  wild  population  is  in 
any  difficulty.  Sutton  Avian  Research 
Center  likened  their  abimdance  within 
their  range  to  that  of  the  red-tailed  hawk 
[Buteo  fomaicensis)  and  supported  the 
proposid.  The  North  American  Raptor 
Breeders'  Association  supported  a 
downlisting  but  indicated  that  the 
species  is  at  the  peak  of  its  popularity 
and  that  breeders  are  gearing  up  to 
"meet  the  demand."  Sweden  and 
Deiunark,  in  response  to  range  state 
considtations  for  other  populations, 
objected  to  the  proposed  downlisting  of 
the  North  American  population  and 
consequent  spUt-Usting  of  the  species, 
because  of  the  possibility  that 
enforcement  of  trade  restrictions  on 
Appendix  I  populations  of  gyrfalcons 
would  be  undermined. 

The  United  States  indicated  in  its 
August  28,  1996  notice  that  Canada,  the 
primary  range  state  for  the  North 
American  population,  would  be 
consulted  before  a  final  decision  was 
reached.  Qting  Resolution  Conf.  9.24, 
Annex  4.  paragraph  B,  cautioning 


Parties  against  a  downlisting  to 
Appendix  II  when  enforcement 
problems  for  other  species  may  ensue. 
Canada  opted  not  to  submit  this 
proposal  until  after  a  working  group  of 
the  Animals  Committee  has  thoroughly 
evaluated  the  status  of  the  species  and 
the  i>otential  enforcement  impacts  of  a 
downlisting.  The  United  States  agrees 
that,  given  the  positions  still  held  by 
some  European  Parties,  the  chances  for 
adoption  of  a  downlisting  by  the  CITES 
Parties  are  minimal  until  there  has  been 
further  review  by  the  Animals 
Committee.  The  Service  looks  forward 
to  working  with  interested  organizations 
and  Parties  in  the  Animals  Committee's 
working  group  and  will  proactively  seek 
consensus  on  the  appropriateness  of  an 
Appendix  n  listing  for  the  species. 

4.  Yellow-headed  Parrot  [Amazona 
oratrix)  and  Lilac-crowned  Parrot 
{Amazona  finschi) 

The  Environmental  Investigation 
Agency  (ElA),  World  Wildhfe  Fund 
(WWF).  IWC,  New  York  TurUe  and 
Tortoise  Society  (NYTTS).  and 
Defenders  of  Wildlife  (DOW) 
recommended  that  the  Service  propose 
the  yellow-headed  parrot,  endemic  to 
Mexico  and  Belize,  for  transfer  fit>m 
Appendix  II  to  Appendix  I.  In  addition. 
WWF  recommended  the  lilac-crowned 
parrot,  another  Mexican  endemic,  for 
transfer  from  Appendix  II  to  I.  The 
yellow-headed  parrot  is  restricted  to  the 
Atlantic  and  Pacific  lowlands  of  Mexico 
and  Belize  and  has  suffered  precipitous 
population  declines  (particularly  in 
Mexico)  because  of  habitat  loss  and 
collection  for  the  pet  trade.  It  has  long 
been  one  of  the  most  popular  parrots  in 
international  trade.  The  United  States 
beheves  this  species  clearly  qualifies  for 
inclusion  in  Appendix  I  under  the  new 
listing  criteria.  The  status  of  the  lilac- 
croMmed  parrot,  a  Mexican  endemic,  is 
not  as  clear.  More  information  is  needed 
on  its  status  to  clarify  whether  an 
Appendix  I  listing  is  warranted. 

In  its  August  28, 1996  notice,  the 
Service  noted  its  understanding  that 
Mexico  was  reviewing  the  status  of 
these  species  and  mi^t  develop 
proposals.  The  Service  also  indicated  its 
potential  willingness  to  co-sponsor  such 
proposals,  if  submitted  by  Mexico. 
Since  that  time.  Mexican  authorities 
have  concluded  that  there  is  insufficient 
information  available  at  this  time  to 
warrant  proposing  the  Ulac-croMmed 
parrot  for  inclusion  in  Appendix  I. 
Although  Mexico  informed  the  United 
States  that  it  was  seriously  considering 
proposing  the  yellow-headed  parrot  for 
Appendix  I,  no  proposal  was  submitted 
to  the  Secretariat  by  the  January  10. 
1997,  deadline.  Therefore  there  are  no 


proposals  on  either  of  these  species  that 
will  be  considered  by  the  Parties  at 
CCM*10.  The  Service  intends  to  continue 
working  with  Mexico  on  these  issues 
between  now  and  COPl  1 . 

5.  North  American  Softshell  Turtles 
(Apalone  spp.) 

The  HSUS  submitted  a  proposal  to 
include  the  softshell  turtle  genus 
Apalone  in  Appendix  n.  This  genus 
consists  of  three  species  of  freshwater 
tiulles  inhabiting  both  riverine  and 
Stillwater  habitats:  A.  spinifera,  ranging 
across  most  of  the  eastern  and  central 
United  States  and  northeastern  Mexico, 
with  scattered  populations  farther  west; 
A.  mutica,  inhabiting  the  Missoiui. 
Ohio,  and  Mississippi  River  drainages 
south  to  the  Gulf  of  Mexico  and 
extending  to  western  Florida  and  central 
Texas,  with  an  isolated  population  in 
New  Mexico;  and  A.  ferox,  ranging 
through  southern  South  Carolina. 
Georgia,  Florida,  and  the  coastal  plain  of 
Alabama.  Although  there  is  litUe 
information  on  the  population  status  of 
any  of  these  species,  none  is  considered 
potentially  threatened  at  present.  Some 
studies  suggest  population  declines. 
They  are  more  prolific  than  many  tiutles 
species,  laying  up  to  40  eggs  in  a  clutch, 
lliey  can  be  multiple-brooded,  with  up 
to  six  clutches  per  year  in  A.  ferox.  All 
species  are  vulnerable  to  damming  of 
rivers  and  to  loss  of  preferred  habitats 
in  general. 

Although  some  animals  are  taken  for 
the  pet  trade,  softshell  tiulles  are 
primarily  exploited  for  food.  We 
understand  that  the  major  domestic  and 
foreign  markets  are  Asian  communities. 
Service  data  suggest  that  as  many  as 
60.000  live  animals  may  have  been 
exported  in  1994  and  over  16,000  lbs.  of 
meat  exported  in  1993.  Apalone  ferox 
appears  to  be  the  species  most  heavily 
exploited.  Many  of  the  animals  exported 
are  produced  in  turtle  farms  in  Florida 
and  other  southeastern  states,  but  the 
impact  of  such  farms  on  wild 
populations  is  poorly  understood. 

Several  public  comments  were 
received.  A  large  commercial  dealer  in 
Florida  stated  that  he  obtains  yotmg 
animals  from  a  wide  area,  raises  them  to 
the  1-3  lb.  stage  in  enclosed  ponds,  and 
sells  them  to  New  York  Asian  markets. 
He  also  beUeved  very  large  numbers  of 
eggs  are  collected  in  Lake  Okeechobee, 
hatched,  and  exported  as  hatchlings. 
WWF  and  the  Florida  Game  and 
Freshwater  Fish  Commission  stated  that 
large  nimibers  of  adults  (presimiably 
breeding-age)  are  taken  from  Lake 
Okeechobee  illegally  and  sold  for  meat. 
P.  Meylan  (Eckard  College)  indicated 
such  take  results  in  local  depletion  of 
populations.  The  Pet  Industry  Joint 


Advisory  Council  (PIJAC)  stated  that 
hatchlirq;  softshell  turtles  are  exported 
from  Louisiana  turtle  forms  after  being 
tested  for  Salmonella  infection.  David 
Cook,  a  Florida  biologist,  stated  the 
species  is  not  in  immediate  danger  of 
extinction  and,  although  there  is 
probably  some  successful  propagation, 
it  is  probably  not  happening  without 
supplementation  from  the  wild.  P. 
Pritchard  said  A.  femx  is  stiH  abundant 
in  Florida.  Two  biology  graduate 
students  from  Florida  (J.  Roman  and  B. 
Bowen)  also  said  that  A.  femx  is 
abundant  throughout  peninsular 
Florida.  TTie  Wildlife  Conservation 
Society  (WCS)  felt  the  biological 
information  was  not  adequate  to  jtistify 
a  proposal,  but  that  there  is  enough 
evidence  of  high-volume  trade  to  Ust  in 
order  that  monitoring  efforts  would  be 
better. 

Despite  high  and  apparentiy 
increasing  levels  of  trade,  the  Service 
believes  that  the  evidence  presented 
does  not  at  this  time  suggest  that  wild 
populations  are  being  negatively 
affected  or  are  particularly  vulnerable  to 
existing  pressures.  These  species 
(especially  A.  ferox)  have  substantial 
recruitment  potential  compared  with 
many  other  turtle  species  and  may  well 
be  able  to  sustain  current  levels  of  take 
and  trade.  Therefore  it  appears  that  they 
may  not  meet  the  criteria  for  inclusion 
in  Appendix  n.  Nonetheless,  the  Service 
intends  to  explore  the  relationships 
between  softshell  turtle  exports  and 
tiulle  farming  practices  before  COPll. 
in  order  to  obtain  a  better  assessment  of 
the  impact  of  international  trade  on 
wild  populations.  The  Service  will  also 
consult  State  agencies  and  tiulle 
biologists,  in  an  effort  to  better 
understand  the  degree  to  which  wild 
animals  are  taken  directly  for  export  and 
the  status  and  potential  vulnerability  of 
wild  populations  subject  to  commercial 
take. 

6.  Gila  Monster  [Heloderma  suspectum] 
and  Beaded  Lizard  [Heloderma 
horridum) 

The  HSUS  submitted  a  proposal  to 
transfer  the  Gila  monster  and  the  beaded 
lizard  from  Appendix  11  to  Appendix  I 
and  requested  the  Service  to  consider 
submitting  it  to  COPIO.  The  partly 
arboreal  beaded  lizard  is  patchily 
distributed  in  tropical  dry  forests  of 
Mexico  bom  Sonora  to  northern 
Chiapas,  with  one  isolated  race  in 
eastern  Guatemala.  In  consultation  with 
Mexican  authorities,  the  Service  was 
told  that  the  beaded  lizard  is  fairly 
common  within  its  Mexican  range  and 
is  not  taken  for  the  pet  trade  to  a 
significant  degree.  Mexico  does  not 
beUeve  the  beaded  lizard  meets  the        , 


criteria  for  inclusion  in  Appendix  I.  In 
the  absence  of  compelling  information 
to  the  contrary,  the  United  States 
accepts  this  position  and  has  not 
proposed  transfer  of  this  species  to 
Appendix  I. 

'The  Gila  monster  occiu^  in  arid  and 
semi-arid  gravelly  and  sandy  habitats 
with  some  shrubs  from  southwestern 
Utah  and  southern  Nevada  and 
California  south  through  Arizona, 
southwestern  New  Mexico,  and  into 
northern  Mexico.  Populations  are 
beUeved  by  some  to  have  sufiiered  from 
habitat  degradation,  killing,  and 
collection  for  roadside  zoos  (mainly 
historically)  and  the  pet  trade.  But  there 
are  no  estimates  of  population  size  or 
trend.  The  species  is  biologically 
vulnerable,  because  it  has  a  clutch  size 
of  only  2-12  and  it  reproduces  only 
every  other  year.  The  Gila  monster  is 
legally  protected  from  commercial  use 
throughout  its  range  by  State  and 
Mexican  legislation.  Very  small 
numbers  appear  in  legal  international 
trade  records  (40  were  reported 
exported  from  the  United  States  in 
1994).  Illegal  trade  is  considered 
substantial  by  some,  but  total  annual 
confiscations  in  the  United  States  are 
typically  fewer  than  100  animals.  The 
HSUS  proposal  argued  that  poaching 
has  reached  epidemic  levels, 
individuals  cost  up  to  $3,600  in  Japan, 
and  an  Appendix  I  listing  would 
eliminate  the  opportimity  for  wild- 
caught  animals  to  be  traded  falsely  as 
captive-bred. 

There  was  very  limited  comment  bom 
the  public  on  potential  transfer  of  the 
Gila  monster  to  Appendix  I.  The  ELA, 
Sedgwick  Coimty  Zoo,  and  an 
unaffiliated  biologist  supported  the 
transfer.  Transfer  to  Appendix  I  was 
opposed  by  PIJAC,  Reptile  Masters,  two 
private  breeders,  and  the  National 
Herpetological  Alliance  (NHA), 
representing  reptile  breeders.  PIJAC 
stated  that  the  levels  of  reported  legal 
trade  are  consistent  with  present 
captive-breeding  capability,  and  that 
uplisting  will  drive  prices  up.  The  NHA 
claimed  a  transfer  would  discourage 
captive-breeding  efforts  and  would  not 
reduce  the  voliune  of  illegal  trade.  One 
of  the  major  breeders  of  Heloderma  (S. 
and  K.  Osborne)  disputed  the  alleged 
likelihood  of  much  laundering  of  wild 
animals  through  captive-breeding 
operations  and  pointed  out  that  there 
have  been  significant  improvements  in 
husbandry  and  breeding  success  since 
1992.  They  indicated  that  at  least  176 
were  hatched  in  the  U.S.  in  the  past  two 
years.  The  State  of  Arizona  opposed  a 
transfer  to  Appendix  I,  stating  that  the 
species  was  not  rare  there,  was  no 
longer  affiected  by  collection  for 
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roadside  zoos,  and  did  not  meet  the 
criteria  for  either  Appendix  I  or 
Appendix  D. 

The  Service  has  concluded  that  there 
is  little  evidence  to  suggest  that  this 
species  meets  the  criteria  for  inclusion 
in  Appendix  I.  There  is  no  evidence  for 
population  declines  beyond  that  which 
can  be  deduced  from  development  near 
urban  areas  of  the  arid  Southwest. 
Recorded  legal  trade  is  very  small,  and 
evidence  of  an  illegal  trade  of  sufficient 
magnitude  to  cause  serious  population 
concerns  has  not  been  provided. 
International  trade  controls  afforded  by 
the  Appendix  11  listing,  in  combination 
with  additional  protections  afforded  by 
State  and  Mexican  legislation,  appear  to 
be  sufficient  at  the  present  time. 
Therefore,  no  proposal  was  submitted 
for  this  species. 

7.  Sail-fin  Lizards  {Hydrosaurus  spp., 
Hypsilurus  spp.,  and  Physignathus 
/osueurii). 

Gregory  Watkins-Colwell,  a  biologist 
and  expert  on  the  genus  Hydrosaurus, 
submitted  a  prop<»al  for  the  inclusion 
of  the  two  species  in  this  genus  [H. 
awboinensjs  =  weberi  and  H. 
pustulatus)  in  App>endix  II  under 
provisions  of  Article  n(2)(a),  and  the 
genus  Hypsilurus  (incorporating  11 
species]  and  the  species  Physignathus 
lesueurii  in  Appendix  n  under 
provisions  of  Article  n(2)(b)  (similarity 
of  appearance),  and  asked  the  Service  to 
consider  submitting  the  proposal  to 
COPIO.  These  species,  also  commonly 
known  as  sail  lizards,  sail-tail  dragons, 
and  water  dragons,  are  native  to  the 
southwestern  Pacific  region,  including 
Australia.  Hydrosaurus  lizards  are 
endemic  to  the  Philippines  and  eastern 
Indonesia,  including  western  Irian  Jaya. 
Hypsilurus  are  found  primarily  in  New 
Guinea,  with  some  ranging  to  Fiji, 
Oceania,  and  New  Soudi  Wales  and 
Queensland  in  Australia.  Physignathus 
lesueurii  appears  to  be  confined  to 
eastern  Australia. 

Virtually  nothing  is  known  about 
current  sizes  or  trends  of  populations. 
Clutch  size  ranges  from  5  to  9  eggs  and 
reproduction  occurs  on  an  annual  cycle. 
In  addition  to  habitat  loss,  collection  for 
the  pet  trade,  a  practice  facilitated  by 
the  loss  of  natural  habitat,  is  perceived 
to  be  a  potential  threat  to  at  least  some 
populations.  Service  wildlife 
enforcement  records  indicate  total 
imports  of  1,700  animals  reported  as  H. 
pustuhtus  from  1993  to  1996. 

Of  the  substantive  comments 
received,  eight  were  opposed  to  the 
Usting  and  none  were  in  support.  The 
World  Conservation  Union  (lUCN.  R.W. 
Jenkins)  pointed  out  that  wild  examples 
of  the  mentioned  species  that  occur  in 


Australia  and  Papua  New  Guinea  are 
protected  by  law,  that  there  is  not  a 
similarity-of-appearance  problem 
between  Hydrosaurus  and 
Physignathus,  and  that  the  species 
Hydrosaurus  amboinensis  is  common  to 
moderately  abundant  in  Indonesia.  The 
latter  comment  was  supported  by  P. 
Harlow  (University  of  Sydney),  an 
expert  on  some  of  the  species.  He,  along 
with  PIJAC  and  California  Zoological 
Supply,  stated  that  the  proposal  was 
based  too  much  on  absence  of  evidence  * 
that  Appendix  II  criteria  are  not  met, 
rather  than  on  evidence  that  they  are. 

In  the  absence  of  new  information  in 
support  of  the  argiunents  for  an 
Appendix  n  listing,  the  Service  is  not 
convinced,  by  either  the  biological  or 
trade  information,  that  the  criteria  for 
Appendix  II  are  met.  Although  some  of 
the  species  proposed,  or  isolated 
populations  of  some  species,  may  face 
potential  threats  from  international 
trade,  the  preponderance  of  evidence 
points  to  species  that  are  fairly  common 
and  resilient.  More  species-specific 
information,  more  field  evidence  of 
population  status,  and  evidence  of 
higher  trade  volume  would  strengthen 
the  proposal.  The  Service  has,  therefore, 
not  submitted  a  proposal  on  this  group 
of  species  at  this  time.  However,  the 
Service  will  make  an  effort  to  monitor 
more  closely  the  imports  of 
Hydrosaurus  species  in  particular,  and 
will  urge  other  importing  Parties  to  do 
the  same,  in  an  effort  to  improve  our 
understanding  of  the  magnitude  of 
trade. 

8.  Eastern  Diamondback  Rattlesnake 
(Crotalus  adamanteus)  and  Western 
Diamondback  Rattlesnake  (C.  atrox) 

EIA  submitted  a  proposal  for 
including  the  eastern  diamondback 
rattlesnake  in  Appendix  II  and 
recommended  that  the  Service  consider 
submitting  it  to  COPIO.  In  considering 
this  proposal,  the  Service  suggested,  in 
its  August  28.  1996  notice,  that  the 
western  diamondback  should  also  be 
included,  because  of  its  similarity  of 
appearance  and  its  occurrence  in  high 
volumes  in  trade.  Eastern  diamondbacks 
range  mainly  through  lowland  pine 
forests  frtim  North  Carolina  to  extreme 
eastern  Louisiana.  Because  of  extensive 
loss  of  those  natural  habitats,  these 
snakes  now  survive  in  reduced  numbers 
in  other  natural  and  human-altered 
habitats.  Reproduction  is  limited  by 
delayed  sexual  maturity  (2-3  years)  and 
long  inter-birth  intervals  (2-3  years). 
Populations  have  declined  significantly 
enough  to  result  in  their  classification  as 
a  species  of  special  concern  in  both 
South  Carolina  and  Alabama.  Using  a 
scoring  system  for  vulnerability,  the 


Florida  Came  and  Freshwater  Fish 
Commission  ranked  it  near  the  median 
score  for  "species  of  special  concern," 
but  has  not  included  the  species  in  that 
list.  Because  rattlesnakes  represent  a 
potential  threat  to  human  health  and 
life,  this  species,  like  many  other 
rattlesnakes,  has  historically  been  killed 
intentionally  in  large  numbers. 
Although  commercial  utilization  for  the 
pet  trade,  and  for  meat,  skins,  and 
novelty  jewelry  is  noteworthy,  records 
of  export  are  not  high.  Service  wildlife 
enforcement  data  show  exports  of  1.510 
and  1,475  whole  animals  in  1992  and 
1993  respectively.  In  1992, 1993,  and 
1994.  26.7. 119.8.  and  2,419.7  pounds  of 
eastern  diamondback  meat  were  also 
recorded  as  being  exported. 

The  proposal  to  include  the  eastern 
diamondback  rattlesnake  in  Appendix  D 
was  supported  by  the  HSUS  and  WWF. 
WWF  pointed  out,  however,  that  90%  of 
the  international  trade  is  in  C.  atrox. 
Conunents  from  eight  biologists  or 
biological  organizatitxis  (including  the 
Virginia  Herpetological  Society  and  the 
Herpetologists"  League)  were 
supportive.  J.Butler  (University  of  North 
Florida)  said  not  enough  is  known  about 
population  status.  B.  Harrington 
(Georgia  Southwestern  University)  and 
R  Mount  (Auburn  University)  said  there 
have  been  declines  in  populations,  the 
latter  saying  it  has  been  precipitous  in 
Georgia,  Alabama,  and  Florida.  A  large 
commercial  dealer  in  the  Southeast 
(Campbell's  Farm)  said  the  species  is 
increasing  in  the  Southeast,  and  96%  of 
the  snakes  he  handles  (domestic 
transactions)  had  been  found  dead.  The 
Wildlife  Conservation  Society 
questioned  whether,  given  the 
apparently  low  level  of  international 
trade,  a  listing  on  Appendix  11  would 
confer  a  significant  conservation  benefit. 
Louisiana  (where  the  species  is  very 
rare)  and  Florida  opposed  listing. 
Florida  advised  caution  in  interpreting 
their  own  data  on  domestic  trade,  as 
they  have  drawn  no  conclusions 
themselves.  Arizcma  opposed  listing  of 
the  western  diamondback  for  reasons  of 
similarity  of  appearance,  stating  that  the 
eastern  diamondback  is  more  easily 
confused  with  some  other  species  of 
Crotalus. 

Based  upon  population  and  trade  data 
made  available  to  the  Service,  the 
Service  does  not  find  a  convincing  case 
for  proposing  either  of  these  species  for 
Appendix  II  at  this  time.  Although  there 
are  no  quantitative  data,  population 
decline  speculations  for  the  eastern 
diamondback  are  undoubtedly  correct. 
However,  the  declines  appear  to  be 
related  mainly  to  factors  other  than 
international  trade.  And  there  appears 
to  be  no  basis  for  concluding  (as  for  the 


timber  rattlesnake,  discussed  below] 
that  populations  are  in  such  poor 
condition  that  even  low  levels  of 
international  trade  could  be  detrimental. 
However,  the  Service  acknowledges  the 
existence  of  a  significant  level  of 
international  trade  overall  in  rattlesnake 
products  originating  in  the  United 
States.  Most  of  this  trade  is  recorded  as 
being  in  the  western  diamondback,  a 
species  considered  biologically  more 
resilient  to  exploitation  than  its  eastern 
relative.  But  the  potential  for 
mislabelling  eastern  diamondbacks  as 
western  diamondbacks  exists.  The 
Service  has  not  submitted  a  proposal 
but  will  continue  to  monitor  trade  in 
both  of  these  species  and  reassess  before 
COPll  whether  either  or  both  warrant 
Appendix  II  status  at  that  time. 

9.  Western  Atlantic  and  Gulf  of  Mexico 
Populations  of  Requiem  Sharks 
(Carcharhinidae  spp.  j  and  Spiny 
Dogfish  (Squalus  acanthias) 

The  Ocean  WildUfe  Campaign  (OWC) 
initially  recommended  that  the  Service 
propose  listing  in  Appendix  D 
populations  of  all  shark  species  in  the 
Caixiiarhinidae  family  that  occur  in  the 
western  Atlantic  and  Gulf  of  Mexico.  A 
complete  proposal  on  the  dusky  shark  .- 
(C.  obscurus)  was  subsequently  received 
by  the  Service. 

The  dusky  shark  is  a  cosmopoUtan, 
warm-water  species,  one  of  over  50 
species  in  the  Carcharhinidae  family. 
TTie  northwest  Atlantic  population  has 
declined  to  only  a  small  fraction  of 
1970's  population  levels.  There  is  no 
strong  evidence  that  the  population  is 
recovering.  It,  along  with  38  other  shark 
species,  is  managed  in  the  United  States 
imder  the  National  Fisheries  Service's 
(NMFS)  Fishery  Management  Plan  for 
Sharks  of  the  Atlantic  Ocean  (large 
coastal  shark  category).  The  species  is 
subjected  to  a  targeted  long-line  and 
inshore  gill  net  fishery  and  is  one  of 
only  several  species  of  reqmem  sharks 
targeted  by  fisheries.  It  is  a  very 
desirable  species  for  its  fins,  which  are 
exported  to  Asian  markets.  Because 
requiem  sharks  are  long-hved,  slow- 
growing  animals  with  limited 
reproductive  potential,  they  are 
p^ticularly  vulnerable  to  overfishing. 

Additionally,  the  OWC  proposed  mat 
the  spiny  dogfish  population  in  western 
Atlantic  waters  be  listed  in  Appendix  11. 
The  western  Atlantic  population  ranges 
bom  Greenland  to  Florida.  Like  the 
dusky  shark,  the  spiny  dogfish  is  an 
elasmobranch  or  cartilaginous  fish.  It 
shares  with  other  elasmobranchs  life 
history  characteristics  that  render  it 
more  vulnerable  to  exploitation  than 
many  bony  fishes.  The  spiny  dogfish 
occius  in  discrete  populations  in  warm 


temperate  and  boreal  waters.  Currently 
it  appears  to  be  common  in  northwest 
Atlantic  waters,  but  it  is  considered 
fully  utilized  by  the  fishery.  Recent 
stodc  assessments  indicate  a  rapid 
increase  in  landings  and  a  possibly 
unsustainable  take  of  adult  females. 
Between  1987  and  1993.  spiny  dogfish 
landings  appear  to  have  increased 
seven-fold.  Dogfish  are  vulnerable  to 
overharvest,  as  evidenced  by  the 
collapse  of  the  Scottish-Norwegian  stock 
of  spiny  dogfish.  Discards  from  other 
fisheries,  especially  from  vessels 
targeting  groundfish,  contribute  an 
unknown  but  substantial  fraction  to 
current  mortafity  levels.  Spiny  dogfish 
meat  is  increasingly  popular  as  a 
substitute  for  more  traditional 
commercial  fish  in  such  products  as  fish 
and  chips  in  Europe.  The  primary 
commercial  maricets  are  Europe,  for 
meat,  and  Asia,  for  fins  and  skin.  There 
is  no  management  plan  in  the  U.S. 
waters  for  spiny  dqgfish.  although  the 
mid-Atlantic  Fishery  Management 
Council  has  begim  the  scoping  process 
for  such  a  plan. 

Proposing  the  dusky  sharic  and  spiny 
dogfi^  for  inclusion  in  Appendix  n  was 
opposed  by  all  commerci^  interests  and 
supported  by  all  conservation 
organizations  that  responded  to  the 
August  28, 1996  notice.  It  was  opposed 
by  the  National  Fisheries  Institute  (a 
U.S.  non-govemment  organization). 
Fisheries  Agency  of  Japan,  Japan 
Fisheries  Association,  Global  Guardian 
Trust  (a  Japanese  non-govemment 
organization).  International  WildUfe 
Management  Consortium,  the  European 
Bureau  for  Conservation  and 
Development,  the  New  Hampshire 
Commercial  Fishermen's  Association, 
Massachusetts  Netters  Association,  and 
Seatrade  (a  commercial  dealer  in 
dogfish  meat).  It  was  supported  by  the 
National  Coalition  for  Marine 
Conservation,  National  Audubon 
Society,  WCS,  OWC,  American  Society 
of  Ichthyologists  and  Herpetologists, 
American  Elasmobranch  Society,  and  a 
petition  from  21  scientists  in  the  lUCN 
Shark  Speciahst  Group. 

The  main  arguments  of  supporters  of 
the  dusky  shark  proposal  were  the 
severely  depleted  populations,  heavy 
targeted  take  for  fins,  lack  of  data  on 
export  from  the  United  States,  and  the 
vulnerable  biological  characteristics  of 
sharks.  The  main  arguments  of 
opponents  were  lack  of  adequate 
population  information,  existence  of 
other  multilateral  fisheries  management 
bodies,  the  need  to  complete  the 
implementation  of  CITES  Resolution 
Conf.  9.17,  "Status  of  International 
Trade  in  Shark  Species",  before  any 
hstings  are  considered,  the  existence  of 


a  management  plan  imder  NMFS,  abuse 
of  the  precautionary  principle  [cf. 
Resolution  Conf.  9.24).  and  the 
unfairness  of  the  implications  for 
commercial  take  of  the  other  similar 
species  worldwide. 

The  main  arguments  of  supporters  of 
the  spiny  dogfish  being  listed  were  the 
very  heavy  and  increasing  fishing 
pressure,  decrease  in  the  catch-per-imit- 
effort  in  the  past  few  years,  the  targeting 
of  adult  females,  the  decrease  in  the  size 
of  fish  now  available  and  corresponding 
changes  in  the  types  of  nets  used  to 
catch  them,  a  history  of  other 
populations  of  elasmobranchs 
Collapsing  frt>m  over-fishing,  biological 
vulnerabiUty,  and  the  absence  of  a 
management  plan.  The  main  arguments 
of  those  opposed  to  the  listing  were  the 
large  current  {>opulations,  the 
importance  in  the  commercial  catch  of 
New  England  fishermen,  the  prediction 
of  a  management  plan  being  developed, 
existence  of  other  multilateral  fisheries 
management  bodies,  the  need  for  better 
population  information,  and  damage  to 
the  process  for  implementation  of 
Resolution  Conf.  9.17. 

Although  the  United  States  believes 
both  of  these  species  meet  the  criteria 
for  inclusion  in  Appendix  n,  for  several 
reasons  we  have  chosen  not  to  propose 
them  at  this  time.  Foremost  among  these 
is  the  fact  that  management  of  landings, 
import,  and  export  of  marine  fish  will 
be  complex  and  will  take  time  to 
implement  effectively.  New 
mechanisms  of  Interagency  and 
international  cooperation,  new  funding, 
additional  personnel,  training,  and  new 
permitting  procedures  will  likely  be 
required.  Second,  there  is  a  serious 
similarity-of-appearance  problem  within 
the  requiem  shark  group  that  will 
further  complicate  implementation  and  . 
enforcement.  Finally,  more  effective 
mechanisms  of  coordination  and 
cooperation  between  CITES  and 
intOTnational  commercial  fishery 
management  bodies  are  desirable  with 
respect  to  regulation  of  trade  in  CTTES- 
Usted  marine  fishes.  For  these  reasons 
the  United  States  has  submitted  a  draft 
resolution  to  COPIO  proposing 
establishment  of  a  Marine  Fishes 
Working  Group  (described  in  more 
detail  in  a  notice  in  the  Federal  Register 
published  on  March  27, 1997  (62  FR 
14689),  under  the  auspices  of  the  QTES 
Standing  Committee  and  analogous  to 
the  CITES  Timber  Working  Group,  to 
address  implementation  issues 
associated  with  inclusion  of  sharks  or 
other  marine  fishes  in  App>endb(  II,  and 
to  provide  a  forum  for  the  completion  of 
the  implementation  of  Resolution  Conf. 
9.17.  Given  the  anticipated  substantial 
progress  by  this  woriung  group,  the 
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United  States  will  be  prepared  to  submit 
appropriate  shark  species  proposals  for 
consideration  by  the  Parties  at  COPI 1 . 

10.  Edible  Peariymussel  (Cyprogenia 
aberti) 


excluding  the  finished  pharmaceutical 
products  (i.e..  the  end-product 
medicine). 

The  Service  sought  information 
regarding:  (1)  the  intensity  and  purposes 
of  removal  of  the  several  oarts  of  this 


Columbia.  Also,  efforts  are  continuing  to 
produce  the  medicinal  compounds  in 
commercial  quantity  by  chemical 
synthesis,  and  to  cultivate  several  Taxus 
species  in  quantity. 

Given  these  «nvnral  rimimctnnr^oa 
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November  1996  meeting  of  the  Plants 
Committee.  The  conclusion  there  was  to 
agree  to  a  collaborative  effort  involving 
especially  Morocco,  Italy,  and  the 
United  Kingdom,  for  field  work  on  the 
Arahian  Peninsula  and  analvsis  nf 


decrease  the  incidence  of  illegitl  trade 
(because  the  species  is  presently 
protected  in  both  range  states);  and 
discouragement  of  captive-breeding, 
which  is  viewed  as  a  hedge  against  loss 
of  snecies  in  the  wild  for  Reasons 


Straw-headed  bulbul  in  Appendix  D  and 
conducted  range-state  consultations.  In 
its  August  28. 1996  notice,  the  Service 
indicated  its  potential  interest  in  co- 
sponsoring  this  proposal  with  the 

Netherlands.  Nn  niihlir  mnimt>nt«  urnn> 
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United  States  will  be  prepared  to  submit 
appropriate  shark  species  proposals  for 
consideration  by  the  Parties  at  CXDPll. 

10.  Edible  Pearlymussel  (Cypmgenia 
aberti) 

In  the  August  28.  1996  notice,  the 
Service  was  considering  proposing 
removal  of  four  species  of  freshwater 
mussels  (Cypmgenia  aberti,  Fusconaia 
subrotunda.  Lampsilis  brevicula  /= 
Lampsilis  reeviana  brevicula},  and 
Lexingtonia  dolabelloides)  from 
Appendix  n.  These  were  among  several 
species  reconunended  for  removal  from 
Appendix  n  by  the  Periodic  Review 
Working  Croup  of  the  CITES  Animals 
Committee.  This  working  group 
examines  historical  and  recent  trade 
levels  in  species  included  in  Appendix 
n  to  determine  whether  their  listing 
continues  to  be  warranted.  There  is  no 
evidence  that  any  of  the  four  species 
listed  above  have  been  involved  in 
trade.  In  reviewing  the  status  of  these 
four  species,  the  United  States  has 
concluded  that  only  the  edible  pearly 
mussel  (=  western  Canshell)  %varrants 
retention  in  Appendix  11  as  a 
precautionary  measure  pending  further 
review,  as  it  is  considered  endangered 
by  the  lUCN.  The  United  States  has 
submitted  a  proposal,  discussed  below, 
to  remove  the  other  three  species  of 
freshwater  mussels  from  Appendix  II. 
No  public  comments  were  received  on 
mussels. 

11.  Pacific  Yew  (Taxus  bnvi folia) 

The  Oregon  Natural  Resources 
Council  (c5nRC)  recommended  that  the 
United  States  propose  the  Pacific  yew 
for  inclusion  in  Appendix  D.  This 
species  occurs  in  a  limited  range  on 
public  and  private  lands  in  the  western 
United  States  and  Canada.  An  efliective 
anti-cancer  compound  (paclitaxel  or 
Taxol)  is  obtained  especially  from  its 
bark,  as  %vell  as  to  an  increasing  but 
unknown  extent  from  other  species  of 
Taxus,  and  similar  Taxus  compounds 
are  being  investigated.  Some  companies 
are  working  on  methods  of  obtaining 
paclitaxel  from  Taxus  needles  and 
branches  (which  avoids  loss  of  the 
whole  plant).  Laboratory  substitutes  for 
the  natural  compound  are  either  not 
available  or  not  available  in  adequate 
commercial  quantity,  and  there  is  some 
semi -synthetic  production.  This  species 
is  not  grown  commercially  in  large 
quantity  for  medicinal  use.  but  there  is 
some  ornamental  cultivation.  Pacific 
yew  has  minor  value  as  a  timber 
species.  There  is  some  export  of  Pacific 
yew  biomass  for  manufacture  of 
paclitaxel  in  other  countries.  The 
Himalayan  yew  (Taxus  wallichiana)  was 
listed  in  Appendix  II  at  COP9  in  1994. 


excluding  the  finished  pharmaceutical 
products  (i.e.,  the  end-product 
medicine). 

The  Service  sought  information 
regarding:  (1)  the  intensity  and  purposes 
of  removal  of  the  several  parts  of  this 
species  from  the  wild  in  various  areas, 
the  characteristics  of  the  populations 
impacted  by  these  extractions,  and  the 
trends  in  those  populations;  (2)  the 
location,  characteristics,  and  safety  of 
populations  that  will  not  be  available 
for  extraction;  (3)  the  extent  to  which 
biomass  frtim  the  wild  (i.e.,  materials 
other  than  the  end-point  medicine)  is 
exported  from  either  country;  and  (4) 
the  degree  to  which  the  medicinal  trade 
involves  other  wild  Taxus  species,  and/ 
or  non-wild  sources  of  the  compound 
(e.g.,  bom  cultivated  Pacific  yew  or 
other  species,  or  from  laboratory 
synthesis). 

Comments  were  received  from  eleven 
organizations  or  individuals.  The 
California  Department  of  Forestry  and 
Fire  Protection  stated  they  were  "not 
opposed"  to  the  potential  listing  in 
Appendix  n.  and  comments  in  support 
of  a  proposal  were  received  from  the 
Oregon  Department  of  Forestry,  ONRC 
Action  and  ONRC.  and  the  Humane 
Society  of  the  United  States. 
Weyerhaeuser  Comp>any  stated  that  they 
were  neutral  with  regard  to  inclusion  of 
the  wild  population  in  Appendix  II.  and 
opposed  to  inclusion  of  specimens  of 
cultivated  origin.  Comments  in 
opposition  to  a  proposal  were  received 
from  the  Province  of  British  Columbia, 
the  U.S.  Forest  Service,  U.S.  Fish  and 
Wildlife  Service  Region  1  (which 
includes  the  Pacific  Northwest  region), 
the  American  Forest  &  Paper 
Association,  and  a  private  individual. 
The  threat  (i.e.,  harvest  pressure)  on 
the  Pacific  yew  and  other  yew  (Taxus) 
species  may  presently  be  increasing, 
because  of  the  interest  of  various 
companies  in  obtaining  medicinal 
compounds  fit>m  yews,  and  the  limited 
capability  of  most  companies  to 
synthesize  the  effective  medicine. 
Nevertheless,  substantial  populations  of 
Taxus  brevifolia  are  effectively 
protected  in  Federal  and  State  parks  and 
similar  natural  areas  throughout  its 
range  in  the  United  States  and  similarly 
in  British  Columbia.  In  addition,  tree 
species  in  riparian  areas  (usually  within 
100  feet  of  streams)  receive  protection 
on  some  U.S.  Federal  lands  (e.g.,  public 
lands  administered  by  the  U.S.  Forest 
Service  and  the  Bureau  of  Land 
Management).  Furthermore,  the  U.S. 
Forest  Service  has  developed  thorough 
detailed  management  plans  for 
harvesting  and  conserving  Pacific  yew. 
and  the  Pacific  yew  also  has  some  direct 
legal  protection  in  Oregon  and  British 


Columbia.  Also,  efforts  are  continuing  to 
produce  the  medicinal  compounds  in 
commercial  quantity  by  chemical 
synthesis,  and  to  cultivate  several  Taxus 
species  in  quantity. 

Given  these  several  circumstances, 
the  U.S.  Fish  and  Wildlife  Service 
concluded  that  sufficient  wild  and 
managed  populations  of  Taxus 
brevifolia  are  or  can  be  sufficiently 
conserved  under  existing  authorities 
and  management  systems  or  plans,  so 
that  inclusion  of  the  species  in 
Appendix  D  was  not  warranted. 
Reconsideration  of  this  species  for 
CITES  might  only  become  appropriate 
if,  with  an  increasing  interest  in  harvest 
frtim  the  wild,  such  authorities  and 
directives  in  the  United  States  or 
Canada  were  to  significantly  weaken  or 
the  management  systems  and  plans  ' 
were  found  to  be  inadequate  in  practice. 

12.  Aloe  Vera  (Aloe  vera  var.  vera)  (Wild 
Population) 

At  its  meeting  in  June  1995,  the  OTES 
Plants  Committee  recognized  that  this 
taxon  may  be  endangered  rather  than 
extinct  within  its  native  range,  which  is 
increasingly  considered  to  be  on  the 
Arabian  Peninsula  (or  possibly  the 
adjacent  horn  of  Africa).  At  COP9,  the 
wild  population  was  delisted  along  with 
the  artificially  propagated  population. 
All  other  aloes  are  listed  in  Appendix  II 
or  Appendix  I,  but  the  cultivated 
specimens  of  Aloe  vera  var.  vera  and 
products  derived  frt)m  them  are  very 
common  in  international  trade.  A 
specialist  in  succulents  recommended 
that  the  United  States  submit  a  prop>osal 
to  return  this  wild  population  to 
Appendix  II.  Because  the  focus  would 
be  on  protecting  the  plants  of  this  taxon 
in  its  isolated  native  range,  such  a 
listing  would  not  interfere  with  the 
uiu^ulated  trade  in  the  very  common 
artificially  propagated  specimens  and 
the  derivatives  of  them. 

Comments  were  received  from:  (1)  the 
Humane  Society  of  the  United  States 
recommending  that  a  proposal  be 
submitted  to  include  the  taxon  in 
Appendix  II  or  preferably  Appendix  I; 
(2)  a  succulent  specialist,  supporting  a 
proposal;  (3)  the  California  Cactus 
Growers  Association  against  submitting 
a  proposal;  and  (4)  the  World  Wildlife 
Fund-U.S.,  which  provided  some 
comments  toward  obtaining  fuller 
information  on  the  topic. 

The  United  States  considered  this 
subject  in  coordination  with  the  North 
Africa  representative  to  the  CITES 
Plants  Committee  (as  agreed  at  the  1995 
meeting  of  the  Plants  Committee),  and 
with  the  lUCN  Species  Survival 
Commission  Arabian  Plant  Specialist 
Group.  Results  were  discussed  at  the 


November  1996  meeting  of  the  Plants 
Committee.  The  conclusion  there  was  to 
agree  to  a  collaborative  effort  involving 
especially  Morocco,  Italy,  and  the 
United  Kingdom,  for  field  work  on  the 
Arabian  Peninsula  and  analysis  of 
genetic  variability  to  ascertain  whether 
populations  known  there  are  truly 
native  wild  populations  or  only 
naturalized  (perhaps  from  ancient 
introduction).  The  results  are  expected 
to  be  ready  in  time  to  make  decisions  for 
COPll. 

Species  Proposals  Submitted 

1.  Green-cheeked  (Red-crowned)  Parrot 
(Amazona  viridigenalis) 

The  EL\,  WWF,  JWC,  NYTTS,  and 
DOW  recommended  that  the  Service 
propose  the  green-cheeked  (red- 
crowned)  parrot,  a  Mexican  endemic, 
for  transfer  fit>m  Appendix  11  to 
Appendix  I.  This  species  is  endemic  to 
riparian  forests  and  deciduous 
woodlands  of  Tamaulipas  and  San  Luis 
Potosi  in  northeast  Mexico.  Feral 
populations  have  been  established  in 
several  locations  in  both  Mexico  and  the 
United  States,  including  Texas.  Recent 
population  estimates  of  only  3,000  to 
6,500  birds  in  the  wild  represent  a 
severe  decline  fit)m  populations  several 
decades  ago.  Habitat  loss,  control  as  an 
agricultural  pest,  and  extensive 
exploitation  for  the  pet  trade  have  all 
contributed  to  the  decline.  Although 
protected  from  capture  and  trade  in 
Mexico  since  1982,  the  level  of  illegal 
trade  suggested  by  confiscations  is 
highly  significant  relative  to  the 
estimated  population  of  the  species.  The 
level  of  known,  illegal  international 
trade  relative  to  its  population  status 
indicates  that  trade  is  a  significant 
contributor  to  the  precarious  status  of  its 
{Kipulations.  The  Service  indicated  in 
its  August  28,  1996  notice  that  it 
believes  this  species  qualifies  for 
Appendix  I  under  the  new  listing 
criteria  and  that  Appendix  I  trade 
controls  would  further  discourage 
illegal  trade,  because  of  the  more 
stringent  permitting  requirements  and 
the  rigorous  criteria  that  captive- 
breeding  facilities  for  Appendix  I 
species  must  meet. 

Proposing  the  green-cheeked  parrot 
for  incliision  in  Appendix  I  was 
supported  by  the  HSUS,  DOW,  and  the 
Animal  Welfare  Institute  (AWI).  It  was 
opposed  by  the  American  Federation  of 
Avicdlture  (AFA),  Hill  Country 
Aviaries,  PIJAC,  and  C.  Roscher. 
Arguments  against  uplisting  any  of  the 
Amazon  parrots  then  being  considered 
included:  insufficient  data  on  the  status 
of  wild  populations;  low  likelihood  that 
a  complete  prohibition  on  trade  would 


decrease  the  incidence  of  illegstl  trade 
(because  the  species  is  presently 
protected  in  both  range  states);  and 
discouragement  of  captive-breeding, 
which  is  viewed  as  a  hedge  against  loss 
of  species  in  the  wild  forteasons 
unrelated  to  international  trade. 

hi  its  August  28,  1996  notice,  the  • 
Service  noted  that  it  expected  Mexico  to 
prepare  a  proposal  to  include  this 
species  in  Appendix  I.  Mexico  did 
prepare  and  submit  such  a  proposal  to 
the  CITES  Secretariat.  The  United  States 
continues  to  believe  that  this  species 
clearly  meets  Api>endix  I  criteria  and 
will  gain  a  measure  of  additional 
security  from  an  Appendix  I  listing.  The 
United  States  appreciates  that  the 
country  to  which  it  is  endemic  has 
similarly  recognized  this  need.  In 
response  to  concerns  expressed  by 
avicultural  interests  about  the  impact  of 
an  Appendix  I  listing  on  trade  in 
captive-bred  birds,  the  Service  notes 
that  specimens  of  Appendix  I  species 
bred  in  captivity  in  accordance  with 
CITES  standards  (and  in  facilities 
registered  by  the  CITES  Secretariat,  if 
bred  for  commercial  purposes)  can  be 
traded  with  CITES  Appendix  II 
documents.  The  Service  believes  that 
such  a  listing  will  encourage  captive- 
breeding  operations  that  are  virtually 
self-sustaining  and  represent  no  direct 
or  indirect  threat  to  wild  populations. 
Having  received  Mexico's  conciirrence, 
the  United  States  is  now  a  co-proponent 
of  their  proposal.  Independently, 
Germany  also  submitted  a  proposal  to 
include  the  green-cheeked  parrot  in 
Appendix  I. 

2.  Straw-Headed  Bulbul  (Pycnonotus 
zeylanicus) 

WWF  proposed  that  "southeast  Asian 
songbirds"  involved  extensively  in  the 
pet  trade  be  considered  for  CITES 
protection,  but  did  not  provide  a  draft 
proposal.  The  Service  examined  the 
information  contained  in  the  TTIAFFIC 
Southeast  Asia  report  "Sold  for  a  Song" 
provided  by  WWF,  and  indicated  its 
interest  in  proposing  one  of  the  species 
that  clearly  meets  the  criteria  for 
inclusion  in  Appendix  D,  the  straw- 
headed  bulbul  of  Indonesia  (Sumatra, 
Kalimantan.  Java)  and  Malaysia.  This 
species  has  declined  or  been  extirpated 
from  all  but  the  remotest  parts  of  its 
range  in  Indonesia  by  a  combination  of 
excessive  trapping  for  the  pet  trade  and 
habitat  destruction.  The  remainder  of  its 
natural  range,  in  Peninsular  Malaysia,  is 
smaller  than  its  former  range  in 
Indonesia. 

Subsequent  to  its  initial  consideration 
of  developing  a  proposal,  the  United 
States  learned  that  the  Netherlands  had 
already  drafted  a  proposal  to  include  the 


straw-headed  bulbul  in  Appendix  n  and 
conducted  range-state  consultations.  In 
its  August  28, 1996  notice,  the  Service 
indicated  its  potential  interest  in  co- 
sponsoring  this  proposal  with  the 
Netherlands.  No  public  comments  were 
received  on  this  possibility.  The 
Service,  therefore,  with  the  approval  of 
the  Netherlands,  indicated  its  co- 
proponency  on  the  proposal  submitted 
to  the  CITES  Secretariat  by  the 
Netherlands  to  include  the  straw- 
headed  bulbul  in  Appendix  n. 

3.  Map  Tiulles  [Graptemys  spp.) 

HSUS.  supported  by  DOW,  EL\,  IWC, 
and  NYTTS,  submitted  a  pr(4>osal  to 
include  the  twelve  species  of  map 
turtles,  genus  Graptemys,  in  Appendix 
n  and  requested  the  Service  to  consider 
proposing  it  to  COPIO.  This  genus 
includes  the  following  species: 
Graptemys  geographica,  barbouri. 
pulchra,  ernsti,  gibbons!,  caglei, 
pseudogeographica  (includes  kohnii), 
ouachitensis,  versa,  oculifera, 
flavimaculata,  and  nigrinoda. 
Graptemys  geographica  occiu^ 
throughout  most  of  the  eastern  half  of 
the  United  States  and  southeastern 
Canada;  G.  pseudogeographica  ranges 
through  the  Missoiui  and  Mississippi 
River  drainages;  G.  ouachitensis 
overlaps  extensively  with  the  latter  but 
extends  farther  east  and  west.  These 
three  species  are  the  most  common  and 
widely  distributed  members  of  the 
genus.  Graptemys  flavimaculata  and  G. 
oculifera  are  the  most  geographically 
restricted  species,  occurring  only  in 
limited  river  systems  in  Mississippi 
(and  Louisiana — G.  oculifera  only).  Both 
are  listed  as  threatened  under  the  ESA. 
Graptemys  nigrinoda  is  classified  as 
endangered  imder  Mississippi  State  law 
and  G.  barbouri  is  considered 
vulnerable  to  extirpation  in  Florida. 

As  with  most  turtle  species, 
population  data  are  limited,  except  for 
those  species  already  considered 
endangered  or  threatened.  Biologists 
who  have  studied  seven  of  the  species 
believe  that  populations  have  generally  . 
declined.  Data  from  the  Service's 
wildlife  enforcement  records  show  that 
international  trade  is  substantial  and 
may  be  increasing  significantly. 
Although  Service  export  recoids     ' 
identified  to  genus  or  species  totaled 
27,720  for  1991  and  111,674  for  1994, 
discussions  with  turtle  farmers  and  the 
State  of  Louisiana  (see  below)  indicate 
that  actual  numbers  are  much  higher. 
The  bulk  of  this  trade  appears  to  consist 
of  hatchlings  produced  in  captivity  on 
txirtie  farms  in  the  Southeast.  Although 
some  turtle  fanners  in  Louisiana  are 
beginning  to  recruit  some  of  their  own 
breeding  stock  from  captive-hatched 
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animals,  it  is  still  necessary  to  draw 
upon  wfld  populations  to  varying 
degrees  for  establishing  and  maintiiining 
a  breeding  population. 

There  was  considerable  public 
reaction  to  the  proposal.  The  WCS 
recommended  listing  for  monitoring 
purposes  and  recommended  that  States 
collect  species-specific  data  on  age 
classes,  because  of  the  sensitivity  of 
populations  to  collection  of  bre<Kling 
adults.  M.  Ewert  (Indiana  University) 
fielt  the  genus  should  be  listed  because 
nine  of  the  twelve  species  are  so 
restricted  in  distribution.  K.  Dodd  (U.S. 
Geological  Survey.  Biological  Resources 
Division]  beeves  some  of  the  unlisted 
species  are  vuhierable  to  international 
trade,  although  some  species  are 
abundant.  S.  Santhuff  (University  of 
Florida)  supported  the  proposal  and 
believes  G.  mghnoda  should  be  listed 
under  the  ESA.  He  expressed  concern 
over  the  vulnerability  of  the  genus  to 
collection  and  referred  to  a  collector  in 
Georgia  who  set  3,000  as  a  goal  for  a 
single  night's  collection. 

PIJAC  and  various  commercial 
interests  expressed  opposition  to  the 
proposal.  PIJAC  questioned  assertions 
about  the  popularity  of  map  turtles  as 
pets  in  the  United  States,  and  pointed 
out  that  the  majority  of  exporters  listed 
in  the  proposal  are  regulated  turtle 
{arms.  PI)AC  recommended  that  export 
figures  be  broken  down  by  "captive- 
raised"  and  "Maid-caught"  in  order  to 
judge  potential  impacts.  The  proposal 
from  the  HSUS  did  not  reflect  the 
significant  portion  of  the  trade 
attributable  to  captive-hatched  animals. 
C.  Sullivan  (a  shipper  of  turtles)  stated 
that  there  are  at  least  40  licensed  turtle 
farms  in  the  Southeast  and  that  ail 
exports  are  of  hatchlings  from  eggs  laid 
in  turtle  farms.  He  indicated  that 
Florida.  Tennessee,  Arkansas,  and 
Louisiana,  unlike  Mississippi,  permit 
take  of  map  turtles  from  the  wild.  This 
situation  was  also  reflected  in 
conunents  from  several  turtle  farmers. 
Sullivan  also  stated  that  fanners  have 
recently  learned  that  these  species 
reproduce  well  in  captivity  after  an 
adjustment  period  of  about  three  years. 
A  turtle  farmer  (Belzoni  Turtle  Farms) 
from  Mississippi  claimed  to  produce 
10,006  hatchlings/year.  Another 
Mississippi  fanner  (P.  Alleman, 
Sunshine  Turtle  Farms)  said  the  farms 
are  not  currently  managed  for 
perpetuity.  i.e..  young  are  not  raised  to 
replace  breeders. 

Of  States  responding  to  the  notice. 
Pennsylvania.  West  Virginia,  and 
Mississippi  supported  the  proposal. 
Wisconsin  suppioried  listing  of  the  nine 
more  restricted  species,  but  was  neutral 
on  the  other  three.  Louisiana  opposed 


the  proposal.  Louisiana  stated  that 
hatchlings  sold  from  Louisiana  are  from 
farms,  which  restock  with  fewer  than 
1,000  wild-caught  adults  per  year  total. 
They  estimated  that  128,000  to  150,000 
hatchlings  fromLouisiana  are  exported 
per  year.  There  is  no  State  management 
plan  in  Louisiana,  but  the  State 
Department  of  Agriculture  and  Forestry 
requires  that  each  farm  retiun  at  least 
200  turtles  to  the  wild  annually. 

Given  the  large  numbers  exported  and 
the  restricted  distributions  and 
apparently  diminished  (in  some  cases) 
populations  of  nine  Graptemys  species, 
the  Service  !s  concerned  about  the 
potential  impact  of  present  levels  of 
international  trade  on  wild  populations. 
The  Service  beUeves  all  species  except 
G.  geographica,  G.  pseudogeographica, 
and  G.  ouachitensis  qualify  for 
inclusion  in.Appendix  II  under 
provisions  of  Article  II(2)(a).  For 
effective  enforcement  of  regulations 
applicable  to  trade  in  these  nine  species, 
it  is  also  necessary  to  include  the 
remaining  three  similar-appearing 
species  in  Appendix  II  pursuant  to 
Article  n(2)(b).  Therefore  the  Service 
has  submitted  a  proposal  to  include  G. 
barbouri,  pulchra.  emsti.  gibbonsi, 
caglei.  versa,  oculifera,  flavimaculata, 
and  njgrinoda  in  Appendix  U  under 
provisions  of  Article  II{2)(a).  and  G. 
geographica,  pseudogeographica,  and 
ouachitensis  in  Appendix  D  imder 
provisions  of  Article  II(2)(b). 
Fortunately,  it  appears  from  preliminary 
information  siade  available  to  the 
Service,  that  G.  pseudogeographica 
(including  kohnii)  and  G.  ouachitensis. 
two  of  the  species  proposed  under  2(b) 
provisions,  are  the  dominant  species  in 
trade.  Scientific  Authority  findings  for 
species  so  listed  will  be  iMsed  only 
upon  the  potential  impact  of  their 
export  on  any  of  the  other  nine  species. 

4.  Alligator  Snapping  Tiulle 
(Macroclemys  temminckii). 

The  HSUS.  supported  by  DOW.  EIA,  - 
IWC,  and  NYTTS,  submitted  a  proposal 
to  include  the  alligator  snapping  turtle 
in  Appendix  II  and  requested  the 
Service  to  consider  proposing  it  to 
COPIO.  The  alligator  snapping  turtle, 
the  largest  freshwater  turtle  in  North 
America,  inhabits  most  river  systems 
emptying  into  the  Gulf  of  Mexico, 
including  the  Mississippi  River  as  far 
north  as  Illinois.  It  also  makes  use  of 
bodies  of  still  water  associated  with 
river  systems.  In  these  habitats,  females 
of  about  12  years  and  older  produce  one 
clutch  of  9  to  52  eggs  annually,  with  a 
mean  of  25.  From  mostly  anecdotal 
evidence,  especially  from  turtle 
trappers,  it  is  evident  that  this  species 
has  declined  severely  throughout  much 


of  its  range.  The  primary  agents  of 
population  decline  appear  to  be 
degradation  and  danuning  of  river 
systems  and  (largely  historical) 
widespread  commercial  take  for  its 
meat,  which  has  been  marketed  both 
domestically  and  internationally. 
Collection  appears  to  have  severely 
depleted  some  local  populations  and 
altered  demographic  structiue  in  others. 
The  species  is  classified  as  vulnerable 
by  the  lUCN  and  listed  as  rare, 
threatened,  or  endangered  in  many  of 
the  States  on  the  periphery  of  the  range 
and  in  Georgia.  Most  southeastern  States 
afford  this  species  a  greater  level  of 
protection  than  that  afforded  most  other 
turtles.  It  is  considered  a  species  of 
special  concern  in  Florida  and 
"questionable"  as  a  possible  addition  to 
Louisiana's  list  of  species  of  special 
concern.  Louisiana  appears  to  be  the 
only  State  that  has  not  prohibited 
commercial  take.  Hatchlings.  almost 
entirely  produced  in  turtle-farming 
operations,  are  exported  for  the  pet 
trade.  Service  wildlife  enforcement 
records  show  an  increase  in  the  export 
of  live  turtles  &x)m  290  in  1989  to  9,639 
in  1994,  primarily  to  markets  in  Ja{>an, 
Hong  Kong,  and  Western  Europe.  Most 
of  these  exports  probably  represent  such 
farm-raised  hatchlings. 

Inclusion  of  the  alligator  snapping 
turtle  in  Appendix  II  was  strongly 
supported  by  WCS.  which  dted  the 
well-documented  population  decline 
and  a  need  to  monitor  trade  more 
effectively.  TTie  NHA.  which  opposed 
listing  of  other  turtles  being  ccmsidered. 
supported  this  proposal,  if  there  are  data 
independent  of  the  proposal  that 
support  the  arguments  advanced.  NHA 
also  insisted  that  permits  for  captive- 
reared  or  sustainably  wild-taken 
specimens  be  issued.  P.  Meylan  (Eckard 
College)  pointed  out  that  this  species  is 
threatened  by  both  habitat  specificity 
(like  map  turtles)  and  commercial 
demand  for  meat  (like  softshell  turtles). 
M.  Ewert  (Indiana  University)  also 
pointed  out  the  sometimes  severe  effect 
that  raccoons  and  fire  ants  can  have  as 
predators  on  alligator  snapper  nests. 
According  to  a  member  of  the  Louisiana 
Reptile  and  Amphibian  Task  Force,  in 
the  late  1970's  trapipers  in  southern 
Louisiana  had  to  go  to  northern  part  of 
the  State  to  find  significant  numbers  of 
this  species.  Sixty-one  percent  of  the 
respondents  to  a  questionnaire  from  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  to  trappers  on  the  population 
status  of  alligator  snappers  reported  a 
decrease,  especially  in  the  past  10  years. 
Two  graduate  students  (J.  Roman  and  B. 
Bowen,  University  of  Florida)  who  were 
collecting  meat  frt>m  dealers  around  the 
Southeast  for  mitochondrial  DNA 
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analysis,  said  that  trapi>ers  in  southern 
Louisiana  reported  the  area  being 
"trapped  out."  One  turtle  fanner  (P. 
Alleman)  in  Mississippi  stated  that  the 
species  has  become  very  rare  in 
Mississippi. 

Three  States  responded  to  the  notice: 
"Mississippi  strongly  supported  the 
proposal;  Oklahoma  had  no  opinion: 
and  Louisiana  opposed  it.  A  consensus 
of  Louisiana  turtle  farmers  was  that 
virtually  all  exports  of  alligator  snappers 
were  of  form-raised  hatchlings  and  that 
fiaw  animals  are  taken  from  the  wild. 
This  was  supported  by  the  Louisiana 
Department  of  Wildlife  and  Fisheries, 
which  stated  that  fewer  than  100  are 
sold  commercially  for  meat  each  year 
and  probably  fewer  than  100  are 
collected  from  ibe  wild  annually  for  any 
commercial  purpose,  including 
supplementation  or  expansion  of  farm 
breeding  stock  (presently  about  1.000 
adults  in  Louisiana).  The  proposal  was 
opposed  by  PQAC  on  the  groimds  that 
the  commercial  farms  in  Mississippi 
and  Louisiana  are  the  source  of  most  of 
the  exported  animals. 

The  Service  continues  to  be 
concerned  about  the  contribution  of  past 
commercial  take  to  the  current 
precarious  status  of  alligator  snapping 
turtles  in  many  parts  of  their  range  and 
believes  the  species  clearly  meets 
criteria  for  inclusion  in  Appendix  n. 
Although  the  increasing  levels  of  export 
appear  to  be  related  largely  to 
expanding  markets  for  farm-raised 
hatchlings,  the  direct  or  indirect  impact 
of  these  practices  on  wild  populations 
are  not  well  known  or  monitored. 
Therefore  the  Service  believes  inclusion 
in  Appendix  D  will  provide  a  needed 
measure  of  protection  for  the  species 
and  has  submitted  an  Appendix  II 
proposal. 

5.  Timber  Rattlesnake  (Cmtalus 
horridus) 

The  EL\.  supported  by  HSUS  and 
IWC.  submitted  proposals  for  including 
the  timber  rattlesnake  in  Appendix  n 
and  recommended  that  the  Service 
consider  submitting  it  to  COPIO.  The 
timber  rattlesnake  occurs  in  27  States. 
fit)m  New  Hampshire  and  Minnesota 
south  to  Texas  and  Florida,  having  been 
extirpated  from  Maine  and  Rhode 
Island,  and  Canada  (Ontario).  It 
occupies  a  variety  of  habitats, 
particularly  rugged,  rocky  outcroppings. 
Southern  forms  ("canebrake" 
rattlesnakes)  use  a  variety  of  lowland 
sites  such  as  pine  flatwoods. 
floodplains.  and  bottomland 
hardwoods. 

Populations  have  declined  severely  in 
northeastern  states,  primarily  from 
human  encroachment  and  development 
and  hunting.  The  species  is  now  known 


from  only  23  localities  in  New  England, 
contrasted  with  90  localities  twenty 
years  ago.  A  1991  biological  symposiimi 
concluded  that  serious  declines  have 
taken  place  in  Connecticut, 
Massachusetts,  Michigan,  New  Yorin, 
New  Jersey,  and  Vermont.  It  is 
considered  endangered  in  Connecticut, 
Vermont,  New  Hampshire,  Ohio, 
Massachusetts,  and  New  Jersey  and 
threatened  in  New  York,  Texas,  Illinois, 
and  Indiana.  It  is  believed  to  be 
approaching  extinction  in  Pennsylvania, 
where  large  specimens  are  extremely 
rare  today.  It  is  particularly  viilnerable 
in  the  northern  part  of  its  range,  because 
females  matme  at  age  7->ll  years  and 
produce  young  only  every  3-4  years. 
The  habit  of  congregating  in  hibemacula 
during  winter  months  makes  them 
vulnerable  to  being  killed  in  large 
numbers. 

Trade  is  relatively  limited  compared 
with  some  of  the  larger  species  of 
Cmtalus.  Only  Florida  appears  to  have 
collected  infcnmation  on  domestic  trade: 
between  1990  and  1992, 109  were  taken 
for  the  pet  trade  and  dealers  handled 
366  dead  animals  obtained  in  Florida 
and  an  additional  4,346  obtained  &t)m 
other  southeastern  states.  Service 
records  for  international  trade  show  an 
average  of  50-75  Uve/year  and  200-750 
leather  pieces/year.  Most  of  the  trade  in 
parts  probably  represents  the  commoner 
and  less  vulnerable  southeastern 
"canebrake"  rattlesnakes. 

The  proposal  was  supported  by  the 
HSUS.  Seven  of  eight  biologists 
responding  to  the  notice  supported  the 
proposal,  with  one  offering  no  position. 
One  supported  mainly  due  to  lack  of 
information  and  another  added 
parenthetically  that  the  species  may 
actually  be  increasing  in  Georgia  (where 
it  seems  to  be  more  of  a  habitat 
generaUst  than  the  eastern 
diamondback).  The  proposal  was 
opposed  by  the  WCS  on  the  basis  of  the 
apparent  paucity  of  trade,  and  there 
were  no  comments  fit>m  commercial 
interests.  Listing  was  supported  by  West 
Virginia,  Connecticut,  Illinois, 
Wisconsin,  and  Pennsylvania  and 
opposed  by  Florida  and  Louisiana, 
where  it  is  being  considered  for  the 
status  of  "species  of  special  concern." 
Louisiana  also  commented  that  a  Usting 
would  have  little  impact  and  would 
hinder  legitimate  commercial  interests. 

Despite  low  voliunes  of  international 
trade,  the  population  status  of  northern 
forms  of  the  timber  rattlesnake  is  so 
poor  that  even  a  small  demand  for 
international  tmde  could  be  detrimental 
to  the  survival  of  some  populations. 
Therefore  the  Service  has  submitted  a 
proposal  to  include  this  species  in 
Appendix  II  and,  if  the  proposal  is 


adopted,  will  consider  the  geographic 
variation  in  population  status  of  this 
species  when  making  export  findings. 

6.  Sawfishes  (Pristiformes  spp.) 

Sid  F.  Cook  and  Madeline  Oetinger,  of 
Argus-Mariner  Consulting  Scientists, 
submitted  a  proposal  to  include  all 
species  of  the  order  Pristiformes 
(sawfishes)  in  Appendix  I.  Sawfishes  are 
a  very  small  group  of  cartilaginous 
fishes  related  to  sharks,  rays  and 
chimeras  (class  Chondrichthyes).  The 
order  consists  of  only  one  family, 
Pristidae,  incorporating  seven  species 
(although  the  taxonomy  of  the  group  is 
debated).  As  generally  accepted,  these 
are:  Pristis  pectinata  (smallmouth 
sawfish),  P.  clavata  (dwarf  or 
Queensland  sawfish),  P.  zijsrop  (green 
sawfish),  P.  pristis  (common  sawfish),  P. 
microdon  (freshwater,  Leichhardt's, 
great-tooth,  largetooth  sawfish).  P. 
perotteti  (largetooth  sawfish),  and 
Anoxypristis  cuspidata  (knifetooth. 
pointed  or  narrow  sawfish). 
Ciunulatively,  sawfish  species  are 
distributed  worldwide  in  tropical  and 
temperate  marine  waters,  and  in  some 
cases  in  freshwater  habitats.  Species- 
specific  distributions  are  described  in 
detail  in  the  August  28, 1996  notice. 
Pristis  perotteti  and  P.  pectinata  are  the 
only  species  that  occur  in  waters  of  the 
United  States. 

Sawfishes  share  with  their  sharic  ' 
relatives  several  life  history 
characteristics  (e.g.,  slow  growth,  low 
fecundity,  late  sexual  maturity,  long 
life-span,  and  long  gestational  period) 
that  render  them  more  vulnerable  to 
overfishing  than  many  bony  fishes. 
Other  factors  increasing  the 
vulnerabiUty  of  these  species  aw 
restriction  to  a  narrow  depth  range, 
disjimct  distribution  patterns,  and 
habitat  degradation.  Most  species  have 
exhibited  either  severe  population 
declines  or  have  an  extremely  localized 
distribution.  Four  species  [P.  pristis. 
pectinata,  perotteti,  and  microdon]  are 
considered  endangered  by  lUCN  (other 
species  have  not  been  evaluated). 
Although  data  on  international  trade 
and  other  forms  of  exploitation  of 
sawfishes  are  sketchy,  localized  effects 
can  be  seen  in  individual  populations. 
Quantitative  trade  data  are  very  limited 
but  sawfish  are  known  to  be  targeted 
commercially  in  artisanal  fisheries, 
taken  as  live  specimens  for  public 
aquaria,  for  the  curio  trade  (rostral 
saws),  for  traditional  Asian  medicines 
(rostral  saws  of  Anoxypristis  cuspidata), 
and  for  fine  leather  (hides). 

The  proposal  was  opposed  by  the 
Japanese  Fisheries  Agency,  Japanese 
Fisheries  Association,  International 
Wildlife  Management  Consortium,  and 


Federal  Ksgiater  /  Vol.  62,  No.  73  /  Wednesday,  April  16,  1997  /  Proposed  Rules  18569 


18568  Federal  Register  /  Vol.  62.  No.  73  /  Wednesday.  April  16.  1997  /  Proposed  Rules 


European  Bureau  for  Conservation  and 
Development.  It  was  supported  by  the 
National  Audubon  Society,  Center  for 
Marine  Conservation  (CMC).  OWC, 
American  Elasmobranch  Society; 
American  Society  of  Ichthyologists  and 
Herpetologists,  and  by  a  petition  from 
21  members  of  the  lUCN  Shark 
Specialist  Group.  Arguments  against 
were  based  on  the  need  to  follow 
through  on  the  Resolution  Conf.  9.17 
process  before  taking  any  listing  action 
for  sharks;  the  need  for  more  data  on 
population  status  to  justify  listing 
(abuse  of  precautionary  principle);  and 
lack  of  evidence  that  trade  has  had  any 
impact  on  populations.  Arguments  in 
fovor  of  the  proposal  ware  mainly  based 
on  the  intrinsic  vulnerability  resulting 
from  the  biological  attributes  described 
above,  the  population  declines 
evidenced  by  declines  in  by-catch,  and 
also  the  existence  of  much  more 
evidence  of  past  and  present  trade 
(including  provision  of  biological 
supply  houses  with  rostral  saws)  than 
suggested  by  those  opposed.  The  CMC 
also  pointed  out  that  evidence  of  trade 
is  not  necessarily  a  prerequisite  to 
inclusion  of  taxa  in  Appendix  I  (the 
Service  strongly  agrees  that  the  criteria 
in  Resolution  Conf.  9.24  are 
uneguivocal  in  this  regard). 

Of  72  range  states  to  which  an  earlier 
draft  of  the  proposal  was  sent  for 
conunent,  six  responded.  The 
Government  of  the  Phihppines 
supported  the  proposal.  The 
Government  of  the  Dominican  Republic 
took  no  position  but  provided  anecdotal 
information  that  indicated  similar 
declines  there  as  reported  in  the 
proposal.  The  Government  of  Mexico 
considered  existing  information  from 
that  country  to  be  insufGcient  to  enable 
a  determination  of  eligibiUty  for 
Appendix  I.  The  Government  of 
Colombia  felt  that  more  convincing 
documentation  of  historical  declines  in 
landings  needs  to  be  presented  before 
Col(nnbia  could  support  an  Appendix  I 
listing.  The  Government  of  Japan 
opposed  the  proposal  on  the  grounds 
that  there  are  not  enough  data  to  show 
convincingly  that  the  sawfish  are 
eligible  for  Appendix  I.  The 
Government  of  Cyprus  indicated  that  ho 
species  in  this  group  occurred  in  its 
watOTS. 

Notwithstanding  the  absence  of  strong 
quantitative  information  on  population 
status,  the  United  States  believes  that 
the  obvious  rarity  of  these  species,  and 
the  consistency  of  anecdotal  evidence  of 
population  declines  wherever  data  are 
available,  are  clear  indicators  of  their 
vulnerability  to  any  form  of  use. 
including  international  trade.  On  this 
basis,  the  Pristiformes  meet  the  criteria 


for  inclusion  in  Appendix  I.  and  the 
United  States  has  submitted  a  proposal 
to  this  effect. 

7.  Stiu-geons  (drder  Acipenseri formes) 

In  a  December  20, 1996  Federal 
Register  notice  (61  PR  67293),  the 
Service  annoimced  that  the  United 
States  was  considering  offering  to  co-  - 
sponsor  a  proposal  by  Germany  to 
include  all  species  of  sturgeons  not 
presently  listed  in  the  appendices  in 
Appendix  II.  The  Acipenseriformes  are 
a  primitive  group  of  approximately  27  . 
species  of  fish,  whose  biological 
attributes  make  them  vulnerable  to 
intensive  fishing  pressure  or  other 
agents  of  elevated  adult  mortality.  Many 
species  of  sturgeons,  the  primary  source 
of  commercial  caviar,  have  experienced 
severe  population  declines  worldwide 
because  of  both  habitat  destruction  and 
excessive  take  for  international  trade. 
Some  are  at  serious  risk  of  extinction. 
Three  species  in  the  United  States 
(shortnosed  sturgeon  [Acipenaer 
brevirostnim],  palUd  sturgeon 
[Scaphirhynchus  albus],  and  the 
Kootenai  River  population  of  white 
sturgeon  [A.  tmnsmontanus])  are  listed 
as  endangered  under  the  ESA,  and  a 
subspecies  of  the  Atlantic  sturgeon  (the 
Gulf  sturgeon,  A.  oxyrhynchus  desotoi) 
is  listed  as  threatened.  CITES  presently 
includcts  two  species,  the  shortnosed 
stiugeon  and  Elaltic  stiu;geon  [A,  sturio), 
in  Appendix  I  and  one  species,  the 
Atlantic  sturgeon  {A.  oxyrhynchus)  in 
Appendix  11.  The  American  paddlefish, 
Polyodon  spathula.  has  also  been 
included  in  Appendix  II  since  1992. 

Sturgeons  oi  the  Caspian  Sea  produce 
the  highest  quality  caviar  and  are  the 
source  of  more  than  90  percent  of  the 
world  caviar  trade.  Since  the  mid-1970's 
very  marked  declines  in  the  populations 
of  all  six  of  the  Caspian  Sea's  sturgeon 
species  have  been  noted,  especially 
populations  of  the  most  heavily 
exploited  species:  Beluga  [Huso  huso), 
Russian  [A.  gueldenstaedtii),  and 
stellate  {A.  stellatus]  sturgeons.  Five  of 
the  six  species  of  Caspian  sturgeons  are 
considered  endangered  by  lUCN.  The 
problem  has  become  exacerbated  in 
recent  years  due  to  deteriorating  fishery 
management  and  enforcement 
capabilities  in  the  region,  resulting  in 
significant  levels  of  poaching  and  illegal 
trade.  The  total  present  take  is  believed 
to  far  exceed  sustainable  levels 

The  final  propose}  frt>m  Germany 
proposes  five  species  for  inclusion  in 
Appendix  II  under  provisions  of  Article 
n(2)(a),  i.e.,  because  of  their  population 
status  and  trade  levels:  Beluga  [Huso 
huso),  Russian  {A.  gueldenstaedtii), 
stellate  [A.  stellatus).  Siberian  [A. 
baerii),  and  ship  or  spiny  [A. 


nudiventris)  sturgeons.  All  other  species 
of  sturgeons  not  already  listed  are 
proposed  for  inclusion  in  Appendix  II 
under  provisions  of  Article  II(2)(b),  i.e., 
because  of  the  similarity  of  appearance 
of  their  caviar  to  that  of  the  Caspian 
species.  The  native  species  of  sturgeons 
not  listed  under  the  ESA  that  would  be 
included  in  the  II(2)(b)  category  are  the 
following:  lake  sturgeon  [A.  fulvescens), 
green  sturgeon  [A.  medirostris),  non- 
Kootenai-River  populations  of  white 
sturgeon  [A.  transmontanus), 
shovelnose  sturgeon  (S.  platorynchus), 
and  Alabama  sturgeon  (S.  suttJcusi). 

The  Service  participated  in  a  meeting 
in  November  1996  in  Moscow  involving 
the  Russian  Federation  and  several 
former  Soviet  Republics,  including 
several  that  participate  in  the  Caspian 
Sea  sturgeon  fishery:  Azerbaijan. 
Kazakhstan,  and  Turkmenistan.  The 
meeting,  hosted  by  the  Russian 
Federation  State  Committee  for 
Environmental  Protection  and  the 
German  Scientific  and  Management 
Authorities,  yielded  an  overwhelming 
acknowledgment  of  the  severity  of  the 
threat  to  stiugeon  populations  in  the 
Caspian  Sea.  The  existence  of  a 
substantial  illegal  trade  in  caviar 
(estimated  to  constitute  up  fo  80  percent 
of  the  trade),  which  has  resulted  in  a 
decrease  in  both  the  quahty  and  price  of 
caviar  in  international  markets,  also  was 
recognized. 

Inclusion  of  the  sturgeons  in 
Appendix  II  as  proposed  would  enable: 
(1)  implementation  of  management 
controls  necessary  to  stabilize  sturgeon 
populations  in  the  Caspian  Sea  and 
elsewhere  in  the  world;  and  (2)  better 
regulation  of  trade  by  importing 
coimtries,  especially  through  an 
improved  capability  for  distinguishing 
legal  bom  illegal  caviar.  The  United 
States  is  not  only  a  range  State  for  some 
of  the  most  endangered  sturgeon 
populations,  but  it  is  also  a  major 
importer  of  caviar  products  (between  50 
and  60  metric  tons  per  year  from  1992 
through  1995),  mainly  from  Caspian  Sea 
sturgeon  populations.  Given  these  facts, 
and  recognizing  the  dire  situation  facing 
the  Caspian  Sea  sturgeon  fishery,  the 
United  States  has  agreed  to  co-sponsor 
the  proposal  of  Germany  to  include  five 
presently  unlisted  species  of  sturgeons 
in  Appendix  U  under  provisions  of 
Article  n(2)(a)  and  the  remainder  in 
Appendix  D  under  provisions  of  Article 
n(2)(b).  As  with  other  species  proposed 
for  listing  under  the  provisions  of 
Article  II(2)(b),  findings  related  to 
export  of  sturgeon  products  frx>m  the 
United  States  will  be  based  only  upon 
potential  impacts  of  export  on  those 
species  listed  under  provisions  of 
Article  II(2)(a).  or  on  those  included  in 
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Appendix  I.  Only  one  public  comment 
on  the  December  20. 1996  notice  was 
received:  the  HSUS  indicated  their 
support  for  United  States  co- 
sponsorship  of  the  German  proposal  and 
stressed  the  importance  of  addressing 
the  considerable  management  and 
enforcement  concerns  associated  with 
the  potential  listing. 

8.  Freshwater  Mussels:  Long  solid 
mussel  (Fusconaia  subrotunda),  OzariL 
lamp  pearlymussel  (Lampsilis  brevicula 
[=  L  reeviana  brevicula]),  and  Slabside 
pearlymussel  (Lexingtonia 
dolabelloides) 

The  Service  indicated  its  intent  in  the 
August  28, 1996  notice  to  develop  a 
proposal  to  remove  the  above  three 
species  of  freshwater  mussels,  and  the 
edible  pearlymussel  [Cyprogenia  aberti), 
from  Appendix  n.  These  were  among 
several  species  endemic  to  the  United 
States  that  were  recommended  for 
removal  &t>m  Appendix  II  by  the  CITES 
Animals  Committee's  Periodic  Review 
Working  Group,  which  examines 
historical  and  recent  trade  levels  in 
species  included  in  Appendix  Q  to 
determine  whether  their  listing 
continues  to  be  warranted.  We  have  no 
indication  of  trade  in  any  of  these 
species  in  recent  yeare. 

Recognizing  that  as  many  as  20 
percent  of  the  approximately  300 
species  and  subspecies  of  freshwater 
mussels  may  be  threatened  or 
endangered,  the  Service  has  been 
reluctant  in  the  past  to  propose  that  any 
of  these  species  be  delisted,  at  least 
until  enforcement  difficulties  were 
overcome.  Effective  August  1, 1996  (61 
FR  31850).  however,  the  Service's 
regulations  on  importation,  exportation, 
and  transportation  of  wildlife  were 
revised  to  require  that  wildlife  exports, 
including  freshwater  mussels,  be  made 
available  for  inspection  and  cleared  for 
export  prior  to  biaing  exported  bom  the 
United  States.  This  provision  will 
enable  the  Service  to  better  ensure  that 
endangered  mussels  are  not  exported, 
and  therefore  reduce  the  need  for  the 
application  of  CITES  for  non- 
endangered  mussels,  especially  for 
those  that  do  not  appear  to  be  traded. 

The  Service  received  no  public 
comments  about  its  intent  to  prepare  a 
mussel  de-listing  proposal.  The  Service 
has  proposed  removal  of  Fusconaia 
subrotunda.  Lampsilis  brevicula  f=  L. 
reeviana  brevicula),  and  Lexingtonia 
dolabelloides  from  Appendix  D.  The 
Service  has  not,  however,  proposed  any 
change  in  the  other  species  of  mussels 
considered  by  the  Periodic  Review 
Working  Group:  Epioblasma  torulosa 
rangiana  and  Pleurobema  clava,  which 
are  listed  as  endangered  under  the  ESA, 
or  Cyprogenia  aberti,  which  is 


considered  endangered  by  the  lUCN,  as 
discussed  above. 

9.  Bigleaf  Mahogany  (Swietenia 
macTophylla) 

This  proposal  was  submitted  by  the 
United  States  with  the  Republic  of 
Bolivia  as  co-proponent,  to  iiu:lude  . 
Swietenia  macrophylla  of  the  nootropics 
in  Appendix  II  of  CITES,  to  regulate  the 
international  trade  in  its  logs, 
sawnwood,  whole  veneer  sheets  and 
plywood  sheets.  The  listing  would  not 
regulate  the  finished  products,  such  as 
the  furniture.  The  United  States  is  by  far 
the  largest  importer  of  the  wood  of  this 
species,  which  occurs  from  Brazil  and 
Bolivia  to  Mexico,  and  Bolivia  is  the 
second  largest  mahogany  exporter.  The 
objective  of  the  listing  is  to  better 
manage  Swietenia  macrophylla  to  help 
ensure  its  conservation  and  its 
continued  international  trade  and  use. 

Background:  In  response  to  a  March  1, 
1996  Federal  Register  notice  (61  FR 
8019).  the  World  Wildlife  Fund-U.S.. 
Defenders  of  Wildlife,  and  individuals 
had  requested  that  the  United  States 
propose  this  species  for  inclusion  in 
Appendix  n  (see  the  Federal  Register  of 
August  28, 1996  [61  FR  44324]].  Bigleaf 
mahogany  from  the  Americas  was  listed 
in  Appendix  III  by  Costa  Rica  in  1995, 
including  its  saw-logs,  sawn  wood,  and 
veneer  sheets  only — i.e.,  no  other  parts 
or  derivatives  (see  Federal  Register  of 
February  22,  1996  (61  FR  6793]).  The 
other  two  species  of  the  genus 
Swietenia,  Caribbean  mahogany 
(Swietenia  mahagoni)  and  Pacific  Coast 
mahogany  (Swietenia  humilis)  are 
included  in  Appendix  n.  Species  listed 
in  Appendix  U  or  Appendix  III  can  be 
traded  commercially,  whereas  trade  for 
primarily  commercial  purposes  is 
prohibited  for  the  species  included  in 
Appendix  I. 

CITES  Appendix  II  includes  species 
for  which  the  inclusion  in  Appendix  U 
will  facilitate  or  encourage  sustainable, 
non-detrimental  trade  in  perpetuity.  To 
export  regulated  Appendix  II 
specimens,  a  CITES  Party  country  must 
make  a  management  finding  that  the 
specimens  were  legally  acquired  (e.g..  in 
the  case  of  mahogany,  taken  from  the 
country's  legally  approved  areas  and 
logged  according  to  accepted  national 
standards,  such  as  not  cutting  trees 
smaller  than  a  legally  approved 
minimum  trunk  diameter),  and  a 
scientific  finding  that  the  export  is  not 
detrimental  to  the  survival  of  the 
species.  Importing  countries  would 
become  partners  in  this  effort,  through 
their  obligation  to  ensure  that  all  the 
mahogany  imports  are  accompanied  by 
appropriate  CITES  permits  or 
certificates  documenting  that  the' 


exports  have  met  the  standards  required 
by  the  treaty.  A  basic  goal  of  CITES  is 
to  maintain  a  species  in  its  natural 
systems  through  its  range  at  a  level 
consistent  with  its  role  in  the 
ecosystems  in  which  it  occurs.  By 
discouraging  illegal  exploitation,  CITES 
can  help  to  avoid  the  loss  of  wild- 
functioning  populations  in  natiual  areas 
such  as  national  parks  and  similar 
reserves. 

Bigleaf  mahogany  (Swietenia 
macrophylla]  has  been  proposed  for 
Appendix  n,  not  for  the  much  more 
restrictive  Appendix  I.  The  treaty  is 
founded  on  two  bases:  both  to  strictly 
protect  endangered  species  [cf. 
Appendix  I),  and  to  prevent  the 
endangerment  of  species  that  are  at 
increasing  risk  from  international  trade, 
by  Appendix  n  regulation  of 
commercial  trade,  so  that  stricter 
measures  (such  as  an  international 
commotdal  trade  ban)  would  not  have 
to  be  taken  in  the  futtire.  Thus 
consumers  should  have  increased 
confidence  buying  products  when  they 
include  the  wood  of  CITES  Appendix  n 
specimens  that  have  been  approved 
under  these  international  standards  for 
export  and  accepted  at  import. 

Proposals  to  include  Swietenia 
macrophylla  in  Appendix  D  were 
separately  submitted  to  the  last  two 
meetings  of  the  Conference  of  the 
Parties  to  CITES  (COP9  and  COPS)  by 
three  governments,  the  Netherlands  in 
1994,  and  Costa  Rica  and  the  United 
States  in  1992.  At  COP9  (in  Florida  in 
November  1994],  50  of  83  Parties 
(among  them  the  United  States  and  the 
European  Union  countries)  voted  in 
favor  of  including  this  species  and  its 
logs,  sawn  wood,  and  veneer  sheets  in 
Appendix  11,  which  fell  6  votes  short  of 
the  two-thirds  majority  of  voting  Parties 
needed  for  adoption  (see  Fedovl 
Register  notices  of  November  8, 1994 
[59  FR  55617)  and  January  3, 1995  [60 
FR  731).  At  COP9  as  well  as  COP8  (in 
Jap>an  in  March  1992).  the  majority  of 
the  13  countries  where  the  species  is 
native  (range  States)  expressed  support 
for  including  this  species  in  Appendix 

n. 

Recent  Activities:  In  the  August  28, 
1996  Federal  Register  (61  FR  44324). 
the  U.S.  Fish  and  Wildlife  Service 
sought  new  information  in  particiilar  to 
supplement  the  information 
summarized  in  the  COP9  and  COP6 
proposals  (or  otherwise  available  to  the 
Parties  at  those  meetings),  especially  in 
relation  to  the  CITES  hsting  criteria  as 
delineated  in  Resolution  Conf.  9.24  (cf. 
die  Federal  Register  of  March  1 ,  1996; 
61  FR  8019).  The  Service  also  sought 
details  on  implementation  of  the 
inclusion  of  diis  species  in  Appendix 
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ni.  which  entered  into  force  on 
November  16,  1995.  The  text  of  the  draft 
proposal  was  provided  to  interested 
organizations  and  individuals.  In 
September  1996,  the  Service,  which 
functions  as  the  U.S.  Management 
Authority  for  CITES,  provided  the  draft 
proposal  to  the  QTES  Management 
Authorities  of  the  13  range  States  of 
bigleaf  mahogany  and  requested  their 
comments  regarding  a  possible  proposal 
to  include  the  species  in  Appendix  n. 
In  early  October  1996  in  Panama  the 
CITES  Timber  Working  Group  held  its 
second  meeting.  The  Group's  scope  or 
toms  of  reference  covered  details  of 
implementation  for  timber  tree  species 
(i.e.,  they  did  not  include  topics  directly 
involving  potential  new  listings).  The 
Group  reviewed  the  experience  of  the 
CITES  Parties  in  implementation  of  the 
Appendix  III  listing  of  Swietenia 
macrophyUa,  and  concluded  that  no 
particular  difficulties  had  been 
encountered  with  the  implementation  of 
this  listing. 

In  mid-Klovember  1996  in  Costa  Rica 
the  CITES  Plants  Committee  held  its 
aimual  meeting.  The  United  States 
earlier  had  requested  that  the  possible 
mahogany  proposal  be  included  as  an 
information  item  on  the  agenda;  the  U.S. 
representative  reported  that  the  draft 
potential  proposal  had  been  sent  to  the 
13  range  States  on  September  25, 1996, 
with  a  request  for  their  comments  by 
November  15  (which  was  the  final  day 
of  that  Committee's  meeting),  and 
explained  the  U.S.  review  process.  An 
agenda  item  of  the  Netherlands  at  the 
meeting  addressed  tree  species  in 
relation  to  the  QTES  listing  criteria 
and/or  lUCN  (World  Conservation 
Union)  status  criteria.  The  United  States 
encouraged  conceptual  discussion  on 
the  scope  of  such  findings,  stating  that 
it  would  be  particularly  helpful  in 
relation  to  considering  a  possibly 
forthcoming  proposal  for  Swietenia 
macrophyUa.  Although  there  was  no 
extensive  discxission  of  the  potential 
mahogany  proposal  at  this  meeting,  at 
the  Committee's  meeting  in  May  1994  in 
Mexico  prior  to  COP9,  there  had  been 
lengthy  discussion  and  a  conclusion  in 
fiavor  of  a  similar  proposal  for  Swietenia 
maaophyilai 

Comments  and  Review:  International 
meetings  on  this  issue  were  held  in 
February  1992  (a  Mahogany  Woiiuhop 
in  Washington,  O.C,  hosted  by  the 
Tropical  Forest  Foundation  on  behalf  of 
the  International  Wood  Products 
Association  and  held  at  the 
Organization  of  American  States);  and 
in  September  1994  (a  Mahogany 
Symposium  in  London,  U.K..  hosted  by 
the  Liimean  Society,  a  world-renowned 
scientific  organizatioo).  A  related 


meeting  largely  on  the  forestry  aspects 
of  Swietenia  mahoganies  was  held  in 
late  October  1996  (in  San  Juan,  Puerto 
Rico,  hosted  by  the  U.S.  Forest  Service's 
International  Institute  of  Tropical 
Forestry). 

The  United  States  has  intensively 
reviewed  and  analyzed  the  pertinent 
available  information  related  to  a 
proposal  and  all  comments  received 
from  range  States,  industry,  the 
conservation  conununity,  and  interested 
agencies  and  individuals,  and  the 
relevant  information  provided  has  been 
incorporated  into  the  final  86-page 
proposal  to  include  this  species  in 
Appendix  D.  A  public  meeting  was  held 
on  October  3, 1996,  on  the  potential 
CITES  OOPIO  topics  and  issues. 
Decisions  regarding  inclusion  of  sf)ecies 
in  the  QTES  appendices  are  based  upon 
their  status  and  qualifications  in 
relation  to  the  requirements  and  criteria 
of  the  treaty. 

Comments  in  support  of  a  proposal 
were  received  by  the  October  11, 1996 
deadline  (which  was  established  in  the 
August  28, 1996  Federal  Register,  61  FR 
44324)  from  ten  organizations 
(Defenders  of  Wildlife,  EarthCulture, 
Environmental  Investigation  Agency, 
Friends  of  the  Earth-U.K..  Humane 
Society  of  the  United  States,  Rainforest 
Action  Network.  Rainforest  Relief,  Salt 
Lake  Qty  Rainforest  Action  Group, 
Taiga  Rescue  Networi^  (Sweden),  and 
World  WildUfe  Fund-U.S.);  two 
businesses  (A  &  M  Wood  Specialty,  Inc. 
[Ontario,  Canada]  and  The  Raintree 
Group  [Texas]):  several  academics;  afid 
several  dozen  unaffiliated  individuals. 
After  that  deadline,  comments  and  some 
substantive  information  continued  to 
arrive,  from  many  individuals  and 
organizations  and  several  countries. 
Included  were  two  letters  to  the  Vice 
President  and  the  Secretary  of  the 
Interior  bom  over  150  non- 
governmental organizations  supporting 
submittal  of  the  proposal.  All  comments 
were  reviewed,  and  all  the  substantive 
data  were  considered. 

Friends  of  the  Earth-U.K.  submitted 
the  transcript  of  a  debate  on  this  issue 
held  in  the  British  Parliament  on 
December  4, 1996,  where  the  U.K. 
Government  noted  that  twice  before  it 
had  favored  the  species'  inclusion  in 
Appendix  n.  The  Fondo  Mundial  para 
la  Naturaleza-Bolivia  (World  Wildlife 
Fund-Bolivia)  and  the  World  Wildlife 
Fund-U.S.  submitted  copies  of  a 
detailed  study  on  the  status  of 
regeneration  of  Swietenia  macrophyUa 
in  the  Department  of  Santa  Cruz, 
BoUvia,  which  had  recently  been  carried 
out  through  the  Centro  Qenti'fico 
Tropical  (of  San  Jose,  Costa  Rica). 


Bolivia  through  MDSMA  (the 
Ministerio  de  Desarrollo  Sostenible  y 
Medio  Ambiente,  their  Ministry  of 
Sustainable  E)evelopment  and 
Environment)  wrote  the  United  States 
on  December  18, 1996,  offering  to  co- 
propose  the  species  with  the  United 
States,  and  similarly  advised  the  QTES 
Secretariat.  Bolivia  in  addition  provided 
a  review  of  mahogany  trade  data  from 
its  implementatifm  of  Appendix  m. 
Ecuador  on  January  6, 1997,  advised  the 
United  States  that  they  were  in  support 
of  the  proposal,  and  Venezuela  on 
January  9, 1997,  advised  the  U.S. 
Embassy  in  Caracas  that  they  were  in 
support  of  the  proposal.  Also  in  January 
1997,  the  Brazilian  Embassy  in 
Washington,  D.C.  emphasized  Brazil's 
concerns. 

Opposition  to  a  proposal  was 
submitted  by  the  U.S.-based 
International  Wood  Products 
Association  (IHPA),  and  by  Brazil 
through  IBAMA  (the  Institute  Brasileiro 
do  Meio  Ambiente  e  dos  Reciirsos 
Naturais  Renovaveis  or  Brazilian 
Environment  and  Renewable  Natural 
Resources  Agency),  and  Peru  through 
INRENA  (the  Institute  Nacional  de 
Recursos  Naturales,  their  National 
Natural  Resources  Agency).  Comments 
questioned  the  appropriateness  and 
adequacy  of  the  QTES  system  for 
regulating  such  a  trade;  the  process 
toward  developing  ahd  considering  a 
proposal;  the  threshold  at  which  species 
should  quaUfy  for  Appendix  II;  whether 
the  species  was  not  sufficientiy 
protected  in  enough  designated  or 
remote  areas;  and  the  adequacy  of  the 
scientific  and  technical  information  on 
biology  (including  ecology  and 
genetics),  regrowth  (regeneration)  after 
selective  logging  or  land  abandonment, 
and  national  and  international  trade 
(lc«al  and  illegal). 

Ine  United  States  has  made  a  rigorous 
analysis  of  the  qualification  of  this 
species  for  Appendix  II,  considering  the 
text  of  the  treaty,  the  listing  criteria  of 
Resolution  Conf.  9.24,  and  the  species 
that  have  been  included  by  the  Parties 
in  the  appendices  since  the  Convention 
was  developed  in  1973.  The  potential 
proposal  was  subjected  to  an  intensive 
Federal  interagency  analysis  and  review 
process,  including  departments  or 
agencies  of  State,  Interior,  Agriculture 
(U.S.  Forest  Service  and  Animal  and 
Plant  Health  Inspection  Service),  U.S. 
Trade  Representative's  Office, 
Commerce,  Justice,  and  the  U.S.  Agency 
for  International  Development.  The  U.S. 
Government  concluded  by  consensus 
that  Swietenia  macrophyUa  qualifies  for 
inclusion  in  Appendix  n,  and  to  submit 
the  proposal,  with  the  Republic  of 
Bolivia  as  co-sponsor.  The  proposal  was 
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meeting  planned  for  April  25.  The 
Service  will  consider  ajl  comments 
received  during  the  comment  period,  as 
well  as  all  other  available  information, 
in  developing  a  negotiating  position  on 


nontribal  sectors;  a  fitunework 
procedure  for  annually  choosing  the 
starting  dates  of  the  primary  whiting 
seasons  for  the  nontribal  sectors;  and 
allowing  the  processing  of  fish  waste  at 


it  to  foreign  processing  vessels  at  sea.  By 
1989.  joint  ventures  were  displaced  by 
domestic  harvesting  and  processing 
operations,  as  contemplated  by  the 
Magnuson-Stevens  Act.  (The  Magnuson- 
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transmitted  to  the  QTES  Secretariat  on 
January  10, 1997,  which  was  the 
deadline  for  proposals  to  be  considered 
at  the  Tenth  Meeting  of  the  Conference 
of  the  Parties  to  QTES  (COPIO),  to  be 
held  in  Zimbabwe  in  mid-June  1997. 

Preparations:  The  final  proposal  has 
been  provided  to  all  the  QTES  Parties 
(soon  to  be  135  countries),  and  to 
interested  organizations  and 
individuals.  A  thorough  review  and 
analysis  to  prepare  for  the  decision  of 
the  Parties  at  OOPlO  is  ongoing  by  range 
States  and  importing  countries, 
industry,  the  conservation  commimity, 
and  interested  individuals.  The  United 
States  intends  to  continue  to 
communicate  and  work  with  range 
States  and  interested  organizations  and 
individuals  so  that  the  treaty  and  this 
proposal  for  Swietenia  macrophyUa  are 
acciirately  imderstood  and  its  inclusion 
under  QTES  can  be  effectively 
implemented,  which  would  come  into 
force  in  Appendix  II  (if  the  proposal  is 
adopted)  90  days  after  the  conclusion  of 
COPIO,  on  September  18, 1997.  The 
United  States  beUeves  that  the  effective 
implementation  of  this  listing  will  help 
ensure  the  conservation  of  the  species, 
so  that  it  never  becomes  threatened  with 
extinction  in  the  wild,  and  the 
maintenance  of  a  sustainable  supply  of 
mahogany  wood  and  products  for  the 
long-term  future. 

10.  Goldenseal  (Hydrastis  canadensis) 

This  plant  sf>ecies  has  been  proposed 
for  inclusion  in  Appendix  II,  without 
excluding  any  parts  or  derivatives  such 
as  the  finished  pharmaceutical  products 
in  order  to  maintain  the  full  legal  option 
to  regulate  such  end-product  medicinals 
if  necessary.  Further  evaluation  of 
whether  that  would  be  necessary  is 
ongoing,  and  if  it  is  foimd  to  be 
unnecessary,  the  proposal  can  be 
modified  at  COPIO  by  for  example 
excluding  the  finished  pharmaceutical 
products. 

This  is  a  herbaceous  species  of  the 
eastern  deciduous  forest  of  the  United 
States  and  nearby  Canada  (in  southern 
Ontario).  Before  European  settlement 
and  ensuing  medicinal  interest  in  this 
species,  it  was  thought  to  be  abundant 
only  in  the  central  part  of  its  range 
(Indiana  to  West  Virginia  and 
Kentucky),  and  it  is  now  considered 
uncommon  to  critically  imperilled  in  at 
least  16  of  the  27  States  where  it  is 
found. 

Goldenseal  is  a  well-known  medicinal 
in  the  herbal  products  industry,  with  a 
wholesale  price  in  1995  frequently  over 
$50  but  less  than  $100  per  pound  dry 
weight,  mostly  for  rhizomes  or  roots 
(wi^  about  200-300  roots  per  pound). 
It  has  been  estimated  that  150,000 


pounds  of  goldenseal  root  are  collected 
annually  from  the  wild.  The  species  is 
cultivated  to  a  limited  but  unknown 
extent.  Both  the  internal  U.S.  trade  and 
export  are  believed  to  be  escalating, 
with  the  international  trade  (primarily 
to  Canada  and  Europe)  considered  to  be 
less  than  a  fifth  of  the  market. 

The  World  WUdUfe  Fund-U.S.  had 
recommended  that  the  United  States 
propose  this  species  for  inclusion  in 
Appendix  D.  The  Service  sought 
information  especially  regardLig:  (1)  the 
biological  status  and  life  history  of  this 
species;  (2)  the  Extent  to  which  it  is 
cultivated  (i.e.,  artificially  propagated 
without  use  of  seeds  or  other  parts  bom 
the  wild);  and  (3)  the  extent  to  which  it 
is  collected  for  trad^  aiKl  in  particular, 
the  extent  to  which  it  is  exported  and 
the  forms  in  which  it  is  exported. 

Comments  were  received  bom  22 
organizations,  and  pertinent  information 
provided  has  been  incorporated  in  the 
CITES  proposal  to  include  this  species 
in  Appendix  n.  Comments  in  support  of 
a  proposal  or  tending  to  be  favorable 
were  received  from  Canada,  the 
Province  of  Ontario,  seven  States 
(Illinois,  Indiana,  Maryland, 
Massachusetts,  Minnesota,  New  York, 
and  Oklahoma),  the  U.S.  Department  of 
Agricultiire  Forest  Service,  the  U.S.  Fish 
and  Wildlife  Service  Region  5  (which 
includes  the  Northeast  region),  the 
Institute  of  Conservaticm  k  Culture,  the 
Humane  Society  of  the  United  States, 
and  the  World  Wildhfe  Fund-U.S. 
Comments  in  opposition  or  tending  to 
be  imfevorable  were  received  from 
seven  States  (Missouri,  North  Carolina, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin),  and  Ohio 
River  Ginseng  &  Fur,  Inc. 

Five  of  the  15  States  that  are 
geographically  more  or  less  peripheral 
or  less  significant  in  the  distribution  of 
Hydrastis  canadensis  provided 
commmts.  The  responses  were 
favorable  from  four  of  them,  whereas 
North  Carolina  (where  the  species  is 
considered  endangered)  raised  concerns 
about  the  potential  regulatory  burden. 
Nine  of  the  12  States  that  are  more 
geographically  significant  in  the  range 
of  the  species  commented;  3  were 
fevorable  to  a  proposal,  and  6  opposed. 
In  four  of  those  six  States,  the  species 
is  considered  imcommon,  of  special 
concern,  vulnerable  or  threatened: 
however,  Missouri  considered  it 
relatively  common,  and  West  Virginia 
beheved  it  to  be  increasing  along  with 
the  increase  of  forested  land  in  the 
State.  Three  of  those  six  opposing  States 
were  concerned  with  the  potential 
regulatory  burden. 

Panax  quinquefoUus  (American 
ginseng)  has  been  included  in  Appendix 


n  of  QTES  since  1973,  and  those  4  of 
the  14  conunenting  States  that  noted 
particular  concerns  about  the  regulatory 
effects  of  listing  Hydrastis  canadensis 
tended  to  assume  that  goldenseal  would 
be  regiilated  by  a  similar  Federal-State 
system  (see  59  FR  49046).  However,  this 
may  or  may  not  be  the  case,  since 
ginseng  is  primarily  exported,  whereas 
goldenseal  is  involved  in  considerably 
less  export,  being  primarily  consumed 
within  the  United  States.  The  Service 
intends  to  woik  with  those  States  that 
may  become  involved  in  goldenseal 
export  and  the  industry  to  develop 
efficient  methods  that  require  the 
TiiinimiiTTi  system  necessary  to  meet  the 
QTES  requirements  for  legal  and  non- 
detrimental  (and  thus  sustainable) 
international  trade  in  this  species. 

11.  Tweedy 's  Bitterroot  [Lewisia  tweedyi 
or  Cistanthe  tweedyi) 

Proposed  for  detisting  from  Appendix 

n.  The  recommendation  to  remove  this 
species  from  Appendix  II  was  initiated 
by  the  QTES  Pluits  Committee,  as  part 
of  the  periodic  ongoing  process  of 
reviewing  listed  taxa.  This  herbaceous 
mountain  species  is  native  in  the  State 
of  Washington  and  nearby  in  the 
Province  of  British  Columbia,  Canada. 
Because  it  was  found  to  be  sufficiently 
secure  within  its  range,  this  species  was 
removed  bom  consideration  for  the  U.S. 
Endangered  Species  Act  in  a  1985 
Federal  Re^ster  notice  on  various  taxa 
(50  FR  39526).  Moreover,  this  species  is 
considered  sufficiently  easy  to 
propagate  and  available  in  cultivation  to 
supply  rock-garden  enthusiasts. 

Comments  were  received  from  the 
Hiunane  Society  of  the  United  States  in 
opposition  to  submitting  the  proposal, 
and  &t>m  Canada  in  support  of  the 
proposal.  As  the  biological  status  of  the 
species  is  considered  markedly  less 
vulnerable  than  when  it  was  listed  in 
1983,  and  there  have  been  no 
appUcations  to  ex]>ort  it  frtim  the  wild 
since  then  and  little  reported  expwrt  and 
import  of  artificially  propagated 
specimens,  removal  of  the  species  from 
Appendix  II  is  considered  appropriate. 

Continuiiig  Actions 

In  early  February,  the  Service 
received  proposals  made  by  other  QTES 
Parties  to  amend  the  appendices.  A  list 
and  copies  of  these  proposals  can  be 
obtained  bom  the  Office  of  Scientific 
Authority  (see  ADDRESSES  above).  The 
Service's  tentative  negotiating  positions 
on  these  proposals  submitted  by  the 
other  countries,  along  with  a  solicitation 
for  public  comment,  will  be  announced 
in  a  Federal  Register  notice  later  this 
month.  Further  opportunity  for  pubUc 
input  will  be  afforded  by  a  public 
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processora),  24  percent  for  the 
mothership  sector  (motherships  and 
catcher  vessels  delivering  to 
motherships),  and  34  percent  for  the 
catcher/processor  sector  (catcher/ 


northern  season  begins,  at  which  time 
the  southern  primary  season  also  would 
resimie.  The  routine  trip  limit  (10,000  lb 
(4,536  kg)  in  1997)  provides  for  small 
bait,  fresh  fish,  and  bycatch  fisheries. 


processing  is  allowed  and  the  fishery  is 
open  for  the  mothership  sector. 

Separate  starting  dates  enable  each 
sector  to  acconunodate  its  operational 
needs.  However,  other  factors  also  must 
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meeting  planned  for  April  25.  The 
Service  will  consider  qjl  comments 
received  during  the  comment  period,  as 
well  as  all  other  available  information, 
in  developing  a  negotiating  position  on 
each  of  the  species  proposals.  These 
positions  will  be  announced  in  the 
Fedcrml  Register  in  early  June  just  prior 
to  COPIO.  Also,  in  this  pre-C»PlO 
notice  the  Service  plans  to  request 
comments  on  any  reservations  that 
should  be  taken  on  any  species 
amendments  (i.e.,  species  changes  to  the 
CITES  appendices)  adopted  by  the 
Parties.  Immediately  after  COPlO.  the 
Service  will  announce  the  species 
amendments  to  the  appendices  adopted 
by  the  Parties;  in  accordance  with 
UifcS,  all  such  amendments  will 
become  effective  on  September  18, 1997 
(90  days  after  their  adoption  by  the 
Parties). 

The  primary  authors  of  this  notice  are 
Dr.  Marshall  A.  Howe,  Zoologist,  Dr. 
Bruce  MacBryde,  Botanist,  and  Dr. 
Charles  W.  Dane.  Chief.  Office  of 
Scientific  Authority. 

This  document  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.;  87  SUt. 
884,  as  amended). 

Lista  of  Sabfects  in  50  CFR  Part  23 

Endangered  and  threatened  species. 
Exports,  Imports,  Treaties. 

Dated:  April  8. 1997. 
laka  G.  RogefB, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc.  97-9857  Filed  4-15-97.  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Adntinlstration 

SO  CFR  Part  660 

(Doctet  No.  97040307e-707»-0;  LO. 
0300976] 

Rm0648-Ai80 

Flahariaa  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Qroundflsh  Fisltery;  Whiting  Allocation 
Among  NontrttMl  Sectors 

AQCNCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule:  request  for 
comments. 

SUMMARY:  This  rule  proposes:  Allocation 
of  the  commercial  harvest  giudeline  of 
Pacific  whiting  (whiting)  among 


nontribal  sectors;  a  fitunework 
procedure  for  annually  choosing  the 
starting  dates  of  the  primary  whiting 
seasons  for  the  nontribal  sectors;  and 
allowing  the  processing  of  fish  waste  at 
sea  when  at-sea  processing  of  whiting  is 
otherwise  prohibited.  This  rule  also 
proposes  starting  dates  for  the  1997 
primary  seasons  under  the  proposed 
framework.  These  actions  are  intended 
to  provide  equitable  allocation  of  the 
whiting  resource  and  to  provide 
flexibility  in  harvesting  and  processing 
opportimities. 

DATES:  Comments  will  Be  accepted  on  or 
before  April  30.  1997. 

AOOftESSES:  Comments  may  be  mailed  to 
William  Stelle,  Jr.,  Administrator. 
Northwest  Region.  NMFS,  7600  Sand 
Point  Way  NE..  Seattle.  WA  98115. 
Comments  on  the  information  collection 
requirements  that  would  be  imposed  by 
this  rule  should  be  sent  to  Mr.  William 
Stelle  at  the  address  above,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget,  Washington  DC.  20503.  Other 
information  relevant  to  this  proposed 
rule  is  available  for  public  review 
during  business  hours  at  the  Office  of 
the  Administrator.  Northwest  Region. 
NMFS.  Copies  of  the  environmental 
assessment/regulatory  impact  review 
also  are  available  from  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140. 
SUPPt-EMCNTARY  INFORMATION:  NMFS  is 
issuing  a  proposed  rule,  based  on  the 
agency's  authority  under  the  Pacific 
Coast  Croundfish  Fishery  Management 
Plan  (PCGFMP)  and  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  At  the  same  time,  NMFS  is  seeking 
public  comment  on  the  starting  dates  for 
the  primary  whiting  seasons  in  1997 
and  on  several  housekeeping  measures. 
These  actions  were  recommended  by 
the  Pacific  Fishery  Management  Council 
(Council)  at  its  October  1996  meeting  in 
San  Francisco,  CA  and  at  meetings  of  its 
ad  hoc  whiting  allocation  subcommittee 
that  were  held  in  1996. 

Background 

Whiting  allocation 

Whiting  is  the  largest  groundfish 
resource  managed  by  the  Council,  and 
makes  up  over  50  percent  of  the 
potential  annual  groundfish  harvest. 
Until  the  early  1980's,  whiting  off 
Washington,  Oregon,  and  California 
were  harvested  predominantly  by 
foreign  fisheries.  Between  1982-88, 
foreign  fishing  was  displaced  by  joint 
ventiue  operations  in  which  U.S. 
vessels  fished  for  whiting  and  delivered 


it  to  foreign  processing  vessels  at  sea.  By 
1989,  joint  ventiues  were  displaced  by 
domestic  harvesting  and  processing 
operations,  as  contemplated  by  the 
Magnuson-Stevens  Act.  (The  Magnuson- 
Stevens  Act  established  priorities  for 
allocating  fish  in  the  EEZ,  giving 
domestic  fishing  and  processing 
operations  first  priority,  joint  ventiu^s 
second  priority,  and  foreign  fishing 
lowest  priority.)  The  shift  away  fi-om 
joint  ventvues  occurred  abruptly  with 
the  introduction  of  domestic  at-sea 
processing  vessels:  Catcher/processors 
(also  called  factory  trawlers)  that  both 
harvest  and  process  fish;  and 
motherships  that  process  fish  delivered 
from  other  catcher  vessels. 
Consequently,  the  joint  venture  catcher 
vessels  that  had  harvested  and  delivered 
almost  all  of  the  whiting  harvest 
guidelines  in  1989-90  to  foreign 
processing  vessels  lost  their  foreign 
markets  in  1991.  The  joint  venture 
markets  were  only  partly  replaced  by 
new  markets  with  mothership  and 
shore-based  processors.  Generally,  the 
shore-based  fishery  operates  at  a  slower 
pace  and  has  a  more  limited  fishing 
range,  and  catcher  vessels  are  smaller 
than  catcher/processors  and  can  take  a 
much  smaller  amount  of  whiting  in  the 
same  amount  of  time.  Therefore,  to 
avoid  extensive  preemption  of  shore- 
based  operations  by  the  high-capacity 
at-sea  processing  fleet,  whiting  has  been 
allocated  among  domestic  sectors  since 
1991. 

The  most  recent  allocation,  which 
was  in  effect  from  1994-96,  was  based 
on  a  3-year  industry  agreement  to 
provide  40  percent  of  the  whiting 
harvest  guideline  to  catcher  vessels 
delivering  to  shore-based  processors, 
plus  any  additional  whiting  taken  while 
all  sectors  competed  for  the  first  60 
percent.  In  1994  and  1995,  the  40- 
percent  reserve  was  applied  to  the  entire 
whiting  harvest  guideline  (50  CFR 
663.23(b)(4).  subsequently  changed  to 
660.323(a)(4).  In  1996,  whiting  was" 
allocated  to  the  Makah  treaty  Indian 
tribe  for  the  first  time  (50  CFR  660.324). 
Thereafter,  any  allocation  among 
domestic  sectors  was  to  be  based  on  the 
"commercial  harvest  guideline,"  the 
harvest  guideline  minus  any  tribal 
allocation.  Provisions  were  made  for 
reappKjrtioning  the  unused  portion  of 
the  shorebased  reserve  later  in  the  year, 
but  this  occurred  only  in  1994. 

The  allocations  for  1997  and  beyond 
were  derived  by  industry  agreement  in 
a  series  of  public  meetings  sponsored  by 
the  Council.  The  proposed  allocations, 
which  are  within  a  few  percent  of  the 
proportions  harvested  in  1994-96,  are: 
42  percent  for  the  shoreside  sector 
(catcher  vessels  delivering  to  shoreside 
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processors),  24  percent  for  the 
mothership  sector  (motherships  and 
catcher  vessels  delivering  to 
motherships),  and  34  percent  for  the 
catcher/processor  sector  (catcher/ 
processor  vessels).  When  applied  to  the 
1997  commercial  harvest  guideline  of 
207,000  metric  tons  (mt),  these 
percentages  result  in  whiting  allocations 
of  86.900  mt  for  vessels  that  deliver 
shoreside.  49.700  mt  for  vessels  that 
deliver  to  motherships.  and  70,400  mt 
for  catcher/processors.  Surplus  whiting 
would  be  reallocated  (via  notice  in  the 
Federal  Register)  to  the  other  sectors,  in 
proportion  to  their  initial  allocations, 
near  September  15.  As  in  1994-96.  only 
the  fi^mework  process  for  determining 
the  allocations  would  be  codified.  The 
allocations  would  be  calculated  and 
announced  annually,  generally  with  the 
annual  cycle  for  announcing 
specifications  and  management 
measures  for  the  groundfish  fishery  in 
January  each  year. 

The  proposed  allocation,  and 
intended  effect  on  the  fishery,  differ 
from  1994-96  in  several  respects. 

1.  Three  separate  allocations  are 
proposed,  one  for  each  sector  (catcher/ 
processors,  mothership,  and  shoreside). 
In  contrast,  the  only  allocation  in  1994- 
96  was  the  40-percent  set  aside  for 
catcher  vessels  delivering  shoreside. 
The  proposed  allocation  removes  the 
uncertainty  of  amounts  available  for 
each  sector  and  will  be  easier  to 
monitor. 

2.  By  eliminating  the  competition 
among  sectors  inherent  in  a  first-come- 
first-served  fishery  (the  no-action 
alternative),  separate  allocations  would 
encourage  each  sector  to  operate  at  a 
more  leisurely  and  safe  pace  and  to 
move  to  other  fishing  grounds  if 
necessary  to  lower  b^catch  levels, 
particularly  of  yellowtail  rockfish  and 
salmon.  As  a  result,  separate  allocations 
would  provide  greater  accoimtability 
and  opportunity  for  each  sector  to 
minimize  bycatch. 

3.  Separate  allocations  also  would 
provide  each  sector  the  flexibility  of 
starting  at  different  times  without  losing 
any  competitive  advantage.  Because 
whiting  migrate  from  south  to  north 
during  the  fishing  season,  the  shore- 
based  fishery  south  of  42°  N.  laL  has 
been,  and  still  would  be.  allowed  to 
start  earlier  than  north  of  42°  N.  lat. 
However,  to  avoid  effort  shifts  to  the 
south  early  in  the  year,  a  5-percent  cap 
would  be  placed  on  the  amount  of  the 
shore-based  allocation  that  may  be  taken 
south  of  42"  N.  lat.  before  the  start  of  the 
shore-based  primary  season  north  of  42" 
N.  lat.  If  the  proposed  5-percent  cap  is 
reached,  the  routine  trip  limit  under 

§  660.323(b)  would  be  resimied  until  the 


northern  season  begins,  at  which  time 
the  southern  primary  season  also  would 
resiune.  The  routine  trip  limit  (10.000  lb 
(4.536  kg)  in  1997)  provides  for  small 
bait,  fresh  fish,  and  bycatch  fisheries, 
and  cannot  sustain  a  large-scale  target 
fishery.  The  5-percent  cap  (which 
would  be  4,345  mt  in  1997)  is  not 
intended  or  expected  to  be  constraining 
on  traditional  operations.  The  annual 
whiting  catch  south  of  42°  N.  lat.  would 
have  been  below  5  percent  of  the  shore- 
based  allocation  if  these  proposed 
allocations  had  been  in  effect  in  1994- 
96. 

4.  Additional  constraints  were  agreed 
to  by  the  industry  to  assure  that  each 
sector  has  the  opportimity  to  take  its 
allocation  by  assuring  that  high-capacity 
catcher/processors  do  not  participate  in 
more  than  one  sector  in  a  given  year. 
Within  the  same  calendar  year,  a 
catcher/processor  may  not  also  act  as  a 
catcher  vessel  that  delivers  shoreside  or 
to  another  at-sea  processor.  A  catcher/ 
processor  may  operate  solely  as  a 
mothership  for  that  calendar  year,  but 
only  if  this  has  been  requested  and  so 
designated  on  renewal  of  its  limited 
entry  permit  for  the  Pacific  coast 
groundfish  fishery  (Office  of 
Management  and  Budget  (OMB)  #0648- 
0203).  A  catcher/processor  may  receive 
codends  over-the-side  from  a  catcher 
vessel,  but  any  such  catch  would  be 
counted  toward  the  catcher/processor 
allocation  and  would  end  when  the 
catcher/processor  allocation  is  taken. 
Catcher  vessels  that  do  not  process  may 
deliver  to  any  or  all  of  the  processing 
sectors  as  long  as  the  season  for  that 
sector  is  open. 

Seasons 

A  framework  for  setting  separate 
starting  dates  for  each  sector's  primary 
season  and  the  starting  dates  for  1997, 
also  are  proposed.  The  framework 
procedures  for  determining  the  starting 
dates  would  be  codified,  and  the 
starting  dates  would  be  armoimced 
annually,  generally  with  the  annual 
cycle  for  annoimcing  specifications  and 
management  measures  for  the 
groundfish  fishery  in  January  each  year. 
However,  because  the  amiual  cycle  for 
1997  has  passed,  the  starting  dates  for 
the  1997  fishery  would  be  announced 
with  the  final  rule  for  this  action.  The 
primary  seasons  for  the  whiting  fishery 
are:  For  the  shore-based  sector,  the 
period(s)  when  the  large-scale  target 
fishery  is  conducted  (when  trip  limits 
under  §  660.323(b)  are  not  in  effect);  for 
catcher/processors,  the  period(s)  when 
at-sea  processing  is  allowed  and  the 
fishery  is  open  for  the  catcher/processor 
sector;  and  for  vessels  delivering  to 
motherships.  the  period(s)  when  at-sea 


processing  is  allowed  and  the  fishery  is 
open  for  the  mothership  sector. 

Separate  starting  dates  enable  each 
sector  to  accommodate  its  operational 
needs.  However,  other  factors  also  must 
be  considered  during  the  Council's  two- 
meeting  process.  Consideration  of  the 
following  factors,  if  applicable,  would 
be  included:  The  size  of  the  harvest 
guidelines  for  whiting  and  bycatch . 
species;  status  of  whiting  and  bycatch 
stocks;  age/ size  structure  of  the  whiting 
population;  expected  harvest  of  bycatch 
and  prohibited  species;  availability  and 
stock  status  of  prohibited  species; 
expected  participation  by  catchers  and 
processors;  environmental  conditions; 
timing  of  alternate  or  competing 
fisheries;  industry  agreement:  fishing  or 
processing  rates;  and  other  relevant 
information. 

The  starting  dates  also  are  constrained 
by  the  incidental  take  statement  dated 
May  14. 1996.  issued  pursuant  to  §  7 
(b)(4)  of  the  Endangered  Species  Act 
(ESA)  to  protect  threatened  or 
endangered  species  of  salmon.  The 
incidental  take  statement  in  that 
biological  opinion  requires  that  the 
large-scale  at-sea  processing  fishery 
north  of  42°  N.  lat.  not  begin  before  May 
15.  This  constraint  remains  in  effect 
unless  changed  in  a  subsequent 
incidental  take  statement. 

In  1997.  the  proposed  starting  dates 
are  May  15  for  the  catcher/processor 
and  mothership  sectors  and  June  15  for 
the  shore-based  sector  north  of  42°  N. 
lat.  The  shore-based  fleet  operating  in 
California  between  42°  and  40°  30'  N. 
lat.  would  start  on  March  1.  as  in  the 
past,  in  recognition  that  this  rule  would 
not  be  implemented  by  that  time.  The 
season  south  of  40°  30'  N.  lat.  remains 
unchanged  at  April  15  as  stated  at 
§  660.323(a)(3)(i).  and  would  not  be 
subject  to  the  proposed  framework 
provisions  for  changing  the  starting  date 
primarily  due  to  concerns  over  potential 
salmon  bycatch  and  harvest  of  juvenile 
whiting. 

Processing  waste  products  at  sea 

The  quantity  of  waste  from  shore- 
based  processing  has  been  so  high  as  to 
sometimes  exceed  the  capacity  of 
existing  facilities.  A  solution  to  this 
problem  is  to  provide  for  processing  fish 
waste  at  sea,  even  at  times  when  at-sea 
processing  of  whiting  by  catcher/ 
processors  or  motherships  is  prohibited. 
These  are  completely  different 
operations.  A  vessel  processing  whiting 
waste  at  sea,  and  not  otherwise  involved 
in  the  target  fishery  for  whiting,  would 
have  very  few  whole  whiting  on  board, 
although  they  may  occasionally  be 
found.  To  be  considered  a  "waste- 
processing  vessel."  the  vessel  must 
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make  only  meal,  oil,  or  minced  product 
and  cannot  make  or  have  on  board 
surimi,  fillet,  or  headed  and  gutted  fish. 
To  assure  that  no  fishing  or  receipt  of 
whole  fish  is  occiirring  while  at-sea 
processing  of  whiting  is  prohibited,  the 
following  restrictions  on  processing 
whiting  waste  are  proposed:  (1)  The 
vessel  must  be  incapable  of  fishing  for 
whiting,  which  would  be  accomplished 
by  stowing  any  trawl  gear  on  board  and 
making  it  inoperable;  (2)  receipt  of 
codends  containing  any  species  of  fish 
would  be  prohibited;  (3)  the  amount  of 
whole  whiting  on  board  must  be  less 
than  any  trip  limit  for  whiting 
authorized  under  50  CFR  660.323(b); 
and  the  vessel  could  not  operate  as  a 
wraste-processing  vessel  within  48  hours 
immediately  before  and  after  any 
primary  season  in  which  it  operates  as 
a  catcher/processor  or  mothership. 

Housekeeping 

A  revision  to  a  current  prohibition 
also  is  proposed.  The  current  regulation 
at  50  CFR  660.306{m)  makes  it  unlawful 
to:  "Fish  with  groundfish  trawl  gear,  or 
carry  groundfish  trawl  gear  on  board  a 
vessel  that  also  has  groundfish  on  board 
*  •  *  without  having  a  limited  entry 
permit  valid  for  that  vessel  •  •  •."  This 
precludes  a  vessel  from  operating  as  a 
mothership  in  the  whiting  fishery  if  that 
vessel  still  has  on  board  a  trawl  net  from 
fishing  in  Alaska.  It  is  not  unusual  for 
motherships  to  enter  the  whiting  fishery 
directly  after  departing  Alaskan 
fisheries.  To  accommodate  these 
vessels,  this  regulation  is  prop>osed  to  be 
changed  to  allow  a  vessel  to  operate  as 
a  mothership  in  the  whiting  fishery  as 
long  as  any  trawl  net  on  board  is  stowed 
and  rendered  inoperable. 

A  regulation  was  issued  on  June  6, 
1996,  (61  FR  28786)  that  provided  for 
wdiiting  authorized  under  old  §  663.24, 
but  not  needed  in  the  tribal  fishery,  to 
be  made  available  to  other  users.  This 
provision  was  inadvertently  deleted 
when  the  regulations  governing  the 
Pacific  Coast  groundfish  fisheries  were 
consolidated  at  61  FR  34570,  July  2. 
1996.  with  all  other  regulations 
governing  the  fisheries  off  the  west  coast 
states  and  in  the  Western  Pacific,  and 
therefore  is  included  in  this  proposed 
rule.  Also  in  the  consolidation,  an  error 
was  made  in  paragraph  (b)  of  §  660.306 
regarding  the  citation  for  the  definition 
of  prohibited  species  and  a  typo  exists 
in  paragraph  (r)  of  §  660.300.  The 
corrections  are  included  in  this 
proposed  rule. 

Tne  Magnuson-Stevens  Act  requires 
that  the  public  be  provided  with  a 
comment  period  of  15  to  60  days  to 
respond  to  proposed  regulations. 
Without  the  final  rule  being  in  place  by 


May  15.  the  season  north  of  42°  N.  lat. 
will  open  on  May  15  (50  CFR 
660.323(a)(3)).  but  the  fishery  would 
open  without  any  allocation  between 
competing  sectors  because  codified 
Pacific  whiting  allocation  regulations 
for  this  area  only  applied  from  1994 
through  1996  (50  CFR  660.323(a)(4)).  A 
derby  fishery  would  ensue  and  a 
substantial  portion  of  the  harvest 
guideline  could  be  taken  before  the  final 
rule  was  made  effective,  thereby 
disrupting  1997  allocations  that  would 
be  implemented  by  the  final  rule. 
Considering  the  urgency  of  completing 
rulemaking  regarding  these  proposed 
measures,  NMFS  has  provided  for  a  20- 
day  public  comment  period. 

Qaasificatioo 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has 
preliminarily  determined  that  this 
proposed  rule  is  necessary  for 
management  of  the  Pacific  Coast 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  law. 

This  proposed  rule  has  been 
determined  by  OMB  to  be  not 
significant  for  purposes  of  E.O.  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

The  NMFS  standards  for  determining  if  an 
action  will  have  a  significant  economic 
impact  on  a  substantial  numl)er  of  small 
entities  are:  (1)  5  fwrcent  loss  of  revvnue  for 
20  percent  of  the  participants;  (2)  10  percent 
increase  in  compliance  costs  for  20  fwrcent 
of  the  participants;  and  (3)  2  percent  of  the 
participants  cease  operations.  In  the  whiting 
fishery,  catcher/processor  and  mothership 
(at-sea  pocessing)  vessels  are  considered 
large  businesses,  and  catcher  vessels  (that  do 
not  process)  and  shore-based  processors  are 
considered  small  businesses.  The  allocations, 
which  were  derived  by  industry  consensus  at 
a  number  of  public  meetings  in  1996.  are 
within  5  percent  of  the  proportions  taken  in 
1994-96. 

The  proposed  action  would  result  in  shore- 
based  catcher  vessels  harvesting,  and  shore- 
based  processors  receiving.  42  percent  of  the 
annual  commercial  harvest  guideline  for 
whiting,  which  is  a  5  percent  increase  over 
their  1994-96  average  proportion  of  catch. 
Catcher  vessels  delivering  to  motherships 
would  realize  a  4  percent  decline  compared 
to  their  1994-96  average  proportion  of  catch. 
Many  catcher  vessels  deliver  both  on  shore 
and  to  mothership>8  at  sea.  and  the  impact  on 
catcher  vessels  is  most  relevant  by  combining 
the  impacts  on  all  catcher  vessels  that  do  not 
process,  whether  delivering  on  shore  or  at 


sea.  The  proposed  rule  would  provide  a  net 
increase  of  1  percent  of  the  commercial 
harvest  guideline  [bom  65  to  66  percent)  for 
catcher  vessels  that  do  not  process,  an 
increase  of  5  percent  shoreside,  and  a 
decrease  of  4  [wrcent  for  at  sea  deliveries  to 
motherships.  The  "no  action  alternative," 
that  is  to  not  make  an  allocation,  would 
result  in  a  derby  style  fishery  (given  that  the 
1994-96  allocation  expired  in  1996)  with  the 
shore-based  sector  taking  as  little  as  16 
[tercent  of  the  commercial  harvest  guideline 
and  nonprocessor  catcher  vessels  taking  as 
little  as  49  percent.  Therefore,  the  "no  action 
alternative"  could  result  in  a  significant 
adverse  economic  impact  on  these  small 
bucinesses. 

The  proposed  rule  seeks  to  maintain 
approximate  allocation  percentages  based  on 
the  1994-96  averages,  and  thus  to  minimize 
disruption  of  current  operations.  Th^ 
framework  process  for  changing  season  dates 
and  for  allowing  processing  of  fish  waste  at 
sea  outside  the  primary  season  will  provide 
flexibility  in  operations  of  both  small  and 
large  businesses  without  changing  the  total 
amounts  of  whiting  available  to  each  sector. 
Therefore,  these  proposed  actions  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to.  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  Of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
control  number. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  This 
collection-of-information  requirement 
has  been  submitted  to  OMB  for  approval 
(OMB  #0648-0203).  It  involves, 
concurrent  with  renewal  of  a  limited 
entry  permit,  checking  a  box  to  indicate 
if  a  catcher/ processor  will  operate 
entirely  as  a  mothership  in  the  whiting 
fishery  during  the  year  covered  by  the 
permit.  Fewer  than  15  catcher/ 
processors  operate  in  this  fishery,  and 
even  fewer  are  expected  to  exercise  this 
option.  Therefore  the  information 
collection  is  so  minor  as  not  to  result  in 
an  increase  in  burden  hours  on  the 
public. 

Public  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  the 
acctu^cy  of  the  burden  estimate;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
collection  techniques  or  other  forms  of 
information  technology.  Comments  on 
the  collection  of  information  burden  or 
any  other  aspect  of  the  information       > 
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collection  may  be  sent  to  OMB,  listed  in 
the  ADDRESSES  section  above. 

A  formal  section  7  consultation  under 
the  ESA  was  initiated  for  the  groundfish 
fishery.  In  a  biological  opinion  dated 
August  28, 1993,  and  subsequent 
biological  opinions  dated  September  27, 
1993,  and  May  14,  1996,  resulting  from 
reinitiations,  the  AA  determined  that 
fishing  activities  conducted  imder  the 
PCGFMP  and  its  implementing 
regulations  are  not  likely  to  jeopardize 
the  continued  existence  of  any 
endangered  or  threatened  species  under 
the  jurisdiction  of  NMFS  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  This  proposed  rule  is 
within  the  scope  of  those  consultations. 

List  of  Sobjecta  in  50  CFR  Part  660 

Administrative  practice  and 
procedure.  Fisheries.  Fishing,  Reporting 
and  recordke^ing  requirements. 

Dated:  April  9. 1997. 
Nancy  Foaler, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fishefies  Service. 
For  the  reasons  yet  out  in  the 
preamble,  50  CFRJipart  660  is  proposed 
to  be  amended  as  follows: 


PART660-FISHI 
COAST  STATES 
WESTERN  PACII 


RIES  OFF  WEST 
>NDINTHE 

IC 


1.  The  authorit|t  citation  for  part  660 
continues  to  reaij  as  follows: 

AndMrttr- 16  ukc  1801  et  seq. 

2.  In  §660.30fl,  in  paragraph  (b),  the 
reference  to  §  66b.  302  is  changed  to 

§  660.323(c).  paraphs  (j).  (k).  (m),  (q), 
and  (r)  are  revised,  and  paragraphs  (u). 
(v),  and  (w)  are  added,  to  read  as 
follows: 

f6«a30e    Prohibitions. 

•        •        *        •        * 

(j)  Process  whiting  in  the  fishery 
management  area  during  times  or  in 
areas  where  at-sea  processing  is 
prohibited  for  the  sector  in  which  the 
vessel  participates,  unless: 

(1)  The  fish  are  received  from  a 
member  of  a  Pacific  Coast  treaty  Indian 
tribe  fishing  under  §660.324; 

(2)  The  fish  are  processed  by  a  waste- 
processing  vessel  according  to 
§660.323(a)(4)(vii);or 

(3)  The  vessel  is  completing 
processing  of  whiting  taken  on  board 
during  that  vessel's  primary  season. 

(k)  Take  and  retain  or  receive,  except 
as  cargo  or  fish  waste,  whiting  on  a 
vessel  in  the  fishery  management  area 
that  already  possesses  processed 
whiting  on  board,  during  times  or  in 
areas  where  at-sea  processing  is 
prohibited  for  the  Sector  in  which  the 


vessel  participates,  unless  the  fish  are 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  imder 
§660.324. 

•  •'••• 

(m)  Fish  with  groundfish  trawl  gear, 
or  carry  groundfish  trawl  gear  on  board 
a  vessel  that  also  has  groundfish  on 
board,  without  having  a  limited  entry 
permit  valid  for  that  vessel  affixed  with 
a  gear  endorsement  for  trawl  gear, 
unless: 

(1)  The  vessel  is  in  continuotis  transit 
from  outside  the  fishery  management 
area  to  a  port  in  Washington.  Oregon,  or 
California;  or 

(2)  The  vessel  is  a  mothership,  in 
which  case  trawl  gear  must  be  stowed 
in  a  seciued  and  covered  manner, 
detached  from  all  towing  lines,  so  that 
it  is  rendered  imusable  for  fishing. 

•  •        •        *        • 

(q)  Carry  on  board  a  vessel,  or  deploy, 
limited  entry  gear  when  the  limited 
entry  fishery  for  that  gear  is  closed, 
except  a  vessel  may  carry  on  board 
limited  entry  gear  as  provided  in 
paragraph  (m)  of  this  section. 

(r)  Refuse  to  submit  fishing  gear  or 
fish  subject  to  such  person's  control  to 
inspection  by  an  audiorized  ofGcer.  or 
to  interfere  with  or  prevent,  by  any 
means,  such  an  inspection. 

(u)  To  participate  in  the  mothership 
or  shoreside  sector  as  a  catcher  vessel 
that  does  not  process  fish,  if  that  vessel 
operates  in  the  same  calendar  year  as  a 
catcher/processor  in  the  whiting  fishery, 
according  to  §660.323(a)(4)(ii)(B). 

(v)  Operate  as  a  waste-processing 
vessel  within  48  hours  of  a  primary 
season  for  whiting  in  which  that  vessel 
operates  as  a  catcher/processor  or 
mothership,  according  to 
660.323(a)(4)(vii). 

(w)  Fail  to  keep  the  trawl  doors  on 
board  the  vessel  and  attached  to  the 
trawls  on  a  vessel  used  to  fish  for 
whiting,  when  taking  and  retention  is 
prohibited  under  §660.323(a)(3)(v). 

3.  In  §  660.323,  paragraphs  (a)(3)(i). 
(a)(3)(iv),  and  (a)(4)  are  revised  to  read 
as  follows: 

§660.323    Catch  restrictions. 

•  •        •        •        • 

(a)  *  •  • 

(3)  Pacific  whiting  (whiting) — (i) 
Seasons.  "The  primary  seasons  for  the 
whiting  fishery  are:  For  the  shore-based 
sector,  the  period(s)  when  the  large- 
scale  target  fishery  is  conducted  (when 
trip  limits  under  paragraph  (b)  of  this 
section  aie  not  in  effect);  for  catcher/ 
processors,  the  period(s)  when  at-sea 
processing  is  allowed  and  the  fishery  is 
open  for  the  catcher/processor  sector; 


and  for  vessels  delivering  to 
motherships.  the  period(s)  when  at-sea 
processing  is  allowed  and  the  fishery  is 
open  for  the  mothership  sector.  Before 
and  after  the  primary  seasons  for  the 
shore-based  sector,  trip  landing  or 
frequency  limits  may  be  imposed  under 
paragraph  (b)  of  this  section.  The  sectors 
are  defined  at  paragraph  (a)(4)  of  this 
section. 

(A)  North  o/ 40*30'  N.  lat.  Different 
starting  dates  may  be  established  for  the 
catcher/processor  sector,  the  mothership 

'  sector,  and  vessels  delivering  to 
shoreside  processors  north  of  42°  N.  lat., 
and  catcher  vessels  delivering  to 
shoreside  processors  between  42°- 
40°30'  N.  lat. 

(1)  Procedures.  The  primary  seasons 
for  the  whiting  fisher}'  north  of  40°30* 
N.  lat.  generally  will  be  established 
according  to  the  procedures  in  the 
PCGFMP  for  developing  and 
implementing  aimual  specifications  and 
apportionments.  The  season  opening 
dates  remain  in  effect  imless  changed, 
but  wiU  be  announced  annually, 
generally  with  the  annual  spedficatiaiis 
and  management  measures. 

[2)  Criteria.  The  start  of  a  primary 
season  may  be  changed  based  on  a 
recommendation  from  the  Council  and 
consideration  of  the  following  fectors,  if 
applicable:  Size  of  the  harvest 
guidelines  for  wfaifing  and  bycatch 
species;  age/size  structiue  of  the  whiting 
population;  expected  harvest  of  bycatch 
and  prohibited  species;  availability  and 
stock  status  of  prohibited  species; 
expected  participation  by  catchers  and 
processors;  environmental  conditions; 
timing  of  alternate  or  competing 
fisheries;  industry  agreement;  fishing  or 
processing  rates;  and  other  relevant 
information. 

(B)  South  o/40°30'  N.  lat.  The 
primary  season  starts  on  April  15  south 
of40°30'N.  lat. 

•  •         •        *        • 

(iv)  At-sea  processing.  Whiting  may 
not  be  procesised  at  sea  south  of  42°00' 
N.  lat.  (Oregon-California  border), 
unless  authorized  under  paragraph 
(a)(4)(vii)  of  this  section. 

*  *        *        *        « 

(4)  Whiting — allocation,  (i)  Sectors 
and  allocations.  The  commercial 
harvest  guideline  for  whiting  is 
allocated  among  three  sectors,  as 
follows. 

(A)  Sectors.  The  catcher/processor 
sector  is  composed  of  catcher/ 
processors,  which  are  vessels  that     • 
harvest  and  process  whiting  during  a 
calendar  year.  The  mothership  sector  is 
composed  of  motherships  and  catcher 
vessels  that  harvest  whiting  for  delivery 
to  motherships.  Motherships  are  vessels 
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that  process,  but  do  not  harvest,  whiting 
during  a  calendar  year.  The  shoreside 
sector  is  composed  of  vessels  that 
harvest  whiting  for  delivery  to  shore- 
based  processors. 

(B)  Allocations.  The  allocations  are: 
34  percent  for  the  catcher/processor 
sector;  24  percent  for  the  mothership 
sector,  and  42  percent  for  the  shoreside 
sector.  No  more  than  5  percent  of  the 
shoreside  allocation  may  be  taken  and 
retained  south  of  42°  N.  lat.  before  the 
start  of  the  primary  season  north  of  42" 
N.  lat.  These  allocations  are  harvest 
guidelines  unless  otherwise  announced 
in  the  Federal  Register. 

(ii)  Additional  restrictions  on  catcher/ 
processors. 

(A)  A  catcher/processor  may  receive 
fish  from  a  catcher  vessel,  but  that  catch 
is  counted  against  the  catcher/processor 
allocation  unless  the  catcher/processor 
has  been  declared  as  a  mothership 
under  paragraph  (a)(4)(ii)(C)  of  this 
section. 

(B)  A  catcher/processor  may  not  also 
act  as  a  catcher  vessel  delivering 
unprocessed  whiting  to  another 
processor  in  the  same  calendar  year. 

(C)  When  renewing  its  limitea  entry 
permit  each  year  under  §  660.333,  the 
owner  of  a  catcher/ processor  used  to 
take  and  retain  whiting  must  declare  if 
the  vessel  will  operate  solely  as  a 
mothership  in  the  whiting  fishery 
during  the  calendar  year  to  which  its 
limited  entry  permit  applies.  Any  such 
declaration  is  binding  on  the  vessel  for 
the  calendar  year,  even  if  the  pennit  is 
transferred  during  the  year,  unless  it  is 
rescinded  by  written  request  from  the 
permit  holder.  The  request  to  rescind  a 
declaration  must  be  granted  in  writing 
by  the  Regional  Administrator  before 
the  vessel  can  take  whiting  on  board. 

(iii)  Reaching  an  allocation.  If  the 
whiting  harvest  guideline,  commercial 
harvest  guideUne,  or  a  sector's 
allocation  is  reached,  or  is  projected  to 
be  reached,  the  following  action(s)  for 
the  applicable  sector(s)  may  be  taken  as 
provided  imder  paragraph  (a)(4)(vi)  and 
will  remain  in  effect  until  additional 
amounts  are  made  available  the  next 
fishing  year  or  under  paragraph 
(a)(4)(iv)  of  this  section. 

(A)  Catcher/ processor  sector.  Further 
taking  and  retaining,  receiving,  or  at-sea 
processing  of  whiting  by  a  catcher/ 
processor  is  prohibited.  No  additional 
unprocessed  whiting  may  be  brought  on 
board  after  at-sea  processing  is 
prohibited,  but  a  catcher/processor  may 
continue  to  process  whiting  that  was  on 
board  before  at-sea  processing  was 
prohibited. 


(B)  Mothership  sector.  [1]  Further 
receiving  or  at-sea  processing  of  whiting 
by  a  mothership  is  prohibited.  No 
additional  unprocessed  whiting  may  be 
brought  on  board  after  at-sea  processing 
is  prohibited^  but  a  mothership  may 
continue  to  process  whiting  that  already 
was  on  board  before  at-sea  processing 
was  prohibited. 

(2)  Whiting  may  not  be  taken  and 
retained,  possessed,  or  landed  by  a 
catcher  vessel  participating  in  the 
mothership  sector. 

(C)  Shoreside  sector.  Whiting  may  not 
be  taken  and  retained,  possessed,  or 
landed  by  a  catcher  vessel  participating 
in  the  shoreside  sector  except  as 
authorized  under  a  trip  limit  specified 
under  §  660.323(b). 

(D)  Shoreside  south  of  42°  N.  lat.  If  5 
percent  of  the  shoreside  allocation  for 
whiting  is  taken  and  retained  south  of 
42°  N.  lat.  before  the  primary  season  for 
the  shoreside  sector  begins  north  of  42° 
N.  lat.,  then  a  trip  limit  specified  under 
{>aragraph  (b)  of  this  section  may  be 
implemented  south  of  42°  N.  lat.  until 
the  northern  primary  season  begins,  at 
which  time  the  southern  primary  season 
would  resume. 

(iv)  Reapportionments.  That  portion 
of  a  sector's  allocation  that  the  Regional 
Administrator  determines  will  not  be 
used  by  the  end  of  the  fishing  year  shall 
be  made  available  for  harvest  by  the 
other  sectors,  if  needed,  in  proportion  to 
their  initial  allocations,  on  September 
15  or  as  soon  as  practicable  thereafter. 
NMFS  may  release  whiting  again  at  a 
later  date  to  ensure  full  utilization  of  the 
resource.  Whiting  not  needed  in  the 
fishery  authorized  under  §660.324  also 
may  be  made  available. 

(v)  Estimates.  Estimates  of  the  amount 
of  whiting  harvested  will  be  based  on 
actual  amounts  harvested,  projections  of 
amounts  that  will  be  harvested,  or  a 
combination  of  the  two.  Estimates  of  the 
amount  of  whitirg  that  will  be  used  by 
shoreside  processors  by  the  end  of  the 
fishing  year  will  be  based  on  the  best 
information  available  to  the  Regional 
Administrator  from  state  catch  and 
landings  data,  the  survey  of  domestic 
processing  capacity  and  intent, 
testimony  received  at  Council  meetings, 
and/or  other  relevant  information. 

(vi)  Announcements.  The  Assistant 
Administrator  will  announce  in  the 
Federal  Register  when  a  harvest 
guideline,  commercial  harvest 
guideline,  or  an  allocation  of  whiting  is 
reached,  or  is  projected  to  be  reached, 
specifying  the  appropriate  action  being 
taken  under  paragraph  (a)(4)(iii)  of  this 
section.  The  Regional  Administrator 


will  annoimce  in  the  Federal  Register 
any  reapportionment  of  surplus  whiting 
to  other  sectors  on  September  15,  or  as 
soon  as  practicable  thereafter.  In  order 
to  prevent  exceeding  the  limits  or  to 
avoid  underutiUzing  the  resoiuce, 
prohibitions  against  further  taking  and 
retaining,  receiving,  or  at-sea  processing 
of  whiting,  or  reapportionment  of 
surplus  whiting  may  be  made  effective 
immediately  by  actual  notice  to 
fishermen  and  processors,  by  phone, 
fax.  Northwest  Region  computerized 
bulletin  board  (contact  206-526-6128), 
letter,  press  release,  and/or  U.S.  Coast 
Guard  Notice  to  Mariners  (monitor 
channel  16  VHF),  followed  by 
publication  in  the  Federal  Register,  in 
which  instance  public  conunent  will  be 
sought  for  a  reasonable  period  of  time 
thereafter.  If  insufficient  time  exists  to 
consult  with  the  Council,  the  Regional 
Administrator  will  inform  the  Coimcil 
in  writing  of  actions  taken. 

(vii)  Processing  fish  waste  at  sea.  A 
vessel  that  processes  only  fish  waste  (a 
"waste-processing  vessel")  is  not 
considered  a  whiting  processor  and 
therefore  is  not  subject  to  the 
allocations,  seasons,  or  restrictions  for 
catcher/processors  or  motherships  while 
it  operates  as  a  waste-processing  vessel. 
However,  no  vessel  may  operate  as  a 
waste-processing  vessel  48  hours 
immediately  before  and  after  a  primary 
season  for  whiting  in  which  the  vessel 
operates  as  a  catcher/processor  or 
mothership.  A  vessel  must  meet  the 
following  conditions  to  qualify  as  a 
waste-processing  vessel: 

(A)  The  vessel  makes  meal  (ground 
dried  fish),  oil,  or  minced  (ground  flesh) 
product,  but  does  not  make,  and  does 
not  have  on  board,  surimi  (fish  paste 
with  additives],  fillets  (meat  from  the 
side  of  the  fish,  behind  the  head  and  in 
front  of  the  tail),  or  headed  and  gutted 
fish  (head  and  viscera  removed). 

(B)  The  amount  of  whole  whiting  on 
board  does  not  exceed  the  trip  limit  (if 
any)  allowed  under  paragraph  (b)  of  this 
section. 

(C)  Any  trawl  gear  on  board  is  stowed 
in  a  secured  and  covered  manner, 
detached  from  all  towing  lines,  so  that 
it  is  rendered  unusable  for  fishing. 

(D)  The  vessel  does  not  receive 
codends  containing  fish. 

(E)  The  vessel's  operations  are 
consistent  with  applicable  state  and 
Federal  law,  including  those  governing 
disposal  of  fish  waste  at  sea. 

|FR  Doc.  97-9705  Filed  4-10-«7;  5:10  pml 
■aiMO  COOE  3S1»-a-F 
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This  sectiofi  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  ^)plicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  dedsions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Extend  a  Currently 
Approved  Information  Collection 

AQENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  109-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
Agricultural  Research  Service's  (ARS) 
intention  to  request  an  extension  for  a 
ourently  approved  information 
collection  in  support  of  USDA's 
Biological  Control  Docimientation 
Program  dealing  with  documenting  the 
importation  and  release  of  foreign 
biological  control  agents. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  20, 1997,  to  be  assured 
of  consideration. 

AOOmONAL  INFORMA-nON  OR  COMMENTS: 
Contact  Jack  R.  Coulson,  Director,  ARS 
Biological  Control  Documentation 
Center,  Insect  Biocontrol  Laboratory, 
Plant  Sciences  Institute,  ARS,  USDA, 
National  Agricultural  Library,  4th  Floor, 
10301  Baltimore  Avenue,  Beltsville,  MD 
20705-2330,  (301)  504-6350. 

SUPPI^MENTARY  INFORMATION: 

Title:  USDA  Biological  Shipment 
Record — Record  of  Shipment  of  Exotic 
Microorganisms  for  Biological  Control 
(AI>-944);  Release  of  Exotic 
Microorganisms  for  Biological  Control 
(AEV-944A). 

OMB  Number:  0518-0017. 

Expiration  Date  of  Current  Approval: 
October  31, 1997. 

Type  of  Request:  Intent  to  extend  the 
currently  approved  information 
collection. 
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Abstract:  The  purpose  of  the 
Biological  Control  Documentation 
Program  is  to  record  the  importation 
(AD-944)  and  field  release  (AD-944A) 
of  foreign/introduced  beneficial 
microorganisms  (biological  control).  The 
information  collected  is  entered  into  the 
USDA  "Releases  of  Beneficial 
Organisms  in  the  United  States  and 
'  Territories"  (ROBO)  database, 

established  in  1984.  It  is  a  cooperative 
I  program  among  USDA  and  other  federal 
'  agencies,  state  governmental  agencies, 
and  U<S.  universities.  The  use  of  the 
forms  and  the  information  provided  is 
voluntary.  The  program  is  for  the  benefit 
of  biological  control  research  and  action 
agency  personnel,  taxonomists,  federal 
and  state  regulatory  agencies, 
agricultural  administrators,  and  the 
general  pubhc.  Efforts  are  underway  to 
replace  the  paper  forms  with 
computerized  information  collection, 
and  when  completed,  the  forms  would 
be  used  only  by  those  units  for  which 
computerized  input  is  not  possible.  This 
information  collectioD  is  due  to  e;q>ire 
on  October  31, 1997.  ARS  intends  to 
request  an  extension  of  three  years. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  *A2  hour  per 
response. 

Non-Federal  Resporidents:  Non-profit 
institutions,  universities,  and  state  and 
local  governments. 

Estimated  Number  of  Non-Federal 
Respondents:  20. 

Estimated  Number  of  Responses  per 
Respondent:  An  average  of  3  (range  1- 
10). 

Estimated  Total  Annual  Burden  on 
Respondents:  5  hours. 

Copies  of  the  2  forms  used  in  this 
information  collection  can  be  obtained 
from  Jack  R.  Coulson,  ARS  Biological 
Control  Documentation  Center,  at  (301) 
504-6350. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
prop)osed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 


burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Conunents  may  be  sent  to:  Jack  R. 
Coulson,  Director,  ARS  Biological 
Control  Dociunentation  Center.  Insect 
Biocontrol  Laboratory,  Plant  Sciences 
Institute,  ARS.  USDA,  National  ^^ 

Agricultural  Library,  4th  Floor,  10301 
Baltimore  Avenue,  Beltsville,  MD 
20705-2350. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubUc  record. 

Signed  at  BelUville,  MD.  March  25, 1997. 
A.RickB«aBatt. 

Acting  Assistant  A  dministrator.  Office  of 
International  Research  Programs, 
Agricultural  Research  Serrice,  U.S. 
Department  of  Agriculture. 
(FR  Doc.  97-9860  Filed  4-15-97;  8:45  am) 
nUMQ  COM  MIO-OS-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Collection 
ActivHies:  Proposed  Collection; 
Comment  Request— Tracldng  Nutrition 
Security  Changes:  State  Choices  and 
ttie  National  Food  Stamp  Program 

AGENCY:  Food  and  Consumer  Service. 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Food  and 
Consumer  Service's  intention  to  request 
Office  of  Management  and  Budget 
approval  of  the  Tracking  Nutrition 
Security  Changes  Study. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  June  16, 1997. 
ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utiUty 
and  clarity  of  the  information  to  be 
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collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection  ->«. 

techniques  or  other  forms  of  information- 
technology.  Comments  may  be  sent  to: 
Michael  E.  Fishman.  Acting  Director, 
Office  of  Analysis  and  Evaliution.  Food 
and  Consumer  Service.  U.S.  Department 
of  Agricxilture.  3101  Park  Center  Drive. 
Alexandria.  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(CA4B)  approval.  All  conunents  will  also 
become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
^      Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  forms  should  be  directed  to 
MiefaMl  E.  Fishman.  (703)  305-2117. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Tracking  Nutrition  Security 
Changes:  State  Qioices  and  the  National 
Food  Stamp  Program. 

QMB  Number  Not  yet  assigned. 

Expiration  Date:  Not  applicable. 

Type  of  Request:  New  collection  of 
infojcmation. 

Abstract:  The  new  welfare  reform  law. 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996. 
grants  States  a  number  of  options  in 
how  they  administer  the  Food  Stamp 
Program.  The  Tracking  Nutrition 
Security  Changes  Study  will  provide  the 
USDA  Food  and  Consumer  Service  with 
information  on  the  nat\ire  and  extent  of 
States'  decisions  since  the  passage  of  the 
new  law.  The  study  will  collect  and 
synthesize  information  on  State  choices, 
primarily  in  three  programmatic  areas: 
eligibility  determiiuition,  benefit 
calculation,  and  work  requirements.  The 
study  will  also  assess  the  variance  of 
food  stamp  policy  choices  across  States 
and  the  implementation  of  these  choices 
at  the  local  food  stamp  office  level. 

InfcHination  will  be  collected  from 
States  in  two  stages.  First,  descriptive 
information  will  be  collected  from  all  50 
State  food  stamp  agencies  by  telephone 
interviews  to  identify  the  nature  and 
scope  of  selected  State  food  stamp 
choices.  Next,  on-site  interviews  with 
key  informants  will  be  conducted  in  10 
to  15  States.  These  data  will  be  collected 
for  a  qualitative  analysis  of 
implementation  issues  and  descriptions 
of  specific  agency  practices. 

Affected  Public:  State  and  local 
governments.  State  nonprofit 
or^mizations. 

Estimated  Number  of  Respondents: 
One  or  two  State  food  stamp  officials 
will  respond  from  each  of  the  50  States 
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for  the  telephone  stirvey.  An  average  of 
20  State  and  local  government  and 
nonprofit  officials  in  each  of  up  to  15 
States  will  respond  to  on-site 
interviews,  for  a  maximum  total  of  300 
on-site  interview  respondmts. 
^>£stimated  Time  per  Response:  Phone 
interviews  will  average  60  minutes  per 
State.  On-site  interviews  will  average  90 
minutes  per  respondent. 

Estimated  Total  Annual  Burden  on 
Respondents:  500  hours. 

Dated:  April  7,  1997. 
WilUaa  E.  Lodwig. 

Administrator,  Food  and  Consumer  Service. 
(FR  Doc.  97-9741  Filed  4-1S-97;  8:45  am) 
MJJNQ  COM  341S-3S-U 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumar  Sarvica 

nN06a«-ACS4 

Food  stamp  Program:  Maximum 
AUotmanta  for  Alaaka,  Hawaii,  Guam, 
and  tlta  Virgin  lalanda 

AQENCY:  Food  and  Consumer  Service. 

USDA. 

ACTION:  General  notice. 

summary:  By  this  hbtice.  the 
Department  of  Agriculture  is  updating 
the  may'TTi"'"  food  stamp  allotments  for 
participating  housdiolds  in  Alaska. 
Hawaii,  Guam,  and  the  Virgin  Islands. 
These  annual  adjustments,  required  by 
law.  take  into  account  changes  in  the 
cost  of  food  and  statutory  adjustments 
since  the  amounts  were  last  calculated. 
EFFECTIVE  DATE:  October  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Werts  Batko,  Assistant  Branch 
Chief,  Certification  Policy  Branch. 
Program  Development  Division.  Food 
and  Consimier  Service.  U.S.  Department 
of  Agriculture,  3101  Park  Center  Drive. 
Alexandria.  VA  22302,  or  telephone  at 
(703)  305-2516. 

SUPPLEMENTARY  MFORMATKM: 

Implementation 

As  required  by  Section  3(o)  of  the 
Food  Stamp  Act  of  1977  (the  Act).  7 
U.S.C.  2012(o).  State  agencies  should 
have  implemented  this  action  on 
October  1, 1996  based  on  advance 
notice  of  the  new  amounts.  As  required 
by  regulations  pubUshed  at  47  FR  46485 
(Octc^r  19,  1982).  annual  statutory 
adjustments  to  the  maximum  allotment 
levels,  income  eligibility  standards,  and 
deductions  are  issued  by  General 
Notices  published  in  the  Federal 
Register  and  not  through  rulemaking 
proceedings. 


Executive  Order  1 2866 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  and 
related  notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29916,  Jime  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

The  Under  Secretary  for  Food, 
Nutrition,  and  Consumer  Services  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  action  will  increase  the  amount  of 
money  spent  on  food  through  increases 
in  food  stamp  benefits.  However,  this 
money  will  be  distributed  among  all 
eligible  food  stamp  vendors,  so  the 
e£fect  on  any  one  vendor  will  not  be 
sTgnificant. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  record  keeping  requirements  subject 
to  review  by  OMB  pursuant  to  the 
provisions  of  the  Paperwoik  Reduction 
Act  of  1995,  44  U.S.C.  3507. 

Background 

Thrifty  Food  Plan  (TFP)  and  Allotments 

As  provided  for  in  Section  3(o)  of  the 
Act.  the  TFP  is  a  plan  for  the 
consimaption  of  foods  of  different  types 
(food  groups)  that  families  might  use  to 
provide  nutritious  meals  and  snacks  for 
family  members.  The  plan  provides  for 
a  diet  required  to  feed  a  family  of  four 
persons  consisting  of  a  man  and  woman 
aged  20  to  50.  a  child  6  to  8  and  a  child 
9  to  11.  The  cost  of  the  TFP  is  adjusted 
monthly  to  reflect  changes  in  the  costs 
of  the  food  groups. 

The  TFPs  for  Alaska  and  Hawaii  are 
based  on  an  adjusted  average  for  the  six- 
month  p)eriod  that  ends  with  June  1996. 
Since  the  Bureau  of  Labor  Statistics  (the 
source  of  food  price  data)  no  longer 
publishes  monthly  information  to 
compute  Alaska  and  Hawaii  TFPs,  the 
adjusted  average  provides  a  proxy  for 
actual  June  1996  TFP  costs.  The 
adjusted  average  is  equal  to  January- 
June  1996  TFP  costs  for  Alaska  and 
Hawaii  increased  by  the  average 
percentage  difference  between  the  cost 
of  the  TFP  in  Alaska  and  Hawaii  in  June 


and  the  January-June  average  from  1976 
through  1986  (a  1.53  percent  increase 
over  January-June  costs  in  Alaska  and 
1.82  percent  increase  in  Hawaii). 

For  the  }>eriod  January  through  Jime 
1996,  the  average  cost  of  the  TFP  was 
$491.50  in  Alaska,  and  $625.20  in 
Hawaii.  The  proxy  in  Alaska  for  actual 
Jime  1996  TFP  costs  was  $499.02.  This 
proxy  is  multiplied  by  three  separate 
adjustment  factors  to  create  three  TFPs 
for  Urban  Alaska.  Rural  I  Alaska,  and 
Rural  n  Alaska.  The  proxy  in  Hawaii 
was  $636.57.  The  June  1996  cost  of  the 
TFP  was  $590.40  in  Guam  and  $515.00 
in  the  Virgin  Islands. 

The  TFP  is  also  the  basis  for 
establishing  food  stamp  allotments. 
"Allotment"  is  defined  in  Section  3(a) 
of  the  Act  as  "the  total  value  of  coupons 
a  household  is  authorized  to  receive 
during  each  month."  Food  stamp 
allotments  are  adjusted  periodically  to 
reflect  the  changes  in  food  cost  levels 
indicated  in  the  changing  amounts  of 
the  TFP.  Prior  to  the  amendment  of 
Section  (3)(o)  of  the  Act  by  Section  804 
of  the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996. 
Pub.  Law  104-193.  on  August  22, 1996, 
allotment  amounts  were  established  on 


each  October  1  at  103  percent  of  the  cost 
of  the  TFP  in  the  previous  Jime. 
Amended  Section  3(o)(4)  of  the  Act  now 
provides  that  the  TFP  will  be  adjusted 
each  October  1  to  reflect  the  exact  cost, 
or  100  percent,  of  the  TFP  for  the 
previous  June.  This  provision  was 
implemented  by  the  Department  as  a 
requirement  of  the  Food  Stamp  Program 
on  October  1, 1996,  without  prior  notice 
and  comment  due  to  the  binding,  non- 
discretionary  nature  of  the  statutory 
provision.  In  accordance  with  5  U.S.C 
553(b)(3)(B).  the  Department  has 
determined  that  good  cause  existed  to 
justify  such  implementation.  In  a 
subsequent  rul«naking.  the  Department 
will  issue  a  corresponding  regulatory 
change  to  7  CFR  273.10(e)(4)(ii). 

The  maximum  food  stamp  allotment 
is  paid  to  households  that  have  no  net 
income.  For  households  with  some  type 
of  income,  their  allotments  are 
determined  by  reducing  the  maximum 
allotment  for  their  houwahold  size  by  30 
percent  of  the  household's  net  income 
in  accordance  with  Section  8(a)  of  the 
Act.  7  U.S.C.  2017(a).  To  obtain  the 
maximum  food  stamp  allotment  for  each 
household  size,  the  TFP  costs  are 


divided  by  four,  multiplied  by  the 
appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  rounded  down  to  the  nearest 
dollar. 

Section  804  of  Pub.  L.  104-193  also 
amended  Section  3(o)  of  the  Act  to 
prohibit  reducing  food  stamp  allotments 
for  Fiscal  Year  (FY)  1997  below  those  in 
effect  on  September  30. 1996.  In  FY 
1996.  Alaska  (Urban,  Rural  I  and  II)  and 
Hawaii  maximum  food  stamp 
allotments  for  a  four  person  household 
were  $510.  $650.  $791.  and  $663. 
respectively.  Based  on  the  formula 
discussed  above,  FY  1997  allotments 
would  have  fallen  below  FY  1996  levels 
to  $502,  $641.  $780,  and  $636. 
respectively.  Consequently,  in 
accordance  with  the  law,  the  food  stamp 
allotments  for  Alaska  and  Ha%vaii 
published  in  this  notice  will  remain  the 
same  as  last  year's. 

Pursuant  to  Section  3(o)(3)  of  the  Act, 
maximum  food  stamp  benefits  for  Guam 
and  the  Virgin  Islands  cannot  exceed 
those  in  the  50  States  and  the  District  of 
Columbia,  so  they  are  based  upon  the 
lower  of  their  re^>ective  TFPs  or  the 
TFP  for  rural  II  Alaska. 


Maximum  Allotment  Amounts  i. -October  1996.  as  Adjusted 


Household  size 


1 
2 
3 
4 
5 
6 
7 
8 


Each  adcftional  marriwr 


UrtMn 
Aiasicaz 


$153 
280 
401 
510 
605 
726 
803 
918 

♦115 


Rural  I 
Alasiu^ 


$195 

357 

512 

650 

772 

926 

1024 

1170 

♦146 


Rural  II 
Maska' 


$237 

435 

623 

791 

939 

1127 

1246 

1424 

♦178 


Hawoi' 


^^J^g^  »o  reflect  the  cost  of  food  in  June.  adjustmerKs  for  each  household  size,  economies  of  scale, 

aii'^Jjiry  ^^  J?^  ^  ^  '®*^  °*  **  personal  Respons«)ifty  and  Worit  Opportunitv  Act  of  1996 
ar^^*l£S^'t^lS^S!rn^*^  cxjst  of  food  m  ^^8S^  and  the  DSS^??o££a,^ 
areas.  Maximum  alotments  m  these  areas  cannot  exceed  those  in  Rural  II  Alaska.  -«»,•»>■ 


$198 
364 

522 

663 

787 

945 

1044 

1193 

♦149 


Guam3 


$177 
324 
464 
590 
701 
841 
929 
1062 
♦133 


Virgin  Is- 
lands^ 


$154 
283 
406 
515 
611 
733 
811 
927 

♦116 


and  1.00  percent  of  the  TFP  and 


Maximum  allotments  for  the  48  States 
and  the  District  of  Columbia  are 
published  in  a  separate  notice  in  the 
Federal  Register.  Adjustments  covered 
by  this  notice  are  announced  for  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Islands 
only,  reflecting  revisions  required  by 
changes  in  the  cost  of  food  and  Pub. 
Law  104-193. 

(7  U.S.C.  2011-2034) 

Dated:  April  4. 1997. 
Wiliiun  E.  Ludwig, 
Administrator. 

[FR  Doc  97-9858  Filed  4-1S-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 

RtN0684-ACS3 

Food  Stamp  Program:  Maximum 
Allotments  for  the  48  States  and  the 
District  of  Columbia,  and  Income 
Eligibility  Standards  and  Deductions 
for  the  48  States  and  the  District  of 
Columbia,  Alaska,  Hawaii.  Guam  and 
the  Virgin  Islands  ' 

AGENCY:  Food  and  Consumer  Service. 
USDA. 

ACTION:  General  notice. 


which  correlate  with  price  changes  in  these 


SUMMARY:  The  purpose  of  this  notice  is 
to  update  for  Fiscal  Year  1997:  the 
maximum  allotment  levels,  which  are 
the  basis  for  determining  the  amount  of 
food  stamps  which  participating 
households  receive,  the  gross  and  net 
income  limits  for  food  stamp  eUgibiUty. 
the  standard  deduction  available  to 
certain  households,  and  the  homeless 
household  shelter  allowance.  These 
adjustments,  required  by  law,  take  into 
account  changes  in  the  cost  of  living 
and  statutory  adjustments  since  the 
amounts  were  last  calculated. 

DATES:  The  effective  date  of  this  notice 
regarding  the  adjustment  of  the 
maximum  allotments  was  October  1, 
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1996.  The  efJective  date  of  this  notice 
regarding  deductions  from  income  was 
January  1,  1997. 

FOR  FUfTTHER  MFORMATION  CONTACT: 
Margaret  Werts  BatliLO,  Assistant  Chief, 
Certification  Policy  Branch,  Program 
Development  EMvision,  Food  Stamp 
Program,  Food  and  Consiuner  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302,  (703)  305- 
2516. 

SUPPLEMENTARY  INFORMATION: 

Implementation 

As  required  by  Section  3(o)  of  the 
Food  Stamp  Act  of  1977  (the  Act),  7 
U.S.C.  2012(o),  State  agencies  should 
have  implemented  the  adjustments  to 
the  maximum  food  stamp  allotments 
reflected  in  this  notice  on  October  1, 
1996.  based  on  advance  notice  of  the 
new  amounts.  Similarly,  State  agencies 
received  notice  of  the  changes  in 
deductions  from  income  that  were 
required  to  be  implemented  on  January 
1,  997.  In  accordance  with  regulations 
pubUshed  at  47  FR  46485-46487 
(October  19. 1982),  aiuual  statutory 
adjustments  to  the  maximum  allotment 
levels,  income  eligibility  standards,  and 
deductions  are  issued  by  general  notices 
published  in  the  Federal  Register  and 
not  through  rulemaking  proceedings. 

Public  Law  104-193,  me  Personal 
Responsibility  and  Work  Opportxmity 
Reconciliation  Act  of  1996,  was  enacted 
on  August  22, 1996.  Several  provisions 
of  that  law  affect  Food  Stamp  Program 
allotment  levels,  income  eligibility 
standards  and  deduction  amounts.  The 
provisions  of  Pub.  L.  104-193  discussed 
herein  were  intended  by  Congress  to  be 
binding  and  non-discretionary.  In  that 
light,  the  Depfutment  has  determined  in 
accord  with  5  U.S.C  553(b)(2)(B)  that 
good  cause  existed  to  implement  the 
required  statutory  changes  without  prior 
notice  and  comment.  To  meet  the 
implementation  requirements  of  Public 
Law  104-193,  State  agencies  were 
informed  of  the  new  standards  in 
guidance  issued  by  the  Department 
prior  to  the  publication  of  this  notice. 


Subsequent  to  the  publishing  of  this 
notice,  various  regulatory  changes 
corresponding  to  the  statutory  dianges 
will  be  promulgated.  These  regulatory 
changes  will  not  affect  the  provisions  of 
Pub.  L.  104-193  hereby  implemented 
but  will  simply  correlate  the  Code  of 
Federal  Regulations  with  the  Act. 

Classification 

Executive  Oder  12866 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  Under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015.  Subpart  V  (48 
FR  29116,  June  24,  1983),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

The  Under  Secretary  for  Food. 
Nutrition  and  Consumer  Services,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  action  will  increase  the  amount  of 
money  spent  on  food  through  food 
stamps.  However,  this  money  will  be 
distributed  among  the  nation's  food 
vendors,  so  the  effect  on  any  one  vendor 
will  not  be  significant. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  record  keeping  requirements  subject 
to  approval  by  OMB  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  44  U.S.C.  3507. 

Background 

Income  Eligibility  Standards 

The  eligibility  of  households  for  the 
Food  Stamp  Program,  except  those  in 


which  all  members  are  receiving 
"benefits  imder  a  State  program  funded 
under  part  A  of  title  FV  of  the  Social 
Security  Act  [).  supplemental  security 
income  (SSI)  benefits  under  title  XVI  of 
the  Social  Security  Act  [),  or  aid  to  the 
aged,  blind,  or  disabled  under  title  I,  X, 
XIV,  or  XV  of  the  Social  Security  Act. 
*  *   •".  is  determined  by  comparing 
their  incomes  to  the  appropriate  income 
ehgibility  standards  (limits).  Pursuant  to 
SecUon  5(c)(2)  of  the  Act.  7  U.S.C. 
2014(c)(2),  households  containing  an 
elderly  or  disabled  member  are  required 
to  have  qualifying  net  incomes,  while 
households  which  do  not  contain  an 
elderly  or  disabled  member  must  have 
qualifying  net  incomes  and  qualifying 
gross  incomes.  Households  in  which  all 
members  are  receiving  Social  Security 
Act  title  IV  benefits  or  SSI  are 
"categorically  eligible;"  under  7  CFR 
273.2(j)(2)  their  incomes  do  not  have  to 
be  below  the  income  limits. 

As  provided  in  Section  5(c)(1)  of  the 
Act.  the  net  and  gross  income  limits 
applicable  to  food  stamp  eligibility  are 
derived  from  the  Federal  income 
poverty  guidelines  established  under 
Section  673(2)  of  the  Community 
Services  Block  Grant  Act.  42  U.S.C. 
9902(2).  The  net  income  limit  is  100 
percent  of  the  poverty  line.  The  gross 
income  limit  is  130  percent  of  the 
poverty  line.  The  guidelines  are  updated 
annually.  Based  on  that  update,  the 
Food  Stamp  Program's  income 
eligibility  standards  are  updated  each 
October  1 .  Instructions  for 
implementation  of  the  required 
adjustments  for  October  1, 1996,  were 
issued  by  the  Deputy  Administrator  of 
the  Food  and  Consumer  Service  in  an 
August  2, 1996.  memorandum  to  all 
State  Food  Stamp  Program  Directors. 
The  revised  income  eligibility  standards 
for  the  48  States  (including  the  District 
of  Columbia,  Guam  and  the  Virgin 
Islands),  Alaska  and  Hawaii  are  as 
follows: 


Food  Stamp  Program;  October  1, 1996-September  30, 1997 

NET  MOffTHLY  Income  Eligibility  Standards 

[100  Percent  o(  Poverly  Level] 


Household  size 

48  States 

Alaska 

Hawaii 

1                                                                      _ 

$645 
864 
1.082 
1.300 
1.519 
1,737 
1,956 
2.174 

$805 
1.079 
1.352 
1.625 
1,809 
2,172 
2,445 
2,719 

$743 

2 .  .,, 

994 

3 ^ 

5  "izir.r.z"r.!Z"...i.. 

5                                     

* 

1,245 
1,495 
1.746 
1,997 

7     

8     - 



2,248 
2.499 

Net  Monthly  Income  Eugibiuty  STANDARos—Continued 

[100  Percent  of  Poverty  LeveQ 


Household  size 


Each  add.  member .... 


48  States 


4219 


+274 


Hawaii 


+251 


Gross  Monthly  Income  Elksibility  Standards 

[130  Percent  of  Poverty  Level] 


Household  size 


2 

3 

4. 

5. 

6. 

7. 

8. 


Each  add.  member 


48  States 


$899 

1.123 
1.407 
1.690 
1,974 
2,258 
2,542 
2,826 
+284 


Alaska 


$1,047 
1.402 
1.758 
2.113 
2.468 
2324 
3.179 
3,534 
+366 


Hawaii 


$966 
1,292 
1.618 
1.944 
2,270 
2,506 
2,922 
3.248 
+327 


GROSS  MONTHLY  INCOME  EUGIBIUTY  STANDARDS  FOR  HOUSEHOLDS  WHERE  ELDERLY  DISABLED  ARE  A  SEPARATE 

Household 

[165  Percent  of  Poverty  Level] 


HousehoUsize 


1 

2 

3  "Z 

4 

5 

6 

7 

8 


Each  add.  member 


48  Stales 


$1,066 
1.425 
1.786 
2,145 
2,506 
2366 
3,226 
3386 
+361 


Alaska 


$1329 
1,780 
2,231 
2382 
3.133 
3364 
4336 
4.486 
+451 


$1,226 
1330 
2,063 
2,487 
2381 
3.295 
3.709 
4.123 
+414 


Thrifty  Food  Plan  (TFP)  and  Allotments 

As  provided  for  in  Section  3(o)  of  the 
Act.  the  TFP  is  a  plan  for  the 
consimiption  of  foods  of  different  types 
(food  groups)  that  a  household  might 
use  to  provide  nutritious  meals  and 
snacks  for  household  members.  The 
plan  reflects  a  diet  required  to  feed  a 
family  of  four  persons  consisting  of  a 
man  and  a  woman  aged  20  to  50.  a  child 
6  to  8  and  a  child  9  to  11.  The  cost  of 
the  TFP  is  adjusted  monthly  to  reflect 
changes  in  the  costs  of  the  food  groups. 

The  TFP  is  also  the  basis  for 
establishing  food  stamp  allotments. 
"Allotment"  is  defined  in  Section  3(a) 
of  the  Act  as  "the  total  value  of  coupons 
a  household  is  authorized  to  receive 
during  each  month."  Food  stamp 
allotments  are  adjusted  periodically  to 
reflect  the  changes  in  food  cost  levels 
indicated  in  the  changing  amounts  of 
the  TFP.  Prior  to  the  amendment  of 
Section  3(o)  of  the  Act  by  Section  804 
of  Pub.  L.  104-193.  allotment  amounts 
were  established  on  each  October  1  at 
103%  of  the  cost  of  the  TFP  in  the 
previous  June.  Amended  Section  3(o)(4) 
of  the  Act  now  provides  that  the  TFP 


will  be  adjusted  each  October  1  to 
reflect  the  exact  cost,  or  100%.  of  the 
TFP  for  the  previous  June,  rounding  the 
results  to  the  nearest  lower  dollar 
increment  for  each  household  size, 
except  that  on  October  1. 1996.  the  TFP 
was  not  to  have  been  reduced  below  the 
amoimts  in  effect  on  September  30. 
1996. 

To  obtain  the  maximum  food  stamp 
allotment  for  each  household  size  for 
the  period  October  1. 1996  to  September 
30. 1997.  June  1996  TFP  costs  for  the 
above  described  four-person  household 
were  divided  by  four,  multiplied  by  the 
appropriate  household  size  and 
economy  of  scale  factor,  in  accordance 
with  Section  3(o)(l)  of  the  Act  and  the 
final  result  was  rounded  down  to  the 
nearest  dollar.  The  maximum  benefit,  or 
allotment,  is  paid  to  households  with  no 
net  income.  For  a  household  with 
income,  the  household's  allotment  is 
determined  by  reducing  the  mnvimiiin 
allotment  for  the  hous^old's  size  by  30 
percent  of  the  individual  household's 
net  income  in  accordance  with  Section 
8(a)  of  the  Act.  7  U.S.Q  2017(a).  The 
following  tables  show  the  cunent 


allotments  for  the  48  Sutes  and  the 
District  of  Columbia. 

Food  Stamp  Program;  October  1, 1996- 
September  30. 1997 

Maximum  Food  Stamp  Allotments 


48  States  and 

HousehoUsiza 

Itte  Dntnct 

- 

of  Columbia 

1  

$120 

2 

220 

3 „_ 

315 

4 

400 
475 

5 

6 

570 

7 „ 

630 

8 

720 

Each  addtttonal  person  ... 

+90 

Minimum  Benefit 

Prior  to  Public  Law  104-193.  Section 
8(a)  of  the  Act.  7  U.S.C.  2017(a), 
provided  that  the  minimum  benefit  for 
one-  and  two-person  households  would 
be  $10  per  month  and  would  be 
adjusted  to  the  nearest  $5  each  October 
1  based  on  the  percentage  change  in  the 
TFP  for  the  twelve-month  period  ending 


1B« 


FMliiral  Reaater 


/  Vol.  62.  No.  73  /  Wednesday,  AprU  16.  1997  /  Notices 


Federal  Regbter  /  Vol.  62,  No.  73  /  Wednesday.  April  16,  1997  /  NoUceg  18583 


185S2  Fwiwl  Regiater  /  Vol.  62.  No.  73  /  Wednesday,  April  16.  1997  /  Notices 


Federal  Regwter  /  Vol.  62.  No.  73  /  Wednesday.  April  16,  1997  /  Notices 


18583 


the  preceding  June.  Section  826  of 
Public  L.aw  104-193  amended  Section 
8(a)  effective  October  1. 1996  by 
removing  the  annual  adjustment 

Krovision,  thus  freezing  the  minimum 
enefit  at  $10. 

Standard  Deduction 

Section  5(e)(1)  of  the  Act.  7  U.S.C. 
2014(e)(1).  provides  that,  in  computing 
household  income,  households  shall  be 
allowed  a  standard  deduction.  Prior  to 
August  22. 1996.  Section  5(e)  also 
required  that  the  standard  deduction  be 
adjusted  periodically.  Section  809  of 
Public  Law  104-193  amended  Section 
5(e)(1)  to  eliminate  the  periodic 
adjustment,  freezing  the  standard 
deduction  for  each  household  in  the  48 
contiguous  States  and  the  District  of 
Columbia.  Alaska.  Hawaii,  Guam,  and 
the  Virgin  Islands  of  the  United  States 
at  the  1994  level.  $134.  $229.  $189. 
$269.  and  $118,  respectively. 

Shelter  Deduction 

Prior  to  August  22, 1996.  Secticm  5(e) 
of  the  Act  also  mandated  increases  in 
the  shelter  deduction  limitation 
effective  July  1, 1994.  and  October  1. 
1995,  and  an  elimination  of  the 
limitation  effective  January  1. 1997. 
Section  809  of  Public  Law  104-lM 
amended  Section  5(e)(7)  of  the  Act  to 
provide  that  a  household  shall  be 
entitled  to  an  excess  shelter  expense 
deduction  to  the  extent  that  the  monthly 
amount  expended  by  a  household  for 
shelter  exc»eds  an  amount  equal  to  50 
percent  of  monthly  household  income 
after  all  othm'  applicable  deductions 
have  been  allowed.  However,  in  the  case 
of  a  household  that  does  not  contain  an 
elderiy  or  disabled  individual,  in  the  48 
omtiguous  States  and  the  District  of 
Columbia.  Alaska,  Hawaii,  Guam  and 
the  Virgin  Islands  of  the  United  States, 
the  excess  shelter  deduction  shall  not 
exceed: 

(i)  for  the  period  beginning  on  the 
date  of  enactment  of  the  law  and  ending 
on  December  31. 1996,  $247,  $429, 
$353,  $300,  and  $182  per  month, 
respectively; 

(li)  for  the  period  beginning  on 
January  1, 1997,  and  ending  September 
30, 1998. $250. $434.  $357,  $304.  and 
$184  per  month,  respectively; 

(iii)  for  fiscal  years  1999  and  2000, 
$275,  $478.  $393.  $334,  and  $203  per 
month,  respectively; 

(iv)  for  fiscal  year  2001  and  each 
subsequent  fiscal  year.  $300,  $521, 
$429.  $364.  and  $221  per  month, 
respectively. 

Homeless  Sheher  Allowance 

Prior  to  August  22, 1996,  Section 
ll(eK3XE)  of  the  Act,  7  U.S.C 


2020(eK3)(E),  required  the  Secretary  of 
Agriculture  to  prescribe  rules  requiring 
State  agencies  to  develop  standard 
estimates  of  the  shelter  expenses  that 
could  reasonably  be  expected  to  be 
incurred  by  households  in  which  all 
members  were  homeless  but  which  are 
not  receiving  free  shelter  throughout  the 
month.  In  recognition  of  the  difficulty 
State  agencies  could  face  in  gathering 
the  necessary  information  to  compute 
standard  shelter  estimates  for  their 
States,  the  Department  offered  a 
standard  estimate  which  could  be  used 
by  all  State  agencies  in  lieu  of  their  own 
estimates. 

Sections  809  and  835  of  Pub.  L.  104- 
193  required  revisions  in  the  above 
described  procedures.  Section  809 
amended  Section  5(e)(5)  of  the  Act.  7 
U.S.C.  2014(e)(5).  to  allow  State 
agencies  the  option  to  develop  a 
standard,  stand-alone  homeless  shelter 
allowance,  which  shall  not  exceed  $143 
pw  month  and  is  not  to  be  adjusted 
annually,  for  such  expenses  as  may 
reasonably  be  expected  to  be  incurred 
by  households  in  which  all  members  are 
homeless  individuals  but  are  not 
receiving  free  shelter  throughout  the 
month.  State  agencies  that  develop  the 
allowance  may  use  it  in  determining 
eligibility  and  allotments  for  the 
households.  State  agencies  may  make  a 
household  with  extremely  low  shelter 
costs  ineligible  for  the  allowance.  In 
essence,  these  rules  match  those  in 
existence  at  7  CFR  273.9(d)(5).  with  the 
exception  of  establishing  a  maximum 
allowance  of  $143.  Therefore,  no 
additional  rulemaking  was  required 
prior  to  the  implementation  of  this 
provision  of  Pub.  L  104-193.  Section 
835  of  Pub.  L.  104-193  repealed  Section 
11(e)(3)(E)  of  the  Act. 

Dated:  April  4, 1997. 
WHUteMB-Larfwig. 

Administrator,  Food  and  Consumer  Service. 
[FR  Doc  97-9830  Filed  4-1S-97;  8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

AvaUabiHty  of  Appealable  Decieione 

agency:  Forest  Service,  USDA. 
ACnON:  Notice:  Availability  of 
appealable  decisions;  legal  notice  for 
availability  for  comment  of  decisions 
that  may  bia  appealable  under  36  CFR 
part  215.  


r:  Responsible  Officials  in  the 

Southwestern  Region  will  publish 
notice  of  availability  for  comment  and 
notice  of  decisions  that  may  be  subject 


to  administrative  appeal  under  36  CFR 
part  215.  These  notices  will  be 
published  in  the  legal  notice  section  of 
the  newspapers  listed  in  the 
Supplementary  Information  section  of 
this  notice.  As  provided  in  36  CFR  215.5 
and  215.9,  such  notice  shall  constitute 
legal  evidence  that  the  agency  has  given 
timely  and  constructive  notice  for 
comment  and  notice  of  decisions  that 
may  be  subject  to  administrative  appeal 
Newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  those  known  to  be 
interested  in  or  affected  by  a  si>ecific 
decision. 

DATES:  Use  of  these  newspapers  for 
purpose  of  publishing  legal  notices  for 
comment  and  decisions  that  may  be 
subject  to  appeal  under  36  CFR  part  215 
shall  begin  April  16, 1997  and  continue 
until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pat  Jackson,  Regional  Appeals 
Coordinator,  Southwestern  Region,  517 
Gold  Avenue  SW.,  Albuquerque,  NM 
87102,  505-842-3305. 
SUPPl^MBfTARY  INFORMATION: 
Responsible  OfBdals  in  the 
Southwestern  Region  will  give  legal  ^ 
notice  of  decisions  that  may  be  subject 
to  appeal  under  36  CFR  part  215  in  the 
following  newspaper  which  are  listed 
by  Forest  Service  administrative  imit 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  for 
comment  and  for  decisions  that  may  be 
subject  to  administrative  appeal.  As 
provided  in  36  CFR  part  215.5,  the 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  a  notice  for 
decision  in  the  primary  newspaper. 

Notice  by  Regional  Forester  of 
Availability  for  Comment  and  Decisions 
Afiiscting  New  Mexico  Forests 

Albuquereque  Journal,  published 
daily  in  Albuquerque,  Bernalillo 
County.  New  Mexico,  for  comment  and 
decisions  affecting  National  Forest 
System  lands  in  the  State  of  New 
Mexico  and  for  any  decisions  of  Region- 
wide  impact. 

Notice  by  Regional  Forester  of 
Availability  for  Comment  and  Decisions 
Affecting  Arizona  Forests 

The  Arizona  Republic  published  daily 
-    in  Phoenix.  Maricopa  County.  Arizona. 
for  comment  and  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  Arizona  and  for  any  decisions 
of  Region-wide  impact 


Notice  by  Regional  forester  of 
Availability  for  Comment  and  Decisions 
Affecting  National  Grasslands  in  New 
Mexico,  Oklahoma,  and  Texas 

Kiowa  National  Grassland  in  Colfax, 
Harding.  Mora  and  Union  Counties, 
New  Mexico:  Union  County  Leader, 
published  weekly  on  Wednesday  in 
Clayton,  Union  County,  New  Mexico 

nita  Blanca  National  Grassland  in 
Cimarron  County,  Oklahoma:  Boise  City 
News,  published  weekly  on  Wednesday 
in  Boise  City.  Cimarron  C^oimty, 
Oklahoma. 

Rita  Blanca  National  Grassland  in 
Dallam  County,  Texas:  The  Dalhart 
Texan,  published  semi-weekly  on 
Tuesday  and  Saturday  in  Dalhart, 
Dallam  County,  Texas. 

Black  Kettle  National  Grassland  in 
Roger  Mills  County,  Oklahoma: 
Cheyenne  Star,  published  weekly  on 
Thursday  in  Cheyenne,  Roger  Mills 
County,  Oklahoma. 

Black  Kettle  National  Grassland  in 
Hemphill  County,  Texas:  The  Canadian 
Record,  published  weekly  on  Thursday 
in  Canaaian.  Hemphill  County,  Texas. 

McClellan  Creek  National  Grassland 
in  Gray  County,  Texas:  Tite  Pampa 
News,  published  semi-weekly  on  Friday 
and  Sunday  in  Pampa,  Gray  County, 
Texas. 

Arinma  Natioiial  Forests 

Apache  Sitgreaves  National  Forests 

Notice  by  Forest  Supervisor  of 
Availability  fw  Comment  and  Decisitms 

Alpine  District:  The  White  Moutttain 
Independent,  published  Tuesday  and 
Friday  semi-weekly  in  Show  Low  and 
Navajo  County,  Arizona. 

Chevelon  District:  The  White 
Mountain  Independent,  published 
Tuesday  and  Friday  semi-weekly  in 
Show  Low  and  Navajo  County.  Arizona. 

Clifton  District:  Cooper  Era,  published 
Wednesday  weekly  in  Clifton.  Greenlee 
County.  Arizona. 

H^isr  District:  The  White  Mountain 
Independent,  published  Tuesday  and 
Friday  semi-weekly  in  Show  Low  and 
Navaio  County.  Arizona. 

Lakeside  District:  The  White 
Mountain  Independent,  published 
Tuesday  and  Friday  semi-weekly  in 
Show  Low  and  Navaio  County.  Arizona. 

Springerville  District:  The  White 
Mountain  Independent,  published 
Tuesday  and  Friday  semi-weekly  in 
Show  Low  and  Navajo  County.  Arizona. 

Coconino  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and  Decisions 

Arizona  Daily  Sun,  pubUshed  daily 
Monday-Sunday,  in  FUgstaff,  Coccmino 
County,  Arizona. 


Notice  by  Distiict  Ranger  of  Availability 
for  (Comment  and  Decisions 

Beaver  Creek  Disrtrict:  Arizona  Daily 
Sun,  published  daily  Monday-Sunday, 
in  Flagstaff.  Coconino  County.  Arizona. 

Blue  Ridge  District:  Arizona  Daily 
Sun,  publi&ed  daily  Monday-Sunday, 
in  Flagstaff.  Coconino  County,  Arizona. 

Peaks  District:  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff,  Coconino  County.  Arizona. 

Long  Valley  District:  Arizona  Daily 
Sun,  published  daily  Monday-Sunday, 
in  Flagstaff,  Coconino  County,  Arizona. 

Mormon  Lake  District:  Arizona  Daily 
Sun,  published  daily  Monday-Sunday, 
in  Flagstaff.  Coconino  County.  Arizona. 

Sedona  District:  Red  RockNews. 
published  daily  Monday-Sunday,  in 
Flagstaff.  Coconino  County.  Arizcma. 

Coronado  National  Forest 

Notice  bv  Forest  Supervisor  of 
Availability  far  Comment  and  Decisions 

The  Arizona  Daily  Star,  published 
daily  Monday-Sunday,  in  Flagstaff. 
Coconino  County,  Arizona. 

Notice  by  District  Ranger  of  Availability 
for  Comment  and  Decisions 

Douglas  District  Arizona  Daily 
Dispatch,  published  daily  Tuesday- 
Friday,  in  Flagstaff,  Coomino  County. 
Arizona. 

Nogales  District:  Nogalee 
International,  publisbml  daily  Tuesday- 
Friday,  in  Flagstaff.  Cocoiino  County, 
Arizona. 

Sierra  Vista  District:  Siara  Vista 
Herald,  published  daily  Sunday-Friday, 
in  Siena  Vista.  Cochise  County, 
Arizona. 

Safford  District:  Eastern  Arizona 
Courier,  published  weekly  on  daily 
Wednesday,  in  Safibrd.  Graham  County. 
Arizona. 

Santa  Catalina  District:  The  Arizona 
Daily  Star,  published  daily  Monday- 
Sunday,  in  Tucson,  Pima  County, 
Arizona. 

Kaibab  National  Forest 

Notice  by  Forest  Supervise  of 
Availability  for  Comment  and  Decisions 

Arizona  Daily  Su/i^ublished  daily 
Monday-Sunday,  in  Fugstafi.  Coconino 
County.  Arizona. 

Notice  by  District  Ranger  of  Availability 
for  Comment  and  Decisions 

Chalendar  District:  Arizona  Daily 
Sun.  published  daily  Monday-Sunday, 
in  Flagstaff,  Coconino  County,  Arizona. 

North  Kaibab  District:  Arizona  Daily 
Sun,  published  daily  Monday-Simday, 
in  Flagstaff,  Coconino  County,  Ariztma. 

Tusayan  District:  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff,  CkKxmino  County,  Arizona. 


Williams  District:  Arizona  Daily  Sun. 
published  daily  Monday-Sunday,  in 
Flagstaff,  Coconino  County,  Arizaaa. 

Prescott  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and  Decisions 

Prescott  Courier,  published  daily  in 
Prescott,  Yavapai  County,  Arizona. 

Notice  by  Forest  Supovisor  of 
Availability  for  Comment  and  Dedsions 

Bradshaw  District:  Prescott  Courier, 
published  daily  in  Prescott,  Yavapai 
County,  Arizona. 

Chino  Valley  LHstrict:  Prescott 
Courier,  pubUshed  daily  in  Prescott, 
Yavapai  County,  Arizona. 

Verde  District:  Prescott  Courier. 
published  daily  in  Presoott,  Yavapai 
County.  Arizona. 

Tonto  National  Forest 

Notice  by  Fewest  Supervisor  of 
Availability  fat  Comment  and  Dedsians 

Mesa  Tribune,  published  daily  in 
Mesa.  Maricopa  County.  Arizona. 

Newspapers  Providing  Additional 
Notice  by  Tonto  Forest  Supervisor  of 
Availability  tor  Comment  and  Decisi«is 

Foothills  Sentinel,  published  weekly 
on  Wednesday  in  Cave  Creek.  Maricopa 
County.  Arizona. 

Arizona  Silver  Belt,  published  weekly 
on  Thursday  in  Globe.  Gila  County, 
Arizona. 

Payson  Roundup,  published  weekly 
on  Friday  in  Payson,  Qla  County. 
Arizona. 

Notice  by  District  Ranger  of  Availability 
for  Comment  and  Dedsicms 

Cave  Creek  District:  Foothills 
Sentinel,  published  weekly  on 
Wednesday  in  Cave  Cmek.  Maricopa 
County,  Arizona. 

Globe  District:  Arizona  Silver  Belt, 
published  weekly  on  Thursday  in 
Globe,  Gila  County,  Arizona. 

Mesa  LHstrict:  Mesa  Tribune. 
published  daily  in  Mesa,  Maricopa 
County,  Arizona. 

Payson  District:  Payson  Roundup, 
published  weekly  on  Friday  in  Payson, 
(Ala  County,  Arizona. 

Pleasant  Valley  District:  Payson 
Roundup,  publi^ed  weekly  <m  Friday 
in  Pajrson.  Gila  County,  Arizona. 

Tonto  Basin  District:  Payson 
Roundup,  published  weekly  on  Friday 
in  Payson,  Gila  County,  Arizona. 
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Nmv  Mexico  National  Forests 

Carson  National  Fmest 

tktOce  by  Forest  Supervisor  of 
Availability  ba  Comment  and  Decisions 

The  Taos  News,  published  weekly  on 
Thursday  in  Taos,  Taos  County,  New 
Mexico. 

Notice  by  District  Ranger  of  Availability 
for  Comment  and  Decisions 

Canjiion  District:  Rio  Grande  Sun, 
published  Wednesday  in  Espanola.  Rio 
Arriba  County,  New  Mexico. 

El  Rito  District:  Rio  Grande  Sun, 
published  Wednesday  in  Espanola,  Rio 
Arriba  County,  New  Mexico. 

Jicarilla  District:  Farmington  Daily 
Times,  published  daily  in  Farmington, 
San  Juan  County.  New  Mexico. 

Camino  Real  District:  Taos  News. 
published  weekly  on  Thursday  in  Taos. 
Taos  County,  New  Mexico. 

Tres  Piedras  District:  Taos  News. 
published  weekly  on  Thursday  in  Taos, 
Taos  County,  New  Mexico. 

Questa  District:  Taos  News,  published 
weekly  on  Thursday  in  Taos.  Taos 
County,  New  Mexico. 

Cibola  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and  Decisions 
Affecting  L,ands  in  New  Mexico.  Except 
the  National  Grasslands 

Albuquerque  Journal,  pubUshed  daily 
in  Albuquerque,  Bernalillo  County,  New 
Mexico. 

Notice  by  Forest  Supervisor  of 
Availability  for  Comment  and  Decisions 
A^BCting  National  Grasslands  in  New 
Mexico.  Texas  and  Oklahoma 

JCiowa  National  Grassland  in  Colfax, 
Harding,  Mora  and  Union  Counties. 
New  Mexico:  Union  County  Leader. 
published  weekly  on  Wednesday  in 
Clayton,  Union  County.  New  Mexico. 

Rita  Blanco  National  Grassland  in 
Cimarron  County,  Oklahoma:  Boise  City 
News,  published  weekly  on  Wednesday 
in  Boise  Qty,  Qmarron  County. 
Oklahoma. 

Rita  Blanco  National  Grassland  in 
Dallam  County.  Texas:  Dalhart  Texan. 
published  semi-weekly  on  Tuesday  and 
Saturday  in  Dalhart,  Dallam  County, 
Texas. 

Black  Kettle  National  Grassland. 
Roger  Mills  County.  Oklahoma: 
Cheyenne  Star.  pubUshed  weekly  on 
Thursday  in  Cheyenne,  Roger  Mills 
County,  Oklahoma. 

Black  Kettle  National  Grassland. 
Hemphill  County.  Texas:  The  Canadian 
Record,  published  weekly  on  Thursday 
in  Canadian.  HemphiH  County.  Texas. 

McClellan  Creek  National  Grassland. 
Gray  County,  Texas:  The  Pampa  News. 


published  semi-weekly  on  Frid&y  and 
Stmday  in  Pampa.  Gray  Coimty,  Texas. 

Notice  by  EHstrict  Ranger  of  Availability 
for  Comment  and  Decisions 

Mt.  Taylor  District:  Cibola  County 
Beacon,  published  semi-weekly  on 
Wednesday  and  Friday  in  Grants.  Qbola 
County,  New  Mexico. 

Newspapers  Providing  Additional 
Notice  of  Availability  for  Comment  and 
Decisions  for  the  Mt.  Taylor  District 
Ranger 

Gallup  Independent,  published  daily 
Monday  through  Saturday  in  Gallup. 
McKinley  County.  New  Mexico. 

Magdalena  District:  Defensor- 
Chieftain,  published  semi-weekly 
Wednesday  and  Saturday  in  Socorro, 
Socorro  County.  New  Mexico. 

Mountainair  District:  Estancia  Valley 
Citizen,  published  weeldy  on  Friday  in 
Estancia.  Torrance  County.  New 
Mexico. 

Newspapers  Providing  Additional 
Notice  of  Availability  for  Comment  and 
Decisions  for  the  Mountainair  District 
Ranger 

Valencia  County  News,  published 
semi-weekly  on  Wednesday  and 
Satimiay  in  Belen.  Valencia  County. 
New  Mexico. 

Sandia  District:  Albuquerque  Journal. 
published  daily  in  Albuquerque. 
Bernalillo  County.  New  Mexico. 

Kiowa  National  Grassland:  Union 
County  Leader,  published  weekly  on 
Wednesday  in  Clayton.  Union  County. 
New  Mexico. 

Rita  Blanco  National  Grassland:  Boise 
City  News,  published  weekly  on 
Wednesday  in  Boise  Qty,  Cimarron 
County.  Oklahoma. 

Newspapers  Providing  Additional 
Notice  of  Availability  for  Comment  and 
Decisions  for  the  Rita  Blanca  National 
Grassland 

Dalhart  Texan,  published  semi- 
weekly  on  Tuesday  and  Saturday  in 
Dalhart.  Dallam  County.  Texas. 

Black  Kettle  National  Grassland: 
Cheyenne  Star,  published  weekly  on 
Thursday  in  Cheyenne.  Roger  Mills 
County,  Oklahoma. 

Black  Kettle  National  Grassland:  The 
Canadian  Record,  published  weekly  on 
Thursday  in  Canadian.  Hemphill 
County,  Texas. 

McClellan  Creek  National  Grassland: 
The  Pampa  News,  published  semi- 
weekly  on  Friday  and  Sunday  in  Pampa. 
Gray  County,  Texas 


Newspapers  providing  additional  Notice 
of  Availability  for  Comment  and 
Decisions  for  the  McClellan  Creek 
National  Grassland 

Amarillo  Globe  News,  published 
semi-weekly  on  Monday  and  Satiuday 
in  Amarillo,  Potter  and  Randall 
Coimties,  Texas. 

Gila  National  Forest 

Notice  by  Forest  Supervisor  of 
Availability  for  Coinment  and  Decisions 

Silver  City  Daily  Press,  published 
Monday-Saturday  in  Silver  City,  Grant 
Coimty,  New  Mexico. 

Notice  by  District  Ranger  of  Availability 
for  Comment  and  Decisions 

Black  Range  District:  The  Herald. 
published  in  Truth  or  Consequences 
Weekly  on  Thursday,  Sierra  County, 
New  Mexico. 

Quemado  District:  Silver  City  Daily 
Press,  published  Monday-Satuiiday  in 
Silver  Qty,  Grant  County,  New  Mexico. 

Reserve  District:  Silver  City  Daily 
Press,  published  Monday-Saturday  in 
Silver  City,  Grant  Coimty.  New  Mexico. 

Glen  wood  District:  Silver  City  Daily 
Press,  published  Monday-Saturday  in 
Silver  City,  Grant  County,  New  Mexico. 

Mimbres  District:  Silver  City  Daily 
Press,  published  Monday-Saturday  in 
Silver  Qty,  Grant  County.  New  Mexico. 

S/7ver  City  District:  Silver  City  Daily 
Press.  pubUshed  Monday-Saturday  in 
Silver  City,  Grant  County,  New  Mexico. 

Wilderness  District:  Silver  City  Daily 
Press.  pubUshed  Monday-Saturday  in 
Silver  Qty.  Grant  County,  New  Mexico. 

Lincoln  National  Forest 

Notice  by  Forest  Supervisor  of 
AvailabiUty  for  Coinment  and  Decisions 

Alamogordo  Daily  News.  pubUshed 
Sunday-Monday  in  Alamogordo,  Otero 
County,  New  Mexico. 

Notice  by  District  Ranger  of  AvailabiUty 
for  Comment  and  Decisions 

Sacramento  District:  Alamogordo 
Daily  News,  published  Sunday-Monday 
in  Alamogordo,  Otero  County.  New 
Mexico. 

Guadalupe  District:  Carlsbad  Current 
Argus,  pubUshed  daily  except  Saturday, 
in  Carlsbad.  Eddy  County,  New  Mexico. 

Smokey  Bear  District:  Ruidoso  News. 
published  weekly  Monday  and 
Thursday  in  Ruidoso.  Lincoln  County. 
New  Mexico. 

Santa  Fe  National  Forest 

Notice  by  Forest  Supervisor  of 
AvailabiUty  for  Comment  and  Decisions 

Albuquerque  Journal,  published  daily 
in  Albuquerque.  Bernalillo  County.  New 
Mexico. 


Notice  by  District  Ranger  of  Availability 
for  Comment  and  Decisions 

Coyote  District:  Albuquerque  Journal, 
published  daily  in  Albuquerque. 
BemaUllo  County.  New  Mexico. 

Cuba  District:  Albuquerque  Journal, 
pubUshed  daily  in  Albuquerque, 
Bernalillo  County,  New  Mexico. 

Espanola  District:  Albuquerque 
Journal,  published  daily  in 
Albuquerque.  Bernalillo  County,  New 
Mexico. 

Jemez  District:  Albuquerque  Journal, 
published  daily  in  Albuquerque, 
Bernalillo  County,  New  Mexico. 

Pecos-Las  Vegas  District:  Albuquerque 
Journal,  published  daily  in 
Albuquerque,  Bernalillo  County,  New 
Mexico. 

Dated:  September  3, 1997. 
TohB  R.  Kirkpatrick, 
Deputy  Regional  Forester. 
|FR  Doc  97-9709  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

California  Coast  Province  Advisory 
Committee  (PAC) 

AQB4CY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  The  CaUfomia  Coast  Province 
Advisory  Committee  (PAC)  will  meet  for 
a  field  trip  to  the  Fork  Fire  area  of  the 
Upper  I^ke  Ranger  District,  Mendocino 
NaUonal  Forest,  on  May  7. 1997.  The 
field  trip  will  begin  at  10:30  a.m.  at  the 
Upper  Lake  Ranger  District,  10025  Elk 
Mtn.  Road,  Upper  Lake,  CA,  and 
conclude  at  4  p.m.  The  PAC  will  also 
meet  from  8:30  a.m.  to  5  p.m.  on  May 
8, 1997,  at  the  Aurora  RV  Park  meeting 
room,  2985  Lakeshore  Blvd.,  Nice,  CA. 
Agenda  items  to  be  covered  include:  (1) 
Discussion  of  Fork  Fire  field  trip  and 
PAC  recommendations;  (2)  Summary  of 
April  3, 1997,  Interagency  Advisory 
Committee  presentation;  (3)  Report  and 
recommendiations  fiwm  PubUc^rivate 
Subcommittee;  (4)  Report  and 
recommendations  from  Monitoring 
Subcommittee;  (5)  Report  and 
recommendations  bom  Woric  on  the 
Ground  Subcommittee;  (6)  Report  and 
recommendations  from  the  PAC/SCERT 
coordinating  committee;  (7)  Agency 
updates;  and  (8)  Open  public  forum.  All 
CaUfomia  Coast  Province  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 
POfl  RjimcR  MFomunoN  contact: 
Direct  questions  regarding  this  meeting 


to  Daniel  Chisholm,  USDA,  Forest 
Supervisor,  Mendocino  National  Forest. 
825  N.  Humboldt  Avenue,  Willows,  CA 
95988,  (916)  934-3316  or  Phebe  Brown, 
Province  Coordinator,  USDA, 
Mendocino  National  Forest,  825  N. 
Humboldt  Avenue,  Willows.  CA.  95988. 
(916) 934-3316. 

Dated:  April  8, 1997. 
Daniel  K.  OusholiB, 
Forest  Supervisor. 

(PR  Doc.  97-9722  FUed  4-15-97;  8:45  am) 
BILUNa  COOE  u^o-fK-m 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

EXX;  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  National  Employers  Survey-Hi. 

Form  Number{s):  Automated  survey 
instrument. 

Agency  Approval  Number:  0607- 
0787. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection. 

Burden:  3,250  hours. 

Number  of  Respondents:  6,500. 

Avg  Hours  Per  Response:  30  minrtes. 

Needs  and  Uses:  The  Census  Bureau 
plans  to  conduct  the  National 
Emplojrers  Survey  (NES)-m.  This 
survey  is  an  extension  and  expansion  of 
two  previous  NES  surveys  that  were 
conducted  in  1994  and  1996.  As  with 
the  previous  surveys,  the  NES-UI  will 
be  conducted  on  a  reimbursable  basis 
for  the  National  Center  on  the 
Employment  QuaUty  of  the  Woritforce 
(EQW)  administered  through  the 
Institute  for  Research  in  Higher 
Education  of  the  University  of 
Pennsylvania.  The  EQW  is  a  group  of 
professors,  social  scientists,  and 
researchers  from  universities  around  the 
country  studying  the  workplace  in 
America.  The  EQW  will  incorporate  the 
results  of  this  survey  into  a  larger  five- 
yoai  examination  of  the  American 
workplace  and  will  comdinate  their 
efibrts  with  similar  studies  and  groups 
in  other  countries  and  with  the  World 
Bank. 

The  NES-m  will  provide  unique 
information  on  employers'  hiring  and 
human  resources  practices  and  poUdes. 
In  addition  to  adding  to  the  base  of 
information  &x>m  the  previous  NES 
surveys,  this  survey  will  provide  several 


new  and  important  data  products,  such 
as  hiring  and  workforce  characteristics, 
expanded  analysis  and  estimation  of 
return  on  human  and  physical  capital, 
new  data  on  partnerships  between 
business  and  schools,  measurements  of 
technological  change,  and  an  employee 
survey. 

This  project  is  designed  to  provide 
planners  and  policymakers,  in 
government  and  the  private  sector,  with 
sophisticated  information  on  how  our 
woitforoe  compares  and  competes  with 
other  countries  in  South  America  and 
the  Far  East 

Affected  Public:  Businesses  w  other 
for-profit 
Frequency:  One  time. 
Respondent's  Obligation:  Voluntary. 
Legal  Authority:  Title  13  USC, 
Sections  8  and  9. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  pro{>osal  can  be  obtained  by 
calUng  or  %vriting  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  pubUcation  of  this 
notice  to  Jerry  Coffay,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dated:  April  10, 1997. 


Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  97-9718  Filed  4-15-97;  8:45  am) 
aaiMQ  oooe  Mt*-«7-P 


DEPARTMBIT  OF  COMMERCE 

Economic  Development 
Administration 

[Docfcat  Na  970S1004S-7048-01] 

raN0610-uOS 

Wisconsin  Steel  Site    Proposed 
Settlement 

AQBICY:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce  (DoC). 

ACTION:  Notice  of  proposed  settiement 


StMMARY:  The  Economic  Development 
Administration  has  agreed  to  a 
settlement. with  Navistar  International 
Transportation  Corporation  (Navistar) 
regarding  the  Wisconsin  Steel  Works, 
located  in  Chicago.  Illinois  (the  Site), 
pursuant  to  Section  122  (i)  of  the 
Comprehensive  Environmental 
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Response.  Compensation  and  Liability 
Act  (42  U.S.C.  9601  et  seq.)  (CERCLA). 
DATES:  This  notice  is  effective  on  April 
16. 1997.  Submit  comments  by  May  16, 
1997. 

FOM  FURTMER  INF0«I(UT10N  COIITACT: 
Send  comments  to  Ken  Kukovich, 
Director.  Liquidation  Division, 
Economic  Development  Administration, 
Rocxn  7840,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
telephone:  (202)  482-4965.  fax  number 
(202)  482-2217.  Copies  of  the  proposed 
settlement  agreement.  Consent  Order, 
and  all  attachments,  can  be  requested  at 
the  same  address  and  telephone 
numbers  above.  Electronically  the 
infomation  on  the  proposed  settlement 
agreemont  and  the  Consent  Order 
(virithout  the  attachments)  is  available 
via  the  Internet  on  EDA's  Home  Page  at 
htto://www.doc.gov/agencie8/eda/ 
in^x.html  (undw  Regulations  and 
Notices). 

8U>PtJEMBITAJ«Y  MFOMMTION: 

Background 

Between  1876  and  1980  various 
portions  of  the  former  Wisconsin  Steel 
Works,  located  in  Chicago,  Illinois  (the 
Site)  functioned  as  a  fully-integrated 
steel  mill.  EDA  guaranteed  a  loan  of 
$100  million  under  its  Special  Steel 
Loan  Guaranty  Program  in  1979.  After 
the  Wiacoosin  Steel  Company  filed  for 
protection  under  the  bankruptcy  laws  in 
1980,  EDA  honored  its  guaranty.  EDA 
and'tiie  International  Harvester 
Corporation,  the  predecessor  to 
Navistar,  a  former  owner  of  the  Site  and 
also  a  guarantor  of  the  loan,  thereafter 
foreclosed  upon  the  mortgages  securing 
the  loan.  Title  to  the  Site  is  currently 
held  by  American  National  Bank  as 
trustee  for  the  Wisconsin  Steel  Land 
Tr\ist  an  Illinois  land  trust.  EDA  is  the 
90  percent  beneficiary  of  the  Trust  and 
Navlatar  is  the  10  percent  beneficiary. 

No  steel-making  operations  have  been 
conducted  on  the  Site  since  1980.  In 
1984,  EDA.  as  directing  beneficiary, 
directed  the  demolition  of  the  majority 
of  above-ground  structures.  The 
demolition  was  conducted  by  Cuyahoga 
Wrecking  Company  and,  after  Cuyahoga 
filed  for  protection  under  the 
bankruptcy  laws,  demolition  was 
.  completed  by  the  National  Wrecking 
Company. 

EDA  undertook  a  preliminary 
assessment  and  a  site  investigation  of 
the  Site.  EDA  also  had  on-going 
discussions  with  the  Illinois 
Environmental  Protecting  Agency 
(lEPA).  and  the  U.S.  Environmental 
Protection  Agency  (USEPA),  on  how 
best  to  addrcws  the  environmental 


conditions  found  at  the  Site.  In 
November  1990,  lEPA  formally  notified 
EDA  that  enforcement  by  the  state 
would  be  suspended  and  the  matter 
deferred  to  USEPA  for  cleanup  under 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (42  U.S.C.  9601  et  seq.] 
("CERCLA") 

In  April  1991,  EDA  directed  the  U.S. 
Army  Corps  of  Engineers  (the  Corps)  to 
investigate  and  remediate  the  Site  on 
EDA's  behalf.  The  Corps  conducted  two 
Rapid  Response  removals  at  the  Site  to 
secure  it  and  make  it  safe  for 
investigation,  the  first  in  1992  and  the 
second  in  1993.  The  Corps  completed 
the  Phase  I  Remedial  Investigation  in 
the  Spring  of  1994. 

Proposed  Settlement 

EDA  has  agreed  to  a  settlement  with 
Navistar  relating  to  the  Site.  EDA  is 
publishing  this  Notice  of  Proposed 
Settlement  pursviant  to  Section  122(i)  of 
CERCLA.  EDA  may  withdraw  firom  or 
modify  the  proposed  settlement  should 
public  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate. 

m  brief,  the  proposed  settlement 
provides  that  EDA  will  transfer  its  90 
percent  beneficial  ownership  under  an 
Illinois  land  trust  in  the  Site  to  Navistar 
at  a  closing  (the  Closing)  which  will 
occur  alter  the  following  three  events 
have  occurred: 

(1)  An  Illinois  state  court  judge  shall 
have  approved  an  Administrative  Order 
by  Coiuent  betwem  Navistar  and  the 
State  of  Illinois. 

(2)  EDA  shall  have  obtained  written 
approval  of  this  Agreement  from  the 
U.  S.  De(>artment  of  Justice. 

(3)  EDA  shall  have  informed  Navistar, 
in  writing,  of  EDA's  decision  to  finalise 
this  Agreement  after  EDA's 
consideration  of  all  comments  received 
in  response  to  publication  of  this 
A^eement  in  the  Federal  Register. 

The  proposed  settlement  further 
provides  that  Navistar  shall  pay 
$10,950,000  to  EDA  at  the  closing.  Of 
this  sum,  $5,000,000  is  attributed  to 
EDA's  environmental  claims  against 
Navistar,  under  various  state  and 
Federal  enviromnental  statutes  and  the 
common  law.  The  remaining  $5,950,000 
is  attributed  to  EDA's  non- 
environmental  claims  against  Navistar, 
including  claims  arising  under  a 
guaranty  between  EDA  and  Navistar, 
and  reel  estate  taxes  paid  by  EDA.  In 
addition,  EDA  shall  be  entitled  to  the 
first  $1,244,000  of  net  proceeds  received 
fiom  the  sale  of  the  real  estate  of  the  Site 
after  remediation  is  completed,  and 
shall  share  in  the  net  proceeds  of  any 


further  sales  on  a  50-50  basis  with 
Navistar. 

Navistar  covenants  not  to  sue  the 
United  States,  including  EDA.  for  any  of 
its  claims  in  connection  with  the  Site, 
as  defined  therein.  The  United  States, 
including  EDA,  covenants  not  to  sue 
Navistar  for  its  environmental  claims 
and  non-environmental  claims  as 
defined  therein.  Navistar  also 
indemnifies  the  United  States,  including 
EDA,  from  any  and  all  claims  asserted 
by  non-parties  to  the  settlement  relating 
to  the  environmental  conditions  of  the 
Site. 

As  a  further  condition  of  the 
settlement,  Navistar  and  the  State  of 
Illinois  have  negotiated  a  Consent  Order 
under  the  Illinois  pre-notice  site 
cleanup  program,  which  has  been 
entered  by  the  drcuit  court  for  Cook 
County,  Illinois,  on  December  30, 1996, 
in  the  matter  State  of  Illinois  v.  Navistar 
International  Transportation 
(Corporation,  Inc.,  Case  No. 
96CH0014146  (Circuit  Court,  Cook 
County,  Illinois).  Such  Consent  Order 
provides,  inter  alia,  that: 

(1)  Navistar  shall  conduct  all  phases 
of  environmental  remediation  at  the 
Site,  including  completion  of  the 
Remedial  Investigation,  Feasibility 
Study,  Remedial  Design,  Remedial 
Action,  and  Operation  and 
Maintenance; 

(2)  Navistar  agrees  to  submit  all 
scopes  of  work  and  work  plans  fra'  the 
work  outlined  above,  as  well  as 
Navistar's  proposed  selection  of  a 
remedial  remttdy,  to  the  Illinois 
Environmental  Protection  Agency  for 
review  and  approval; 

(3)  Navistar  waives  its  right  to 
withdraw  fiom  the  program;  and 

(4)  The  Consent  Order  is  enforceeble 
by  lEPA. 

Dated:  April  10. 1997. 
PhilUp  A.  Siogeraan. 
Assistant  Secretary  for  Economk 
Development. 
(FR  Doc  97-9795  Filed  4-15-97;  8:45  am) 
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DEPARTMEHT  OF  COMMERCE 
International  Trade  Adminiatration 
Export  Trade  Certificate  of  Revtaw 

ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  85-6A018. 


summary:  The  Department  ofOnnmerce 
has  issued  an  amendment  to  the  Export 
Trad»  Certificate  of  Review  granted  to 
U.S.  Shippers  Association  ("USSA")  on 
June  3, 1986.  Notice  of  issuance  of  the 


Certificate  was  published  in  the  Federal 
Register  on  June  9, 1986  (51  FR  20873). 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  m  are  found  at  15  CFR  Part  325 
(1996). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA  ")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11fa),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  85-00018,  was  issued  to  USSA  on 
June  3,  1986  (51  FR  20873,  June  9, 
1986),  and  previously  amended  on 
January  16, 1990  (55  FR  2543,  January 
25,  1990);  November  13.  1990  (55  FR 
48664,  November  21, 1990);  September 
22,  1993  (58  FR  51061,  September  30. 
1993);  and  on  June  28. 1994  (59  FR 
34411,  July  5. 1994). 

USSA's  Export  Trade  Certificate  of 
Review  has  been  amended  to  add  the 
following  companies  as  new  "MembOTs" 
of  the  Certificate  within  the  meaning  of 
section  325.2(1}  of  the  Regiilations  (15 
CFR  325.2(1)  (1996)):  NOVA  Chemicals 
Inc.,  Monaca,  PA  (Controlling  Entity: 
NOVA  Corporation,  Calgary,  Alberta, 
Canada);  Pecten  Chemicals  Inc., 
Houston,  TX  (Controlling  Entity:  Royal 
Dutch  Petroleum  Company,  The  Hague, 
The  Netherlands);  and  Phillips 
Petroleum  Company,  Bartlesville,  OK. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of  ♦• 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Dated:  April  10. 1997. 
W.  Dawm  Buabjr, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc  97-9885  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Administration 

p.o.040997q 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
modification  6  to  research/enhancement 
permit  848  (P507D)  and  modification  1 
to  research/enhancement  permit  1011 
(P211J).     

SUMMARY:  Notice  is  hereby  given  that 
the  Washington  Department  of  Fish  and 
Wildlife  in  Olympia.  WA  (WDFW)  and 
the  Oregon  Department  of  Fish  and 
Wildlife  in  La  Grande,  OR  (ODFW)  have 
applied  in  due  form  for  modifications  to 
permits  authorizing  takes  of  threatened 
species  for  research/enhancement 
purposes. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  either  of  these 
modification  applications  must  be 
received  on  or  before  May  16, 1997. 
ADDRESSES:  The  applications  and 
related  docimients  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500.  Portland,  OR  97232- 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief.  Environmental  and  Technical 
Services  Division.  Portland. 
SUPPLEMENTARY  INFORMATION:  WDFW 
and  ODFW  request  modifications  to 
permits  under  the  authority  of  section 
10  of  the  Endangered  Spedes  Act  of 
1973  (ESA)  (16  U.S.C.  1531-1543)  and 
the  NMFS  regulations  governing  ESA- 
listed  fish  and  wildlife  permits  (50  CFR 
parts  217-227). 

Permit  848  (P507D)  authorizes  WDFW 
takes  of  adult  and  juvenile,  threatened. 
Snake  River  spring/simimer  chinook 
salmon  [Oncorhynchus  tshawytscba] 
associated  with  a  supplementation 
hatchery  program  and  scientific 
research/monitoring.  For  modification  6 
to  permit  848,  WDFW  requests  takes  of 
juvenile,  threatened.  Snake  River  fall 
chinook  salmon  [OncoHiynchus 
tshawytscha)  associated  with  scientific 
research  designed  to  answer  questions 
on  fall  chinook  salmon  production  in 


the  lower  Tucannon  River.  ESA-listed 
fish  are  proposed  to  be  captured, 
handled,  and  released;  captured, 
marked  with  fin  clips  or  tagged  with 
passive  integrated  transponders, 
transported,  and  released;  or  captured 
and  sacrificed  for  genetic  analysis  or 
pathologic  studies.  An  indirect 
mortality  of  ESA-listed  juvenile  salmon 
associated  with  the  reseiarch  is 
requested.  Also  for  modification  6, 
WDFW  requests  to  return  adult,  ESA- 
listed,  Snake  River  spring/summer 
chinook  salmon  carcasses  from  the 
supplementation  program  back  to  the 
Tucaimon  River  for  nutrient 
enrichment.  Modification  6  is  requested 
for  the  duration  of  the  permit.  Permit 
848  expires  on  March  31, 1998. 

Permit  1011  (P211J)  authorizes  ODFW 
takes  of  juvenile,  threatened.  Snake 
River  spring/svmimer  chinook  salmon 
(Oncorhynchus  tshawytscha)  associated 
with  a  captive  broodstock  program  for 
Catherine  Creek,  upper  Grande  Ronde 
River,  and  Lostine  l^ver  populations. 
For  modification  1  to  permit  1011, 
ODFW  requests  to  collect  a  percentage 
of  the  retiiming  adult,  ESA-listed, 
naturally-produced  fish  from  these 
watersheds  in  1997  to  begin  a 
supplementation  program.  ODFW 
anticipates  sufficient  adult  returns  to 
these  watersheds  in  1997  to  allow  the 
collection  of  ESA-listed  adults  for 
hatchery  broodstock.  ODFW  proposes  to 
transport  the  collected  adults  to 
Lookingglass  Hatchery  where  they  will 
be  spawned,  the  resulting  eggs 
incubated,  and  the  juveniles  reared. 
ODFW  believes  that  the  collection  of 
ESA-listed  adults  for  hatchery 
supplementation  will  increase  the 
probability  of  the  persistence  of  the 
populations  because  of  the  survival 
advantage  provided  by  the  hatchery. 
Releases  of  fish  fiom  the 
supplementation  program  is  not 
requested  at  this  time.  ODFW  will 
request  a  modification  to  permit  1011 
for  authorization  to  release  fish  prior  to 
any  fish  releases.  The  future  request  for 
a  modification  to  the  permit  will 
include  a  detailed  plan  on  proposed  fish 
releases  and  a  plan  for  the  disposition 
of  any  excess  hatchery  fish.  The 
collection  of  ESA-listed  adults  for 
broodstock  is  proposed  for  1997  only. 
The  incubation  of  eggs  and  the  rearing 
of  ESA-listed  juveniles  is  requested  for 
the  duration  of  the  permit.  Permit  1011 
expires  on  December  31,  2000. 

Those  individuals  requesting  a 
hearing  on  either  of  these  permit 
modification  requests  should  set  out  the 
specific  reasons  why  a  hearing  would  be 
appropriate  (see  ADDRESSES).  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
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sturgeon  will  be  tagged,  measured, 
tissue  sampled  and  released  to  collect 
range,  migration  and  genetic 
information,  and  to  identify  dredged 
material  disposal  sites  that  will  have 
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Total „ 200  mWon. 

*As  defined  in  Section  47(6)  of  the  Arms 


1.  The  UH-60L  BLACKHAWK  helicopter  is 
Unclassified.  The  highest  level  of  classified 
information  required  to  be  released  for 
training,  operation  and  maintenance  of  the 
BLACKHAWK  is  Confidanhal  Thp.  hioh«<t 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Scl«nc«  Rotunt  T»»k  Pam^a  , 
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Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
the  above  application  summaries  are 
those  of  the  applicants  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  April  10. 1997. 

RolMrt  C  Ziobro. 

Acting  Chief,  Endangered  Species  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc  97-9822  Filed  4-15-97;  8:45aroj 

■UJNaOOOC  3610-*>-F 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmosphartc 
Administration 

[LO.04KM7B] 

Endangered  Species;  Pennits 

AQB4CY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  receipt  of  application 

for  a  research  permit  (P45Z). 

summary:  Notice  is  hereby  given  that 
Jorgen  E.  Skjeveland  of  the  U.S.  Fish 
and  WildUfe  Service  (P45Z)  has  applied 
in  due  form  for  a  scientific  research 
permit  to  take  listed  shoitnose  sturgeon. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  apphcation 
must  be  received  on  or  befbre  May  16, 
1997. 

AOORESSES:  The  application  and  related 
documents  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources.  F/PR3. 
NMFS.  1315  East-West  Hwy..  Room 
13307,  Silver  Spring.  MD  20910-3226 
(301-713-1401):  and 

Director.  Northeast  Region.  NMFS. 
One  Blackburn  Drive,  Gloucester,  MA 
01930-2298  (508-281-9250). 

Written  comments,  or  requests  for  a 
public  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources. 
SUPPUMCMTABY  MFOHMATION:  lorgen  E. 
Skjeveland,  U.S.  Fish  and  Wildlifa 
Service  (P45Z),  requests  a  research 
permit  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

The  applicant  requests  a  five  year 
permit  to  take  listed  shortnose  sturgeon 
to  determine  the  status  of  the  species  in 
Maryland  waters  of  the  Chesapeake  Bay 
with  emphasis  on  the  waters  around  the 
Aberdeen  Proving  Grounds  (APG).  The 


sturgeon  will  be  tagged,  measured, 
tissue  sampled  and  released  to  collect 
range,  migration  and  genetic 
information,  and  to  identify  dredged 
material  disposal  sites  that  will  have 
minimal  environmental  impact  to 
sturgeon  species. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate  (see 
AOORESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  April  10, 1997 

Robait  C  Ziofaro. 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

|FR  Doc.  97-9854  Filed  4-15-97;  8:45  am] 

MUMQ  COOC  IS10-(t-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunattina  Act  Meeting 

AOBICY:  U.S.  Consvuner  Product  Safety 
Commission. 

TME  AND  DATE!  Friday.  April  25. 1997 
10:00  a.m. 

location:  Room  410.  East  West  Towers. 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  C0N8N)ERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  informatioa.  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Betiiesda,  MD  20207  (301)  504-0800. 

Dated:  April  14.  1997. 
SMiye  E.  Dmm. 
Secretary. 
jFR  Doc.  97-9994  Filed  4-14-«7;  3«4  pm] 

MUMQ  COM  OH-M-M 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

[Transmittai  No.  97-12] 

Section  36(b)(1)  Arms  Sale  Notification 

AQB4CY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 

actkm:  Notice. 

SUMMARY:  The  Department  of  E)efense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  J.  Hurd,  DSAAyCOMPT/FPD.  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  97-12, 
with  attached  transmittal,  policy 
justification,  and  sensitivity  of 
technology  pages. 

Dated:  April  10, 1997. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

In  reply  refer  to:  1-04140/97. 
April  8, 1997. 
Honorable  Newt  Gingrich, 
Speaker  of  the  House  of  Representatives, 
Washington,  DC.  20515-6501. 
Dear  Mr.  Speaker  Pursuant  to  the  reporting 
requirements  of  Section  36(b)(1)  of  the  Arms 
Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  97-12,  coDceming 
the  Department  of  the  Army's  propoeed 
Letterfs)  of  Offer  and  Acceptance  (LOA)  to 
Israel  for  defense  articles  and  services 
estimated  to  cost  $200  million.  Soon  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 

Sincerely, 
Thomas  G.  Rhame, 
Lieutenant  General.  USA,  Director. 

Attachments 

Same  Itr  to: 
House  Committee  on  International 

Relations 
Senate  Committee 
Senate  Committee 
House  Committee 
Senate  Committee 
House  Committee 
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Major  Defense  Equipment*  ..    $175  mMon. 
Other 25  rnmon. 


on  Appropriations 
on  Foreign  Relations 
on  National  Security 
on  Armed  Services 
on  Appropriations 


Traimuttal  No.  97-12 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1)  of  the  Arms 
Export  Control  Act 

(i)  Prospective  Purchaser:  Israel. 

(ii)  Total  Estimated  Value: 


Total 200  miHon. 

*As  defined  in  Section  47(6)  o«  the  Anns 
Export  Control  Act 

(Hi)  Description  of  Articles  or  Services 
Offered:  Fifteen  UH-60L  BLACKHAWK 
helicopters,  30  GE  turbine  engines,  four  spare 
GE  turbine  engines  with  containers,  external 
rescue  hoist  provisions,  rotor  brake  system, 
spare  and  repair  parts,  tools  and  support 
equipment,  publications  and  technical  data, 
personnel  training  and  training  equipment, 
U.S.  Government  Quality  Assurance  Team 
(QAT),  contractor  engineering  and  technical 
support  services  and  other  related  elements 
of  logistics  support. 

(iv)  Military  Department:  Army  (YPR). 

(v)  Sales  Commission,  Fee,  etc..  Paid. 
Offered,  or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contakted  in 
the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 

(vii)  Date  Report  Delivered  to  Congreaa: 
April  8, 1997. 

Policy  Justification 

Israel— UH-60L  BLACKHA  WK  Helicoptm 

The  Government  of  Israel  has  requested  the 

Eurchase  of  15  UH-60L  BLACKHAWK 
elicopters,  30  GE  turbine  engines,  four  spare 
GB  tuivine  engines  with  containers,  external 
rescue  hoist  provisions,  rotor  brake  system, 
spare  and  repair  parts,  tools  and  support 
equipment,  publications  and  technical  data, 
personnel  training  and  training  equipment, 
U.S.  Government  Quality  Assurance  Team 
(QAT),  contractor  engineering  and  technical 
support  services  and  other  related  elements 
of  logistics  support.  The  estimated  cost  is 
S200  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for 
political  stability  and  economic  progress  ia 
the  Middle  East. 

Israel,  which  already  has  Blackhawk 
helicopters  in  its  inventory,  will  have  no 
difficulty  absorbing  the  additional    ' 
helicopters. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  baluKX  in 
the  region. 

The  prime  contractors  participating  in  the 
program  will  be  United  Technologies, 
Sikorsky  Aircraft,  Stratford.  Connecticut  and 
General  Electric,  Lynn,  Massachusetts.  There 
are  no  offset  agreements  proposed  to  he 
entered  into  in  connection  with  this  potential 
sale. 

A  United  States  Government  Quality 
Assurance  Team  will  be  required  in-oountry 
for  a  minimum  of  one  week  during  the 
delivery  and  initial  operation  of  the 
helicopters.  A  U.S.  contractor  field  service 
representative  will  also  be  required  in- 
country  for  approximately  six  months  to 
support  the  new  helicopters. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 
Annex  Item  No.  vi 
(vi)  Sensitivity  of  Technology: 


1.  The  UH-60L  BLACKHAWK  helicopter  is 
Unclassified.  The  highest  level  of  classified 
information  required  to  be  released  for 
training,  operation  and  maintenance  of  the 
BLACKHAWK  is  Confidential.  The  highest 
level  which  could  be  revealed  through 
reverse  engineering  or  testing  of  the  end  item 
is  Confidential.  This  information  includes 
Confidential. reports  and  test  date,  as  well  as 
performance  and  capabiUty  date,  classified 
Confidential/Secret. 

2.  If  a  technologically  advanced  adversary 
were  to  obtein  knowledge  of  the  specific 
hardware  in  this  sale,  the  information  could 
be  used  to  develop  countermeasures  which 
might  reduce  weapon  system  effectiveness  or 
be  uaed  in  the  devek^ment  of  a  system  with 
similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  the 
recipient  country  can  provide  substantially 
the  same  degree  of  |xotoction  for  the 
sensitive  technology  beii^  released  as  the 
U.S.  Government.  This  sale  is  necessary  in 
furtherance  of  the  U.S.  foreign  policy  and 
national  security  objectives  outlinad  in  the 
Policy  histification. 

(PR  Doc  97-9740  Filed  4-15-97;  8:45  am] 


DEPARTMEIfT  OF  DEFENSE 

Office  of  tha  Sacratwy 

Daianaa  Sdanca  Bowd  Taafc  Foroaon 
Advanoad  ModaNng  and  Sknulalion  for 
Analyzing  Combat  Concapis  in  Itia 
21atCantury 

action:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Advanced  Modeling  and 
Simulation  for  Analyzing  Combat 
Concepts  in  the  2l8t  Century  will  meet 
in  open  session  on  April  28-29, 1997  at 
Strategic  Analysis.  Inc..  4001  N.  Fairfax 
Drive.  Suite  175.  Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Aoqiusition  on  scientific 
and  technical  matiers  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense. 

Persons  interested  in  fiirther 
information  should  call  Mr.  Ted  Stump 
or  Mr.  Deve  Bicksler  at  (703)  527-5410. 

Dated:  April  10, 1997. 
L.M.  BymuB. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  (^Defense. 

(FR  Doc  97-^737  Filed  4-15-97;  8:45  am) 

HUJNQ  OOOS  I 


DEPARTMENT  OF  DEFENSE 

Offlca  of  tha  Secratary 

Dafanaa  Scianca  Board  Taait  Force  on 
Innovativa  Support  Structure,  Ptwae  Ii 

ACTKM:  Notice  of  advisory  committee 
meetings. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Innovative  Support 
Structure,  Phase  n  will  meet  in  closed 
session  on  May  13. 1997  at  Strategic 
Analysis.  Inc..  Arlington,  Virginia. 

The  missicm  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  participate  in  an 
advisory  capacity  to  the  Infivstructure 
Panel  Chainnan.  Quadrennial  Defense 
Review,  and  provide  appn^riate 
analysis  and  inputs  to  the  Infrastructure 
Panel  deliberations. 

In  accordance  with  Secticm  10(d)  of 
the  Federal  AdvisfHy  Committee  Act. 
P.L.  No.  92-463,  as  amended  (5  U.S.C 
App.  n,  (1994)).  it  has  hem  detomined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(cKl)  (1994),  and  diat  accordingly 
this  meeting  mil  be  closed  to  the 
public. 

Dated:  April  10, 1997. 
LM.Wjimm, 

Alternate  OSD  Federal  Register  Uaia<m 

Officer,  Department  ofDefonae. 

(FR  Doc  97-9738  Filed  4-15-07;  8:45  am) 


DEPAfnUENT  OF  DEFENSE 

Office  of  ttie  Secratary 

Dafanaa  Science  Board  Taak  Force  on 
Deep  Attack  Waapona  Mix  Study 
PAWNS).  PhaeaH 

ACTKM:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Deep  Attack  Weapons 
Mix  Study  (DAWMS).  Phase  n  will  meet 
in  closed  session  on  April  24. 1997  at 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  develop  an 
independent  assessment  of  the  analytic 
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tools  and  models  employed  in  the  DoD 
internal  DAWMS  effort.  Specifically,  the 
task  Force  will  (1)  assess  the  analysis 
developed  in  part  one  of  the  study,  (2) 
evaluate  the  soundness  of  the  analytic 
approach  proposed  for  part  two.  and  (3) 
review  the  alternatives—developed  in 
part  two  to  ensure  that  they  are 
balanced  and  representative. 

In  accordance  with  Section  10(d)  of 
the  Fedwal  Advisory  Committee  Act. 
P.L.  No.  92-463,  as  amended  (5  U.S.C 
App.  n,  (1994)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
§  552b(c)(l)  (1994),  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  April  10. 1997. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  E)oc  97-9739  Filed  4-15-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DepaniMnt  of  the  Anny 

AwelietaHity  of  Exciusive,  Partially 
Exduaiva,  or  NoiMxclualva  Ucenaea 

AQBCY:  U.S.  Army  Soldier  Systems 

Command. 

action:  Notice. 


;  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  eg 
nonexclusive  licenses  under  the 
following  patents.  Any  licenses  granted 
ahall'comply  with  35  U.S.C  209  and  37 
CFR  Part  404. 

Issued  Patent:  5.614.301. 

Title:  Chemical  Protective  Fabric. 

Issue  Date:  03/25/97. 

Issued  Patent:  5,603.117. 

Title:  Protective  Helmet  Assembly. 

Issue  Date:  02/18/97. 

Issued  Patent:  5.538.583. 

Title:  Method  of  Manufacturing  a 
Laminated  Textile  Substrate  for  A  Body 
Heating  or  Cooling  Garment. 

Issue  Date:  07/23/96. 

Issued  Patent:  5,529.931. 

Tith:  Tmie-Temperatiue  Indicator  for 
Establishing  Lethality  of  High 
Temperature  Food  Processing. 

Issue  Date:  06/25/96. 
FOR  f\jmVB\  MFOMMTION  OOMT  ACT: 
For  further  information  or  a  copy  of  one 
of  the  listed  patents,  please  contact 
either  Mr.  Vincent  Ranucci,  Patent 
Counsel,  or  Ms.  Jessica  M.  Niro. 
Paralegal  Specialist,  by  telephone  at 
508-233-5167,  or  by  writing  to  the  U.S. 
Army  Soldier  Systems  Command,  Office 


of  Chief  Counsel,  Attn:  Patents,  Natick, 
Massachusetts  01760-5035. 
SUPPt-ByBfrARY  MFORMATION:  None. 
Gregory  D.  Sbowaller, 
Army  Federal  Begister  Liaison  Officer. 
[FR  Doc.  97-9793  Filed  4-15-97;  8:45  am] 
MUMQ  OOM  sno-ia-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

AOBICY:  Department  of  the  Navy,  DOD. 
ACTION:  Amend  record  systems. 

SUMIARY:  The  Department  of  the  Navy 

proposes  to  alter  a  system  of  records 

notice  in  its  inventory  of  record  systems 

subject  to  the  Privacy  Act  of  1974  (5 

U.S.C.  5S2a).  as  amended. 

DATES:  llie  alteration  will  be  effective 

on  May  16. 1997,  unless  comments  are 

received  that  would  result  in  a  contrary 

determination. 

AOOnESSES:  Send  comments  to  the 

Department  of  the  Navy,  PA/FOL\ 

Policy  Branch.  Chief  of  Naval 

Operations  (N09B30),  2000  Navy 

Pentagon,  Washington.  DC 

20350092000. 

FOR  FURTHER  MFORMATION  CONTACT:  Mrs. 

Doris  Lama  at  (202)  685096545  or  DSN 

325096545. 

8UPPUEMENTARY  MFORMATKM:  The 

Department  of  the  Navy's  record  system 

notices  for  records  systems  subject  to 

the  Privacy  Act  of  1974  (5  U.S.C.  552a). 

as  amended,  have  been  published  in  the 

Federal  Register  and  are  available  from 

the  address  above. 

The  proposed  altered  system  report, 
as  required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  was  submitted  on  April  3, 
1997,  to  the  House  Committee  on 
Government  Reform  and  Oversight,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A09130.  Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8, 1996,  (61  FR  6427,  February 
20, 1996). 

Dated:  April  10. 1997. 

L.  M.  Bynna. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 

N06620096 


Navy  Joint  Adjudication  and 
Clearance  System  (NJACS)  (February  22. 
1993.  58  FB  10764). 


changes: 


SYSTEM  name: 

Delete  entry  and  replace  with 
'Personnel  Security  Program 
Management  Records  System.' 

SYSTEM  location: 

Delete  entry  and  replace  with 
'Department  of  the  Navy  Central 
Adjudication  Facility,  Washington  Navy 
Yard,  Building  176,  Room  308, 
Washington.  DC  20388-5389. 

System  computer  facility:  Defense 
Investigative  Service,  Personnel 
Investigations  Center,  911  Eldridge 
Landing  Road,  Linthicum.  MD 
21090092902. 

Record  documentation:  Naval 
Criminal  Investigative  Service  (NCIS), 
Washington  Navy  Yard.  Building  111, 
Records  Management  Division,  901  M 
Street,  SE,  Washington,  DC  20388-5380. 

Decentralized  segments:  The  security 
office  of  command  to  which  the 
individual  is  assigned;  Headquarters. 
Naval  Security  Group  Command,  9800 
Savage  Road.  Fort  George  G.  Meade.  MD 
20755-6585;  Office  of  Naval 
Intelligence,  National  Maritime 
Intelligence  Center.  ATTN:  ONI-OCB3. 
4251  SuiUand  Road,  Washington,  DC 
20395095720;  and.  Headquarters,  Naval 
Criminal  Investigative  Service. 
Washington  Navy  Yard,  Building  111. 
901  M  Street,  SE,  Washington.  DC 
20388-5380. 

Additionally,  duplicate  portions  of 
records  may  be  held  by  the  Chief  of 
Naval  Personnel  (Pers-81),  Washington, 
DC  20370-5000,  Office  of  Civilian 
Personnel  Management,  800  N.  Quincy 
Street,  Arlington,  VA  22203-1998; 
Naval  Reserve  Personnel  Center.  New 
Orleans,  LA  70149097800; 
Headquarters,  U.S.  Marine  Corps  (Code 
MIF),  2  Navy  Annex,  Washington.  DC 
20380-0001;  and.  the  security  office  at 
the  local  activity  to  which  the 
individual  is  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices.' 

CATEQOMES  OF  MOIVDUALS  COVERED  lY  THE 
SYSTBI: 

Delete  entry  and  replace  with  'All 
Department  of  the  Navy  military 
personnel  and  civilian  employees  and 
certain  'affiliated  employees'  whose 
duties  require  a  DON  security  clearance 
or  assignment  to  sensitive  positions  and 
aliens  being  processed  for  access  to 
National  Security  information.  Also 
included  are  DON  adjudicative  actions 
for  all  U.S.  Coast  Guard  (USCG)  military 
personnel  whose  duties  require  a  USCG 
security  clearance  and  those  USCG 


civilian  employees  having  access  to 
sensitive  compaitmented  information 
only.  Individuals  adjudicated  as  a  result 
of  interservice  and  interagency  support 
agreements.  'Affiliated  employees' 
include  contractors,  consultants, 
nonappropriated  fund  employees,  USO 
personnel  and  Red-Cross  volunteers  and 
staff." 

CATEOOMB  OF  IWOOaOS  M  THE  SYSTEM: 

E)elete  entry  and  replace  with  'Navy 
Joint  Adjudicative  and  Clearance 
System  (NJACS),  the  automated  portion 
of  this  system,  contains  records  that 
include  an  individual's  name.  Social 
Security  Number,  date  and  place  of 
birth,  citizenship  status  and  the  unit 
identification  code  (UIC)  of  the 
individual's  assignment.  Other  data 
elements  track  the  individual's  status  in 
the  clearance  adjudication  process  and 
records  the  final  determination.  Data 
files  may  also  include  duty-assignment 
designations  and  sensitivity  levels,  as 
well  as  specific  access  such  as 
cryptographic  information  access  or 
participation  in  the  Personnel 
Reliability  Program. 

The  documentation  system  includes 
information  pertaining  to  the 
investigation,  inquiry,  or  its 
adjudication  by  dearance  authority  to 
include:  (1)  chronology  of  the 
investigation,  inquiry,  and/or 
adjudication;  (2)  all  recommendations 
regarding  future  status  of  subject;  (3) 
decisions  of  seciuity/loyalty  review 
boards  and  Defense  Office  of  Hearings 
and  Appeals  (DOHA);  (4)  final  actions/ 
determinations  made  regarding  subject; 
and  (5)  security  clearance,  access 
authorizations,  or  seciuity 
determination;  index  tracings  that 
contain  aliases  and  names  of  subject  as 
reflected  in  Defense  Clearance  and 
Investigations  bidex  (DCD)  imder 
system  notice  V5-02;  security 
termination;  notification  of  denial, 
suspension,  or  revocation  of  clearance 
or  access;  classified  nondisclosure 
agreements  created  from  1987  to  early 
1992  and  managed  by  DON  CAF;  and 
other  documentation  related  to  the 
adjudication  decision. 

At  local  command  security  offices 
information  includes  tickler  copies  of 
requests  for  clearance  and  access; 
records  of  access,  reports  of 
disqualifying/derogatory  information; 
records  of  clearance  of  individual 
personnel  as  well  as  accreditation  of 
personnel  for  access  to  classified 
information  requiring  special  access 
authorizations;  nondisclosure 
agreements,  associated  briefings  and 
debriefing  statements;  and  other  related 
records  supporting  the  Personnel 
Security  Program.' 


AUTHORITY  FOR  MASfTBONCE  OF  THE  system: 

Delete  entry  and  replace  with  '5 
U.S.C.  301,  Diepartmental  Regidations;  5 
U.S.C.  7311;  10  U.S.Q  5013;  and  E.O. 
•9397  (SSN);  EO.  10450,  Security 
Requirements  for  Government 
Employees,  in  particular  sections  2.  3. 4. 
5.  6.  7,  8.  9,  and  14;  12958,  Classified 
National  Security  Information;  12968, 
Access  to  Classified  Information;  DoD 
Regtilation  5200. 2-R,  Personnel  Security 
Pro^gram  Regulation;  and  OPNAV 
Instruction  5510.1H,  Department  of 
Navy  Information  and  Personnel 
Security  Program  Regulation.' 

PUivoeE(8): 

Delete  entry  and  replace  with  'To 
provide  a  comprehensive  system  to 
manage  information  required  to 
adjudicate  and  documoit  the  eligibility 
of  DON  military,  civilian,  and  certain 
affiliated  employees  for  access  to 
classified  information  and  assignment  to 
sensitive  positions.  These  records  are 
also  used  to  make  determinations  of 
suitability  for  promotion,  employment, 
or  assignments.' 

NOUnNE  USa  OF  NKOROS  MAMT AMED  M  THE 
SYSTBi^  BICU«NQ  CATSQORCS  OF  USBIS  AND 
THE  FURFOSCS  OF  SUCH  USa: 

Add  to  the  entry  'To  the  White  House 
to  obtain  approval  of  the  President  of 
the  United  States  regarding  certain 
military  personnel  officer  actions  as 
provided  for  in  DoD  Instruction  1320.4. 

To  the  Immigration  and 
Naturalization  Service  for  use  in  alien 
admission  and  naturalization  inquiries 
for  purposes  of  determining  access  to 
National  Security  information.' 
•        •        •        •        • 

storage: 

Delete  entry  and  replace  with 
'Maintained  on  paper  records  in  file 
folders,  audio  or  audiovisual  tapes, 
micro-imaging;  CD-R(^1;  optical  digital 
data  disk;  computers;  magnetic  tapes, 
disks,  and  drums;  and  computer  output 
products.' 


safequaros: 

Delete  entry  and  replace  with 
'Buildings  employ  alarms,  security 
guards,  and/or  rooms  are  security 
controlled  areas  accessible  only  to 
authorized  persons.  DON  CAF  primary 
system  paper  and  microfilm  records  are 
maintained  in  General  Service 
Administration  approved  security 
containers  and/or  are  stored  in  security 
controlled  areas  accessible  only  to 
authorized  persons.  Locally  generated 
paper  security  records  and/or  copies  of 
investigative  reports  are  stored  in  a 
vault,  safe,  or  steel  file  cabinet  having  at 


least  a  lock  bar  and  approved  three- 
position,  dial  type  combination  padlock, 
or  in  similarly  protected  containers  or 
area.  Electronically  and  optically  stored 
records  are  maintained  in  'fail-safe' 
system  software  with  password 
protected  access.  Records  are  accessible 
only  to  authorized  persons  with  a  need- 
to-know  who  are  properly  screened, 
cleared,  and  trained. 

Files  transferred  to  NQS  Records 
Management  Division  for  storage  are 
monitored  and  stored  on  open  shelves 
and  filing  cabinets  located  in  secure 
areas  accessible  to  only  authorized 
personnel.' 

RCTBmON  and  nSFOSAU 

Delete  entry  and  replace  with 
'Investigative/adjudicative  records  on 
non-DoD  persons  who  are  considered 
for  affiliation  with  DoD  are  destroyed 
after  1  year  if  affiliation  is  not 
completed. 

Investigative/DON  CAF  adjudicative 
records  of  a  routine  nature  are  retained 
in  the  active  file  imtil  final  adjudicative 
decision  is  made;  then  retired  to  NQS 
Records  Management  Division  and 
retained  for  15  years  after  last  action 
reflected  in  the  file,  except  that  files  that 
contain  significant  derogatory 
information  and/or  resulted  in  adverse 
action(s)  against  the  individual  are 
destroyed  after  25  years.  Administrative 
papers  not  included  in  the  case  file  are 
destroyed  1  year  after  closure  or  when 
no  longer  needed,  whichever  is  later. 
Records  determined  to  be  of  historical 
value,  of  wide  spread  value  or 
Congressional  interest  are  permanent. 
They  will  be  retained  for  25  years  after 
the  date  of  last  action  reflected  in  the 
file  and  then  {>ermanentiy  transferred  to 
the  National  Archives.  Classified 
nondisclosure  agreements  if  maintained 
separately  from  the  individual's  official 
personnel  folder  will  be  destroyed  when 
70  years  old.  If  maintained  in  the 
individual's  personnel  folder,  the 
disposition  for  the  official  personnel  file 
applies.  Locally  stored  case  file  paper  or 
automated  access  records  are  destroyed 
when  employee/service  member  is 
separated  or  departs  the  command, 
except  for  access  determinations  not 
recorded  in  official  personnel  folders. 
They  are  destroyed  2  years  after  the 
person  departs  the  command.  However, 
once  affiliation  is  terminated,  acquiring 
and  adding  material  to  the  file  is 
prohibited  unless  affiliation  is  renewed. 
The  automated  NJACS  maintains 
records  on  persons  as  long  as  they 
continue  to  be  employed  by  or  affiUated 
with  the  DON.  NJACS  computer  data 
records  are  purged  two  years  after  an 
individual  terminates  EKDN  employment 
or  affiliation.  General  and  flag  officer 


18592 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday.  April  16.  1997  /  Notices 


data  records  are  maintained  until  the 
individual's  death.  Destruction  of 
records  will  be  by  shredding,  burning, 
or  pulping  for  paper  records;  burning  for 
microform  records  and  magnetic  erasing 


Annex.  Washington.  DC  20380-0001; 
and,  the  security  office  at  the  local 
activity  to  which  the  individual  is 
assigned.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 


suspension,  or  revocation  of  clearance 
or  access;  classified  nondisclosure 
agreements  created  from  1987  to  early 
1992  and  managed  by  DON  CAF;  and 
other  documentation  related  to  the 
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.J: ^ J< 


compilation  of  systems  notices  apply  to 
this  system. 

POUCIES  AND  practices  FOR  STORMQ, 
RETRKVWO,  ACCE88MQ.  RETAINING,  AND 
MSPOSMG  OF  RECORDS  M  THE  SYSTEM: 


no  longer  needed,  whichever  is  later. 
Records  determined  to  be  of  historical 
value,  of  wide  spread  value  or 
Congressional  interest  are  permanent. 
They  will  be  retained  for  25  years  after 


Director  of  the  local  command,  as 
appropriate.  This  can  be  accomplished 
by  providing  an  unsworn  declaration 
subscribed  to  be  true  that  states  'I 
declare  under  nenaltv  nf  noriiirv  iin/^o. 
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data  records  are  maintained  until  the 
individual's  death.  Destruction  of 
records  will  be  by  shredding,  burning, 
or  pulping  for  paper  records;  burning  for 
microform  records  and  magnetic  erasing 
for  computerized  records.  Optical 
digital  data  and  CI>-ROM  records  are 
destroyed  as  required  by  NAVSO 
P0952390926.  Remanence  Security 
Guidebook'  of  September  1993.' 


WeCOW)  SOUWCt  CATEOOWP. 

Delete  entry  and  replace  with 
'Information  in  this  system  is  generated 
by  the  cognizant  security  manager  or 
other  officials  sponsoring  the  security 
clearance/sensitive  assignment 
determination  for  the  subject  and  from 
infbrmation  provided  by  other  sources, 
e.g.,  personnel  security  investigations, 
personal  financial  records,  military 
service  records  and  the  subject.' 


N06S20095 

SVCTBiNAKK: 

Personnel  Security  Program 
Management  Records  System. 

SVSTBt  LOCATKNC 

Department  of  the  Navy  Central 
Adjudication  Facility,  Washington  Navy 
Yard,  Building  176,  Room  308, 
Washington,  DC  20388-5389. 

System  computer  facility:  Defense 
Investigative  Service  (DIS),  Personnel 
Investigations  Center,  911  Eldridge 
Landing  Road.  Linthicum,  MD  21090- 
2902. 

Record  documentation:  Naval 
Criminal  Investigative  Service  (NCIS), 
Washington  Navy  Yard,  Building  111, 
Records  Management  Division,  901  M 
Street.  SE,  Washington,  DC  20388-5380. 

Decentralized  segments:  The  security 
ofBce  of  command  to  which  the 
individual  is  assigned;  Headquarters, 
Naval  Seciirity  Group  Command.  9800 
Savage  Road.  Fort  George  G.  Meade,  MD 
20755-6585;  Office  of  Naval 
Intelligence,  National  Maritime 
Intelligence  Center,  ATTN:  ONI-OCB3. 
4251  Suit  land  Road.  Washington,  DC 
20395-5720;  and.  Headquarters,  Naval 
Criminal  Investigative  Service, 
Washington  Navy  Yard,  Building  111, 
901  M  Street,  SE,  Washington,  DC 
20388-5380. 

Additionally,  duplicate  portions  of 
records  may  be  held  by  the  Chief  of 
Naval  Personnel  {Pers-81).  Washington, 
DC  20370-5000,  Office  of  Civilian 
Personnel  Management,  800  N.  Quincy 
Street,  Arlington.  VA  22203-1998; 
Naval  Reserve  Personnel  Center,  New 
Orleans.  LA  70149-7800;  Headquarters. 
U.S.  Marine  Corps  (Code  MIF).  2  Navy 


Annex.  Washington,  DC  20380-0001; 
and.  the  security  office  at  the  local 
activity  to  which  the  individual  is 
assigned.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's  ' 
compilation  of  system  of  record  notices. 

CATIOOMCS  OF  M0IVI0UAL8  COVEREO  BY  THC 
SYSTEM: 

All  Department  of  the  Navy  military 
personnel  and  civilian  employees  and 
certain  'affiliated  employees'  whose 
duties  require  a  DON  security  clearance 
or  assignment  to  sensitive  positions  and 
aliens  being  processed  for  access  to 
National  Security  information.  Also 
included  are  DON  adjudicative  actions 
for  all  U.S.  Coast  Guard  (USCG)  military 
personnel  whose  duties  require  a  USCG 
security  clearance  and  those  USCG 
dviUan  employees  having  access  to 
sensitive  compartmented  information 
only.  Individuals  adjudicated  as  a  result 
of  interservice  and  interagency  support 
agreements.  'Affiliated  employees' 
include  contractors,  consultants, 
nonappropriated  fund  employees.  USO 
personnel  and  Red-Cross  volimteers  and 
staff. 

CATKXMKS  OF  RECOMM  M  TMC  SYSTEM: 

Navy  Joint  Adjudicative  and 
Clearance  System  (NIACS).  the 
automated  portion  of  this  system, 
contains  records  that  include  an 
individual's  name,  Social  Security 
Number,  date  and  place  of  birth, 
citizenship  status  and  the  unit     » 
identification  code  (UlC)  of  the 
individual's  assignment.  Other  data 
elements  track  the  individual's  status  in 
the  clearance  adjudication  process  and 
records  the  final  determination.  Data 
files  may  also  include  duty-assignment 
designations  and  sensitivity  levels,  as 
well  as  specific  access  such  as 
cryptographic  information  access  or 
participation  in  the  Personnel 
ReUability  Program. 

The  documentation  system  includes 
information  pertaining  to  the 
investigation,  inquiry,  or  its 
adjudication  by  clearance  authority  to 
include:  (1)  chronology  of  the 
investigation,  inquiry,  and/or 
adjudication;  (2)  all  recommendations 
regarding  future  status  of  subject;  (3) 
decisions  of  security /loyalty  review 
boards  and  Defense  Office  of  Hearings 
and  Appeals  (DOHA);  (4)  final  actions/ 
determinations  made  regarding  subject; 
and  (5)  security  clearance,  access 
authorizations,  or  security 
determination;  index  tracings  that 
contain  aliases  and  names  of  subject  as 
reflected  in  Defense  Clearance  and 
Investigations  Index  (DCII)  under 
system  notice  V5-02;  security 
termination;  notification  of  denial. 


suspension,  or  revocation  of  clearance 
or  access;  classified  nondisclosure 
agreements  created  &t>m  1987  to  early 
1992  and  managed  by  DON  CAF;  and 
other  documentation  related  to  the 
adjudication  decision. 

At  local  command  security  offices 
information  includes  tickler  copies  of 
requests  for  clearance  and  access; 
records  of  access,  reports  of 
disqualifying/derogatory  information; 
records  of  clearance  of  individual 
personnel  as  well  as  accreditation  of 
personnel  for  access  to  classified 
information  requiring  special  access 
authorizations;  nondisclosure 
agreements,  associated  briefings  and 
debriefing  statements;  and  other  related 
records  supporting  the  Personnel 
Seciirity  Program. 
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AUTHOfWrv  PON  MAMTBIANCC  OF  THE  system: 

5  U.S.C.  301.  Departmental 
Regulations;  5  U.S.C.  7311;  10  U.S.C. 
5013;  and  E.O.  9397  (SSN);  E.O.  10450. 
Security  Requirements  for  Government 
Employees,  in  particular  sections  2.  3,  4. 
5.  6.  7.  8.  9.  and  14;  12958.  Classified 
National  Sectirity  Information;  12968. 
Access  to  Classified  Information;  DoD 
Regulation  5200. 2-R,  Personnel  Security 
Program  Regulation;  and  OPNAV 
Instruction  5510.1H,  Department  of 
Navy  Information  and  Personnel 
Security  Program  Regulation. 

PURP08E(S): 

To  provide  a  comprehensive  system 
to  manage  information  required  to 
adjudicate  and  document  the  eligibility 
of  DON  military,  civilian,  and  certain 
affiliated  employees  for  access  to 
classified  information  and  assignment  to 
sensitive  positions.  These  records  are 
also  used  to  make  determinations  of 
suitability  for  promotion,  employment, 
or  assignments. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  TXE 
SYSTEM,  MCLUOWG  CATEOOMES  OF  USERS  AND 
THC  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3}  as  follows: 

To  the  White  House  to  obtain 
approval  of  the  President  of  the  United 
States  regarding  certain  military 
personnel  officer  actions  as  provided  for 
in  DoD  Instruction  1320.4. 

To  the  Immigration  and 
Naturalization  Service  for  use  in  alien 
admission  and  naturalization  inquiries 
'for  purposes  of  determining  access  to 
National  Security  information. 

The  'Blanket  Routine  Uses*  that 
appear  at  the  begiiming  of  the  Navy's 


compilation  of  systems  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRSVMQ,  ACCESSJNQ,  RETAMNQ,  AND 
OSPOSmc  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  records  in  file 
folders,  audio  or  audiovisual  tapes, 
micro-imaging;  CD-ROM;  optical  digital 
data  disk;  computers;  magnetic  tapes, 
disks,  and  drums;  and  computer  output 
products. 

RETRCVABUnr: 

By  name,  dossier  number,  Social 
Security  Number,  and  date  and  place  of 
birth. 

SAFEQUAROS: 

Buildings  employ  alarms,  security 
guards,  and/or  rooms  are  security 
controlled  areas  accessible  only  to 
authorized  persons.  DON  CAF  primary 
system  paper  and  microfilm  records  are 
maintained  in  General  Service 
Administration  approved  security 
containers  and/or  are  stored  in  security 
controlled  areas  accessible  only  to 
authorized  persons.  Locally  generated 
paper  security  records  and/or  copies  of 
investigative  reports  are  stored  in  a 
vault,  safe,  or  steel  file  cabinet  having  at 
least  a  lock  bar  and  approved  three- 
position,  dial  type  combination  padlock, 
or  in  similarly  protected  containera  or 
area.  Electronically  and  optically  stored 
records  are  maintained  in  'fail-safe' 
system  software  with  password 
protected  access.  Records  are  accessible 
only  to  authorized  persons  with  a  need- 
to-know  who  are  properly  screened. 
c]e{u«d,  and  trained. 

Files  transferred  to  NCIS  Records 
Management  Division  for  storage  are 
monitored  and  stored  on  open  shelves 
and  filing  cabinets  located  in  secure 
areas  accessible  to  only  authorized 
personnel. 

RETENTION  AND  disposal: 

Investigative/adjudicative  records  on 
non-DoD  persons  who  are  considered 
for  affiliation  with  DoD  are  destroyed 
after  1  year  if  affiliation  is  not 
completed. 

Investigative/DON  CAF  adjudicative 
records  of  a  routine  nature  are  retained 
in  the  active  file  until  final  adjudicative 
decision  is  made;  then  retired  to  NCIS 
Records  Management  Division  and 
retained  for  15  years  after  last  action 
reflected  in  the  file,  except  that  files  that 
contain  significant  derogatory 
information  and/or  resulted  in  adverse 
action(s)  against  the  individual  are 
destroyed  after  25  years.  Administrative 
papers  not  included  in  the  case  file  are 
destroyed  1  year  after  closure  or  when 


no  longer  needed,  whichever  is  later. 
Records  determined  to  be  of  historical 
value,  of  wide  spread  value  or 
Congressional  interest  are  permanent. 
They  will  be  retained  for  25  years  after 
the  date  of  last  action  reflected  in  the 
file  and  then  permanently  transferred  to 
the  National  Archives.  Classified 
nondisclosure  agreements  if  maintained 
separately  from  the  individual's  official 
personnel  folder  wrill  be  destroyed  when 
70  years  old.  If  maintained  in  the 
individual's  personnel  folder,  the 
disposition  for  the  official  personnel  file 
applies.  Locally  stored  case  file  paper  or 
automated  access  records  are  destroyed 
when  employee/service  member  is 
separated  or  departs  the  command, 
except  for  access  determinations  not 
recorded  in  official  persotmel  folders. 
They  are  destroyed  2  years  after  the 
person  departs  the  command.  However, 
once  affiliation  is  terminated,  acquiring 
and  adding  material  to  the  file  is 
prohibited  unless  affiliation  is  renewed. 
The  automated  NJACS  maintains 
records  on  persons  as  long  as  they 
continue  to  be  employed  by  or  affiliated 
with  the  DON.  NJACS  computer  data 
records  are  purged  two  years  after  an 
individual  terminates  DON  employment 
or  affiliation.  General  and  flag  officer 
data  records  are  maintained  until  the 
individual's  death.  Destruction  of 
records  will  be  by  shredding,  burning, 
or  pulping  for  paper  records;  burning  for 
microform  records  and  magnetic  erasing 
for  computerized  records.  Optical 
digital  data  and  CD-ROM  records  are 
destroyed  as  required  by  NAVSO 
P0952390926.  'Remanence  Security 
Guidebook'  of  September  1993. 

SVSTBi  MANAQERtS)  AND  ADDRESS: 

Director.  Department  of  the  Navy 
Central  Adjudication  Facility, 
Washington  Navy  Yard.  Building  176. 
Room  308.  Washington,  DC  20388- 
5089. 

NOmCATION  phocshjrc: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Department  of  the  Navy  Central 
Adjudication  Facility.  Washington  Navy 
Yard.  Building  176.  Room  308. 
Washington,  DC  20388-5389  or  to  the 
Commanding  Officer/Director  of  the 
activity  in  question.  Official  mailing 
addre&ses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Individuals  requesting  personal 
records  must  properly  establish  their 
identity  to  the  satisfaction  of  the 
Director.  Navy  Central  Adjudication 
Facility  or  the  Commanding  Officer/ 


Director  of  the  local  command,  as 
appropriate.  TTiis  can  be  accomplished 
by  providing  an  imswom  declaration 
subscribed  to  be  true  that  states  'I 
declare  under  penalty  of  perjury  under 
the  laws  of  the  United  States  of  America 
that  the  foregoing  is  true  and  correct'. 
Individual  should  also  provide  their  full 
name,  aliases,  date  and  place  of  birth, 
Social  Security  Number,  or  other 
information  verifiable  from  the  records 
in  the  written  request. 

Individuals  should  mark  the  letter 
and  envelope  containing  the  request 
'Privacy  Act  Request*. 

Proposed  amendments  to  the 
information  must  be  directed  to  the 
agency  which  conducted  the 
investigation. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director, 
Department  of  the  Navy  Central 
Adjudication  Facility,  Washington  Navy 
Yard,  Building  176,  Room  308, 
Washington,  DC  20388-5389  or  the 
Commanding  Officer/Director  of  the 
activity  in  question.  Official  mailing 
addresses  are  pubUshed  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Individuals  requesting  personal 
records  must  properly  establish  their 
identity  to  the  satisfaction  of  the 
Director,  Navy  Central  Adjudication 
Facility  or  the  Commanding  Officer/ 
Director  of  the  local  command,  as 
appropriate.  This  can  be  aoccnnplished 
by  providing  an  unsworn  declaration 
subscribed  to  be  true  that  states  'I 
declare  under  penalty  of  perjury  under 
the  laws  of  the  United  States  of  America 
that  the  foregoing  is  true  and  correct*. 
Individual  should  also  provide  their  full 
name,  aliases,  date  and  place  of  birth. 
Social  Security  Number,  or  other 
information  verifiable  from  the  records 
in  the  written  request. 

Individuals  should  mark  the  letter 
and  envelope  containing  the  request 
'Privacy  Act  Request'. 

Proposed  amendments  to  the 
information  must  be  directed  to  the 
agency  which  conducted  the 
investigation. 

Attorneys  or  other  persons  acting  on 
behalf  of  an  individual  must  provide  a 
written  authorization  from  that 
individual  for  their  representative  to  act 
on  their  behalf. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
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Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECOM)  SOURCE  CATEQOfMES: 

Information  in  this  system  comes 
from  the  cognizant  security  manager  or 
other  official  sponsoring  the  security 
clearance/  determination  for  the  subject 
and  from  information  provided  by  other 
sources,  e.g.,  personnel  security 
investigations,  personal  financial 
records,  military  service  records  and  the 
subject. 


EKBmnom  CLAMED  FOR  THE  SYSTSK 

Information  specifically  authorized  to 
be  classified  under  E.O.  12958,  as 
implemented  by  DoD  5200. 1-R.  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(l). 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
miUtary  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(,l). 
(2)  and  (3).  (c)  and  (e)  and  published  in 
32  CFR  part  701,  subpart  G.  For 
additional  information,  cootact  the 
system  manager. 
(FR  Doc  97-9736  Filed  4-1S-97;  8:45  ami 


DEPARTMENT  Of  EOUCATKM 

Fwtorai  Interagency  CoonMnattng 
CouncM  Heating  (FICC) 

AOBCY:  Federal  Interagency 
Coordinating  Council,  Education. 
action:  Notice  of  a  public  meeting. 


;  This  notice  describes  the 

schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  685^ 
of  the  Individuals  with  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  pubhc  of 
their  opportimity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 


DATE  AND  TOE:  May  IS.  1997,  from  1:00 

p.m.  to  4:30  p.m. 

AOOnesseS:  Wilbeit  I.  Cohen  Building. 

Room  5051  (Snow  Room),  330 

Independence  Avenue,  S.W.. 

Washington.  D.C.  20202. 

FOR  FURTHER  arORMATION  CONTACT: 

Connie  Gamer.  U.S.  Dep>artment  of 

Education,  600  Independence  Avenue, 


S.W..  Room  3127,  Switrer  Building, 
Washington.  DC  20202-2644. 
Telephone:  (202)  205-8124.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
8170. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
Council  (FICC)  is  established  under 
section  685  of  the  Individuals  with 
Disabilities  Education  Act,  as  amended 
(20  U.S.C.  1484a).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabihties  and  their 
families  and  preschool  services  for 
children  with  disabilities:  (2)  ensure 
effective  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services. 

At  this  meeting  the  FICC  plans  to 
discuss  issues  related  to  the  scope  and 
limits  of  public  entitlement,  in  light  of 
new  treatments  and/ or  intervention 
options  for  young  children. 

The  meetmg  of  the  FICC  is  open  to  the 
pubhc.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting.  These  comments  will  be 
included  in  the  summary  minutes  of  the 
meeting.  The  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  both  braille  and  large  print. 
Interpreters  for  persons  who  are  hearing 
impaired  will  be  available.  Individuals 
with  disabilities  who  plan  to  attend  and 
need  other  reasonable  accommodations 
should  contact  the  contact  person 
named  above  in  advance  of  the  meeting. 

Sununary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
avalla^  for  public  inspection  at  the 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
3127,  Switzar  Building.  Washington,  DC 


20202-2644,  from  the  hours  of  9:00  a.m. 

to  5:00  p.m..  weekdays,  except  Federal 

Holidays. 

Judith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  97-9846  Filed  4-15-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Notice  of  Floodplain  and  Wetlanda 
Involvement  for  the  Weldon  Spring  Site 

AQBICY:  Office  of  Environmental 
Management.  DOE. 
ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  is  proposing  to  conduct  a 
removal  action  at  the  Weldon  Spring 
Site  to  remove  radiologically  and 
chemically  contaminated  sediment  &t)m 
an  intermittent  stream  located  in  St. 
Charles  County,  Missouri.  The  projiosed 
action  will  protect  human  health  and 
the  environment.  The  stream  channel 
contains  a  number  of  small  wetlands 
and  a  portion  of  the  stream  is  located 
within  the  Missouri  River  100-year 
Hoodplain.  In  accordance  with  10  CFR 
Part  1022.  DOE  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  May  1. 1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Steve  McCracken,  U.S. 
Department  of  Energy.  Weldon  Spring 
Site  Remedial  Action  Project,  7295 
Highway  94  South,  St.  Charles,  MO 
63304.  Comments  may  be  fexed  to  (314) 
447-0739. 

FOR  FURTHER  MFORMATKM  ON  THM 
PR0PO88)  ACTKM,  CONTACT: 

Mr.  Steve  McCracken,  U.S. 
Department  of  Energy,  Weldon  Spring 
Site  Remedial  Action  Project.  7295 
Highway  94  South,  St.  Charles.  MO 
63304,  (314)  441-8978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Borgstrom.  Director,  Office  of 
NEPA  Policy  and  Assistance,  EH-42, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC.  20585,  (202)  586-4600 
or (800)  472-2756. 

SUPPLBCNTARY  MFORMATKM:  The  DOE 
is  conducting  response  actions  at  its 
Weldon  Spring  Site  under  the  direction 
of  the  DOE  Office  of  Environmental 
Management.  The  Weldon  Spring  Site  is 
located  in  St.  Charles  County,  Missouri, 


approximately  48  km  (30  miles)  west  of 
St.  Louis.  As  part  of  the  overall  cleanup 
of  the  Weldon  Spring  Site,  the  DOE  is 
proposing  to  remove  contaminated 
sediment  from  the  Southeast  Drainage  to 
reduce  the  levels  of  environmental 
contamination  and  protect  human 
health  and  the  environment.  The 
drainage  is  a  natural  1.5  mi  stream 
channel  extending  from  the 
southeastern  portion  of  the  chemical 
plant  area  to  the  Missouri  River,  and  is 
located  within  the  State  of  Missouri 
Weldon  Spring  Conservation  Area. 
Flows  within  the  Southeast  Drainage 
result  from  surface  water  runoff  and 
groundwater  discharge  through  four 
springs.  Portions  of  the  stream  channel 
contain  unvegetated  riverine  wetlands. 
The  100-year  floodplain  of  the  Missouri 
River  extends  into  the  lower  portion  of 
the  Southeast  Drainage  approximately 
1,200  feet. 

Sediments  within  the  Southeast    ^ 
Drainage  became  radioactively 
contaminated  as  a  result  of  past 
activities  of  the  U.S.  Department  of 
Energy  (and  its  predecessors).  The 
contaminants  include  uranium,  radium, 
and  thorium.  Sediments  would  be 
excavated  from  selected  locations 
within  the  drainage  utilizing 
conventional  excavation  technologies 
and  existing  right-of-way  routes. 
Excavation  would  be  accomplished  by 
the  use  of  tracked  equipment,  which 
would  operate  within  the  channel  as 
frequently  as  possible  to  minimize 
imftacts  to  the  environment.  Occasional 
crossing  of  the  channel  by  excavation 
e(juipment  may  be  necessary.  This 
method  would  be  used  to  minimize 
clearing  and  grubbing  of  vegetation,  and 
other  potential  impacts  to  the  drainage. 
The  estimated  sediment  excavation 
depth  would  be  2  to  4  ft  below  the 
surface.  The  anticipated  volume  of 
sediment  removed  would  be 
approximately  2,000  yd  ^.  Excavated 
sediment  would  be  stored  temporarily  at 
the  chemical  plant  area  before  final 
disposal  in  the  engineered  disposal 
facility  planned  for  the  Weldon  Spring 
site. 

Water  quality  within  the  channel 
would  be  protected  during  excavation  to 
the  extMit  practicable  by  several 
measures.  Administrative  controls 
would  be  used  to  stop  work  during 
major  storm  events.  When  excavations 
would  remain  exposed  overnight, 
erosion  controls  would  be  installed  to 
prevent  the  transport  of  silt  downstream 
by  stormwater  flows.  Additionally,  silt 
dams  will  be  constructed  within  the 


drainage  in  areas  where  the  existing 
right-of-way  route  deviates  significantly 
from  the  defined  channel.  Restoration  of 
excavated  areas  within  the  drainage 
would  include  grading  to  avoid  steep  or 
vertical  slopes,  and  to  minimize 
ponding  and  backfilling.  Areas  of 
exposed  soil  outside  the  stream  channel 
would  be  mulched  and  reseeded  with 
an  annual  grass  to  minimize  erosion  and 
allow  the  natural  seedbank  to 
reestablish  vegetative  cover. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022),  DOE 
will  prepare  a  floodplain  and  wetlands 
assessment  for  this  proposed  DOE 
action.  After  DOE  issues  the  assessment, 
a  floodplain  Statement  of  Findings  will 
be  published  in  the  Federal  Register. 

Issued  in  Oak  Ridge,  Tennessee  on  April  7, 
1997. 

JaniM  L.  Efanore, 


Alternate  NEPA  Compliance  Officer. 

(FR  Doc  97-9805  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodMl  Na  PRS7-S-0001 

Central  Oklahoma  Oil  and  Gas 
Corporation;  Notice  of  Petition  for  Rale 
Approval 

April  10. 1997. 

Take  notice  that  on  April  1, 1997, 
Central  Oklahoma  Oil  and  Gas 
Corporation  (OOOG),  One  Leadership 
Square,  211  North  Robinson,  Suite  1510, 
Oklahoma  Qty,  Oklahoma  73102,  filed, 
pursuant  to  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  and  section 
284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  "fair  and  equitable"  market-based 
rates  for  firm  and  interruptible  stcNrage 
services  COOG  proposes  to  provide 
from  the  Stuart  Natural  Gas  Stcu^ge 
Facility  located  in  Hu^es  County. 
Oklahoma.  The  rates  for  these  storage 
services  will  be  determined  by  arms 
length  negotiations  between  COOG  and 
individual  shippers.  OOOG  proposes  to 
retain  up  to  2.5%  of  the  injection/ 
withdrawal  volumes  as  an  allowance  for 
compressor  fuel  and  losses  for  storage  of 
natural  gas. 

COOG's  petition  states  that,  as  owner 
of  the  Stuart  Natural  Gas  Storage 


Facility,  an  existing  storage  facility 
currently  rendering  intrastate  storage 
services,  it  is  an  intrastate  pipeline 
within  the  meaning  of  section  2(16)  of 
the  NGPA.  At  current  operating 
pressures,  the  Stuart  Natural  Gas 
Storage  Facility  has  8  Bcf  of  working  gas 
capacity  and  can  achieve  a  maximum 
daily  withdrawal  rate  of  300,00  Mcf. 
The  facility  also  includes  ten  storage 
wells,  four  compressor  units  and 
approximately  forty  miles  of  pipeline 
interconnecting  the  storage  facility  with 
Enogex  Inc.,  an  intrastate  pipeline 
which  furnishes  interstate 
transportation  services  under  Section 
311(a)(2)  of  the  NGPA.  COOG.  although 
currently  provider  of  intrastate  storage 
services,  is  a  new  entrant  into  the 
interstate  storage  market  and  has  not 
previously  offered  Section  311  services. 
COOG  proposes  to  charge  market-based 
rates,  subject  to  refund,  eSective  upon 
the  filing  of  this  petition. 

COOG  avers  that  it  has  no  market 
power  in  any  relevant  product  or 
geographic  market  for  storage  services  of 
the  sort  it  proposes  to  furnish.  COOG 
has  submitted  with  its  petition  for  rate 
approval  a  study  which,  according  to 
COOG,  supports  this  conclusion. 

COOG  has  also  submitted  with  its 
petition  a  Statement  of  Interstate  Storage 
Service  Terms  and  Conditions  in 
compliance  with  18  CFR  Part  284.  This 
Statement  would  govern  COOG's 
provision  of  storage  services  under 
Section  311. 

Pursuant  to  Section  284.123(bX2Mii). 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  COOG's 
proposed  rates  will  be  deemed  to  be  fair 
and  equitable.  The  Commission  may, 
prior  to  the  expiration  of  the  150  day 
period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  writtm  comments 
and  for  oral  presentation  of  views,  data 
and  arguments. 

Any  person  desiring  to  participate  in 
this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commissicm 
on  or  before  April  25, 1997.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
LmaO.CadMlI. 
Secretary. 

(FR  Doc.  97-9761  Filed  4-15-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doctot  No.  RP97-1t7-001] 

Chandeleur  Pipe  Une  Company. 
Notice  of  Compliance  Filing 

April  10, 1997. 

Take  notice  that  on  April  7. 1997, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Volume  No.  1. 
the  revised  tariff  sheets  set  forth  in 
Appendix  A  to  the  filing,  in  compliance 
wiA  the  Qnmnission's  Order  No.  587 
and  the  Commission's  March  4, 1997 
Order  in  this  docket,  to  become  effective 
Jime  1.  1997. 

On  July  17, 1997.  The  Commission 
issued  Order  No.  587  in  Docket  No. 
RM96-1-000  which  revised  the 
Commission's  regulations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  certain 
standardized  business  practices  issued 
by  the  Gas  Industry  Standards  Board 
(GISB)  and  adopted  by  the  Commission 
in  said  Order  18  CFR  284.10(b).  On 
December  18. 1997,  Chandeleiir  made 
its  compliance  filing  submitting 
proforma  tariff  sheets  to  comply  with 
Order  No.  587.  On  March  4, 1997.  the 
Commission  issued  an  order  in  this 
docket  in  response  to  Chandeleiu's 
filing.  The  oitler  required  Chandeleur  to 
revise  and  submit  its  compliance  filing 
for  implementation  of  the  approved 
standards  by  June  1,  1997. 

Chandeleiu'  states  that  it  is  serving 
copies  of  the  filing  to  its  customers. 
State  Commissions  and  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  28,  1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casfaell, 
Secntary. 

iFR  Doc.  97-9758  Filed  4-15-97;  8:45  anil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocfcM  No.  CP97-31 7-0001 

Chandeleur  Pipe  Une  Company; 
Notice  of  Application 

April  10. 1997. 

Take  notice  that  on  March  31, 1997. 
Chandeleur  Pipe  Line  Company 
(Chandeleur),  1400  Woodloch  Forest 
Drive.  The  Woodlands.  Texas  77380 
filed  an  application  pursuant  to 
Sections  7(c)  of  the  Natural  Gas  Act  and 
Fart  157  of  the  Conmiission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  installation,  and 
operation  of  two  (2)  compressors  with  a 
total  of  10.380  HP.  approximately  16 
miles  of  24-inch  pipeline,  five  miles  of 
12-inch  pipeline,  and  all  related 
pipeline  interconnection,  metering,  and 
control  equipment  (the  "System 
Expansion").  Chandeleur's  application 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Chandeleur  states  that  one 
compressor  will  be  located  at  Venice  in 
Plaquemines  Parish.  Louisiana  and  the 
other  compressor  will  be  at  Pascagoula 
in  Jackson  County.  Mississippi. 
Chandeleur  states  that  the  proposed 
System  Expansion  will  increase  its 
system  delivery  capacity  from  280 
MMcf  per  day  to  400  MMcf  per  day. 
Chandeleur  further  states  that  the 
System  Expansion  will  relieve  a 
bottleneck  that  is  projected  to  develop 
in  the  interstate  pipeline  grid  in 
Louisiana.  In  addition.  Chandeleur 
states  that  the  System  Elxpansion  will 
provide  for  more  efficient  use  of  its 
existing  system  and  provide  access, 
through  the  facilities  proposed  to  be 
constructed  by  Destin  Pipeline 
Company,  LLC.  ("Destin"),  in  Docket 
No.  CP96-655-000,  et  al.,  to  six 
interstate  pipelines. 

In  addition.  Chandeleur  is  filing  pro 
forma  tariff  sheets  to  implement  a 
Transportation  Cost  Rate  Adjustment 
("TCRA").  If  Chandeleur  shippers  do 
not  choose  to  hold  Destin  capacity 
directly.  Chandeleur  proposes  to  recover 
the  costs  related  to  that  capacity  through 
the  TCRA  mechanism. 

Chandeleur  estimates  the  cost  of  the 
System  Expansion  at  $45.6  million. 
Chandeleur  states  it  proposes  to  roll  the 
costs  of  the  System  Expansion  into  its 
existing  open  access  transportation 
rates,  because  roll-in  results  in 
significant  system-wide  benefits. 
Chandeleur  also  proposes  to  mitigate 
the  effect  of  rolled-in  rates  on  its  current 
shippers. 


Chandeleur's  application  requests  that 
the  Commission  issue  a  preliminary 
order  on  all  non-environmental  issues 
by  November  1. 1997  and  a  final  order 
approving  construction  of  the  system 
Expansion  by  April  1, 1998.  Chandeleur 
proposes  to  place  the  System  Expansion 
facilities  in  place  by  January  1. 1999. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1997.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  severe  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natiu^  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  pubUc  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Chandeleur  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CasheU,  *■ 

Secretary. 

|FR  Doc.  97-9763  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP97-17e-001] 

MIGC.  Inc.;  Notice  of  Compliance  Filing 

April  10. 1997. 

Take  notice  that  on  April  4, 1997, 
MIGC,  Inc.  (MIGC).  tendered  for  fifing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  certain  tariff  sheets  to  be 
effective  Jime  1, 1997. 

MIGC  states  that  the  purpose  of  the 
filings  is  to  (1)  comply  with  the 
Commission's  Order  issued  March  5, 
1997,  in  Docket  No.  RP97-1 76-000;  and 
(2)  reflect  changes  in  its  tariff  to 
conform  to  the  standards  adopted  by  the 
Gas  Industry  Standards  Board  and 
incorporated  into  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  by  Order  Nos.  587  and  587- 
B. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jurisdictional 
customers,  all  parties  on  the  official 
service  list  in  Docket  No.  RP97-176- 
000,  and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  28, 1997.  Protest 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  Cor  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CashaU. 
Secretary. 
(FR  Doc.  97-9760  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP97-298-001] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  10. 1997. 

Take  notice  that  on  April  4, 1997, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 


tariff  sheet,  to  become  effective  May  1, 
1997: 

Substitute  First  Revised  sheet  No.  262 

Upon  subsequent  review  of  MRTs 
March  25, 1997  filing,  MRT  discovered 
an  administrative  oversight  on  one  of 
the  tariff  sheets.  Two  fields  to  the 
proposed  Transportation  Service 
Agreement  for  Rate  Schedule  [FTS,  SCT, 
ITSl  were  inadvertently  omitted  from 
the  original  filing  and  are  necessary 
fields  in  the  Service  Agreement  because 
Section  7.5(a)  and  7.11(a)  of  the  General 
Terms  and  Conditions  reference  "the 
maximum  pressure  sp>ecified  in  the 
applicable  Service  Agreement". 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRTs 
customers  and  to  the  state  commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commissions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and*  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loi«D.CaaiidI. 
Secretary. 

(FR  Doc  97-9756  Filed  4-15-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  CP9e-SS-005] 

N  E  Hub  Partners,  L  P.;  Notice  of 
Amendment 

April  10. 1997. 

Take  notice  that  on  April  4. 1997.  NE 
Hub  Partners,  L.P.  (NE  Hub)  filed  in 
Docket  No.  CP96-53-005.  an 
amendment  to  its  pending  appUcation 
filed  in  Docket  No.  CP96-53-000, 
requesting  to  omit  the  original  request 
for  authorization  to  construct  and 
operate  facilities  necessary  to  dispose  of 
brine  by  underground  injection 
produced  from  the  leaching  of  two  gas 
storage  caverns  which  NE  Hub  would 
construct  and  operate  pursuant  to 
Section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  NE  Hub  seeks 
authorization  to  deliver  the  brine 
produced  from  leadiing  the  two 
proposed  caverns  to  a  third-party  salt 
company  that  would  use  the  brine  as 
feedstock  for  various  commercial  salt 
products  rather  than  inject  the  brine 
underground  as  originally  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refnence  to  said 
petition  to  amend  should,  on  or  before 
May  1, 1997,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regxilations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Lois  D.  Caahell. 
Secretary. 
(FR  Doc.  97-9764  Filed  4-15-97;  8:45  am] 
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DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP97-137-002I 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

April  10, 1997. 

Take  notice  that  on  April  7, 1997, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volimie  No.  1,  the  revised  tariff  sheets 
set  forth  on  Appendix  A  to  the  filing,  in 
compliance  with  the  Commission's 
Order  No.  587-B  and  the  Commission's 
February  13. 1997  Order  in  this  docket, 
to  become  effective  June  1. 1997. 

On  July  17, 1996,  the  Commission 
issued  Order  No.  587  in  Docket  No. 
RM96-1-000  which  revised  the 
Conmiission's  regulations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  certain 
standardized  business  practices  issued 
by  the  Gas  Industry  Standards  Board 
(GISB)  and  adopted  by  the  Commission 
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In  said  Order.  18  CFR  284.10(b).  The 
standards  govern  certain  aspects  of  the 
following  practices  of  natural  gas 
pipelines:  nominations,  allocations, 
balancing,  measurement,  invoicing,  and 
capacity  release.  The  revisions  shown 
on  the  Tariff  Sheets  filed  herewith 
reflect  Southern's  compliance  filing  to 
conform  with  the  GISB  standards. 

On  December  2, 1996,  Southern  made 
its  compliance  filing  submitting  pro 
forma  tariff  sheets  to  comply  with  Order 
No.  587.  On  February  13,  1997.  the 
Commission  issued  an  order  in  this 
docket  in  response  to  Southern's  filing. 
The  ordw  required  Southern  to  revise 
and  submit  its  compliance  filing  for 
implementation  of  the  approved 
standards  by  June  1,  1997. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
protests  must  be  filed  on  or  befon  April 
28, 1997.  Protests  will  be  consideted  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with-the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Late  D.  Cariwll. 
Seavtary. 

IFR  Doc  97-9759  Filed  4-15-97;  «:45  am) 
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the  Commission's  order  issued  March 
20, 1997  at  Docket  No.  RP97-255-O00. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
fil«I  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 


DEPARTMBfT  OF  BIEROY 
Federii  EfMfyy  ReguMory 


IPoctal  Na  nP97-2S6-001] 

TrawCotorado  Qaa  TranenaeekNi 
Company;  HottM  o(  PropoMd 
InFERCQMTarNf 


April  10. 1997. 

Take  notice  that  on  April  4. 1997. 
TranaColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  and  acceptance  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  to  become  effective 
March  20, 1997: 

Substitute  S«cond  Revisad  Sheet  ^4o.  103 
Substitute  First  Revised  Sheet  No.  113 
Substitute  First  Revised  Sheet  No.  262 
Substitute  Original  Sheet  No.  263 

TransColorado  states  that  it  has 
revised  certain  aspects  of  its  negotiated 
rate  tariff  provisions  in  compliance  with 


Secretary. 

|FR  Doc  97-9757  Filed  4-15-97;  8:45  am] 
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DEPARTMBfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doctol  No.  CP97-324-000] 

Vennont  Qas  Syalama.  Inc.;  Notice  of 
AppMcadon  To  Amend  Piealdentlal 
Pennit  and  Section  3  Authorization 

April  10, 1997. 

Take  notice  that  on  April  1, 1997, 
Vermont  Gas  Systems.  Inc.  (Vermont 
Gas).  85  Swift  Street,  South  Burlington, 
Vermont  05401,  filed  in  Docket  No. 
CP97-324-000  an  application  to  amend 
its  Presidential  Permit,  originally  issued 
in  Docket  No.  CP65-14 1-000  on 
November  17,  1964,  and  amended  by 
the  Commission  on  September  23,  1983, 
and  to  amend  its  existing  Section  3 
authorization  to  import  natural  gas 
through  facilities  at  the  international 
border  (Border  Facilities)  between  the 
United  States  and  Canada  at  a  point 
near  Highgate  Springs,  Vennont,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Vermont  Gas  requests 
the  Commission  to  clarify  and  restate 
the  facilities  subject  to  its  existing 
Presidential  Permit  to  include  only  the 
pipeline  that  passes  under  the  border 
and  the  border-station  facilities 
consisting  of  approximately  44  feet  of  8- 
inch  O.D.  pipeline  which  connects  with 
the  {acilities  of  TransCanada  Pipe  Lines 
Limited  at  the  International  Boundary 
between  the  United  States  and  Canada 
at  a  point  near  Highgate  Springs, 
Vermont,  and,  by  amendment  beginning 
in  August  1997.  to  authorize  Vermont 
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Gas  to  site,  construct,  connect,  operate 
and  maintain  certain  additional  border- 
station  facilities.  These  facilities  will  be 
constructed  as  part  of  Vermont  Gas' 
future  looping  of  its  existing,  non- 
jurisdictional  pipeline  facilities  south  of 
the  intematicHial  border. 

In  addition,  Vermont  Gas  seeks  to 
amend  its  existing  Section  3 
authorization  to  allow  it  to  site, 
construct  and  operate  the  Border 
Facilities  to  import  up  to  52,000  Mcf  per 
day  of  natural  gas  from  Canada. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1. 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington,  D.C  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wnshing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o%vn  review  of 
the  matter  finds  that  the  application 
should  be  approved.  If  a  motion  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under^the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Vennont  Gas  to  appear 
or  be  represented  at  the  hearing. 
LatoCCasfaeU. 
Secretary. 
IFR  Doc  97-9762  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-2221-4)00,  at  al.] 

Central  Illinois  Light  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
nilngs 

April  7, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Illinois  Light  Company 

(Docket  No.  ER97-2221-000) 

Take  notice  that  Central  Illinois  Light 
Company  (CILCO),  300  Uberty  Street, 
Peoria,  Illinois  61602,  on  March  24, 
1997,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of  Point- 
To-Point  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  service 
agreements  for  four  new  customers. 

CILCO  requested  an  effective  date  of 
February  25,  1997. 

Copies  of  the  filing  were  served  on  all 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  April  21,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ohio  Edison  Company;  Pennsylvania 
Power  Co. 

(Docket  No.  ER97-1557-0001 

Take  notice  that  on  April  3, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Feimsylvania  Power  Company,  an 
amendment  to  the  Service  Agreements 
with  The  Cleveland  Electric 
Illuminating  Company  and  The  Toledo 
Edison  Company  under  Ohio  Edison's 
Power  Sales  Tariff.  This  filing  is  made 
pursuant  to  Section  205  of  the  Federal 
Power  Act. 

Comment  date:  April  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Illinois  Public  Service 
Cooipany 

(Docket  No.  ER97-2222-000) 

Take  notice  that  on  March  24. 1997, 
Central  lUinois  Public  Service  Company 
(OPS)  submitted  Service  Agreements 
establishing  PacifiCorp  Power 
Marketing,  Inc.  and  Southern  Illinois 
Power  Cooperative  as  new  customers 
under  the  terms  of  OPS'  Coordination 
Sales  Tariff  CST-1  (CST-1  Tariff). 

CIPS  requests  an  effective  date  of 
February  23, 1997,  for  the  two  service 
agreements  with  new  customers  and  the 
revised  Index  of  Customers. 
Accordingly,  OPS  requests  waiver  of 


the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
the  two  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  April  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Hudson  Gas  and  Electric 
Corporation 

(Docket  No.  ER97-2223-0001 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (CHG&E),  on 
March  24,  1997,  tendered  for  filing 
pursuant  to  Section  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHG*E  and 
Aquilla  Power  Corporation.  The  terms 
and  conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  1  (Power  Sales  Tariff) 
accepted  by  the  Commission  in  Docket 
No.  ER97-890-000.  CHG4E  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  Section 
35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  April  21, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Hudson  Gas  and  Electric 
Corporatkm 

(Docket  No.  ER97-2224-000] 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (CHGAE),  on 
March  24, 1997,  tendered  for  filing 
pursuant  to  Section  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHG&E  and 
PECO  Energy  Company — Power  Team. 
The  terms  and  conditions  of  service 
under  this  Agreem«it  are  made 
pursuant  to  CHGftE's  FERC  Electiic  Rate 
Schedule,  Original  Volume  1  (Power 
Sales  Tariff)  accepted  by  the 
Commissicm  in  Docket  No.  ER97-890- 
000.  CHG&E  also  has  requested  waiver 
of  the  60-day  notice  provision  pursuant 
to  18  CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  April  21. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PacifiCorp 

[Docket  No.  ER97-2225-000] 

Take  notice  that  PacifiCorp  on  March 
24,  1997,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regiilations, 


Service  Agreements  with  MP  Energy, 
Inc.  and  Otter  Tail  Power  Company 
under,  PadfiCorp's  FERC  Elertric  Tariff, 
Foiuth  Revised  Volume  No.  3. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  UtiUty  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp 's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  April  21, 1997,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Interstate  Power  Company 

[Docket  No.  ER97-2226-000| 

Take  notice  that  on  March  24,  1997, 
Interstate  Power  Comptany  tendered  for 
filing  a  Notice  of  Cancellation  of  its 
Mimicipal  Electric  Wholesale 
Agreement  vrith  the  Village  of  Albany 
filed  with  FERC  under  Original  Volume 
No.  1. 

Comment  date:  April  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Hartford  Power  Sales,  LX.C 

(Docket  No.  ER97-2227-000] 

Take  notice  that  on  March  24, 1997, 
piu^uant  to  18  CFR  35.15(c),  Hartford 
Power  Sales,  L.L.C  filed  a  notice  of 
termination  of  the  Power  Purchase 
Agreement  (Dimkirk)  by  and  between 
Niagara  Mohawk  Power  Corporati(Hi 
and  Hartford  Power  Sales,  LLC,  dated 
September  15, 1995.  The  termination  of 
this  agreement  shall  be  effective  April 
10,  1997. 

Comment  dote:  April  21. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Interstate  Power  Ccnnpany 

(Docket  No.  ER97-2228-0001 

Take  notice  that  on  March  24. 1997, 
Interstate  Power  Company  (IPW) 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
Electric  Clearinghouse,  Inc.  (ECI).  Under 
the  Transmission  Service  Agreement. 
IPW  will  provide  non-fiim  point-to- 
point  transmission  service  to  EQ. 

Comment  date:  April  21,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Interstate  Power  Company 

(Docket  No.  ER97-2229-000J 

Take  notice  that  on  March  24, 1997, 
Interstate  Power  Company  (IPW) 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
Southern  Minnesota  Municipal  Power 
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Agency  (SMMPA).  Under  the 
Transmission  Service  Agreement.  IPW 
will  provide  non-firm  point-to-point 
transmission  service  to  SMMPA. 
Cnmrnent  date:  Aoril  21.  1997.  in 


Comment  date:  April  21. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 


Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  IX!  20460.  In 
person,  bring  comments  directly  to  the 
OPP  docket  which  is  located  in  Rm. 
1132  of  Crystal  Mall  #2. 1921  Jefferson 
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ICR  No.  0278.06 

Title:  Notice  of  Supplemental 
Distribution  of  a  Registered  Pesticide 
Product,  ICR  No.  0278.06,  OMB  No. 
2070-0044.  Expiration  date:  August  31, 


Abstract:  This  reporting  emd 
recordkeeping  activity  is  mandated  by 
FIFRA  which  authorizes  the  collection 
of  reregistration  fees  from  pesticide 
recistrants.  These  fees  (with  waivers  and 


Abstract:  FIFRA  as  amended  in  1988 
makes  provisions  for  registration 
maintenance  fees  under  Section  4(I)(5). 
These  fees  apply  to  all  products 
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Agency  (SMMPA).  Under  the 
Transmission  Service  Agreement.  IPW 
will  provide  non-firm  point-to-point 
transmission  service  to  SMMPA. 

Comment  date:  April  21, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER97-2231-000I 

Take  notice  that  on  March  24, 1997. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Wisconsin  Power  & 
Light  Company.  The  Agreement 
provides  for  transmission  service  under 
the  Open  Access  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  11. 

Comment  date:  April  21,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Illinois  Povrer  Company 

(Docket  No.  ER97-2232-OOOI 

Take  notice  that  on  March  24, 1997. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
imder  which  PacifiCorp  Power 
Marketing.  Inc.  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  March  20. 1997. 

Comment  date:  April  21, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  MidAmerican  Energy  Company 

(Docket  No.  ER97-2234-000) 

Take  notice  that  on  March  25, 1997, 
MidAmerican  Energy  Company 
(MidAmerican)  submitted  for  filing  with 
the  Commission  a  Service  Agreement 
dated  February  28, 1997  with  the  City 
of  Geneseo,  Illinois  (Geneseo)  entered 
into  pursuant  to  MidAmerican 's  Rate 
Schedule  for  Power  Sales.  FERC  Electric 
Tariff,  Original  Volume  No.  5  (Tariff), 
and  the  First  Amended  and  Restated 
Interchange  Agreement  (Restated 
Agreement)  dated  February  26. 1997 
with  Geneseo  entered  into  pursuant  to 
the  Service  Agreement  and  the  Tariff. 

MidAmerican  requests  an  effective 
date  of  March  1 .  1997  for  these 
Agreements,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Geneseo,  the  Iowa 
IMhties  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 


Comment  date:  April  21. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lak  D.  CaafaeU. 
Secretary. 
(PR  Doc.  97-9765  Filed  4-15-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-0047e;  FRL-6S96-81 

Renewal  of  Pesticide  Infonnation 
Collection  Activtties 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ ^ 

SUMMARY:  This  notice  announces  that 
the  following  Information  Collection 
Requests  (ICRs)  are  coming  up  for 
renewal.  The  ICRs  titled  "Notice  of 
Supplemental  Distribution  of  a 
Registered  Pesticide  Product"  (ICR  No. 
0278.06.  OMB  No.  2070-0044)  and 
"FIFRA  Reregistration  Fees"  (ICR  No. 
1495.04.  OMB  No.  2070-0101)  will 
expire  on  August  31.  1997,  and  the  ICR 
titled  "Pesticide  Product  Registration 
Maintenance  Fees"  (ICR  No.  1214.04, 
OMB  No.  2070-0100)  will  expire  on 
September  30,  1997.  Before  submitting 
the  renewal  packages  to  the  Office  of 
Management  and  Budget  (OMB).  EPA  is 
soliciting  comments  on  specific  aspects 
of  these  collections  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  June  16. 1997. 
ADDRESSES:  Submit  written  comments 
identified  by  the  docket  control  number 
OPP-00476  and  the  appropriate  ICR 
nimiber  by  mail  to:  Public  Response 
Section.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  directly  to  the 
OPP  docket  which  is  located  in  Rm. 
1132  of  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-00476"  and  the  appropriate  ICR 
nimiber.  No  Confidential  Business 
Information  (CBl)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  m.  of 
this  docimient. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  to  be  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  non- 
confidential written  comments  will  be 
available  for  public  inspection  in  Rm. 
1132  at  the  Virginia  address  given  above 
bom  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  l^al 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Kramer.  Policy  and  Special 
Projects  Staff.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Mail  Code  (7506C).  401  M  St., 
SW..  Washington.  DC  20460.  Telephone: 
(703)  305-6475.  e-mail: 
kramer.ellen®epamail. epa.gov.  Copies 
of  the  complete  ICR  and  accompanying 
appendices  may  be  obtained  by 
contacting  Ellen  Kramer. 
SUPPt^MENTARY  INFORMATION: 
Electronic  Availability:  Electronic 
copies  of  this  document  and  the  ICRs 
are  available  from  the  EPA  home  page 
at  the  Environmental  Sub-Set  entry  for 
this  document  under  "Regulations" 
(http://www.epa.gov/fedrgstr/). 

I.  Information  Collection  Requests 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Requests  (ICRs). 


ICR  No.  0278.06 

Title:  Notice  of  Supplemental 

Distribution  of  a  Registered  Pesticide 

Product.  ICR  No.  0278.06,  OMB  No. 

2070-0044.  Expiration  date:  August  31. 

1997. 

Affected  entities:  Parties  affected  by 
this  information  collection  are 
registrants  of  pesticide  prtxiucts. 

Abstract:  Under  section  3(e)  of  the 
Federal,  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
products  which  "have  the  same 
formulation,  are  manufactured  by  the 
same  person,  the  labeling  of  which 
contains  the  same  claims,  and  the  labels 
of  which  bear  a  designation  identifying 
the  product  as  the  same  pesticide  may 
be  registered  as  a  single  pesticide,  and 
additional  names  and  labels  shall  be 
added  to  the  registration  by 
supplemental  statements."  This 
information  collection  activity  is  the 
completion  and  submission  of  the 
supplemental  statements  referred  to  in 
FIFRA  section  3(e).  A  standard  form 
(EPA  Form  8570-5)  is  provided  for  the 
applicant's  convenience  in  providing 
the  necessary  information  (name  and 
address  of  the  basic  product  registrant 
and  of  the  distributor,  and  the  name  and 
EPA  Registration  Number  of  the  product 
involved  in  the  distributorship 
agreement)  to  EPA.  The  pesticide 
registrant  notifies  EPA  with  the  use  of 
this  form,  that  it  has  entered  into  an 
agreement  with  a  second  company 
which  will  distribute  the  registrant's 
product  under  the  second  company's 
name  and  product  name. 

Burden  Statement:  The  information 
covered  by  this  request  is  collected  on 
occasion  when  the  producer  of  a 
pesticide  product  enters  into  agreement 
with  a  supplemental  distributor.  As 
small  businesses  are  involved  in  this 
information  collection  activity,  their 
needs  have  been  taken  into  account  so 
that  the  burden  imposed  is  the 
minimum  level  at  which  the  program 
can  nm  effectively  under  the 
requirements  specified  under  FIFRA. 

The  annual  respondent  burden  for 
this  program  is  estimated  to  average 
0.24  hours  per  response,  including  time 
for:  reading  instructions;  processing, 
compiling,  and  reviewing  the 
information  for  appropriateness;     * 
completing  and  submitting  forms;  and 
storing,  filing,  and  maintaining  the  data. 
ICR  No.  1495.04 

Title:  FIFRA  Reregistration  Fees.  ICR 
No.  1495.04,  OMB  No.  2070-0101. 
Expiration  date:  August  31,  1997. 

Affected  entities:  Parties  affected  by 
this  information  collection  are 
manufacturers  of  pesticide  chemicals 
who  have  not  previously  paid 
reregistration  fees. 
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Abstract:  This  reporting  and 
recordkeeping  activity  is  mandated  by 
FIFRA  which  authorizes  the  collection 
of  reregistration  fees  from  pesticide 
registrants.  These  fees  (with  waivers  and 
exemptions)  apply  to  the  pesticide 
active  ingredients  registered  under 
FIFRA  before  November  1, 1984,  which 
are  subject  to  reregistration.  The  1988 
amendments  to  FIFRA  established  one- 
time reregistration  fees  and  required 
EPA  to  apportion  those  fees  on  the  basis 
of  market  share.  Without  information  on 
market  share,  exempt  status  of 
registrants,  and  eligibility  for  small 
business  waivers,  the  Agency  would  not 
be  able  to  fully  implement  the  statutory 
requirements  of  FIFRA  or  to  collect  the 
total  amount  of  required  fees,  and  thus 
could  encounter  a  shortfall  in  budget 
projections. 

A  small  portion  of  the  registrant 
population  (those  maintaining 
registrations  for  certain  biological 
pesticides)  was  granted  reregistration 
fee  deferrals  extending  the  time  for 
payment  of  reregistration  fees  to  up  to 
5  years  (1994-1999).  These  registrants 
will  be  involved  only  in  the 
reregistration  fee  deferral  information 
collection  process.  This  renewal  is  for 
the  few  remaining  biological  pesticide 
cases  only. 

The  data  required  under  this 
information  collection  request  will  be 
generated  through  the  use  of  three 
forms:  the  Reregistration  Fee 
Apportionment  Form,  the  Small 
Business  Waiver  Certification  Form,  and 
the  Biological  Active  Ingredient  Sales 
Reporting  Form. 

Burden  Statement:  This  is  a  one-time 
collection  activity.  A  Small  Business 
Waiver  Certification  Form  was 
developed  out  of  a  concern  for  the 
burden  on  small  entities.  Thus,  eligible 
small  entities  will  qualify  for  fee 
waivers.  Additionally,  the  burden 
associated  with  billing  and  payment  is 
minimal. 

The  annual  respondent  burden  for 
this  program  is  estimated  to  average  3.7 
hours  per  response,  including  time  for: 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
oficionnation. 
ICR  No.  1214.04 

Title:  Pesticide  Product  Registration 
Maintenance  Jees.  ICR  No.  1214.04. 
OMB  No.  2070-0100.  Expiration  date: 
September  30.  1996. 

Affected  entities:  Parties  affected  by 
this  information  collection  are 
registrants  of  pesticide  products  holding 
currenUy  active  registrations  under 
FIFRA  section  3  and  section  24(c). 


Abstmct:  FIFRA  as  amended  in  1988 
makes  provisions  for  registration 
maintenance  fees  under  Section  4(I)(5). 
These  fees  apply  to  all  products 
registered  under  section  3  and  section 
24(c)  of  FIFRA.  The  fees  are  to  be  paid 
annually  for  each  product  registered  and 
are  payable  on  January  15  of  each  year. 
The  authority  to  collect  fees  under  the 
1988  amendments  would  have 
terminated  on  September  30, 1997; 
however,  the  Food  Quality  Protection 
Act  of  1996  extended  the  authority  to 
collect  these  fees  for  another  3  years, 
begiiming  in  1998. 

The  information  collected  is  used  by 
the  Agency  to  ensure  that  the  fees 
prescribed  by  FIFRA  have  been  paid  by 
each  registrant.  The  information  is  also 
used  to  adjust  OPP's  computer  files  to 
reflect  changes  in  the  status  of 
registrations  resulting  from  registrant 
responses.  For  example,  a  registrant  may 
choose  not  to  pay  the  fee  and  allow  a 
registration  to  be  canceled. 

In  order  to  provide  an  efficient  system 
to  bill,  collect,  and  accoimt  for 
registration  maintenance  fees,  the 
Agency  has  used  a  filing  form  which  is 
sent  to  all  registrants  of  currenUy  active 
products. 

Burden  Statement:  This  information 
is  collected  annually  and  is  due  to  EPA 
every  January  15.  The  needs  of  small 
businesses  were  of  primary  concern  in 
designing  the  filing  form;  therefore, 
respondents  are  asked  to  provide  only 
readily  available  information.  The 
annual  respondent  burden  for  this 
program  is  estimated  to  average  0.94 
hours  per  response,  including  time  for 
reading  instructions,  planning  activities, 
reviewing  information,  completing 
paperwork,  and  filing  information.  The 
estimated  burden  per  response  has  not 
changed  since  the  previous  ICR. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
contained  in  40  CFR  part  9. 

n.  Request  for  Comments 

EPA  soUcits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collections  of  information  described 
above  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  infonnation. 

(iii)  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected. 
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(iv)  Minimize  the  burden  of  the 
collections  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reduQng  the  burdens,  to 
the  docket  under  ADDRESSES  Usted 
above. 

m.  Public  Record 

A  record  has  been  established  for  this 
notice  under  docket  control  number 
OPP-00476  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
the  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Resources  Brtoch.  Field  Operations 
Division  (7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at: 

opp-docket^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fonn 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  begiiming  of 
this  document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  April  8, 1997. 

Lynn  R.  Goldman. 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(PR  Doc.  97-9688  Filed  4-15-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6812-6] 

Acid  Rain  Program:  Draft  Permits  and 
Pennit  Modifications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  draft  permits  and 
permit  modifications. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  draft  Phase  1  Acid  Rain 
permits  and  permit  modifications 
including  nitrogen  oxides  (NOx) 
compliance  plans  in  accordance  with 
the  Acid  Rain  Program  regulations  (40 
CFR  parts  72  and  76).  Because  the 
Agency  does  not  anticipate  receiving 
adverse  comments,  the  permits  and 
permit  modifications  are  also  being 
issued  as  a  direct  final  action  in  the 
notice  of  permits  and  permit 
modifications  published  elsewhere  in 
today's  Federal  Register. 
DATES:  Comments  on  the  draft  permits 
and  pennit  modifications  must  be 
received  no  later  than  30  days  after  the 
date  of  this  notice  or  30  days  after  the 
date  of  publication  of  a  similar  notice  in 
a  local  newspaper,  whichever  is  later. 
ADDRESSES:  Administrative  Records. 
The  administrative  record  for  the 
permits,  except  information  protected  as 
confidential,  may  be  viewed  during 
normal  operating  hours  at  the  following 
locations:  for  plants  in  New  York.  EPA 
Region  2,  290  Broadway,  New  York.  NY, 
10007-1866;  for  plants  in  Alabama. 
Florida.  Georgia.  Kentucky.  North 
Carolina.  South  Carolina  and  Tennessee, 
EPA  Region  4. 100  Alabama  St..  NW, 
Atlanta,  GA.  30303;  for  plants  in 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin.  EPA  Region  5,  77 
West  Jackson  Blvd.,  Chicago,  IL,  60604; 
for  plants  in  Colorado,  Montana,  North 
Dakota.  Utah  and  Wyoming.  EPA  Region 
8.  999  18th  St.,  Denver,  CO,  80202. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notices  of  future  actions  to:  for 
plants  in  New  York,  EPA  Region  2, 
Division  of  Environmental  Planning  & 
Protection,  Attn:  Gerry  DeGaetano 
(address  above);  for  plants  in  Alabama, 
Florida,  Georgia,  Kentucky,  Nbrth 
Carolina,  South  Carolina  and  Tennessee, 
EPA  Region  4,  Air,  Pesticides  and 
Toxics  Management  Division,  Attn: 
Scott  Davis  (address  above);  for  plants 
in  Illinois,  Indiana,  and  Ohio,  EPA 
Region  5,  Air  and  Radiation  Division, 
Attn:  Cecilia  Mijares  (address  above);  for 
plants  in  Michigan,  Minnesota,  and 
Wisconsin.  EPA  Region  5,  Air  and 


Radiation  Division.  Attn:  Beth 
Valenziano  (address  above);  for  plants 
in  Colorado.  Montana.  North  Dakota, 
Utah  and  Wyoming.  EPA  Region  8.  Air 
and  Toxics  Division.  Attn:  Mike  Owens 
(address  above).  Submit  comments  in 
duphcate  and  identify  the  permit  to 
which  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  all 
units  in  the  plan.  All  timely  comments 
will  be  considered,  except  those 
pertaining  to  standard  provisions  under 
40  CFR  72.9  or  issues  not  relevant  to  the 
permit  or  the  permit  modification. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  a  NOx  compliance  plan. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
plants  in  New  York,  call  Gerry 
DeGaetano,  212-637-4020;  for  plants  in 
Alabama,  Florida.  Georgia.  Kentucky. 
North  Carolina.  South  Carolina  and 
Tennessee,  call  Scott  Davis.  404-562- 
9127;  for  plants  in  Illinois.  Indiana,  and 
Ohio,  call  Cecilia  Mijares.  312-886- 
0968;  for  plants  in  Michigan,  Minnesota, 
and  Wisconsin,  call  Beth  Valenziano, 
312-886-2703;  for  plants  in  Colorado, 
Montana,  North  Dakota,  Utah  and 
Wyoming,  call  Mike  Owens,  303-312- 
6440. 

SUPPLEMENTARY  INFORMATION:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  these  draft 
permits  and  draft  permit  modifications 
and  the  permits  and  permit 
modifications  issued  as  a  direct  final 
action  in  the  notice  of  permits  and 
permit  modifications  published 
elsewhere  in  today's  Federal  Register 
will  automatically  become  final  on  the 
date  specified  in  that  notice.  If 
significant,  adverse  comments  are 
timely  received  on  any  permit  or  permit 
modification,  that  permit  or  permit 
modification  in  the  notice  of  permits 
and  permit  modifications  will  be 
withdrawn  and  public  comment 
received  on  that  permit  or  permit 
modification  based  on  this  notice  of 
draft  permits  and  permit  modifications 
will  be  addressed  in  a  subsequent  notice 
of  permit  or  permit  modification. 
Because  the  Agency  will  not  institute  a 
second  comment  period  on  this  notice 
of  draft  permits  and  permit 
modifications,  any  parties  interested  in 
commenting  should  do  so  during  this 
comment  period. 
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For  further  information  and  a  detailed 
description  of  the  pwrmits  and  pennit 
modifications,  see  the  information 
provided  in  the  notice  of  p>ermits  and 
pennit  modifications  elsewhere  in 
today's  Federal  Register. 

Dated:  April  10, 1997. 
Brian  J.  McLean, 

Director.  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6812-6I 

Add  Rain  Program:  Permit  and  Permit 
Modifications 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  permits  and  permit 

modifications. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing,  as  a 
direct  final  action.  Phase  I  Acid  Rain 
permits  and  permit  modifications 
including  nitrogen  oxides  (NO,) 
compliance  plans  in  accordance  with 
the  Acid  Rain  Program  regulations  (40 
CFR  parts  72  and  76).  Because  the 
Agency  does  not  anticipate  receiving 
adverse  comments,  the  exemptions  are 
being  issued  as  a  direct  final  action. 
DATES:  The  permits  and  permit    • 
modifications  issued  in  diis  direct  final 
action  will  be  final  on  May  26,  1997  or 
40  days  after  publication  of  a  similar 
notice  in  a  local  publication,  whichever 
is  later,  tmless  significant,  adverse 
conunents  are  received  by  May  16.  1997 
or  30  days  after  pubUcation  of  a  similar 
notice  in  a  local  publication,  whichever 
is  later.  If  significant,  adverse  comments 
are  timely  received  on  any  permit  or 
pwmit  modification  in  this  direct  final 
action,  that  permit  or  permit 
modification  will  be  withdrawn  through 
a  notice  in  the  Federal  Register. 
ADDRESSES:  Administrative  Records. 
The  administrative  record  for  the 
permits,  except  information  protected  as 
confidential,  may  be  viewed  during 
normal  operating  hours  at  the  following 
locations:  for  plants  in  New  York,  EPA 
Region  2,  290  Broadway,  New  York,  NY, 
10007-1866;  for  plants  in  Alabama. 
Florida,  Georgia,  Kentucky,  North 
Carolina,  South  Carolina  and  Tennessee, 
EPA  Region  4,  100  Alabama  St..  NW. 
Atlanta,  GA,  30303;  for  plants  in 
Illinois,  Indiana,  Michigan,  Miimesota, 
Ohio,  and  Wisconsin,  EPA  Region  5,  77 
West  Jackson  Blvd.,  Chicago,  IL,  60604; 


for  plants  in  Colorado.  Montana,  North 
Dakota,  Utah  and  Wyoming,  EPA  Region 
8,  999  18th  St.,  Denver,  CO,  80202. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions  to:  for 
plants  in  New  York,  EPA  Region  2, 
Division  of  Environmental  Planning  & 
Protection,  Attn:  Gerry  DeGaetano 
(address  above);  for  plants  in  Alabama, 
Florida,  Georgia,  Kentucky,  North 
Carolina,  South  Carolina  and  Tennessee, 
EPA  Region  4,  Air,  Pesticides  and 
Toxics  Management  Division.  Attn: 
Scott  Davis  (address  above);  for  plants 
in  Illinois,  Indiana,  and  Ohio,  EPA 
Region  5,  Air  and  Radiation  Division, 
Attn:  Cecilia  Mijares  (address  above);  for 
plants  in  Michigan,  Minnesota,  and 
Wisconsin,  EPA  Region  5,  Air  and 
Radiation  Division,  Attn:  Beth 
Valenziano  (address  above);  for  plants 
in  Colorado,  Montana,  North  Dakota, 
Utah  and  Wyoming,  EPA  Region  8,  Air 
and  Toxics  Division,  Attn:  Mike  Owens 
(address  above).  Submit  comments  in 
duplicate  and  identify  the  permit  to 
which  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  nimiber.  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  all 
units  in  the  plan.  All  timely  comments 
will  be  considered,  except  those 
pertaining  to  standard  provisions  under 
40  CFR  72.9  or  issues  not  relevant  to  the 
permit  or  the  pennit  modification. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  a  NOx  compliance  plan. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
plants  in  New  York,  call  Gerry 
DeGaetano,  212-637-4020;  for  plants  in 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina  and 
Tennessee,  call  Scott  Davis.  404-562- 
9127;  for  plants  in  Illinois,  Indiana,  and 
Ohio,  call  Cecilia  Mijares,  312-886- 
0968;  for  plants  in  Michigan.  Minnesota, 
and  Wisconsin,  call  Beth  Valenziano, 
312-886-2703;  for  plants  in  Colorado, 
Mcmtana,  North  Dakota,  Utah  and 
Wyoming,  call  Mike  Owens.  303-312- 
6440. 

SUPPLEMENTARY  MFORMATKM:  TiUe  IV  of 
the  Clean  Air  Act  directs  EPA  to 
establish  a  program  to  reduce  the 
adverse  effects  of  acidic  deposition  by 
promulgating  rules  and  issuing  permits 
to  emission  sources  subject  to  the 
program.  In  today's  action,  EPA  is 
issuing  pwrmits  and  permit 
modifications  that  include  approval  of 
early  election  plans  for  NOx.  The  units 


that  are  included  in  the  early  election 
plans  will  be  required  to  meet  an  actual 
annual  average  emissions  rate  for  NOx 
of  either  0.45  Ibs/MMBtu  for 
tangentially-fired  boilers  or  0.50  lbs/ 
MMBtu  for  dry  bottom  wall-fired  boilers 
beginning  on  January  1, 1997  through 
December  31,  2007,  after  which  they 
will  be  required  to  meet  the  applicable 
emissions  Umitation  under  40  CFR 
76.7(a)  of  0.40  Ibs/MMBtu  for 
tangentially-fired  boilers  or  0.46  lbs/ 
MMBtu  for  dry  bottom  wall-fired 
boilers.  The  following  is  a  fist  of  units 
included  in  the  permits  or  permit 
modifications  and  the  limits  that  they 
are  required  to  meet: 

S  A  Carlson  units  9,  10, 11,  and  12  in     . 
New  York:  0.50  Ibs/MMBtu.  The 
designated  representative  is  R. 
James  Gronquist. 
Kintigh  unit  1  in  New  York:  0.50  lb*/ 
MMBtu.  The  designated 
representative  is  James  Rettberg. 
Charles  R  Lowman  units  2  and  3  in 
Alabama:  0.50  Ibs/MMBtu.  The 
designated  representative  is  John 
Howard. 
C  D  Mcintosh  unit  3  in  Florida:  0.50  lbs/ 
MMBtu.  The  designated 
representative  is  Ronald  Tomlin. 
Crystal  River  units  2,  4,  and  5  in 

Florida:  0.45  Ibs/MMBtu  for  unit  2; 
0.50  Ibs/MMBtu  for  units  4  and  5. 
The  designated  representative  is  W. 
Jeffi^y  Pardue. 
Deeiiiaven  unit  B2  in  Florida:  0.50  lbs/ 
MMBtu.  The  designated 
representative  is  John  Hancock.  Jr. 
St.  Johns  River  Power  Park  units  1  and 
2  in  Florida:  0.50  Ibs/MMBtu.  The 
designated  representative  is  Brian 
Wirz. 
Scherer  unit  4  in  Georgia:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  R.  Haubein.  Jr. 
D  B  Wilson  unit  Wl  in  Kentucky:  0.50 
Ibs/MMBtu.  The  designated 
representative  is  Gregory  Black. 
Cane  Run  units  4,5,  and  6  in  Kentucky: 
0.50  Ibs/MMBtu  for  units  4  and  5; 
0.45  Ibs/MMBtu  for  unit  6.  The 
designated  representative  is  Chris 
Herman. 
Mill  Creek  imits  1,  2,  3,  and  4  in 

Kentucky:  0.45  Ibs/MMBtu  for  units 
1  and  2;  0.50  Ibs/MMBtu  for  units 
3  and  4.  The  designated 
representative  is  Chris  Herman. 
Trimble  County  unit  1  in  Kentucky:  0.45 
Ibs/MMBtu.  The  designated 
representative  is  Chris  Herman. 
Buck  units  5,  6,  7,  8,  and  9  in  North 
Carolina:  0.45  Ibs/MMBtu.  The 
designated  representative  is  T. 
McMeekin. 
ClifEside  xmits  1.  2,  3,  4,  and  5  in  North 
Carolina:  0.45  Ibs/MMBtu.  The 
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designated  representative  is  T. 
McMeekin. 
Dan  River  units  1 .  2.  and  3  in  North 
Carolina:  0.45  Ibs/MMBtu.  The 
designated  representative  is  T. 
McMeekin. 
G  G  Allen  units  1,  2,  3.  4,  and  5  in  North 
Carolina:  0.45  Ibs/MMBtu.  The 
designated  representative  is  T. 
McMeekin. 
Lee  units  1.  2.  and  3  in  North  Carolina: 
0.45  Ibs/MMBtu  for  unit  1;  0.50  lbs/ 
MMBtu  for  units  2  and  3.  The 
designated  representative  is  Ronnie 
Coats. 
Marshal]  units  1.  2.  3.  and  4  in  North 
Carolina:  0.45  Ibs/MMBtu.  The 
designated  representative  is  T. 
McMeekin. 
Riverbend  units  7,  8,  9.  and  10  in  North 
Carolina:  0.45  Ibs/MMBtu.  The 
designated  representative  is  T. 
McMeekin. 
Cross  units  1  and  2  in  South  Carolina: 
0.50  Ibs/MMBtu  for  unit  1;  0.45  lbs/ 
MMBtu  for  unit  2.  The  designated 
representative  is  Maxie  Chaplin. 
Winyah  units  2.  3.  and  4  in  South 
Carolina:  0.50  Ibs/MMBtu.  The 
designated  representative  is  Maxie 
Chaplin. 
John  Sevier  units  1.  2.  3,  and  4  in 
Tennessee:  0.45  Ibs/MMBtu.  The 
designated  representative  is  Joseph 
Dickey. 
Dallman  unit  33  in  Illinois:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  William  Murray. 
Crawford  units  7  and  8  in  Illinois:  0.45 
Ibs/MMBtu.  The  designated 
representative  is  Emerson  Lacey. 
Fisk  unit  19  in  Illinois:  0.45  Ibs/MMBtu. 
The  designated  representative  is 
Emerson  Lacey. 
Waukegan  units  7  &  8  in  Illinois:  0.45 
Ibs/MMBtu.  The  designated 
representative  is  Emerson  Lacey. 
Will  County  units  3  and  4  in  Illinois: 
0.45  Ibs/MMBtu.  The  designated 
representative  is  Emerson  Lacey. 
State  Line  unit  3  in  Indiana:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  Emerson  Lacey. 
Merom  units  ISGI  and  2SG1  in  Indiana: 
0.50  Ibs/MMBtu.  The  designated 
representative  is  J.  Steven  Smith. 
R  M  Schahfer  units  U15.  U17.  and  U18 
in  Indiana:  0.50  Ibs/MMBtu  for  unit 
U15:  0.45  Ibs/MMBtu  for  units  U17 
and  U18.  The  designated 
representative  is  Patrick  Mulchay. 
A  B  Brown  units  1  and  2  in  Indiana: 
0.50  Ibs/MMBtu.  The  designated 
representative  is  ).  Gordon  Hurst. 
I  B  Sims  unit  3  in  Michigan:  0.50  lbs/ 
MMBtu.  The  designated 
representative  is  Phil  Trumpfheller. 
B  C  Coob  units  4  and  5  in  Michigan: 
0.45  Ibs/MMBtu.  The  designated 
representative  is  Robert  Nicholson. 


J  R  Whiting  units  1  and  3  in  Michigan: 
0.50  Ibs/MMBtu.  The  designated 
representative  is  Robert  Nicholson. 
Presque  Isle  units  7. 8,  and  9  in 
Michigan:  0.50  Ibs/MMBtu.  The 
designated  representative  is  Terry 
Coughlin. 
Clay  Boswell  unit  3  in  Minnesota:  0.45 
Ibs/MMBtu.  The  designated 
representative  is  Warren  Candy. 
Hoot  Lake  unit  2  in  Minnesota:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  Ward  Uggerud. 
W  H  Zimmer  unit  1  in  Ohio:  0.50  lbs/ 
MMBtu.  The  designated 
representative  is  David  Hoffinan. 
Blount  Street  units  8  and  9  in 

Wisconsin:  0.50  Ibs/MMBtu.  The 
designated  representative  is  Steven 
Schultz. 
Coliunbia  units  1  and  2  in  Wisconsin: 
0.45  Ibs/MMBtu.  The  designated 
representative  is  Daniel  Doyle. 
Edgewater  unit  5  in  Wisconsin:  0.50  lbs/ 
MMBtu.  The  designated 
representative  is  Daniel  Doyle. 
Ray  D  Nixon  unit  1  in  Colorado:  0.50 
Ibs/MMBtu.  The  designated 
representative  is  James  Zalmanek. 
Rawhide  unit  101  in  Colorado:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  Lloyd  Greiner. 
Cherokee  units  3  and  4  in  Colorado: 

0.50  Ibs/MMBtu  for  unit  3;  0.45  lbs/ 
MMBtu  for  unit  4.  The  designated 
representative  is  Ralph  Sargent. 
Comanche  units  1  and  2  in  Colorado: 
0.45  Ibs/MMBtu  for  unit  1;  0.50  lbs/ 
MMBtu  for  unit  2.  The  designated 
representative  is  Ralph  Sargent. 
Pawnee  unit  1  in  Colorado:  0.50  lbs/ 
MMBtu.  The  designated 
representative  is  Ralph  Sargent. 
Valmont  unit  5  in  Colorado:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  Ralph  Sargent. 
Craig  units  Cl,  C2.  and  C3  in  Colorado: 
0.50  Ibs/MMBtu.  The  designated 
representative  is  Jerry  Walker. 
Colsthp  units  1,  2.  3.  and  4  in  Montana: 
0.45  Ibs/MMBtu.  The  designated 
representative  is  Carlton  Grimm. 
Lewis  &  Clark  unit  Bl  in  Montana:  0.45 
Ibs/MMBtu.  The  designated 
representative  is  Bruce  Lmsdahl. 
Antelope  Valley  units  Bl  and  B2  in 

North  Dakota:  0.45  Ibs/MMBtu.  The 
designated  representative  is  Richard 
Fockler. 
Leland  Olds  unit  1  North  Dakota:  0.50 
Ibs/MMBtu.  The  designated 
representative  is  Richard  Fockler. 
Stanton  unit  10  in  North  Dakota:  0.50 
Ibs/MMBtu.  The  designated 
representative  is  Gordon 
Westerlind. 
Bonanza  unit  1-1  in  Utah:  0.50  lbs/ 
MMBtu.  The  designated 
representative  is  F.  Ward  Elgin. 


Intermountain  units  ISGA  and  2SGA  in 
Utah:  0.50  Ibs/MMBtu.  The 
designated  representative  is  Dennis 
Whitney. 

Carbon  units  1  and  2  in  Utah:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  William  Brauer. 

Hunter  units  1  and  2  in  Utah:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  William  Brauer. 

Huntington  unit  1  in  Utah:  0.45  lbs/ 
MMBtu.  The  designated 
representative  is  William  Brauer. 

Laramie  River  units  1,  2,  and  3  in 
Wyoming:  0.50  Ibs/MMBtu.  The 
designated  representative  is  Richard 
Fockler. 

Dave  Johnston  units  BW41  and  BW42  in 
Wyoming:  0.50  Ibs/MMBtu.  The 
designated  representative  is 
William  Brauer. 

Jim  Bridger  unit  BW74  in  Wyoming: 
0.45  Ibs/MMBtu.  The  designated 
representative  is  William  Brauer. 

Dated:  April  10. 1997. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division.  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

(PR  Doc.  97-9866  Filed  4-12-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-^OMIA;  FRL-6599-9] 

FMC  Corporation;  Appivval  of  a 
Pesticide  Product  Registration 

agency:  EnvirotunenUl  Protection 

Agency  (EPA). 

ACTION:  Notice. ■ 

summary:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  FMC  Corporation,  to 
conditionally  register  the  pesticide 
products  Sulfentrazone  Technical, 
Authority  4F.  Authority  75DF. 
Authority  BL,  and  Authority  Broadleaf 
containing  new  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(7)(C)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller.  Product  Manager 
(PM)  23.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs.  401  M  St., 
SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm. 
237,  CM  #2.  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Hwy, 
/Arlington.  VA  22202.  703-305-6224;  e- 
mail:  miller.joanneeepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
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Electronic  ATsilability:  Electronic 
copies  of  this  document  and  the  Fact 
~  Sheet  are  available  from  the  EPA  home 
page  at  the  Environmental  Sub-Set  entry 
for  this  document  under  "Regulations" 
(http://www.epa.gov/fedrBstr/). 

EPA  issued  a  notice,  puolished  in  the 
Federal  Register  of  March  8, 1995  (60 
FR  12765;  FRL-4937-a),  which 
announced  that  FMC  Corp.,  1735 
Market  St..  Philadelphia.  PA  19103.  had 
submitted  applications  to  register  the 
pesticide  products  Sulfentrazone 
Technical,  Sulfentrazone  4F,  and 
Sulfentrazone  75DF  (EPA  File  Symbols 
279-GRUO,  279-GRUA.  and  279- 
GRUI).  containing  the  active  ingredient 
sulfentrazone,  N-(2,4-dichloro-5-(4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-1.2.4-triazol-l- 
yl]phenyl]methanesulfonamide(methyl 
at  92.2,  39.6.  and  75  percent 
respectively,  active  ingredients  not 
included  in  any  previously  registered 
products. 

EPA  subsequently  received 
applications  from  FMC  Corp..  to 
conditionally  register  the  pesticide 
products  Authority  BL  (File  Symbol 
279-CRTO)  containing  the  active 
ingredients  sulfentrazone  N-[2,4- 
dichloro-5-[4-(difluoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lH-l,2,4- 
triazol-l-yl]phenyl]methanesulfonamide 
47%  and  metribuzin  4-amino-6-(l,l- 
dimethylethyl)-3-(methylthio)-l  ,2,4- 
triazin-5(4H)-one  28.%  and  Authority 
Broadleaf  (File  Symbol  279-GRTL). 
containing  the  active  ingredients 
sulfentrazone  46.9%  and  chlorimuron 
ethyl  ethyl  2-[([((4-chloro-6- 
methoxypyrimidin-2-yl)aminol 
carbonyllaminolsulfonyljbenzoate  9.4%. 
However,  since  the  notice  of  receipt  of 
application  did  not  publish  in  Federal 
Register,  as  required  by  FIFRA.  as 
amended,  interested  parties  may  sulxnit 
written  comments  within  30  days  from 
the  date  of  publication  of  this  notice. 
Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail;  e-mail:  opp- 
docket@epamaiI.epa.gov.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
More  detailed  information  is  found  in 
all  documents  requesting  comments  as 
of  May  1995. 

The  applications  were  approved  on 
February  27, 1997,  for  one  technical  and 
four  end-use  products  listed  below: 

1.  Sulfentrazone  Technical  for 
manufacturing  use  only  (EPA 
Registration  Number  279-3149). 

2.  Authority  4F  (formerly 
Sulfentrazone  4F)  for  preemergence  and 
preplant  incorporated  weed  control  in 
soybeans  (EPA  Registration  Number 
279-3146). 


3.  Authority  75DF  (formerly 
Sulfentrazone  75DF  for  preemergence 
and  preplant  incorporated  weed  control 
in  soybeans  (EPA  Registration  Number 
279-3148) 

4.  Authority  BL  for  use  on  soybeans 
in  preemergency.  preplant  incorporated, 
no-till,  and  minimum  till  applications 
(EPA  Registration  Number  279-3175) 

5.  Authority  Broadleaf  for  use  on 
soybeans  in  preemergency.  preplant 
incorporated,  no-till,  and  minimum  till 
appUcations  (EPA  Registration  Number 
279-3179). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  siUfentrazone, 
metribuzin,  and  chlorimuron  ethyl  ethyl 
2-  ( [  [  ( (4-chloro-6-methoxypyrimidin-2- 
yUamino) 

carbonyljaminojsulfonyljbenzoate,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  and  its 
pattern  of  use.  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  sulfentrazone,  metribuzin. 
and  chlorimuron  ethyl  ethyl  2-((II(4- 
chloro-6-methoxypyrimidin-2- 
yl)amino]carbonyl] 
amino]sulfonyl]benzoate  during  the 
period  of  conditional  registration  will 
not  cause  any  unreasonable  adverse 
effect  on  the  environment,  and  that  use 
of  the  pesticide  is.  in  the  public  interest. 

These  products  are  conditionally 
registered  in  accordance  with  FIFRA 
section  3(c)(7)(C).  If  the  conditions  are 
not  complied  with  the  registrations  will 
be  subject  to  cancellation  in  accordance 
vrith  FIFRA  section  6(e). 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
pubhc  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  commimity, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 


M(»e  detailed  information  on  these 
conditional  registrations  is  contained  hi 
an  EPA  Pesticide  Fact  Sheet  on 
sulfentrazone,  metribuzin,  and 
chlorimuron  ethyl  ethyl  2-(([[(4-chloro- 
6-methoxypyrimidin-2-yl)amino] 
carbonyl)amino]sulfonyllbenzoate. 

A  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Prc^ram  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  1132.  CM  #2. 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St.. 
SW..  Washington.  D.C  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 
AHttMrity:  7  U.S.Q  136. 

ListofSubiects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  April  4, 1997. 

StephmL.  Johoson, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc  97-9689  Filed  4-15-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRi-5810-6] 

Draft  National  Pollutant  Discharge 
Elimination  System  (NPDES)  General 
Permit  for  Storm  Water  Discharges 
From  Construction  Activities  That  Are 
Classified  as  Associated  With 
Industrial  Activity  (FLR100000) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  NPDES  general 
permit  reissuance  for  storm  water 
discharges  from  construction  activities 
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that  are  classified  as  "associated  with 
industrial  activity '\ 

summary:  Section  405  of  the  Water 
Quality  Act  of  1987  (WQA)  added 
section  402(p)  of  the  Clean  Water  Act 
(CWA)  which  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  a  phased  approach  to 
regulating  storm  water  discharges  under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program. 
EPA  pubhshed  a  final  regulation  on 
November  16. 1990.  (55  FR  47990) 
estabUshing  permit  application 
requirements  for  storm  water  discharges 
associated  with  industrial  activity  and 
for  discharges  from  municipal  separate 
storm  aevrer  systems  serving  a 
population  of  100,000  or  more.  In  the 
permit  application  regulations,  EPA 
defined  the  term  "storm  water  discharge 
associated  with  industrial  activity"  in  a 
comprehensive  manner  to  cover  a  wide 
variety  of  fadUties.  This  definition 
greatly  expanded  the  number  of 
industrial  facilities  subject  to  the 
NPDES  program. 

EPA  pubUshed  a  final  NPDES  general 
permit  for  storm  water  discharges  from 
construction  activities  that  are  classified 
as  "associated  with  industrial  activity" 
on  September  25. 1992.  (57  FR  44412). 
The  general  permit  established  Notice  of 
Intent  (NOI)  requirements,  special 
conditions,  requirements  to  develop  and 
implement  storm  water  pollution 
prevention  plans,  and  requirements  to 
conduct  site  inspections  for  fadhties 
with  discharges  authorized  by  the 
permit.  Today's  notice  requests 
comments  on  the  draft  reissuance  of  the 
above  referenced  general  permit  for 
discharges  of  storm  water  from 
construction  activities  "associated  with 
industrial  activity"  in  the  State  of 
Florida. 

A00RE8SES:  Persons  wishing  to 
comment  upon  or  object  to  any  aspects 
of  this  permit  reissuance  or  wishing  to 
request  a  pubUc  hearing,  are  invited  to 
submit  the  same  in  writing  within  sixty 
(60)  days  of  this  notice  to  the  Office  of 
Environmental  Assessment.  United 
States  Environmental  Protection 
Agency.  Region  4.  Atlanta  Federal 
Center.  100  Alabama  Street,  S.W., 
Atlanta.  GA  30303-3104,  Attention:  Ms. 
Lena  Scott. 

DATES:  Comments  relative  to  this  draft 
permit  are  not  required;  however,  if  you 
wish  to  submit  comments,  the 
comments  must  be  received  by  Jxme  16, 
1997. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Contact  Mr.  Floyd  Wellborn,  telephone 
number  (404)  562-4296.  or  Mr.  Michael 
Mitchell,  telephone  number  (404)  562- 


9303,  or  at  the  following  address: 
United  States  Environmental  Protection 
Agency.  Region  4.  Water  Management 
Division,  Surface  Water  Permits  Section. 
Atlanta  Federal  Center.  61  Forsyth 
Sti«et.  S.W..  Atlanta.  GA  30303. 

SUPP1.EMENTARY  INFORMATION: 

Procedures  for  Reaching  a  Final  Permit 
Decision 

Pursuant  to  40  CFR  124.13,  any 
person  who  believes  any  condition  of 
the  permit  is  inappropriate  must  raise 
all  reasonably  ascertainable  issues  and 
submit  all  reasonably  available 
arguments  in  full,  supporting  their 
position,  by  the  close  of  the  comment 
period.  All  comments  on  the  proposed 
NPDES  general  permit  received  within 
the  60-day  period  will  be  considered  in 
the  formulation  of  final  determinations 
regarding  the  permit  reissuance. 

Alter  consideration  of  all  written 
comments  and  the  requirements  and 
policies  in  the  Act  and  appropriate 
regulations,  the  EPA  Regional 
administrator  will  make  determinations 
regarding  the  general  permit  reissuance. 
If  the  determinations  are  substantially 
unchanged  from  those  announced  by 
this  notice,  the  Administrator  will  so 
notify  all  persons  submitting  written 
comments.  If  the  determinations  are 
substantially  changed,  the 
Administrator  will  issue  a  pubUc  notice 
indicating  the  revised  determinations. 

A  formal  hearing  is  available  to 
challenge  any  NPDES  permit  issued 
according  to  the  regulations  at  40  CFR 
124.15  except  for  a  general  permit  as 
dted  by  40  CFR  124.71.  Persons  affected 
by  a  general  permit  may  not  challenge 
the  conditions  of  a  general  permit  as  a 
right  in  further  Agency  proceedings. 
They  may  instead  either  challenge  the 
general  permit  in  court,  or  apply  for  an 
individual  permit  as  spedfied  at  40  CFR 

122.21  as  authorized  at  40  CFR  122.28, 
and  then  request  a  formal  hearing  on  the 

issuance  or  denial  of  an  individual 

permit. 

AdministratiTe  Record 

The  proposed  NPDES  general  permit, 
fad  sheet  and  other  relevant  docimients 
are  on  file  and  may  be  inspeded  any 
time  between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday  at  the  address 
shown  below.  Copies  of  the  draft 
NPDES  general  permit,  fad  sheet  or 
other  relevant  documents  may  be 
obtained  by  writing  the  UniteNd  States 
Environmental  Protection  Agency. 
Region  4,  Atlanta  Federal  Center,  100 
Alabama  Street,  S.W.,  Atlanta,  GA 
30303-3104.  Attention:  Ms.  Lena  Scott, 
or  calling  (404)  562-9607. 
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PREFACE 

The  CWA  provides  that  storm  water 
discharges  associated  with  industrial 
adivity  from  a  point  source  (including 
discharges  through  a  munidpal  separate 
storm  sewer  system)  to  waters  of  the 
United  States  are  unlawful,  unless 
authorized  by  an  National  Pollutant 
Discharge  Elimination  System  (NPDES) 


permit.  The  terms  "storm  water 
discharge  associated  with  industrial 
activity",  "point  source"  and  "waters  of 
the  United  States"  are  critical  to 
determining  whether  a  faciUty  is  subjed 
to  this  requirement.  Complete 
definitions  of  these  terms  are  found  in 
the  definition  section  (Part  X)  of  this 
permit. 

Part  I.  Coverage  Under  this  Permit 

A.  Permit  Area 

The  permit  covers  all  areas 
admiiustered  by  Region  4  in  the  State  of 
Florida. 

B.  Eligibihty 

1.  This  permit  may  authorize  all 
discharges  identified  in  the  pollution 
prevention  plan  of  storm  water 
assodated  with  industrial  adivity  &t)m 
construction  sites,  (those  sites  or 
common  plans  of  development  or  sale, 
including  unpaved  roads,  that  will 
result  in  the  disturbance  of  five  or  more 
acres  total  land  area),'  (henceforth 
referred  to  as  storm  water  discharges 
from  construction  activities)  occurring 
after  the  effedive  date  of  this  permit 
(including  discharges  occurring  after  the 
effective  date  of  this  permit  where  the 
construction  activity  was  initiated 
before  the  effedive  date  of  this  permit), 
except  for  discharges  identified  imder 
paragBph  I.B.3. 

2.  This  permit  may  authorize  storm 
water  discharges  fitim  construction  sites 
that  are  mixed  with  storm  water 
discharges  assodated  with  industrial 
activity  fit)m  industrial  sources  other 
than  construction,  where: 

a.  the  industrial  soiut»  other  than 
construction  is  located  on  the  same  site 
as  the  construction  activity; 

b.  storm  water  discharges  assodated 
with  industrial  activity  from  the  areas  of 
the  site  where  construction  activities  are 
occiuTing  are  in  compUance  with  the 
terms  of  this  permit;  and 

c.  storm  water  discharges  assodated 
with  industrial  activity  from  the  areas  of 
the  site  where  industrial  activity  other 
than  construdion  are  occurring 
(including  storm  water  discharges  fitjm 
dedicated  asphalt  plants  and  dedicated 
concrete  plants)  are  in  compliance  with 
the  terms,  including  applicable  NOI  or 
appUcation  requirements,  of  a  different 
NPDES  general  permit  or  individual 
permit  authorizing  such  discharges. 

3.  Limitations  on  Coverage.  The 
following  storm  water  discharges  from 
construction  sites  are  not  authorized  by 
this  permit: 
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>  On  JuiM  4.  1992.  the  United  State  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exemption  for  construction  sites  of  lass  than  five 
acres  to  the  EPA  for  further  rulemaking.  (Nos.  90- 
70671  and  91-70200). 


a.  Storm  water  discharges  assodated 
widi  industrial  activity  that  originate 
from  the  site  after  construction  activities 
have  been  completed  and  the  site  has 
imdergone  final  stabilization; 

b.  discharges  that  are  mixed  with 
sources  of  non-storm  water,  other  than 
discharges  identified  in  Part  III.  A  of  this 
permit  which  are  in  compUance  with 
Part  V.D.5  (non-storm  water  discharges) 
of  this  permit; 

c.  storm  water  discharges  associated 
with  industrial  activity  that  are  subjed 
to  an  existing  NPDES  individual  or 
general  permit  or  which  are  issued  a 
permit  in  accordance  with  paragraph 
VI.L  (requiring  an  individual  permit  or 
an  alternative  general  permit)  of  this 
permit  Such  discharges  may  be 
authorized  under  this  permit  after  an 
existing  permit  expires,  provided  the 
existing  permit  did  not  establish 
numeric  limitations  for  such  discharges; 

d.  storm  water  discharges  from 
construdion  sites  that  the  Diredor 
(EPA)  has  determined  to  be  or  may 
reasonably  be  expeded  to  be 
contributing  to  a  violation  of  a  water 
quahty  standard; 

e.  storm  water  discharges  irom 
construction  sites  if  the  discharges  may 
adversely  affed  a  listed  or  proposed  to 
be  listed  endangered  or  threatened 
spedes  or  its  critical  habitat  (see 
Appendix  C); 

f.  discharges  of  storm  water  assodated 
with  industrial  activity  from 
construction  sites  not  specifically 
identified  in  the  pollution  prevention 
plan  in  accordance  with  Part  V  of  this 
permit.  Such  discharges  not  identified 
in  the  plan  are  subjed  to  the  upset  and 
bypass  rules  in  Part  VU  of  this  permit. 

C.  Authorization 

1.  A  discharger  must  submit  a  Notice 
of  Intent  (NOI)  in  accordance  with  the 
requirements  of  Part  II  of  this  permit, 
using  an  NOI  form  provided  by  the 
Diredor  (or  a  photocopy  thereof),  in 
order  for  storm  water  discharges  from 
construction  sites  to  be  authorized  to 
discharge  imder  this  general  permit' 

2.  Where  a  new  operator  is  seleded 
after  the  submittal  of  an  NOI  under  Part 
n,  a  new  NOI  must  be  submitted  by  the 
operator  in  accordance  with  Part  II. 
using  an  NOI  form  provided  by  the 
Diredor  (or  a  photocopy  thereof). 

3.  Unless  notified  by  the  Diredor  to 
the  contrary,  dischargers  who  submit  an 
NOI  in  accordance  with  the 
requirements  of  this  permit  are 
authorized  to  discharge  storm  water 
frDm  construction  sites  uinder  the  terms 
and  conditions  of  this  permit  2  days 


'  A  copy  of  the  approved  NOI  form  Is  provided 
in  Appendix  A  of  this  notica. 


after  the  date  that  the  NOI  is 
postmarked.  The  Diredor  may  deny 
coverage  imder  this  permit  and  require 
submittal  of  an  appUcation  for  an 
individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information 
(see  Part  Vn.L  of  this  permit). 

Part  n.  Notice  of  Intent  Requirements 

A.  Deadlines  for  Notification 

1.  Except  as  provided  in  paragraphs 
II.A.2,  n.A.3.  and  II.A.4.  individuals 
who  intend  to  obtain  coverage  under 
this  general  permit  for  storm  water 
discharges  from  a  construction  site 
(where  disturbances  assodated  with  the 
construdion  projed  commence  before 
Odober  1,  1997),  including  unpaved 
rural  roads,  shall  submit  a  Notice  of 
Intent  (NOI)  in  accordance  with  the 
requirements  of  this  Part  by  December 
31. 1997; 

2.  Individuals  who  intend  to  obtain 
coverage  under  this  general  permit  for 
storm  water  discharges  fit>m  a 
construction  site,  including  impaved 
rural  roads,  where  disturbances 
assodated  with  the  construction  projed 
commence  after  October  1, 1997,  shall 
submit  an  NOI  in  accordance  with  the 
requirements  of  this  Part,  at  least  2  days 
prior  to  the  commencement  of 
construction  activities  (e.g.  the  initial 
disturbance  of  soils  assodated  with 
clearing,  grading,  excavation  activities, 
or  other  construction  activities).  Prior  to 
submitting  this  NOI.  the  owner  of  a 
storm  water  management  system  must 
receive  a  State  of  Florida  storm  water 
permit  from  either  the  Florida 
Department  of  Environmental  Protection 
(FDEP)  or  a  Florida  Water  Management 
Distrid  (FWMD); 

3.  For  storm  water  discharges  bom 
construction  sites,  including  unpaved 
rural  roads,  where  the  operator  changes 
(induding  projects  where  an  operator  is 
selected  after  an  NOI  has  been 
submitted  under  Parts  n.A.l  or  n.A.2), 
an  NOI  in  accordance  with  the 
requiremmts  of  this  Part  shall  be 
submitted  at  least  2  days  prior  to  when 
the  operator  commences  woric  at  the 
site;  and 

4.  EPA  will  accept  an  NOI  in 
accordance  with  the  requirements  of 
this  Part  after  the  dates  provided  in 
Parts  n.A.l,  2  or  3  of  this  permit.  In 
such  instances,  EPA  may  bring 
appropriate  enforcement  actions. 

B.  Contents  of  Notice  of  Intent 

The  Notice(s)  of  Intent  shaU  be  signed 
in  accordance  with  Part  Vn.G  of  this 
permit  by  all  of  the  entities  identified  in 
Part  II.B.2  and  shall  include  the 
foUowing  information: 

1.  The  mailing  address,  and  location 
(including  the  county)  of  the 
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construction  site  for  which  the 
notification  is  submitted.  Where  a 
mailing  address  for  the  site  is  not 
available,  the  location  of  the 
approximate  center  of  the  site  must  be 
described  in  terms  of  the  latitude  and 
longitude  to  the  nearest  15  seconds,  or 
the  section,  township  and  range  to  the 
nearest  quarter  section; 

2.  The  name,  address  and  telephone 
number  of  the  operator(s)  with  day  to 
day  operational  control  that  have  been 
identified  at  the  time  of  the  NOI 
submittal,  and  operator  status  as  a 
Federal,  State,  private,  public  or  other 
entity.  Where  multiple  operators  have 
been  selected  at  the  time  of  the  initial 
NOI  submittal,  NOIs  must  be  attached 
and  submitted  in  the  same  envelope. 
When  an  additional  operator  submits  an 
NOI  for  a  site  with  a  existing  NPDES 
permit,  the  NOI  for  the  additional 
operators  must  indicate  the  niunber  for 
the  existing  NPDES  permit: 

3.  The  location  of  the  first  outfall  in 
latitude  and  longitude  to  the  nearest  15 
seconds  and  the  name  of  the  receiving 
water<s)  into  which  that  outfall 
discharges,  or  if  the  discharge  is  through 
a  municipal  separate  storm  sewer,  the 
name  of  the  municipal  operator  of  the 
storm  sewer  and  the  ultimate  receiving 
waters).  (All  other  outfalls  must  be 
listed  in  the  pollution  prevention  plan 
as  required  by  Part  V.); 

4.  The  permit  number  of  any  NPDES 
permit(s)  for  any  discharge(s)  (including 
any  storm  water  discharges  or  non- 
storm  water  discharges)  from  the  site; 

5.  An  indication  of  whether  the  owner 
or  operator  has  existing  quantitative 
data  which  describes  the  concentration 
of  pollutants  in  storm  water  discharges 
(existing  data  should  not  be  included  as 
part  of  the  NOI);  and 

6.  An  estimate  of  project  start  date 
and  completion  dates,  estimates  of  the 
number  of  acres  of  the  site  on  which  soil 
will  be  disturbed,  and  a  certification 
that  a  storm  water  pollution  prevention 
plan  has  been  prepared  for  the  site  in 
accordance  with  Part  V  of  this  permit. 
(A  copy  of  the  plans  or  permits  should 
not  be  included  with  the  NOI 
submission).  The  applicant  shall  submit 
a  narrative  statement  certifying  that  the 
storm  water  pollution  prevention  plan 
for  the  facility  provides  compliance 
with  approved  State  of  Florida  issued 
permits,  erosion  and  sediment  control 
plans  and  storm  water  management 
plans.  The  applicant  shall  also  submit  a 
copy  of  the  cover  page  of  the  State 
permit  issued  by  FDEP  or  a  FWMD  to 
the  facility  for  tne  storm  water 
associated  with  construction  activity. 


C.  Where  to  Submit 

1.  Facilities  which  discharge  storm 
water  associated  with  industrial  activity 
must  use  a  NOI  form  provided  by  the 
Director  (or  photocopy  thereof).  The 
form  in  the  Federal  Register  notice  in 
which  this  permit  was  published  may 
be  photocopied  and  used.  Forms  are 
also  available  by  calling  (404)  562-9296. 
NOIs  must  be  signed  in  accordance  with 
Part  Vn.G  of  this  permit.  NOIs  are  to  be 
submitted  to  the  Director  of  the  NPDES 
program  in  care  of  the  following 
address:  Storm  Water  Notice  of  Intent 
(4203),  401  M  Street,  S.W.,  Washington, 
DC  20460. 

2.  A  copy  of  the  NOI  or  other 
indication  that  storm  water  discharges 
from  the  site  are  covered  under  an 
NPDES  p)ermit,  and  a  brief  description 
of  the  project  shall  be  posted  at  the 
construction  site  in  a  prominent  place 
for  public  viewing  (such  as  alongside  a 
building  permit). 

D.  Additional  Notification 

Facilities  which  are  operating  under 
approved  State  or  local  sediment  and 
erosion  plans,  grading  plans,  or  storm 
water  management  plans  shall  also 
submit  signed  copies  of  the  Notice  of 
Intent  to  the  State  or  local  agency  - 
approving  such  plans  in  accordance 
with  the  deadlines  in  Part  D.A  of  this 
permit  (or  sooner  where  required  by 
State  or  local  rules).  Facilities  whidi 
discharge  storm  water  associated  with 
construction  activities  to  a  municipal 
separate  storm  water  system  within 
Broward.  Dade,  Duval.  Escambia. 
Hillsborough.  Orange.  Pahn  Beach. 
Pinellas,  Polk  or  Sarasota  Counties  shall 
submit  a  copy  of  the  NOI  to  the  operator 
of  the  municipal  separate  storm  sewer 
system.  Included  within  these  coimties, 
the  Florida  Department  of 
Transportation  (FDOT),  incorporated 
municipalities,  and  Chapter  298  Special 
Districts  shall  also  be  notified  where 
they  own  or  operate  a  municipal 
separate  storm  sewer  system  receiving 
storm  water  discharges  associated  with 
construction  activity  covered  by  this 
permit. 

E.  Renotification 

Upon  issuance  of  a  new  general 
permit,  the  permittee  is  required  to 
notify  the  Director  of  his  intent  to  be 
covered  by  the  new  general  permit. 

Part  m.  Special  Conditions, 
Management  Practices,  and  other  Non- 
Numeric  Limitations 

A.  Prohibition  on  Non-Storm  Water 
Discharges 

1.  Except  as  provided  in  paragraph 
I.B.2  and  in.A.2,  all  discharges  covered 


by  this  permit  shall  be  composed 
entirely  of  storm  water. 

2.  a.  Except  as  provided  in  paragraph 
III.A.2.(b),  discharges  of  material  other 
than  storm  water  must  be  in  compliance 
with  a  NPDES  permit  (other  than  this 
permit)  issued  for  the  discharge. 

b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph  V.D.5  and 
the  storm  water  management  system  is 
designed  to  accept  these  discharges  and 
provide  treatment  of  the  non-storm 
water  component  sufficient  to  meet 
Florida  water  quality  standards: 
discharges  from  fire  fighting  activities: 
fire  hy(h-ant  flushings;  waters  used  to 
wash  vehicles  or  control  dust  in 
accordance  with  Part  V.D.2.c.(2): 
potable  water  sources  including 
waterline  flushings;  irrigation  drainage; 
routine  external  building  washdown 
which  does  not  use  detergents: 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
material  has  been  removed)  and  where 
detergents  are  not  used;  air  conditioning 
condensate;  springs;  and  foundation  or 
footing  drains  where  flows  are  not 
contaminated  with  process  materials 
such  as  solvents.  Discharges  resulting 
fit)m  ground  water  dewatering  activities 
at  construction  sites  are  not  covered  by 
this  permit.  The  applicant  may  seek 
coverage  for  these  discharges  under 
NPDES  General  Permit  No.  FLG830000, 
published  on  July  17. 1989.  (54  FR 
29986)  and  modified  on  August  29, 
1991  (56  FR  42736). 


B.  Releases  in  Excess  of  Reportable 
Quantities 

1.  The  discharge  of  hazardous 
substances  or  oil  in  the  storm  water 
discharge(s)  from  a  facility  shall  be 
prevented  or  minimized  in  accordance 
with  the  applicable  storm  water 
pollution  prevention  plan  for  the 
facility.  This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR  part  117  and  40  CFR  part  302. 
Where  a  release  containing  a  hazardous 
substance  in  an  amount  equal  to  or  in 
excess  of  a  reporting  quantity 
estabhshed  under  either  40  CFR  117  or 
40  CFR  302,  occxurs  during  a  24  hour 
period: 

a.  The  permittee  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802;  in  the  Washington,  DC 
metropoUtan  area  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  117  and  40  CFR  302  as  soon  as  he 
or  she  has  knowledge  of  the  dischaive; 

b.  The  permittee  snail  submit  within 
14  calendar  days  of  knowledge  of  the 
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ai^er  construction  activities  are 
completed  using  "C"  fivm  the  Rational 
Method,  and  existing  data  describing 
the  soil  or  the  quality  of  any  discharge 
from  the  site  and  an  estimate  of  the  size 


site  to  sensitive  waters  such  as  potable 
wato-  sources  (class  I  waters),  shellfish 
harvesting  waters  (Class  n  waters)  and 
outstanding  Florida  waters. 
(2)  Stabilization  Practices.  A 


disturbed  area  and  the  sediment  basin. 
For  drainage  locations  which  serve  mor§ 
than  10  disturbed  acres  at  one  time  and 
where  a  temporary  sediment  basin 
providing  3,600  cubic  feet  of  storage  per 
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release  a  written  description  of:  the 
release  (including  the  type  and  estimate 
of  the  amount  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordance  with 
Part  ni.B.3  of  this  permit  to  EPA  Region 
4  Office  at  the  address  provided  in  Part 
VI.C  (addresses)  of  this  permit:  and 

c.  The  storm  water  pollution 
prevention  plan  required  under  Part  V 
of  this  permit  must  be  modified  within 
14  calendar  days  of  knowledge  of  the 
release  to:  provide  a  description  of  the 
release,  the  circumstances  leading  to  the 
release,  and  the  date  of  the  release.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  the 
reoccurrence  of  such  releases  and  to 
respond  to  such  releases,  and  the  plan 
must  be  modified  where  appropriate. 

2.  Spills.  This  permit  does  not 
authorize  the  discharge  of  hazardous 
substances  or  oil  resulting  from  an  on- 
site  spill. 

Part  IV.  Unpaved  Rural  Roads 

A.  Applicability 

The  provisions  of  this  part  are 
applicable  to  the  construction  of  roads, 
except  roads  constructed  for  silviculture 
and  agricultural  uses,  that  disturb  five 
(5)  acres  or  more  and  will  remain 
impaved  after  construction  is  complete. 

B.  Construction 

Construction  of  unpaved  rural  roads 
where  the  possibility  of  a  point  source 
discharge  to  surface  waters  exists,  must 
comply  with  all  appUcable  portions  of 
this  permit  and  the  document 
Silviculture  Best  Management  Practices, 
1993  Florida  Department  of  Agriculture 
&  Consumer  Services,  or  most  current 
version  or  revisions  of  this  document.  In 
addition,  the  following  conditions 
apply: 

1.  Water  turnouts,  drainage  systems 
designed  to  reduce  the  volume  and 
velocity  of  ditch  flow,  shall  be 
constructed  in  conjunction  with  the 
roadside  drainage  ditches  in  accordance 
with  Appendix  7  of  the  above 
referenced  document. 

2.  All  water  turnouts  must  direct 
diverted  flow  onto  vegetated  areas 
where  it  can  be  adequately  dispersed. 
The  turnouts  shall  not  direct  diverted 
flow  or  road  runoff  into  waters  of  the 
United  States. 

Q.  Notice  of  Termination 

Where  a  site  has  been  finally 
stabilised  and  all  storm  water 
discharges  from  construction  activities 
that  are  authorized  by  this  permit  are 
eliminated  (see  Part  iX.A.5.  for  the 
definition  of  eliminated),  or  where  the 


operator  of  all  storm  water  discharges  at 
a  facility  changes,  the  operator  of  the 
facility  may  submit  a  Notice  of 
Termination  that  is  signed  in 
accordance  with  Part  VII.G  of  this 
permit. 

Part  V.  Storm  Water  Pollution 
Prevention  Plans 

A  storm  water  pollution  preventicm 
plan  shall  be  developed  for  each 
constructicHi  site  covered  by  this  permit. 
Storm  water  pollution  prevention  plans 
shall  be  prepared  in  accordance  with 
good  engineering  practices.  The  plan 
shall  identify  potential  sources  of 
pollution  which  may  reasonably  be 
expected  to  afiiect  the  quality  of  storm 
water  discharges  from  the  construction 
site.  In  addition,  the  plan  shall  describe 
and  ensure  the  implementation  of 
practices  which  will  be  used  to  reduce 
the  pollutants  in  storm  water  discharges 
associated  with  industrial  activity  at  the 
construction  site  and  to  assure 
compliance  with  the  terms  and 
conditions  of  this  permit.  Facilities 
must  implement  the  provisions  of  the 
storm  water  pollution  prevention  plan 
required  under  this  part  as  a  condition 
of  this  permit. 

A.  Deadlines  for  Plan  Preparation  and 
Compliance 

The  plan  shall: 

1.  Be  completed  (including 
certifications  required  imder  Part  V.E) 
prior  to  the  submittal  of  an  NOI  to  be 
covered  under  this  {>ennit  and  updated 
as  appropriate; 

2.  The  plan  shall  provide  for 
compUance  with  the  terms  and  schedule 
of  the  plan  beginning  with  the  initiation 
of  construction  activities. 

B.  Signature  and  Plan  Review 

1.  The  plan  shall  be  signed  in 
accordance  with  Part  VII.G,  and  be 
retained  on-site  at  the  facihty  which 
generates  the  storm  water  discharge  in 
accordance  with  Part  V  (retention  of 
records)  of  this  {>ermit. 

2.  The  permittee  shall  submit  plans  to 
the  State  agency  which  issued  the  storm 
water  permit  referenced  in  Part  II.B.6. 
and  shall  make  plans  available  upon 
request  to  the  Director;  a  State  or  local 
agency  approving  sediment  and  erosion 
plans,  grading  plans,  or  storm  water 
management  plans:  or  in  the  case  of  a 
storm  water  discharge  associated  with 
industrial  activity  which  discharges 
through  a  municipal  separate  storm 
sewer  system  with  an  NPDES  permit,  to 
the  municipal  operator  of  the  system. 

3.  Tlie  Director,  or  authorized 
representative,  may  notify  the  permittee 
at  any  time  that  the  plan  does  not  meet 
one  or  more  of  the  minimum 


requirements  of  this  Part.  Such 
notification  shall  identify  those 
provisions  of  the  permit  which  are  not 
being  met  by  the  plan,  and  identify  - 
which  provisions  of  the  plan  require 
modifications  in  order  to  meet  the 
minimum  requirements  of  this  part. 
Within  7  days  of  such  notification  from 
the  Director,  (or  as  otherwise  provided 
by  the  Director),  or  authorized 
representative,  the  permittee  shall  make 
the  required  changes  to  the  plan  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made. 

C.  Keeping  Plans  Current 

The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  watera  of  the  United  States, 
including  the  addition  of  or  change  in 
location  of  storm  water  discharge 
points,  and  which  has  not  otherwise 
been  addressed  in  the  plan  or  if  the 
storm  water  pollution  prevention  plan 
proves  to  be  ineffective  in  eliminating  or 
significantiy  minimizing  pollutants 
from  sources  identified  under  Part  V.D.2 
of  this  penpit,  or  in  otherwise  achieving 
the  general  objectives  of  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity.  In 
addition,  the  plan  shall  be  amended  to 
identify  any  new  contractor  and/or 
subcontractor  that  will  implement  a 
measure  of  the  storm  water  pollution 
prevention  plan  (see  Part  V.E). 
Amendments  to  the  plan  shall  be 
prepared,  dated,  and  kept  as  separate 
documents  from  the  original  plan.  Hie 
amendments  to  the  plan  may  be 
reviewed  by  EPA  in  the  same  manner  as 
Part  V.B  above.  Amendments  to  the  plan 
must  be  submitted  to  the  State  agency 
which  issued  the  State  storm  water 
permit. 

D.  Contents  of  Plan 

The  storm  water  pollution  prevention 
plan  shall  include  the  following  items: 

1 .  Site  Description.  Each  plan  shall 
provide  a  description  of  pollutant 
sources  and  other  information  as 
indicated: 

a.  A  description  of  the  nature  of  the 
construction  activity; 

b.  A  description  of  the  intended 
sequence  of  major  activities  which 
disturb  soils  for  major  p>ortions  of  the 
site  (e.g.  grubbing,  excavation,  grading): 

c.  Estimates  of  the  total  area  of  the  site 
and  the  total  area  of  the  site  that  is 
expected  to  be  disturbed  by  excavation, 
grading,  or  other  activities; 

d.  An  estimate  of  the  runoff 
coefficient  of  the  site  before,  during  and 
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wet  ponds);  storm  water  retention 
structures;  flow  attenuation  by  use  of 
open  vegetated  swales  and  natural 
depressions:  infiltration  of  runoff  onsite; 
and  sequential  systems  (which  combine 


State  or  local  officials.  Permittees  shall 
provide  a  certification  in  their  storm 
water  pollution  prevention  plan  that 
their  storm  water  pollution  prevention 

plan  reflects  requirements  applicable  to 

nrotiv^tino  ciirfar*o  \A/ator  ri»cniirf<»c  in 


average  annual  rainfall  of  0-10  inches) 
and  semi-arid  areas  (areas  with  an 
average  annual  rainfall  of  10-20  inches) 
such  inspection  shall  be  conducted  at 
least  once  every  month. 

n    ni<;tiirKAr1  ar(>a<:  anrl  amAS  iisaH  fnr 
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after  construction  activities  are 
completed  using  "C"  from  the  Rational 
Method,  and  existing  data  describing 
the  soil  or  the  quality  of  any  discharge 
from  the  site  and  an  estimate  of  the  size 
of  the  drainage  area  for  each  outfall; 

e.  A  site  map  indicating  drainage 
patterns  and  approximate  slopes 
anticipated  after  major  grading 
activities,  areas  of  soil  disturbance,  an- 
outline  of  areas  which  may  not  be 
distiubed,  the  location  of  major 
structural  and  nonstructural  controls 
identified  in  the  plan,  the  location  of 
areas  where  stabilization  practices  are 
expected  to  occur,  surface  waters 
(including  wetlands),  and  locations 
where  storm  water  is  discharged  to  a 
surface  water;  and 

f.  The  location  in  terms  of  latitude 
and  longitude,  to  the  nearest  15 
seconds,  of  each  outfall,  the  name  of  the 
receiving  water(s)  for  each  outfall  and 
the  amount  of  wetland  acreage  at  the 
site. 

2.  Controls.  Each  plan  shall  include  a 
description  of  appropriate  controls  and 
measures  that  will  be  implemented  at 
the  construction  site.  The  plan  will 
clearly  describe  for  each  major  activity 
identitied  in  Part  V.D.l.b  appropriate 
control  measures  and  the  timing  during 
the  construction  process  that  the 
measures  wriU  be  implemented.  (For 
example,  perimeter  controls  for  one 
portion  of  the  site  will  be  installed  after 
the  clearing  and  grubbing  necessary  for 
installation  of  the  measure,  but  be&>re 
the  clearing  and  grubbing  for  the 
remaining  portions  of  the  site.  Perimeter 
controls  will  be  actively  maintained 
until  final  stabilization  of  those  portions 
of  the  site  upward  of  the  perimeter 
oantroL  Temporary  perimeter  controls 
wrill  be  removed  after  final 
stabilization).  All  controls  shall  be 
ooosistent  with  the  requirements  set 
forth  in  the  State  Water  Policy  of  Florida 
(Chapter  62-40,  Florida  Administrative 
Code),  the  applicable  storm  water 
permitting  requirements  of  the  FDEP  or 
appropriate  FWMD,  and  the  guidelines 
contained  in  the  Florida  Development 
Manual:  A  Guide  to  Sound  Land  and 
Water  Management  (FDEP,  1988)  and 
any  subsequent  amendments.  The 
description  and  implementation  of 
controls  shall  address  the  following 
minimum  components: 

a.  Erosion  and  Sediment  Controls. 

(1)  Performance  Standards,  (a)  The 
erosion  and  sediment  controls  must  be 
capable  of  removing  80%  of  the 
Settleable  Solids  (SS)  in  storm  water 
discharges  from  the  site  to  Class  in 
waters. 

(b)  The  erosion  and  sediment  controls 
must  be  capable  of  removing  95%  of  the 
SS  in  storm  water  discharges  from  the 


site  to  sensitive  waters  such  as  potable 
water  sources  (class  1  waters),  shellfish 
harvesting  waters  (Class  II  waters)  and 
outstanding  Florida  waters. 

(2)  Stabilization  Practices.  A 
description  of  interim  and  permanent 
stabilization  practices,  including  site- 
specific  scheduling  of  the 
implementation  of  the  practices.  Site 
plans  should  ensure  that  existing 
vegetation  is  preserved  where  attainable 
and  that  disturbed  portions  of  the  site 
are  stabilized.  Stabilization  practices 
may  include:  temporary  seeding, 
permanent  seeding,  mulching, 
geotextiles,  sod  stabilization,  vegetative 
buffar  strips,  protection  of  trees, 
preservation  of  mature  vegetation,  and 
other  appropriate  measures.  A  record  of 
the  dates  when  major  grading  activities 
occur,  when  construction  activities 
temporarily  or  permanently  cease  on  a 
portion  of  the  site  and  when 
stabihzation  measures  are  initiated  shall 
be  included  in  the  plan.  Stabihzation 
measures  shall  be  initiated  as  soon  as 
practicable  in  portions  of  the  site  where 
construction  activities  have  temporarily 
or  permanently  ceased. 

(3)  Structural  Practices.  A  description 
oftstructural  practices,  to  divert  flows 
from  exposed  soils,  store  flows  or 
otherwise  limit  runoff  and  the  discharge 
of  pollutants  from  exposed  areas  of  the 
site  in  accordance  with  the 
requirements  set  forth  in  Section  62—40, 
420,  FAC,  and  the  applicable  storm 
water  regulations  of  the  FDEP  or 
appropriate  FWMD.  Such  practices  may 
include  silt  fences,  earth  dikes,  drainage 
swales,  sediment  traps,  check  dams, 
subsurface  drains,  pipe  slope  drains, 
level  spreaders,  stCHin  drain  inlet 
protection,  rock  outlet  protecticHV 
reinforced  soil  retaining  systems, 
gabicMis,  and  temporary  or  permanent 
sediment  basins.  Structural  practices 
should  be  placed  on  upland  soils  unless 
a  State  of  Florida  wetland  resource 
management  permit  issued  pursuant  to 
Chapters  373  or  403,  FS,  and  applicable 
regulations  of  the  FDEP  or  FWMD 
authorize  otherwise.  The  installation  of 
these  devices  may  be  subject  to  Section 
404oftheCWA. 

(a)  For  common  drainage  locations 
that  serve  an  area  with  more  than  10 
disturbed  acres  at  one  time,  a  temporary 
(or  permanent)  sediment  basin 
providing  3,600  cubic  feet  of  storage  per 
acre  drained,  or  equivalent  control 
measures,  shall  be  provided  where 
attainable  until  final  stabilization  of  the 
site.  The  3,600  cubic  feet  of  storage  area 
per  acre  drained  does  not  apply  to  flows 
from  offsite  areas  and  flows  from  onsite 
areas  that  are  either  undisttirbed  or  have 
undergone  final  stabilization  where 
such  flows  are  diverted  around  both  the 


disturbed  area  and  the  sediment  basin. 
For  drainage  locations  which  serve  mor§ 
than  10  disturbed  acres  at  one  time  and 
where  a  temporary  sediment  basin 
providing  3,600  cubic  feet  of  storage  per 
acre  drained,  or  equivalent  controls  is 
not  attainable,  smaller  sediment  basins 
and/or  sediment  traps  should  be  used. 
At  a  minimum,  silt  fences,  or  equivalent 
sediment  controls  are  required  for  all 
sideslope  and  downslope  boundaries  of 
the  construction  area. 

(b)  For  drainage  locations  serving  less 
than  10  acres,  sediment  basins  and/or 
sediment  traps  should  be  used.  At  a 
minimum,  silt  fences  or  equivalent 
sediment  controls  are  required  for  all 
sideslope  and  downslope  boundaries  of 
the  construction  area  unless  a  sediment 
basin  providing  storage  for  3,600  cubic 
feet  of  storage  per  acre  drained  is 
provided. 

b.  Storm  Water  Management.  A 
description  of  measures  that  will  be 
installed  during  the  construction 
process  to  control  pollutants  in  storm 
water  discharges  that  will  occur  after 
construction  operations  have  been 
completed.  The  description  of  controls 
shall  be  consistent  with  the 
requirements  set  forth  in  the  State  Water 
Policy  of  Florida  (Chapter  62-40,  FAC), 
the  applicable  storm  water  permitting 
regulations  of  the  guidelines  contained 
in  the  Florida  Development  Maniial:  A 
Guide  to  Sound  Land  and  Water 
Management  (FDEP,  1988),  and  any 
subsequent  amendments.  Structtual 
measures  should  be  placed  on  upland 
soils  unless  a  State  of  Florida  wetland 
resource  management  permit  issued 
pursuant  to  Chaptera  373  or  403,  FS, 
and  applicable  regulations  of  the  FDEP 
or  FWMD  authorize  otherwise.  The 
installation  of  these  devices  may  be 
subject  to  Section  404  of  the  CWA.  This 
NPDES  permit  only  addresses  the 
installation  of  storm  water  management 
measures,  and  not  the  ultimate 
operation  and  maintenance  of  such 
structures  after  the  construction 
activities  have  been  completed  and  the 
site  has  undergone  final  stabilization. 
Permittees  are  only  responsible  for  the 
installation  and  maintenance  of  storm 
water  management  measures  prior  to 
final  stabilization  of  the  site,  and  are  not 
responsible  for  maintenance  after  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
from  the  site.  However,  all  storm  water 
management  systems  shall  be  operated 
and  maintained  in  perpetuity  after  final 
stabilization  in  accordance  with  the 
requirements  set  forth  in  the  State  of 
Florida  storm  water  permit  issued  for 
the  site. 

(1)  Such  practices  may  include:  storm 
wrater  detention  structures  (including 
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wet  ponds);  storm  water  retention 
structures;  flow  attenuation  by  use  of 
open  vegetated  swales  and  natural 
depressions:  infiltration  of  runoff  onsite; 
and  sequential  systems  (which  combine 
several  practices).  Pursuant  to  the 
requirements  of  section  62-40,  420, 
FAC,  the  storm  water  management 
system  shall  be  designed  to  remove  at 
least  80  percent  of  the  average  annual 
load  of  pollutants  which  cause  or 
contribute  to  violations  of  water  quality 
standards  (95  percent  if  the  system 
discharges  to  an  Outstanding  Florida 
Water).  The  pollution  prevention  plan 
shall  include  an  explanation  of  the 
technical  basis  used  to  select  the 
practices  to  control  pollution  where 
flows  exceed  predevelopment  levels. 

(2)  Velocity  dissipation  devices  shall 
be  placed  at  discharge  locations  and 
along  the  length  of  any  outfall  channel 
for  the  purpose  of  providing  a  non- 
erosive  velocity  flow  from  die  structiue 
to  a  water  course  so  that  the  natiual 
physical  and  biological  characteristics 
and  functions  are  maintained  and 
protected  (e.g.  no  significant  changes  in 
the  hydrological  regime  of  the  receiving 
water).  Equalization  of  the 
predevelopment  and  post-development 
storm  water  peak  discharge  rate  and 
volume  shall  be  a  goal  in  the  design  of 
the  post-development  storm  water 
management  system. 

c.  Other  Controls. 

(1)  Waste  Disposal.  No  solid 
materials,  including  building  materials, 
shall  be  discharged  to  waters  of  the 
United  States,  except  as  authorized  by  a 
Section  404  permit  and  by  a  State  of 
Florida  wetland  resource  management 
permit  issued  pursuant  to  chapters  373  - 
or  403,  FS,  and  the  appficable 
regxUations  of  the  FDEP  or  FWMD. 

(2)  Off-site  vehicle  tracking  of 
sediments  and  the  generation  of  dust 
shall  be  minimized. 

(3)  The  plan  shall  ensure  and 
demonstrate  compliance  with 
applicable  State  and/or  local  waste 
disposal,  sanitary  sewer  or  septic  system 
regulations. 

(4)  The  plan  shall  address  the  proper 
application  rates  and  methods  for  the 
use  of  fertilizers  and  pesticides  at  the 
construction  site  and  set  forth  how  these 
procedures  will  be  implemented  and 
enforced. 

d.  Approved  State  or  Local  Plans. 
(1)  FaciUties  which  discharge  storm 

water  associated  with  industrial  activity 
from  construction  activities  must 
include  in  their  storm  water  pollution 
prevention  plan  procedures  and 
requirements  specified  in  appUcable 
sediment  and  erosion  site  plans  or  site 
permits,  or  storm  water  management 
site  plans  or  site  permits  approved  by 


State  or  local  officials.  Permittees  shall 
provide  a  certification  in  their  storm 
water  pollution  prevention  plan  that 
their  storm  water  pollution  prevention 
plan  reflects  requirements  applicable  to 
protecting  surface  water  resources  in 
sediment  and  erosion  site  plans  or  site 
permits,  or  storm  water  management 
site  plans  or  site  permits  approved  by 
State  or  local  officials.  Permittees  shall 
comply  with  any  such  requirements 
during  the  term  of  the  permit.  This 
provision  does  not  apply  to  provisions 
of  master  plans,  comprehensive  plans, 
non-enforceable  guidelines  or  technical 
guidance  documents  that  are  not 
identified  in  a  specific  plan  or  permit 
that  is  issued  for  the  construction  site. 

(2)  Storm  water  pollution  prevention 
plans  must  be  amended  to  reflect  any 
change  applicable  to  protecting  surface 
water  resources  in  sediment  and  erosion 
site  plans  or  site  permits,  or  storm  water 
management  site  plans  or  site  permits 
approved  by  State  or  local  officials  for 
which  the  permittee  receives  written 
notice.  Where  the  permittee  receives 
such  written  notice  of  a  change,  the 
permittee  shall  provide  a  recertification 
in  the  storm  water  pollution  plan  that 
the  storm  water  pollution  prevention 
plan  has  been  modified  to  address  such 
changes. 

(3)  Dischargers  seeking  alternative 
permit  requirements  shall  submit  an 
individual  permit  application  in 
accordance  with  Part  vn.L  of  the  permit 
at  the  address  indicated  in  Part  V.C  of 
this  permit  for  the  appropriate  Regional 
Office,  along  with  a  description  of  why 
requirements  in  approved  State  or  local 
plans  or  permits,  or  changes  to  such 
plans  or  permits  should  not  be 
appUcable  as  a  condition  of  an  NPDES 
permit. 

3.  Maintenance.  A  description  of 
procedures  to  ensure  the  timely 
maintenance  of  vegetation,  erosion  and 
sediment  control  measiu«s  and  other 
protective  measures  identified  in  the 
site  plan  in  good  and  effective  operating 
conditions. 

4.  Inspections.  Qualified  personnel 
(provided  by  the  discharger)  shall 
inspect  all  points  of  discharge  into 
waters  of  thp  United  States  or  to  a 
municipal  separate  stcMm  sewer  system 
and  all  disturbed  areas  of  the 
construction  site  that  have  not  been 
finally  stabilized,  areas  used  for  storage 
of  materials  that  are  exposed  to 
precipitation,  stmctiual  control 
measures,  and  locations  where  vehicles 
enter  or  exit  the  site  at  least  once  every 
seven  calendar  days  and  within  24 
hours  of  the  end  of  a  storm  that  is  0.25 
inches  or  greater.  Where  sites  have  been 
finally  stabilized,  or  during  seasonal 
arid  periods  in  arid  areas  (areas  with  an 


average  annual  rainfall  of  0-10  inches) 
and  semi-arid  areas  (areas  with  an 
average  annual  rainfall  of  10-20  inches) 
such  inspection  shall  be  conducted  at 
least  once  every  month. 

a.  Disturbed  areas  and  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation  shall  be  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  storm  water 
system.  The  storm  water  management 
system  and  erosion  and  sediment 
control  measiues  identified  in  the  plan 
shall  be  observed  to  ensure  that  they  are 
operating  correctly.  Where  discharge 
locations  or  points  are  accessible,  they 
shall  be  inspected  to  ascertain  whether 
erosion  control  measures  are  effective  in 
meeting  the  performance  standards  set 
forth  in  State  Water  Policy  (chapter  62- 
40,  FAC)  and  the  applicable  storm  water 
permitting  regulations  of  the  FDEP  or 
appropriate  FWMD.  Locations  where 
vehicles  enter  or  exit  the  site  shall  be 
inspected  for  evidence  of  offsite 
sediment  trackii^. 

b.  Based  on  the  results  of  the 
inspection,  the  site  description 
identified  in  the  plan  in  accordance 
with  paragraph  V.D.1  of  this  permit  and 
poUution  prevention  measures 
identified  in  the  plan  in  accordance 
with  paragraph  V  J).2  of  this  permit 
shall  be  revised  as  appropriate,  but  in 
no  case  later  than  7  calendar  days 
following  the  inspection.  Such 
modifications  shall  provide  for  timely 
implementation  of  any  changes  to  the 
plan  within  7  calendar  days  following 
the  inspection. 

c.  A  report  summarizing  the  scope  of 
the  inspection,  name(s)  and 
qualifications  of  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
poUution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
V.D.4.b  of  the  permit  shaU  be  made  and 
retained  as  part  of  the  storm  water 
poUution  prevention  plan  for  at  least 
three  years  from  the  date  that  the  site  is 
finaUy  stabiUzed.  Such  reports  shaU 
identify  any  incidents  of  non- 
compliiaaice.  Where  a  report  does  not 
identify  any  incidents  of  non- 
compUance,  the  report  shall  contain  a 
certification  that  the  faciUty  is  in 
compUance  with  the  storm  water 
poUution  prevention  plan  and  this 
permit.  The  report  shaU  be  signed  in 
accordance  with  Part  Vn.G  of  this 
permit. 

5.  Non-Storm  Water  Discharges — 
Except  for  flows  frt>m  fire  fighting 
activities,  sources  of  non-storm  water 
Usted  in  Part  III.A.2  of  this  permit  that 
are  combined  with  storm  water 
discharges  associated  with  industrial 
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activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-stoim 
water  component(s)  of  the  discharge. 

E.  Contractors 

1.  The  storm  water  pollution 
prevention  plan  must  clearly  identify 
for  each  measure  identified  in  the  plan, 
the  contractorf  s)  and/ or  subcontractor(s) 
that  will  implement  the  measure.  All 
contractors  and  subcontractors 
identified  in  the  plan  must  sign  a  copy 
of  the  certification  statement  in  Part 
V.E.2  of  this  permit  in  accordance  with 
Part  VILG  of  this  permit.  All 
certifications  must  be  included  in  the 
storm  water  pollution  prevention  plan. 

2.  Certification  Statement.  All 
contractors  and  subcontractors 
identified  in  a  storm  water  pollution 
prevention  plan  in  accordance  with  Part 
V:E.  1  of  this  permit  shall  sign  a  copy  of 
the  following  certification  statement 
before  conducting  any  professional 
service  identified  in  the  storm  water 
pollution  prevention  plan: 

"I  csrtify  under  penalty  of  law  that  I 
understand  the  terms  and  conditions  of  the 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  that 
authorizes  the  storm  water  dischaiges 
associated  with  industrial  activity  from  the 
construction  site  identified  as  part  of  this 
certification." 

The  certification  must  include  the 
name  and  title  of  the  person  providing 
the  signature  in  accordance  with  Part 
vn.G  of  this  permit;  the  name,  address 
and  telephone  number  of  the 
contracting  firm;  the  address  (or  other 
identifying  description)  of  the  site;  and 
the  date  the  certification  is  made. 

Part  VI.  Retention  of  Records 

A.  The  permittee  shall  retain  copies  of 
storm  water  pollution  prevention  plans 
and  all  reports  required  by  this  permit, 
and  records  of  all  data  used  to  complete 
the  Notice  of  Intent  to  be  covered  by  this 
permit,  for  a  period  of  at  least  three 
years  from  the  date  that  the  site  is 
finally  stabilized.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

D.  The  permittee  shall  retain  a  copy 
of  the  storm  water  pollution  prevention 
plan  required  by  this  permit  at  the 
construction  site  from  the  date  of  project 
initiation  to  the  date  of  final 
stabilization. 

C.  Addresses.  Except  for  the  submittal 
of  NOIs  (see  Part  II.C  of  this  permit),  all 
written  correspondence  directed  to  the 
U.S.  Enviroimiental  (Protection  Agency 
concerning  discharges  in  any  State. 
Indian  land  or  from  any  Federal  Facility 
covered  under  this  permit,  including  the 


submittal  of  individual  permit 
apphcations.  shall  be  sent  to  the  address 
listed  below:  U.S.  EPA.  Region  4,  Water 
Management  Division,  Storm  Water 
Staff.  AUanta  Federal  Center,  61  Forsyth 
St..  SW,  Atlanta,  GA  30303. 

Part  Vn.  Standard  Permit  Conditions 

A.  Duty  to  Comply 

1.  The  permittee  must  comply  with  all 
conditions  of  this  p>ermit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  CWA  and  is  grounds  for 
enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

2.  Penalties  for  Violations  of  Permit 
Conditions. 

a.  Criminal.  (1)  Negligent  Violations. 
The  CWA  provides  that  any  [>erson  who 
negligenUy  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308.  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  Knowing  Violations.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308.  318,  or  405  of  Uje  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  3  year,  or  both. 

(3)  Knowing  Endangerment.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301, 302.  306, 
307.  308.  318.  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  inmiinent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000,  or 
by  imprisonment  for  not  more  than  15 
year,  or  both. 

(4)  False  Statement.  The  CWA 
provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certificaticm  in  any  application,  record, 
report,  plan,  or  other  docimient  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both.  If  a  conviction  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  pimishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 


more  than  4  years,  or  by  both.  (See 
Section  309.C.4  of  the  Clean  Water  Act). 

b.  Civil  Penalties— The  CWA  provides 
that  any  person  who  violates  a  permit 
condition  implementing  Sections  301, 
302,  306,  307,  308,  318,  or  405  of  the 
Act  is  subject  to  a  dvil  penalty  not  to 
exceed  $25,000  per  day  for  each 
violation. 

c.  Administrative  Penalties — ^The 
CWA  provides  that  any  person  who 
violates  a  permit  condition 
implementing  Sections  301,  302,  306, 
307,  308.  318,  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  as 
follows: 

(1)  Class  I  penalty.  Not  to  exceed 
$10,000  per  violation  nor  shall  the 
maximum  amount  exceed  $25,000. 

(2)  Class  n  penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
which  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $125,000. 

B.  Continuation  of  the  Expired  General 
Permit 

This  permit  exprires  at  midnight  on 
October  1,  2002.  However,  an  expired 
general  permit  continues  in  force  and 
effect  until  a  new  general  permit  or  an 
individual  permit  is  issued.  Permittees 
must  submit  a  new  NOI  in  accordance 
with  the  requirements  of  Part  II  of  this 
permit,  using  an  NOI  form  provided  by 
the  Director  (or  photocopy  thereof) 
between  August  1,  2002  and  October  1, 
2002  to  remain  covered  imder  the 
continued  permit  after  October  1,  2002. 
Facilities  that  have  not  obtain  coverage 
under  the  permit  by  October  1 ,  2002 
cannot  become  authorized  to  discharge 
imder  the  continued  permit. 

C.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  afl^ecting  himian  health  or  the 
environment. 

E.  Ehity  to  Provide  Information 

The  permittee  shall  furnish  within  a 
reasonable  time  to  the  Director;  an 
authorized  representative  of  the 
Director;  a  State  or  local  agency 
approving  sediment  and  erosion  plans, 
grading  plans,  or  storm  water 
management  plans;  or  in  the  case  of  a 
storm  water  discharge  associated  with 
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industrial  activity  which  discharges 
through  a  municipal  separate  storm 
sewer  system  with  an  NPDES  permit,  to 
the  municipal  operator  of  the  system, 
any  information  which  is  requested  to 
determine  compliance  with  this  permit 
or  other  information. 

F.  Other  Information 

When  the  permittee  becomes  aware 
that  he  or  she  failed  to  submit  any 
relevant  facts  or  submitted  incorrect 
information  in  the  Notice  of  Intent  or  in 
any  other  report  to  the  Director,  he  or 
she  shall  promptiy  submit  such  facts  or 
information. 

G.  Signatory  Requirements 

All  Notices  of  Intent,  storm  water 
pollution  prevention  plans,  reports, 
certifications  or  information  either 
submitted  to  the  Director  or  the  operator 
of  a  large  or  medium  mimicipal  separate 
storm  sewer  system,  or  that  this  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed  as  follows: 

1.  All  Notices  of  Intent  shall  be  signed 
as  follows: 

a.  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means:  (1)  A  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation;  or  (2)  the  manager  of  one  or 
more  manufacturing,  production  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  annual  sales 
or  expenditures  exceeding  $25,000,000 
(in  second-querter  1980  dollars)  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  pnxiedures; 

b.  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

c.  For  a  mimicipality.  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of 
a  Federal  agency  includes  (1)  the  chief 
executive  officer  of  the  agency,  or  (2)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  imit  of  the 
agency  (e.g..  Regional  Administrators  of 
EPA). 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  or  authorized  representative  of 
the  Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 


a<  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of 
equivalent  responsibility  or  an 
individual  or  position  having  overall 
responsibility  for  enviroimiental  matters 
for  the  company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

c.  Cnanges  to  authorization.  If  an 
authorization  under  paragraph  II.B.3.  is 
no  longer  accurate  because  a  different 
operator  has  responsibiUty  for  the 
overall  operation  of  the  construction 
site,  a  new  notice  of  intent  satisfying  the 
requirements  of  paragraph  n.B.  must  be 
submitted  to  the  Director  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative. 

d.  Certification.  Any  person  signing 
docimtents  under  paragraph  VI.G  shall 
make  the  following  certification: 

"I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gathered 
and  evaluated  the  information  submitted. 
Based  on  my  inquiry  of  the  person  or  persons 
who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations." 

H.  Penalties  for  Falsification  of  Reports 

Section  309(c)(4)  of  the  Clean  Water 
Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
docvunent  submitted  or  required  to  be 
maintained  under  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  pimished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both. 

I.  Penalties  for  Falsification  of 
Monitoring  Systems 

The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000.  or  by 
imprisonment  for  not  more  than  2  years. 


or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  is  a  fine  of  not 
more  than  $20,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  4 
years,  or  both. 

J.  Oil  and  Hazardous  Substance  Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabihties,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
CWA  or  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

K.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  oj  any  sort, 
nor  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State  or 
local  laws  or  regulations. 

L.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circimistance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit  shall  not  be  affected  thereby. 

M.  Transfers 

Coverage  imder  this  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director.  The  Director  may 
require  termination  of  permit  coverage 
by  the  ciurent  permittee  in  accordance 
with  Part  IX  of  this  permit;  and  the 
subsequent  submission  of  a  Notice  of 
Intent  to  receive  coverage  under  the 
permit  by  the  new  applicant  in 
accordance  with  Part  II  of  this  permit 

N.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit 

1.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and/or  obtain  either  an 
individual  NPDES  permit  or  an 
alternative  NPDES  general  permit.  Any 
interested  person  may  petition  the 
Director  to  take  action  imder  this 
paragraph.  Where  the  Director  requires 
a  discharger  authorized  to  discharge 
under  this  permit  to  apply  for  an 
individual  NPDES  permit,  the  Director 
shall  notify  the  discharger  in  writing 
that  a  permit  application  is  required. 
This  notification  shall  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
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statement  setting  a  deadline  for  the 
discharger  to  file  the  application,  and  a 
statement  that  on  the  effective  date  of 
issuance  or  denial  of  the  individual 
NPDES  permit  or  the  alternative  general 
permit  as  it  applies  to  the  individual 
permittee,  coverage  under  this  general 
permit  shall  automatically  terminate. 
Applications  shall  be  submitted  to  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  this  permit.  The  Director 
may  grant  additional  time  to  submit  the 
application  upon  request  of  the 
applicant.  If  a  discharger  fails  to  submit 
in  a  timely  manner  an  individual 
NPDES  permit  application  as  required 
by  the  Director  under  this  paragraph, 
then  the  applicabihty  of  this  permit  to 
the  individual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  by  the  Director  for 
application  submittal. 

2.  Any  discharger  authorized  by  this 
pennit  may  request  to  be  excluded  from 
the  coverage  of  this  permit  by  applying 
for  an  individual  permit.  In  such  cases, 
the  permittee  shall  submit  an  individual 
application  in  accordance  with  the 
requirements  of  40  CFR  122.26(c)(l)(ii). 
with  reasons  supporting  the  request,  to 
the  Director  at  the  address  for  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  this  pennit.  The  request  may 
be  granted  by  issuance  of  any  individual 
permit  or  an  alternative  general  permit 
if  the  reasons  cited  by  the  permittee  are 
adequate  to  support  die  request. 

3.  When  an  individual  WDES  pennit 
is  issued  to  a  discharger  otherwise 
subject  to  this  permit,  or  the  discharger 
is  authorized  to  discharge  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the 
effiective  date  of  the  individual  pennit  or 
the  date  of  authorization  of  coverage 
under  the  alternative  general  permit, 
whichever  the  case  may  be.  When  an 
isdividual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  operator 
is  denied  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 
such  denial,  unless  otherwise  specified 
by  the  Director. 

O.  State/Environmental  Laws 

1.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  instituticm  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities.  liabiUties,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of 
the  Act 


2.  No  condition  of  this  permit  shall 
release  the  permittee  from  any 
responsibility  or  requirements  under 
other  environmental  statutes  or 
regulations. 

P.  Proper  Operation  and  Maintenance 

The  pennittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  Proper  operation  and 
maintenance  requires  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems,  installed  by  a  permittee  only 
when  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit.  ■ 

Q.  Inspection  and  Entry 

The  pennittee  shall  allow  the  Director 
or  an  authorized  representative  of  EPA, 
the  State,  or,  in  the  case  of  a 
construction  site  which  discharges 
through  a  municipal  separate  storm 
sewer,  an  authorized  representative  of 
the  municipal  operator  or  the  separate 
storm  sewer  receiving  the  discharge, 
upon  the  presentation  of  credentials  and 
other  documents  as  may  be  required  by 
law,  to: 

1.  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

2.  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit: 

3.  Inspect  at  reasonable  times  any 
facilities  or  equipment  (including 
monitoring  and  control  equipment);  and 

4.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compUance  or  as  otherwise 
authorized  by  the  CWA.  any  substances 
or  parameter  at  any  location  on  the  site. 

R.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  pennit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  pennit  condition. 

S.  Planned  Changes 

The  permittee  shall  amend  the 
pollution  prevention  plan  as  soon  as 


possible  identifying  any  planned 
physical  alterations  or  additions  to  the 
permitted  facility. 

T.  Twenty-Four  Hour  Reporting 

(1)  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  v«thin  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  A  written 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  pennittee 
becomes  aware  of  the  circumstances. 
The  written  submission  shall  contain  a 
description  of  the  noncompliance  and 
its  cause:  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
planned  to  reduce,  eliminate,  and 
prevent  reocciurence  of  the 
noncompliance. 

U.  Bypass 

(1)  Definitions. 

(i)  Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(ii)  Severe  property  damage  means 
substantial  physical  damage  to  property 
which  causes  them  to  become 
inoperable  or  substantial  and  permanent 
loss  of  natural  resources  which  can 
reasonably  be  expected  to  occur  in  the 
absence  of  a  bypass.  Severe  property 
damage  does  not  mean  economic  loss 
caused  by  delays  in  production. 

(2)  Bypass  not  exceeding  limitations. 
The  pennittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  S(3)  and  S(4). 

(3)  Notice. 

(i)  Anticipated  bypass.  If  the 
pennittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(ii)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
paragraph  R.  of  this  section  (24-hour 
notice). 

(4)  Prohibition  of  bypass. 

(i)  Bypass  is  prohibited,  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  bypass,  unless: 

(A)  Bypass  was  unavoiaable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 
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(B)  There  were  no.  feasible  alternatives 
to  the  bypass,  such  ak  the  use  of 
auxiliary  treatment  Wdlities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgement  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(C)  the  permittee  submitted  notices  as 
required  under  paragraph  S(3)  of  this 
section. 

(ii)  The  Director  may  approve  an 
anticipated  bypass  after  considering  its 
adverse  eff^ects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  above  in  paragraph 
S(4)(i)  of  this  section. 

Part  Vin.  Reopener  Clause 

A.  If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  due  to  any  storm  water 
discharge  associated  with  industrial 
activity  covered  by  this  permit,  the 
discharger  may  be  required  to  obtain 
individual  permit  or  an  alternative 
general  permit  in  accordance  with  Part 
I.C  of  this  permit  or  the  permit  may  be 
modified  to  include  diffierent  limitations 
and/or  requirements. 

B.  Permit  modification  or  revocation 
will  be  conducted  according  to  40  CFR 
122.62,  122.63,  122.64  and  124.5. 

C.  This  permit  may  be  modified,  or 
alternatively,  revoked  and  reissued,  to 
comply  with  any  applicable  provisions 
of  the  Phase  II  storm  water  r^idations 
once  they  are  issued. 

Part  DC.  Termination  of  Coverage 

A.  Notice  of  Termination 

Where  a  site  has  been  finally 
stabilized  tmd  all  storm  water 
discharges  from  construction  sites  that 
are  authorized  by  this  permit  are 
eliminated  (see  Part  IX.A.5.  for  the 
definition  of  eliminated),  or  where  the 
operator  of  all  storm  water  discharges  at 
a  facility  changes,  the  operator  of  the 
facility  may  submit  a  Notice  of 
Termination  that  is  signed  in 
accordance  with  Part  VII.G  of  this 
pennit.  The  Notice  of  Termination  shall 
include  the  foUovdng  information: 

1.  The  mailing  adcuess,  and  location 
of  the  construction  site  for  which  the 
notification  is  submitted.  Where  a 
mailing  address  for  the  site  is  not 
available,  the  location  can  be  described 
in  terms  of  the  latitude  and  longitude  of 
the  approximate  center  of  the  facility  to 
the  nearest  15  seconds,  or  the  section, 
township  and  range  to  the  nearest 
quarter  section; 


2.  The  name,  address,  and  telephone 
number  of  the  operator  seeking 
termination  of  pennit  coverage; 

3.  The  NPDES  permit  number  for  the 
storm  water  discharge  identified  by  this 
Notice  of  Termination; 

4.  An  identification  of  whether  the 
storm  water  discharges  associated  with 
industrial  activity  have  been  eliminated 
or  the  operator  of  the  discharges  has 
changed;  and 

5.  The  following  certification  signed 
in  accordance  with  Part  VII.G  (signatory 
requirements)  of  this  permit: 

"I  certify  under  penalty  of  law  that  all 
storm  water  discharges  associated  with 
industrial  activity  from  the  identified  focility 
that  are  authorized  by  a  NPDES  general 
permit  have  otherwise  been  eliminated  or 
that  I  am  no  longer  the  operator  of  the  facility 
or  construction  site.  I  understand  that  by 
submitting  this  notice  of  termination,  that  I 
am  no  longer  authorized  to  discharge  storm 
water  associated  with  industrial  activity  by 
the  general  permit,  and  that  discharging 
pollutants  in  stoim  water  associated  with 
industrial  activity  to  waters  of  the  United 
States  is  unlawful  under  the  Clean  Water  Act 
where  the  discharge  is  not  authorized  by  a 
NPDES  permit.  I  also  understand  that  the 
submittal  of  this  notice  of  termination  does 
not  release  an  operator  from  liability  for  any 
violations  of  this  permit  or  the  Clean  Water 
Act." 

For  the  purposes  of  this  certification, 
elimination  of  storm  water  discharges 
associated  with  industrial  activity 
means  that  all  disturbed  soils  at  the 
identified  facility  have  been  finally 
stabilized  and  temporary  erosion  and 
sediment  control  measures  have  been 
removed  or  will  be  removed  at  an 
appropriate  time,  or  that  all  storm  water 
discharges  associated  with  construction 
activities  from  the  identified  site  that 
are  authorized  by  a  NPDES  general 
permit  have  otherwise  been  eliminated. 

B,  All  Notices  of  Termination  are  to 
be  sent,  using  the  form  provided  by  the 
Director  (or  a  photocopy  thereof) '.  to 
the  following  address:  Storm  Water 
Notice  of  Termination,  Surface  Water 
Permits  &  FaciUties  Branch,  100 
Alabama  St.,  SW,  Atlanta,  GA  30303. 

C.  Additional  Notification 

A  copy  of  the  Notice  of  Termination 
shall  be  sent  to  the  State  agency  which 
issued  the  State  storm  water  {>ermit  for 
the  site  and,  if  the  storm  water 
management  system  discharges  to  a 
municipal  separate  storm  sewer  system 
vnthin  Broward,  Dade,  Duval,  Escambia, 
Hillsborough,  Lee,  Leon.  Manatee, 
Orange,  Palm  Beach,  Pasco,  Pinellas, 
Polk,  Sarasota  or  Seminole  Counties,  to 
the  owner  of  that  system.  Included 


'  A  copy  of  the  approved  NOT  form  i*  provided 
in  Appendix  A  of  thi»  notica. 


within  these  counties,  the  Florida 
Department  of  Transportation  (FDOT), 
incorporated  nrunicipalities,  and 
chapter  298  Sp>ecial  Districts  also  shall 
be  notified  where  they  own  or  operate 
a  municipal  separate  storm  sewer 
system  receiving  storm  water  discharges 
associated  with  construction  activity 
covered  by  this  permit 

Part  X.  Definitions 

Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the  - 
pollution  of  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
(iis{>osal,  or  drainage  from  raw  material 
storage. 

Commencement  of  Construction — ^The 
initial  disturbance  of  soils  associated 
*  vfith  clearing,  grading,  or  excavating 
activities  or  other  construction 
activities. 

CWA  means  Clean  Water  Act  or  the 
Federal  Water  Pollution  Control  Act 

Dedicated  portable  asphalt  plant — A 
portable  asphalt  plant  that  is  located  on 
or  contiguous  to  a  construction  site  and 
that  provides  asphalt  only  to  the 
construction  site  that  the  plant  is 
located  on  or  adjacent  to.  The  term 
dedicated  portable  asphalt  plant  does 
not  include  facihties  that  are  subject  to 
the  asphalt  emulsion  effluent  limitation 
guideline  at  40  CFR  443. 

Dedicated  portable  concrete  plant — A 
portable  concrete  plant  that  is  located 
on  or  contiguous  to  a  construction  site 
and  that  provides  concrete  only  to  the 
construction  site  that  the  plant  is 
located  on  or  adjacent  to. 

Director  means  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  or  an  authorized 
representative. 

Final  Stabilization  means  that  all  soil 
disturbing  activities  at  the  site  have 
been  completed,  and  that  a  uniform 
perennial  vegetative  cover  with  a 
density  of  70%  of  the  cover  for  unpaved 
areas  and  areas  not  covered  by      • 
permanent  structures  has  been 
established  or  equivalent  permanent 
stabilization  measures  (such  as  the  use 
of  riprap,  gabions,  or  geotextiles)  have 
been  employed. 

Flow-wei^ted  composite  sample 
means  a  composite  sample  consisting  of 
a  mixtvire  of  aliquots  collected  at  a 
constant  time  interval,  where  the 
volume  of  each  aliquot  is  proportional 
to  the  flow  rate  of  the  discharge. 

Large  and  Medium  municipal 
separate  storm  sewer  system  means  all 
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municipal  separate  storm  sewers  that 
are  either:  (i)  located  in  an  incorporated 
place  (city)  with  a  population  of  100,000 
or  more  as  determined  by  the  latest 
Decennial  Census  by  the  Bureau  of 
Census  (these  cities  are  listed  in 
Appendices  F  and  G  of  40  CFR  Part 
122):  or  (ii)  located  in  the  counties  with 
unincorporated  urbanized  populations 
of  100,000  or  more,  except  municipal 
separate  storm  sewers  that  are  located  in 
the  incorporated  places,  townships  or 
towns  within  such  counties  (these 
counties  are  listed  in  Appendices  H  and 
I  of  40  CFR  Part  122);  or  (iii)  owned  or 
operated  by  a  munidpaUty  other  than 
those  described  in  paragraph  (i)  or  (ii) 
and  that  are  designated  by  the  Director 
as  part  of  the  large  or  medium 
municipal  separate  storm  sewer  system. 

NOI  means  notice  of  intent  to  be 
covered  by  this  permit  (see  Part  n  of  this 
permit.) 

NOT  means  notice  of  termination  (see 
Part  DC  of  this  permit). 

Point  Source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to,  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  of>eration, 
landfill  leachate  collection  system, 
vessel  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharges. 
This  term  does  not  include  return  flows 
from  irrigated  agriculture  or  agricultural 
storm  water  runoff. 

Runoff  coefficient  means  the  fraction 
of  total  rainfall  that  will  appear  at  the 
conveyance  as  runoff. 

Storm  Water  means  storm  water 
runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage. 

Storm  Water  Associated  with 
Industrial  Activity  means  the  discharge 
&t>m  any  conveyance  which  is  used  for 
collecting  and  conveying  storm  water 
and  which  is  directly  related  to 
manufactiiring,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant.  The  term  does  not  include 
discharges  from  facilities  or  activities 
excluded  from  the  NPDES  program.  For 
the  categories  of  industries  identified  in 
paragraphs  (i)  through  (x)  of  this 
definition,  the  term  includes,  but  is  not 
limited  to,  storm  water  discharges  from 
industrial  plant  yards:  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  materials,  manufectured 
products,  waste  material,  or  by-products 
used  or  created  by  the  facihty;  material 
handling  sites:  refuse  sites:  sites  used 
for  the  application  or  disposal  of 
process  waste  waters  (as  defined  at  40 
CFR  401):  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment:  sites  used  for  residual 
treatment,  storage,  or  disposal:  shipping 


and  receiving  areas;  manufacturing 
buildings:  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products:  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 
industries  identified  in  paragraph  (xi)  of 
this  definition,  the  term  includes  only 
storm  water  discharges  from  all  areas 
(except  access  roads  and  rail  lines) 
Usted  in  the  previous  sentence  where 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  storm  water. 
For  the  purposes  of  this  paragraph, 
material  handling  activities  include  the: 
storage,  loading  and  unloading, 
transportation,  or  conveyance  of  any 
raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product.  The  terra  excludes  areas 
'  located  on  plant  lands  separate  from  the 
plant's  industrial  activities,  such  as 
office  buildings  and  accompanying 
parking  lots  as  long  as  the  drainage  from 
the  excluded  areas  is  not  mixed  with 
storm  water  drained  from  the  above 
described  areas.  Industrial  facilities 
(including  industrial  facilities  that  are 
Federally  or  municipally  owned  or 
operated  that  meet  the  description  of  the 
facilities  listed  in  this  paragraph  (i)-(xi) 
of  this  definition)  include  those 
facilities  designated  under 
122.26(a)(l)(v).  The  following  categories 
of  facilities  are  considered  to  be 
engaging  in  "industrial  activity"  for 
purposes  of  this  subsection: 

(ij  Facilities  subject  to  storm  water 
effluent  limitations  guidelines,  new 
source  performance  standards,  or  toxic 
pollutant  effluent  standards  under  40 
CFR  Subchapter  N  (except  facilities 
with  toxic  pollutant  effluent  standards 
which  are  exempted  under  category  (xi) 
of  this  definition); 

(ii)  Facilities  classified  as  Standard 
Industrial  Classifications  24  (except 
2434),  26  (except  265  and  267),  28 
(except  283),  29,  311,  32  (except  323), 
33,3441,373: 

(iii)  Facilities  classified  as  Standard 
Industrial  Classifications  10  through  14 
(mineral  industry)  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  non-coal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
requirements  after  December  17, .1990) 


and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact     • 
with  or  that  has  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  products,  finished 
products,  byproducts  or  waste  products 
located  on  the  site  of  such  operations: 
inactive  mining  operations  are  mining 
sites  that  are  not  being  actively  mined, 
but  which  have  an  identifiable  owner/ 
operator: 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  are  operating  under  interim 
status  or  a  permit  under  Subtitle  C  of 
RCRA; 

(v)  Landfills,  land  appUcation  sites, 
and  open  diunps  that  have  received  any 
industrial  wastes  (waste  that  is  received 
from  any  of  the  facilities  described 
under  this  subsection)  including  those 
that  are  subject  to  regulation  under 
Subtitle  D  of  RCRA; 

(vi)  FaciUties  involved  in  the 
recycling  of  materials,  including  metal 
scrapyards,  battery  reclaimers,  salvage 
yarc^,  and  automobile  junkyards, 
including  but  limited  to  those  classified 
as  Standard  Industrial  Classification 
5015  and  5093; 

(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites; 

(viii)  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40,  41,  42  (except  4221- 
25),  43,  44,  45,  and  5171  which  have 
vehicle  maintenance  shops,  equipment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  portions  of  the 
facility  that  are  either  involved  in 
vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  which  are 
otherwise  identified  under  paragraphs 
(i)-(vii)  or  (ixHxi)  of  this  subsection  are 
associated  with  industrial  activity: 

(ix)  Treatment  works  treating 
domestic  sewage  or  any  other^sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage  treatment, 
recycling,  and  reclamation  of  municipal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
confines  of  the  facihty,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pietreatment  program 
under  40  CFR  403.  Not  included  are 
farm  lands,  domestic  gardens  or  lands 
used  for  sludge  management  where 
sludge  is  beneficially  reused  and  which 
are  not  physically  located  in  the 
confines  of  the  facility,  or  areas  that  are 
in  compUance  with  40  CFR  503; 
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(x)  Construction  activity  including 
clearing,  grading  and  excavation 
activities  except:  operations  that  result 
in  the  disturbance  of  less  than  five  acres 
of  total  land  area  which  are  not  part  of 
a  larger  common  plan  of  development  or 
sale; 

(xi)  Facilities  imder  Standard 
Industrial  Classifications  20,  21,  22,  23, 
2434, 25, 265,  267,  27,  283,  285,  30,  31 
(except  311),  323.  34  (except  3441).  35, 
36,  37  (except  373),  38,  39,  4221-25. 
(and  which  are  not  otherwise  included 
within  categories  (i)-(x)).* 

Waters  of  the  United  States  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  "wetlands"; 

(c)  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  weUands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition: 

(0  The  territorial  sea;  and 

(g)  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) 
through  (f)  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 


«On  June  4, 1992,  the  United  Sutet  Court  of 
AppeeU  for  the  Ninth  Circuit  remanded  the 
exclusion  for  manufocturing  facilities  in  category 
(xi)  which  do  not  have  materials  or  activities 
exposed  to  storm  water  to  the  EPA  for  further 
rulemaking.  (Nos.  90-70671  and  91-70200). 


meet  the  requirements  of  CWA  are  not 

waters  of  the  United  States. 

Robert  F.  McGlne. 

Director,  Water  Management  Division. 

Draft  NPDES  Permits  for  Storm  Water 
Discharges  frmaa  Cmutruction  Activities 
that  are  Classified  as  "Associated  with 
Industrial  Activity";  Fact  Sheet 

DATES:  These  general  permits  shall  be 
effective  on  April  16, 1997.  Deadlines 
for  submittal  of  Notices  of  Intent  to  be 
authorized  to  discharge  under  these 
permits  are  as  follows: 

(1)  Cta  or  before  October  1, 1992,  for 
storm  water  discharges  associated  with 
industrial  activity  from  construction 
sites  where  disturbances  associated  with 
a  construction  project  occvu-  on  or  before 
October  1, 1992,  and  final  stabilization 
is  completed  after  October  1, 1992; 

(2)  For  storm  water  discharges 
associated  with  industrial  activity  frtim 
construction  sites  where  disturbances 
associated  with  a  construction  project 
do  not  occur  until  after  October  1,  1992, 
at  least  2  days  prior  to  the 
commencement  of  construction;  and 

(3)  For  storm  water  discharges 
associated  with  industrial  activity  from 
construction  sites  where  the  original 
permittee  at  the  site  changes  or  an 
additional  operator  submits  an  NOI  for 
coverage  as  a  copermittee,  a  new  NOI 
shall  be  submitted  at  least  2  days  prior 
to  when  the  new  operator  commences 
work  at  the  site. 

The  final  general  permits  provide 
additional  dbtes  for  compUance  with  the 
terms  of  the  permit. 
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VI.  Economic  Impact  (Executive  Order 

12291) 
Vn.  Paperwork  Reduction  Act 

VIII.  Section  401  Certification 

IX.  Regulatory  Flexibility  Act 

/.  Introduction 

In  1972,  the  Federal  Water  Pollution 
Control  Act  (also  referred  to  as  the  Clean 
Water  Act  (CWA))  was  amended  to 
provide  that  the  discharge  of  any 
pollutants  to  waters  of  the  Untied  States 
frt>m  any  point  source  is  unlawful, 
except  if  the  discharge  is  in  compliance 
with  a  National  Pollutant  Dischtirge 
Elimination  System  (NDPES)  permit.  In 
1987,  §  402(p)  was  added  to  the  CWA  to 
estabUsh  a  comprehensive  framework 
for  addressing  storm  water  discharges 
under  the  NPDES  program.  Section 
402(p)(4)  of  the  CWA  clarifies  the 
requirements  for  EPA  to  issue  NPDES 


permits  for  storm  water  discharges 
associated  with  industrial  activity.  On 
November  16, 1990  (55  FR  47990),  EPA 
published  final  regulations  which 
define  the  term  "storm  water  discharge 
associated  with  industrial  activity". 

In  1992,  EPA  issued  a  general  permit 
for  discharges  of  storm  water  frx)m 
construction  activities  "associated  with 
industrial  activity"  to  reduce  the 
administrative  burden  of  issuing  an 
individual  NDPES  permit  to  eadi 
construction  activity. 

n.  Coverage  of  General  Permits 

Section  402(p)  of  the  Clean  Water  Act 
(CWA)  clarifies  that  storm  water 
discharges  associated  with  industrial 
activity  to  waters  of  the  United  States 
must  be  authorized  by  an  NPDES 
permit.  On  November  16, 1990,  EPA 
published  regidations  imder  the  NPDES 
program  which  defined  the  term  "storm 
water  discharge  associated  with 
industrial  activity"  to  include  storm 
water  discharges  from  construction 
activities  (including  clearing,  grading, 
and  excavation  activities)  that  result  in 
the  disturbance  of  five  or  more  acres  of 
total  land  area,  including  areas  that  are 
part  of  a  larger  common  plan  of 
development  or  sale  (40  CFR 
122.26(b)(14)(x)).5  The  term  "storm 
water  discharge  from  construction 
activities"  will  be  used  in  this 
dociunent  to  refer  to  storm  water 
discharges  from  construction  sites  that 
meet  the  definition  of  a  storm  water 
discharge  associated  with  industrial 
activity. 

This  draft  general  permit  may 
authorize  storm  water  discharges  from 
existing  construction  sites  (facilities 
where  construction  activities  began 
before  October  1, 1997,  and  final 
stabilization  is  to  occur  after  October  1, 
1997)  and  new  construction  sites.  New 
construction  sites  are  those  fecilities 
where  disturbances  associated 
construction  activities  commence  after 
October  1, 1997.  To  obtain  authorization 
under  today's  permits,  a  discharger 
must  submit  a  complete  NOI  and 
comply  with  the  terms  of  the  permit. 
The  terms  of  the  permit,  including  the 
requirements  for  submitting  an  NOI,  are 
discussed  in  more  detail  below. 

Hie  following  discharges  are  not 
authorized  by  these  final  general 
permits: 

•  Storm  water  discharges  associated 
with  industrial  activity  that  originate 


'On  jutw  4, 1992.  the  United  SUtes  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exemption  for  construction  sites  of  less  than  five 
acres  to  the  EPA  for  further  rulemaking  [Natural 
Resources  Defense  CourKil  v.  EPA.  Nos.  90-70671 
and  91-70200,  slip  op.  at  6217  (9th  Cir.  June  4. 
1992). 
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from  the  site  after  construction  activities 
have  been  completed  and  the  site  has 
undergone  final  stabilization; 

•  Non-stonn  water  discharges  (except 
certain  non-stonn  water  discharges 
specifically  listed  in  today's  general 
permits! .  However,  today's  permits  can 
authorize  stcnm  water  discharges  from 
construction  activities  where  such 
discharges  are  mixed  with  non-storm 
water  discharges  that  are  authorized  by 
a  different  NPDES  permit; 

•  Storm  water  discharges  bom 
construction  sites  that  are  covered  by  an 
existing  NPDES  individual  or  general 
permit.  However,  storm  water 
discharges  associated  with  industrial 
activity  frtim  a  construction  site  that  are 
authorized  by  an  existing  permit  may  be 
authorized  by  today's  general  permit 
after  the  existing  permit  expires, 
provided  the  expired  permit  did  not 
establish  numeric  limitations  for  such 
discharges: 

•  Storm  water  discharges  &t>m 
construction  sites  that  the  Director  has 
determined  to  be  or  may  reasonably  be 
expected  to  be  contributing  to  a 
violation  of  a  water  quality  standard; 
and 

•  Storm  water  discharges  &t>m 
construction  sites  if  the  discharges  are 
likely  to  adversely  affect  a  listed 
endangered  or  threatened  species  or  a 
species  that  is  proposed  to  be  Usted  as 
endangered  or  threatened  or  its  critical 
habitat. 

in.  Summary  of  Options  for  Controlling 

Pollutants 

Most  controls  for  construction 
activities  can  be  categorized  into  two 
groups:  1)  sediment  and  erosion 
controls;  and  2)  storm  water 
management  measures.  Sediment  and 
erosion  controls  generally  address 
pollutants  in  storm  water  generated 
from  the  site  during  the  time  when 
construction  activities  are  occurring. 
Storm  water  management  measures 
generally  are  installed  during  and  before 
competition  of  the  construction  process, 
but  primarily  result  in  reductions  of 
pollutants  in  storm  water  discharged 
from  the  site  after  the  construction  has 
been  completed.  Additional  measures 
include  housekeeping  best  management 
practices. 

A.  Sediment  and  Erosion  Controls. 

Erosion  controls  provide  the  first  line 
of  defense  in  preventing  offsite 
sediment  movement  and  are  designed  to 
prevent  erosion  through  protection  and 
preservation  of  soils.  Sediment  controls 
are  designed  to  remove  sediment  from 
runoff  before  the  nmoff  is  discharged 
bom  the  site.  Sediment  and  erosion 
controls  can  be  further  divided  into  two 


major  classes  of  controls:  stabilization 
practices  and  structural  practices.  Major 
types  of  sediment  and  erosion  practices 
are  simmiarized  below.  A  more 
complete  description  of  these  practices 
is  given  in  "Storm  Water  Management 
for  Construction  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Managemfflit  Practices",  U.S.  EPA.  1992. 

1.  Sediment  and  Erosion  Controls: 
Stabilization  Practices.  Stabilization,  as 
discussed  here,  refers  to  covering  or 
maintaining  an  existing  cover  over  soils. 
The  cover  may  be  vegetation,  such  as 
grass,  trees,  vines,  or  shrubs. 
Stabilization  measures  can  also  include 
nonvegetative  controls  such  as 
geotextiles,  riprap,  or  gabions  (wire 
mesh  boxes  filed  with  rock).  Mulches, 
such  as  straw  or  bark,  are  most  effective 
when  used  in  conjunction  with 
establishing  vegetation,  but  can  be  used 
without  vegetation.  Stabilization  of 
exposed  and  denuded  soils  is  one  of  the 
most  important  factors  in  minimizing 
erosion  while  construction  activities 
occur.  A  vegetation  cover  reduces  the 
erosion  potential  of  a  site  by  absorbing 
the  kinetic  energy  of  raindrops  that 
would  otherwise  disturb  unprotected 
soil;  intercepting  water  so  that  it 
infiltrates  into  the  groimd  instead  of 
nmning  off  the  surface;  and  slowing  the 
velocity  of  nmoff,  thereby  promoting 
deposition  of  sediment  in  the  runoff. 
Stabilization  measures  are  often  the 
most  important  measures  taken  to 
prevent  ofbite  sediment  movement  and 
can  providiTlarge  reductions  suspended 
sediment  levels  in  discharges  and 
receiving  waters.*  Examples  of 
stabilization  measures  are  summarized 
below. 

a  Temporary  Seeding.  Temporary 
seeding  provides  for  temporary 
stabilization  by  establishing  vegetation 
at  areas  of  the  site  where  activities  will 
temporarily  cease  until  later  in  the 
construction  project.  Without  temporary 
stabilization,  soils  at  these  areas  are 
exposed  to  precipitation  for  an  extended 
time  period,  even  though  work  is  not 
occurring  on  these  areas.  Temporary 
seeding  practices  have  been  found  to  be 
up  to  95  percent  effective  in  reducing 
erosion.' 

b.  Permanent  Seeding.  Permanent 
seeding  involves  establishing  a 
sustainable  ground  cover  at  a  site. 
Permanent  seeding  stabiUzes  the  soil  to 
reduce  sediment  in  nmoff  from  the  site 
by  controlling  erosion  and  is  typically 


*  "Perfcrmanca  of  Current  Sedinwnt  Control 
Msasures  at  Maryland  Conttruction  Site*",  January 
1990.  Metropolitan  Washington  Council  of 
Cavern  menu 

'  "Guides  for  Erosion  and  Sediment  Control  in 
California."  USDA.  Soil  Conservation  Service. 
DavU  CA.  Revised  1965. 


required  at  most  sites  for  aesthetic 
reasons. 

c.  Mulching.  Mulching  is  typically 
conducted  as  part  of  permanent  and 
temporary  seeding  practices.  Where 
temporary  and  permanent  seeding  is  not 
feasible,  exposed  soils  can  be  stabilized 
by  applying  plant  residues  or  other 
suitable  materials  to  the  soil  sujface. 
Although  generally  not  as  effective  as 
seeding  practices,  mulching  by  itself, 
does  provide  some  erosion  control. 
Mulching  in  conjunction  with  seeding 
provides  erosion  protection  prior  to  the 
onset  of  vegetation  growth.  In  addition, 
mulching  protects  seeding  activities, 
providing  a  higher  likelihood  of 
successful  establishment  of  vegetation. 
To  maintain  optimum  effectiveness, 
mulches  must  be  anchored  to  resist 
wind  displacement. 

d.  Sod  Stabilization.  Sod  stabilization 
involves  establishing  long-term  stands 
of  grass  with  sod  on  expcwed  suriaces. 
When  installed  and  maintained 
properly,  sodding  can  be  more  than  99 
percent  effective  in  reducing  erosion  •, 
making  it  the  most  effective  vegetation 
practice  available.  The  cost  of  sod 
stabilization  (relative  to  other  vegetative 
controls)  typically  limits  its  use  to 
exposed  soils  where  a  quick  vegetative 
cover  is  desired  and  sites  which  can  be 
maintained  with  ground  equipment,  hi 
addition,  sod  is  sensitive  to  climate  and 
may  require  intensive  watering  and 
fertiUzation. 

e.  Vegetative  Buffer  Strips.  Vegetative 
buffer  strips  are  preserved  or  planted 
strips  of  vegetation  at  the  top  and 
bottom  of  a  slope,  outlining  property 
boundaries,  or  adjacent  to  receiving 
waters  such  as  streams  or  wetlands. 
Vegetative  buffer  strips  can  slow  runoff 
flows  at  critical  areas,  decreasing 
erosion  and  allowing  sediment 
deposition. 

1.  Protection  of  Trees.  This  practice 
involves  preserving  and  protecting 
selected  trees  that  exist  on  the  site  prior 
to  development.  Mature  trees  provide 
extensive  canopy  and  root  systems 
which  help  to  hold  soil  in  place.  Shade 
trees  also  keep  soil  from  drying  rapidly 
and  becoming  susceptible  to  erosion. 
Measures  taken  to  protect  trees  can  vary 
significantly,  from  simple  measures 
such  as  installing  tree  fencing  around 
the  drip  Une  and  installing  tree 
armoring,  to  more  complex  measures 
such  as  building  retaining  walls  and  tree 
wells. 

2.  Sediment  and  Erosion  Controls: 
Structural  Practices.  Structural  practices 
involve  the  installation  of  devices  to 


■  "Guides  for  Erosion  and  Sediment  Control  in 
California".  USDA — Soil  Conservation  Service. 
Davis  CA.  Revised  198S. 


divert  flow,  store  flow,  or  limit  runoff. 
Structural  practices  have  several 
objectives.  First,  stnictural  practices  can 
be  designed  to  prevent  water  from 
crossing  disturbed  areas  where  sediment 
may  be  removed.  This  involves 
diverting  runoff  frx>m  undisturbed 
upslope  areas  through  use  of  earth 
dikes,  temporary  swales,  perimeter 
dike/swales,  or  diversions  to  stable 
areas.  A  second  objective  of  stnictural 
practices  can  be  to  remove  sediment 
from  site  runoff  before  the  runoff  leaves 
the  site.  Approaches  to  removing 
sediment  from  site  nmoff  include 
diverting  flows  to  a  trapping  or  storage 
device  or  filtering  diffuse  flow  through 
silt  fences  before  it  leaves  the  site.  All 
stnictural  practices  require  proper 
maintenance  (removal  of  sediment)  to 
remain  functional. 

a.  Earth  Dike.  Earth  dikes  are 
temporary  berms  or  ridges  of  compacted 
soil  that  chaimel  water  to  a  desir^ 
location.  Earth  dikes  should  be 
stabilized  with  vegetation. 

b.  Silt  Fence.  Silt  fences  are  a  barrier 
of  geotextile  fabric  (filter  cloth)  used  to 
intercept  sediment  in  diffuse  runoff. 
They  must  be  carefully  maintained  to 
ensure  stnictural  stabifity  and  to  mnove 
excess  sediment. 

c.  Drainage  Swales.  A  drainage  swale 
is  a  drainage  chaimel  lined  with  grass, 
riprap,  asphalt,  concrete,  or  other 
materials.  Drainage  swales  are  installed 
to  convey  r\moff  without  causing 
erosion. 

d.  Sediment  Traps.  Sediment  traps 
can  be  installed  in  a  drainage  way,  at  a 
storm  drain  inlet,  or  other  points  of 
discharge  from  a  disturbed  area. 

e.  Check  Dams.  Check  dams  are  small 
temporary  dams  constructed  across  a 
swale  or  drainage  ditch  to  reduce  the 
velocity  of  runoff  flows,  thereby 
reducing  erosion  of  the  swale  or  ditch. 
Check  (kms  should  not  be  used  in  a  live 
stream.  Check  dams  reduce  the  need  for 
more  stringent  erosion  control  practices 
in  the  swale  due  to  the  decreased 
velocity  and  energy  of  runoff. 

f.  Level  Spreader.  Level  spreaders  are 
outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constnicted  at  zero  grade  across  a  slope. 
Level  spreaders  convert  concentrated 
runoff  into  diffuse  runoff  and  release  it 
onto  areas  stabilized  by  existing 
vegetation. 

g.  Subsur&ce  Drain.  Subsurfece 
drains  transport  water  to  an  area  where 
the  water  can  be  managed  effectively. 
Drains  can  be  made  of  tile,  pipe,  or 
tubing. 

h.  Pipe  Slope  Drain.  A  pipe  slope 
drain  is  a  temporary  structure  placed 
from  the  top  of  a  slope  to  the  bottom  of 


a  slope  to  convey  surface  runoff  down 
slopes  without  causing  erosion. 

i.  Temporary  Storm  Drain  Diversion. 
Temp<Nary  storm  drain  diversions  are 
used  to  re-direct  flow  in  a  storm  drain 
to  discharge  into  a  sediment  trapping 
device. 

j.  Storm  Drain  Inlet  Protection.  Storm 
drain  inlet  protection  can  be  provided 
by  a  sediment  filter  or  an  excavated 
impounding  area  around  a  storm  drain 
inlet.  These  devices  prevent  sediment 
frtim  entering  storm  drainage  systems 
prior  to  permanent  stabilization  of  the 
disturbed  area. 

k.  Rock  Outlet  Protection.  Rock 
protection  placed  at  the  outlet  end  of 
culverts  or  channels  can  reduce  the 
depth,  velocity,  and  energy  of  water  so 
that  the  flow  will  not  erode  the 
receiving  downstream  reach. 

1.  Other  Controls.  Other  controls 
include  temporary  sediment  basins, 
sump  pits,  entrance  stabilization 
measures,  waterway  crossings,  and 
windbreaks. 

B.  Storm  Water  Management  Measures. 

Storm  water  management  measures 
are  installed  during  and  prior  to 
completion  of  the  construction  process, 
but  primarily  result  in  reductions  of 
pollutants  in  storm  water  discharged 
frtim  the  site  after  the  constniction  has 
been  completed.  Constniction  activities 
often  result  in  significant  changes  in 
land  use.  Such  changes  typically 
involve  an  increase  in  the  overall 
imperviousness  of  the  site,  which  can 
result  in  dramatic  changes  to  the  runoff 
patterns  of  a  site.  As  the  amount  within 
a  drainage  area  increases,  the  amount  of 
pollutants  carried  by  the  runoff 
increases.  In  addition,  activities  such  as 
automobile  travel  on  roads  can  result  in 
higher  pollutant  concentrations  in 
nmoff  compared  to  preconstniction 
levels.  Traditional  storm  water 
management  controls  attempt  to  limit 
the  increases  in  the  amount  of  runoff 
and  the  amount  of  pollutants  discharged 
bom  a  site  associated  with  the  diange 
in  land  use. 

Major  classes  of  storm  water 
management  measures  include 
infiltration  of  runoff  onsite;  flow 
attenuation  by  vegetlition  or  natural 
depressions;  outfall  velocity  dissipation 
devices;  storm  water  retention 
structures  and  artificial  wetlands;  and 
storm  water  detention  structures.  For 
many  sites,  a  combination  of  these 
controls  may  be  appropriate.  A 
summary  of  storm  water  management 
controls  is  provided  below.  A  more 
complete  description  of  storm  water 
management  controls  is  found  in 
"Storm  Water  Management  for 
Construction  Activities:  Developing 


Pollution  Prevention  Plans  and  Best 
Management  Practices",  U.S.  EPA,  1992, 
and  "A  Current  Assessment  of  Urban 
Best  Management  Practices" 
Metropolitan  Washington  Council  of 
Governments,  March  1992. 

1.  Onsite  Infiltration.  A  variety  of 
infiltration  technologies,  including 
infiltration  trenches  and  infiltration 
basins,  can  reduce  the  volume  and 
pollutant  loadings  of  storm  water 
discharges  from  a  site.  Infiltration 
devices  tend  to  mitigate  changes  to 
predevelopment  hydrologic  conditions. 
Properly  designed  and  installed 
infiltration  devices  can  reduce  peak 
discharges,  provide  ground  water 
recharge,  augment  low  flow  conditions 
of  receiving  streams,  reduce  storm  water 
discharge  volumes  and  pollutant  loads, 
and  protect  downstream  channels  from 
erosion.  Infiltration  devices  are  a 
feasible  option  where  soils  are 
permeable  and  the  water  table  and 
bedrock  are  well  below  the  sur&ce. 
Infiltration  basins  can  also  be  used  as 
sediment  basins  during  construction." 
Infiltrat'.on  trenches  can  be  more  easily 
placed  into  imder-utilized  areas  of  a 
development  and  can  be  used  for  small 
sites  and  infill  developments.  However, 
trenches  may  require  regular 
maintenance  to  prevent  clogs, 
partictilarly  where  grass  inlets  or  oth«' 
pollutant  removing  inlets  are  not  used.  " 
In  some  situations,  such  as  low  density 
areas  of  parking  lots,  porous  pavement 
can  provide  for  infiltration. 

2.  Flow  Attenuation  by  Vegetation  or 
Natural  Depressions.  Flow  attenuation 
provided  by  vegetation  or  natural 
depressions  can  provide  pollutant 
removal  and  infiltration  and  can  lower 
the  erosive  potential  of  flows.'"  In 
addition,  these  practices  can  enhance 
habitat  values  and  the  appearance  of  a 
site.  Vegetative  flow  attenuation  devices 
include  grass  swales  and  filter  strips  as 
well  as  trees  that  are  either  preserved  or 
planted  during  constniction. 

Typically  the  costs  of  vegetative 
controls  are  less  than  other  storm  water 
practices.  The  use  of  check  dams 
incorporated  into  flow  p>aths  can 
provide  additional  infiltration  and  flow 
attenuation.*'  Given  the  limited 
capacity  to  accept  large  volumes  of 
runoff,  and  potential  erosion  problems 
associated  with  large  concentrated 
flows,  vegetative  controls  should 


•"Controlling  Uiben  Runoff:  A  Practical  Manual 
for  Planning  and  Designing  Urban  BMPs".  July, 
1987,  Metropolitan  Washington  Council  of 
Govenunents. 

■o  "Urban  Targeting  and  BMP  Selection",  United 
States  EPA,  Region  V.  November  1990. 

i>  "Standards  and  Speciflcations  for  Infiltration 
Practices ".  1984.  Maryland  Water  Resources 
Administration. 
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usually  be  used  in  combination  with 
other  storm  water  devices. 

Grass  swales  are  typically  used  in 
areas  such  as  low  or  medium  density 
residential  development  and  highway 
medians  as  an  alternative  to  curb  and 


manufacture  of  concrete  (e.g.,  sand, 
aggregate,  and  cement),  solvents,  litter, 
debris,  and  sanitary  wastes. 
Construction  site  management  plans  can 
address  the  following  to  prevent  the 
discharee  of  these  oollutants: 


State  or  local  agency  approving  such 
plans  by  the  deadlines  stated  below. 

1.  Deadlines  for  Submitting  NOIs 

Deadlines  for  submittal  of  NOIs  to  be 
authorized  to  discharge  imder  these 
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to  EPA's  central  address  to  obtain 
authorization  to  discharge  under  today's 
permits.  The  NOI  form  requires  the 
following  information: 


stated  above.  Failure  to  do  so  constitutes 
a  violation  of  the  permit. 

B.  Special  Conditions 
1.  Prohibition  on  Non-Storm  Water 


The  general  prohibition  on  non-storm 
water  discharges  in  today's  draft  permit 
ensures  that  non-storm  water  discharges 
(except  for  those  classes  of  non-storm 
water  discharges  that  are  conditionally 
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usually  be  used  in  combination  with 
other  storm  water  devices. 

Grass  swales  are  typically  used  in 
areas  such  as  low  or  medium  density 
residential  development  and  highway 
medians  as  an  alternative  to  ciirb  and 
gutter  drainage  systems.*' 

3.  Outfall  Velocity  Dissipation 
Devices.  Outfall  velocity  dissipation 
devices  include  riprap  and  stone  or 
concrete  flow  sprraders.  Out&ll  velocity 
dissipation  devices  slow  the  flow  of 
water  discharged  from  a  site  to  lessen 
erosion  caused  by  the  discharge. 

4.  Retention  Structures/ Aitipcial 
Wetlands.  Retention  structures  include 
ponds  and  artificial  wetlands  that  are 
dmiywd  to  maintain  a  permanent  pool 
of  water.  Properly  installed  and 
maintained  retention  structures  (also 
known  as  wet  ponds)  and  artificial 
wetlands  ^^  can  achieve  a  high  removal 
rate  of  sediment,  BOD,  organic  nutrients 
and  metals,  and  are  most  cost-e%ctive 
when  used  to  control  runoff  from  larger, 
intensively  developed  sites.'*  These 
devices  rely  on  settling  and  biological 
processes  to  remove  pollutants. 
Retention  ponds  and  artificial  wetlands 
can  also  create  wildUfe  habitat, 
recreation,  and  landscape  amenities,  as 
well  as  corresponding  higher  property 
values. 

5.  Water  Quality  Detention  Structures. 
Storm  water  detention  structiues 
include  extended  detention  ponds, 
which  control  the  rate  at  which  the 
pond  drains  after  a  storm  event. 
Extended  detention  ponds  are  usually 
designed  to  completely  drain  in  about 
24  to  40  hours,  and  will  remain  dry  at 
other  times.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  retention  ponds.'*  Extended 
detention  systems  are  typically  designed 
to  provide  both  water  quality  and  water 
quantity  (flood  control)  benefits.'" 

C.  Housekeeping  BMPs 

Pollutants  that  may  enter  storm  water 
from  constriiction  sites  because  of  poor 
housekeeping  include  oils,  grease, 
paints,  gasoline,  concrete  truck 
washdonvn.  raw  materials  used  in  the 


"  "Coatrolling  Uiban  Runoffi:  A  PncticaJ  Manual 
for  Planning  and  Duigning  Urban  BMP*". 
Matropolitan  Waahingloo  Council  of  Govenunants. 
)uly  19S7. 

"  Sea  "Watland  basina  for  Slonn  Watar 
Traatmant;  Discussion  and  Background",  Maryland 
Sadimant  and  Storm  watar  Division.  1967  and  "Tba 
Valua  of  Wallands  for  ^4oc>.point  Souica  Control — 
Litaratuia  Summary".  Streckar.  E..  at  aL,  1990. 

'*  "Controlling  Urban  Runoff.  A  Practical  Manual 
fcr  Planning  and  Designing  Urban  BMPs". 
Metropolitan  Washington  Council  of  Govammants. 
1967. 

■'"Urban  TargWing  and  BMP  Selection",  United 
Sutes  EPA.  Region  V.  Noven^Mr  1990. 

'•"Urban  Surfaca  Watar  Maoafmaol",  Waleah, 

&C..  Wiley,  igea 


manufacture  of  concrete  (e.g. ,  sand, 
aggregate,  and  cement),  solvents,  litter, 
debris,  and  sanitary  wastes. 
Construction  site  management  plans  can 
address  the  following  to  prevent  the 
discharge  of  these  pollutants: 

•  Designate  areas  for  equipment 
maintenance  and  repair 

•  Provide  Mraste  receptacles  at  convenient 
locations  and  provide  regular  collection  of 
wastes; 

•  Locate  equipment  washdown  areas  on 
site,  and  provide  appropriate  control  of 
wash  waters; 

•  Provide  protected  storage  areas  for 
chemicals,  paints,  solvents,  fertilizers,  and 
other  potentially  toxic  materials;  and 

•  Provide  adequately  maintained  sanitary 
bcilities. 

IV.  Suwmary  of  Permit  Conditions 

These  general  permits  contain  Notice 
of  Intent  requirements,  a  prohibition  on 
discharging  sources  of  non-storm  water, 
requirements  for  releases  of  hazardous 
substances  or  oil  in  excess  of  reporting 
quantities,  requirements  for  developing 
and  implementing  storm  water 
pollution  prevention  plans,  and 
requirements  fOT  site  inspections. 

A.  Notice  of  Intent  Requirements 

NPDES  general  permits  for  storm 
water  discharges  associated  with 
industrial  activity  require  that 
dischargers  submit  a  Notice  of  Intent 
(NOI)  to  be  covered  by  the  permit  prior 
to  the  authorization  of  their  discharges 
under  such  permit  (see  40  CFR 
122.28(b)(2)).  Consistent  with  these 
regulatory  requirements,  today's  draft 
permit  proposes  NOI  requirements. 
These  requirements  are  consistent  with 
the  previously  issued  general  permit. 
Dischargers  that  submit  a  complete  NOI 
are  not  required  to  submit  an  individual 
permit  application  for  such  discharge, 
unless  the  Director  specifically  notifies 
the  discharger  that  an  individual  permit 
application  must  be  submitted. 

Dischargers  who  want  to  obtain 
coverage  under  these  permits  must 
submit  NOIs  using  the  form  provided  by 
EPA  (or  a  photocopy  thereof).  The  NOI 
form  is  provided  in  Appendix  A  of  this 
notice  and  can  be  photocopied  for  use 
in  submittals.  NOI  forms  are  also 
available  from  the  EPA  Region  4  Office 
(see  the  ADDRESSES  section  of  today's 
notice).  Completed  NOI  forms  must  be 
submitted  to  the  following  address: 
Storm  Water  Notices  of  Intent(4203). 
401  M  Street.  S.W..  Washington.  DC 
20460 

Dischargers  operating  under  approved 
State  or  local  sediment  and  erosion 
plans,  grading  plans,  or  storm  water 
management  plans,  must,  in  addition  to 
filing  copies  of  the  NOI  with  EPA, 
submit  signed  copies  of  the  NOI  to  the 


State  or  local  agency  approving  such 
plans  by  the  deadlines  stated  below. 

1.  Deadlines  for  Submitting  NOIs 

Deadlines  for  submittal  of  NOIs  to  be 
authorized  to  discharge  under  these 
permits  are  as  follows: 

•  On  or  before  October  1, 1997,  for  storm 
water  discharges  from  construction  sites 
where  disturbances  associated  with  a 
construction  project  occur  on  or  before 
October  1, 1997,  and  final  stabilization  ■''  is 
completed  at  the  site  after  October  1, 1997; 

•  At  least  2  days  prior  to  the 
commencement  of  construction  activities 
(e.g.,  the  initial  disturtiance  of  soils 
associated  with  clearing,  grading,  excavation 
activities,  or  other  construction  activities), 
where  such  activities  commence  after 
October  1,1997;  and 

•  For  storm  water  discharges  from 
construction  sites  where  the  operator 
changes,  (including  projects  where  an 
operator  is  selected  after  an  NOI  has  been 
submitted),  an  NOI  shall  be  submitted  at  least 
2  days  prior  to  when  the  operator  commences 
work  at  the  site. 

EPA  will  accept  an  NOI  at  a  later  date. 
However,  in  such  instances,  EPA  may 
bring  appropriate  enforcement  actions. 

2.  Autnonzation.  Dischargers  who 
submit  a  complete  NOI  in  accordance 
with  the  requirements  of  these  permits 
are  authorized  to  discharge  storm  water 
&t>m  construction  sites  under  the  terms 
and  conditions  of  this  permit  2  days 
after  the  date  that  the  NOI  is 
postmarked,  unless  notified  by  EPA. 

EPA  may  deny  coverage  under  this 
permit  and  require  submittal  of  an 
individual  NPDES  permit  application 
based  on  a  review  of  the  completeness 
and/ or  content  of  the  NOI  or  other 
information  (e.g.,  water  quality 
information,  compliance  history,  etc.). 
Where  EPA  requires  a  discharger 
authorized  under  the  general  permit  to 
apply  for  an  individual  NPDES  permit 
or  an  alternative  general  permit.  EPA 
will  notify  the  discharger  in  writing  that 
a  permit  application  is  required. 
Coverage  under  this  general  permit  will 
automatically  terminate  if  the  discharger 
fails  to  submit  the  required  permit 
application  in  a  timely  manner.  Where 
the  discharger  does  submit  a  requested 
permit  application,  coverage  under  this 
general  permit  will  automatically 
terminate  on  the  effective  date  of  the 
issuance  or  denial  of  the  individual 
NPDES  permit  or  the  alternative  general 
permit  as  it  applies  to  the  individual 
permittee. 

3.  Contents  of  the  NOI.  A  photocopy 
of  the  NOI  in  Appendix  A  of  today's 
notice  may  be  completed  and  submitted 


■^Tha  term  "final  stabilization"  is  defined  in 
today's  penniu  and  is  diacusaad  io  more  detail  in 
the  Nolica  of  Termination  section  of  today's  (aci 
sheet 


to  EPA's  central  address  to  obtain 
authorization  to  discharge  under  today's 
permits.  The  NOI  form  requires  the 
following  information: 

•  The  mailing  address  of  the  construction 
site  for  which  the  notification  is  submitted. 
Where  a  mailing  address  for  the  site  is  not 
available,  the  location  of  the  approximate 
center  of  the  site  must  be  described  in  terms 
of  the  latitude  and  longitude  to  the  nearest 
15  seconds,  or  the  section,  township,  and 
range  to  the  nearest  quarter; 

•  The  site  owner's  name,  address,  and 
telephone  number; 

•  The  name,  address,  and  telephone 
number  of  the  operatorts)  with  day-to-day 
operational  control  who  have  been  identified 
at  the  time  of  the  NOI  submittal,  and  their 
status  as  a  Federal.  State,  private,  public,  or 
other  entity.  Where  multiple  operators  have 
been  selected  at  the  time  of  the  initial  NOI 
submittal,  NOIs  must  be  attached  and 
submitted  in  the  same  envelope.  When  an 
additional  operator  submits  an  NOI  for  a  site 
with  a  preexisting  NPDES  permit,  the  NOI  of 
the  additional  operator  must  indicate  the 
preexisting  NPDES  permit  number  for 
discbarge(s)  from  the  site; 

•  The  name  of  the  receiving  wBter(s),  or  if 
the  discharge  is  through  a  municipal  separate 
storm  sewer,  the  name  of  the  municipal 
operator  of  the  storm  sewer  and  the  ultimate 
receiving  waterfs); 

•  The  permit  number  of  any  NPDES 
permit(s)  for  any  other  dischargeis) 
(including  any  other  storm  water  discharges 
or  any  non-storm  water  discharges)  from  the 
site; 

•  An  indication  of  whether  the  operator 
has  existing  sampling  data  that  describe  the 
concentration  of  pollutants  in  storm  water 
discharges.  Existing  data  should  not  be 
included  as  part  of  the  NOI  and  should  not 
be  submitted  unless  and  until  requested  by 
EPA;  and 

•  An  estimate  of  project  start  date  and 
completion  dates,  estimates  of  the  number  of 
acres  of  the  site  on  which  soil  will  be 
disturbed,  and  a  certification  that  a  storm 
water  pollution  prevention  plan  has  been 
prepaiisd  for  the  site  in  accortlance  with  the 
permit  and  that  such  plan  complies  with 
approved  State  and/or  local  sediment  and 
erosion  plans  or  f>ermits  and/or  storm  water 
management  plans  or  permits.  A  copy  of  the 
plans  or  permits  should  not  be  included  with 
the  NCN  submission,  and  should  not  be 
submitted  unless  and  until  requested  by  EPA. 

The  NOI  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  is  provided  in  the 
instructions  accompanying  the  NOI  (see 
Appendix  A). 

4.  Additional  Notification.  In  addition 
to  submitting  the  NOI  to  EPA,  facilities 
operating  under  approved  State  or  local 
sediment  and  erosion  plans,  grading 
plans,  or  storm  water  management  plans 
are  required  to  submit  signed  copies  of 
the  NOI  to  the  State  or  local  agency 
approving  such  plans  by  the  deadlines 


stated  above.  Failure  to  do  so  constitutes 
a  violation  of  the  permit. 

B.  Special  Conditions 

1.  Prohibition  on  Non-Storm  Water 
Discharges.  Today's  draft  permit  do  not 
authorize  non-storm  water  discharges 
that  are  mixed  with  storm  water  except 
for  specific  classes  of  non-storm  water 
discharges  specified  in  the  permits. 
Non-storm  water  discharges  that  can  be 
authorized  under  today's  draft  permit 
include  discharges  firom  fire  fighting 
activities;  fire  hydrant  flushings;  waters 
used  to  wash  vehicles  or  control  dust  in 
accordance  with  permit  requirements; 
potable  water  sources  including 
4vaterline  flushings;  irrigation  drainage; 
routine  external  building  washdown 
that  does  not  use  detergents:  pavement 
washwaters  where  spills  or  leaks  of 
toxic  or  hazardous  materials  have  not 
occurred  (unless  all  spilled  material  has 
been  removed)  and  where  detergents  are 
not  used;  air  conditioning  condensate; 
springs:  and  foundation  or  footing 
drains  where  flows  are  not 
contaminated  with  pr(x»ss  materials 
such  as  solvents.'* 

To  be  authorized  under  the  final 
issued  permit,  sources  of  non-storm 
water  (except  flows  from  firefighting 
activities)  must  be  specifically 
identified  in  the  storm  water  pollution 
prevention  plan  prepared  for  the 
facility.  (Plan  requirements  are 
discussed  in  more  detail  below).  Where 
such  discharges  occur,  the  plan  must 
also  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  com{>onents  of  the  discharge.  For 
example,  to  reduce  pollutants  in 
irrigation  drainage,  a  plan  could  identify 
low  maintenance  lawn  areas  that  do  not 
require  the  use  of  fertilizers  or  bioddes; 
for  higher  maintenance  lawn  areas,  a 
plan  could  identify  measures  such  as 
limiting  fertilizer  use  based  on  seasonal 
and  agronomic  considerations, 
decreasing  biocide  use  with  an 
integrated  pest  management  program, 
introducing  natural  vegetation  or  more 
heariy  species,  and  reducing  water  use 
(thereby  reducing  the  volume  of 
irrigation  drainage). 

TTiis  permit  will  not  require  pollution 
prevention  measures  to  be  identified 
and  implemented  for  non-storm  water 
flows  from  firefighting  activities  since 
these  flows  will  usually  occur  as 
unplanned  emergency  situations  where 
it  is  necessary  to  take  immediate  action 
to  protect  the  public. 


''These  discharges  are  consistent  with  the 
allowable  classes  of  non-storm  water  discharges  to 
municipal  separate  storm  sewer  systems  (40  CFR 
122.2«(d)(iv)(D)). 


The  general  prohibition  on  non-storm 
water  discharges  in  today's  draft  permit 
ensures  that  non-storm  water  discharges 
(except  for  those  classes  of  non-storm 
water  discharges  that  are  conditionally 
authorized)  are  not  inadvertently 
authorized  by  these  permits.  Where  a 
storm  water  discharge  is  mixed  with 
process  wastewaters  or  other  sources  of 
non-storm  water  prior  to  discharge,  and 
the  discharge  is  currently  not  authorized 
by  an  NPDES  permit,  the  discharge 
cannot  be  covered  by  today's  permits 
and  the  discharger  should  (1)  submit  the 
appropriate  application  forms  (Forms  1 
and  2C)  to  obtain  permit  coverage  or  (2) 
discontinue  the  discharge. 

2.  Releases  of  Reportable  Quantities 
of  Hazardous  Substances  and  Oil. 
Today's  draft  permit  provides  that  the 
discharge  of  hazardous  substances  or  oil 
frt>m  a  fodlity  must  be  eliminated  or 
minimized  in  accordance  with  the  storm 
water  pollution  plan  developed  for  the 
facility.  Where  a  permitted  storm  water 
discharge  contains  a  hazardous 
substance  or  oil  in  an  amoimt  equal  to 

or  in  excess  of  a  reporting  quantity 

established  under  40  CFR  110,  40  CFR 
117,  or  40  CFR  302.  during  a  24-hour 
period,  today's  permits  require  the 
following  actions: 

a  The  perminee  must  notify  the  National 
Response  Center  (NRC)  (800-424-8802;  in 
the  Washington,  D.C  metropoliUn  area  202- 
426-2675)  in  accordance  with  the 
requirements  of  40  CFR  110.  40  CFR  117,  and 
40  CFR  302,  as  soon  as  they  have  knowledge 
of  the  discharge: 

•  The  permittee  must  modify  the  storm 
water  pollution  prevention  plan  for  the 
(acility  within  14  calendar  days  of  knowledge 
of  the  release  to  provide  (1)  A  description  of 
the  release,  (2)  the  date  of  the  release,  and  (3) 
the  circumstances  leading  to  the  release.  In 
addition,  the  pjermittee  must  modify  the  plan, 
as  appropriate,  to  identify  measures  to 
prevent  the  reocciurence  of  such  releases  and 
to  respond  to  such  releases. 

•  Within  14  calendar  days  of  the 
knowledge  of  the  release,  the  permittee  must 
submit  to  EPA  (1)  A  written  description  of 
the  release  (including  the  type  and  estimated 
amount  of  material  released),  (2)  the  date  that 
such  release  occurred,  (3)  the  circumstances 
leading  to  the  release,  and  (4)  any  steps  to  be 
taken  to  modify  the  storm  water  pollution 
prevention  plan  for  the  facility. 

Where  a  discharge  of  a  hazardous 
substance  or  oil  in  excess  of  reporting 
quantities  is  caused  by  a  non-storm 
water  discharge  (e.g.,  a  spill  of  oil  into 
a  separate  storm  sewer),  the  spill  is  not 
authorized  by  this  permit.  The 
discharger  must  report  the  spill  as 
required  under  40  CFR  110.  In  the  event 
of  a  spill,  the  requirements  of  Section 
3 1 1  of  the  CW A  and  otherwise 
applicable  provisions  of  Sections  301 
and  402  of  the  CWA  continue  to  apply. 
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This  approach  is  consistent  with  the 
requirements  for  reporting  releases  of 
hazardous  substances  and  oil- 
requirements  that  make  a  clear 
distinction  between  hazardous 
substances  typically  found  in  storm 
water  discharges  and  those  associated 
with  spills  that  are  not  considered  part 
of  a  normal  storm  water  discharge  (see 
40CFRll7.12(d)(2)(i)). 

C  Unpaved  Rural  Roads 

Part  rv  of  the  permit  and  its 
conditipns  are  intended  to  eliminate, 
prevenror  minimize  the  discharge  of 
pollutants  to  waters  of  the  U.S.  bom  the 
construction  of  unpaved  roads.  EPA 
believes  that  the  discharge  of  storm 
watCT  runoff  from  the  construction  of 
unpaved  roads  could  be  a  significant 
source  of  pollutants  to  waters  of  the 
United  States.  Therefore,  the  discharge 
of  storm  water  from  the  construction  of 
unpaved  roads  greater  than  five  (5)  acres 
is  not  exempt  from  the  requirements  of 
40  CFR  §  122.26(a)(l)(ii)  and  a))(14)(x) 
under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
This  action  is  in  accordance  with 
§  402(p)(2)(E)  of  the  Clean  Water  Act 
(1987,  as  amended).  If  five  (5)  acres 
equals  217.800  ft^  and  area  equals 
length  times  width,  then  the 
approximate  length  of  road  equal  to  five 
(5)  acres  would  bia  217.800  tt^  divided 
by  the  road  width.  For  example, 
assuming  a  road  construction  area  width 
of  25  feet,  five  (5)  acres  of  road  would 
be  approximately  1.65  miles. 

The  principle  companent  of  the  Part 
rv  requirements  is  the  construction  of 
drainage  systems  water  turn-outs,  in 
accordance  with  the  docimient, 
SUvicuJture  Best  Management  Practices, 
1993  Florida  [)epartment  of  Agriculttire 
&  Qxisumef  Services,  to  reduce  the 
volume  and  velocity  of  roadside  ditch 
flow.  The  construction  of  the  drainage 
systems  in  conjunction  with  the  final 
cover  conditions  of  the  road  constitute 
final  stabilization  under  Part  IX.A.  of 
the  permit.  In  addition,  the  ttim-outs 
should  be  maintained  to  continue 
eliminating,  preventing  and/or 
minimizing  the  dischairge  of  pollutants 
to  waters  of  the  U.S.  All  relevant 
portions  of  the  pollution  prevention 
plan  requirements  of  Part  V  of  the 
permit  shall  be  applied  to  discharges  of 
storm  water  from  unpaved  roads. 

D.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  pollution  prevention  plans 
required  by  today's  draft  permit  focuses 
on  two  major  tasks:  (1)  Providing  a  site 
description  that  identifies  sources  of 
pollution  to  storm  water  discharges 
anociated  with  industrial  activity  from 


the  facility  and  (2)  identifying  and 
implementing  appropriate  measures  to 
reduce  pollutants  m  storm  water 
discharges  to  ensure  compUance  with 
the  terms  and  conditions  of  these 
permits. 

In  developing  these  permits,  the 
Agency  reviewed  a  significant  number 
of  existing  State  and  local  sediment  and 
erosion  control  and  storm  water 
management  requirements.  State  and 
local  data  were  reviewed  for  a  wide 
range  of  climates  and  varying  types  of 
construction  activities. 

1 .  Contents  of  the  Plan 

Storm  water  pollution  prevention 
plans  must  include  a  site  description;  a 
description  of  controls  that  will  be  used 
at  the  site  (e.g.,  erosion  and  sediment 
controls,  storm  water  management 
measures):  a  description  of  maintenance 
and  inspection  procedures;  and  a 
description  of  pollution  prevention 
meastires  for  any  non-storm  water 
discharges  that  exist. 

a.  Site  Description.  Storm  water 
pollution  prevention  plans  must  be 
based  on  an  accurate  understanding  of 
the  pollution  potential  of  the  site.  The 
first  part  of  the  plan  requires  an 
evaluation  of  the  sources  of  pollution  at 
a  specific  construction  site.  The  plan 
must  identify  potential  sources  of 
pollution  that  may  reasonably  be 
expected  to  affect  the  quality  of  storm 
water  discharges  from  the  construction 
site.  In  addition,  the  source 
identification  components  for  pollution 
prevention  plans  must  provide  a 
description  of  the  site  and  the 
construction  activities.  This  information 
is  intended  to  provide  a  better 
understanding  of  site  runoff  and  major 
pollutant  sources.  At  a  minimum,  plans 
must  include  the  following: 

•  A  description  of  the  nature  of  the 
construction  activity.  This  would  typically 
include  ■  daschption  of  the  ultimate  use  of 
tile  project  (e.g..  lew-denaity  residential, 
shopping  mall,  highway). 

•  A  dcocription  of  the  intended  sequence 
of  major  activitiaa  that  disturb  soils  for  major 
portions  of  the  site  (e.g .  grubbing, 
excavation,  grading). 

•  Estimates  of  the  total  area  of  the  site  and 
the  total  area  of  the  site  that  is  expected  to 
be  disturbed  by  excavation,  grading,  or  other 
activities.  Where  the  construction  activity  is 
to  be  staged,  it  may  be  appropriate  to 
deacrib*  areas  of  the  site  that  will  be 
disturlwd  at  diffisrent  stages  of  the 
construction  process. 

•  Estimates  of  the  runoff  coefficient  of  the 
site  after  construction  activities  are 
completed  as  well  as  existing  data  describing 
the  quality  of  any  discharge  from  the  site  or 
the  soil.  The  runoff  coefficient  is  defined  as 
the  fraction  of  total  rainfall  that  will  appear 
at  the  conveyance  as  runoff.  Runoff 
coefficients  can  be  estimated  from  site  plan 


maps,  which  provide  estimates  of  the  area  of 
impervious  structures  planned  for  the  site 
and  estimates  of  areas  where  vegetation  will 
be  precluded  or  incorporated.  Runoff 
coefficients  are  one  tool  for  evaluating  the 
volume  of  runoff  that  will  occur  from  a  site 
when  construction  is  completed.  These 
coefficients  assist  in  evaluating  pollutant 
loadings,  potential  hydraulic  impacts  to 
receiving  waters,  and  flooding  impacts.  They 
are  also  used  for  sizing  of  ptost-construction 
storm  water  management  measures. 

•  A  site  map  indicating  drainage  patterns 
and  approximate  slopes  anticipated  after 
major  grading  activities,  areas  of  soil 
disturbance;  an  outline  of  areas  that  will  not 
be  disturbed;  the  location  of  major  structural 
and  nonstructural  controls  identified  in  the 
plan;  the  location  of  areas  where  stabilization 
practices  are  expected  to  occur;  the  location 
of  surface  waters  (including  wetlands);  and 
locations  where  storm  water  is  discharged  to 
a  surface  water.  Site  maps  should  also 
include  other  major  features  and  potential 
pollutant  sources,  such  as  the  location  of 
impervious  structures  and  the  location  of  soil 
piles  during  the  construction  process. 

•  The  name  of  the  receiving  waterfs),  and 
areal  extent  of  wetland  acreage  at  the  site. 

b.  Controls  to  Reduce  Pollutants.  The 
storm  water  pollution  prevention  plan 
must  describe  and  ensure  the 
implementation  of  practices  that  will  be 
used  to  reduce  the  pollutants  in  storm 
water  discharges  bom  the  site  and 
assure  comphance  with  the  terms  and 
conditions  of  the  permit.  Permittees  are 
required  to  develop  a  description  of  four 
classes  of  controls  appropriate  for 
inclusion  in  the  faciUty's  plan,  and 
implement  controls  identified  in  the 
pUm  in  accordance  with  the  plan.  The 
description  of  controls  must  address  (1) 
Erosion  and  sediment  controls,  (2)  storm 
water  management,  (3)  a  specified  set  of 
other  controls,  and  (4)  any  applicable 
procedures  and  requirements  of  State 
and  local  sediment  and  erosion  plans  or 
storm  water  management  plans. 

The  pollution  prevention  plan  must 
clearly  describe  the  intended  sequence 
of  major  activities  and  when,  in  relation 
to  the  construction  precess,  the  control 
will  be  implemented.  Good  site 
planning  and  preservation  of  mature 
vegetation  are  primary  control 
techniques  for  controlling  sediment  in 
storm  water  discharges  during 
construction  activities  as  well  as  for 
developing  a  strategy  for  storm  water 
management  that  controls  pollutants  in 
storm  water  discharges  after  the 
completion  of  construction  activities. 
Properly  staging  major  earth  disturbing 
activities  can  also  dramatically  decrease 
the  costs  of  sediment  and  erosion 
controls.  The  description  of  the 
intended  sequence  of  major  activities 
will  typically  describe  the  intended 
staging  of  activities  on  different  parts  of 
the  site. 


Permittees  must  develop  and 
implement  four  classes  of  controls  in 
the  pollution  prevention  plan,  each  of 
which  is  discussed  below. 

i.  Erosion  and  Sediment  Controls.  The 
requirements  for  erosion  and  sediment 
controls  for  construction  activities  in 
this  permit  have  three  goals:  (1)  to  divert 
upslope  water  around  disturbed  areas  of 
the  site;  (2)  to  limit  the  exposure  of 
disturbed  areas  to  the  shortest  duration 
possible;  and  (3)  to  remove  sediment 
from  storm  water  before  it  leaves  the 
site.  Erosion  and  sediment  controls 
include  both  stabilization  practices  and 
structural  practices. 

Performance  Standards 

The  erosion  and  sediment  control 
practices  must  at  a  minimum: 

(a)  remove  80%  of  the  Settleable 
Solids  (SS)  in  storm  water  discharges 
from  the  site  to  Class  III  waters; 

(b)  remove  95%  of  the  SS  in  storm 
water  discharges  bom  the  site  to 
sensitive  waters  such  as  potable  water 
sources  (class  I  waters),  shellfish 
harvesting  waters  (Class  II  waters)  and 
outstanding  Florida  waters. 

The  performance  standards,  as  listed 
in  Part  V  of  the  permit,  are  based  on  the 
Florida  Water  PoUcy  established  in  the 
document,  Florida  Section  6217 
Informal  Threshold  Review,  September 
14,  1994.  These  performance  standards 
are  intended  to  preserve  the  beneficial 
use  of  waters  and  to  establish  a 
relationship  between  the  SWPPP 
requirements  and  Florida's  Water 
Quality  Standards. 

Stabilization  Practices.  Pollution 
prevention  plans  must  include  a 
description  of  interim  and  permanent 
stabilization  practices,  including  site- 
specific  scheduling  of  the 
implementation  of  the  practices.  The 
plans  should  ensure  that  existing 
vegetation  is  preserved  where  attainable 
and  that  disturbed  portions  of  the  site 
are  stabilized  as  quickly  as  possible. 
Stabilization  practices  are  the  first  line 
of  defense  for  preventing  erosion;  they 
include  temporary  seeding,  permanent 
seeding,  mulching,  geotextiles,  sod 
stabilization,  vegetative  buffer  strips, 
protection  of  trees,  preservation  of 
mature  vegetative  buffer  strips,  and 
other  appropriate  measures.  Temporary 
stabilization  practices  are  often  cited  as 
the  single  most  important  factor  in 
reducing  erosion  at  construction  sites.  ■' 

Stabilization  also  involves  preserving 
and  protecting  selected  trees  that  were 
on  the  site  prior  to  development.  Mature 
trees  have  extensive  canopy  and  root 


I*  "New  York  Guidelines  for  Urfaen  Erosion  and 
SadioMnt  Control",  USOA.  Soil  Conservation 
Service.  March  1988. 


systems,  which  help  to  hold  soil  in 
place.  Shade  trees  also  keep  soil  fi°om 
drying  rapidly  and  becoming 
susceptible  to  erosion.  Measures  taken 
to  protect  trees  can  vary  significantly, 
from  simple  measures  such  as  installing 
tree  fencing  around  the  drip  line  and 
installing  tree  armoring,  to  more 
complex  measures  such  as  building 
retaining  walls  and  tree  wells. 

Since  stabilization  practices  play  such 
an  important  role  in  preventing  erosion, 
it  is  critical  that  they  are  rapidly 
employed  in  appropriate  areas.  These 
permits  provide  that,  except  in  three 
situations,  stabilization  measures  be 
initiated  on  disturbed  areas  as  soon  as 
practicable,  but  no  more  than  14  days 
after  construction  activity  on  a 
particular  portion  of  the  site  has 
temporarily  or  permanently  ceased.  The 
three  exceptions  to  this  requirement  are 
the  following: 

•  Where  construction  activities  will 
resume  on  a  portion  of  the  site  within 
21  days  from  when  the  construction 
activities  ceased. 

•  Where  the  initiation  of  stabilization 
measures  is  precluded  by  snow  cover,  in 
which  case,  stabilization  measures  must 
be  initiated  as  soon  as  practicable. 

•  In  arid  areas  (areas  with  an  average 
annual  rainfall  of  0  to  10  inches)  and 
semi-arid  area  (areas  with  an  average 
annual  rainfall  of  10  to  20  inches), 
where  the  initiation  of  stabilization 
measures  is  precluded  by  seasonal  arid 
conditions,  in  which  case,  stabilization 
measures  must  be  initiated  as  soon  as 
practicable. 

Structural  Practices.  The  pollution 
prevention  plan  must  include  a 
description  of  structural  practices  to  the 
degree  economically  attainable,  to  divert 
flows  from  exposed  soils,  store  flows,  or 
otherwise  limit  runoff  and  the  discharge 
of  pollutants  from  exposed  areas  of  the 
site.  Structural  controls  are  necessary 
because  vegetative  controls  cannot  be 
employed  at  areas  of  the  site  that  are 
continually  disturbed  and  because  a 
finite  time  period  is  required  before 
vegetative  practices  are  fully  effective. 
Options  for  such  controls  include  silt 
fences,  earth  dikes,  drainage  swales, 
check  dams,  subsurface  drains,  pipe 
slope  drains,  level  spreaders,  storm 
drain  inlet  protection,  rock  outlet 
protection,  sediment  traps,  rock  outlet 
protection,  reinforced  soil  retaining 
systems,  gabions,  and  temporary  or 
permanent  sediment  basins.  Structural 
measures  should  be  placed  on  upland 
soils  to  the  degree  possible. 

For  sites  witn  more  than  10  disturbed 
acres  at  one  time  that  are  served  by  a 
common  drainage  location,  a  temporary 
or  permanent  sediment  basin  providing 
3,600  cubic  feet  of  storage  per  acre 


drained,  or  equivalent  control  measures 
(such  as  suitably  sized  dry  wells  or 
infiltration  structtires),  must  be 
provided  where  economically  attainable 
until  final  stabilization  of  the  site  has 
been  accomplished.  Flows  from  offsite 
areas  and  flows  from  onsite  areas  that 
are  either  imdisturbed  or  have 
imdergone  final  stabilization  may  be 
diverted  around  both  the  sediment  basin 
and  the  disturbed  area.  The  requirement 
to  provide  3,600  cubic  feet  of  storage 
area  per  acre  drained  does  not  apply  to 
such  diverted  flows. 

For  the  drainage  locations  which 
serve  more  than  10  disturbed  acres  at 
one  time  and  where  a  sediment  basin 
providing  storage  or  equivalent  controls 
for  3,600  cubic  feet  per  acre  drained  is 
not  economically  attainable,  smaller 
sediment  basins  or  sediment  traps 
should  be  used.  At  a  minimum,  silt 
fences,  or  equivalent  sediment  controls 
are  required  for  all  sideslope  and 
downslope  boundaries  of  the 
construction  area.  Diversion  structures 
should  be  used  on  upland  boundaries  of 
disturbed  areas  to  prevent  runon  from 
entering  disturbed  areas. 

For  cfrainage  locations  saving  10  or 
less  acres,  smaller  sediment  basins  or 
sediment  traps  should  be  used  and  at  a 
minimum,  silt  fences,  or  equivalent 
sediment  controls  are  required  for  all 
sideslope  and  downslope  boundaries  of 
the  construction  area.  Alternatively,  the 
permittee  may  provide  a  sediment  basin 
providing  storage  for  3,600  cubic  feet  of 
storage  per  acre  drained.  Diversion 
structures  should  be  used  on  upland 
boundaries  of  disturbed  areas  to  prevent 
nmon  from  entering  disturbed  areas. 

ii.  Storm  Water  Management.  The 
plan  must  include  a  description  of 
"storm  water  management"  measures  ^o. 
These  permits  address  only  the 
installation  of  storm  water  management 
measures  and  not  the  ultimate  operation 
and  maintenance  of  such  structures  after 
the  construction  activities  have  been 
completed  and  the  site  has  undergone 
final  stabilization.  Permittees  are 
responsible  only  for  the  installation  and 
maintenance  of  storm  water 
management  measvires  prior  to  final 
stabilization  of  the  site  and  are  not 
responsible  for  maintenance  after  storm 
water  discharges  associated  with 
construction  activities  have  been 
eliminated  from  the  site. 

Land  development  can  significantly 
increase  storm  water  discharge  volumes 
and  peak  velocities  where  appropriate 


»For  the  purpose  of  the  special  requirements  for 
construction  activities,  the  term  "storm  water 
management"  measures  refers  to  controls  that  will 
primarily  reduce  the  discharge  of  pollutants  in 
storm  water  from  sites  after  completion  of 
construction  activities. 
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storm  water  management  measures  are 
not  implemented.  In  addition,  storm 
water  discharges  mil  typically  contain 
higher  levels  of  pollutants,  including 
total  suspended  solids  (TSS),  heavy 
metals,  nutrients,  and  oxygen 
demanding  constituents  ^  ■ . 

Storm  water  management  measures 
that  are  installed  during  the 
construction  process  can  control  the 
volume  of  storm  water  discharged  and 
peak  discharge  velocities,  as  well  as 
reduce  the  amount  of  pollutants 
discharged  after  the  construction 
operations  have  been  completed. 
Reductions  in  peak  discharge  velocities 
and  volumes  can  also  reduce  pollutant 
loads,  as  well  as  reduce  physical 
impacts  such  as  stream  bank  erosion 
and  stream  bed  scour.  Storm  water 
management  measures  that  mitigate 
changes  to  predevelopment  runoff 
characteristics  assist  in  protecting  and 
maintaining  the  physical  and  biological 
characteristics  of  receiving  streams  and 
wetlands. 

Structural  measures  should  be  placed 
on  upland  soils  to  the  degree  attainable. 
The  installation  of  such  devices  may  be 
subject  to  Section  404  of  the  CWA  if  the 
devices  are  placed  in  wetlands  (or  other 
waters  of  the  United  States). 

Options  for  storm  water  management 
measures  that  are  to  be  evaluated  in  the 
development  of  plans  include 
infiltration  of  runoff  on  site:  flow 
attenuation  by  use  of  open  vegetated 
swales  and  natural  depressions:  storm 
water  retention  structures  and  storm 
water  detention  structures  (including 
wet  ponds);  and  sequential  systems  that 
combine  several  practices. 

The  pollution  prevention  plan  must 
include  an  explanation  of  the  technical 
basis  used  to  select  the  practices  to 
control  pollution  where  flows  exceed 
predevelopment  levels.  The  explanation 
of  the  technical  basis  for  selecting 
practices  should  address  how  a  number 
of  factors  were  evaluated,  including  the 
pollutant  removal  efficiencies  of  the 
measures,  the  costs  of  the  measure,  site 
specific  factors  that  will  affect  the 
application  of  the  measures,  the 
economic  achievability  of  the  measure 
at  a  partictilar  site,  and  other  relevant 
{actors. 

EPA  anticipates  that  storm  water 
management  measures  at  many  sites 
will  be  able  to  provide  for  the  removal 
of  at  least  80  percent  of  total  suspended 
solids  (TSS)  -2.  A  number  of  storm  water 


'■  Sm  "Nationwida  Urban  RunoCF  Progrun",  EPA. 
1984. 

°TSS  can  ba  usad  as  an  indicator  parametar  lo 
characterixe  tba  control  of  other  pollutants, 
including  heavy  metals,  oxygen  demanding 
pollutants,  and  nutrients,  commonly  found  in  storm 
water  discharge*. 


management  measures  can  be  used  to 
achieve  this  level  of  control,  including 
properly  designed  and  installed  wet 
ponds,  infiltration  trenches,  infiltration 
basins,  sand  filter  system,  manmade 
storm  water  wetlands,  and  multiple 
pond  systems.  The  pollutant  removal 
efficiencies  of  various  storm  water 
management  measures  can  be  estimated 
fix)m  a  number  of  sources,  including 
"Storm  Water  Management  for 
Construction  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  U.S.  EPA.  1992. 
and  "A  Current  Assessment  of  Urban 
Best  Management  Practice,"  prepared 
for  U.S.  EPA  by  Metropolitan 
Washington  Council  of  Governments, 
March  1992.  Proper  selection  of  a 
technology  depends  on  site  factors  and 
other  conditions. 

In  selecting  storm  water  management 
measures,  the  permittee  should  consider 
the  impacts  of  each  method  on  other 
water  resourt»s,  such  as  ground  water. 
Although  storm  water  pollution 
prevention  plans  primarily  focus  on 
storm  water  management.  EPA 
encourages  faciUties  to  avoid  creating 
ground  water  pollution  problems.  For 
example,  if  the  water  table  is  unusually 
high  in  an  area  or  soils  are  especially 
sandy  and  porous,  an  infiltration  pond 
may  contaminate  a  ground  watpr  source 
unless  special  preventive  measures  are 
taken.  Under  EPAs  July  1991  Ground 
Water  Protection  Strategy,  States  are 
encouraged  to  develop  Comprehensive 
State  Ground  Water  Protection  Programs 
(CSGWPPs).  Efforts  to  control  storm 
water  should  be  compatible  with  State 
ground  water  objectives  as  reflected  in 
CSGWPPs. 

The  evaluation  of  whether  the 
pollutant  loadings  and^fae  hydrologic 
conditions  (the  volume  of  discharge)  of 
flows  exceed  predevelopment  levels  can 
be  based  on  hydrologic  models  which 
consider  conditions  such  as  the  natural 
vegetation  which  is  typical  for  the  area. 

Increased  discharge  velocities  can 
greatly  accelerate  erosion  near  the  outlet 
of  onsite  structural  measures.  To 
mitigate  these  effects,  these  permits 
require  that  velocity  dissipation  devices 
be  placed  at  discharge  locations  and 
along  the  length  of  any  outfall  channel 
as  necessary  to  provide  a  non-erosive 
velocity  flow  from  the  structure  to  a 
water  course.  Velocity  dissipation 
devices  maintain  and  protect  the  natural 
physical  and  biological  characteristics 
and  functions  of  the  watercourse,  e.g., 
hydrologic  conditions,  such  as  the 
hydroperiod  and  hydrodynamics,  that 
were  present  prior  to  the  initiation  of 
construction  activities. 

iii.  Other  Controls.  Other  controls  to 
be  addressed  in  storm  water  pollution 


prevention  plans  for  cqpstruction 
activities  require  that  no  non-storm 
water  solid  materials,  including 
building  material  wastes,  shall  be 
discharged  at  the  site,  except  as 
authorized  by  a  Section  404  permit. 

These  final  permits  require  that  offsite 
vehicle  tracking  of  sediments  and  the 
generation  of  dust  be  minimized.  This 
can  be  accomplished  by  measures  such 
as  providing  gravel  or  paving  at  access 
entrance  and  exit  drives,  parking  areas, 
and  unpaved  roads  on  the  site  carrying 
significant  amounts  of  traffic  (e.g..  more 
than  25  vehicles  per  day);  providing 
entrance  wash  racks  or  stations  for 
trucks;  and/or  providing  street 
sweeping. 

In  addition,  these  permits  require  that 
the  plan  shall  ensure  and  demonstrate 
compliance  with  applicable  State  and/or 
local  sanitary  sewer,  septic  system,  and 
waste  disposal  regulations. ^3 

iv.  State  and  Lixal  Controls.  Many 
mimicipalities  and  States  have 
developed  sediment  and  erosion  control 
requirements  for  construction  activities. 
A  significant  number  of  municipalities 
and  States  have  also  developed  storm 
water  management  controls.  These 
general  permits  require  that  storm  water 
pollution  prevention  plans  for  facilities 
that  discharge  storm  water  associated 
with  industrial  activity  from 
construction  activities  include 
procedures  and  requirements  of  State 
and  local  sediment  and  erosion  control 
plans  or  storm  water  management  plans. 
Permittees  are  required  to  provide  a 
certification  that  their  storm  water 
pollution  prevention  plan  reflects 
requirements  related  to  protecting  water 
resources  that  are  specified  in  State  or 
local  sediment  and  erosion  plans  or 
storm  water  management  plans.^^In 


^  In  rural  and  suburban  areas  that  are  served  by 
septic  systems,  malfunctioning  septic  systems  can 
contribute  pollutants  to  storm  water  discharges. 
Malfunctioning  septic  tanks  may  be  a  more 
significant  surface  runoff  pollution  problem  than  a 
ground  water  problem.  This  is  because  a 
malfunctioning  septic  system  is  lass  likely  to  cause 
ground  water  contamirtation  where  a  bacterial  mat 
in  the  soil  retards  the  downward  movement  of 
wastewater.  Surface  malfunctions  are  caused  by 
clogged  or  impermeable  soils,  or  when  slopped  up 
or  colla[>aed  pipes  force  untreated  wastewater  to  the 
surface.  Surface  malfunctions  can  vary  in  degree 
from  occasional  damp  patches  on  the  suriiica  to 
constant  pooling  or  runoff  of  wastewater.  These 
discharges  have  high  bacteria,  nitrate,  and  nutrient 
levels  and  can  contain  a  variety  of  household 
chemicals.  This  permit  does  not  establish  new 
criteria  for  septic  systems,  but  rather  addresses 
existing  State  or  local  criteria. 

'*  Operators  of  storm  water  discharges  from 
construction  activities  which,  baaed  on  an 
evaluation  of  site  specific  conditions,  believe  that 
State  and  local  plans  do  not  adequately  represent 
BAT  and  BCT  requirements  for  the  facility  may 
request  to  be  excluded  from  the  coverage  of  the 
general  permit  by  submitting  to  the  Director  an 
individual  application  with  a  detailed  explarution 


addition,  permittees  are  required  to 
amend  their  storm  water  pollution 
prevention  plans  to  reflect  any  change 
in  a  sediment  and  erosion  site  plan  or 
site  permit  or  storm  wat«'  management 
site  plan  or  site  permit  approved  by 
State  or  local  officials  for  which  the 
permittee  receives  written  notice.  Where 
such  amendments  are  made,  the 
permittee  must  provide  a  recertification 
that  the  storm  water  pollution 
prevention  plan  has  been  modified.  This 
provision  does  not  apply  to  provisions 
of  master  plans,  comprehensive  plans, 
nonenforceable  guidelines,  or  technical 
guidance  documents,  but  rather  to  site- 
specific  State  or  local  permits  or  plans. 

c.  Maintenance 

Erosion  and  sediment  controls  can 
become  ineffiective  if  they  are  damaged 
or  not  properly  maintained. 
Maintenance  of  controls  has  been 
identified  as  a  major  part  of  effisctive 
ero«i(Hi  and  sediment  programs.  Plans 
must  contain  a  description  of  prompt 
and  timely  maintenance  and  repair 
procedures  addressing  all  erosion  and 
sediment  control  measures  (e.g.. 
sediment  basins,  traps,  silt  fences), 
vegetation,  and  other  measvues 
identified  in  the  site  plan  to  ensure  that 
such  measures  are  kept  in  good  and 
effective  operating  condition.  • 

d.  Inspections 

Procedures  in  a  plan  must  provide 
that  specified  areas  on  the  site  are 
inspected  by  qualified  personnel 
provided  by  the  discharger  a  minimum 
of  once  every  seven  calendar  days  and 
within  24  hours  after  any  storm  event  of 
greater  than  0.5  inches.  Areas  of  the  site 
that  must  be  observed  during  such 
inspections  include  disturbed  areas, 
areas  used  for  storage  of  materials  that 
are  exposed  to  precipitation,  structural 
control  measures,  and  locations  where 
vehicles  enter  or  exit  the  site.  Where 
sites  have  been  temporarily  or  finally 
stabilized,  or  during  seasonal  arid 
periods  in  arid  areas  (areas  with  an 
average  annual  rainfall  of  0  to  10  inches) 
and  semi-arid  areas  (with  an  average 
annual  rainfall  of  10  to  20  inches)  Qie 
inspection  must  be  conducted  at  least 
once  every  month. 

Disturbed  areas  and  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation  must  be  inspected  for 
evidence  of.  or  the  potential  for, 
pollutants  entering  the  runoff  from  the 
site.  Erosion  and  sediment  control 
measures  identified  in  the  plan  must  be 
observed  to  ensure  that  they  are 


operating  conefjtly.  Observations  can  be 
made  during  wet  or  dry  weather 
conditions.  Where  discharge  locations 
or  points  are  accessible,  they  must  be 
inspected  to  ascertain  whether  erosion 
control  measures  are  effective  in 
preventing  significant  impacts  to 
receiving  watere.  This  can  be  done  by 
inspecting  receiving  watOTS  to  see 
whether  any  signs  of  erosion  or 
sediment  are  associated  with  the 
discharge  location.  Locations  where 
vehicles  enter  or  exit  the  site  must  be 
inspected  for  evidence  of  o^te 
sediment  traddng. 

Based  on  the  reetilts  of  the  inspection, 
the  site  description  and  the  pollution 
prevention  measures  identified  in  the 
plan  must  be  revised  as  soon  as  possible 
after  an  inspection  that  reveals 
inadequacies.  The  inspecdon  and  plan 
review  process  must  provide  for  timely 
implementation  of  any  changes  to  the 
plui  within  7  calendar  days  following 
the  inspection. 

An  inspecdon  report  that  summarizes 
the  scope  of  the  inspection,  name(s)  and 
qualifications  of  personnel  conducting 
the  inspection,  the  dates  of  the 
inspection,  major  observations  relating 
to  die  implementation  of  the  storm 
water  pollution  prevention  plan,  and 
actions  taken  must  be  retained  as  part  of 
the  storm  water  pollution  prevention 
plan  for  at  least  three  years  after  the  date 
of  inspection.  The  report  must  be  signed 
in  accordance  with  the  signatory 
requirements  in  the  Standard 
Conditions  section  of  this  draft  permit. 

Diligent  inspections  are  necessary  to 
ensure  adequate  implementation  of 
onsite  sediment  and  erosion  controls, 
particularly  in  the  later  stages  of 
construction  when  the  volume  of  runoff 
is  greatest  and  the  storage  capacity  of 
the  sediment  basins  has  been  reduced.^ 

e.  Non-Storm  Water  Discharges 

The  final  issued  permit  may  authorize 
storm  water  discharges  firom 
construction  activities  that  are  mixed 
with  discharges  from  firefighting 
activities,  fire  hydrant  flushings,  waters 
used  to  wash  vehicles  or  control  dust  in 
accordance  with  efforts  to  minimize 
offsite  sediment  tracking,  potable  water 
sources  including  waterline  flushings, 
irrigation  drainage  fiom  watering 
vegetation,  routine  exterior  building 
washdown  that  does  not  use  detergents, 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
material  has  been  removed)  and  where 


detergents  are  not  used,  air  conditioning 
cond«isate,  springs,  and  foundation  ot 
footing  drains  where  flows  are  not 
contaminated  with  process  materials 
such  as  solvents,  provided  the  non- 
storm  water  component  of  the  discharge 
is  q>ecifically  identified  in  the  pollutiixi 
prevention  plan.  In  addition,  thuB  plan 
must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  each  of  the 
DMi-stonn  water  componentCs)  of  the 
dischaige.*" 

EPA  believes  that  where  these  classes 
of  non-stcHin  water  discharges  are 
identified  in  a  polluticm  prevmtion  plan 
and  whoe  appropriate  polluticm 
prevention  measures  are  evaluated, 
identified,  and  implemented,  they 
generally  pose  low  risks  to  the 
environment.  The  Agency  also  notes 
that  it  can  request  individual  permit 
applications  for  such  discharges  where 
appropriate.  The  Agency  is  not 
requiring  that  flows  from  fire-fightiiig 
activities  be  identified  in  plans  because 
of  the  emergency  nature  of  such 
discharges  coupled  with  their  low 
probability  and  the  unpiedictatHlity  of 
thor  oocurrenoe. 

2.  Deadlines  for  Plan  Preparation  and 
Compliance 

The  final  issued  permit  will  establish 
the  following  deadlines  for  storm  water 
pollution  prevention  plan  development 
and  compliance: 

•  The  plan  must  be  completed  prior 
to  the  submittal  of  an  NOI  to  be  covered 
under  this  permit  and  updated  as 
appropriate. 

•  For  construction  activities  that  have 
begim  on  or  before  Octobw  1. 1997, 
except  the  plan  shall  provide  for 
compliance  with  the  terms  and  schedule 
of  the  plan  beginning  on  Octobw  1, 
1997. 

•  For  construction  activities  that  have 
begun  after  October  1, 1997,  the  plan 
must  provide  for  compliance  with  the 
terms  and  schedule  of  the  plan 
beginning  with  the  initiation  of 
construction  activities. 

3.  Signature  and  Plan  Review 

Signature  and  plan  review 
requirements  are  as  follows: 

•  The  plan  must  be  signed  by  all 
permittees  for  a  site  in  accordance  with 
the  signatory  requirements  in  the 
Standard  Permit  Conditions  section  of 
the  permit,  and  must  be  retained  on  site 
at  the  facility  that  generates  the  storm 
water  discharge. 

•  The  pwmittee  must  make  plans 
available,  upon  request,  to  EPA,  and 


of  the  reasons  supporting  the  request,  including  any 
supporting  documentation  show^pig  that  certain 
pennil  coitditkona  are  not  appropriate. 


^  "Performance  of  Current  Sediment  Control 
Measures  at  Maryland  Construction  Sites",  Januaiy 
1990,  Metropolitan  Washington  Council  of 
Governmenta. 


''This  is  consistent  with  the  allowable  types  of 
noo-«torm  water  discharges  to  municipal  separate 
stonn  sewer  ayatams  (40  (TR  122.26(dX2XivKA)). 


18626 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday.  April  16,  1997  /  Notices 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday,  April  16,  1997  /  Notices 


18627 


18626 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday,  April  16,  1997  /  Notices 


Federal  Register  /  Vol.  62,  No.  73  /  Wednesday,  April  16,  1997  /  Notices 


18627 


State  or  local  agency  approved  sediment 
and  erosion  plans,  grading  plans,  or 
stonn  water  management  plans.  In  the 
case  of  a  storm  water  discharge 
associated  with  industrial  activity  that 
discharges  through  a  municipal  separate 
storm  sewer  system  with  an  NPDES 
permit,  permittees  must  make  plans 
available  to  the  municipal  operator  of 
the  system  upon  request. 

•  EPA  may  notify  the  permittee  at  any 
time  that  the  plan  does  not  meet  one  or 
more  of  the  minimum  requirements. 
Within  7  days  of  such  notification  from 
EPA  (or  as  otherwise  requested  by  EPA), 
the  permittee  must  make  the  required 
changes  to  the  plan  and  submit  to  EPA 

a  written  certification  that  the  requested 
changes  have  been  made. 

4.  Keeping  Plans  Ciurent 

The  permittee  roust  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
that  has  a  significant  efiiact  on  the 
potential  for  the  discharge  of  pollutants 
to  waters  of  the  United  ^tes  or  to 
municipal  separate  storm  sewer 
systems.  The  plan  must  also  be 
amended  if  it  proves  to  be  ineffective  in 
eliminating  or  significantly  minimizing 
pollutants  in  the  storm  water  discharges 
from  the  construction  activity.  In 
addition,  the  plan  shall  be  amended  to 
identify  any  new  contractor  and/or 
subcontractor  that  will  implement  a 
measure  of  the  storm  water  pollution 
prevention  plan.  Amendments  to  the 
plan  will  be  reviewed  by  EPA  as 
described  above. 

5.  Additional  Requirements 

These  permits  authorize  a  storm  water 
discharge  associated  with  industrial 
activity  from  a  construction  site  that  is 
mixed  with  a  storm  water  discharge 
from  an  industrial  source  other  than 
construction,  only  under  the  following 
conditions: 

•  The  industrial  source  other  than 
construction  is  located  on  the  same  site 
as  the  construction  activity;  and 

•  Storm  water  discharges  from  where 
the  construction  activities  are  occiirring 
are  in  compliance  with  the  terms  of  this 
permit. 

6.  Contractors 

The  storm  water  pollution  prevention 
plan  must  clearly  identify  for  each 
measure  identified  in  the  plan,  the 
contractor<s)  and/or  subcontractorfs) 
that  will  implement  the  measure.  All 
contractors  and  subcontractors 
identified  in  the  plan  must  sign  a  copy 
of  the  certification  statement  presented 
below  before  conducting  any 
professional  service  at  the  site  identified 
in  the  pollution  prevention  plan: 


"I  certify  under  penalty  of  law  that  I 
understand  the  terms  and  conditions  of  the 
general  National  Pollutant  Dischai^ge 
Elimination  System  (NPDES)  permit  that 
authorizes  the  storm  water  discharges 
associated  with  industrial  activity  from  the 
construction  site  identified  as  part  of  this 
certification." 

All  certifications  must  be  included  in 
the  storm  water  pollution  prevention 
plan. 

E.  Retention  of  Records 

The  permittee  is  required  to  retain 
records  or  copies  of  all  reports  required 
by  this  permit,  including  storm  water 
pollution  prevention  plans  and  records 
of  all  data  used  to  complete  the  NOl  to 
be  covered  by  the  permit,  for  a  period 
of  at  least  three  years  from  the  date  of 
final  stabilization.  This  period  may  be 
extended  by  request  of  the  Director. 

F.  Notice  of  Termination 

A  discharger  may  submit  a  Notice  of 
Termination  (NOT)  to  EPA  in  two  sets 
of  circumstances:  1)  after  a  ate  has 
undergone  final  stabilization  and  the 
fecility  no  longer  discharges  storm  water 
associated  with  industrial  activity  from 
a  construction  site  and  2)  when  the 
permittee  has  transferred  operational 
control  to  another  permittee  and  is  no 
longer  an  operator  for  the  site.  NOTs 
must  be  submitted  using  the  form 
provided  by  the  Director  (or  a 
photocopy  thereof).  A  copy  of  the  NOT 
form  is  in  Appendix  B  and  can  be 
photocopied  for  use.  NOTs  will  assist 
EPA  in  tracking  the  status  of  the 
discharger. 

Today's  draft  permit  defines  final 
stabilization  for  the  purpose  of 
submitting  an  NOT  as  occurring  when 
all  soil  disturbing  activities  are 
completed  and  a  uniform  perennial 
vegetative  cover  with  a  density  of  70 
percent  for  the  unpaved  areas  and  areas 
not  covered  by  permanent  structures  has 
been  established  or  equivalent 
stabilization  measures  have  been 
employed.  Equivalent  stabilization 
measures  include  permanent  measures 
other  than  establishing  vegetation,  such 
as  the  use  of  rip-rap,  gabions,  and/or 
geotextiles. 

A  copy  of  the  NOT,  and  instructions 
for  completing  the  NOT,  are  provided  in 
Appendix  B  of  today's  notice.  The  NOT 
form  requires  the  following  information: 

•  The  mailing  address  of  the 
construction  site  for  which  the 
notification  is  submitted.  Where  a 
mailing  address  for  the  site  is  not 
available,  the  location  of  the 
approximate  center  of  the  site  must  be 
described  in  terms  of  the  latitude  and 
longitude  to  the  nearest  15  seconds,  or 


the  section,  township,  and  range  to  the 
nearest  quarter. 

•  The  site  owner's  name,  address,  and 
telephone  number. 

•  The  name,  address,  and  telephone 
number  of  the  operator  addressed  by  the 
NOT,  and  operator  status  as  a  Federal, 
State^rivate,  public,  or  other  entity. 

•  The  NPDES  permit  for  the  storm 
water  discharge  identified  by  the  NOT. 

•  The  following  certification: 

"I  certify  under  penalty  of  law  that 
disturbed  soils  at  the  identified  facility  have 
been  finally  stabilized  and  temporary  erosion 
and  sediment  control  measures  have  been 
removed  or  will  be  removed  at  an 
appropriate  time,  or  that  all  storm  water 
discharges  associated  with  construction 
activities  from  the  identified  site  that  are 
authorized  by  an  NPDES  general  permit  have 
l)een  eliminated  or  that  I  am  no  longer  the 
operator  of  the  construction  activity.  I 
understand  that  by  submitting  this  notice  of 
termination,  that  I  am  no  longer  authorized 
to  discharge  storm  water  by  the  general 
permit,  and  that  discharging  pollutants  in 
storm  water  associated  with  industrial 
activity  to  waters  of  the  United  States  is 
unlawful  under  the  Clean  Water  Act  where 
the  discharge  is  not  authcnized  by  a  NPDES 
permit." 

Notices  of  Termination  are  to  be  sent 
to  the  following  address:  Storm  Water 
Notice  of  faitent  (4203),  401  M  Stieet, 
S.W.,  Washington,  DC  20460. 

The  NOT  must  be  signed  by  the 
appropriate  individual  in  accordance 
with  the  signatory  requirements  of  40 
CFR  122.22.  A  description  of  these 
signatory  requirements  is  provided  in 
the  instructions  accompanying  the  NOT 
(see  Appendix  B). 

Submittal  of  a  NOT,  by  itself,  does  not 
relieve  permittees  fit)m  die  obligations 
of  the  permit,  such  as  the  requirement 
to  stabilize  the  site.  Appropriate 
enforcement  actions  may  still  be  taken 
for  pwrmit  violations  where  a  permittee 
submits  a  NOT  but  the  permittee  has  not 
transferred  operational  control  to 
another  permittee  or  the  site  has  not 
undergone  final  stabilization. 

G.  Regional  Offices 

Notices  of  Intent  to  be  authorized  to 
discharge  under  these  permits  should  be 
sent  to:  Storm  Water  Notice  of  Intent 
(4203),  401  M  Street,  S.W.,  Washington. 
DC  20460 

Other  submittals  of  information 
required  under  these  permits  or 
individual  permit  applications  should 
be  sent  to  the  appropriate  EPA  Regional 
Office:  AL  (Indian  lands).  FL.  GA 
(Indian  lands),  KY  (Indian  lands),  MS 
(Indian  lands),  NC  (Indian  lands),  SC 
(Indian  lands),  TN  (Indian  lands). 
United  States  EPA,  Region  IV,  Water 
Management  Division,  (SWPFB-15), 
Storm  Water  StfTT,  100  Alabama  Sti«et, 


S.W.,  Atlanta,  GA  30303-3104,  Contact: 
Floyd  Wellborn,  (404)  562-0296. 

H.  Special  Conditions  in  Specified 
States 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  Sections  301,  302,  303, 
306,  and  307  of  the  CWA. 

V.  Cost  Estimates 

The  two  major  costs  associated  with 
pollution  prevention  plans  for 
construction  activities  include  the  costs 
of  sediment  and  erosion  controls  (see 
Table  1)  and  the  costs  of  storm  water 
management  measures  (see  Table  2). 
Today's  permits  provide  flexibility  in 
developing  controls  for  construction 
activities.  Typically,  most  construction 
sites  will  employ  several  types  of 
sediment  and  erosion  controls  and 
storm  water  management  controls,  but 
not  all  the  controls  listed  in  Tables  1 
and  2.  In  general,  sites  that  disturb  a 
large  area  will  incur  higher  pollution 
prevention  costs. 

Table  1.— Sediment  and  Erosion 
Control  Costs 


Table  i  .—Sediment  and  Erosion 
Control  Costs— Continued 


Temporary  seedmg  ... 

$1.00  per  square 

foot 

Permanent  seeding  ... 

$1.00  per  square 

foot 

Mulctiing „ 

$1.25  per  square 

foot 

Sod  stabilization 

$4.00  per  square 

foot 

Vegetative  buffer 

$1.00  per  square 

strips. 

foot 

Protection  ol  trees 

$30.00  to  $200.00 

per  tree  set 

Earth  dikes    

$5.50  per  linear  foot 

Silt  fences 

$6.00  per  linear  foot 

Drainage  swales- 

$3.00  per  square 

grass. 

yard. 

Drainage  swales-sod 

$4.00  per  square 

yard. 

Drainage  swales-as- 

$35.00 per  square 

phalt 

yard. 

Drainage  swales-con- 

$65.00 per  square 

crete. 

yard. 

Ctwck  dams^^ock  

$100  per  dam. 

Ctieck  dams-covered 

$50  per  dam. 

straw  bales. 

Level  spreader-earttv 

$4.00  per  square 

en. 

yard. 

Level  spreader-corv 

$65.00  per  square 

crete. 

yard. 

Sutxsurface  drain 

$2.25  per  linear  foot 

Pipe  stope  drain  

$5.00  per  linear  foot 

Temporary  storm 

variable. 

drain  dn^ersion. 

Storm  drain  intet^xo- 

$300  per  inlet 

tection. 

Rock  outlet  protection 

$45  per  square  yard. 

SedNTwnt  traps 

$500  to  $7,000  per 

trap. 

Temporary  sedunent 

$5,000  to  $50,000 

basins. 

per  basin. 

Sump  pit  .„ 

$500  to  $7,000. 

Entrance  stabilization 

$1,500  to  $6,000  per 

entrance. 

EntrarKe  wash  rack  .. 

$2,000  per  rack. 

Temporary  waterway 

$500  to  $1,500. 

crossing. 

Wind  breaks  

$2.50  per  linear  foot 

Practices  such  as  sod  stabilizatxxi  and  tree 
protection  increase  property  values  and  satisfy 
cor^umer  aesthetic  needs. 

Sources:  "Means  Site  Wori(  Cost  Data",  9th 
edition.  1990.  R.S.  Means  Company.  "Sedh 
ment  and  Erosion  Control,  An  Inventory  of 
Currenr  Practices'',  prepared  by  Kamber  bngi- 
neering  for  U.S.  EPA,  April  1990. 

Table  2.— Annuauzed  Costs  of 
Several  Storm  Water  Manage- 
ment Options  for  Construction 
Sites 


Annualized 

Annuafzed 

Option 

cost  for  9-acre 

cost  for  20- 

devetoped 

acre  devel- 

area 

oped  area 

Wet  Ponds 

$5372 

$9,620. 

Dry  PofxJs 

3.240 

5,907. 

Dry  Ponds 

with  Ex- 

• 

tended 

Detentkxi 

3.110 

5,413 

Infiltration 

Trendnes 

4.134 

6,359. 

Estimates  based  on  methodology 
presented  in  "Cost  of  Urban  Runoff 
Quality  Controls",  Wiegand,  C, 
Schueler,  T.,  C^iittenden,  W.,  and 
Jellick,  D.,  Urban  Runoff  Quality-Impact 
and  Quality  Enhancement  Technology, 
Proceedings  of  an  Engineering 
Foundation  Conference,  ASCE,  1986, 
edited  by  B.  Urbonas  and  L.A.  Roesner. 

Costs  are  presented  in  1992  dollars 
and  were  reviewed  by  the  Office  of 
Management  and  Budget  during  the 
previous  issuance  of  this  permit, 
September  25, 1992.  Annualized  costs 
are  based  on  a  10  year  period  and  10 
percent  discoimt  rate.  Estimates  include 
a  contingency  cost  of  25  {>ercent  of  the 
construction  cost  and  operation  and 
maintenance  costs  of  5  percent  of  the 
construction  cost.  Land  costs  are  not 
included. 

VI.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  submitted  this  notice  to  the 
Office  of  Management  and  Budget  for 
review  under  Executive  Order  12291. 


Vn.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regtilated  fecilities  in  these 
final  general  permits  imder  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et.seq.  EPA  did  not  prepare 
an  Information  Collection  Request  (ICR) 
document  for  today's  permits  because 
the  information  collection  requirements 
in  these  permits  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (C^4B)  in  submissions  made 
for  the  hn^ES  permit  program  under 
the  provisions  of  the  Clean  Water  Act 

Vm.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
U.S.C  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  Regulatory  Flexibility 
Analysis  is  required,  however,  where 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Today's  draft  permit  provides  small 
entities  with  an  application  option  that 
is  less  burdensome  than  individual 
applications  or  participating  in  a  group 
application.  The  other  reqtiirements 
have  been  designed  to  minimize 
significant  economic  impacts  of  the  rule 
on  small  entities  and  does  not  have  a 
significant  impact  on  industry.  In 
addition,  the  permits  reduce  significant 
administrative  burdens  on  regulated 
sources.  Accordingly,  I  hereby  certify 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act,  that  these 
permits  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities. 

Appendix  A 

Notice  of  Intent  (NOI)  Form  (an  NOI  will 
not  appear  in  today's  proposed  permit  but 
will  be  included  in  the  final  issuance). 

Appoidix  B 

Notice  of  Termination  (NOT)  Fram  (an 
NOT  will  not  appear  in  today's  proposed 
permit  but  will  be  included  in  the  final 
issuance). 

Appendix  C — Endangered  Spedes 
Guidance 

/.  Instructions 

A  list  of  species  that  EPA  has  determined 
may  be  affected  by  the  activities  covered  by 
the  construction  general  permit  wrill  be 
included  in  the  final  issued  permit.  These 
species  will  be  listed  by  county,  hi  order  to 
get  construction  general  permit  coverage, 
applicants  must: 

•  Indicate  in  box  provided  on  the  NOI 
whether  any  species  listed  in  this  Addendum 
are  in  proximity  to  the  facility,  and 

•  Certify  pursuant  to  Section  I.B.3.e.  of  the 
construction  general  permit  that  their  storm 
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water  discharges,  and  BMPs  constructed  to 
control  storm  water  runoff,  are  not  likely,  and 
will  not  be  likely  to  adversely  affect  species 
identified  in  Addendum  H  of  this  permit. 

To  do  this,  please  follow  steps  1  through 
4  below. 

Step  1:  Review  the  County  Species  List  to 
Detennine  if  any  Species  are  Located  in  the 
Discharging  Facility  County 

If  no  species  are  listed  in  a  tecility's  county 
or  if  a  fKility's  county  is  not  found  on  the 
list,  an  applicant  is  eligible  fior  construction 
general  permit  coverage  and  may  indicate  in 
the  NOI  that  no  species  are  found  in 
proximity  and  provide  the  necessary 
certification.  If  species  are  located  in  the 
county,  follow  step  2  below  Where  a  facility 
is  located  in  more  than  one  county,  the  lists 
for  ail  counties  should  be  reviewed. 

Step  2:  Determine  if  any  Species  may  be 
Found  "in  Proximity"  to  the  Facility 

A  spades  is  in  proximity  to  a  facility's 
stonn  water  discharge  when  the  species  is: 

•  Located  in  the  path  or  immediate  area 
through  which  or  over  which  contaminated 
point  source  storm  water  flows  from 
industrial  activities  to  the  point  of  discharge 
into  the  receiving  water. 

•  Located  in  the  immediate  vicinity  of.  or 
nearby,  the  point  of  discharge  into  receiving 
waters. 

•  Located  in  the  area  of  a  site  where  storm 
waiar  BMPs  are  planned  or  are  to  be 
ooostmctad. 

The  area  in  proximity  to  be  searched/ 
surveyed  for  listed  species  wrill  vary  with  the 
size  of  the  facility,  the  nature  and  quantity 
of  the  storm  water  discharges,  and  the  type 
of  receiving  waters.  Given  the  number  of 
facilities  potentially  covered  by  the 
construction  general  permit,  no  specific 
method  to  detennine  whether  species  are  in 
proximity  is  required  for  permit  coverage 
under  the  construction  general  fwrinit. 
Instead,  applicants  should  use  the  method  or 
methods  which  best  allow  them  to  determine 
to  the  best  of  their  knowledge  whether 
spacias  are  in  proximity  to  their  particular 
facility.  These  methods  may  include: 

•  Conducting  visual  inspections:  This 
method  may  be  particularly  suiuble  far 
facilities  that  are  smaller  in  size,  facilities 
located  in  non-naturai  settings  such  as  highly 
urbanized  areas  or  industrial  parks  where 
there  Is  little  or  no  nature  habitat;  and 
facilities  that  discharge  directly  into 
municipal  storm  water  collection  systems. 
For  other  facilities,  a  visual  survey  of  the 
facility  site  and  storm  water  drainage  areas 
may  be  insufficient  to  determine  whether 
species  are  likely  to  be  located  in  proximity 
to  the  discharge. 

•  Contacting  the  nearest  State  Wildlife 
Agency  or  US  Fish  and  Wildlife  Service 
(FWS)  or  National  Marine  Fisheries  Service 
INMFSI  offices.  Many  endangered  and 
threatened  species  are  found  in  well-defined 
areas  or  habiUU.  That  information  is 
frequently  known  to  sUte  or  federal  wildlife 
agencies.  FWS  has  offices  in  every  state. 
NMFS  has  regional  offices  in:  Gloucester. 
Massachusetts.  St.  Petersburg.  Flonda;  Long 
Baach,  California.  Portland.  Oregon,  and 
luneau.  Alaska. 

•  Contacting  local/regional  conservation 
gfoupt.  These  groups  inventory  species  and 


their  locations  and  maintain  lists  of  sightings 
and  habitats. 

•  Conducting  a  formal  biological  survey. 
Larger  facilities  with  extensive  storm  water 
discharges  may  choose  to  conduct  biological 
surveys  as  the  most  effective  way  to  assess 
whether  species  are  located  in  proximity  and 
whether  there  are  likely  adverse  effects. 

If  no  s|)ecies  are  in  proximity,  an  applicant 
is  eligible  for  construction  general  permit 
coverage  and  may  indicate  that  in  the  NOI 
and  provide  the  necessary  certification.  // 
listed  species  are  found  in  proximity  to  a 
facility,  applicants  must  follow  step  3  below. 

Step  3:  Detennine  If  Species  Could  Be 
Adversely  Affected  by  the  Facility's  Storm 
Water  Discharges  or  by  BMPS  To  Control 
Thoae  Discharges. 

Scope  of  Adverse  Effects:  Potential  adverse 
effects  from  storm  water  include: 

•  Hydrological.  Storm  water  may  cause 
siltation.  sedimentation  or  induce  other 
changes  in  the  receiving  waters  such  as 
temperature,  salinity  or  pH.  These  effects 
will  vary  vntfa  the  amount  of  storm  water 
discharged  and  the  volume  and  condition  of 
the  receiving  water.  Where  a  storm  water 
discharge  constitutes  a  minute  p>ortion  of  the 
total  volume  of  the  receiving  water,  adverse 
hydrological  effects  are  less  likely. 

•  Habitat.  Storm  water  may  drain  or 
inundate  listed  species  habitat. 

•  Toxicity.  In  some  cases,  pollutants  in 
storm  water  may  have  toxic  effects  on  listed 
species. 

The  scope  of  effecU  to  consider  will  vary 
with  each  site.  Applicants  must  also  consider 
the  likelihood  of  adverse  effects  on  species 
from  any  BMPs  to  control  storm  water.  Most 
adverse  impacts  from  BMPs  are  likely  to 
occur  from  the  construction  activities. 

Using  earlier  ESA  authorizations  for 
construction  general  permit  eligibility:  In 
some  cases,  a  facility  may  be  eligible  for 
construction  general  permit  coverage  because 
actual  or  potential  adverse  affects  were 
addressed  or  discounted  through  an  earlier 
ESA  authorization.  Examples  of  such 
authorization  include: 

•  An  earlier  ESA  section  7  consultation  for 
that  facility. 

•  A  section  10(a)  permit  issued  for  the 
facility. 

•  An  area-wide  Habitat  Conservation  Plan 
applicable  to  that  facility. 

•  A  clearance  letter  from  the  Services 
(which  discounts  the  possibility  of  an 
adverse  impacts  from  the  facility). 

In  order  for  applicants  to  use  an  earlier 
ESA  authorization  to  meet  eligibility 
requireroenU:  (1)  The  authorization  must 
adaqualaly  address  impacts  for  storm  water 
disdMfgn  and  BMPs  from  the  facility  on 
endangered  and  threatened  species.  (2)  It 
must  be  current  because  there  have  been  no 
subaequent  changes  in  facility  operations  or 
circumstances  which  might  impact  species  in 
ways  not  considered  in  the  earlier 
authorization,  and  (3)  The  applicant  must 
comply  with  any  requirements  from  those 
authorizations  to  avoid  or  mitigate  adverse 
effects  to  species.  Applicants  who  wish  to 
pursue  this  approach  should  carefully  review 
documentation  for  those  authorizations 
ensure  that  the  above  conditions  are  mat. 


If  adverse  effects  are  not  likely,  an 
applicant  is  eligible  for  construction  general 
permit  coverage  and  may  indicate  in  the  NOI 
that  species  are  found  in  proximity  and 
provide  the  necessary  certification.  If  adverse 
effects  are  likely,  follow  step  4  below. 

Step  4:  Detennine  If  Measures  Can  Be 
Implemented  To  Avoid  Any  Adverse  Effects 

If  an  applicant  determines  that  adverse 
effects  are  likely,  it  can  receive  coverage  if 
appropriate  measures  are  undertaken  to 
avoid  or  eliminate  any  actual  or  potential 
adverse  affects  prior  to  applying  for  permit 
coverage.  These  measures  may  involve 
relatively  simple  changes  to  facility 
operations  such  as  re-routing  a  storm  water 
discharge  to  bypass  an  area  where  species  are 
located. 

At  this  stage,  applicants  may  wish  to 
conUct  the  FWS  and/or  NMFS  to  see  what 
appropriate  measures  might  be  suitable  to 
avoid  or  eliminate  adverse  impacts  to 
species. 

If  applicants  adopt  these  measures,  they 
must  continue  to  abide  by  them  during  the 
course  of  permit  coverage. 

If  appropriate  measures  are  not  available, 
the  applicant  is  not  eligible  at  that  time  for 
coverage  under  the  construction  general 
permit.  Applicants  should  contact  the 
appropriate  EPA  regional  office  about  either 

•  Entering  into  Section  7  consultation  in 
order  to  obtain  construction  general  permit 
coverage,  or 

•  Obtaining  an  individual  NPDES  storm 
water  permit. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collectfons 
Approved  by  Office  of  Management 
and  Budgat 

April  8, 1997. 

The  Federal  Communications 
Commission  (PCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
41»-1379. 

Federal  Communications  CommissioD 

OMB  Control  No.:  3060-0736. 

Expiration  Date:  03/31/2000. 

Title:  Implementation  of  the  Non- 
Accoimting  Safeguards  of  Section  271 
and  272  of  the  Communications  Act  of 
1934.  as  amended.  CC  Docket  No.  96- 
149. 

Form  No.:  N/A. 


Estimated  Annual  Burden:  5 
respondents;  24.6  hours  per  response 
(avg.);  123  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Description:  OMB  approved  the 
collections  of  information  contained  in 
the  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  issued  in  CC 
Docket  No.  96-149.  In  CC  Docket  96- 
149,  the  Commission  proposed  that  Bell 
Operating  Companies  (BOCs)  majce 
certain  information  disclosures  publicly 
available.  The  disclosure  includes  the 
amoimt  of  time,  measured  in 
percentages  and  averages,  that  it  takes  a 
BOC  to  respond  to  its  section  272 
affiliates  requests  for  service.  The 
FNPRM  tentatively  concluded  that 
BOCs  must  submit  an  annual  affidavit  to 
the  Commission  certifying,  inter  alia. 
that  they  are  maintaining  the 
information  according  to  the  required 
format.  All  of  the  collections  would  be 
used  to  ensure  that  BOCs  comply  with 
the  nondischmiiuktion  requirement  of 
section  272(e)(1)  under  the 
Telecommimications  Act  of  1996.  The 
collected  information  would  be  made 
publicly  available. 

Public  reporting  burden  for  the 
collections  of  infonnation  is  as  noted 
above.  Send  conunents  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
siiggestions  for  reducing  the  burden  to 
the  Records  Management  Branch. 
Washington.  D.C  20S54. 

Federal  Communications  Commission 

William  F.  Caton. 

Acting  Secretary. 

(PR  Doc  97-9727  Filed  4-15-97;  8:45  am] 
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FEDERAL  MARtTlME  COMMISSION 

Ocean  Fraight  Fonmrdar  Ucanaa; 
Applicants 

Notice  is  hereby  given  that  the 
follovnng  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  wdiy 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commissitm, 
Washington,  DC.  20573. 
Frank  ].  Ciofalo.  122  Resolute  Lane,  Port 

Ludlofw.  WA  98365,  Sole  Proimetor 
Reefco  Logistics,  Ina,  5301  Quail 

Meadofws  Drive,  Raleigh,  NC  27609. 

Officer  Ernest  H.  Beauregard 


Dated:  April  11. 1997. 
Joseph  C  Polking. 
Secretary. 

(PR  Doc.  97-9796  Filed  4-15-97;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  Tlie  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  30, 1997. 

A.  Federal  RcMrve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63102- 
2034: 

1 .  Dixie  Mahurin,  Bowling  Oeen, 
Kentucky;  to  acquire  an  ad(Otional  15.95 
percent,  for  a  total  of  27.97  percent,  and^ 
Fetter  and  Dixie  Mahurin.  Bowling 
Green,  Kentucky,  acting  in  ccmcert.  to 
acquire  an  additional  21.27  percent,  for 
a  total  of  26.92  percent,  of  the  voting 
shares  of  First  Cecilian  Bancorp,  Inc, 
Cecilia,  Kentucky,  and  thereby 
indirectly  acqtiire  Cedlian  Bank, 
Cecilia,  Kentudcy. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  WaherL  Cox.  Sr,  Naples,  Texas;  to 
acquire  an  additional  40.8  percent,  for  a 
total  of  47. 1  percent,  of  the  voting  shares 
of  Morris  County  Bankshares, 
Incorporated,  Naples,  Texas,  and 
thereby  indirectly  acquire  Morris 
County  National  Bank,  Naples,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10, 1997. 
Jannitar  J.  Jnlm— . 
Deputy  Secretary  of  the  Board. 
(PR  Doc.  97-9788  Filed  4-15-97;  8:45  ami 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbaniking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  p>rooessing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tiie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisiticm  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  othervtrise  noted,  cmnments 
regarding  each  of  these  applications 
mtist  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  9, 1997. 

A.  Federal  Reserre  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480-2171: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National 
Bankshares,  Inc.,  Tudumcari,  New 
Mexico,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Tucumcari, 
Tucumcari,  New  Mexico. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  April  10, 1997. 
Jenaifv  J.  lobasoa. 
Deputy  Secretary  of  the  Board. 
(PR  Doc  97-9789  Filed  4-15-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLOMQ  THE  MEETINQ:  Board  of 
Governors  of  the  Federal  Reserve 
S3rstein. 
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;  AND  DATE:  IIHX)  a.m..  Monday. 
April  21.  1997. 

nJkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTBV  TO  BE  COMSMEWED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reaasignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
OONTACT  POmm  FOR  MCWE  MFOfMATION: 
Mr  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-^207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  masting. 

Dated:  April  11, 1997. 

Deputy  Secretary  <^  the  Bomd. 

IFR  Doc  97-0889  Piled  4-11-97;  4:15  pml 


FB)EIUL  TRADE  COMMBSKM 


MnHre  nf  rolcv  of  DIecloeInQ 


AOBCV:  Federal  Trade  Commission. 
ACnOM:  Notice  of  revised  policy. 

summary:  The  Federal  Trade 
Commission  is  revising  its  pdicy 
cooceming  diadoeure  of  investigations. 
Tlie  Commission's  policy  is  to  conduct 
its  investigations  on  a  nonpublic  basis. 
In  the  past,  the  Commission  has 
established  sooie  narrow  exceptions  to 
that  policy.  The  Commission  is  now 
establishing  an  additiooal  exception  for 
drcumstaBcas  in  wrfaidi  a  party  to  a 
mwger  or  other  transaction  has  publicly 
disclosed  the  existence  of  a  transaction 
or  proposed  transaction  in  a  press 
release  or  in  a  public  Gling  with  a 
government  body.  In  those  limited 
circumstances,  the  Commission 
authorizes  public  disclosure  of  whether 
the  agency  is  investigating  the 
transaction  or  proposal  under  Section  7 
and  11  of  the  Clayton  Act.  Inquires 
seeking  disclosure  under  this  authority 
should  be  addressed  to  the 
Commission's  OfRce  of  Public  Affoirs. 

This  change  of  policy  will  more 
doaely  conform  the  Commission's 
practice  in  such  matters  with  that  of  the 
Antitrust  Division  of  the  Departmwit  of 
Justice.  The  change  of  policy  does  not 


alter  the  Commission's  confidentiality 
policies  or  practices  with  respect  to 
documents  and  information  submitted 
to  or  developed  by  the  agency  in 
connection  with  such  investigations,  or 
with  respect  to  information  concerning 
the  course  of  such  investigations.  The 
change  of  policy  also  does  not  affect  the 
Commission's  confidentiality  policies  or 
practices  regarding  any  other  type  of 
investigations. 

EFFECTIVE  DAtE:  April  16,  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Victoria  A.  Streitfeld.  Office  of  Public 
AfEairs,  202-326-2718.  or  Stephen 
Calkins,  General  Counsel,  202-326- 
2481. 

SUPPIEMENTARY  MVORMATION:  The 
Commission's  policy  is  to  hold 
otmfidential  the  existence  and  targets  of 
law  enforcement  investigations,  until 
either  the  Commission  issues  or 
authorizes  a  complaint  or  the  matter  is 
closed.  See  42  FR  64135,  Dec.  22, 1977. 
The  Commission  believes  generally  that 
public  disclosure  of  pending 
investigations  and  identification  of 
targets  before  the  Commission  has  had 
an  opportunity  to  %veight  the  evidence 
may  unjiisdfiably  harm  the  companies 
investigated  and  interfere  writh  the 
conduct  and  successful  resolution  of 
such  matters.  The  laws  applicable  to  the 
Commission  do  not,  however,  require 
confidential  treatment  of  the  existence 
of  inveetigatioas,  and  tke  Commission's 
policy  has  long  included  narrow 
exceptions  for  disclosure  of 
"industrywide  investigation"  (where 
particular  targets  are  not  identified),  and 
of  particular  investigations  that  involve 
significant  risk  of  economic  harm  or  risk 
of  public  health  or  safety. 

The  Commission  is  now  establishing 
a  further  exception,  permitting 
disclosure  of  whether  the  agency  is 
investigating  a  prop>osed  or 
consummated  merger  or  othw 
transaction  under  Sections  7  and  11  of 
the  Clayton  Act.  15  U.S.C  18,  21,  where 
a  party  to  the  transaction  has  issued  a 
press  release  or  made  a  public  filing 
with  the  governmental  body  that 
discloses  the  existence  of  the 
transaction.  The  Commission  considers 
the  concerns  underlying  the  general 
policy  of  nondisclosure  to  have  little 
application  in  these  instances. 
Furthermore,  while  the  Hart-Scott- 
Rodino  ("HSR")  Act  prohibits  the 
Commission  from  nuJdng  public  (except 
in  specified  circumstances) 
"information  or  documentary  material 
filed  with  the  .  .  .  Commission 
pursuant  to"  that  Act,  15  U.S.C  18a(h), 
nothing  in  the  HSR  Act  prevents  the 
Conunission  from  publicly  disclosing 
information  that  has  already  been  made 


available  to  the  public  by  a  party,  even 
if  that  information  is  also  included  in  an 
HSR  filing.  Accordingly,  where  a  party 
has  issued  a  press  release  or  made  a 
public  filing  with  a  government  body 
that  discloses  the  existence  of  a 
transaction  or  proposed  transaction,  the 
Commission  authorizes  public 
disclosure  of  whether  the  agency  is 
investigating  the  matter.  This  approach 
confirms  closely  with  that  of  the 
Antitrust  Division  of  the  Department  of 
Justice,  with  which  the  Commission 
shares  enforcement  of  the  Clayton  Act. 

Regardless  of  whether  a  transaction  or 
proposed  transaction  is  reported  by  the 
media,  however,  the  agency  will 
disclose  an  investigation  under  this 
authority  only  after  the  Office  of  Public 
Affairs  (or  another  designated  office)  has 
confirmed  that  a  party  has  in  feet 
disclosed  the  existence  of  the 
transaction  or  proposal  in  the  manner 
stated.  Inquires  seeking  disclosure 
under  this  authority  should  be 
addressed  to  the  Office  of  Public  Affairs. 

The  Commission  is  not  changing  its 
treatment  of  any  other  information 
relating  to  mergers  or  similar 
transactions.  Thus,  the  authority  granted 
here  to  disclose  the  existence  of  certain 
investigations  does  not  include 
authority  to  disclosure  any  details  about 
those  investigations.  In  particular, 
because  the  Commission  considers  the 
HSR  Act  to  restrict  disclosure  of 
whether  a  party  to  proposed  transaction 
has  filed  a  notification  under  that  Act, 
the  agency  wdll  not,  except  as  permitted 
by  that  law,  reveal  wfaethier  a  filing 
under  HSR  has  been  made.  The 
Commission  will  continue  to  keep 
confidential,  as  appropriate  under  its 
existing  laws  and  policies,  documents 
and  information  submitted  pursuant  to 
the  HSR  Act  to  relating  to  an 
investigation  under  that  Act.  The  policy 
revisi<m  also  does  not  affect  the 
confidentiality  treatment  of  other  types 
of  investigation  under  the  Commission's 
antitrust  or  consumer  protection 
authority. 

By  direction  of  the  Commiuion. 
DmmM  S.  CUfk. 
Secretary. 

Statement  of  Qawniasaoner  Mary  L. 
Azcnenaga;  ConauTiiig  in  Part  aind 
Dissenting  in  Part  on  Decision  To 
Authoriae  Public  Disclosure  of  Certaia 
Merger  Invastigatiaaa 

The  policy  the  Commission 
announces  today  in  most,  perhaps  all, 
respects  comports  with  common  sense 
and  is  long  overdue.  The  policy  enables 
the  Commission  to  confirm  certain 
otherwise  nonpublic  information  after  it 
has  been  confirmed  (reliably,  as  defined 


in  the  policy)  by  third  parties.  The 
{M>licy  also  enables  the  commission  to 
confirm  certain  nonpublic  information 
that  has  not  been  confirmed  by  third 
parties.  Under  the  new  policy,  the 
Commission  will  confirm  the  fact  that  it 
is  investigating  a  transaction  after  the 
transaction  itself  has  been  made  public 
and  regardless  of  whether  the  feet  of  the 
investigation  has  been  made  public  by 
third  parties. 

The  Commission  long  has  followed  a 
policy  of  declining  to  confirm  the 
existence  of  its  investigations  until  it 
issues  or  authorizes  filing  of  a 
complaint,  or  until  the  matter  is  closed.  > 
This  policy  is  based  on  the  premise  that 
public  disclosure  of  pending 
investigations  and  identification  of 
targets  can  interfere  with  the  conduct 
and  successful  resolution  of  such 
matters.  2  The  Commission  concluded  in 
the  1977  Policy  Statement  that 
"disclosure  of  the  identities  of 
businesses  uinder  investigation  would 
cause  those  businesses  severe  economic 
injury  even  before  the  Commission 
determines  whether  there  is  reason  to 
believe  the  law  has  been  violated." 

I  have  been  informed  that  the 
business  community  will  have  no 
objection  to  having  the  Conmiission 
confirm  the  feet  that  it  is  investigating 
a  transaction  even  if  the  parties  have  not 
confirmed  the  fact  of  the  investigation. 
I  do  not  know  the  basis  for  this 
information.  Assuming  the  information 
is  correct,  I  support  the  new  (>olicy  in 
its  entity  because  the  policy  presumably 
would  not  result  in  the  haiin  the 
Commission  identified  in  1977. ^ 
Nevertheless,  I  would  have  preferred  to 
seek  comment  on  this  aspect  of  the  new 
policy  before  adopting  it.  Good  reasons 
support  the  Commission's  long  standing 
policy  not  to  confirm  or  deny  the 
existence  of  a  nonpubUc  investigation, 
and  the  Commission  has  been  able  to 
live  with  that  policy  for  many  years.  It 


>  In  1977,  tiM  CommiMion  rMfBnnad  it*  then- 
ciuTsnt  policy  of  maintaining  the  confidentiality  of 
moct  nonpublic  investigations.  Set  FTC  Policy 
(Utement.  42  Fed.  Rag.  64,135  (Dec  22. 1977) 
("1977  Policy  Statement").  This  Policy  Statement 
sets  forth  exceptions  for  industrywi^i^e 
investigations  and  investigations  involving 
"significant  risk  of  economic  harm  or  risk  to  public 
heelth  or  safety."  In  addition,  certain  investigations 
may  become  public  by  operation  of  law  or  the 
Commission's  Rules,  for  example,  on  filing  of  a 
petition  to  quash  compulsory  process,  16  CF.R. 
$4.9(bK4),  on  filing  of  an  application  for  clearance, 
16  CF.R.  $4.9(10(ii),  or  on  publication  in  the 
Federal  Ragialar  of  a  notice  of  early  termination 
under  the  Clayton  Act.  IS  U.S.C  §  lSa(b)(2). 

*  U.  See  alao  Exemption  7A  to  the  mandatory 
public  disclosure  requirements  of  the  Freedom  of 
Information  Act.  5  U.S.C  §  552(bN7)(A);  and 
Exemption  7A  to  the  open  meeting  requirements  of 
the  Government  in  the  Sunshine  Act,  5  U.S.C 
8552b(c)(7XA). 

'Seenolel. 


seems  appropriate  and  not  uinduly 
burdensome  for  the  Commission  to  seek 
pubUc  comment  on  this  aspect  of  the 
proposal  for  thirty  days  before  adopting 
it  To  the  extent  that  the  Commission 
has  chosen  not  to  seek  pubUc  comment, 
I  dissent. 

(PR  Doc.  97-9820  Filed  4-15-97;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Policy  Division, 
FAR  Secretariat;  Cancellation  of 
Standard  Forms 

AGENCY:  General  Services 
Administration. 
action:  Notice. 

SUMMARY:  Since  48  CFR  52.215-41  and 
42  give  agencies  more  flexible 
procedures  in  requesting  exceptions  for 
submitting  certified  cost  and  pricing 
data,  the  following  Standard  Forms  are 
canceled: 

SF 1412,  Request  For  Exemption  From 
Submission  Of  Certified  Cost  Or  Pricing  Data. 

SF  1412A.  Request  For  Exemption  From 
Submission  Of  Certified  Cost  Or  Pricing 
Data — Continuation. 

DATES:  Effective  April  16, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Dated:  March  19, 1997. 
Barbara  M.  WilliaBS. 

Deputy  Standard  and  Optional  Forms 
Management  Officer. 

(FR  Doc.  97-9754  Filed  4-15-97;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

interagency  Committee  for  Medical 
Records  OCMR);  Revision  of  SF  93. 
Mecflcal  Record— Report  of  Medical 
History 

AGENCY:  General  Services 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  General  Services 
Administration/ICMR  is  revising  the  SF 
93,  Medical  Record — Report  of  Medical 
History  to  update  the  information 
collected  on  the  patient  You  can  obtain 
the  updated  form  in  three  ways: 

From  the  "U.S.  Government  Management 
Policy  CD-ROM"; 

On  the  intonet  Address:  httpJ/ 
Mrww.gsa.gov/forms.  or. 

Through  the  Federal  Supply  Service  using 
National  Stock  Number  7540-00-181-6368 
(revision  6-96). 


FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Williams.  C^neral  Services 
Administration,  (202)  501-0581.      . 
DATES:  Effective  April  16. 1997. 

Dated:  March  20, 1997. 
Barbara  M.  WilliaM, 

Deputy  Standard  and  Optional  Forms 
Management  Officer. 

[FR  Doc.  97-9753  Filed  4-15-97;  8:45  am] 
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GENERAL  SERVICES 
ADMtNISTRAHON 

Real  Estate  Management;  Cancellation 
of  a  StaiMtord  Form 

agency:  PubUc  Building  Service. 
General  Services  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
General  Services  Administration's 
intent  to  cancel  the  following  Standard 
form  because  of  low  user  demand:  SF 
2B,  U.S.  Government  Lease  for  Real 
Property  (Short  Form). 

This  form  was  replaced  with  GSA 
Form  3626,  U.S.  Government  Lease  for 
Real  Property  (Short  Form).  You  can  get 
copies  of  this  form  from  the  contact 
person  mentioned  below  or  from  the 
following  internet  address:  http:// 
www.gsa/gov/pbs/pe/standcla/ 
standdaJitm. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Gary  Roberts,  Real  Estate 
Management  Division,  Office  of 
Property  Acquisition  and  Realty 
Services,  (202)  501-0407. 
DATES:  Effective  April  16, 1997. 

Dated:  March  7, 1997. 
TlwodiHV  0.  Freed. 

Standard  and  Optional  Forms  Management 
Officer. 

(FR  Doc.  97-9755  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

nndhigs  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  hitegrity  (ORI) 
has  made  a  final  finding  of  scientific 
misconduct  in  the  following  case: 
Manoj  Misra,  Ph.D.,  Dartmouth 
College:  Based  upon  the  Office  of 
Research  Integrity's  (ORI)  review  of  a 
report  forwarded  to  ORI  by  Dartmouth 
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College,  Dr.  Misra's  admission  of  certain 
fects  in  that  report,  and  OKI's  own 
analysis,  ORl  found  that  Dr.  Misra,  a 
former  postdoctoral  research  associate. 
Department  of  Chemistry,  Dartmouth 
College,  engaged  in  scientific 
misconduct  by  intentionally  altming 
laboratory  notebook  data  entries  for 
research  supported  by  a  grant  from  the 
National  Institute  of  Eavirraunental 
Health  Sciences  (NIEHS).  National 
Institutes  of  Health  (NIH). 

Specifically,  Dr.  Misra  altered 
laboratory  notebook  data  entries  in  two 
instances  in  an  effort  to  conceal  prior 
manipulations  of  that  data  without 
disclosure  or  explanation  to  the 
principal  investigator  or  anyone  else. 
The  experiment  at  issue  involved  an 
"assay  fk  the  chemical  activity  of  a 
carcinogen,  and  Dr.  Misra's  change  in 
the  readings  of  the  "control" 
experioaent.  in  which  no  carcinogen  «vas 
prasent.  changed  the  results. 

Dr.  Misra  has  accepted  the  OKI 
finding  and  has  entered  into  a  Voluntary 
Exclusion  Agreement  with  CMU  in  which 
he  has  voluntarily  agreed,  for  the  three 
(3)  year  period  beginning  April  7, 1997: 

(1)  To  exclude  himself  from  saving  in 
any  advisory  capacity  to  the  PuUic 
Health  Servioe  (PHS).  including  but  not 
limited  to  service  on  any  PHS  advisory 
committee,  board,  and/or  peer  review 
committee,  or  as  a  consultant;  and 

(2)  That  any  institutioi  that  submits 
an  application  for  PHS  support  for  a 
research  profect  on  which  Dr.  KGsra's 
participation  is  propoaed  or  which  uses 
him  in  any  capacity  on  PHS  supported 
rosearch  must  concurrently  submit  a 
plan  for  supervision  of  his  duties.  The 
supervisory  plan  must  be  designed  to 
ensure  the  scientific  integrity  of  Dr. 
Misra's  research  contribution.  The 
institution  must  submit  a  copy  of  the 
supervisory  plan  to  ORL 

No  sdmtific  publications  were 
required  to  be  corrected  as  part  of  this 
AgioomwiL 

FOR  FURTMER  MFORMATKM  OONT  ACT. 
Acting  Director,  Division  of  Research 
Investigations.  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852.  (301)  443-5330. 
OrtoB-PMcal. 

Acting  Director.  Offkx  ofRnearch  Integrity. 
(PR  Doc.  97-9733  Filed  4-15-97;  8:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Oil 
Prevention 


Control  arKJ 


National  Vaccine  Advisory  Commlttse 
(NVAC),  Subcommitlee  on  Vaccine 
Safety,  Subcommittee  on  Immunization 
Coverage,  Subcommitlee  on  Future 
Vaccines,  and  the  Advisory 
Commission  on  Chiidliood  Vacdnea 
(ACCV)  Subcommittee  on  Vaccine 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  conunittee  meetings. 

Name:  National  Vaccine  Advisory 
Committfle  (NVAQ. 

rimes  and  datea:  1:45  a.m.-12:15  p.m.. 
May  1, 1997.  8:30  a.m.-l:15  p.m..  May  2, 
1997. 

Place:  Hubert  R  HimiphrBy  Building. 
Room  703A,  200  Independence  Avenue,  SW, 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
[Hxicedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-govenmient 
employees.  Thus,  persons  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8  and  8:30  a.m.  or  12:30  aad  1  p.m. 
so  they  can  be  escorted  to  the  meeting. 
Entrance  to  the  meeting  at  other  times  during 
the  day  cannot  be  assured. 

Purpoee:  This  committee  advises  and 
makes  recommendations  to  the  Director  of 
the  National  Vaccine  Program  on  matters 
related  to  the  Program  responsibilities. 

Motten  to  be  discussed:  Agenda  items  will 
include  a  National  Vaccine  Program  Office 
(NVPO)  update;  a  discussion  on  review  of  the 
Department  of  Health  and  Human  Services' 
Adult  Immunization  Plan;  a  discussion  on 
the  survey  on  practices  of  non- traditional 
providers;  a  raport  of  meeting  on  aimian- 
virus-40 — next  steps;  AIDS  vaccine,  the 
progress  in  vaccine  development  and 
oi^puiizational  approach;  the  national  vaccine 
plan  focusing  on  priorities;  toberculosis 
vaccines,  barriers  and  opportunites;  the 
National  Institutes  of  Health  (NIH)  will 
discuss  their  program  on  tuberculosis  and 
vaccine  options;  discussion  from  the 
Advisory  Council  on  the  Elimination  of' 
Tuberculosis;  improving  immunization 
covoragB  report  from  the  Sabin  Foundation: 
report  from  the  Subcommittee  on 
Immunization  Coverage;  report  from  the 
Subcommittee  on  Future  Vaccines;  report 
from  the  Subcommittee  on  Vaccine  Safety; 
and  status  of  the  Work  Group  on 
philosophical  exemptions. 

Agsnda  items  are  subfect  to  change  as 
priorities  dictate. 


Name:  Subcommittee  on  Vaccine  Safsty 
and  the  Advisory  Commission  on  Childhood 
Vaccines,  Subcommittee  on  Vaccine  Safety. 

Time  and  date:  1:15  p.m.-5  p.m..  May  1, 
1997. 

Pface:  Hubert  H.  Humphrey  Building. 
Room  425A,  200  Independence  Avenue,  SW, 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  joint  NVAC/ ACCV 
subcommittee  will  review  issues  relevant  to 
vaccine  safety  and  adverse  reactions  to 
vaccines. 

Matters  to  be  discussed:  This 
subcommittee  %vill  discuss  the  update  on  the 
Public  Health  Service  vaccine  safety 
activities;  vaccine  safety  surveillance 
overview;  vaccine  safety  funding;  and  agenda 
items  for  next  meeting. 

Name:  Subcommittee  on  Immunization 
Coverage. 

Time  and  date:  1:15  p.nt-S  p.m..  May  1, 
1997. 

Place:  Hubert  R  Humphrey  Building. 
Room  423A,  200  Independence  Avenue,  SW, 
Washington.  DC  20201. 

^atus:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  subcommittee  will  identiiy 
and  propose  solutions  that  provide  a 
multifeoeted  and  holistic  approach  to 
reducing  barriers  that  result  in  low 
immunization  coverage  for  children. 

Matters  to  be  discussed:  This 
subcommittee  vrill  discuss  the  review  of 
recommendations  from  the  document 
"Strategies  to  Sustein  Immunization 
Coverage';  and  a  discussion  and  finalization 
of  the  recommendations. 

Name:  SubGommitlae  on  Future  Vaccines. 

Time  and  dale:  1:15  p.m.-S  pjn..  May  1, 
1997. 

Place:  Hubert  H.  Humphrey  Building, 
Room  40SA,  200  Independence  Avenue,  SW, 
Washington,  DC  20201. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Subcommittee  on  Future 
Vaccines  will  develop  policy  options  and 
guide  national  activities  which  will  lead  to 
accelerated  development,  licensiue,  and  best 
use  of  new  vaccines  in  the  simplest  possible 
immunizatton  schedules. 

Matters  to  be  discussed:  This 
subcommittee  will  discuss  an  update  on 
vaccine  (MocuAment  strategies  and  case 
studies  in  vaccine  development. 

Contact  person  for  more  information: 
Felecia  D.  Pearson,  Committee  Management 
SpedaUst,  NVPO,  CDC,  1600  Qifton  Road, 
NE,  M/S  D50.  Atlanta.  Georgia  30333. 
telephone  404/639-7250. 

Dated:  April  11, 1997. 
Jalia  C  Bardchardt. 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Contn^ 
and  Prevention  (CDCl 
(PR  Doc  97-9902  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famlllee 

Submission  for  OMB  Review; 
Comment  Re(|uest 

Title:  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP) 
Household  Report. 


OMB  No.:  0970-0060. 

Description:  The  report  is  an  annual 
activity  which  is  required  by  law  of 
LIHEAP  grantees  for  receipt  of  federal 
LIHEAP  block  grant  funds.  Statistics  are 
to  be  reported  for  the  previous  federal 
fiscal  year  on  the  number  and  income 
levels  of  LIHEAP  applicants  and 
assisted  households,  and  the  niunber  of 
LIHEAP  assisted  households  with  at 
least  one  member  who  is  elderly. 

Annual  Burden  Estnmiates 


disabled,  or  a  young  child.  The 
information  is  being  collected  for  the 
Pepartment's  annual  LIHEAP  report  to 
Congress  and  is  used  to  provide 
inf(Mination  about  the  need  for  and  use 
of  LIHEAP  fimds.  The  information  may 
also  be  used  as  performance  measures 
under  the  Government  Performance 
Results  Act  of  1993. 

Respondents:  State,  Local  or  Tribal 
Government. 


Instrument 


LIHEAP  Assisted  Long  Fomi  

UHEAP  Assisted  Short  Form 

LIHEAP  Application  Household  Report 


Numt>er  of 
respondents 


52 

131 

52 


Number  of 

ipona 

per 


Average 
burden  hours 
perreaponse 


25 
1 

13 


Total 
burden 
hours 


1.300 
131 
676 


Estimated  Total  Annual  Burden 
Hours:  2,107. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services.  370  LTnCant  Promenade,  S.W.. 
Washington,  D.C  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  conunent  is  best  assured  of 
having  its  full  efiiDct  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington.  D.C  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  April  11, 1997. 
BobSaigis. 

Acting  Reports  Clearance  Officer. 

|FR  Doc.  97-9823  Filed  4-15-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announeament  Na  M63l-a7-01] 

Deveiopmentai  Diaal>illties:  Request 
for  PubMc  Comments  on  Propoaed 
Developmental  DieabiHtiee  Funding 
Piluilliea  for  Projects  of  National 
Significance  for  Fiacal  Yeer  1997 

AQBCY:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families  (ACF). 

ACTKM:  Notice  of  reqtiest  for  public 
comments  on  developmental  disabilities 
tentative  funding  priority  for  Projects  of 
National  Significance  but  Fiscal  Year 
1997. 

StJMMARY:  The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  announced  that  public 
comments  are  being  requested  on 
tentative  funding  priorities  for  Fiscal 
Year  1997  Projects  of  National 
Significance  prior  to  being  announced 
in  its  final  form. 

We  welcome  specific  comments  and 
suggestions  on  this  proposed 
announcement  and  funding  priority 
which  will  assist  in  bringing  about  the 
increased  independence,  productivity, 
integration,  and  inclusion  into  the 
community  of  individuals  with 
developmental  disabilities. 
DATES:  The  closing  date  for  submission 
of  public  comments  is  June  16, 1997. 
A00RE88ES:  Comments  should  be  sent 
to:  Bob  Williams,  Commissioner, 
Administration  on  Developmental 


Disabilities.  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Sovices,  Room  329-D,  HHH 
Building.  200  Independence  Avenue, 
S.W..  Washington,  D.C.  20201. 
FOR  FURTHBt  MRMMATION  CONTACT: 
Adele  Gorelick,  Program  Development 
Division,  Administration  on 
Developmental  Disabilities,  202/690- 
5982. 

SUPPLCMPITARY  afOHMATIOM: 

Parti 

Background 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  is  located 
within  the  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services  (DHHS).  Although 
different  from  the  other  ACF  program 
administrations  in  the  specific 
constituency  it  serves,  ADD  shares  a 
conunon  set  of  goals  that  promote  the 
economic  and  social  well-being  of 
families,  children,  individuals  and 
communities.  Through  national 
leaderehip,  we  see: 

•  Families  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
communities  having  a  positive  impact 
on  the  quality  of  life  and  the 
development  of  children; 

•  Partnerships  with  individuals, 
front-line  service  providers, 
commimities,  States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries: 

•  Services  planned  and  integrated  to 
improve  client  access:  and 
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•  A  strong  conunitment  to  working 
with  Native  Americans,  individuals 
witli  developmental  disabilities, 
refugees  and  migrants  to  address  their 
needs,  strengths  and  abilities. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  those  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  into  their  communities.  The 
Projects  of  National  Significance 
Program  is  one  means  through  which 
ADO  promotes  the  achievement  of  these 
goals. 

Two  issues  are  of  f>articular  concern 
with  these  projects.  First,  there  is  a 
pressing  nend  for  networking  and 
cooperation  among  speciali^d  and 
categorical  programs,  particularly  at  the 
service  delivery  level,  to  ensure 
continuation  of  coordinated  services  to 
people  with  developmental  disabilities. 
Second,  project  finaings  and  successful 
innovative  models  of  projects  need  to  be 
made  available  nationJally  to  policy 
makers  as  well  as  to  direct  service 
providers. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  is  the  lead 
agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  which  promote 
the  self-sufficiency  and  protect  the 
rights  of  individuals  with 
developmental  disabilities. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C  6000  et  seq.)  (the  Act),  as 
amended  provides  assistance  to  States 
and  public  and  private  nonproRt 
agencies  and  organizations  to  assure 
that  individuals  with  developmental 
disabilities  and  their  families  participate 
in  designing,  and  have  access  to, 
culturally  competent  services,  supports 
and  other  assistance  and  opportunities 
that  promote  independence, 
productivity  and  integration  and 
inclusion  into  the  conununity. 

The  Act  points  out  that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  \be  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity  and  inclusion  into  the 
conununity: 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely; 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  manner  by  many 


agencies,  professionals,  advocates, 
community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
families; 
The  Act  further  finds  that: 

•  Individuals  with  developmental 
disabilities,  including  those  with  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  and  integration  and 
inclusion  into  the  community,  and  often 
require  the  provision  of  services, 
supports  and  other  assistance  to  achieve 
such; 

•  Individuals  with  developmental 
disabilities  have  competencies, 
capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  manner,  consistent  with 
the  unique  strengths,  resources, 
priorities,  concerns,  abilities  and 
capabilities  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 
primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  bmiliee  receive  and  play 
decision-making  roles  in  policies  and 
programs  that  affect  the  lives  of  such 
individuals  and  their  families;  and 

•  It  is  in  the  nation's  interest  for 
individuals  with  developmental 
disabilities  to  be  employed,  and  to  live 
conventional  and  independent  lives  in 
families  and  communities. 

Toward  these  ends.  ADD  seeks:  to 
enhance  the  capabilities  of  families  in 
assisting  individuals  with 
developmental  disabilities  to  achieve 
their  maximiun  potential;  to  support  the 
increasing  ability  of  individuals  with 
developmental  oisabilities  to  exercise 
greater  choice  and  self-determination 
and  to  engage  in  leadership  activities  in 
their  communities;  and  to  ensure  the 
protection  of  legal  and  human  rights  of 
persons  %vith  developmental  dise^ilities. 

Programs  funded  under  the  Act  are: 

•  Federal  assistance  to  State 
developmental  disabilities  councils; 

•  State  system  for  the  protection  and 
advocacy  of  individual  rights; 

•  Grants  to  university  affiliated 
programs  for  interdisciplinary  training, 
community  services,  technical 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

•  Technical  assistance  to  enhance  the 
quality  of  State  development  disabilities 
councils,  protection  and  advocacy 
systems,  and  university  affiliated 
programs;  and 

•  Other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or 


improve  opportunities  for  individuals 
with  developmental  disabilities, 
including: 

— technical  assistance  for  developing 
information  and  referral  systems; 

— educating  policy  makers; 

— Federal  interagency  initiatives; 

—enhancing  participation  of  racial  and 
ethnic  minorities  in  public  and 
private  sector  initiatives  in 
developmental  disabilities; 

— transition  of  youth  with 
developmental  disabilities  from 
school  to  adult  life;  and 

— special  pilots  and  evaluation  studies 
to  explore  the  expansion  of  programs 
under  part  B  (State  developmental 
disabilities  councils)  to  individuals 
with  severe  disabilities  other  than 
developmental  disabilities. 

Section  162(d)  of  the  Act  requires  that 
ADD  publish  in  the  Federal  Register 
proposed  priorities  for  grants  and 
contracts  to  carry  out  Projects  of 
National  Significance.  The  Act  also 
requires  a  60-day  period  for  public 
comment  on  proposed  priorities.  After 
analyzing  and  considering  such 
comments,  ADD  must  publish  in  the 
Federal  Register  final  priorities  and 
solicit  applications  for  funding  based  on 
the  final  priorities  selected. 

The  following  section  presents  the 
profMMed  priority  areas  for  Fiscal  Year 
1997  Projects  of  National  Significance. 
We  welcome  specific  comments  and 
suggestions.  We  would  also  like  to 
receive  suggestions  on  timely  topics 
related  to  specific  needs  in  the 
development  disabilities  field. 

Please  be  aware  that  the  development 
of  the  final  funding  priority  is  based  on 
the  public  comment  response  to  this 
notice,  current  agency  and  Departmental 
priorities,  needs  in  the  field  of 
developmental  disabilities  and  the 
developmental  disabilities  network,  etc, 
and  the  availability  of  funds  for  this 
fiscal  year. 

Paitn 

Fiscal  Year  1997  Proposed  Priority 
Areas  for  Projects  of  National 
Significance 

ADD  is  interested  in  all  comments 
and  recommendations  which  address 
areas  of  existing  or  evolving  national 
significance  related  to  the  field  of 
developmental  disabilities. 

ADD  also  solicits  recommendations 
for  project  activities  which  will 
advocate  for  public  policy  change  and 
community  acceptance  of  all 
individuals  with  developmental 
disabilities  and  families  so  that  such 
individuals  receive  the  culturally 
competent  services,  supports,  and  other 


assistance  and  opportunities  necessary 
to  enable  them  to  achieve  their 
maximum  potential  through  increased 
independence,  productivity,  and 
intention  into  the  community. 

ADD  is  also  interested  in  activities 
wfaid)  promote  the  inclusion  of  all 
individuals  with  developmental 
disabilities,  including  individuals  %vith 
the  most  severe  disabilities,  in 
conunimity  life;  which  promote  the 
interdependent  activity  of  all 
individuals  with  developmental 
disabilities  and  individuals  who  are  not 
disabled;  and  which  recognize  the 
contributions  of  these  individuals 
(whether  they  have  a  disability  or  not), 
as  such  individuals  share  their  talents  at 
home,  school,  and  work,  and  in 
recreation  and  leisure  time. 

No  proposals,  concept  papers  or  other 
forms  of  applications  should  be 
submitted  at  this  time.  Any  such 
submission  will  be  discarded. 

ADD  Mdll  not  respond  to  individual 
comment  letters.  However,  all 
comments  will  be  considered  in 
preparing  the  final  funding  solicitation 
announcement  and  will  be 
acknowledged  and  addressed  in  that 
announcement. 

Please  be  reminded  that,  because  of 
possible  funding  limitations,  the 
proposed  priority  areas  listed  below 
may  not  be  published  in  a  final  funding 
solicitation  for  this  fiscal  year. 

Comments  should  be  addressed  to: 
Bob  Williams,  Commissioner, 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  Room  329-D  HHH 
Building,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

Proposed  Fiscal  Year  1997  Priority  Area 
1:  Managed  Care  and  Disability 

The  delivery  systems  and  financing 
through  which  health  care  is  provided 
to  the  nation's  population  have 
undergone  monumental  changes  over 
the  past  three  decades.  For  the  majority 
of  its  history,  the  health  care  system  in 
the  United  States  has  utilized  a  fee-for- 
service  model;  services  are  provided 
and  then  the  bill  is  paid  based  on  what 
was  done  (retrospective  payment 
system).  We  are  now  moving  toward  a 
prospective  or  prepayment  based 
approach  where  a  provider  is  paid  a  set 
fee  based  on  the  number  of  patients  to 
be  served  and  services  are  rendered  only 
as  needed.  This  system  is  synonymous 
with  managed  care  which  promises  to 
control  costs  and  improve  access  to  a 
coordinated  continuum  of  services.  To 
the  public  and  private  sectors  it  presents 
a  solution  to  uncontrollable 
expenditures.  For  children  and  adults 
with  developmental  disabilities  and 


their  families,  the  trend  towards 
managed  care  presents  a  mix  of  risks, 
challenges  and  opportimities. 

If  the  managed  care  system  of  health 
delivery  is  to  meet  the  expectations  of 
the  public  and  private  sectors  and 
provide  appropriate  quality  acute  health 
care  and  long-term  services  to  people 
with  developmental  disabilities  and 
their  families,  a  number  of  challenges 
and  fundamental  questions  must  be 
addressed: 

•  How  can  community  long-term 
services  and  supports  that  are  consumer 
responsive  and  non-medical  be 
integrated  in  acute  health  care  imder  a 
managed  care  plan? 

How  can  managed  care  avoid 
imposing  a  medical  model  of  care  that 
is  inconsistent  with  extensive, 
inclusive,  consumer  responsive, 
commimity  long-term  services  and 
supports? 

•  How  will  the  core  values  of 
disability  policy  (non-discrimination, 
inclusionyparticipation,  consumer 
choice)  be  incorporated  into  managed 
care  if  it  is  to  provide  quality, 
appropriate  acute  and  long-term       ^ 
services  and  supports? 

•  How  can  States  and  others  best 
ensure  the  meaningful  involvement  of 
people  with  developmental  disabilities 
and  their  families  throughout  the 
process  of  designing  and  planning  a 
managed  care  system? 

•  What  are  the  elements  of  a  managed 
care  system  that  is  cost-effective. 
outcomes-oriented,  and  consumer- 
sensitive  to  the  segment  of  the 
population  with  developmental 
disabilities? 

•  What  is  "state-of-the-art  managed 
care"  for  this  special  health  care  group? 

•  How  do  we  ensure  the  practices 
under  managed  care  (i.e..  gatekeepers, 
restrictive  definitions  of  medical 
necessity,  biased  utilization  review 
criteria)  when  applied  to  individuals 
with  developmental  disabifities  who 
may  need  more,  or  difiierent,  health  care 
services  to  maintain  their  health  and 
function  effectively  is  non- 
discriminatory? 

To  support  our  goal  of  independence, 
productivity,  and  integration,  ADD  is 
interested  in  ideas  to  empower 
individuals  with  developmental 
disabilities  and  their  fomilies  to  take  a 
leadership  role  in  their  States  on 
managed  care,  welfare  reform,  and  other 
emerging  concerns.  This  could  be 
accomplished  thi-ough  a  national  center 
to  provide  technical  assistance  in 
leadership  development  to  enable  the 
people  most  affected  to  be  effective 
players  in  their  communities  and  States. 
This  center  should  be  directed  bom  a 
consumer  perspective  yet  represent  a 


consortium  of  the  developmental 
disabilities  network,  independent 
living,  self-advocates,  parents,  and 
organizations  representing  minority 
communities.  This  consortium  should 
be  replicated  at  the  State  level  in  a 
collaboration  to  develop  and  implement 
strategies  to  foster/fadlitate  disability 
and  parent  leadership  in  managed  care, 
welftre  reform,  and  other  significant 
areas. 

Leadership  development  requires  not 
only  skills  but  knowledge.  This  center 
must  acquire  state-of-the-art  general  and 
technical  information  and  numerous 
aspects  and  issues  that  individuals  with 
developmental  disabilities  and  parents 
of  children  with  developmental 
disabilities  will  need  to  participate  in 
State-level  activities  and  processes.  It 
will  be  necessary  to  have  a  resource 
pool  of  consultants  that  can  be  utilized 
as  needed. 

PNS  projects  on  leadership 
development  and  individuals  of  color 
with  developmental  disabilities, 
cultural  competency  of  the  DD  netw<^. 
and  personal  assistance  service  have 
developed  training  materials,  ciirricula, 
strategies,  linkages,  legislative 
proposals,  policies,  and  more.  The 
center  should  build  upon  these  projects. 

This  is  one  idea  that  ADD  has 
concerning  this  topic  but  it  is  also 
interested  in  any  proposed  priorities 
and  approaches  addressing  this  area. 

Proposed  Fiscal  Year  1997  Priority  Area 
2:  Technical  Assistance  and  Knowledge 
Transfer  on  Welfare  Reform  and 
Individuals  with  Developmental 
Disabilities  and  their  Families 

Over  a  million  children  and  adults 
with  disabilities  and  their  families  will 
be  directly  affected  by  the 
implementation  of  all  aspects  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act.  Such 
individuals  and  families  should  have  an 
equal  opportunity  to  realize  the  full 
promise  of  Welfare  Reform,  including 
the  chance  to  work  their  way  out  of 
poverty.  whUe  keeping  their  fiunifies 
health,  safe  and  intact. 

Significant  research,  best  practices 
and  lessons  learned  exist  in  regard  to 
assisting  children  and  adults  with  the 
fiill  range  of  disabilities  to  live,  work 
and  become  contributing  members  of 
their  families,  communities  and  nation. 
States,  communities,  businesses, 
disability  constituencies  and  others  can 
benefit  from  technical  assistance  aimed 
at  assisting  them  to  transfer,  adapt  and 
apply  such  knowledge  and  practice  to 
Welfare  Reform  activities. 

Such  technical  assistance  should  seek 
to  better  equip  these  major  stakeholders 
with  the  skills,  knowledge  and  expertise 
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necessary  to  apply  what  is  already 
known  to  work  for  persons  with 
developmental  disabilities  and  their 
families  to  the  Welfare  Reform  context 
in  respect  to: 

(1)  Assuring  the  basic  civil  rights  of, 
and  equal  opportunity  for,  individuals 
with  developmental  disabilities  and 
their  families  on  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
Program; 

(2)  Making  work  pay  for  low-income 
parents  with  developmental  disabilities 
and  p)arents  of  children  with 
developmental  disabilities  on  TANF: 

(3)  Encouraging  job/business  creation 
by  and  for  low-income  famiUes  and 
individuals  with  developmental 
disabilities; 

(4)  Increasing  the  access  and 
respimsiveness  of  Head  Start  and  Child 
Care  Programs  to  families  of  children 
with  developmental  disabilities  and 
parents  with  developmental  disabilities; 

(5)  Supporting  and  strengthening  poor 
famihes  experiencing  developmental 
disabilities; 

(6)  Promoting  the  healthy  and  safe 
development  of  children  with 
developmental  disabilities  and  their 
families; 

(7)  Making  welfare  reform  work  for 
teen  parents  and  other  at-risk  young 
people  with  developmental  disabiUties; 

(8)  Making  tribal  welfare  reform  work 
for  Native  Americans  with 
developmental  disabilities  and  their 
families; 

(9)  Making  welfare  reform  work  for 
refugees  and  legal  immigrants  %vith 
developmental  disabilities  and  their 
Cunilies;  and 

(10)  F.n banning  child  support 
enforcement. 

ADD  proposes  to  fund  a  national 
technical  assistance  and  knowledge 
transfer  center  on  effective  Welfare 
Reform  for  people  with  developmental 
disabiUties  and  their  families.  The 
mission  of  such  a  center  would  be  to 
work  with  States,  the  disability 
community,  businesses  and  others  to 
enhance  the  likelihood  that  adults  and 
children  with  developmental 
disabiUties  as  well  as  their  famiUes  on 
TANF  would  have  an  opportunity  to 
benefit  from  all  aspects  of  Welfare 
Reform.  Specifically,  the  center  would 
work  with  all  relevant  stakeholders  to: 

•  Track  and  report  on  trends  and 
practices  in  welfare  reform  affecting 
children  and  adults  with  developmental 
disabiUties; 

•  Convene  working  conferences  to 
develop  and  share  strategies  for 
responding  to  opportunities  and  risks  in 
Welfare  Reform  for  such  individuals 
and  famiUes: 


•  Conduct,  sponsor,  assist  in  and 
disseminate  relevant  research  findings 
pertaining  to:  (i)  the  effects  of  Welfare 
Reform  on  persons  with  developmental 
disabiUties  and  their  families;  and,  (ii) 
relationships  between  disability, 
poverty,  gender,  ethnicity  and 
dependency  on  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  TANF; 

•  Function  as  a  clearinghouse  on  all 
relevant  information,  emerging 
knowledge,  policy,  best  practices  and 
research: 

•  Broker  technical  assistance, 
especially  peer-to-peer  consultations, 
designed  to  assist  such  stakeholders  to 
work  together  to  apply  to  Welfare 
Reform  research  and  best  practices 
regarding  what  works  for  persons  with 
developmental  disabiUties  and  their 
families; 

•  Assist  researchers  conducting  large- 
scale  evaluations  of  Welfare  Reform  to 
assure  that  such  studies  are  designed 
and  carried  out  with  sensitivity  to  a 
wide  range  of  disability  policy  concerns; 

•  Track,  synthesize,  disseminate, 
faciUtate  the  adaptation  and/ or 
replication  of  best  or  promising 
approaches,  as  well  as  lessons  learned, 
especially  those  supported  by 
investments  of  ADD  in  DD  Councils, 
Protection  and  Advocacy  Systems, 
University  Affiliated  Programs,  Projects 
of  National  Significance  and  other 
Federal  or  State  agencies  or  foundations: 

•  Expand  leadership  development 
opportimities  among  individuals  and 
families  experiencing  developmental 
disabiUties  in  economically 
disadvantaged  communities;  and, 

•  Sponsor  forums,  on-line 
conferences  and  other  ongoing 
exchanges  to  faciUtate  a  greater 
understanding  of  the  impacts  of  Welfare 
Reform  on  individuals  with 
developmental  disabiUties  and  their 
families  on  the  part  of  States,  the 
disabiUty  community,  foundations, 
researchers  and  others. 

Proposed  Fiscal  Year  1997  Priority  Area 
3:  Technical  Assistance  and  Knowledge 
Transfer  on  Self- Determination  and 
Responsible  Leadership  by  and  for 
Individuals  with  Developmental 
Disabilities  and  Families  of  Children 
with  Developmental  Disabilities 

All  Americans,  including  people  with 
developmental  and  other  disabilities, 
should  experience  opportunities  and  a 
sense  of  community  and  responsibility 
in  their  lives.  In  fact,  one  of  the  central 
tasks  facing  us  is  to  devise  ways  we  as 
individuals,  families,  communities  and 
a  nation  can  actively  promote  the 
responsibiUty  people  with  disabilities 
have  for  their  ovra  and  our  collective 
Uves  and  futures.  Federal  legislation 


such  as  the  Developmental  Disabilities 
Act.  the  Individuals  with  DisabiUties 
Education  Act  and -the  Americans  with 
DisabiUties  Act  are  all  grounded  in  the 
fundamental  principle  that  persons  with 
disabilities  and  their  families  have  a 
critical  need,  and  as  a  matter  of  right 
ought,  to  be  primary  decision-makers  in 
any  decision  affecting  their  lives  and 
futures. 

The  majority  of  the  progress  we  have 
made  as  a  society  in  this  regard  in  the 
past  quarter  century  has  shown  us  that 
responsible  leadership  for  and  by 
f>eople  with  developmental  and  other 
disabilities  and  their  families  is  a 
prerequisite  to  increasing 
independence,  productivity,  integration 
and  inclusion  of  such  individuals  and 
their  families.  ADD  and  individual  DD 
Councils,  Protection  and  Advocacy 
Systems  and  University  AffiUated 
Programs  have  found  that  developing, 
nurturing  and  sustaining  strategic, 
creative  and  responsible  leadership  on 
the  part  of  individuals  with 
developmental  and  other  disabilities 
and  their  famiUes  have  been  among  the 
most  high-yielding  long-term 
investments  made. 

Through  Projects  of  National 
Significance,  in  particular,  ADD  has 
assisted  its  grantees  to  develop  and 
replicate  a  variety  of  innovative, 
successful  approaches  to  develop 
leadership  and  self-determination 
among  people  with  developmental 
disabiUties  and  their  families.  Most 
notably,  this  has  taken  the  form  of  early 
and  formative  support  of  such 
endeavors  as  Partners  in  Policy,  the 
active  participation  of  famiUes  of 
children  with  developmental 
disabiUties  in  designing  and 
implementing  of  State  family  support 
policies  and  programs,  the  Home  of 
Your  Own  iniUative,  personal  assistance 
system  change  projects,  and  targeted 
leadership  efforts  among  people  of  color 
with  developmental  disabilities. 

Now  more  than  ever,  the  States,  the 
disabiUty  community  and  others  require 
support  and  assistance  in  strategically 
working  through  the  ciunulative  effects 
Welfare  Reform,  SSI  changes,  managed 
care  and  Medicaid  restructuring  might 
have  on  adults  and  children  with 
developmental  disabiUties  as  well  as 
their  families.  Responsible  leadership 
by  people  with  developmental  and  other 
disabilities  and  their  famiUes,  is  value 
driven  and  recognizes  the  new  and 
emerging  realities  facing  State  and  local 
governments  today.  Such  leadership  is 
critical  to  finding  responsible  and  cost 
effective  ways  to  strengthen  the  abilities 
and  opportunities  of  individuals  with 
developmental  disabilities  and  families 
of  children  with  developmental 


disabiUties  to  exercise  choice  and  self- 
determination  throughout  their  daily 
Uves.  This  is  true  in  respect  to  most 
people  with  developmental  disabiUties 
and  families  of  children  with 
developmental  disabiUties,  but  is 
particularly  the  case  in  regard  to  those 
Uving  in  poverty. 

To  address  this  set  of  challenges  and 
opportuniUes,  ADD  proposes  to  fund  a 
national  technical  assistance  and 
knowledge  transfer  center  on  self- 
determination  and  21st  Century 
leadership  development.  The  mission  of 
such  a  center  would  be  to  work  with  aU 
relevant  stakeholders  to  expand  and 
sustain  responsible  leadership  by  and 
for  people  with  developmental 
disabiUties  and  famiUes  of  children 
with  developmental  disabiUties  in 
shaping  and  guiding  the 
implementation  of  policies,  practices 
and  approaches  which  enhance  their 
OMm  self-determination  and  self- 
efficacy. 

Specifically,  the  center  would  se^  to 
strengthen  and  expand  leadership  for 
the  21st  Century  by  and  for  people  with 
developmental  disabiUties  and  &miUes 
of  children  with  developmental 
disabilities  through: 

•  Building,  expanding  and 
strengthening  what  works  in  this  regard. 

•  Brokering  technical  assistance, 
especially  peer-to-peer  consultations, 
designed  to  assist  such  stakeholders  to 
work  together  to  apply  research  and  best 
practices  to  enhance  the  self- 
determination  and  self-efficacy  of 
persons  with  developmental  disabiUties 
and  famiUes  of  children  with 
developmental  disabiUties  (especially  in 
States  and  communities  that  have  not 
taken  part  in  similar  initiatives  relating 
to  Partners  in  PoUcy,  family  support, 
home  ownership,  personal  assistance, 
self-determination,  etc.). 

•  Expanding  self-determination 
opportimities  and  roles  for  young 
people  with  and  without  developmental 
disabiUties  (ages  12-25)  as  weU  as 
individuals  with  significant 
developmental  disabiUties  and  famiUes 
of  children  with  developmental 
disabiUties  from  economicaUy 
disadvantaged  communities. 

•  Convening  working  conferences  to 
develop  and  shun  strategies  for 
enhancing  self-determination  in  the 
context  of  the  changing  roles  of  the  State 
and  Federal  Governments,  govemmmtal 
reinvention  activities,  a  heightened 
focus  on  achieving  results  and  cost 
effectiveness,  welfare  reform,  changes  in 
SSI,  managed  care  and  proposals  for 
Medicaid  restructuring. 

•  Conducting,  sponsoring,  assisting  in 
and  disseminating  relevant  research 
findings  pertaining  to  the  prospects  for 


enhancing  self-determination  and 
influencing  poUcy  in  the  changing 
Federal  and  State  context  described 
above. 

•  Functioning  as  a  clearinghouse  on 
all  relevant  information,  emerging 
knowledge,  poUcy,  best  practices  and 
research. 

•  Tracking,  synthesizing, 
disseminating,  facilitating  the 
adaptation  and/or  repUcation  of  best  or 
promising  approaches,  and  lessons 
learned,  especially  those  supported  by 
investments  of  ADD  in  DD  Councils, 
Protection  and  Advocacy  Systems 
University  Affiliated  Programs.  Projects 
of  National  Significance  and  other 
Federal  or  State  agencies  or  foundations. 

•  Sponsoring  forums,  on-line 
conferences  and  other  ongoing 
exchanges  to  faciUtate  a  greater 
understanding  of  the  impacts  of  welfare 
reform  on  individuals  with 
developmental  disabiUties  and  their 
famiUes  on  the  part  of  States,  the 
disabiUty  community,  foimdations, 
researchers  and  others. 

Proposed  Fiscal  Year  1 997  Priority  Area 
4:  The  National  Center  for  the  Analysis 
of  Major  Trends  and  Outcomes  Data 
Regarding  Individuals  with 
Developmental  Disabilities  and  Their 
Families 

ADD  together  with  Developmental 
DisabiUties  Councils,  Protection  and 
Advocacy  Systems,  University  AffiUated 
Programs  and  Projects  of  National 
Significance  are  responsible  for  helping 
to  bring  about  the  increased 
independence,  productivity,  integration 
and  inclusion  of  all  individuals  with 
developmental  disabiUties  in  every 
aspect  of  American  life.  In  enacting 
Federal  legislation  such  as  the 
Developmental  Disabilities  Act,  the 
Individuals  with  DisabiUties  Education 
Act  and  the  Americans  with  DisabiUties 
Act,  the  Congress  also  has  found  that 
persons  with  disabiUties  and  their 
famiUes  have  a  critical  need  and  as  a 
matter  of  right  should  be  primary 
decision-makers  in  any  decision 
affiscting  their  Uves  and  futures.  ADD 
and  its  grantees,  therefore,  have 
significant  roles  in  strengthening  the 
capabiUties  and  expanding  the 
opportunities  of  individuals  with 
developmental  disabiUties  and  famiUes 
of  children  with  developmental 
disabiUties  to  exercise  choice  and  self- 
determination  throughout  their  daily 
Uves.  It  is  critical  to  recognize  that  a 
variety  of  other  broad  governmental, 
economic  and  social  forces  influ«ice 
much  more  directiy  the  achievement  of 
these  vital  national  aims. 

Accurately  measuring,  tracking  and 
reporting  on  the  extent  to  which  our 


society  is  progressing  toward  these  goals 
is  crucial  to  assessing  both  the  overaU 
effectiveness  of  the  ADD  programs  and 
that  of  the  Nation  as  a  whole  in  carrying 
on  this  endeavor. 

ADD  has  supported  a  number  of 
initiatives  particularly  through  PNS, 
and  ongoing  projects  designed  to 
strengthen,  expand  and  sustain  our 
coUective  understanding  of  the 
changing  status  of  Americans  with 
developmental  disabiUties.  This  has 
taken  the  form  of  both  the  formative  and 
ongoing  support  for  such  endeavors  as: 

•  The  three  national  data  coUection 
and  dissemination  projects; 

•  The  development  of  the  ADD 
Management  Information  System; 

•  Tne  Data  Trends  Conference 
cosponsored  with  NIDRR: 

•  The  AAUAP  data  collection  project; 
and 

•  The  disabiUty  supplement  to  the 
National  Health  Interview  Surv^. 

To  build  on  these  and  other  efforts 
and  to  further  foster  the  pursuit  of 
exceUence  through  its  leadership  and 
that  of  its  programs,  ADD  proposes  to 
fund  a  National  Center  for  the  Analysis 
of  Major  Trends  and  Outcomes  Data 
Regarding  Individuals  with 
Developmental  DisabiUties  and  Their 
FamiUes.  The  mission  of  such  a  center 
would  be  to  work  with  aU  relevant 
stakeholders  aroimd  a  number  of  tasks 
that  could  include  the  foUowing: 

(1)  Build  and  expand  upon  aU  current 
and  past  efforts  undertaken  by  ADO  and 
all  others  in  this  area; 

(2)  Identify,  synthesize,  and  report  on 
major  data  sources  on  major  trends 
affecting  the  Uves,  weU  being  and 
futures  of  all  Americans,  including 
those  with  developmental  and  other 
disabiUties  as  well  as  their  famiUes; 

(3)  Identify,  synthesize,  and  report  on 
major  data  sources  on  major  trends 
specific  to  the  Uves,  weU-being  and 
futures  of  individuals  with 
developmental  disabiUties  and  their 
prospects  for  their  increased 
independence,  productivity,  integration 
and  inclusion  and  greater  choice  and 
self-determination  throughout  their 
everyday  Uves; 

(4)  Develop,  continually  improve,  and 
woriic  with  ADD,  its  programs  and  aU 
other  relevant  FAleral,  State  and  private 
entities  to  infuse  outcome  measures  and 
other  indicators  accurately  reflecting  the 
status  of  persons  with  developmental 
disabiUties  and  the  femiUes  of  children 
with  developmental  disabiUties  into 
major  surveys  and  studies; 

(5)  Develop  in  close  consultation  and 
coUaboration  with  individuals  with 
developmental  disabiUties  and  famiUes   ^ 
of  children  with  developmental 
disalnUties  a  prototypical  survey 
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instrument  to  assess  the  extent  to  which 
siicfa  individuals  and  hmilies  believe 
they  have  opportunities  to  exercise 
meaningful  choice  and  self- 
determination  and  to  carry  out  personal 
responsibilities  in  life;  and 

(6)  Develop  a  prototypical  public 
opinion  survey  instrument  which  can  be 
reUably  and  cost  effectively 
administered  to  a  representative 
national  sample  of  the  general  public  at 
least  once  every  five  years. 

(Fadenl  Catalog  of  Domestic  As^stance 
NuBber  93.631 — Developmental 
DIsabilitie*— Proiects  of  National 
Significance) 

Dated  April  10. 1997. 
B«b  Willi  Mi, 

Cotnamsioner,  Administration  on 
Developmental  Disabilities. 
(FR  Doc  97-9801  Piled  4-1S-97.  8:45  am] 
I  ooce  <ta«  1  M 


Oe>ARniENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  «id  Drug  Administration 
[PocfcitMOt  >7M-<Hm 

Qenzyma  Cocp.;  Pramarfcat  Approval  of 

riTM 


AOSCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Cenzyme 
Owp..  Cambridge,  MA,  fior  premarket 
approval,  under  the  Federal  Food.  Dnig, 
and  Cosmetic  Act  (the  act),  of 
Seprafilmf^  Bioresorbable  Membrane. 
After  reviewing  the  recommendation  of 
the  General  and  Plastic  Surgery  Devices 
Panel.  FDA's  Center  for  Devices  and 
Radiological  Health  (CEHIH)  notified  the 
applicant,  by  letter  of  August  12. 1996, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  16, 1997. 
ADOncSBCfl.  Written  requests  for  copies 
of  the  summary  of  safiety  and 
efiectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HBA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.MD 
20857. 

FOR  FURTHBI  >gX)nMATION  OONTACT: 
Stephen  P.  Rhodes.  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-594-3090. 

SUPPLEMENTARY  MFOMUTION:  On 
October  27, 1995,  Cenzyme  Corp.. 


Cambridge.  MA  02139-1562,  submitted 
to  CDRH  an  application  for  premarket 
approval  of  Seprafilm''^  Bioresorbable 
Membrane.  The  device  is  an  absorbable 
adhesion  barrier  and  is  indicated  for  use 
in  patients  undergoing  abdominal  or 
pelvic  laparotomy  as  an  adjunct 
intended  to  reduce  the  incidence, 
extent,  and  severity  of  postoperative 
adhesions  between  the  abdominal  wall 
and  the  underlying  viscera  such  as 
omentum,  small  bowel,  bladder,  and 
stomach,  and  between  the  uterus  and 
surrounding  structures  such  as  tubes 
and  ovaries,  large  bowel  and  bladder. 

On  March  25, 1996,  the  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  August  12,  1996,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  firom  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effiactiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  nimiber  foimd  in 
brackets  in  the  heading  of  this 
docimient. 

Opportnaity  far  Adaiiaietralive  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(dK3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act.  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  21  CFR 
part  12  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  21  CFR  10.33(b). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Registar.  If  FDA  grants  the  petition,  the 
notice  %vill  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  May  15, 1997,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  March  17, 1997. 
Joaeph  A.  Levitt. 

Deputy  Director  for  Regulations  Policy.  Center 

for  Devices  and  Radiolog^l  Health. 

[FR  Doc.  97-9726  Filed  4-1&-97:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Cara  Flnancbig  Administration 
[HCFA-2S02,  HCFA-R-aq 


CoHacHon 
CoHacUon; 


Agency 

Activitiaa: 

Comniant 


In  compliance  with  the  requirement 
of  secUon  3506(cK2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  simmiary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information;  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital  and 
Hospital  Health  Care  Complex  Cost 
Report,  42  CFR  413.20  and  413.24;  Form 
No.:  HCFA-2552-96:  Use:  This  form  is 


required  by  statute  and  regulation  for 
participation  in  the  Medicare  program. 
The  information  is  used  to  determine 
final  payment  for  Medicare.  Hospitals 
and  related  complexes  are  the  main 
users.  Frequency:  Annually;  Affected 
Public:  Business  or  other  for-profit,  Not- 
for  profit  institutions,  and  State,  Local 
or  Tribal  government;  Number  of 
Respondents:  7,000;  Total  Annual 
Responses:  7,000;  Total  Annual  Hours 
Requested:  4,599,000. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  HCFA  Pub 
14-3  Section  2120.1-2125  and  Section 
4115  of  the  Carriers  Manual  (HCFA-R- 
88);  Use:  Verification  of  ambulance 
compliance  with  State  and  Local 
requirements  is  necessary  to  determine 
whether-the  ambulance  qualifies  for 
reimbursement  imder  Medicare.  Carriers 
require  ambulances  providing  service  to 
Medicare  beneficiaries  to  submit 
documentation  showing  that  they  have 
the  required  equipment.  Frequency:  On 
occasion;  Affected  Public:  Business  or 
other  for-profit;  Number  of 
Respondents:  100;  Total  Annual  Hours: 
25. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gcv/regs/prdact95.htm,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperworiiL^cfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Analysis  and 
Planning  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850. 

Dated:  April  7, 1997. 
Edwin  J.  Glalial. 

Director,  hAmagement  Analysit  and  Planning 

Staff,  Office  of  Financial  and  Human 

Resources. 

[FR  Doc.  97-9721  Filed  4-15-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltti  Cara  Financing  Administration 
[HCFA-151^  <» 

Agency  Information  Collaction 
Activitiaa:  Submission  for  0MB 
Review;  Commant  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proporad  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital 
Request  for  Certification  in  Uie  -" — ; 

Medicare/Medicaid  Programs;  Form     ^ 
No.:  HCFA-1514;  Use:  Section  1861  of 
the  Social  Security  Act  and  42  CFR  part 
482  requires  hospitals  to  be  certified  to 
participate  in  the  Medicare/Medicaid 
programs.  As  part  of  the  certification 
process,  providers  must  complete  fiorm 
HCFA-1514.  This  certification  form  is  a 
facility  identification  and  screening 
form  used  to  initiate  the  certification 
process  and  to  determine  if  the  provider 
has  sufficient  persoimel  to  participate  in 
the  Medicare/Medicaid  programs. 
Frequency:  Annually;  Affected  Public: 
State.  Local  or  Tribal  Government; 
Number  of  Respondents:  2,500;  Total 
Annual  Responses:  2,500;  Total  Annual 
Hours:  625. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwivk 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  to 
obtain  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperworkOhcfa.gov.  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 


information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

ON4B  Human  Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503 

Dated:  April  8. 1997. 

Edwin  J.  Glatzd, 

Director,  Management  Analysis  and  Planning 

Staff,  Office  of  Financial  and  Human 

Resources.  Health  Care  Financing 

Administration. 

|FR  Doc.  97-9708  Filed  4-15-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Raaourcaa  and  Sarvicas 
Administration 

Availability  of  Funds  for  ttw  National 
Health  Sarvica  Corpa  luMn  Repayment 
Program 

AQBCY:  Health  Resources  and  Services 
Administration.  PHS.  HHS. 

ACTKM:  Extension  of  deadline  date. 

SUMMARY:  The  Heelth  Resources  and 
Services  Administration  (HRSA) 
published  a  document  in  the  Federal 
Register  of  March  28, 1997,  concerning 
availability  of  funds  for  the  National 
Health  Service  Corps  (NHSC)  Loan 
Repayment  Program  (LRP).  The 
deadline  date  needs  to  be  extmded. 

In  the  Federal  Register  issue  of 
Friday,  March  28, 1997.  in  FR  Doc.  97- 
7838.  on  page  14925,  in  the  second 
colimui,  correct  the  "Dates"  caption  to 
read: 

DATES:  The  deadline  for  applications  is 
August  31, 1997,  or  until  aU 
appropriated  funds  have  been  obligated, 
whichever  occurs  first  Due  to  limited 
funding,  it  is  anticipated  that  all 
appropriated  funds  will  be  obligated 
prior  to  August  31, 1997.  The  volume  of 
applications  is  historically  three  times 
greater  than  the  number  of  contracts  that 
can  be  awarded.  Therefore,  to  receive 
consideration  for  funding,  health 
professionals  must  submit  an 
application  and  proof  of  a  job  offier  at  an 
approved  NHSC  LRP  Service  Site. 

Dated:  April  9. 1997. 
Clanda  Earl  Fox. 

Acting  Administrator. 

IFR  Doc  97-9725  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Sarvicas 

Administration 


Place:  The  Regal  Alaskan  Hotel.  4800 
Spenard  Road.  Anchorage,  Alaska  99517- 
3226.  Phone:  (800)  544-0553.  FAX:  (907) 
243-8815. 

The  meeting  is  open  to  the  publia 


Inherited  Disease  Research  Access 
Review  Committee. 

The  Center  for  Inherited  Disease 
Research  Access  Review  Committee  will 
advise  the  Director.  NIH.  and  the  Board 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 


,  <./  CE>S.  <->.._. 


The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  5S2b(c)(6).  Title  5  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 


93.375.  Minority  Biomedical  Research 
Support  (MBRSI.) 

Dated:  April  10. 1997. 
LaVeme  Y.  Stringfield, 


rf^^— —>J**.»^  1.^^-..- 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  R«sourc«s  and  Sarvicas 
Administration 

Advisory  Council;  Notica  of  Maatlng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  May  1997: 

Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  Time:  Starts:  Wednesday,  May  14, 
1997  at  9  a-m.  Ends:  Thursday,  May  IS.  1997 
at  5  p.m.. 

Place:  Hyatt  Regency  Alicante  Hotel. 
Hartwr  &  Chapman,  PO  Box  4669,  Anaheim. 
California  92803.  714/750-1234. 

The  meeting  is  open  to  the  public. 

Agenda:  This  will  be  a  meeting  of  the 
Coimcil.  The  agenda  includes  an  overview  of 
general  Council  business  activities  and 
priorities.  Topics  of  discussion  will  include 
Workers  Compensation,  farmworker  housing. 
Worker  Protection  Standards,  and  the  health 
comfwnent  of  the  Migrant  Education 
Pro^^m.  In  addition,  the  Council  wrill  review 
and  discuss  the  1996  NACMH 
Recommendations.  The  Council  meeting  is 
being  held  in  conjunction  with  the  National 
Association  of  Community  Health  Centers 
(NACHC),  1997  National  Farmworker  Health 
Conference. 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Susan 
Hagler,  Migrant  Health  Program.  Staff 
Support  to  the  National  Advisory  Council  on 
Migrant  Health.  Bureau  of  Primary  Care, 
Health  Resources  and  Services 
Administration,  4350  East  West  Highway, 
Room  7-A51,  Bethesda,  Maryland  20814. 
Telephone  (301)  594-4302. 

Agenda  hems  are  subject  to  change  a» 
priorities  dictate. 

Dated:  April  9. 1997. 
|.  Haniy  Monlaa, 

Director,  Office  of  Policy  and  Information 
Coordination. 

|FR  Doc.  97-9723  Filed  4-15-97;  8:45  am) 
COM  41«»-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

llaaWti  Rasourcas  and  Sarvicaa 

Admintstratlon 

Advisory  Council;  Notica  of  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June  1997: 

Name:  National  Advisory  Committee  on 
Rural  Health. 
Dates  and  Time:  )une  7 — June  11, 1997. 


Place:  The  Regal  Alaskan  Hotel,  4800 
Spenard  Road,  Anchorage,  Alaska  99517- 
3226,  Phone:  (800)  544-0553,  FAX:  (907) 
243-8815. 

The  meeting  is  open  to  the  public. 

Agenda:  On  Saturriay,  Jime  7,  the  meeting 
will  be  convened  at  6  p.m.  with  a  call  to 
order,  introduction  of  Committee  members, 
introduction  of  guests,  and  approval  of  the 
minutes  of  last  meeting.  The  Executive 
Committee  will  report  activities  which  have 
occurred  since  the  last  meeting,  and  the 
Acting  Director,  OfEce  of  Rural  Health  Policy 
will  provide  an  Office  update.  The  plenary 
session  on  Sunday,  )une  8,  will  convene  at 
8  a.m.  and  will  provide  an  overview  of  the 
Alaskan  health  care  delivery  system  and 
health  status  indicators.  There  will  be  a 
session  for  the  Committee's  two  work  groups 
to  meet.  Following  lunch,  presentations  will 
be  provided  by  representatives  of  several 
Alaskan  health  and  health-rehted  projects. 

On  Monday,  June  9.  the  Committee  will 
meet  separate  into  four  groups  to  ptarticipate 
in  day-long  site  visits  in  different  Alaskan 
rural  areas.  On  Tuesday,  )une  10.  the  meeting 
will  convene  at  8  a.m.  with  reports  of  the 
four  site  visits,  followed  by  a  roundtable 
discussion  of  the  site  visits  and  implications 
for  health  policy.  The  balance  of  the  meeting 
on  Tuesday  will  provide  time  for  Work 
Group  meetings. 

The  final  plenary  session  will  be  convened 
on  Wednesday,  )une  11  at  8  a.m.  During  this 
session  the  Work  Groups  will  report  on  their 
activities  and  information  regarding  the  next 
agenda  and  future  meeting  dates  and  places 
will  be  discussed.  The  meeting  will  be 
adjourned  at  12  Noon. 

Anyone  requiring  information  regarding 
the  subject  Committee  should  contact  Dena 
S.  Puskin.  Executive  Secretary.  National 
Advisory  Committee  on  Rural  Health.  Health 
Resources  and  Services  Administration, 
Room  9-05,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  Telephone 
(301)  443-0B35,  FAX  (301)  4<3-2803. 

Persons  interested  in  attending  any  portion 
of  the  meeting  should  contact  Ms.  Arlene 
Cranderson  or  Lilly  Smetana,  Office  of  Rural 
Health  Policy,  Health  Resources  and  Services 
Administration.  Telephone  (301)  443-0835. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  9, 1997. 
|.  Heniy  Montaa, 

Director,  Office  of  Policy  and  Information 
Coordination. 
IFR  Doc.  97-9724  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Haalth 

Notica  of  Estat)lishmant 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C. 
Appendix  2),  the  Director,  National 
Imstitutes  of  Health  (NIH),  announces 
the  establishment  of  the  Center  for 


Inherited  Disease  Research  Access 
Review  Committee. 

The  Center  for  Inherited  Disease 
Research  Access  Review  Committee  will 
advise  the  Director,  NIH,  and  the  Board 
of  Governors,  The  Center  for  Inherited 
Disease  Research,  on  the  scientific  and 
technical  merit  of  applications  seeking 
to  use  the  resources  and  facilities  of  the 
Center  for  Inherited  Disease  Research. 

Duration  of  this  conmiittee  is 
continuing  unless  formally  determined 
by  the  Director,  NIH,  that  termination 
would  be  in  the  best  public  interest. 

Dated:  April  9,  1997. 
Harold  Vanaus, 

Director,  Nationa]  Institutes  of  Health. 
[FR  Doc.  97-9742  Filed  4-15-97;  8:45  am) 

MLUMQ  coot  414e-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Haalth 

Notica  of  EstabUshmant 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C, 
Appendix  2),  the  Director,  National 
Institutes  of  Health  (NIH),  announces 
the  establishment  of  the  Advisory 
Committee  on  Research  on  Minority 
Health. 

This  Board  will  advise  the  Director, 
NIH.  and  the  Director.  Office  of 
Research  on  Minority  Health,  as  to 
appropriate  activities,  including  those  to 
be  undertaken  by  the  national  research 
institutes,  with  respect  to  research 
related  to  minority  health;  the  inclusion 
of  members  of  minority  groups  as 
subjects  in  clinical  research;  and  the 
enhancement  of  minority  participation 
in  research  and  research  training 
programs. 

Unless  renewed  by  appropriate  action 
prior  to  its  expiration,  the  charter  for  the 
Advisory  Committee  on  Research  on 
Minority  Health  will  expire  two  years 
from  the  date  of  establishment. 

Dated:  April  9. 1997. 
Harold  Vannua, 

Director,  National  Institutes  of  Health. 
IFR  Doc.  97-9743  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Haalth 

National  Cancar  Instituta;  Notica  of 
aosad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
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is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meetings: 


of  the  Deafness  and  Other 
Communication  Disorders  Programs 
Advisory  Committee: 

Place:  6120  Executive  Blvd.,  Bethesda,  MD 


Applications  and/cr  proposals  and  the 
discussions  could  reveal  conRdential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concemins  individuals  associated  with  the 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Consortium  Therapeutic 
Studies  of  Primary  Central  Nervous  System 
Malignancies  in  Adults. 

Dote:  May  5-«,  1997. 

Time:  9  am — Adjournment 

Pface:  Marriott  Suites — Bethesda,  6711 
Democracy  Boulevard,  Bethesda,  Maryland 
20817. 

Contact  Person:  Courtney  Kerwin.  Ph.D.. 
M.P.H.,  Scientific  Review  Administrator, 
National  Cancer  Institute,  I^IH,  Executive 
Plaza  North,  Room  609,  6130  Executive 
Boulevard,  MSC  7410,  Bethesda,  MD  20892- 
7405.  Telephone:  301/496-7421. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.Q 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  pwtentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399.  Cancer  Control.) 

Dated  April  10. 1997. 
LaVenwY.Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc  97-«766  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutaa  of  Haalth 

National  Cancar  Inatituta;  Notica  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Mime  of  SEP:  Small  Grants  for 
Therapeutics  Clinical  Trials  of  Malignancy. 

Date:  May  2, 1997. 

Time:  8:30  am — Adfoununent 

Pfoce:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  N.W.,  Washington.  DC 
20007. 

Contract  Person:  )ohn  L.  Meyer,  Ph.D.. 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH.  Executive  Plaza  North, 
Room  611C.  6130  Executive  Boulevard,  MSC 
7410,  Bethesda.  MD  20692-7410,  Telephone: 
301/496-7721. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications. 


The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conunercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control). 

Dated:  April  10, 1997. 
UVenwY.Striogfieid. 
Committee  Management  Officer,  NIH. 
(FR  Doa  97-9768  Filed  4-15-97;  8:45  am) 
MUMQ  COM  4Me-tl-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutaa  o>  HaaHh 

National  Inatltula  of  Qanaral  Madical 
Sclancaa;  Notica  of  Cloaad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  givoi  of  the  National  Institute 
of  General  Medical  Sciences  meeting: 

Committee  Name:  Minority  Biomedical 
Research  Support  Special  Emphasis  Panel/ 
Teleconfarence. 

Date:  April  10, 1997. 

Time:  llKWa.m. 

Place:  Telephone  Conference.  45  Center 
Drive.  Bethesda,  MD  20892-6200. 

Contact  Person:  Helen  R.  Sunshine.  PIlD., 
Office  of  Scientific  Review,  Scientific  Review 
Adnunistratw,  NIGMS.  45  Center  Drive. 
Roam  lAS-13,  Bethesda,  MD  20692-6200. 
301-594-2881. 

Purpoae:  To  review  institutional  research 
training  grant  applications  and  proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  S52b(cN6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  pioperty  such  as 
patentable  material  and  personal  infonnation 
concerning  individuals  associated  with  the 
applications  and/or  propoeals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  al>ove  noeeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC);  and 


93.375.  Minority  Biomedical  Research 
Support  (MBRSI.) 

Dated:  April  10, 1997. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-9744  Filed  4-15-97;  8:45  am) 

MLUNO  OOM  414»-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutaa  of  HaaHh 

National  Inatituta  of  Mantal  Haalth;   - 
Notica  of  Cloaad  MaatfciQ 

Pursuant  to  Sectim  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  rollowing  meeting 
of  the  National  Institute  of  Mental 
Heahh  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  md  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Rmph—is  Panel 

Date:  April  IS,  1997. 

Tune:  2  p.m. 

Place:  Parklawn.  Room  40-26,  5600 
Fishers  L,ane.  Rockville,  MD  20857. 

Contact  Person:  )ean  G.  Noronha, 
Parklawn,  Room  9C-26, 5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
6470. 

The  meeting  will  be  cloeed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(cX6),  Title  5,  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  persmal  information 
concemii^  individuals  associated  with  the 
applications  and/or  propoeals,  the  disclosure 
of  which  %*ould  constitute  a  dearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  1ms  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242. 93.281. 93.282). 

Dated:  A|vil  10. 1997. 
LaVenwY.Slriivfiaid, 
Committee  Management  OfficeT,  NIH. 
[FR  Doc  97-9746  Filed  4-15-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  mstttutaa  of  Haalth 


National  bisUtiila  of  DIabalsa 
uiyaainfB  ana  ivianay 
of 


Notica 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
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Dated:  April  10, 1997. 
LaVeme  Y.  Stilngfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-9776  Filed  4-15-97;  8:45  am] 

■ttJJNQ  CODE  4140-01-11 


Name  of  SEP:  Biological  and  Physiological 
Sciences. 
Date:Aprilll.l997. 
Time:  12:30  p.m. 
Place:  NIH,  Rockledge  2,  Room  6172, 

Tpl*»nhnn»  fV»nfi»r«>nro 


Contact  Person:  Dr.  )ean  Hidonan. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178,  Bethesda. 
Maryland  20892.  (301)  435-1146. 

Name  of  SEP:  Behavioral  and 
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is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meetings: 

.  Mime  of  SEP:  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel. 

Date.  April  15, 1997. 

Time:  11:30AM. 

Piace:  Room  6a9-25S.  Natcher  Building. 
NIH,  (Telephone  Conference  Call). 

Contact  Person:  Ned  Feder.  M.D.,  Scientific 
Review  Administrator,  Review  Branch, 
NIDDK.  Natcher  Building.  Room  6a9-25S, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892-6600,  Phone:  (301)  594- 
8890. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Mechanism:  Nephrology 
Research  Training. 

Aite.  April  21. 1997. 

Time:  3«)PM. 

Ptace:  Room  6as-37A,  Natcher  Building. 
NIH.  (Telephone  Conference  Call). 

Contact  Penon:  William  Elzinga,  Ph.D.. 
Scientific  Review  Administrator.  Review 
Branch,  NIDDK,  Natcher  Building,  Room 
6a»-37A,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-6600,  Phone; 
(301)  594-8895. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  «viU  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sacs.  552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  nobce  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.). 

Dated:  April  10.  1997. 
UVaraa  Y.  Strii^fieid. 
Coauniftee  Management  Officer,  NIH. 
(FR  Doc  97-4747  Filed  4-15-97;  8:45  am) 

C0H4Ma-at-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Instttutas  of  Health 

Nadonai  Inatttute  on  Da«fn«ss  and 
OttMT  Cominunication  Diaoitters; 
Notica  of  Maatings  of  tha  Deafnasa  and 
OttiarCoimnunlcatlon  Disordara 
Piuyiama  Adviaofy  Conunltlaa 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 


of  the  Deafness  and  Other 
Communication  Disorders  Programs 
Advisory  Committee: 

Place:  6120  Executive  Blvd..  Bethesda.  MD 
20892,  (telephone  conference  calls). 

Date:  May  16.  1997. 

Time:  11:30  am-1  pm. 

Agenda:  Discussion  of  future  scientific 
initiatives  regarding  voice,  speech,  and 
language. 

Date:  May  16, 1997. 

Time:  2-4  pm. 

Agenda:  Discussion  of  future  scientific 
initiatives  regarding  smell  and  taste. 

Diate.  May  20. 1997. 

Time:  12  pm-2  pm. 

Agenda:  Discussion  of  futtire  scientific 
initiatives  regarding  hearing  and  balance/ 
vestibular. 

Contact  Person:  Ralph  F.  Naunton,  M.D., 
Director.  Division  of  Human  Communication, 
NIH/NIDCD,  Room  400C,  6120  Executive 
Boulevard,  MSC  7180,  Bethesda  MD  20892. 
301-496-1804. 

The  meetings  will  be  open  to  the  public, 
with  attendance  limited  to  space  available.  A 
summary  of  the  meeting  and  a  roster  of  the 
members  may  be  obtained  horn  Dr. 
Naunton's  ofiice.  For  individuals  who  plan  to 
attend  and  need  special  assistance  such  as 
sign  language  interpretation  or  other 
reasonable  accommodations,  please  contact 
Dr.  Naunton  prior  to  the  meeting. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  April  10.  1997. 
La  Verne  Y.  Stringfieid. 
Committee  Management  Officer,  NTH. 
IFR  Doc  97-9749  Filed  4-15-97;  8:45  am] 
MUMQ  COOC  4i4e-*i-ai 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Inatttutaa  of  Haatth 

National  Inatituta  of  Mental  Health; 
Notice  of  Ctoaad  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  29. 1997. 

Time:  4  p.m. 

Place:  Parklawn.  Room  90-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Gloria  B.  Levin,  Parklawn. 
Room  90-18.  4600  Fishers  Lane.  Rockville, 
MD  20857.  Telephone:  301.  443-1367. 

The  meeting  will  be  doted  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 


Applications  and/cr  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifieen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Progsam  Numbers  93.242,  93.281,  93.283) 

Dated:  April  10, 1997. 
UVeme  Y.  Stringfieid, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-9769  Filed  4-15-97;  8:45  am) 
BNJJNQ  OOOC  414e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Himian  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Trophic  Factor-Mediated 
Rehabilitiation  in  the  CNS  (Teleconference). 

Date:  April  24. 1997. 

Time:  1:30  p.m. — adjournment. 

Place:  B\00  Executive  Boulevard,  6100 
Building,  Room  5E03,  Rockville,  Maryland 
20852. 

Contact  Person:  Aime  Krey,  Scientific 
Review  Administrator.  NICHD.  6100 
Executive  Boulevard.  6100  Building,  Room 
5E01.  Rockville.  Maryland  20852.  Telephone: 
301-496-1485. 

Purpose /Agenda:  To  evaluate  and  review 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  froth  in  sees. 
552b(c)(4)  and  552b{c)(6),  Title  5.  U.S.C  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  infionnation 
concerning  individuals  associated  %vith  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health,) 


IftAXd 
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Dated:  April  10. 1997. 
La  Verne  Y.  Stringfieid, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  97-9776  Filed  4-1S-97;  8:45  am] 

HLUNQ  COOC  4140-«1-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heatth 

Office  of  Extramural  Research;  Notice 
of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the  Peer 
Review  Oversight  Group  (PROG)  on 
May  5, 1997,  from  8:30  a.m.  to  5:00 
p.m.,  at  the  National  Institutes  of 
Health,  Building  31,  Conference  Room 
7,  9000  Rockville  Pike.  Bethesda, 
Maryland  20892.  The  meeting  is  open  to 
the  public,  with  attendance  limited  to 
space  available. 

The  discussions  will  focus  on  the 
integratioh  of  neurosdence  reviews  and 
the  review  of  clinical  research 
applications. 

The  meeting  agenda  and  roster  of 
committee  members  %vill  be  available  on 
the  World  Wide  Web  via  the  NIH  Home 
Page  (http://www.nih.gov.grants/)  or 
from  Dr.  Peggy  McCardle,  Executive 
Secretary,  PROG,  and  Special  Assistant 
to  the  Deputy  Director  for  Extramural 
Research.  OD.  NIH,  Building  1.  Room 
150,  Bethesda,  Maryland  20892,  (301) 
402-2246.  Individuals  who  plan  to 
attend  the  meeting  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  Eh*. 
McCardle  by  April  28. 1997. 

Dated:  April  10. 1997. 
UVaraeY.Slriiqifield. 

Committee  Management  Officer,  AQH. 
(FR  Doc.  97-9767  Filed  4-15-97;  8:45  am) 
MUMQ  COM  4140-t1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natfonallnstitutas  of  Heatth 

Dhdaion  of  Research  Qrants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 


Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Z>ate:Aprilll.l997. 

Time:  12:30  p.m. 

Place:  NIH.  Rockledge  2.  Room  6172, 
Telephone  Conference. 

Contact  Person:  Dr.  Cheryl  Corsaro, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6172.  Bethesda. 
Maryland  20892.  (301)  43&-1045. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date.Aprill7. 1997. 

rinie:4KX)p.m. 

Place:  Um.  Rockledge  2.  Room  6172, 
Telephone  Conference. 

Contact  Person:  Dr.  CSieryl  Corsaro, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  6172,  Bethesda, 
Maryland  20692,  (301)  435-1045. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

£tote:April21.1997. 

Time:  12:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4142, 
Telephone  Conference. 

Contact  Person:  Dr.  Ed  Copeland,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4142,  Bethesda.  Maryland  20892.  (301) 
435-1715. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  25. 1997. 

Tfoie:  8:30  a.m. 

I^ace:  Doubletree  Hotel.  Rockville, 
Maryland. 

Contact  Person:  Dr.  Michael  Micklin. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198,  Bethesda, 
Maryland  20892.  (301)  435-1258. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  April  25. 1997. 

Time:  3KX)  p.m. 

Mace:  NIH.  Rockledge  2.  Room  5168. 
Telephone  Conference. 

Contact  Person:  Dr.  Jane  Hu,  Scientific 
Review  Administrator.  6701  Rockledge  Drive. 
Room  5168,  Bethesda.  Maryland  20892,  (301) 
435-1245. 

Niiune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  28. 1997. 

Time:  4«0  p.m. 

Place:  NIH,  Rockledge  2.  Room  5108, 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5108,  Bethesda, 
Maryland  20892,  (301)  435-1167. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  29. 1997. 

Time:  2:00  p.nL 

Place:  NIH,  Rockledge  2,  Room  5200, 
Telephone  Conference. 

Contact  Parson:  Dr.  Bob  Weller,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  5200.  Bethesda.  Maryland  20892.  (301) 
43S-1259. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Z>ote.April30. 1997. 

Time:  IM)  p.m. 

Mace:  NIH.  Rockledge  2,  Room  4178. 
Telephone  Conference. 


Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4178,  Bethesda, 
Maryland  20892,  (301)  435-1146. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date;  May  1.1997. 

Time:  2.-00  p.tn. 

Place:  NIH.  Rockledge  2.  Room  5172. 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda. 
Maryland  20892,  (301)  435-1247. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  April  10. 1997. 
LaVarne  Y.  StringWaid, 

Committee  Management  Officer,  NIH. 
[FR  Doc  97-9745  Filed  4-15-97;  8:45  am) 
BUJNO  COOC  414»-t1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutaa  of  Heatth 

DhdakM)  of  nesearch  Grants;  Notice  of 
Closed  Meetings 

Piusuant  to  Section  10(d)  of  the 
Federal  Advisory  CcMnmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date.April  15,1997. 

Time:  2M)  p.m. 

Place: NUi.  Rockledge  2.  Room  4210. 
Telephone  Conference. 

Contact  Person:  Dr.  Bruce  Maurer, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4210.  Bethesda. 
Maryland  20692.  (301)  435-1225. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  April  17,  1997. 

Time:  2K)0  p.m. 

Hace:  NIH.  Rockledge  2.  Room  4210. 
Telephone  Conference. 
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Contact  Person:  Dr.  Bnice  N4aurer, 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive,  Room  4210.  Bethesda. 
Maryland  20892.  (301)  435-1225. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meetings  will  be  closed  in  accordance 
¥nth  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b<cK6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  %iKMild  constitute  a  clearly 
unwanantad  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domastic  Assistance 
Program  Nos.  93  306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93  878. 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  April  10. 1997. 
UVanw  Y.  Stri^Bdil. 
Committee  Management  Officer.  NIH. 
[FR  Doc.  97-9748  Filed  4-15-97;  8:45  am] 

HJJMQ  OOOt  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

OMsion  of  neaeorch  Grants;  Notice  of 
Ctoaed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  reriew  individual 
grant  applications. 

Name  of  SEP:  Chemistry  and  Ralatad 
Sciences. 

Date:  April  18. 1997. 

Time:  8:30  a.m. 

Place:  Holiday  Inn.  Washington,  DC 

Contact  Person:  Dr.  Alec  Liacotiras, 
Scientific  Review  Administrator,  6701    ' 
Rockiedge  Drive,  Room  S1S4,  Bethesda. 
Maryland  20892,  (301)  435-1740. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  dua  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Nome  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  May  8, 1997. 

Time:  2:30  p.m. 

PToce:  NIH.  Rockiedge  2.  Room  5196. 
Telephone  Conisrence. 

Contact  Person:  Ms.  Carrd  Campbell. 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive.  Room  5196.  Bethesda, 
kkuyland  20982.  (301)  435-1257 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sacs. 


S52b(cM4)  and  S52b(cM6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  10,  1997. 
UVema  Y.  Slringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-9750  Filed  4-15-97;  8:45  am] 
Muan  COM  4i4e-*i-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlkfllfe  Service 

Information  Collection  Request  for 
Extension  Review  for  PubUc  Comment 

agency:  Fish  and  Wildlife  Service. 
action:  Notice. 

SUkMARY:  The  Fish  and  Wildlife  Service 
(Service)  is  planning  to  submit  the 
collection  of  information  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
extension  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act.  Copies 
of  the  collection  requirement  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Service's  clearance  officer  at  the  phone 
number  listed  below.  The  Service  is 
soliciting  comment  and  suggestions  on 
the  requirement  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  June  16. 1997. 
ADDRESSES:  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service,  Mail  Stop  224- 
Arlingt(xi  Square.  1849  C  Street.  NW.. 
Washington.  DC  20240. 
FOR  FURTHER  MFORMATION  CONTACT: 
Phyllis  H.  Cook.  Service  Information 
Collection  Clearance  Officer.  703/358- 
1943;  703/358-2269  (fax). 

SUPPI.EIIENTARY  MFORMATXM: 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  infonnatlon  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  io  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collections  of  infcmnation  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Title:  Eteclaration  for  Im'portation  or 
Exportation  of  Fish  or  Wildlife. 

OMB  Approval  Number:  1018-0012. 

Description:  The  Endangered  Species 
Act  of  1972,  as  amended,  also  known  as 
Section  9(e),  makes  it  unlawful  for  any 
person  importing  or  exporting  fish, 
wildlife  or  plants  to  fail  to  file  any 
declaration  or  reports,  as  the  Secretary 
deems  necessary  to  facilitate 
enforcement  of  the  Act  or  to  meet  the 
obligations  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Flora  and  Flora  (CITES). 
Importers  and  exporters  exempt  from 
the  requirements  of  Section  9(e)  are  as 
follows:  Persons  importing  or  exporting 
shellfish  and  fishery  products,  which 
are  not  listed  as  endangered  or 
threatened  and  are  imported  for  the 
purposes  of  human  or  animal 
consumption  or  taken  in  waters  under 
the  jurisdiction  of  the  United  States  or 
on  the  high  seas  for  recreational 
purposes.  Generally  these  exemptions 
apply  to  persons  importing  or  exporting 
wildlife  products  or  manufactured 
articles,  not  intended  for  sale,  as 
personal  accompfmying  baggage  or  part 
of  a  shipment  of  household  effects  and 
to  persons  importing  or  exporting 
certain  sport  taken  fish  and  wildlife. 

The  information  collected  is 
necessary  for  the  Secretary  to  fulfill  the 
statutory  requirements  set  forth  for  the 
enforcement  of  the  ESA,  including 
compilation  of  an  annual  report  on  the 
import  and  export  of  fish  and  wildlife 
(a  treaty  obligation  under  CITES). 

The  information  is  used  by  the 
Service  as  an  enforcement  tool  and 
management  aid  in  monitoring  the 
international  wildlife  market.  The 
information  is  collected  on  the  Service's 
Form  Niunt)er  3-177,  "Eteclaration  for 
the  Importation  or  Exportation  of  Fish 
or  Wildlife,"  which  in  the  case  of 
imports,  must  be  filed  with  the  Service 
at  the  time  and  place  where  clearance  is 
requested.  In  certain  cases,  this  form 
may  be  filed  with  Customs,  acting  on 
the  behalf  of  the  Service.  The  form  must 
be  filed  with  the  Service  prior  to  the 
export  of  any  wildlife. 

Service  Form  Number  3-177. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  Households;  Federal, 
State  and  local  Governments; 
Businesses,  and  Non-profit  institutions. 

Completion  Time:  The  reporting 
burden  is  estimated  to  average  15 
minutes  per  entry.  The  average  number 
of  responses  would  be  4  entries  per 
respondent.  Respondents  of  commercial 
shipments  will  take  approximately  10 
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minutes  to  complete  the  information 
required.  The  non-commercial  entries 
will  be  filed  by  persons  less 
knowledgeable  of  the  declaration  form 
and  would  require  approximately  15 
minutes  each  to  complete.  Occasionally 
an  entfy  is  received  that  lists  scientific 
specimens  of  various  species  of  wildlife. 
These  entries  may  be  required  to  be 
submitted  with  multiple  invoices, 
permits  and  other  pertinent  documents. 
This  will  have  the  effect  of  increasing 
the  completion  time  to  approximately 
30  minutes.  Entries  filed  by  hunters 
would  require  less  than  ten  minutes  to 
complete  as  the  Service  will  not,  by 
policy,  require  the  entry  of  scientific 
names  for  the  species. 

Annual  Responses:  It  is  estimated  that 
21,250  respondents  will  submit  4 
responses  for  a  total  of  85,000 
responses. 

Annual  Burden  Hours:  21,250. 

Dated:  April  9, 1997. 
Carolyn  A.  Bohan. 

Acting  Assistant  Director — Refuges  and 

Wildlife. 

(FR  Doc.  97-9717  Filed  4-15-97;  8:45  am] 

BIUMO  OOOE  43ie-a«-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Raceipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

agency:  Bureau  of  Indian  Affairs. 
ACTION:  Notice. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Afiiairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  The  People  of  La  Junta  (Jumano/ 
Mescalero),  2111.  Beverly,  Odessa,  Texas 
79761,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BLA)  on 
October  3,  1996,  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  imder  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  83.9(a)  (formerly 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual 
and/or  legal  arguments  in  support  of  or 
in  opposition  to  the  group's  petition. 


Any  information  submitted  will  be 
made  available  on  the  same  basis  as 
other  information  in  the  BIA's  files. 
Such  submissions  will  be  provided  to 
the  petitioner  upon  receipt  by  the  BIA. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  Room  3427-MIB,  1849  C 
Stiwt.  NW.,  Washington,  DC  20240. 
Phone:  (202)  208-359£. 

Dated:  April  7. 1997. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  97-9720  Filed  4-15-97;  8:45  am] 

BIUJNQ  COOK  431»-«^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-350-4210-01] 

Extension  of  Approved  Information 
CoHacHon.  OMB  Number  1004-0157 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
renewal  of  existing  approval  to  collect 
certain  information  from  applicants  who 
wish  to  acquire  a  right-of-way  on  public 
lands  under  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976. 
The  information  collection  requirements 
covered  by  this  notice  are  necessary  to 
making  a  determination  as  to  the 
reasonable  level  of  reimbursement  costs 
and  to  determine  who  may  be  entitled 
to  an  off-set  against  reimbursements  of 
cost. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  16,  1997  to  be  considered. 

ADDRESSES:  Comments  may  be  mailed 
to:  Director  (420),  Bureau  of  Land 
Management.  1849  C  Street  NW.,  Room 
401LS.  Washington,  DC  20240. 

Comments  may  be  sent  via  Internet  to: 
WoComment«WOl40©attinail.com. 
Please  include  "ATTN:  1004-0157"  and 
your  name  and  return  address  in  your 
Internet  message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 


Administrative  Record.  Room  401, 1620 
L  Street,  NW.,  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  MFORMATKM  CONTACT:  Carl 
C.  Gammon.  (202)  452-7777. 
SUPPLEMENTARY  INFORMATKM:  In 
accordance  with  5  CFR  1320.12(a).  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in  a 
published  current  rule  to  solicit 
comments  on  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  tmd  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  frtnn  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

BLM  grants  rights-of-way  on  public 
lands  through  the  authority  of  Title  V  of 
FLPMA  (90  Stat.  2776,  43  U.S.C.  1761). 
Section  304(b)  of  FLPMA  authorizes  the 
BLM  to  receive  payment  of  reasonable 
cost  to  reimburse  the  government  for  the 
cost  of  processing  rights-of-way.  In 
determining  reasonable  costs,  BLM  must 
consider  such  things  as  actual  cost 
(exclusive  of  management  overhead), 
the  portion  of  cost  incurred  that  is  for 
the  benefit  of  the  general  public  rather 
than  for  the  exclusive  benefit  of  the 
applicant,  the  public  service  provided, 
and  other  relevant  factors,  to  determine 
who  may  be  entitled  to  an  off-set  against 
reimbursement  of  costs.  The 
information  collection  requirements 
foimd  at  43  CFR  2808.3  are  necessary  to 
making  a  determination  as  to  the 
reasonable  level  of  reimbursement 
pursuant  to  Section  304  (b)  of  FLPMA. 

The  following  is  an  explanation  of 
specific  items  of  information  requested 
pursuant  to  43  CFR  2808.3:  Information 
on  the  monetary  value  of  the  rights  and 
privileges  sought  by  the  applicant  is 
needed  to  determine  both  eligibihty 
and.  if  eligible,  the  reasonable  level  of 
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reimburaement.  Such  data  consist  of  an 
estimate  of  the  cost  to  construct  the 
proposed  proiect  on  public  lands.  If 
applicants  believe  that  they  are  eligible 
for  further  reimbursement  reductions  for 
public  benefit  or  service  aspects  of  the 
proposed  project,  proof  of  such  public 
benefit  or  service,  consisting  of  the 
identification  of  any  original  study  data 
developed,  identification  of  tangible 
improvements,  such  as  roads,  trails, 
recreation  facilities,  etc.,  is  needed. 
Where  applicants  beKeve  they  should  be 
considered  for  additional  reductions  or 
a  waiver  of  cost  reimbursement 
requirements,  a  showing  of  information 
on  the  nature  of  a  Rnancial  hardship, 
existence  of  an  outstanding  lease  or 
permit,  proof  of  full  time  residency, 
requirement  for  the  relocation  of  an 
existing  facility  or  the  existence  of  other 
compeUing  public  benefits  or  services 
are  needed  in  accordance  with  43  CFR 
2808.5  to  aid  in  determining  whether 
they  meet  specific  statutory 
requirements  to  obtain  benefits.  Failure 
to  collect  the  necessary  information 
would  result  in  BLM's  inability  to 
develop  defandable,  reasonable 
reimbursement  costs  for  applicants  in 
accordance  with  statutory  and 
regulatory  requirements.  The  efiiect  to 
the  government  would  be  insufficient 
payment  received  for  services  rendered 
or  increased  cost  to  the  government 
relating  to  protest  and  appeal  actions 
contesting  the  accuracy  of  the 
reimbursable  cost  determinations. 

Based  an  BLM's  experimce 
administering  the  activities  described 
above,  there  will  be  about  17 
applications  annually.  The  lespondraits 
are  individuals  or  companies  that  seek 
an  off-set  against  cost  reimbursement. 
The  public  reporting  burden  for  the 
information  collected  is  estimated  to 
average  50  hours  per  response.  The 
frequency  of  response  is  once.  The 
estimated  total  annual  burden  on  new 
respondents  is  about  850  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  mil  also 
become  a  matter  of  public  record. 

Dated:  April  10. 1997. 
CaiebJ.Swth, 
Infotmation  Collection  Officer. 
(FR  Doc  97-9806  Piled  4-15-97;  8:45  ami 


D^ARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagMTMnt 
[CA-060-143(M>1;  CACA  3S734-n)] 

Opening  of  Landa;  Callfomia 

AQBCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Opening  order. 

SUMMARY:  A  parcel  of  land  which  was 
segregated  for  exchange  CACA-35734 
has  dropped  from  the  exchange.  This 
order  terminates  the  exchange 
segregation  and  opens  the  land. 
^FECnVE  DATE:  April  16,  1997. 
FOR  FUfTTHER  MFOfMATKM  CONTACT: 
Nancy  Alex,  BLM  California  State  Office 
(CA-931),  2135  Butano  Drive, 
Sacramento,  California,  95825-0451. 
(916) 979-2858. 

OPBiNQ:  The  segregation  imposed  by 
notation  to  the  records  of  land  described 
below  is  hereby  terminated,  and  the 
lands  are  available,  subject  to  other 
withdrawals  and  segregations  of  record, 
under  the  public  land  and  mineral  laws 
of  the  United  States. 

San  Baraardiiio  Meridiu,  CaUfoniia 

T.  10  S..  R.  13  E.,  sec.  10,  E'/iNE'/4., 

containing  80  acres  in  Imperial  County. 

David  McIlBay, 

Chief,  Branch  of  Lands. 

(FR  Doc  97-9813  Filed  4-15-97;  8:45  am] 

MLUNQ  COM4>1»-40-# 


IWPARTMBIT  OF  THE  MTEMOR 

Bureau  of  Land  Managamant 

{ES-030-7-1430-02] 

Notica  of  AvaHaMIKy:  MteMgan  Dratt 
naaoufoa  Managamant  Plan 
AmandnMnt/Environinantal 


AQBCY:  Bureau  of  Land  Management. 
action:  Notice  of  Availability. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Milwaukee  District  Office,  has 
completed  the  Michigan  Draft  Resource 
Management  Plan  Amendment  (RMPA) 
and  Environmental  Assessment  (EA)  for 
the  Disposal  of  U.S.  Coast  Cuard 
Lighthouse  Properties.  The  purpose  of 
the  RMPA/EA  is  to  assess  the  impacts 
of  transferring  seven  tracts  of  public 
land  to  the  State  of  Michigan,  other 
Federal  agencies  and  non-profit 
organizations. 

This  notice  is  issued  pursuant  to  43 
CFR  1610.2(C). 

In  accordance  with  43  CFR  1610.4-7, 
Selection  of  Preferred  Alternative,  the 


public  is  invited  to  comment  on  the 
draft  RMPA/EA. 

DATES:  The  comment  period  for  the  draft 
RMPA/EA  commences  with  the 
publication  of  this  notice.  Comments 
must  be  postmarked  no  later  than  May 
16, 1997. 

AOORESSES:  Written  comments  should 
be  addressed  to  the  District  Manager, 
Milwaukee  District  Office,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Howard  Levine,  Planning  and 
Enviroiunental  Coordinator,  Milwaukee 
District,  (414)  297-4463,  or  Larry 
Johnson,  Realty  Specialist,  Milwaukee 
District,  (414)  297-4413. 

Dated:  April  4. 1997. 
JaflMS  W.  Diyuen, 
Dittrict  Manager. 

IFR  Doc.  97-9196  Filed  4-15-97;  8:45  am] 
COM  4li»-ai-r 


DEPARTMENT  OF  THE  INTERIOR 
Buraauof  Land  Managamant 


[WY-M»-1060-00-PI 

Rling  of  Plata  of  Survey;  Wyoming 

AGENCY:  Buireau  of  Land  Management, 

faiterior. 

ACnON:  Notice. 

summary:  The  plats  of  survey  of  the 
folloMdng  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  Principal  MerkHaii.  Wyoming 

T.  20  N.,  R.  109  W.,  accepted  April  4, 1997 
T.  21  N.,  R.  109  W..  accepted  April  4, 1997 
T.  22  N.,  R.  109  W.,  accepted  April  4, 1997 
T.  22  N.,  R.  110  W.,  accepted  April  4, 1997 

Wind  liver  Kfaridian.  Wyoaing 

T.  1  S,  R.  1  E.,  accepted  April  4. 1997 
T.  2  N.,  R.  2  B.,  accepted  April  4, 1997 
T.  1  S..  R  4  B.,  accepted  April  4, 1997 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s). 

These  plats  will  be  placed  in  the  op«i 
files  of  the  Wyoming  State  Office, 
Bureau  of  Land  Management,  5353 
Yellowstone  Road,  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
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the  physical  remains  of  at  least  one 
individual  of  Native  American  ancestry. 
Officials  of  the  national  Park  Service 
have  also  determined  that,  pursuant  to 


consultation  with  representatives  of  the 
Arapaho  Tribe,  Cheyenne-Arapaho 
Tribe  of  Oklahoma,  Cheyenne  River 
Sioux  Tribe,  Crow  Creek  Sioux  Tribe, 

rWitnl's  f  ^Ira  .^iniiv  TriKo    PInnrlmflit 


the  Missouri  Historical  Society  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (2),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
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of  the  reproduction  fee  of  $1.10  per 
copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivision  of 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828,  5353  Yellowstone  Road, 
Cheyeime,  Wyoming  82003. 

Dated:  April  7, 1997. 
Jdin  P.  Lae, 

Chief,  Cadastral  Survey  Group. 

(FR  Doc.  97-9719  Filed  4-15-97;  8:45  am] 

MLUNQ  COOC  4310-2t-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  (MMS) 

Minerals  Management  Advisory  Board; 
Outer  Continental  Shelf  (OCS); 
Scientific  Committee  (SC); 
Announcement  of  Plenary  Session 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92- 
463,  5  U.S.C,  Appendix  I,  and  the 
Office  of  Management  and  Budget 
Circular  A-63,  Revised. 

The  Minerals  Management  Advisory 
Board  OCS  SC  will  meet  in  plenary 
session  on  Wednesday,  May  21  and  on 
Thursday,  May  23,  1997,  from  8:30  a.m. 
to  5  p.m.  at  Scxipps  Institution  of 
Oceanography,  Hubbs  Hall  Conference 
Room,  La  JoUa,  California. 

The  OCS  SC  is  an  outside  group  of 
scientists  which  advises  the  Director, 
MMS,  on  the  feasibility, 
appropriateness,  and  scientific  merit  of 
the  MMS'  OCS  Environmental  Studies 
Program  (ESP)  as  related  to  information 
needed  for  informed  OCS 
decisionmaking. 
Discussions  will  focus  on: 

•  Deepwater  Development  Issues 

•  Coastal  Marine  Institutes  ' 

•  Moratoria  Subcommittee  Report 

•  Committee  Business  and  Resolutions 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  bom  the  MMS  by  writing  Ms. 


Phyllis  Clark  at  the  address  below  or  by 

electronic  mail  at  Phyllis Clark 

©MMS.GOV.  Other  inquiries 
concerning  the  OCS  SC  meeting  should 
be  addressed  to  Dr.  Ken  Turgeon, 
Executive  Secretary  to  the  OCS 
Scientific  Committee,  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  4041,  Hemdon,  Virginia 
20170-4817.  He  may  be  reached  by 
telephone  at  (703)  787-1717,  and  by 

electronic  mail  at  Ken 

Turgeon©MMS.GOV. 

Dated:  April  10, 1997. 
Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  97-9782  Filed  4-15-97;  8:45  am) 

BILUNQ  CODE  4041-«Nt-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Sarvica 

AvaiMMIKy  of  Plan  of  Operations; 
Mining  Operations;  Musk;  Valley  Claim 
Group;  Joshua  Tree  National  Parte,  San 
Bernardino  County,  CA 

Notice  is  hereby  given  in  accordance 
with  Section  9.17  (a)  of  Title  36  of  the 
Code  of  Federal  Regulations,  Part  9, 
Subpart  A,  that  the  National  Park 
Service  has  received  from  Byron  Walls, 
of  Yorba  Linda  California,  a  Plan  of 
Operations  to  conduct  exploratory 
mining  operations  on  the  Music  #4,  #5 
and  the  J  &  B  #1  claims  in  the  Music 
Valley  area,  in  Joshua  Tree  National 
Park,  located  within  Riverside  County, 
California. 

The  Plan  of  Operations  is  available  for 
public  review  and  comment  for  a  period 
of  30  days  fivm  the  publication  date  of 
this  notice.  Analysis  of  the  proposal  will 
not  be  completed  until  a  validity 
examination  has  been  conducted  in 
accordance  with  36  CFR  9A  and  NPS 
policy.  The  document  can  be  viewed 
during  normal  business  hours  at  the 
Office  of  the  Superintendent,  Joshua 
Tree  National  Park.  74485  National  Park 
Drive,  Twenty-nine  Palm,  California. 
92277. 

Dated:  March  27, 1997. 
Frank  Buond, 

Superintendent,  Joshua  Tree  National  Park. 
IFR  Doc.  97-9798  Filed  4-15-97;  8:45  am] 
KJJNG  COOC  «3ie-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Natioruri  Park  Sarvica 

NotIca  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Ot))ects  in  the 
Possession  of  the  National  Park 
Service,  Big  Cypress  National 
Preserve,  Ochopea,  FL 

AGENCY:  National  Paik  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  National  Park 
Service.  Big  Cypress  National  Preserve, 
Ochopee,  FL. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  National  Park  Service 
professional  staff  in  consultation  with 
representatives  of  the  Miccosukee  Tribe 
of  Indians  of  Florida,  Seminole  Nation 
of  Oklahoma,  and  Mr.  Bobby  C.  Billie. 
a  spiritual  leader  of  the  Independent 
Traditional  Seminole  Nation  of  Florida, 
a  non-federally  recognized  Indian 
group.  Good  faith  efforts  to  consult  with 
representatives  of  the  Seminole  Tribe  of 
Florida  have  been  unsuccessful. 

In  1977,  human  remains  representing 
a  minimum  of  one  individual  were 
collected  from  Turner  River  #5,  a  burial 
island  site  located  within  park 
boundaries.  No  known  individuals  were 
identified.  One  fragment  of  glazed 
earthenware  and  one  blue  glass  bead 
were  recovered  in  association  with  the 
remains.  One  the  basis  of  these  funerary 
objects  and  the  state  of  preservation  of 
the  human  remains,  the  site  is  dated  to 
ca.  1840  AD  at  the  earliest. 

On  February  28,  1996.  a  Federal 
Register  notice  was  published  regarding 
the  completion  of  Big  Cypress  National 
Preserve's  inventory.  The  Turner  River 
#5  site  was  identified  by  Miccosukee 
representatives  as  being  occupied  by 
Seminole  people  during  the  middle  to 
the  last  half  of  the  19th  century. 
Information  brought  to  the  park's 
attention  by  Mr.  Bobby  C.  BilUe  shows 
that  the  Turner  River  #5  site  was 
occupied  and  utilized  by  his  ancestors, 
Ingraham  and  Josie  Billie,  during  the 
same  time  period.  Documents  from 
representatives  of  the  Miccosukee  Tribe 
of  Indians  of  Florida  support  this  claim. 

Based  on  the  alxive-mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
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DEPARTMENT  OF  THE  INTERIOR 

NatkMial  Park  Sarvica 

Notk»  of  Infant  to  Rapatrfata  CuNuial 


determined  that,  pursuant  to  25  U.S.C 
3001  (2).  there  is  a  rehitimship  of 
shared  group  idmtity  which  can  be 
reasonably  traced  between  these  items 


anA  tKo  H#\i%i  'Fnlwk 


central  to  the  Pueblo  of  Zuni.  and  could 
not  have  been  alienated  by  any 
individual. 

Based  on  the  above-mentioned 
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the  physical  remains  of  at  least  one 
individual  of  Native  American  ancestry. 
Officials  of  the  national  Park  Service 
have  also  determined  that,  pursuant  to 
25  U.S.C  3001(3)(A).  the  two  obiects 
listed  above  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony.  Lastly,  officials  of  the 
National  Park  Service  have  also 
determined  that,  pursuant  to  25  U.S.C 
3005(a)(5)(A)  Mr.  Billie  can  trace  his 
ancestry  directly  and  without 
interruption  by  means  of  the  tFaditi<»al 
kinship  system  of  the  Independent 
Seminole  Nation  of  Florida  to  the 
individual  whose  remains  and  funerary 
objects  are  being  claimed. 

This  notice  has  been  sent  to  Mr.. 
Bobby  C  BiUie,  the  Miccosukee  Tribe  of 
Indians  of  Florida,  the  Seminole  Naticm 
of  Oklahoma,  and  the  Seminole  Tribe  of 
Florida.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  obiects 
should  contact  Wallace  Hibbard, 
Superintraident,  Big  Cypress  National 
f»reserve,  HCR  61,  Box  110,  Ochopee,  FL 
34141;  telephone:  (941)  695-2000  ext. 
10,  before  May  16, 1997.  Repatriation  of 
the  human  remains  and  associated 
funerary  ob)ects  to  Mr.  Bobby  C.  Billie 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  April  3. 1997. 
MvialOMpi, 

Acting  Departmental  Consulting 
Archaeoiogist,  Archeology  and  Ethnoffaphy 
Program. 
IFR  Doc  97-9S37  Piled  ^1S-97: 8:45  am) 
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DEPARTMENT  Of  THE  MTERIOR 


Motfc*  of  Invantory  Comptotion  for 
Nattve  AnMricMi  Hunwn  ftomsins  from 
Mtesourl  and  Mowtw  in  the 
Poawesion  of  ttw  MisMurl  Historicai 
Society,  SL  LxMiis,  MO 

AGBCV:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
%vith  provisions  of  the  Native  American 
Graves  Protection  and  Repatriaticm  Act 
(NAGPRA),  25  U.S.C  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  6t>m  Missouri  and  Montana  in 
the  possession  of  the  Missouri  Historical 
Society.  St.  Louis,  MO. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Missouri 
Historical  Society  professional  staff  in 


consultation  with  representatives  of  the 
Arapaho  Tribe,  Cheyenne- Arapaho 
Tribe  of  Oklahoma,  Cheyenne  River 
Sioux  Tribe,  Crow  Creek  Sioux  Tribe, 
Devil's  Lake  Sioux  Tribe.  Flandreau 
Santee  Sioux  Tribe,  Fort  Peck 
Assiniboine  and  Sioux  Tribes,  Lower 
Brule  Sioux  Tribe.  Northern  Cheyenne 
Tribe,  Oglala  Sioux  Tribe,  Otoe- 
Missouria  Tribe  of  Oklahoma.  Rosebud 
Sioux  Tribe.  Sisseton-Wahpeton  Dakota 
Nation,  Standing  Rock  Sioux  Tribe,  and 
Yankton  Sioux  Tribe. 

During  1906-1907,  human  ranains 
representing  one  individual  was 
recovered  from  the  Utz  site.  Saline 
County,  MO,  during  an  American 
Bureau  of  Ethnology  survey.  Mr.  Gerard 
Fowke.  project  director  of  the  survey, 
donated  these  remains  to  the  Missouri 
Historical  Society  during  this  time.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

The  Utz  site  has  been  identified  as  a 
Missouria  village  occupied  between 
1450-1712  AD  based  on  continuous 
occupation,  continuity  of  material 
cultxire,  and  historical  documents. 

Based  on  the  above  mentioned 
information,  officials  of  the  Missouri 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Missouri  Historical  Society  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (2),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the  Otoe- 
Missouria  Tribe  of  Oklahoma. 

In  1911.  human  remains  representing 
one  individual  were  donated  to  the 
Missouri  Historical  Society  by  Mrs. 
Louis  Tesson  of  St.  Louis,  MO.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

According  to  accession  docimients. 
Dr.  Louis  Tesson  made  a  riding  quirt 
from  the  radius  of  a  "Sioux  Indian" 
whose  body  lay  on  the  Little  Big  Horn 
Battlefield  at  an  unspecified  time 
following  the  battle.  U.S.  Army  records 
indicate  Dr.  Tesson  was  in  the  field  with 
the  5th  In&ntry  at  Cantonment,  Tongue 
River,  WY  during  the  summer  of  1876, 
and  was  posted  at  Fort  Custer.  MT  near 
the  site  of  the  Little  Bighorn  Battlefield 
from  April  1877  to  April  1880. 
Morphological  evidence  indicates  this  is 
a  human  radius. 

Based  on  the  above  mentioned 
information,  officials  of  the  Missouri 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 


the  Missouri  Historical  Society  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (2),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Arapaho  Tribe,  Cheyenne-Arapaho 
Tribe  of  Oklahoma.  Cheyenne  River 
Sioux  Tribe,  Crow  Creek  Sioux  Tribe. 
Devil's  Lake  Sioux  Tribe,  Flandreau 
Santee  Sioux  Tribe,  Fort  Peck 
Assiniboine  and  Sioux  Tribes,  Lower 
Brule  Sioux  Tribe,  Northern  Cheyenne 
Tribe,  Oglala  Sioux  Tribe,  Rosebud 
Sioux  Tribe,  Sisseton-Wahpeton  Dakota 
Nati(n,  Standing  Rock  Sioux  Tribe,  and 
Yankton  Sioux  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Arapaho  Tribe,  Cheyenne- 
Arapaho  Tribe  of  Oklahoma,  Cheyenne 
River  Sioux  Tribe,  Crow  Creek  Sioux 
Tribe.  Devil's  Lake  Sioux  Tribe, 
Flandreau  Santee  Sioux  Tribe,  Fort  Peck 
Assiniboine  and  Sioux  Tribes,  Lower 
Brule  Sioux  Tribe.  Northern  Cheyenne 
Tribe.  Oglala  Sioux  Tribe.  Otoe- 
Missouria  Tribe  of  Oklahoma,  Rosebud 
Sioux  Tribe.  Sisseton-Wahpeton  Dakota 
Nation.  Standing  Rock  Sioux  Tribe,  and 
Yankton  Sioux  Tribe.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  cuhurally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Patti  Wright, 
Associate  Curator  of  Native  American 
Ethnology,  Missouri  Historical  Society, 
225  S.  Skinker,  P.O.  Box  11940,  St. 
Louis,  MO  63112-0040;  telephone:  (314) 
746-4537.  before  May  16, 1997. 
Repatriation  of  the  human  remains  to 
the  Otoe-Missouria  Tribe  of  Oklahoma; 
and  Arapaho  Tribe.  Cheyenne-Arapaho 
Tribe  of  Oklahoma.  Cheyenne  River 
Sioux  Tribe.  Crow  Creek  Sioux  Tribe, 
Devil's  Lake  Sioux  Tribe,  Flandreau 
Santee  Sioux  Tribe,  Fort  Peck 
Assiniboine  and  Sioux  Tribes,  Lower 
Brule  Sioux  Tribe,  Northern  Cheyenne 
Tribe,  Oglala  Sioux  Tribe,  Rosebud 
Sioux  Tribe,  Sisseton-Wahpeton  Dakota 
Nation,  Standing  Rock  Sioux  Tribe,  and 
Yankton  Sioux  Tribe  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 
Dated:  April  9. 1997. 
Francis  P.  McManaioa, 
Departmental  Consulting  Aicheologist, 

Manager,  Archeology  and  Ethnography 

Program. 

IFR  Doc  97-9834  Filed  4-15-97;  8:45  am] 
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protect  water  quality  in  the  Colorado 
River  for  use  in  the  United  States  and 
the  RepubUc  of  Mexico.  Using  the 
criterion  set  forth  in  this  Act  and  its 


components  are  interdependent  in  terms 
of  economic  and  efficient  operation. 
This  alternative  would  result  in  the 
removal  of  161 ,000  tons  of  sah  per  year 


Background 

The  Commission  instituted  this 
investigation  effective  March  7, 1996, 
following  receipt  of  a  petition  filed  with 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Rapatriala  Guttural 
Itama  from  Arizona  In  tha  Poaaaaalon 
of  Iha  Laboratory  of  Anthropology, 
Muaaum  of  Indian  Arta  and  CuNure, 
Muaaum  of  Naw  Mexico,  Santa  Fa,  NM 

agency:  National  Park  Service 
ACnoN:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  25  U.S.C  3005  (aH2), 
of  the  intmt  to  repatriate  cuhural  items 
in  the  possession  of  the  Laboratory  of 
Anthropology,  Museum  of  Indian  Arts 
and  Culture,  Museimi  of  New  Mexico, 
Santa  Fe,  NM,  which  meet  the 
definition  of  "sacred  objects"  under 
Section  2  of  the  Act. 

The  five  cultural  items  are  Hopi 
Katsina  Spirit  Friends  (masks), 
including  Nimu,  Hemis,  Tasap,  Taaaop- 
mu'  Kwaama,  and  Mastop. 

Between  1900-1901,  Stanley 
McCormick  led  an  ethnographic  and 
archeological  collection  project  to 
Arizona  and  New  Mexico  for  the  Field 
Museum.  Qiicago,  IL.  during  which  Mr. 
H.R.  Voth  collected  or  secured  these  five 
masks  through  Charies  Owen.  These 
masks  were  then  accessioned  into  the 
collections  of  the  Field  Museum.  In 
1932  and  1933,  these  masks  were 
purchased  by  the  Laboratory  of 
Anthropology,  whidi  became  part  of  the 
Museum  of  New  Mexico  in  1947. 

Accession  records  of  the  Field 
Museum  and  the  Museum  of  New 
Mexico  clearly  indicate  these  Spirit 
Friends  are  of  Hopi  origin  from  Hopi 
villages  in  Northern  Arizona. 
Consultation  evidence  presented  by 
representatives  of  the  Hopi  tribe  and 
Hopi  traditional  religious  leaders 
identified  these  Katsina  Friends  as 
objects  needed  by  traditional  Native 
American  religious  leaders  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
Consultation  with  representatives  of  the 
Hopi  Tribe  further  indicate  that  the 
KatsinmomngMrit  (Hopi  traditional 
religious  leaders)  are  the  only  rightful 
custodians  of  the  Katsina  Friends. 

Based  on  the  above-mentioned 
information,  officials  of  the  Museum  of 
New  Mexico  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3HC),  these 
five  cultural  items  are  specific 
ceremonial  objects  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
American  religions  by  their  present-day 
adherents.  Lastly,  officials  of  the 
Museum  of  New  Mexico  have 


determined  that,  pursuant  to  25  U.S.C 
3001  (2),  there  is  a  relationship  of 
shared  group  idmtity  which  can  be 
reasonably  traced  between  these  items 
and  the  Hopi  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
objects  should  contact  Dr.  Bruce 
Bernstein,  Director,  Museum  of  Indian 
Arts  and  Culture,  Museum  of  New 
Mexico,  P.O.  Box  2087,  Santa  Fe,  NM 
87504-2087;  telephone  (505)  827-6344 
before  May  16, 1997.  Repatriation  of 
these  objects  to  the  Hopi  Tribe  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  April  9. 1997. 
FrandaP. 


Departmental  Consulting  Aicheologist 
h4anager,  Archeology  and  Ethi>ogfaphy 
Program. 

[PR  Doc.  97-9835  Filed  4-15-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

National  Parte  Sarvica 

Notica  of  imant  to  Rapatrtala  a  CuNural 
Nam  In  tha  Control  of  tha  Souttnvaal 

AOGNCY:  National  Parl(  Service 
action:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C  3005  (a)(2). 
of  the  intent  to  repatriate  a  ctiltural  item 
in  the  control  of  the  Southwest 
Museum.  Los  Angeles.  CA.  which  meets 
the  definition  of  "sacred  object"  and 
"object  of  cultural  patrimony"  under 
Section  2  of  the  Act. 

The  cultural  item  is  a  carved  wooden 
figure  standing  32-1/4  inches  tall. 

At  an  unknown  date,  this  figure  was 
purchased  from  an  unknown  source  by 
the  Southwest  Museum.  Accession 
records  indicate  this  figiue  was 
"probably"  removed  from  a  cave  shrine 
near  Thundw  Mountain,  NM.  There  is 
no  other  information  regarding  the 
purchase  or  original  acquisition  of  this 
figure. 

Consultation  with  representatives  of 
the  Pueblo  of  Zuni  indicates  this  figure 
is  a  Ahayarda.  or  Zuni  War  God. 
Representatives  of  the  Pueblo  of  Zuni 
state  that  this  Ahaya:da  is  needed  by 
Zuni  traditional  religious  leaders  for  the 
practice  of  traditional  Zuni  religion  by 
present-day  adherents.  Representatives 
of  the  Pueblo  of  Zuni  also  state  that  this 
Ahaya:da  has  ongping  historical, 
traditional,  and  cultiual  importance 


central  to  the  Pu^lo  of  Zuni.  and  could 
not  have  been  alienated  by  any 
individual. 

Based  on  the  above-mentioned 
information,  officials  of  the  Southwest 
Museum  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(C),  this 
cuhural  item  is  a  specific  ceremonial 
object  needed  by  traditional  Native 
American  religious  leaders  fm  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
Officials  of  the  Southwest  Museum  have 
also  determined  that,  pursuant  to  25 
U.S.C  3001  (3)(D),  this  cultural  item  has 
ongoing  historical,  traditional,  and 
cultural  impwtanoe  central  to  the 
culture  itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual.  Finally,  officials  of  the 
Southwest  Museum  have  also 
determined  that,  piuvuant  to  25  U.S.C 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  b^ween  these  items 
and  the  Pueblo  of  ZunL 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Zuni.  Repres«itatives  of 
any  othw  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
objects  should  contact  Dr.  Kathleen 
Whitakw,  Chief  Curator.  Southwest 
Museum,  P.O.  Box  41558,  Los  Angeles, 
CA  19941-0558;  telephone  (213)  221- 
2164  before  May  16, 1997.  Repatriation 
of  these  ol^ects  to  the  Pueblo  of  Zuni 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  April  9. 1997.  * 

FraMM  P.  McMaBamoB. 
Departmental  Consulting  Aicheologist, 
Manager,  Archeology  and  Ethnography 
Program. 

[PR  Doc  97-9836  Filed  4-15-97  ;  8:45  am) 


DEPARTMBIT  OF  THE  «fTEf«OR 


Colorado  Rtvar  Walar  QuaMy 
bnprovaniant  ProQrani,  PlannInQ 
RaixNtand  Final  Envifonnwntal  Impact 
Statamant,  Colorado  RhMr  SaHnity 
Control  Program,  Prfoa-San  Rafaal 
Rtw  UnHa,  Utah 

AQENCY:  Bureau  of  Reclamation. 
Interior. 

ACnON:  Notice  of  AvailalMlity  of  Record 
of  Decision. 

summary:  bi  June  1974,  Congress 
enacted  the  Colorado  River  Basin 
Salinity  Control  Act  (Act).  This  Act 
directed  the  Secretary  of  the  Interior  to 
develop  a  program  to  enhance  and 
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Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Re^ster  of 
November  6, 1996  (61  FR  57449).  The 
hearing  was  held  in  Washington.  DC.  on 


integrated  circwts.  as  well  as  chipsets 
and  products  containing  same,  by 
reason  of  infringement  of  claims  1,  2,  5, 
and  7  of  U.S.  Letters  Patent  5,703,320, 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvesttgatk>n  No.  337-TA-372  Enforcement 
Prooaadlnal 
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protect  water  qviality  in  the  Colorado 
River  for  use  in  the  United  States  and 
the  Republic  of  Mexico.  Using  the 
criterion  set  forth  in  this  Act  and  its 
ameDdments.  the  Bureau  of  Reclamation 
pleclamation)  and  the  U.S.  Department 
of  Agrioihuie's  Natural  Resource 
Conservation  Service  (NRCS)  (formerly 
the  Soil  Conservation  Service),  as  joint 
lead  agencies,  have  prepared  a  Planning 
Report  and  Final  Environmental  Impact 
Statement  (PR/FEIS)  for  the  Price-San 
Rafael  River  Units,  of  the  Colorado  River 
Water  Quality  lmprovem«at  Program 
and  the  Colorado  River  Salinity  Control 
Program.  The  Preferred  Alternative  for 
accomplishing  the  goals  set  forth  for  the 
Price-San  Rafael  River  Units  is 
identified  in  a  Record  of  Decision  (ROD) 
signed  April  9, 1997.  Reclamation  and 
NRCS  have  decided  to  proceed  %vith  the 
preferred  alternative  identified  in  the 
PR/FOS. 

AOOAESSES:  Copies  of  the  ROD  may  be 
requested  from  the  Bureau  of 
Reclamation,  Attention:  Provo  Area 
Office.  302  East  1860  South.  Provo.  Utah 
84606-7317. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Fntz  at  (801)  379-1150. 
SUPPt-EMENTARY  MFORMATION:  In  )ime 
1974.  Congress  enacted  the  Colorado 
River  Basin  Salinity  Control  Act  (Act). 
Pub.  L.  93-320.  The  Act  directs  that 
plans  will  be  made  and  evaluated  for 
cost  effectiveness  and  maximum  salinity 
reduction.  In  October  1984,  Pub.  L  98- 
569  was  enacted  amending  the  Salinity 
Control  Act  of^974.  It  directed  the 
Secretary  of  Agriculture  to  establish  a 
voluntary  on-farm  salinity  control 
Program  within  the  U.S.  Department  of 
Agricultiue.  In  March  1994,  a  public 
review  of  the  Colorado  River  Basin 
Salinity  Control  Program  was  initiated. 
The  result  was  a  1995  amendment  (Pub. 
L  104-20)  to  the  Salinity  Control  Act. 
The  new  Act  authorized  a  basin-wide 
salinity  control  program  that  the 
Secretary  of  the  Interior,  acting  through 
the  Bureau  of  Reclamation,  shall 
implement.  An  additional  $75,000,000 
was  authorized  to  be  appropriated  to 
complete  the  proeram. 

The  preferred  alternative  identified  in 
the  ROD  includes  both  Reclamation's 
component  for  off-farm  irrigation 
systems  and  winter  water  improvements 
and  the  NRCS's  on-farm  irrigation 
systems.  The  preferred  alternative 
includes  installation  of  sprinkler 
irrigation  systems,  improved  surface 
irrigation  and  irrigation  water 
management,  and  the  elimination  of 
water  for  open  conveyance  systems  in 
the  project  area  during  the  winter  (or 
non-irrigatioa)  season.  These  on-  and 
off-farm  irrigation  improvement 


components  are  interdependent  in  terms 
of  economic  and  efficient  operation. 
This  alternative  would  result  in  the 
removal  of  161,000  tons  of  salt  per  year 
from  the  Colorado  River  System. 

Dated:  April  9. 1997. 
Rick  L.  Gold. 
Deputy  Regiona]  Director. 
[PR  Doc.  97-9734  Filed  4-15-97;  8:45  ami 
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INTERNATIONAL  TRADE 
COMIffSStON 

pnvesttgatton  No.  731-A-744  (Final)] 

Certain  Brake  Drums  and  Rotors  From 
China 

Determinatioiu 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735fb) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded  by  reason  of  imports 
from  China  of  certain  brake  drums  that 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).  The 
Commission  also  determines,^  pursuant 
to  section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b)),  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  China  of  certain  brake 
rotors  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  LTFV.  The 
Conunission,  with  respect  to  imports  of 
certain  brake  rotors  and  pursuant  to 
section  735(b)(4)(A)  of  the  Act  (19 
U.S.C  1673d(b)(4)(A)).  makes  a  negative 
determination  regarding  critical 
circumstances.  Both  certain  brake 
drums  and  rotors  are  provided  for  in 
subheading  8708.39.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.^ 


>  The  record  U  defined  in  mc  207.2(fl  of  the 
CominiMion'i  Rule*  of  Pnctica  and  Procedure  (19 
CFR  207.2(f)). 

'Commiuiooer  Carol  T.  Crawford  diuenting. 

>  For  purpoee*  of  tlus  inveatigation.  the  subiect 
brake  drums  are  defined  by  Commerce  a*  being 
made  of: 

"gray  cast  iron,  whether  finislied.  semifinished, 
or  unfinished,  ranging  in  diameter  from  8  to  16 
inches  (20.32  to  40.64  centimeters)  and  in  weight 
from  8  to  45  pounds  (3.63  to  20.41  kilograms).  The 
six*  parMoeters  (weight  and  dimension)  of  tbe  brake 
drums  limit  their  use  to  the  following  typea  of 
motor  vehicles:  automobiles,  atl-terrain  vehicles, 
vans  and  recreational  vehicles  under  "one  ton  and 


Background 

The  Commission  instituted  this 
investigation  effective  March  7, 1996, 
following  receipt  of  a  petition  filed  with 
the  Ck>mmission  and  the  Department  of 
Commerce  by  counsel  for  the  Coalition 
for  the  Preservation  of  American  Brake 
Drum  &  Rotor  Aftermarket 
Manufacturers,'*  The  final  phase  of  the 
investigation  was  scheduled  by  the 
Commission  following  notification  of  a 
preliminary  determination  by  the 
Department  of  (Commerce  that  imports 
of  certain  brake  drums  and  rotors  from 
China  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  use.  1673b(b)),  Notice  of  the 
scheduling  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 


a  half."  and  light  trucks  designated  as  "one  ton  and 
a  half" 

Finished  brake  dnuns  are  those  that  are  reedy  for 
sale  and  installation  without  any  further  operations. 
Semifinished  drums  are  those  on  which  the  sur&ce 
is  not  entirely  smooth,  and  has  undergone  some 
drilling.  Unfinished  drums  are  those  which  have 
undergone  some  grinding  or  turning. 

These  brake  drums  are  for  motor  vehicles,  and  do 
not  contain  in  the  casting  a  logo  of  an  original 
equipment  manubcturer  (OEM)  which  produoaa  . 
vehicles  sold  in  the  United  States  (e.g..  General 
Motors,  Ford.  Chrysler,  Honda,  Toyota.  Volvo). 
Brake  drums  covovd  in  this  investi^tion  an  not 
certified  by  OEM  producers  of  vehicles  sold  in  the 
United  States.  The  scope  also  includes  composite 
brake  drums  that  are  made  of  gray  cast  iron,  which 
contain  a  steel  plate,  but  otherwise  meet  the  above 
criteria." 

The  subject  brake  rotors  are  defined  by  Commerce 
as  being  made  of: 

"gray  cast  iron,  whether  finished,  semifinished, 
or  unfinished,  ranging  in  diameter  from  8  to  16 
inches  (20.32  to  40.64  centimeters)  and  in  weight 
from  8  to  45  pounds  (3.63  to  20.41  kilograms).  The 
size  parameters  (weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following  types  of  motor 
vehicles:  sutomobiles,  all-terrain  vehicles,  varu  and 
recreational  vehicles  uiuler  "one  ton  and  a  half." 
and  light  trucks  designated  as  "one  ton  and  a  halL" 

Finished  brake  rotors  are  those  that  are  reedy  for 
sale  and  installation  without  any  further  operations. 
Semifinished  rotors  are  those  on  which  the  surface 
is  not  entirely  smooth,  and  has  undergone  some 
drilling.  Unfinished  rotors  are  thoae  which  have 
undergone  some  grinding  or  turning. 

These  brake  rotors  are  for  motor  vehicles,  and  do 
not  contain  in  the  casting  a  logo  of  an  original 
equipment  manufacturer  (OEM)  which  produces 
vehicles  sold  in  the  United  States  [e.g.,  General 
Motors,  Ford,  Chrysler,  Honda,  Toyota,  Volvo). 
Brake  rotors  covered  in  this  inveatigation  are  not 
certified  by  OEM  producers  of  vehicles  sold  in  the 
United  States.  The  scope  also  includes  composite 
brake  rotors  that  are  made  of  gray  cast  iron,  which 
contain  a  steel  plate,  but  otherwise  meet  the  above 
criteria." 

*The  members  of  the  Coalition  (or  the 
Preservation  of  American  Brake  I>rum  a  Rotor 
Aftermarket  Manufactorars  consist  of  Bnke  Parts, 
Inc.,  McHenry,  IL;  Kinetic  Parts  Manufacturing, 
■Inc.,  Harbor  City,  CA;  Iroquois  Tool  Systems,  Inc., 
hiotth  East.  PA:  and  Wagner  Brake  Corp..  St.  U>uU, 
MO. 


■taa'if 
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Washington,  DC,  and  by  pubUshing  the 
notice  in  the  Federal  Register  of 
November  6, 1996  (61  FR  57449).  The 
hearing  was  held  in  Washington.  DC.  on 
February  28,  1997,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  9. 
1997.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3035 
(April  1997),  entitled  "Certain  Brake 
Drums  and  Rotors  fitim  China: 
Investigation  No.  731-TA-744  (Final)." 

Issued:  April  8, 1997. 

By  order  of  the  Commission . 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  97-9844  Filed  4-15-97;  8:45  am] 
■UJNQOOM  Taa»-at-p 


INTERNATIONAL  TRADE 
COMMSStON 

Pnv.  No.  337-TA-38q 

Cartain  Dynamic  Random  Accaaa 
Memory  Controilara  and  Cartatn  MuM- 
layar  Inlagrotad  CIrctrita,  aa  Wali  aa 
Chlpaate  and  Producta  Containing 
Sama;  Nottca  of  ^ommiaaion 
DatannlnatkMi  Not  to  Raviaw  an  Initiai 
Datarminatlon  Tarminating  tha 
Invaatlgation  on  tha  Baaia  of  a 
Sattiamant  Agraamant 

AQBICY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initiaJ  determination  (ID) 
(Order  No.  13)  in  the  above-captioned 
investigation  terminating  the 
investigation  on  the  basis  of  a  settlement 
agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maik  D.  Kelly,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3106. 

8UPPL£MB«TARY  INFORMATION:  On  June 
12. 1996.  the  Commission  voted  to 
institute  this  investigation  based  on  a 
complaint  filed  by  Intel  Corp.  of  Santa 
Clara,  California  ("Intel"),  to  determine 
whether  there  were  violations  of  section 
337  of  the  Tariff  Act  of  1930,  as 
amended,  in  the  importation,  sale  for 
importation,  or  sale  within  the  United 
States  after  importation  of  certain 
dynamic  random  access  memory 
controllers  and  certain  multi-layer 


integrated  circuits,  as  well  as  chipsets 
and  products  containing  same,  by 
reason  of  infringement  of  claims  1.  2,  5. 
and  7  of  U.S.  Letters  Patent  5,703,320. 
or  claims  1  and  11  of  U.S.  Letters  Patent 
4.775,550.  both  owned  by  hitel.  61  F.R. 
31148.  The  complaint  named  the 
following  parties  as  respondents: 
Silicon  Integrated  Systems  Corp.  of 
Taiwan  and  Silicon  Integrated  Systems 
Corp.  (U.S.)  (collectively,  "the  SiS 
respondents"),  United  Microelectronics 
Corporation,  Hsinchu,  Taiwan  ("UMC"), 
and  Integrated  Technology  Express, 
Santa  Clara.  CA  ("ITE").  On  November 
7. 1996,  the  presiding  ALJ  issued  an 
initial  determination  (ID)  (Order  No.  5). 
terminating  the  SiS  respondents  from 
the  investigation  pursuant  to  agreement 
and  removing  U.S.  Letten  Patent 
5,703,320  from  the  scope  of  the 
investigation.  This  ID  was  not  reviewed 
by  the  Commission  and  became  the 
Commission's  final  determination  on 
December  3, 1996.  See  Commission 
Notice  issued  December  3,  1996. 

On  Febniary  6, 1997,  Intel  and  the 
remaining  respondents,  UMC  and  ITE. 
filed  a  joint  motion  under  19  C.F.R. 
$  210.21  to  terminate  the  investigation 
based  on  a  settlement  agreement.  On 
March  13. 1997,  the  ALJ  granted  the 
joint  motion  and  issued  his  ID  (Order 
No.  13)  terminating  the  investigation  on 
the  basis  of  the  settlement  agreement. 
The  ALJ  found  that  there  is  no 
indication  that  termination  of  the 
investigations  would  have  an  adverse 
impact  on  the  pubUc  interest  and  that 
termination  based  on  settiement  is 
generally  in  the  public  interest  No 
petitions  for  review  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  §  1337.  and 
Commissi(m  rule  210.42, 19  CF.R. 
§210.42. 

Copies  of  the  public  version  of  the 
ALJ's  ID,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  m-  will  be  available  for 
inspection  during  official  business 
houre  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
im]}aired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  April  9, 1997. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 

(FR  Doc  97-9843  Filed  4-15-97;  8:45  am) 
■LUNQOOOC  TOM-n-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnvesttgatton  No.  337-TA-372  Enforcement 
Proceeding] 

Cartain  Naodymium-lrorvBoron 
Magnata,  Magnat  Alloya,  and  Articlaa 
Containing  Sama;  Nottca  of 
Commiaaion  Datarminatlon 
Concaming  Violation  of  Conaant 
Ordar;  Danlal  of  Raquaat  for  Oral 
Argument;  and  Schadula  for  tha  FHIng 
of  Wrtttan  Submissions  on  Ramady, 
tha  Public  intaraat,  and  Bor>ding 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  that  the 
respondents  in  the  above-captioned 
formal  enforcement  proceeding  have 
violated  the  Commission  consent  order 
issued  to  them  on  October  11. 1995. 
FOR  FURTHER  aifORMATION  CONTACT:  Jay 
H.  Reiziss.  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
CcMnmission,  telephone  202-205-3116. 

supptaerrARY  information:  On 
October  11, 1995,  the  QHnmission 
issued  a  consent  order  in  the  above- 
captioned  investigation.  The  consent 
order  provides  that  respondents  San 
Huan  New  Materials  High  Tech.  Inc. 
Ningbo  Konit  Industries,  Inc. .  and 
Tridus  International,  Inc.  (collectively 
the  "San  Huan  respondents"): 

shall  not  sell  for  importation,  impxirt  into  the 
United  States  or  sell  in  the  United  States  after 
importation  or  knowingly  aid,  abet, 
encourage,  participate  in,  or  induce  the  sale 
for  importation,  importation  into  the  United 
States  or  sak  in  the  United  States  after   ' 
importation  of  neodymium-irm-boran 
magnets  which  infringw  any  of  claimi  1-3  of 
[U.S.  Letters  Patent  4,588,439  (the  "'439 
piatent'l,  or  articles  or  products  which 
contain  such  magnets,  except  under  consent 
or  license  from  Crucible. 

On  March  4, 1996,  ccxnplainant 
Crucible  Materials  Corporation 
("Crucible")  filed  a  complaint  seeking 
institution  of  formal  enforcement 
proceedings  against  the  San  Huan 
respondents  for  alleged  violations  of  the 
consent  order.  On  May  16.  1996,  the 
Commission  issued  a  notice  instituting 
this  enforcement  proceeding  based  on 
Crucible's  enforcement  complaint.  The 
following  were  named  as  parties  to  the 
formal  enforcement  proceeding:  (1) 
Crucible  Materials  Corporation,  State 
Fair  Boulevard,  P.O.  Box  977,  Syracuse, 
New  York  13201-0977  (complainant  in 
the  original  investigation  and  requester 
of  the  formal  enforcement  proceeding); 
(2)  San  Huan  New  Materials  High  Tedi. 
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Inc.  No.  8  South  3rd  Street.  Zhong 
Guan  Cun  Road.  Beijing,  Peoples 
Republic  of  China  100080  (enforcement 
proceeding  respondent);  (3)  Ningbo 
Konit  Industries,  Inc.,  Ningbo  Economic 
and  Technical  Development  Zone. 
Zhejiang  Province,  People's  Republic  of 
China  (enforcement  proceeding 
respondent);  (4)  TriduS  International, 
Inc.,  8527  Alondra  Boulevard.  Suite 
205.  Paramount.  California  90723 
(enforcement  proceeding  respondent); 
and  (5)  a  Commission  investigative 
attorney  to  be  designated  by  the 
Director,  Office  of  Unfair  Import 
Investigations. 

Ota  July  1, 1996.  the  Commission 
referred  the  formal  enforcement 
proceeding  to  an  administrative  law 
judge  ("  AL)")  for  issuance  of  a 
recommended  determination  ("RD") 
regarding  whether  respondents  violated 
the  consent  order  and  what  enforcement 
measures,  if  any,  are  appropriate  in  Ught 
of  the  nature  and  significance  of  any 
such  violations.  The  AL)  conducted  an 
evidentiary  hearing  in  the  enforcement 
proceeding  from  November  4  through 
November  8, 1996.  Post-hearing  briefs 
were  submitted,  and  closing  arguments 
were  made  before  the  AL]  on  December 
12. 1996.  On  December  24. 1996.  the 
ALJ  issued  his  RD  in  which  he 
recommended  that  the  Commission  find 
that  the  San  Huan  respondents  have 
violated  the  Commission's  consent 
order,  and  that  a  penalty  of  SI .625.000 
be  assessed  against  than.  In  order  to 
allow  the  parties  to  express  their  views 
concerning  the  RD  prior  to  Commission 
action,  the  Conunission  provided  the 
parties  with  the  opportimity  to  file 
exceptions  to  the  RD  and  proposed 
ahemative  findings  of  bet  and 
conclusions  of  law.  Exceptions  and 
proposed  ahemative  findings  of  fact  and 
conclusions  of  law  were  filed  by  all 
parties. 

Having  considered  the  RD,  the 
exceptions  thereto,  and  proposed 
alternative  findings  of  fact  and 
conclusions  of  law,  as  well  as  the  entire 
record  in  this  proceeding,  the 
Commission  determined  that  the  San 
Huan  respondents  had  violated  the 
Commission's  consent  ordm  by 
impofting  md  selling  infringing 
neodymium-iron-boron  ma^iets  on 
thirty  one  (31)  days  between  October  11. 
1995,  and  September  10, 1996.  The 
Commission  adopted  the  RD  with 
respect  to  the  AL)'s  determinations 
concerning  (1)  whether  to  rely  on 
Crucible's  is-house  testing  to  determine 
whether  respondents"  sates  of  imparted 
magnets  infringed  Crucible's  patent;  (2) 
whether  respondents"  sales  of  certain 
magnets  containing  cobalt  inMnged 
Crucible's  patent  and  therefore  violated 


the  consent  order,  and  (3)  whether 
Crucible  met  its  burden  of  proving  that 
certain  other  magnets  in  evidence  in 
this  proceeding  were  imported  and  sold 
in  violation  of  the  consent  order. 

The  Commission  declined  to  adopt 
the  RD  with  respect  to  the  ALJ's 
determinations  concerning  (1)  the  effect 
that  the  Federal  Circuit  decision  in 
MaxweU  v.  /.  BaJcer,  86  F.3d  1098  (Fed. 
Cir.),  reh'g  denied,  suggestion  of  reh'g in 
banc  declined,  petition  for  cert,  filed 
(1996),  should  have  on  the  enforcement 
proceeding  and  on  the  Commission's 
outstanding  remedial  orders  in  this 
investigation;  (2)  whether  respondents" 
sales  of  certain  magnets  with  elevated 
levels  of  rare  earth  elements  infringed 
Crucible's  patent  and  therefore  violated 
the  consent  order,  and  (3)  the  date  from 
which  it  is  appropriate  to  find  that 
respondents"  importations  and  sales  of 
magnets  that  infringe  under  the  doctrine 
of  equivalents  violated  the  consent 
order.  Finally,  the  Commission  denied 
complainant's  request  for  an  oral 
argument. 

The  Commission  issued  its 
determination  on  violation  concurrently 
with  issuance  of  this  notice.  A 
Commission  opinion  concerning  certain 
issues  addressed  in  the  RD  will  be 
issued  shortly. 

In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  revoke  the  consent  order  and  issue 
(1)  an  order  that  could  result  in  the 
exclusion  of  the  subject  articles  &t)m 
entry  into  the  United  States,  and/or  (2) 
cease  and  desist  orders  that  could  result 
in  respondents  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 
in  the  importatioo-and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
bom  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consrmiption,  the  party  should  so 
indicate  and  provide  information 
estabhshing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  are  likely  to  do  so.  For 
background,  see  the  Commission 
Opinion.  Certain  Devices  for  Connecting 
Computers  via  Telephone  Lines,  Inv. 
No.  337-TA-360. 

If  the  Commission  contemplates 
revoking  the  consent  order  and  issuing 
some  other  form  of  remedy,  it  must 
consider  the  effects  of  that  remedy  upon 
the  public  interest  The  factors  the 
Commission  will  consider  include  the 
eSect  that  an  exclusion  order  and/or 
cease  and  desist  orders  would  have  on 
(1)  the  puUic  health  and  wel&re,  (2) 
competitive  conditions  in  the  U.S. 


economy,  (3)  U.S.  production  of  articles 
that  are  like  or  directly  competitive  with 
those  that  are  subject  to  investigation, 
and  (4)  U.S.  consumers.  The 
Commission  is  therefore  interested  in 
receiving  written  submissions  that 
address  the  aforementioned  public 
interest  factors  in  the  context  of  this 
investigation. 

If  the  Commission  orders  some  form 
of  remedy  other  than  the  consent  order, 
the  President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond,  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed,  if  remedial  orders 
are  issued. 

Written  Submissions 

The  parties  to  the  investigation, 
interested  government  agencies,  and  any 
other  interested  persons  are  encouraged 
to  file  written  submissions  on  the  issues 
of  remedy,  the  pubhc  interest,  and 
bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  proposed 
remedial  orders  for  the  Commission's 
consideration  in  the  event  it  determines 
to  revoke  the  consent  order.  Written 
submissions  shall  not  exceed  35  pages 
in  length.  Parties  are  requested  not  to 
repeat  any  argimtients  made  to  the 
Commission  in  their  exceptions  to  the 
RD  and  proposed  alternative  findings  of 
fact  and  conclusions  of  law.  The  written 
submissions  and  proposed  remedial 
orders  must  be  filed  no  later  than  the 
close  of  business  on  April  22,  1997. 
Reply  submissions  shall  not  exceed  20 
pages  in  length  and  must  be  filed  no 
later  than  the  close  of  business  on  April 
29,  1997.  No  further  submissions  will  be 
permitted  unless  otherwise  ordered  by 
the  Commission. 

Persons  filing  written  submissions 
must  file  the  original  docimient  and  14 
true  copies  thereof  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  docimient  (or  portion  thereof) 
to  the  Conunission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Conmiission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 


t»K.KA. 


VmAmrml    Baoifltor 
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treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
Secretary. 

Copies  of  the  public  version  of  the 
Commission's  opinion  in  support  of  this 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  enforcement 
proceeding  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street.  S.W..  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissicm's  TDD  terminal  on  202- 
205-1810. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1337), 
and  section  210.75  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19 
C.F.R.  210.75). 

Issued:  April  8, 1997. 

By  order  of  the  Commission. 
Do—  R.  Koeiuike, 
Secretary. 
|FR  Doc  97-9845  Filed  4-15-97;  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMdoMton  No.  731-TA-748  (PlneQ] 

Steal  Concrete  Reinforcing  Bars  From 
Tuftoy 

Detemiination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,^  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673d(b))  (the  Act),  that  a  regional 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Turkey  of  steel  concrete 
reinforcing  bars,  provided  for  in 
subheadings  7213.10.00  and  7214.20.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States, '  that  have  been  found 
by  the  Department  of  Commerce  to  be 


'  The  racord  is  deflned  in  sec  207.2(0  of  the 
Conunisaion's  Rules  of  Practice  and  Procedure  (19 
CFR  S  207.2(f)). 

'CommiMioner  Carol  T.  Crawford  disaenting. 

'The  product  covered  by  this  investigation  is  all 
stock  defbfiTied  steel  concrete  reinforcing  bars  sold 
in  straight  lengths  and  coils.  This  includes  all  hot- 
rolled  deformed  refaar  rolled  from  billet  steel,  rail 
steel,  axle  steel,  or  low-alloy  steeL  It  excludes  (i) 
plain-round  refaar,  (ii)  refaar  that  a  processor  has 
further  Mrorked  or  bbricated.  and  (iii)  all  coated 
refaar. 


sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  The  CommissitHi  also 
makes  a  negative  determination, 
pursuant  to  section  735(b)(4)(A)  of  the 
Act  (19  U.S.C.  §  1673d(b)(4)(A)). 
regarding  critical  circumstances. 

Backgroond 

The  Commission  instituted  this 
investigation  effective  March  8, 1996, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  the  Department  of 
Commerce  by  AmeriSteel  Corporation,* 
Tampa,  FL,  and  New  Jersey  Steel 
CorpK)ration,  Sayreville,  NJ.  The  final 
phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  steel  concrete 
reinforcing  bars  from  Turkey  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C 
§  1673b(b)).  Notice  of  the  scheduling  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
there%vith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Regisler  of  November  6, 1996  (61  FR 
57451.  November  6. 1996).  The  hearing 
was  held  in  Washington,  DC,  on 
February  26, 1997,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  9, 
1997.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3034 
(April  1997),  entitled  "Steel  Concrete 
Reinforcing  Bars  from  Tuiiiey: 
Investigation  No.  731-TA-745  (Final)." 

Issued:  April  11,1997. 

By  order  of  the  Commission. 
Donna  R.  Koeliiike, 
Secretary. 
[FR  Doc  97-9842  Piled  4-15-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

immlgretion  and  Naturaiizatton  Service 
[MS  Na  1841-07] 

Notice  of  Requirement  of  Carriera  To 
Preaent  for  Inapaction  In-Tranalt 


agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 


'•  VonaatXy  Florida  Steal  Coqxiratioa 


ttJMMARY:  This  notice  informs  carriers 
that  effiective  April  1, 1997,  carriers  are 
required  to  present  for  inspection,  in 
accordance  with  the  special  procedures 
outlined  in  the  notice,  all  intemational- 
to-intemational  (ITI)  passengers, 
formerly  known  as  in-transit  lounge 
(ITL)  passengers,  transiting  throu^  the 
United  States  fitjm  one  foreign  coimtry 
to  another  foreign  country  with  one  stop 
in  the  United  States.  This  change  is 
necessary  to  comply  with  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (the  Act  of 
1996)  which  amended  section  235  of  the 
Immigration  and  Nationality  Act  (the 
Act)  to  statutorily  require  the  Service  to 
inspect  aliens  transiting  through  the 
United  States.  It  is  anticipated  that 
further  modifications  to  the  ITI  program 
and  procedures  to  conform  to  the 
change  in  law  will  be  acoNnplished 
through  promulgation  of  rules  in 
accordance  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedures  Act 
EFFECTIVE  OATE:  April  1.  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  F.  Hutnick,  Assistant  duef 
Inspector,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  4064,  Washington,  DC 
20536,  telephone  number  (202)  616- 
7499. 

SUPPI^MENTARY  WTOnMATION.  Prior  to 
the  enactment  of  the  Act  of  1996,  the 
Service  employed  its  discretionary 
authority  under  section  235  of  the  Act 
to  exempt  ITI  passengers  from 
inspection  under  certain  drcmnstanoes. 
However,  section  235(a)(3)  of  the  Act,  as 
amended  by  the  Act  of  1996  and 
effective  April  1, 1997,  now  provides: 

(3)  INSPECTKW.— AU  aliens 
(including  alien  crewmen)  who  are 
applicants  for  admission  or  otherwise 
seeking  admission  or  readmission  to  or 
transit  through  the  United  States  shaU 
be  inspected  by  immigration  officers 
(emphasis  added]. 

To  give  effect  to  the  legal  mandate  to 
inspect  ITI  passengers,  on  March  26, 
1997,  the  Service  issued  the  following 
instructions  to  the  appropriate  field 
offices  which  take  efl^ect  on  April,  1, 
1997: 

"New  Procedures: 

(1)  Intemational-to-intemational 
passengers  shall  be  inspected  but  not 
admitted  to  the  United  States.  This 
inspection  should  be  conducted  at  the 
ITL.  If  this  is  not  feasible,  the  port 
director  or  district  office  manager  shall 
contact  the  appropriate  deputy  assistant 
regional  director  for  inspections  to 
provide  justification  for  not  using  the 
ITL  and  to  make  alternative 
arrangements  in  keeping  with  the 
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overall  goal  of  facilitatioD  at  the  ITI 
operations. 

(2)  The  transit  passenger  inspection 
(TPI)  shall  consist  of  a  visual 
examination  of  m  passengers  during 
the  transfer  process  at  the  Port-of-Entry. 
Questioning  of  ITI  passengers  and 
examination  of  travel  dociiments  shall 
be  done  selectively  and  on  a  random 
basis  but  should  not  interfere  with  the 
overall  ficilitation  of  the  ITI  operation. 

(3)  The  Ports-of-Entry  shall  dedicate 
siifficient  resources  at  the  ITI  inspection 
locations  to  maximize  facilitation  and 
law  enforcement  while  ensuring 
inspector  safety  and  security  without 
adversely  affecting  the  inspection  of 
passengers  seeking  admission  to  the 
United  States. 

(4)  Pending  further  notice,  carriers  are 
not  required  to  present  for  inspection 
m  passengers  and  crewmen  who 
remain  on  board  aircraft. 

Carrier  Reaponaibilities 

(1)  Carriers  signatory  to  Immediate 
and  Continuous  Transit  Agreements 
(with  provisions  for  control  of 
uninspected  passengers  and  In-Transit 
Lounge  Use),  also  known  as  ITL 
agreements,  will  be  allowed  continued 
transit  privileges  of  ITI  passengers  until 
further  notice. 

Implementation 

(1)  The  inspection  of  ITI  passengers 
will  take  effect  on  April  1.  1997.  The 
TPI  procedures  enumerated  are  issued 
for  an  initial  transition  period.  Further 
instructions  will  be  issued  as 
procedures  are  developed. 

(2)  Ports-of-Entry  shall  endeavor  to 
maintain  a  flexible  approach  to  the 
inspection  of  ITI  passengers  during  this 
transition  period  to  maximize 
facilitation  while  not  subverting  the 
inspection  requirements  mandated. 

(3)  Ports-of-Entry  shall  report  to  the 
Office  of  Programs,  through  channels, 
any  significant  implementation 
problems,  including  adverse  effects  on 
the  45  minute  inspection  requirement 
and/or  on  resources,  with  any  of  the 
above  inspection  requirements. 

(4)  Ports-of-Entry  are  reminded  of  the 
critical  need  to  obtain  and  record 
accurate  ITI  passenger  counts.  Carrier 
representatives  should  be  questioned 
regarding  ITI  passengers  coimts  upon 
presentation  of  the  AircraftA^essel 
Report.  Form  1-92.  For  the  interim,  thii 
refers  to  passenger  counts  only  and  not 
to  biographical  data.  The  figures 
reported  on  the  G-22.1  are  for  planning 
purposes  and  for  use  in  discussions 
with  the  carriers." 

Carriers  interested  in  utilizing  in- 
transit  lounge  facilities  at  individual 
Ports-of-Entry  for  the  temporary  holding 


of  inspected  in-transit  passengers  who 
are  departing  the  United  States  for  a 
foreign  coxmtry  on  a  direct  flight 
without  stopover  in  the  United  States 
should  ccHitact  local  Service  Port 
Directors  for  information  concerning 
new  m  agreements.  Though  they  will 
be  negotiated  at  the  port  level,  these 
agreements  %vill  be  approved  by  the 
Assistant  Commissioner  for  Inspections. 
Until  further  notice,  however,  the 
present  hnmediate  and  Continuous 
Transit  Agreements  (with  provision  for 
control  of  uninspected  passengers  and 
In-Transit  Lounge  Use)  will  remain  in 
efiiect.  However,  the  Service  has  notified 
carriers  signatory  to  ITL  Agreements 
that  begiiming  April  1,  1997,  the  Service 
will  invoke  its  contractual  right  imder 
these  agreements  to  require  signatory 
carriers  to  present  all  in-transit 
passengers  for  inspection  in  accordance 
with  the  procedures  outlined  in  this 
notice.  Any  rights  or  liabilities  already 
accrued  under  the  present  agreement(s) 
are  not  terminated  by  operation  of  this 
notice. 

It  is  anticipated  that  further 
modifications  to  the  ITI  program  and 
procedures  to  conform  to  the  change  in 
law  will  be  accompUshed  through 
promulgation  of  rules  in  accordance 
with  the  notice  and  comment  provisions 
of  the  Administrative  Procedures  Act. 

Dated:  March  31, 1997. 
Pori»  MaimuBT, 

Commissioner,  Immigration  and 
Naturalization  Service. 
(PR  Doc.  97-9815  Filed  4-15-97;  8:45  am) 

MLUNQ  COOC  441*-10-ll 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Bureau  of  Justice  Statistics;  Agency 
Information  Collection  Activities; 
Extension  of  a  Currently  Approved 
Collection;  Comment  Request 

ACTION:  National  Crime  Victimization 
Survey. 

PURPOSE:  The  information  collection 
extension  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  June  16,  1997. 

We  request  written  comments  and 
suggestions  from  the  public  and  affiected 
agencies'  concerning  the  extension  of  a 
currently  approved  collection  of 
information.  Your  comments  should 
address  one  or  more  of  the  following 
four  f)oints: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 


agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g.,  permitting  electronic  submission 
of  responses). 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to 
Craig  Perkins  (phone  number  and 
address  listed  below).  If  you  have 
additional  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instnunent  with  instructions, 
or  additional  information,  contact  Craig 
A.  Perkins,  Statistician.  Victimization 
Statistics  Branch,  by  calling  (202)  633- 
3039,  or  by  writing  to  the  Bureau  of 
Justice  Statistics,  633  Indiana  Ave..  NW. 
Washington,  DC,  20531. 

llie  information  collection  is  listed 
below: 

(1)  Type  of  information  collection. 
Extension  of  Currentiy  Approved 
Collection. 

(2)  The  tiUe  of  the  form/collection. 
National  Crime  Victimization  Survey 
(NCVS). 

(3)  The  agency  form  number  and 
applicable  component  of  the^ 
Department  sponsoring  the  collection. 
Form:  NCVS-1,  NCVS-IA;  NCVS- 
lA(SP);  NCVS-2;  NCVS-2(SP);  NCVS- 
7;  NCVS-1 10;  NCVS-500;  NCVS-541: 
NCVS-545;  NCVS-548:  NCVS-551; 
NCVS-554;  NCVS-554(SP);  NCVS- 
572(L)KOR/SP/CHIN(T)/CHIN(M)AnET; 
NCVS-573((L);  NCVS593(L):  and 
NCVS-594(L).  Component: 
Victimization  Statistics  Branch,  Bureau 
of  Justice  Statistics,  Office  of  Justice 
Programs,  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Individuals  or  Households. 
The  National  Crime  Victimization 
Survey  collects,  analyzes,  pubUshes, 
and  disseminates  statistics  on  the 
amount  and  type  of  crime  committed 
against  households  and  individuals  in 
the  United  States.  Respondents  include 
persons  12  years  and  older  living  in 
about  49,200  interviewed  households. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
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estimated  for  an  average  respondent  to 
respond:  111,100  respondents  at  1.95 
hours  per  interview. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  72,684  hours  annual  burden. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Secxuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  April  11, 1997. 
Kooert  B.  Bn^^, 
Department  Clearance  Officer. 
[FR  Doc.  97-9803  Filed  4-15-97;  8:45  am) 

BIUMQ  CODE  441»-ia-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Migrant 
and  Seasonal  Farmvvorfcer  Programs; 
SoilcltatfcNi  for  Grant  Application 

AGENCY:  Emplojrment  and  Training 
Administration. 

ACTION:  Notice;  extension  of  afSpfication 
period  and  correction  of  room  number 
for  submission  of  applications. 

summary:  On  February  11, 1997,  the 
Department  of  Labor,  Employment  and 
Training  Administration  (ETA), 
pubUshed  a  notice  in  the  Fedei^ 
Register  at  62  FR  6272.  announcing  the 
availability  of  funds  and  a  solicitation 
for  grant  applications  (SGA)  for  funding 
migrant  and  seasonal  farmworker 
training  and  employment  programs  in 
five  states — Mirmesota,  Mississippi, 
North  Dakota,  Puerto  Rico,  and  South 
Dakota.  All  information  and  forms 
required  to  submit  and  application  are 
contained  in  the  February  notice. 

DATES:  The  closing  date  for  receipt  of 
applications  for  grant  award(s)  under 
the  SGA  is  extended  from  April  14  to 
April  22. 1997  at  4:45  p.m.  (Eastern 
Time)  at  the  address  published  in  the 
SGA  at  62  FR  6272  (February  11, 1997.) 

ADDRESSES:  Mail  or  hand  deliver 
application  to:  James  DeLuca,  Grant 
Officer.  U.S.  Department  of  Labor,  ETA. 
200  Constitution  Avenue,  NW.  Room  S- 
4203.  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Irene  Taylor-Pindle,  Division  of 
Acquisition  and  Assistance.  Telephone: 
(202)  219-8702  ext.  114  (this  is  not  a 
toll-free  number). 


Signed  at  Washington,  DC,  this  11th  day  of 
April,  1997. 

Janet  C  DeLttca, 

Grant  Officer,  Division  of  Acquisition  and 

Assistance. 

(FR  Doc.  97-9818  Filed  4-15-97;  8:45  amj 

BIUJNQ  COOE  4Sie-30-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  97-1] 

Revision  of  the  Cable  and  Sataillte 
Carrier  Compulsory  Licenses;  Put>llc 
Meetings 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Change  in  schedule  for  written 

testimony. 

SUMMARY:  The  Copyright  Office  is 
examining  the  copyri^t  Ucensing  of 
broadcast  retransmissions  for  the 
purpose  of  recommending  legislative 
changes  to  Congress.  In  response  to  a 
request  for  an  extension  of  time  in  filing 
comments  for  this  study,  the  Copyright 
Office  is  annoimcing  changes  in  the 
schedule  for  filing  written  testimony, 
reply  comments^  and  notices  of 
intention  to  testify.  The  dates  of  the 
public  meetings  remain  unchanged. 
DATES:  Formal  written  testimony  and 
questions  for  witnesses  shall  be  filed  no 
later  than  April  28. 1997.  and  reply 
comments  shall  be  filed  no  later  than 
Jime  16. 1997.  Notices  of  intention  to 
testify  shaU  be  submitted  to  the  Office 
no  later  than  April  22, 1997. 
ADDRESSES:  If  delivered  by  hand,  fifteen 
copies  of  written  statements,  questions, 
and  reply  comments  should  be  brought 
to:  Office  of  the  General  Counsel, 
Copyright  Office,  James  Madison 
Memorial  Building.  Room  LM-403.  First 
and  Independence  Avenue,  S.E., 
Washington,  D.C.  20540.  If  sent  by  mail, 
fifteen  copies  of  written  statements, 
questions,  and  reply  comments  should 
be  sent  addressed  to  Nanette  Petruzzelli, 
Acting  General  Counsel,  Copyright  GC/ 
I&R,  P.O.  Box  70400,  Southwest  Station, 
Washington,  DC.  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Petruzzelli,  Acting  General 
Counsel,  or  William  Roberts,  Senior 
Attorney  for  Compulsory  Licenses. 
Telephone  (202)  707-8380.  Telefax: 
(202)  707-8366. 

SUPPLEMENTARY  INFORMATKM:  On 
February  6,  1997,  Senator  Orrin  Hatch. 
Chairman  of  the  Committee  on  the 
Judiciary,  United  States  Senate,  sent  a 
letter  to  the  Register  of  Copyrights 
requesting  the  Copyright  Office  to 


conduct  a  global  review  of  the  copyright 
licensing  regimes  governing  the 
retransmission  of  over-the-air  broadcast 
signals.  The  Copyright  Office  is 
scheduled  to  report  its  findings  to 
Congress  on  August  1,  1997. 

On  March  20, 1997.  the  Copyright 
Office  annoimced  a  schedule  for  open 
public  meetings  to  gather  testimony 
from  parties  with  an  interest  in 
copyright  licensing  of  broadcast  signal 
retransmissions.  62  FR  13396  (March 
20, 1997).  The  Office  requested  parties 
wishing  to  testify  to  notify  the  Office  by 
April  15, 1997,  and  to  submit  their 
formal  written  testimony  and  questions 
for  witnesses  no  later  than  April  18, 
1997.  Interested  parties  were  asked  to 
submit  reply  comments  by  June  3, 1997. 
The  public  meetings  are  to  take  place 
the  week  of  May  6,  1997. 

On  April  7, 1997,  the  Office  received 
a  joint  motion  requesting  an  extension 
of  time  for  the  filing  of  written 
testimony  and  questions  for  witnesses. 
Joining  the  motion  are  the  National 
Association  of  Broadcasters,  Satellite 
Broadcasting  Communications 
Association,  Joint  Sports  Claimants. 
Association  of  Local  Television 
Stations,  Inc.,  the  Motion  Picture 
Association  of  America,  Inc. ,  and  the 
Public  Broadcasting  Service.  These 
parties  request  a  sixty  day  extension, 
noting  that  the  questions  presented  by 
the  Office  in  the  March  20  Federal 
Register  notice  raise  a  number  of  issues 
of  broad  importance  which  require 
further  deUberation.  In  particular,  the 
parties  state  that  additional  time  is 
required  to  evaluate  the  impact  of  the 
Supreme  Court's  decision  in  Turner 
Broadcasting  System,  Inc.  v.  FCC,  1997 
U.S.  Lexis  2078  (March  31, 1997). 
Additionally,  the  p>arties  submit  that  the 
current  schedule  may  adversely  impact 
the  ongoing  negotiations  between 
broadcasters  and  satelUte  carriers  to 
settle  "white  area"  restriction  problems 
under  the  Satellite  Home  Viewer  Act 
because  the  parties  would  be  required  to 
submit  written  testimony  prior  to 
finalizing  any  agreements.  In  sum,  the 
parties  advise  that  the  quality  of  the 
testimony  and  the  likeUhood  of 
consensus  solutions  to  issues  raised  in 
the  March  20  notice  will  be  greatly 
improved,  if  the  60  day  extension  is 
granted. 

Due  to  scheduling  difficulties  and  the 
firmness  of  the  August  1, 1997  deadline, 
the  Office  is  unable  to  grant  a  60  day 
extension  at  this  time.  However,  the 
Office  is  granting  a  10  day  extension  for 
the  filing  of  comments  and  a  13  day 
extension  for  the  filing  of  reply 
comments.  Formal  written  testimony 
and  written  questions  for  witnesses 
shall  be  du»no  later  than  the  close  of 
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business  on  April  28. 1997.  and  reply 
comments  should  be  due  no  later  than 
the  close  of  business  on  June  16. 1997. 
In  addition,  parties  may  submit  their 
notices  of  intention  to  testify  no  later 
than  April  22, 1997.  Parties  who  have 
already  submitted  such  notification 
need  not  do  so  again.  All  other 
deadlines  and  filing  requirements 
announced  in  the  March  20  Federal 
Register  notice  shall  remain  in  force. 

Oatod:  April  11. 1997. 
NsMtti  Patrvznlli. 

Acting  General  Counsd. 

[FK  Doc  97-9819  Filed  4-15-97;  8:45  am] 

I  COM  1410-SS-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Node*  (97-046)] 

Govemmant-Owned  Invantiona; 
Available  for  Ucenaing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availabiUty  of 
inventions  for  licensing. 

SUiMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  cited  are 
available  fit>m  the  Office  of  Patent 
Counsel.  ]et  Propulsion  Laboratory. 
Claims  are  deleted  from  the  patent 
applications  to  avoid  premature 
diiscloure. 

DATES:  April  16, 1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Thomas  H.  Jones,  Patent  Counsel.  NASA 
Management  Office-PL,  Mail  Code  SPJ, 
Pasadena.  CA  91109;  telephone  (818) 
354-5179. 

NASA  Case  No.  DRC-095-022:  In- 
Flight  Adaptive  Performance 
Optimization  (APO)  Control  Using 
Redundant  Control  Effectors  of  an 
Aircraft; 

NASA  Case  No.  NPG-19602-1-CU: 
Method  and  Apparatus  for  Reducing 
Muhipath  Signal  Error  Using 
Deconvolution; 

NASA  Case  No.  NPO-19423-2-CU: 
Parallel  Proximity  Detection  for 
Computer  Simulation. 

Dated:  April  8, 1997. 
Edward  A.  Fraakla, 
General  Counsel. 

(FR  Doc.  97-9730  Filed  4-15-97;  8:45  am] 
COM  7S1«-ei-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (97-047] 

Qovammant-Ownad  Invantiona; 
Availabia  for  Ucanaing 

AGENCY:  National  Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  dted  are 
available  fit>m  the  Office  of  Patent 
Counsel,  Ames  Research  Center.  Claims 
are  deleted  from  the  patent  applications 
to  avoid  premature  disclosure. 
DATES:  April  16,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Warsh,  Patent  Counsel. 
Ames  Research  Center.  Mail  Code 
202A-3.  Moffett  Field,  CA  94035; 
telephone  (415)  604-5104.  fax  (415) 
604-1592. 

NASA  Case  No.  ARC-14068-1-SB: 
Organopolysiloxane  Waterproofing 
Treatment  for  Porous  Ceramics; 

NASA  Case  No.  ARC-1 4062-1: 
System  for  Selective  Body  Segment 
Compression  and  Taction: 

NASA  Case  No.  ARC-1 4077-1-SB: 
Quality  Unistep  In — Situ  Ceramo- 
(>gano  (QUTC)  Coating  Materials; 

NASA  Case  No.  ARC-14122-1-GE: 
Low  Speed  (^tmard  Conformally 
Stowabale  for  SuperSonic  Cruise  for 
Application  to  High  Speed  Civil 
Transport  Configtirations; 

NASA  Case  No.  ARC-14172-1-CU: 
Robotics  System  With  Multimodality 
Instrument  for  Tissue  Identificatioo. 

Dated:  April  8.  1997. 
Edward  A.  Frankle, 
General  Counsel. 
IFR  Doc.  97-9731  Filed  4-15-97;  8:45  am] 

■ajJNQCOM  7S1*-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (97-048)] 

Government-Owned  Inventiona; 
Availabia  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY;  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 


and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  dted  are 
available  from  the  Oiffice  of  Patent 
Counsel,  Johnson  Space  Center.  Claims 
are  deleted  from  the  patent  applications 
to  avoid  premature  disclosiue. 
DATES:  April  16. 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Fein.  Patent  Counsel,  Johnson  Space 
Center.  Mail  Code  HA.  Houston,  TX 
77058;  telephone  (281)  483-0837,  fax 
(281)  244-8452. 

NASA  Case  No.  MSC-22721-1:  Blood 
Pump  Bearing  System; 

NASA  Case  No.  MSC-22614-1:  Whole 
Blood  Staining  Device; 

NASA  Case  No.  MSC-22270-1-SB: 
Ammonia  Monitor; 

NASA  Case  No.  MSC-22358-2: 
Method  for  Production  of  Powders; 

NASA  Case  No.  MSC-22595-1: 
Torque- Limiting  Manipulation  Device; 

NASA  Case  No.  MSC-22513-1: 
Variable  Resistance  Elastomer  Sensor. 

Dated:  April  8. 1997. 
Edward  A.  Frankle. 
General  Counsel. 
(FR  Doc.  97-9732  Filed  4-15-97;  8:45  am] 

■LUNQ  COM  TS10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  97-049] 

NASA  Advisory  Council  (NAC),  Task 
Force  on  the  Shuttie-Mir  Rendezvous 
and  Docking  Misaiona;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Comftiittee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NAC  Task 
Force  on  the  Shuttle-Mir  Rendezvous 
and  Docking  Missions. 
DATES:  May  5,  1997,  1  p.m.  to  5  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  7W31,  300 
E  Street,  SW.,  Washington.  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gilbert  IGrkham,  Code  IH,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546-0001.  202/358- 
1692. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review 
issues  associated  with  the  launch  of 
STS-84.  This  meeting  will  be  closed  to 
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the  public  from  1  p.m.  to  2  p.m.  in 
accordance  with  5  U.S.C.  552b(c)(6),  to 
allow  for  a  discussion  on  qualifications 
of  individuals  being  considered  for 
membership  to  the  Task  Force.  The 
remainder  of  the  meeting  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants.  Visitors  will  be 
requested  to  sign  a  visitors  register.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  report  on  the  Operational 
Readiness  of  the  STS-84  Mission. 

— Status  report  on  the  Environmental 
Control  and  Life  Support  System 
aboard  the  Mir  Station. 

— Conclusions  from  the  Task  Force  fact 
finding  meetings  at  JSC  and  in  Russia 
concerning  the  Shuttle-Mir  program. 

Dated:  April  9, 1997. 
LaeUe  M.  Nolan, 

Advisory  Committee  Management  Officer. 
IFR  Doa  97-9729  Filed  4-15-97;  8:45  am] 

MLLMQ  COOC  7S1»-ei-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
Partnership  Teteconferanca 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Partnership 
Advisory  Panel  (Your  Town  Section)  to 
the  National  Council  on  the  Arts  will 
convene  by  teleconference  on  April  24. 
1997  at  11:00  a.m.  The  teleconference 
will  take  place  in  Room  726  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31.  1997.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsections 
(c)(4),  (6)  and  (9)  (B)  of  section  552b  of 
Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington.  D.C.  20506,  or 
call  (202)  682-5691. 


Dated:  April  11, 1997. 
Katfay  Plowitz-Worden. 
Panel  Coordinator,  National  Endowment  for 
the  Arts. 

(FR  Doc.  97-9812  Filed  4-15-97;  8:45  am) 
■LUNQ  COOC  7SS7.«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Adviaory  Panel  for  Anthropological, 
Geographic  Sciencaa;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  The  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Advisory  Panel  for  Anthropological 
and  Geographic  Sciences  (1757). 

Date  &  Time:  April  22, 1997  10:00  a..m. 
(Conference  Call). 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
320,  Arlington,  VA  22230. 

Contact  Person:  Dr.  John  E.  Yellen, 
Program  Director  for  Systematic  Collections, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone 
(703)  306-1759. 

Agenda:  To  review  and  evaluate 
Systematic  Collections  proposals  as  part  of 
the  selection  process  for  awards. 

Type  of  Meetings:  Qosed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiue.  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Delay  in  getting 
determination  on  closing  approved. 
Linda  Allen-Benton, 

Deputy  Director,  Division  of  Human  Resource 
Management,  Acting  Committee  Management 
Officer 
[FR  Doc.  97-9840  Filed  4-15-97;  8:45  am] 

■RJJNQCODC  TtaS-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaia  Panel  in 
Aatronomical  Sciencea  (1186);  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences  (1186). 


Date  and  Time:  May  2, 1997  8:30  am-5K)D 
pm. 

Place:  Room  1020,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Qoaed. 

Q>ntact  Person:  Seth  L  Tuttle,  Program 
Manager,  Division  of  Astronomical  Sciences, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
703/306-1829. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  on  proposals  submitted  to 
the  National  Science  Foundation  for  financial 
support. 

Agenda:  To  review  and  evaluate  Major 
Research  Instrumentation  Astronomy 
proposals. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infonnation;  financial  data,  such  as 
salaries  and  personal  infonnation  concerning 
Individuals  associated  with'the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 
Linda  Allen-Bentofi, 

Deputy  Director,  Division  of  Human  Resource 
Management,  Acting  Committee  Management 
Offkxr. 
(FR  Doc.  97-9839  Filed  4-1 5-.a7;  8:45  am] 

■LUNQ  COOC  79M-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaaia  Panel  in  Croaa 
Diaclplinary  Activttiea;  Notlca  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L. 
920463.  as  amended),  the  National 
Science  Foundation  annoxmces  the 
following  meeting. 

Name:  Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities  (1193). 

£)late:April21.1997. 

rime:  8:30  am  to  5:00  pm. 

Place:  National  Science  Foundation,  4201 
Washington  Bouie>'ard,  Room  1150, 
Arlington,  VA  22230. 

Contact  Person:  Tse-yun  Feng,  Program 
Director,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1160,  Arlington, 
VA  22230. 

7>pe  of  Meeting:  Qosed. 

Telephone:  (703)  306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prop>os8ls 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  QSE 
Research  Infrastructure  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  Uie  Government 
in  the  Sunshine  Act. 
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Reason  for  Late  Notice:  The  meeting 
announcement  was  delayed  due  to  new  office 
personnel. 

Deputy  Director,  Division  of  Human  Resource 
ktanageatent  Acting  Committee  Management 
Officer. 

(FR  Doa  97-9838  Filed  4-1S-97;  8:45  am) 

■UNO  COOK  TSaS-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting.  • 

Name:  Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities  (1193). 

Date  and  Time:  May  2. 1997  from  8:30  AM 
to  5  PM. 

Place:  Rooms  1150, 1120, 1105.17  and 
1105.05.  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Caroline  E.  Wardle, 
Deputy  Director.  Cross  Disciplinary 
Activities,  Room  1160.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230.  Telephone:  (703)  306-1980. 

Purpoee  of  Meeting:  To  provide  advics  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  sup[>ort. 

Agenda:  To  review  and  evaluate  QSE 
Major  Research  Instrumentation  proposals  as 
part  of  the  selection  process  Cor  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 
Linda  AUen-Bentan. 

Deputy  Director,  Division  of  Human  Resource 

Management,  Acting  Committee  Management 

Officer. 

|FR  Doc.  97-9841  Filed  4-15-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

The  Cleveland  Electric  Illuminating 
Company,  The  Toledo  Edison 
Company,  Duquesne  Light  Company; 
Ohio  Ecflson  Company,  and 
Pennsylvania  Power  Company;  Beaver 
Valley  Power  Station,  Units  1  and  2; 
Notice  of  Consldsfatlon  of  Approval  of 
Application  Regarding  Proposed 
Corporate  Restructuring 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  by  issuance  of  an  order  under 
10  CFR  50.80  of  an  application 
concerning  a  proposed  merger  between 
Centerior  Energy  Corporation  and  Ohio 
Edison  Company.  Centerior  Energy 
Corporation  is  the  parent  holding 
company  of  The  Cleveland  Electric 
Illuminating  Company  and  the  Toledo 
Edison  Company,  which  hold  licenses 
to  possess  interests  in  the  Beaver  Valley 
Power  Station.  Ohio  Edison  Company 
and  its  subsidiary  Pemisylvania  Power 
Company  also  hold  licenses  to  possess 
interests  in  the  Beaver  Valley  Power 
Station.  By  letter  dated  December  13, 
1996,  from  The  Cleveland  Electric 
Illuminating  Company,  The  Toledo 
Edison  Company.  Ohio  Edison 
Company  and  Pennsylvania  Power 
Company,  through  their  counsel,  the 
Commission  was  informed  that  the 
Centerior  Energy  Corporation  and  Ohio 
Edison  Company  have  entered  into  a 
merger  agreement  which  provides  for 
the  formation  of  a  new,  single  holding 
company,  FirstEnergy  Corporation 
("FirstEnergy").  Under  the  agreement, 
The  Cleveland  Electric  Illuminating 
Company,  The  Toledo  Edison  Company, 
and  Ohio  Edison  Company  will  become 
subsidiaries  of  FirstEnergy,  and 
Pennsylvania  Power  Company  will 
remain  a  subsidiary  of  Ohio  Edison 


According  to  the  application,  the 
merger  will  have  no  effect  on  the 
operation  of  Beaver  Valley  Power 
Station  or  the  provisions  of  its  operating 
license.  The  Cleveland  Electric 
Illiuninating  Company,  The  Toledo 
Edison  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  will  remain  licensees 
responsible  for  their  possessory  interests 
and  related  obligations.  Duquesne  Light 
Company,  which  is  not  involved  in  the 
merger,  will  continue  to  operate  the 
Beaver  Valley  Power  Station  after  the 
merger,  as  required  by  the  operating 
license.  No  direct  transfer  of  the  license 
will  result  from  the  merger. 

Pursuant  to  10  CFR  50.80.  the 
Commission  may  consent  to  the  transfer 


of  control  of  a  license  after  notice  to 
interested  (>ersons.  Such  consent  is 
contingent  upon  the  Commission's 
determination  that  the  holder  of  the 
Ucense  following  the  transfer  is 
qualified  to  hold  the  license  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  of  the 
Commission. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application 
from  The  Cleveland  Electric 
Illuminating  Company,  The  Toledo 
Edison  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company,  dated  December  13,  1996. 
submitted  through  their  counsel  and 
supplements  dated  February  12,  14,  and 
19. 1997.  These  documents  are  available 
for  public  insp)ection  at  the 
Commission's  Public  Docimient  Room, 
the  Gelman  Building,  2120  L  Street, 
NW,  Washington.  DC  20555,  and  at  the 
local  pubhc  docimient  room  located  at 
the  B.F.  Jones  Memorial  Library.  663 
Franklin  Avenue.  Aliquippa.  PA  15001. 

Dated  at  Roclcville,  Maryland,  this  9th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Donald  S.  Brinkman. 
Senior  Project  Manager,  Project  Directorate 
1-2.  Division  of  Reactor  Projects— I/U,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  97-9809  Filed  4-15-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

Southern  Nuclear  Operating  Company, 
Inc.  Correction  to  Notice  of 
Consideration  of  Amendment  Request 

The  U.S.  Nuclear  Regulatory 
Commission  issued  a  "Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing"  for  the 
Joseph  M.  Farley  Nuclear  Plant.  Unit 
No.  1,  on  March  31, 1997.  In  the  Federal 
Register  issue  of  Friday,  April  4.  1997, 
make  the  following  correction: 

On  page  16202,  second  coltmui,  last 
paragraph,  the  "application  for 
amendment  dated  March  23, 1997." 
should  have  read  "application  for 
amendment  dated  March  25.  1997." 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  April  1997. 
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For  the  Nuclear  Regulatory  Commission. 
Jacob  1.  Zimmerman, 
Project  Manager,  Project  Directorate  11-2, 
Division  of  Reactor  Projects — UU,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  97-9808  Filed  4-15-97;  8:45  am] 
MLUNG  COOC  7SM-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

Correction  to  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  issued  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  Facility  Operating 
License  No.  DPR-64  for  the  Indian  Point 
Nucleiu  Generating  Unit  No.  3.  For  the 
Federal  Register  issue  of  Tuesday,  April 
1. 1997.  m^e  the  following  correction: 

On  page  15546,  third  column,  under 
Agencies  and  Persons  Consulted,  should  read 
"In  accordance  with  its  stated  policy,  on 
April  10, 1997,  the  staff  consulted  with  the 
New  York  SUte  official,  Jack  Speth,  of  the 
New  York  State  Energy  Research  and 
Development  Authority  regarding  the 
environmental  impact  of  the  proposed  action. 
The  state  official  had  no  comments." 

The  technical  content  of  the 
Environmental  Assessment  remains  the 
same  and  the  original  Federal  Register 
notice  is  not  changed  in  any  other 
maimer. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
GmirgB  F.  Wuadn-, 

Project  Martager  Project  Directorate  1-1 , 
Division  of  Reactor  Projects — I/U.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  97-0807  Filed  4-15-07;  8:45  am] 
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PEACE  CORPS 

Information  Collsclion  Rsquests  Under 
0MB  Review 

ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C, 
Chapter  35),  the  Peace  Corps  is 
requesting  approval  from  the  Office  of 
Management  and  Budget  for  the 
continued  use  of  the  RPCV  Coimtry 
Survey  to  be  used  by  the  World  Wise 
Schools  (WWS)  program.  A  copy  of  the 
information  collection  may  be  obtained 
bom  Alyce  P.  Hill.  Office  of  the  World 
Wise  Schools.  Peace  Corps.  1990  K  St.. 


NW,  Washington  DC  20525.  Ms.  Hill 
may  be  called  at  (202)  606-3294.  Peace 
Corps  invites  comments  on  whether  the 
proposed  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  Peace  Corps,  including 
whether  the  information  will  have 
practical  use;  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
.proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and.  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 

Comments  on  this  form  should  be 
addressed  to  Victoria  Becker  Wassmer. 
Desk  Officer.  Office  of  Management  and 
Budget,  NEOB,  Washington.  DC  20503. 

Information  Collection  Abstract 

Title:  RPCV  Country  Survey. 

Need  for  and  use  of  the  Information: 
World  Wise  Schools  needs  this 
information  to  accurately  describe  other 
countries  and  its  educational  materials. 
The  information  collected  assists  WWS 
and  the  agency  in  fulfilling  the  third 
goal  of  Peace  Corps  as  required  by 
Congressional  legislation  and  to 
enhance  the  Office  of  World  Wise 
Schools  global  education  program. 

Respondents:  Returned  Peace  Corps 
Volunteers  (RPCVs). 

Respnodents  obligation  to  reply: 
Voluntary. 

Burden  on  the  Public: 

a.  Annual  reporting  burden:  175  hrs 

b.  Annual  record  keeping  burden:  0  hrs 

c.  Estimated  average  burden  per 
response:  15  min 

d.  Frequency  of  response:  on  occasion 

e.  Estimated  number  of  likely 
respondents:  300 

f.  Estimated  cost  to  respondents:  $3.03 

This  notice  is  issued  in  Washington.  DC  on 
April  11, 1997. 

Stanley  D.  Soyat, 

Associate  Director  for  Management 

[FR  Doc  97-9855  Filed  4-15-97;  8:45  am] 
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PEACE  CORPS 

Infonmation  Collection  Requests  Under 
0MB  Review 

ACTION:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Pursuant  to  the  Paperworin 
Reduction  Act  of  1981  (44  U.S.C 


Chapter  35).  the  Peace  Corps  is 
requesting  approval  from  the  Office  of 
Management  and  Budget  for  the 
continued  use  of  the  Teacher  Brochure/ 
Enrollment  Form  to  be  used  by  the 
World  Wise  Schools  program.  A  copy  of 
the  information  collection  may  be 
obtained  from  Alyce  P.  Hill.  Office  of 
World  Wise  Schools,  Peace  Corps,  1990 
K  St..  NW..  Washington,  DC  20525.  Ms. 
Hill  may  be  called  at  (202)  606-3294. 
Peace  Corps  invites  comments  on 
whether  the  proposed  collection  of 
information  is  necessary  for  proper 
performance  of  the  functions  of  the 
Peace  Corps,  including  whether  the 
information  will  have  practical  use;  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assimiptions  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and.  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 

Comments  on  this  form  should  be 
addressed  to  Victoria  Becker  Wassmer. 
Desk  Officer,  Office  of  Management  and 
Budget,  NEOB,  Washington.  DC  20503. 

Infimiiation  Collection  Abstract 

Title:  Teacher  Brodiure/Enrollment 
Form. 

Need  for  and  use  of  the  Information: 
This  form  is  completed  voluntarily  by 
educators  throughout  the  country.  This 
information  will  be  used  by  WWS  to 
enroll  classrooms  in  the  program  and  to 
determine  what  changes  need  to  be 
addressed  to  meet  the  needs  of 
participating  teachers  and  the  Peace 
Corps  Voltmteers.  Enrollment  in  this 
program  also  fulfills  the  third  goal  of 
Peace  Corps  as  required  by 
Congressional  legislation  and  to 
enhance  the  Office  of  Wcn-ld  Wise 
Schools  global  education  program. 

Respondents:  Educators  throughout 
the  public  and  private  school  systems  in 
the  United  States. 

Respondents  obligation  to  reply: 
Volimtary. 

Burden  on  the  Public: 

a.  Annual  reporting  burden:  833  hrs 

b.  Annual  recordkeeping  burden:  0  hrs 

c.  Estimated  average  burden  per 
res{>onse:  10  min 

d.  Frequency  of  response:  On  occasion 
&  annually 

e.  Estimated  number  of  likely 
respondents:  5,000 

f.  Estimated  cost  to  respondents:  S2.02 
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This  notice  is  issued  in  Washington,  DC, 
on  April  11, 1997. 

Stanky  D.  Sdjrat, 

Associate  Director  for  Management. 

(FR  Doc.  97-9856  Filed  4-15-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
R«qiMSt 

Upon  Written  Request.  Copies  Available 

From:  Securities  and  Exchange 

Commission,  Office  of  Filings  and 

Information  Services,  Washington,  DC 

20549 
Extension: 

Rule  20a-l,  SEC  File  No.  270-132, 
OMB  Control  No.  3235-0158 

Rule  489  and  Form  F-N.  SEC  File  No. 
270-361,  OMB  Control  No.  3235- 
0411 

Notice  is  hereby  given  that,  pursiiant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Seciirities 
and  Exchange  Commisaon 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  OfBce  of 
Management  and  Budget  for  extension 
and  approval. 

Rub  20a-l  requires  that  the 
solicitation  of  a  proxy,  consent  or 
authorization  with  respect  to  a  seciuity 
issued  by  a  registered  fund  be  in 
compliance  with  Regulation  14A  (17 
CFR  240.14a-l).  Schedule  14A  (17  CFR 
240.14a-101).  and  all  other  rules  and 
regulations  adopted  under  section  14(a) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C  78n(a)).  Rule  20»-l  also 
requires  a  fund's  investment  adviser,  or 
a  prospective  adviser,  to  transmit  to  the 
peraoo  making  a  proxy  solicitation  the 
inftmnation  necessary  to  enable  that 
person  to  comply  with  the  rules  and 
regulations  applicable  to  the 
solicitation. 

Regulation  14A  and  Schedule  14A 
establish  the  disclosure  requirements 
applicable  to  the  solicitation  of  proxies, 
consents  and  authorizations.  In 
particular.  Item  22  of  Schedule  14A 
contains  extensive  disclosure 
reqtiirements  for  registered  investment 
company  proxy  statements.  Among 
other  things,  it  requires  the  disclosure  of 
information  about  fund  fee  or  expense 
increases,  the  election  of  directors,  the 
approval  of  an  investment  advisory 
contract  and  the  approval  of  a 
distribution  plan. 

The  Commission  requires  the 
dissemination  of  this  information  to 


assist  investors  in  understanding  their 
fund  investments  and  the  choices  they 
may  be  asked  to  make  regarding  fund 
operations.  The  Commission  does  not 
use  the  information  in  proxies  directly, 
but  reviews  proxy  statement  filings  for 
compliance  with  applicable  rules. 

It  is  estimated  that  approximately 
1 ,000  registered  investment  companies 
are  required  to  file  one  proxy  statement 
annually.  The  total  annual  reporting  and 
recordkeeping  burden  of  the  collection 
of  information  is  estimated  to  be 
approximately  96.200  hours  (1,000 
responses  x  96.2  hours  per  response). 

Rule  489  and  Form  F-N  requires 
certain  entities  that  are  excepted  from 
the  definition  of  investment  company 
by  virtue  of  rules  3a-l ,  3a-5,  and  3a- 
6  under  the  Investment  Company  Act  of 
1940  to  file  Form  F-N  to  appoint  a 
United  States  agent  for  services  of 
process  when  making  a  public  offering 
of  securities  in  the  United  States. 

It  is  estimated  that  approximately  21 
entities  are  required  by  rule  489  to  file 
Form  F-N.  The  total  estimated  annual 
btirden  of  complying  with  the  filing 
requirement  is  approximately  25  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utitity,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  April  8. 1997. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-9716  Filed  4-15-97;  8:45  am) 
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SECURfTlES  A^D  EXCHANGE 
COMMISSION  , 

[Investment  Company  Act  Re(.  No.  22613; 
Investment  Advisers  Act  Rsleass  No.  1828; 
812-10388] 

Equus  II  Incorporated,  et  al.;  tioUcm  of 
Application 

April  10,  1997.  ; 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act")  and  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 

APPLICANTS:  Equus  11  Incorporated 
("Fund").  Equus  Capital  Corporation 
("ECC").  the  Equus  Capital  Management 
Corporation  ("ECMC"). 
RELEVANT  MVESTMENT  COMPANY  ACT 
SECTIONS:  Order  requested  under  section 
6(c)  granting  an  exemption  from  section 
63. 

RELEVANT  ADVISERS  ACT  SECTIONS:  Order 
requested  under  section  206A  granting 
an  exemption  from  section  205(a)(1). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  the  Fund  to 
pay  and  the  adviser  and  subadviser  to 
the  Fund  to  receive  performance 
compensation  on  the  basis  of 
cumulative  realized  and  unrealized 
gains  net  of  realized  and  unrealized 
losses  on  seciuities  in  the  Fund's 
portfolio. 

FNJNQ  DATES:  The  application  was  filed 
on  October  10, 1996,  and  amended  on 
March  20, 1997,  and  April  1, 1997. 
Applicants  have  agreed  to  file  an 
amendment  during  the  notice  period, 
the  substance  of  which  is  included  in 
this  notice. 

HEARMO  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  (he  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
May  5, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
appUcants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hetuing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
AppUcants.  2929  Allen  Parkway.  Suite 
2500.  Houston.  Texas  77019. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mercer  E.  Bullard,  Branch  Chief,  at  (202) 
942-0564,  or  Elizabeth  G.  Osterman. 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPlfMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund,  a  Delaware  corporation, 
is  the  successor  to  Equus  Investments  II, 
L.P..  a  Delaware  limited  partnership 
("Partnership").  The  Fund  has  elected 
to  be  a  business  development  company 
("BDC")  pursuant  to  section  54(a)  of  the 
Investment  Company  Act.  The  Fimd's 
investment  objective  is  to  achieve 
capital  appreciation  by  making  equity 
and  equity-oriented  investments  Ui 
growth  capital,  leveraged  buyouts  or 
recapitalizations  of  existing  companies 
or  divisions  thereof  and  subsequently 
disposing  of  such  investments. 

2.  As  an  investor  primarily  in  private 
securities,  the  Fimd  holds  such 
securities  imtil  a  portfolio  company  can 
be  taken  public  or  acquired  by  another 
company  or  other  investors.  "The  Fund's 
holding  period  generally  exceeds  five 
years  and  the  Fund  has  held  certain 
investments  for  more  than  nine  years. 
The  nature  of  venture  capital  investing 
is  such  that  bad  investments  tyftically 
surface  earlier  than  successful 
investments,  and  the  ultimate  success  of 
the  Fimd  may  be  dependent  upon 
realizing  sul»tantial  gains  in  a  relatively 
small  number  of  investments.  The 
nature  of  the  Fund's  investments  is  such 
that  the  Fund's  unrealized  appreciation 
generally  exceeds  its  unrealized 
depreciation. 

3.  At  December  31, 1996,  the  Fimd 
had  total  net  assets  of  $103,223,308  and 
4.300,682  shares  of  common  stock  of  the 
Fund  issued  and  outstanding.  The 
shares  of  the  Fund  are  listed  for  trading 
on  the  American  Stock  Exchange 
("AMEX").  Since  the  listing  of  the 
Fimd's  shares  on  the  AMEX,  the  Fund's 
shares  have  traded  at  a  discount  to  the 
Fund's  net  asset  value.  At  E)ecember  31, 
1996.  the  closing  sale  price  of  the 
Fund's  shares  was  $16,125  and  the  net 
asset  value  of  the  Fund  was  $24.00  per 
share,  for  a  discount  of  approximately 
33%. 

4.  ECMC  and  ECC.  both  registered 
investment  advisera  under  the  Advisera 
Act,  provide  investment  advisory 
services  to  the  Fund.  ECC  is  a  wholly 
owned  subsidiary  of  ECMC,  which  is  in 
turn  controlled  by  Equus  Corporation 
International,  a  privately  owned 


corporation  engaged  in  a  variety  of 
investment  activities.  Certain  directors 
and  officers  of  ECMC  and  ECC  are  also 
directora  and/or  officers  of  the  Fund. 

5.  ECMC  serves  the  Fund's 
management  company  and,  pursuant  to 
a  management  agreement  between  the 
Fund  and  ECMC,  performs,  or  arranges 
for  third  parties  to  pterform,  the 
management,  administrative, 
investment  advisory,  and  other  services 
necessary  for  the  operation  of  the  Fund. 
Such  management  and  administrative 
services  include  providing  the  Fund 
with  office  space,  equipment,  facilities, 
and  supplies;  keeping  and  maintaining 
the  books  and  records  of  the  Fund; 
preparing  accounting,  management,  and 
other  reports;  and  providing  such  other 
managerial  and  administrative  services 
as  may  be  necessary  to  identify, 
structure,  monitor,  and  dispose  of  the 
Fund's  investments.  ECMC  entered  into 
a  sub-adviser  agreement  with  ECC. 
pursuant  to  which  ECC  provides  certain 
investment  advisory  services  to  the 
Fund,  including  approving  the  Fund's 
quarterly  net  asset  valuations  and 
arranging  for  necessary  financing  for  the 
Fund  or  its  leverage  transactions. 

6.  ECMC  receives  (1)  a  management 
fee  at  an  annual  rate  of  2%  of  the  net 
assets  of  the  Fund,  paid  quarterly  in 
arrears,  (2)  compensation  for  providing 
certain  investor  communication  services 
at  the  rate  of  $50,000  per  year,  and  (3) 
incentive  compensation  equal  to  20%  of 
the  net  realized  capital  gains  of  the 
Fund  less  unrealized  capital 
depreciation,  computed  on  a  cumulative 
basis  over  the  life  of  the  Fund  and  its 
predecessora.  ECC  is  entitled  to  a  fee 
from  ECMC  equal  to  one-half  of  the 
incentive  compensation  that  ECMC 
receives  from  the  Fund,  paid  quarterly 
in  arrears.  If.  at  the  end  of  any  quarter 
or  upon  termination  of  the  Fund,  net 
payments  previously  made  to  ECMC 
exceed  20%  of  the  Fund's  cumulative 
net  realized  capital  gains  less  unrealized 
capital  depreciation.  ECMC  is  required 
to  repay  such  excess. 

7.  At  December  31,  1996,  the  Fund 
had  accrued  a  deferred  management 
company  incentive  fee  ("Deferred  Fee") 
of  $10,784,028.  This  amount  represents 
the  unpaid  computed  incentive 
compensation  fee  on  the  excess  of 
unpaid  realized  and  unrealized 
appreciation  of  the  Fund's  investments 
over  imrealized  depreciation  at 
December  31. 1996,  and  would  be 
payable  to  ECMC  upon  sale  of  the 
Fund's  investments  at  their  current  net 
asset  values  as  of  such  date. 

8.  The  Fund  is  managed  by  a  board  of 
directors,  a  majority  of  whom  are  not 
"interested  persons"  of  the  Fund,  as 
defined  in  the  Investment  Company  Act 


("Independent  Directore").  At  its 
February  1995  meeting,  the  board  of 
directors  established  a  committee  to 
review  ways  for  the  Fund  to  enhance 
shareholder  value  ("Committee").  The 
CtHnmittee  reviewed  and  the  Fund's 
board  of  directors  approved  a  proposal 
to  end  the  {wyment  of  incentive 
compensation  to  ECMC  and  ECC  and  to 
subfl^tute  in  its  place  a  stock  option 
plan  for  the  directora  and  officera  of  the 
Fund.  The  stock  option  plan  adopted  by 
the  board  of  directore  would  comply 
with  the  provisions  of  section 
61(a)(3)(B)  of  the  Investmoit  Company 
Act.' 

9.  Tlie  board  of  directors  does  not 
wish  to  penalize  ECMC  and.  ECC  by 
terminating  the  incentive  compenaaticm 
provisions  of  their  management 
agreements  prematurely.  The  board  of 
directors  therefore  proposes  that,  upon 
termination  of  the  incentive 
compensation  provisions  of  the  current 
management  agreement  with  ECMC. 
ECMC  be  vested  with  the  amount  of  the 
Deferred  Fee  as  of  the  effective  date  of 
termination  ("Valuation  Date").  The 
Fund  has  set  the  Valuation  Date  as 
March  31, 1997,  contingent  on  approval 
of  the  stock  option  plan  and  the 
payment  of  the  Deferred  Fee  in  shares 
of  the  Fund's  common  stock  by  the 
shareholders  of  the  Fund  and  the 
issuance  of  an  exemptive  order  by  the 
SEC.  The  proposal  to  pay  the  Defrared 
Fee  in  shaires  of  the  Fund's  common 
stock  will  be  submitted  to  the 
shareholders  of  the  Fund  for  approval  at 
a  special  shareholders  meeting. 

10.  For  purposes  of  determining  the 
Deferred  Fee.  the  investment  pordbUo  of 
the  Fund  will  be  appraised  by  an 
independent  appraiser  selected  by  the 
Independent  Directors,  the  cost  of 
which  will  be  borne  one-half  by  ECMC 
and  one-half  by  the  Fund.  All 
unreaUzed  capital  gains  and  losses  of 
the  Fund  will  be  deemed  realized  at  that 
time.  ECMC  will  be  paid  the  Deferred 
Fee  in  shares  of  the  Fund's  common 
stock  valued  at  the  net  asset  value  of 
such  shares  on  the  Valuation  Date.  The 
appraisal  will  take  into  account  the 
difficulties  of  determining  the  fail 
market  value  of  the  Fund's  investments 
and  provide  for  an  independent  analysis 
of  such  value. 

11.  The  payment  of  the  Deferred  Fee 
in  shares  of  the  Fund's  common  stock 
valued  at  net  asset  value  would  result  in 
ECMC  receiving  shares  with  a  market 
value  substantially  less  than  the  amount 
of  the  Deferred  Fee.  For  example,  if  the 


>  The  Fund  has  filed  an  application  requesting 
relief  from  section  61  (a)(3KB)  of  the  Act  to  permit 
it  to  offer  the  stock  option  plan  as  it  applies  to 
directors  of  the  Fund  who  are  neither  officers  or 
employees  of  the  Fund  (File  No.  812-10574). 


18662 


Federal  Register  /  Vol.  62.  No.  73  /  Wednesday.  April  16.  1997  /  Notices 


Deferred  Fee  at  December  31, 1996,  of 
$10,784,028  bad  been  paid  in  shares  at 
the  net  asset  value  of  such  shares  at 
December  31, 1996  ($24.00),  the  Fund 
would  have  issued  449,334  shares  with 


an  agreement  between  an  investment 
adviser  and  a  BDC  for  the  adviser  to 
receive  a  limited  performance  fee  based 
on  realized  gains  computed  net  of 
realized  and  unrealized  losses,  provided 
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assert  that  this  concern  will  be 
addressed  by  basing  the  Deferred  Fee  on 
a  valuation  of  the  Fund's  portfolio 
securities  provided  by  an  independent 
appraiser  selected  by  the  Independent 
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APPLICANTS:  Smith  Barney  Incorporated 
(the  "Sponsor");  and  Corporate 
Securities  Trust.  Directions  Unit 
Investment  Trust,  Government 
Securities  Trust,  Harris  Upham  Tax 


ADDRESSES:  Secretary,  SEC,  450  Fifth 
Stiwt,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Laurie  A.  Hesslein. 
Smith  Barney  Inc..  388  Greenwich 
Street.  23Ki  Floor.  New  York.  NY  10013. 


described  above  over  a  period  (the 
"Collection  Period")  subsequent  to  the 
settlement  date  for  the  purchase  of 
Units,  provided  that  the  Sponsor  will  in 
no  event  add  to  the  deferred  amount  of 
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Deferred  Fee  at  December  31,  1996,  of 
$10,784,028  bad  been  paid  in  shares  at 
the  net  asset  value  of  such  shares  at 
December  31. 1996  (S24.00),  the  Fund 
would  have  issued  449,334  shares  with 
an  aggregate  current  maii^et  value  on 
that  date  of  $7,245,511,  or  $16,125  per 
share,  a  discount  of  approximately  33%. 

12.  The  shares  of  Fund's  common 
stock  issued  in  payment  of  the  Deferred 
Fee  will  not  be  registered  imder  the 
Securities  Act  of  1933  ("Securities 
Act").  Consequently,  they  will  be 
restricted  from  resale  for  a  minimum  of 
one  year  as  "restricted  securities"  under 
rule  144(d)  under  the  Securities  Act  and 
will  be  subject  to  the  volume  limitations 
on  the  amount  of  securities  that  may  be 
sold  t&ereaiter.  Under  Rule  144(e), 
based  on  the  4.300,682  shares  of  Fund's 
common  stock  outstanding  on  December 
31, 1996,  and  assuming  that 
approximately  450,000  shares  are  issued 
to  ECMC  in  pajnment  of  the  deferred  fee, 
ECMC  could  sell  approximately  47,500 
shares  (1%  of  the  shares  of  common 
stock  outstandincj  every  three  months 
after  it  has  held  the  sh^^s  for  one  year.^ 
Thus,  without  taking  into  account  the 
average  weekly  trading  volume  of  the 
shares  (which  did  not  exceed  47,500 
•hares  in  a  recent  four  calendar  week 
period),  it  woidd  take  more  than  three 
years  for  ECMC  to  realize  the  total  value 
of  the  Deferred  Fee  after  receiving  the 
shares  representing  payment  of  the  Fee. 

Applicants'  Legal  Aiial3rsis 

1.  Section  63  of  the  Investment 
Company  Act  provides  that  section  23 
of  the  Act  shall  apply  to  a  BDC  to  the 
same  extent  as  if  it  were  a  registered 
closed-end  investment  company,  with 
certain  exceptions.  Section  23(a) 
prohibits  registered  closed-end 
companies  from  issuing  their  securities 
for  services.  Applicants  believe  that,  to 
the  extent  that  the  payment  of  the 
Defarred  Fee  in  shares  of  the  Fund's 
common  stock  represents  the  issuance 
of  such  shares  for  services,  the  payment 
may  be  deemed  to  violate  section  23(a). 

2.  Section  205(a)(1)  of  the  Advisers 
Act  generally  prohibits  an  investment 
adviser  &t>m  having  an  advisory 
agreement  that  provides  for  it  to  receive 
compensation  on  the  basis  of  a  share  of 
capital  gains  upon  or  capital 
appreciation  of  a  client's  funds.  Section 
205(b)(3)  of  the  Advisers  Act  provides 
that  section  205(a)(1)  shall  not  apply  to 


'Rul«  144(a)  providM  that,  tfler  th«  om-yaar 
holding  pariod  ha«  axpiiad.  a  holdar  of  rastricted 
•acuritiaa  that  is  an  aSiliata  of  tha  issuar  may  not 
mU.  in  any  thraa-month  pariod,  more  than  tha 
paalar  of  (1)  1%  of  the  iuuer't  outstanding  iharaa 
or  (2)  tha  average  weakly  reported  volume  of 
trading  in  the  thorea  over  the  preceding  four 
Oilaadar  week*. 


an  agreement  between  an  investment 
adviser  and  a  BDC  for  the  adviser  to 
receive  a  limited  performance  fee  based 
on  realized  gains  computed  net  of 
realized  and  unrealized  losses,  provided 
that,  among  other  things,  the  BDC  does 
not  also  have  outstanding  any  option 
issued  pursuant  to  section  61(a)(3)  of 
the  Investment  Company  Act.' 
Applicants  believe  that,  to  the  extent 
that  the  calciUation  of  the  Deferred  Fee 
provides  that  all  unrealized  capital 
appreciation  or  gains  be  deemed 
realized,  such  calculation  may  be 
deemed  to  violate  section  205(a)(1). 

3.  Section  6(c)  of  the  Investment 
Company  Act  and  section  206A  of  the 
Advisers  Act  provide  that  the  SEC  may 
exempt  any  person  or  transaction  from 
any  provision  of  the  Investment 
Company  Act  and  the  Advisers  Act  if 
such  exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  each  Act.  Applicants 
believe  that  these  standards  are  satisfied 
for  the  reasons  stated  below. 

4.  Applicants  contend  that  payment  of 
the  Deferred  Fee  in  shares  of  the  Fund's 
common  stock  is  beneficial  to  the  Fund 
and  its  shareholders  because  it  will 
permit  the  Fund  to  retain  cash 
otherwise  required  to  pay  the  Deferred 
Fee  and  assist  in  better  aligning 
management's  com{>ensation  with  the 
Fund's  shareholders'  objective  of 
increasing  the  market  value  of  the 
Fluid's  shares.  Applicants  believe  that 
the  loss  of  the  accrued  incentive 
compensation  by  ECC  and  ECMC  would 
not  be  in  the  best  interest  of  the  Fund 
because  it  would  penalize  the  very 
persons  for  whom  the  board  of  directors 
wishes  to  create  incentives. 

5.  Applicants  argue  that  elimination 
of  the  Deferred  Fee  also  will 
significantly  reduce  expenses  and  the 
expense  ratio  of  the  Fund.  By 
eliminating  the  Deferred  Fee,  applicants 
note  that  the  expenses  of  the  Fund 
woidd  have  been  reduced  from 
$10,857,087  to  $3,310,381  for  the  year 
ended  December  31. 1996,  and  the 
expense  ratio  of  the  Fund  woidd  have 
been  reduced  from  13.1%  to  4.0%  for 
1996. 

6.  Applicants  believe  that  Congress 
may  have  excluded  unrealized  gains 
from  the  calculation  of  performance  fees 
under  section  205(b)(3)  in  part  because 
it  was  concerned  about  the  possible 
overcompensation  of  the  BDC's  adviser 
resulting  from  overvaluation  of  the 
BDC's  portfolio  securities.  Applicants 


assert  that  this  concern  will  be 
addressed  by  basing  the  Deferred  Fee  on 
a  valuation  of  the  Fund's  portfolio 
securities  provided  by  an  independent 
appraiser  selected  by  the  Independent 
Directors. 

7.  Applicants  state  that  Congress 
permitted  the  payment  of  incentive 
compensation  under  section  205(b)(3) 
only  if  the  BDC  did  not  also  have  a  stock 
opdon  plan.  Applicants  believe  that  this 
condition  may  have  arisen  frt>m  a 
concern  that  management  might  be  paid 
twice  with  resi>ect  to  the  same  capital 
gains.  Applicants  note  that  the  Fund 
proposes  to  issue  to  directors  and 
officers  of  the  Fund  stock  options 
exercisable  at  the  market  price  on  the 
date  of  issuance.  Applicants  therefore 
believe  there  would  be  a  risk  that 
management  may  receive  additional 
compensation  based  on  the  same  capital 
gain  if  the  shares  of  common  stock 
issued  in  pajnnent  of  the  Deferred  Fee 
were  issued  at  market  value  and  the 
subsequent  realization  of  a  capital  gain 
previously  deemed  realized  in 
determining  the  Deferred  Fee  reduced 
the  market  discount  on  the  Fund's  net 
asset  value.  Applicants  assert  that 
payment  of  the  Deferred  Fee  in  shares 
of  common  stock  at  net  asset  value 
eliminates  this  risk  because  ECMC  and 
ECC  would  not  receive  any  benefit  from 
the  current  market  discount  on  the 
Fund's  net  asset  value. 

Applicants'  Condition 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  condition  that  the  shares 
of  the  Fund's  common  stock  to  be 
issued  in  payment  of  the  Deferred  Fee 
will  be  valued  at  the  net  asset  value  of 
such  shares  on  the  same  date  as  of 
which  the  Deferred  Fee  is  determined. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
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>  Section  61(aX3)  parmils  a  BIX:  to  iuue  options 
pursuant  to  an  executive  compeiuation  plan 
provided  that  cartain  requiramants  are  satisfied. 


Smith  Barney  Inc.,  et  al.;  Notic*  of 
Application 

April  9. 1997. 

AQENCY:  Securities  and  Exchange 

Commission  ( "SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  Smith  Barney  Incorporated 
(the  "Sponsor");  and  Corporate 
Securities  Trust.  Directions  Unit 
Investment  Trust,  Government 
Securities  Trust,  Harris  Upham  Tax 
Exempt  Fund,  E.F.  Hutton  Corporate 
Income  Trust,  E.F.  Hutton  Tax-Exempt 
Trust,  E.F.  Hutton  Trust  for  Government 
Guaranteed  Securities,  Hutton 
Investment  Trust,  Hutton  Telephone 
Trust,  Hutton  Utility  Trust,  Michigan 
Fund,  Fenn  State  Tax-Exempt 
Investment  Trust,  Pennsylvania  Fimd, 
Smith  Barney  Shearson  Unit  Trusts, 
Tax-Exempt  Municipal  Trust,  Tax 
Exempt  Securities  Trust,  The  Tax- 
Exempt  Trust,  The  Uncommon  Values 
Unit  Trust.  Equity  Focus  Trust.  Angels 
With  Dirty  Faces  Trust,  The 
Countryfiind  Opportunity  Trust  (each 
an  "Existing  Trust");  and  any  other 
future  unit  investment  trust  sponsored 
by  the  Sponsor  (collectively,  with  the 
Existing  Trusts,  the  "Trusts"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
&t>m  sections  2(a)(3),  2(a)(35),  22(d)  and 
26(a)(2)  of  the  Act  and  rule  22c-l 
thereunder,  and  pursuant  to  section 
11(a)  for  an  exemption  from  section 
11(c). 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  modify  a  condition 
to  an  existing  order  (the  "Prior  Order")  ^ 
and  to  permit  the  Trusts  to  impose  sales 
charges  on  a  deferred  basis  and  waive 
the  deferred  sales  charge  in  certain 
cases,  exchange  Trust  imits  having 
deferred  sales  charges,  and  exchange 
units  of  a  terminating  series  of  a  Trust 
for  units  of  the  next  available  series  of 
that  Trust. 

FIUNQ  DATE:  The  application  was  filed 
on  October  8,  1996,  and  amended  on 
February  26, 1997. 

HEARMQ  OR  NOTFICATION  Of  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  p>ersons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  on  May  5. 
1997  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certification  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
request,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
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ADDRESSES:  Secretary,  SEC,  450  Filth 
Sti^et,  NW..  Washington,  DC  20549. 
Applicants,  c/o  Laurie  A.  Hesslein, 
Smith  Barney  Inc.,  388  Greenwich 
Street,  23rd  Floor,  New  York,  NY  10013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  L.  Knisely,  Staff  Attorney,  at 
(202)  942-0517  or  Mercer  E.  Bullard. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation.) 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Repreaentatioiu 

1.  Each  of  the  Trusts  is  a  unit 
investment  trust  registered  or  to  be 
registered  as  an  investment  company 
under  the  Act  and  is  sponsored  or  will 
be  sponsored  by  the  Sponsor.  Each  of 
the  Trusts  consists  of  one  or  more  series 
of  separate  unit  investment  trusts 
issuing  securities  registered  or  to  be 
registered  imder  the  Securities  Act  of 
1933  (the  "Series").  Applicants  request 
that  the  relief  sou^t  herein  apply  to  the 
Trusts  and  to  future  series  of  the  Trusts. 

2.  Each  Series  is  created  by  a  trust 
indenture  among  the  Sponsor,  a  banking 
institution  or  trust  company  as  trustee, 
and  an  evaluator.  The  Sponsor  acquires 
a  portfolio  of  securities,  which  is  then 
deposited  with  a'trustee  in  exchange  for 
certificates  representing  fracticmal 
undivided  interests  in  the  deposited 
portfolio  ("Units").  The  Units  are  then 
offered  to  the  public  through  the 
Sponsor,  underwriters  and  dealers  at  a 
public  offering  price  which,  during  the 
initial  offering  period,  is  based  upon  the 
aggregate  market  value  of  the  underlying 
securities  plus  an  up-front  sales  charge. 
The  sales  charge  currently  ranges  from 
1.50%  to  4.70%  of  the  pubUc  offering 
price,  generally  depending  upon  the 
terms  of  the  imderlying  securities.  The 
maximum  charge  is  usually  subject  to 
reduction  in  compliance  writh  rule  22d- 
1  under  the  Act  under  certain  stated 
circumstances  disclosed  in  the 
prospectus,  such  as  for  a  volume 
discount  purchase. 

3.  Applicants  seek  exemptive  relief  to 
permit  payment  of  the  sales  charge  for 
Units  of  any  Series  of  any  of  the  Trusts 
to  be  made  on  a  deferred  basis  (the 
"deferred  sales  charge"  or  "DSC").  The 
Sponsor  will  determine  the  maximum 
amount  of  the  sales  charge  per  Unit,  and 
this  mnyimiim  amount  will  be  stated  in 
the  prospectus  for  the  applicable  Series. 
The  Sponsor  will  have  die  flexibility  to 
defer  the  collection  of  all  or  part  of  the 
sales  charge  initially  determined  as 


described  above  over  a  period  (the 
"Collection  Period")  subsequent  to  the 
settlement  date  for  the  purchase  of 
Units,  provided  that  the  Sponsor  will  in 
no  event  add  to  the  deferred  amoimt  of 
the  sales  charge  determined  as 
described  above  any  additional  amount 
for  interest  or  any  similar  or  related 
charge  to  reflect  or  adjust  for  in  any  way 
any  "time-value  of  money"  calculation 
related  to  such  deferral.  Applicants  also 
intend  to  offer  certain  scheduled 
variations  to  the  deferred  sales  charge 
such  as  volimie  discounts  and  waivers 
under  certain  circumstances. 

4.  The  Sponsor  presenUy  anticipates 
collecting  a  portion  of  the  total  sales 
charge  "up  front,"  i.e.,  immediately 
upon  purchase  of  Trust  Units.  The 
outstanding  balance  of  the  sales  charge 
per  Trust  Unit  as  of  the  initial  date  of 
deposit  will  be  collected  over  the 
remaining  collection  Period  relevant  to 
each  particular  Trust  Series. 

5.  'The  amount  of  the  DSC  per  Unit  as 
of  the  initial  date  of  deposit  will  be 
stated  in  the  prospectus  as  a  dollar 
amount  and/or  as  a  percentage.  The 
table  required  by  item  2  of  Foim  N-IA 
(modified  as  appropriate  to  reflect  the 
difference  between  unit  investment 
trusts  and  open-end  management 
investment  companies)  and  a  schedule 
setting  forth  the  number  and  date  of 
each  installment  payment  will  be 
included  in  the  prospectus.  The 
duration  of  the  (i)ollection  Period  shall 
also  be  stated  in  such  prospectus. 

6.  A  ratable  portion  of  the  sales  charge 
remaining  to  bie  collected  will  be 
deducted  ("Distribution  Deductions") 
from  income  distributions  on  the  Units, 
from  amounts  received  on  the  maturity 
or  sale  of  securities  or  from  a 
combination  thereof,  or  may  be  paid  by 
the  Series  on  a  periodic  basis.  Such 
payment  amounts  may  be  advanced  by 
the  trustee,  who  will  be  reimbursed 
from  the  income  accoimt  of  the  Series 
(the  "Income  Account")  or  from  the 
capital  or  principal  account  of  the  Series 
(the  "Capital  Account")  upon  the 
receipt  of  the  proceeds  from  the 
maturity  or  sale  of  securities,  until  the 
total  amount  per  Unit  is  collected,  or 
deducted  from  the  proceeds  of  sale, 
exchange,  redempticm  or  termination. 
The  total  of  all  these  amounts  will  not 
exceed  the  sales  charge  per  Unit.  The  " 
DSC  may  be  paid  out  of  the  Income  or 
Capital  Accounts  of  the  Series  and 
securities  may  be  sold  in  order  to  pay 
any  portion  of  the  DSC  due  on  a  certain 
date  in  the  event  that  income  is 
insufficient  to  pay  any  amoimt  d|ie  on 
such  date. 

7.  The  Sponsor  intends  to  deduct  any 
amount  of  the  impaid  DSC  expense  from 
the  proceeds  of  any  redemption  of  Units 
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or  of  any  sale  of  Units  to  the  Sponsor. 
In  general,  if  the  Sponsor  were  to 
impose  a  DSC  on  the  redemption  or  sale 
of  Units,  a  determination  would  be 
made  as  to  whether  a  DSC  applies  to  a 
particular  redemption  or  sale  of  Units. 
For  such  purposes,  it  will  be  assumed 
that  Units  owned  by  a  particular 
investor  on  which  the  total  aggregate  of 
Distribution  Deductions  have  been 
collected  (and  therefore  for  which  no   . 
DSC  is  due)  are  liquidated  first.  Any 
Units  disposed  of  over  and  above  such 
amounts  will  be  subject  to  the  DSC, 
which  will  be  applied  on  the 
assimiption  that  Units  held  for  the 
longest  time  by  such  investor  are 
redeemed  first. 

8.  The  Sponsor  may  adopt  a 
procedure  of  waiving  the  DSC  payable 
out  of  net  sales  or  redemption  proceeds 
under  certain  circumstances  which  will 
be  disclosed  in  the  current  prospectus 
for  each  Series  of  Trust  affected.  Any 
such  waiver  of  the  DSC  will  be 
implemented  in  accordance  with  the 
provisions  of  rule  22d-l. 

9.  Applicants'  Prior  Order  permits  the 
applicants  to:  (a)  make  certain  exchange 
offers  between  specified  funds  (the 
"Exchange  Privilege");  (b)  make  certain 
exchange  offers  to  holders  of  any 
registered  unit  investment  trust  carrying 
a  specified  sales  load  (the  "Conversion 
Privilege");  and  (c)  publicly  offer  units 
of  the  trusts  without  previously 
privately  placing  at  least  $100,000  of 
units.  Under  the  Prior  Order,  applicants 
may  charge  a  sales  charge  at  the  time  of 
the  exchange  or  conversion  not  to 
exceed  1.5%  of  the  imit  being  acquired 
on  each  exchange.  Applicants  seek  to 
modify  a  condition  to  the  Prior  Order  to 
permit  exchanges  and  conversions  of 
Units  of  Series  at  a  reduced,  as  opposed 
to  specified,  sales  charge  (the  "Revised 
Exchange  and  Conversion  Privilege"). 

10.  Applicants  also  propose  to  offer  a 
rollover  privilege  (the  "Rollover 
Privilege")  which  would  allow  holders 
the  ability  to  roll  over  any  or  all  of  their 
Units  in  a  Series  which  is  terminating 
(the  'Terminating  Trust")  for  Units  in 
one  or  more  new  Series  (the  "Rollover 
Trust")  at  a  reduced  sales  charge.  The 
Revised  Exchange  and  Conversion 
Privilege  and  Rollover  Privilege  would 
extend  to  all  exchanges,  conversions, 
and  rollovers  of  Units  sold  either  with 

a  fixed  sales  charge  or  with  a  DSC  for 
Units  of  one  or  more  Series  ("Exchange 
Trust"  or  "Conversion  Trust")  or 
Rollover  Trust  sold  either  with  a  fixed 
sales  charge  or  with  a  DSC. 

11.  A  bolder  must  notify  the  Sponsor 
of  this  desire  to  exercise  his  Rollover 
Privilege.  Exercise  of  the  Rollover 
Privilege  is  subject  to  the  following 
conditions:  (i)  the  Sponsor  must  be 


maintaining  a  secondary  market  in  the 
Units  of  the  available  Rollover  Trust,  (ii) 
at  the  time  of  the  Holder's  election  to 
participate  in  the  Rollover  Privilege, 
there  must  also  be  Units  of  the  Rollover 
Trust  available  for  sale,  and  (iii) 
exchanges  will  be  effected  in  whole 
Units  only. 

12.  Investors  who  purchase  Units 
under  the  Revised  Exchange  and 
Conversion  Privilege  or  Rollover 
Privilege  will  pay  a  lower  sales  charge 
than  that  which  would  be  paid  by  a  new 
investor.  The  applicable  reduced  sales 
charge  will  be  applied  when  an  investor 
exchanges  or  converts  his  Units  within 
five  months  of  his  acquisition  for  Units 
of  a  Series  with  a  lower  sales  charge.  An 
adjustment  would  be  made,  however,  if 
Units  of  any  Series  are  exchanged  or 
converted  within  five  months  of 
acquisition  for  Units  of  a  Series  with  a 
higher  sales  charge.  In  such  cases,  the 
exchange  or  conversion  fee  will  be  the 
greater  of  (i)  the  applicable  reduced 
sales  charge  or  (ii)  an  amount  which, 
together  with  the  sales  charge  already 
paid  on  the  Units  being  exchanged  or 
converted,  equals  the  normal  sales 
charge  on  the  Units  of  a  Trust  Series 
being  acquired  through  such  exchange 
or  conversion.  This  method  of 
determining  the  exchange  fee  will  also 
be  applied  in  the  case  where  the 
exchange  of  Units  is  from  a  Series  of  a 
Trust  which  is  terminating  for  Units  of 
one  or  more  new  Series  of  such  Trust. 

Applicant's  Legal  Analysis 

1.  Under  section  6(c).  the  Commission 
may  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubic 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  any  security, 
other  than  short  term  paper,  under  the 
terma  of  which  the  holders  upon  its 
presentation  to  the  issuer  or  a  person 
designated  as  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof  Section 
4(2)  defines  a  unit  investment  trust  as 
an  investment  company  that  issues  only 
redeemable  securities.  Applicants 
submit  that  the  imposition  of  the  DSC 
would  not  cause  the  Units  of  the  Trusts 
to  fall  outside  the  definition  of 
redeemable  securities  in  section  2(a)(32) 
of  the  Act.  In  order  to  avoid  uncertainty 
in  this  regard,  however,  applicants 
request  an  exemption  &x)m  section 
2(a)(32)  to  the  extent  necessary  to 
permit  implementation  of  the  DSC 


under  the  proposed  deferred  sales 
charge  program. 

3.  Section  2(a)(35)  defines  the  term 
"sales  load"  to  be  the  difference 
between  the  sales  price  and  that  portion 
of  the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  depositor  or  trustee. 
Applicants  submit  that  the  DSC  is 
within  the  section  2(a)(35)  definition  of 
sales  load,  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicants 
therefore  request  an  exemption  from 
section  2(a)(35)  to  the  extent  necessary 
to  implement  the  proposed  DSC. 

4.  Section  22(c)  ana  rule  22c-l 
require  that  the  price  of  a  redeemable 
security  issued  by  an  investment 
company  for  purposes  of  sale, 
redemption,  and  repurchase  be  based  on 
the  security's  current  net  asset  value. 
Applicants  submit  that,  although  the 
DSC  will  be  deducted  at  the  time  of 
redemption  or  repurchase  frtim  the 
holder's  proportionate  liquidation 
proceeds,  such  deduction  does  not  in 
any  way  affect  the  calculation  of  net 
asset  value  used  to  determine  the 
redemption  price  for  the  Units.  In  order 
to  avoid  any  possibility  that  questions 
might  be  raised  regarding  the 
applicability  of  rule  22c-l.  applicants 
request  an  exemption  from  the  rule  to 
the  extent  necessary  or  appropriate  to 
permit  applicants  to  implement  the  DSC 
under  the  proposed  deferred  sales 
charge  program. 

5.  Section  22(d)  requires  an 
investment  company  and  its  principal 
underwriter  and  dealers  to  sell  any 
redeemable  seciuity  issued  by  such 
investment  company  only  at  the  current 
public  offering  price  described  in  the 
investment  company's  prospectus.  Sales 
loads  were  historically  deemed  to  be 
subject  to  the  provisions  of  section  22(d) 
because  they  were  traditionally  a 
component  of  the  public  offering  price; 
hence  all  investors  were  charged  the 
same  sales  load.  Rule  22d-l  was 
adopted  to  permit  registered  investment 
companies  and  principal  underwriters 
and  dealers  thereof  to  sell  any 
redeemable  securities  issued  by  such 
company  with  scheduled  variations  in 
its  sales  load,  subject  to  certain 
conditions.  In  the  interest  of  clarity, 
applicants  request  that  an  exemption 
from  the  provisions  of  section  22(d)  in 
order  to  permit  scheduled  variations  or 
waivers  of  the  DSC  under  certain 
circumstances. 

6.  Section  26(a)(2)  prohibits  a  trustee 
or  custodian  of  a  unit  investment  trust 
from  collecting  from  the  trust  as  an 
expense  any  payment  to  a  depositor  or 
principal  underwriter  thereof. 
Applicants  state  that  in  order  to  avoid 
any  possibility  that  questions  may  be 


raised  as  to  the  propriety  of  the  trustee 
disbursing  these  charges  to  the  Sponsor, 
applicants  request  an  exemption  from 
section  26(a)(2)  to  the  extent  necessary 
to  permit  the  trustee  to  collect  these 
deductions  and  disburse  them  to  the 
Sponsor  as  contemplated  by  the 
deferred  sales  charge  program. 

7.  Section  11(c)  prohibits  any  type  of 
offers  of  exchange  of  the  secvirities  of  a 
registered  unit  investment  trusts  for 
securities  of  any  other  investment 
company  unless  the  terms  of  the  offer 
have  been  approved  by  the  SEC 
Applicants  assert  that  certain  savings  in 
sales  related  expenses  involving  rei>eat 
investors  may  appropriately  be  passed 
along  to  such  investors,  wUch  savings 
will  be  recognized  by  a  reduction  in  the 
sales  charge  of  the  unit  exchanged  into. 
Applicants  maintain  that  the  reduction 
in  the  sales  charge  paid  for  imits  of  the 
Series  exchanged  into  is  consistent  with 
the  provisions  of  the  Act  whether  the 
sales  charge  on  the  units  exchanged  into 
is  collected  up-front  and/ or  on  a 
deferred  basis. 

8.  Applicants  represent  that  holders    ~ 
will  not  be  induced  or  encouraged  to 
f>articipate  in  the  Revised  Exchange  and 
Conversion  Privilege  or  Rollover 
Privilege  through  an  active  advertising 
or  sales  campaign.  The  Sponsor 
recognizes  its  responsibility  to  its 
customers  against  generating  excessive 
commissions  through  churning  and 
represents  that  the  sales  charge 
collected  will  not  be  a  significant 
economic  incentive  to  salesmen  to 
promote  inappropriately  the  Revised 
Exchange  and  Conversion  Privilege  or ' 
Rollover  Privilege.  The  Sponsor  also 
believes  that  the  operation  and 
implementation  of  the  DSC  program 
will  be  adequately  disclosed  and 

'explained  to  potential  investors  as  well 
as  unitholders. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Applicants  agree  that  whenever  the 
Revised  Exchange  and  Conversion 
Privilege  or  Rollover  Privilege  is  to  be 
terminated  or  its  terms  are  to  he 
amended  materially,  any  holder  of  a 
security  subject  to  that  privilege  will  be 
given  prominent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  date  of 
termination  or  the  effective  date  of  the 
amendment,  provided  that:  (a)  no  notice 
need  be  given  if  the  only  material  effect 
of  an  amendment  is  to  reduce  or 
eliminate  the  sales  charge  payable  at  the 
time  of  an  exchange,  to  add  one  or  more 
new  Series  eligible  for  the  Revised 
Exchange  and  Conversion  Privilege  or 


the  Rollover  Privilege,  or  to  delete  a 
Series  which  has  terminated;  and  (b)  no 
notice  need  be  given  if,  under 
extraordinary  circumstances,  either  (i) 
there  is  a  suspension  of  the  redemption 
of  Units  of  an  Exchange,  Conversion  or 
Rollover  Trust  under  section  22(e)  of  the 
Act  and  the  rules  and  regulations 
promulgated  thereimder,  or  (ii)  an 
Exchange,  Conversion  or  Rollover  Trust 
temporarily  delays  or  ceased  the  sale  of 
its  Units  because  it  is  unable  to  invest 
amounts  effectively  in  accordance  with 
applicable  investment  objectives, 
policies  and  restrictions. 

2.  An  investor  who  purchases  Units 
imder  the  Revised  Exchange  and 
Conversion  Privilege  or  Rollover 
Privilege  will  pay  a  lower  sales  charge 
than  that  whidi  would  be  paid  for  the 
Units  by  a  new  investor.  The  reduced 
sales  charge  will  be  reasonably  related 
to  the  expense  of  providing  such 
service,  and  may  include  an  amount 
that  will  fairly  and  adequately 
compensate  the  Sponsor. 

3.  Applicants  agree  that  the 
prospectus  of  each  Series  and  any  sales 
literatiue  or  advertising  that  mentions 
the  existence  of  the  Revised  Exchange 
and  Conversion  Privilege  or  the  Rollover 
Privilege  will  disclose  that  they  are 
subject  to  termination  and  that  their 
terms  are  subject  to  change. 

4.  Each  Series  offering  Units  subject  to 
a  DSC  will  include  in  its  prospectus  the 
table  required  by  Item  i  of  Form  N-1 A 
(modified  as  appropriate  to  reflect  the 
differences-between  imit  investment 
trusts  and  open-end  management 
investment  companies)  and  a  schedule 
setting  forth  the  number  and  date  of 
each  installment  payment. 

5.  Applicants  agree  to  continue  to 
comply  with  all  of  the  conditions 
contained  in  the  Prior  Order,  except  that 
condition  2  of  the  Prior  Order  is 
amended  by  condition  2  above. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  97-9802  Filed  4-15-97;  8:45  am] 
BHJJNQ  CODE  W10-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-38491 ;  File  No.  SR-NASD- 
97-06] 

SeH-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  the  Scope  of 
theiJnIform  Practice  Code 

April  9, 1997. 

On  February  20, 1997,  the  NASD 
Regulation,  Inc.,  ("NASD  Regulation") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  purstiant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  To 
amend  Rule  11100  of  the  Uniform 
Practice  Code  ("Code")  of  the  National 
Association  of  Securities  Dealers,  Inc.. 
("NASD"  or  "Association"),  to  clarify 
the  scope  of  the  Code  and  the  exception 
for  transactions  settled  through  a 
clearing  agency.^  No  comment  letters 
were  received.  The  Commission  is 
approving  the  proposed  rule  change. 

I.  Background 

The  introductory  language  in 
paragraph  (a)  of  Rule  11100  states  the 
general  standard  that  "all  over-the- 
counter  secondary  market  transaction  in 
securities  between  members  shall  be 
subject  to  the  provisions  of  this  Code. 
•   •   •"  According  to  NASD  Regulations, 
that  introductory  language  does  not 
encompass  those  provisions  of  the  Code 
that  address  the  rights  and  liabilities  of 
the  members  participating  in  the 
transaction  or  provide  procedures  that 
are  not  related  to  securities  transactions, 
e.g.,  the  setting  of  ex-dates  and  the 
transfer  of  customer  accounts.  In 
addition,  subparagraph  (8)(1)  of  the  Rule 
11100  of  the  Code  excludes  securities 
transacticms  compared,  cleared  or 
settled  through  a  registered  clearing 
agency  from  the  provisions  of  the  Code. 
NASD  Regulation  believes  that 
exception  is  technically  not  available 
when  the  rules  of  thb  clearing  agency 
require  that  the  Code  or  the  rules  of 
other  relevant  markets  apply  to  the 
transaction.  Finally,  since  the  SEC's 
adoption  of  Rule  144A  in  1991.  NASD 
Regulation  believes  that  members  wei% 
uncertain  as  to  whether  the  Code  is 
applicable  to  transactions  in  restricted 


•15U.S.CS78»(B)(1)(1988). 

'  The  proposed  rule  change  was  originally 
submitted  on  (anuary  29.  1997.  The  NASD 
subsequently  submitted  Amendment  No.  1  that 
removed  certain  unnecessary  text.  Letter  from 
Suzanne  E.  Rotbwell,  Associate  General  Counsel, 
NASD  Regulation,  to  Katherine  A.  England. 
Assistant  Director,  Division  of  Market  Regulations. 
SEC  dated  February  20, 1997. 
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securities.  Thus.  NASD  Regulation 
proDons  to  amend  the  Code  to  expand 
ttw  language  of  paragraph  (a)  of  Rule 
11100  to  state  that  the  Code  applies  to 
•U  seoMidary  market  transactions  in 
securities  including:  (i)  The  "rights  and 
liabilities  of  the  members  participating 
in  the  transaction";  (ii)  "those 
operational  procedures  that  affect  the 
day-to-day  business  of  members",^  (ill) 
sectirities  transactions  compared, 
cleared  or  settled  through  a  registered 
clearing  agency  when  the  rules  of  the 
daaring  agency  require  that  the  Code  or 
the  rules  of  otho-  relevant  markets  apply 
to  the  transaction;  and  (iv)  securities 
transactions  in  "restricted  securities,  as 
defined  in  Rule  144(aK3)  under  the 
Securities  Act  of  1933."  According  to 
NASD  Regulations,  as  a  result  of  this 
change,  secondary  market  transactions 
in  restricted  securities  that  are  not  in  a 
depository  will  be  required  to  comply 
with  the  Code's  operational  procedures. 
NASD  Regulation  is  also  ciariiying  that 
securities  sold  offshore  pursuant  to  the 
exemption  firom  registration  provided  by 
Regulation  S  are  considered  to  be 
subject  to  the  requirements  of  the  Code 
when  those  securities  are  traded  in  the 
U.S.  after  the  expiiatioa  of  the  restricted 
period. 

ELDtecnaaioa 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Association's  obligations  under 
Section  15A(bK6)  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in  securities 
because  the  proposed  rule  change 
clarifies  that  the  Code  applies  to  the 
liabilities  of  parties  to  a  transaction, 
transactions  in  restricted  securities,  the 
of>erational  procedures  that  afiect  the 
day-to-day  business  of  members  and 
transactions  setUed  through  a  clearing 
agancy  where  the  rules  of  the  clearing 
agency  direct  that  the  rules  of  the 
governing  market  apply  to  the 
transaction.  The  Co«nmission  believes 
the  proposed  rule  change  should  clarify 
the  broad  scope  and  applicabiUty  of  the 
Code,  simplify  the  transaction  of  day-to- 
day business  by  NASD  members  and 
guide  NASD  members  regarding  the 
application  of  the  Code  to  transactions 
settled  through  a  clearing  a^ncy. 

The  Commission  also  believes  the 
proposed  rule  change  is  consistent  with 


the  NADA's  obUgations  under  Section 
15A(bM2)  to  enforce  compliance  by  its 
members  with  the  provisions  of  the  Act, 
the  rules  and  regulations  thereunder 
and  the  rules  of  the  NASD  in  that  the 
proposed  rule  change  applies  the  Code 
to  (he  liabilities  of  NASD  members  that 
are  parties  to  a  securities  transaction, 
the  operational  procedures  that  affect 
thetday-to-day  business  of  NASD 
mehibers,  transactions  in  restricted 
sechrities  and  transactions  settled 
through  a  clearing  agency,  when  the 
rules  of  the  clearing  agency  direct  that 
the  rules  of  the  governing  market  apply 
to  the  transaction. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  Uie  Act,  that  the 
proposed  rule  change  SR-NASD-07-06 
be,  and  hereby  is,  approved. 

For  the  CommiMion,  by  the  Division  of 
Market  Raguiation.  pumiant  to  delegated 
authority.* 

Muteral  H.  McF  vbuMl. 
Ctepaty  SecraSoiy. 

(FR  Doc  97-971 S  Filed  4-15-97;  8:45  am) 
oooa  wi«-ai-M 
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RfTIES  AND  EXCHANGE 


TctomvlBMlnQ  wid  CoiMunMf  Fraud 
and  Abuse  Prevention  Act; 
Dtwniinallon  that  No  Addtttonal 
Rutanwking  Raquirad 

April  7. 1997. 

A.  Backgrowid 

The  Telemarketing  and  Consumer 
Fraud  and  Abuse  Prevention  Act  (the 
'Telemarketing  Act")  >  requires  the 
Commission  to  promulgate,  or  require 
the  securities  industry  self-regulatory 
organizations  ("SROs")  to  promulgate, 
rules  substantially  similar  to  the  rules 
adopted  by  the  Federal  Trade 
Commission  ("FTC")  purauant  to  the 
Telemarketing  Act  (the  "FTC").^  The 


'Tlito  languag*  ia  drawn  from  Articla  XV.  Saction 
1  of  tba  NASO  By  Uwi  which  authorizm  the 
Aaaodation  lo  adofX  the  Uniform  Practice  Code 
wtilcfa  atatea  that  the  adoption  of  such  Code  ia  far 
tiM  purpoee  that  "the  tianaaction  of  day-to-day 
hiiilnwi  by  maRiban  may  be  simpliRed  and 
hcUttatod. .  . 


*  IT  cm  200.30-3(aXl2). 

<  15  U.S.C  eioi-os  (isasl 

>  Section  3(dKlMa)  of  the  Telaoiarkating  Act 
providaa  that  "not  later  than  6  montha  alter  tha 
effective  dale  of  the  rules  promulgaied  l>y  tb« 
Federal  Trade  Commiaaion  under  tubaaction  (a)  (of 
Sactioo  3  of  tha  Telemarketing  Actl.  the  Sacuritiaa 
and  Exchange  Commiaaion  shall  promulgate,  or 
require  any  national  securities  exchange  or 
registered  aecuritiaa  aasociation  to  promulgate, 
rules  substantially  similar  to  such  rules  lo  prohibit 
ctai:aptive  and  other  abuaive  talamarkatlng  acts  or 
practicaa  daacribed  in  paragraph  (2)  iof  Section 
3(d)|."  15  U.S.C  ei02(dKlXa)  (1006).  Tha  FTC 
adopted  the  FTC  Rulea  on  August  23.  lOOS.  with 
aneflactivedateof  December  31.  1905.  60  FR  43S42 
(codified  at  1 6  CFR  310.1-310.8  (1996)).  The 
propo«ad  NASD  Rule  was  Tiled  with  tha 
Commiaaion  on  June  28. 1996.  See  Securitias 
Kxrhanga  Act  Releaae  No.  37475  (July  30. 100S). 


purpose  of  these  rules  is  to  prohibit 
deceptive  and  other  abusive 
telemarketing  acts  or  practices  by 
broken,  dealers,  and  other  securities 
industry  professionals.^  the 
Telemarketing  Act  provides  that  the 
Commission  may  elect  not  to 
promulgate  such  rules  only  if  it 
determines  that  existing  rules  provide 
protection  against  deceptive  and 
abusive  practices  in  securities 
transactions  that  is  substantially  similar 
to  that  provided  by  the  FTC  Rules,  or 
that  additional  rules  are  not  necessary 
or  appropriate  in  the  pubUc  interest.^ 

In  early  1996,  membera  of  the  staff  of 
the  Division  of  Market  Regulation 
conducted  a  series  of  meetings  and 
conferences  with  representatives  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  and  other  major 
SROs  to  discuss  the  requirements  of  the 
Telemarketing  Act.  As  a  result,  the 
NASD  filed  a  proposed  rule  change  (the 
"NASD  Rule")  >  with  the  Commission 
for  approval.  Shortly  thereafter,  the 
Municipal  Seciuities  Rulemaking  Board 
("MSRB")  filed  a  substantially  similar 
proposed  rule  c:hange  (the  "MSRB 
Rule")"  with  the  Commission.  The  staff, 
by  delegated  authority,  approved  the 


>  Section  3(d)(2NA)  of  the  Telnnarketing  Act 
provides  that  "|t|be  rules  promulgatad  l>y  tha 
Sacuritiaa  and  Exchange  Commiaaion  uixlar 
paragraph  (iXa)  shall  apply  to  a  broliar,  daalar, 
tranafar  agent,  municipal  aacuritiaa  daalar, 
mnnicipal  aacuritiaa  broker,  government  aecuritiaa 
brokar.  govammant  aactiritias  daalar.  invaatment 
adviser  or  inveatmant  company,  or  any  individual 
aaaociatad  with  (any  of  tha  bragoingl."  IS  U.S.C 
6102(dX2)<A)  (1006).  The  TelenHrkalii«  Act 
deflnaa  such  terms  by  rafarenca  to  the  Sacuritiaa 
Kwhange  Act  of  1934.  the  Inveatment  Adviaers  Act 
of  1940.  and  tha  Invaatment  Company  Act  of  1040, 
and  explicitly  atataa  that  tba  PTC  Rnlaa  aball  ixrt 
apply  to  such  paraooa. 

<  Section  3(dXlXB)  of  tha  Telemarketing  Act 
provides  that  "Itjbe  Sacuritiaa  and  Rxrhange 
Coouniaaiao  is  ivot  required  to  promulgate  a  rule 
under  (Saction  3(dXiXA)|  if  it  determinaa  that— (1) 
Federal  securities  laws  or  rulee  adopted  t>y  the 
Sacuritiaa  and  Exchange  Commission  thareundar 
provide  protection  from  deceptive  and  other 
atwaiva  telamarkating  tiy  paraooa  daecribad  in 
iSaction  3(dX2)l  subatantially  similar  to  that 
provided  by  rulea  promulgated  by  the  Federal  Ttada 
Commission  under  ISaction  3(a));  or  (ii)  such  a  rule 
promulgated  by  the  Securitiea  and  Exchange 
Commiaaion  is  not  iteceaaary  or  appropriate  in  the 
public  intereat.  or  ior  the  protection  of  investors,  or 
would  be  inconsistent  with  the  maintenance  of  tiir 
and  orderly  markata."  15  U.S.C  ei02(dXlXB) 
(1006). 

•tha  NASD  Rule.  SR-^ASD-06-2S.  Initially  waa 
filed  with  the  Commiaaion  on  June  28,  1996.  and 
subeaquantly  waa  amended  by  the  NASD  on  July 
18.  1906,  July  24.  1996.  and  October  18.  1906.  Sae 
Securitiea  Exchange  Act  Release  No.  37475  (July  24, 
1906). 

•Tha  MSRB  filed  the  MSRB  Rule.  SR-MSRB-06- 
6,  with  the  Commission  for  approval  on  July  30, 
1996.  See  Securities  Exchange  Act  Releaae  No. 
37626  (Aug.  30. 1996).  The  MSRB  amended  its  rule 
filing  on  htovember  1. 1996. 
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NASD  rule  on  December  2, 1996,'  and 
the  MSRB  Rule  on  December  16, 1996." 
As  discussed  below,  the  Commission 
finds  that  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  and  the 
Investment  Advisers  Act  of  1940  (the 
"Advisere  Act"),  the  rules  thereunder, 
and  the  other  rules  of  the  SROs 
(including  the  NASD  Rule  and  the 
MSRB  Rule),  satisfy  the  requirements  of 
the  TelemaiiLeting  Act  because  the 
applicable  provisions  of  such  laws  and 
rules  are  substantially  similar  to  the 
FTC  Rules,  except  for  those  FTC  Rules 
that  involve  areas  already  extensively 
regulated  by  existing  securities  laws  or 
regulations,  or  activities  inapplicable  to 
securities  transactions.  Accordingly,  the 
Commission  has  determined  that  no 
additional  rulemaking  is  required  by  it 
under  the  Telemarketing  Act.  In 
accordance  with  Section  3(d)(1)(B)  of 
the  Telemarketing  Act,  the  Commission 
is  publishing  this  determination  in  the 
Federal  Register,  together  with  the 
reasons  therefw." 

B.  Diacuasion 

The  FTC  Rules  address  three  areas:  (1) 
Abusive  telemariceting  acts  or  practices, 
which  are  addressed  through  a 
requirement  to  maintain  a  do-not-call 
list,  calling  time  restrictions,  required 
oral  disclosures,  and  proscriptions 
against  the  use  of  threats,  intimidation, 
profane  or  obscene  language,  and 
certain  repetitive  calling  pattons;  (2) 
deceptive  telemarketing  acts  or 
practices,  which  are  addressed 
primarily  through  required  disclosiires 
about  the  goods  or  services  being  offered 
and  prohibitions  against 
misrepresentations  with  respect  thereto; 
and  (3)  recordkeeping  requirements 
relating  to  various  aspects  of 
telemariceting  transactions. 

I.  Abusive  Telemarketing  Acts  or 
Practices 

Section  310.4  of  the  FTC  Rules 
proscribes  a  number  of  "abusive 
telemarketing  acts  or  practices"  by 
telemarketers.  First,  the  FTC  Rules 
effectively  require  the  maintenance  of 
do-not-call  lists  by  telemarketere. 
Second,  time-of-day  restrictions  prohibit 
cold-calls  prior  to  8  a.m.  or  alter  9  p.m. 
local  time  at  the  called  person's 
location.  Third,  telemaneters  are 
required  to  disclose  orally  to  the  called 


person  the  caller's  identity,  that  the 
purpose  of  the  call  is  to  sell  goods  or 
services,  the  nature  of  the  goods  or 
services  being  offered,  and,  if  a  prize 
promotion  is  involved,  that  no  purchase 
is  necessary  to  participate  therein. 
Foiuth,  telemaiketers  are  prohibited 
from  using  threats  or  intimidation, 
profane  or  obscene  language,  or  certain 
repetitive  calling  patterns,  in  connection 
with  telemarketing  transactions.  Finally, 
the  FTC  Rules  prohibit  a  telemaiketw 
firom  receiving  payment  in  advance  firom 
a  consumer  for  (1)  Cleansing  a  credit 
report,  (2)  Obtaining  a  refund  at  goods 
promised  with  respect  to  a  prior 
telemaiketing  transaction,  or  (3) 
Arranging  a  loan  or  other  extension  of 
credit. 

With  respect  to  the  do-not-call  list 
requiremmt,  the  New  York  Stock 
Exchange  ("NYSE"),  the  NASD,  the 
Chicago  Board  Options  Exchange 
("CBOE"),  the  American  Stock 
Exchange  ("AMEX").  and  the  Pacific 
Stock  Exchange  ("PSE")  have  each 
adopted  rules  that  require  all  membere 
to  make  and  maintain  a  centralized  do- 
not-call  li8t.io  Further,  the  MSRB  Rule 
includes  a  provision  requiring 
municipal  securities  br^^rs  and  dealers 
to  maintain  a  do-not-call  list** 

Certain  other  abusive  telemaiketing 
acts  or  practices  proscribed  by  the  FTC 
Rules.  whic:h  are  addressed  by  the 
calling  time  restrictions  and  required 
oral  disclosures,  are  covered  by  the 
NASD  Rule  and  the  MSRB  Rule."  Both 
the  NASD  Rule  and  die  MSRB  Rule, 
with  oeitain  limited  exceptions,  (a) 
prohibit  cold-calls  at  any  time  other 
than  between  8  a.m.  and  9  p.m.  local 
time  at  the  called  person's  location, 
without  the  prior  consoat  of  the  called 
person,*^  and  (b)  require  the  cold-caller 
to  identify  himself  and  his  firm,  provide 
a  name  or  address  at  which  the  c^er 
may  be  contacted,  and  state  that  the 
purpose  of  the  call  is  to  sell  securities.** 

A  third  group  of  abusive 
telemarketing  acts  or  practices 
proscribed  by  the  FTC  Rules,  namely 
the  use  of  threats,  intimidation,  profane 
or  obscene  language,  and  certain 
repetitive  calling  patterns,  are 
prohibited  specifically  by  recent  NASD 
and  MSRB  interpretations.  The  NASD 
and  MSRB  have  each  issued  an 


'  See  Sacuritiaa  Exchange  Act  Ralaaae  No.  38009 
(Dec  2, 1996). 

•  See  Securitiea  Exchange  Act  Ralaaae  No.  38053 
(Dae  16. 1906). 

•Section  3(dKlXB)  of  the  Telemarketing  Act 
providea  that,  if  tha  Commiaaion  determines  that  no 
additiorul  rulemaking  is  required,  it  "shall  publish 
In  tha  Federal  Register  its  determination  with  the 
reasons  for  it."  15  U.&C  ei02(dXlXB)  (1906). 


«>NYSE  Rule  440A:  NASD  Rule  3110(g):  CBOE 
Rule  9.24;  AMEX  Rule  428:  PSE  Rule  9.20(b). 

>  >  MSRB  rule  G-B(a)(xUXA). 

»  Virtually  all  regiAerwl  brokar-dealara  that 
conduct  a  pul>lic  Imsinass  (i.e.,  those  that 
potentially  may  engage  in  telemarketing  activitiea) 
are  NASD  mambara  or  municipal  securities  dealer*, 
and  accordingly  are  anbiact  either  to  tha  NASD  Rule 
or  the  MSRB  Rule. 

<:>  NASD  Rule  2211(a):  MSRB  rule  G-39(a). 

>< NASO  Rul» 2211(b):  MSRB  rule  G-30(b). 


interpretation  of  their  general  rule 
proscribing  conduct  inconsistent  with 
just  and  equitable  principles  of  trade  or 
fair  dealing,  clarifying  that  such 
proscribed  conduct  includes  (a)  Threats, 
intimidation,  and  the  use  of  profane  or 
obscene  language,  and  (b)  calling  a 
person  repeatedly  with  intent  to  annoy, 
abuse,  or  harass  the  called  party. '^ 
Finally,  certain  specific  abusive 
telemaiketing  acts  or  practices 
addressed  by  the  FTC  Rules  do  not 
appear  applicable  to  securities 
transactions.  The  FTC  Rules  addressing 
the  receipt  of  payment  in  advance  for 
cleansing  a  credit  report,  obtaining 
refunds,  at  airanging  a  loan,  are 
included  in  this  category. 

2.  Deceptive  TafemoiicetJi^  Acts  or 
Practices 

Section  310.3  of  the  FTC  Rules 
prohibits  a  number  of  "deceptive 
telemaiketing  acts  or  piacticea"  by 
telonarketers.  and  primarily  requires 
specified  disclosures  and  prohibits 
misrepresentations.  First,  the 
telemarketer  must  disclose  the  following 
information,  in  a  clear  and  conspicuous 
manner,  prior  to  payment  by  a  customer 
for  the  goods  or  sOTvices  offered:  (1)  The 
quantity  of  goods  or  services  involved 
and  the  total  cost  thereof;  (2)  AU 
material  restrictions,  limitations,  or 
conditi<uis  mth  respect  thereto;  (3)  All 
material  twms  and  conditions  of  the 
seller's  refund,  cancellaticm,  exchange, 
or  repunjiase  policy,  or  the  lad:  thereof; 

(4)  In  a  prize  promotion,  the  odds  of 
leoeiving  the  prize,  that  no  purchase  or 
payment  is  required  to  participate,  and 
instructions  on  how  to  participate;  and 

(5)  in  a  prize  promotion,  all  material 
costs  or  conditions  to  redeem  the  prize 
that  is  the  sub)ect  thereof.  Second,  a 
telemaiketer  may  not  make  any  false  or 
misleading  statement  to  induce  any 
poscMi  to  pay  for  gtxKis  or  services,  and 
misreiH-esentation  by  a  telemarketer, 
directly  or  by  implication,  specifically  is 
prohibited  with  respect  to  (1)  Any  of  the 
required  disclosure  items  described 
above:  (2)  Any  material  aspect  of  the 
poformance,  efficacy,  nature,  or  caitral 
charactfflistics  of  the  goods  or  services 
offered;  (3)  Any  material  aspect  of  an 
investment  opportunity  including,  but 
not  limited  to,  risk,  liquidity,  earnings 
potential,  or  profitability;  and  (4)  A 
seller's  or  telemarketer's  affiliation  with, 
or  endorsonent  by,  any  government  or 
third-party  organization.  Third,  a 
telemarketer  may  not  obtain  or  sulnnit 
for  payment  a  check,  draft,  or  other  form 


'•  See  NASD  Notice  to  Members  96-44  Quly 
1996)  (conduct  inconsistent  vrith  NASO  Rule  2110): 
MSRB  Reports,  VoL  16.  No.  3  (September  1906) 
(conduct  inoonsiatant  with  MSRB  rule  G-17). 
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of  negotiable  paper  drawn  on  a 
customer's  hank  or  other  account 
without  the  customer's  express 
verifiable  authorization,  and  credit  card 
laundering  (i.e..  having  a  third  party 
present  a  credit  card  sales  draft)  is 
prohibited  in  connection  with  a 
telemarketing  transaction.  Finally,  no 
person  may  provide  substantial  and 
knowing  assistance  with  respect  to  a 
violation  of  any  of  the  FTC  Rules. 

One  of  the  deceptive  telemarketing 
ac  ts  or  practices  proscribed  by  the  FTC 
Rules,  namely  the  unauthorizied  use  of 
demand  drafts,  specifically  is  addressed 
by  the  NASD  Rule  and  the  MSRB  Rule. 
Both  the  NASD  Rule  and  the  MSRB 
Rule  prohibit  the  cold-caller  fi-om 
utilizing  a  demand  draft  without  the 
customer's  express  verifiable 
authorization.^" 

Certain  of  the  deceptive  telemarketing 
acts  or  practices  proscribed  by  the  FTC 
Rules,  namely  those  addressing  prize 
promotions  and  credit  card  laundering, 
are  not  applicable  to  securities 
transactions. 

The  remaining  deceptive 
telemarketing  acts  or  practices 
proscribed  by  the  FTC  Rules  involve 
areas  already  extensively  regulated  by 
existing  securities  laws  and  regulations. 
The  FTC  Rules  that  proscribe  deceptive 
telemarketing  acts  or  practices  primarily 
(1)  Require  the  disclosure  of  certain 
information  with  respect  to  the  goods  or 
services  being  offered,  and  (2)  prohibit 
misrepresentations  with  respect  thereto. 
However,  Section  9(a)  of  the  Exchange 
Act,»'  section  10(b)  of  the  Exchange  Act 
and  the  rules  promulgated  thereunder,'" 


>•  NASD  Rul*  31 10<gX2):  MSRB  ml*  G- 
i<«Xxb()(B). 

'^Section  9(aH4)  of  the  Exchange  Act  prohibiu  ■ 
brok«r  or  deaiar,  in  connection  with  the  purchaae 
or  *ala  of  any  security  registered  on  a  national 
securities  exchange,  from  making  "any  stataoMot 
which  was  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  false  or 
misleading  with  respect  to  any  material  £act.  add 
which  be  knew  or  bad  reesooabla  ground  to  believe 
was  so  false  or  misleeding." 

"Section  10(b)  of  the  Exchange  Act  proachbes 
the  use.  in  connection  with  the  purchaae  or  sale  of 
any  security,  of  "any  manipulative  or  deceptive 
device  or  contrivance"  in  contravention  of  the  niles 
and  regulations  promulgated  by  the  Commission. 
Rule  lOb-S  under  the  Exchange  Act,  for  example, 
make*  it  unlawful  for  "any  person,  directly  or 
indirectly, ...  (a)  to  employ  any  device,  scbeme, 
or  artifice  to  defraud,  (b)  to  make  any  untrue 
statement  of  a  material  fact  or  to  omit  to  state  a 
material  fact  naceaaary  to  make  the  statemenu 
made,  in  light  of  the  circumstances  under  which 
they  were  made,  not  misleeding.  or  (c)  to  engage  in 
any  act.  practice,  or  course  of  business  which 
operatea  or  would  operate  as  a  fraud  tit  decait  upon 
any  person,  in  connection  with  the  pun:hase  or  sale 
of  any  security."  In  sddition.  Rule  10b-10  under  the 
Exchange  Act  generally  requires  •  broker -deeler  to 
give  or  send  to  its  customer,  at  or  before  the 
completion  of  a  securities  transaction,  a  written 
notification  disclosing,  among  other  things,  the  date 
of  the  ttaiuaction.  the  identity,  price,  and  number 


Sections  15(c)  and  15(g)  of  the  Exchange 
Act  and  the  rules  promulgated 
theretmder.'*  and  the  related  antifraud 
rules  of  the  SROs,*°  extensively  regulate 
disclosure  and  prohibit 
misrepresentations  in  connection  with 
the  offer  and  sale  of  securities. 
Therefore,  the  more  limited  regulations 
addressing  required  disclosures  and 
prohibited  misrepresentations  set  forth 
in  the  FTC  Rules  and  applicable  to  non- 
securities  transactions  are  unnecessary 
or  inappropriate  in  the  securities 
context  in  light  of  the  more  extensive 
existing  regulatory  fivmework: 

3.  Recordkeeping  Requirements 

The  FTC  Rules  require  that  the 
following  records  be  kept  by 
telemarketers  with  respect  to  their 
telemarketing  activities  for  a  period  of 
24  months:  (1)  Copies  of  all 
substantially  different  advertising, 
brochures,  telemariceting  scripts,  and 
promotional  materials:  (2)  the  name  and 
address  of  each  customer,  the  product  or 
service  purchased,  the  price  paid,  and 


of  shares  or  units  (or  principal  anwunt)  of  the 
security  purchased  or  sold,  whether  the  broker- 
dealer  acted  as  principal  or  agent  in  the  transaction, 
and  the  fees  paid  to,  or  markup  received  by,  the 
broker-deeler  in  connection  therewith. 

'•Sections  15(cKl)  and  15(c)(2)  of  the  Exchange 
Act,  among  other  things,  prohibit  brokers,  deelers. 
municipal  securities  dealers,  and  govenunent 
securities  brokers  and  dealers  from  effecting 
transactions  in,  or  inducing  or  attempting  to  induce 
the  pun^ase  or  sate  of,  tecurities  by  means  of  any 
manipulative,  deceptive,  or  other  biudulent  device 
or  contrivance.  With  respect  to  non-municipal  or 
non-government  securities  brokers  or  dealers,  the 
foregoing  is  limited  to  transactions  otherwise  than 
on  a  national  securities  exchange  of  which  such 
broker  or  dealer  is  a  member  (in  which  case  Section 
9(a)(4)  of  the  Exchange  Act  would  apply).  The  rules 
promulgated  by  the  Commission  pursuant  thereto 
define  the  prohibited  activities  in  more  detail.  For 
example.  Rule  15cl-2  under  the  Exchange  Act 
defines  these  proscribed  activities  as  including 
"any  act.  practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fraud  or  deceit  upon 
any  person"  and  "any  untrue  statement  of  a 
material  tact  and  any  omission  to  state  a  material 
bet  necessary  in  order  to  make  the  statements 
made,  in  light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  which  statement 
or  omission  is  made  with  knowledge  or  reasonable 
grounds  to  believe  it  is  untrue  or  misleeding."  Rule 
lSc2-6  sets  forth  certain  prospectus  delivery 
requirements  for  brokers  and  dealers  participating 
in  certain  distributions  of  securities  with  respect  to 
which  a  registration  statement  has  been  filed  under 
the  Securities  Act  of  1933.  Section  15(g)  of  the 
Exchange  Act  and  Rules  15g-2  and  15g-9 
thereunder,  among  other  things,  prohibit  a  broker 
or  dealer  from  effecting  certain  transactions  in 
"penny  stocks"  (generally,  securities  with  a  price  of 
lesa  than  $5  per  share  or  unit  that  are  not  traded 
on  an  exchange  or  on  NASDAQ)  unless  the  broker 
or  deeler  first  (1)  has  delivered  a  risk  disclosure 
document  to  the  customer,  (2)  has  made  certain 
suitability  determinations  and  delivered  to  the 
customer  a  written  statement  setting  forth  the  basis 
therefore,  and  (3)  has  received  from  the  customer 
the  customer's  written  agreement  to  the  transaction. 

**E.g..  NASD  Rule  2120:  NYSE  Rule  476:  MSRB 
rule  G-17. 


the^ate  shipped  or  provided;  (3)  the 
name,  address,  telephone  nimiber,  and 
job  title  of  each  current  and  former 
employee  directly  involved  in  telephone 
sales:  (4)  the  name  and  address  of  each 
recipient  of  a  prize  with  a  value  of  at 
least  $25,  and  a  description  of  such 
prize:  and  (5)  all  verifiable 
authorizations  required  in  connection 
with  the  submission  of  any  demand 
drafts  described  above. 

Both  the  NASD  Rule  and  the  MSRB 
Rule  require  the  retention  of  any  express 
verifiable  authorization  obtained  in 
connection  with  the  use  of  a  demand 
draft  for  a  period  of  three  years. ^*  As 
noted  above,  the  FTC  Rules  addressing 
prize  promotions  are  not  applicable  to 
securities  transactions. 

The  remaining  recordkeeping 
requirements  of  the  FTC  Rules  are 
imnecessary  in  the  securities  context 
given  the  more  extensive  recordkeeping 
requirements  imposed  upon  broker- 
dealers  by  the  Exchange  Act  and 
existing  SRO  rules.  Rule  17a-3  imder 
the  Exchange  Act  requires  a  broker- 
dealer  to  maintain  certain  records, 
including  detailed  records  of  all 
transactions  in  securities  effected  by, 
and  all  salespersons  employed  by,  such 
broker-dealer.**  Rule  17a-4  under  the 
Exchange  Act  requires,  among  other 
things,  such  records,  as  well  as  copies 
of  all  communications  sent  by  a  broker- 
dealer  relating  to  its  business  (which 
would  Include  advertisements  and  sales 
literature),*'  to  be  retained  by  the 
broker-dealer  for  varying  periods,  but  in 
no  case  less  than  three  years.  Existing 
rules  of  the  SROs,  in  general,  also 
contain  comparable  recordkeeping 
requirements.** 


"  NASD  Rule  3110(g)(3):  MSRB  rule  G-9(bKxii). 

"For  example.  Rule  17a-3(8)(l)  under  the 
Exchange  Act  provides  that  broker-dealers  shall 
make  and  keep  current  "[bjlotters  (or  other  records 
of  original  entry)  containing  an  itemized  daily 
record  of  all  purchases  and  sale*  of  securities,  all 
receipts  and  deliveries  of  securities  (including 
certificate  numbers),  all  receipts  and  disbursements 
of  cash  and  all  other  debts  and  credits.  Such  records 
shall  show  the  account  for  which  each  such 
transection  was  effected,  the  name  and  amount  of 
securitiea,  the  unit  and  aggregate  purchaae  or  sale 
price  (if  any),  the  trade  date,  and  the  name  or  other 
designation  of  the  person  from  whom  purchased  or 
received  or  to  whom  sold  or  delivered."  Rule  17a- 
3(aXl2)  requires  broker-dealers  to  maintain  detailed 
information  with  respect  to  eech  associated  person 
(which  includes  any  salesman  or  employee 
soliciting  tranaactioiu  or  account*)  of  siicb  broker- 
dealer. 

"Telemarketing  scripts  expressly  are  included 
within  the  definitions  of  "sales  literature"  or 
"advertisement"  in  both  the  NASD  and  MSRB 
rules.  See  NASD  Rule  2210(a)(2):  MSRB  rule  G- 
21(a). 

**See.  e^..  NASD  Rules  2210  and  3110:  NYSE 
RuIm  410  and  472. 
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4.  Investment  Companies  and 
Investment  Advisers 

Most  investment  compiany  securities 
are  sold  through  registered  broker- 
dealers  that  are  required  by  the 
Exchange  Act  to  be  members  of  the 
NASD  and  are  subject  to  NASD  rules. 
Separate  rulemaking  under  the 
Investment  Company  Act  of  1940 
covering  the  telemarketing  of 
investment  company  securities  by 
NASD  members  would  be  largely 
duplicative  of  the  NASD  RiUe  and 
would  not  provide  additional 
protections  to  consumers. 

A  small  minority  of  investment 
companies  are  "self-distributed"  [i.e., 
the  investment  company  sells  its  share 
to  the  public  directly  and  not  through  a 
registered  broker-dealer).  The  sale  of 
these  companies'  securities  are  not 
covered  by  NASD  rules.  Under 
Exchange  Act  Rule  3a4-l,  however, 
unsolicited  telemarketing  by  self- 
distributed  investment  companies 
generaUy  is  prohibited.*'  Because 
telemaii^eting  by  self-distributed 
investment  companies  is  already 
restricted  by  Rule  3a4-l,  additional 
rulemaking  appears  imnecessary. 

Investment  advisers  infiiequently 
employ  telemarketing  to  obtain  advisory 
clients.  Unlike  the  sale  of  a  single 
security  or  other  products  and  services, 
the  service  provided  by  an  investment 
adviser  typically  involves  an  ongoing 
personal  relationship  that  cannot  easily 
be  established  over  the  telephone. 
Moreover,  the  Advisers  Act  and 
Commission  rules  thereunder  provide 
procedural  safeguards  that  have  the 
effect  of  deterring  abusive  telemarketing 
by  advisers.  For  example.  Rule  204-3 
generally  requires  a  registered 
investment  adviser  to  provide  to  a 
prospective  client  a  written  disclosure 
statement  containing  specified 
information  concerning  its  personnel, 
investment  strategies  and  methods,  the 
services  provided  and  the  fees  charged 
(1)  At  least  48  hours  before  entering  into 
an  investment  advisory  contract,  or  (2) 
At  the  time  the  contract  is  entered  into, 
if  the  client  has  the  right  to  terminate 


"  Rule  3*4-1  provides  an  exclusion  from  the 
definition  of  "broker"  for  certain  pwrsoiu  associated 
with  issuers  of  securities.  Self-distributed 
investment  companies  operate  without  NASD 
membership  pursuant  to  this  rule.  Rule  3a4- 
1(aX4)(iii)  prohibits  "oral  solicitations"  of 
"potential  purchasers."  Investment  company 
personnel  may  respond,  however,  "to  iixjuiries  of 
a  potential  purchaser  in  a  communication  initiated 
by  the  potential  purchaser  in  a  communication 
InitiatMl  by  the  potential  purchaser"  as  long  as  the 
responae  is  limited  to  information  contained  in  the 
investment  company's  prospectus. 


the  contract  without  penalty  within  five 
business  days.*" 

Unsolicited  telemarketing  is  not. 
however,  prohibited  by  the  Advisers  Act 
or  the  rules  thereunder.  Although  the 
Commission  does  not  believe  that 
specific  rules  are  warranted  at  this  time, 
it  wdll  monitor  the  implementation  and 
effectiveness  of  the  NASD  Rule  and 
consider  whether  similar  rules  are 
necessary  to  deter  the  development  of 
abusive  telemarketing  practices  by  the 
investment  advisory  industry. 

C  Conclusion 

The  Commission  finds  that  the  NASD 
Rule  and  MSRB  Rule,  together  with  the 
Exchange  Act  and  the  Advisers  Act,  the 
rules  thereimder,  and  the  other  rules  of 
the  SROs,  satisfy  the  requirements  of  the 
Telemarketing  Act,  because  the 
applicable  provisions  of  such  laws  and 
rules  are  substantially  similar  to  the 
FTC  Rules.*'  except  for  those  FTC  Rules 
that  involve  areas  already  extensively 
regulated  by  existing  securities  laws  or 
regulations  en-  activities  inapplicable  to 
securities  transactions.*"  Accordingly, 
the  Commission  has  determined  that  no 
additional  rulemaking  is  required  by  it 
under  the  Telemarketing  Act. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[PR  Doc.  97-9712  Filed  4-15-97;  8:45  am] 
BILUNQ  COOC  M10-«1-ll 


'*  Rule  204-3  does  not  require  a  disclosure 
statement  for  a  "cxuitract  for  impersonal  advisory 
services"  involving  a  payment  of  leas  than  S200. 
Impersonal  advisory  services  include  (1)  general 
information  or  recommendations  not  tailored  for  a 
specific  client,  and  92)  statistical  information  that 
does  not  make  a  recoirmiendation  regarding  a 
particular  security.  Neither  the  Division  of 
Investment  Management  nor  the  Office  of 
Compliance  Inspectiotu  and  Examinations  is  aware 
of  any  instances  in  which  impersonal  advisory 
services  have  been  sold  to  consumers  through 
unsolicited  telemarketing. 

"The  Commission  finds  that  such  laws  and  rules 
provide  protection  from  deceptive  and  other 
abusive  telemarketing  acts  and  practices  by  persoiu 
described  in  Section  3(dX2)  of  the  Telemarketing 
Act  subatantially  similar  to  that  provided  by  the 
FTC  Rules.  See  Section  3(d)(1)(B)(i)  of  the 
Telemarketing  Act.  IS  U.S.C  6102(d)(lXBHi) 
(1996). 

'•  With  respect  to  those  FTC  Rules  that  involve 
areas  already  extensively  regulated  by  existing 
securities  laws  or  regulations,  or  activities 
inapplicable  to  securities  transactions,  the 
Conmiission  finds  that  the  promulgation  of 
substantially  similar  rules  is  not  necessary  or 
appropriate  in  the  public  interest  See  Section 
3(d)(l)(BHii)  of  the  Telemarketing  Act,  15  U.S.C 
6102(dKl)(BXii)  (1996). 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratton 

[Summary  Notice  No.  PE-97-20I 

Petftiona  for  Exemption;  Summary  of 
Petitiona  Received;  Oiapoaitlona  of 
Petlttona  iaaued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appUcation, 
processing,  and  disposition  of  petitions 
for  exemption  {14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  bom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  CZhapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simimaiy 
is  intended  to  affect  the  legal  status  of 
any  petition  or  Its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  Identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  24. 1997. 

ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Adniinistration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  docket  (AGG- 
2(X)),  Petition  Docket  No.  28890.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTSefaa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  [FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMAtlON  CONTACT:  Fred 
Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
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Issued  in  Washington,  D.C,  on  April  11. 
1997. 

DoMld  P.  Byns. 
Assistant  Chief  Counsel  for  Regulations. 

PedtMHi  6ir  Examptioii 

Docket  No.:  28890. 

Petitioner:  Frontier  Flying  Service. 
Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
121.591  et  seq. 

Description  of  Relief  Sought:  To 
permit  the  petitioner  to  utilize  ATF- 
certificated  pilots  to  dispatch  flights  for 
a  period  of  60  days. 

IFR  Doc  97-9821  Piled  4-15-97;  8:45  am) 


DEPARTMBfT  OF  THE  TREASURY 
SubmisskNi  for  0MB  Rvvtaw; 

COflWIMflt  RS^UMt 

April  9. 1997 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  caUing  the  Treasury 
Bureau  Clearance  OfRcer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Qearance  OfBcer, 
Department  of  the  Treasury.  Room  2110, 
1425  New  York  Avenue,  NW., 
Washii^on.  DC  20220. 

Bureaa  of  Alcohol,  Tobacco  and 
Firaanna  (BATF) 

OMB  Number:  1512-0006. 

Form  Number:  ATF  F  3310.4. 

Type  of  Review:  Extension. 

Title:  Report  of  Multiple  Sales  or 
Other  Dispoaition  of  Pistols  and 
Revolvers. 

Description:  This  form  is  used  by  ATF 
to  develop  investigative  leads  and 
patterns  of  criminal  activity.  It  identifies 
possible  handgun  traffickers  in  the 
illegal  market.  Its  use  along  the  border 
identifies  possible  international 
traffickers. 

Respondents:  Business  or  other  fw- 
profit.  Federal  Government.  State.  Local 
or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepen:  10,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
8.000  hours. 

OMB  Number:  1512-0019. 

Fonn  Number:  ATF  F  6A  (5330.3C). 


Type  of  Review:  Extension. 

Title:  Release  and  Receipt  of  Imported 
Firearms,  Ammunition  and  Implements 
of  War. 

Description:  This  information 
collection  is  needed  to  verify 
importation  of  firearms,  ammunition 
and  implements  of  war.  ATF  Form  6A 
is  completed  by  Federal  firearms 
licensees,  active  duty  military  members, 
nonresident  U.S.  citizens  returning  to 
the  U.S.  and  aliens  immigrating  to  the 
United  States. 

Respondents:  Individuals  or 
households. 

Estimated  Numl>er  of  Respondents: 
20.000. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
8,000  hours. 

OMB  Number:  151 2-0030. 

Form  Number:  ATF  F  5300.11. 

Type  of  Review:  Extension. 

Title:  Annual  Firearms  Manufocturing 
and  Exportation  Rep>ort. 

Description:  ATF  collects  this  data  for 
the  purpose  of:  ATF  law  enforcement 
witness  quaUfications;  Congressional 
investigations  in  aid  of  legislation; 
disclosure  to  interested  members  in 
accordance  with  a  court  order; 
furnishing  info  to  other  Federal 
agencies;  ATF  inspections  of 
manufacturers  ensuring  that  the 
requirements  of  the  National  Firearms 
Act  (NFA)  are  met. 

Respondents:  Business  or  other  for- 
profit,  Federal  Government,  State.  Local 
or  Tribal  Govemmant. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,125  hours. 

OMB  Number:  1512-0038. 

Form  Number:  ATF  F  5030.6. 

Type  of  Review:  Extension. 

Title:  Authorization  to  Furnish 
Financial  Information  and  Certificates  of 
Compliance. 

Description:  The  Right  to  Financial 
Privacy  Act  of  1978  limits  access  to 
records  held  by  financial  institutions 
and  provides  for  certain  procedures  to 
gain  access  to  the  information.  ATF  F 
5030.6  serves  as  both  a  customer 
authorization  for  ATF  to  receive 
information  and  as  the  required 
certification  to  the  financial  institution. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
500  hours. 

OMB  Number:  1512-0046. 

Form  Number:  ATF  F  27-G,  ATF  REC 
5520/2. 

Type  of  Review:  Extension. 

Title:  Applications — Volatile  Fruit- 
Flavor  Concentrate  Plants. 

Description:  Persons  who  wish  to 
establish  premises  to  manufacture, 
volatile  fiiiit-flavor  concentrates  are 
required  to  file  an  application  so 
requesting.  ATF  uses  the  application 
information  to  identify  persons 
responsible  for  such  manufacture,  since 
these  products  contain  ethyl  alcohol 
and  have  potential  for  use  as  alcoholic 
beverages  %vith  consequent  loss  of 
revenue.  The  application  constitutes 
registry  of  a  still,  a  statutory 
requirement. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
10. 

Estimated  Burden  Hours  Per 
Recordkeepers:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  30  hours. 

OMB  Number:  1512-0059. 

Form  Number:  ATF  F  5120.29. 

Type  of  Review:  Extension. 

Title:  Bonded  Wineries — Formula  and 
Process  for  Wine,  Letterhead 
Applications  and  Notices  Relating  to 
Formula  Wine. 

Description:  ATF  F  5120.29  is  used  to 
determine  the  classification  of  wines  for 
labeling  and  consumer  protection.  The 
form  describes  the  person  Gling,  type  of 
product  to  be  made  and  restrictions  to 
the  labeling  and  manufacture.  The  form 
is  also  used  to  audit  a  product. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,200  hours. 

OMB  Numb&r:  1512-0082. 

Form  NunAer:  ATF  F  1582-A 
(5120.24). 

Type  of  Review:  Extension. 

Title:  DrawtMck  on  Wines  Exported. 

Description:  When  proprietors  export 
wines  that  have  been  produced, 
packaged,  manufactured,  or  bottled  in 
the  U.S.  they  flle  a  claim  for  drawback 
or  refund  for  the  taxes  that  have  already 
been  paid  on  the  wine.  This  form 
notifies  ATF  that  the  wine  was  in  feet 
exported  and  helps  to  protect  the 
revenue  and  prevent  fiiiudulent  claims. 
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Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
900. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  7  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,025  hours. 

OMB  Number:  1512-0131. 

Form  Number:  ATF  F  5400.14/ATF  F 
5400.15.  Part  m. 

Type  of  Review:  Extension. 

Title:  Renewal  of  Explosives  License 
or  Permit. 

Description:  This  information 
collection  activity  is  used  for  the 
renewal  of  explosives  licenses  and 
permits.  This  short  renewal  form  is  used 
in  lieu  of  a  more  detailed  appUcation. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Respondent:  20  hours. 

Frequency  of  Response: 

Estimated  Total  Reporting  Burden: 
825  hours. 

OMB  Number:  1512-0192. 

Fonn  Number:  ATF  F  5110.11. 

Recordkeeping  Requirement  Number: 
ATF  REC  5110/02. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plants 
Warehousing  Records. 

Description:  The  information 
collected  is  used  to  account  for 
proprietor's  tax  liabiUty.  adequacy  of 
bond  coverage  and  protection  of  the 
revenue.  It  also  provides  data  to  analyze 
trends,  audit  plant  operations,  mcmitor 
industry  activities  and  compliance  to 
provide  for  efficient  allocation  of  field 
personnel  plus  provide  for  economic 
analysis. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
230. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
5,520  hours. 

OMB  Number:  1512-0205. 

Form  Number:  ATF  F  5110.40. 

Recordkeeping  Requirement  Number: 
ATF  REC  5110/01. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Records  and 
Monthly  Rei>ort  of  Production 
Operations. 

Description:  The  information 
collected  is  used  to  account  for 
proprietor's  tax  liabihty,  adequacy  of 
bond  coverage  and  protection  of  the 
revenue.  This  information  also  provides 


data  to  analyze  tr«ids  in  the  industry, 
and  plan  efficient  allocation  of  field 
resources,  audit  plant  operations  and 
compilation  of  statistics  for  government 
economic  analysis. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,600  hours. 

OMB  Number:  1512-0247. 

Recordkeeping  Requirement  Number: 
ATF  REC  5000/2. 

Type  of  Review:  Extension. 

Title:  Manufacturers  of  Ammunition, 
Records  and  Supporting  Data  of 
Ammunition  Manufactured  and 
Disposed  of. 

Description:  These  records  are  used 
by  ATF  in  criminal  investigations  and 
compliance  inspections  in  fulfilling  the 
Bureau's  mission  to  enforce  the  Gun 
Control  Law. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Niunber  of  Recordkeepers: 
50. 

Estimated  Burden  Hours  Per 
Recordkeeper:  15  minutes. 

Frequency  (^  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  325  hours. 

OMB  Number:  1512-0292. 

Recordkeeping  Requirement  Number: 
ATF  REC  5120/2. 

Type  of  Review:  Extension. 

Title:  Letterhead  AppUcations  and 
Notices  Relating  to  Wine. 

Description:  Letterhead  applications 
and  notices  relating  to  wine  are  required 
to  ensure  that  the  intended  activity  will 
not  jeopardize  the  revenue  or  defraud 
consumers. 

Respondents:  Business  or  other  for- 
profit. 

Estiinated  Number  of  Respondents: 
1,650. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
825  hours. 

OMB  Number:  1512-0335. 

Recordkeeping  Requirement  Number: 
ATF  REC  5150/4. 

Type  of  Review:  Extension. 

Title:  Letterhead  Application  and 
Notices  Relating  to  Tax-Free  Alcohol. 

Description:  'Tax-free  alcohol  is  used 
for  nonbeverage  purposes  in  scientific 
research  and  medicinal  uses  by 
educational  organizations,  hospitals, 
laboratories,  etc.  Permits/Applications 
control  authorized  uses  and  flow. 
Protect  tax  revenue  and  public  safety. 


Respondents:  Business  or  other  for- 
profit,  Federal  Government,  State,  Local 
or  Tribal  Government. 

Estimated  Number  of  Recordkeepers: 
4,444. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  2,222  hours. 

OMB  Number:  1512-0512. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Notices  Relating  to  Payment  of 
Firearms  and  Ammunition  Excise  Tax. 

Description:  Excise  taxes  are  collected 
on  the  sale  or  use  of  firearms  and 
ammunition  by  firearms  or  ammunition 
manufactiirers,  importers  or  producers. 
Taxpayers  who  elect  to  pay  excise  taxes 
by  electronic  fund  transfer  must  furnish 
a  written  notice  upon  election  and 
discontinuance.  Tax  revenue  will  be 
protected. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estunated  Total  Reporting  Burden:  1 
hour. 

Qearance  Officer:  Robert  N.  Hogarth  (202) 
927-8930.  Bureau  of  Alcohol.  Totwcco  and 
Firearais,  Room  3200,  650  Massachusetts 
Avenue,  N.W.,  Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt  (202) 
395-7860.  Office  of  Management  and  Budget. 
Room  10202,  New  Executive  Office  Building, 
Washingtcm,  DC  20503. 

Lok  K.  HolUnd, 

Departmental  Reports,  Management  Officer. 
(PR  Doc.  97-9771  Filed  4-15-97;  8:45  am) 
BUJNQ  OOOE  4t1*-St-^ 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Ravlew; 
Oomment  Request 

April  8. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  subniission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Ck)mments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue.  NW.. 
Washington,  DC  20220. 
SPECUL  REQUEST:  In  order  to  make  this 
amended  form  ATF  Form  1  available  for 
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use  by  the  public  as  soon  as  possible, 
the  Bureau  of  Alcohol,  Tobacco  and 
Fireanns  is  requesting  emergency 
review  and  approval  from  the  O^ce  of 
Management  and  Budget  (OMB)  by 
April  25, 1997.  To  obtain  a  copy  of  this 
form,  please  contact  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms 
Clearance  Officer  at  the  address  listed 
below  or  call  (202)  927-7768. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0024. 

Form  Number:  ATF  F  1  (5320.1). 

Type  of  Review:  Revision. 

Title:  Application  to  Make  and 
Register  a  Firearm. 

Description:  This  form  is  used  by  the 
public  when  applying  to  make  a  firearm 
that  falls  within  the  purview  of  the 
National  Firearms  Act  (NFA).  The 
information  supplied  by  the  applicant 
on  the  form  helps  to  establish  the 
applicant's  eligibiUty  for  approval  of  the 
request. 

Respondents:  Individuals  or 
households.  Biisiness  or  other  for-profit. 

Estimated  Number  of  Respondents: 
1.271. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,084  hours. 

Cleamnce  Officer  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue.  N.W.. 
Washington.  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hxmt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Loto  K.  HoUaad. 

Departmental  Reports,  Management  Offtcer. 
[FR  Doc  97-9772  Filod  4-15-97.  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Rsvisw; 
CoiTMnsnt  Rs(|usst 

April  9. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMS  lot  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L  104-13.  Copies  of  the  submission(8) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  E)epartment  Clearance  Officer, 


Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue.  NW., 
Washington.  DC  20220. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0033. 

Fonn  Number:  POD  Form  1672. 

Type  of  Review:  Extension. 

Title:  Application  of  Undertaker  for 
Payment  of  Fimeral  Expenses  From 
Funds  to  the  Credit  of  a  Deceased 
Dejwsitor. 

Description:  This  form  is  used  by  the 
undertaker  to  apply  for  payment  of  a 
postal  savings  account  of  a  deceased 
depositor  to  apply  for  funeral  expenses. 
This  form  is  supported  by  a  certificate 
from  relative  (POD  1690)  and  an 
itemized  funeral  bill.  Payment  is  made 
to  the  Funeral  Home. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
15. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  8 
hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover. 
MD  20785. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  97-9773  Filed  4-1S-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Revlsw; 
Comment  Request 

April  3. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calUng  the  Treasury 
Bureau  Clearance  Officer  Usted. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue,  NW.. 
Washington.  DC  20220.      * 

Cnstoms  Serrice  (CUS) 

OMB  Number:  1515-0093. 
Form  Number:  CF  300. 


Type  of  Review:  Revision. 

Title:  Bonded  Warehouse  Proprietor's 
Submission. 

Description:  Customs  Form  300  is 
prepared  by  Bonded  Warehouse 
Proprietor's  and  submitted  to  the 
Customs  Service  annually.  The 
document  reflects  all  bonded 
merchandise  entered,  released,  and 
manipulated,  and  includes  beginning 
and  ending  inventories. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
1,800. 

Estimated  Burden  Hours  Per 
Respondent:  20  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
36.000  hours. 

OMB  Number:  1515-0155. 

Form  Number:  None. 

Type  of  Review:  Extension 

Title:  Approval  of  Commercial 
Gangers  and  Accreditation  of 
Commercial  Laboratories. 

Description:  The  Accreditation  of 
Commercial  Testing  Laboratories; 
Approval  of  Commercial  Gangers  are 
used  by  individuals  or  businesses 
desiring  Customs  approval  to  meeisure 
bulk  products  or  analyze  importations 
may  apply  to  Customs  by  letter.  This 
recognition  is  required  of  businesses 
wishing  to  perform  such  work  on 
imported  merchandise. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  50 
hours. 

OMB  Number:  1515-0163. 

Form  Number:  None. 

Type  of  Review:  Reinstatement. 

Title:  Country  of  Origin  Marking 
Requirements  for  Containers  or  Holders. 

Description:  Containers  or  Holders 
im(>orted  into  the  United  States 
destined  for  an  ultimate  purchaser  must 
be  marked  with  the  English  name  of  the 
country  of  origin  at  the  time  of 
importation  into  Customs  territory. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  15  seconds. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  41 
hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426.  U.S.  Customs  Service. 
Printing  and  Records  Management 
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Branch.  Room  6216, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports,  Management  Officer. 
[FR  Doc  97-9774  Filed  4-15-97;  8:45  am] 
BILUNQ  CODE  4a2IM)2-«> 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

April  4,  1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 


Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  Usted  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue.  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1502. 

Form  Number:  IRS  Forms  5304- 
SIMPLE.  IRS  Form  5305-SIMPLE,  and 
Notice  97-6. 

Type  of  Review:  Extension. 

Title:  Savings  Incentive  Match  Plan 
for  Employees  of  Small  Employers 
(SIMPLE)  (Not  Subject  to  the  Designated 
Financial  Institutions  Rules)  (5304- 
SIMPLE);  Savings  Incentive  Match  Plan 
for  Employees  of  Small  Employers 
(SIMPLE)  (5305-SIMPLE);  and 

Savings  Incentive  Match  Plan  for 
Employees  of  Small  Employers 
(SIMPLE)  (Notice  97-6). 


Estimated  Burden  Hours  Per  Respondent/Recordkeeper: 


Description:  Forms  5304-SIMPLE  and 
5305-SIMPLE  are  used  by  an  employer 
to  permit  employees  to  make  salary 
reduction  contributions  to  a  savings 
incentive  match  plan  (SIMPLE  IRA) 
described  in  Code  section  408(p).  TTiese 
forms  are  not  to  be  filed  with  IRS.  but 
to  be  retained  in  the  employers'  records 
as  proof  of  establishing  such  a  plan, 
thereby  justifying  a  deduction  for 
contributions  made  to  the  SIMPLE  IRA. 
The  data  is  used  to  verify  the  deduction. 

Notice  97-6  provides  guidance  for 
employers  and  trustees  regarding  how 
they  can  comply  with  the  requirements 
of  Code  section  408(p)  in  establishing 
and  maintaining  a  SIMPLE  Plan, 
including  information  regarding  the 
notification  and  reporting  requirements 
under  Code  section  408. 

Respondents:  Business  and  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  600,000. 


Recordkeep)ing  

Learning  atxxit  the  law  or  the  fomt 
Preparing  Vhe  form  


5304-SIMPLE 


3  hr.,  38  min 
2  hr.,  26  min 
47  min 


5305-SIMPLE 


3  hr.,  38  min 
2  hr.,  26  min 
47  min 


Notice  97-6 


0  hr.,  0  min. 
0  hr..  15  mia 
0  hr.,  0  min. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,127,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports,  K4anagement  Officer. 
IFR  Doc.  97-9775  Filed  4-15-97;  8:45  am) 
BILLMQ  COOC  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Sutxnission  for  OMB  Review; 
Comment  Request 

April  7.  1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 


collection  shoiUd  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  E)epartment  Clearance  Officer, 
Department  of  the  Treasiuy,  Room  2110, 
1425  New  York  Avenue,  NW.. 
Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  focus  group  interviews  described 
below  in  the  late  April  to  early  May 
1997  timeframe,  the  Department  of  the 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  April  18, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  Usted  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP:V  97-010-G. 

Type  of  Review:  Revision. 

Title:  Most  Serious  Problems 
Encountered  by  Taxpayers  Focus  Group 
Interviews. 

Description:  The  objective  of  these 
focus  group  interviews  is  to  gather 
feedback  from  taxpayers,  age  50  and 
older  and  small  business  owners  with 
10  or  less  employees,  on  what  they 
consider  the  most  serious  problems  they 
face  in  dealing  with  the  IRS. 
Information  from  these  groups  will  be 


used  to  improve  customer  service  to 
taxpayers  and  make  changes  necessary 
to  help  increase  voluntary  compliance 
with  reducing  burden. 

Respbndents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
650. 

Estimated  Burden  Hours  Per  Response: 

Participant  recruiting — 5  minutes  per 
caU. 

Focus  group  sessions — 2  hours. 

Travel — 1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
324  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  97-9776  Filed  4-15-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Cofnmsnt  Request 

April  7. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  OfBcer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Qearance  Officer, 
Department  of  the  Treasiiry,  Room  2110, 
1425  New  York  Avenue.  NW., 
Washington.  DC  20220. 

Special  Request:  In  order  to  conduct 
the  focus  group  study  described  below 
in  late  April  1997,  the  Department  of  the 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  April  18, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Qearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (KS) 

OMB  Number:  1545-1432. 

Project  Numba^:  M:SP:V  97-01 1-G. 

Type  of  Review:  Revision. 

Title:  IRS  On-line  Filing  (OLF) 
Program  Focus  Group  Interviews. 

Description:  The  ob)ective  of  this 
focus  group  study  is  to  gather 
informaticHi  from  these  taxpayers  about 
what  they  perceive  to  be  barriers  to  On- 
/     Line  Filing,  and  how  they  prefer  to  be 
informed  about  the  program.  This  study 
is  being  conducted  at  the  request  of  the 
Pennsylvania  District  Office  Research 
and  Analysis  division  and  the 
Philadelphia  District  Taxpayer 
Education/Electronic  Filing  sX&Ss. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents: 
420. 
Estimated  Burden  Hours  Per  Response: 

Participant  recruiting — 5  minutes  per 
caU. 

Focus  group  sessions — 2  hours. 

Travel — 1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
197  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

0^4B  Reviewer  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 


Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  A4anagement  Officer. 
(PR  Doc.  97-9777  Filed  4-15-97;  8:45  am) 

HUJNG  COOC  4S3»-01-^ 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Rsvisw; 
Comment  Request 

April  7,  1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2110. 
1425  New  York  Avenue.  NW.. 
Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  focus  group  study  described  below 
in  late  April  1997,  the  Department  of  the 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  April  11, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  listed  below. 

internal  Revenue  Sorice  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP.V  97-013-G. 

Type  of  Review:  Revision. 

Title:  Automated  Tax  Law  Interactive 
Applications  Focus  Group  Interviews. 

Description:  The  purpose  of  the  focus 
groups  is  to  (1)  assess  the  use  of 
interactive  applications  in  the  delivery 
of  tax  law  assistance;  (2)  obtain  feedback 
on  specific  Automated  Tax  Law 
applications;  and  (3)  provide^ 
information  which  will  allow  the  IRS  to 
make  the  applications  more  user 
friendly. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
350. 
Estimated  Burden  Hours  Per  Response: 

Participant  recruiting — 5  minutes  per 
call. 

Focus  group  sessions — 2  hours. 

Travel — 1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
165  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 


Room  5571. 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
IFR  Doc  97-9778  Filed  4-15-97;  8:45  am) 
HUMO  COOC  4«30-01-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

April  9, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0387. 

Form  Number:  IRS  Form  4419. 

Type  of  Review:  Revision. 

Title:  Application  for  Filing 
Information  Retiims  Magnetically/ 
Electronically. 

Description:  Under  section 
6011(e)(2)(a)  of  the  Internal  Revenue 
Code,  any  person,  including 
corporations,  partnerships,  individuals, 
estates  and  trusts,  who  is  required  to  file 
250  or  more  information  returns  must 
file  such  returns  magnetically/ 
electronically.  Payers  required  to  file  on 
magnetic  media  must  complete  Form 
4419  to  receive  authorization  to  file. 

Respondents:  State,  Local  or  Tribal 
Government,  Business  and  other  for- 
profit.  Not-for-profit  institutions. 
Federal  Government. 

Estimated  Number  of  Respondents: 
15,000. 

Estimated  Burden  Hours  Per 
Respondent: 

Preparing  the  form — 26  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
6.500  hours. 

OMB  Number:  1545-1412. 

Regulation  Project  Number:  FI-54-93 
Final. 

Type  of  Review:  Extension. 
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Title:  Gear  Reflection  of  Income  in 
the  Case  of  Hedging  Transactions. 

Description:  This  information  is 
required  by  the  Internal  Revenue 
Service  to  verify  compliance  with 
section  446  of  the  Internal  Revenue 
Code.  This  information  will  be  used  to 
determine  that  the  amount  of  tax  has 
been  computed  correctiy.  The  likely 
recordkeepers  are  businesses  or  other 
for-profit  institutions. 

Respondents:  Business  and  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
110,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  22,000  hours. 

OMB  Number:  1545-1434. 
Regulation  Project  Number:  CO-26- 
96  NPRM  and  Temporary. 
Type  of  Review:  Extension. 

Title:  Regulations  Under  Section  382 
of  the  Internal  Revenue  Code  of  1986; 
Apphcation  of  Section  382  in  Short 
Taxable  Years  and  With  Respect  to 
Controlled  Groups. 

Description:  Section  382  limits  the 
amount  of  income  that  can  be  offset  by 
loss  carryovers  after  an  ownership 
change.  These  regulations  provide  rules 
for  applying  section  382  in  the  case  of 
short  taxable  years  and  with  respect  to 
controlled  groups. 

Respondents:  Business  and  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3.500. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Toted  Reporting  Burden: 
875  hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lok  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  97-9779  Filed  4-15-97;  8:45  am] 
BHXMQ  COOC  4a3fr-»1-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  8, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treastiry,  Room  2110, 
1425  New  York  Avenue,  NW.. 
Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  focus  group  study  described  below 
in  late  April  1997,  the  Department  of  the 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  April  11, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP:V  97-014-G. 

Type  of  Review:  Revision. 

Title:  Enrolled  Agents'  Opinions 
Regarding  EIC  Focus  Group  Study. 

Description:  The  purpose  of  the  focus 
groups  is  to  gather  opinions  from 
enrolled  agents  (practitioners)  regarding 
the  IRS'  administration  of  the  Earned 
hicome  Credit  (EIC). 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
520. 

Estimated  Burden  Hours  Per 
Response: 

Participant  screening — 5  minutes  per 
call. 

Focus  group  sessions — 2  hours. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
187  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Als^cander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226.  New 


Executive  Office  Building,  Washington. 

DC  20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  97-9780  Filed  4-15-97;  8:45  am) 

■UJNQ  COOC  4«30-«1-^ 

DEPARTMENT  OF  THE  TREASURY  . 

Submission  for  OMB  Review; 
Comment  Request 

April  1, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasiiry  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  the  Public  Debt  (BPD) 

OMB  Number:  1535-0086. 

Form  Number:  PD  F  5262. 

Type  of  Review:  Extension. 

Title:  Reinvestment  Request  for 
Treasury  Notes  or  Bonds. 

Description:  PD  F  is  used  to  request 
information  to  support  a  request  to 
reinvest  Treasury  Notes  or  Bonds  at 
Maturity. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents: 
140,000. 

Estimated  Burden  Hours  Per 
Response:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
142,000  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg. 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  97-9781  Filed  4-15-97;  8:45  am] 
HUMQCOOC  ItlO-tO-P 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Swvica 
7CFR  Part  1703 

mN0672-AB31 

Distance  Learning  and  TelemedlcIrM 
Loan  and  Qrant  Program 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  rule. 

SUftMARY:  The  R\ual  UtiUties  Service 
(RUS)  is  proposing  to  amend  its 
regulation  concerning  the  Distance 
Learning  and  Telemedicine  Grant 
Program.  This  proposed  rule  will 
promulgate  regulations  for  a  new  loan 
program  that  will  provide  both  loans 
and  grants  for  distance  learning  and 
telemedicine  projects  benefiting  rural 
areas.  The  regulation  is  necessary  to 
implement  a  new  loan  program 
mandated  by  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996. 
The  regulation  will  establish,  among 
other  things.  RUS'  poUcy.  the  method  of 
selecting  projects  to  receive  loans  and 
grants  and  allocating  the  available 
funds,  and  the  requirements  for 
submitting  an  application  for  financial 
assistance. 

DATES:  Written  comments  must  be 
received  by  RUS  or  carry  a  postmark  or 
eqmvalent  not  later  than  May  16,  1997. 
ADDRESSES:  Submit  written  comments 
to  Robert  Peters,  Assistant 
Administrator,  Telecommunications 
Program.  Rural  Utilities  Service,  1400 
Independence  Ave.,  SW,  STOP  1590. 
Room  4056.  South  Building. 
Washington.  DC  20250-1590.  RUS 
requests  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  part 
1700).  All  coounents  received  will  be 
made  available  for  public  inspection  at 
Room  4034.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
IX.  between  8:00  a.m.  and  4:00  p.m.  (7 
CFR  part  1.27(b)). 

FOR  FURTHER  MFORIfUTION  CONTACT: 
Barbara  L.  Eddy,  Deputy  Assistant 
Administrator,  Telecommunications 
Program,  Rural  UtiUties  Service,  STOP 
1590.  Room  4056,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250-1590.  Telephone  number 
(202) 720-9554. 

SUPPlfMENTARY  MFORMATKM: 

Claaeification 

This  proposed  rule  has  been 
determined  to  be  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  Elxecutive 
^Order 12866. 


Civil  Justice  Reform 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  RUS  has  determined 
that  this  proposed  rule  meets  the 
applicable  standards  provided  in  Sec.  3. 
of  the  Executive  Order. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  requirements 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.),  the  following 
analysis  of  regulatory  options  that 
would  minimize  any  significant  impact 
on  small  businesses  is  provided.  Title 
Vn,  section  704,  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (FAIR  Act)  (Public  Law 
104-127)  amended  Chapter  1  of  subtitle 
D  of  title  XXm  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  by 
authorizing  the  Secretary  of  Agriculture 
to  make  loans  for  distance  learning  and 
telemedicine  services  in  rural  areas. 
This  proposed  rule  would  amend  7  CFR 
part  1703  to  set  forth  the  rules  for  this 
new  loan  program  to  be  administered  by 
the  RUS.  The  objectives  of  the  proposed 
rule  are  to  encourage  and  improve 
telemedicine  and  distance  learning 
services  in  rural  areas  through  the  use 
of  telecommunications,  computer 
networks,  and  related  advanced 
technologies  by  students,  teachers, 
medical  professionals,  and  rural 
residents. 

The  new  RUS  Distance  Learning  and 
Telemedicine  loan  program  would  assist 
in  providing  modem 
telecommunication  interconnectivity  to 
educational  and  medical  facilities  in 
rural  America.  Through  4  years  of 
Distance  Learning  and  Telemedicine 
grant  program  activity,  approximately 
704  niral  schools,  serving  hundreds  of 
thousands  of  rural  students,  will  gain 
access  to  improved  educational 
resources  through  the  information 
superhighway  by  sharing  limited 
teaching  resources  and  gaining  access  to 
Ubrahes.  training  centers,  vocational 
schools,  and  other  institutions  located 
in  metropoUtan  centers.  For 
telemedicine,  approximately  500  rural 
medical  facilities  will  gain  access  to 
improved  medical  care  through  linkage 
with  other  nual  hospitab  and  major 
urban  medical  centers  for  clinical 
interactive  video  consultation,  distance 
training  of  rural  health  care  providers, 
management  and  transport  of  patient 
information,  and  access  to  medical 
expertise  or  library  resources. 

This  proposed  regulation  would  set 
forth  the  rules  for  the  new  loan  program 
which  would  provide  supplementary 
funding  for  distance  learning  and 
telemedicine  services  in  rural  areas.  The 


proposed  regulation  would  optimize  the 
use  of  a  limited  source  of  grant  and  loan 
funding  by  setting  forth  certain  criteria 
which  enables  the  Agency  to  distribute 
the  amount  of  funding  available  among 
the  greatest  number  of  applicants  in  an 
economical,  efficient,  and  orderly 
manner.  The  regulatory  alternative 
would  be  to  not  publish  a  regulation; 
however,  the  desired  regulatory 
purposes,  to  improve  the  access  of 
people  residing  in  rural  areas  to 
improved  educational,  learning, 
training,  and  health  care  services  and  to 
achieve  the  maximum  use  of  funds 
available,  would  not  be  achieved. 

Entities  eUgible  for  assistance  under 
this  proposed  rule  would  be  those 
entities  that  provide,  or  would  provide, 
educational  or  health  care  services  or 
the  facilities  needed  to  provide  these 
services  through  the  use  of  advanced 
telecommunications  in  rural  areas. 
There  is  no  good  estimate,  at  this  time, 
of  the  number  of  entities  that  would  be 
affected  by  the  proposed  rule  since  the 
regulatory  requirements  would  apply  to 
only  those  entities  which  choose  to 
apply  for  the  financial  assistance. 
However,  RUS  is  estimating  between 
250  and  300  appUcations  would  be 
submitted  annually  under  this  program 
and  of  those  applicants,  between  30  and 
50  grants  and  100  and  120  loans  or 
combination  thereof  would  be  awarded. 
RUS'  existing  Distance  Learning  and 
Telemedicine  Grant  Program,  since  its 
inception  in  1993,  has  received  nearly 
900  applications  for  grant  funding. 

The  various  reportuig  and  compliance 
requirements  contained  in  this  proposed 
rule  for  appUcants  are  necessary  to 
determine  such  factors  as:  eligibility; 
funding  purposes;  compliance  with 
other  Federal  regxilations;  project  costs 
and  alternative  funding  sources;  project 
feasibility;  and  need  for  educational 
and/or  telemedicine  services.  Those 
reporting  requirements  imposed  on 
recipients  of  financial  assistance  are 
necessary  to  ensure  proper  use  of 
financing  for  approved  purposes.  Some 
of  the  required  reporting  documents 
include  information  generally 
maintained  by  certain  types  of  entities 
(i.e.,  patients  or  students  served, 
financial  statements,  contracts,  audits, 
etc.).  The  information  collected  is  in  a 
format  designed  to  minimize  the 
paperwork  burden  on  small  businesses 
and  other  small  entities.  The 
information  collected  is  the  minimum 
needed  by  the  Agency  to  approve 
financial  assistance  and  monitor  the 
grantee  or  borrower  performance. 

The  impact  on  small  entities  would  be 
limited  to  the  reporting  and  compliance 
regulations  which  were  designed  to 
minimize  the  burden  in  order  to 


encourage  applicants.  Even  the 
compliance  regidations  are  designed  to 
only  assure  the  Agency  that  the 
financial  assistance  was  utiUzed  for  Act 
purposes  and  also  are  regulations  for 
already  imposed  Govemment-vnde 
financial  assistance  of  any  kind. 

Information  Collection  and 
Recordkeeping  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended)  RUS  is 
requesting  comments  on  the  information 
collection  incorporated  in  this  proposed 
rule. 

Comments  on  this  information 
collection  must  be  received  by  June  16, 
1997. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
Ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be^ 
collected;  and  (d)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technologv. 

For  further  information  contact 
Jonathan  Claffey,  Acting  Deputy 
Director,  Advanced 
Telecommunications  Services  Staff, 
Rural  Utilities  Service.  Telephone:  (202) 
720-0530.  Fax:  (202)  720-2734. 

Tide:  Distance  Learning  and 
Telemedicine  Loan  and  Grant  Program. 

OMB  Number:  0572-0096. 

Type  of  Request:  Revision  of  a 
previously  approved  information 
collection. 

Abstract:  The  RUS  currently 
implements  a  program  that  provides 
grants  to  rural  commimity  facilities, 
such  as  schools,  hospitals,  and  medical 
centers,  to  encourage,  improve,  and 
make  affordable  the  use  ot  advanced 
telecommunications  and  computer 
networks  to  provide  educational  and 
medical  benefits  to  people  living  in 
rural  areas  and  to  improve  rural  access 
to  reliable  facsimile,  doomient  and  data 
transmission,  multi-fi^uency  tone 
signaling  services,  911  emergency 
service  with  automatic  number 
identification,  interactive  audio  and   >  . 
visual  transmissions,  voice  mail  services 
designed  to  record,  store,  and  retrieve 
voice  messages,  and  other  advanced 
telecommunications  services.  RUS 
ciurently  awards  grants  and  is 
proposing  to  also  awaid  loan  funds  to 
projects  that  will  improve  the  quality  of 


life  of  people  residing  in  rural  areas  by 
improving  their  access  to  improved 
educational,  training,  and  medical 
services;  and,  their  access  to 
opportimities  that  rely  on  these 
advanced  communication  and 
information  technologies  to  provide 
such  services.  For  grants,  RUS  funds  up 
to  70  i>ercent  of  any  project  selected, 
and  requires  at  least  a  30  (>ercent 
matching  contribution  from  the  grant 
applicant.  For  appUcants  who 
voluntarily  request  loans,  RUS  proposes 
to  fund  up  to  90  percent  of  any  project 
selected,  and  requires  at  least  a  10 
percent  matching  contribution  from  the 
loan  applicant. 

In  order  for  the  public  to  receive  the 
benefits  of  the  new  loan  program,  they 
need  to  submit  an  application  and  the 
supporting  information  for  RUS  to 
determine  if  they  meet  the  eligibiUty 
requirements.  The  Distance  Learning 
and  Telemedicine  Loan  and  Grant 
Program  regulations  (7  CFR  1703. 
subpart  D).  estabUsh  the  method  of 
selecting  projects  to  receive  grants  and 
loans,  the  method  of  allocating  the 
available  funds,  the  method  of 
detemuning  the  beneficiaries  of  the 
program,  and  the  requirements  for  the 
application  to  be  submitted  to  RUS,  the 
method  of  notifying  potential  applicants 
of  maximum  and  minimum  amounts  of 
grant  and  loan  funds  that  will  be 
considered  for  a  single  application. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2  hours  per 
response. 

Respondents:  Business  or  other  for 
profit  and  non-profit  institutions. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Number  of  Responses  per 
Respondent:  29. 

Estimated  Total  Annual  Burden  on 
Respondents:  18.248. 

Copies  of  this  information  collection 
can  be  obtained  from  Dawn  Wolfgang, 
Program  Support  and  Regulatory 
Analysis,  Rural  Utihties  Service. 
Telephone:  (202)  720-0812. 

Send  comments  regarding  this 
information  collection  requirement,  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  ATTN:  Desk  Officer,  USDA. 
Room  10102,  New  Executive  Office 
Building,  Washington,  IX!  20503,  and  to 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Support  and  Regulatory  Analysis,  Rural 
Utilities  Service,  1400  Independence 
Ave.,  SW.,  STOP  1522.  Room  4034. 
South  Building.  Washington.  DC  20250- 
1522. 

Comments  are  best  assured  of  having 
full  effect  if  OMB  receives  them  within 
30  days  of  publication  in  the  Federal 


Register.  All  comments  will  become  a 
matter  of  public  record. 

National  Environmental  Policy  Act 
Certification 

RUS  has  determined  that  this 
proposed  rule  will  not  significantly 
affect  the  quality  of  the  human 
enviroimient  as  defined  by  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Program  Affiected 

The  program  described  by  this 
proposed  rule  is  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  number  10.855,  Distance 
Learning  and  Telemedicine  Loan  and 
Grant  Program.  This  catalog  is  available 
on  a  subscription  basis  &x)m  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402. 

Intergovernmental  Review 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
that  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Unfunded  Mandate 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus  today's  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  Unfunded  Mandate  Reform 
Act. 

Background 

Title  7.  CFR  part  1703,  subpart  D,  was 
originally  published  in  the  Federal 
Register  February  26, 1993,  (58  FR 
11507),  and  became  effective  March  29. 
1993.  The  Agriculture  Improvement  and 
Reform  Act  of  1996  (FAIR  Act)  modified 
the  Distance  Learning  and  Telemedicine 
(DLT)  grant  program  by  creating  a  loan 
component.  The  regulation  was 
modified  and  published  as  a  final  rule 
in  the  Federal  Register  on  June  27. 
1996,  (61  FR  33622),  to  incorporate  the 
changes  to  the  grant  program  mandated 
by  the  FAIR  Act,  excluding  those 
provisions  for  administering  a  loan 
program  since  funds  appropriated  in 
fiscal  year  1996  could  only  be  used  for 
grants.  This  proposed  rule,  while  based 
in  part  on  the  existing  rule,  will  (1) 
estabUsh  criteria  for  loan  and  grant 
eligibility.  (2)  simplify  the 
determination  for  the  comparative 
ruraUty  calculation,  and  (3)  place 
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greater  emphasis  on  the  Deed  for 
distance  learning  or  telemedicine 
services  in  the  scoring  criteria. 

Criteria  for  Loan  and  Gmnt  Eligibility 

The  Administrator  determines  the 
portion  of  the  financial  assistance 
provided  to  a  recipient  that  consists  of 
grants  and  the  portion  that  consists  of 
cost  of  money  loans  so  as  to  result  in  the 
maximiun  feasible  repayment  to  the 
government  of  the  financial  assistance, 
based  on  the  recipient's  ability  to  repay 
and  the  fiill  utilization  of  the  funds 
available. 

RUS  proposes  to  use  the  National 
School  Lunch  Program  (NSLP)  to  assist 
in  determining  the  mix  of  grants,  loans, 
and  loan-grant  combinations  for 
applicants  requesting  financial 
assistance.  The  extent  of  participation 
by  residents  of  an  area  in  the  NSLP  is 
a  widely  accepted  measure  of  the 
relative  well-being  of  the  area.  RUS 
beUeves  that  using  NSLP  ratings  in  the 
allocation  of  grant  and  loan  funds 
furthers  the  FAIR  Act's  purpose  of 
providing  modem  DLT  services  in  the 
most  needy  p)arts  of  rural  America.  A 
high  rate  of  eligibility  for  school  lunch 
assistance  indicates  a  low  relative 
income  in  the  area  and  less  abiUty  to 
repay  loans.  Grants  will  be  made 
available  to  only  those  otherwise 
eligible  applicants  determined  by  the 
Administrator,  after  review  of  the 
financial  information  furnished  by  the 
applicant,  to  have  the  least  ability  to 
repay  the  full  amount  of  the  assistance. 

RUS  is  proposing  to  use  a  subjective 
method  to  score,  up  to  45  points, 
documentation  submitted  to  support 
"the  need  for  services  and  benefits 
dtfived  from  services"  [see 
1703.117(bMl)l-  RUS  beUeves  that  the 
need  for  services  and  the  benefits 
derived  from  the  services  should  be  a 
critical  factor  in  determining  which 
application  will  be  successful  in 
obtaining  financial  assistance.  RUS 
could  not  determine  an  objective 
method  to  use  in  scoring  this  particiilar 
criterion  due  to  the  nature  of  some  of 
the  benefits  to  be  derived  that  are 
priceless,  such  as  lives  saved,  students 
attending  higher  education  institutions, 
etc.  RUS  would  like  to  receive 
suggestions  firom  commentors  on  any 
objective  method  that  could  be  used  or 
indications  from  commentors  that  the 
subjective  method  is  acceptable. 

Tne  1995  statistics  for  the  NSLP 
indicate  that  the  percentages  to  be  used 
to  establish  eligibility  for  loans  and 
grants  will  result  in  financial  assistance 
in  the  form  of  loans  for  approximately 
75  percent  of  qualifying  applications. 
However,  before  an  applicant  may  be 
awarded  a  loan,  the  applicant  must  be 


able  to  show  that  the  loan  will  be  repaid 
within  the  repayment  period  and  at  the 
interest  rate  under  which  financial 
assistance  is  offered.  La  addition,  this 
proposed  rule  allows  for  third  party 
guarantees  as  evidence  of  an  appUcant's 
ability  to  repay  a  loan.  RUS  believes  that 
the  use  of  third  party  secured  loan 
guarantees  will  provide  adeqiiate  loan 
security  and  will  increase  the  number  of 
successful  appUcations  for  the  loan 
program. 

Rumlity  Calculation 

The  rurality  calculation  used  in  the 
existing  regulation  was  based  on  a  scale 
which  looked  at  the  characteristics  of  an 
entire  county  instead  of  the  sites  in 
which  financial  assistance  being 
requested  was  to  be  used.  This 
methodology  placed  certain  areas  with 
"rural"  characteristics,  yet  located  in 
semi-urban  counties,  at  a  disadvantage. 
The  proposed  methodology  will  address 
this  situation  by  being  more  "site" 
specific  when  determining  rural  needs 
and  characteristics.  For  purposes  of  this 
determination,  an  area  shall  be 
considered  rural  if  it  is  included  %vithin 
the  boundaries  of  any  incorporated  or 
unincorporated  city,  village,  or  borough 
having  a  population  not  in  excess  of 
10,000  inhabitants. 

Need  for  Senrices 

More  emphasis  has  been  placed  on 
the  need  for  services  and  benefits 
derived  from  those  services  in  the 
scoring  criteria  in  this  proposed  rule 
versus  the  existing  rule.  In  seeking 
support  for  this  criterion,  applicants 
may  submit  documentation  explaining 

(1)  the  economic,  education  or  health 
care  challenges  facing  the  community, 

(2)  proposed  plans  to  address  those 
challenges,  and  (3)  how  financial 
assistance  will  help  and  how  the  project 
could  not  be  accomplished  without  RUS 
funding.  This  scoring  criterion  seeks  to 
measure  the  true  "outcomes"  of  a 
proposed  project  and  its  derived 
benefits  and  therefore  RUS  believes  it 
merits  increased  scoring  value.  The 
points  available  for  this  scoring  criterion 
have  been  increased  to  represent  26 
percent  of  the  total  possible  points 
available  for  any  project 

List  of  Subfects  in  7  CFR  Part  1703 

Community  development,  Grant 
programs — education.  Grant  programs — 
health  care.  Grant  programs — housing 
and  community  development.  Loan 
programs— education.  Loan  programs — 
health  care.  Loan  programs--housing 
and  community  development.  Reporting 
and  recordkeeping  requirements.  Rural 
areas. 


For  the  reasons  set  forth  in  the 
preamble,  chapter  XVII  of  title  7  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1703— RURAL  DEVELOPMENT 

1.  The  authority  citation  for  part  1703 
continues  to  read  as  follows: 

Authority:  7  U.S.C  901  et  seq.  and  9S0aaa 
et  seq..  Pub.  L.  103-3S4, 108  Sut  3178  (7 
U.S.C.  6941  et  seq). 

2.  Subpart  D  of  part  1703  is  revised  to 
read  as  follows: 

Subpart  D — Distance  Laamtng  and 
Taiemedldna  Loan  and  Qrant  Program 

1703.100  Purpose. 

1703.101  Policy. 

1703.102  Definitions. 

1703.103  Applicant  eligibility  and 
allocation  of  funds. 

1703.104  Allowable  grant  and  loan  funding 
percentage. 

1703.105  Grant  and  loan  purposes. 

1703.106  In-kind  matching  provisions. 

1703.107  Ineligible  loan  and  grant 
purpoaes. 

1703.108  Maximum  and  minimum  sizes  of 
a  gran^«nd  a  loan. 

1703.109  The  funding  application. 

1703.110  Conflict  of  interest. 

1708.111  (Reaervedl 

1 703. 112  Determination  of  types  of  funding. 

1703.113  Application  filing  dates,  location, 
processing,  and  public  notification. 

1703.114-1703.116    IReaervedl 

1703.117  Criteria  for  scoring  applications. 

1703.118  Other  application  selection 
provisions. 

1703.119  Appeal  provision*. 
1703.120—1703.121     (Reserved] 

1 703 . 1 2  2    Further  processing  of  selected 

applications. 
1703.123—1703.125    IReserved) 

1 703. 1 26  Disbursement  of  loan  and  grant 
funds. 

1703.127  Reporting  and  oversight 
requirements. 

1703.128  Audit  requirements. 

1703.129  Repayment  of  loans. 
1703.130—1703.134    IReserved] 

1703.135  Grant  and  loan  administration. 

1703.136  Changes  in  project  objectives  or 
scope. 

1703.137  Grant  and  loan  termination 
provisions. 

1703.138—1703.139    [Reserved] 
1703.140    Expedited  telecommunications 
loans. 

Appendix  A  to  Subparl  D  of  Part  1703 — 
Enrironmental  Questionnaire 

Subpart  D— Distance  Learning  and 
Telemedicine  Loan  and  Qrant  Program 

f  1703.100    Purpose. 

The  purpose  of  this  subpart  is  to 
encourage  and  improve  telemedicine 
services  and  distance  learning  services 
in  rural  areas  through  the  use  of 
telecommunications,  computer 
networks,  and  related  advanced 
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technologies  by  students,  teachers, 
medical  professionals,  and  rural 
residents. 

f  1701101    PoNcy. 

(a)  RUS  recognizes  that  the 
transmission  of  information  is  vital  to 
the  economic  development,  education, 
and  health  of  rural  Americans.  To 
further  this  objective.  RUS  will  award 
loans  and  grants  under  this  subpart  to 
distance  learning  and  telemedicine 
projects  that  will  improve  the  access  of 
people  residing  in  niral  areas  to 
improved  educational,  learning, 
training,  and  health  care  services. 
Unless  a  distinction  is  made  in  the 
various  sections  of  this  subpart,  all 
aspects  of  this  subpart  will  apply  to  all 
funding  requests. 

(b)  In  providing  assistance  imder  this 
subpart,  RUS  will  give  priority  to  rural 
areas  that  it  believes  have  the  greatest 
need  of  distance  learning  and 
telemedicine  services.  RUS  believes  that 
generally  the  need  is  greatest  in 
economically  challenged  areas  and 
those  requiring  high  costs  to  serve.  This 
program  is  consistent  with  provisions  of 
the  1996  Telecommunications  Act 
(Public  Law  104-104.  110  Stat.  56)  that 
designates  telecommunications  service 
discounts  for  schools,  libraries,  and 
rural  health  care  providers  providing 
benefits  to  rural  end-users.  RUS  will 
take  into  consideration  the  community's 
involvement  in  the  project  and  the 
applicant's  ability  to  leverage  grant 
funds  based  on  its  access  to  capital. 

(c)  RUS  believes  that  the  residents  of 
rural  areas  and  their  local  institutions 
which  serve  them  can  best  determine 
what  are  the  most  appropriate 
communications  or  information  systems 
for  use  in  their  respective  communities. 
Therefore,  in  administering  this  subpart, 
RUS  will  not  favor  or  mandate  the  use 
of  one  p)articular  technology  over 
another. 

(d)  All  rural  institutions  are 
encouraged  to  cooperate  with  each  other 
and  with  applicants  and  end  users  in 
promoting  the  program  being 
implemented  under  this  subpart. 

(e)  RUS  staff  will  make  dihgent  efforts 
to  inform  potential  applicants  in  rural 
areas  of  the  program  being  implemented 
imder  this  subpart. 

(f)  Financial  assistance  imder  this 
subpart  will  consist  of  grants  or  cost  of 
money  loans,  or  both.  The 
Administrator  shall  detennine  the 
portion  of  the  financial  assistance 
provided  to  a  recipient  that  consists  of 
grants  and  the  portion  that  consists  of 
cost  of  money  loans  so  as  to  result  in  the 
maximum  feasible  repayment  to  the 
Federal  Government  of  the  financial 
assistance,  based  on  the  ability  of  the 


recipient  to  repay  and  with  the  full 
utilization  of  fimds  made  available  to 
carry  out  this  subpart. 

(g)  The  Administrator  may  provide  a 
cost  of  money  loan  to  entities  using 
telemedicine  and  distance  learning 
services,  and,  to  entities  providing  or 
proposing  to  provide  telemedicine 
service  or  distance  learning  service  to 
other  persons  at  rates  calculated  to 
ensure  that  the  benefit  of  the  financial 
assistance  is  passed  through  to  the  other 
persons. 

(h)  The  Administrator  may  provide  a 
cost  of  money  loan  uinder  this  subpart 
to  a  borrower  of  a  telecommunications 
or  electric  loan  imder  the  Rural 
Electrification  Act  of  1936.  A  borrower 
receiving  a  cost  of  money  loan  under 
this  subpart  shall: 

(1)  Make  the  funds  provided 
available,  under  any  terms  it  so  chooses 
as  long  as  the  terms  are  no  more 
stringent  than  the  terms  under  which  it 
received  the  funding,  to  entities  that 
quahfy  as  distance  learning  and/ or 
telemedicine  projects  satisfying  the 
requirements  of  this  subpart. 

(2)  Use  the  funds  provided  to  acquire, 
install,  improve,  or  extend  a  system 
referred  to  in  this  subpart. 

11703.102    OennMons. 

Act  means  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 
etsea.). 

Aaministrator  means  the 
Administrator  of  the  Rural  Utilities 
Service  or  his  or  her  designee. 

Applicant  means  an  eligible 
organization  which  applies  for  fimding 
under  this  subpart. 

Champion  community  means  any 
community  or  area  so  designated  under 
the  proper  procedures. 

Completed  application  means  an 
appUcation  that  includes  all  those  items 
specified  in  §  1703.109  in  form  and 
substance  satisfactory  to  the 
Administrator. 

Comprehensive  rural 
telecommunications  plan  means  the 
plan  submitted  by  an  appUcant  in 
accordance  with  §  1703.109(a). 

Computer  networics  means  computer 
hardware  and  software,  terminals,  signal 
conversion  equipment  including  both 
modulators  and  demodulators,  or 
related  devices,  used  to  communicate 
with  other  computers  to  process  and 
exchange  data  through  a 
telecommunication  network  in  which 
signals  are  generated,  modified,  ax 
prepared  for  transmission,  or  received, 
via  telecommunications  terminal 
equipment  and  telecommunications 
transmission  facilities. 

Consortium  means  a  combinaticm  or 
group  of  eligible  entities  formed  to 


undertake  the  purposes  for  which  the 
distance  learning  and  telemedicine 
fimding  is  provided.  Each  consortium 
shall  be  composed  of  a  minimum  of  two 
eligible  entities  that  meet  the 
requirements  of  §  1703.103. 

Construct  means  to  acquire,  construct, 
extend,  in^prove,  or  install  a  facility  or 
system. 

Cost  of  money  loan.  The  term  cost  of 
money  loan  means  a  loan  made  under 
Title  XXm  bearing  interest  at  a  rate 
equal  to  the  then  current  cost  of  money 
to  the  Federal  Government,  at  the  time 
the  feasibiUty  study  is  completed,  for 
loans  of  similar  maturity  not  to  exceed 
lO^ears. 

Data  terminal  equipment  means 
equipment  that  converts  user 
information  into  data  signals  for 
transmission,  or  reconverts  the  received 
data  signals  into  user  information,  and 
is  normally  found  on  the  terminal  of  a 
circuit  and  on  the  premises  of  the  end 
user. 

Distance  learning  means  a 
telecommunications  link  to  an  end  user 
throiudi  the  use  of  eligible  equipment  to: 

(1)  Provide  educational  programs,  - 
instruction,  or  information  originating 
in  one  area,  whether  rural  or  not,  to 
students  and/or  teachers  who  are 
located  in  rural  areas;  or 

(2)  Coimect  teachers  and/or  students, 
located  in  one  rural  area  with  teachers 
and/or  students  that  are  located  in  a 
difiierent  rural  area. 

DLT  borrower  means  an  entity  that 
has  outstanding  loans  under  the 
provisions  of  Title  XXm. 

Economic  useful  life  as  appfied  to 
facilities  financed  under  Title  XXm 
means  the  number  of  years  resulting 
bom  dividing  100  percent  by  the 
depreciation  rate  (expressed  as  a 
percent)  based  on  Internal  Revenue 
Service  depreciation  rules  or  recognized 
telecommunications  industry 
guidelines. 

Eligible  equipment  means  computer 
hardware  ind  software,  audio  and 
visual  equipment,  computer  network 
components,  telecommunications        '' 
terminal  equipment, 
telecommunications  transmission 
focilities,  data  terminal  equipment, 
inside  wiring,  interactive  video 
equipment,  or  other  fedUties  that  would 
fiulher  telemedicine  services  or  distance 
learning  services.  Land,  buildings,  or 
building  construction  are  not 
considered  eUgible  equipment  (see 
§17Q3.107(a)(10)). 

Eligible  organization  means  an 
incorporated  entity  that  meets  the 
requirements  of  §  1703.103. 

Empowerment  Zone  and  Enterprise 
Community  (EZ/EC)  means  any 
community  whose  designation  as  such 
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pursuant  to  26  U.S.C.  1391  et  s«q.  is  in 
efiiect  at  the  time  RUS  agrees  to  provide 
financial  assistance. 

End  user  means  either  or  both  of  the 
following: 

(1)  Rural  elementary  or  secondary 
schools  or  other  educational 
institutians.  such  as  institutions  of 
higher  ediication.  vocational  and  adult 
training  and  education  centers,  libraries, 
and  teacher  training  centers,  and 
students,  teachers  and  instructors  using 
fuch  rural  educational  facilities,  that 
participate  in  a  rural  distance  learning 
telecommunications  program  through  a 
pro)ect  funded  under  this  subpart; 

(2)  Rural  hospitals,  primary  care 
centers  or  facilities,  such  as  medical 
centers  and  clinics,  and  physicians  and 
staff  using  such  rural  medical  facilities, 
that  participate  in  a  rural  telemedicine 
program  through  a  project  funded  imder 
this  subpart. 

End  user  site  means  a  facility  that  is 
part  of  a  network  or  telecommunications 
system  that  is  utilized  by  end  users. 

Financial  assistance  snail  consist  of 
grants,  cost  of  money  locms,  or  both, 
made  under  Title  XXm. 

Grant  documents  means  the  letter  of 
agreement,  including  any  amendments 
and  supplements  thovto,  between  RUS 
and  the  grant  recipient. 

Grantee  means  a  recipient  of  a- grant 
from  RUS  to  carry  out  the  purposes  of 

nuexxm. 

Hub  means  control  center  of  a 
network  or  telecommunications  system. 

Instructional  programming  means 
educational  material,  includUng 
computer  software,  which  would  be 
used  for  educational  purposes  in 
connecti(Hi  with  eligible  equipment  but 
does  not  include  salaries,  benefits,  and 
overhead  of  medical  or  educational 
personnel. 

Interactive  video  equipment  means 
equipment  used  to  produce  and  prepare 
bx  tnuumissicm  audio  and  visuaJ 
signals  from  at  least  two  distant 
locatioos  such  that  individuals  at  such 
locations  can  orally  and  visually 
communicate  with  each  other.  Such 
equipment  includes  monitms,  other 
display  devices,  cameras  or  other 
recording  devices,  audio  pickup 
devices,  and  other  related  equipment. 

Letter  of  agreement  means  a  legal 
document  executed  by  RUS  and  the 
grantee  that  contains  specific  terms, 
conditions,  requirements,  and 
imderstandings  appUcable  to  a 
particular  grant 

Loan  documents  mean  the  loan 
agreement,  note,  and  security 
agreement,  including  any  amendments 
and  supplements  thereto,  between  RUS 
and  the  DLT  or  TelecommunicaticHis/ 
Electric  bocnmrer. 


Local  exchange  carrier  means  a 
commercial,  cooperative  or  mutual-type 
association,  or  public  body  that  is 
engaged  in  the  provision  of  telephone 
exchange  service  or  exchange  access. 

Matching  funds  means  the  applicant's 
funding  contribution  for  allowable 
purposes. 

National  School  Lunch  Program 
(NSLP)  means  the  federally  assisted 
meal  program  established  under  the 
National  School  Lunch  Act  of  1946  (42 
U.S.C.  1751). 

Project  means  an  imdertaking  to 
provide  or  improve  distance  learning  or 
telemedicine  by  using  financial 
assistance  from  RUS  under  this  subpart. 

Project  service  area  means  the  area  in 
which  at  least  90  percent  of  the  persons 
to  be  served  by  the  project  are  likely  to 
reside. 

Rural  community  facilities  means 
facilities  such  as  schools,  libraries, 
learning  centers,  training  facilities, 
hospitals,  medical  centers,  or  similar 
facilities,  primarily  used  by  residents  of 
rural  areas,  that  will  use  a 
telecommunications,  computer  network, 
or  related  advanced  technology  system 
to  provide  educational  and/or  health 
care  benefits  primarily  to  residents  of 
rural  areas. 

RUS  means  the  Rural  Utilities 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture  formerly 
known  as  R£A.  See  7  CFR  1700.1. 

Scope  of  work  means  a  detailed  plan 
of  work  that  has  been  approved  by  the 
Administrator  to  be  pei^rmed  by  the 
applicant  using  funding  provided  imder 
this  subpart. 

Secretary  means  the  Secretary  of 
Agriculture. 

Technical  assistance  means: 

(1)  Assistance  in  learning  to  operate 
equipment  or  systems:  and 

(2)  Studies,  analyses,  designs,  reports, 
manuals,  guides,  literatiue,  or  other 
forms  of  creating,  acquiring,  and/or 
disseminating  information. 

Telecommunications  carrier  means 
any  provider  of  telecommunications 
services. 

Telecommunications/Electric 
borrower  means  an  entity  that  has 
outstanding  electric  or  telephone  RUS 
and/or  Rural  Telephone  Bank  loans  or 
loan  guarantees  under  the  provisions  of 
the  Act. 

Telecommunications  terminal 
equipment  means  the  assembly  of 
telecommunications  equipment  at  the 
end  of  a  circuit  or  path  of  a  signal, 
including  but  not  limited  to  over  the  air 
broadcast,  satellite,  and  microwave, 
normally  located  on  the  premises  of  the 
end  user,  that  interfaces  with 
telecommunications  transmission 
facilities,  and  that  is  used  to  modify. 


convert,  encode,  or  otherwise  prepare 
signals  to  be  transmitted  via  such 
telecommunications  facilities,  or  that  is 
used  to  modify,  reconvert,  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the 
goal  for  which  the  circuit  or  signal  was 
established. 

Telecommunications  transmission 
facilities  means  facilities  that  transmit, 
receive,  or  carry  data  between  the 
telecommunications  terminal 
eqmpment  at  each  end  of  the 
telecommunications  circuit  or  path. 
Such  fecilities  include  microwave 
antennae,  relay  stations  and  towers, 
other  telecommunications  antennae, 
fiber-optic  cables  and  repeaters,  coaxial 
cables,  communication  satellite  ground 
station  complexes,  copper  cable 
electronic  equipment  associated  with 
telecommunications  transmissions,  and 
similar  items. 

Telemedicine  means  a 
telecommunications  link  to  an  end  user 
through  the  use  of  eligible  equipment 
which  electronically  links  medical 
professionals  at  separate  sites  in  order  .to 
exchange  health  care  information  in 
audio,  video,  graphic,  or  other  format 
for  the  purpose  of  providing  improved 
health  care  services  primarily  to 
residents  of  rural  areas. 

Title  XXin  means  subtitle  D,  chapter 
1.  of  the  Rural  Economic  Development 
Act  of  1990  (7  U.S.C  950aaa  through 
950aaa-4). 

11703.103    Applicant  aiigibiNty  and 
allocation  ol  funds. 

(a)  To  be  eligible  to  receive  funding 
under  this  subpart,  the  applicant  must 
be  organized  in  one  of  the  following 
corporate  structures: 

(1)  An  incorporated  organization, 
partnership,  Indian  tribe  and  tribal 
organization  as  defined  in  25  U.S.C. 
4S0b  (b)  and  (c).  or  other  legal  entity, 
including  a  municipal  corporation  or  a 
private  corporation  organized  on  a  for- 
profit  or  not-for-profit  basis,  which 
operates,  or  will  operate,  a  school, 
college,  imivenity,  learning  center, 
training  facility,  or  other  educational 
institution,  including  a  regional 
educational  laboratory,  library,  hospital, 
medical  center,  medical  clinic  or  any 
rural  community  facility.  A  state 
government,  other  than  a  state 
government  entity  that  operates  a  rural 
community  facility,  is  not  considered  an 
eligible  applicant:  or 

(2)  A  consortium,  as  defined  in 
§  1703.102.  A  ccHisortium  which 
includes  a  state  government  entity  is 
only  eUgible  if  the  state  government 
entity  operates  a  rural  cooununity 
facility;  or 
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(3)  An  incorporated  organization, 
partnership,  Indian  tribe  and  tribal 
organization  as  defined  in  25  U.S.C. 
450b  (b)  and  (c),  or  other  legal  entity 
which  is  providing  or  proposes  to 
provide  telemedicine  service  or  distance 
learning  service  to  other  legal  entities  or 
consortia  at  rates  calculated  to  ensure 
that  the  economic  value  and  other 
benefits  of  the  distance  learning  or 
telemedicine  grant  is  passed  through  to 
such  other  legal  entities  or  consortia. 

(b)  At  least  one  of  the  entities  in  a 
partnership  or  consortium  must  be 
eligible  individually,  and  the 
partnership  or  consortium  must  provide 
written  evidence  of  its  legal  capacity  to 
contract  with  RUS.  If  a  partnerahip  or 
consortium  lacks  the  capacity  to 
contract,  each  individual  entity  must 
contract  with  RUS  on  its  own  behalf. 

(c)  A  borrower  of  an  electric  or 
telecommunications  loan  under  the 
Rural  Electrification  Act  of  1936  is 
eligible  for  a  cost  of  money  loan  only. 

(d)  All  applicants  for  financial 
assistance,  with  the  exception  of 
applicants  requesting  a  loan  and  having 
the  minimum  required  score,  will  be 
ranked  by  the  type  of  application 
(health  care  or  educational)  and  total 
points  scored.  Grant  funds  available  for 
medical  and  educational  applicants  will 
be  allocated  based  on  the  total  number 
of  medical  and  educational  applications 
scoring  in  the  top  50  percent  of  all 
applications  received.  Applications  will 
be  ranked  only  in  one  category  based  on 
the  predominant  use  of  the  project. 

11703.104    Allowabto  grant  and  loan 
funding  percentage. 

(a)  Financial  assistance,  except  as 
noted  in  paragraph  (b)  of  this  section, 
may  be  used  by  eligible  organizations 
for  distance  learning  and  telemedicine 
projects  to  finance  up  to  70  percent  of 
the  cost  of  allowable  purposes  outlined 
in  §  1703.105  provided  that  no  financial 
assistance  may  exceed  the  maximum 
grant  or  loan  amoimt  for  the  year  in 
which  the  grant  or  loan  is  made. 

(b)  Cost  of  Money  Loans  requested  by 
an  applicant  may  be  used  by  eligible 
organizations  for  distance  learning  and 
telemedicine  projects  to  finance  up  to 
90  percent  of  the  cost  of  allowable  loan 
purposes  outlined  in  §  1703.105, 
provided  that  no  loan  may  exceed  the 
maximum  loan  amount  for  the  year  in 
which  the  loan  is  made.  Financial 
assistance  applications  that  do  not 
request  a  loan  and  qiialify  for  a  loan  or 
combination  loan  and  grant  will  be 
funded  up  to  70  percent  of  the  cost  of 
allowable  purposes. 


{1703.105    Grant  and  loan  purposes. 

(a)  Grants  and  loans  shall  be  limited 
to  costs  associated  with  the  initial 
capital  assets  associated  with  the 
project.  Grant  and  loan  funds  as  set  out 
in  the  last  sentence  of  this  section  shall 
not  exceed  twenty  percent  (20  percent) 
of  the  requested  financial  assistance. 
The  following  are  allowable  grant  and 
loan  purposes: 

(a)  Acquirii^,  by  lease  or  purchase, 
eligible  equipment  as  defined  in 
§1703.102; 

(b)  Acquiring  instructional 
programming:  and 

(c)  Providing  technical  assistance  and 
instruction  for  using  eligible  equipment, 
including  any  related  software; 
developing  instructional  programming; 
providing  engineering  or  environmental 
studies  relating  to  the  establishment  or 
expansion  of  the  phase  of  the  project 
that  is  being  financed  with  the  financial 
assistance. 

f  1703.106    livkkid  matching  pravlaions. 

(a)  In-kind  matching,  the  applicant's 
minimum  funding  contribution 
(specified  in  §  1703.104)  lot  allowable 
purposes,  is  generally  required  in  the 
form  of  cash.  However,  in-kind 
contributions  for  the  purposes  listed  in 
§  1703.105  may  be  substituted  for  cash. 

(b)  Li-kind  items  listed  in  §  1703.105 
must  be  non-depreciated  or  new  assets 
with  established  monetary  value. 
Manufacturers  or  service  providers 
discounts  are  not  considered  in-kind 
matching. 

(c)  Funding  may  be  provided  for  end 
user  sites.  Funding  may  also  be 
provided  for  hubs  located  in  rural  or 
non-rural  areas,  if  they  are  necessary  to 
provide  distance  learning  and/or 
telemedicine  services  to  rural  residents 
at  end  user  sites. 

$1703.107    InaHglbie  loan  and  grant 
pwpoaaa. 

(a)  Without  limitation,  funding  under 
this  subpart  will  not  be  provided: 

(1)  To  cover  the  costs  of  installing  or 
constructing  telecommunications 
transmission  facilities,  except  as 
provided  in  paragraph  (c)  of  this 
section: 

(2)  To  pay  for  medical  equipment 
except  medical  equipment  primarily 
used  for  encoding  and  decoding  data, 
such  as  images,  for  transmission  over  a 
telecommunications  or  computer 
network: 

(3)  To  pay  salaries,  wages,  or 
employee  bMBnefits  to  medical  or 
educational  personnel: 

(4)  To  pay  for  the  salaries  or 
administrative  expenses  of  the  appUcant 
or  the  project: 

(5)  to  purchase  equipment  that  will 
be  owned  by  the  local  exchange  carrier 


or  another  teleconununications  service 
provider; 

(6)  To  duplicate  facilities  providing 
distance  learning  or  telemedicine 
services  in  place  or  to  reimburse  the 
applicant  or  othera  for  costs  incurred 
prior  to  RUS'  receipt  of  the  completed 
application; 

(7)  To  pay  costs  of  preparing  the 
application  package  for  funding  under 
this  program; 

(8)  For  projects  whose  sole  objective 
is  to  provide  links  between  teachers  and 
students  or  medical  professionals  who 
are  located  at  the  same  fadfity; 

(9)  For  site  development  and  the 
destruction  or  alteration  of  buildings; 

(10)  For  the  purchase  of  land, 
buildings,  or  building  construction; 

(11)  For  projects  located  in  areas 
covered  by  the  Coastiil  Barrier  Resources 
Act  (16  U.S.C  3501  et  seq.); 

(12)  For  any  purpose  that  the 
Administrator  has  not  specificaUy 
approved;  or 

(13)  Except  for  leases  provided  in 

§  1703.105,  to  pay  the  cost  of  recurring 
or  operating  expenses  for  the  project. 

(b)  Except  as  otherwise  provided  in 
§  1703.140,  funds  shall  not  be  used  to 
finance  a  project  in  part  when  success 
of  the  project  is  dependent  upon  the 
receipt  of  additional  funding  under  this 
subpart  D  or  is  dependent  upon  the 
receipt  of  other  funding  that  is  not 
{kssured. 

(c)  Loans  can  be  used  to  cover  the 
costs  of  telecommunications 
transmission  facilities  if  no 
telecommimications  carrier  will  install 
such  facilities  under  the  Act  or  through 
other  financing  procedures  within  a 
reasonable  time  period  and  at  a  cost  to 
the  applicant  that  does  not  jeopardize 
the  feasibility  of  the  project,  as 
determined  by  the  Administrator. 

$  1703.108    Maximuin  and  minimum  sizsa 
of  a  grant  and  a  loan. 

Applications  for  grants  and  loans  to 
be  considered  under  this  subpart  will  be 
subject  to  limitations  fta.  the  proposed 
amoimt  of  funding.  The  Administrator 
may  establish  the  maximum  amoimt  of 
financial  assistance  to  be  made  available 
to  an  individual  recipient  for  each  fiscal 
year  under  this  subpart,  by  pubUshing 
notice  of  the  maximum  amount  in  the 
Federal  Registo-  not  more  than  45  days 
after  funds  are  made  available  for  the 
fiscal  year  to  carry  out  this  subpart.  The 
miniTniim  size  of  a  grant  and/or  loan  is 
$50,000. 

11703.100   Tha  funding  appHcabon. 

The  following  items  comprise  the 
required  material  that  must  be 
submitted  to  RUS  in  support  of  the 
funding  request: 
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(a)  Proposed  scope  of  work  of  the 
project.  The  proposed  scope  of  work  of 
the  project  which  includes,  at  a 
minimum: 

(1)  The  specific  activities  to  be 
perfonned  under  the  project; 

(2)  Who  will  carry  out  the  activities; 

(3)  The  time-frames  for  accomplishing 
the  project  objectives  and  activities;  and 

(4)  A  budget  for  capital  expenditures 
reflecting  the  line  item  costs  for  both  the 
grant  and/or  loan  funds  and  other 
sources  of  funds  for  the  project. 

(b)  Executive  summary  for  the  project. 
The  applicant  must  provide  RUS  a 
general  project  overviewt  verification  of 
compliance  with  the  general 
requirements  of  this  subpart,  and 
docimientation  of  eligibility.  The 
executive  summary  shall  contain  the 
following  9  categories: 

(1)  A  description  of  why  the  project 
is  needed. 

(2)  An  explanation  of  how  the 
applicant  will  address  the  need  dted  in 
paragraph  (b)(i)  of  this  section,  why  the 
applicant  requires  financial  assistance 
and  types  of  educational  and/or  medical 
servioes  to  be  offered  by  the  project,  and 
the  benefits  to  the  rural  residents. 

(3)  A  description  of  the  applicant, 
documentine  eligibility  with  §  1703.103. 

(4)  An  explanation  of  the  total  cost  of 
the  project  including  a  breakdown  of  the 
RUS  funding  required  and  the  source  of 
funding  for  the  remainder  of  the  project. 

(5)  A  statement  that  the  project  is 
either  a  distance  learning  or 
telemedidne  facility  as  defined  in 

§  1703.102.  If  the  project  provides  both 
distance  learning  and  telemedicine 
services,  the  applicant  must  identify  the 
predominant  use  of  the  system. 

(6)  A  general  overview  of  the 
telecommunications  system  to  be 
developed,  including  the  types  of 
equipment,  technologies,  and  facilities 
used. 

(7)  A  description  of  the  participating 
hubs  and  end  user  sites  and  the  nimiber 
of  rural  residents  which  will  be  served 
by  the  proposed  project  at  each  end  user 
site. 

(6)  The  apphcant  must  certify  that 
CacUities  using  finjuirji^l  assistance  do 
not  dupUcate  adequate  established 
telemedicine  servioes  or  distance 
leemiijg  services.  RUS  will  make  the 
final  determination  whether  or  not 
financial  assistance  requested  by  an 
applicant  will  duplicate  such  adequate 
established  services. 

(9)  A  listing  of  the  location  of  each 
end  user  site  (city.  town,  village, 
borough  or  rural  area  plus  the  state] 
discussing  how  the  appropriate  National 
School  Lunch  Program  eligibility 
percentage  was  determined  in 
accordance  with  §  1703.112.  Theee 


percentages  may  be  obtained  from  the 
State  or  local  organization  that 
administers  the  program  and  must  be 
certified  by  that  organization  as  being 
correct. 

(c)  Financial  Information.  The 
applicant  must  provide  financial 
information  to  support  the  need  for  the 
funding  requested  for  the  project.  It 
must  show  its  financial  capacity  to  carry 
out  the  proposed  work,  and  show 
project  feasibility.  For  educational 
institutions  participating  in  a  project 
application  (including  all  members  of  a 
consortiimi).  the  financial  data  must 
reflect  revenue  and  expense  reports  and 
balance  sheet  reports,  reflecting  net 
worth,  for  the  most  recent  annual 
reporting  period  preceding  the  date  of 
the  application.  For  medical  institutions 
participating  in  a  project  application 
(including  all  members  of  a 
consortium),  the  financial  data  must 
include  income  statement  and  balance 
sheet  reports,  reflecting  net  worth,  for 
the  most  recent  completed  fiscal  year 
preceding  the  date  of  the  application. 
When  the  applicant  is  a  partnership, 
company,  corporation  or  other  entity, 
current  balance  sheets,  reflecting  net 
worth,  are  needed  from  each  of  the 
entities  that  has  at  least  a  20  percent 
interest  in  such  partnership,  company, 
corporation  or  other  entity.  When  the 
applicant  is  a  consortium,  a  current 
balance  sheet,  reflecting  net  worth,  is 
needed  from  each  member  of  the 
consortium  and  from  each  of  the  entities 
that  has  at  least  a  20  percent  interest  in 
such  member  of  the  consortium. 

(1)  Applicants  must  include  sufficient 
pro-forma  financial  data  which 
adequately  reflects  the  financial 
capability  of  project  participants  and  the 
project  as  a  whole  to  continue  a 
sustainable  project  for  a  minimum  of  10 
years  after  completion  of  the  project. 
This  dociunentation  should  include 
sources  of  sufficient  income  or  revenues 
to  pay  operating  expenses  including 
telecommimications  access  and/or  toll 
charges,  system  maintenance,  salaries, 
training,  and  any  other  general 
operating  expenses,  and  provide  for 
replacement  of  depreciable  items. 

(2)  For  applicants  requesting  a  loan 
and  applicants  who  qualify  for  a  loan  or 
a  combination  loan/grant  in  accordance 
with  §  1703.112,  the  docimientation 
must  demonstrate  the  ability  to  repay 
the  loan.  RUS  will  consider  a  secured 
loan  guarantee  by  a  third  party  as 
evidence  of  the  ability  of  me  applicant 
to  repay  a  loan. 

(3)  For  each  hub  and  end  user  site,  the 
applicant  must  identify  and  provide 
reasonable  evidence  o(  each  source  of 
revenue.  If  the  projection  relies  on  cost 
sharing  arrangements  among  hub  and 


end  user  sites,  the  applicant  must 
provide  evidence  of  agreements  made 
among  project  participants. 

(4)  For  applicants  eligible  under 

§  1703.103(a)(3),  an  explanation  of  the 
economic  analysis  justifying  the  rate 
structure  to  ensure  that  the  benefit, 
including  cost  saving,  of  the  financial 
assistance  is  passed  through  to  the  other 
persons  receiving  telemedicine  or 
distance  learning  services. 

(5)  For  RUS  telecommunications  and 
electric  borrowers  applying  for  a  cost  of 
money  loan,  the  only  financial 
information  required  in  support  of  that 
application  is  the  respective  most  recent 
Annual  Report  to  RUS  (i.e.  RUS  Form 
479.  Form  7.  or  Form  12). 

(d)  A  statement  of  experience.  The 
applicant  must  provide  a  written 
narrative  (not  exceeding  three  single 
spaced  pages)  describing  its 
demonstrated  capability  and  experience, 
if  any.  in  operating  an  educational  or 
health  care  endeavor  and  any  project 
similar  to  the  proposed  project. 
Experience  in  a  similar  project  is 
desirable  but  not  required. 

(e)  Funding  commitment  frtjm  other 
sources.  The  applicant  must  provide 
evidence,  in  form  and  substance 
satisfactory  to  the  Administrator,  that  all 
funds  in  addition  to  funds  provided 
under  this  subpart  are  committed  and 
will  be  used  for  the  proposed  project. 

(f)  Telecommunications  System  Plan. 
A  Telecommunications  System  Plan, 
consisting  of  the  foUowmg,  is  required. 
The  items  in  paragraphs  (f)(4)  and  (5)  of 
this  section  are  needed  only  when  the 
applicant  is  requesting  loan  funds  for 
telecommunications  transmission 
facilities: 

(1)  The  capabilities  of  the 
telecommunications  terminal 
equipment,  including  a  description  of 
the  specific  equipment  which  will  be 
used  to  deliver  the  proposed  service. 
The  applicant  must  docimiebt 
discussions  with  various  technical 
sources  which  could  include 
consultants,  engineers,  product  vendors, 
or  internal  technical  experts,  provide 
detailed  cost  estimates  for  operating  and 
maintaining  the  end  user  equipment 
and  provide  evidence  that  alternative 
equipment  and  technologies  were 
evaluated. 

(2)  A  listing  of  the  proposed 
purchases  or  leases  of 
telecommunications  terminal 
equipment,  telecommunications 
transmission  facilities,  data  terminal 
equipment,  interactive  video 
equipment,  computer  hardware  and 
software  systems,  and  components  that 
process  data  for  transinission  via 
telecommunications,  computer  netwwk 
components,  communication  satellite 
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groimd  station  equipment,  or  any  other 
elements  of  the  telecommunications 
system  designed  to  further  the  purposes 
of  this  subpart,  that  the  applicant 
intends  to  build  or  fund  using  RUS 
financial  assistance. 

(3)  A  description  of  the  consultations 
with  the  appropriate 
teleconununications  carriers  (including 
other  interexchange  carriers,  cable 
television  operators,  enhanced  service 
providers,  providers  of  satellite  services 
and  telecommunications  equipment 
manufacturers  and  distributors)  and  the 
anticipated  role  of  such  providers  in  the 
proposed  telecommunications  system. 

(4)  Results  of  discussion  with  local 
exchange  carriers  serving  the  project 
area  addressing  concerns  in 

S  1703.107(c). 

(5)  The  capabilities  of  the 
telecommunications  transmissicm 
facilities,  including  bandwidth, 
networking  topology,  switching, 
multiplexing,  standards  and  protocols 
for  intra-networidng  and  open  systems 
architecture  (the  ability  to  effectively 
commimicate  with  other  networics).  In 
addition,  the  applicant  must  explain  the 
manner  in  which  the  transmission 
facilities  will  deliver  the  proposed 
services.  For  example,  for  medical 
diagnostics,  the  applicant  might 
indicate  whether  or  not  a  guest  or  other 
diagnosticians  can  join  the  network 
from  locations  off  the  network.  For 
educational  services,  indicate  whether 
or  not  all  hub  and  end-user  sites  are  able 
to  simultaneously  hear  in  real-time  and 
see  each  other  or  the  instructional 
material  in  real-time.  The  applicant 
must  include  detailed  cost  estimates  for 
operating  and  maintaining  the  network, 
and  include  evidence  that  alternative 
delivery  methods  and  systems  were 
evaluated. 

(g)  Proposed  evaluation  methodology. 
The  applicant  must  provide  a  proposed 
method  of  evaluating  the  success  of  the 
project  in  meeting  the  objectives  of  the 
program  as  set  forth  in  §  1703.100  and 
§  1703.101  and  the  proposed  scope  of 
work. 

(h)  Compliance  with  other  Federal 
statues  and  regulations.  The  applicant  is 
required  to  submit  evidence  that  it  is  in 
compliance  with  other  Federal  statues 
and  regulations,  as  detailed  in  §  1703.33 
as  follows: 

(1)  Equal  opportunity  and 
nondiscrimination  requirements: 

(2)  Architectural  barriers; 

(3)  Flood  hazard  area  precautions; 

(4)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  for 
Federal  and  Federally  Assisted 
Programs; 

(5)  Drug-free  workplace; 


(6)  "Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters — Primary 
Covered  Transaction"  (See  7  CFR 
3017.510); 

(7)  Intergovenmiental  review  of 
Federal  programs  if  clearing  house(s) 
exists  for  the  state(s)  in  which  project  is 
located;  and 

(8)  Restrictions  on  lobbying.  For  an 
application  for  funding  in  excess  of 
$100,000,  a  certification  statement, 
"Certification  Regarding  Lobbying"  is 
required.  If  the  applicant  is  engaged  in 
lobbying  activities  ,  the  apphcant  must 
submit  a  completed  disclosure  form. 
"Disclosure  of  Lobbying  Activities"  (see 
7  CFR  part  3018). 

(i)(l)  Environmental  impact  and 
historic  preservation.  The  applicant 
must  provide  details  of  the  project's 
impact  on  the  environment  and  historic 
preservation.  Grants  and  loans  made 
under  this  part  are  subject  to  7  CFR  part 
1794  which  contains  the  policies  and 
procedures  of  RUS  for  implementing  a 
variety  of  Federal  statues,  regulations 
and  executive  orders  generally 
pertaining  to  protection  of  the  quality  of 
the  himian  environment  that  are  listed 
in  7  CFR  1794.1.  The  application  shall 
contain  a  separate  section  entided 
"Environmental  Impact  of  the  Project." 

(2)  Environmental  information.  An 
"Environmental  Questioimaire," 
appendix  A  to  this  subpart,  may  be  used 
by  applicants  to  assist  in  complying 
with  the  requirements  of  this  section. 
Copies  of  the  Enviromnental 
Questionnaire  are  available  from  RUS. 

(j)  A  completed  Standard  Form  424, 
"Application  for  Federal  Assistance," 
along  with  a  board  of  directors 
resolution  authcHizing  the  funding 
request. 

(k)  Evidence  of  the  applicant's  legal 
existence  and  authority  to  enter  into  a 
grant  and/or  loan  agreement  with  RUS 
and  perform  activities  (voposed  under 
the  grant  or  loan  appUcation. 

(IjEvidence  that  the  applicant  is  not 
delinquent  on  any  obUgation  owed  to 
the  Feideral  government  (7  CFR  parts 
3015  and  3016). 

(m)  Evidence  that  the  applicant  has 
consulted  with  the  USDA  State  Director, 
Rural  Development,  concerning  the 
availabihty  of  other  sources  of  funding 
available  at  the  state  or  local  level. 

(n)  Evidence  from  the  USDA  State 
Director,  Rural  Development,  that  the 
application  c(Hiforms  with  the  State 
strategic  plan  as  prepared  imder  section 
381D  of  the  Consolidated  Farm  and 
Rural  Development  Act  7  U.S.C  1921  et 
seq.).  The  applicant  should  indicate  if 
such  a  plan  does  not  exist. 

(o)  A  depreciation  schedule  covering 
all  assets  of  the  project.  Those  assets  for 


which  .financial  assistance  is  being 
requested  should  be  clearly  indicated. 

(p)  Supplemental  information.  The 
applicant  shoidd  provide  any  additioiud 
information  it  considers  relevant  to  the 
project  and  likely  to  be  helpful  in 
determining  the  extent  to  which  the 
proposed  project  would  further  the 
purposes  of  this  subpart. 

(q)  Additional  information  requested 
by  RUS.  The  applicant  must  provide 
any  additional  information  the 
Administrator  may  consider  relevant  to 
the  applic*^on  and  necessary  to 
adequately  evaluate  the  application  and 
make  funding  decisions.  The 
Administrator  may  also  request 
modifications  or  changes,  incl^ding 
changes  in  the  amount  of  funds 
requested,  in  any  proposal  described  in 
an  appUcation  submitted  under  this 
subpart 

11703.110   Conflict  of  intareet 

At  any  time  prior  to  the  disbursement 
of  a  grant  or  loan  awarded  under  this 
subpart,  the  Administrator  may 
disqualify  an  otherwise  eligible  project 
whenever,  in  the  judgment  of  the 
Administrator,  the  project  would  create 
a  conflict  of  interest  or  the  appearance 
of  a  conflict  of  interest.  The 
Administrator  will  notify  the  applicant 
in  writing  of  his/her  intention  to 
disqualify  the  project  under  this  section 
and  set  forth  the  basis  for  his/her 
determination  that  a  conflict  of  interest 
or  appearance  exists.  Thereafter,  the 
applicant  will  have  30  days  from  the 
date  of  such  notice  to  file  a  written 
response  with  the  Administrator.  If  the 
Administrator  receives  the  applicant's 
response  within  the  30-day  period,  the 
Administrator  will  consider  the 
information  contained  therein  before 
making  a  final  determination  whether  to 
disqualify  the  project.  The 
Administrator  will  promptly  notify  the 
applicant  of  the  final  determination 
whether  a  conflict  of  interest  or 
appearance  of  a  conflict  exists.  If  the 
determination  is  affirmative,  the  notice 
will  also  advise  the  applicant  whether 
the  project  is  disqualified  or 
conditionally  disqualified.  If  the  project 
is  conditionally  disqualified,  the  notice 
will  state  imder  what  circumstances  the 
project  may  continue  to  be  eUgible  fat 
assistance  under  this  subpart.  The 
Administrator's  decision  imder  this 
section  will  be  final. 

S1701111    [Heeerve^ 

S1703.112    DelermirwIlonoftypMor 
fundhig. 

(a)  To  maximize  the  use  of  available 
funding  and  to  obtain  the  t"*^"'""""! 
repayment  to  the  Federal  Government, 
RUS  will  determine  if  an  applicant  will 
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be  awarded  a  grant,  loan  or  a 
combination  of  both  loans  and  grants 
based  upon  the  following: 

(1)  The  percentage  of  students  eligible 
to  participate  in  the  National  School 
Lunch  Program  in  the  areas  where  the 
end  user  sites  comprising  the  project  are 
located:  and 

(2)  The  applicant's  ability  to  pay  for 
the  project. 

(b)  Tne  methodology  contained  in  this 
section  will  be  used  to  evaluate  the 
relative  financial  need  of  the  applicant, 
community,  and  project.  All  applicants 
are  required  to  provide  the  applicable 
percentage  of  students  eligible  to 
participate  in  the  National  School 
Lunch  Program  for  each  end  user  site 
which  must  be  certified  as  being  correct 
by  the  appropriate  State  or  local 
organization  administering  the  program. 
The  type  of  financial  assistance  will  be 
determined  as  follows: 

(1)  If  the  and  user  site{s)  for  the 
project  have,  or  are  located  in  school 
districts  which  have,  from  0-32  percent 
student  eligibility  in  the  National 
School  Lunch  Program,  the  project 
qualifies  for  a  loan. 

(2)  If  the  end  user  site{s)  for  the 
project  have,  or  are  located  in  school 
disbicts  which  have,  from  33-60 
percent  student  eligibility  Ln  the 
National  School  Lunch  Program,  the 
project  qualifies  for  a  loan  and  may  be 
elisible  for  some  grant  funds. 

(3)  If  the  end  user  site(s)  for  the 
project  have,  or  are  located  in  school 
distoicts  which  have,  from  61-100 
percent  student  eligibility  in  the 
National  School  Lunch  Program,  the 
project  qualifies  for  a  grant.  The 
applicant  may  indicate  its  desire  to  be 
considered  for  a  loan  or  a  combination 
loan  and  grant  if  denied  a  grant 
provided  the  financial  data  required  in 
§  1703.109(c)  indicates  the  ability  to 
repay  a  loan.  Grant  applicants  should 
indicate  if  they  desire  to  be  considered 
for  a  loan. 

(c)  The  following  guidelines  will  be 
used  to  determine  the  applicable 
National  School  Lunch  Program 
eligibility  percent  for  a  particular  end 
user  site: 

(1)  Pubhc  schools  or  non  profit 
private  schools  of  high  school  grade  or 
under  will  use  the  actual  eligibility 
percentage  for  that  particular  school. 

(2)  Schools  and  institutions  of  higher 
learning  ineUgible  to  participate  in  the 
National  School  Lunch  Pro^wn  and 
non-school  end  user  sites  (medical 
Eadhties.  libraries,  etc)  mil  use  the 
eligibihty  percentage  of  all  students  in 
the  school  district  where  the  end  user 
will  be  located. 

(d)  If  all  the  end  user  sites  in  a 
proposed  network  or  system  fall  within 


the  same  percentile  category,  the  project 
will  be  eligible  for  the  type  of  financial 
assistance  set  forth  in  paragraph  (b)  of 
this  section. 

(e)  If  end  user  sites  fall  within 
diffierent  percentile  categories  the 
eligibility  percentages  associated  with 
each  end  user  site  will  be  averaged  to 
determine  the  percentile  category  and 
type  of  financial  assistance  the 
applicant  is  eligible  for.  For  purposes  of 
averaging,  if  a  hub  is  also  utilized  as  an 
end  user  site,  the  hub  will  be  considered 
as  an  end  user  site. 

(f)  For  those  applicants  which  qualify 
for  a  combination  loanV grant,  the 
Administrator  will  determine  the 
amount  of  grant  funding  the  applicant 
will  receive,  if  any,  based  upon  analysis 
of  the  financial  condition  of  the 
appUcant  as  reflected  by  the  information 
submitted  under  §  1703.109(c).  The 
minimum  amount  of  grant  funding  will 
be  $5,000. 

(g)  RUS  will  submit  a  letter  to  those 
applicants  being  offered  financial 
assistance  in  the  form  of  a  loan,  or  a 
combination  of  a  loan  and  grant, 
outlining  terms  and  conditions  of  such 
assistance.  The  applicant  will  have  15 
days  fit>m  the  date  of  the  letter  to  accept 
the  terms  and  conditions  in  the  letter.  If 
the  applicant  fails  to  respond  within 
this  time  the  Administrator  may 
withdraw  the  offer  of  financial 
assistance  and  the  applicant  will  have 
no  right  to  appeal  the  withdrawal. 

S  1703.1 13    AppNcadon  flUog  (Mm, 
locatkm,  pixicessing,  and  public 
nottflcatlon. 

(a)  Applications  for  funding  under 
this  subpart  shall  be  submitted  to  the 
Administrator.  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW..  STOP 
1590.  Washington.  DC  20250-1590. 
Applications  should  be  marked 
"Attention:  Assistant  Administrator, 
Telecommunications  Program". 

(b)  Applications  for  loans  can  be 
submitted  at  any  time.  RUS  will  review 
each  application  for  completeness  in 
accordance  with  §  1703.109,  and  notify 
the  appUcant,  within  15  working  days  of 
the  receipt  of  the  application,  of  the 
results  of  this  review,  citing  any 
informaticni  which  is  incomplete.  To  be 
considered  for  loan  funds  during  the 
fiscal  year  (FY)  that  the  application  is 
submitted,  the  appUcant  must  submit 
any  information  needed  to  complete  the 
appUcation  by  June  30.  If  this  review 
concludes  that  a  loan  is  feasible  and  the 
appUcation  receives  the  required 
minimum  number  of  points  as 
determined  using  the  scoring  criteria  in 
S 1 703 . 1 1 7 ,  the  Administrator  will 
immediately  process  the  appUcation. 


The  minimiun  number  of  points 
required  for  a  loan  application  to  be 
immediately  processed  will  be 
pubUshed  in  the  Federal  Register  each 
fiscal  year. 

(c)  AppUcations  requesting  grant 
funds  must  be  submitted  to  RUS  to 
arrive  not  later  than  May  31, 1997,  if  the 
appUcations  are  to  be  considered  during 
FY  1997.  Beyond  FY  1997.  all 
appUcations  requesting  grant  funds 
must  be  submitted  to  RUS  to  arrive  not 
later  than  April  30  if  the  applications 
are  to  be  considered  during  the  fiscal 
year  the  application  is  submitted.  It  is 
suggested  that  appUcations  be  submitted 
prior  to  the  above  deadline  to  ensure 
they  can  be  reviewed  and  considered 
complete  by  the  deadline.  RUS  will 
review  each  application  for 
completeness  in  accordance  with 

§  1703.109,  and  notify  the  appUcant. 
within  15  working  days  of  the  receipt  of 
the  appUcation,  of  the  results  of  this 
review,  citing  any  information  which  is 
incomplete.  To  be  considered  for  grant 
funds,  the  applicant  must  submit  the 
information  to  complete  the  appUcation 
by  May  31  in  FY  97  and  April  30 
beyond  FY  97.  If  the  appUcant  fails  to 
submit  such  information  by  the 
appropriate  deadline,  the  application 
will  be  considered  during  the  next  fiscal 
year. 

(d)  The  Administrator  will  publish,  at 
the  end  of  each  fiscal  year,  a  notice  in 
the  Federal  Register  of  all  completed 
appUcations  receiving  funding  under 
this  subpart.  The  Administrator  will 
also  make  those  applications  available 
for  pubUc  inspection  at  the  U.S. 
Department  of  Agriculture,  1400  and 
Independence  Avenue,  SW., 
Washington,  DC.  For  purposes  of  this 
paragraph,  applications  include  any 
information  not  protected  by  the  Privacy 
Act  of  1974.  5  U.S.C.  552a.  and  any 
other  information  that  has  not  been 
designated  as  proprietary  information 
by  the  appUcant. 

(e)  All  applicants  must  submit  an 
original  and  two  copies  of  a  completed 
appUcation.  A  grant  applicant  must  also 
submit  a  copy  of  the  appUcation  to  the 
State  government  point  of  contact,  if  one 
has  been  designated  for  the  state,  at  the 
same  time  it  submits  an  appUcation  to 
RUS.  All  applications  must  include  the 
information  described  in  §  1703.109. 

ff  1703.114-1703.116    [RsMrved] 

11703.117    Critsria  for  scoring 
applications. 

(a)  Criteria.  The  criteria  in  this  section 
will  be  used  by  the  Administrator  to 
score  appUcations  that  have  been 
determined  to  be  in  compliance  with 
the  requirements  of  this  subpart. 
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AppUcants  shall  address  the  following 
criteria: 

(1)  The  need  for  services  and  benefits 
derived  from  services; 

(2)  The  comparative  ruraUty  of  the 
proposed  project  service  area; 

(3)  The  ability  to  leverage  resources; 

(4)  Innovativeness  of  design: 

(5)  Connectivity  with  outside 
networks; 

(6)  The  cost  effectiveness  of  the 
design; 

(7)  Project  participation  in  EZ/EC 
(Empowerment  Zone  and  Enterprise 
Communities);  and 

(8)  Project  participation  in  Champion 
communities. 

(b)  Scoring  criteria — (1)  The  need  for 
services  and  benefits  derived  from 
services,  (i)  This  criterion  will  be  used 
by  the  Administrator  to  score 
appUcations  based  on  the 
documentation  submitted  in  the  support 
of  the  funding  application  that  reflects 
the  need  for  services  and  benefits 
derived  from  the  services  proposed  by 
the  project.  Up  to  45  {Mints  can  be 
assigned  to  this  criterion. 

(ii)  The  Administrator  will  consider 
the  extent  of  the  appUcant's 
dociunentation  explaining  the 
economic,  education  or  health  care 
challenges  facing  the  community;  the 
appUcants  proposed  plan  to  address 
these  challenges;  how  the  financial 
assistance  can  help;  and  why  the 
appUcant  cannot  complete  the  project 
%vithout  a  loan  or  grant.  The 
Administrator  wiU  also  consider  any 
support  by  recognized  experts  in  the 
related  educational  or  health  care  field, 
any  documentation  substantiating  the 
educational  and/or  health  care 
underserved  nature  of  the  appUcant's 
proposed  service  area,  and  any 
justification  for  specific  educational 
and/or  medical  services  which  are 
needed  and  will  provide  direct  benefits 
to  rural  residents.  Some  examples  of 
benefits  to  be  provided  by  the  project 
include,  but  are  not  limited  to: 

(A)  Improved  education  opportimities 
for  a  specified  number  of  students; 

(B)  Travel  time  and  money  saved  by 
telemedidne  diamosis; 

(C)  Niunber  of  doctors  retained  in 
rural  areas; 

(D)  Number  of  additional  students 
electing  to  attend  higher  education 
institutions; 

(£)  Lives  saved  due  to  prompt  medical 
diflfflnosis  and  treatment; 

(r )  New  education  courses  offisred, 
including  college  level  courses; 

(G)  Expandeouse  of  educational 
faciUties  such  as  night  training; 

(H)  Niunber  of  patients  receiving 
telemedidne  diagnosis; 

(I)  Provision  ottraining.  information 
resources,  library  assets,  adult 


education.  Ufetime  learning,  community 
use  of  technology,  jobs,  connection  to 
region,  nation,  and  world. 

(iii)  That  rural  residents,  and  other 
beneficiaries,  desire  the  educational 
and/or  medical  services  to  be  provided 
by  the  project  (a  strong  indication  of 
need  is  the  willingness  of  local  end 
users  or  institutions  to  pay,  to  the  extent 
possible,  for  proposed  services). 

(iv)  The  project's  development  and 
support  based  on  input  from  the  local 
residents  and  institutions. 

(v)  The  extent  to  which  the 
appUcation  is  consistent  withihe  State 
strategic  plan  prepared  by  the  Rural 
Development  State  Director  of  the 
United  States  Department  of 
Agriculture. 

(2)  The  comparative  rurality  of  the 
proposed  project  service  area,  (i)  The 
methodology  contained  in  this  section  is 
used  to  evaluate  the  relative  ruraUty  (i.e. 
population)  of  service  areas  for  various 
projects.  Under  this  system,  the  end 
user  sites  and  bubs  (as  defined  in 
*$  1703.102)  contained  within  the 
proposed  project  service  area  are 
identified.  Then,  those  locations  are 
given  a  score  according  to  the 
population  of  the  area  where  the  end 
user  sites  are  located.  Up  to  35  points 
can  be  assigned  to  this  criterion. 

(ii)  The  following  definitions  are  used 
in  the  evaluation  of  rurality: 

(A)  Exceptionally  Rural  Area  means 
any  area  of  the  United  States  not 
included  within  the  boundaries  of  any 
incorporated  or  unincorporated  city, 
village,  or  borough  having  a  population 
in  excess  of  5,000  inhabitants. 

(B)  Rural  Area  means  any  area  of  the 
United  States  included  within  the 
boundaries  of  any  incorporated  or 
unincorporated  dty,  village,  or  borough 
having  a  population  over  5 .000  and  not 
in  excess  of  10.000  inhabitants. 

(C)  Urban  Area  meens  any  area  of  the 
United  States  included  within  the 
boundaries  of  any  incorporated  or 
unincorporated  dty,  village,  or  borough 
having  a  population  in  excess  of  10,000 
inhabitants. 

(iii)  The  applicant  will  receive  points 
as  follows: 

(A)  There  are  a  total  of  35  possible 
points  for  this  criterion.  The  maximiun 
nun^>er  of  points  each  end  user  site  can 
receive  is  determined  by  dividing  the 
total  possible  points  for  this  criterion, 
35,  by  the  total  niunber  of  end  user  sites. 
If  a  hub  is  utilized  as  an  end  user  site, 
the  hub  will  be  considered  as  an  end 
user  site. 

(B)  If  the  end  user  site  is  located  in 
an  Exceptionally  Rural  Area,  it  will 
receive  the  maximiun  niunber  of  points 
each  end  user  site.  If  the  end  user  site 
is  located  in  a  Mid-Rural  Area,  it  will 


receive  50  percent  of  the  maximum 
number  of  points  each  end  user  site.  If 
the  end  user  site  is  located  in  an  Urban 
Area,  it  wiU  receive  0  percent  of  the 
maximum  number  of  points  each  end 
user  of  the  appUcant  can  receive. 

(C)  The  total  points  for  each  end  user 
site  will  be  added  to  reach  a  final  point 
total  for  the  projed. 

(D)  An  appUcation  must  receive  a 
minimum  of  18  points  under  thia 
criterion  to  be  eligible  for  any  fin«nrin| 
assistance. 

>(3)  The  ability  to  leverage  resources. 
(i)  This  section  is  used  to  evaluate  the 
abiUty  of  the  applicant  to  contribute 
financiaUy  to  the  project  and  to  secure 
other  non-Federal  sources  of  funding. 
Documentation  submitted  in  the 
support  of  the  funding  application 
should  reflect  any  additional  finnnria) 
support  for  the  project  from  non-Federal 
sources  above  the  appUcant's  required 
percent  matching  of  the  RUS  finandal 
assistance  as  set  fcHth  in  §  1703.104.  The 
appUcant  must  indude  evidence  from 
authorized  representatives  of  the 
sources  that  the  funds  are  available  and 
will  be  used  for  the  proposed  projed — 
up  to  35  points. 

(ii)  The  appUcant  will  receive  points 
as  follows: 

(A)  Matching  for  allowable  finandal 
assistance  purposes  greater  than  30 
percent,  but  less  than  or  equal  to  50 
percent  of  the  RUS  finandal 
assistance — 10  points. 

(B)  Matching  for  allowable  finandal 
assistance  purposes  greater  than  50 
percent,  but  less  than  or  equal  to  100 
percent  of  the  RUS  finandal 
assistance^20  points. 

(C)  Matching  for  aUowable  finandal 
assistance  purposes  greater  than  100 
percent,  but  less  than  or  equal  to  150 
percent  of  the  RUS  finandal 
assistance — 25  points. 

(D)  Matching  for  aUowable  finandal 
assistance  purposes  greater  than  150 
percent,  but  less  than  or  equal  to  200 
percent  of  the  RUS  financial  assistance 
— 30  points. 

(E)  Matching  fw  aUowable  finandal 
assistance  purposes  greater  than  200 
percent  of  the  RUS  financial 
assistance — 35  points. 

(4)  /nnovatj  ve/iess  of  project.  This 
criterion  will  be  used  by  the 
Administrator  to  score  appUcations 
based  on  the  documentation  submitted 
in  the  support  of  the  funding 
appUcation  that  reflects  the  innovative 
nature  of  the  project  The  appUcant 
should  explain  the  extent  to  wdiich,  if 
any.  the  projed  is  an  innovative 
approach  to  either  deUvering  or  using 
telecommunications  to  address  the 
needs  of  the  community,  and  how  the 
projed  differs  in  approach  frtun  the 
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t]ipical  educational  or  health  care 
application  of  technology.  Up  to  20 
poiiiU  can  be  assigned  to  this  criterion. 

(5)  Connectivity  with  outside 
networks,  (i)  This  criterion  will  be  used 
by  the  Administrator  to  score 
applications  based  on  the 
documentation  submitted  in  support  of 
the  funding  application  that  reflects  the 
extent  to  which  the  proposed  project 
can  be  connected  to  other  educational 
and/or  health  care  networks.  Up  to  20 
points  can  be  assigned  to  this  criterion. 

(ii)  Consideration  will  be  given  to  the 
extent  that  the  proposed  project  mil 
interconnect  with  other  existing 
networks  at  the  regional,  statewide, 
national  or  international  levels.  RUS 
believes  that  to  the  extent  possible, 
educational  and  health  care  networks 
should  be  designed  to  connect  to  the 
widest  practicable  number  of  other 
networks  that  expand  the  capabilities  of 
the  proposed  project,  thereby  affording 
rural  residents  opportunities  that  may 
not  be  available  at  the  local  level.  The 
ability  to  connect  to  the  internet  alone 
can  not  be  used  as  the  sole  basis  to 
fulfill  this  criteria. 

(iii)  Consideration  will  also  be  given 
to  the  extent  that  facilities  constructed 
%vith  federal  financial  assistance, 
particularly  financial  assistance  under 
this  chapter  provided  to  entities  other 
than  the  applicant,  will  be  utilized  to 
extend  or  enhance  the  benefits  of  the 
proposed  project. 

(6)  Cost  effective  design,  (i)  This 
criterion  will  be  used  by  the 
Administrate  to  score  applications 
based  on  the  documentation  submitted 
in  the  support  of  the  funding 
appUcation  that  reflects  the  cost 
efficiency  of  the  project  design.  Up  to  15 
points  can  be  assigned  to  this  criterion. 

(ii)  Consideration  will  be  given  to  the 
extent  that  the  proposed  technology  or 
technologies  for  delivering  the  proposed 
educational  and/or  health  care  services 
for  the  project  service  area  are  the  most 
cost  effective  for  the  project  proposed. 
The  application  must  contain 
information  necessary  for  the 
Administrator  to  use  accepted  analytical 
and  fixuincial  methodologies  to 
determine  whether  the  applicant  is 
proposing  the  most  cost-effective 
option.  The  Administrator  will  consider 
the  applicant's  documentation 
comparing  various  systems  and 
technologies,  whether  the  applicant's 
system  is  the  most  cost-effective  system, 
and  whether  buying  or  leasing  specific 
equipment  is  more  cost  effective.  Points 
will  be  deducted  from  the  scores  of  the 
applications  that  fail  to  utilize  existing 
telecommunications  facilities  that  could 
provide  the  transmission  path  for  the 
needed  services. 


(7)  Project  participation  in  EZ/ECs. 
This  criterion  will  be  used  by  the 
Administrator  to  score  applications 
based  on  the  documentation  submitted 
in  support  of  the  funding  application 
that  reflects  the  designation  of 
Empowerment  Zones  and  Enterprise 
Communities  (EZ/EC)  included  as 
beneficiaries  of  the  proposed  project. 
Ten  (10)  points  will  be  assigned  if  at 
least  one  end  user  site  is  located  in  an 
EZ/EC. 

(8)  Project  participation  in  Champion 
communities.  This  criterion  will  be  used 
by  the  Administrator  to  score 
applications  based  on  the 
documentation  submitted  in  support  of 
the  funding  application  that  reflects  the 
designation  of  Champion  coDomimities 
included  as  beneficiaries  of  the 
proposed  project.  Five  (5)  points  will  be 
assigned  if  at  least  one  end  user  site  is 
located  in  a  Champion  community. 

S  1703.118    Other  appllcatton  aalacHon 
provlaiona. 

(a)  Selection.  AppUcations  will  be 
selected  for  funding  based  on  scores, 
availability  of  funds,  and  the  provisions 
of  this  section.  The  Administrator  will 
make  determinations  regarding  the 
reasonableness  of  all  numbers;  dollar 
levels;  rates;  the  nature  and  design  of 
the  project;  cost;  location;  and  other 
characteristics  of  the  application  and 
the  proposed  project  to  determine  the 
number  of  points  assigned  to  a  grant 
application  for  all  selection  criteria. 
Joint  applications  submitted  by  multiple 
applicants  as  set  forth  in  §  1703.113  will 
be  rated  as  a  single  application. 

(b)  Regardless  of  the  number  of  points 
an  application  receives  in  accordance 
with  §  1703.117  or  the  feasibility  of  the 
proposed  project,  the  Administrator 
may,  based  on  a  review  of  the 
applications  in  accordance  with  the 
requiremoits  of  this  subpart: 

(1)  Limit  the  number  of  applications 
selected  for  projects  located  in  Any  one 
state  during  a  fiscal  year, 

(2)  Limit  the  number  of  selected 
applications  for  a  particular  project: 

(3)  Select  an  application  receiving 
fewer  points  than  another  higher  scoring 
application  if  there  are  insufficient 
funds  during  a  particular  funding  period 
to  select  the  higher  scoring  application; 
provided,  however,  the  Administrator 
may  ask  the  applicant  of  the  higher 
scoring  application  if  it  desires  to 
reduce  the  amount  of  its  application  to 
the  amoimt  of  funds  available  if. 
notwithstanding  the  lower  grant 
amount,  the  Administrator  determines 
the  project  is  financially  feasible  in 
accordance  with  §  1703.10g(d)(l)  at  the 
lower  amount; 


(4)  Award  a  grant  to  an  applicant 
whose  application  carries  out  the 
priorities  listed  in  the  scoring  criteria  in 
such  a  way  to  make  the  application 
unioue;  or 

(5j  Award  a  grant  to  an  applicant 
which  would  normally  qualify  for  other 
financial  assistance,  if  the  project 
achieves  one  or  more  of  the  following: 

(i)  Utilizes  cutting  edge  technology  to 
provide  a  solution  to  a  unique  problem; 

(ii)  Provides  services  otherwise  not 
possible  in  an  extremely  isolated 
geographic  area;  or 

(iii)  Provides  inordinate  quantifiable 
benefit  to  rural  commimities  relative  to 
the  amount  of  financial  assistance 
requested. 

(c)  The  Administrator  will  not 
approve  an  apphcation  if  the 
Administrator  determines  that: 

(1)  The  applicant's  proposal  does  not 
indicate  financial  feasibility  or  is  not 
sustainable  in  accordance  with  the 
reouirements  of  §  1703.109(d)(1); 

(2)  The  applicant's  proposal  indicates 
technical  flaws,  which,  in  the  opinion  of 
the  Administrator,  would  prevent 
successful  implementation,  operation, 
or  sustainability  of  the  proposed  project; 
or 

(3)  Any  other  aspect  of  the  applicant's 
proposal  fails  to  adequately  address  any 
requirements  of  this  subpart  or  contains 
inadequacies  which  would,  in  the 
opinion  of  the  Administrator, 
undermine  the  ability  of  the  project  to 
meet  the  general  puipose  of  this  subpart 
or  comply  with  policies  of  the  Distance 
Learning  and  Telemedicine  Loan  and 
Grant  Program  set  forth  in  §  1703.101. 

(d)  The  Administrator  may  reduce  the 
amount  of  the  applicant's  grant  award 
based  on  insufficient  program  funding 
for  the  fiscal  year  in  which  the  project 
is  reviewed,  and/or  offer  the  applicant 
loan  funds  in  addition  to  the  grant 
funds,  if  the  Administrator  determines 
that,  notwithstanding  a  lower  grant 
award,  the  project  will  show  financial 
feasibility  in  accordance  with 

§  1703.10g(d)(l).  and  continues  to  meet 
all  other  provisions  of  this  subpart.  RUS 
will  discuss  its  findings  informally  with 
the  applicant  and  make  every  effort  to 
reach  a  mutually  acceptable  agreement 
with  the  applicant.  Any  discussions 
with  the  applicant  and  agreements  made 
with  regard  to  a  reduced  grant  amount 
will  be  confirmed  in  writing,  and  these 
actions  shall  be  deemed  to  have  met  the 
notification  requirements  set  forth  in 
paragraph  (e)  of  this  section. 

(e)  The  Administrator  will  provide  the 
applicant  an  explanation  of  any 
determinations  made  with  regard  to 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section  prior  to  making  final  project 
funding  selections  for  the  year.  "The 
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applicant  will  be  provided  15  days  from 
the  date  of  the  Administrator's  letter  to 
respond,  provide  clarification,  or  make 
any  adjustments  or  corrections  to  the 
project.  If,  in  the  opinion  of  the 
Administrator,  the  applicant  fails  to 
adequately  respond  to  any 
determinations  or  other  fbidings  made 
by  the  Administrator,  the  project  will 
not  be  funded,  and  the  applicant  will  be 
notified  of  this  determination.  If  the 
applicant  does  not  agree  with  this 
CGiding  an  appeal  may  be  filed  in 
accordance  with  §  1703.119. 

$1703.119    Appeal  provtaions. 

All  qualifying  applications  under  this 
subpart  will  be  scored  based  on  criteria 
in  section  §  1703.117.  A  determination 
will  be  made  by  the  Administrator 
based  on  the  highest  ranking 
applications  and  the  amount  of  funds 
available  for  grants  and  loans.  All 
applicants  will  be  notified  in  writing  of 
the  score  each  application  receives,  and 
included  in  this  notification  will  be  a 
tentative  minimum  required  score  to 
receive  financial  assistance.  If  the  score 
received  by  the  applicant  could  result  in 
the  denial  of  its  application,  or  if  its 
score,  while  apparently  sufficient  to 
qualify  for  financial  assistance,  may  be 
surpassed  by  the  score  awarded  to  a 
competing  application  after  appeal,  the 
applicant  may  appeal  its  numerical 
scoring.  Any  appeal  must  be  based  on 
inaccurate  scoring  of  the  application  by 
RUS  and  no  new  information  or  data 
that  was  not  included  in  the  original 
application  will  be  considered.  The 
appeal  must  be  made  in  writing  within 
10  days  after  the  applicant  is  notified  of 
the  scoring  results.  Appeals  shall  be 
submitted  to  the  Administrator.  Rural 
Utilities  Service.  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW.  STOP  1590,  Washington.  DC 
20250-1590.  Thereafter,  the 
Administrator  will  review  the  original 
scoring  to  determine  whether  to  sustain, 
reverse  or  modify  the  original  scoring 
determination.  Final  determinations 
will  be  made  after  consideration  of  all 
appeals.  The  Administrator's 
determination  will  be  final.  A  copy  of 
the  Administrator's  decision  will  be 
furnished  promptly  to  the  applicant.  An 
appeal  based  solely  upon  the  type  of 
financial  assistance  the  applicant 
qualifies  for  will  not  be  considered. 

H  1703.120-1701121    [Raaarvad] 

f  1703.122    Furtharprocaaaingofaeiectad 
appMcattona. 

(a)  During  the  period  between  the 
submission  of  the  application  and  the 
executionof  implementing  documents, 
the  applicant  must  inform  the 


Administrator  if  the  project  is  no  longer 
viable  or  the  applicant  no  longer  desires 
financial  assistance  for  the  project.  If  the 
applicant  so  informs  the  Administrator, 
the  selection  will  be  rescinded  and 
written  notice  to  that  effect  shall  be  sent 
promptly  to  the  applicant. 

(b)  If  an  application  has  been  selected 
and  the  nature  of  the  project  changes, 
the  applicant  may  be  required  to  submit 
a  new  application  to  the  Administrator 
for  consideration  depending  on  the 
degree  of  change.  A  new  application 
will  be  subject  to  review  in  accordance 
with  this  subpart.  The  selection  may  not 
be  transferred  to  another  project. 

(c)  If  state  or  local  governments  raise 
objections  to  a  proposed  project  under 
the  intergovernmental  review  process 
that  are  not  resolved  within  3  months  of 
the  Administrator's  selection  of  the 
application,  the  Administrator  may 
rescind  the  selection  and  written  notice 
to  that  effect  will  be  sent  prqmptiy  to 
the  apphcant. 

(d)  Recipients  of  financial  assistance 
will  be  required  to  submit  RUS  Form 
479-A,  "Distance  Learning  and 
Telemedicine  Technical 
Questionnaire." 

(e)  After  an  applicant  selected  for 
financial  assistance  has  submitted  such 
additional  information,  if  any,  the 
Administrator  determines  is  necessary 
for  completing  the  financial  assistance 
docxunents,  the  Administrator  will  send 
the  doctmients  to  the  applicant  to 
execute  and  return  to  RUS. 

(1)  The  financial  assistance 
docimients  will  include  a  letter  of 
agreement  for  grants;  loan  documents, 
including  third  party  guarantees,  for 
loans;  or  any  other  legal  docimients  the 
Administrator  deems  appropriate, 
including  suggested  forms  of 
certifications  and  legal  opinions. 

(2)  llie  letter  of  agreement  and  the 
loan  documents  will  contain,  among 
other  things,  conditions  on  the  release 
or  advance  of  funds  and  include  at  a 
minimum,  a  project  description, 
approved  purposes,  the  maximum 
amoimt  of  the  funding,  supplemental 
funds,  required  of  the  project  and 
certain  agreements  or  commitments  the 
applicant  may  have  proposed  in  its 
application.  In  addition,  the  loan 
documents  will  contain  covenants  and 
conditions  the  Administrator  deems 
necessary  or  desirable  to  provide 
assurance  that  the  loan  will  be  repaid 
and  the  purposes  of  the  loan  will  be 
accomplished. 

(3)  Ine  recipient  of  a  loan  will  be 
required  to  execute  a  security 
instrument  in  form  and  substance 
satis&ctory  to  the  Administrator. 

(4)  DLT  Dorrowers  must,  before 
receiving  any  advances  of  loan  funds, 


provide  security  that  is  adequate,  in  the 
opinion  of  the  Administrator,  to  assure 
repayment,  within  the  time  agreed,  of 
all  loans  to  the  borrower  under  Title 
XXin.  This  assurance  will  generally  be 
provided  by  a  first  Uen  upon  all  of  the 
borrower's  assets  or  such  portion  thereof 
as  shall  be  satisfactory  to  the 
Administrator.  The  Administrator  may 
consider  the  projected  revenues  bom 
the  facilities  subject  to  the  lien. 

(5)  Security  may  also  be  provided  by 
third-party  guarantees,  letters  of  credit. 
pledges  of  revenue  or  other  forms  of 
security  satisfactory  to  the 
Administrator. 

(6)  The  mortgage,  deed  of  trust, 
security  agreement  and  other  loan 
documents  required  by  the 
Administrator  in  connection  with  loans 
under  Title  XXIII  shall  contain  such 
pledges,  covenants,  and  other 
provisions  as  may.  in  the  opinion  of  the 
Administrator,  be  necessary  or  desirable 
to  secure  repayment  of  the  loan. 

(7)  If  the  facilities  financed  do  not 
constitute  a  complete  operating  system, 
the  DLT  borrower  shall  provide 
evidence  demonstrating,  to  the 
Administrator's  satisfaction,  that  the 
borrower  has  sufficient  contractual  or 
other  arrangements  to  assure  that  the 
facilities  financed  will  provide  adequate 
and  efficient  service. 

(f)  Until  the  letter  of  agreement  or 
loan  documents  have  been  executed  and 
delivered  by  RUS  and  by  the  apphcant. 
the  Administrator  reserves  the  right  to 
require  any  changes  in  the  project  or 
legal  documents  covering  the  project  to 
protect  the  integrity  of  the  program  and 
the  interests  of  the  United  States 
Government. 

(g)  If  the  applicant  fails  to  submit, 
within  120  calendar  days  from  the  date 
of  the  Administrator's  selection  of  an 
application,  all  of  the  information  that 
the  Administrator  determines  to  be 
necessary  to  prepare  legal  documents 
and  satisfy  otiier  requirements  of  this 
subpart,  the  Administrator  may  rescind 
the  selection  of  the  application  and 
written  notice  of  such  rescission  will  be 
sent  promptiy  to  the  apphcant 

Sf  1703.123-1703.125    [Raaarvad] 

{1703.126    Diaburaamant  of  loan  and  grant 
funda. 

(a)  For  financial  assistance  of 
$100,000  or  greater,  prior  to  the 
disbursement  of  funds,  the  recipient,  if 
it  is  not  a  unit  of  government,  will 
provide  evidence  of  fideUty  bond 
coverage  as  required  by  7  CFR  3015.17. 

(b)  Financial  assistance  will  be 
disbursed  to  recipients  on  a 
reimbursement  basis,  or  with  unpaid 
invoices  for  the  eligible  purposes  set 
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forth  in  this  subpart,  by  the  following 
process: 

(1)  An  SF  270,  "Request  for  Advance 
or  Reimbursement,"  will  be  completed 
by  the  recipient  and  submitted  to  RUS 
not  more  frequently  than  once  a  month; 

(2)  After  receipt  of  a  properly 
completed  SF  270.  RUS  will  review  for 
accuracy  and  if  the  form  is  satisfactory 
will  schedule  payment.  PaymenLwill 
ordinarily  be  made  within  30  days;  and 

(3)  For  financial  assistance  approved 
during  and  subsequent  to  FY  1997, 
funds  will  be  advanced  in  accordance  to 
7  CFR  1744.69. 

(c)  The  recipient's  share  in  the  cost  of 
the  project  will  be  disbursed  in  advance 
of  financial  assistance,  or  if  the  recipient 
agrees,  on  a  pro  rata  distribution  basis 
with  financial  assistance  during  the 
disbursement  period.  Recipient  will  not 
be  permitted  to  provide  its  contribution 
at  the  end  of  the  project. 

(d)  Concurrent  grant  and  loan  funds 
will  be  disbursed  on  a  pro  rata 
distribution  basis. 

f  1703.127    FtoporUng  and  overslgm 
rwjuifeiTMnls. 

(a)  A  project  performance  activity 
report  will  be  required  of  all  recipients 
on  an  annual  basis  until  the  project  is 
complete  and  the  funds  are  disbursed  by 
the  applicant. 

(b)  A  final  project  performance  report 
%vill  be  required,  h  must  provide  an 
evaluation  of  the  success  of  the  project 
in  meeting  the  objectives  of  the 
program.  The  final  report  may  serve  as 
the  last  annual  report. 

(c)  RUS  will  monitor  recipients  as  the 
Administrator  determines  necessary  to 
assure  that  projects  are  completed  in 
accordance  with  the  approved  scope  of 
work  and  that  funds  are  expended  for 
approved  piuposes. 

(d)  Recipients  shall  diligently  monitor 
performance  to  ensure  that  time 
schedules  are  being  met,  projected  work 
by  time  periods  is  being  accomplished, 
and  other  performance  objectives  are 
being  achieved.  Recipients  are  to  sulHnit 
an  original  and  one  copy  of  all  reports 
submitted  to  RUS.  The  project 
performance  reports  shall  include,  but 
not  be  limited  to,  the  following: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

(2)  A  description  of  any  problems, 
delays,  or  adverse  conditions  which 
have  occurred,  or  are  anticipated,  and 
which  may  affect  the  attainment  of 
overall  project  objectives,  prevent  the 
meeting  of  time  schedules  or  objectives, 
or  preclude  the  attainment  of  particular 
project  work  elements  during 
established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 


statement  of  the  action  taken  or  planned 
to  resolve  the  situation;  and 

(3)  Objectives  and  timetable 
established  for  the  next  reporting 
period. 

§1703.128    AudH  requirements. 

The  grant  and  DLT  borrower  loan 
recipients  will  provide  an  audit  report 
in  accordance  with  7  CFR  part  3015, 
subpart  I.  For  grant  recipients  the  audit 
requirements  only  apply  to  the  year(s) 
in  which  grant  funds  are  expended.  For 
DLT  borrowers  the  audit  requirements 
apply  until  the  loan  is  repaid.  Audits 
must  be  prep>ared  in  accordance  with 
generally  accepted  government  auditing 
standards  (GAGAS)  using  publication, 
"Standards  for  Audit  of  Governmental 
Organization.  Programs,  Activities  and 
Functions."  RUS  Telecommunications/ 
Electric  borrowers  receiving  cost  of 
money  loans  will  be  subject  to  the  same 
audit  requirements  for  these  loans  as  are 
provided  for  in  7  CFR  part  1773. 

1700.129    Repayment  of  loans. 

The  term  of  cost  of  money  loans  will 
be  based  on  the  life  of  the  facilities  to 
be  financed,  not  to  exceed  10  years.  If 
the  recipient  requests,  a  one  year 
deferment  of  principal  will- be  included. 
In  special  hardship  cases,  which  the 
recipient  must  justify,  the  Administrator 
may  approve  a  two  year  deferment  of 
principal.  Interest  on  the  loan  will  be 
due  and  payable  during  the  principal 
deferral  period.  RUS  will  establish 
uniform  debt  service  payments  based  on 
the  total  amortization  period. 

H  1703.130-1703.134    [Reserved] 

11703.135    Qrsnt  and  loan  sdministrstion. 

(a)  The  Administrator  will  review 
recipients  as  necessary  to  determine 
whether  funds  were  expended  for 
approved  purposes.  The  recipient  is 
responsible  for  ensuring  that  the  project 
complies  with  all  applicable 
regulations,  and  that  the  financial 
assistance  is  expended  only  for 
approved  purposes.  The  recipient  is 
responsible  for  ensuring  that 
disbursements  and  expenditures  of 
funds  are  properly  supported  by 
invoices,  contracts,  bills  of  sale, 
canceled  checks,  or  other  appropriate 
forms  of  evidence,  and  that  such 
supporting  material  is  provided  to  the 
Administrator,  upon  request,  and  is 
otherwise  made  available,  at  the 
recipient's  premises,  for  review  by  the 
RUS  representatives,  the  recipient's 
certified  public  accountant,  the  office  of 
Inspector  General,  U.  S.  Department  of 
Agricultiire,  the  General  Accounting 
Office  and  any  other  officials 
conducting  an  audit  of  the  recipient's 
financial  statements  or  records,  and 


program  performance  for  the  funding 
awarded  under  this  subpart.  The 
recipient  will  be  required  to  permit  RUS 
to  inspect  and  copy  any  records  and 
documents  that  pertain  to  the  project. 

(b)  Grants  provided  imder  this 
program  will  be  administered  under, 
and  are  subject  to  7  CFR  parts  3015 
through  3018,  as  appropriate.  7  CFR 
parts  3015  and  3016  subject  grantees  to 
a  number  of  requirements  which  cover, 
among  other  things,  financial  reporting, 
accounting  records,  budget  controls, 
record  retention  and  audits,  bonding 
and  insurance,  cash  depositories  for 
grant  funds,  grant  related  income,  use 
and  disposition  of  real  property  and/or 
equipment  purchased  with  grant  funds, 
procurement  standards,  allowable  costs 
for  grant  related  activities,  and  grant 
close-out  procedures. 

$1703.138    Changes  In  project  objectives 
or  scope. 

The  recipient  will  obtain  prior 
approval  for  any  material  change  to  the 
scope  or  objectives  of  the  approved 
project,  including  changes  to  the  scope 
of  work  or  budget.  Failure  to  obtain 
prior  approval  of  changes  can  result  in 
suspension  or  termination  of  funds. 

$1703.137    Grant  and  loan  tsrmlnalion 
provisions. 

(a)  Termination  for  cause.  The 
Administrator  may  terminate  any 
financial  assistance  in  whole,  or  in  part, 
at  any  time  before  the  date  of 
completion  of  funding  disbursement, 
whenever  it  is  determined  that  the 
recipient  has  failed  to  comply  with  the 
conditions  of  the  financial  assistance. 
The  Administrator  will  promptly  notify 
the  recipient  in  writing  of  the 
determination  and  the  reasons  for  the 
termination,  together  with  the  effective 
date. 

(b)  Termination  for  convenience.  The 
Administrator  or  the  recipient  may 
terminate  financial  assistance  in  whole, 
or  in  part,  when  both  parties  agree  that 
the  continuation  of  the  project  would 
not  produce  beneficial  results 
commensurate  with  further  expenditure 
of  funds.  The  two  parties  will  agree 
upon  termination  conditions,  including 
the  effective  date,  and  in  the  case  of 
partial  terminations,  the  portion  to  be 
terminated.  The  recipient  will  not  incur 
new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  will 
cancel  as  many  outstanding  obligations 
as  possible.  The  Administrator  will 
allow  full  credit  to  the  applicant  for  the 
Federal  share  of  the  noncancelable 
obligations,  pn^rly  incurred  by  the 
recipient  prior  to  termination. 
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ff  1703.138-1703.139    [Reserved] 

$1703.140    Expedited  telecommunicallons 
loans. 

General.  The  Administrator  will 
expedite  consideration  and 
determination  of  an  application  for  a 
loan  or  a  request  for  advance  of  funds 
submitted  by  an  RUS 
telecommimicatlons  borrower  that 
supports  the  project  seeking  financial 
assistance  under  this  subpart.  See  7  CFR 
part  1737  for  loans  and  7  CFR  part  1744 
for  advances  imder  this  section. 

Appendix  A  to  Subpart  D  of  Part  1703— 
Environmental  Quertionnaire 

Note:  It  is  extremely  important  to  respond 
to  all  questions  completely  to  ensure 
expeditious  processing  of  the  Distance 
Learning  and  Telemedicine  application.  The 
information  herein  is  required  by  Federal 
law. 

Important:  Any  activity  related  to  the 
project  that  may  adversely  affect  the 
environment  or  limit  the  choice  of  reasonable 
development  alternatives  shall  not  be 
undertaken  prior  to  the  completion  of  Rural 
Utilities  Service's  environmental  review 
process. 

Legal  Name  of 

Applicant 

Signature 

(Type/Sign/Date)    

The  applicant's  representative  certifies,  to 
the  best  of  his/her  knowledge  and  belief,  that 
the  information  contained  herein  is  accurate. 
Any  false  information  may  result  in 
disqualification  for  consideration  of  the  grant 
or  rescission  of  the  grant. 


I.  Project  Description — Detailing 
construction,  including,  but  not  limited  to, 
internal  modifications  of  existing  structiires, 
and/or  installation  of  telecommunications 
transmission  tacilities  (defined  in  7  CFR 
1703.102),  including  satellite  uplinks  or 
downlinks,  microwave  transmission  towers, 
and  cabling. 

1.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  of 
real  profwrty),  involving  internal 
modifications,  or  equipment  additions  to 
buildings  or  other  structures  (e.g.,  relocating 
interior  walls  or  adding  computer  focilities) 
for  each  site. 

2.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  or 
real  propwrty),  involving  construction  of 
transmission  focilities,  including  cabling, 
microwave  towers,  satellite  dishes;  or, 
disturbance  of  property  of  .99  acres  or  greater 
for  each  project  site. 

3.  Describe  the  nature  of  the  proposed  use 
of  the  fedlities,  and  whether  any  hazardous 
materials,  air  emissions,  wastewater 
discharge  or  solid  waste  will  result. 

4.  State  whether  or  not  any  project  8ite(s) 
contain  or  are  near  properties  listed  or 
eligible  for  listing  in  the  National  Register  of 
Historic  Places,  and  identify  any  historic 
properties  (The  applicant  must  supply 
evidence  that  the  State  Historic  Preservation 
Officer  (SHPO)  has  cleared  development 
regarding  any  historical  properties). 

5.  Provide  information  whether  or  not  any 
CBciUty(ies)  or  site(s)  are  located  in  a  100-year 
floodplain.  A  National  Flood  Insurance  Map 
should  be  included  reflecting  the  location  of 
the  project  site(s). 

II.  For  projects  which  involve  construction 
of  transmission  fecilities,  including  cabling, 
microwave  towers,  satellite  dishes,  or 


physical  disturbance  of  real  property  of  .99 
acres  or  greater,  the  following  information 
must  be  submitted  (7  CFR  1703.109(i)(3)). 

1.  A  map  (preferably  a  U.S.  Geological 
Survey  map)  of  the  area  for  each  site  affected 
by  construction  (include  as  an  attachment). 

2.  A  description  of  the  amount  of  property 
to  be  cleared,  excavated,  fenced  or  otherwise 
disturbed  by  the  project  and  a  description  of 
the  current  land  use  and  zoning^and  any 
vegetation  for  each  project  site  affected  by 
construction. 

3.  A  description  of  buildings  or  other 
structures  (i.e.,  transmission  facilities), 
including  dimensions,  to  be  constructed  or 
modified. 

4.  A  description  of  the  presence  of 
wetiands  or  existing  agricultural  operations 
and/or  threatened  or  endangered  species  or 
critical  habitats  on  or  near  the  project  site(s) 
aSscted  by  construction. 

5.  Describe  any  actions  taken  to  mitigate 
any  environmental  impacts  resulting  from 
the  proposed  project  (use  attachment  if 
necessary). 

Note:  The  applicant  may  submit  a  copy  of 
any  environmental  review,  study, 
assessment,  report  or  other  document  that 
has  been  preptared  in  connection  with 
obtaining  permits,  approvals  or  other 
financing  for  the  prof>osed  project  from  State, 
local  or  other  Federal  bodies.  Such  material, 
to  the  extent  relevant,  may  l>e  used  to  meet 
the  requirements  herein. 

Dated:  April  7,  1997. 
Jill  Long  Thompson, 
Under  Secretary,  Rural  Development. 
(PR  Doc.  97-9422  Filed  4-15-97;  8:45  am] 
■LUNO  CODE  3410-1S-P 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servic* 

31  CFR  Part  357 

Ragulatlons  Qovaming  Book-Entry 
Traasury  Bonds,  Notes  and  Bills 

agency:  Bureau  of  the  Public  Debt. 
Fiscal  Service.  Treasury. 
ACTKM:  Final  rule. 

SUMMARY:  The  Department  of  the 
Treasury  (Department)  or  (Treasury)  is 
.  issuing  in  final  form  an  amendment  to 
its  regulations  governing  book-entry 
Treasury  Bonds,  Notes  and  Bills  to 
reduce  the  number  of  days  required  for 
processing  transaction  requests  affecting 
payment  instructions,  transaction 
requests  affecting  reinvestments  on 
Treasury  bills,  and  for  the  receipt  of 
evidence  supporting  such  transaction 
requests  within  the  TREASURY  DIRECT 
system  from  20  calendar  days  to  10 
business  days.  This  change  will  benefit 
the  TREASURY  DIRECT  investor  by 
giving  such  investor  more  time  prior  to 
a  payment  or  maturity  date  to  submit  a 
transaction  request  affecting  payment 
instructions,  a  transaction  request 
affiecting  reinvestment  of  a  bill,  and 
evidence  in  support  of  such  transaction 
requests,  and  will  make  the  TREASURY 
DIRECT  system  a  more  viable 
alternative  to  TRADES,  the  commercial 
book-entry  system  for  holding  Treasury 
securities.  In  addition.  Treasury  is 
studying  other  possible  changes  to 
TREASURY  DIRECT,  including  the 
possibility  that  investors  could  hold 
stripped  seomties  in  the  TREASURY 
DIRECT  system. 
EFFECTIVE  DATE:  April  16,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Maureen  Parker.  Director.  Division  of 
Seciirities  Systems.  Bureau  of  the  PubUc 
Debt  (304)  480-7761;  Susan  Klim^. 
Attorney-Adviser,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt  (304) 
4^0-5192. 

SUPPLB»fTARY  INFORMATION:  This  final 
rule  amends  the  general  regulations 
governing  book-entry  Treasury  Bonds. 
Notes  and  Bills  to  change  the  number  of 
days  required  for  the  receipt  of 
transaction  requests  within  the 
TREASURY  DIRECT  system  which 
afbct  payment  instructions  from  not 
less  than  20  calendar  days  to  not  less 
than  10  business  days  preceding  the 
next  payment  date.  This  final  rule  also 
changes  the  number  of  days  required  by 
the  Department  to  receive  evidence  in 
support  of  a  transaction  request  before 
the  maturity  date  of  a  security  from  at 
least  20  calendar  days  to  at  least  10 
business  days.  Thirdly,  this  nde 


changes  the  number  of  days  required  to 
receive  a  transaction  request  to  reinvest 
the  proceeds  of  a  Treasury  bill,  or  a 
request  to  revoke  a  previous  direction  to 
reinvest  such  bill  from  not  less  than  20 
calendar  days  to  not  less  than  10 
business  days  prior  to  the  matiuity  date 
of  the  bill.  The  Department  has  retorved 
the  right  to  act  on  any  transaction 
request  or  evidence  in  support  of  such 
request  received  less  than  10  calendar 
days  prior  to  the  next  payment  date  if, 
in  its  discretion,  sufficient  time  remains 
for  processing. 

Procedural  Requirements 

It  has  been  determined  that  this  final 
rule  does  not  meet  the  criteria  for  a 
"significant  regulatory  action,"  as 
defined  in  Executive  Order  12866. 
Therefore,  the  regulatory  review 
procedures  contained  therein  do  not 

apply-  ^    , 

This  final  rule  relates  to  matters  of 
public  contract  and  procedures  for  U.S. 
securities.  Accordingly,  pursutrnt  to  5 
U.S.C.  553(a)(2).  the  notice,  public 
comment  and  delayed  effective  date 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply.  As  no 
notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  601. 
et  seq.)  do  not  apply. 

There  are  no  new  collections  of 
information  contained  in  this  final  rule, 
therefore,  the  Paperwork  Reducticm  Act 
(44  U.S.C  3504(h))  does  not  apply. 

List  of  Subiects  in  31  CFR  Part  3S7 

Banks.  Banking.  Bonds.  Federal 
Reserve  System.  Government  sectuities. 

Dated:  April  4, 1997. 
Gerald  Mmpliy. 

Fiscal  Assistant  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  357  is  amended 
as  follows: 

PART  357-OENERAL  REQUUVTIONS 
GOVERNING  BOOK-ENTRY 
TREASURY  BONOS,  NOTES  AND 
BILL£ 

1.  The  authority  citation  for  part  357 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  Chapter  31,  5  U.S.C 
301  and  12  U.S.C  391. 

2.  Section  357.3  is  amended  by 
adding  the  following  definition  to  read 
as  follows: 

f  357.3    DednitkNis. 

In  this  part,  unless  the  context 
indicates  otherwise: 

***** 

Business  day  means  any  day  other 
than  a  Satxirday,  Simday.  or  other  day 


on  which  the  Federal  Reserve  Banks  are  ^ 
not  open  for  business. 

3.  Section  357.27  is  amended  by 
revising  paragraph  (b).  to  read  as 
follows: 

§  357.27    Reinvestment 

***** 

(b)  Treasury  bills.  A  request  by  an 
owner  for  a  single  or  successive 
reinvestment  of  a  Treasury  bill  must  be 
made  in  accordance  with  the  terms 
prescribed  on  the  tender  form  submitted 
at  the  time  of  piuchase  of  the  original 
bill,  or  by  a  subsequent  transaction 
request  received  not  less  than  ten  (10) 
business  days  prior  to  the  maturity  date 
of  the  bill.  A  request  to  revoke  a 
direction  to  reinvest  the  proceeds  of  a 
bill  must  be  received  by  the  Department 
not  less  than  ten  (10)  business  days 
prior  to  the  maturity  date  of  the  bill.  If 
either  a  request  for  reinvestment  or 
revocation  of  a  reinvestment  request  is 
received  less  than  ten  (10)  business  days 
prior  to  maturity  of  the  original  bill,  the 
Department  may  in  its  discretion  act  on 
such  request  if  sufficient  time  remains 
for  processing. 

4.  Section  357.29  is  amended  by 
revising  the  first  three  sentences  to  read 
as  follows: 

$  3S7M    Time  requtrsd  tor  processing 
transaction  rsqusst 

For  purposes  of  a  transaction  request 
affecting  payment  instructions  with 
respect  to  a  security,  a  proper  request 
must  be  received  not  less  than  ten  (10) 
business  days  preceding  the  next 
payment  date.  If  a  transaction  request  is 
received  less  than  ten  (10)  business  davs 
preceding  a  payment  date,  the 
Department  may  in  its  discretion  act  on 
such  request  if  sufficient  time  remains 
for  processing.  *  *  * 

5.  Section  357.30  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§357.30    Cases  of  delay  or  suspension  of 


If  evidence  required  by  the 
Department  in  support  of  a  transaction 
request  is  not  received  by  the 
Department  at  least  ten  (10)  business 
days  before  the  maturity  date  of  the 
security,  or  if  payment  at  matiuity  has 
been  suspended  pursuant  to  §  357.26(d). 
then,  except  as  provided  in  §  357.27.  in 
cases  of  reinvestment,  the  Department 
will  redeem  the  seciuity  and  hold  the 
redemption  proceeds  in  the  same  form 
of  registration  as  the  security  redeemed, 
pending  further  disposition.  *  *  * 
|FR  Doc.  97-9543  Filed  4-15-97;  8:45  am) 
aaiMQ  COM  4»ie-w-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
IFRL-6812-2I 

Fuels  and  Fuel  AddKlve*; 
Amendments  to  ttie  Enforcement 
Exemptions  for  Caiifomia  Gasoline 
Refiners 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  In  this  action,  EPA  is 
proposing  to  amend  certain 
requirements  of  the  refonnulated 
gasoline  (RFC]  regulations  which  are 
applicable  to  Caiifomia  gasoline 
refiners,  importers  and  oxygenate 
blenders.  These  amendments  will 
reduce  the  burden  associated  with  the 
overlapping  Caiifomia  and  federal 
regulations  of  gasoline  refiners  and 
oxygenate  blenders  located  in  Caiifomia 
and  importers  of  Caiifomia  gasoline. 
The  first  proposed  amendment  would 
allow  Caiifomia  gasoline  refiners, 
importers,  and  oxygenate  blenders  to 
substitute  the  CaUfomia  RFC  test 
methods  for  federal  RFC  test  methods 
for  their  production  of  gasoline  used  in 
Cahfomia  and  conventional  gasoline 
used  outside  of  Cahfomia.  The  second 
proposed  amendment  would  allow 
Caiifomia  gasoline  refiners,  importers 
and  oxygenate  blenders  to  retain  the 
current  exemption  from  various  federal 
recordkeeping,  reporting,  and  other 
enforcement-related  provisions  if  they 
produce  Cahfomia  RFC.  using  one  of 
the  Cahfomia  "alternative"  certification 
methods  and  containing  less  oxygen 
than  the  federal  RFC  oxygen  standard, 
if  it  is  supplied  to  areas  within 
Cahfomia  that  are  not  required  to 
receive  federal  RFC.  The  Caiifomia  ' 
gasoline  refiners,  importers  and 
oxygenate  blenders  would  conduct  an 
annual  gasoline  quality  survey  for  the 
federally-covered  RFC  areas  of 
Cahfomia  to  ensure  the  gasoUne  in  each 
federally-covered  RFC  area  is  in 
compUance  with  the  federal  oxygen 
standard.  The  third  proposed 
amendment  would  correct  an  omission 
in  existing  40  CFR  80.81(e)(1).  The 
fourth  proposed  amendment  would 
permit  a  refiner  of  Caiifomia  gasoline  to 
sample  and  test  at  off-site  tankage  that 
is  approved  by  the  Cahfomia  Air 
Resources  Board  (GARB)  as  part  of  the 
refiner's  "production  facility"  if  certain 
conditions  are  met.  EPA  believes  that 
these  proposed  changes  will  grant 
refiners  flexibility  without  any 
anticipated  adverse  environmental 
impacL 


DATES:  Comments  on  this  proposed  rule 
must  be  received  by  May  16. 1997.  EPA 
does  not  plan  to  hold  a  pubUc  hearing 
on  this  proposed  rule,  unless  one  is 
requested.  If  a  request  by  May  1, 1997. 
a  pubUc  hearing  will  be  held.  If  such  a 
hearing  is  held,  comments  must  be 
received  within  30  days  of  the  date  of 
such  hearing. 

ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
Public  Docket  No.  A-97-06,  Waterside 
Mall  (Room  M-1500),  Environmental 
Protection  Agency,  Air  Docket  Section. 
401  M  Street,  SW,  Washington.  D.C 
20460.  Documents  related  to  this  rule 
have  been  placed  in  pubUc  dockets  A- 
97-06  and  may  be  inspected  between 
the  hours  of  8:00  a.m.  td  5:30  p.m.. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
material.  Those  wishing  to  notify  EPA 
that  they  request  an  opportunity  for  a 
pubUc  hearing  on  this  action  should 
contact  Aime-Marie  C.  Pastorkovich, 
U.S.  Enviroiimental  Protection  Agency. 
Office  of  Air  and  Radiation,  (202)  233- 
9013. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Anne-Marie  Cooney  Pastorkovich.  U.S. 
Environmental  Protection  Agency. 
Office  of  Air  and  Radiation.  (202)  233- 
9013. 

SUPPLEMENTARY  MFORMATKM: 

I.  Regulated  Entities 

Regulated  categories  and  entities 
potentially  affected  by  this  action 
include: 


Category 

Examples  of  regulated  enti- 
ties 

Industry 

Reiners,  inporters  and  oxy- 
genate blenders  in  Califor- 
nia. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regulated  by 
this  action.  Other  types  of  entities  not 
Usted  in  the  table  could  also  be 
regulated.  To  determine  whether  an 
entity  is  regulated  by  this  action,  one 
should  carefully  examine  the  RFC 
provisions  at  40  CFR  part  80, 
particularly  §  80.81  dealing  specifically 
with  Caiifomia  gasoUne.  If  you  have 
questions  regarding  the  applicability  of- 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  MFORMATION  CONTACT  section. 


n.  Background 

A.  RFG  Standards  and  Caiifomia 
Covered  Areas 

Section  211(k)  of  the  Clean  Air  Act 
(the  Act)  requires  EPA  to  establish 
requirements  for  reformulated  gasoline 
(RFC)  to  be  used  in  specified  ozone 
nonattainment  areas  (federally-covered 
areas),  as  well  as  "anti-dumping" 
requirements  for  non-reformulated,  or 
conventional,  gasoline  used  in  the  rest 
of  the  country,  begiiming  in  January 
1995.  The  RFG  covered  areas  in 
Cahfomia  are  Los  Angeles  and  San 
Diego,  and  Sacramento.  The  Act 
requires  that  RFG  reduce  ozone  forming 
volatile  organic  compound  (VOC)  and 
toxics  emissions  from  motor  vehicles, 
not  increase  emission  of  oxides  of 
nitrogen  (NOx).  and  meet  certain 
content  standards  for  oxygen,  benzene 
and  heavy  metals.  The  relevant 
regulations  for  RFG  and  conventional 
gasoline  may  be  found  at  40  CFR  part 
80,  subparts  D.  E,  and  F.' 

B.  Exemptions  Specifically  Related  to 
Caiifomia  Gasoline 

On  September  18, 1992.  the  Cahfomia 
Air  Resources  Board  (GARB)  adopted 
regulations  requiring  reformulation  of 
Cahfomia  gasoline.  The  CARE 
regulations  established  a  comprehensive 
set  of  gasoline  specifications  designed  to 
achieve  reductions  in  emissions  of 
VOCs.  NOx.  carbon  monoxide  (CO), 
sulfur  dioxide,  and  toxic  air  pollutants 
from  gasoline-fueled  vehicles.^  The 
CARB  regulations  set  standards  for  eight 
gasohne  parameters — sulfur,  benzene, 
olefins,  aromatic  hydrocarbons,  oxygen. 
Reid  vapor  pressure  (RVP).  and 
distillation  temperatures  for  the  50 
percent  and  90  percent  evaporation 
points  (T-50  and  T-90.  respectively) — 
apphcable  starting  March  1. 1996  for  all 
gasoline  in  the  Caiifomia  distribution 
network  (except  for  gasoline  being 
exptorted  from  Cahfomia).  The  CARE 
regulations  also  provide  for  the 
production  and  sale  of  alternative 
gasoline  formulations,  with  certification 
under  the  CARB  program  based  on  a 
predictive  model  or  vehicle  emission 
testing.^ 

Dunng  the  federal  RFG  rulemaking, 
and  in  response  to  conmients  by 
Cahfomia  refiners,  EPA  concluded  (1) 
that  VOC  and  toxics  emission 
reductions  resulting  from  the  Cahfomia 
Phase  2  standards  would  be  equal  to  or 
more  stringent  than  the  federal  Phase  I 
RFG  standards  (applicable  fit>m  January 


■  See  59  FR  7812  (February  16. 1994). 
'See  Title  13.  California  Code  of  Regulations 
tactiona  2250-2272  (at  amended  (anuaiy  26.  1996). 
>  Id.,  tactions  2266  and  2266. 
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1, 1995  through  December  31, 1999).  (2) 
that  the  content  standards  for  oxygen 
and  benzene  under  Cahfomia  Phaae  2 
would  in  practice  be  equivalent  to  the 
federal  content  standards,  and  (3)  that 
the  GARB'S  comphance  and 
enforcement  program  is  designed  to  be 
sufficiently  rigorous.^  As  a  resuh.  40 
CFR  80.81  exempts  certain  refiners, 
importers  and  oxygenate  blenders  of 
Caiifomia  Phase  2  gasoline  (hereafter 
referred  to  as  "refiners")  bova  a  number 
of  federal  RFG  and  conventional 
gasoline  provisions  intended  to 
demonstrate  comphance  with  the 
federal  standards.^  While  the  federal 
RFG  and  conventional  gasoline 
standards  continue  to  apply  in 
Cahfomia,  refiners  of  gasoline  sold  in 
Cahfomia  are  exempt  in  most  cases 
from  various  enforcement-related 
provisions.  Cahfomia  refiners  are  not 
exempt  from  these  federal  enforcement 
requirements  with  regard  to  gasoline 
that  is  delivered  for  use  outside 
Cahfomia,  because  the  Cahfomia  Phase 
2  standards  and  the  CARB  enforcement 
program  do  not  cover  gasoline  exported 
from  Cahfomia. 

In  letters  of  June  15.  August  3  and 
November  10. 1995,  the  Western  States 
Petroleum  Association  (WSPA),  on 
behalf  of  gasoline  refiners  in  Cahfomia, 
petitioned  EPA  to  revise  the  exemption 
provisions  at  40  CFR  80.81  to  provide 
additional  flexibihty.  The  three 
principle  areas  discussed  in  the  petition 
are  the  gasohne  testing  methods,  the 
standard  for  Reid  vapor  pressure  (RVP). 
and  production  of  gasohne  not  meeting 
the  federal  standard  for  oxygen  content, 
to  February  1996,  EPA  notified  WSPA 
that  EPA  would  initiate  rulemaking  to 
address  these  issues.^  Since  the 
Cahfomia  Phase  2  program  was 
scheduled  to  begin  March  1, 1996,  EPA 


«S«e  59  FR  7756.  7759  (February  16. 1994). 

'Specifically,  the  federal  RFG  regulatioot  at 
$80.81  provide  that,  subsequent  to  March  1. 1996 
(the  start  of  the  Caiifomia  Phase  2  program),  the 
specified  pMUties  are  exempt  from  meeting  the 
\  enforcement  requirements  dealing  with:  compliance 
'  surveys  (§  80.68).  independent  sampling  and  testing 
(§80.65(0),  designation  of  gasoline  (§80.65(dl). 
marking  of  conventional  gasoline  ($§  80.65(g)  and 
80.82),  do%vnstream  oxygenate  blending  (§  80.69). 
record  keeping  ($§  80.74  and  80.104),  reporting 
(§§80.75  and  80.105),  product  transfer  documents 
(§  80.77),  parameter  value  reconciliation 
requirements  (§  80.6S(e)(2)),  reformulated  gasoline 
and  RBOB  compliance  requirements  (§  80.65(c)). 
atmual  compliance  audit  requirements  (§  80.65(h)), 
and  compliance  attest  engagement  requirements 
(subpart  F).  Various  restrictions  apply  to  the 
exemptions,  and  the  exemptions  do  not  apply  after 
December  31. 1999. 

*  See  letter  from  Mr.  Steve  Hennan.  Assistant 
Administrator  for  Enforcement  and  Compliance 
Aasurance,  EPA.  to  Mr.  Douglas  Henderson. 
Executive  Director,  Western  States  Petroleum 
Association,  dated  February  29.  1996.  A  copy  of 
this  letter  has  been  placed  in  the  docket  at  the 
location  listed  in  the  MIOMMiS  section. 


announced  that  it  would  grant 
Cahfomia  refiners  temporary  rehef 
through  specific  exemptions  from 
enforcement  related  to  test  methods, 
oxygen  content  of  gasoline  not  used  in 
the  RFG  areas,  and  RVP  until  the 
rulemakings  could  be  completed. 

A  final  rule  related  to  the  RVP 
standard  was  pubUshed  as  a  direct  final 
'mle  in  the  Federal  Register  on  May  8, 
1996,  and  became  effective  on  Jidy  8, 
1996.' 

Today's  proposal  addresses  the 
remaining  two  issues:  gasoline  testing 
methods  and  the  use  in  conventional 
gasoline  areas  of  gasoline  certified  by 
Cahfomia  that  does  not  meet  the  federal 
RFG  standard  for  oxygen  content.  EPA 
is  proposing  changes  similar  to  the 
temporary  enforcement  exemptions 
granted  to  the  Caiifomia  refiners  in  its 
February  1996  letter. 

m.  DeaciiptitMi  of  Propoeed  Action 

A.  Testing  Methods 

Both  the  federal  RFG  and  the 
Cahfomia  Phase  2  programs  specify 
testing  methods  to  demonstrate 
compliance  with  the  standards 
applicable  under  each  programs. 
However,  in  the  case  of  the  tests  for  four 
parameters  (benzene,  sulfiir.  oxygen, 
and  aromatics)  the  methods  ^  specified 
under  the  two  programs  are  different. 

The  40  CFR  80.81(h)  exemption  in  the 
federal  RFG  regulation  allows  Cahfomia 
refiners  to  use  the  Cahfomia  test 
methods  prescribed  in  Title  13. 
Cahfomia  Code  of  Regulations,  sections 
2260  et  seq.,  instead  of  the  federal  test 
methods  prescribed  at  40  CFR  80.46, 
when  producing  Cahfomia  Phase  2 
gasoline  that  is  used  in  Caiifomia. 
Therefore.  Caiifomia  refiners  may  use 
either  the  federal  or  CARE  methods  for 
gasoline  used  within  the  state.  However, 
under  existing  federal  regulations, 
Cahfomia  refiners  are  still  required  to 
use  the  federal  test  methods  prescribed 
at  40  CFR  80.46  for  gasoline  that  is  used 
outside  Cahfomia,  including 
conventional  gasoline  subject  to  the 
anti-dumping  standards  specified  at  40 
CFR  80.101.9 

WSPA.  on  behalf  of  Cahfomia 
refiners,  has  requested  that  EPA  extend 
the  test  method  exemption  at  40  CFR 
80.81(h)  to  also  cover  the  gasoline 
produced  by  CaUfomia  refiners  that  is 


^  "Fuels  and  Fuel  Additives — Reformulated 
Gasoline  Sold  in  California;  Reid  Vapor  Pressure 
lower  limit  adjustment — Direct  Final  Rule,"  61  FR 
20736  (May  8.  1996). 

*  See  40  CFR  80.46(8).(e).  (f)  and  (g)  for  Federal 
RFG  test  method  requirements. 

*  EPA  estimates  that  the  portion  of  gasoline 
exported  from  Caiifomia  and  used  in  neighboring 
states  is  about  twelve  percent  of  the  total  Caiifomia 
gasoline  production  and  imports. 


exported  from  Cahfomia  to  other  states. 
WSPA  asked  fw  this  change  because  a 
refiner  who  is  utili2ing  the  flexibihty  of 
the  CARB  testing  mediods  for  gasoline 
sold  within  Cahfonda,  would  have  to 
implement  federal  test  methods  to  - 
certify  the  same  gasoline  for  export  to 
surrounding  states. 

EPA  beheves  diat  WSPA  has  raised  a 
vahd  concern  and  that,  under  certain 
conditions,  it  may  be  appropriate  to 
allow  the  use  of  non-federal  test 
methods  for  gasoline  e)q>orted  from 
Cahfomia.  Absent  such  rehef,  Cahfcnnia 
refiners  who  export  gasoline  to  other 
states  are  required  to  certify  such 
gasoline  using  federal  testing  methods. 
Both  "downgraded"  RFG  and 
conventional  gasoline  are  exported  from 
California.  If  a  CaUfomia  refiiner  chooses 
to  utilize  the  flexibility  of  the  CARB 
testing  methods,  they  must  also 
implement  the  federal  test  methods  in 
order  to  certify  gasoline  for  distribution 
outside  Caiifomia. 

EPA  beheves  that  the  standards  under 
the  Cahfomia  Phase  2  program  are 
expected  to  result  in  lower  emissions 
than  will  result  fit>m  federal  RFG  and. 
as  discussed  below,  diere  may  be 
emissions  benefits  for  areas  receiving 
"downgraded"  Cahfomia  RFG. 
Moreover  CARB  is  expected  to  enforce 
these  standards  in  a  cominehensive, 
aggressive  manner  that  will  result  in 
high  compliant^.  The  Agency  does  not 
beheve  that  any  environmental 
detriment  would  occiu  from  allowing 
the  use  of  the  CARB  test  methods  fca 
gasoline  produced  in  California,  but 
shipp>ed  out  of  state  for  use  in  non-RFG 
areas.  Because  some  of  the  gasoline 
shipped  out  of  Cahfomia  as 
conventional  gasoline  may  be 
"downgraded"  RFG  or  gasoline  meeting 
Cahfomia  Phase  2  standards,  an 
environmental  benefit  may  be  expected 
for  areas  receiving  such  gasoline 
exported  from  Cahfomia.  Thus, 
allowing  flexibihty  in  testing  method  for 
Cahfomia  refinws  might  actually 
produce  an  mvirmimental  benefit  to 
surroimding  areas,  because  such 
flexibility  would  make  it  easier  and 
more  economical  for  Cahfomia  refiners 
to  export  cleaner  gasoline. 

to  its  February  29, 1996  response  to 
WSPA,  EPA  indicated  its  intention  to 
change  the  federal  RFG  regulations  to 
allow  additional  testing  flexibihty  for 
Cahfomia  refiners  and  immediately 
gave  Cahfomia  refmers  additional 
flexibihty  for  a  hmited  time,  to  that 
letter,  EPA  stated  that  it  will  not  enforce 
the  requirement  at  40  CFR  80.65(e)(1) 
and  40  CFR  80.101(i)(l)(i)(A)  to  test 
gasohne  usmg  the  federal  test  methods 
specified  under  40  CFR  80.46  for 
benzene,  sulfur,  oxygen  or  aromatics. 
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with  regard  to  gasoline  that  is  produced 
in  or  imported  into  California  but  that 
is  used  outside  California. 

In  order  to  qualify  for  this 
enforcement  relief,  the  refiner  or 
importer  must  meet  certain  conditions, 
designed  to  ensure  that  only  gasoline 
produced  by  refiners  or  importers 
sub)ect  to  CARB  enforcement,  and  that 
is  sold  in  Federal  conventional  gasoline 
areas  outside  California,  is  covered  by 
this  flexibility  and  to  ensure  that  only 
gasoline  meeting  RFC  standards  will 
actually  be  sold  in  Federal  RFC  areas. 
Furthermore,  it  is  necessary  to  establish 
equivalency  between  CARB  and  Federal 
test  method  results,  since  the  methods 
themselves  are  not  necessarily 
equivalent  and  therefore  different 
methods  (if  not  correlated)  would  yield 
different  results.  In  the  absence  of 
correlation,  the  possibility  of  one  fuel 
having  more  than  one  value  associated 
with  it  could  cause  disruption  and 
confusion  in  the  distribution  system. 
EPA  believes  that  the  conditions,  as 
described  in  the  next  paragraph,  are 
necessary  to  protect  the  environmental 
benefits  associated  with  the  Federal 
RFC  and  anti-dumping  program. 

To  qualify,  the  gasoline  must  be 
produced  at  a  refinery  located  in 
Cahfomia  at  which  gasoline  meeting  the 
California  Phase  2  standards  and 
requirements  is  produced,  or  the 
gasoline  must  be  imported  into 
California  from  outside  the  United 
States  as  California  Phase  2  gasoline 
(i.e.,  gasoline  that  meets  the  standards 
and  requirements  of  the  California 
Phase  2  program).  When  exported  from 
California,  such  gasoline  must  be 
classified  as  federal  conventional 
gasoline,  and  may  not  be  classified  as 
federal  RFC.  Furthermore,  the  refiner 
must  correlate  the  results  from  any  non- 
federal test  method  to  the  method 
specified  under  40  CFR  80.46  for  any 
gasoline  that  is  used  outside  Cahfomia, 
and  such  correlation  must  be 
demonstrated  to  EPA  upon  request. 

The  temporary  enforcement  flexibility 
described  above  and  in  EPA's  February 
29. 1996  letter  vvill  expire  at  the 
conclusion  of  this  rulemaking  (i.e.  upon 
the  effective  date  of  the  final  rule). 

EPA  is  proposing  today  to  amend  40 
CFR  80.81  to  incorporate  the 
enforcement  flexibility  regarding  test 
methods  that  EPA  temporarily  granted 
in  its  February  29,  1996  letter  to  WSPA. 
EPA  is  proposing  this  action  because  the 
Agency  beUeves  that  it  may  result  in 
lower  compliance  costs  and  greater 
flexibiUty  fw  California  refiners  and 
because  there  is  no  expected  adverse 
environmental  impact  from  this 
proposed  action. 


B.  Standard  for  Oxygen 

Section  211(k)  of  the  Clean  Air  Act 
requires  that  the  RFC  standard  of  2.0 
weight  percent  (wt%)  minimum  oxygen 
must  be  met  in  each  federally-covered 
RFC  area.  When  EPA  promulgated  the 
California  enforcement  exemptions  at  40 
CFR  80.81,  the  statewide  standards  for 
Cahfomia  Phase  2  gasoline  would  have 
been  equal  to  or  more  stringent  than  all 
federal  RFC  standards.  With  regard  to 
oxygen  content,  the  Cahfomia  Phase  2 
standards  included  a  statewide  flat  limit 
of  1.8  to  2.2  wt%  oxygen  that  EPA 
considered,  in  practice,  to  be  equivalent 
to  the  federal  standard  of  2.0  wt% 
minimum.  As  a  result,  EPA  did  not  need 
to  distinguish  between  California  Phase 
2  gasoline  used  in  the  federally-covered 
RFC  areas  within  Cahfomia  from  the  . 
Cahfomia  Phase  2  gasoline  used  in  the 
other  areas  of  California,  in  order  to 
have  confidence  that  RFC  standards 
would  be  met  in  each  federally  covered 
RFC  area  in  Cahfomia. 

The  final  California  Phase  2 
requirements  were  changed,  however, 
and  now  allow  gasoline  that  does  not 
meet  the  federal  RFC  standard  for 
oxygen.  Under  two  altemative 
California  certification  methods,  the 
Cahfomia  predictive  model  and  the 
vehicle  emissions  testing  method,  there 
is  no  minimimi  oxygen  content 
requirement  for  summertime  California 
Phase  2  gasoline. '«  Under  40  CPR 
80.81(e)(2).  certain  enforcement 
exemptions  are  withdrawn  if  a 
Cahfomia  refiner  uses  one  of  the 
altemative  Cahfomia  certification 
methods,  unless  within  30  days  of 
receiving  the  Cahfomia  certification  it 
notifies  EPA  and  demonstrates  that  its 
gasoline  meets  all  federal  RFC  per- 
gallon  standards,  including  the  2.0 
weight  %  oxygen  standard. 

Tnerefbre,  in  order  to  retain  the 
enforcement  exemptions,  40  CFR 
80.81(e)(2)  ourently  requires  that  all 
Cahfomia  Phase  2  gasoline  produced  by 
a  refiner,  regardless  of  whether  it  is  sold 
in  a  federally-covered  RFC  area,  must 
meet  the  federal  RFC  standard  for 
oxjrgen  content.  Because  neither  of  the 
two  altemative  Cahfomia  certification 
methods  ensure  that  the  federal  oxygen 
content  standard  will  be  met,  except 
during  designated  winter  months,  a 
refiner  that  uses  an  altemative 
Cahfomia  certification  method  must 
either  additionally  notify  and 
demonstrate  to  EPA  that  its  gasoline 
meets  the  federal  RFC  standard  for 


■oS«e  Titk  13.  CaJifornU  Coda  of  RoguUtioiu. 
Mction  2282.5  fcx  the  oxygen  Muidaitl*,  Mction 
2265  tor  the  altamative  pradictiva  aiodal  method, 
and  MCtion  2266  for  the  alternative  vehicle 
aoiiaaioii  teeting  method. 


oxygen  content  or  lose  its  eUgibihty  for 
certain  federal  exemptions  under  40 
CFR  80.81.  This  loss  of  eligibiUty 
apphes  even  if  the  gasoline  not  meeting 
the  federal  RFC  standard  for  oxygen 
content  is  being  distributed  only  to 
those  areas  of  Cahfomia  that  are  not 
federally-covered  RFC  areas. 

In  its  petition,  WSPA  asked  EPA  to 
amend  the  enforcement  exemption 
provisions  to  allow  California  refiners  to 
supply  California  Phase  2  gasohne 
containing  less  than  2.0  wt%  oxygen  to 
markets  Mdthin  Cahfomia  that  are  not 
federally-covered  RFC  areas  without 
having  to  comply  with  the  notification 
and  demonstration  requirements  of  40 
CFR  80.81(e)(2)  and  without  losing  the 
federal  enforcement  exemptions.  In  its 
Febmary  29,  1996  response  to  WSPA, 
EPA  said  it  is  appropriate  to  amend  40 
CFR  80.81 ,  provided  that  annual 
gasoline  quahty  surveys  for  oxygen 
content  are  conducted  in  each  federally- 
covered  RFC  area,  in  order  to  enstire  the 
gasoline  in  each  federally-covered  RFC 
area  in  Cahfomia  is  in  compliance  with 
the  federal  oxygen  content  standard. 
EPA  reached  these  conclusions  because 
the  statewide  Cahfomia  Phase  2 
standards,  with  the  exception  of  oxygen 
content,  are  more  stringent  than  the 
standards  for  federal  RFC.  including  any 
gasoline  formulation  certified  using  the 
altemative  methods.  In  addition,  EPA 
beheves  that  these  standards  will  be 
appropriately  enforced  by  CARB.  EPA 
believes  that  the  California  Phase  2 
program  provides  emission  reductions 
that  equal  or  exceed  that  of  the  federal 
Phase  I  RFC  program,  except  for  the 
oxygen  content  requirements.  EPA 
concluded  that  the  federal  RFC  oxygen 
requirements  do  not  have  to  be  met  in 
areas  of  Cahfomia  that  are  not  subject  to 
the  federal  RFC  standards,  in  order  to 
ensure  comphance  with  the  oxygen 
requirements  for  areas  that  are  subject  to 
the  federal  RFC  standards.  The  annual 
compUance  survey  is  a  more 
appropriate  mechanism  to  ensure  such 
compliance  under  these  circiunstances. 

Consistent  with,  and  as  described  in, 
the  Febmary  29. 1996  letter.  EPA  is 
proposing  to  amend  40  CFR  80.81  to 
allow  refiners  to  produce  Cahfomia 
Phase  2  gasoline  containing  less  than 
2.0  wt%  oxygen  for  use  outside  the 
federally-covered  RFC  areas  in 
Cahfomia.  provided  appropriate  aimual 
gasoline  quahty  surveys  for  oxygen  are 
conducted  in  each  federally-covered 
RFC  area  in  California.  These  surveys 
must  show  an  average  oxygen  content  in 
each  covered  area  of  at  least  2.0  wt%. 
While  EPA  could  require  that  all 
gasoline  batches  being  produced  for  the 
federally-covered  RFC  areas  be  tested 
for  oxygen  content  at  Uie  refinery,  or 
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and  the  survey  results  from  the  previous 
year. 

EPA  beheves  that  the  proposed 
optional  surveys  for  federally-covered 


In   r^alifni. 


affir.i.i#4   nnt 


Third,  the  proposed* consequences  of 
passing  and  failing  an  optional  survey 
series  in  a  federally-covered  RFC  area  in 
Cahfomia  under  40  CFR  80.81(e)(2)  is 
different  than  the  existinff  conseouences 


from  the  survey  coincidences  imder  40 
CFR  80.68.  The  surveys  proposed  today 
are  much  smaller  in  scope  than  the 
existing,  "general"  survey  provisions 
and  the  consequences  for  successive 
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prior  to  importation  as  applicable,  such 
testing  would  not  ensiu«  that  all 
gasoline  being  sold  in  the  federally- 
covered  RFC  areas  contains  at  least  2.0 
wt%  oxygen.  Even  though  each  refinery 
might  meet  its  refinery  gate  standard  for 
oxygen  on  average,  some  areas  might 
still  receive  RFC  with  relatively  low 
oxygen  content  while  others  might 
receive  RFC  with  relatively  high  oxygen 
content.  The  surveys  are  designed  to 
ensure  that  all  Federal  RFC  program 
areas  receive  RFC  that  meets  at  least  the 
minimum  required  oxygen  standard. 

As  in  the  federal  RFC  program  outside 
of  California,  the  comphance  surveys 
appear  to  be  the  most  practical  method 
to  assiue  that,  on  average,  the  federally- 
covered  RFC  areas  in  Cahfomia  receive 
gasoline  that  meets  the  federal  standard 
for  oxygen  content.  The  federal  RFC 
program  at  40  CFR  80.67  allows  refiners, 
importers,  and  oxygenate  blenders  to 
meet  certain  federal  RFC  standards  on 
average,  rather  than  on  a  per-gallon 
basis  for  each  batch  of  gasohne.  The 
requirement  must  then  be  met  on 
average,  over  the  entire  production, 
without  any  averaging  for  each  specific 
covered  area  to  which  the  gasoline  is 
distributed. 

Refiners,  importera  and  oxygenate 
blenders  producing  gasoUne  to  meet 
standards  on  average  are  allowed  to 
produce  some  batches  of  gasoline  that 
are  less  stringent  than  the  averaging 
standards  (within  the  limits  of  a  per- 
gallon  minimum  or  maximum  standard, 
as  applicable).  But  they  must  also 
produce  some  batches  of  gasoline  that 
are  more  stringent  than  the  averaging 
standards,  such  that  on  average,  the 
apphcable  averaging  standard  is  met. 
The  averaging  standards  are  somewhat 
more  stringent  than  the  per-gallon 
standard  (e.g.,  the  oxygen  content 
averaging  standard  is  2.1  wt%,  and  the 
per-gallon  standard  is  2.0  wt%).  It  is 
.expected  that,  if  all  refiners  meet  either 
the  per-gallon  standards  or  the 
averaging  standards,  the  covered  areas 
receiving  their  gasohne  should  achieve 
an  average  oxygen  content  no  lower 
than  would  occur  without  the  allowance 
for  such  averaging,  based  on  the 
extensive  fungible  distribution  system 
for  gasoline  products. 

Because  many  gasoline  distribution 
systems  are  fungible,  some  uncertainty 
exists  as  to  where  each  batch  of  gasoline 
&t>m  each  suppher  is  ultimately 
distributed,  and  what  batches,  or 
portions  of  batches,  bom  each  suppher 
that  each  covered  area  actually  receives. 
For  example,  under  the  averaging 
program,  the  possibihty  still  exists  that 
one  or  more  covered  areas  may  receive    ' 
too  many  batches  of  RFC  that  have  a 
relatively  low  oxygen  content  (e.g. 


greater  than  or  equal  to  1.5  wt%,  but 
less  than  2.0  wt%),  so  that  the  required 
oxygen  levels  will  not  have  been 
achieved  in  that  area. 

Consequently,  the  federal  RFC 
program  at  40  CFR  80.67  requires 
compliance  surveys  under  40  CFR  80.68 
for  refiners  that  elect  to  meet  the 
standards  on  average  under  40  CFR 
80.41(b),  (d)  or  (f),  as  applicable,  rather 
than  to  meet  the  per-gallon  standards  for 
each  batch  of  gasoline  imder  40  CFR 
80.41(a),  (c),  or  (e),  as  apphcable.  In 
general,  the  comphance  siuveys  are  to 
ensure  that  each  covered  area  receives 
gasoline  that  cimiulatively  (from  all 
supphers  and  across  time)  has  the  same 
oxygen  content  it  would  have  if 
averaging  was  not  allowed.  However, 
the  federal  RFC  regulations  at  40  CFR 
80.81(bKl)  exempts  refiners  of 
Cahfomia  gasoline  (with  respect  to 
Cahfomia  gasohne)  from  the 
compliance  survey  provisions  at  40  CFR 
80.68,  for  the  reasons  described  earher. 

In  response  to  the  WSPA  request 
concerning  oxygen  content 
requirements  in  California  and  the 
changes  in  California  Phase  2  standards 
regarding  oxygen  content,  EPA  has 
reconsidered  the  hmited  use  apphcation 
of  the  comphance  survey  provisions. 
EPA  beheves  that  a  yearly  survey 
program,  such  as  that  required  under  40 
CFR  80.68  for  averaging  under  the 
federal  RFC  program,  along  with  other 
program  requirements  (such  as 
compliance  by  each  refinery  separately), 
provides  the  most  flexible  altemative  to 
refinera  and  the  most  assiuance  to  EPA 
that  complying  gasoline  is  actually 
being  sold  in  the  federally-covered  RFC 
areas. 

As  stated  in  its  February  29, 1996 
response  to  WSPA,  EPA  decided  to 
allow  Cahfomia  refiners  to  produce 
gasoline  that  contains  less  than  2.0  wt% 
oxygen  for  use  outside  the  federally- 
covered  RFC  areas,  imtil  appropriate 
amendments  to  the  RFC  requirements 
were  been  published  in  the  Federal 
Register  and  become  effective.  In 
particidar,  EPA  said  it  will  not  enforce 
the  requirement  at  40  CFR  81(e)(2)  that 
Cahfomia  refiners  must  demonstrate 
that  federal  RFC  per-gallon  standards 
are  met  on  each  occasion  Cahfomia 
Phase  2  gasoline  is  certified  under  Title 
13.  Cahfomia  Code  of  Regulations, 
section  2265  (dealing  vfitii  gasoline 
certification  based  on  the  California 
predictive  model),  provided  that  two 
conditions  are  met.  First,  a  program  of 
gasoline  quality  surveys  must  be 
conducted  in  each  RFC  covered  area  in 
Cahfomia  each  year  to  monitor  aimual 
average  oxygen  content.  Second,  the 
surveys  must  be  conducted  in 
accordant^  with  each  requirement 


specified  under  40  CFR  80.68(b)  and  (c), 
dealing  v^th  sur\'eys  for  RFC  quahty, 
and  40  CFR  80.41(o)  through  (r),  dealing 
with  the  effects  of  survey  feiliues, 
except  that  the  surveys  need  only 
evaluate  for  oxygen  content  and  a 
minimum  of  four  surveys  (a  survey 
series)  must  be  conducted  in  each 
covered  area  each  calendar  year. 

EPA  proposes  to  retain  as  an  option 
the  existing  30-day  notification  and 
demonstration  provisions  at  40  CFR 
80.81(e)(2). 

Under  the  existing  provision,  gasoline 
certified  using  an  altemative  Cahfomia 
certification  method  and  not  meeting 
the  federal  standard  for  oxygen  content 
may  not  be  marketed  anywhere  in 
Cahfomia  without  losing  the 
enforcemenf  exemptions  hsted  in 
paragraph  (e)(1).  litis  is  because  EPA 
cannot  allow  non-complying  fungible 
gasohne  in  Cahfomia,  unless  there  are 
adequate  enforcement  procedures  to 
ensure  comphance  of  the  gasoline  in  the 
federally-covered  RFC  areas  with  the 
federal  standards. 

EPA  considered  whether  it  should 
simply  eliminate  the  exemption  for 
compliance  surveys  at  40  CFR 
80.81(b)(1)  for  Cahfomia  gasoline. 
However,  such  an  action  would  impact 
all  refiners  of  Cahfomia  gasoline,  even 
for  those  that  choose  to  not  certify  using 
one  of  the  altemative  Cahfomia 
certification  procediues,  and  those  that 
produce,  import  or  blend  only 
Cahfomia  gasoline  that  meets  the 
federal  oxygen  content  standard. 
Instead,  EPA  proposes  to  offer  the 
comphance  surveys  as  an  option  for 
refiners  of  California  gasohne  that  do 
not  choose  the  existing  notification  and 
demonstration  option  at  40  CFR 
80.81(e)(2),  and  that  do  not  want  to  meet 
the  federal  oxygen  content  standard  for 
gasoline  being  used  in  areas  of 
Cahfomia  that  are  not  federally-covered 
RFC  areas.  Further,  EPA  proposes  some 
exceptions  to  the  compliance  surveys  as 
specified  for  federally-covered  RFC 
areas  outside  of  California. 

First,  EPA  proposes  that  surveys 
conducted  under  the  proposed 
compliance  survey  option  of  the 
exemption  provisions  at  40  CFR 
80.81(e)(2)  not  be  ccmsidered  for  the 
purposes  of  determiiung  the  required 
number  of  surveys  that  must  be 
conducted  for  comphance  with  the 
federal  RFC  program  at  40  CFR  80.68. 
Under  40  CFR  80.68(b),  the  required 
number  of  compliance  surveys  required 
in  a  year  for  federally-covered  RFC  areas 
outside  of  Cahfomia  depends  partly  on 
the  niunber  of  areas  required  to  be 
surveyed  in  the  year,  the  number  of 
surveys  conducted  the  previous  year. 


Federal  Register  /  Vol,  62,  No.  73  /  Wednesday,  April  16,  1997  /  Proposed  Rules  18701 


IE 


^ 


apply  to  all  supphers  serving  the  failed 
area. 

It  should  be  noted  that  the  California 
Phase  2  gasoline  that  does  not  meet  the 
federal  RFC  standards,  includinc  the 


provisions  of  80.78(a)(l)(iv),  the 
oxygenate  blending  provisions 
contained  in  80.78(a)(7),  and  the 
segregation  of  simple  and  complex 
model  certified  easohne  nrovision  of 


federal  RFC  program.  The  gasoline  must 
be  sampled  and  tested  imder  the  terms 
of  a  current,  valid  protocol  agreement 
between  the  refiner  and  CARB.  The 
refiner  must  nrovide  n  cnnv  nf  thp 
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and  the  survey  results  from  the  previous 
year. 

EPA  believes  that  the  proposed 
optional  surveys  for  federally-covered 
RFC  areas  in  Cahfomia  should  not 
impact  the  required  surveys  for 
federally-covered  RFC  areas  outside  of 
Cahfomia.  This  is  because  of  the 
differences  in  the  purpose,  scope  and 
desired  consequences  between  the  two 
survey  programs.  The  federal  RFC 
compliance  surveys  required  at  40  CFR 
80.68  are  designed  to  detect  and  apply 
remedial  actions  to  geographical  and 
temporal  noncompliance  that  may  occur 
due  to  the  combination  of  averaging  and 
refinery  based  standards.  Parameters  for 
all  standards  being  averaged  are 
required  to  be  measured,  and  the 
ultimate  consequence  of  multiple 
failures  of  the  survey  series  is  to 
effectively  disallow  the  use  of  averaging. 
Li  contrast,  the  proposed  optional 
surveys  under  40  CFR  80.81(e)(2)  are 
designed  to  detect  and  apply  remedial 
actions  to  geographical  and  temporal 
noncompliance  with  the  oxygen  content 
standard  that  may  occur  due  to  the 
absence  of  Cahfomia  oxygenate 
standards  and  other  enforcement 
requirements  intended  to  ensure  the 
delivery  of  RFC  into  RFC  areas,  such  as 
product  transfer  doounents.  The 
ultimate  consequence  of  multiple 
failures  of  the  survey  series  is  to  either 
withdraw  certain  federal  enforcement 
exemptions,  or  require  refiners  to 
produce  Cahfomia  gasoline  that  meets 
the  federal  oxygen  content  standard  for 
all  areas  within  California  (see  fourth 
issue  of  this  section). 

Second,  EPA  proposes  a  fixed  number 
of  surveys  for  the  proposed  compliance 
survey  option,  similar  to  the  temporary 
enforcement  flexibility  granted  in  the 
Febmary  29.  1996  letter  to  WSPA. 
Under  40  CFR  80  68(b).  a  formula  is 
used  to  determine  the  number  of 
surveys  required  in  a  year,  which 
depends  on  a  specified  schedule,  the 
nimiber  of  surveys  required  the  previous 
year,  gasoline  volume  suppUed  to  the 
covered  areas,  and  results  of  the  survey 
the  previous  year.  However,  EPA 
beheves  that  a  minimum  four  surveys 
each  year  for  each  federally-covered 
RFC  area  is  adequate  to  determine 
whether  the  average  oxygen  content  is 
adequate.  Therefore,  EPA  is  proposing 
that  40  CFR  80.81(e)(2)  require  only  a 
minimum  of  fouT  surveys  each  year  for 
each  federally-covered  RFC  area  in 
Cahfomia.  As  with  the  surveys  required 
under  40  CFR  80.68  for  federally- 
covered  areas  outside  of  Cahfomia,  EPA 
will  determine  when  these  optional 
waxrtjt  conducted  m  CaUfomia  under 
40  CFR  80.81(eK2)  shall  be  conducted. 


Third,  the  proposed  consequences  of 
passing  and  failing  an  optional  survey 
aoies  in  a  federally-covered  RFC  area  in 
Cahfomia  under  40  CFR  80.81(e)(2)  is 
different  than  the  existing  consequences 
of  passing  and  failing  a  required  survey 
series  in  federally-covered  RFC  areas 
outside  of  California  under  40  CFR 
80.68.  A  failure  of  an  oxygen  content 
compliance  survey  required  at  40  CFR 
80.68  for  a  federally-covered  RFC  area 
outside  of  California  will  result  in  the 
"ratcheting"  of  the  minimum  per-gallon 
oxygen  standard  to  be  more  stringent 
(i.e..  to  be  closer  to  the  averaging 
standard)  for  the  following  year.  As  a 
consequence,  the  allowable  range,  and 
thus  the  flexibiUty,  for  averaging  will  be 
reduced.  For  example,  the  pier-gallon 
minimum  standard  under  averaging  for 
oxygen  content  is  1.5  wt%.  Under  40 
CFR  80.41(o).  if  a  covered  area  feils  the 
survey  series  for  a  year,  the  per-gallon 
minimum  oxygen  content  standard  for 
the  following  year  will  be  increased  by 
0.1  wt%  to  1.6  wt%.  If  the  covered  area 
fails  the  survey  series  in  a  subsequent 
year,  the  per-gallon  minimum  oxygen 
content  standard  for  the  following  year 
will  be  increased  by  0.1  wt%  to  1.7 
wt%.  and  so  on.  If  the  covered  area  fails 
the  survey  series  any  five  years 
(consecutive  or  non-consecutive),  the 
per-gallon  minimum  oxygen  content 
standard  for  the  years  following  the  fifth 
failure  will  be  equal  to  the  federal  per- 
gallon  oxygen  standard  of  2.0  wt%. 
However,  a  one-time  relaxation  of  the 
per-gallon  minimum  standard  by  0.1 
wt%  is  allowed  following  two 
consecutive  years  of  survey  series 
passes  for  oxygen  content. 

For  this  survey  option.  EPA  proposes 
that  only  one  year  of  passing  the  survey 
series  in  a  covered  area  will  be  needed 
to  initiate  relaxation  of  the  minimum 
oxygen  content  standard  for  the 
following  year.  EPA  proposes  that  the 
minimum  oxygen  content  standard  be 
relaxed  by  0.1  wt%  for  each  year 
following  a  year  in  which  the  survey 
series  passes  in  a  federally-covered  RFC 
area  in  Cahfomia.  However,  EPA  will 
not  allow  the  minimum  oxygen  content 
standard  to  be  less  than  1.5  wt%.  the 
minimum  oxygen  content  standard  for 
federal  RFC  under  averaging.  As  with 
failures  of  survey  series  required  under 
40  CFR  80.68  in  federally-covered  RFC 
areas  outside  of  Cahfomia  in  accordance 
with  40  CFR  80.41(q)(4).  adjusted 
standards  under  the  compliance  survey 
option  of  40  CFR  80.81(e)(2)  apply  to  all 
averaged  gasoline  produced  by  a  refiner 
for  use  in  any  fedarally-covered  RFC 
area.  However,  the  proposed  procedures 
and  consequences  of  the  oxygen  surveys 
contained  in  this  notice  diffisr  somewhat 


from  the  survey  coincidences  under  40 
CFR  80.68.  The  surveys  proposed  today 
are  much  smaller  in  scope  than  the 
existing,  "general"  survey  provisions 
and  the  consequences  for  successive 
failures,  as  discussed  in  greater  detail  in 
this  section,  may  be  the  subject  of  future 
Agency  rulemaking  action  to  remove 
some  or  all  of  the  California 
enforcement  exemptions. 

EPA  proposes  that  the  ultimate 
consequence  of  multiple  failures  of  the 
optional  comphance  surveys  be 
withdrawal  of  the  survey  option,  rather 
than  the  effective  withdrawal  of  the 
averaging  option,  as  with  the  required 
compliance  surveys  conducted  under  40 
CFR  80.68  for  federally-covered  RFC 
areas  outside  of  Cahfomia.  The 
compliance  survey  option  provides 
refiners  of  California  gasoline  additional 
flexibihty  under  the  federal  exemption 
provisions,  conditioned  on  the  premise 
that  those  refiners  will  control  the 
oxygen  content  of  the  gasoline  being 
distributed  to  the  federally-covered  RFC 
areas  within  California.  If  the  refiners  do 
not  control  the  oxygen  content  of  the 
gasoline  going  to  those  areas  as 
determined  by  the  results  of  the  surveys, 
EPA  beheves  that  it  may  be  reasonable 
to  remove  the  flexibihty  provided  under 
this  option.  Consequently,  EPA 
proposes  that  a  failure  of  a  survey  series 
in  one  federally-covered  RFC  area  in 
Cahfomia  for  three  consecutive  years,  or 
an  equivalent  "net"  failure  of  three 
years  over  any  number  of  years  (i.e.. 
number  of  years  the  survey  series  failed 
subtracted  from  the  number  of  years  the 
survey  series  passed),  the  comphance 
survey  option  will  no  longer  be 
applicable  for  any  federally-covered 
RFC  area  in  Cahfomia.  In  practice,  this 
situation  will  occur  if  a  survey  series 
fails  for  a  covered  area  in  a  year  in 
which  the  minimum  oxygen  content 
standard  had  been  raised  to  1.7  wt% 
due  to  a  survey  series  failure  in  that 
covered  area  the  previous  year. 

Consistent  with  the  existing 
compliance  survey  requirements  for 
federally-covered  RFC  areas  outside  of 
Cahfomia,  EPA  proposes  to  allow  the 
optional  comphance  survey  undw  40 
CFR  80.81(e)(2)  to  be  conducted  either 
by  individual  refiners  under  40  CFR 
80.68(a)  or  as  a  group  of  refiners  under 
40  CFR  80.68(b).  The  temporary 
enforcement  flexibility  granted  by  the 
Febmary  29. 1996  response  to  WSPA 
omitted  the  individual  survey  option  of 
40  CFR  80.68(a).  because  that  survey 
option  is  not  currently  being  used  and 
is  not  expected  to  be  used  for  practical 
reasons.  Under  either  80.68(a)  or  (b), 
covered  refiners  are  required  to  actively 
participate  in  a  survey  program.  The 
consequences  of  any  survey  failure  will 


18702 


Federal  Register  /  Vbl.  62,  No.  73  /  Wednesdaj,  April  16,  1997  /  Proposed  Rules 


Federal  Register  /  Vol.  62.  No.  73  /  Wednesday.  April  16,  1997  /  Proposed' Joules 


18701 


apply  to  all  supphers  serving  the  failed 
area. 

It  should  be  noted  that  the  Cahfomia 
Phase  2  gasoline  that  does  not  meet  the 
federal  RFC  standards,  including  the 
oxygen  standard,  is  clfissified  under  the 
federal  regulations  as  conventional 
gasoline.  In  addition,  the  flexibihty 
allowed  by  today's  proposed 
amendments  does  not  alter  the 
prohibitions  under  section  211(k)(5)  of 
the  Clean  Air  Act,  and  40  CFR 
80.78(a)(1)  against  selling  or  dispensing 
conventional  gasoline  to  ultimate 
consumers  in  federally-covered  RFC 
areas,  and  against  selling  conventional 
gasoline  for  resale  in  federally-covered 
RFC  areas  unless  the  gasoline  is 
segregated  and  marked  as  "conventional 
gasoline,  not  for  sale  to  ultimate 
consumers  in  a  covered  area."  Nothing 
in  today's  proposal  would  change  the 
requirement  that  refiners  and  importers 
in  Cahfomia  meet  all  other  Federal  RFC 
standards,  including  the  oxygen 
standard,  for  gasoline  produced  or 
imported  for  use  in  Federal  RFC 
covered  areas  in  California.  These 
standards  must  be  met  separately  for 
each  refinery  and  by  each  importer. 

The  proposed  amendments  to  40  CFR 
80.81  are  generally  consistent  with  the 
Febmary  29. 1996  letter  to  WSPA. 

C.  CorrertJon  to  80.81(e)(1) 

EPA  proposes  to  correct  40  CFR 
80.81(e)(1).  which  erroneously  omits 
one  provision,  paragraph  (f).  frt>m  the 
hst  of  enforcement  exemption 
provisions  that  would  not  apply  under 
the  conditions  of  paragraphs  (e)(2)  or 
(e)(3).  Paragraph  (e)(2)  specifies  that  the 
exemption  provisions  listed  in 
paragraph  (e)(1)  do  not  apply  if  a  refiner 
certifies  Cahfomia  gasoline  under  one  of 
the  alternative  Cahfomia  certification 
procedures,  unless  the  refiner  notifies 
EPA  of  that  alternative  certification  and 
demonstrates  to  EPA  that  its  gasoline 
meets  all  federal  per-gallon  standards. 
(This  proposal  adds  a  comphance 
survey  option  to  section  (e)(2)(ii).) 
Paragraph  (e)(3)  specifies  that  the 
exemption  provisions  hsted  in 
paragraph  (e)(1)  do  not  apply  in  the  case 
of  a  refiner  of  California  gasoline  that 
has  been  assessed  a  civil,  criminal  or 
administrative  penalty  for  certain 
violations  of  federal  or  Cahfomia 
regulations,  except  upon  a  showing  of 
good  cause. 

Paragraph  (f)  specifies  that  for 
Cahfomia  phase  2  gasoline  (Cahfomia 
gasoline  that  is  sold  or  made  available 
for  sale  after  March  1 .  1996)  the 
following  federal  RFC  enforcement 
requirements  are  waived:  the 
oxyger^ated  fuels  provisions  of 
80.78(a)(l)(iii).  the  product  transfer 


provisions  of  80.78(a)(l)(iv).  the 
oxygenate  blending  provisions 
contained  in  80.78(a)(7),  and  the 
segregation  of  simple  and  complex 
model  certified  gasoline  provision  of 
80.78(a)(9).  Under  the  conditions  of 
either  paragraph  (e)(2)  or  (e)(3),  EPA 
would  need  those  enforcement 
provisions  to  ensure  that  gasoline  being 
used  in  federally-covered  RFC  areas  in 
Cahfomia  complies  with  the  federal 
standards.  Therefore,  EPA  proposes  to 
amend  paragraph  40  CFR  80.81(e)(1)  to 
include  paragraph  (f)  in  the  hst  of 
enforcement  exemptions  that  would 
become  inapplicable  under  the 
conditions  of  paragraphs  (e)(2)  or  (e)(3). 

D.  Proposed  Amendment  to  Sampling 
and  Testing  Requirements  for  California 
refiners 

Under  40  CFR  80.6S(e)(l),  a  refiner 
must  determine  the  properties  of  each 
batch  of  RFC  it  produces  prior  to  the 
gasoline  leaving  the  refinery."  Under 
the  Cahfomia  RFC  program,  refiners 
may  obtain  approval  to  sample  and  test 
gasoline  for  compliance  with  California 
RFC  standards  at  off-site  "production" 
tankage.  This  approval  would  have  to  be 
obtained  under  "Title  13.  Section 
2260(a)(28)  of  the  Cahfomia  Code  of 
RegiUations,  which  states: 

(28)  "Production  bcility"  means  a  bdUty 
in  California  at  which  gasoline  *  *  *  is 
produced.  Uf>on  request  of  a  producer,  the 
executive  director  (of  G\RB)  may  designate, 
as  part  of  the  producer's  production  &cihty, 
a  physically  separate  bulk  storage  facility 
which  (A)  is  owned  or  leased  by  the 
producer,  and  (B)  is  operated  by  or  at  the 
direction  of  the  producer,  and  (C)  is  not  used 
to  store  or  distribute  gasoline  *  *  *  that  is 
not  supplied  from  the  production  faciUty." 

It  is  EPA's  imderstanding  that  the 
third  requirement,  (C).  is  interpreted  by 
CARB  to  require  that  the  gasoline  must 
be  transported  to  the  off-site  tankage 
served  via  a  dedicated  pipeline. 

In  this  notice.  EPA  is  proposing 
amendments  to  40  CFR  80.81(h).  which 
would  allow  California  refiners  who 
have  obtained  approval  from  the  State  of 
Cahfomia  to  conduct  samphng  and 
testing  at  off-site  tankage  served  by  a 
dedicated  pipeline  to  use  this  approach 
imder  the  federal  RFC  program  as  well. 
Specifically,  the  proposed  rule  would 
allow  a  Calif(Hiua  refiner  who  has 
obtained  approval  bom  the  State  of 
California  to  conduct  sampling  and 
testing  at  off-site  tankage  under 
California  Code  of  Regulations  Title  13, 
Secticm  2260(a)(28).  to  conduct 
sampling  and  testing  at  such  approved 
off-site  tankage  for  purposes  of  the 


<  ■  Under  40  CFR  80.2  (h).  •  "nfinwy"  it  "•  plant 
when  gMoline  or  diMal  fuel  it  produced." 


federal  RFC  program.  The  gasoline  must 
be  sampled  and  tested  under  the  terms 
of  a  current,  valid  protocol  agreement 
between  the  refiner  and  CARB.  The 
refiner  must  provide  a  copy  of  the 
current,  vahd  protocol  agreement 
specifying  the  off-site  tankage  as  part  of 
the  production  facihty,  to  the  EPA 
Administrator  or  the  Administratcff's 
designated  agent,  upon  request. 

EPA  beheves  that  this  proposed 
approach  is  justified  because  of  the 
imique  situation  that  exists  in  the  case 
of  refiners  subject  to  the  Cahfomia  RFC 
requirements,  including  the 
enforcement  samphng  and  testing 
program  that  is  carried  out  by  the  State 
of  Cahfomia  at  refineries  producing 
Cahfomia  RFC.  EPA  also  believes  that 
this  proposed  approach  will  minimize 
any  lumecessary  inconsistencies 
between  the  federal  and  Cahfomia  RFC 
requirements  which  do  not  result  in 
differences  in  environmental  or  pubUc 
health  impacts. 

IV.  Statutory  Authority 

Section  114.  211  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545,  and  7601(a)). 

V.  Environmental  Impact  ' 

This  rule  is  expected  to  have  no 
negative  environmental  impact.  These 
amendments  are  intended  to  eliminate 
duphcative  enforcement  requirements, 
and  do  not  relax  the  federal  standards. 
EPA  has  determined  that  the  statewide 
Cahfomia  Phase  2  program  is  equal  to 
or  more  stringent  than  the  federal  Phase 

1  RFC  program,  except  for  the  oxygen 
standard.  In  fact,  as  described  above,  the 
Cahfomia  Phase  2  program  is  designed 
to.  and  may  result  in,  greater  emissions 
reductions  that  the  federal  RFC 
program.  The  additional  testing 
flexibihty  allowed  certain  refiners  of 
Cahfomia  gasoline  under  today's 
proposed  regulation  may.  in  feet,  result 
in  an  enviroiunental  benefit  because  it 
would  give  Cahfomia  refiners  flexibihty 
to  sell  gasoline  meeting  Cahfomia  Phase 

2  standards  as  federal  conventional 
gasoline  in  other  areas.  It  is  reasonable 
to  expect  that  such  gasoline  would  be 
"cleaner"  than  other  conventional 
gasoline  and  could  result  in  an 
enviroimiental  benefit  to  the  areas 
receiving  it. 

VI.  Econamic  Impact 

Today's  proposed  regulation  is 
expected  to  give  refiners  of  California 
gasoline  additional  operational 
flexibihty  and  is  net  expected  to  result 
in  additional  comphance  costs  for 
regulated  parties,  including  small 
entities. 
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The  Regulatory  Flexibility  Act,  5 
U.S.C:  601-612,  requires  that  Federal 
Agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  The  act 
requires  an  Agency  to  prepare  a 
regulatory  flexibility  analysis  in 
conjunction  with  notice  and  comment 
rulemaking,  unless  the  Agency  head 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C. 
605(b).  The  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  expected  to 
result  in  any  additional  compliance  coet 
to  regulated  parties  and  may  be 
expected  to  reduce  compliance  cost. 
Specifically,  the  additional  flexibility 
allowed  by  permitting  use  of  CARB 
testing  methods  for  California  gasoline 
exported  to  surrounding  areas,  the 
proposed  oxygen  survey  option,  and  the 
proposed  off-site  sampling  and  testing 
allowance  would  grant  all  California 
refiners  (regardless  of  size),  additional 
compliance  flexibility  and  would  permit 
them  options  that  could  significantly 
lower  compliance  costs.  The  changes 

Eropoeed  today  are  expected  to  be 
aneficial  for  all  affected  industry 
parties,  including  afiiacted  small 
entities. 

Vn.  ExecntiTe  Order  12866 

Under  Executive  Order  12866,'2  the 
Agency  must  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  of 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obhgations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Older. '^ 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 


■'98  FR  91736  (OctoiMr  4.  1993). 
•^M.  at  faction  3(n(lH4). 


12866  and  is  therefore  not  subject  to 
OMB  review. 

Vm.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  PL.  104-4,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  general  notice  of 
proposed  rulemaking  or  final  rule  that 
includes  a  Federal  mandate  which  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  Section  205,  for  any  rule 
subject  to  Section  202  EPA  generally 
must  select  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Under  Section 
203,  before  establishing  any  regulatory 
requirements  that  may  significantly  or 
uniquely  afiiact  small  governments,  EPA 
must  take  steps  to  inform  and  advise 
small  governments  of  the  requirements 
and  enable  them  to  provide  input. 

EPA  has  determined  that  the  rule 
proposed  today  does  not  include  a 
federal  mandate  as  defined  in  UMRA. 
The  rule  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  to  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more, 
and  it  does  not  establish  regulatory 
requirements  that  may  significantly  or 
imiquely  affect  small  governments. 

K.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act,  44 
U.S.C  3501  et  seq.  An  information 
Collection  Request  (ICR)  document  has 
been  prepared  by  EPA  (ICR  NO. 
1591.07)  covering  this  and  related 
collections.  OMB  has  approved  the 
remainder  of  the  information  collection 
requirements  for  the  Standards  for 
Reformulated  Gasoline  Regulations  and 
has  assigned  OMB  control  number 
2060-0277.  A  copy  may  be  obtained 
from  Sandy  Farmer,  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.;  Washingtion, 
DC  20460  or  by  calling  (202)  260-2740. 

Today's  proposal  rule  includes 
optional  oxygen  surveys  applicable  in 
RFC  program  areas  located  within  the 
state  of  California.  This  survey  option  is 
necessary  to  ensure  that  the 
environmental  and  public  health 
benefits  of  the  RFC  program  are  met  in 
California  RFC  areas  and  is  designed  to 
preserve  the  California  enforcement 


exemptions  contained  in  40  CFR  80.81. 
Specifically,  today's  proposed  rule 
allows  refiners  to  produce  California 
Phase  2  gasoline  containing  less  than 
2.0  weight%  oxygen  for  use  outside 
federally  covered  areas  provided 
appropriate  annual  gasoline  quality 
surveys  for  oxygen  are  conducted  in 
each  covered  area  in  California. 

EPA  estimates  the  cost  of  all  the 
required  RFC  surveys  to  be 
approximately  2.3  milHon  for  1997  and 
approximately  $6.0  million  for  1998  and 
beyond  (when  complex  model  standards 
apply).  The  vast  majority  of  the  cost  is 
attributable  to  the  comprehensive 
surveys  required  under  40  CFR  80.68. 

Section  80.68  surveys  are  applicable 
in  all  Federal  RFC  covered  areas  outside 
California  and  cover  a  broader  range  of 
parameters  than  the  proposed  California 
surveys,  which  are  designed  to  monitor 
aimual  average  oxygen  content  only. 
The  proposed  California  surveys  are 
limited  in  their  number.  Four  surveys 
are  prop>osed  to  be  conducted  each  year 
in  each  of  three  CaUfomia  Federal  RFC 
covered  areas,  for  a  total  of  12  surveys. 
Industry  has  generally  welcomed  this 
California  survey  option,  since  it  grants 
flexibility  and  potentially  reduces 
compliance  burdens. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain  or  disclose 
or  provide  information  to  or  for  a 
Federal  Ageny.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifing  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  previously  applicable 
instructions  and  requirements;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information;  search  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMG 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.,  Washington 
March  17, 1997  C  20460  and  to  the 
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Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget.  725  17th  St.,  N.W.  Washington, 
DC  20503,  marked  "Attention"  Desk 
Officer  for  EPA.  Include  the  ICR  number 
in  any  correspondence.  Since  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
April  16, 1997,  a  comment  to  OMB  is 
best  assured  of  having  its  full  effect,  if 
OMB  receives  it  by  May  16, 1997.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

List  of  Subiects  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control,  California 
exemptions.  Gasoline,  Reformulated 
gasoline.  Motor  vehicle  pollution. 

Dated:  April  9, 1997. 
Carol  M.  Browmer, 

Administrator. 

40  CFR  part  80  is  proposed  to  be 
amended  as  follows: 

PART  8(^-REQUIJkTK>N  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  114,  211  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  7414, 
7545.  and  7601(a)). 

2.  Section  80.81  is  amended  by 
revising  paragraphs  (e)(1),  (e)(2)  and  (h) 
to  read  as  follows: 

f  80^1    Enforcemant  axampttons  for 
CaHfomia  gaaollna. 

•        •        •        *        • 

(e)(1)  The  exemption  provisions 
contained  in  paragraphs  (b)(2),  (b)(3), 
(c),  and  (f)  of  this  section  shall  not  apply 
imder  the  circumstances  set  forth  in 
paragraphs  (e)(2)  and  (e)(3)  of  this 
section. 

(2)  Such  exemption  provisions  shall 
not  apply  to  any  refiner,  importer,  or 
oxygenate  blender  of  California  gasoline 
with  regards  to  any  gasoline  formulation 
that  it  produces  or  imports  is  certified 
under  Tide  13,  California  Code  of 
Regulations,  section  2265  or  section 
2266,  unless: 

(i)(A)  Written  notification  option.  The 
refiner,  importer,  or  oxygenate  blender, 
within  30  days  of  the  issuance  of  such, 
certification: 

(1)  Notifies  the  Administrator  of  such 
certification; 


(2)  Submits  to  the  Administrator 
copies  of  the  applicable  certification 
order  issued  by  the  State  of  California 
and  the  application  for  certification 
submitted  by  the  regulated  party  to  the 
State  of  California;  and 

(J)  Submits  to  the  Administrator  a 
written  demonstration  that  all  gasoline 
formulations  produced,  imported  or 
blended  by  the  refiner,  importer  or 
oxygenate  blender  for  use  in  California 
meets  each  of  the  complex  model  per- 
gallon  standards  specified  in  §  80.41(c). 

(B)  If  the  Administrator  determines 
that  the  written  demonstration 
submitted  under  paragraph  (e)(2)(i)(A) 
of  this  section  does  not  demonstrate  that 
all  certified  gasoline  formulations  meet 
each  of  the  complex  model  per-gallon 
standards  specified  in  §  80.41(c),  the 
Administrator  shall  provide  notice  to 
the  party  (by  first  class  mail)  of  such 
determination  and  of  the  date  on  which 
the  exemption  provisions  specified  in 
paragraph  (e)(1)  of  this  section  shall  no 
longer  be  applicable,  which  date  shall 
be  no  earlier  than  90  days  after  the  date 
of  the  Administrator's  notification;  or 

(ii)  Compliance  survey  option.  The 
compliance  survey  requirements  of 
§  80.68  are  met  for  each  covered  area  in 
California  for  which  the  refiner, 
importer  or  oxygenate  blender  supplies 
gasoline  for  use  in  the  covered  area, 
except  that: 

(Aj  The  survey  series  must  determine 
compUance  only  with  the  oxygen 
content  standard  of  2.0  weight-percent; 

(B)  The  survey  series  must  consist  of 
at  least  four  surveys  a  year  for  each 
covered  area;- 

(C)  The  surveys  shall  not  be  included 
in  determining  the  number  of  surveys 
under  §  80.68(b)(2); 

(D)  In  the  event  a  survey  series 
conducted  imder  this  paragraph 
(e)(2)(ii)  fails  in  accordance  with 
§80.68(c)(12),  the  provisions  of 
§§80.41(o),  (p)  and  (q)  are  applicable, 
except  that  If  the  survey  series  failure 
occurs  in  a  year  in  which  the  applicable 
minimum  oxygen  content  is  1.7  weight 
percent,  the  compliance  survey  option 
of  this  section  shall  not  be  applicable  for 
any  future  year;  and 

(E)  Not  withstanding  §  80.41(o).  in  the 
event  a  covered  area  passes  the  oxygen 
content  series  in  a  year,  the  minimum 
oxygen  content  standard  for  that 
covered  area  beginning  in  the  year 
following  the  passed  survey  series  shall 
be  made  less  stringent  by  decreasing  the 
minimum  oxygen  content  standard  by 


0.1%.  except  that  in  no  case  shall  the 
minimum  oxygen  content  standard  be 
less  than  that  specified  in  §  80.41(d). 

•  *        •        *        • 

(h)(1)  For  the  purposes  of  the  batch 
sampling  and  analysis  requirements 
contained  in  §  80.65(e)(1),  any  refiner, 
importer  or  oxygenate  blender  of 
California  gasoline  may  use  a  sampling 
and/or  analysis  methodology  prescribed 
in  Title  1 3 ,  California  Code  of 
Regulations,  sections  2260  et  seq.,  in 
lieu  of  any  applicable  methodology 
specified  in  §  80.46,  with  regards  to 

(i)  Such  gasoline;  or 

(11)  That  portion  of  its  gasoline 
produced  or  imported  for  use  in  other 
areas  of  the  United  States,  provided  that 

(A)  The  gasoline  must  be  produced  by 
a  refinery  that  is  located  in  die  state  of 
California  that  produces  California 
gasoline,  or  imported  by  an  importer  of 
California  gasoline; 

(B)  The  gasoline  must  be  classified  as 
conventional  gasoline  upon  exportation 
from  the  California,  or  upon  release  or 
shipment  from  the  refinery  if  the 
refinery  is  located  outside  of  California; 
and 

(C)  The  refiner  or  importer  must 
correlate  the  results  from  the  applicable 
sampling  and  /or  analysis  methodology 
prescribed  in  Title  13,  California  Code 
of  RegiUations,  sections  2260  et  seq., 
with  the  method  specified  at  $  80.46, 
and  such  correlation  must  be  adequately 
demonstrated  to  EPA  upon  request 

(2)  Noth withstanding  the 
requirements  of  §  80.65(e)(1)  regarding 
when  the  properties  of  a  batch  of 
reformulated  gasoline  must  be 
determined,  a  refiner  of  California 
gasoline  may  determine  the  properties 
of  gasoline  as  specified  under 
§  80.65(e)(1)  at  off  site  tankage  provided 
that: 

(i)  The  samples  are  properly  collected 
under  the  terms  of  a  current  and  valid 
protocol  agreement  between  the  refiner 
and  the  CaUfomia  Air  Resources  Board 
with  regard  to  sampling  at  the  off  site 
tankage  and  consistent  with 
requirements  prescribed  in  Tide  13, 
California  Code  of  Regulations,  sections 
2260  et  seq.;  and 

(ii)  The  refiner  provides  a  copy  of  the 
protocol  agreement  to  EPA  upon 
request. 

•  •        •        *        • 
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16076.  16668,  17052.  17053. 
17054,  17055.  17056.  17057. 
17058.  17059.  17060. 17698, 
18038.  18039,  18040,  18264 

73 17699 

»t 15570, 17480 

97...„ 17061. 17063. 17539. 

17541 

107 1 5751 

108 15751 

109.._ 15751 

119 -- 15570 

121 15570 

125 1 5570 

129 15751 

135 1 5570 

141 16220 

143 1 6220 

191 15751 


25 

..17117 

39 

.15429. 

15431. 

15433, 

15435. 

15437. 

15439. 

15441, 

15443. 

15861. 

16113. 

16115. 

17128. 

17127. 

17129, 

17131. 

18062 

,18063 

,18302 

,18304 

71 

15635 

15863, 

15864, 

17134. 

17135, 

18065, 

18066, 

18067 

. 18068 

. 18167 

107... 

.16892 

108..   .„. 

..„..„_„. 

.16892 

15CFR 

902 

..15381 

16CFR 
23 


.16669 


432  _ 16600 

456 1 5865 

703 _ 15636 

17CFR 

1 17700 

4k— ••».,».— —•••.....••.•«.•. 18265 

1 1 1 7702 

30 _ 16687 

145 ~ 17068 

202— _...15604,  16076 

232 1 6690 

240 18614 


270 

18  era 

2 

19CFR 

19 

113 

144 

20CFR 


17512 


.15627 


.15831 
.15831 
.15831 


21CFR 

74 

101 

510 

566 

558 

1300 

1309 

1310 

riKJgV 

..15389 
..15390 
..15751 
..15391 
.  15751 
..15391 
..15391 
..15391 

23CFR 

625 _ 

..15392 

24CFR 

50 

55 

103 

..15800 
..15800 
..15794 

570 : 

..17492 

Propoaad  Rules: 
Ch.  1 

..18306 

2SCFR 

12 15610 

142 18515 

Proposed  Rutss: 

41 1 5446 

26CFR 

54 16894.  17004 


1 17572 

54 17004 


27CFR 

4 


.16479 


9 

29CFR 

1603 

2520. 

2590 

4044 


.16502 


17542 

,.._ 16979 

.16894.  17004 
.„ 18268 


30CFR 

254 „ 18040 

756 18269 

915 16490 


202 16121 

216 16121 

243 16116 

250 - 18070 

253 1 5639 

926 16506 

944 16507 

946 1 6509 

31  CFR 

4 1 851 8 

357 1 8694 

500 17548 


32  CFR 

2 

310 

701 

706 

806b 


17548 

18518 

15614 

.18272.  18274 
17070 


.15807 


1 99 _ 1 651 0 

216 16691 

552 15630 

33  CFR 

5 


26 16695 

27 16695 

95 16695 

100 16695.  17702,  18041. 

18042 

110 16695 

117 15842.  17071 

130 •...».......••»»....  16695 

136 „ 16695 

138 16695 

140 16695 

151....„ 16695.  18043 

153 16695 

155 16492 

165  „ 15398.  16080,  16081. 

17704 

177 „....16695 

334 _ 17549 

Propoaad  Rul«s: 

100 16513 

1 1 7 1 61 22.  1 7762 

165 17764 

35  CFR 

103 18275 

1 04 1 8275 

36  CFR 

Propoaad  Rul«s: 

13 ^...48547 

327 1 8307 

1258 15867 

38  CFR 

3 17706 

17 1 7072 

21 17706 

39  CFR 

3 18519 

4 „- 1 851 9 

20._ 17072 

40  CFR 

9 16492 

52 15751.  15844,  16704, 

17081,  17083.  17084.  17087, 

17093.  17095.  18046.  18047. 

18520,  18521 

58 18523 

60 „ 18277 

63 _ 15402,  15404 

80 16082 

81 15751.18521,  18526 

91  15806 

180 15615.  17096.  17710, 

17717.  17720.  17723,  17730, 
17735.  17742,  18528 

185 17723.  17730.  17735, 

17742,  18628 

186 17723,  17730.  17735. 

17742,  18528 

271 15407 

300 15411. 15572.  16706. 

16707 

700 - 17910 

720 1 791 0 

721. 17910 

723 17910 

725 17910 


52.._ 15867.  16746.  17136, 

17137.  17572.  17788,  18070. 

18071.  18556 

58 18557 


60 -...18308 

63 15452, 15453, 15754 

70 16124 

80.- 17771.18696 

81 1 8556.  1 8657 

92 18557 

247 18072 

261 16747 

268 16753 

300 ™ „ -..15572 

43  CFR 

PropoMd  RuteK 

3190 „ 17138 

3400 1 71 41 

341 0 _ 1 71 41 

3420 17141 

3440 17141 

3450 17141 

3460 17141 

3470 17141 

3480 17141 

44  CFR 

64 16084 

65 16087.  17560,  17561 

67 16089,  17562 

Proposed  Rules: 

67 16125,  17562 

45  CFR 

144 ..„ 16894 

146 16894 

148 17004 

46  CFR 

2 16695.  17748 

586 18532,  18533 

Proposed  Rules: 

8 - , 17008 

47  CFR 

C.I.  I - 16093 

0 15862.  17566 

1 1 5852 

2 15978 

27 „ 16099,  16493 

36 15412 

52 18280 

73 15858. 17749.  18535 

90 15978.  18536 

97 17566 


1...... 18074 

2 16004.  16129 

25 161 29.  1 8308 

63 15868 

73 15869.  15870.  15871. 

15872.  17772,  17773.  17774. 
18558 

90 16004 

101 16514 

48  CFR 

236 1 6099 

807 18300 

862 1 8300 

1401 18053 

48  CFR 

Ch.  Ill 1 6370 

1 16498.  17100 

29 1 5620 

171 16107 

367...._ _ 15417 


111 

■MB 


368 _.15417 

371 1 541 7 

372 15417 

373 15417 

374 15417 

376 15417 

377 15417 

378 15417 

387 „ * 1 6707 

390 16707 

395 16707 


531 17100 

533 „ 15859 

571 16707,16718 

589 16718 


192..„ 16131 

195 _ „...16131 

390 18170 

392 „„ 18170 

383 18170 

571 1 5353,  16131 


SO  CFR 

229 16108 

600 18300 

622 18536 

648 15381, 15425,  18300 

678 16648,  16656 

679 16112, 16736,  17568, 

17749. 17753, 18167. 18542 
Proposed  Ruiss: 
17 15640.  15646.  15872, 


23... 
216.. 
229. 
286. 


15873, 16518 

18559 

.17774.  17774 

16519 

16132 


622 „ 1 7776, 

630 16132 

644 16132 

648 16753,  17576, 18309 

660 15874.18572 

678 „ .16132 
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REMNOERS 

The  Items  m  ttus  Ust  were 
•cMorialy  coinpiled  as  an  ari 
to  Federai  Regster  users. 
Inclusion  or  exclusion  trom 
ttiis  ist  has  no  tegal 
significarce. 

RULES  GOING  INTO 
EFFECT  APRIL  16,  1997 

DEFENSE  DEPARTMENT 
Privacy  Act;  imptefnentation: 

published  4-16-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides:  tolerances  in  food, 
ammal  feeds,  and  raw 
agnculturaJ  comnrvxJities: 
QopyralK);  published  4-16- 
97 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 
Two-year  home  country 
physical  presence 
requirement  for  certain 
foreign  medical  graduates; 
waiver,  published  4-16-97 
Nonimmigrant  classes: 
Foreign  employers  seeking 
to  employ  temporary  alien 
workers  in  H.  O,  and  P 
nonimmigrant 
classificatiorts:  published 
4-16-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  dkectives: 
AttedSignal  Inc..  published 

4-1-97 
Be«:  published  3-12-97 
Mitsubishi  Heavy  Industries. 
Ltd.:  published  2-19-97 
TREASURY  DEPARTMENT 
Fiscal  Servica 
Book-entry  Treasury  bonds, 
rxjtes.  and  brts: 
Transaction  requests  withm 
TREASURY  DIRECT 
system;  time  limitaiion  tor 
processvig;  published  4- 
16-97 
TREASURY  DEPARTMENT 
Employees'  personal  property 

daims:  published  4-16-97 
UNITED  STATES 
INFORMATION  AGENCY 
Privacy  Act;  vnplemer^ation; 
published  3-7-97 

COMMENTS  DUE  NEXT 
WEEK 

AGmCULTURE 
DEPARTMENT 
Rural 


Grarts  and  cooperative 
agreements;  avaMbifty,  elc: 


Rural  cooperative 

development  program; 
comments  due  by  4-25- 
97;  published  3-26-97 

AGRICULTURE 

DEPARTMENT 

Rural  UUIMm  Service 

Grants  and  cooperative 
agreements:  availability,  etc.: 
Rural  cooperative 
development  program; 
comments  due  by  4-25- 
97;  published  3-26-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Adminlstratton 

Fishery  conservation  and 
management: 
Magnuson  Act  provisions; 
comments  due  by  4-21- 
97;  published  3-20-97 
Norttieastem  United  States 
fishenes — 
Mid-Atlantic  Fishery 
Management  Courx^il; 
puttlic  hearings; 
comments  due  by  4-25- 
97;  putjlished  3-12-97 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Securities: 
Customer  furxJs  heW  in 
segregated  accounts  by 
futures  commissKXi 
merctiants;  investment; 
comments  due  by  4-21- 
97;  published  3-21-97 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Ball  and  roller  bearmgs; 
waiver;  comments  due  by 
4-21-97;  published  2-19- 
97 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  4-21-97;  published 
2-19-97 
Revitalizing  t>ase  ctosure 
communities  and  convnunity 
assistarKe;  comments  due 
by  4-22-97;  published  2-21- 
97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control:  new 
motor  vehicles  and  engmes: 
Ligtit-duty  vehicles  arxl 
trucks — 

Durability  testir^g 
procedures  and 
aioii>able  mamter^ance; 
indefinite  extension; 
comments  due  by  4-25- 
97;  published  3-11-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 

Connecticut;  commeffls  due 
by  4-25-97;  published  3- 
2647 


Kansas;  comments  due  t>y 

4-23-97;  published  3-24- 

97 
Michigan;  comments  due  by 

4-21-97;  published  3-20- 

97 
Missouh;  comments  due  by 

4-23-97;  published  3-24- 

97 
Netxaska;  comments  due  by 

4-21-97;  published  3-20- 

97 
New  Mexico;  comments  due 

by  4-25-97;  published  3- 

26-97 
Tenr>essee;  comments  due 

by  4-25-97;  published  3- 

26-97 
Wastungton;  comments  due 

by  4-21-97;  published  3- 

20-97 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  vanous 
States:  air  quality  planning 
purposes:  designation  of 
areas: 
Cotorado;  comments  due  by 

4-21-97;  published  3-20- 

97 

Solid  wastes: 
Hazardous  waste 
combustors;  continuous 
emissions  monitoring 
systems;  comments  due 
by  4-21-97;  published  3- 
21-97 
Superfund  program: 
National  oil  and  hazardous 
sut>starx;es  contingency 
plan — 

NatKX^I  pnonties  list 
update;  comments  due 
by  4-21-97;  published 
3-21-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Public  mobile  services — 
Multiple  address  systems; 
932/941  and  928/959 
MHz  t>and  aikxations; 
comments  due  by  4-21- 
97;  published  3-12-97 
Radio  services,  special: 
Fixed  microwave  services — 
Local  multipoint 
dotribution  service:  28 
GHz  and  31  GHz 
barxis  use;  comments 
due  by  4-21-97; 
puMshed  4-7-97 
Radn  stations;  table  of 
assignments: 

Missouh;  comments  due  by 
4-21-97;  published  3-5-97 
Montana;  comments  due  by 
4-21-97;  published  3-5-97 
Oklahoma;  comments  due 
by  4-21-97;  published  3-5- 
97 


Washington;  comments  due 
by  4-21-97;  published  3-5- 
97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

ResokJtkxi  arxj  receivership 

rules: 

Least  cost  resokjtions; 
comments  due  by  4-21- 
97;  published  2-20-97 

FEDERAL  ELECTION 
COMMISSION 

Rulemaking  petitions: 
Bopp,  James,  Jr.;  comments 
due  by  4-21-97;  published 
3-20-97 

FEDERAL  TRADE 

COMMISSION 

Trade  regulation  rules: 
Leakproof,  guaranteed 
leakproof,  etc.;  deceptive 
use  as  descriptive  of  dry 
cell  tjatteries;  comments 
due  by  4-24-97;  published 
3-25-97 

GENERAL  SERVICES 
ADMINISTRATION 

Freedom  of  Informalion  Act; 
implementation: 
Agency  records  and 

information  materials; 

public  availability; 

comments  due  by  4-24- 

97;  published  3-25-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  lor  human  consumption: 
Food  lat)eling — 
Nutnent  corrtent  claims 
pertaining  to  available 
fat  content  of  food; 
comments  due  by  4-21- 
97;  published  12-20-96 
Nutrient  content  claims; 
general  prirKiples; 
comments  due  by  4-24- 
97;  published  3-11-97 
Medical  devces: 
Marxjfacturer  and  distributor 
certification  arxl 
appointment  of  U.S. 
designated  agents: 
adverse  events  reporting 
requrements;  comments 
due  by  4-21-97;  published 
3-20-97 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Preservation  and  conservation: 
Designated  wiklemess 
areas;  comments  due  by 
4-21-97;  published  2-18- 
97 

INTERKM  DEPARTMENT 
Surface  Mining  RedamaUon 
and  Enforcement  Ofllca 

Permanent  program  ani 
abandoned  mine  land 


reclamation  plan 

submisskxis: 

Maryland;  comments  due  by 

4-24-97;  published  3-25- 

97 
Utah;  comments  due  by  4- 

22-97;  published  4-7-97 
Virginia;  comments  due  by 

4-22-97;  published  4-7-97 

LABOR  DEPARTMENT 
Mine  Safety  and  Healtti 
Administration 
Coal,  metal,  arxJ  nonmetal 
mine  safety  arvj  health: 
Occupatk>nal  noise 
exposure;  comments  due 
by  4-21-97;  published  2-6- 
97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Norfolk  Harcor  marine 
events;  comments  due  by 
4-22-97;  published  2-21- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Havilland;  comments  due 
by  4-25-97;  published  3- 
18-97 

Aerospatiale;  comments  due 
by  4-21-97;  published  2- 
20-97 

Air  Tractor,  Inc.;  comments 
due  by  4-21-97;  published 
2-19-97 

AlliedSignat  Inc.  et  ai.; 

comrrwnts  due  t>y  4-21- 

97;  published  2-20-97 
Boeing;  comments  due  by 

4-23-97;  published  3-14- 

97 

Domier  conwnents  due  by 
4-21-97;  published  3-12- 
97 


Grob  Luft-und  Raumfahrt, 
GmbH;  comments  due  by 
4-21-97;  published  2-19- 
97 
Industrie  AeronautKhe  E 
Meccank:he;  comments 
due  by  4-25-97;  published 
2-14-97 
Pratt  &  Whitney;  comments 
due  by  4-25-97;  published 
2-24-97 
Rayttieon;  comments  due  by 
4-25-97;  published  2-20- 
97 
Saab;  comments  due  t)y  4- 
21-97;  published  3-12-97 
Airworthiness  standards: 
Special  conditions- 
Boeing  model  474-200B 
airplane;  comments  due 
by  4-25-97;  published 
3-11-97 
Class  D  airspace;  comments 
due  by  4-21-97;  put)lished 
2-20-97 
Class  E  airspace;  comments 
due  by  4-21-97;  published 
2-20-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  safety;  passenger 
train  emergency 
preparedr>ess  plans; 
comments  due  by  4-25-97; 
published  2-24-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Insurer  reporting  requirements: 
Insurers  required  to  file 
motor  vehk:le  theft  toss 
experiences  reports;  list; 
comments  due  t)y  4-25- 
97;  published  2-24-97 
Motor  vehicle  theft  preventkxi 
standard: 

Passenger  motor  vehicle 
theft  data  (1995  CY); 


comments  due  by  4-22- 
97;  published  2-21-97 

TRANSPORTATION 

DEPARTMENT 

Surface  Transportation 

Board 

Practice  and  procedure: 
Statutory  )urisdk:tion; 
volun^  arbitration  of 
certain  disputes; 
comments  due  by  4-25- 
97;  published  3-26-97 

TREASURY  DEPARTMENT 

Customs  Service 

Drawtiack;  manufacturing, 
unused  merchandise,  etc.; 
comments  due  by  4-24-97; 
published  3-3-97 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 
Installment  ot)ligation$ 
received  from  liquidating 
corporations:  partial 
withdrawal;  comments  due 
by  4-22-97;  published  l- 
22-97 
Research  activities  increase, 
credit;  hearing;  comments 
due  tiy  4-22-97;  published 
1-2-97 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementation — 
Cross-txxder 
trar^portation  of  certain 
monetary  instruments; 
comments  due  by  4-22- 
97;  published  1-22-97 
Privacy  Act;  implementatton; 
comments  due  by  4-25-97; 
published  3-26-97 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudk:ation;  penstons, 
compematton,  dependency, 
ete.: 


Dental  corxlitions;  service 
conr>ectk>n  for  treatment 
purposes;  comments  due 
by  4-25-97;  published  2- 
24-97 

Disabilities  rating  schedule: 

Intervertebral  disc  syndrome; 
comments  due  by  4-25- 
97;  published  2-24-97 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
pJbHc  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjurx:tion 
with  "PLUS"  (PuWk:  Laws 
Update  Servrce)  on  202-523- 
6641.  This  list- is  also 
availat>le  online  at  http:// 
www.nara.gov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
piMished  in  tt^  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Indivkjual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Pnnting 
Offce,  Washington,  DC  20402 
(phone,  202-512-2470).  The 
text  will  also  be  made 
available  on  tf>e  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/su_docs/. 
Some  laws  rr^y  not  yet  t>e 
available. 


H.R.  412/P.L.  10S-e 

Oroville-Tonasket  Claim 
Settlement  and  Conveyance 
Act  (Apr.  14.  1997;  111  Stat 
16) 

Last  List  April  3,  1997 


ThitQf^lkentictexf  behind  the  iie\««ir 


Annoimdng  the  Latest  Edition 


Th#Qtllhentictexf  behind  the  iievWo .  . 

The  Weekly 
Compilation  of 


.^    • 


Documents 


Presi3Siitial 
Documents 


TYiii  unique  service  provides  up-to-date 
inlbrnieiion  on  Presidenttal  poicies 
and  amouncamenta.  It  contains  the 
fuN  text  of  the  President's  pubBc 
speeches,  statements,  meesaQes  to 
ConyosB,  news  conferences,  arvJ  other 

bythe 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Tat>ie  of 
Contents,  lists  of  acts  approved  t>y 
ttie  President,  nominations  submitted 
to  ttte  Senate,  a  checiilist  of  White 


House  press  releases,  and  a  digest 
of  othef  Presidential  activities  and 
White  House  annourtcements. 
Indexes  are  published  quarterty. 

Published  by  the  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Administration. 


*5420 


CodK 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order.  H^B    ^B^i 


It's  Easy! 


LJ   YES,  please  enter. 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

one  year  subscriptioiis  for  the  Weekly  CoapOatkMi  of  PresUcatial  Docwfis  (PD)  so  I 

G  $80.00  Regular  Mail 


can  keep  up  to  date  on  Presidential  activities. 

□  $137.00  First  Class  Mail 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Cooyny  or  penooal  name) 


(FleaK  type  or  print) 


(Additioiai  addreM/atteatioa  line) 


r  ce  prtmcj^  i 

Q  Do  not  make  my  name  availat>le  to  other  mailers 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  FT 

FOR:        Any  parson  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register, 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  flnding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


Kansas  City — Independence,  MO 

WHEN:  May  6,  1997  at  9:00  am  to  12.-00  noon 

WHERE:  Harry  S.  Truman  Library 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence,  MO  64050 

Long  Beach,  CA 

WHEN:  May  20,  1997  at  9:00  am  to  12KN)  noon 

WHERE:  Glenn  M.  .\nderson  Federal  Building 

501  W.  Ocean  Blvd. 

Conference  Room  3470 

Long  Beach,  CA  90802 

San  Francisco,  CA 

WHEN:  May  21.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco.  CA  94102 
•  ^•^^^^•^^^^^^^—^^^^^^^^-^^^^ 

Anchorage,  AK 

WHEN:  May  23.  1997  at  9:00  am  to  12M)  noon 

WHERE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafeteria) 

Anchorage,  AK  99513 
RESERVATIONS:  For  Kansas  Qty.  Long  Beach.  Sin  Francisco 

and  Anchorage  worksho()s  please  call 

Federal  Information  Center 

1-800-688-9889  x  0 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  piijfeshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2703 

Employee  Responsibilities  and 
Conduct 

AGENCY:  Federal  Mine  Safety  and  Health 
Review  Comniission. 
ACTION:  Removal  of  rule. 


SUMMARY:  The  Federal  Mine  Safety  and 
Health  Review  Commission  is  repealing 
its  rule  providing  an  employee 
exemption  from  application  of  the 
financial  conflict  of  interest  prohibition 
at  18  U.S.C.  208(a).  The  removal  of  this 
rule  is  in  response  to  publication  by  the 
Office  of  Government  Ethics  (OCE)  of  a 
superseding,  executive  branch-wide  rule 
that  describes  the  circimistances  under 
which  the  prohibitions  contained  in  18 
U.S.C.  208(a)  would  be  waived. 
EFFECTIVE  DATE:  April  17. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  M.  Gleichman,  General 
Counsel,  Office  of  the  General  Counsel, 
1730  K  Street,  NW,  6th  Floor, 
Washington.  DC  20006;  telephone:  202- 
653-5610  (202-566-2673  for  TDD 
Relay).  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Commission's  rule, 
codified  at  29  CFR  2703.3.  an 
employee's  ownership  of  shares  of 
stock,  bonds,  or  other  corporate 
securities  and  shares  in  a  mutual  fimd, 
regulated  fund,  or  regulated  investment 
company  was  exempted  from 
application  of  the  financial  conflict  of 
interest  prohibition  at  18  U.S.C.  208(a) 
if  the  aggregate  fair  market  value  of  such 
holdings  did  not  exceed  $5,000  in  a 
single  enterprise.  On  December  18, 
1996.  OGE  published  a  final  rule 
entitled  "Interpretation.  Exemptions 
and  Waiver  Guidance  Concerning  IS 
U.S.C.  208  (Acts  Affecting  a  Personal 
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Financial  Interest),"  which  superseded 
the  Commission's  rule.  See  61  FR 
66830-66851,  Dec.  18, 1996. as 
corrected  at  62  FR  1361,  Jan.  9, 1997. 
OGE's  new  rule,  codified  at  5  CFR  Part 
2640  and  made  effective  January  17, 
1997,  describes  the  circumstances  under 
which  the  prohibitions  contedned  in  18 
U.S.C.  208(a)  would  be  waived.  The 
removal  of  29  CFR  2703.3  does  not 
affect  the  Commission's  prohibited 
financial  interests  rule,  codified  at  5 
CFR  8401.102.  See  61  FR  39869-39870, 
July  31, 1996. 

n.  Matters  of  Regulatory  Procedure 

The  Commission  has  determined  that 
the  removal  of  29  CFR  2703.3  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866. 

The  Commission  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  that  the  removal  of  29 
CFR  2703.3  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
Regulatory  Flexibility  Statement  and 
Analysis  has  not  been  prepared. 

The  Commission  has  determined  that 
the  Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  does  not  apply  because  the 
removal  of  29  CFR  2703.3  does  not 
contain  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget. 

List  of  Subjects  in  29  CFR  Part  2703 

Conflict  of  interests,  Government 
employees. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Mine  Safety  and 
Health  Review  Commission  is  amending 
title  29  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2703— [AMENDED] 

1.  The  authority  citation  for  part  2703 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  7301;  5  CFR  2638.202. 

§2703.3    [Removed] 

2.  Section  2703.3  of  29  CFR  is 
removed. 

Dated:  April  10, 1997. 
Mary  Lu  Jordan, 

Chairman,  Federal  Mine  Safety  and  Health 
Review  Commission. 

[FR  Doc  97-9848  Filed  4-16-97;  8:45  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37CFRPart201 

[Docket  No.  RM86-7B] 

Cable  Compulsory  Ucensas:  Dennition 
of  Cable  Systems 

AGENCY:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Final  rule. 


SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  adopting  final 
regulations  recognizing  that  satellite 
master  anteima  television  (SMATV) 
systems  are  eligible  as  cable  systems 
under  section  111  of  the  Copyright  Act 
to  obtain  a  compulsory  ficense  to 
retransmit  broadcast  signals  to'  their 
subscribers.  The  regulations  provide 
guidance  as  to  who  should  file  and  how 
to  report  distant  signals. 

EFFECTIVE  DATE:  July  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Petruzzelli,  Acting  General 
Coimsel,  or  Tanya  Sandros,  Attorney 
Advisor,  Copyright  Office,  Library  of 
Congress.  Washington,  DC.  20540, 
(202-707-8380)  or  Telefax  (202-707- 
8366). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  111  of  the  Copyright  Act,  17 
U.S.C,  establishes  a  mechanism  by 
which  cable  systems  may  obtain  a 
compulsory  license  to  make  secondary 
transmissions  to  their  subscribers  of 
copyrighted  works  performed  on 
broadcast  stations.  A  compulsory 
Ucense  is  attractive  to  users  of 
copyrighted  material  because  it  gives 
them  guaranteed  access  to  and  a 
guaranteed  price  for  copyrighted  woiks, 
and  avoids  the  costs  of  negotiating  with 
each  individual  copyright  owner.  As  a 
result,  many  providers  of  broadcast 
signals  have  sought  to  qualify  as  cable 
systems  imder  section  ill.  so  that  they 
may  obtain  a  cable  compulsory  Ucense. 

Consequently,  on  October  15, 1986, 
the  Copyright  Office  pubUshed  a  Notice 
of  Inquiry  inviting  public  comment  on 
whether  satellite  master  antenna 
television  systems  (SMATV), 
multichannel  multipoint  distribution 
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systems  (MMDS),'  or  satellite  carriers' 
qualify  as  cable  systems  under  section 
111  of  the  Copyright  Act.  51  FR  36705 
(Oct.  15. 1986).  As  part  of  the  inquiry, 
the  Office  solicited  specific  comments 
on  how  an  individual  SMATV  operation 
qualifying  as  a  cable  system  would  file 
statements  of  accoimt,  and  on  who 
would  be  deemed  the  owner  of  a 
SMATV  system.  The  inquiry  concerning 
SMATV  systems  was  based  on  the 
following  understanding  of  how  a 
SMATV  operates: 

SMATV  systems  use  TVROs  Itelevision 
receive-only  satellite  dish)  to  receive 
transmissions  via  satellite,  and  a  master 
antenna  for  receipt  of  over  the  air  television 
signals.  The  programming  is  then  combined 
and  distributed  by  cable  to  subscribers, 
primarily  in  apartment  houses  and  other 
multi-unit  residential  buildings. 

51  FR  36706  (1986). 

After  analysis  of  the  comments  to  the 
Notice  of  Inquiry,  the  Copyright  Office 
concluded  that  SMATV  systems  could 
qualify  as  cable  systems  and  issued  a 
Notice  of  Proposed  Rulemaking 
proposing  regulations  by  which  SMATV 
systems  could  obtain  a  compulsory 
Ucense  to  retransmit  broadcast  signals. 
56  FR  31580  Ouly  11, 1991).  At  that 
time,  the  Office  also  acknowledged  its 
practice  of  accepting  filings  from 
SMATV  operators,  without  ruling  on 
their  sufficiency  or  adequacy,  during  the 
period  that  the  Office  considers  whether 
such  filings  are  appropriate.  56  FR 
31596  (1991).  The  Office  further  advised 
those  SMATV  operators,  who  had 
previously  filed  Statements  of  Account 
diiring  priOT  accounting  periods  without 
guidance  or  knowledge  of  the  new  rules, 
that  they  need  not  amend  these  filings. 
This  understanding,  however,  does  not 
preclude  any  facility  from  amending  its 
prior  filings  luider  the  new  regulations, 
after  they  are  issued  in  final  form. 

Comments 

Responding  to  the  proposed 
regulations  on  the  eligibility  of  SMATV 
systems  for  the  cable  compulsory 
Ucense,  the  Office  received  direct 
comments  from: 
—Liberty  Cable  Company,  Inc.  (Liberty). 

a  SMATV  system  operator  in  the  New 

York  City  area. 
— MaxTel  Cablevision,  a  SMATV  system 

owner  and  operator.  Western  Cable 


■  On  lanuary  29.  1992.  tba  Offioi  concluded  its 
inquiry  into  the  definition  of  a  "cable  system"  in 
Docket  No.  86-7B  and  isaued  a  regulation  denying 
both  "wireless"  cable  operators  and  satellite 
carriers  eligibility  for  the  cable  compulsory  license. 
57  FR  3284  (January  29.  1992).  Subeequent  to  the 
issuance  of  this  regulation,  Congreas  passed  the 
Satellite  Home  Viewer  Act  of  1994.  Public  Law 
103-369.  which  amended  the  definition  of  a  "cable 
system"  in  section  111  to  include  "wireless"  cable 
syatams.  such  as  the  multichannel  multipoint 
distribution  systems. 


Commimications.  Inc.,  a  SMATV 
system  owner  and  operator,  and 
National  Private  Cable  Association,  an 
association  of  SMATV  systems 
operators,  equipment  manufactiuers, 
vendors,  and  program  distributors, 
jointly  (MaxTel  et.  al.); 
—Mid-Atlantic  Cable.  Stellar 
Commimications,  Inc.,  TeleCom 
Satellite  Systems  Corp.,  Telesat 
Cablevision.  Inc.,  21st  Century 
Technology  Group.  Inc..  all  SMATV 
system  operators,  and  National 
Satellite  Programming  Network,  Inc.. 
a  provider  of  programming  and 
support  services  to  SMATV  systems 
operators,  jointly  (Mid-Atlantic  et. 
al.); 

— the  Motion  Pictiue  Association  of 
America,  Inc.  (MPAA),  a  trade 
association  that  represents  copyright 
owner-claimants  for  section  111 
royalties; 

— the  National  Cable  Television 
Association  (NCTA),  a  cable 
television  trade  association; 

— National  CableSystems  Associates, 
(NCSA)  owner  and  operator  of  25 
SMATV  systems  in  the  Atlanta, 
Georgia  area; 

— Pepper  &  Corazzini,  a  law  firm 
representing  independently  owned 
and  cable-affiliated  SMATV  systems; 

—Satellite  Television  of  New  York 
Associates,  d/b/a  Commiuiity  Home 
Entertainment.  (Community),  the 
SMATV  operator  of  Co-Op  Qty. 
Bronx,  New  York; 

— Spectradyne.  Inc.  (Spectradyne). 
provider  of  free-to-guest  satelUte 
video  programming  to  hotels;  and 

— Turner  Broadcasting  System.  Inc. 
(TBS),  licensee  of  superstation  WTBS. 
Atlanta,  Georgia. 
The  Office  also  received  reply 

comments  from: 

—MaxTel.  et.  al.; 

—MPAA; 

— Major  League  Baseball,  the  National 
Basketball  Association,  and  the 
National  Hockey  League  (the 
Professional  Sports  Leagues);  and 

—NCTA. 

Eligibility  for  the  Section  111 
Compulsory  Licen^ 

The  following  commentators  agree 
with  the  Copyright  Office's  conclusion 
that  SMATV  systems  qualify  as  cable 
systems  for  section  111  purposes: 
Commimity.  Liberty.  Maxtel  et.  al.,  Mid- 
Atlantic  et.  al.,  MPAA.  NCSA.  Pepper  & 
Corazzini,  Spectradyne,  and  TBS. 

NCTA  takes  no  position  on  the 
question  of  SMATV  eligibility. 

The  Professional  Sports  Leagues 
oppose  the  eUgibility  of  SMATV 
systems  as  cable  systems  because  they 


argue  that  Congress  intended  to  draw  a 
distinction  between  traditional  cable 
and  other  retransmission  media,  such  as 
MATV  systems  (the  predecessor  systems 
to  SMATVs.  similar  in  all  respects  to 
SMATV  systems  except  without  the 
capacity  to  receive  satellite 
transmissions)  when  they  exempted 
MATV  systems  from  copyright  liability 
in  section  111,  so  long  as  they 
retransmitted  only  local  signals  to  their 
subscribers.  Professional  Sports 
Leagues,  reply  comments  at  7-8.  Thus, 
having  afforded  MATV  systems  such  an 
exemption,  the  Professional  Sports 
Leagues  argue  that  the  remainder  of 
section  111  is  intended  to  apply  to 
traditional  cable  systems.  The 
Professional  Sports  Leagues  also  argue 
that  the  section  111  compulsory  license 
was  based  on  economic  necessity,  and 
that  in  1976.  traditional  cable  systems 
could  not  exist  without  the  compulsory 
license,  but  such  economic  necessity 
was  not  true  of  MATV  systems  then,  or 
SMATV  systems  now.  Reply  conunents 
at  8. 

This  argument  was  raised  in  the 
previous  round  of  comments  and 
responded  to  by  the  Office  in  the  1991 
Notice  of  Proposed  Rulemaking  where 
the  Office  said  that  the  section  111(a)(1) 
exemption  was  intended  merely  to 
ensure  that  residents  of  multiple  unit 
dwellings  had  access  to  local  television 
signals.  56  FR  31595  (July  11, 1991). 
The  section  111(a)(1)  exemption  does 
not  prohibit  a  master  antenna  television 
system  from  importing  distant  signals 
nor  does  it  address  the  consequences  of 
importing  distant  signals.  The  Office  -^ 
considered  that  such  a  system  would 
have  copyright  liability.  Whether  it 
must  meet  that  liability  through 
negotiation  with  the  copyright  owners 
or  could  meet  it  by  obtaining  a 
compulsory  license  is  the  issue,  and  the 
fact  that  Congress  gave  MATV  systems 
an  exemption  for  local  retransmissions 
does  not  affect  the  analysis. 

Nor  does  the  Office  agree  that  the 
analysis  should  depend  on  whether 
SMATV  systems  would  still  be 
economically  viable  without  the 
compulsory  license.  As  the  Professional 
Sports  Leagues  themselves  point  out. 
many  cable  systems  today  would  be 
economically  viable  without  the 
compulsory  license,  but  nothing  in 
section  111  would  render  a  cable  system 
ineligible  because  it  was  economically 
sound.  The  viability  of  a  provider  of 
broadcast  signals  with  or  without  the 
compulsory  license  is  not  the  question; 
the  question  is  whether  Congress 
intended  the  providers  to  be  included  in 
section  111. 

TBS  agrees  that  SMATV  systems 
qualify  as  cable  systems,  but  disagrees 
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with  certain  aspects  of  the  Copyright 
Office's  analysis.  It  argues  that  the 
Office  should  not  look  to  whether  a 
particular  video  provider  constitutes  a 
"local  medium  of  limited  availability," 
or  to  whether  the  FCC  has  affirmatively 
approved  retransmissions  by  a 
particular  type  of  faciUty.  but  should 
confine  itself  to  addressing  whether  a 
SMATV  system  "retransmits  broadcast 
signals  to  paying  subscribers  by  wires, 
cables,  or  other  commimications 
channels."  TBS.  comments  at  13-14.  In 
other  words,  TBS  argues  that  the 
Copyright  Office  should  only  look  at  the 
section  111  definition  of  a  cable  system. 
However,  as  the  Office  has  stated 
previously,  section  111  must  be 
construed  in  accordance  with 
Congressional  intent  and  as  a  whole,  not 
just  in  reference  to  one  particular 
section.  57  FR  3292  (Jan.  29. 1992).  The 
Office  notes  that  at  the  time  Congress 
created  the  cable  compulsory  license, 
the  FCC  regulated  the  cable  industry  as 
a  highly  localized  medium  of  limited 
availability,  suggesting  that  Congress, 
cognizant  of  the  FCC's  regulations  and 
the  market  realities,  fashioned  a 
compulsory  license  with  a  local  rather 
than  a  national  scope.  This  being  so.  the 
Office  retains  the  position  that  a 
provider  of  broadcast  signals  be  an 
inherently  localized  transmission  media 
of  limited  availability  to  qualify  as  a 
cable  system.  56  FR  31595  (July  11, 
1991). 

It  is  therefore  the  Office's  conclusion, 
after  considering  the  above  comments, 
that  SMATV  systems  are  cable  systems 
for  purposes  of  section  111. 

Identifying  a  SMATV  System 

While  the  Copyright  Office  has 
discussed  the  eligibility  of  SMATV 
systems  for  the  cable  compulsory 
Ucense  and  described  how  a  SMATV 
system  operates  in  its  initial  Notice  of 
Inquiry,  the  Office  has  chosen  not  to 
define  a  SMATV  system  in  its 
regulations,  although  SMATV  systems 
present  unique  compulsory  Ucense 
reporting  issues  which  require 
clarification  in  the  Copyright  Office's 
rules.  None  of  the  commentators  raised 
the  issue,  suggesting  that  the  nature  and 
operation  of  a  SMATV  system  is 
generally  understood  within  the 
industry.  We  note.  too.  that  the  Federal 
Communications  Commission,  while 
regulating  SMATV  systems  in  various 
ways,  has  never  defined  a  SMATV 
system  in  its  regulations.  Yet.  all  parties 
must  operate  with  a  common 
understanding  as  to  what  is  a  SMATV 
system.  To  this  end,  the  Office  beUeves 
an  examination  of  the  FCC  regulatory 
poUcy  toward  SMATV  systems  is  useful 


for  determining  the  characteristics  of  a 
SMATV  system. 

Since  1966.  the  FCC's  definition  of  a 
cable  system  excluded  those  systems 
serving  multiple  unit  dwelUngs.  See, 
Second  Report  and  Order  onCATV 
RegulaUon,  2  FCC  2d  725  (1966).  These 
excluded  systems  were  apparently 
originally  MATVs  (Master  Antenna 
Television  Systems),  but  were  later 
thought  to  include  SMATVs.  In  the  1984 
Cable  Act,  Congress  specifically 
excluded  from  the  definition  of  a  "cable 
system"  "a  faciUty  that  serves  only 
subscribe  in  1  or  more  multiple  imit 
dwellings  under  common  ownership, 
control,  or  management,  unless  such 
facility  or  faciUties  uses  any  pubUc 
right-of-way  *   *  •."47  U.S.C.  522(7) 
(1984).  The  House  Report  to  the  Cable 
Act  described  the  exemption  as 
applying  to  "a  faciUty  or  combination  of 
facilities  that  serves  only  subscribers  in 
one  or  more  multiple  unit  dwellings  (in 
other  words,  a  satelUte  master  antenna 
television  system),  unless  such  faciUty 
or  facilities  use  a  pubUc  right-of-way." 
H.R.  Rep.  No.  934.  98th  Cong..  2d  Sess. 
44  (1984). 

Congress  modified  the  section  522(7) 
exemption  in  the  TelecommynicaUons 
Act  of  1996.  The  section  now  exempts 
from  the  definition  of  a  cable  system  "a 
faciUty  that  serves  subscribers  without 
using  any  pubUc  right-of-way."  47 
U.S.C.  522(7)  (1996).  The  new 
exemption  certainly  continues  to 
include  SMATV  systems,  but  has  been 
broadened  to  include  other  types  of 
retransmission  faciUties  such  as 
wireless  cable. 

While  the  Office  beUeves  that  the 
history  of  communications  regulation  of 
SMATV  systems  is  relevant  to 
determining  what  is  a  SMATV  system, 
we  acknowledge  that  it  is  not 
dispositive  for  the  copyright  inquiry. 
We  do  not  beUeve  that  the  FCC 
requirement  of  not  crossing  a  pubUc 
right-of-way  is  important  for  section  111 
purposes  because  the  distinction  only 
determines  whether  such^  faciUty  will 
be  regulated  as  a  cable  system  for  FCC 
purposes,  as  opposed  to  defining  what 
a  SMATV  system  is  or  does. 
Consequently,  we  are  identifying  as 
SMATV  systems  only  those  facilities 
which  receive  television  signals  bom 
satelUtes  and  retransmit  them  to 
subscribers  residing  in  multiple  unit 
dwellings,  such  as  apartment  complexes 
and  hotels. 

Party  Reqxmsible  for  Filing  the 
Statement  of  Account  and  Remitting 
Royalties 

In  the  Notice  of  Proposed 
Rulemaking,  the  Office  proposed  that 
the  party  res|x>nsible  for  filing  the 


statement  of  account  and  remitting 
royalties  on  behalf  of  a  SMATV  system 
should  be  the  building  owner  where  the 
SMATV  system  is  operating,  not  the 
entity  that  provides  the  signals  and 
maintains  the  faciUty. 

This  was  proposed  for  two  reasons. 
First,  it  was  observed  that  satelUte 
carriers  are  often  the  signal  providers  for 
a  building,  and  to  allow  a  satellite 
carrier  to  designate  itself  as  the  owner 
of  the  cable  system  could  quaUfy  a 
satelUte  carrier  as  a  cable  system,  a 
result  contrary  to  the  Office's 
conclusion  that  sateUite  carriers  are  not 
cable  systems. 

Second,  designating  the  distributors 
of  the  broadcast  signals  as  the  filer 
might  result  in  lower  reported  gross 
receipts,  because  the  distributor  would 
report  the  rate  it  charged  the  building, 
but  not  any  add-ons,  if  there  were  any. 
that  the  building  owner  might  charge 
the  residents  or  guests. 

1 .  Concerns  About  Requiring  Building 
Owners  To  File 

The  Office's  question  about  who 
should  be  the  filer  eUcited  the  greatest 
amount  of  discussion  from  the 
commentators.  Uniformly,  the 
comments  state  that  the  filer  should  not 
necessarily  be  the  building  owner.  The 
commentators'  greatest  concern  is  that  if 
the  responsibiUty  to£le  is  placed  on  the 
building  owner,  many  building  owners 
will  be  inclined  to  avoid  the 
responsibiUty  by  either  replacing  the 
SMATV  system  with  a  tradiUonal  cable 
system  or  ceasing  to  provide  video 
programming  altogether.  These  concerns 
were  addressed  in  the  comments.  See 
Spectradyne,  comments  at  3-4;  NCSA, 
comments  at  &-7;  Mid-Atlantic  et.  al.. 
conunents  at  4;  and  Community, 
comments  at  3-4. 

2.  Comments  Addressing  Copyright 
Office's  Concerns 

Many  of  the  commentators  who 
believe  the  system  operator,  not  the 
building  owner,  should  be  the  filer, 
sought  to  allay  the  Office's  concerns 
about  satelUte  carrier  eligibiUty  and  the 
potenUal  for  underreporting  gross 
receipts. 

As  to  whether  satelUte  carriers  that 
distribute  signals  to  SMATV  systems 
would  qualify  as  cable  systems.  Pepper 
and  Corazzini  assert, 

The  satellite  carrier  would  never  be  in  a 
position  to  designate  itself  as  the  cable 
system.  Where  the  owner  of  a  hotel  or  multi- 
unit  dwelling  provides  the  service  itself,  it 
purchases  the  signals  from  the  sateUite 
carrier  or  the  carrier's  distributor.  The 
satellite  carrier  does  not  exercise  any  control 
or  management  resf>onsibility  over  the 
SMATV  system,  nor  does  the  carrier  have 
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any  contractual  privity  with  the  subscribers. 
This  is  true  whether  the  SMATV  service  is 
provided  by  the  hotel  or  an  owner  of  a  multi- 
unit  dwelling  or  by  an  (sic|  SMATV  operator. 

Pepper  &  Corazzini.  comments  at  5. 
Similarly.  Maxtel  et.  al.  states, 

It  is  net  the  satellite  carrier  who  is  the 
signal  distributor  to  the  customers  of  the 
SMATV  operator  any  more  than  that  satellite 
carrier  is  the  signal  distributor  to  the 
customers  of  the  traditional  franchised  cable 
television  operator.  The  satellite  carrier 
merely  distributes  signals  to  the  headend 
fiicility  of  either  the  SMATV  operator  or  the 
cable  franchisee  *  *  *  Contrary  to  the  direct 
transmission  between  a  satellite  carrier  and 
an  individual  single  family  home  TYRO 
(television  receive-only  satellite  dishj.  there 
is  always  an  intermediary  retransmitter 
between  the  satellite  carrier  and  the 
subscriber  residing  within  an  apartment 
complex,  ibr  example.  Thus,  the  satellite 
carrier  would  never  be  designated  as  the 
owner  of  the  cable  system  for  filing  purposes 
and  the  Copyright  Office  need  not  be 
concerned  over  any  anomaly  with  its 
determination  that  'satellite  carriers  do  not 
and  cannot  qualify  for  the  cable  compulsory 
licenaa." 

MaxTel  et.  al,  comments  at  5. 

Spectradyne  addresses  the  possibihty. 
disputed  by  Pepper  &  Corazzini  and 
MaxTel  et.  al.,  that  a  satelUte  carrier 
could  both  deliver  the  distant  signal  and 
be  the  SMATV  system  operator.  It 
argues  that  the  Copyright  Office's 
concerns  can  be  met  in  the  case  of  a 
sateUite  carrier  which  happens  also  to 
be  a  SMATV  operator,  because  "the 
[compulsory]  license  would  apply  only 
to  the  SMATV  element  of  the  sateUite 
carrier's  business.  In  order  to  be  free 
from  copyright  inhingement  liabihty  for 
the  remaining  portions  of  its  operation 
(ground  to  transponder  to  ground)  the 
satelhte  carrier  would  either  have  to 
quahfy  as  a  passive  carrier  or  negotiate 
copyright  Ucenses.  There  is  no  anomaly 
in  this."  Spectradyne,  comments  at  5. 

The  commentators  also  beUeve  that 
the  potential  for  underreporting  the 
gross  receipts  can  be  avoided. 

Spectraclyne  states  that  "any  fear  of 
revenue  under-reporting  can  be  reUeved 
by  imposing  on  system  operators  the 
obUgation  to  report  not  only  amounts 
received  by  them  but  the  higher  of  the 
amoimts  they  receive  and  any  amoimts 
collected  by  the  hotel  operator  firom 
guests  for  the  privilege  of  viewing  the 
tier  of  service  at  issue."  Spectradyne. 
comments  at  6-7. 

MaxTel  et.  al.  posits  three  possible 
situations  concerning  bulk  rates  that 
may  or  may  not  reflect  the  total  gross 
receipts. 

First,  most  SMATV  operators  contracting 
with  private  property  owners  do  not  provide 
such  service  on  a  bulk  rate  basis,  but  rather 
charge  individual  subsoibers  directly  for  the 


service.  Second,  most  pioperty  owners 
desiring  a  bulk  rate  contract  do  so  to  increase 
occupancy,  and  thus  do  not  even  charge  a 
premium  for  the  cable  service.  Third, 
traditional  franchised  cable  television 
of>erators  also  enter  into  bulk  rate  contracts 
with  private  property  owners,  in  which  the 
owner  can  charge  the  residents  a  higher  fee 
than  the  property  owner  paid  the  cable 
franchisee  for  the  service.  Yet  the  Copyright 
Office  has  not  found  the  cable  system  owner 
in  that  circumstance  to  be  the  property  owner 
as  opposed  to  the  cable  franchisee  *   *  *  If 
the  Copyright  Office  wishes  to  rectify  the  fact 
that  the  gross  receipts  figure  will  necessarily 
not  include  any  additional  charges  rendered 
by  a  property  owner  authorizing  seo'ice 
under  a  bulk  rate  contract,  then  the  Copyright 
Office  should  adopt  regulations  applicable  to 
both  SMATV  operators  and  cable  franchisees. 

MaxTel  et.  al.,  comments  at  7. 

Mid- Allan  tic  et.  al.  argues  that  the 
definition  of  the  SMATV  system 
operator  can  be  made  flexible  enough  so 
that  if  there  is  no  additional  charge  by 
the  building  owner,  the  business 
operating  the  SMATV  system  is  the 
SMATV  system  operator,  but  if  there  is 
an  additional  charge  by  the  building 
owner,  as  reflected  in  subscription 
agreements  with  the  individual 
subscribers  in  the  building,  then  the 
building  owner  would  be  the  one 
designated  in  that  instance  as  the 
SMATV  system  operator.  Mid-Atlantic 
et.  al..  comments  at  5. 

3.  Conunentators'  Recommended 
Definition  of  Filer 

Community  recommends  that  the  filer 
be  "the  entity  that  provides  the  service 
to  the  actual  subscriber  or  to  the  tenant 
or  unit  owner."  Commimity.  comments 
at  4. 

Liberty  reconunends  a  definition  of 
the  filer  that  would  allow  either  the 
building  owner  or  the  SMATV  system 
operator  to  make  the  filings  and  the 
payments,  according  to  whichever 
arrangement  made  sense  to  the  SMATV 
system  operator  and  building  operator, 
provided  that  the  building  operator 
could  designate  an  agent  to  sign  the 
Statement  of  Account.  Liberty, 
comments  at  1-2.  Similarly. 
Spectradyne  recommends  "permitting 
either  the  building  owner  or  the  system 
operator  to  file  the  statement  of 
accotmt."  Spectradyne.  comments  at  4. 

Mid-Atlantic  et.  al.  recommends  that 
the  filer  should  be  the  op)erator  of  the 
SMATV  system,  whether  that  is  the 
building  owner  or  a  third  party  who  has 
a  contract  with  the  building  owner  to 
provide  the  service.  Mid-Atlantic  et.  al., 
comments  at  2. 

MaxTel  et  al.  recommends  that  the 
filer  should  be  "the  owner  of  the 
headend  facility  and  the  recipient  of  the 
subscriber  revenues."  MaxTel  et.  al.. 


comments  at  9.  MPAA  supported  this 
recommendation.  MPAA,  reply 
comments  at  16.  Similarly,  NCSA 
recommends  defining  the  filer  as  "that 
party  who  both  provides  the  cable  TV 
service  to  the  ultimate  subscriber  or 
television  viewer  and  also  receives 
payment  from  said  subscriber  or 
television  viewer  for  the  service  either 
directly  or  indirectly  through  a  third 
party."  NCSA,  comments  at  11. 
Likewise.  Pepper  &  Corazzini 
recommends  that  the  filer  be  "the  entity 
that  is  in  charge  of  the  operation  of  the 
system  and  the  collection  of  subscriber 
revenues."  Pepper  and  Corazzini. 
comments  at  8. 

4.  Discussion 

The  Office  appreciates  the  concern 
expressed  by  SMATV  system  operators 
that  if  the  building  owner  is  required  to 
be  the  filer,  some  building  owners  might 
refuse  to  take  on  that  responsibiUty.  to 
the  detriment  of  the  SMATV  system 
operator.  Therefore,  the  Office  agrees 
that  the  building  owner  who  is 
uninvolved  with  the  SMATV  system 
operation  may  not,  in  that  circvunstance. 
be  the  best  one  to  file  the  statement  of 
accoimt. 

In  searching  for  the  best  solution,  the 
Office  is  inclined  to  agree  with  NCSA. 
,  that  the  file/  shoidd  be  the  party  that 
'  provides  the  retransmission  service  and 
receives  the  payment,  either  through  a 
bulk  rate  charged  to  the  building  owner, 
or  by  individually  billing  the  subscriber, 
or  by  any  other  biUing  arrangement. 

The  Office  also  appreciates  the 
distinction  drawn  by  Spectradyne 
between  a  satelUte  carrier  acting  in  its 
capacity  as  a  SMATV  system  operator 
and  a  satellite  carrier  acting  in  its 
capacity  as  the  deliverer  of  the  distant 
signal.  The  Office  agrees  that  the 
satelhte  carrier  could  also  be  the 
SMATV  system  operator  for  that  portion 
of  the  satelUte  carrier's  operation  for 
which  it  performs  the  functions  of  a 
SMATV  system  operator,  but  not  for  the 
direct  deUvery  of  the  distant  signals. 

Similarly,  a  building  owner  could  also 
be  a  SMATV  system  operator,  if  the 
building  owner  is  the  one  that  provides 
the  retransmission  service  and  collects 
the  payments  from  the  subscribers. 

Furthermore,  the  Office  acknowledges 
the  points  raised  by  MaxTel  et  al.  about 
bulk  rates  and  the  importance  of 
ensuring  that  any  rules  adopted  for 
SMATV  system  are  consistent  with  the 
Office's  poUcy  toward  traditional  cable 
systems.  Therefore,  the  gross  receipts 
that  shall  be  reported  shall  be  those 
collected  by  the  filer,  either  directly 
from  the  subscribers  or  indirectly 
through  a  third  party. 
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In  no  case  shall  gross  receipts  for  the 
SMATV  faciUty  be  less  than  the  cost  of 
obtaining  the  signals  of  primary 
broadcast  transmitters  for  subsequent 
retransmission  by  the  SMATV  fadUty. 
As  a  result,  if  the  building  owner  is  the 
SMATV  system  operator  because  he  or 
she  provides  the  retransmission  service, 
but  does  not  charge  his  or  her  residents, 
tenants,  or  guests,  because  it  is  a  "free" 
service,  the  building  owner, 
nonetheless,  reports  as  gross  receipts  the 
amoimt  that  he  or  she  pays  the  satellite 
carrier  for  the  cost  of  bringing  in  the 
broadcast  signals. 

Calculation  of  Royalties  for  Form  3 
SMATV  Systems 

In  the  Notice  of  Proposed 
Rulemaking,  the  Office  stated  that 
SMATV  systems  that  file  as  Form  3 
systems — those  grossing  $292,000  or 
more  per  semiannual  accoimting 
period — would  be  required  to  comply 
with  the  signal  carriage  and  market 
quota  regulations  appUed  by  the  FCC  to 
cable  systems  when  making  their 
royalty  calculations,  even  £ough 
SMA'TV  systems  that  did  not  use  the 
pubUc  rights-of-way  were  not.  in  fact, 
subject  to  such  regulations. 

Tnis  proposal  is  supported  by  MPAA 
and  NCTA.  who  each  argued  that  if 
SMATV  systems  are  to  qualify  as  cable 
systems,  they  should  be  treated  the 
same  way  as  traditional  cable  systems. 
MPAA.  reply  comments  at  16-17; 
NCTA.  comments  at  2. 

This  proposal  is  opposed  by 
Commimity.  Community  argues  that  the 
Copyright  Office  is  bound  to  foUow  the 
law,  and  that,  under  FCC  rules.  SMATV 
systems  not  using  the  pubUc  rights-of- 
way  were  not  subject  to  distant  signal 
quotas.  Therefore,  the  Copyright  Office 
may  not  impose  3.75%  rate  charges  for 
signals  that  SMATV  systems  were 
permitted  to  import  before  1981. 
Furthermore.  Commimity  states  that  it 
received  an  opinion  letter  from  the 
General  Coimsel  of  the  Copyright  Office 
in  1984  confirming  Community's 
interpretation  of  the  law.  Commimity, 
comments  at  2-3.  Attachment  C. 

In  reply.  NCTA  argues  that  the 
Copyright  Office  is  not  so  restrained  as 
Community  asserts,  and  that  the  Office 
may  make  common  sense  responses  to 
problems  that  arise  during  the 
implementation  of  section  111,  so  long 
as  those  responses  are  not  inconsistent 
with  congressional  intent.  NCTA 
believes  it  is  logical  for  the  Office  to 
conclude  that  since  Congress  intended 
new  technologies  to  be  eUgible  for  the 
cable  Ucense.  it  did  not  intend  to  treat 
these  new  technologies  more  favorably 
than  traditional  cable  systems.  FinaUy. 
NCT^  notes  that  the  Copyright  Office 


requires  newly  constructed  cable 
systems  to  pay  3.75%  rate  royalties  even 
though  they  were  never  subject  to  the 
FCC's  distant  signal  rules.  NCTA,  reply 
comments  at  1-3. 

The  Office's  main  goal  in 
administering  section  111  is  to 
implement  Congress'  intent.  Congress 
recently  addressed  the  issue  of  how  to 
apply  the  definition  of  a  cable  system  to 
new  technologies  when  it  amended 
section  111(f)  to  include  multichannel 
multipoint  distribution  service  systems, 
otherwise  known  as  MMDS  or  "wireless 
cable."  as  cable  systems.  SatelUte  Home 
Viewer  Act  of  1994.  PubUc  Law  103- 
369, 108  Stat.  3477.  Congressional 
intent  is  manifest  in  both  the  Senate  and 
House  reports.  The  Senate  report  stated: 

The  committee  intends  "wireless"  cable 
and  traditional  wired  cable  systems  to  be 
placed  on  equal  footing  with  respect  to  their 
royalty  obligations  under  the  cable 
compulsory  license,  so  that  one  not  have  an 
unfair  advantage  over  the  other  due  to 
differences  in  their  regulatory  status  under 
FCC  rules,  the  committee  expects  the 
Copyright  Office,  in  applying  section  111  to 
"wireless"  cable  systems,  should  treat 
"wireless"  cable  systems  as  if  they  were 
subject  to  the  same  FCC  rules  and  regulations 
that  are  applicable  to  wired  cable  systems. 

Sen.  Rep.  407. 103d  Cong..  2nd  Sess..  at 
14  (1994). 
Similarly,  the  House  Report  stated. 

Because  the  purpose  of  this  legislation  is 
to  place  wired  and  wireless  cable  systems  on 
a  level  playing  field,  in  calculating  the  fees 
payable  by  wireless  systems,  reference 
should  be  made  to  the  same  FCC  rules  that 
would  be  applicable  if  the  system  were 
wired,  e.g.,  the  distant  signal  quota  rules  for 
purposes  of  determining  whether  the  3.75% 
of  gross  receipts  rate  is  applicable. 

H.  R.  Rep.  703.  103d  Cong..  2nd  Sess.. 
at  19  (1994). 

Any  reUance  that  Community  beUeves 
should  be  placed  on  the  1984  opinion 
letter  bom  the  Office's  General  Counsel 
is  now  clearly  superseded  by  this 
expression  of  Congress'  intent. 
Therefore,  the  Office  will  require  Form 
3  SMATV  systems  to  calculate  their 
distant  signal  royalties  on  the  same 
basis  as  traditional  cable  systems. 

Conunonly  Owned  or  Controlled 
SMATV  Systems  in  Contiguous 
Conununities  and  SMATV  Systems 
Operating  From  the  Same  Headend 

Section  111(f)  states  that  for  purposes 
of  determining  the  royalty  fee.  two  or 
more  cable  systems  in  contiguous 
communities  under  common  ownership 
or  control,  or  operating  from  one 
headend,  shall  be  considered  as  one 
system. 

In  the  Notice  of  Proposed 
Rulemaking,  the  Office  stated  that  it  had 


received  a  request  from  NCTA  to 
address  its  petition  to  reinterpret  section 
111(f)  to  provide  that  two  or  more  cable 
systems  would  have  to  be  in  contiguous 
communities  under  common  ownership 
and  control  and  operating  frxjm  one 
headend  before  they  would  be  required 
to  file  as  one  individual  cable  system. 
The  Office  responded  to  NCTA's 
petition  by  stating  that  the  issue  was 
being  addressed  in  another  rulemaking 
proceeding  and  would  not  be  examined 
here.  56  FR  31596  (July  11. 1991). 
HowevCT,  several  commentators 
submitted  comments  on  a  related  issue 
asking  what  constitutes  "contiguous 
communities"  in  the  context  of  SMATV 
systems. 

Pepper  &  Corazzini  argues  that 
because  most  SMATV  systems  do  not 
use  the  pubUc  rights-of-way,  by  their 
very  nature,  they  are  stand  alone 
operations  and  are  not  contiguous  with 
each  other,  even  when  they  are  in  the 
same  community.  Pepper  &  Corazzini 
beUeve  they  should  be  considered 
contiguous  only  when  they  are 
physically  on  adjoining  properties  or  are 
interconnected  by  wire  or  radio.  Pepper 
&  Corazzini.  comments  at  7.  These 
comments  are  supported  by  MaxTel  et 
al.  MaxTel,  reply  comments  at  3—4. 

MPAA  and  NCTA  disagree  with 
Pepper  &  Corazzini  and  MaxTel  et  al. 
They  both  argue  that  SMATV  systems 
should  be  treated  the  same  way  as  cable 
systems  and  that  the  same  interpretation 
of  contiguous  communities  should 
apply.  NCTA  proposes  that  the  Office 
should  require  commonly  owned  or 
controlled  SMATV  systems  to  be 
considered  a  single  cable  system  when 
they  are  located  in  the  same  or 
contiguous  communities,  or  when  they 
operate  from  the  same  headend.  NCTA, 
comments  at  2-3.  MPAA  supports 
NCTA's  proposal.  MPAA.  reply 
comments  at  16. 

The  Copyright  Office  agrees  with 
MPAA  and  NCTA  that  Congress'  intent 
is  to  treat  new  technologies  on  the  same 
basis  as  traditional  cable  systems.  It 
would  be  inequitable  if  a  SMATV 
system  operator,  serving  several 
buildings  within  a  community,  were 
considered  to  be  operating  separate 
cable  systems,  while  a  cable  operator  in 
that  same  community  serving  several 
non-adjoining  households  is  considered 
a  single  system. 

Therefore,  the  Office  concludes  that  a 
SMATV  system  operator  is  a  single 
cable  system  when  it  serves  multiple 
unit  dwelUngs  in  the  same  community 
or  in  contiguous  communities,  using 
poUtical  boundaries  to  determine  when 
communities  are  contiguous. 
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Accordingly,  the  Copyright  Office  and 
the  Library  of  Congress  adopts  the 
following  rules. 

Liat  of  Subjects  in  37  CFR  Part  201 

Cable  compulsory  license,  Cable 
systems.  Satellite  master  antenna 
television  systems. 

Final  Regulations 

hi  consideration  of  the  foregoing,  part 
201  of  37  CFR,  chapter  D,  is  amended 
in  the  manner  set  forth  below. 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  U  S.C  702. 

1201.17    [Amended] 

2.  Section  201.17(b)(1)  is  amended  by 
adding  "hi  no  case  shall  gross  receipts 
be  less  than  the  cost  of  obtaining  the 
«ignaU  of  primary  broadcast 
transmitters  for  subsequent 
retransmission."  after  the  first  sentence. 

3.  Section  201.17(b)(2)  introductory 
text  is  amended  by  adding  "The  owner 
of  each  individual  cable  system  on  the 
last  day  of  the  accounting  period 
covered  by  a  Statement  of  Account  is 
responsible  for  depositing  the  Statement 
of  Account  and  remitting  the  copyright 
royalty  fees."  after  the  third  sentence. 

4.  Section  201.17(e)(2)(i)  is  amended 
by  adding  "The  "owner"  of  the  cable 
system  is  the  individual  or  entity  that 
provides  the  retransmission  service  and 
collects  payment  from  the  end  user 
either  directly  or  indirectly  through  a 
third  party."  after  the  first  sentence. 

DatMl:  April  3, 1M7. 
MarytMtli  Pvten, 
Begister  of  Copyrights. 

Approvsd  By: 
JaMsaBilli^liia, 

The  Librarian  ofConpvn. 
(FR  Doc.  97-9919  Filed  4-16-97;  8:45  am] 
loooc  MM-n-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(CA  17»-002te;  FRL-6697-1] 

Approval  and  Promulgation  of  Stat* 
hnplaflMntation  Plana;  Callfomia  State 
bnplaniantatton  Plan  RavMon;  Bay 
Af«a  Air  Quality  Managamant  Diatrtct 

AOeiCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 


State  Implementation  Plan.  The 
revisions  concern  rules  from  the  Bay 
Area  Air  Quality  Management  District 
(BAAQMD).  This  approval  action  will 
incorporate  five  rules  into  the  Federally 
approved  SIP.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  oxides  of  nitrogen  (NOx)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  rules  control  NOx 
emissions  from  boilers,  steam 
generators,  process  heaters,  stationary 
internal  combustion  engines,  stationary 
gas  turbines,  and  glass  melting  furnaces 
in  the  San  Francisco  Bay  area.  EPA  has 
evaluated  the  rules  and  is  taking  direct 
final  action  to  approve  them  under 
provisions  of  the  CAA  regarding  EPA 
actions  on  SIP  submittals,  and  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards.  The  rules  are 
being  approved  into  the  SIP  in 
accordance  with  the  area's  ozone 
maintenance  plan  for  redesignation  to 
attainment. 

DATES:  This  action  is  effective  on  June 
16, 1997  unless  adverse  or  critical 
comments  are  received  by  May  19. 1997. 
If  the  effective  date  is  delayed,  a  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 
Rulemaking  Office  (AIR-4).  Air 

Division,  U.S.  Environmental 

Protection  Agency.  Region  IX.  75 

Hawthorne  Street.  San  Francisco.  CA 

94105. 
Environmental  Protection  Agency.  Air 

Docket  (6102).  401  *M"  Street.  S.W.. 

Washington.  DC.  20460. 
CaUfomia  Air  Resources  Botuxl, 

Stationary  Source  Division.  Rule 

Evaluation  Section.  2020  "L"  Street. 

Sacramento.  CA  95814. 
Bay  Area  Air  Quality  Management 

District,  Rule  Development  Section. 

939  Ellis  Street.  San  Francisco.  CA 

94109. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Andrew  Steckel.  Rulemaking  Office 
(AIR-4).  Air  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1185. 

SUPPt-EMCNTARY  MFORMATKM: 

Applicability 

This  document  addresses  EPA's  direct 
final  action  for  the  following  BAAQMD 
rules:  Regulation  9,  Rule  7,  Nitrogen 


Oxides  and  Carbon  Monoxide  bom 
Industrial,  Institutional,  and 
Commercial  Boilers,  Steam  Generators, 
and  Process  Heaters;  Regulation  9,  Rule 
8,  Nitrogen  Oxides  and  Carbon 
•Monoxide  Emissions  fit)m  Stationary 
Internal  Combustion  Engines: 
Regulation  9,  Rule  9 — Nitrogen  Oxides 
from  Stationary  Gas  Turbines: 
Regulation  9,  Rule  11 — Nitrogen  Oxides 
and  Carbon  Monoxide  from  Utility 
Electric  Power  Generating  Boilers;  and 
Regulation  9,  Rule  12,  Nitrogen  Oxides 
from  Glass  Melting  Furnaces. 

These  BAAQMD  rules  were  adopted 
on  September  15, 1993,  January  20. 
1993,  September  21.  1994,  November 
15,  1995  and  January  19.  1994. 
respectively.  They  were  submitted  by 
the  State  of  California  on  July  23, 1996. 
The  rules  were  foimd  to  be  complete  on 
January  17,  1997,  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51,  Appendix  V.'  EPA 
is  taking  direct  final  action  to  approve 
all  five  rules  into  the  SIP. 

Background 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  (CAA)  were 
enacted.  Pub.  L.  101-549. 104  SUt. 
2399.  codified  at  42  U.S.C.  7401-7671q. 
The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
through  reasonably  available  control 
technology  (RACT)  are  set  out  in  section 
182(f)  of  the  CAA.  On  November  25, 
1992,  EPA  pubhshed  a  notice  of 
proposed  rulemaking  entitled  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble; 
Clean  Air  Act  Amendments  of  1990 
Implementation  of  Title  I;  Proposed 
Rule,"  (the  NOx  Supplement)  which 
describes  the  requirements  of  section 
182(f).  The  November  25,  1992 
document  should  be  referred  to  for 
further  information  on  the  NOx 
requirements  and  is  incorporated  into 
this  document  by  reference.  Section 
182(f)  of  the  Clean  Air  Act  requires 
States  to  apply  the  same  requirements  to 
major  stationary  sources  of  NOx 
("ma)or"  as  defined  in  section  302  and 
section  182  (c),  (d).  and  (e))  as  are 
apphed  to  major  stationary  sources  of 
volatile  organic  compounds  (VOCs),  in 
moderate  or  above  ozone  nonattaiiunent 
areas.' 


•  EPA  adoptad  th«  coraplat«fl«M  critarU  on 
Fabruary  16.  1990  (S5  FR  S830)  and.  pursuant  to 
imMoa  no(k)(lKA)  of  tha  CAA.  r«vi»ed  the  critaria 
on  Aufuat  26.  IWl  (S«  FR  42216). 

'Tha  San  Franciico  Bay  Araa  wat  deaignatad  as 
a  modarata  nonattainmant  area  /or  ozone,  and 
claaaified  by  oparalion  of  law  pursuant  to  sactiona 
107(d)  and  1 81  (a)  upon  tha  date  of  enactment  of  tha 
CAA.  See  »  FR  54694  (November  6. 1991).    ^ 
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Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  technique  guidelines 
(CTG)  document  or  a  post-enactment 
CTG  document)  by  November  15,  1992. 
There  were  no  NOx  CTGs  issued  before 
enactment  and  EPA  has  not  issued  a 
CTG  document  for  any  NOx  category 
since  enactment  of  the  CAA.  The  RACT 
rules  covering  NOx  sources  and 
submitted  as  SIP  revisions  are  expected 
to  require  final  illstallation  of  the  actual 
NOx  controls  by  May  31, 1995  for  those 
sources  where  installation  by  that  date 
is  practicable. 

NOx  emissions  contribute  to  the 
production  of  groimd  level  ozone  and 
smog.  The  five  BAAQMD  rules  control 
emissions  of  NOx  from  commercial  and 
industrial  boilers,  steam  generators,  and 
process  heaters;  stationary  internal 
combustion  engines;  stationary  gas 
turbines;  electric  power  generating 
boilers;  and  glass  melting  furnaces.  The 
rules  were  adopted  as  part  of  the 
BAAQMD's  efforts  to  achieve  the 
National  Ambient  Air  Quality  Standard 
for  ozone,  as  well  as  to  satisfy  the 
mandates  of  the  Cafifomia  State  Clean 
Air  Act  requirements.  They  were 
submitted  in  response  to  the  CAA 
requirements  cited  above. 

However,  subsequent  to  the  complete 
submittal  of  the  BAAQMD  NOx  rules 
pursuant  to  the  CAA,  the  district 
applied  for  an  exemption  from  the  NOx 
RACT  requirements  pursu£mt  to  section 
182(f)(3).  The  BAAQMD's  exemption 
request  was  submitted  along  with 
amendments  to  the  BAAQMD's  request 
for  redesignation  to  attainment  of  the 
ozone  standard.  The  basis  for  the 
BAAQMD's  exemption  request  was  that 
the  area  had  achieved  the  ozone  ' 
standard,  as  demonstrated  by  three 
years  of  monitoring  data,  without 
having  implemented  the  NOx  measures. 
While  the  BAAQMD  had  adopted  and 
submitted  the  measures  in  response  to 
both  the  State  and  Federal  requirements, 
the  emission  reductions  obtained  by  the 
rules  would  not  occur  until  full 
implementation  in  the  future.  The 
district  was  able  to  demonstrate  with 
three  years  of  monitoring  data  that  the 
Federal  ozone  standard  was  reached 
without  having  implemented  the  NOx 
control  measures.  Subsequently,  EPA 
evaluated  the  exemption  request  and 
pubUshed  an  approval  for  the 
BAAQMD's  petition  for  a  NOx  RACT 
exemption  on  May  22, 1995  (60  FR 
27028). 

While  the  BAAQMD  was  no  longer 
required  to  submit  NOx  RACT  rules 
pursuant  to  section  182(b)(2),  the 
BAAQMD  incorporated  several  of  the 
previously  submitted  NOx  rules  as 


contingency  measures  in  its  ozone 
maintenance  plan  as  a  requirement  for 
redesignation  to  attainment  Since  being 
redesignated  to  attainment  of  the  ozone 
standard.^  the  Bay  Area  has  recorded 
violations  of  the  Federal  ozone 
standard,  therefore  triggering  the 
contingency  measures  of  the 
maintenance  plan.  In  accordance  with 
the  redesignation  maintenance  plan, 
and  at  the  request  of  the  BAAQMD,  EPA 
is  incorporating  the  NOx  measures  into 
the  SIP.  The  BAAQMD  resubmitted  the 
contingency  measures  being  acted  on  in 
this  docimient  on  July  23. 1996.  This 
action  encompasses  part  of  the  measures 
identified  in  the  plan  as  contingency 
measures. 

EPA  Evaluation  and  Action 

In  determining  the  approvabihty  of  a 
NOx  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  foimd 
in  section  110,  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  the  NOx  Supplement  and 
various  EPA  policy  guidance 
documents.*  Among  these  provisions  is 
the  requirement  that  a  NOx  rule  must, 
at  a  minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  NOx  emissions.  However, 
because  these  measures  are  being 
incorporated  into  the  SIP  as 
maintenance  measures  for  the  area's 
redesignation  plan,  the  rules  are  not 
being  evaluated  for  meeting  the  RACT 
emission  limits  pursuant  to  section 
182(f)  of  the  CAA.  Rather,  the  rules  are 
being  incorporated  into  the  SIP  as 
attainment  maintenance  measures  for 
ozone.  They  are  therefore  being 
evaluated  against  the  emissions 
reductions  committed  to  in  the 
maintenance  plan,  and  SIP 
enforceability  guideUnes. 

EPA  is  approving  these  measures, 
although  some  areas  for  improvement 
have  been  identified.  Refer  to  the 
technical  support  document,  dated 
January  24, 1997,  for  further  analysis  of 
the  rules  and  eueas  identified  for 
improvement.  The  BAAQMD  rules  will 
strengthen  and  maintain  the  SIP  and 
together  are  estimated  to  achieve  32.4- 


'Soe  60  FR  27028  (May  22.  1995). 

*  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
poet-1987  ozone  and  carbon  monoude  policy  that 
concern  RACT,  52  FR  45044  (November  24,  1987); 
and  "Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24, 1987  Federal  RcgiHar 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Fadaral  Kagialar  on  May  25. 1988). 


34  tons  per  day  erf  NOx  emissions  upon 
full  implementation.  EPA  has  evaluated 
the  submitted  rules  and  has  determined 
that  they  are  consistent  with  the  CAA, 
EPA  regulations  and  EPA  policy. 
Therefore,  all  five  rules  are  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  applicable 
requirements  of  section  110(a)  and  part 
D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
Ught  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reouirements. 

EPA  is  publishing  this  dociunent 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
pubUcation.  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  June  16. 1997, 
unless,  by  May  19, 1997,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  acrtion  wUl  be  withdrawn  before  the 
effective  date  by  pubUshing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  pubUc  is  advised  that  this 
action  will  be  effective  June  16, 1997. 

Regulatory  Process 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  imdertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  State 
implementation  plan  revision,  the  State 
and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
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perfonn  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  direct 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

§W  approvals  under  section  110  and 
subchapter  I,  pari  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  affected  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
CAA,  preparation  of  a  regulatory 
flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C. 
section  7410(a)(2). 

Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under 
procedures  published  in  the  Federal 
Register  on  January  19.  1969  (54  FR 
2214-2225).  as  revised  by  a  ]\ily  10, 
1995  memorandum  fit>m  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  review  under 
Executive  Order  12866. 

Submission  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,^ Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Oxides  of 
nitrogen.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1982. 

Dated:  February  6, 1997. 
Felicia  Marcus, 
Regional  Administrator 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(239)(i)(D)  to  read 
as  follows: 

152.220    MentHlcatlon  of  Plan. 


(c)  •   *  • 
(239) •   •   * 

(!)•** 

(D)  Bay  Area  Air  Quality  Management 
District. 

[1)  Regulation  9,  Rule  7,  adopted  on 
September  15, 1993:  Regulation  9,  Rule 
8.  adopted  on  January  20. 1993; 
Regulation  9,  Rule  9,  adopted  on 
September  21. 1994;  Regulation  9,  Rule 
11,  adopted  on  November  15, 1995; 
Regulation  9.  Rule  12.  adopted  on 
January  19.  1994. 

(FR  Doc  97-9946  Filed  4-16-97;  8:45  am] 

BH.UNOCOOC  M«0  M  W 


ENVtR0f4MENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IRI-6972a;FRL-«711-1] 

Limited  Approval  and  Limited 
Diaapproval  of  Implementation  Plans; 
Rhode  Island 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rule.  * 

SUMMARY:  The  EPA  is  issuing  a  limited 
approval,  limited  disapproval  action  on 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Rhode  Island.  The  SIP  revisions  consist 
of  the  State's  15  Percent  Rate  of  Progress 
(ROP)  Plan  and  contingency  plan.  The 
15  percent  ROP  and  contingency  plans 
were  submitted  to  satisfy  CAA 
provisions  that  require  ozone 
nonattainment  areas  classified  as 
moderate  and  above  to  devise  plans  to 
reduce  volatile  organic  compound 
(VOC)  emissions  15  percent  by  1996 
when  compared  to  a  1990  baseUne. 
DATES:  This  rule  is  effective  May  19, 
1997. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
Office  of  Ecosystem  Protection. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
Floor.  Boston.  Massachusetts.  02203, 
and  at  the  Rhode  Island  Department  of 
Environmental  Management.  Division  of 
Air  Resources,  291  Promenade  Street, 
Providence,  Rhode  Island.  02908-5767. 
Persons  interested  in  examining  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  McConnell.  Air  Quality 
Planning  Unit.  EPA  Region  I.  JFK 
Federal  Building,  Boston, 
Massachusetts,  02203;  telephone  (617) 
565-9266. 

SUPPLEMENTARY  INFORMATION:  On 
October  30,  1996  (61  FR  55943).  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of  Rhode 
Island.  One  portion  of  the  NPR 
consisted  of  a  proposed  limited 
approval,  limited  disapproval  of  a 
revision  to  the  Rhode  Island  SIP 
establishing  a  15  Percent  VOC  emission 
reduction  plan  and  contingency  plan. 
The  formal  SIP  revision  was  submitted 
by  Rhode  Island  on  March  15, 1994  and 
updated  on  May  23.  1994. 

The  15  Percent  and  Contingency 
plans  submitted  by  Rhode  Island  outline 


18714        Federal  Register  /  Vol.  62,  No.  74  /  Thursday,  April  17,  1997  /  Rules  and  Regulations 


Title  V  permits.  As  discussed  within  the 
proposed  action.  Rhode  Island  can 
receive  credit  from  these  programs  by 
incorporating  the  relevant  docimients 
into  the  State's  SIP. 
'  The  DEM's  claim  that  pursuant  to  the 


reductions  creditable  towards  the  15% 
reduction. 

Comment — Proposed  Action, 
Conformity  Lapse:  The  DEM  notes  that 
EPA's  proposal  stipulates  that  a 
conformity  lapse  will  occur  120  days 


On  January  17, 1997,  EPA's  Regional 
Administrator  sent  a  letter  to  Governor 
Almond  addressing  the  issue  of  the 
timing  of  a  conformity  lapse.  Within 
that  letter,  EPA  notes  that  once  the 
proposed  revisions  to  the  conformity 
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a  strategy  to  reduce  hydrocarbon 
emissions  in  the  Providence,  Rhode 
Island  serious  nonattainment  area.  The 
specific  components  of  the  State's  plans 
and  the  rationale  for  EPA's  proposed 
action  are  explained  in  the  NPR  and 
will  not  be  restated  here. 

The  Rhode  Island  Department  of 
Environmental  Management  (DEM)  was 
the  sole  commenter  on  the  NPR.  TTieir 
comments  are  contained  within  a 
November  26,  1996  letter  to  Susan 
StudUen.  Deputy  Director.  Office  of 
Ecosystem  Protection.  The  region  has 
responded  fully  to  the  RI-DEM 
comments  in  a  response  to  comments 
memorandum  available  in  the  docket  for 
this  action.  A  siunmary  of  these 
comments  and  EPA's  responses  appears 
below. 

Comment — Motor  Vehicle  Inspection 
and  Maintenance  (I/M):  The  DEM 
acknowledges  that  implementation  of  an 
I/M  program  has  not  yet  occuirred,  but 
points  out  that  much  work  has  occurred 
over  the  past  several  years  to  initiate 
such  a  program.  The  DEM  feels  that 
EPA's  recent  flexibiUty  in  the  design  of 
such  programs,  while  laudable,  has 
made  it  difficult  to  finaUze  any 
particular  program.  A  brief  history  of 
the  State's  efforts  in  this  area  is  then 
provided. 

Response:  EPA  recognizes  the  actions 
taken  to  date  by  Rhode  Island  with 
regard  to  the  implementation  of  an  I/M 
program  in  the  State.  However,  Rhode 
Island  has  not  compUed  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  regulations  which  required  that 
states  start  such  programs  by  January  1. 
1995.  Rhode  Island  correctly  notes  that 
EPA  has  been  modifying  requirements 
to  provide  greater  flexibility  to  states  for 
I/M  programs,  and  that  EPA  has  allowed 
time  for  states  to  take  advantage  of  these 
new  provisions. 

The  National  Highway  Systems 
Designation  Act  (NHSDA)  provided  an 
opportunity  with  a  very  short  time 
window  for  states  to  submit  test-and- 
repair  programs  without  the  penalty 
previously  utihzed  by  EPA  for 
calculating  emissions  from  such 
programs,  and  in  addition  provided 
time  for  program  startup,  llie  states 
which  took  advantage  of  this 
opportimity  are  required  to  start  their 
programs  no  later  than  November  15. 
1997  in  order  for  a  full  two  year  test 
cycle  to  occur  by  November  15. 1999. 
the  date  for  15%  plan  comphance. 
(There  is  one  NHSDA  program  that  will 
not  start  until  1998.  but  it  has  a  one  year 
test  cycle.) 

Rhode  Island  did  not  submit  an  L^ 
program  under  the  NHSDA.  Rhode 
Island  is  not  implementing  the  program 
currently  authorized  in  the  State  and 


has  not  yet  proposed  a  substitute 
program.  It  is  EPA's  imderstanding  that 
Rhode  Island  currently  envisions 
starting  testing  of  motor  vehicles  in  late 
1998  or  early  1999,  and  will  most  likely 
adopt  a  biennial  program.  That  schedule 
puts  the  State  about  one  year  behind 
virtually  all  other  States  that  need 
emission  reductions  from  auto 
emissions  testing  to  meet  the  15  percent 
emission  reduction  requirement.  Since 
Rhode  Island's  15%  plan  reUes  heavily 
upon  the  emission  reductions  from  a 
motor  vehicle  emission  testing  program, 
the  timeframe  for  achieving  the  15 
percent  VOC  reductions  is  similarly 
delayed.  In  an  August  1996 
memorandum  from  John  Seitz  and 
Margo  Oge  to  the  Regional  Air  DirectMs. 
EPA  articulated  that  emission 
reductions  from  revised  I/M  programs 
that  occur  before  November.  1999  will 
be  allowed  to  count  towards  15%  plan 
emission  reductions.  The  continued 
delay  by  Rhode  Island  in  implementing 
a  motor  vehicle  emission  inspection 
program  will  make  meeting  the 
November  1999  target  date  increasingly 
difficult  for  the  State. 

Comment— Other  Deficiencies:  The 
DEM  notes  that  EPA's  proposal 
identifies  several  minor  discrepancies 
between  EPA's  calculation  of 
appropriate  emission  reductions  and  the 
reductions  calculated  by  the  State,  as 
described  below: 

1.  Comment — Submittal  of  Drafts, 
AIM  Credit:  The  RI-DEM  notes  that  they 
had  submitted  the  regulations  reUed 
upon  within  the  15%  plan,  as  well  as 
the  15%  plan  itself,  to  EPA  in  draft 
form.  EPA  reviewed  and  commented  on 
the  draft  regulations  and  the  draft  15% 
plan,  and  should  have  identified  these 
minor  problems  through  that  process 
but  did  not.  Several  of  the  problems 
dted.  for  example,  the  lack  of  inclusion 
of  windshield  wiper  fluid  in  the 
consiuner  and  commercial  products 
rule,  could  have  easily  been  addressed 
at  that  time.  Additionally,  EPA  changed 
the  amount  of  credit  states  could  take 
due  to  the  EPA's  pending  national  rule 
on  architectural  and  industrial 
maintenance  (AIM)  coatings  after  Rhode 
Island  submitted  its  15%  plan.  The 
DEM  feels  that  the  EPA's  delay  in 
proposing  approval  or  disapproval  of 
the  State's  plan  should  not  be  groimds 
for  discounting  credit  due  to  a  revised 
estimate  of  the  emission  reductions 
from  the  pending  AIM  rule. 

Response:  The  DEM's  15%  plan,  and 
four  VOC  control  regulations  reUed 
upon  in  the  plan  to  achieve  emission 
reductions  were  submitted  in  early 
1994.  EPA  used  the  best  information 
available  at  the  time  drafts  of  these 
documents  were  submitted  to  review 


and  analyze  the  emission  reduction 
claims  made  by  the  state,  and  made  a 
good  faith  effort  to  identify  all  errors  at 
that  time.  A  minor  discrepancy  (0.05 
tons  per  day)  in  the  amount  of  credit 
claimed  from  plant  shutdowns  was  not 
detected  at  that  time,  but  was  noted 
subsequent  to  the  final  submittal  by  the 
state. 

During  1995.  EPA  finaUzed  a  report  to 
Congress  on  VOC  emissions  fit>m  the 
consimier  and  commercial  product 
category.  Information  contained  in  that 
report  allowed  EPA  to  perform  a 
detailed  analysis  of  the  emission 
reductions  claimed  by  Rhode  Island 
from  its  rule  on  this  emission  source 
category.  That  review  disclosed  that  the 
State  had  overestimated  the  emission 
reductions  likely  to  result  from  this  rule. 

EPA  agrees  that  Rhode  Island 
correctly  calculated  the  amount  of  credit 
likely  to  occur  from  the  EPA's  pending 
AIM  rule  based  on  EPA  guidance 
available  at  the  time  of  the  State's 
submittal.  However,  EPA  later  revised 
the  emission  reduction  estimate 
downward  based  on  a  better 
imderstanding  of  what  the  provisions  of 
the  final  rule  would  be.  The  DEM  could 
have  revised  its  plan  in  light  of  the  new 
guidance.  EPA  beUeves  that  the  best 
information  available  should  be  used  in 
making  determinations  on  the  emission 
reductions  within  the  15%  plan,  and 
therefore  feels  that  the  most  recent 
guidance  memorandimi  on  credit  from 
the  AIM  rule  is  the  appropriate  tool  to 
use  to  analyze  the  State's  credit  claim. 

With  regard  to  delays  by  EPA  in 
processing  the  State's  SIP.  EPA  did  not 
feel  it  was  appropriate  to  move  forward 
with  an  approval  or  disapproval  of 
Rhode  Island's  15%  plan  given  the 
uncertain  status  of  the  State's  auto 
emission  testing  program.  EPA  chose  to 
propose  disapproval  of  the  State's  plan 
when  it  became  clear  that  significant 
delays  were  occurring  in  the 
implementation  of  the  program. 

2.  Comment — Air  Toxics  and  Mwi- 
Control  Technique  Guideline  (CTG) 
Reductions:  The  DEM's  comments 
reflect  that  EPA's  only  reason  for  not 
approving  the  emission  reduction  credit 
generated  by  these  programs  is  that  they 
have  not  been  submitted  to  EPA  as  SIP 
revisions.  The  DEM  notes  that  since  the 
reductions  have  occurred,  according  to 
the  Transportation  Conformity 
Regulation,  these  deficiencies  could  be 
protected  by  a  protective  finding  and 
should  not  trigger  the  transportation 
consequences  indicated  in  the  proposed 
disapproval. 

Response:  Section  182(b)(1)(C)  of  the 
Clean  Air  Act  requires  creditable 
reductions  to  be  in  a  State's 
implementation  plan.  EPA  rules,  or 
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the  Rhode  Island  Contingency  plan.  The 
plan  does  not  meet  the  requirements  of 
sections  172(c)(9)  and  182(c)(9)  for 
contingency  measures  because  the  plan, 
if  implemented,  will  not  achieve  the 
required  3  percent  emission  reduction. 

A  J^t*;..._-ll..      >l I J M.    C..II_- 


EPA  has  determined  that  budget  is  no 
longer  credible.  EPA,  therefore,  is 
rescinding  the  protective  finding ' 
through  this  final  disapproval  action. 
EPA  is  notifying  the  State,  the 
Metropolitan  Planning  Organizations, 


»    ¥      *^         ■-» 


environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

AdministratiTe  Requirements 

A.  Executive  Order  12866 
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Title  V  permits.  As  discussed  within  the 
proposed  action.  Rhode  Island  can 
receive  credit  from  these  programs  by 
incorporating  the  relevant  documents 
into  the  State's  SIP. 

The  OEM's  claim  that  pursuant  to  the 
EPA's  Transportation  Conformity 
Regulation  these  deficiencies  could  be 
protected  by  a  protective  finding  is  not 
correct.  EPA's  rationale  for  not 
proposing  to  institute  a  protective 
finding  was  based  on  the  failure  of  the 
state  to  implement  an  auto  emission 
testing  program,  not  on  the  tailure  to 
incorporate  air  toxics  and  non-CTG 
orders  into  the  State's  SIP.  The  failure 
to  implement  the  auto  emission  testing 
program  has  made  the  State's  mobile 
source  emission  budget  unrealistic,  and 
therefore  a  protective  finding  was  not 
proposed. 

3.  Comment — Basis  for  Proposed 
Disapproval:  The  DEM  notes  their 
imderstanding  that  based  on 
conversations  with  EPA  staff,  the  non- 
I/M  deficiencies  noted  in  the  proposed 
disapproval  would  not  of  themselves 
have  led  EPA  to  propose  disapproval  of 
the  State's  15%  plan,  and  that  a 
recalculation  of  the  State's  15%  plan 
using  updated  growth  assumptions 
could  negate  the  need  for  these  non- 1/ 
M  reductions.  DEM  requests  that  EPA's 
final  rule  should  clearly  state  that  the 
failure  to  secure  L/M  reductions  formed 
the  basis  of  EPA's  action,  and  that  the 
other  issues  may  not  be  an  issue  once 
the  ROP  calculations  are  updated. 

Response:  EPA  agrees  that  it  based  its 
proposed  disapproval  action  primarily 
on  the  failure  of  the  State  to  sectue  1/ 
M  reductions.  The  proposed 
disapproval  notice  contained  a  table 
outUnLng  the  magnitude  of  the 
noncreditable  emission  reductions  from 
which  it  can  clearly  be  seen  that  the 
failure  to  achieve  reductions  fitim  I/M 
caused  the  maiority  of  the  shortfall.  EPA 
also  agrees  that  the  other  issues  may  not 
be  of  consequence  once  the  State  revises 
its  plan.  It  is  possible  that  the  State  will 
design  and  implement  an  I/M  program 
that  will  achieve  sufficient  reductions  to 
yield  an  approvable  15%  plan  without 
addressing  EPA's  issues  on  the  non-I/M 
elements  of  the  plan.  But  a  great  deal 
depends  on  the  design  and  timing  of 
Rhode  Island's  I/M  program,  which  is 
still  so  uncertain  that  EPA  cannot 
predict  whether  Rhode  Island  will 
ultimately  need  to  revise  the  non-I/M 
elements  of  its  plan.  Additionally  EPA 
notes  that  the  State's  current  intention 
to  revise  its  15%  plan  to  incorporate 
updated  growth  assumptions  presents 
an  opportunity  for  the  State  to  make 
these  minor  corrections  and  to  submit 
the  SIP  revisions  necessary  to  make  the 
non-CTG  and  air  toxics  emission 


reductions  creditable  towards  the  15% 
reduction. 

Comment — Proposed  Action, 
Conformity  Lapse:  The  DEM  notes  that 
EPA's  proposal  stipulates  that  a 
conformity  lapse  will  occur  120  days 
after  a  final  disapproval  action,  and  that 
after  the  lapse  no  new  project  level 
conformity  determinations  may  be 
made.  The  DEM  agrees  that  this  is 
cousistent  with  EPA's  current 
conformity  rule,  but  points  out  that 
under  a  proposed  revision  to  the  EPA's 
conformity  rule  published  in  July  of 
1996,  a  lapse  would  be  imposed  2  years 
after  a  final  disapproval  action,  and  that 
a  conformity  freeze  rather  than  a  lapse 
would  be  imposed  120  days  after  a  final 
disapproval  action. 

The  DEM  notes  that  the  15%  plan  was 
submitted  in  the  Spring  of  1994,  and 
that  EPA,  by  proposing  action  on  the 
plan  at  this  point  in  time,  gives  the 
appearance  of  attempting  to  rush  the 
action  through  so  that  a  lapse  will  occur 
in  the  State  instead  of  the  less  punitive 
freeze.  The  DEM  feels  this  is 
inappropriate,  particularly  in  light  of 
the  State's  good  faith  efforts  to 
implement  I/M  in  the  State. 
Accordingly,  DEM  urges  EPA  to  delay 
finahzing  the  disapproval  action  until 
the  conformity  amendments  are 
finalized.  DEM,  in  turn,  will  continue  to 
move  forward  with  I/M  as  expeditiously 
as  possible,  and  will  introduce  I/M 
legislation  in  January  of  1997.  The  DEM 
also  pledges  to  update  its  15%  plan  and 
submit  a  revised  plan  to  the  EPA  as  an 
SIP  revision. 

Response:  EPA  did  not  propose  action 
on  Rhode  Island's  15%  plan  in  the  fall 
of  1996  in  an  attempt  to  ensure  that  a 
conformity  lapse,  rather  than  a  freeze, 
occur.  Contrary  to  Rhode  Island's 
suggestion  that  EPA  is  hurrying  this 
action,  EPA  has  been  exceedingly 
deliberate  in  its  approach  to  Rhode 
Island's  15%  plan  and  I/M  program.  The 
EPA  has  delayed  action  on  most  15% 
plans  because  most  of  these  plans  relied 
substantially  on  the  reductions  from  1/ 
M  programs,  and  most  I/M  programs 
have  been  delayed.  In  1995,  EPA  revised 
its  criteria  for  acceptable  I/M  programs. 
The  goal  of  the  revised  I/M  criteria  was 
to  give  states  flexibility  in  the  design  of 
such  programs.  The  NHSDA  of  1995 
outlines  the  EPA's  revised  I/M  criteria, 
and  set  a  timetable  for  States  to 
implement  the  revised  criteria.  Rhode 
Island  did  not  meet  this  timetable,  and 
it  was  that  failure  that  finally  led  EPA 
to  propose  disapproval  of  Rhode 
Island's  15%  plan.  Although  EPA  hopes 
that  Rhode  Island  is  committed  to 
implementing  I/M,  the  fact  is  that  the 
State  is  significantly  behind  similar 
efforts  being  made  by  other  States. 


On  January  17. 1997,  EPA's  Regional 
Administrator  sent  a  letter  to  Governor 
Almond  addressing  the  issue  of  the 
timing  of  a  conformity  lapse.  Within 
that  letter,  EPA  notes  that  once  the 
proposed  revisions  to  the  conformity 
rule  are  finalized,  Rhode  Island  will  be 
subject  to  their  provisions,  regardless  of 
when  the  final  disapproval  action  is 
published  for  the  State's  15%  plan. 
Therefore,  if  EPA's  conformity  rule  is 
finalized  as  it  was  proposed,  and  prior 
to  the  expiration  of  the  120  day 
conformity  lapse  clock  required  by  the 
current  conformity  rule,  a  conformity 
freeze  rather  than  a  lapse  will  be 
imposed  on  the  state.  If  EPA's 
conformity  rule  is  finalized  after 
expiration  of  the  120  day  clock,  a  lapse 
would  go  into  effect.  The  lapse, 
however,  would  convert  to  a  freeze  once 
EPA's  conformity  rule  is  finalized, 
presuming  the  final  conformity  rule 
reflects  the  position  on  this  issue 
articulated  in  the  proposal. 

Final  Action 

The  EPA  is  issuing  a  limited  approval, 
limited  disapproval  of  the  Rhode  Island 
15  Percent  ROP  and  Contingency  plans. 
The  Rhode  Island  15  Percent  ROP  plan 
will  not  achieve  enough  reductions  to 
meet  the  requirements  of  section 
182(b)(1)  of  the  CAA.  Additionally,  the 
portion  of  the  State's  contingency  plan 
consisting  of  the  two  VOC  control 
regulations  does  not  meet  the 
requirements  of  section  172(c)(9)  of  the 
CAA.  These  regulations  are  triggered 
upon  failure  of  the  State  to  meet  ROP 
requirements,  but  are  not  also  triggered 
by  failuj«  of  the  State  to  attain  the 
NAAQS  for  ozone  by  the  area's 
attainment  date  as  required  by  section 
172(c)(9).  In  light  of  these  deficiencies, 
the  EPA  caimot  grant  full  approval  of 
these  plan  revisions  under  Section 
110(k)(3)  and  Part  D. 

However,  the  EPA  may  grant  a  limited 
approval  of  the  submitted  plans  under 
section  110(k)(3)  and  section  301(a) 
since  the  rules  making  up  the  15  Percent 
Plan  and  the  Contingency  Plan  will 
result  in  VOC  emission  reductions^and 
will  strengthen  the  SIP.  Thus,  the  EPA 
is  issuing  a  limited  approval  of  the 
Rhode  Island  15  Percent  Plan  and 
Contingency  Plan  under  sections 
110(k)(3)  and  301(a)  of  the  CAA. 

The  EPA  is  also  issuing  a  limited 
disapproval  of  the  Rhode  Island  1 5 
Percent  plan  under  sections  110(k)(3) 
and  301(a)  because  the  submittal  does 
not  fully  meet  the  requirements  of 
section  182(b)(1)  of  the  CAA  for  the  15 
Percent  Rate  of  Progress  Plans,  and  the 
plan  does  not  achieve  the  required 
emission  reductions.  In  addition,  the 
EPA  is  issuing  a  limited  disapproval  of 
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the  Rhode  Island  Contingency  plan.  The 
plan  does  not  meet  the  requirements  of 
sections  172(c)(9)  and  182(c)(9)  for 
contingency  measures  because  the  plan, 
if  implemented,  will  not  achieve  the 
required  3  percent  emission  reduction. 
Additionally,  the  plan  does  not  fully 
meet  the  requirements  of  section 
172(c)(9)  regarding  implementation  of 
contingency  measujces  if  the  area's 
attainment  date  is  not  met  according  to 
the  schedule  outlined  within  the  CAA. 

Rhode  Island  has  expressed  its 
intention  to  submit  a  revised  vehicle  1/ 
M  program.  The  additional  reductions 
from  vehicle  I/M  may  serve  to  correct 
the  shortfall  identified  in  this  proposed 
Federal  Register  Action.  Alternatively, 
Rhode  Island  could  implement  its 
existing  I/M  program.  To  gain  full 
approval  of  its  15  percent  plan,  Rhode 
Island  will  need  to  submit  a  revised 
plan  that  docxunents  the  necessary 
enforceable  reductions,  such  as  those 
resulting  from  a  revised  I/M  program  or 
other  enforceable  measures,  to  meet  the 
15  percent  rate  of  progress  requirements 
and  include  sufficient  contingency 
measures  to  achieve  a  3  percent 
reduction. 

Under  section  179(a)(2),  if  the 
Administrator  disapproves  a  submission 
under  section  110(k)  for  an  area 
designated  nonattainment  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  The 
imposition  of  emission  two  for  one 
ofbet  requirements,  and  loss  of  certain 
highway  funding.  The  18-month  period 
referred  to  in  section  179(a)  will  begin 
on  the  effective  date  estabUshed  in  the 
final  limited  disapproval  action.  If  the 
deficiency  is  not  corrected  within  6 
months  of  the  imposition  of  the  first 
sanction,  the  second  sanction  will 
apply.  This  sanctions  process  is  set  forth 
at  59  FR  39832  (Aug.  4,  1994),  to  be 
codified  at  40  CFR  52.31.  Moreover, 
within  two  years  of  the  final 
disapproval  of  a  required  SIP 
submission,  the  EPA  shall  promulgate  a 
federal  implementation  plan  (FIP)  under 
section  110(c). 

On  January  18. 1995.  the  EPA  made 
a  completeness  determination  on  the 
Rhode  Island  15  percent  plans  with  an 
approval  of  the  estabUshed  motor 
vehicle  emission  budget  for  use  in 
transportation  conformity 
determinations.  Because  the  motor 
vehicle  emission  budget  is  based  to  a 
significant  extent  upon  an  I/M  program 
not  being  implemented  by  Rhode  Island. 


EPA  has  determined  that  budget  is  no 
longer  credible.  EPA.  therefore,  is 
rescinding  the  protective  finding  i 
through  this  final  disapproval  action. 
EPA  is  notifying  the  State,  the 
Metropolitan  Planning  Organizations, 
the  U.S.  Federal  Highway  Agency,  and 
the  U.S.  Federal  Transit  Administration 
of  the  effect  of  a  disapproval  action  on 
conformity  in  Rhode  Island.  Under  the 
current  Transportation  Conformity 
Regulations,  the  conformity  status  of  the 
transportation  plan  and  trainsportation 
improvement  program  shall  lapse  120 
days  after  the  effective  date  of  EPA's 
final  disapproval  without  a  protective 
finding,  and  no  new  project-level 
conformity  determinations  may  be 
made.  Furthermore,  no  new 
transportation  plan.  TIP,  or  projects  may 
be  foujid  to  conform  until  another 
control  strategy  implementation  plan 
revision  fulfilling  the  same  Clean  Air 
Act  requirements  is  submitted,  foimd 
complete,  and  conformity  to  this 
submission  is  determined. 

The  timeframe  for  the  conformity 
lapse,  which  as  discussed  above  is  120 
days  after  the  efCsctlve  date  of  EPA's 
final  disapproval  action,  could  be 
changed  by  a  revision  to  EPA's 
conformity  rule.  On  July  9, 1996,  EPA    ' 
published  (61  FR  36112)  a  proposed 
rule  which  would  modify  the 
Transportation  Conformity  rule.  A  key 
provision  contained  in  the  proposal  was 
a  change  in  the  penalty  that  occurs  120 
days  after  a  final  disapproval  action. 
Instead  of  a  lapse,  a  less  pimitive 
conformity  frteze  was  proposed  to  occur 
in  120  days.  In  EPA's  proposed 
conformity  rule  revision,  the  axon 
restrictive  lapse  would  be  imposed  2 
years  after  a  final  disapproval  action. 
Therefore,  if  the  conformity  rule  is 
finalized  as  proposed,  the  conformity 
lapse  will  take  place  2  years  from  the 
effective  date  of  the  finiil  disapproval 
action,  and  a  freeze  would  be  imposed 
in  the  period  between  120  days  and  2 
years  following  the  effective  date  of  this 
action.  Rhode  Island  will  ultimately  be 
subject  to  the  provisions  contained  in 
EPA's  final  conformity  rule. 

Nothing  in  this  proposed  rule  should 
be  construed  as  permitting  or  allowing 
or  establishing  a  precedent  for  any 
future  request  for  revision  to  any  SIP. 
Each  request  for  revision  to  any  SIP 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 


>  Protective  finding  omuu  a  detennination  by 
EPA  that  the  control  ttratagy  contaioed  in  a 
(ubmittad  control  strategy  impletiMntation  plan 
revision  would  have  been  considered  approvable 
with  respect  to  requirements  for  emission 
reductions  if  all  committed  measures  had  been 
submitted  in  enforceable  form  as  required  by  Cleeii 
Air  Act  section  llO(aK2)(A). 


environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

AdministratiTe  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiu^  by  the 
Regional  administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this  action 
from  review  imder  Executive  Order 
12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  wul  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  sections  110  and 
301 ,  and  subchapter  I,  part  D  of  the 
Clean  Air  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  afiiected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibihty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  groimds.  Union  Electric  Co.  v  U.S. 
EPA.  427  US  246,  256-66  (S.CL  1976); 
42  U.S.C.  7410(a)(2). 

The  EPA's  limited  disapproval  of  the 
State  request  imder  sections  110  and 
301,  and  subdiapter  I,  Part  D  of  the  CAA 
does  not  affiect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  Federal 
reqiiirements  remain  in  place  after  this 
limited  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  State-enforceabiUfy. 
Moreover,  the  EPA's  limited 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requiranents. 
Therefore,  the  EPA  certifies  that  this 
limited  disapproval  action  does  not 
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have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements,  nor  does  it  impose  any 
new  Federal  requirements. 

C.  Unfunded  Mandates 

Under  Sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Regulatory  Flexibility  Act  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "ma)or  rule"  as  defined  by  5 
U.S.C.  804(2). 

£.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  cirt;uit  by  lune  16.  1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affeti  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 


shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons.. 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone. 

Dated:  March  8.  1997. 
lohn  P.  DeVillafs. 
Regional  Administrator.  EPA  Region  I 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Auihority:  42  U.S.C.  7401-7671q. 

Subpart  OO — Rhode  Island 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(50)  to  read  as 
follows: 

S  52.2070    ktontHicaticn  of  plan. 

(c)*   *   • 

(50)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Rhode  Island  Depar'ment  of 
Environmental  Management  on  March 
15, 1994.  The  revisions  consist  of  the 
State's  15  Percent  Plan  and  Contingency 
Plan.  EPA  is  approving  onty  the 
following  portions  of  these  submittals: 
15  Percent  Plan— the  EPA  is  approving 
the  calculation  of  the  required  emission 
reductions,  and  the  emission  reduction 
credit  claimed  from  surface  coating, 
printing  operations,  marine  vessel 
loading,  plant  closures  (0.79  tons  per 
day  approved  out  of  0.84  claimed), 
cutback  asphalt,  auto  refinishing,  stage 
11.  reformulated  gas  in  on-road  and  off- 
road  engines,  and  tier  I  motor  vehicle 
controls.  Contingency  Plan— the  EPA  is 
approving  the  calculation  of  the 
required  emission  reduction,  and  a 
portion  of  the  emission  reduction 
credits  claimed  from  Consumer  and 
Commercial  products  (1.1  tons  per  day 
approved  out  of  1.9  tons  claimed),  and 
architectural  and  industrial 
maintenance  (AIM)  coatings  (1.9  tons 
per  day  approved  out  of  2.4  tons 
claimed).  EPA  is  concurrently 
disapproving  portions  of  these  SIP 
submissions,  as  discussed  within 
§  52.2084(a)(2). 
(i)  Incorporation  by  reference. 
(A)  Letter  from  the  Rhode  Island 
Department  of  Environmental 
Management  dated  March  15,  1994. 


submitting  a  revision  to  the  Rhode 
Island  State  Implementation  Plan. 

2.  Section  52.2084  is  amended  by 
adding  paragraph  (a)(2l  to  read  as 
follows: 

§  52.2084    Rules  and  Regulations. 

•        »        •         •         « 

(a)*   •   * 

(2)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Rhode  Island  Department  of 
Environmental  Management  on  March 
15.  1994.  The  revisions  consist  of  the 
State's  15  Percent  Plan  and  Contingency 
Plan.  EPA  is  disapproving  the  following 
portions  of  these  SIP  submittals:  15 
Percent  Plan — Emission  reductions 
claimed  from  motor  vehicle  inspection 
and  maintenance  program,  non-CTG 
sources,  air  toxic  sources,  and  plant 
closures  (0.05  tons  per  day  disapproved 
out  of  0.84  tons  claimed).  Contingency 
Plan — a  portion  of  the  credit  claimed 
from  consumer  and  commercial 
products  (0.8  tons  per  day  disapproved 
out  of  1.9  tons  claimed),  and  a  portion 
of  the  credit  claimed  from  AIM  coatings 
(0.5  tons  per  day  disapproved  out  of  2.4 
tons  claimed). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tCO-001-0016;  FRL-6802-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  PM.o  Implementation 
Plan  for  Denver,  CO 

AGB4CY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


SiJMMARY:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  Colorado 
for  the  purpose  of  bringing  about  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMio)  in  the  Denver 
area.  The  SIP  revisions  were  submitted 
to  satisfy  certain  Federal  requirements 
for  an  approvable  moderate 
nonattainment  area  PMio  SIP  for  Denver 
and,  among  other  things,  contain 
enforceable  control  measures.  The  bulk 
of  the  revisions  were  submitted  on 
March  30,  1995.  Revisions  to  Colorado 
Regulation  No.  13loxygenated  fuels), 
which  is  one  of  the  control  measures 
relied  on  in  the  SIP,  were  adopted  by 
the  Air  Quality  Control  Commission 
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(AQCC)  on  October  19, 1995  and 
submitted  to  EPA  on  December  22, 
1995.  EPA  proposed  to  approve  the 
March  30, 1995  submission  on  October 
3, 1996.  On  December  6, 1996,  EPA 
pubUshed  a  supplemental  proposal  to 
approve  the  Denver  PMio  SIP  based  on 
the  October  19, 1995  version  of 
Regulation  No.  13  rather  than  the  prior 
version.  This  action  supersedes  EPA's 
July  25, 1994,  final  limited  approval  of 
certain  control  measures  foimd  in  the 
State's  June  7,  1993  Denver  PM,o  SIP 
submittal. 

DATES  This  action  will  become  effective 
on  May  19, 1997. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  Environmental  Protection 
Agency,  Region  VIII,  Air  Programs,  999 
18th  Street,  3rd  Floor,  South  Terrace. 
Denver.  Colorado  80202-2466;  Colorado 
Air  Pollution  Control  Division.  4300 
Cherry  Creek  Dr.  South,  Denver, 
Colorado  80222-1530;  and  the  Air  and 
Radiation  Docket  and  Information 
Center,  401  M  Street,  SW,  Washington, 
D.C.  20460.      " 

FOR  FURT11ER  INFORMATION  CONTACT: 
Callie  Videtich  at  (303)  312-6434. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Denver,  Colorado  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Act,  upon 
enactuient  of  the  Clean  Air  Act 
Amendments  of  1990.  ■  See  56  FR  56694 
(Nov.  6, 1991)  and  40  CFR  81.306 
(specifying  PM  lo  nonattainment 
designation  for  the  Denver  metropoUtan 
area).  The  air  quahty  planning 
requirements  for  moderate  PMio 
nonattainment  areas  are  set  out  in  Part 
D,  Subparts  1  and  4,  of  Title  I  of  the 
Act.  2 

The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Title  I  of  the  Act,  including  those  State 
submittals  containing  moderate  PMio 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  tignificanl  changes  to  the  Act.  See  Pub.  L.  No. 
101-S49, 104  Stat  2399.  References  herein  at*  to 
the  Clean  Air  Act.  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  7401,  et  seq. 

'Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  speciflcally  applicable  to  PMio 
nonattainment  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and,  as  appropriate,  in 
today's  notice  and  supporting  information. 


nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpratations  of  Title  I  advanced 
in  this  action  and  the  supporting 
rationale.  In  this  rulemaking  action  on 
the  Colorado  moderate  PMio  SIP  for  the 
Denver  nonattainment  area,  EPA  is 
applying  its  interpretations  considering 
the  specific  factual  issues  presented. 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
(those  areas  designated  nonattainment 
under  section  107(d)(4)(B)  of  the  Act) 
were  required  to  submit,  among  other 
things,  the  following  plan  provisions  by 
November  15, 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
bom  existiug  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimimi.  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  aate  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31,  1994; and 

4.  Provisions  to  assiue  that  the  control 
requirements  appUcable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sourc»s  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  new  source  review  (NSR) 
permit  program  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  PMio  by  June  30, 
1992  (see  section  189(a)).  On  January  14, 
1993,  the  State  submitted  regulation 
revisions  for  the  construction  of  new 
and  modified  major  stationary  soiuces. 
On  August  18, 1994.  EPA  partially 
approved  the  State's  NSR  program  for 
the  Denver  PMio  nonattainment  area 
because  the  State  had  not  yet  submitted 
NSR  provisions  for  sources  of  PMio 
precursors  (i.e.,  NOx  and  SO2)  in  the 


Denver  area  (see  59  FR  42300).  On 
August  25, 1994,  Colorado  submitted 
additional  NSR  provisions  for  precursor 
emissions.  EPA  took  final  action  on  that 
SIP  submittal  on  January  21, 1997  (62 
FR  2910).  Thus,  the  State  has  a  fully- 
approved  NSR  permitting  program  in 
place  for  the  Denver  moderate  PMio 
nonattainment  area. 

States  were  also  required  to  submit 
contingency  measures  for  PMio 
moderate  nonattainment  areas  by 
November  15, 1993.  The  contingency 
measures  for  the  Denver  PMio 
nonattainment  area  were  initially 
submitted  by  the  Governor  on  December 
9, 1993.  However,  those  control 
measures  were  later  incorporated  into 
the  revised  March  30,  1995  PMio  SIP  to 
help  demonstrate  attainment  and 
maintenance.  Thus,  the  State  developed 
new  contingency  measures,  and  on 
November  17,  1995,  the  Governor 
submitted  those  measures  to  EPA.  EPA 
took  direct  final  rulemaking  action  on 
the  contingency  meastires  SIP  submittal 
on  September  23,  1996  (61  FR  49682). 
Because  no  adverse  comments  were 
received  for  the  direct  final  rulemaking, 
the  rule  became  efCective  on  December 
23.  1996. 

On  Jime  7, 1993.  the  Governor 
submitted  a  SIP  for  Denver  to  EPA 
which  was  intended  to  satisfy  those 
elements  due  November  15. 1991.  On 
December  20. 1993,  EPA  proposed  to 
conditionally  approve  that  SIP  and  also 
proposed  to  approve  the  SIP's  control 
measures  for  Uieir  limited  purpose  of  r 
strengthening  the  Colorado  SIP  (58  FR 
66326).  On  July  25,  1994,  EPA  granted 
limited  approval  of  the  control  measures 
for  the  limited  purpose  of  strengthening 
the  SIP  (59  FR  37698). 

During  review  of  th'e  technical 
information  supporting  the  June  1993 
SIP,  EPA  examined  information  which 
raised  concerns  about  the  accuracy  of 
the  SIP's  attainment  demonstration.  The 
SIP's  technical  support  documentation 
suggested  that  the  contribution  from 
PMio  "precursors"  (i.e.,  NOx  and  SO2) 
in  the  base  year  winter  season  may  have 
been  underestimated.  Since  the 
attainment  demonstration  provided 
with  that  SIP  predicted  a  value  of  149.9 
Mg/m^  over  24  hours,  virtually  any 
increase  in  preciu^or  PMio  levels  would 
result  in  predicted  violations  of  the  24- 
hoiu-  standard. 

In  the  December  20, 1993,  proposed 
rulemaking  action,  EPA  requested 
public  comment  on  its  proposal  to  grant 
conditional  approval  of  the  SIP  in  light 
of  the  precursor  issue.  EPA  reviewed  the 
information  submitted  during  the  public 
comment  period  and  concluded  that 
preciu^ors  were  underestimated  by  5.4 
Mg/m.3  Based  upon  this  findipg,  EPA 
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delayed  taking  final  action  on  the 
proposed  conditional  approval  to  allow 
the  State  an  opportunity  to  develop 
additional  controls  to  o^et  this 
increase.  EPA  never  proceeded  with  the 
conditional  approval.  On  March  30, 
1995.  the  Governor  submitted  a  SIP 
revision  intended  to  provide  controls  to 
offset  the  increase  in  precursor 
emissions  and  provide  credible 
attainment  and  maintenance 
demonstrations.  Based  on  this  SIP 
revision,  EPA  proposed  approval  of  the 
PMio  SIP  on  October  3.  1996  (61  FR 
51631). 

On  July  18. 1995.  and  April  22. 1996. 
the  Governor  submitted  additional 
revisions  to  the  SIP  which  establish 
mobile  source  emissions  budgets  for 
PMio  and  NOx  These  budgets  are  used 
under  EPA  regulations  for  making 
transportation  related  conformity 
determinations  as  required  by  section 
176(c)  of  the  Act.  EPA's  transportation 
conformity  rule  provides  that  these 
budgets  establish  a  cap  on  motor 
vehicle-related  emissions  which  caimot 
be  exceeded  by  the  predicted 
transportation  system  emissions  in  the 
future  unless  the  cap  is  amended  by  the 
State  and  approved  by  EPA  as  a  SIP 
revision  and  attainment  and 
maintenance  of  the  standard  can  be 
demonstrated.  EPA  proposed  approval 
of  these  emissions  budgets  on  October  3, 
1996  along  with  the  Denver  PMio  SIP. 
However.  EPA  is  not  taking  final  action 
on  the  two  emissions  budgets  in  order 
to  more  thoroughly  consider  comments 
received  during  the  public  comment 
{)eriod.  These  emissions  budgets  are  not 
necessary  to  meet  the  Act's 
requirements  for  moderate  PMio 
nonattainment  areas  and.  therefore,  will 
be  addressed  in  a  separate  rulemaking. 

EPA  became  aware  after  proposing 
approval  of  the  PMio  SIP  that  the 
version  of  Regulation  No.  13 
(oxygenated  fuels)  that  was  one  of  the 
control  measures  relied  on  in  the 
Denver  PMio  SIP  had  been  replaced  by 
the  October  19,  1995  version  of 
Regulation  No.  13.  The  Governor 
submitted  this  version  to  EPA  as  a  SIP 
revision  on  December  22,  1995.  The 
October  19. 1995  version  eliminates  the 
last  two  weeks  trom  the  program  and 
calls  for  a  3.1%  program  rather  than  a 
2.7%  program.  On  December  6. 1996  (61 
FR  64647)  EPA  pubhshed  a 
supplemental  document  that,  among 
other  things,  proposed  to  approve  the 
Denver  PMio  SIP  with  the  October  19, 
1995  version  of  Regulation  No.  13 
substituted  for  the  prior  version.  EPA 
received  no  comments  regarding  this 
aspect  of  the  supplemental  dociiment 
and  is  proceeding  with  its  approval  of 
the  Denver-PMio  SIP  based  on  the 


October  19. 1995  version  of  Regulation 
No.  13. 

EPA  has  already  approved  the 
October  19.  1995  version  of  Regulation 
No.  13  as  part  of  the  Denver  carbon 
monoxide  (CO)  SIP.  The  acting  Regional 
Administrator  for  EPA  Region  VIII 
signed  a  Federal  Register  document 
approving  the  Denver  CO  SIP  on 
January  31. 1997,  but  at  the  tfme  this 
document  was  prepared,  that  approval 
bad  not  yet  been  published  in  the 
Federal  Register. 

n.  RespooM  to^Public  Comments 

EPA  received  numerous  comments  on 
its  proposed  approval  of  the  Denver 
PMio  SIP  and  the  PM,o  and  NOx 
emissions  budgets.  In  this  document, 
EPA  is  addressing  only  those  comments 
submitted  on  the  Denver  PMio  SIP.  The 
comments  received  regarding  the 
emissions  budgets  will  be  addressed  in 
a  later  rulemaking  action.  The 
comments  received  on  the  Denver  PMio 
SIP  and  EPA's  responses  follow. 

1.  The  SIP  revision  fails  to  contain 
control  measures  to  limit  motor  vehicle 
emissions  from  current  vehicle  miles 
traveled  (VMT)  or  revised  projections  of 
VMT  growth  and  does  not  provide  for 
attainment. 

As  EPA  noted  in  its  approval  of  the 
Denver  CO  SIP,  the  Denver  Regional 
Council  of  Goveijiments  (DRCOG) 
produced  revised  estimates  of  daily 
vehicle  miles  traveled  in  the  summer 
and  fall  of  1996.  hi  early  1996,  DRCOG 
made  some  improvements  to  its 
transportation  demand  model  (used  for 
transportation  planning,  and  to  produce 
estimates  of  future  VMT  and  sf>eeds  for 
air  quality  planning  purposes)  and 
validated  the  model  with  actual  1995 
traffic  counts  recorded  in  Denver.  These 
adjustments  led  to  revised  estimates  of 
approximately  49  million  miles  per  day 
of  traffic  in  the  Denver  area  (the 
previous  modeled  estimate  had  been 
approximately  45  million  miles  per 
day).  The  commentor  referred  to  these 
revised  estimates  and  suggested  that 
EPA  should  disapprove  the  SIP  on  this 
basis,  or  conditionally  approve  the  SIP 
and  request  that  the  State  submit 
additional  controls. 

EPA  beUeves  that  the  increases  in 
VMT  are  not  sufficient  to  warrant 
revisions  to  the  PMio  SIP  or  its 
disapproval.  EPA  believes  that  it  is 
reasonable  to  allow  some  margin  of 
error  for  VMT  projections  in  attainment 
demonstrations.  This  is  because  these 
projections  are  by  their  nature  inexact. 
For  CO  SIPs,  EPA  has  recognized  this  in 
the  General  Preamble  and  other 
guidance  (see  57  FR  13532  and  Section 
187  VMT  Forecasting  and  Tracking 
Guidance,  January  1992).  EPA  applied 


these  policies  in  its  approval  of  the 
Denver  CO  SIP  and  believes  it  is 
reasonable  to  extend  them  to  the  Denver 
PMioSIP. 

It  must  be  emphasized  that  only  part 
of  the  estimated  VMT  increase  is  due  to 
actual  growth  in  traffic  in  the  Denver 
region;  the  rest  is  due  to  use  of 
improved  methodologies  for  traffic 
counting  in  the  region.  For  this  reason, 
EPA  believes  it  is  more  appropriate  to 
consider  the  impact  of  actual  growth  in 
VMT  by  examining  counts  based  on  a 
consistent  methodology,  that  is,  the 
HPMS-based  VMT  Tracking  Program.  In 
November  1996,  Colorado  submitted  its 
1996  report  of  1995  actual  annual  VMT, 
as  required  by  section  187  of  the  Act  for 
CO  SIPs.  This  report  showed  that  actual 
1995  VMT  were  4.4%  greater  than  the 
CO  SIP  projections  and  1.3%  greater 
than  the  most  recent  revised  projection 
for  1995.  These  exceedances  are  within 
the  allowable  limits  of  EPA's  VMT 
Tracking  Program  guidance  for  CO  SIPs 
(5.0%  and  3.0%  for  the  respective  VMT 
projections).  EPA  established  these 
tolerances  in  recognition  of  the 
uncertainty  inherent  in  attempting  to 
measure  actual  VMT  in  a  large  urban 
area.  Since  the  most  recent  reported 
actual  annual  VMT  is  within  these 
allowable  tolerances,  EPA  is  not 
requiring  the  State  to  revise  either  the 
CO  or  PMio  SIPs. 

One  other  factor  that  should  be  noted 
is  that  virtually  all  of  the  growth  in  the 
metro  area  has  occurred  not  in  the 
downtown  area,  where  the  violations  of 
the  NAAQS  have  been  monitored,  but  in 
outlying  portions  of  the  metro  area. 
Thus.  EPA  would  expect  that  VMT  in 
the  downtown  area  would  increase  at  a 
lower  rate  than  VMT  for  the  metro  area 
as  a  whole.  This  is  supported  by  traffic 
counts  at  locations  near  downtown, 
which  show  that  traffic  in  the  central 
area  increased  at  a  rate  of  approximately 
2-3%  per  year  between  1990  and  1995, 
even  though  DRCOG  estimates  that 
traffic  has  increased  approximately 
4.5%  per  year  region  wide. 

2.  Enforceabihty  requirements  of  the 
Act  are  not  satisfied  for  some  control 
measures.  EPA  and  the  State  lack 
enforcement  authority  for  woodbuming 
control  measures  relied  on  in  the  SIP. 

The  commentor  indicates  that 
although  the  State's  woodbuming 
program  requires  that  certification 
programs  for  new  or  replaced  stoves  be 
enforced  through  local  building  codes, 
there  is  no  provision  for  enforcement  by 
the  State  in  the  event  the  local 
government  fails  to  adopt  the 
certification  requirement  or  fails  to 
enforce  the  code.  In  fact.  Regulation  Nor* 
4,  Section  HA,  prohibits  the  sale  of 
wood  stoves  that  do  not  meet  the 
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7.  Ccmfbrmity.  One  commentor  makes 
comments  imder  this  heading  that  ga  to 
the  validity  of  the  SIP.  The  commentor 
suggests  that  a  value  of  149.9  (ig/m^  is 
too  close  to  the  NAAQS  of  150  )ig/m'  to 


August  5, 1993,  September  3,  1993. 
September  21. 1993,  October  20. 1993, 
December  12,  1993,  January  19,  1994. 
December  23, 1994,  March  3, 1995,  and 
November  8,  1995. 

It  eVi/MiM  Vw>  rkr\taA  that  tVta  \AaTfh   "ifl 


Corporation  *,  Rocky  Mountain  Bottle 
Company,  Conoco  Refinery,  and  Adolph 
Coors  Brewery.  TTie  State's  submission 
demonstrates  attainment  of  the  PMio 
NAAQS  by  December  31. 1994.  with 
rnntinued  maintenance  of  the  standard 
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emission  standards  of  40  CFR 
60.532(b)(1)  or  (2).  There  is  no 
exemption  in  the  regulation  for  areas 
with  local  prohibitions.  Thus,  the  State 
has  the  ability  to  directly  enforce  the 
certification  program  for  woodbuming 
stoves.  And,  because  this  provision  will 
be  part  of  the  SIP,  EPA  and  citizens  will 
also  be  able  to  enforce  it. 

For  new  and  remodeled  woodbuming 
fireplaces,  it  is  true  that  local  building 
codes  and  ordinances  serve  as  the 
primary  mechanism  for  implementation 
and  enforcement.  However,  Section  Vin 
of  Regulation  No.  4  requires  the  local 
jurisdictions  to  implement  and  enforce 
the  local  codes  and  ordinances.  The 
State  has  the  authority  to  enforce  this 
requirement  for  implementation  and 
enforcement.  (See  25-7-115(l)(a), 
C.R.S.)  Because  this  requirement  is 
being  approved  by  EPA,  EPA  and 
citizens  will  also  have  the  ability  to 
enforce  it.  Also,  it  appears  that  because 
these  local  codes  and  ordinances  have 
been  adopted  as  part  of  the  SIP,  the 
State  may  have  the  ability  to  enforce 
them  directly  pursuant  to  25-7-128(1), 
CR.S.  EPA  is  approving  them  as  part  of 
the  SIP,  which  will  enable  EPA  and 
citizens  to  enforce  them. 

For  any  local  jurisdiction  that  has  not 
adopted  the  relevant  provisions  for 
fireplaces  into  a  building  code  or 
ordinance  as  of  January  1, 1993,  Section 
Vn.A  of  Regulation  No.  4  prohibits  the 
installation  of  a  fireplace  unless  it  is  of 
a  type  specified  in  Section  VILA.  The 
State  may  enforce  this  requirement. 
Because  EPA  is  approving  this 
requirement,  EPA  and  citizens  will  also 
have  the  abiUty  to  enforce  it. 

3.  VMT  reduction  measures  are  not 
adopted  measures  and  are  not 
enforceable. 

One  commentor  mentioned  that 
several  programs  and  projects 
administered  by  the  Regional 
Transportation  District  (RTD)  in  Denver 
were  included  in  the  SIP  modeling,  but 
were  not  adopted  as  transportation 
control  measures  and/or  made 
enforceable.  These  projects  include 
RTD's  MAC  Ught  rail  fine,  bus  service 
to  Denver  International  Airport,  and 
three  discount/free  bus  pass  programs. 
All  of  these  programs  have  been 
implemented,  and  the  SIP's  assumption 
that  these  activities  would  continue  to 
be  implemented  seems  reasonable  to 
EPA.  The  MAC  li^it  rail  line  is  a  vital 
transportation  link  to  downtown  and 
serves  as  the  starting  point  for  a  second 
line  proceeding  down  the  southwest 
corridor,  which  has  been  approved  and 
is  under  development,  and  a  proposed 
third  line  in  the  southeast  corridor, 
which  is  ciurently  being  evaluated  as 
part  of  a  Major  Investment  Study  in  that 


corridor.  Bus  service  to  the  airport  has 
been  implemented,  and  there  are  no 
current  plans  to  discontinue  it.  The 
discount  bus  pass  programs  mentioned 
in  the  SIP  have  proven  quite  popular, 
helping  to  ensure  their  continuation.  It 
seems  more  reasonable  for  the  SIP  to 
assiune  that  these  RTD  activities  would 
continue  than  to  assiune  they  would  be 
terminated. 

States  are  authorized  to  base  SIP 
emission  inventories  on  reasonable 
assiunptions  regarding  the  makeup  of 
the  transportation  netwoiic  in  future 
years.  Most  of  the  inputs  to  the 
transportation  modeling  process 
represent  informed  assumptions, 
including  the  extent  and  location  of 
population  and  employment,  speeds, 
mode  choice,  and  participation  in  trip- 
reduction  activities.  The  impacts  of 
these  assumptions  by  their  natiu^  are 
impractical  to  make  enforceable;  there 
are  no  mechatdsms  through  which  the 
SIP  can  force  population  growth  to 
occur  in  one  area  and  not  another,  or 
can  force  citizens  to  participate  in 
carpools  or  ride  the  bus.  Likewise, 
assumptions  about  the  future 
transportation  network  are  reflected  in 
the  transportation  data  used  to  generate 
the  inventory,  but  are  not  practical  to 
make  enforceable.  Each  transportation 
project  in  the  transportation  plan  and 
Transportation  Improvement  Program 
(TIP)  would  have  to  be  included  in  the 
SIP,  and  the  SIP  would  have  to  be 
revised  each  time  a  new  plan  and  TIP 
were  generated.  Also,  many  projects 
which  do  not  reduce  VMT  still  have  a 
locaUzed  benefit  for  air  quality  such  as 
the  E470  beltway,  which  reduces  CO  in 
the  central  metro  area.  However,  it 
would  be  inappropriate  to  include  a 
VMT-  and  emissions-generating  project 
like  E470  in  an  SIP  as  a  control  measure. 

4.  Modeling.  One  commentor 
criticized  the  acciu^cy  of  DRCOG's 
transportation  modeling,  and  cited 
concerns  from  Environmental  Defense 
Fund's  Michael  Replogle.  The 
commentor  did  not  supply  a  copy  of  Mr. 
Replogle's  testimony  and  EPA  does  not 
have  it  in  its  possession.  Thus,  EPA  has 
no  basis  to  respond  to  specific  concerns 
Mr.  Replogle  might  have  had.  However, 
EPA  believes  the  transportation 
modeling  for  the  SIP  was  adequate  and 
consistent  with  EPA  guidance.  EPA's 
guidance  (Procedures  for  Preparing 
Emissions  Projections,  EPA-450/4-91- 
019,  July  1991)  establishes  minimum 
criteria  for  network  modeling  which 
DRCOG  has  met.  In  fact,  DRCOG  has 
exceeded  guidance  requirements,  which 
would  allow  the  use  of  less  robust 
methods  than  network  modeling.  For 
example,  the  New  York  City  CO  SIP 
(whidi  EPA  has  also  approved)  was  not 


based  on  network  modeling.  EPA's 
gtiidance  generally  advises  states  to  use 
the  best  tools  they  have  available. 
Neither  EPA's  inventory  nor  SIP 
guidance  is  written  in  such  a  way  as  to 
advance  the  state  of  the  art  of  VMT     " 
modeling  in  areas  required  to  prepare 
SIPs  or  to  require  these  areas  to  address 
every  identifiable  shortcoming  with 
their  particular  modeling  tedmiques. 
Regarding  the  commentor's  assertions 
about  VMT  grovrth  since  the  SIP  was 
submitted,  the  reader  should  refer  to 
EPA's  response,  above,  regarding  this 
issue. 

5.  The  regional  network.  One 
commentor  stated  that  the  DRCOG 
regional  transportation  network  could 
not  be  properly  used  for  SIP  purposes 
because  of  inaccurate  assiunptions  made 
Mithin  the  modeling  regarding  whether 
certain  projects  would  or  would  not  be 
built. 

The  conunentor  specifically  noted 
that  the  construction  of  the  final 
segment  of  E470  was  not  included  in 
DRCOG's  long-range  transportation 
modeling,  ostensibly  because  funding 
was  not  available  for  that  project,  while 
several  Ught  rail  projects  were  included 
in  the  modeling  even  though  funding  for 
those  projects  is  not  certain.  However, 
none  of  these  projects  were  intended  to 
be  completed  during  the  timeframe  of 
the  SIP's  attaiiunent  and  maintenance 
demonstrations  (i.e.,  by  the  end  of 
December  1998)  and  are  not  included  in 
the  SIP  modeling.  Thus,  EPA's  approval 
of  the  SIP  is  not  affected  in  any  way  by 
the  implementation  or  delay  of  these 
projects. 

Ine  commentor  also  states  that  it& 
ALTLOP — alternative  list  of  projects — 
would  have  produced  lesser  growth  in 
PMio  than  DRCOG's  list  of  projects.  EPA 
notes  that  it  cannot  substitute  its 
judgement  for  the  State's  or  DRCOG's 
regarding  which  projects  or  controls  to 
implement  as  long  as  the  Act's 
requirements  are  met.  The  SIP 
demonstrates  attainment  and 
maintenance  of  the  PMio  standard  with 
the  mix  of  projects  selected  by  DRCOG. 

6.  Monitoring  and  air  sampling.  A 
commentor  indicated  that  fiuther 
information  would  be  forthcoming 
relating  to  continuity  of  monitoring, 
siting  of  monitors  and  whether  tire  wear 
particles  are  properly  accounted  for. 
EPA  did  not  receive  any  further 
information  on  this  subject  and  so  has 
no  basis  upon  which  to  respond.  It 
should  be  noted  that  Colorado's  State-^ 
wide  SIP,  which  includes  the  Denver 
monitoring  network,  was  reviewed  and 
approved  by  EPA  on  September  23, 
1993  (see  58  FR  49434)  as  meeting  the 
requirements  of  40  CFR  Parts  53  and  58, 
and  the  appendices  to  Part  50. 
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that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  that 


submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller  of 
the  General  Accounting  Office  prior  to 
publication  of  the  rule  in  today's 


on  June  8. 1993,  June  10, 1993,  June  25. 
1993,  July  19,  1993,  August  5, 1993. 
September  3,  1993,  September  21, 1993. 
October  20. 1993,  December  12. 1993. 
January  19, 1994,  December  23,  1994, 

March  3.  IQQ.'i    nnd  NJnvpmKor  «    IQQ^ 
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7.  Qmfonnity.  One  commentor  makes 
comments  under  this  heading  that  ga  to 
the  validity  of  the  SIP.  The  commentor 
suggests  that  a  value  of  149.9  (ig/m-^  is 
too  close  to  the  NAAQS  of  150  ng/m*  to 
be  considered  attainment,  particularly 
when  the  projections  used  to  effect  this 
razor  thin  margin  are  acknowledged  to 
have  been  "low".  Regarding  the  149.9 
\ig/m^  value,  EPA  regulations  dictate 
that  this  value  is  considered  attainment 
of  the  standard.  See  40  CFR  50.6  and 
Part  50,  Appendix  K.  By  "projections", 
EPA  assumes  the  commentor  is  referring 
to  the  VMT  projections  relied  on  for  the 
attainment  and  maintenance 
demonstrations.  As  explained  in 
response  to  another  comment,  above, 
the  diffiarence  between  estimates  of 
actual  VMT  and  projections  of  VMT 
contained  in  the  SIP  falls  within  a 
reasonable  margin  of  error  and  does  not 
warrant  a  revision  to  or  disapproval  of 
the  SIP.  The  reader  should  refer  to  the 
comment  and  response,  above,  for  a 
more  complete  discussion  of  this  issue. 

The  last  sentence  of  the  commentor's 
comment  appears  to  relate  to  the 
emissions  budgets.  EPA  is  not  acting  on 
the  budgets  in  this  action  and  will  defer 
its  response  until  it  acts  on  the  budgets. 

8.  Other.  One  commentor  endorsed 
EPA's  proposed  approval  of  the  Denver 
element  of  the  PMio  SIP,  citing  air 
quahty  monitoring  data  collected  since 
1992  that  is  below  the  current  standard 
as  evidence  that  the  plan  is  working. 
This  conunent  requires  no  response. 

m.  This  Action 

EPA  is  approving  the  SIP  revisions 
submitted  by  the  Governor  of  Colorado 
for  the  purpose  of  bringing  about  the 
attainment  of  the  NAAQS  for  PMio-  The 
revisions  were  submitted  to  satisfy 
certain  federal  requirements  for 
moderate  PMio  nonattainment  areas. 
The  bulk  of  the  revisions  were  adopted 
by  the  AQCC  on  October  20,  1994  with 
an  amendment  on  IDecember  15.  1994 
and  were  submitted  by  the  Governor  on 
March  30. 1995.  However,  revisions  to 
Regulation  No.  1 3  (oxygenated  fuels) 
were  adopted  by  the  AQCC  on  October 
19. 1995  and  submitted  to  EPA  on 
December  22, 1995.  EPA  is  basing  its 
approval  of  the  PMio  SIP  on  this 
October  19, 1995  version  of  Regulation 
No.  13  rather  than  the  version  reUed  on 
in  the  March  30, 1995  submission.  Also, 
the  State  submitted  a  nvmiber  of 
technical  support  doounents  to  EPA 
after  the  original  June  7, 1993  PMio  SIP 
submittal  that  explain  or  are  relied  on 
by  the  March  30.  1995  submittal  and 
comprise  part  of  the  basis  for  EPA's 
approval.  These  documents  were 
submitted  on  June  8, 1993.  June  10, 
1993,  June  25, 1993,  July  19. 1993. 


August  5, 1993,  September  3.  1993, 
September  21, 1993,  October  20, 1993. 
December  12. 1993,  January  19, 1994, 
December  23, 1994,  March  3.  1995,  and 
November  8, 1995. 

It  shoidd  be  noted  that  the  March  30, 
1995  submission,  in  addition  to 
including  new  control  measures,  also 
relies  on  control  measures  to  which  EPA 
granted  limited  approval  on  July  25, 
1994  (59  FR  37698).  The  current  action 
granting  full  approval  to  the  PMio  SIP 
supersedes  EPA's  Umited  approval.  To 
avoid  confusion.  EPA  is  referencing  in 
the  regulatory  materials  that  are  part  of 
this  document  both  new  provisions  and 
provisions  to  which  EPA  gave  limited 
approval  in  its  July  25, 1994  action. 
These  later  provisions  include  portions 
of  Regulation  No.  1  and  Regulation  No. 
4  that,  through  administrative  error. 
EPA  inadvertently  failed  to  reference  in 
the  incorporation  by  reference  section  of 
the  July  1994  action.  To  correct  this 
clerical  error.  EPA  is  now  incorporating 
all  of  Regulation  No.  4,  and  all  of 
Regulation  No.  1  except  Section  V.  As 
noted  in  EPA's  action  of  December  3, 
1986  (51  FR  43610),  the  sources  subject 
to  Section  V  of  Regulation  No.  1  are  no 
longer  operating,  and  thus,  there  is  no 
reason  to  act  on  Section  V. 

EPA  is  approving  the  control 
strategies  that  are  relied  upon  in  the 
March  30, 1995  submission  as  well  as 
the  attaiiunent  and  maintenance 
demonstrations  contained  therein.  EPA 
views  the  following  measures  as 
reasonable,  enforceable,  and  responsible 
for  PMio  emissions  reductions  in  the 
Denver  PMio  nonattainment  area:  (1) 
Colorado  Regulation  No.  4  which 
regulates  residential  wood  burning;  (2) 
local  woodbuming  ordinances  and 
resolutions;  (3)  Colorado  Regulation  No. 
16  which  estabhshes  street  sanding  and 
sweeping  requirements;  (4)  the  federal 
tailpipe  standards,  which  provide  an 
ongoing  bene^t  due  to  fleet  tiunover, 
and  Colorado  Regulations  11,  12,  and  13 
which  were  developed  by  the  State  and 
approved  by  EPA  independently  from 
the  PMio  SQ>  but  are  included  because 
of  their  particulate  emission  reduction 
benefit;  (5)  Colorado  Regulation  No.  1, 
which  provides  stationary  soiirce 
emission  control  regulations  for 
particulates,  smokes,  carl>on  monoxide 
and  sulfur  oxides^;  and  (6)  individual 
stationary  source  fwrmit  revisions  for 
Pubhc  Service  Comp>any  Cherokee 
facihty,  Purina  Mills,  Electron 
Corporation.  TRIGEN— Colorado  Energy 


Corporation  *,  Rocky  Mountain  Bottle 
Company.  Conoco  Refinery,  and  Adolph 
Coors  Brewery.  The  State's  submission 
demonstrates  attainment  of  the  PMio 
NAAQS  by  December  31, 1994,  with 
continued  maintenance  of  the  standard 
through  December  31, 1997. 

A  more  detailed  discussion  of  the 
individual  source  contributions  and 
their  associated  control  measures 
(including  available  control  teclmology) 
can  be  foimd  in  the  Technical  Support 
Document  accompanying  EPA's  October 
3, 1996  proposed  approval  of  the  Denver 
moderate  PMio  nonattainment  area  SIP 
(61  FTt  51631).  As  noted  elsewhere  in 
this  action,  EPA  received  comments  on 
the  proposed  action  to  approve  the 
Denver  PM,o  SIP.  EPA  beUeves  that  the 
responses  set  forth  in  this  action 
adequately  address  the  conunents  and  is 
proceeding  with  the  approval  as 
proposed. 

EpA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SEP 
for  conformance  with  the  provisions  of 
the  Act.  EPA  has  determined  that  this 
action  conforms  to  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future' 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Executive  Order  (EG)  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (A  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  these 
regulatory  actions  from  EO  12866 
review. 

V.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibihty  Act. 
5  U.S.C.  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  AUematively.  EPA  may  certify 


'  C^ibon  nwnoxide  i*  not  ralevant  to  tha  PM  lo 
SIP.  How«v«,  EPA  U  incorporating  by  referanca 
Section  IX  of  Ragulation  No.  1  that  relate*  to  CO 
to  accurately  raflact  the  raorganization  of  tha 
ragulatioa  .    - 


*  Pennit  chai^et  for  TRIGEN  achieve  PM  lo  SIP 
precunor  emiuion  reductioni  to  accommodate 
pracunor  eminion  increaaes  at  the  Rocky  Mountain 
Bottle  facility  (formerly  the  Coors  Glass  Plant). 
While  these  revisions  to  the  emissions  limits  are 
accepuble  for  meeting  RACM/RACT  requirements, 
EPA's  action  herein  regarding  these  limits  does  not 
in  any  manner  relieve  theae  companies  of  the 
obligation  to  comply  with  any  nonattainment  NSR 
permitting  requiramenu  that  might  apply  to  such 
change*  in  emissions  limits. 
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that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  that 
are  less  than  50,000. 

SIP  revision  approvals  under  section 
1 10  and  subchapter  I,  Part  D,  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval 
process  does  not  impose  any  new 
requirements,  EPA  certifies  that  this 
final  rule  would  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  actions.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246.  256-266  (S.  Ct.  1976);  42 
U.S.C.  section  7410(a)(2). 

VI.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  i;icludes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
SlOO  milUon  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  the  rule. 

EPA  has  determined  that  today's  final 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  These  Federal  actions 
approve  pre-existing  requirements 
under  State  or  local  law,  and  impose  no 
new  requirements.  Accordingly,  no 
additional  costs  to  State,  local  or  tribal 
governments,  or  to  the  private  sector, 
result  from  these  actions. 

Vn.  Sulnniasion  to  Congrees  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 


submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller  of 
the  General  Accounting  Office  prior  to 
pubhcation  of  the  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Vm.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
{jetitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
droiit  by  June  16, 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  mthin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Particulate  matter.  Reporting 
and  record  keeping  requirements.  Sulfur 
dioxide,  and  Volatile  organic 
compoimds. 

Dated:  February  28. 1997. 
Jack  W.  McGraw. 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  G— Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(82)  to  read  as 
follows: 

S  52.320    Identmcation  of  plan. 

•        •        •        *        • 

(c)»  •  * 

(82)  The  Governor  of  Colorado 
submitted  the  Denver  moderate 
nonattainment  area  PMio  State 
Implementation  Plan  (SIP)  with  a  letter 
dated  March  30,  1995.  The  Governor 
submitted  revisions  to  Regulation  No. 
13,  one  of  the  control  measures  relied 
on  in  the  PMio  SIP,  on  December  22, 
1995.  These  submittals  as  well  as 
support  dociimentation  submittals  made 


on  June  8, 1993,  June  10, 1993,  June  25, 
1993,  July  19. 1993.  August  5. 1993. 
September  3. 1993.  September  21. 1993. 
October  20. 1993.  December  12,  1993. 
January  19. 1994.  December  23, 1994. 
March  3. 1995.  and  November  8. 1995 
satisfy  those  moderate  PMio 
nonattainment  area  SIP  requirements 
due  for  the  Denver  PMio  nonattainment 
area  on  November  15. 1991.  EPA  is 
approving  the  SIP.  This  approval 
replaces  the  previous  limited  approval 
at40CFR52.320(c)(61). 
(i)  Incorporation  by  reference. 

(A)  Regulation  No.  4.  "Regulation  on 
the  Sale  of  New  Woodstoves  and  the 
Use  of  Certain  Woodbuming  Appliances 
During  High  Pollution  Days."  5  CCR 
1001-6,  as  adopted  by  the  Air  Quahty 
Control  Commission  on  June  24, 1993, 
effective  August  30, 1993. 

(B)  Local  woodbuming  ordinances 
and  resolutions. 

(1)  Arvada,  Colorado.  Ordinance 
number  2451 ,  effective  November  2, 

1987,  regarding  woodbuming 
restrictions. 

(2)  Aurora,  Colorado.  Ordinance 
niunbers  87-118  and  92-14,  effective 
May  22, 1987  and  May  22, 1992, 
respectively,  regarding  woodbuming 
restrictions. 

(J)  Boulder,  Colorado.  Ordinance 
nimibers  5007  and  5445.  adopted 
November  25, 1986  and  April  21.  1992. 
respectively,  regarding  woodbuming 
restrictions. 

(4)  Broomfield,  Colorado.  Ordinance 
number  794.  effective  November  24, 

1988.  regarding  woodbuming 
restrictions. 

(5)  Denver.  Colorado.  Ordinance 
numbers  293  and  1018.  approved  May 
30, 1990  and  December  16, 1993, 
respectively,  regarding  woodbuming 
restrictions. 

(6)  Douglas  County,  Colorado. 
Resolution  niunber  991-128.  adopted 
November  14, 1991.  regarding 
woodbuming  restrictions. 

(7)  Englewood,  Colorado.  Ordinance 
numbers  31  and  39,  passed  on  July  20. 
1992.  regarding  woodbuming 
restrictions. 

(8)  Federal  Heights.  Colorado. 
Ordinance  niunber  565.  adopted  January 
5, 1988,  regarding  woodbuming 
restrictions. 

(9)  Glendale.  Colorado.  Ordinance 
numbers  2  and  14,  adopted  January  5. 
1988  and  effective  on  October  20, 1992, 
respectively,  regarding  woodbuming 
restrictions. 

(20)  Greenwood  Village,  Colorado. 
Ordinance  numbers  17  and  9,  effective 
July  9, 1988  and  March  25,  1992, 
respectively,  regarding  woodbuming 
restrictions. 
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[11)  Jefferson  County.  Colorado. 
Resolution  numbers  CC89-873  and 
CC90-617.  dated  December  29.  1989 
and  August  7.  1990,  respectively, 
regarding  woodbuming  restrictions. 

[12)  Lafayette.  Colorado.  Ordinance 
niunber  24;  series  1988,  effective 
November  15.  1988.  regarding 
woodbuming  prohibitions. 

[13)  Lakewood,  Colorado.  Ordinance 
numbers  0-86-113  and  0-92-61. 
effective  December  1,  1986  and 
November  28.  1992.  respectively, 
regarding  woodbuming  restrictions. 

[14)  Littleton.  Colorado.  Ordinance 
numbers  51  and  26,  passed  on 
December  6,  1988  and  August  18. 1992. 
respectively,  regarding  woodbuming 
restrictions. 

[15)  Longmont.  Colorado.  Ordinance 
number  0-89-1.  adopted  December  27. 
1988.  regarding  woodbuming 
restrictions. 

[16)  Mountain  View.  Colorado. 
Ordinance  number  90-5.  approved  on 
January  7. 1991.  regarding  woodbuming 
restrictions. 

(IT)  Sheridan.  Colorado.  Ordinance 
numbers  22  and  1.  approved  October  25. 
1988  and  February  9.  1993,  respectively, 
regarding  woodbuming  restrictions. 

(18)  Thomton.  Colorado.  Ordinance 
numbers  2120  and  2194.  adopted 
October  28,  1991  and  September  28. 
1992.  respectively,  regarding 
woodbuming  restrictions. 

[19)  Westminster.  Colorado. 
Ordinance  numbers  1742  and  2092, 
enacted  on  November  9,  1987  and 
December  28.  1992.  respectively, 
regarding  woodbuming  restrictions. 

To  Regulation  No.  16.  "Concerning 
Material  Specifications  for.  Use  of.  and 
Clean-up  of  Street  Sanding  Material."  5 
CCR  1001-18.  as  adopted  by  the  Air 
Quality  Control  Conunission  on 
September  22. 1994.  effective  November 
30. 1994. 

(D)  Regulation  No.  1,  "Emission 
Control  Regulations  for  Particulates. 
Smokes.  Carbon  Monoxide,  and  Sulfur 
Oxides  for  the  State  of  Colorado,"  5  CCR 
1001-3.  Sections  I-IV  and  VI-DC.  and 
Appendices  A  and  B.  as  adopted  by  the 
Air  Quality  Control  Commission  on 
August  19. 1993.  effective  October  20. 
1993;  with  revisions  to  Sections  VII  and 
Vm.  adopted  by  the  Air  Quality  Control 
Commission  on  September  22.  1994. 
effective  November  30,  1994. 

(E)  Pubhc  Service  Company  Cherokee 
facility  SOj  emission  limitations  for  the 
power  facility. 

(1)  Permit  86AD352(1).  effective  date 
November  13.  1986.  regulates  SOj 
emissions  at  Unit  #1 . 

[2)  Permit  86AD352-2.  effective  date 
April  30.  1992.  regulates  SOj  emissions 
at  Unit  #4. 


(F)  Purina  Mills  Inc.  total  PMio 
emissions  limitations  at  the  animal  feed 
manufacturing  facility. 

(1)  Permit  93 ADl 008-1.  effective  date 
October  19. 1993.  regulating  emissions 
at  the  finished  product  loadout  facility. 

[2)  Permit  93AD1008-2,  effective  date 
October  19,  1993.  regulating  emissions 
at  the  grain  receiving  facility. 

(G)  Electron  Corporation  total  PMio 
emission  limitations  at  the  gray  iron 
foundry. 

[1)  Permit  93 ARl 363-1.  effective  date 
January  12. 1994.  regulating  emissions 
at  the  Table  shot  blaster  and  associated 
baghouse. 

[2)  Permit  93 ARl  363-2.  effective  date 
January  12,  1994.  regulating  emissions 
at  the  five  grinding  booths-stand  and 
associated  baghouse. 

[3)  Permit  93 ARl 363-3,  effective  date 
January  12,  1994,  regulating  emissions 
at  the  five  grinding  booths-hand  and 
associated  baghouse. 

[4)  Permit  93AR1363-4.  effective  date 
January  12,  1994,  regulating  emissions 
at  the  Muller-2o  sand  system  and 
associated  baghouse. 

[5)  Permit  93 ARl  363-5.  effective  date 
January  12. 1994.  regulating  emissions 
at  the  Coleman  core  oven-sand. 

[6)  Permit  93 ARl 363-6.  effective  date 
January  12. 1994.  regulating  emissions 
at  the  Spinner  wheelabrator  and 
associated  baghouse. 

[7)  Permit  93AR1363-7.  effective  date 
January  12,  1994.  regulating  emissions 
at  the  Sand  sile-core  room  and 
associated  baghouse. 

[8)  Permit  93AR1363-8.  effective  date 
January  12.  1994.  regulating  emissions 
from  pouring  of  molten  iron  (casting) 
and  castings  cooling. 

[9)  Permit  93 ARl  363-9  effective  date 
January  12.  1994.  regulating  emissions 
at  three  tiunble  blast  machines  and 
associated  baghouse. 

[10)  Permit  93AR1363-10,  effective 
date  January  12, 1994,  regulating 
emissions  at  two  mullers-80A  and 
associated  baghouse. 

[11)  Permit  93 ARl  363-11,  effective 
date  January  12.  1994.  regulating 
emissions  at  the  Casting  shakeout  hood 
and  associated  baghouse. 

[12)  Permit  93AR1363-12.  effective 
date  January  12.  1994.  regulating 
emissions  at  the  Casting-disamatic  mold 
and  associated  baghouse. 

[13)  Permit  93AR1363-13,  effective 
date  January  12.  1994.  regulating 
emissions  at  the  Sand  silo-disamatic 
and  associated  baghouse. 

[14)  Permit  93AR1 363-14.  effective 
date  January  12.  1994.  regulating 
emissions  at  the  Sand  silo-air  set  room 
and  associated  baghouse. 

[15)  Permit  93AR1363-15,  effective 
date  January  12, 1994,  regulating 


emissions  at  two  electric  induction 
furnaces  and  associated  baghouse. 

[16)  Permit  93 ARl  363-1 6,  effective 
date  January  12, 1994.  regulating 
emissions  at  two  Inducto-Therm  electric 
induction  furnaces  model  #2000/4, 
serial  nos.  40102  and  40103.  and 
associated  baghouse. 

[17)  Permit  93AR1363-17.  effective 
date  January  12. 1994,  regulating 
emissions  from  chemicals  used  in  core 
mfiking  process. 

[18)  Permit  93 ARl  363-18,  effective 
date  January  12.  1994.  regulating 
emissions  at  the  Loop  shakeout  and 
associated  baghouse. 

[19)  Permit  93 ARl 363-19,  effective 
date  January  12,  1994,  regulating 
emissions  at  the  Floor  shakeout  and 
associated  baghouse. 

[20)  Permit  93 ARl  363-20.  effective 
date  January  12. 1994,  regulating 
emissions  at  the  Reclaim  sand  and 
associated  baghouse. 

[21)  Permit  93 ARl  363-21  effective 
date  January  12.  1994,  regulating 
emissions  at  the  Sand  heater/cooler  and 
associated  baghouse. 

[22)  Permit  93 ARl  363-22,  effective 
date  January  12, 1994,  regulating 
emissions  at  the  Paint  spray  booth. 

(H)  TRIGEN-Colorado  Energy 
Corporation  permit  emissions 
limitations  at  two  boilers. 

[1)  Permit  10JE660,  effective  date 
Febmary  25,  1997.  regulating  emissions 
at  the  #4  boiler:  tangential  fired 
cogeneration  steam  boiler. 

[2)  Permit  11JE305-1.  effective  date 
February  19.  1997.  regulating  emissions 
at  the  #5  boiler:  tangential  fired 
cogeneration  steam  boiler. 

(I)  Rocky  Mountain  Bottle  Company 
emission  limitations  on  three  furnaces. 

(1)  Permit  92JE 129-1.  effective  date 
June  29. 1995.  regulating  emissions  at 
the  KTG  glass  melting  furnaces  #1 ,  #2 
and*3. 

(J)  Conoco  Refinery  allowable 
emission  limitations  from  the  refinery. 

(J)  Permit  90AD524,  effective  date 
March  20,  1991.  regulating  a  Tulsa 
natural  gas  fired  20MMbtu/hour  heater 
equipped  with  low-NOx  burners. 

(2)  Permit  90AD053,  effective  date 
March  20, 1991,  regulating  process 
heaters  H-10.  H-11  and  H-27  and 
process  boilers  B4.  B6,  and  B8  all 
burning  fuel  gas  only. 

(3)  Permit  91AD180-3.  effective 
December  28. 1992.  regulating  the  three 
stage  Claus  sulfur  recovery  unit  with  tail 
gas  recovery  unit. 

(ii)  Additional  material. 

(A)  Regional  Air  Quality  Council, 
"Guidelines  for  Reducing  Air  Pollution 
from  Street  Sanding"  sets  voluntary 
guidelines  for  public  works  departments 
to  follow  to  reduce  the  amount  of  street 
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sand  applied,  and  includes 
recommendations  for  increasing  the 
effectiveness  of  street  cleaning 
operations. 

3.  Section  52.332  is  amended  by 
adding  paragraph  (0  to  read  as  follows: 

S  52.332    Moderate  PM,o  Nonattalnment 
Area  Plans. 

•        •        *        *        * 

(f)  On  March  30, 1995,  and  November 
17, 1995,  the  Governor  of  Colorado 
submitted  the  moderate  PMio 
nonattainment  area  plan  for  the  Denver 
area.  The  March  30, 1995  submittal  was 
made  to  satisfy  those  moderate  PMio 
nonattainment  area  SIP  requirements 
due  for  the  Denver  PMio  nonattainment 
area  on  November  15,  1991.  The 
November  17,  1995  submittal  was  also 
made  to  satisfy  the  PMio  contingency 
measure  requirements  which  were  due 
for  Denver  on  November  15, 1993. 

(PR  Doc.  97-9948  Filed  4-16-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docfcat  No.  74-14;  Notica  116] 

RIN  2127-AG14 

Federal  Motor  Vetiicle  Safety 
Standards;  Occupant  Crash  Protection 
Child  Restraint  Systems 

AQBiCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Interim  final  rule;  request  for 
comments. 

SUMMARY:  This  document  amends 
Standard  No.  213,  "Child  Restraint 
Systems,"  to  modify  the  air  bag  warning 
label  which  rear-facing  child  seats  are 
required  to  bear  beginning  May  27, 
1997.  This  document  responds  to  a 
request  from  Mercedes-Benz,  asking  that 
the  standard  allow  for  additional 
wording  in  the  required  text  of  the  label. 
NHTSA  by  this  document  makes  final 
on  an  interim  basis  the  amendment 
requested  by  Mercedes,  which  would 
clarify  the  warning  and  which  would 
not  lessen  the  safety  of  child  restraints. 
The  agency  also  solicits  comments  on 
this  amendment.  Because  this 
amendment  will  clarify  the  required 
warning  label  and  will  relieve  a 
restriction  currently  imposed  by  the 
standard,  NHTSA  has  determined  that  it 
is  in  the  public  interest  to  make  the 
changes  effective  immediately  on  an 
interim  basis.  Assuming  that  a  final  rule 


is  issued,  the  final  rule  would  respond 

to  any  comments  and  would  be  effective 

upon  publication  in  the  Federal 

Register. 

DATES:  Effective  April  11,  1997. 

Comments  must  be  received  by  June  2, 

1997. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FURTHER  INFORMATION  CONTACT: 

For  nonlegal  issues:  Mary  Versailles, 
Office  of  Safety  Performance 
Standards,  NPS-31  ,  telephone  (202) 
366-2057. 

For  legal  issues:  Deirdre  Fujita,  Office  of 
the  Chief  Counsel.  NCC-20.  telephone 
(202)  366-2992. 

Both  can  be  reached  at  the  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St.,  S.W.,  Washington. 
D.C,  20590. 

SUPPI.EMENTARY  INFORMATION:  This 
document  amends  Standard  No.  213, 
"Child  Restraint  Systems,"  on  an 
interim  basis  to  modify  the  air  bag 
warning  label  which  rear-facing  child 
seats  are  required  to  bear  beginning  May 
27, 1997.  This  document  also  solicits 
comments  on  this  amendment.  The 
requirement  for  the  label  was  adopted 
by  a  November  27. 1996  final  rule  (61 
FR  60206).  ■  which  also  adopted  new 
warning  label  requirements  for  vehicles 
with  air  bags.  The  labels  will  help 
reduce  the  adverse  effects  of  air  bags, 
especially  for  children,  by  increasing 
the  number  of  people  who  place  child 
restraints  in  the  rear  seat  instead  of  the 
front. 

The  requirement  for  the  enhanced 
child  seat  label  is  set  forth  in  S5.5.2(k) 
of  Standard  213.  The  requirement 
specifies,  among  other  things,  the  exact 
content  of  the  message  that  must  be 
provided  by  the  label.  The  message  of 
the  label  must  be  preceded  by  a  heading 
("WARNING"),  with  an  alert  symbol, 
and  state  the  following: 

DO  NOT  place  rear-facing  child  seat 
on  fivnt  seat  with  air  bag. 

DEATH  OR  SERIOUS  INJURY  can 
occur. 

The  back  seat  is  the  safest  place  for 
children  12  and  under.  Also  required  for 
the  label  is  a  pictogram  showing  a  rear- 
facing  child  seat  being  impacted  by  an 
air  bag.  surrounded  by  a  red  circle  with 


■  Corrected  December  4, 1996  (6t  PK  64297). 
December  1 1 .  1996  (61  FR  651S7).  and  lanuary  2, 
1997  (62  FR  31). 


a  slash  across  it.  Flexibility  as  to  the 
content  of  the  label  is  not  provided; 
thus,  additional  wording  is  not 
permitted. 

On  April  2.  1997.  Mercedes  asked 
NHTSA  to  amend  the  warning  label  for 
child  restraints  that  meet  certain 
criteria.  Mercedes  has  developed  a  rear- 
facing  child  restraint  system  that  has  a 
device  that  automatically  cuts  off  the 
passenger-side  air  bag  in  vehicles 
designed  to  respond  to  such  a  device. 
Mercedes  intends  to  market  this  child 
restraint  initially  to  customers 
purchasing  vehicles  without  rear  seats, 
and  that  are  equipped  with  the  cutoff 
feature.  The  cutoff  feature  makes  it 
possible  to  safely  use  a  child  restraint 
system  on  the  front  seat  of  these 
vehicles  without  subfecting  the  child  to 
risk  of  injury  from  an  air  bag 
deployment.  While  NHTSA 
recommends  that  any  child  be  in  the 
rear  seat  of  a  vehicle  equipped  with  one, 
if  Mercedes  later  installs  the  cutoff 
feature  in  vehicles  with  rear  seat,  the 
cutoff  feature  will  avoid  the  risk  of 
injury  fix>m  an  air  bag  deployment  if  a 
rear- facing  child  seat  in  used  on  the 
front  seat.  Mercedes  believes  that  the 
first  statement  ("DO  NOT  place  rear- 
facing  child  seat  on  front  seat  with  air 
bag")  is  inappropriate  for  child 
restraints  with  a  feature  to  turn  off  the 
air  bag.  It  could  also  be  potentially 
confusing  to  owners  of  these  vehicles 
who  have  such  a  child  restraint,  when 
they  have  been  instructed  that  the  child 
-restraint  will  automatically  deactivate 
the  air  bag  and  thus  can  be  used  on  the 
fit)nt  seat.  The  amendment  requested  by 
Mercedes  would  amend  the  sentence 
stating  "DO  NOT  place  rear-facing  child 
seat  on  fix)nt  seat  with  air  bag"  by 
adding  the  phrase  "unless  air  bag  is 
off" 

The  statements  on  the  air  bag  warning 
label  were  designed  to  improve  the 
likelihood  that  people  will  read  the 
label,  understand  its  message,  and  place 
child  restraint  systems  in  the  rear  seat. 
The  required  phrase  "DO  NOT  place 
rear-facing  child  seat  on  front  seat  with 
air  bag"  is  incomplete  and  possibly 
confusing  for  child  restraint  systems, 
such  as  the  Mercedes  system,  that 
automatically  deactivate  the  air  bag  in 
vehicles,  since  those  child  restraints  are 
intended  for  use  on  and  marketed  as 
appropriate  for  front  seat  positions  on 
vehicles  equipped  with  complimentary 
air  bag  cutoff  devices.  Adding  the 
phrase  "unless  air  bag  is  off"  at  the  end 
of  the  statement  clarifies  the  message 
and  tailors  it  more  appropriately  for  a 
system  such  as  the  one  offered  by 
Mercedes.  Moreover,  NHTSA  already 
permits  vehicles  that  have  manual 
cutoff  switches  for  the  passenger-side 
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air  bag  to  add  the  phrase  "unless  air  bag 
is  off"  to  the  end  of  a  warning  about 
never  placing  a  rear-facing  child 
restraint  in  the  front  seat.  (S4.5. 1(b)(2)  of 
Standard  No.  208,  as  amended 
November  11.  1996.)  Since  NHTSA  can 
see  no  diminution  of  safety  resulting 
from  this  change,  the  agency  tentatively 
amends  the  standard  to  accommodate 
Mercedes'  re<juest. 

The  following  restrictions  would  be 
placed  on  the  ability  to  add  the  words. 
The  phrase  "unless  air  bag  is  off"  may 
be  added  to  a  label  on  a  child  restraint, 
provided  that  the  restraint  is  equipped 
with  a  device  that — 

(a)  automatically  deactivates  the 
passenger-side  air  bag;  and 

(b)  activates  a  telltale  light  in  the 
vehicle  that  complies  with  S4.5.4.3  of 
Standard  208. 

NHTSA  believes  these  conditions  are 
needed  to  ensure  that  a  rear- facing  child 
restraint  will  be  safely  used  on  a 
passenger  seat  with  an  air  bag.  These 
conditions  reduce  the  likelihood  that  a 
child  restraint  would  be  used  with  an 
active  air  bag. 

Because  this  amendment  clarifies  a 
requirement  and  avoids  possible 
confusion  resulting  from  the  required 
labeling,  fsIHTSA  finds  for  good  cause 
that  an  immediate  amendment  of  the 
requirement  is  in  the  public  interest. 

SubnuMioD  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  rule.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  conunents  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
ceitain  information  under  a  claim  of 
confidentiahty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiaUty  should  be 
accomp>anied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFK  Part  512. 

All  conunents  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
notice  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 


at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  af^er  the  closing  date 
will  also  be  considered.  Conunents 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
notice  will  be  available  for  inspection  in 
the  docket.  The  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Regulatory  Anal]rses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  "nonsignificant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendments  pertain  to 
optional  label  changes  that  are  minor  in 
natiue.  The  agency  concludes  that  the 
impacts  of  the  amendments  are  so 
minimal  that  a  full  regulatory  evaluation 
is  not  required. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  will  not  impose  any  new 
requirements  or  costs  on  manufacturers, 
but  instead  will  permit  a  manufacturer 
to  use  an  optional  label  on  its  child 
restraint  if  conditions  on  the  use  of  the 
label  are  met.  Further,  since  no  price 
increases  are  associated  with  the  rule, 
small  organizations  and  small 
governmental  units  are  not  be  affected 
in  their  capacity  as  purchasers  of  child 
restraints. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511), 
there  are  no  requirements  for 


information  collection  associated  with 
this  rule. 

D.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

E.  Executive  Order  12612  (Federxilism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

F.  Civil  Justice  Reform 

This  rule  has  no  any  retroactive  effect. 
Under  49  U.S.C.  30103,  whenever  a 
Federal  motor  vehicle  safety  standard  is 
in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  prociued  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subiecta  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  Part  571  as  set 
forth  below. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322,  30111,  30115, 
30117  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.213  is  amended  by 
revising  the  introductory  text  of 
S5.5.2(k),  revising  the  introductory  text 
of  paragraph  S5.5.2(k)(4),  and  adding 
S5.5.2(k)(5),  to  read  as  follows: 

$571,213    Standard  No.  213.  Child 
Restraint  Systems. 

•        *        *        •        • 

S5.5.2*   *   • 

(k)  At  the  manufactiu^r's  option, 
child  restraint  systems  manufactured 
before  May  27, 1997  may  comply  with 
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the  requirements  of  S5.5.2(k)(4)  or 
S5.5.2(k)(5)  as  appropriate,  instead  of 
the  requirements  of  S5.5.2(k)(l)(ii)  or 
S5.5.2(k)(2)(ii). 

•  *         *         *        • 

(4)  Except  as  provided  in  (k)(5)  of  this 
section,  in  the  case  of  each  child 
restraint  system  that  can  be  used  in  a 
rear-facing  position  and  is  manufactiu^d 
on  or  after  May  27,  1997,  instead  of  the 
warning  specified  in  S5.5.2(kl(l)(ii)  or 
S5.5.2(k)(2)(ii)  of  this  standard,  a  label 
that  conforms  in  content  to  Figxue  10 
and  to  the  requirements  of  S5.5.2(k)(4){i) 
through  S5.5.2(k)(4)(iii)  of  this  standard 
shall  be  permanently  affixed  to  the  outer 
surface  of  the  cushion  or  padding  in  or 
adjacent  to  the  area  where  a  child's  head 
would  rest,  so  that  the  label  is  plainly 
visible  and  easily  readable. 

•  *        •         •        • 

(5)  If  a  child  restraint  system  is 
equipped  with  a  device  that 
automatically  deactivates  the  passenger- 
side  air  bag  in  a  vehicle  and  activates  a 
telltale  Ught  in  the  vehicle  that  complies 
with  S4.5.4.3  of  FMVSS  No.  208.  the 
label  sf)ecified  in  Figure  10  may  include 
the  phrase  "unless  air  bag  is  off"  after 
"on  front  seat  with  air  bag." 

•  •        •        •        * 

Issued  on  April  11, 1997. 
iUcardo  Maitiiiez, 

Administrator. 

IFR  Doc.  97-9879  Filed  4-11-97;  4:59  pml 
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DEPARTMENT  OF  COMIMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  961 120334-7025-02;  LD. 
041497A] 

Fisheries  of  the  Economic  Exclusive 
Zone  Off  Alaska;  Deep-Water  Species 
Rstiery  by  Vessels  Using  Trawl  Gear  in 
theGulfofAiaskA 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut  apportioned  to  the 
deep-water  species  fishery  in  the  GOA 
has  been  caught. 

EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  14, 1997.  until  1200 
hrs,  A.l.t,  July  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  l^  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 


implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  prohibited  species  bycatch 
mortality  allowance  of  Pacific  halibut 
for  the  GOA  trawl  deep-water  species 
fishery,  which  is  defined  at 
§679.21(d)(3)(iii)(B),  was  established  by 
the  Final  1997  Harvest  Specifications  of 
Groimdfish  for  the  GOA  (62  FR  8179. 
February  24. 1997)  for  the  second 
season,  the  period  April  1, 1997, 
through  June  30,  1997,  as  300  mt. 

In  accordance  with  §679.21(d)(7)(i), 
the  Administrator.  Alaska  Region. 
NMFS,  has  determined  that  the  second 
seasonal  apportionment  of  the  1997 
Pacific  halibut  bycatch  mortality 
allowance  specified  for  the  trawl  deep- 
water  species  fishery  in  the  GOA  has 
been  caught.  ConsequenUy,  NMFS  is 
prohibiting  directed  fishing  for  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  GOA.  The 
species  and  species  groups  that 
comprise  the  deep-water  species  fishery 
are:  all  rockfish  of  the  genera  Sebastes 
and  Sebastolobus,  Greenland  turbot, 
Dover  sole.  Rex  sole,  anowtooth 
flounder,  and  sablefish. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Claasificatioa 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  fivun  review  under 
E.O.  12866. 

AudKwity:  16  U.S.C.  1801  etseq. 

Dated:  April  14, 1997. 
Biuce  C  Mnrahead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-9961  Filed  4-14-97;  3:29  pml 
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Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 


Investigation  revealed  the  sofirce  of 
ignition  to  be  electrical  arcing  caused  by 
chafing  of  wire  bundles,  having  part 
numbers  (P/N)  W2608  and  W4508.  at 
the  upper  lip  of  stringer  R-23L  at 


wire  bundle  clamps,  if  the  wire  bundles 
are  installed  impro]>erly; 

4.  Performing  a  one-time  inspection  to 
verify  if  certain  protective  gronunets  are 
installed  orooerlv  and  to  detert  Tni««ino 
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This  saction  of  the  FEDERAL  REGISTER 
conlainB  notices  to  the  puMc  o(  the  proposed 
issuance  of  rules  and  reguiaions.  The 
pupose  of  these  notices  is  to  give  interested 
psfsonaan  opporturvty  topartictpale  in  the 
rule  matdng  pnor  to  the  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Actoninlstration 

14CFRPart39 
[Dociwt  No.  8e-ANE-13] 
RIN2120-AA64 

Airworthiness  Dir«ctiv«s;  CFM 
International  CFM56-3  and  -38  Series 
Turt>ofan  Engines 

AOaiCY:  Federal  Aviation 

Administration.  DOT. 

ACnOM:  Proposed  rule;  withdrawal. 

summary:  This  action  withdraws  a 
notice  of  proposed  rulemaking  that 
would  have  added  a  new  airworthiness 
directive  (AD),  applicable  to  CFM 
International  (CFMI)  CFM56-3  and  -3B 
series  turbofan  engines.  That  action 
proposed  to  amend  an  existing  AD  and 
would  have  required  the  installation  of 
a  riveted  oil  distributor.  Fart  Number  (?/ 
N)  335-305-804-0:  Since  the  issuance 
of  the  NPRM,  the  manufacturer  has 
advised  the  Federal  Aviation 
Administration  (FAA)  that  the  entire 
CFM5&-3  and  -3B  fleet  has  been 
retrofitted  with  the  new  riveted  oil 
distributor.  P/N  335-305-804-0.  and 
that  there  are  no  oil  distributors,  F/N 
335-305-800-0,  presently  in  service. 
The  FAA  has  therefore  reviewed  its 
position,  and  has  concluded  that  the 
proposed  actions  are  unnecessary. 
Accordingly,  the  proposed  rule  is 
withdrawn. 

FOn  FURTHER  INFORMATION  CONTACT: 
Glorianne  Messemer.  Aerospace 
Engineer.  Engine  Certification  Office. 
FAA.  Engine  and  Propeller  Directorate. 
12  New  England  Executive  Park. 
BurUngton.  MA  01803-5299;  telephone 
(617)  238-7132.  fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  supersede  an  airworthiness 
directive  (AD),  applicable  to  CFM 
International  (CFMI)  CFM56-3  and  -3B 
engines,  was  published  in  the  Federal 


Register  on  December  2. 1986  (51  FR 
43383).  The  proposed  rule  would  have 
amended  the  existing  AD  that  requires 
initial  and  repKatitive.inspections  of  the 
transfer  gearbox  for  radial  driveshaft  oil 
distributor  looseness  and  condition  of 
the  spirolock.  The  proposed  rule  would 
have  required  ^  riveted  oil  distributor. 
Part  Number  (P/N)  335-305-804-0,  to 
be  installed  in  accordance  with  CFMI 
CFM56-3/-3B  Service  Bulletin  No.  72- 
253.  dated  June  27.  1986,  as  a 
terminating  action  to  the  repetitive 
inspection  program. 

Since  the  issuance  of  the  NPRM.  the 
manufacturer  has  advised  the  Federal 
Aviation  Administration  (FAA)  that  the 
entire  CFM56-3  and  -3B  fleet  has  been 
retrofitted  with  the  new  riveted  oil 
distributor,  P/N  335-305-804-0,  and 
that  there  are  no  oil  distributors,  P/N 
335-305-800-0,  presently  in  service, 
nor  does  the  manufacturer  plan  to 
introduce  any  into  service  in  the  future. 
The  installation  of  the  riveted  oil 
distributor  provides  a  permanent  fix  for 
oil  distributor  looseness  and  eliminates 
the  need  for  repetitive  inspections.  The 
FAA  has  therefore  reviewed  its  position, 
and  has  concluded  that  the  proposed 
actions  are  imnecessary. 

Accordingly,  the  proposed  rule  is 
hereby  withdrawn. 

Withdrawal  of  this  final  rule 
constitutes  only  such  action,  and  does 
not  preclude  the  agency  from  issuing 
another  notice  in  the  future,  nor  does  it 
commit  the  agency  to  any  course  of 
action  in  the  future. 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26,  1979). 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  Notice  of  Proposed 
Rulemaking,  Docket  86-ANE-13. 
published  in  the  Federal  Register  on 
December  2,  1986  (51  FR  43383),  is 
withdrawn. 


Issued  in  Burlington,  Massachusetts,  on 
April  8, 1997. 
Jay  I.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  97-9882  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-.222-AD] 

RIN  2120-AAM 

Alrworthinesa  Directives;  Boeing 
Model  757  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes.  This  proposal  would  require 
one-time  inspections  to  verify  proper 
installation  and  to  detect  cha^g  and/or 
damage  of  certain  rerouted  wire 
bimdles;  to  verify  if  certain  protective 
grommets  are  installed  properly  and  to 
detect  missing  grommets;  and  various 
follow-on  actions.  This  proposal  is 
prompted  by  a  report  of  smoke  and  fire 
in  the  lower  left-hand  side  of  the  El-1 
rack  of  the  electrical  equipment  bay  due 
to  chafing  of  wire  bundles  as  a  result  of 
missing  protective  grommets.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  chafing  of  wire 
bundles,  which  could  result  in  smoke 
and  fire  at  the  El-1  rack  of  the  electrical 
equipment  bay. 

DATES:  Comments  must  be  received  by 
May  27,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplime  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
222-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
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Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forrest  Keller,  Senior  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington; 
telephone  (206)  227-2790;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
I}articipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirbnmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  jifter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-222-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-222-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that,  during  p>ower-up  of  a 
Boeing  Model  757  series  airplane, 
smoke  and  fire  were  coming  from  the 
lower  left-hand  side  of  the  El-1  rack  of 
the  electrical  equipment  bay. 


Investigation  revealed  the  soiree  of 
ignition  to  be  electrical  arcing  caused  by 
chafing  of  wire  bundles,  having  part 
numbere  (P/N)  W2608  and  W4508.  at 
the  upper  lip  of  stringer  R-23L  at 
approximately  station  450.  These  wire 
bundles  had  been  improperly  routed 
during  incorporation  of  Boeing  Alert 
Service  Bulletin  757-24A0025.  dated 
May  10, 1985,  and  Boeing  Service 
Bulletin  757-24A0025,  Revision  1, 
dated  December  17, 1987.  Further 
investigation  revealed  that  the 
protective  grommets  on  the  upper  lip  of 
stringer  R-23L  were  missing  on  several 
other  Model  757  series  airplanes  that 
also  had  been  modified  in  accordance 
with  those  service  bulletins.  These 
protective  grommets  are  intended  to 
prevent  chafing  of  the  wire  bundles. 
These  conditions,  if  not  corrected,  could 
result  in  smoke  and  fire  at  the  El-1  rack 
of  the  electrical  equipment  bay. 

Explanation  of  Relevant  Senrice 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
24A0025,  dated  May  10, 1985,  and 
Boeing  Service  Bulletin  757-24A0025, 
Revision  1,  dated  December  17.  1987, 
which  describe,  among  other  things, 
procedures  for  replacement  of  certain 
grommets  with  new  grommets  or 
installation  of  a  new  grommet,  if  a 
certain  grommet  is  improperly  installed 
or  missing. 

The  FAA  has  also  reviewed  and 
approved  Boeing  Production  Installation 
Drawing  288N4329,  Revision  H,  which 
describe  procediues  for  installation  of 
a  protective  grommet  on  the  upper  edge 
of  intercostal  R-23L  at  approximately 
station  450  between  the  intercostal  and 
wire  bundles  having  P/N's  W2608  and 
W4508. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  the  following: 

1 .  Performing  a  one-time  inspection  to 
verify  proper  installation  and  to  detect 
chafing  and/or  damage  of  the  wire 
bundles,  having  P/N's  W4508,  W2608, 
and  W2604,  paying  particular  attention 
to  the  area  where  the  wire  bundles  are 
routed  through  the  web  supports  and 
the  area  over  the  upper  edge  of 
intercostal  R-23L; 

2.  Repairing  of  chafed  or  damaged 
rerouted  wire  bimdles; 

3.  Loosening  wire  bimdle  clamps, 
adjusting  wire  bundles  to  achieve 
proper  clearances,  and  retightening  the 


wire  bundle  clamps,  if  the  wire  bundles 
are  installed  improperly; 

4.  POTforming  a  one-time  inspection  to 
verify  if  certain  protective  grommets  are 
instfdled  properly  and  to  detect  missing 
grommets,  and  replacing  improperly 
installed  grommets  with  new  grommets  - 
or  installing  new  grommets,  as 
apphcable; 

5.  Performing  a  one-time  inspection  to 
determine  if  a  protective  grommet  is 
installed  on  the  upper  edge  between  the 
intercostal  and  rerouted  wire  bundles 
having  P/N's  W2608  and  W4508,  at 
intercostal  R-23L  at  approximately 
station  450;  and 

6.  Installing  a  protective  grommet 
between  the  wire  bimdles  and 
intercostal,  if  no  protective  grommet  is 
installed. 

Accomplishment  of  the  inspections 
and  re-installation  of  affected  wire 
bundles  and  protective  grommets  will 
prevent  chafing  of  the  wire  bundles, 
which  could  result  in  smoke  and  fire  at 
the  El-1  rack  of  the  electrical 
equipment  bay. 

The  replacement  and  certain  grommet 
installations  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 
Certain  other  installations  would  be 
required  to  be  accomphshed  in 
accordance  with  Boeing  Production 
Installation  Drawing  288N4329.  The 
repair  would  be  lequired  to  be 
accomplished  in  accordance  with 
Boeing  Standard  Wiring  Practices 
Manual  20-10-13. 

Cost  Impact 

There  are  approximately  62  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  28  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
required  parts  would  be  nominal.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,360,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EXDT 
Regulatory  Pohdes  and  Procedures  (44 
FR  11034,  Felwuary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Ajnendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g].  40113.  44701. 


139.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  96-NM-222-AD. 

Applicability:  Model  757  series  airplanes, 
on  whicii  Boeing  Alert  Service  Bulletin  757- 
24A002S.  dated  May  10, 1985.  and/or  Boeing 
Service  Bulletin  757-24A0025,  Revision  1. 
dated  December  17. 1987,  has  been 
accomplished:  excluding  variable  numbers 
NA003.  NA004.  NA007,  NA009.  NAOIO, 
NA012  through  NA016  inclusive,  and 
NA021:  certificated  in  any  category. 

Nele  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afliscted.  the 
owner/operator  must  request  approval  for  an 
alternative  nMthod  of  compliance  in 


accordance  with  (wragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eftecX  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  Xbm  unaafa  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  acUons  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  wire  bundles,  which 
could  result  in  smoke  and  fire  at  the  El-1 
rack  of  the  electrical  equipment  bay, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  accomplish  paragraphs  (aMl)i 
(a)(2).  and  (a)(3)  of  this  AD. 

(1)  Perform  a  one-time  inspection  to  verify 
proper  installation  and  to  detect  chafing  and/ 
or  damage  of  the  wire  bundles,  having  part 
numbers  (P/N)  W4508,  W2608.  and  W2604. 
Pay  particular  attention  to  the  area  where  the 
wire  bundles  are  routed  through  the  web 
supports  and  the  area  over  the  edge  of 
intercostal  R-23L 

(i)  If  the  wire  bundles  are  installed 
properly  and  no  chafing  or  damage  is 
detected,  no  further  action  is  required  by  this 
paragraph. 

(ii)  If  any  chafing  or  damage  is  detected, 
prior  to  further  flight,  repair  it  in  accordance 
with  Boeing  Standard  Wiring  Practices 
Manual  20-10-13. 

(iii)  If  any  wire  bundle  is  installed 
improperly,  prior  to  further  flight,  loosen  the 
wire  bundle  clamps,  adjust  the  wire  bundles 
to  achieve  proper  clearances,  and  retighten 
the  wire  bundle  clamps. 

(2)  Perform  a  one-time  inspection  to  verify 
if  all  protective  grommets  identified  in 
Boeing  Alert  Service  Bulletin  757-24A0025. 
dated  May  10, 1985.  are  installed  properly 
and  to  detect  missing  grommets.  If  any 
grommet  is  improperly  installed  or  missing, 
prior  to  further  flight,  replace  the  grommet 
with  a  new  grommet  or  install  a  new 
grommet.  as  applicable,  in  accordance  with 
the  alert  service  buUeUn. 

(3)  Perform  a  one-time  inspection  to 
determine  if  a  protective  grommet  is  installed 
on  the  upper  edge  of  intercostal  R-23L  at 
approximately  station  450  between  the 
intercostal  and  wire  bundles  having  P/N's 
W2608  and  W4508.  If  no  protective  grommet 
is  installed,  prior  to  further  flight,  install  one 
between  the  mre  bundles  and  intercostal,  in 
accordance  «vith  Boeing  Production 
InsUllation  Drawing  288N4329.  Revision  H. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  l>e 
used  if  approved  by  the  Manager,  Scuttle 
Aircraft  Certification  Office  [ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  10, 
1997. 

Darrall  M.  Pedarson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-9880  Filed  4-16-97;  8:45  am) 

MUMQ  OOOC  4tie-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  589 
[Doctot  No.  96N-0135] 
RIN  0910^AA91 

Substances  Prohibited  From  Use  in 
Animal  Food  or  Feed;  Animal  Proteins 
Prohibited  in  Ruminant  Feed;  Draft 
Rule;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  AvailabiUty  of  draft  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  a  draft  rule  that  would 
provide  that  animal  protein  derived 
from  mammahan  tissues  is  a  food 
additive  subject  to  certain  provisions  in 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  agency  is  making  this  draft 
available  because  of  the  complex 
scientific  and  regulatory  issues  involved 
regarding  transmissible  spongiform 
encephalopathies  and  ruminant  feeds. 
The  agency  invites  the  pubUc  to  submit 
comments  with  questions  and  concerns 
about  the  draft. 

DATES:  Written  comments  must  be 
received  in  the  Dockets  Management 
Branch  by  4:30  p.m.  d.s.t.  April  28. 
1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857.  or  you 
may  fax  the  comments  to  301-594- 
3215. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  (Bert)  Mitchell.  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855.  301-827-5587. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  3,  1997  (62 
FR  552).  FDA  pubUshed  a  proposed  rule 
that  would  prohibit  the  use  of  protein 
derived  from  ruminant  and  mink  tissues 
in  nmiinant  feeds.  The  agency  took  this 
action  due  to  concerns  about  the 
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possible  effects  if  transmissible 
spongiform  encephalopathies, 
especially  bovine  spongiform 
encephalopathy,  were  to  be  spread 
through  animal  feed.  (See  the  preamble 
to  the  January  3,  1997,  proposal  for  a 
full  discussion  of  this  issue.)  After 
considering  the  comments  on  the 
proposal,  given  the  complex  issues 
involved,  the  agency  has  decided  to 
make  this  draft  available  to  the  general 
public  under  §§  10.40(f)  and  10.80(d)(2). 
These  provisions  allow  the  agency  to 
make  this  draft  available  for  discussion 
of  questions  and  concerns  about  the 
draft.  In  this  instance,  FDA  is 
conducting  this  discussion  by  inviting 
written  comments  with  questions  and 
concerns  about  the  draft  which  will  be 
addressed  in  any  final  rule  that  is 
pubUshed.  The  agency  emphasizes  that 
the  draft  rule  does  not  represent  final 
agency  action  or  the  agency's  final 
decision  on  this  regulation. 

hiterested  persons  may.  on  or  before 
April  28. 1997.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  draft 
rule.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  niunber 
foimd  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  15, 1997. 
William  B.  Schahz, 
Deputy  Commissioner  for  Policy. 

The  text  of  the  draft  rule  is  set  forth 
below: 

For  the  reasons  discussed  in  the 
preamble,  FDA  hereby  issues  a  draft 
rule  that  would  amend  21  CFR  part  589 
as  follows: 

PART  589— SUBSTANCES 
PROHIBITED  FROM  USE  IN  ANIMAL 
FOOD  OR  FEED 

1.  The  authority  citation  for  21  CFR 
part  589  continues  to  read  as  follows: 

Authority:  Sees.  201, 402.  409.  701  of  the 
Federal  Food,  Drug  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  348,  371). 

2.  New  §  589.2000  is  added  to  subpart 
B  to  read  as  follows: 

S  589.2000    Animal  proteins  prohibttod  In 
ruminant  taad. 

(a)  Definitions.  (1)  Protein  derived  from 
mammaJian  tissues  means  any  protein- 
containing  fwrtion  of  mammalian  animals, 
excluding:  Blood  and  blood  products;  gelatin 
(including  amino  acids  and  dicalcium 
phosphate  derived  from  gelatin);  inspected 
and  processed  meat  products  which  have 
been  cooked  and  offered  for  human 
consumption  (plate  waste  and  used  cellulosic 
food  casings);  milk  products  (milk  and  milk 


proteins);  and  any  {Mtxiuct  whose  only 
mammalian  protein  consists  entirely  of 
porcine  protein. 

(2)  Renderer  means  any  firm  or  individual 
that  processes  slaughter  byproducts,  animals 
unfit  for  human  consumptkm,  or  meat 
scraps.  The  term  includes  persons  who 
collect  such  materials  and  subject  them  to 
minimal  processing,  or  distribute  them  to 
firms  other  than  renderers  (as  defined  here) 
whose  intended  use  for  the  products  may 
include  animal  feed.  The  term  includes 
renderers  that  also  blend  animal  protein 
products. 

(3)  Blender  means  any  firm  or  individual 
which  obtains  processed  animal  protein  from 
more  than  one  source  or  from  more  than  one 
species,  and  subsequently  mixes  (blends)  or 
redistributes  an  animal  protein  product. 

(4)  Feed  manufacturer  includes 
manufecturers  of  complete  and  intermediate 
feeds  intended  for  animals,  and  includes  on- 
farm  in  addition  to  off-farm  feed 
manufacturing  and  mixing  operaUons. 

(5)  Nonmammalian  protein  includes 
proteins  from  nonmammalian  animals. 

(6)  Distributor  includes  distributors  of 
complete  and  intermediate  feeds  intended  for 
animals. 

(7)  Ruminant  means  any  member  of  the 
order  of  animals  which  has  a  stomach  with 
four  chambers  (rumen,  reticulum,  omasum, 
and  abomasum)  through  which  feed  passes  in 
digestion.  The  order  includes,  but  is  not 
limited  to,  cattle,  buffalo,  sheep,  goats,  deer, 
elk.  and  antelopes. 

(b)  Food  additive  status.  The  Food  and 
Drug  Administration  has  determined  that 
protein  derived  from  mammalian  tissues  for 
use  in  ruminant  feed  is  a  food  additive 
subject  to  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act).  The  use  or 
intended  use  in  ruminant  feed  of  any 
material  that  contains  protein  derived  from 
mammalian  tissues  causes  the  feed  to  be 
adulterated  and  in  violation  of  the  act,  unless 
it  is  the  subject  of  an  effective  notice  of 
claimed  investigational  exemption  for  a  food 
additive  under  5  570.17  of  this  chapter. 

(c)  Requirements  for  renderers  that  are  not 
included  in  paragraph  (e)  of  this  section.  (1) 
Renderers  that  manufacture  products  that 
contain  or  may  contain  protein  derived  from 
mammalian  tissues  and  that  are  intended  for 
use  in  animal  feed  shall  take  the  following 
measures  to  ensure  that  materials  identified 
in  paragraph  (b)  of  this  section  are  not  used 
in  the  feed  of  ruminants: 

(i)  Label  the  materials  as  follows:  "Do  not 
fsed  to  catUe  or  other  ruminants";  and 

(ii)  Maintain  records  sufficient  to  track  the 
materials  throughout  their  receipt, 
processing,  and  distribution  and  make  the 
copies  available  for  insptection  and  copying 
by  the  Food  and  Drug  Administration. 

(2)  Renderers  described  in  paragraph  (c)(1) 
of  this  section  will  be  exempted  from  the 
requirements  of  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  of  this  section  if  they: 

(i)  Use  exclusively  a  manufacturing 
method  that  has  been  validated  by  the  Food 
and  Drug  Administration  to  deactivate  the 
agent  that  causes  transmissible  spongiform 
encephalopathy  (TSE)  and  whose  design  has 
been  made  available  to  the  public: 

(ii)  Use  routinely  a  test  method  that  has 
been  validated  by  the  Food  and  Drug 


Administration  to  detect  the  presence  of  the 
agent  that  causes  TSE's  and  whose  design  has 
been  made  available  to  the  public.  Products 
found  to  contain  the  agent  that  causes  TSE's 
shall  be  labeled  "Not  for  Use  in  Animal 
Feed."  Records  of  the  test  results  shall  be 
made  available  for  inspection  by  the  Food 
and  Drug  Administration;  or 

(iii)  Use  exclusively  a  method  for 
controlling  the  manufacturing  process  that 
minimizes  the  risk  of  the  TSE  agent  entering 
the  product  and  whose  design  has  been  made 
available  to  the  public  and  validated  by  the 
Food  and  Drug  Administration. 

(3)  Renderers  described  in  paragraph  (cKl) 
of  this  section  will  be  exempted  from  the 
requirements  of  paragraph  (c)(l)(ii)  of  this 
section  if  they  use  a  permanent  method, 
approved  by  FDA,  to  make  a  mark  indicating 
the  presence  of  the  materials.  !f  the  rilarking 
is  by  the  use  of  an  agent  that  cannot  be 
detected  on  visual  inspection,  the  renderer 
must  use  an  agent  whose  presence  can  be 
detected  by  a  method  that  has  been  validated 
by  the  Food  and  Drug  Administration  and 
whose  design  has  been  made  available  to  the 
public. 

(d)  Requirements  for  protein  blenders,  feed 
manufacturers,  and  distributors  that  are  itot 
included  in  paragraph  (e)  of  this  section.  (1) 
Protein  blenders,  feed  manufactiirers,  and 
distributors  that  manufacture,  blend,  process, 
and  distribute  products  that  contain  or  may 
contain  protein  derived  from  mammalian 
tissues  shall  comply  with  paragraph  (c)(1)  of 
this  section. 

(2)  Protein  blenders,  feed  manufacturers, 
and  distributors,  shall  be  exempt  from 
para^phs  (d)(1)  of  this  section  if  they: 

(i)  Purchase  animal  products  from 
renderers  that  certified  compliance  with 
paragraph  (c)(2)  of  this  section  or  purchase 
such  materials  from  parties  that  certify  that 
the  materials  were  purchased  from  renderers 
that  certified  compliance  with  paragraph 
(c)(2);  or 

(ii)  Comply  with  the  requirements  of 
paragraph  (c)(2)  of  this  section  where 
appropriate. 

(3)  Protein  blenders,  feed  manufacturers, 
and  distributors  shall  be  exempt  from 
paragraph  (c)(l)(ii)  of  this  section  if  they: 

(i)  Purchase  animal  protein  products  that 
are  marked  in  accordance  with  (>aragraph 
(c)(3)  of  this  aection  or  purchase  such 
materials  from  renderers  that  certified 
compliance  with  paragraph  (cX3)  of  this 
section,  or  purchase  such  materials  from 
parties  that  certify  that  the  materials  were 
purchased  from  renderers  that  certified 
compliance  with  paragraph  (c)(3)  of  this 
section;  or 

(ii)  Comply  with  the  requirements  of 
paragraph  (c)(3)  of  thb  section  where 
appropriate. 

(4)  Pet  food  products  that  are  sold  or  are 
intended  for  sale  at  retail  are  exempt  &t>m  the 
labeling  requirements  in  paragraphs  (c)  and 
(d)  of  this  section.  However,  if  the  pet  food 
products  are  sold  or  are  intended  for  sale  as 
distressed  or  salvage  items  for  possible  use  in 
ruminant  feed,  then  such  products  shall  be 
labeled  in  accordance  with  paragraphs  (c)  or 
(d)  of  this  section,  as  appropriate. 

(5)  Copies  of  certifications  as  described  in 
paragraphs  (d)(2)  and  (d)(3)  of  this  section. 
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shall  b*  nude  avuUble  for  inspection  and 
copying  by  the  FcxkI  and  Drug 
AffininistTation. 

(e)  RBquirements  for  persons  that  intend  to 
sepante  mammalian  and  nonmammaJian 
matmiais.  (1)  Renderers,  protein  blenders. 
iMd  manufKturars,  distributors,  haulers  and 
others  that  manufocture,  process,  blend  and 
distribute  both  protein  products  derived  from 
mammalian  tissues  or  feeds  containing  such 
products,  and  protein  products  from  other 
animal  tissues  or  feeds  containing  such 
products,  and  that  intend  to  keep  those 
products  separate  shall: 

(i)  Comply  with  paragraphs  (cKl)  or  (dKD 
of  this  section  as  appropriate  except  that  the 
labeling  requirement  shall  apply  only  to 
products  derived  from  mammalian  (other 
than  pure  porcine)  tissues  or  feeds  containing 
such  products; 

(ii)  In  the  case  of  a  renderer,  obtain 
nonmanunalian  or  pure  porcine  materials 
only  from  single-species  facilities: 

(iii)  Provide  for  measures  to  avoid 
commingling  or  cross-contamination: 

(A)  Maintain  separate  equipment  or 
(Kilities  for  the  manufacture,  processing,  or 
blending  of  such  materials:  or 

(B)  Use  clean-out  procedures  or  other 
means  adequate  to  prevent  carry-over  of 
protein  derived  from  mammalian  tissues  into 
animal  protein  or  feeds  that  may  be  used  for 
ruminants:  and 

(iv)  Maintain  written  procedures  specifying 
the  clean-out  procedures  or  other  means,  and 
specifying  the  procedures  for  separating 
mammalian  (other  than  pure  porcine) 
materials  from  nonmammalian  materials 
from  the  time  of  receipt  until  the  time  of 
shipment. 

(2)  Renderers,  blenders,  feed 
manufecturers.  and  distributors  will  be 
exempted  from  appropriate  requirements  of 
paragraph  (e)(1)  of  this  section,  if  they  meet 
the  appropriate  criteria  for  exemption  under 
paragraphs  (c)(2)  or  (c)(3).  and  paragraphs 
(dK2)  or  (d)(3)  of  this  section. 

(f)  Requiiements  for  establishments  and 
individuals  that  are  responsible  for  feeding 
ruminant  animals.  Establishments  and 
individuals  that  are  responsible  for  feeding 
ruminant  animals  shall  maintain  copies  of 
purchase  invoices  and  labeling  for  all  feeds 
containing  animal  protein  products  received, 
and  make  the  copies  available  for  inspection 
and  copying  by  the  Food  and  Drug 
Administration. 

(g)  Adulteration  and  misbranding.  (1) 
Animal  protein  products,  and  feeds 
containing  such  products,  that  are  not  in 
compliance  with  paragraphs  (c)  through  (f)  of 
this  section,  excluding  labeling  requirements, 
mil  be  deemed  adulterated  under  section 
402(aK2)(C)  or  (aK4)  of  the  act. 

(2)  Animal  protein  products,  and  feeds 
containing  such  products,  that  are  not  in 
compliance  with  the  labeling  requirements  of 
paragraphs  (c)  through  (f)  of  this  section  will 
be  deemed  misbranded  under  section 
403(a)(1)  of  the  act. 

(h)  Inspection;  records  retention.  (1) 
Records  that  are  to  be  made  available  for 
inspection  and  copying,  as  required  by  this 
section,  shall  be  kept  for  a  minimum  of  2 
year*. 

(2)  Written  procedures  required  by  this 
section  shall  be  made  available  for  inspection 


and  copying  by  the  Food  and  Drug 

Administration. 

(FR  Doc.  97-10132  Filed  4-15-97;  3:17  pml 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[REG-206288-001 
RIN  1545-nAP3e 

Filing  Requirements  for  Returns 
Claiming  the  Foreign  Tax  Credit; 
Hearing 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  document  amnounces  a 
hearing  on  proposed  regulations 
pubUshed  on  January  13,  1997.  which 
relates  to  the  substantiation 
requirements  for  taxpayers  claiming 
foreign  tax  credits. 

DATES:  The  pubUc  hearing  will  be  held 
on  Wednesday.  June  18.  1997,  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday,  May  19,  1997. 
ADDRESSES:  The  public  hearing  will  be 
held  in  Room  3313,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW,  Washington,  DC  20044.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  mailed  to  the  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station.  Attn:  CC:DOM:CORP:R 
lREG-208288-90],  Room  5226. 
Washington,  DC.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evangelista  Lee  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190  (not  a  toU-frcKB  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  under  section  905  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Monday.  January  13,  1997 
(62  FR  1700). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  pubUc  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
May  19, 1997,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 


the  hearing  and  the  time  they  wish  to 
devote  to  each  sub)ect. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answer 
thereto. 

Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outUnes 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  availahle 
free  of  charge  at  the  hearing. 
Cynthia  E.  Grigaby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
(FR  Doc.  97-9978  Filed  4-16-97;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  179-0029b;  FRL-6697-Z| 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  CaUfomia  State 
Implementation  Plan  (SIP)  which 
control  oxides  of  nitrogen  (NO  x)  from 
industrial  boilers,  steam  generators,  and 
process  heaters;  stationary  internal 
combustion  engines;  stationary  gas 
tiubines;  electric  power  generating 
boilers;  and  glass  melting  furnaces.  The 
intended  effect  of  proposing  approval  of 
these  rules  is  to  regulate  emissions  of 
NO  x  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act).  The 
rules  are  being  approved  into  the  SIP  in 
accordance  with  the  area's  ozone 
maintenance  plan  for  redesignation  to 
attaiiunent.  In  the  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
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a<:tion,  no  further  activity  is 
contemplated  in  relation  to  this  action. 
If  EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  he 
addressed  in  a  subsequent  final  rule 
based  on  tliis  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
mast  be  received  in  writing  by  May  19, 
1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Andrew 
Steclcel,  Rulemaicing  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  diu-ing  normal  business 
hoius.  Copies  of  the  submitted  rules  are 
-  also  available  for  inspection  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102).  401  "M"  Street,  S.W.. 

Washington,  D.C.  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management 

District,  Rule  Development  Section, 

939  Ellis  Street,  San  Francisco,  CA 

94109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Steckel,  Rulemaking  Office 
(AIR-4),  Air  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901,  Telephone: 
(415)  744-1185. 

SUPPt-BdENTARY  INFORMATION:  This 

document  concerns  the  following 
BAAQMD  rules:  Regulation  9,  Rule  7. 
NOx  and  CO  from  Industrial, 
Institutional,  and  Commercial  Boilers, 
Steam  Generators,  and  Process  Heaters; 
Regulation  9,  Rule  8,  NOx  and  CO 
Emissions  from  Stationary  Internal 
Combustion  Engines;  Regulation  9.  Rule 
9,  NOx  from  Stationary  Gas  Turbines; 
Regulation  9,  Rule  11,  NOx  and  CO 
from  Utility  Electric  Power  Generating 
Boilers;  and  Regulation  9,  Rule  12.  NO  x 
from  Glass  Melting  Furnaces.  These 
rules  were  submitted  to  EPA  by  the 
California  Air  Resources  Board  on  July 
23, 1996.  For  further  information,  please 
see  the  information  provided  in  the 
direct  final  action  which  is  located  in 
the  Rules  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401-7671q. 


Date  signed:  February  7, 1997. 
Felicia  Marcus, 
Regional  Administrator. 
jFK  Doc.  97-9947  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  23 

Foreign  Proposals  To  Amend 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  amendments  to  CITES 
Appendices  proposed  by  foreign 
countries  and  public  meeting. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  trade  is  controlled  are 
listed  in  Appendices  I,  n,  and  III  to 
CITES.  Any  country  that  is  a  party  to 
QTES  may  propose  amendments  to 
Apf>endix  I  or  n  for  consideration  by  the 
other  Parties. 

This  notice  announces  the  tentative 
negotiating  positions  of  the  United 
States  on  proposals  submitted  by  Parties 
other  than  the  United  States  and  invites 
information  and  comments  on  these 
proposals  in  order  to  develop 
negotiating  positions  for  the  U.S. 
delegation.  The  proposals  will  be 
considered  at  the  tenth  regular  Meeting 
of  the  Conference  of  the  Parties  (COPIO) 
to  be  held  in  Harare,  Zimbabwe,  June  9- 
20,  1997. 

DATES:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  will  consider  all 
comments  received  through  May  9, 
1997,  in  developing  negotiating 
positions.  In  addition  the  public  will 
have  opportunity  for  input  at  a  public 
meeting  to  be  held  on  April  25, 1997 
(see  elsewhere  in  this  notice).  The 
Service  plans  to  publish  a  notice  of  its 
negotiating  positions  prior  to  COPIO. 
ADDRESSES:  Please  send  correspondence 
concerning  this  notice  to  Chief,  Office  of 
Scientific  Authority;  4401  North  Fairfax 
Drive.  Room  750;  Arlington,  Virginia 
22203.  Fax  number  703-358-2276. 
Comments  and  other  information 
received  will  be  available  for  public 
inspection  by  appointment,  from  8  a.m. 
to  4  p.m.  Monday  through  Friday,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marshall  A.  Howe  (animal  proposals)  or 


Dr.  Bruce  MacBryde  (plant  proposals); 
Office  of  Scientific  Authority,  at  the 
above  address;  telephone  703-358- 
1708. 

SUPPLEMBITARY  INFORMATKM: 

'    Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  CITES  or  the  Convention,  is  an 
international  treaty  designed  to  regulate 
international  trade  in  certain  animal  and 
plant  species  which  are  or  may  become 
threatened  with  extinction  and  are 
listed  in  Appendices  to  the  Convention. 
Currently.  135  countries,  including  the 
United  States,  are  CITES  Parties.  CITES 
calls  for  biennial  meetings  of  the 
Conference  of  the  Parties,  which  review 
its  implementation,  make  provisions 
enabling  the  CITES  Secretariat  in 
Switzerland  to  carry  out  its  functions  for 
the  Parties,  consider  amendments  to  the 
list  of  species  in  Appendices  I  and  II, 
consider  reports  presented  by  the 
Secretariat,  and  make  recommendations 
for  improving  the  effectiveness  of  the 
Convention.  The  tenth  regular  meeting 
of  the  Conference  of  the  Parties  (COPIO) 
will  be  held  in  Harare,  Zimbabwe,  June 
9-20.  1997. 

This  notice  is  part  of  a  series  of 
notices  which,  together  with  public 
meetings,  encourage  the  public  to. 
participate  in  the  development  of  the 
U.S.  positions  for  COPlQ.  In  a  March  1, 
1996  Federal  Register  notice  (61  FR 
8019),  the  Service  requested  public 
recommendations  or  draft  proposals  to 
amend  Appendix  I  or  D  that  the  United 
States  might  consider  proposing  at 
COPIO.  That  notice  described  the 
provisions  of  CITES  for  listing  species 
in  the  Appendices  and  set  forth 
information  requirements  for  proposals, 
based  on  new  listing  criteria  adopted  by 
the  Parties  at  COP9.  Federal  Register 
notices  on  August  28,  1996  (61  FR 
44324)  and  December  20,  1996  (61  FR 
67293)  requested  additional  comments 
from  the  public  on  species  proposals 
still  being  considered  after  review  of 
materials  received  in  response  to  the 
March  1, 1996,  notice.  On  the  basis  of 
a  thorough  review  of  comments 
received,  the  Service  identified  those 
proposals  that  met  the  listing  criteria 
and  presented  the  most  compelling 
bases  for  amending  the  Appendices. 
These  proposals  to  amend  the 
Appendices  were  submitted  to  the 
CITES  Secretariat  on  January  10. 1997. 
to  be  considered  and  voted  upon  by  the 
Parties  at  COPlO.  The  de<;isions  on  the 
various  proposals  and  the  rationale  for 
each  will  be  published  in  another 
Federal  Register  notice. 
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This  notice  announces  proposals 
submitted  by  Parties  other  than  the 
United  States  for  consideration  at  the 
forthcoming  meeting  of  the  Parties  and 
sets  forth  tentative  negotiating  positions 
of  the  United  States  on  foreign 
proposals.  CITES  regulates  import, 
export,  re-export,  and  introduction  from 
the  sea  of  certain  animal  and  plant 
species.  Species  for  which  trade  is 
controlled  are  included  in  three 
Appendices.  Appendix  I  includes 
species  threatened  with  extinction  that 
are  or  may  be  affected  by  trade. 
Appendix  II  includes  species  that 
although  not  necessarily  now  threatened 
with  extinction  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  includes  species  that  must  be 
subject  to  regulation  in  order  that  trade 
in  other  currently  or  potentially 
threatened  species  may  be  brought 
under  effective  control  (e.g..  because  of 
difBculty  in  distinguishing  specimens  of 
cxirrently  or  potentially  threatened 
species  from  those  of  other  species). 
Appendix  III  includes  species  that  any 
Party  nation  identifies  as  being  subject 
to  regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs  the 
cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  11  for 
consideration  at  the  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  CITES  Secretariat  at  least  150  days 
before  the  meeting.  The  Secretariat  must 
then  consult  the  other  Parties  and 
appropriate  intergovernmental  agencies, 
and  communicate  their  resf>onses  and 
the  Secretariat's  own  findings  and 
recommendations  to  all  Parties  no  later 
than  30  days  before  the  meeting. 
Amendments  to  the  Appendices  are 
adopted  by  a  two-thirds  majority  of  the 
Parties  present  and  voting. 

Information  Sought 

The  Service  solicits  comments  on 
tentative  negotiating  positions  for  the 
United  States  on  proposed  species 
amendments  submitted  by  Parties  other 
than  the  United  States.  Information  is 
also  sought  on  the  biological  status  of 
the  affected  species,  on  the  amount  and 
type  of  trade  in  specimens  of  the 
species,  and  on  the  impact  of  trade  on 
their  populations,  especially  as  it  relates 
to  any  p>otential  effects  on  survival  of 
the  species  in  all  or  parts  of  its  range. 


Conmients  that  provide  this  information 
based  on  the  new  criteria  for  adding  or 
removing  species  from  the  Appendices 
(Resolution  Conf.  9.24)  would  be 
especially  helpful.  The  Service  will 
solicit  conunents  on  tentative  U.S. 
positions  for  items  on  the  COPlO  agenda 
other  than  proposed  amendments  to  the 
Appendices,  in  another  Federal  Register 
notice. 

The  present,  tentative  negotiating 
positions  for  the  United  States  are  based 
mainly  on  review  of  information 
presented  in  the  proposals  submitted  by 
proponents  and  in  terras  of  the  criteria 
in  Resolution  Conf.  9.24,  adopted  at 
COP9.  Several  proposals  have  not  yet 
been  fully  translated  into  English  fivm 
the  Spanish  or  French.  Because 
information  provided  in  some  of  the 
prop>osals  or  otherwise  available  to  the 
Service  is  too  incomplete  to  allow  a 
thorough  review  of  their  merits,  several 
of  the  tentative  negotiating  positions 
presented  may  be  revised  as  additional 
biological  and  trade  data  are  obtained. 
Final  guidance  for  the  delegation  is  to 
be  based  on  the  best  available  biological 
and  trade  information,  including 
comments  received  in  response  to  this 
notice  and  discussions  at  COPlO  with 
other  governments,  scientists,  and 
technical  experts. 

Proposals 

In  accordance  with  the  provisions  of 
Article  XV,  paragraph  1(a)  of  the 
Convention  the  following  CITES  Parties, 
in  addition  to  the  United  States,  have 
submitted  proposals  for  changes  to 
Appendices  I  and  II  of  the  Convention: 
Argentina,  Austraha,  Bangladesh, 
BoUvla,  Botswana.  Bulgaria,  Canada. 
China,  Cuba,  Denmark,  Finland, 
Germany,  India,  Japan,  Jordan. 
Madagascar,  Mexico,  Namibia, 
Netherlands,  New  Zealand,  Norway, 
Peru,  South  Africa,  Switzerland, 
Tanzania,  Thailand,  Uganda,  Venezuela, 
and  Zimbabwe. 

A  total  of  63  proposals  on  plant  and 
animal  species  were  submitted  by 
countries  other  than  the  United  States, 
including  9  proposals  that  were 
submitted  based  on  the  "Periodic 
Review"  concept  first  adopted  at  the 
1981  Conference  of  the  Parties  in  New 
Delhi,  India.  The  Periodic  Review 
process  seeks  to  correct  or  clarify  the 
Inclusion  of  species  listed  at  the 
Plenipotentiary  Conference  and  COPl, 
before  Usting  criteria  were  adopted. 
Some  of  the  proposals  submitted  by 


Switzerland  under  this  process 
recommend  the  deletion  from  the 
Appendices  of  those  species  that  have 
not  been  reported  in  trade,  unless  the 
species  should  be  included  in  Appendix 
II  because  of  similarity  in  appearance  to 
related  taxa  that  do  appetir  in  trade. 

It  is  the  U.S.  position  (and  has  been 
at  earlier  COPs)  that  the  lack  of  reported 
trade  for  some  species  should  not  be  the 
sole  basis  for  their  deletion  from  the 
Appendices.  The  lack  of  reported  trade 
for  some  species  proposed  for  deletion 
from  \h6  Appendices  may  be  due  to  (1) 
their  rarity,  (2)  effective  limits  on  trade 
by  range  States  for  the  benefit  of  the 
species  in  that  the  range  States  may 
determine  that  trade  would  be 
detrimental  to  the  survival  of  the 
species,  or  (3)  the  lack  of  proper 
documentation  on  the  reporting  of  trade. 
Consequently,  the  Service  does  not 
believe  that  lack  of  appearance  in  trade 
is,  by  itself,  a  sufficient  reason  to 
warrant  the  removal  of  a  taxon  from  the 
Appendices.  In  establishing  a  tentative 
negotiating  position  on  these  "Periodic 
Review"  delisting  proposals,  the  Service 
considered  the  degree  of  vulnerability  of 
the  species  and  the  likelihood  of  it 
entering  trade,  and  the  net  conservation 
effect  of  delisting. 

Proposals  submitted  by  Parties  other 
than  the  United  States  are  listed  in  the 
following  table.  Tentative  negotiating 
positions  and  the  basis  for  making  them 
are  indicated.  These  tentative  positions 
were  developed  largely  on  the  basis  of 
the  information  contained  in  the 
proposals  unless  the  Service  has 
information  on  the  species  in  its  files, 
particularly  from  earlier  COPs  or 
meetings  of  permanent  QTES 
committees.  If  insufficient  population 
and/or  trade  information  was  provided, 
the  United  States'  current  position  is  to 
either  oppose  the  proposal  or  consider 
it  still  under  review,  depending  upon 
the  particular  circumstances,  pending 
receipt  of  additional  information.  The 
complete  text  of  each  proposal  received 
is  available  for  public  inspection  at  the 
Service's  Office  of  Scientific  Authority 
(see  ADDRESSES  above).  The  text  of  any 
referenced  resolution  from  previous 
meetings  of  the  Conference  of  the 
Parties  is  available  from  the  Service's 
Office  of  Scientific  Authority  or  Office 
of  Management  Authority. 

Proposed  amendments  and  tentative 
United  States  negotiating  positions  are 
as  follows: 
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Species 


Proposed  amendment 


Proponent 


Tentative  U.S.  posi- 
tion 


Mammals 


Order  Diprotodontia: 

Burramys    parvus    (Mountain    pygmy 

possum). 
Dendrolagus   bennettianus    (Bennett's 

tree  kangaroo). 
Dendrolagus  lumtioltzi  (Lumhottz's  tree 
kangaroo). 
Order  Xenarthra: 

Chaetophractus   nationi   (Hairy   arma- 
dillo). 
Order  Cetacea: 

Esctirichtius  robustus  (Gray  wtiale)  

Balaenoptera      acutorostrata      (Minke 
whale). 

Balaenoptera     acutorostrata     (Minke 
whale). 

Balaenoptera  edeni  (Bryde's  whale)  .... 

Order  Camivora: 

Ursus  arctos  (Brown  t)ear) 


Ursus  arctos  (Brown  bear)  .... 
Panthera  onca  (Jaguar)  


Order  Probosckjea: 

Loxodonta  africana  (African  elephant) 


Loxodonta  africana  (African  elephant) 


Loxodonta  africana  (African  elephant) 


Order  Perissodactyla: 

Ceratotherium  simum  simum  (South- 
em  white  rhinoceros). 


Order  Artiodactyla: 

Pecan  tajacu  (Collared  peccary) 

Vicugna  vicugna  (Vicuna)  

Vicugna  vicugna  (Vicuna)  

Vicugna  vicugna  (Vknjfia)  


Vicugna  vicugna  (Vicuna)  ..... 


Elaphums   davtdianus  *(Pere    David's 

deer). 
Bison  bison  athabascae  (Wood  bison) 


Deletion  from  Appendix  II 
Deletion  from  Appendix  II 
Deletion  from  Appendix  II 

InclusKHi  In  Appendix  I  ... 


Transfer  of  the  Eastern  Pacific  stock  from 
ApperKJix  I  to  H. 

Transfer  of  the  Okhotsk  Sea  West  Pacifk: 
and  the  Southern  Hemisphere  stocks 
from  Appendix  I  to  11. 

Transfer  of  the  Northeast  Atlantic  and  the 
North  Atlantic  Central  stocks  from  Ap- 
pendix I  to  II. 

Transfer  of  the  l^orth  Paafk:  Western  stock 
from  Appendix  I  to  II. 

Transfer  of  all  Asian  and  European  popu- 
latkjns  from  Appendix  II  to  I. 

Transfer  of  aH  Asian  and  European  popu- 
lations from  Appendix  II  to  I. 

Estat)lishment  of  annual  export  quotas  for 
hunting  trophies  of  zero  in  1997,  199&, 
and  1999  and  of  50  thereafter. 

Transfer  of  the  Botswanan  populatkin  from 

Appendix  I  to  II,  with  certain  annota- 

tkxis.* 
Transfer  of  the  NamitJian  populaton  from 

Appendix  I  to  II,  with  certain  annota- 

tions.8 
Transfer   of   the   Zimt>at>wean   population 

from  Appendix  I  to  II,  with  certain  anno- 

tatnns.^^ 

Amendment  to  annotatnn  503  in  the 
CITES  Appendices  to  aJk>w  trade  in 
parts  and  derivatives  but  with  a  zero  ex- 
port quota. 

Deletkxi  from  Appendix  U  (Mexwan  popu- 
latk>n). 

Annotated  transfer  of  certain  populatk)ns  to 
Appendix  II  ^s. 

Annotated  transfer  of  certain  populatkxis  to 
Appendix  II ''. 

Amendment  to  annotaton  504  in  tt>e 
CITES  Appendk:es  to  replace  the  words 
"VICUNANDES-CHILE"  and 

"VICUNAIWES-PERU-  with  ttie  words 
"VICUNA-COUNTRY  OF  ORIGIhT. 

Amendment  to  annotation  504  (in  tt»e 
(DITES  Appendices  list)  to  aik}w  also  the 
countries  thaX  are  members  of  the 
Vk:una  Convention  to  utilize  the  term 
VICUNA-PAIS  DE  ORIGEN- 

ARTESANIA,  akxig  witti  th^  authorized 
trademark,  on  luxury  handicrafts  and 
krntted  artides  made  of  wool  sheared 
from  live  vKunas  from  Appendix  11  popu- 
lations. 

Irx^hjsion  in  Appendix  H 

Transfer  from  Appendix  I  to  II  in  accord- 
ance with  precautKyiary  measure  B.;^.b 
of  Resolution  Conf.  9.24,  Annex  4. 


Australia 

Australia  „ 

Australia  

Bolivia ._ 

Japan „ 

Japan  

Norway _ 

Japan  ..„ „ 

Bulgaria  and  Jordan 

Finland  

Venezuela 


Botswana,  Nami)ta,  and 
Zimbabwe. 

Botswana,  Nami>ia,  and 
Zimbabwe. 

Botswana,  Namt>ia,  and 
Zimbabwe. 


South  Africa 


Mexico 


Argentina 


Bolivia 


Peru 


Peru 


Argentina  and  China 


Canada 


S»opoit.« 
Sup^.' 
Support.^ 

SuppoCL^ 

Oppose.2 
Oppose.*^ 

Oppose.^ 

Oppoae.2 

Urxter  review.' 
Under  feviswr.' 
Oppose.* 

Undsr  review." ' » 
Under  review.*  a  10 
Under  review.*  "12 

Oppose.** 

Oppose.'* 
Under  review.** 
Support.'!* 
Support." 

Support.'* 


Support.* 
Under  review.'* 
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Speaes 


8«jBvanicus{Banteog)  

Bubaka  amee  (Water  txjffaio) 

Om  amnon  nignmonlana  (Kara  Tau 
argaiO. 


Proposed  amendment 


Indusion  in  Appendix  I ~. 

Inckxle  in  Appendbi  I  

Transfer  from  Apperxix  II  to  I 


Proponent 


Ttiailand 
Thailand 
Germany 


Tentative  U.S.  posi- 
tion 


Support' 2' 

Sujjpoit^ 

Supi»rt.' 


Birds 


(Noflhem     helmeted 


Order  GaWormes 
Paux;     pauxi 
curasaow). 

Pauxi  uhooma  (Homed  curassow)  

Ordw  Gruiormes 

Tuna   meianogaster  (Black-tyeasted 

button-qua^). 
PadonofTius   torquatus   (Plains   warv 

derer). 
Qaaiiiiii    austraMs   hedori   (Eastern 
waka  rail). 
Order  Psittacitormea 

4/r«nna  agiKs  (Biacfc-biled  parrot)  .... 
Amazona   viridgenalis    (Red-crowned 

psmX). 
Cacatua  su^phuraa   (Lesser  sdphur- 

creatad  cockatoo). 
Eunyinphicus      comUus      uvaeensis 
(Ouvea  homed  parakeet). 

Vini  kuhii  (KuhTs  loriceet)  

Vini  peruviana  (Tahiban  lorfceei)  

Vini  uNramarina  (Ultramarine  lorikeet) 
Order  Coratiifuimes: 

Acaroe  waktem  (Wnthed^siOed  hombiU) 
Order  Passeriformes: 

LaiotfYix      argentaurls      (Siiver-eared 


Laioevix  lutea  (RecHxted  ieiothrix) 

Uodchia     omeionaia     (Omei     Shan 

focichia). 
Tangara  (aatuosa  (Saven-cotored  tana- 

9")- 
Amandava  tormoaa  (Green  avadavat) 

Padda  oryzivara  (Java  sparrow)  

(kaaia  raigioaa  (Hi!  mynah) 


Indusion  in  Appendix  II  .... 
Inclusion  in  Appendix  II  .... 
Deletion  from  Apperxlix  II 
Deletion  from  Appendix  II 
Deletion  from  Appendix  II 


Transfer  from  Appendix  II  to  I  — 
Transfer  from  Appendix  II  to  I  


Transfer  from  Appendix  II  to  I 

Transfer  from  Appendix  II  to  I 

Transfer  from  Appendix  II  to  I 
Transfer  from  AppervHx  II  to  I 
Transfer  from  Appendix  II  to  I 

Transfer  from  Appendix  II  to  I 

Inclusion  in  Appendix  II 


Induskxi  in  Appendix  II  ._ 
Indusion  In  AppervJix  II  ... 


Indusion  in  Appendix  II 

Indusion  in  AppervJix  II 
Indusion  in  Appendix  II 
Indude  in  Apperxfx  II  .. 


Netfierlands 

Nett>er1ands 

Australia  

Australia  

New  Zealand 

Germany  

Germany  

Germany  

Germany  „ 

Germany  

Germany  ..„ 

Germany  

Germany  

Nethertarxte 

hietheriarxte _ 

Netherlands 

Germany  and  ttie  Netfier- 

lands. 

Netherlands 

Netfieriarxls ._,. 

NethertaiKis  and  the 

Phiilipines. 


Oppose.22 

Oppose.22 

Oppose.23 

Support.^ 

Support.^ 

Support' 
Support.' 

Support' 

Oppose.2* 

Support.' 
Support' 
SupiXHt' 

Support' 

Support.' 

Support' 
Support' 

Support.' 

Support.' 
SupfX)rt.' 
Support.' 


RapUlaa 


Order  Ti 

Ciliqur  bomeoensis  (Painled  terra- 
pin). 
Eretmochatys  imthcata  (HaM^oM  sea 
turtle). 
Order  Crocodylw 

Caiman      laliroairts      (Broad-snouted 
caiman). 

Crooodykjs  nitolicus  (Nto  crocodte)  .... 
Oooodylua  ntolicus  (Nto  crocodte)  .... 

Crocodylus  ratoticus  (Nto  crocodto)  .... 


Order  Sauria: 

Varanus  bengalensis  (Indon  monitor) 


Indusion  in  Appendix  II 


Transfer  of  the  Cdban  population  from  Ap- 
perxfx  I  to  II  with  certain  anrwtations^. 

Transfer  of  ttie  Argentine  population  from 

Apperxjix  I  to  II,  pursuant  to  resolution 

on  ranchirig. 
MairTtenarv»  of  the  Malagasy  population  in 

Appendix  II,  pursuant  to  resolution  on 

rarx:hing. 
Establishment  of  an  annual  export  quota  of 

1000   skins  and   100   hunting  trophies 

from  wikj  animals  for  the  years  1998- 

2000. 
Maintenance  of  the  Ugandan  populatton  in 

Appendix  II,  pursuant  to  resolution  on 

rariching. 

Transfer  of  the  population  of  Bangladesh 
from  Apperxfix  I  to  II  sut)ject  to  annual 
export  quotas  of  150,000  skins  in  1997 
and  225,000  in  1998  and  1999. 


Germany  .... 
Cuba  

Argentina  .... 

Madagascar 

Tanzania  .... 

Ugarvla  

Bangladesh 


Support.' 
Oppose.'* 

Under  review.^" 

Under  review.^* 

Under  review.^o 

Urxler  review." 

Oppose.'* 


ItTM 
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Spedes 


Varanus  flaveeoens  (YeHow  monitor) ... 


Proposed  amendment 


Transfer  of  the  population  of  Bangladesh 
from  Appendix  I  to  II  subject  to  annual 
export  quotas  of  100,000  skins  in  1997, 
1998,  and  1999. 


Proponent 


Bangladesh 


Tentative  U.S.  posi- 
.twn 


Oppose.  I 


Amphibians 


Order  Anura: 

ManteMa  bernhardi  (GoWen  mantella) .. 

ManteHa  cowani  (Goklen  mantella) 

Mantella         harakjmeieri         (Gohjen 

mantella). 
Mantella  viridis  (GokJen  mantella) 


Class  Gastropoda: 
Paryphanta  spp. 
srtails). 


(New  Zealand  amber 


Indusion  in  Appendix  11 

Induskxi  in  Appendix  II 

Indusk>n  in  Appendix  II 

Induskm  in  Apperxjix  II 

MoUuaks 

Deletton  from  Appendn  II  , 


Netherlands 
Netherlands 
Netfierlands 

Netheriands 


Support' 
Support' 
Support.' 

Support.' 


Switzerland . 


Support.' 


Other  Animai  Proposals 


Any  Appendix  II  spedes  annotated  to  limit 
the  trade  to  certaiR  types  of  spedmens. 


Amendment  to  tf>e  relevant  annotatkxYS  of 
Appendix  II  species  annotated  to  limit 
the  trade  to  certain  types  of  specimens, 
to  indude  the  foUowing  wording:  "AN 
other  spedmens  shall  be  deemed  to  be 
spedmens  of  spedes  included  in  Apper>- 
dix  I  and  the  trade  in  them  shall  be  regu- 
lated accordingly''. 


Plants— Qaiwral 


AraKaceae:  Panax  quinquefotius  (American 
ginseng). 


Cactaceae  spp.  (Cacti):  Mexcan  cacti 


Leguminosae  (Fabaceae):  Pericopsis  elata 
(Afromiosia).  and  Meliaceae:  Swietenia 
mahagoni  (Caribbean  mahogany). 

Proteaceae: 

Orothamnus  zeyheri  (Marsh-rose)  


Protea     odorata     (Ground-rose     or 
Swartland  sugart)ush). 


Scrophulariaceae: 
(Kutki). 


Pierarhiza      kurrooa 


Theaceae:  Camellia  chrysantfia,  which  is 
Camellia  petetotii  in  part  (GoUen-flow- 
ered  camellia). 

Valerianaceae:  Nardostachys  grandifkxa 
(-Nardostachys  jatamansi  misapplied) 
(Himalayan  nerd  oc  spikenard). 


Amend  the  Appendix  II  listing  of  this  spe- 
des (cf.  current  annotatkyi  «3),  to  in- 
dud9  only  the  foitowing  parts:  "Roots 
and  spedmens  recognizable  as  being 
parts  of  roots". 

Amend  tfie  Appendix  II  listing  tor  this  family 
(cf.  current  annotatkxi  #4),  to  include 
seeds  of  cacti  from  MexKo,  except  ttwse 
seeds  obtained  from  artificial  propagatkin 
in  Production  Units. 

Amend  ttie  Apperxtx  II  listing  of  these  two 
species  (d.  current  annotatkxi  #5),  to  in- 
dude only  ttie  foHowing  parts:  "Xiogs, 
sawn  wood,  and  veneer  sheets". 

Transfer  from  Appendn  I  to  Appendw  II,  in 
accordance  with  precautonary  measure 
B.2.b)  of  Resd.  Conf.  9.24.  Annex  4. 

Transfer  from  Appendu  I  to  Appendix  II,  in 
accordance  with  precautiorary  measure 
B.2.b)  of  Resd.  Conf.  9.24,  Arvtex  4. 

Indude  in  Appendn  II,  atong  with  only  the 
folowing  parts  ":  "Roots  fre., rhizomes/ 
rootstocks]  and  readHy  recognizable 
parts  tiereoT. 

Delete  from  Appendn  II „ 


Include  in  Appendn  II,  atong  with  only  the 
folowing  parts  »:  "Roots  fLe., rhizomes/ 
rootstocks]  and  readily  recognizable 
parts  thereoT. 


Switzertand . 

MexKO 

Switzerland . 

South  Africa 
South  Africa 
Indto  

China 

Inda  „_. 


2129 


Si^iport 


Support.'** 

Support.^' 

Support.' 
Oppose.  I*'' ^2 
Support.'!* 

Support.! 
Support.'^ 


Plants— Artffldal  PropagaMon 


Families  other  than  Orchklaceae  (Orchids) 


Amend  the  listings  of  most  plant  families 
now  in  Appendn  II  (current  annotatkxis 
*1,  «2,  «4.  and  *8),  to  also  exdude  the 
folowing  part:  "Cut  ftowers  of  artifidaly 
propagated  pianls'. 


Switzertand 
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Spedes 


spp.  (Cacti):  (1)  Hybrid  Easter 
cacius;  (2)  Christmas  cactus,  or  Crab 
cactus;  (3)  Red  cap  cactus,  Oriental 
moon  cactus;  and  (4)  Bunny  ears  cactus.. 


Ei4)horbiaceae:  Succulent  Euphorbia  spp. 
(Succulent  auphmbs):  Three-ribbed  mm 


Prtmulaceae:  Cydamen  spp.  (Cydamms): 
Florist's  cyclamen. 


Proposed  amendment 


Amend  the  Appendbi  II  listing  for  this  family 
(d.  current  annotation  «4),  to  exdude  ar- 
tificially propagated  specimens  of  the  fot- 
(owing  hytxxjs  and/or  cultivars:  (1) 
Hatiora  graeseri  (=  H.  gaertneri  H. 
rosea);  (2)  SchturrAergera  (» 
Zygocactus)  hybrids  and  cultivars  (sic)  ^ 
(S.  truncata  cultivars,  and  its  hytxids  with 
S.  opunboides  {-  S.  exotica],  S. 
orssidiiana.  and  S.  russelliana  [-  S. 
bucWeyi]);  (3)  Gymnocalycium 

mihanovichii  cultivars  (those  lacking 
chlorophyll,  grafted  3«);  and  (4)  Opuntia 
microdasys. 

Amend  the  Appendu  II  listing  of  succulent 
Euphortxa  spp.,  with  an  anrwtation  to  ex- 
clude artificialty  propagated  spedmens  of 
Euphorbia  thgona  cultivars.^. 

Amend  the  Appendix  II  listing  of  Cydamen 
spp.,  with  an  annotation  to  exdude  artifi- 
cially propagated  specimerts  of  the  hy- 
Ivids  and  cultivars  of  Cydamen 
persicum,  except  wtwn  traded  as  dor- 
mam  tubers. 


Proponent 


Denmyk 


Dervnark . 


Denmark 


Tentative  U.S.  posi- 
tion 


Under  review.3' 


Under  review.^' 


Under  review.^^ 


"^^ 


'  The  listing,  i4>iisting,  downlisting.  or  delisting  of  this  taxon  (or  parts  in  the  case  of  some  plants)  appears  to  be  consistent  with  the  relevant  bio- 

icsl,  trade,  arxj  precautionary  criteria  of  Resolution  Conf.  9.24. 

^The  United  States  continues  to  support  the  1978  request  from  me  International  WhaSna  Commission  (IWC)  to  take  all  possible  measures  to 
st^iport  the  IWC  ban  on  commercial  wtwiing  tor  certain  species  and  stocks  of  whales  and  therefore  opposes  the  transfer  of  this  species  from  Ap- 
pyicix  I  to  Appendix  II. 

'The  proposal  from  Butgaria  and  Jordan  defers  to  ttie  details  presented  in  the  proposal  from  Finland.  Although  it  is  clear  that  the  European 
pmiifrtiorwf  of  ttis  spedes  not  presently  induded  In  Appendix  I  meet  the  critena  for  Appendix  I.  the  United  States  is  not  presently  convinced  by 
Iha  proposal  or  other  information  ttiat  the  remaining  populatkx«  proposed  for  transfer  to  Appendix  I  qualify  Russian  popUatkxis  are  siAject  to  a 
managed  sport  harvest  ttiat  appears  to  be  in  itself  sustainable,  but  these  populations  in  particular  are  prone  to  illegal  take  tor  medicinal  products. 
The  proposal  remains  under  review,  while  the  United  States  seeks  additional  infonnalton  on  the  magnitude  of  the  threat  of  Megal  trade  in  Rus- 
sian and  eastern  Asian  populations  to  determine  if  the  proposal  ts  warranted  in  its  entirety. 

♦The  proposal  acknowledges  that  the  jaguar  populatton  proposed  for  phased-in  trophy-hunting  may  bie  the  most  threatened  popUatkxi  in  the 
country.  The  United  States  opposes  this  proprKSl  without  (a)  a  more  convmdng  case  that  trophy  hunting  will  not  add  to  existing  pressure  on  the 
jaguar  populatwn  and  (b)  a  management  plan  involving  comprehensive  population  rrxxiitoring  in  the  affected  area. 

'^Annotated  to  alkjw.  (a)  The  dired  export  of  registered  stocks  of  wholeraw  tusks  of  Botswana  ongin  to  one  trading  partner  (Japan)  subjed  to 
annual  quotas  of  12.68  t  m  1998  and  1999;  (b)  intematkxial  trade  in  hunting  trophies;  and  (c)  international  trade  in  live  animals  to  appropnate 
and  acceptable  destinations. 
•  The  proposal  presents  biotogical  information  that  supports  the  proposed  action. 

'The  Panel  of  Experts  report  on  tNs  proposal  noted  deffciencies  m  the  record-keeping  system  for  the  ivory  stockpile  and  showed  there  is  no 
dear  plan  tor  use  of  ivory  revenues  to  benefit  elephant  conservation.  It  also  noted  the  existerKe  of  some  movement  of  ivory  through  the  country. 
The  United  States  has  concerns  atxxit  ttiese  reported  deficiencies  arxJ  about  ttie  adequacy  of  trade  controls  in  the  importing  country. 

•The  United  States  is  consulting  other  Afncan  elephant  range  states  to  determine  whether  adoption  of  this  proposal  by  the  Parties  would 
cause  conservation  concerns  in  otfw  portions  of  ttie  species'  range. 

•Anrxjtated  to  altow:  (a)  The  dired  export  of  registered  stocks  of  wtx)le  raw  tusks  of  Namtoian  origin  owned  by  ttie  government  of  Namibia  to 
one  trading  partner  (Japan)  that  wiH  not  re-export,  subject  to  annual  quotas  that  will  not  exceed  6900  kg.  between  September  1997  and  August 
1996  *id  between  Septentier  1998  and  August  1999;  (b)  intematkxial  trade  in  live  animals  to  appropnate  and  acceptable  destinations  for  norv 
commercial  purposes;  and  (c)  international  trade  in  hunting  trophies  for  non-commercial  purposes. 

'0 Although  noting  ttiere  is  probably  some  movement  of  ivory  through  the  country,  the  Panel  of  Experts  reported  satisfadory  to  excellent  inter- 
nal management  controls  in  Namibia  and  an  excellent  legal  stmdure  for  establishing  a  conservation  fund  with  ivory  stock  sale  revenues.  The 
Pwwl  conduded  that  the  proposal  wouki  likely  benefit  elephant  conservation  in  Namrt)ia.  The  United  States  has  concerns  atxxjt  the  adequacy  of 
frade  controls  in  the  importing  country. 

"  Annotated  to  altow:  (a)  The  dired  export  of  registered  stocks  of  whole  raw  tusks  to  one  tradinq  partner  (Japan)  subjed  to  annual  quotas  of 
10 1  in  1998  and  1999;  b)  international  trade  in  hunting  trophies;  c)  international  trade  in  live  animals  to  appropriate  and  acceptable  destinations; 
d)  intematkxial  trade  in  non-commercial  shipments  of  leather  artcles  arxl  ivory  carvings;  and  e)  export  of  hkJes. 

'2  The  Panel  of  Experts  noted  defciencies  m  trade  enforcement  controls  in  Zimbabwe,  induding  failure  to  prevent  illegal  exports  of  large  com- 
mercial shpments  of  worked  ivory,  and  showed  ttiere  is  no  dear  plan  for  use  of  ivory  revenues  to  tienefit  elephant  conservatton.  It  also  noted  the 
exiBtervM  of  sigrefk^ant  nxivement  of  Ivory  ttvough  the  country.  Tne  United  States  has  corx»ms  about  these  reported  defrciencies  and  about  the 
adequacy  of  trade  controls  in  the  importing  country. 

<3 While  admowledging  tiie  excellent  record  of  the  goverrvnent  of  South  Afhca  in  restoring  populattons  of  this  spedes,  the  United  States  is 
concerned  about  potential  detrimental  etfeds  of  re-opening  a  legal  intematkmal  trade  in  rhinoceros  horn.  The  United  States  has  invested  conskJ- 
erable  effort  into  encouraging  use  of  alternatives  to  rhirxxeros  hom  derivatives  in  traditional  Asian  medcines. 

'<The  proposal  does  not  present  sufficient  bnitogical  intormatton  to  justify  the  listing,  uplisting,  downlisting,  or  delisting  as  proposed,  based  on 
the  critena  in  Resolution  Conf.  9.24. 

'*Trwisfer  of  the  populatkxi  of  ttie  Province  of  Jujuy  and  of  ttie  sermaptive  populatkxis  of  the  Provinces  of  Jujuy.  Salts,  Catamarca,  La  Rioja, 
«id  San  Juan,  Argentna.  from  Appendix  I  to  II.  with  an  annotation  to  .allow  only  the  intematkjnal  trade  in  wool  sheared  from  live  vkajnas,  and  in 
doth  and  manufactured  items  made  thereof,  under  the  mark.  "VICUNAA-ARGbNTINA." 

'•Although  ttie  population  may  no  kxiger  meet  the  biotogtoal  criteria  tor  Appendix  I,  more  detailed  informatkjn  on  population  inventoiv  mettiods 
for  wM  herds  and  on  management  and  transparency  of  the  conservatkxi  fund  are  desirable  in  light  of  the  precauttonary  measures  of  Annex  4  of 
Resolution  Conf.  9.24.  The  proposal  remains  under  review  while  the  United  States  seeks  darificalton. 

'^ Transfer  of  ttie  populatkxis  of  ttie  Conservatkxi  Units  of  Mauri-Desaguadero.  Ulla  Ulla.  and  Lipez-Chkas,  Bolivia,  frgm  Appendix  I  to  II,  with 
an  annotatkxi  to  alkiw  only  ttie  international  trade  in  doth  and  manufactured  items  made  thereof,  under  the  mark.  "VICUN-BOLIVIA." 

'•Ttie  proposal  presents  excellent  population  data  and  a  well  conceived  approach  to  devetopment  of  management  plans  and  follow-through 
monitoring  of  the  effectiveness  of  vcuna  management  m  deferent  socio-economc  regimes. 

^•The  United  States  sees  no  diffwulties  with  such  a  change  in  ttie  latieling  of  approved  products. 
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» Although  me  United  States  believes  that  trade  in  wood  bison  presently  in  captivity  wouW  have  no  negative  inpad  on  the  wikl  oooulatkxi  the 
SfSI^'  'jas?^'^ 'n*of"iation  in  me  proposal,  still  appears  to  meet  the  cntena  for  retention  in  Appendix  I.  The  proposal  remains^ndeTres^iew 
while  me  United  States  consults  wim  Canada  to  obtain  clarifkatkxi  on  the  species'  status.  ^^  y'^^^^"*    c>  mi-'s  unoer  review. 

2'  Ttie  United  States  supports  the  exclusion  from  mis  proposal  of  introduced  populations  remote  from  the  natural  range,  e  a  the  introduced 
population  of  Australia  ^'^      *'        "•""««-«« 

22  The  spedes  does  not  appear  to  be  subjed  to  intematkxial  trade. 

23  Although  frade  is  not  recorded,  the  populatton  is  so  small  that  retentton  in  the  Appendfces  wouW  seem  advisable  as  a  precauttonary  meas- 
ure in  the  event  illegal  trade  shouW  ever  occur.  '    ^^ 

^^  Because  me  subspecies  are  extremely  similar  and  occur  in  the  same  jurisdtotton,  the  proposed  split-listing  wouW  be  practkaify  unenforce- 
able and  would  be  inconsistent  wrth  Annex  3  of  Resolutkxi  Conf.  924.  r— k>~-~  -k-         -a  "v^^  ^  piouinxuiy  uiwrmxcB- 

25  Annotated  to  altow:  (a)  trade  in  current  registered  stocks  of  shell  wim  one  trading  partner  (Japan)  that  wiH  not  re-export;  and  b)  export  in  one 
^^T£^  y®fK*°  ^!  f^^  ^^'ri°f  1^  ™^®<^  '"  comptiance  wim  Resolu^  Conf.  5.16.  wh«h  altows  definitive  identifttatiorrof  ohgin 
from  a  traditional  harvest  (maximum  500  individuals  per  year)  or  from  an  experimental  ranching  program  (antkapated:  50  indivkJuab  in  the  first 
year;  100  in  the  second  year;  and  300  in  the  mird  year).  •»  f"-5»-       v    -»,-k»~«.  ./«    uiviuuaQ  m  uw  msi 

^^  «  oT*,®*"  °*  '^'^^"  populations  of  crocodilians  from  Appendix  I  to  II  is  possible  pursuant  to  Resolutkxi  Conf.  3.15  5  16  and  8  22  (ranch- 
ing) and  9.24  (export  quota).  The  United  States  is  seekinq  infonnatton  on  whether  (1)  annual  reports  will  be  filed  regularty  with  the  CITES  Seo- 
retanat  by  the  proponent;  (2)  there  is  an  adequate  basis  for  monitoring  the  status  of  wikj  populations;  (3)  management  plans  provide  for  the  ra- 
*"1l?L^?f^'l*^  '^  "^^  '"  """*«^  as  appropriate;  and  (4)  there  is  an  implementaWe  limit  on  the  han/est  of  wiW  luveniles  arid  adults 

27  The  United  States  believes  the  recommended  language  woukj  clarify  annotated  downlistings,  such  as  that  of  the  Soum  Afiican  pooulatkxi  of 
the  white  rhinoceros,  and  eliminates  the  posstoility  of  misinterpretatkxi  or  abuse  of  the  downlisbng  proviskxis.  The  United  States  kxjksfonirard  to 
a  detailed  discussion  of  annotated  downlistings  from  legal  and  techncal  perspectives  at  COP10 

28  The  cunent  listing  indudes  "Roots  and  readily  recognizable  parts  thereof.  The  proposed  reviston  is  consktered  to  be  a  minor  chanoe  whfch 
wouW  danfy  and  keep  the  intent  of  the  1985  proposal  (at  COPS)  to  include  whole  roots  and  the  larger  parts  thereof,  and  to  exdude  mirior 'pieces 
and  processed  products.  Some  importinq  Parties  have  found  that  the  cunent  annotatkxi  can  be  interpreted  too  broadly  r-— » 

29 The  United  States  will  recommend  standardization  of  the  incluskxi  of  the  parts  for  Panax  quinquefdius  (American  ginseng),  Pkirortiiza 
kurrooa  (Kutki).  and  Nardostachys  grandiftora  (Himalayan  nard).  wim  the  annotatkxi  "Roots,  rtiizomes  or  rootstocks.  and  specimens  recoqmzable 
as  being  parts  thereof '.  This  would  keep  the  intent  of  the  proposal  of  Switzeriand  for  Panax  quinquefdius.  and  the  intent  of  the  prorosals  of 
India  for  the  other  tv«)  species,  while  accommodating  mose  tvwi  spedes'  different  morphotogy  of  having  mizomes  or  rootstocks         ►"''»~~' 

30This  proposal  IS  consklered  necessary  to  assist  enforcement  of  Mexkan  law  mat  regulates  the  export  of  seeds  cdleded  in  the  wikJ  fitxn 
cadi  in  MexKX).  The  Govemment  of  Mexico,  at  the  November  1996  meeting  of  the  CITES  Plants  Committee,  presented  information  on  recent 
violations  of  Mextean  law  and  over-cdlecbon  of  cadus  seeds  of  various  taxa  for  export  to  various  Party  courtnes  The  United  States  is  discuss- 
ing with  Mexico  how  they  intend  to  administer  me  differentiation  of  seeds  cdleded  in  the  wikJ  from  seeds  produced  by  ^tifioal  prooaoation  in 
their  Production  Units  (i.e.,  nursenes).  We  understand  that  this  proposal  only  covers  the  populations  of  cacti  in  Mexk»;  it  does  not  covw  ooou- 
latiOTB  of  Mexican  cadi  native  beyond  Merlco.  or  specimens  of  Mexcan  cadi  artificially  propagated  elsewhere  than  in  Mexico  ^^ 

3'  These  two  current  listings  indude  "Saw-togs,  sawn  wood,  and  veneers".  The  proposed  reviston  is  consklered  to  be  a  minor  chanqe  whtoh 
wouW  conespond  to  the  categories  and  definitions  of  HS  codes  44.03  (togs).  44.06  and  44.07  (sawn  vwxxl),  and  44.08  (veneer  she^)'  in  the 
^TS"*^      System  of  the  Wortd  Customs  Organization.  The  change  was  recommended  by  the  CITES  Tirrtoer  Working  Group 

32  There  are  so  few  indivkJuals  and  populations  of  mis  species  known  in  the  wiW.  and  so  few  artificially  propagated  indMduals  availaPte  in  cul- 
tivation, ttiat  continued  induskxi  of  the  species  in  ApperxJix  I  is  consktered  to  tie  a  needed  precaution. 

33  The  proposal  for  this  species  discusses  its  mizomes  or  rootstocks  rather  than  botantoalroots 

34  The  proposal  apparently  seeks  to  establish  a  new  standard  exduston  for  Appendix  II  taxa,  but  does  not  provkJe  mfomiation  to  show  that 
mere  presently  is  an  unnecessary  regulatory  burden  on  a  cut-ftower  trade  in  the  listed  Appendix  II  taxa  (or  actual  corrplications  in  any  tradinq  of 
meir  hy^ids  with  Appendix  I  taxa).  Furthermore,  the  proposal  dkj  not  address  the  taxa  of  Nepal  in  Appendix  III,  whk:h  also  have  their  lis^ 
staretenized  wrth  the  cunent  annotation  #1.  The  conservation  of  species  in  the  wiW  is  consktered  to  be  better  served  wrth  the  present  stands^ 
^brig  for  Appendix  II  (and  Appendix  III),  to  whtoh  exceptions  couW  be  made  if  warranted  in  future  proposals  for  parttoiiar  taxa  (as  was  done  tor 
the  Orchidaceae  or  orchkte). 

^  This  proposal  is  consktered  to  not  indude  all  taxa  (or  hybrids  and  cultivars)  of  Schlumbergera,  but  just  those  listed  in  detail  in  the  urooosal 
and  m  tfus  FeoeRAL  Register  notice.  k-^^^^-™ 

3a  The  proposal  stated  that  the  artificially  propagated  grafting  stocks  are  mostly  spedmens  of  Hykicereus  species  and  Harrisia  "Justiertii"  but 
these  taxa  (and  any  other  cadus  taxa  that  might  be  used  as  grafting  stock)  were  not  directly  presented  for  similar  exduskxi. 

37A(though  the  stipulated  taxa  are  artificially  propagated  extensively,  the  risk  erther  to  c^r  taxa  in  me  wiW  or  to  pertinent  natural  taxa  needs 
further  consideration.  The  burden  for  enforcement  may  be  complcated  rather  than  relieved  by  exduding  these  artifkaally  propagated  specimens 
Nevermeless.  minimizing  or  reducing  regulation  of  artifidally  propagated  specimens,  when  there  is  no  risk  to  taxa  in  the  wiW  is  a  worthy  goal 

3"  The  proposal  is  consktered  not  to  indude  Euphortxa  hennentiana,  whkih  we  understand  is  not  a  synonym  of  Euphortaia  b^igona. 


Future  Actions 

Prior  to  COPlO,  the  Service  will 
announce  in  the  Federal  Register  its 
negotiating  positions  for  COPlO  on 
proposed  amendments  to  the 
Appendices  by  foreign  countries.  In  that 
notice  the  Service  will  sohcit  comments 
or  recommendations  on  whether  the 
United  States  should  consider  taking  a 
reservation  on  any  of  the  proposed 
amendments  to  the  Appendices  that  are 
adopted  by  the  Parties.  Unless  the 
United  States  enters  a  reservation  by 
September  18, 1997,  any  amendments 
adopted  by  the  Parties  will  become 
effective  on  that  date.  The  Service  will 
publish  a  notice  of  proposed  rulemaking 


that  would  implen\ent  such 
amendments.  In  addition  to  considering 
proposed  amendments  to  the 
Appendices  at  CXDPIO,  the  Parties  may 
also  consider  certain  recommendations 
by  the  Nomenclature  (Dommittee  that 
seek  to  clarify  the  current  listing  status 
of  certain  species. 

A  pubhc  meeting  will  be  held  on 
Friday,  April  25, 1997  from  10:00—1:00 
at  the  Department  of  the  Interior:  Room 
7000, 18th  and  C  Street.  NW, 
Washington,  DC.  Please  note  that  this 
room  is  accessible  to  the  handicapped. 
This  meeting  will  provide  the  public  an 
opportunity  to  comment  on  U.S. 
positions  leading  up  to  COPlO.  In 
addition  to  foreign  species  proposals. 


the  Service  will  be  prepared  to  discuss 
U.S.  positions  on  the  Agenda  for  COPlO, 
resolutions  submitted  by  other 
countries,  and  any  other  item  of  interest 
to  the  pubhc  in  relation  to  CITES 
COPlO. 

This  notice  was  prepared  by  Drs. 
Marshall  Howe  and  Bruce  MacBryde. 
OfBce  of  Scientific  Authority,  under  the 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

Date:  April  11. 1997. 
Jay  L.  Gerst. 
Director. 
(FR  Doc.  97-9924  Filed  4-16-97:  8:45  am] 
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Notices 


Federal  Register 

Vol.  62.  No.  74 
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This  section  of  me  FEDERAL  REGISTER 
contains  ckx:unients  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
puMc.  Notices  of  heanngs  and  investigations, 
committae  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxj  applicatiorK  and  agency 
statements  of  organization  and  furx:tions  are 
examples  of  documents  appeanng  in  this 
sectioa 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Informetion  Collection 
Activittes:  Proposed  Collection; 
Comment  Request;  FCS  380-1,  Food 
Stamp  Quality  Control  Review 
Schedule 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperworle  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
propc«ed  information  collection  of  the 
FCS  380-1,  Food  Stamp  Quality  Control 
Review  Schedule. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  16, 1997. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  John  Knaus,  Chief.  QuaUty 
Control  Branch,  Program  Accountability 
Division,  Food  and  Consumer  Service. 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcKsed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


All  responses  to  this  notice  will  be 
simmiahzed  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

FOR  FURTHER  INFORMATKW  CONTACT:  John 
Knaus,  (703)  305-2474. 

SUPPLEMENTARY  INFORMATION: 

Title:  Food  Stamp  Quality  Control 
Review  Schedule. 

OMB  Numter;  0584-0299. 

Form  Number:  FCS-380-1. 

Expiration  Date:  05/31/99. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  The  FCS-380-1  is  currently 
an  integrated  review  schedule  that  was 
jointly  developed  by  the  Health  Care 
Financing  Administration  (HCFA), 
Administration  for  Children  and 
Families  (ACF),  and  the  Food  and 
Consumer  Service  (FCS).  It  was 
designed  to  collect  both  quality  control 
(QC)  data  and  case  characteristics  as 
well  as  serving  as  the  comprehensive 
data  entry  form  for  all  QC  reviews  in  the 
Aid  to  Families  with  Dependent 
Children  (AFDC),  Food  Stamp  (FS)  and 
Medicaid  programs.  With  the  enactment 
of  the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(Public  Law  104-193),  the  AFDC 
program  is  being  replaced  by  the 
Temporary  Assistance  to  Needy 
Families  (TANF)  program.  Under  TANF, 
ACF  will  no  longer  be  collecting  QC 
data  and  will  cease  participating  in  the 
integrated  QC  system  as  of  Fiscal  Year 
1998.  HCFA  ceased  participation  in  the 
integrated  QC  system  in  mid  1996. 
Because  of  these  changes,  the  current 
FCS-380-1  is  being  revised  to  only 
collect  food  stamp  data. 

Affected  Public:  Individuals  or 
households;  State  or  local  govenunents. 

Estimated  Number  of  Respondents: 
57,236. 

Estimated  Time  per  Response:  1.05 
Hours. 

Estimated  Total  Annual  Burden: 
61,499. 

Dated:  March  27. 1997. 
William  E.  Ludwig. 

Administrator.  Food  and  Consumer  Service. 
(FR  Doc.  97-9928  Filed  4-16-97;  8:45  am) 
HJJNQ  OOOC  3410-30-U 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Amendment  to  Notice  of  FY  1997 
Emerging  Markets  Program  and 
Solicitation  of  Proposals 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

SUMMARY:  On  March  25,  1997,  the 
Foreign  Agricultural  Service  (FAS) 
issued  a  notice  in  the  Federal  Register 
inviting  proposals  to  promote  the  export 
of,  and  improve  the  market  access  for, 
U.S.  agricultural  products  to  emerging 
markets  in  fiscal  year  1997  under  the 
Emerging  Markets  Program,  62  FR  14113 
(March  25, 1997).  The  notice  provided 
that  the  deadline  for  submission  of 
proposals  was  April  30, 1997.  This 
notice  amends  the  prior  notice  to  extend 
the  application  period  to  May  30. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information,  including 
Program  giiidelines,  may  be  obtained 
from  and  applications  submitted  to: 
Emerging  Markets  Office,  Foreign 
Agricultvutil  Service,  Room  6506  South 
Building,  U.S.  Department  of 
Agricuhure,  Washington,  DC  20250- 
1032.  Fax:  (202)  690-4369. 

Signed  at  Washington,  DC  on  April  11. 
1997. 

August  Schumacher,  Jr., 
Administrator,  Foreign  Agricultural  Service. 
(FR  Doc  97-9926  Filed  4-16-97;  8:45  am) 
atLUNQ  COOE  3410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Consultations  on  World  Food  Summit 
Follow-Up 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that  a 
public  meeting  regarding  U.S.  follow-up 
actions  to  the  World  Food  Summit  will 
take  place  on  May  21,  1997.  The 
purpose  of  the  fonmi  is  to  solicit  public 
input  to  a  U.S.  Action  Plan  on  Food 
Security  to  be  developed  as  follow-up  to 
the  World  Food  Summit. 

DATES:  The  meeting  will  be  held 
Wednesday,  May  21, 1997  from  9:00  to 
4:00  in  the  Jefferson  Auditorium  in  the 
South  Building  at  the  U.S.  Department 
of  Agriculture  in  Washington.  DC. 
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Will  County.  Illinois:  Site  1  (1,200 
acres) — refinery  complex  located  at  1-55 
and  Arsenal  Road,  on  the  Des  Plaines 
River.  8  miles  south  of  Joliet,  some  50 
miles  southwest  of  Chicago;  Site  2  (94 

V        *.  M     I  .*. f :1:a.-.  f^€kf\  r\j\^\ 


Dated:  April  9, 1997. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  97-9970  Filed  4-16-97;  8:45  am] 

HUMGCOOC  3810-08^ 


Foreign-Trade  Zones  Board 
William  M.  Daley, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest: 


imi 


SUPPt^MENTARY  INFOfttlATION:  tHe 
meeting  is  open  to  the  public  Inquiries 
may  be  directed  to  the  Office  of  the 
National  Food  Security  Coordinator, 
Foreign  Agricultural  Siervice,  Room 
3008  South  Building,  U.S.  Department 
of  Agriculture,  14th  and  Independence 
Ave.  SW.,  Washington,  DC  20250. 
telephone  (202)  690-0776  or  fax  (202) 
720-6103.  Additional  information  is 
available  on  the  FAS  Homepage  (http:/ 
/www.fas.usda.gov/ffas/)  or  by  calling 
(202) 690-0776. 
August  Scfaumachar,  Jr., 
Administrator,  Foreign  Agricultural  Service. 
[FR  Doc  97-9927  Filed  4-16-97;  8:45  ami 
MUMQ  OOOK  M10-1«-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Meeting 

DATE:  April  23-24,  1997. 
PLACE:  ARRB,  600  E  Street.  NW., 
Washington,  DC. 

STATUS:  Closed:  April  23-24.  Open: 
April  24, 11:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 
CIoMd  Meeting 

1.  Review  and  Accept  Minutes  of  Closed 

Meeting 

2.  Review  of  Assassination  Records 

3.  Status  and  Disposition  of  Zapruder 

Fihn 

4.  Other  Business 

Open  Meeting:  April  24, 11:30  aun. 

1.  Review  and  Accept  Transcript  of 

Open  Meeting 

2.  Status  and  Disposition  of  21apruder 

Film 

3.  Other  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Eileen  Sullivan,  Assistant  Press  and 
Public  Affairs  Officer,  600  E  Street, 
NW.,  Second  Floor,  Washington,  DC 
20530.  Telephone:  (202)  724-0088;  Fax: 
(202) 724-0457. 
David  G.  Marwell, 
Executive  Director. 

[FR  Doc.  97-10044  Filed  4-14-97;  4:45  pmj 
BILUNQ  coot  (IIS-OI-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of 
Professional  Associations;  Notice  of 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463  as  amended 
by  P.L.  94-409),  we  are  giving  notice  of 
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a  meeting  of  the  Census  Advisory 
Committee  of  Professional  Associations. 
The  meeting  will  convene  on  May  1-2, 
1997  at  the  Bureau  of  the  Census, 
Francis  Amasa  Walker  Conference 
Center,  Federal  Building  3,  Suitland, 
Maryland,  20233. 

The  committee  is  composed  of  36 
members  appointed  by  the  Presidents  of 
the  American  Economic  Association, 
the  American  Statistical  Association, 
and  the  Population  Association  of 
America  and  the  Chairman  of  the  Board 
of  the  American  Marketing  Association. . 
The  committee  advises  the  Director, 
Bureau  of  the  Censtis,  on  the  full  range 
of  Census  Bureau  programs  and 
activities  in  relation  to  its  areas  of 
expertise. 

The  agenda  for  the  meeting  on  May  1, 
which  will  begin  at  9:30  a.m.  and  end 
at  5:00  p.m.,  is  as  follows: 

•  Introductory  Remarks  by  the 
Director,  Bureau  of  the  Censtis. 

•  Census  Bureau  Responses  to 
Committee  Recommendations. 

•  How  Do  We  Convert  the  1992 
Economic  Census  to  a  North  American 
Industry  Classification  System  (NAICS) 
Basis? 

•  How  Should  the  Census  Biu«au 
Communicate  Plans  for  2000  Census 
Products? 

•  What  Improvements  Can  Be  Made 
to  the  New  American  Community 
Survey  Introduction  and  Benchmarking 
Plans? 

•  How  Will  Measuring  the 
Informaticm  Sector  Impact  the  Census 
Bureau's  Programs? 

•  What  Should  the  Census  Bureau 
Charge  for  on  the  Internet  and  What 
Market  Segments  Should  We  Tai:get? 

•  What  Opportuinities  for  Cooperative 
-  Research  and  Development  Agreements 

(CRADA's)  Should  the  Census  Bureau 
Pursue? 

•  What  Are  the  Major  Issues  for 
Implementing  the  Survey  of  Program 
Dynamics  (SPD)? 

•  What  Have  We  Learned  From  the 
Medical  Expenditure  Panel  Survey- 
Insurance  Component  Pilot? 

•  Assessment  of  Integrated  Response 
and  Product  Marketing  Plan  for  the  1997 
Economic  Census. 

•  Should  We  Add  Noise  to  Data 
(Economic,  Demographic,  or  Census)  as 
a  Disclosure  Limitation  Option? 

•  Assessment  of  the  Marketing 
Services  Office's  Educational  Program. 

•  Final  Review  of  New  Product 
Development  Guidelines. 

The  agenda  for  the  meeting  on  May  2, 
which  will  begin  at  9:00  a.m.  and  end 
at  12:15  p.m.,  is  as  follows: 

•  How  Should  We  Proceed  to 
Develop  Generalized  Software  for 
Survey  Processing  Operations  Such  as 
Editing.  Imputation,  Estimation,  etc.? 


A 


•  Discussion  of  Concept  l^fferences* 
Between  the  American  Community 
Survey  and  Census  2000. 

•  Market  Research  at  the  Census 
Bureau — Are  We  on  the  Right  Track? 

•  Center  for  Economic  Studies 
Featuring  the  Census  Bureau's  New 
Chief  Economist,  John  Haltiwanger. 

•  What  Are  the  Main  Issues  Facing 
the  Federal  Economic  Statistics  System? 

•  Develop  Recommendations  and 
Special  Interest  Activities. 

•  Closing  Session. 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside  during  the 
closing  session  on  May  2  for  comments 
and  questions.  Those  persons  with 
extensive  questions  or  statements  must 
submit  them  in  writing  to  the  Census 
Btneau  Committee  Liaison  Officer,  Ms. 
Maxine  Anderson-Brown,  Room  3039. 
Federal  Building  3,  Washington,  DC 
202%3.  at  least  three  days  before  the 
meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  langiiage  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Census  Bureau  Committee  Liaison 
Officer. 

Persons  wishing  additional 
information  or  minutes  for  this  meeting, 
or  who  wish  to  submit  written 
statements,  may  contact  the  Committee 
Liaison  Officer  on  301-457-2308,  TDD 
301-457-2540. 

Dated:  April  14, 1997. 
Maitiia  Fainsworth  RidM, 
Director,  Bureau  of  the  Census. 
(FR  Doc.  97-10086  Filed  4-16-97;  8:45  am) 
■LUNQ  CODE  M1«-e7-^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  27-97] 

Foreign-Trade  Zone  22,  Chicago, 
Illinois;  Proposed  Foreign-Trade 
Subzone;  Mobil  Oil  Corporation  (Oil 
Refinery  Complex),  Will  County,  Illinois 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Illinois  International  Port 
District,  grantee  of  FTZ  22,  requesting 
speciah-purpose  subzone  status  for  the 
oil  refinery  complex  of  Mobil  Oil 
Corporation,  located  in  Will  County. 
Illinois.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  April  7, 1997. 

The  refinery  complex  (1,294  acres. 
550  employees)  consists  of  2  sites  in 


plate,  but  otherwise  meet  the' above 
criteria.  Excluded  fitim  the  scope  of  the 
order  are  brake  rotors  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  with  a  diameter  less  than  8 


Federal  Register  /  Vol,  62,  No.  74  /.Thursday,  April  17.  1997  7  ftotlcte 


18741 


Antidomping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  the  Department  made  a  final 
determination  that  hraWp  rntnrc  frnm  ♦>,« 


reason  of  imports  of  the  subject 
merchandise  from  the  PRC. ' 

In  accordance  with  section  736(a)(1) 
of  the  Act,  we  will  direct  the  Customs 
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Will  County.  Illinois:  Site  1  (1.200 
acres) — refinery  complex  located  at  1-55 
and  Arsenal  Road,  on  the  Des  Plaines 
River,  8  miles  south  of  Joliet.  some  50 
miles  southwest  of  Chicago;  Site  2  (94 
acres)— Makena  storage  faciUty  (780.000 
barrel  capacity)  located  at  183rd  St  and 
Wolf  Road,  some  25  miles  southwest  of 
Chicago.  The  refinery  (210.000  BPD)  is 
used  to  produce  fuels  and 
petrochemical  feedstocks.  Fuel  products 
include  include  gasoline,  jet  fuel, 
distillates,  residual  fuels,  naphthas  and 
motor  fuel  blendstocks.  Petrochemical 
feedstocks  and  refinery  by-products 
include  methane,  ethane,  propane, 
propylene,  butane,  butadiene,  benzene, 
toluene,  xylene,  petroleum  coke,  carbon 
black  oil  and  sulfur.  Some  3.6  percent 
of  the  crude  oil  (90  percent  of  inputs), 
and  some  motor  fuel  blendstocks  are 
sourced  abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
Customs  duty  rates  that  apply  to  certain 
petrochemical  feedstocks  and  refinery 
by-products  (duty-free)  by  admitting 
incoming  foreign  crude  oil  and  natural 
gas  condensate  in  non-privileged  foreign 
status.  The  duty  rates  on  inputs  range 
from  5.25(  barrel  to  10.51  barrel.  The 
apphcation  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  refinery's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  apphcation  and  report  to 
the  Board. 

PtibUc  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  June  16. 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  1,  1997). 

A  copy  of  the  apphcation  and 
accompanying  exhibits  will  be  available 
for  pubhc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  55  West  Monroe 
Street.  Suite  2440,  Chicago,  Illinois 
60603 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716.  U.S.  Department  of  Commerce, 
14th  and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20230 


Dated:  April  9.  1997. 
John  ).  Da  Ponle,  Jr., 
Executive  Secretary. 

[PR  Doc.  97-9970  Filed  4-16-97:  8:45  ami 
HLUNG  COK  MlO-Oe^ 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  882] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone,  Sioux  Falls,  South 
Dai(ota  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18,  1934.  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  estabhshing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Governor's  Office  of 
Economic  Development,  State  of  South 
Dakota  (the  Grantee),  has  made 
apphcation  to  the  Board  (FTZ  Docket 
11-96,  61  FR  6973,  2/23/96),  requesting 
the  estabUshment  of  a  foreign-trade  zone 
at  sites  in  Sioux  Falls.  South  Dakota, 
within  the  Sioux  Falls  Customs  port  of 
entry;  and. 

Whereas,  notice  inviting  pubUc 
comment  has  been  given  in  the  Federal 
Register,  and  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report  and  finds  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  apphcation  is  in  the 
pubhc  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  220,  at  the 
sites  described  in  the  apphcation, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington.  DC.  this  8th  day  of 
April  1997. 


Foreign-Trade  Zones  Board 
William  M.  Daley, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest: 

lohn  J.  Da  Ponte,  )r.. 

Executive  Secretary. 

[FR  Doc.  97-9969  Filed  4-16-97;  8:45  am) 

BILLMG  COOC  M10-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-670-846] 

Notice  of  Antidumping  Duty  Order 
Brake  Rotors  from  the  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
I>epartment  of  Commerce. 
EFFECTIVE  DATE:  April  17,  1997. 
FOft  FURTHER  INFORMATION  CONTACT: 
Brian  C.  Smith  or  Michelle  A.  Frederick. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230;  telephone:  (202)  482-1766, 
or  (202)  482-0186,  respectively. 

Scope  of  Order 

The  products  covered  by  this  order 
are  brake  rotors  made  of  gray  cast  iron, 
whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  (20.32  to  40.64  centimetere) 
and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following 
types  of  motor  vehicles:  automobiles, 
all-terrain  vehicles,  vans  and 
recreational  vehicles  under  "one  ton 
and  a  half,"  and  light  trucks  designated 
as  "one  ton  and  a  half." 

Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished rotora  are  those  on  which  the 
svirfece  is  not  entirely  smooth,  and  has 
undergone  some  drilling.  Unfinished 
rotors  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  rotors  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  (OEM)  which  produces 
vehicles  sold  in  the  United  States  (e.g., 
General  Motors.  Ford.  Chrysler,  Honda, 
Toyota,  Volvo).  Brake  rotors  covered  in 
this  investigation  are  not  certified  by 
OEM  producers  of  vehicles  sold  in  Uie 
United  States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
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plate,  but  otherwise  meet  the  above 
criteria.  Excluded  from  the  scope  of  the 
order  are  brake  rotors  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  with  a  diameter  less  than  8 
inches  or  greater  than  16  inches(less 
than  20.32  centimeters  or  greater  than 
40.64  centimeters)  and  a  weight  less 
than  8  (raunds  or  greater  than  45  pounds 
(less  than  3.63  kilograms  or  greater  than 
20.41  kilograms). 

Brake  rotors  are  classifiable  imder 
subheading  8708.39.5010  of  the  HTSUS. 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 


Antidnrnping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  the  Department  made  a  final 
determination  that  brake  rotors  from  the 
People's  RepubUc  of  China  (PRC)  are 
being  sold  at  less  than  fair  value  (62  FR 
9160,  February  28,  1997).  The 
Department  subsequently  amended  its 
final  determination  to  correct  clerical 
errors  made  in  the  final  determination 
(62  FR  15655,  AprU  2, 1997).  On  April 
9, 1997,  the  hitemational  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act,  that  the  brake  rotors  industry  in  the 
United  States  is  materially  injured  by 


reason  of  imports  of  the  subject 
merchandise  from  the  PRC 

In  accordance  with  section  736(a)(1) 
of  the  Act,  we  will  direct  the  Customs 
Service  to  assess,  upon  further  advice  by 
the  administering  authority, 
antidumpuig  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price 
(or  the  constructed  export  price)  of  the 
merchandise  for  all  relevant  entries  of 
brake  rotors  from  the  PRC,  except  for 
imports  of  brake  rotors  from  the  PRC 
made  by  the  following  exporter/ 
producer  combinations,  which  are 
excluded  from  the  order  by  virtue  of 
having  received  zero  or  de  minimis  rates 
in  the  antidtmiping  duty  investigation: 


Exporter(s) 


China  National  Automotive  Industry  Import  &  Export  Corporation  (CAIEC)  or  Shandona 

Laizhou  CAPCO  Industry  (Laizhou  CAPCO). 
Shenyang  Honbase  Machinery  Co.,  Ltd.  (Shenyang)  or  Lai  Zhou  Luyuan  Automobile 

Fittings  Ca,  Ltd.  (Laizhou). 

China  National  Machinery  and  Equipment  Import  &  Export  (Xinjiang)  Corporation  Ltd 
(Xinjiang).  '^ 


Producer(s) 


Laizhou  CAPCO. 

Stienyang  or  Laizhou. 

Zibo  Botai  Manufacturing  Ca,  Ltd.  (Zibo). 


Accordingly,  all  bonds  may  be 
released  and  entries  of  these  exporters 
may  be  hquidated  vdthout  regard  to 
antidumping  duties.  However,  if  any  of 
the  above-referenced  exporters  sells 
subject  merchandise  whdch  is  not 
manufactured  by  the  producer(s)  noted 
above  with  respect  to  those  exporters. 


CAIEC  and  Laizhou  CAPCO/Laizhou  CAPCO 
Shenyang  and  Laizhou/Shenyang  or  Laizhou  . 

Xinjiang/Zibo  ._ 

Yantaj  Import  &  Export  Corporatien  


then  those  entries  will  be  subject  to  the 
"China-wide"  rate. 

For  all  other  exporters,  including  non- 
exporter  producers  hsted  above  should 
they  later  export  directly,  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 


cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "China- 
wide"  rate  apphes  to  all  exporters  of 
brake  rotors  not  specifically  hsted 
below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/exporter 


Southwest  Technical  Import  &  Export  Corporation.  Yangtze  Machinery  Corporrtori"arKj'MJi«'i^ 

Hebei  Metals  and  Minerals  Import  &  Ejiport  Corporation  „ _ 

Jilin  Provincial  Machinery  &  Equipment  Import  &  Export  Corp. „        

Shandong  Jiuyang  Enterprise  Corporation „ _ „      _ 

Longjing  WaKng  Tractor  Woite  Foreign  Trade  Import  &  Export  Corporaiool" _J       1  "1"  Z Z 

Oingdao  Metals,  Minerals  &  Machinery  Import  &  Export  Corp „....  „  _"[„  ""™~   " 

Shanxi  Machinery  and  Equipment  Import  &  Export  Corporation ZZ."."_™1"  "T " 

X«nghe  Ziehen  Casting  Corporation  ..„ ZZIZZ" 

Yenhere  Corporation _ 

China-Wide  Rate " ~ 


Rate  Is  based  on  the  weighted-average  of  calcutated  rates  that  are  not  zero  or  based  on  facts  avaHabte. 


Margin  percent- 
age 


OiX)  (Exckjded) 

0.00  (Excluded) 

0.00  (Excluded) 

3.56 

16.07 

8.51* 

8.51* 

851* 

8.51* 

8.51* 

8.51* 

8.51* 

8.51* 

43.32 


On  April  9, 1997,  the  ITC  notified  the 
Department  of  its  negative 
determination  regarding  critical 
circimistances.  As  a  resuh  of  the  ITC's 
determination,  pursuant  to  section 
735(c)(3)  of  the  Act,  we  shall  order 
Customs  to  terminate  the  retroactive 
suspension  of  hquidation  and  to  release 
any  bond  or  other  security  and  refund 


'  In  th«  companion  brake  dnmu  investigation,  the 
ITC  notified  tlie  Department  of  its  final 
determination  that  the  brake  drums  industry  in  the 


any  cash  deposit  required  under  section 
733(e)(2)  vrith  respect  to  entries  of 
subject  merchandise  entered  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  October  10,  1996, 
which  is  the  date  of  pubhcation  of  the 
prehminary  determination. 

This  notice  constitutes  the 
antidumping  duty  order  with  respiect  to 


United  States  is  not  materially  injured  nor 
threatened  with  material  injury  l^  reason  of 
imports  of  brake  drums  from  the  PRC 


brake  rotors  from  the  PRC.  The 
Department  is  excluding  bom  the 
apphcation  of  the  order  products  from 
the  PRC  that  are  manu&ctured  and  sold 
to  the  United  States  by  the  PRC 
exporter/manufacturer  combinations 
noted  above;  however,  the  ad  valorem 
weighted-average  dumping  margin 
apphcable  to  brake  rotors  manufactiired 
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by  any  other  PRC  manufacturers  and 
exported  by  any  of  these  companies  is 
43.32  percent  (the  PRC-wide  rate). 

Interested  parties  may  contact  the 
Central  Records  Unit.  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  Ust  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act. 

Dated:  April  9. 1997. 
Robert  S.  LaRiusa. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc  97-9963  Filed  4-16-97;  8:45  am] 
MUMQ  COM  MtO-l».P 


DEPARTMENT  OF  COMMERCE 

Intamationai  Trade  Administration 
[A-688-609] 

Color  Picture  Tubes  From  Japan; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
ACTION:  Notice  of  termination  of 
antidumping  duty  administrative  ■ 
review. 

SUtfMARY:  On  March  3.  1997.  the 
Department  of  Commerce  (the 
Department)  pubhshed  in  the  Federml 
Register  (62  FR  9413)  the  notice  of 
initiation  of  administrative  review  of  the 
antidiunping  duty  order  on  color  pictxire 
tubes  from  Japan,  for  the  period  of 
January  1. 1996  through  December  31, 
1996.  This  review  has  now  been 
terminated  as  a  result  of  the  withdrawal 
of  the  request  for  administrative  review 
by  the  interested  parties  that  requested 
the  review. 

EFFECTIVE  DATE:  April  17, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Riggle.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  DH.  20230;  telephone 
(202) 482-4733. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  January  31,  1997,  we  received  a 
timely  request  bom  the  petitioners,  (the 
International  Association  of  Machinists 
ft  Aerospace  Workers;  International 
Brotherhood  of  Electrical  Workers; 
International  Union  of  Electronic, 
Electrical,  Salaried,  Machine  ft 
Furniture  Workers,  the  AFL-dO;  and 
-  the  Industrial  Union  Department.  AFL- 


aO)  to  conduct  an  administrative 
review  of  sales  by  Mitsubishi 
Electronics  Industries  Inc.  (Mitsubishi) 
subject  to  the  antidumping  duty  order 
on  color  picture  tubes  from  Japan.  No 
other  interested  party  requested  an 
administrative  review  of  this  order.  On 
March  3, 1997,  we  published  in  the 
Federal  Register  (62  FR  9413)  the  notice 
of  initiation  of  administrative  review  for 
the  period  January  1.  1996  through 
December  31, 1996. 

Termination  of  Review 

On  March  31, 1997.  we  received  a 
timely  request  for  withdrawal  of  the 
request  for  administrative  review  from 
the  petitioners.  Pursuant  to  19  CFR 
353.22(a)(5)  of  the  Department's 
regulations,  the  Department  may  allow 
a  party  that  requests  an  administrative 
review  to  withdraw  such  request  not 
later  than  90  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  administrative  review. 

Because  petitioners'  request  for 
withdrawal  was  submitted  within  the 
90-<lay  time  Umit  and  there  were  no 
requests  for  review  from  other  interested 
parties,  we  are  terminating  this  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  imder 
APO  in  accordance  with  section 
353.34(d)  of  the  Department's 
regulations.  Timely  written  notification 
of  the  return  or  destruction  of  APO 
materials,  or  conversion  to  judicial 
protective  order,  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation.  We  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

This  notice  is  pubUshed  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22(a)(5). 

Dated:  April  9, 1997. 
Richard  W.  Moreland. 

Acting  Deputy  Assistant  Secretary  for  AD/ 

CVD  Enforcement.  Group  I. 

(PR  Doc.  97-9966  Filed  4-16-97;  8:45  am) 

BUJNQCOOE  3S10-O6-P 


■DEPARTMErfT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-680-812] 

Dynamic  Random  Access  Memory 
Semiconductors  From  the  Republic  of 
Korea;  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

Intemationai  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 

of  antidimtiping  duty  administrative 

review. 

SUMMARY:  On  January  7,  1997,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  dynamic 
random  access  memory  semiconductors 
(DRAMs)  from  the  RepubUc  of  Korea  (62 
FR  964).  Subsequent  to  the  publication 
of  these  final  results,  the  petitioner. 
Micron  Technology,  Inc.  (Micron)  filed 
suit  with  the  Court  of  Intemationai 
Trade  (OT)  with  respect  to  the 
Department's  methodology  used  in 
calculating  the  dumping  margin  of  one 
respondent,  LG  Semicon  Co.,  Ltd.  (LGS). 
No  suit  was  filed  by  any  parties  to  this 
proceeding  with  respect  to  the  dimiping 
calculations  pertaining  to  the  other 
respondent  in  this  review.  Hyundai 
Electronics  Industries,  Co..  Ltd. 
(Hyimdai).  We  have  corrected  two 
ministerial  errors  with  respect  to  sales 
of  subject  merchandise  by  Hyimdai.  The 
errors  were  present  in  our  final  results 
of  review.  The  review  covers  the  period 
May  1,  1994,  through  April  30,  1995. 
We  are  publishing  this  amendment  to 
the  final  results  of  review  in  accordance 
with  19  CFR  353.28(c). 
EFFECTIVE  DATE:  April  17,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Futtner,  AD/CVD 
Enforcement  Office  4,  Import 
Administration.  U.S.  Department  of 
Conunerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
telephone:  (202)  482-3814. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  review  covers  two  manufacturers/ 
exporters  of  DRAMs  from  the  Repubhc 
of  Korea  (Korea):  Hyundai  and  LGS,  and 
the  period  May  1,  1994  through  April 
30, 1995.  The  Department  published  the 
preliminary  results  of  review  on  July  9, 
1996  (61  FR  36029),  and  the  final  results 
of  review  on  January  7, 1997  (62  FR 
964). 
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This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19.CFR  353.22. 

Dated:  April  9, 1997. 


Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  pubUshed  in  the 
Fadwal  Registn-  on  May  11, 1995  (60 
FR  25130). 


final  results  of  review,  we  find  that 
antidumping  duties  have  been  absorbed 
by  BSES.  For  a  further  discussion  of  this 
issue,  see  comments  1  and  2  below. 

Aiial3rsis  of  the  Conunciits  Received 


Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Fedtt-al  Register  on  May  11, 1995  (60 
FR  25130). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipmeats  of  DRAMs  of  one  megabit 
and  above  &x)m  the  Republic  of  Korea 
(Korea).  For  purposes  of  this  review, 
DRAMs  are  all  one  megabit  and  above, 
whether  assembled  or  unassembled. 
Assembled  DRAMs  include  all  package 
types.  Unassembled  DRAMs  include 
processed  wafers,  uncut  die  and  cut  die. 
Processed  wafers  produced  in  Korea, 
but  packaged,  or  assembled  into 
memory  modules  in  a  third  country,  are 
included  in  the  scope;  wafers  produced 
in  a  third  coimtry  and  assembled  or 
packaged  in  Korea  are  not  included  in 
the  scope  of  this  review. 

The  scope  of  this  review  includes 
memory  modules.  A  memory  module  is 
a  collection  of  DRAMs,  the  sole  function 
of  which  is  memory.  Modules  include 
single  in-line  processing  modules  (SIPs). 
single  in-line  memory  modules 
(SIMMs),  or  other  collections  of  DRAMs, 
whether  unmounted  or  mounted  on  a 
drcuit-board.  Modules  that  contain 
other  parts  that  are  needed  to  supptort 
the  function  of  memory  are  covered. 
Only  those  modules  which  contain 
additional  items  which,  alter  the 
function  of  the  module  to  something 
other  than  memory,  such  as  video 
graphics  adapter  (VGA)  boards  and 
cards,  are  not  included  in  the  scope. 

The  scope  of  this  review  also  includes 
video  random  access  memory 
semiconductors  (VRAMs),  as  well  as 
any  future  packaging  and  assembling  of 
DRAMs. 

The  scope  of  this  review  also  includes 
removable  memory  modules  placed  on 
motherboards,  with  or  without  a  central 
processing  imit  (CPU),  unless  the 
importer  of  motherboards  certifies  with 
the  Customs  Service  that  neither  it,  nor 
a  party  related  to  it  or  under  contract  to 
it.  will  remove  the  modules  from  the 
motherboards  after  importation.  The 
scope  of  this  review  does  not  include 
DRAMs  or  memory  modules  that  are 
reimported  for  repair  or  replacement. 

The  DRAMs  Wbject  to  this  review  are 
classifiable  under  subheadings 
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8542.11.0001.  8542.11.0024. 
8542.11.0026,  and  8542.11.0034  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Also  included 
in  the  scope  are  those  removable  Korean 
DRAMs  contained  on  or  within 
products  classifiable  under  subheadings 
8471.91.0000  and  8473.30.4000of  the 
HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
review  remains  dispositive. 

The  period  of  review  (POR)  covers 
from  May  1. 1994  through  April  30, 
1995  for  all  respondents. 

Ministerial  Errors  in  Final  Results  of 
Review 

After  reviewing  allegations  of 
ministerial  errors  submitted  by 
Hyundai,  the  Department  determined 
that  it  should  correct  two  clerical  errors 
pertaining  to  Hyundai.  The  Department 
corrected  the  following  clerical  errors  in 
the  final  resulta  pertaining  to  Hyundai: 

In  the  margin  calculations  in  the  final 
resulta  of  review,  we  did  not  correctly 
revise  our  final  calculations  to  correct 
for  double  counted  interest  expense  in 
ouj  preliminary  calculation  of  CEP 
profit.  To  correct  this  double  counting 
of  interest  expense,  we  intended  to 
deduct  U.S.  credit  expense  fix»m  total 
U.S.  expenses,  but  instead  inadvertentiy 
added  U.S.  credit  expense  to  Hytmdai's 
U.S.  direct  selling  expenses.  We  also 
inadvertently  deducted  Korean 
■  inventory  carrying  costa  from  U.S.  price. 
We  corrected  the  final  calculations  by 
deducting  U.S.  credit  expense  and  not 
Korean  inventory  carrying  costa  frtMn 
U.S.  price  (see  memorandum  Dynamic 
Random  Access  Memory 
Semiconductors  (DRAMs)  from  the 
RepubUc  of  Korea  (A-580-812);  Second 
Administrative  Review — Clerical  Errors 
in  the  Final  Results  of  Review). 

Amended  Final  Results  of  Review 

Upon  correction  of  the  ministerial 
errors  listed  above,  the  Department  has 
determijied  that  the  following  margin 
exista  for  the  periods  indicated: 


Manufacturer/exporter 


May    1,    1994   through    April    30, 
1995: 
Hyundai  Electronics  Industries  ..„ 


Percent 
margin 


0.09 


The  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  each 


respondent  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  follo^ving  deposit 
requirementa  will  be  effective  for-all 
shipmenta  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  Hyundai  will 
be  zero  percent;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  in  the 
original  LTFV  investigation,  but  the 
manufacttirer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  3.85%,  the  all  others 
rate  estabUshed  in  the  LTFV 
investigation.  Samsung  Electronics  Co., 
Ltd.  (Samauig),  formerly  a  respondent 
in  this  administrative  review,  was 
excluded  from  the  antidumping  duty 
order  on  DRAMs  bom  Korea  on 
February  8, 1996.  See  Final  Court 
Decision  and  Partial  Amended  Final 
Determination:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea.  61  FR  4765  (Febmary  8, 1996). 

These  deposit  requirementa  shall 
remain  in  effect  until  pubUcation  of  the 
final  resulta  of  the  next  administrative 
review. 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responaibihty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  hquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presimiption  that  reimbursement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidmnping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  conoeming  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
wUh  19  CFR  353.34(d).  Timely  written 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^gtilations 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 
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absorption  inquiry,  if  requested, 
begimiing  in  the  second  year  of  review 
of  such  orders.  See  61  FR  7307,  7366 
(February  27, 1996).  The  preamble  to 
the  proposed  antidumping  regulations 
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BSES  recognizes  the  Department's 
traditional  methodology  of  setting 
negative  dumping  margins  at  zero  in  the 
calculation  of  the  weij^ted-average 
dtunping  margin,  but  argues  that  there 


equal  to  zero  in  ralmUting  a  weighted- 
average  margin  because  otherwise 
exporters  would  be  able  to  mask  their 
dumped  sales  withsion-dumped  sales. 
See  Final  Determination  of  Sales  at  Less 
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This  admimstrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19.CFR  353.22. 

Dited:  April  9, 1997. 
Rehert  S.  I  ■»iwm, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  97-9972  Filed  4-16-97;  8:45  ami 
I  OOH  Mio-oa-p 


DEPARTMENT  OF  COMMERCE 

Intwnattonal  Trada  Administration 
[A-412-S10I 

Cartain  Hot-Rollad  t.aad  and  namutti 
CartMn  Slaal  Products  From  tha 
Unltad  Kingdom;  Rnal  Ftosults  of 
Antidumping  Duty  Administratlva 

naviaw 

agency:  Impart  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACDOM:  Niotice  of  final  results  of 
antidumping  duty  administrative 
review:  certain  hot-rolled  lead  and 
bismuth  carbon  steel  products  from  the 
United  Kingdom. 

summary:  On  December  10, 1996.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumpiiig  duty  order  on  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom.  The 
review  covers  one  manufacturer/ 
exporter  and  the  period  March  1,  1995 
through  February  29.  1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  March  17, 1997. 
FOR  FURTHER  mFOPMAVOH  COMTACT:  C. 
Leon  McNeill  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 


Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Kegistm-  on  May  11, 1995  (60 
FR  25130). 

SUPPLBIENTARY  MF0RMAT10N: 

Background 

On  December  10, 1996,  the 
Department  published  in  the  Federal 
Register  (61  FR  65022)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom  (58 
FR  15324,  March  22,  1993).  The 
Department  has  now  completed  the 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  hot-rolled  bars  and  rods  of  nonalloy 
or  other  alloy  steel,  whether  or  not 
descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  yi  coils  or  cut 
lengths,  and  in  nimierous  shapes  and 
sizes.  Excluded  from  the  scope  of  this 
review  are  other  alloy  steels  (as  defined 
by  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  Chapter  72, 
note  1(f)).  except  steels  classified  as 
other  alloy  steels  by  reason  of 
containing  by  wei^t  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  review  are 
provided  for  under  subheadings 
7213.20.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00,  60.00; 
7213.39.00.30.  00.60,  00.90; 
7214.40.00.10,  00.30,  00.50; 
7214.50.00.10,  00.30,  00.50; 
7214.60.00.10,  00.30.  00.50;  and 
7228  30.80.00.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  order  remains  dispositive. 

Inis  review  covers  one  manufacturer/ 
exporter  of  certain  hot-rolled  lead  and 
bismuth  steel  products,  British  Steel 
Engineering  Steels  limited  (BSES), 
formerly  United  Engineering  Steels 
Limited  (UES),  and  the  period  March  1, 
1995  through  February  29,  1996. 

Duty  Abaorption 

As  part  of  this  review,  we  are 
considering,  in  accordance  with  section 
751(a)(4)  of  the  Act,  whether  BSES 
absorbed  antidimiping  duties.  See  the 
preliminary  results  of  this  review  (61  FR 
65022,  December  10,  1996).  For  these 


final  results  of  review,  we  find  that 
antidumping  duties  have  been  absorbed 
by  BSES.  For  a  further  discussion  of  this 
issue,  see  comments  1  and  2  below. 

Analjrais  of  the  Comments  Received 

We  gave  interested  parties  an 
opporttmity  to  conun«it  on  the 
preliminary  results  of  review.  We 
received  comments  and  rebuttal 
comments  from  the  petitioner.  Inland 
Steel  Bar  Co. ,  and  BSES. 

Comment  1 :  BSES  contends  that  the 
Department  lacks  the  authority  to 
conduct  a  duty  absorption  inquiry  in 
this,  the  third  admiliistrative  review  of 
this  case,  because  the  Act  only  permits 
such  inquiries  to  be  made  in  the  second 
and  fourth  administrative  reviews  after 
the  order  is  published. 

Petitioner  maintains  that  the 
Department  was  correct  in  conducting 
this  duty  absorption  inquiry.  Petitioner 
contends  that  BSES  ignores  the  fact  that, 
because  this  order  was  in  effect  on 
January  1, 1995,  it  is  a  transition  order 
under  the  Act.  Petitioner  argues  that  the 
issue  date  for  transition  orders,  as 
prescribed  by  the  Act  for  the 
interpretation  of  sunset-related 
deadlines,  is  not  the  date  of  the  original 
Federal  Register  publication,  but  rather 
the  effective  date  of  the  World  Trade 
Organization  (WTO)  agreement,  January 
1, 1995.  As  support  for  its  argument, 
petitioner  cites  the  URAA,  Statement  of 
Administrative  Action  (SAA)  in  H.R. 
Doc.  No.  316, 103d  Cong.,  2nd  Sess. 
(1994)  at  882. 

Petitioner  also  contends  that  section 
351.213(j)  of  the  Department's  proposed 
antidumping  regulations  follows  this 
timing  interpretation  and  provides  that 
for  transition  orders,  if  requested,  the 
Department  will  make  an  absorption 
inquiry  for  administrative  reviews 
initiated  in  1996.  According  to 
petitioner,  the  preamble  to  the  proposed 
antidumping  regulations  states 
explicitly  that,  for  transition  orders, 
"reviews  initiated  in  1996  will  be 
considered  initiated  in  the  second  year 
and  reviews  initiated  in  1998  will  be 
considered  initiated  in  the  fourth  year." 

Department's  Position:  We  disagree 
with  BSES  that  the  Department  lacks  the 
authority  to  conduct  a  duty  absorption 
inquiry  in  this  review.  Because  the 
order  for  the  subject  merchandise  was  in 
existence  as  of  the  date  the  WTO 
agreement  entered  into  force  with 
respect  to  the  United  States,  it  is 
deemed  to  be  a  transition  order.  See 
section  751(c)(6)(C)  of  the  Act.  See  also 
the  SAA  at  882.  With  respect  to 
transition  orders,  section  351.213(j)(2)  of 
the  Department's  proposed  antidumping 
regulations  explains  that  the 
De{>artment  will  conduct  a  duty 
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volatile,  with  prices  varying  from  period 
to  period  and  from  supplier  to  suppUer. 
BSES  claims  that  each  month  it  and  its 
supphers  assess  the  market  and 


_i_ i_  _r 


notes  that,  in  the  preliminary  results, 
the  Department  added  imputed  U.S. 
credit  expenses  to  the  foreign  unit 
prices  in  dollars  (FUPDOL).  However,  it 


r.:l I  t -U.  .  ««. 


.„^^^i^. 


administrative  expenses  be  based  on 
actual  amounts  incurred  by  the  exporter 
for  production  and  sale  of  the  foreign 
like  product.  Consistent  with  section 

'7'7'i(a^lf^^  rtf  tka    Ar-t     ar^iiictmontc  tn 
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absorption  inquiry,  if  requested, 
beginning  in  the  second  year  of  review 
of  such  orders.  See  61  FR  7307,  7366 
(February  27, 1996).  The  preamble  to 
the  proposed  antidiimping  regulations 
states  that,  for  transition  orders, 
"reviews  initiated  in  1996  will  be 
considered  initiated  in  the  second  year 
and  reviews  initiated  in  1998  will  be 
considered  initiated  in  the  fourth  year." 
61  FRat  7317.  (Although  these 
proposed  antidumping  regulations  are 
not  3ret  binding  upon  the  Department, 
they  do  constitute  a  public  statonent  of 
how  the  Department  expects  to  proceed 
in  construing  section  751(a)(4)  of  the 
amended  statute.  Because  this  review 
was  initiated  in  1996,  the  Department's 
duty  absorption  is  deemed  to  be 
unctertaken  in  the  second  year  of 
review.) 

Comment  2:  BSES  maintains  that,  if 
the  Department  declines  to  terminate 
the  absorption  inquiry,  it  must  find  that 
BSES  has  not  absorbed  antidumping 
duties.  BSES  further  maintains  that  the 
existence  of  dumping  margins  does  not 
necessarily  mean  that  duty  absorption 
has  occurred.  If  this  were  the  case,  then 
the  Department's  obligation  to  conduct 
an  absorption  review  would  be 
meaningless,  and  there  would  be  no 
need  for  a  separate  inquiry  by  the 
Department  and  the  International  Trade 
Commission  (ITC). 

BSES  further  maintains  that  the 
question  of  Uability  for  antidumping 
duties  is  fundamentally  different  fit)m 
the  question  of  absorption  in  that  the 
absorption  inquiry  involves  at  least  two 
very  distinct  concepts  that  differentiate 
it  from  the  ordinary  dumping  analysis. 
First,  the  absorption  inquiry  is  intended 
to  provide  information  to  the  ITC  for 
consideration  in  a  future  sunset  review. 
See  sectirais  751(a)(4)  and  752(a)(1)(D) 
of  the  Act.  Secondly.  BSES  maintains 
that  the  Department  should  recognize 
that  the  small  dumping  margins  that 
BSES  has  not  yet  succeeded  in 
eliminating  are  not  evidence  of 
absorption. 

BS£S  contends  that,  in  determining 
whether  a  respondent's  pricing  policies 
demonstrate  an  intent  to  pass  on  ot 
absorb  duties,  the  Department  may  and 
should  consider  a  respondent's  sales 
prices  in  the  aggregate  and  thus  should 
offset  the  sale-specific  dumping  margins 
found  in  the  review  by  the  negative 
margins  found  in  the  review.  BSES 
notes  that  the  Department's  preliminary 
review  results  found  that  BSES  had  a 
very  low  dumping  margin  and  argues 
that  the  Department  should  recognize 
that  BSES's  pattern  of  pricing  shows 
that  it  has  conscientiously  raised  its 
prices  and  reduced  its  margin  and  thus 
has  not  absorbed  antidumping  duties. 


BSES  recognizes  the  Department's 
traditional  methodology  of  setting 
negative  dimiping  margins  at  zero  in  the 
calculation  of  the  weighted-average 
dimiping  margin,  but  argues  that  there 
is  no  policy  reason  to  ignore  negative 
margins  in  duty  absorption  inquiries, 
and  that  there  certainly  is  no  such 
requirement  in  the  statute  or 
relations. 

Petitioner  maintains  that,  diuing  the 
debates  over  the  URAA,  the  domestic 
industry  pointed  out  that  the  full 
remedial  impact  of  dimiping  duties  was 
not  always  reflected  in  the  maiiietplace. 
Petitioner  argues  that,  although  19  CFR 
353.26  (1994)  prohibited  an  exporter 
from  reimbursing  an  importer  of  record 
for  antidumping  duties,  nothing 
prohibited  a  respondent  from  acting  as 
an  importer  of  reccwd,  and  thereby 
absorbing  undeipayment  of  duties.  As  a 
result.  Congress  amended  the  statute  to 
direct  the  Department  to  identify  these 
instances  of  duty  absorption  because 
they  could  be  relevant  in  the 
Commission's  sunset  review 
determination  on  the  likelihood  of 
continuing  or  recurring  materiid  inpiry 
if  an  antidumping  order  is  reveled. 

Department's  Position:  We  disagree 
with  BSES.  An  investigation  as  to 
whether  there  is  duty  absorption  does 
not  simply  involve  reading  the  margin 
of  the  final  results.  As  the  Department 
noted  in  the  preliminary  results  of  this 
review,  the  determination  that  duty 
absorption  exists  is  also  based  on  the 
lack  of  any  information  on  the  record 
that  the  first  unrelated  customer  will  be 
responsible  for  paying  the  duty  that  is 
ultimately  assessed.  Absent  such  an 
irrevocable  agreement  between  the 
affiliated  U.S.  respondent  and  the  first 
unrelated  customer,  there  is  no  basis  for 
the  Department  to  conclude  that  the 
duty  attributable  to  the  margin  is  not 
being  absorbed  by  the  respondent 

This  is  an  instance  where  the 
existence  of  a  margin  raises  an  initial 
presumption  that  3ie  respondent  is,  in 
fact,  absorbing  the  duty.  As  such,  the 
burden  of  producing  evidence  to  the 
contrary  dbifts  to  the  respondent.  See 
Creswell  Trading  Co.,  Inc.  v.  United 
States.  15  F.3d  1054  (Fed.  Cir.  1994). 
Here,  the  respondent  has  failed  to  place 
evidence  on  the  record  in  support  of  its 
position  that  it  is  not  absorbing  the 
duties.  Further,  while  the  fact  that 
respondent's  margin  has  fallen  indicates 
that  the  level  of  dumping  has  decreased, 
it  does  not  indicate  the  absence  of  duty 
absorption  in  this  review  period,  as 
there  is  still  a  positive  margin. 

We  disagree  with  BSES  tSat  negative 
and  positive  margins  should  be 
aggregated.  The  Department  treats  so- 
called  "negative"  margins  as  being 


equal  to  zero  in  calculating  a  weighted- 
average  margin  because  otherwise 
exporters  would  be  able  to  mask  their 
dumped  sales  withnon-dumped  sales. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Professional  Electric 
Cutting  Tools  and  Professional  Electric 
Sanding/Grinding  Tools  &t>m  Japan,  58 
FR  30149  (May  26, 1993).  It  would  be 
inconsistent  on  one  hand  to  calculate 
margins  using  positive  margin  sales, 
which  is  the  Department's  practice,  and 
then  argue,  in  effect,  that  there  are  no 
margins  because  credit  should  be  given 
for  nonmargin  sales.  Thus,  those  sales 
which  are  used  to  determine  whether 
there  are  margins  should  also  be  used  to 
determine  whether  there  is  duty 
absorption. 

Whether  or  not  respondents 
"intended"  to  absorb  duties  is  also 
irrelevant  to  the  Department's  inquiry. 
The  Act  does  not  provide  a  basis  for  the 
Department  to  render  judgements  on  the 
intentions  of  respondents,  but  instead  to 
make  an  empirical  finding  as  to  whether 
absorption  is  occurring. 

Comment  3:  Petitioner  claims  that 
some  grades  of  scrap  purchased  by 
BSES  from  its  affihated  parties  were  not 
at  arm's-length  transaction  prices.  If  the 
scrap  price  from  BSES's  affiliated 
supplier  is  less  than  the  scrap  price 
from  its  unaffiliated  suppUer,  petitioner 
claims,  it  is  not  an  arm's-length 
transaction.  To  account  for  such  grades 
that  were  not  at  arm's-length  prices, 
petitioner  maintains  that  the 
Department  should  increase  BSES's 
total  cost  of  production  by  the 
diffwence  between  the  price  paid  to 
affiliated  parties  and  the  price  paid  to 
unaffiliated  parties.  Petitioner  contends 
that  the  overall  average  for  all  grades  of 
scrap  does  not  recognize  that  individual 
grades  of  scrap  may  not  have  been 
purchased  bom  affiliated  parties  in  an 
arm's-length  transaction.  As  support  for 
its  argument,  petitioner  cites  19 
U.S.C.A.  1677b{f)(2)  (1996  Supp.);  also. 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Dynamic 
Random  Access  Memory 
Semiconductors  of  One  Megabit  or 
Above  From  the  RepubUc  of  Korea,  61 
FR  20216,  20221  (May  6, 1996);  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  from  Japan,  56  FR  65228, 
65237  (December  16,  1991);  and  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Certain  Granite  Products  From 
Italy,  53  FR  27187,  27193  Only  19. 
1988). 

BSES  contends  that  scrap  is  not  a 
uniform  commodity  with  a  single, 
stable,  established  price.  The  market  is 


programming  language  accordingly  for 
these  final  results. 

Comment  10:  Petitioner  argues  that 
the  Department  inadvertently  used  the 
field  MONTHU  to  establish  the  year  for 
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programming  language  to  make  the 
appropriate  clerical  error  correction. 

Correction  of  Clerical  Error 

For  the  preliminary  results,  we  failed 


calculating  CV  profit.  For  these  final 
results,  we  have  included  these 
expenses  in  the  calculation  of  CV  profit 

Final  Results  of  Review 
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volatile,  with  prices  varying  firom  period 
to  period  and  from  supplier  to  supplier. 
BSES  claims  that  each  month  it  and  its 
suppliers  assess  the  &aiket  and 
negotiate  the  price  for  each  grade  of 
scrap  to  be  purchased  in  the  coming 
month.  The  relationship  does  not  affect 
the  negotiated  price.  BSES  further 
claims  that  both  affiliated  and 
unaffiliated  suppliers  sell  to  BSES  in  a 
tight  cluster  of  prices  that  hover  closely 
to  theoretical  market  price,  which 
sometimes  is  slightly  higher  than  the 
average  and  sometimes  slightly  lower, 
but  always  dictated  by  the  going  market 
price.  BSES  notes  that,  out  of  21  grades 
supplied  by  both  affiliated  and 
unaffiliated  supphers,  affiliated 
suppliers'  average  prices  were  higher  for 
12  of  these  grades  and  unaffihated 
suppliers  higher  for  9  grades.  BSES 
maintains  that  the  affiliated  scrap  prices 
for  many  of  the  grades  are  understated, 
since  its  most  important  affiliated 
suppliers  do  not  include  freight  to 
BSES's  location  in  their  prices  while  the 
unaffiliated  suppliers  sell  on  a  delivaied 
basis.  BSES  notes  that,  where  scrap 
sales  were  made  on  an  ex- factory  basis, 
BSES  included  its  freight  expense  in  the 
material  cost  used  in  the  reporting  of  the 
cost  of  production  and  constructed 
value  (CV).  BSES  claims  that  petitioner 
has  distorted  its  scrap  data,  to  conclude 
that  the  data  sbow  affiliated  prices  to  be 
generally  lower  than  unaffiliated  prices. 

Department's  Position:  We  agree  with 
BSES  that  scrap  purchases  from 
affiliated  supphers  were  made  at  arm's- 
length  prices,  and  that  therefore  no 
adjustment  to  scrap  prices  is  warranted. 
As  BSES  notes,  the  overall  weighted- 
average  price  for  all  grades  of  scrap 
during  the  fiscal  year  is  somewhat 
higher  from  affiLated  suppliers  than 
from  unaffihated  supphers.  See 
memorandum  to  the  file  from  Leon 
McNeill,  April  9, 1997. 

Comment  4:  Petitioner  argues  that,  for 
the  upcoming  administeative  review,  the 
Department  should  require  respondent 
to  allocate  eadi  individual  rebate  over 
only  those  sales  benefitting  from  the 
rebate  rather  than  over  all  sales. 

BSES  contends  that  no  changes 
should  be  made  to  the  Department's 
analysis  in  either  this  review  or  future 
reviews. 

Department's  Position:  Since  this 
comment  refers  to  an  upcoaaing 
administrative  nview  of  this  order,  it  is 
not  relevant  to  this  review.  Therefore, 
for  these  final  results,  the  Department 
has  not  taken  any  action  on  this  issue. 

Comment  5:  BSES  argues  that  the 
Department  failed  to  make  a 
circumstance-of-sale  (COS)  adjustment 
for  home  market  imputed  credit 
expenses  for  CV  comparisons.  BSES 


notes  that,  in  the  preliminary  results, 
the  Department  added  imputed  U.S. 
credit  expenses  to  the  foreign  unit 
prices  in  dollars  (FUPDOL).  However,  it 
failed  to  make  a  corresponding 
adjustment  for  home  market  oredit 
expenses  by  subtractinj^such  expenses 
from  the  CV.  BSES  suggests  that  the 
Department  make  this  correction  by 
calculating  separately  a  weighted- 
average  imputed  home  market  credit 
expense  in  addition  to  the  total  actual 
direct  selling  expenses,  and  then 
deducting  the  weighted  average  home 
market  credit  expenses  from  CV.  BSES 
maintains  that  the  Department's  normal 
value  calculation  methodology 
recognizes  that  home  market  price 
includes  all  cost  and  expenses, 
including  imputed  credit  expense,  since 
the  Department  makes  a  COS 
adjustment  for  this  expense  in  price-to- 
price  comparisons.  Similarly,  a  COS 
adjustment  is  also  required  for  CV,  since 
imputed  credit  expenses  are  included  in 
CV.  BSES  cites  section  773(e)  of  the  Act, 
which  directs  the  Department  to 
calculate  CV  as  the  sum  of  actual 
expenses  incurred  in  the  manufactiue  of 
the  product  sold  in  the  United  States, 
plus  the  actual  selling  expenses  from 
the  home  market  sales  file,  plus  general 
and  administrative  expenses  (including 
net  interest  expense),  plus  the  actual 
profit  realized  on  home  market  sales. 
BSES  argues  that  since  the  Department 
added  imputed  U.S.  credit  to  the 
FUPDOL,  to  ensure  a  fair  comparison  it 
must  corresf>ondingly  deduct  heme 
market  credit  from  CV.  BSES  contends 
that  the  Department's  Office  of 
Accounting  has  endorsed  the 
methodology  and  it  is  also  reflected  in 
the  following  cases:  Final  Results  of 
Administrative  Review:  Certain  Welded 
Carbon  Steel  Pipe  and  Tube  from 
Turkey.  61  FR  69067  (December  31. 
1996)  and  Pinal  Determination  of  Sales 
at  Less  Than  Fair  Value;  Large 
Newspaper  Printing  Presses  from  japan 
(LNPPs  from  Japan).  61  FR  38139. 
38147-48  (July  23,  1996). 

Petitioner  argues  that  since  the 
Department  did  not  include  home 
market  imputed  credit  in  CV,  it  is  not 
appropriate  to  deduct  a  home  market 
credit  expense  from  CV.  Petitioner  notes 
that  although  the  Department  has 
reached  the  opposite  conclusion  in 
several  recent  cases,  including  LNPPs 
from  Japan,  as  cited  by  BSES.  it  should 
apply  the  pre-URAA  policy  of  adjusting 
CV  for  imputed  credit  exp>enses. 

Department's  Position:  We  agree  with 
BSES  that  a  COS  adjustment  should  be 
made  for  home  market  imputed  credit 
expenses  in  CV  comparisons.  Under  the 
URAA,  for  both  COP  and  CV.  the  sUtute 
provides  that  selling,  general  and 


administrative  expenses  be  based  on 
actual  amounts  incurred  by  the  exporter 
for  production  and  sale  of  the  foreign 
Uke  product.  Consistent  with  section 
773(a)(6}  of  the  Act,  adjustments  to 
normal  value  are  appropriate  where  CV 
is  the  basis  of  normal  value.  The 
Department  uses,  imputed  credit 
expenses  to  measure  the  effect  of  a 
specific  respondent's  selUng  practices  in 
the  United  States  and  the  comparison 
market.  See  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  Germany,  Italy, 
Japan.  Singapore,  and  the  United 
Kingdom;  Final  Results  of 
Adnainistrative  Reviews.  62  FR  2119-20 
(January  15, 1997).  Because  export  price 
is  the  basis  for  United  States  price  in 
this  review,  the  adjustment  entails 
adding  U.S.  imputed  credit  to  the  CV, 
and  subtracting  home  market  imputed 
credit  from  the  CV.  The  U.S.  imputed 
credit  was  added  for  the  preUminary 
results;  for  these  final  results,  we  have 
also  subtracted  the  home  market 
imputed  credit.  See  section 
773(a)(6)(c)(iii)  of  the  Act. 

Comment  6:  BSES  contends  that  the 
Department  inadvertently  deducted  the 
home  market  quantity  adjustment  twice 
at  Unes  149  and  321  of  the  preliminary 
margin  program. 

Department's  Position:  We  agree  with 
BSES  and  have  revised  our  computer 
programming  language  accordingly  for 
these  final  results  of  review. 

Comment  7:  BSES  argues  that  the 
Department  erroneously  apphed  a 
conversion  factor  to  U.S.  credit 
insurance.  BSES  claims  that,  since  U.S. 
credit  insurance  is  denominated  in  U.S. 
dollars,  applying  the  conversion  factor 
is  incorrecL 

Department's  Position:  We  agree  with 
BSES  and  have  revised  our  computer 
programming  language  accordingly  for 
these  final  results  of  review. 

Comment  8:  BSES  maintains  that  the 
Department  erred  in  converting  U.S. 
packing  from  pounds  sterling  to  U.S. 
dollars  twice  in  calculating  the  FUPEKDL 
for  both  price-to-price  and  CV 
comparisons. 

Department's  Position:  We  agree  with 
BSES  and  have  revised  our  computer 
programming  language  accordingly  for 
these  final  results. 

Comment  9:  BSES  claims  that  the 
Department  misspelled  the  commission 
offset  variable  in  the  preliminary  margin 
program.  As  a  result,  the  commission 
offset  was  not  apphed  to  the  FUPDOL 
for  price-to-price  comparisons  where 
the  U.S.  commissions  are  greater  than  or 
equal  to  the  home  market  indirect 
selling  expenses. 

Department's  Position:  We  agree  with 
BSES,  and  have  revised  our  computer 
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programming  language  accordingly  for 
these  final  results. 

Comment  10:  Petitioner  argues  that 
the  Department  inadvertently  used  the 
field  MONTHU  to  establish  the  year  for 
a  concordance  entry. 

Department's  Position:  We  agree  with 
petitioner.  Accordingly,  for  these  final 
results,  we  have  revised  our  computer 
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programming  language  to  make  the 
appropriate  cleri(^  error  correction. 

Correction  of  Qerical  Error 

For  the  preliminary  results,  we  failed 
to  include  direct  selling  expenses, 
indirect  selling  expenses,  and  U.S. 
packing  expenses  in  the  amount  by 
which  the  profit  ratio  was  multiplied  in 


Manufacturer/exporter 


British  Steel  Engineering  Steels  Limrted  (BSES)(fomierty  United  Engineering  Steels  Umited) 


calculating  CV  profit.  For  these  final 
results,  we  have  included  these 
expenses  in  the  calculation  of  CV  profit 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  margin  exists: 


Period  of  review 


3/1/95-2/29/96 


Margin 
(pef- 
cent) 


4.56 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above. 
Because  there  is  a  concurrent  review  of 
the  countervailing  duty  order  on  the 
subject  merchandise,  final  assessments 
for  BSES  will  reflect  the  final  results  of 
the  countervailing  duty  administrative 
review  in  accordance  with  19  CFR 
353.41(d)(iv).  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
pubhcation  of  this  notice' of  final  results 
of  review  for  all  shipments  of  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  fit)m  the  United  Kingdom 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  listed  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
hsted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
pubUshed  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  25.82  percent,  the  "all  others"  rate 
estabhshed  in  the  LTFV  investigation 
(58  FR  6207.  January  27, 1993).  These 
deposit  requirements  shall  remain  in 
effect  until  pubhcation  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 


antidumping  duties  prior  to  hquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibiUty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(aKl))  and  19 
CFR  353.22. 

Dated:  April  9. 1997. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFRDoc.  97-9971  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-457-810] 

Oil  Country  Tubular  Goods  Prom 
Argentina;  Rescission  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  rescission  of 
antidimiping  duty  administrative 
review. 


SUMMARY:  On  Septwnber  17, 1996.  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Register  (61  FR  48882)  a  notice 
announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  ("OCTG")  from 
Argentina.  This  review  covered  the 
period  June  29,  1995  through  July  31, 
1996  (for  OCTG  other  than  drill  pipe) 
and  August  11, 1995  through  July  31, 
1996  (for  drill  pipe).  This  review  has 
now  been  rescinded  as  a  result  of  the 
absence  of  entries  into  the  United  States 
of  subject  merchandise  during  the 
period  of  review. 
EFFECTIVE  DATE:  April  17,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alain  Letort  or  John  Kugelman,  AD/CVD 
Enforcement  Group  III — Office  8,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230;- 
telephone  (202)  482-4243  or  (202)  482- 
0649,  respectively,  or  fax  (202)  482- 
1388. 

SUPPt.EMENTARY  INFORMATION:  On  August 
30, 1996,  petitioners  requested  an 
administrative  review  of  Siderca 
S.A.I.C.,  an  Arge^ine  producer  and 
exporter  of  OCTtJTand  Siderca 
Corporation,  a  U.S.  importer  and 
reseller  of  such  merchandise 
(collectively,  "Siderca"),  with  respect  to 
the  antidumping  duty  order  published 
in  the  Federal  Register  on  August  11, 
1995  (60  FR  41055).  We  initiated  this 
review  on  September  17, 1996  (61  FR 
48882). 

On  October  4. 1996,  Siderca  filed  a 
letter  with  the  Department  certifying 
that  it  did  not  export,  directly  or 
indirectly,  subject  merchandise  that  was 
entered  for  consumption  into  the  United 
States  during  the  period  of  review 
("POR").  Siderca  also  certified  that  its 
U.S.  affiliate,  Siderca  Corporation,  did 
not  import  for  U.S.  consumption  any  of 
the  subject  merchandise  during  the 
POR. 
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On  October  25, 199ff,  petitioners 
claimed  that  publicly  available  import 
data  contradicted  Siderca's  claims. 
Petitioners  contended  these  data 
showed  that  Siderca  was  the  shipper  of 
a  substantia]  quantity  of  OCTG  (drill 
pipe  and  green  tubing]  during  the 
period  August  throu^  December,  1995, 
and  that  Siderca  was  listed  as  the 
consignee  of  each  entry.  Petitioners 
noted  that  none  of  these  entries 
appeared  in  official  U.S.  import 
statistics.  Petitioners  also  claimed  those 
statistics  showed  that  a  very  small 
quantity  of  seamless  casing  entered  the 
United  States  from  Argentina  in 
December  1995,  and  requested  that 
Siderca  be  asked  to  explain  the  exact 
nature,  timing,  and  details  of  this 
shipment. 

On  October  30, 1996,  we  sent  a  no- 
shipment  inquiry  regarding  Stderca  to 
the  U.S.  Customs  Service  ("Customs"). 
Customs  did  not  indicate  that  there 
were  records  of  any  consumption 
entries  of  OCTG  by  Siderca  during  the 
FOR.  On  November  13. 1996,  Siderca 
asserted  in  a  letter  to  the  Department 
that  none  of  the  six  entries  of  drill  pipe 
and  green  tubing  referenced  by 
petitioners  was  a  consumption  entry; 
rather,  Siderca  claimed,  two  of  these 
entries  were  temporary  importatimi  in- 
bond  ("TIB")  entries  and  four  were 
entries  into  a  foreign-trade  zone 
("FTZ'1.  Siderca  argued  that  none  of 
these  entries  could  serve  as  the  basis  for 
an  administrative  review  since  they 
were  not  imported  into  the  United 
States  for  consumption.  Siderca  also 
stated  that  it  had  no  knowledge  of,  or 
involvement  with,  the  very  small 
shipment  of  seamless  casing  that 
allegedly  entered  the  United  States  in 
December  1995.  Siderca  surmised  that 
this  shipment  involved  parties  other 
than  itself.  There  is  no  evidence  on  the 
record  that  would  lead  us  to  question 
this  claim  by  Siderca;* 

On  April  8. 1997,  we  received  ofBdal 
confirmation  from  Customs  that  two  of 
the  entries  of  drill  pip>e  and  green  tubing 
in  question  were  TIB  entries  and  that 
the  remaining  four  were  FTZ  entries. 
Customs  also  confirmed  that  none  of 
these  six  entries  entered  the  customs 
territory  of  the  United  States  during  the 
FOR  for  consumption. 

Because  the  only  firm  for  which  a 
review  was  requested  made  no  entries 
into  the  customs  territory  of  the  United 
States  during  the  POR,  we  are 
rescinding  this  review  in  accordance 
with  the  Department's  practice.  See 
Antidumping  Duties;  Countervailing 
Duties;  Notice  of  Proposed  Rulemaking, 
61  FR  7308,  7317,  7365  (February  27. 
1996)  (section  351.213(d)(3)).  The  cash 
deposit  rate  for  this  firm  will  continue 


to  be  the  rate  established  in  the  most 
recently  completed  segment  of  this 
proceeding. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  §  1675  (1995)1.  and  section 
353.22  of  the  Department's  regulations 
(19  CFR§  353.22  (1996)). 

Dated:  April  10.  1997. 
)oMph  A.  Spetrini, 

Deputy  Assistant  Secretary.  Enforcement 

Group  ni.  Import  Administration. 

|FR  Doc.  97-9967  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE    . 

International  Trade  Administration 
[A489-S071 

Antidumpting  Duty  Order:  Certain 
Steel  Concrete  Reinforcing  Bars  From 
Turkey 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  17.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson,  Cameron  Werker.  or 
Fabian  Rivelis.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482-1776.  (202)  482-3874.  or  (202)  482- 
3853;  respectively. 

Scope  of  Order 

The  merchandise  covered  by  this 
order  is  all  stock  deformed  steel 
concrete  reinforcing  bars  sold  in  straight 
lengths  and  coils.  This  includes  all  hot- 
rolled  deformed  rebar  rolled  from  billet 
steel,  rail  steel,  axle  steel,  or  low-alloy 
steel.  It  excludes  (i)  plain  round  rebar, 
(ii)  rebar  that  a  processor  has  further 
worked  or  fabricated,  and  (iii)  all  coated 
rebar.  Deformed  rebar  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  numbers  7213.10.000  and 
7214.20.000.  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  of  the  scope  of  this  order  is 
dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  the  Department  made  its  final 
determination  that  rebar  from  Turiiey  is 
being  sold  at  less  than  fair  value  (62  FR 
9737,  March  4. 1997).  On  April  10. 
1997.  the  International  Trade 


Commission  (FTC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act,  that  a  regional  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  the  subject 
merchandise  fi-om  Turkey.  / 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amoimt 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price 
(or  the  constructed  export  price)  of  the 
merchandise  for  all  entries  of  rebar  from 
Turkey.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  rebar  from  Turkey  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  10. 
1996.  the  date  on  which  the  Department 
published  its  preliminary  determination 
in  the  Federal  Register  (61  FR  53203). 
On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below.  The  "All  Others"  rate  applies  to 
all  exporters  ot  rebar  not  specifically 
listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 


Prodi  icer/manuf acturer/ex- 
porter 

Margin 
percentage 

Coiakoglu  MetakJrii  AS.  or 
Coiakoglu  Ois  Ticaret 
(Cdakoglu)  

Ekinciler  Demir  Celik  or 
Ekinciler  Dis  Tcaret 
(Ekincitef)  „ 

Habas  Sinai  Ve  Tttri  Qazlar 
Istihsal  Endustrisi  A.S. 
(Habas) 

Izmir  Demir  Celilt  Sanayi 
AS.  (IDC)  

Izmir  Metaiurji  F^jnkasi  Turt( 
AS.  (Metas)  

AM  Ottiere  , 

9M 

18.68 

18.54 

41.80 

30.16 
16.06 

In  the  final  determination,  the 
Department  found  that  critical 
circumstances  exist  with  respect  to 
exports  of  rebar  from  Turkey  by  all 
exporters  except  Coiakoglu.  However, 
on  April  10, 1997.  the  ITC  notified  the 
Department  of  its  negative 
determination  reganting  critical 
circumstances.  As  a  result  of  the  ITC's 
determination,  pursuant  to  section 
735(c)(3)  of  the  Act.  we  shall  order 
Customs  to  terminate  the  retroactive 
suspension  of  liquidation  and  to  release 
any  bond  or  other  security  and  refund 
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any  cash  deposit  required  under  section 
733(e)(2)  of  the  Act  with  respect  to 
entries  of  subject  merchandise  entered, 
or  withdrawn  trom  warehouse,  for 
consumption  prior  to  October  10, 1996. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
rebar  fitjm  Turkey.  Interested  parties 
may  contact  the  Central  Records  Unit, 
Room  B-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list 
of  antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act. 

Dated:  April  11. 1997. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  97-9968  Filed  4-16-97;  8:45  am) 
BILUNQ  COOE  3810-OS-M 


DEPARTMEffT  OF  COMMERCE 

international  Trade  Administration 

University  of  Tennessee,  et  al.;  Notice 
of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  96-142.  Applicant: 
University  of  Tennessee,  Knoxville, 
Knoxville,  TN  37996-1200.  Instrument: 
Energy  Analyzer  and  Power  Supply, 
Model  SES-200.  Manufacturer:  Sdenta 
Instrument  AB,  Sweden.  Intended  Use: 
See  notice  at  62  FR  5619,  February  6, 
1997.  Reasons:  The  foreign  instrument 
provides  an  energy  resolution  of  5  meV 
(Xe  gas  phase)  using  a  Gammadata  VUV- 
source  and  nine  predefined  pass 
energies  of  2,  5,  10,  20,  40,  75,  150.  300 
and  500  eV.  Advice  received  from:  A 
domestic  manufacturer  of  electron 
analyzers,  March  27,  1997. 

Docket  Number:  96-143.  Applicant: 
University  of  Alabama.  Tuscaloosa,  AL 
35487-0209.  Instrument:  Auger  XPS 
Spectrometer.  Manufacturer:  Kratos 
Analytical  Inc.,  United  Kingdom. 


Intended  Use:  See  notice  at  62  FR  5620, 
February  6, 1997.  Reasons:  The  foreign 
instrument  provides:  (1)  A  combination 
of  magnetic  and  electrostatic  lenses 
providing  a  peak  sensitivity  of  500  000 
cps  at  10-9  A  beam  current,  (2)  charge 
neutralization  and  (3)  digital  control  of 
transfer  optics,  analyzer,  and  other 
instrument  functions.  Advice  received 
from:  A  U.S.  Department  of  Energy 
laboratory,  March  19, 1997. 

Docket  Number:  96-145.  Applicant: 
Georgia  Institute  of  Technology,  Atlanta, 
GA  30322-0834.  Instrument:  Ion- 
Assisted  Deposition  System,  Model  APS 
1104.  Manufacturer:  lieybold  AG, 
Germany.  Intended  Use:  See  notice  at  62 
FR  6215,  February  11, 1997.  Reasons: 
The  foreign  instrument  provides:  (1)  A 
proprietary  plasma  source  for  ion- 
assisted  deposition,  (2)  uniform 
deposition  over  an  area  as  large  as  one 
meter  in  diameter  and  (3)  ability  to 
operate  with  lower  substrate 
temperatures  than  conventional  electron 
beam  deposition  systems.  Advice 
received  from:  Brookhaven  National 
Laboratory,  March  14, 1997. 

A  domestic  manufacturer  of  electron 
analyzers,  a  U.S.  Department  of  Energy 
laboratory  and  Brookhaven  National 
Laboratory  advise  that  (1)  The 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  97-9964  Filed  4-16-97;  8:45  am] 

BtLUNO  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Actoinistration 

Washington  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 


Docket  Number:  96-136.  Applicant: 
Washington  University,  St.  Louis,  MO 
63130-4899.  Instrument:  Mass 
Spectrometer.  Model  MAT  252. 
Manufacturer:  Finnigan  MAT.  Germany. 
Intended  Use:  See  notice  at  62  FR  5619, 
February  6. 1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes'es  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Automated  preparation 
and  isotopic  analysis  of  carbonate.  CO2 
and  O2  microsamples.  (2)  an  ion 
collection  system  with  460  mm 
deflection  radius  and  (3)  mass  range  of 
1-150  at  10  kV.  These  capabilities  are 
pertinent  to  the  applicant's  intended 
purposes  and  we  know  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  97-9965  Filed  4-16-97;  8:45  am) 
BILUNG  COOE  361»<06-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-122-815] 

Pure  and  Alloy  Magnesium  From 
Canada;  Final  Results  of  the  Third 
(1994)  Countervailing  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

summary:  On  October  7.  1996.  the 
Department  of  Commerce  (the 
Department)  pubUshed  in  the  Federal 
Register  its  preliminary  results  of 
administrative  reviews  of  the 
countervailing  duty  orders  on  pure  and 
alloy  magnesium  from  Canada  for  the 
period  January  1.  1994  through 
December  31. 1994  (see  Pure 
Magnesium  and  Alloy  Magnesium  From 
Canada;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews  (Preliminary  Results),  61  FR 
52435.  We  have  completed  these 
reviews  and  determine  the  net  subsidy 
to  be  4.48  percent  ad  valorem  for  Norsk 
Hydro  Canada.  Inc.  (NHCI)  and  r.ll  other 
producers/exporters  except  Timminco 
Limited,  which  has  been  excluded  from 
these  orders.  We  will  instruct  the  U.S. 
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Customs  Service  to  assess 
coxmtervailing  duties  as  indicated 
above. 

EFFECTIVE  DATE:  April  17. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Thirumalai  or  Steven  Harris, 
Office  1,  Group  1.  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  tel.  (202)  482- 
4087  and  (202)  482-2239.  respectively. 

SUPf>I.EMENTART  INFORMATION: 
Background 

Pursuant  to  19  CFR  355.22(a).  these 
reviews  cover  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  reviews  were  specifically 
requested.  Accordingly,  these  reviews 
cover  only  NHQ,  a  producer  of  the 
subject  merchandise  which  exported 
pure  and  alloy  magnesium  to  the  United 
States  during  the  review  period. 

On  October  7, 1996,  the  Department 
published  in  the  Federal  Register  the 
Preliminary  Results  of  its  administrative 
reviews  of  the  countervailing  duty 
orders  on  pure  and  alloy  magnesium 
from  Canada  (61  PR  52435).  We  invited 
interested  parties  to  comment  on  the 
Preliminary  Results.  On  November  6 
and  13.  1997,  case  briefs  and  rebuttals 
were  submitted  by  NHQ,  the 
Government  of  Quebec  (GOQ),  and  the 
Magnesium  Corporation  of  America 
(petitioner).  At  the  request  of 
respondents,  the  Department  held  a 
public  hearing  on  December  4. 1996. 

These  reviews  cover  the  period 
January  1, 1994  through  December  31, 
1994.  The  reviews  involve  one  company 
(NHQ)  and  the  following  programs: 
Exemption  from  Payment  of  Water  Bills, 
Article  7  Grants  from  the  Quebec 
Industrial  Development  Corporation 
(SDI),  St.  Lawrence  River  Environment 
Technology  Development  Program, 
Program  for  Export  Market 
Development,  the  Export  Development 
Corporation,  CMiada-Quebec  Subsidiary 
Agreement  on  the  Economic 
Development  of  the  Regions  of  Quebec, 
Opportunities  to  Stimulate  Technology 
Programs,  Development  Assistance 
Program,  Industrial  Feasibility  Study 
Assistance  Program,  Export  Promotion 
Assistance  Program,  Creation  of 
Scientific  Jobs  in  Industries,  Business 
Investment  Assistance  Program, 
Business  Financing  Program,  Research 
and  Innovation  Activities  Program, 
Expert  Assistance  Program,  Energy 
Technologies  Development  Program, 
and  Transportation  Research  and 
Development  Assistance  Program. 


Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  in  reference 
to  the  provisions  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (URAA) 
effective  January  1, 1995  (the  Act).  The 
Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Act. 

Scopes  of  the  Reviews 

The  products  covered  by  these 
reviews  are  shipments  of  pure  and  alloy 
magnesium  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Magnesiimi  alloys  contain  less 
than  99.8  percent  magnesium  by  weight 
with  magnesiiun  being  the  largest 
metallic  element  in  the  alloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
forms  and  sizes.  Secondary  and  granular 
magnesiiun  are  not  included  in  the 
scope  of  the  orders.  Pure  and  alloy 
magnesium  are  currently  provided  for  in 
subheadings  8104.11.0000  and 
8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  ("HTS"). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
Secondary  and  granular  magnesiimi 
are  not  included  in  the  scopes  of  these 
orders.  Our  reasons  for  excluding 
granular  magnesium  are  summarized  in 
the  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  Value:  Pure  and  Alloy 
Magnesium  from  Canada  (57  FR  6094. 
February  20, 1992). 

Analysis  of  Programs 

Based  upon  our  analysis  of  our 
questionnaire  responses  and  written 
comments  from  the  interested  parties, 
we  determine  the  following: 

/.  Programs  Conferring  Subsidies 

A  Exemption  from  Payment  of  Water 
Bills 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
Preliminary  Results.  On  this  basis,  the 
net  subsidy  rate  for  this  program  is  as 
follows: 


B.  Article  7  Grants  from  the  Quebec 
Industrial  Development  Corporation 


In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
'parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
Preliminary  Results.  On  this  basis,  the 
net  subsidy  for  this  program  is  as 
follows: 


ktanufacturer/exporter 

Rate 
{percent) 

NHCI        

3.83 

Manufacturer/exporter 

Rate 

(percent) 

NHCI         

0.65 

11.  Programs  Found  Not  to  be  Used 

In  the  preliminary  results,  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

•  St.  Lawrence  River  Environment 
Technology  Development  Program. 

•  Program  for  Export  Market 
Development. 

•  Export  Development  Corporation. 

•  Canada-Quebec  Subsidiaiy 
Agreement  on  the  Economic 
Development  of  the  Regions  of  Quebec. 

•  Opportunities  to  Stimulate 
Technology  Programs. 

•  Development  Assistance  Program. 

•  Industrial  Feasibility  Study 
Assistance  Program. 

•  Export  Promotion  Assistance 
Program. 

•  Creation  of  Scientific  Jobs  in 
Industries. 

•  Business  Investment  Assistance 
Program. 

•  Business  Financing  Program. 

•  Research  and  Innovation  Activities 
Program. 

•  Export  Assistance  Program. 

•  Energy  Technologies  Development 
Program. 

•  Transportation  Research  and 
Development  Assistance  Program. 

We  received  no  comments  on  these 
programs  from  the  interested  parties; 
therefore,  we  have  not  changed  our 
findings  from  the  Preliminary  Results. 

Analysis  of  Comments 

Comment  1:  Countervailability  of  the 
Exemption  from  Payment  of  Water  Bills 

Respondents  argue  that  NHCI's 
contract  with  its  supplier  of  water,  La 
Societe  du  Pare  Industriel  et  Portuaire 
de  Becancour  ("Industrial  Park"),  was 
inextricably  linked  with  the  credit  it 
received  from  the  GOQ  to  offset  its 
water  bills.  If  the  water  credit  had  not 
been  received,  respondents  state  that  a 
different  billing  arrangement  would 
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cases  was  never  intended  to  dictate  that 
the  Department  should  apply  the  loan 
methodology  in  every  situation  in 
which  a  government  makes 
mntrihutinns  toward  a  comoanv's 


is  dispositive  of  whether  the  interest 
rebate  methodology  used  in  the  1993 
steel  cases  is  appropriate.  We  believe 
this  program  more  closely  resembles  the 
scenario  described  above  where  the 


case-by-case  analysis,  citing  PPG 
Industries.  Inc.  v.  United  States  (928 
F.2d  1568, 1577  (Fed.Cir.  1991)), 
Geneva  Steel  v.  United  States  (914 
F.Supp.  563,  598  (OT 1996)),  and  Final 


have  been  made.  Therefore,  in 
determining  the  amount  of  the  benefit 
conferred  by  the  credit,  the  Department 
should  look  to  what  NHQ  would  have 
paid  absent  the  water  credit  and  the 
contract  compared  to  what  it  paid  with 
the  credit  and  the  contract.  To  calculate 
what  NHCI  would  have  paid  absent  the 
credit  and  the  contract,  respondents 
argue  that  the  closest  approximation  is 
the  amount  NHCI  would  have  paid 
under  its  present  contract  based  on 
actual  water  consumption  rather  than 
forecasted  consumption. 

Petitioner  states  that  in  these  reviews 
and  previous  ones  the  Department  has 
thoroughly  analyzed  the  relevant  issues 
with  respect  to  NHQ's  contract  with  the 
Industrial  Park  and  has  correctly 
calculated  the  countervailable  benefit  in 
the  Preliminary  Results. 

DOC  Response 

We  disagree  with  respondents  that  we 
are  required  to  hypothesize  what  NHCI 
would  have  paid  for  its  water  in  the 
absence  of  the  credit  and  the  contract  it 
entered  into  to  measure  the  benefit 
conferred  by  the  credit.  The  position  put 
forward  by  NHQ  is  analogous  to  a 
situation  where  a  company  received  a 
low-interest  loan  from  a  government 
and  argues  to  the  Department  that 
because  of  the  low  interest  rate,  it 
borrowed  more  than  it  otherwise  would 
have.  Therefore,  the  company  would 
contend,  to  calculate  the  benefit 
conferred  by  the  low-interest  loan,  the 
Department  should  compare  the  actual 
amount  of  interest  paid  on  the  low- 
interest  loan  with  the  amount  of  interest 
the  company  would  have  paid  on  a 
smaller  loan  at  a  higher  benchmark 
interest  rate.  In  this  loan  situation,  we 
would  not  enter  into  a  hypothetical 
calculation  of  what  amount  the 
company  would  have  borrowed  absent 
the  low-interest  loan.  Instead,  consistent 
with  section  771(5)(A)(n)(c)  of  the  Act. 
we  would  simply  countervail  the 
difference  in  the  two  interest  rates 
without  regard  to  what  effect  the 
interest  rate  has  on  the  other  terms  of 
the  loan,  i.e..  the  amount  borrowed. 

In  these  reviews,  the  terms  of  the 
contract  between  NHQ  and  the 
Industrial  Park  unambiguously  state  that 
NHCI  is  required  to  pay  an  amount 
based,  in  part,  on  forecasted 
consumption.  To  the  extent  the  GOQ's 
provision  of  the  credit  relieved  NHQ 
bom  paying  its  water  bills,  a 
countervailable  benefit  existed  without 
regard  to  whether  NHCI  would  have 
received  different  terms  under  an 
alternative  arrangement.  Therefore,  we 
determine  that  the  benefit  is  the  full 
amount  of  the  credit. 
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Comment  2:  Article  7  Assistance  under 
the  SDI  Act 

Respondents  argue  that  the 
Department  improperly  applied  its  grant 
methodology  to  the  Article  7  assistance 
provided  to  NHQ.  According  to 
respondents,  because  NHCI  knew  it 
would  receive  interest  rebates  &t»m  SDI 
prior  to  taking  out  loans,  the 
Department  should  calculate  the  benefit 
using  its  loan  methodology  and  reduce 
the  interest  rate  charged  by  the  amount 
of  the  interest  rebated.  Respondents 
state  that  this  would  be  consistent  with 
the  Department's  methodology,  citing  a 
number  of  cases  (e.g..  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Steel  Products  From  the  United 
Kingdom  (UK  Steel).  58  FR  37393,  37397 
Uuly  9, 1993)). 

Respondents  further  contend  that  the 
Preliminary  Results  were  based  on 
significant  errors  of  fact  regarding  the 
interest  rebates  received  by  NHCI.  First, 
respondents  argue  that  the  relationship 
between  the  interest  rebates  and  the 
underlying  loans  was  not  indirect. 
Second,  the  interest  rebates  received  by 
NHCI  reduced  NHCI's  costs  of 
borrowing  for  the  construction  of  its 
plant,  not  its  costs  of  purchasing 
environmental  equipment. 

With  respect  to  the  first  point, 
respondents  argue  that  the  Department 
was  incorrect  in  its  assertion  that  the 
Article  7  assistance  was  more  closely 
linked  to  the  acquisition  of  certain 
assets  than  the  accumulation  of  interest 
costs.  Moreover,  respondents  maintain 
that  the  SDI  assistance  was  not  intended 
solely  for  the  purchase  of  environmental 
protection  equipment,  but  was  also 
intended  to  facilitate  the  construction  of 
NHCI's  facility  in  Quebec.  The  fact  that 
the  Article  7  assistance  was  intended  to 
achieve  more  than  one  objective  does 
not  distinguish  the  Article  7  assistance 
from  other  interest  rebate  programs 
which  the  Department  has  treated  under 
its  loan  methodology,  according  to 
respondents. 

With  respect  to  the  second  point, 
respondents  argue  that  since  die 
Department  wrongly  assumed  that  the 
Article  7  assistance  was  provided  solely 
for  the  purchase  of  environmental 
equipment,  the  Department  was  able  to 
conclude  that  the  interest  rebates 
exceeded  the  interest  that  would  be  in 
connection  with  the  purchase  of  the 
environmental  equipment.  Hence,  the 
Department  concluded  that  the  Article  7 
assistance  should  not  be  treated  as  an 
interest  rebate.  However,  because  the 
Article  7  assistance  was  intended  to 
reduce  the  cost  of  financing  for  the 
project  as  a  whole,  the  assistance  was 


not  excessive  in  the  sense  described  by 
the  Department. 

Petitioner  agrees  with  the 
Department's  treatment  of  the  Article  7 
benefits  received  by  NHQ  and 
emphasizes  that  in  these  reviews  and  in 
prior  reviews  the  Department  has 
addressed  the  germane  issues  regarding 
the  Article  7  benefits. 

DOC  Position 

The  issue  presented  by  this  case  is 
whether  the  Article  7  assistance 
received  by  NHQ  should  be  treated  as 
an  interest  rebate  or  as  a  grant.  U  it  is 
treated  as  an  interest  rebate,  then  under 
the  methodology  adopted  by  the 
Department  in  the  1993  steel  cases,  the 
benefit  of  the  Article  7  assistance  would 
be  countervailed  according  to  our  loan    ' 
methodology  (Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  From  Belgium. 
(Belgium  Steel)  58  FR  37273,  37276, 
July  9, 1993).  However,  if  treated  as  a 
grant,  the  benefits  would  be  allocated 
over  a  period  corresponding  to  the  life 
-of  the  company's  assets. 

In  their  brief,  respondents  argue  that 
the  interest  rebate  methodology  reflects 
the  fact  that  companies  face  a  choice 
between  debt  and  equity  financing.  If  a 
company  knows  that  the  government  is 
willfrig  to  rebate  interest  charges  before 
the  company  takes  out  a  loan,  the 
government  is  encouraging  the  company 
to  borrow  rather  than  sell  equity.  Hence, 
respondents  conclude,  the  benefit 
should  be  measured  with  reference  to 
the  duration  of  the  borrowing  for  which 
the  rebate  is  provided. 

We  disagree  that  the  Department's 
interest  rebate  methodology  was 
intended  to  reflect  the  choice  between 
equity  and  loan  financing.  In  the  1993 
steel  cases,  (See,  e.g.,  Belgium  Steel),  we 
examined  a  particular  type  of  subsidy, 
interest  rebates,  and  determined  which 
of  our  valuation  methodologies  was 
most  appropriate.  The  possible  choices 
were  between  the  grant  and  loan 
methodologies.  Where  the  company  had 
knowledge  prior  to  taking  the  loan  out 
that  it  would  receive  an  interest  rebate, 
we  decided  that  the  loan  methodology 
was  most  appropriate  because  there  is 
virtually  no  difference  between  the 
government  offering  a  loan  at  5  percent 
interest  (which  would  be  countervailed 
according  to  the  loan  methodology)  and 
offering  to  rebate  half  of  the  interest 
paid  on  a  10  percent  loan  bom  a 
commercial  bank  each  time  the 
company  makes  an  interest  payment. 
Hence,  we  were  seeking  the  closest 
methodological  fit  for  different  types  of 
interest  rebates. 

However,  the  interest  rebate 
methodology  described  in  the  1993  steel 


been  presented  which  would  lead  us  to 
question  that  determination.  We  address 
respondents'  arguments  in  favor  of 
making  a  POR-specific  determination 
and  the  relevance  of  the  information 
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proceeding  (e.g.,  the  first  review  of  an 
order  distinct  from  the  second  review), 
but  to  a  separate  investigation  or  review 
of  different  products  (e.g..  an 
investigation  of  carbon  black  from 


to  Article  7.  Article  9  assittaoce.  like  Artida 
7.  required  authorization  by  the 
Gouvemement  du  Quebec. 

In  order  for  the  Department  to  treat  two 
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;  was  never  intended  to  dictate  that 

the  Department  should  apply  the  loan 
methodology  in  every  situation  in 
which  a  government  makes 
contributions  toward  a  company's 
interest  obUgations.  The  appropriate 
methodology  depends  on  the  natuje  of 
the  subsidy.  For  example,  assume  that 
the  government  told  a  company  that  it 
would  make  all  interest  payments  on  all 
construction  loans  the  company  took 
out  during  the  next  year  up  to  $6 
milhon.  This  type  of  "interest  rebate" 
operates  essentially  like  a  $6  miUion 
grant  restricted  to  a  specific  purpose. 
Whether  the  purpose  is  to  pay  interest 
expenses  or  buy  a  piece  of  equipment 
does  not  change  the  nature  of  the 
subsidy.  In  contrast,  the  interest  rebate 
methodology  is  appropriate  for  the  type 
of  interest  rebate  programs  investigated 
in  the  1993  steel  cases,  i.e..  partial 
interest  rebates  paid  over  a  period  of 
years  on  particular  long-term  loans. 

As  we  did  in  the  1993  steel  cases,  the 
Department  in  these  reviews  is  seeking 
the  most  appropriate  methodology  for 
the  Article  7  assistance.  We  erred  in  our 
Preliminary  Results  of  First 
Countervailing  Duty  Administrative 
Reviews:  Pure  Magnesium  and  Alloy 
Magnesium  from  Canada.  61  FR  11186 
(March  19.  1996).  in  stating  that  the 
primary  purpose  of  the  Article  7 
assistance  was  to  underwrite  the 
purchase  of  environmental  equipment. 
However,  it  caimot  be  disputed  that  the 
environmental  equipment  played  a 
crucial  role  in  the  agreement  between 
SDI  and  NHQ.  Most  importantly,  the 
aggregate  amount  of  assistance  to  be 
provided  was  determined  by  reference 
to  the  cost  of  environmental  equipment 
to  be  purchased,  hi  this  respect,  the 
Article  7  assistance  is  Uke  a  grant  for 
capital  equipment. 

Further,  the  assistance  provided  by 
SDI  is  distinguishable  from  the  interest 
rebates  addressed  in  the  1993  steel  cases 
in  that  the  interest  payments  in  the  steel 
cases  rebated  a  portion  of  the  interest 
paid  on  particiilar  long-term  loans. 
Here,  although  the  di^ursement  of 
Article  7  assistance  was  contingent. 
inter  alia,  on  NHQ  making  interest 
payments,  the  disbursements  were  not 
tied  to  the  amount  borrowed,  the 
number  of  loans  taken  out  or  the  interest 
rates  charged  on  those  loans.  Instead, 
the  disbursements  were  tied  to  NHQ 
meeting  specific  investment  targets  and 
generally  to  NHQ  having  incurred 
interest  costs  on  borrowing  related  to 
the  construction  of  its  facihty. 

Therefore,  while  we  recognize  that 
NHQ  had  to  borrow  and  pay  interest  in 
order  to  receive  individual 
disbursements  of  the  Article  7 
assistance,  we  do  not  agree  that  this  fact 


is  dispositive  of  whether  the  interest 
rebate  methodology  used  in  the  1993 
steel  cases  is  appropriate.  We  believe 
this  program  more  closely  resembles  the 
scenario  described  above  where  the 
government  agrees  to  pay  all  interest 
inciured  on  construction  loans  taken 
out  by  a  company  over  the  next  year  up 
to  a  specified  amount.  Because,  in  this 
case,  the  amount  of  assistance  is 
calculated  by  reference  to  capital 
equipment  purchases  (something 
extraneous  to  the  interest  on  the  loan) 
and  the  reimbursements  do  not  relate  to 
particular  loans,  we  determine  that  the 
Article  7  assistance  should  be  treated  as 
a  grant. 

The  Department  has  in  past  cases 
classified  subsidies  according  to  their 
characteristics.  For  example,  in  the 
General  Issues  Appendix  (GLA) 
appended  to  Final  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Austria  (58  FR  37063.  37226.  July 
9, 1993).  we  developed  a  hierarchy  for 
determining  whether  so-called  "hybrid 
instruments"  should  be  countervailed 
according  to  our  loan,  grant  or  equity 
methodologies.  In  short,  we  were  asking 
whether  the  details  of  particular 
government  "contributions"  made  them 
more  like  a  loan,  a  grant  or  an  equity 
infusion.  Similarly,  when  a  company 
receives  a  grant,  we  look  to  the  nature 
of  the  grant  to  determine  whether  the 
grant  should  be  treated  as  recurring  or 
non-recurring.  In  these  reviews,  we  have 
undertaken  the  same  type  of  analysis, 
i.e.,  determining  an  appropriate 
calculation  methodology  based  on  the 
nature  of  the  subsidy  in  question.  As 
with  hybrid  instruments  and  reciuring/ 
non-reciuTing  grants,  it  is  appropriate  to 
determine  which  methodology  is  most 
appropriate  based  on  the  specific  facts 
of  the  Article  7  assistance.  Although  the 
Article  7  assistance  exhibits 
characteristics  of  both  an  interest  rebate 
and  a  grant,  based  on  an  overview  of  the 
contract  imder  which  the  assistance  was 
provided,  we  determine  that  the  weight 
of  the  evidence  in  this  case  supi>orts  our 
treatment  of  the  Article  7  assistance  as 
a  grant. 

Comment  3:  Reexamination  of 
Specificity  of  the  Article  7  Assistance 

In  the  event  the  Department  continues 
to  treat  the  Article  7  assistance  as  a  non- 
recurring grant,  respondents  state  that 
the  Department  is  obliged  to  make  a 
finding  that  the  Article  7  assistance 
conferred  a  subsidy  to  NHQ  during  the 
FOR.  The  Department  may  not.  as  it  has 
here,  rely  on  a  factual  finding  of 
disproportionality  during  a  different 
time  period  and  different  amounts  of 
assistance.  Respondents  state  that  a 
finding  of  de  facto  specificity  requires  a 


case-by-case  analysis,  citing  PPG 
Industries.  Inc.  v.  United  States  (928 
F.2d  1568, 1577  (Fed.Or.  1991)), 
Geneva  Steel  v.  United  States  (914 
F.Supp.  563,  598  (QT 1996)).  and  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Brazil  (58  FR  37295,  37303  (July  9, 
1993))  to  support  their  reasoning. 
Respondents  also  cite  the  sixth 
administrative  review  of  Live  Swine 
from  Canada:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (Uve  Swine)  (59  FR  12243 
(March  16,  1994))  as  an  example  where 
the  Department  reexamined  the 
countervailability  of  benefits  found  to 
be  de  facto  specific  in  prior  reviews. 

Respondents  maintain  that  given  the 
Department's  responsibiUty  to  make  a 
finding  of  specificity  and 
countervailability  based  on  the 
information  relevant  to  the  FOR,  the 
Department  should  consider  any  new 
assistance  provided  by  SDI  since  the 
end  of  the  original  p>eriod  of 
investigation.  To  this  end,  the  GOQ 
provided  information  6n  the  Article  7 
assistance  extended  up  to,  and 
including,  the  FOR  in  a  submission 
dated  April  4,  1996.  The  GOQ  also 
provided  information  on  assistance 
provided  under  Article  9  of  the  SDI  Act 
in  that  same  submission.  According  to 
the  GOQ,  assistance  imder  Article  9 
should  be  included  in  the  Article  7 
specificity  analysis  because  Article  9 
was  the  predecessor  of  Article  7  and  the 
provisions  of  Article  9  functioned 
basically  the  same  as  those  of  Article  7. 

Respondents  then  present  a 
methodology  they  beheve  should  be 
employed  whereby  the  Department 
would  compare  the  portion  of  NHQ's 
original  grant  allocated  to  the  FOR, 
based  on  the  Department's  standard 
allocation  methodology,  and  the 
portions  of  benefits  allocated  to  the  FOR 
for  all  assistance  bestowed  to  all  other 
enterprises  receiving  SDI  assistance 
under  Articles  7  and  9  to  determine 
whether  NHQ  received  a 
disproportionate  share  of  benefits. 

Fetitioner  concurs  with  the 
Department's  decisions  on  this  issue  in 
these  reviews  and  in  prior  segments  of 
the  proceedings. 

DOC  Position 

It  is  the  Department's  policy  not  to 
revisit  specificity  determinations  absent 
the  presentation  of  new  facts  or 
evidence  (see,  e.g..  Carbon  Steel  Wire 
Rod  From  Saudi  Arabia:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order.  59  FR 
.58814,  November  15, 1994).  In  these 
reviews,  no  new  facts  or  evidence  have 
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been  presented  which  would  lead  us  to 
question  that  determination.  We  address 
respondents'  arguments  in  favor  of 
making  a  POR-specific  determination 
and  the  relevance  of  the  information 
submitted  for  consideration  below. 

POR-Specific  Determinations  Re:  De 
Facto  Specificity 

Respondents  refer  to  the  various 
reviews  of  the  countervailing  duty  order 
on  hve  swine  from  Canada  as 
demonstrating  that  the  Department  has, 
as  a  matter  of  course,  revisited  its  de 
facto  specificity  determinations  from 
one  segment  of  a  proceeding  to  another. 
While  distinct  de  facto  specificity 
determinations  were  made  with  respect 
to  the  Tripartite  program  in  the  fourth, 
fifth  and  sixth  reviews  of  the  order  on 
live  swine  from  Canada,  these  were  not 
done  as  a  matter  of  course.  The 
Department  reexamined  specificity  in 
these  reviews  of  hve  swine  only  as  a 
result  of  an  adverse  decision  by  the 
Binational  Panel.  Because  the  Binational 
•'  Panel  overturned  the  Department's 
finding  of  specificity  regarding  the 
Tripartite  program  in  the  fourth  review 
of  hve  SMone  for  lack  of  evidence  (and 
eventually  rejected  its  analysis 
regarding  specificity  in  the  fifth  review 
but  upheld  its  decision),  the  Department 
continued  to  collect  information  in  the 
sixth  review,  which  was  running 
concurrently  with  the  Binational 
proceedings.  In  explaining  its  actions  in 
the  sixth  review,  the  Department 
recognized  that  it  does  not  routinely 
revisit  specificity  determinations,  as 
respondents  would  have  us  beheve,  in 
stating  the  following: 

Although  our  practice  is  not  to  reexamine 
a  specificity  determination  (affirmative  or 
negative)  made  in  the  investigation  or  in  a 
review  absent  new  facts  or  evidence  of 
changed  circumstances,  the  record  in  the 
prior  reviews  did  not  contain  all  of  the 
infbraiation  we  consider  necessary  to  define 
the  agricultural  universe  in  Canada. 

(See  Live  Swine.)  As  can  be  seen  from 
the  foregoing,  the  facts  surrounding  the 
hve  swine  reviews  do  not  correspond  to 
the  situation  presented  here.  In 
particular,  the  issue  of  specificity  had 
not  been  conclusively  settled  in  the  hve 
swine  reviews  and  was  in  the  process  of 
htigation,  and  different  information  was 
available;  unlike  this  case  in  which  a 
definitive  specificity  determination  had 
already  been  established. 

As  for  respondents'  argtunents  that  de 
facto  specificity  determinations  should 
be  done  on  a  case-by-case  basis,  we 
agree.  However,  we  disagree  with 
respondents  as  to  what  "case-by-case" 
means.  In  each  of  the  citations 
respondents  refer  to,  "case  '  referred  not 
to  a  separate  segment  of  the  same 


proceeding  (e.g.,  the  first  review  of  an 
order  distinct  from  the  second  review), 
but  to  a  separate  investigation  or  review 
of  different  products  (e.g.,  an 
investigation  of  carbon  black  bom 
Mexico  as  opposed  to  an  investigation 
of  steel  products  bom  Brazil).  It  is  this 
latter  definition  of  "case  "  we  find  to  be 
the  proper  basis  for  examination  of  de 
facto  specificity  determinations.  Since  a 
separate  de  facto  specificity 
determination  was  made  in  the 
investigations  of  pure  and  alloy 
magnesium,  we  find  that  the  analysis 
was  properly  conducted. 

In  proposing  that  the  Department  base 
a  POR-specific  de  facto  specificity 
finding  on  the  portions  of  non-recurring 
grants  allocated  to  the  POR.  the 
respondents  appear  to  be  confusing  the 
initial  specificity  determination  based 
on  the  action  of  the  granting  authority 
at  the  time  of  bestowal  with  the 
allocation  of  the  benefit  over  time. 
These  are  two  separate  processes.  The 
portions  of  grants  allocated  to  periods  of 
time  using  the  Department's  standard 
allocation  methodology  are  irrelevant  to 
an  examination  of  the  actual 
distribution  of  benefits  by  the  granting 
government  at  the  time  of  bestowal. 

Relevance  Of  Submitted  Information 

As  stated  in  the  preceding  section,  the 
proper  time  period  for  a  sp^nficity 
determination  is  the  time  of  bestowal. 
Therefore,  information  submitted  by  the 
GOQ  on  assistance  provided  subsequent 
to  the  time  of  bestqwal  of  the  assistance 
granted  to  NHQ  under  Article  7  of  the 
SDI  Act  is  not  relevant  to  the  specificity 
determination.  The  remaining 
information  presented  by  the  GOQ  on 
the  Article  7  assistance  granted  prior  to 
arui  including  the  time  of  bestowal  of 
NHQ's  Article  7  benefits  is  nearly 
identical  to  that  utihzed  by  the 
Department  in  its  original  specificity 
determination.  Differences  between  the 
updated  information  on  Article  7 
provided  by  the  GOQ  and  information 
used  in  the  original  specificity 
determination  are  sufficiently  small  so 
as  not  to  compromise  the  original 
specificity  determination. 

As  for  the  GCXJ's  argument  that 
assistance  imder  Article  9  should  also 
be  included  in  the  specificity  analysis, 
we  note  that  the  GOQ  neither  alleged 
that  Articles  7  and  9  are  integrally 
linked  nor  provided  information  which 
would  allow  us  to  make  a  determination 
on  integral  linkage.  Information  on  the 
record  in  these  proceedings  with  respect 
to  Article  9  consists  only  of  the 
followring  statement  by  the  GOQ  in  its 
original  response  to  the  questionnaire: 

Article  7  replaced  Article  9  of  the  SDI  Act 
in  1986.  Article  9  operated  almost  identically 


to  Article  7.  Article  9  assiitaoca,  like  Article 
7,  required  authorization  by  the 
Gouvemement  du  Quebec. 

In  order  for  the  Department  to  treat  two 
programs  as  (his  for  purposes  of  its 
specificity  analysis,  it  must  be 
demonstrated  that  the  two  programs  are 
integrally  linked.  When  examining  the 
issue  of  integral  Unkage,  it  has  been  the 
Department's  practice  to  examine, 
among  other  things,  the  administration 
of  the  programs,  evidence  of  a 
government  pohcy  to  treat  industries 
equally,  the  purposes  of  the  programs  as 
stated  in  their  enabling  legislation  and 
the  manner  of  funding  the  program  (see 
Final  Negative  Countervailing  Duty 
Determination  and  Final  Negative 
Critical  Circumstances  Determination: 
Certain  Laminated  Hardwood  Trailer 
Flooring  From  Canada  62  FR  5201,  5210 
(February  4, 1997)).  As  can  be  seen  from 
the  foregomg,  the  GOQ  has  failed  to 
provide  any  evidence  supporting  its 
imphcit  claim  that  Artic^  7  and  9 
should  be  treated  as  one  program.  Since 
Articles  7  and  9  are  separate  programs, 
infmmation  submitted  on  Article  9 
assistance  does  not  call  into  question 
the  original  specificity  determination 
re^rding  Article  7. 

Based  on  all  of  the  arguments  above, 
we  find  that  the  GOQ  has  not  provided 
new  information  which  would  cause  us 
to  revisit  our  original  specificity 
determination.  As  a  result,  the  bases  of 
the  original  specificity  determination 
and  the  conclusions  of  that 
determination  are  still  vahd.  We, 
therefore,  inAint«in  that  assistance 
provided  to  NHQ  under  Article  7  of  the 
SDI  Act  is  specific  and,  therefore, 
countervailahle. 

Comment  4:  Appropriate  Denominator 

Respondents  state  that  in  the 
Preliminary  Results  the  Department 
deviated  from  its  standard  practice  in 
determining  the  denominator  for 
companies  with  multinational 
production  faciUties  that  fail  to  rebut 
the  presumption  that  subsidies  are 
domestically  tied.  In  particular, 
respondents  argue  that  it  is  the 
Department's  pohcy  to  tie  such 
subsidies  to  domestic  operations,  by 
allocating  benefits  to  sales  by  the 
domestic  company  regardless  of  country 
of  manufacture,  as  opposed  to  tying  to 
domestic  production,  as  was  done  in  the 
Preliminary  Results.  Respondents 
additionally  state  that  the  Department 
both  foiled  to  explain  its  basis  for 
presuming  that  the  subsidies  were  tied 
to  Canadian  production  and  to  respond 
to  NHQ's  arguments  in  favor  of 
allocating  the  subsidies  over  sales  by 
NHQ  of  subject  merchandise  regardless 
of  country  of  manufecture.  In  so  doing. 
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respondents  claim  the  Department 
denied  NHQ  due  process  by  preventing 
it  from  rebutting  the  presumption  and 
ht)m  responding  to  the  rationale  the 
Department  used  to  support  its  decision 
to  tie  the  subsidies  to  domestic 
production.  In  support  of  their  assertion 
that  the  subsidies  NfHQ  received  are 
tied  to  its  domestic  operations. 
respondents  state  that  any  funds 
received  benefited  all  emplojrment- 
related  activities  in  Canada  (e.g..  sales  of 
all  products)  and  that  these  activities  are 
related  to  both  domestic  and  foreign 
production.  R^pondents  elaborate 
further  that  the  denominator  policy 
used  by  the  Department  in  this  case  is 
a  deviation  from  the  fungibility  of 
money  principle. 

Respondents  also  cite  British  Steel  pic 
V.  United  States  (British  Steel)  (479  F. 
Supp.  1254. 1371)  in  which  the  Court 
reversed  and  remanded  the 
Department's  determinations  because  it 
found  that  the  Department  should  have 
given  pkintifis  due  notice  of  its 
decision  to  apply  the  rebuttable 
presumption  that  the  subsidies  at  issue 
were  ti«d  to  domestic  production  in 
order  to  allow  plainti^  the  opportunity 
to  rebut  the  Department's  presumption. 

Petitioner  a^ees  with  the 
Department's  decisions  and  analyses  of 
this  issue  in  these  reviews  and  in  prior 
segments  of  these  proceedings. 

DOC  Response: 

Respondents  cite  British  Steel  in  an 
attempt  to  imply  that  the  Department 
must  inform  parties  early  during  the 
course  of  each  proceeding  of  its  intent 
to  use  the  rebuttable  presvunption  that 
subsidies  to  companies  with  foreign 
manufactiuing  operations  are  tied  to 
domestic  production.  However,  the  facts 
involved  in  British  Steel  are  readily 
distinguishable.  Therefore,  the  holding 
in  that  case  does  not  apply  to  the 
present  situation. 

bi  British  Steel,  Xh9  Court  was 
examining  the  Department's  policy  of 
using  the  rebuttable  presumption 
articulated  in  the  GIA.  In  particular,  the 
Court  took  issue  with  the  introduction 
of  the  new  policy  in  the  final- 
determination  stage  of  the  investigation, 
because  the  tixmng  prevented  parties 
from  both  commenting  on  the 
methodology  and  from  presenting 
evidence  rebutting  the  presumption.  It 
is  important  to  note  that  the 
Department's  remand  determination,  as 
affirmed  by  the  Court,  upheld  the 
appropriateness  of  using  the  rebuttable 
presiunption.  The  Department  has 
continued  to  use  the  rebuttal 
presumption  and  this  policy  has  become 
accepted  Department  practice.  Unlike 
British  Steel,  we  are  not  dealing  with  the 


introduction  of  a  new  pohcy  late  into 
the  course  of  a  proceeding  in  this  case. 
Therefore,  the  Department  was  not 
required  to  forewarn  respondents  of  the 
use  of  the  rebuttable  presumption. 

We  also  note  that  the  use  of  a 
denominator  based  only  on 
domestically  produced  merchandise  did 
not  come  as  a  siirprise  to  respondents. 
To  begin,  in  the  original  investigations 
of  these  cases  (which  pre-dated  the 
rebuttable  presumption)  the  Department 
used  a  denominator  based  only  on  sales 
of  domestically  produced  merchandise 
(Fjna7  Affirmative  Countervailing  Duty 
Determinations:  Pure  Magnesium  and 
Alloy  Magnesium  Fmm  Canada.  57  FR 
30946  (July  13.  1992)).  Since  the 
investigations  in  these  cases,  there  has 
been  a  changed  circumstances  review 
(57  FR  54047  (November  16,  1992))  and 
a  Binational  Panel  proceeding.  In  all  of 
the  proceedings,  the  denominators  have 
included  only  domestically  produced 
merchandise  and  in  no  case  have 
respondents  objected  to  those 
denominators.  In  addition,  the 
questionnaire  for  these  reviews 
requested  information  on  sales 
denominators  based  on  domestically 
produced  merchandise.  NHQ  provided 
the  requested  sales  denominator 
information  along  with  denominators 
based  on  total  sales  by  NHQ  and 
arguments  why  those  based  on  total 
sales  should  be  used.  Moreover,  sales  of 
domestically  produced  merchandise 
were  used  as  the  denominator  in  the 
Preliminary  Results.  As  can  be  seen 
fit>m  the  foregoing,  respondents  were 
aware  as  to  the  possible  use  of  a 
denominator  based  on  domestically 
produced  merchandise  and  did  indeed 
have  an  opportunity  to  attempt  to  rebut 
the  presumption. 

Respondents  also  argue  that  the 
Depaitment  must  explain  the  basis  of  its 
presumption.  However,  the  idea  behind 
the  use  of  a  rebuttable  presumption  is 
that  the  fact  presumed — in  this  case  that 
subsidies  bestowed  on  companies  with 
foreign  manufacturing  operations  are 
tied  to  domestic  production — becomes 
the  default  position  and  does  not  have 
to  be  explained  in  each  case.  As  the 
Department  stated  in  the  GIA.  "Thus, 
under  the  Department's  refined  "tied" 
anal3rn«.  the  Department  will  begin.by 
presuming  that  a  subsidy  provided  by 
the  government  of  the  country  under 
investigation  is  tied  to  domestic 
production"  (GIA  at  37231).  It  follows 
that  the  Department  will  find  that 
subsidies  are  tied  to  domestic 
production  in  the  absence  of  evidence  to 
the  contrary. 

As  for  respondents'  complaint  that  the 
Department  failed  to  address  its 
arguments  that  the  subsidies  received  by 


NHCI  benefited  all  of  the  company's 
operations,  not  just  its  manufacturing 
activities,  we  note  that  in  the  GIA  it 
states,  "A  party  may  rebut  this 
presumption  by  presenting  evidence 
tending  to  show  that  the  subsidy  was 
not  tied  to  domestic  production  . . ." 
The  phrase,  "tending  to  show"  means 
that  the  party  attempting  to  rebut  the 
presumption  must  provide  enough 
evidence  to  convince  a  reasonable  fact- 
finder of  the  non-existence  of  the 
presumed  fact — that  subsidies  are  tied 
to  the  recipient  firm's  domestic 
production  (Results  of  Redetermination 
Pursuant  to  Court  Remand  on  General 
Issue  of  Sales  Denominator:  British  Steel 
pic  V.  United  States,  Consol.  Q.  No.  93- 
09-00550-CVD,  SUp  Op.  95-17  and 
Order  (CIT  Feb.  9,  1995)  at  17).  The 
mere  absence  of  evidence  limiting  the 
government's  intended  scope  of  the 
benefit  to  domestic  production  is  not 
sufficient  In  this  case,  respondents' 
arguments  have  not  risen  to  the  level  of 
evidence  that  would  convince  us  that 
the  GOQ  intended  that  the  subsidies  it 
bestowed  on  NHCI  were  to  benefit  more 
than  just  domestic  production. 
Therefore,  respondents  have  failed  to 
rebut  the  presumption  that  the  subsidies 
received  by  NHQ  were  tied  to  domestic 
production. 

The  Department's  methodology  for 
determining  what  to  include  in  die 
denominator  when  a-company  has 
foreign  manufactvuing  operations  is 
explained  in  the  GIA:  "If  we  determine 
that  the  subsidy  is  tied  to  domestic 
production,  we  will  allocate  the  benefit 
of  the  subsidy  fully  to  sales  of 
domestically  produced  merchandise" 
(emphasis  added)  (GIA  at  37231).  This 
quotation  makes  it  clear  that  sales  of 
foreign-produced  merchandise  by  a 
respondent  company  would  not  be 
included  in  the  denominator.  Even  if  we 
were  to  consider  tying  the  subsidies  at 
issue  to  domestic  operations,  using 
respondents'  suggestion  of  a  sales 
denominator  based  on  total  NHCI  sales 
would  be  improper  since  such  a  figure 
would  include  sales  of  foreign-produced 
merchandise  by  NHQ  and.  therefore, 
value-added  fi^m  operations  in  other 
countries.  Based  on  the  foregoing 
arguments,  we  have  continued  to 
allocate  subsidies  received  by  NHQ  to 
the  company's  merchandise  produced 
in  Canada. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
355.22(c)(4)(ii).  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  these 
administrative  reviews.  For  the  period 
January  1. 1994  through  December  31, 
1994.  we  determine  the  net  subsidy  for 


NHQ  to  be  4.48  percent  ad  valorem. 
This  rate  adjusts  the  rate  of  4.01  percent 
found  in  the  Preliminary  Results  to  a 
f.o.b.  basis  (see  the  GIA  at  37237).  We 
will  instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  in  the  percentages  detailed  above 
of  the  f.o.b.  invoice  price  on  all 
shipments  of  subject  merchandise  fium 
reviewed  companies,  except  from 
Timminco  Limited  (which  was 
excluded  from  the  order  in  the  original 
investigations),  entered,  or  withdravtrn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  these  reviews. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
estabUshing  coimtervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  §  777A(e)(2)(B)  of  the 
Act.  The  requested  review  will  normally 
cover  only  those  companies  specifically 
named.  See  19  CFR  355.22(a).  Pursuant 
to  19  CFR  355.22(g).  for  all  companies 
for  which  a  review  was  not  requested, 
duties  must  be  assessed  at  the  cash 
deposit  rate,  and  cash  deposits  must 
continue  to  be  collected  at  the  rate 
previously  ordered.  As  such  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 
Mogul  Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (CIT  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.Supp.  766  (QT 
1993)  (interpreting  19  CFR  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by 
these  reviews  will  be  unchanged  by  the 
results  of  these  reviews. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company,  except  bom 
Tinuninco  Limited  (which  was 
excluded  from  the  order  in  the  original 
investigations).  Accordingly,  the  cash 
deposit  rates  that  will  be  applied  to  non- 
reviewed  companies  covered  by  these 
orders  are  those  established  in  the  most 
recently  completed  administrative 
proceeding,  conducted  pursuant  to  the 
statutory  provisions  that  were  in  effect 
prior  to  the  URAA  amendments.  See 


Pure  and  Alloy  Magnesium  from 
Canada:  Final  Results  of  the  First  (1992) 
Countervailing  Duty  Administrative 
Reviews  (62  FR  13857  (March  24, 
1997)).  These  rates  shall  apply  to  all 
non-reviewed  companies  until  a  review 
of  a  company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1. 1994  through  December  1994. 
the  assessment  rates  apphcable  to  all 
non-reviewed  companies  covered  by 
these  orders  are  the  cash  deposit  rates 
in  effect  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibihty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1)). 

'Dated:  April  7, 1997. 

Roiwtt  S.  LaRana, 

Assistant  Secretary  for  Import  Administration 
(Acting). 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  040997B] 

RIN0648-XX28 

New  Bedford  Hart>or  Trustee  Council, 
Draft  Restoration  Plan  and 
Environmental  impact  Statement  (RP/ 
EIS) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
A^nospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  draft 
restoration  plan  and  environmental 
impact  statement  fRP/EIS). 


SUMMARY:  NMFS,  acting  as 
Administrative  Trustee,  aimounces  the 
availability  of  th&New  Bedford  Harbor 
Trustee  Council's  (Council)  draft  RP/HS 
for  the  restoration  of  natural  resources 
that  have  been  injured  by  releases  of 
hazardous  substances,  including 
polychlorinated  biphenyls  (PCBs),  in 
the  New  Bedford  Harbor  Environment. 


Written  comments  are  requested  on  the 

draft  RP/EIS. 

DATES:  Written  comments  are  requested 
by  June  2, 1997. 

ADDRESSES:  Written  comments  on  the 
draft  RP/EIS,  requests  for  inclusion  on 
the  draft  RP/EIS  maiUng  fist,  and 
requests  for  copies  of  any  doc\mients 
associated  with  the  draft' RP/EIS  should 
be  directed  to:  New  Bedford  Harbor 
Trustee  Council,  c/o  NMFS.  F/NE02. 1 
Blackburn  Drive.  Gloucester,  MA  01930. 
FOR  FURTHER  rNFORMATKJN  CONTACT:  Jack 
Terrill.  Coordinator,  50&-281-9136. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Availabihty  will  be  mailed  to  all 
agencies,  organizations,  and  individuals 
who  participated  in  the  scoping  process 
or  were  identified  during  the  RP/EIS 
process.  Copies  of  the  RP/EIS  have  been 
sent  to  all  participants  who  have  already, 
requested  copies. 

A.  Background 

New  Bedford  Harbor  is  located  in 
southeastern  Massachusetts  at  the 
mouth  of  the  Acushnet  River  on 
Buzzards  Bay.  Adjacent  to  the  harbor 
are  the  communities  of  Acushnet, 
Dartmouth,  Feiirhaven,  and  New 
Bedford.  New  Bedford  Harbor  is 
contaminated  with  high  levels  of 
hazardous  substances,  including  PCBs, 
and  is  therefore  on  the  U.S. 
Envirorunental  Protection  Agency's 
(EPA)  Superfund  National  Priorities 
List,  as  well  as  being  identified  as  a 
priority  Superfund  site  by  the 
Commonwealth  of  Massachusetts. 
Hazardous  materials  containing  PCBs 
were  discharged  direcUy  into  the 
Acushnet  River  estuary  and  Buzzards 
Bay  and  indirectly  via  the  municipal 
wastewater  treatment  system  into  the 
same  bodies  of  water.  TTie  sources  of 
these  discharges  were  electronics 
manufacturers  who  were  major  users  of 
PCBs  from  the  time  that  their  operations 
commenced  in  the  late  1940s  until  1977, 
when  EPA  banned  the  use  and 
manufacture  of  PCBs. 

B.  Cooperatiiig  Agencies 

There  are  three  natural  resource 
trustees  on  the  Council  representing  the 
Department  of  Commerce,  the 
Department  of  the  Interior,  and  the 
Commonwealth  of  Massachusetts.  The 
Secretary  of  Commerce  has  delegated 
trustee  responsibihty  to  NOAA,  with 
NMFS  having  responsibihty  for 
restoration.  'Hie  Secretary  of  the  Interior 
has  delegated  trustee  responsibility  to 
the  U.S.  Fish  and  WildUfe  Service.  The 
Governor  of  Massachusetts  has 
delegated  trustee  responsibility  to  the 
Executive  Office  of  Environmental 
Affairs. 
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CFanding 

The  source  of  funding  for  the 
Council's  actions  is  a  $21  million 
restoration  fund,  established  as  a  result 
of  settlements  between  the  Federal 
government,  the  Commonwealth  of 
Massachusetts,  and  the  companies 
responsible  for  releasing  PCBs  into  New 
Bedford  Harbor.  A  separate  accoimt 
funds  the  Harbor  cleanup.  By  law  and 
imder  the  terms  of  the  settlement 
agreements,  the  Council  must  finalize  a 
restoration  plan  for  the  New  Bedford 
Harbor  Environment  before  funding 
restoration  projects,  although  necessary 
plans  and  studies  may  be  funded  before 
completion  of  the  plan. 

D.  Development  of  the  Draft  RP/EIS 

The  Trustees  determined  that  an  EIS 
was  the  most  appropriate  means  to 
ensure  public  participation  in  the 
development  of  restoration  alternatives, 
and  to  analyze  the  environmental 
impact  of  those  alternatives.  A  Notice  of 
Intent  to  prepare  the  RP/HS  was 
pubhshed  in  the  Fedovl  Register  (60 
FR  10835,  February  28,  1995)  and  initial 
scoping  meetings  were  held  in  February 
and  March  1995.  Restoration  priorities 
were  determined  from  the  list  of 
resources  identified  as  having  a  high 
probability  of  injury  within  the  New 
Bedford  Harbor  environment  and  which 
would  be  likely  candidates  for 
restoration.  The  restoration  priorities 
are:  (l)Marshes  or  wetlands; 
(2)recreation  areas;  (3)water  column;  (4) 
h£d)itats;  (5)living  resources;  and 
(6)endangered  s]>ecies. 

E.  Request  for  Ideas 

A  request  for  restoration  ideas  was 
published  in  the  Federal  Register  (60 
FR  52164-52169,  October  5, 1995).  As  a 
result,  56  restoration  ideas  were 
received  from  citizens,  non-profit 
organizations,  municipalities,  academic 
institutions,  state  and  Federal  agencies, 
and  private  businesses.  The  ideas 
received  are  the  alternatives  analyzed  in 
the  RP/EIS.  The  ideas  were  reviewed  by 
the  Council's  commimity  and  technical 
advisory  committees  and  legal  coimsel. 
The  Coimnittees  provided 
recommendations  on  which  ideas 
should  be  preferred  alternatives  to  the 
Council.  The  public  was  invited  to 
comment  and  a  public  hearing  was  held 
on  April  30.  1996.  The  Council  then 
selected  12  preferred  ahematives  after 
considering  the  public  conunent  and  its 
committees'  recommendation. 

F.  Alternatives  Analyzed  in  the  Draft 
RP/EIS 

The  Council  is  proposing  a 
combination  of  near-term,  future  and 
emergency  actions,  and  plans  and 


studies,  as  appropriate,  that  together 
would  form  the  basis  of  an  estuary-wide 
plan  to  restore  the  affected  enviroiunent. 
This  plan  evaluates  general  restoration 
alternatives  as  well  as  specific 
restoration  actions,  and  establishes  a 
process  for  the  evaluation,  selection, 
and  implementation  of  future 
restoration  actions. 


G.  Prefierred  Alternatives 

From  among  the  56  ideas,  the  Council 
selected  12  preferred  alternatives  for 
near-tenn  implementation.  These  ideas, 
by  restoration  priority,  are  as  follows: 

Marshes  or  Wetlands 

'  Hydrologic  restoration  of  Fadananun 
Salt  Marsh.  Dartmouth 

-  Hydrologic  restoration  of  Nonquitt 
Marsh,  Dartmouth 

Recreation  Areas 

-  Recreation  and  habitat 
improvements  to  Fort  Taber  Park.  New 
Bedford 

-  Riverside/Belleville  Avenue  Marine 
Recreational  Park,  New  Bedford 

Water  Column 

-  Hiuricane  Barrier  Box  Culvert.  New 
Bedford/Fairhaven 

Habitats 

-  Eelgrass  habitat  restoration.  New 
Bedford  Harbor  and  Clarks  Cove 

-  Land  acquisition.  Sconticut  Neck. 
Fairhaven 

Living  Resources 

-  Restoration  and  management  of  the 
New  Bedford  area  shellfishery 

-  Restoration  of  the  Acushnet  River 
herring  run 

Endangered  Species 

-  Buzzards  Bay  tern  restoration  and 
habitat  stabilization 

Plans  and  Studies 

-  Wetlands  restoration  plaiming  and 
implementation 

-  New  Bedford/Fairhaven  Harbor 

-  Master  Plan  (aspects  related  to  natural 
resources) 

On  finalization  of  this  plan,  the 
Council  vrill  begin  implementation  of 
selected  near-term  alternatives. 

H.  Coordination  vrith  Ongoing  Cleanup 
Actioos 

Since  the  Harbor  cleanup  is  ongoing, 
restoration  actions  must  be  coordinated 
with  that  process  to  maximize 
enviroiunental  benefits  while  ensuring 
that  neither  process  negates  or  interferes 
with  the  other.  As  cleanup  of  the  Harbor 
proceeds,  more  restoration  options  will 
become  practicable.  The  Council 
proposes  an  event-based  process  of  idea 
solicitation  and  selection  to  choose 
future  restoration  actions,  periodically 
selecting  restoration  actions  that  are 
practicable,  effective,  and  appropriate  in 
the  context  of  the  ongoing  cleanup.  Full 
public  involvement  in  Council 


decisionmaking  will  be  maintained  in 
all  aspects  of  the  process. 

Authority:  42  U.S.C  4321  et  seq.  and  9601 
etseq. 

Dated:  April  10, 1997. 
RoUuid  A.  Schmitten. 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Services. 

(PR  Doc.  97-9922  Filed  4-16-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.041197A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and. 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  (Council)  will 

convene  public  meetings. 

DATES:  The  meetings  will  be  held  on 

May  12-15. 1997. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Holiday  Inn  Crowne  Plaza.  333 

Poydras  Street.  New  Orleans.  LA; 

telephone:  (504)  525-9444. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Coimcil,  3018  U.S. 
Highway  301  Nortli.  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director; 
telephone:  (813)  228-2815. 
SUPPI.EMENTARY  INFORMATKM: 

Council 

May  14 

8:30  a.m. — Convene. 

8:45  a.m.  -  12:00  noon — Receive 
public  testimony  on  Mackerel  Total 
Allocable  Catch  and  Reef  Fish 
Amendment  15,  published  on  April  11, 
1997,  62  FR  17776. 

1:30  p.m.  -  3:00  p.m. — Continue 
public  testimony  on  Reef  Fish 
Amendment  15. 

3:00  p.m.  -  5:30  p.m.— Receive  a 
report  of  the  Reef  Fish  Management 
Conunittee. 

May  15 

8:30  a.m.  •  11:15  a.m. — Receive  a 
report  of  the  Mackerel  Management 
Committee. 

11:15  a.m.  - 11:30  a.m. — Receive  a 
report  of  the  Shrimp  Management 
Committee. 


11:30  a.m.  - 11:45  a.m.— Receive  a 
report  of  the  Data  Collection  Committee. 

11:45  a.m.  - 12:00  a.in.— Receive  a 
report  of  the  Law  Enforcement 
Committee. 

12:00  noon  - 12:15  p.m.— Receive  a 
report  on  the  Sduth  Atlantic  Fishery 
Management  Council  Liaison. 

12:15  p.m.  - 12:50  p.m.— Receive  a 
report  of  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas 
Advisory  Committee. 

12:30  p.m.  - 1 .00  p.m.— Receive 
Enforcement  Reports. 

1:00p.m.  -  2.i5 p.m.— Receive 
Director's  Reports. 

1:15  p.m.  -  1:30  p.m. — Other  business 
to  be  discussed: 

Committees 

May  12 

1 :00  p.m.  -  2:30  p.m.— Convene  the 
Data  Collection  Committee  to  review  the 
procedures  that  will  be  used  by  NMFS 
in  monitoring  recreational  red  snapper 
landings  and  closing  that  fishery  when 
the  quota  is  taken. 

2:30  p.m.  -  4:00  p.m. — Convene  the 
Shrimp  Management  Committee  to 
review  restoration  scenarios  for  the  red 
snapper  stock  provided  that  several 
additional  types  of  bycatch  reduction 
devices  are  allowed  in  shrimp  trawls 
and  the  prognosis  for  the  upcoming 
brown  shrimp  season  in  Louisiana. 

4:00  p.m.  -  5:00  p.m. — Convene  the 
Law  Enforcement  Committee  to  review 
the  NOAA  Penalty  Schedule  Meeting 
Discussion  and  the  Law  Enforcement 
Advisory  Panel  (AP)  comments. 

May  13 

8:00  a.m.  - 12:00  p.m.— Convene  the 
Reef  Fish  Management  Committee 
(Committee)  to  review 
recommendations  on  Draft  Amendment 
15  by  the  pubUc  from  hearings  and 
letters,  the  Red  Snapper  AP.  the  Reef 
Fish  AP.  the  Law  Enforcement  AP,  the 
Scientific  and  Statistical  Committee 
(SSC)  and  by  NMFS.  FoUowing  its 
review,  the  Committee  will  develop  its 
reconunendations  to  the  Council.  The 
Committee  will  also  review  a  stock 
assessment  panel  report  on  vermiUon 
snapper  and  public  comments  on  a 
scoping  document  for  amberjacks. 

1:00  p.m.  -  5:30  p.m.— Convene  the 
Mackerel  Management  Committee  to 
review  the  Stock  Assessment  Panel 
report,  the  Socioeconomic  Panel  report, 
and  the  recommendations  of  the 
Mackerel  AP  and  SSC  before  developing 
its  recommendations  to  the  Council.  It 
will  also  review  a  preliminary  options 
paper  for  the  next  amendment  to  the 
fishery  management  plan  for  the 
mackerel  fishery  and  reporting  of 
landings. 
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Special  Acconunodations 

These  meetings  are  physically 
accessible  to  f>eople  with  disabiUties. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
-  Council  (see  ADDRESSES)  by  May  5, 
1997. 

Dated:  April  11, 1997. 
Gary  C.  MaUock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-9923  Filed  4-16-97;  8:45  am] 
BiLUNQ  COOE  3610-22-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  041497B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  modification  1  to 
permit  991  (P599). 


SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  modification  to  a 
permit  that  authorizes  takes  of  an 
Endangered  Species  Act-listed  s{>ecies 
for  the  purpose  of  scientific  research, 
subject  to  certain  conditions  set  forth 
therein,  to  the  California  Department  of 
Water  Resources  in  Sacramento,  CA 
(CDWR). 

ADDRESSES:  The  application  and  related 
dociunents  are  available  for  review  in 
the  following  offices,  by  appointment: 

Office  of  Protected  Resources,  F/PR3. 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713-1401); 
and 

Protected  Species  Division,  NMFS, 
777  Sonoma  Avenue,  Room  325,  Santa 
Rosa,  CA  95404-6528  (707-575-6066). 
SUPPt£MENTARY  INFORMATION:  The 
modification  to  a  permit  was  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  was  published  on  December 
30,  1996  (61  FR  68721)  that  an 
application  had  been  filed  by  CDWR 
(P599)  for  modification  1  to  permit  991. 
Modification  1  to  permit  991  was  issued 
to  CDWR  on  March  24, 1997.  Permit  991 
authorizes  CDWR  takes  of  juvenile, 
endangered,  Sacramento  River  winter- 
nm  Chinook  salmon  (Oncorhynchus 
tshawytscha]  associated  with  scientific 


research.  For  modification  1  to  permit 
991,  CDWR  is  authorized  an  annual  take 
of  juvenile.  ESA-listed  fish  aspodated 
with  a  fisheries  study  of  the  Yolo 
Bypass,  a  floodplain  adjacent  to  the 
Sacramento  River  where  large  numbers 
of  salmon  are  trapped  when  high  flows 
recede.  Study  results  will  be  used  to 
provide  recommendations  for  ecosystem 
restoration  options,  to  identify  actions 
to  minimize  adverse  effects  to  juvenile 
salmon,  and  to  make  habitat  restoration 
efforts  as  harmless  to  fish  as  possible. 
Modification  1  is  vahd  for  the  dimition 
of  the  permit.  Permit  991  expires  on 
June  30. 1999. 

Issuance  of  the  permit  modification, 
as  required  by  the  ESA,  was  based  on 
a  finding  that  such  action:  (1)  Was 
requested  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
listed  species  that  is  the  subject  of  the 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-Usted 
species  permits. 

Dated:  April  14, 1997. 
Robwt  C  Ziofaro, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc  97-9960  Filed  4-17-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.O.  040297B] 

Marine  Mammals;  Permit  No.  838 
(P535) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Conunerce. 

ACTION:  Scientific  research  permit 
amendment. 


SUMMARY:  Notice  is  hereby  given  that  a 
request  for  amendment  of  scientific 
research  permit  no.  838  submitted  by 
Dr.  Stephen  Insley,  Smithsonian 
Institution,  National  Zoological  Park. 
Dept.  Zoological  Research,  Washington, 
DC  20008,  has  been  granted. 

ADDRESSES:  The  amendment  and  related 
dociunents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Suite  13130,  Silver  Spring, 
MD  20910  (301/712-2289);  and 
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DiiBctor,  Alaska  Region,  NMFS.  P.O. 
Box  21668,  Juneau,  AK  99802-1668 
(907/568-7221). 

SUPPI^MENTARY  INFORMATION:  On 
February  27, 1997,  notice  was  published 


Information  System  (ELVIS).  In  addition 
to  the  ELVIS  requirements,  shipments 
will  continue  to  be  accompanied  by  an 
original  visa  stamped  on  the  front  of  the 
original  commercial  invoice  issued  by 


of  Puerto  Rico)  for  consumption  and 
withdrawal  from  warehouse  for  consimiption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  Categories  200-239,  300-369, 
400-469,  600-670  and  831-859,  including 
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shipment,  entry  shall  not  be  permitted.  If  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  be  pemiitted 
and  only  the  amount  entered  shall  be  charged 
to  any  applicable  quota. 
If  the  visa  i?  not  acceptable  then  a  new  visa 


c.  unit  of  measure 

IV.  if  the  quantity  being  entered  is  greater 
than  the  quantity  transmitted. 

V.  if  the  visa  number  has  previoiuly  been 
used,  except  in  the  case  of  a  split  shipment 
or  cancelled,  except  when  an  entrj'  has 


Should  a  shipment  be  expoftad  from 
Malaysia  with  an  incorrect  exempt 
certification  (i.e.,  the  date  of  issuance, 
signature  or  basis  for  exemption  is  missing, 
incorrect  or  illegible  or  has  been  crossed  out 
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Director.  Alaska  Region,  NMFS.  P.O. 
Box  21668.  Jvineau.  AK  99802-1668 
(907/568-7221). 

SUPPLEMCHTARY  IHFOfWWTlON:  On 
February  27.  1997,  notice  was  published 
in  the  Federal  Register  (62  FR  8929) 
that  an  amendment  of  permit  no.  838, 
issued  May  17.  1993  (58  FR  29810).  had 
been  requested  by  the  above-named 
individual.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C  1361  et 
seq.),  and  the  provisions  of  §  216.33  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  April  10. 1997. 
ABBTeriMHh. 

Chief.  Pannits  6*  Documentation  Division. 
Office  of  Protected  Resources,  National 
Mon'ntf  Fisheries  Service. 
(FR  Doc  97-9959  Filed  4-17-97;  8:45  am] 
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COMMnTEE  FOR  THE 
MPLEMENTAT10N  OF  TEXTIt^ 
AQAEEMENTS 

Consolidation  and  Amendment  of 
Export  Visa  Requirements  to  Include 
the  Electronic  Visa  Infonnation  System 
for  Certain  Cotton,  Wool.  Man  Mads 
Fiber.  Silii  Blend  and  Other  Vegetable 
Fiber  TexlHea  and  Textile  Products 
Produced  or  Manufactured  in  Malaysia 

April  11, 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(C3TA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  consoUdating 

and  amending  visa  requirements. 

EFFECTIVE  DATE:  May  1,  1997. 

FOR  FURTHER  INFORMATION  CONTACT.  Ross 

Arnold.  International  Trade  SpeciaUst, 

Office  of  Textiles  and  Apparel,  U.S. 

Department  of  Commerce.  (202)  482- 

4212. 

SUPPlfMENTARY  INFORMATION: 

AndMirity:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1S54):  Uruguay  Round  Agreements 
Act 

In  exchange  of  notes,  the 
Governments  of  the  United  States  and 
Malaysia  agreed  to  amend  the  existing 
visa  arrangement  for  textile  products, 
produced  or  manufactured  in  Malaysia 
and  exported  on  and  after  May  1,  1997. 
The  amended  arrangement  consoUdates 
existing  and  new  provisions  of  the 
export  visa  arrangement,  including 
provisions  for  the  Electronic  Visa 


Information  System  (ELVIS).  In  addition 
to  the  ELVIS  requirements,  shipments 
will  continue  to  be  accompanied  by  an 
original  visa  stamped  on  the  front  of  the 
original  commercial  invoice  issued  by 
the  Government  of  Malaysia.  Goods 
which  cuirrently  require  an  exempt 
certificate  shall  not  require  an  ELVIS 
transmission,  but  will  continue  to 
require  the  exempt  certificate. 

m  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  amend  the 
existing  visa  requirements  for  textile 
products  produced  or  manufactured  in 
Malaysia  and  exported  on  and  after  May 
1.1997. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17. 1996).  Also 
see  52  FR  32158,  published  on  August 
26, 1987. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  entered  into  the 
United  States  for  consumption,  or 
withdrawn  &x>m  warehouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to  the  Commissioner  of 
Customs. 
TmylLCribb. 

Chairman.  Committee  fm^  the  Implementation 
of  Textile  Agreements. 

Committee  (or  the  Implementation  of  Textile 

April  11,  1997. 
CommiMioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  August  20, 1987,  as 
amended,  by  the  Chairman,  Conmiittee  for 
the  Implementation  of  Textile  Agreements, 
that  directed  you  to  prohibit  entry  of  certain 
cotton,  wool,  man-made  Rber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Malaysia  for  which  the  Government  of 
Malaysia  has  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854);  and  pursuant  to  the  Uruguay 
Round  Agreements  Act.  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC) 
and  the  Export  Visa  Arrangement,  effected  by 
exchange  of  notes  between  the  Governments 
of  the  United  States  and  Malaysia:  and  in 
accordance  with  the  {trovisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  May 
1, 1997,  entry  into  the  Customs  territory  of 
the  United  Sutes  (i.e.,  the  50  states,  the 
District  of  Columbia  and  the  Commonwealth 


of  Puerto  Rico)  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  Categories  200-239,  300-369. 
400-469.  600-670  and  831-859,  including 
part  categories  and  merged  categories  (see 
Annex  A),  produced  or  manufecttired  in 
Malaysia  and  exported  on  and  after  May  1. 
1997  for  which  the  Government  of  Malaysia 
has  not  issued  an  appropriate  export  visa, 
exempt  certification  or  Electronic  Visa 
Information  System  (ELVIS)  transmission 
fully  described  below.  Shipments  covering 
merchandise  in  Categories  800-810  and  863- 
899  do  not  require  a  visa.  Should  additional 
categories,  part  categories  or  merged 
categories  become  subject  to  import  quota  the 
entire  category(s),  part  categoryfs)  or  merged 
category(s)  shall  be  included  in  the  coverage 
of  this  arrangement. 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 
products.  A  circular  stamped  marking  in  blue 
ink  will  appear  on  the  front  of  the  original 
commercial  invoice.  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice.  The  original  invoice  with  the 
original  visa  stamp  will  be  required  to  enter 
the  shipment  into  the  United  States. 
Duplicates  of  the  invoice  and/or  visa  may  not 
be  used  for  this  purpoae. 

Each  visa  stamp  shall  include  the 
fallowing  information: 

l.The  visa  number  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
beginning  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export,  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO)  (the  code  for  Malaysia 
is  "MY"),  and  a  six  digit  numerical  serial 
number  identifying  the  shipment;  e.g., 
7MY123456. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

3.  The  original  signat\ire  of  the  issuing 
official  of  the  Govenunent  of  Malaysia. 

4.  The  correct  categoryfs).  merged 
category(s),  part  categoorfs).  quantity(s)  and 
unit(s)  of  quantity  in  the  shipment  as  set 
forth  in  the  U.S.  Department  of  Commerce 
Correlation  and  in  the  Harmonized  Tariff 
Schedule  of  the  United  States,  annotated, 
shall  be  reported  in  the  spaces  provided 
within  the  visa  stamp  (e.g..  "Cat.  340-510 
DOZ"). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
accepted.  Merged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment  (e.g..  Categories  347/348 
may  be  visaed  as  347/348  or  if  the  shipment 
consists  solely  of  Category  347  merchandise, 
the  shipment  may  be  visaed  as  "Category 
347,"  but  not  as  "Category  348"). 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  category, 
quantity  or  units  of  quantity  are  missing, 
incorrect  or  illegible,  or  have  been  crossed 
out  or  altered  in  any  way.  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 


shipment,  entry  shall  not  be  permitted.  If  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  be  permitted 
and  only  the  amount  entered  shall  be  charged 
to  any  applicable  quota. 

If  the  visa  i$  not  acceptable  then  a  new  visa 
must  be  obtained  from  the  Malaysian 
Government  or  a  visa  waiver  may  be  issued 
by  the  U.S.  Department  of  Commerce  at  the 
request  of  the  Government  of  Malaysia  and 
presented  to  the  U.S.  Customs  Service  before 
any  portion  of  the  shipment  will  be  released. 
The  waiver,  if  used,  only  waives  the 
requirement  to  present  a  visa  with  the 
shipment.  It  does  not  waive  the  quota 
requirement. 

If  the  visaed  invoice  is  deficient,  the  U.S. 
Customs  Service  will  not  return  the  original 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use 
in  obtaining  a  new  correct  original  visaed 
invoice,  or  a  visa  waiver. 

If  a  shipment  from  Malaysia  has  been 
allowed  entry  into  the  commerce  of  the 
United  States  with  either  an  incorrect  visa  or 
no  visa,  and  redelivery  is  requested  but 
cannot  be  made,  the  shipment  will  be 
charged  to  the  correct  category  limit  whether 
or  not  a  replacement  visa  or  waiver  is 
provided. 

ELVIS  Requirements: 

A.  Each  ELVIS  message  will  include  the 
following  information: 

I.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
beginning  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export,  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO)  (the  code  for  Malaysia 
is  "MY"),  and  a  six  digit  numerical  serial 
number  identifying  the  shipment;  e.g., 
7MY123456. 

n.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

in.  The  correct  category(s),  merged 
category(s),  part  category(s),  quantity(s)  and 
unit(s)  of  quantity  in  the  shipment  as  set 
forth  in  the  U.S.  Department  of  Commerce 
Correlation  and  in  the  Harmonized  Tariff 
Schedule  of  the  United  States,  annotated  or 
successor  documents. 

IV.  The  quantify  of  the  shipment  in  the 
correct  units  of  quantity. 

V.  The  manufacturer  ID  code. 

B.  Entry  of  a  shipment  shall  not  be 
permitted: 

I.  if  an  ELVIS  transmission  has  not  been 
received  for  the  shipment  from  the  country 
of  origin; 

II.  if  the  ELVIS  transmission  for  that 
shipment  is  missing  any  of  the  following: 

a.  visa  number 

b.  category  or  part  category 

c.  quantity 

d.  unit  of  measure 

e.  date  of  issuance 

f.  manufacturer  ID  number 

m.  if  the  ELVIS  transmission  for  the 
shipment  does  not  match  the  information 
supplied  by  the  importer  or  the  Customs 
Broker ecting  as  an  agent  on  behalf  of  the 
impwrter,  with  regard  to  any  of  the  following: 

a.  visa  number 

b.  category  or  part  category 


18759 


c.  unit  of  measure 

IV.  if  the  quantity  being  entered  is  greater 
than  the  quantity  transmitted. 

V.  if  the  visa  number  has  previously  been 
used,  except  in  the  case  of  a  split  shipment 
or  cancelled,  except  when  an  entrj'  has 
already  been  made  using  the  visa  number. 

C  A  new,  correct  ELVIS  transmission  from 
the  country  of  origin  is  required  before  a 
shipment  that  has  been  denied  entry  for  one 
of  the  circumstances  mentioned  in  paragraph 
B.I-V  will  be  released.  Visa  waivers  will  only 
be  considered  for  legitimate  classification 
purposes,  or  for  paragraph  B.I-V  if  the 
shipment  qualifies  as  a  one-time  special 
purpose  shipment  that  is  not  part  of  an 
ongoing  commercial  enterprise. 

D.  A  new,  correct  ELVIS  transmission  from 
the  country  of  origin  is  required  for  entries 
made  using  a  visa  waiver  under  the 
procedures  as  previously  described. 

E.  Shipments  will  not  be  released  for  forty- 
eight  hours  in  the  event  of  a  system  failure. 
If  system  failure  exceeds  forfy-eigbt  hours, 
for  the  remaining  period  of  the  system  failure 
the  U.S.  Customs  Service  will  release 
shipments  on  the  basis  of  the  paper  visaed 
document. 

If  import  quotas  are  in  force,  U.S.  Customs 
Service  shall  charge  only  the  actual  quantity 
in  the  shipment  to  the  correct  category  limit 
If  a  shipment  from  Malaysia  has  been 
allowed  entry  into  the  commerce  of  the 
United  States  with  an  incorrect  visa,  no  visa, 
an  incorrect  ELVIS  transmission,  or  no  ELVIS 
transmission,  and  redelivery  is  requested  but 
cannot  be  made,  the  shipment  will  be 
charged  to  the  correct  category  limit  whether 
or  not  a  replacement  visa  or  waiver  is 
provided  or  a  new  ELVIS  message  is 
transmitted. 

Exempt  certification  requirements: 

Shipments  of  certified  hand  printed  batik, 
defined  as  fabric  to  which  the  design  has 
been  applied  by  hand  in  units  of  the 
Malaysian  cottage  industry,  shall  be  exempt 
from  the  quota  levels  if  they  are  certified 
prior  to  leaving  Malaysia,  by  the  placing  of 
the  original  rectangular-shaped  stamped 
marking  in  blue  ink  on  the  front  of  the 
original  commercial  invoice.  The  original 
exempt  certification  shall  not  be  affixed  to 
duplicate  copies  of  the  invoice.  The  original 
copy  of  the  invoice  with  the  original  exempt 
certification  will  be  required  to  enter  the 
shipment  into  the  United  States.  Duplicate 
copies  of  the  invoice  and/or  exempt 
certification  may  not  be  used. 

Textiles  and  textile  articles  provided  for  in 
the  exempt  certification  system  are  exempt 
from  the  levels  of  restraint,  and  visa  and 
ELVIS  requirements  if  they  are  properly 
certified,  prior  to  the  shipment  leaving 
Malaysia. 

Each  certification  stamp  shall  include  the 
following  information: 

1.  Date  of  issuance 

2.  Signature  of  issuing  official 

3.  The  basis  for  the  exemption,  which  shall 
be  noted  as: 

a.  hand  printed  batik 

b.  the  name  of  the  particular  traditional 
folklore  handicraft  product  (Malaysian  item) 
as  cited  in  a  list  to  be  agreed  upon  by  the 
Government  of  the  United  States  and 
Malaysia. 


Should  a  shipment  be  exported  from 
Malaysia  with  an  incorrect  exempt 
certification  (i.e.,  the  date  of  issuance, 
signature  or  basis  for  exemption  is  missing, 
incorrect  or  illegible  or  has  been  crossed  out 
or  altered  in  any  way),  then  the  exempt 
certification  will  not  be  accepted  and  entry 
shall  not  be  permitted  until  a  replacement 
certification  is  issued. 

Should  a  shipment  be  exported  from 
Malajrsia  without  an  exempt  certification 
being  issued  prior  to  the  date  of  exportation 
or  if  the  merchandise  does  not  qualify  for  the 
exemption,  then  an  exempt  certification  will 
not  be  accepted  and  entry  shall  not  be 
permitted.  In  such  a  case,  a  visa  or  a  visa 
waiver  must  be  obtained,  and  an  ELVIS 
transmission  sent,  prior  to  release  of  any 
portion  of  the  shipment  Ifljuotas  are  in 
force,  the  shipment  will  be  charged  to  the 
apropriate  quota  level. 

Other  Provisions. 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  property  marked  commercial 
sample  shipments  valued  at  U.S.S250  or  less. 
do  not  require  a  visa,  exempt  certification,  or 
ELVIS  transmission  for  entry  and  shall  not  be 
charged  to  agreement  levels,  if  applicable. 

Any  shipment  which  is  not  accomptanied 
by  a  valid  and  correct  visa  with  an  ELVIS 
transmission  or  exempt  certification  in 
accordance  with  the  foregoing  provisions 
shall  be  denied  entry  by  the  Government  of 
the  United  States  unless  the  Government  of 
Malaysia  authorizes  the  entry  and  any 
charges  to  the  agreement  levels. 

The  visa  and  certification  stamps  remain 
unchanged. 

The  actions  taken  concerning  the 
Government  of  Malaysia  with  respect  to 
imports  of  textiles  and  textile  products  in  the 
foregoing  categories  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  foil  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C  553(aKl)- 
This  letter  will  be  published  in  the  Federal 
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Sincaraly. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Annex  A 


Part  Categories 
438-W  Women's  aixj  gifts'  knit 

stwts  and  blouses:  only 

NTS  nuFTben 

6104.21.0060. 

6104.23.0020. 

6104.292061, 

610620.1010, 

610620.1020, 

6106.90.1010. 

6106.90.1020. 

6106.902520. 

6106.90.3020. 

6109.90.1540. 

6109.90.8020. 

6110.102080, 

6110.30.1560, 

61 10.90.9074  and 

6114.10.0040. 
438-0  Men's  and  boys' knit  shifts: 

only  HTS  nuirbers 

610321.0050, 

610323.0025. 

6105.20.1000. 

6105.90.1000, 

6105.90.8020. 

6109.90.1520. 

6110.102070. 

6110.30.1550. 

6110.90.9072. 

6114.10.0020  and 

6117.90.9025. 
647-K  Men's  and  boys  trousers, 

breeches  and  shorts:  only 

HTS  nunnbers 

610323.0040, 

6103.23.0045, 

610329.1020, 

6103.29  1030, 

6103.43.1520, 

6103.43.1540, 

6103.43.1560, 

6103.43.1570, 

6103.49.1020, 

6103.49.1060, 

6103.49.8014, 

6112.12.0050, 

6112.19.1050. 

6112.20.1060  and 

6113.00.9044. 
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648-K 


Women's  and  girls'  trou- 
sers. breectiBS  and  shorts: 
only  HTS  ajtrtets 
610423.0032. 
6104.23.0034. 
6104.29.1030. 
6104.29.1040. 
6104.292038, 
6104.63.2006. 
6104.63.2011, 
6104.63.2026, 
6104.632028, 
6104.632030, 
6104.632060, 
6104.69.2030, 
6104.692060, 
6104.69.8026, 
6112.12.0060, 
6112.19.1060, 
6112.20.1070, 
6113.00.9052  and 
6117.90.9070. 

Merged  Categories  and  Subcategories 
300/301 
331/631 

333/334/335/835  (Subcategories  335,  835) 
336/636 
338/339 
34(y640 

341/641  (Subcategory  341) 
342/642/842 
347/348 
350/650 
351/651 
445/446 

613/614/615/617 
634/635 
638/639 
645/646 
647/648 

[FR  Doc.  97-9886  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRAT10N 

[0MB  Con1ro4  No.  9000-0079] 

Proposed  Collection;  Comment 
Request  Entitled  Corporate  Aircraft 
Costs 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnOM:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0079). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 


Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Corporate  Aircraft  Costs. 
This  OMB  clearance  expires  on  June  30, 
1997. 


DATES:  Comment  Due  Date:  June  16, 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0079 
in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Office  of  Federal  Acquisition 
PoUcy.  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Government  contractors  that  use 
company  aircraft  must  maintain  logs  of 
flights  containing  specified  information 
to  ensure  that  costs  are  properly  charged 
against  Government  contracts  and  that 
directly  associated  costs  of  unallowable 
activities  are  not  charged  to  such 
contracts. 

B.  Annual  Recordkeeping  Burden 

The  aimual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
3,000:  hours  per  recordkeeper,  6;  and 
total  recordkeeping  burden  hours, 
18,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  the  of 
the  justification  from  the  General 
Services  Administration.  FAR 
Secretariat  (VRS),  Room  4037, 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0079,  Corporate  Aircraft  Costs,  in 
all  correspondence. 

Dated:  April  10, 1997. 
Sharon  A.  Kiser, 
FAR  Secretariat. 
[FR  Doc.  97-9982  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION^ 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0132] 

Proposed  Collection;  Comment 
Request  Entitled  Contractors' 
Purctiasing  Systems  Reviews 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Notice  of  request  for  pubhc 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0132) 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Contractors'  Purchasing 
Systems  Reviews.  This  OMB  clearance 
expires  on  June  30,  1997. 
DATES:  Comment  Due  Date:  June  16, 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  asp>ect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB. 
Washington,  IX:  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  18th  &  F  Streets.  NW. 
Room  4037.  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0132 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  objective  of  a  contractor 
purchasing  system  review  (CPSR),  as 
discussed  in  Part  44  of  the  FAR,  is  to 
evaluate  the  efficiency  and  effectiveness 
with  which  the  contractor  spends 
Government  funds  and  comphes  with 
Government  poUcy  when 
subcontracting.  The  review  provides  the 
administrative  contracting  officer  a  basis 
for  granting,  withholding,  or 
withdrawing  approval  of  the 
contractor's  piirchasing  system. 

B.  Annual  Reporting  Burden 

Total  annual  public  reporting  burden 
for  this  collection  of  information  is 
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estimated  to  average  26,860  hours, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  foUows:  Respondents, 
1,580;  responses  per  respondent,  1;  total 
annual  responses,  1 ,580;  preparation 
hours  per  response,  1 T,  and  total 
response  burden  hours,  26,860. 

Obtaining  Copies  of  Pn^rasals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat  (VRS). 
Room  4037.  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0132, 
Contractors'  Purchasing  Systems 
Reviews,  in  all  correspondence. 

Dated:  April  14, 1997. 
Sharon  A.  Kiaar, 
FAR  Secretariat. 
(FR  Doc.  97-9983  Filed  4-16-97;  8:45  am] 

BILLINO  COM  «20-EPL# 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Sut>mission  for  OMB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  Associated  Form:  Health 
Insurance  Claim  Form.  HCFA  Form 
1450.  OMB  Number  0720-  [to  be 
determined]. 

Type  of  Request:  New  collection. 

Number  of  Respondents:  7,835. 

Responses  per  Respondent:  268 
(average). 

Annual  Responses:  2.100.000. 

Average  Buixien  per  Response:  15 
minutes. 

Annual  Burden  Hours:  525.000. 

Needs  and  Uses:  This  collection  of 
informaticm  is  necessary  for  a  medical 
institution  to  claim  benefits  under  the 
CHAMPUS.  The  information  collected 
v«ll  be  used  by  TRICARE/CHAMPUS  to 
determine  beneficiary  eligibility,  other 
health  insurance  liability,  certification 
that  the  beneficiary  received  the  care, 
and  that  the  provider  is  authorized  to 
receive  TRICARE/CHAMPUS  payments. 
The  form  will  be  used  by  TRICARE/ 
CHAMPUS  and  its  contractors  to 
determine  the  amount  of  benefits  to  be 
paid  to  institutional  providers. 


Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions. 

Frequency:  On  occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Ms.  Allison  Eydt. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10235,  New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  April  11. 1997. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Ofpca;  Department  of  Defense. 
(FR  I>oc.  97-9871  Filed  4-16-^7;  8:45  am) 
MLUNQ  CODE  S0OO-M-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors.  United  States 
MUitary  Academy 

AGENCY:  United  SUtes  Mihtary 
Academy.  West  Point.  New  York. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(20)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463). 
aimouncement  is  made  of  the  following 
meeting: 

Name  of  Committee:  Board  of 
Visitors.  United  States  Military 
Academy. 

Date  of  Meeting:  9  May  1997. 

P7ace  of  Meeting:  Superintendent's 
Conference  Room.  Taylor  Hall,  United 
States  Mihtary  Academy.  West  Point. 
New  York. 

Start  Time  of  Meeting:  Approximately 
8  a.m. 

Proposed  Agenda:  Annual  Review  of 
the  Academic,  Military  and  Physical 
Programs  at  USMA.  All  proceedings  are 
open. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  John  J.  Luther. 
United  States  Military  Academy,  West 
Point,  NY  10996-5000.  (914)  938-3700. 
Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  97-9900  Filed  4-16-97;  8:45  am) 
MLUNQ  COOE  3710-OS-M 
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DEPARTMENT  OF  EDUCATION 

Nottc*  of  Proposed  Information 
Co<i«ction  Requests 

AQCNCV:  Department  of  Education. 
ACTKM:  Proposed  collection;  conunent 
request. 

SUiMARY:  The  Director,  Information 
Resources  Management  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
OATCS:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  June  16, 
1997 

AOOflCSSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  |.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202^*651. 
FOM  FmmCR  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPft.CMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OM6)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportiinity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obhgations.  The  Director, 
Information  Resources  Management 
(koup  pubUshes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick ).  Sherrill  at  the 
address  specified  above. 


The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  11, 1997. 
Gloria  Parker, 

Director,  Information  Resources  Management 
Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  NEW. 

Title:  Even  Start  Performance 
Reporting  Information  System. 

Frequency:  Annually. 

Affected  Public:  Individuals  and 
households;  State,  local  or  Tribal  Gov't. 
SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  85.608 
Burden  Hours:  219.121 

Abstract:  The  Even  Start  Performance 
Reporting  System  involves  the 
refinement  and  maintenance  of  a  data 
collection  system,  collection  and 
analysis  of  descriptive  and  outcome 
data  from  all  Even  Start  grantees, 
training  of  local  Even  Start  project 
directors  in  data  collection  and 
technical  assistance  to  them,  and 
preparation  of  annual  reports. 

|FR  Doc.  97-9877  Filed  4-16-97:  8:45  am] 

BN.LING  COOC  40eO-01-P 


DEPARTMENT  OF  EDUCATION 

SutMTiissiort  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director.  Information 
Resources  Management  Group,  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  19, 
1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor.  Desk  Officer, 
Department  of  Education.  Office  of 


Management  and  Budget.  725  17th 
Street,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  ].  Sherrill  at  the 
address  specified  above. 

Dated:  April  11. 1997. 
Gloria  Parker, 

Director,  Information  Resources  Management 
Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  NEW. 

Title:  Safe  and  Drug-Free  Schools  and 
Communities  Act:  State  Data  for 
Program  Performance  Indicators. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't;  SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 
Responses:  112 
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Burden  Hours:  3,920 

Abstract:  Section  41 1 7  of  the  Safe  and 
Drug-Free  Schools  and  Communities 
Act  (SDFSCA)  requires  state  chief 
executive  officers,  and  state  educational 
agencies  (SEAs).  to  submit  to  the 
Secretary  on  a  trieimial  basis  a  report  on 
the  implementation  and  outcomes  of 
state,  local  and  Governor's  SDFSCA 
programs.  ED  must  repKJrt  to  the 
President  and  Congress  on  a  biennial 
basis  regarding  the  national  impact  of 
SDFSCA-assisted  programs.  The  two 
instruments,  one  for  SEAs  and  one  for 
Governor's  programs,  will  be  used  by 
states  to  submit  the  required  data  to  ED. 

[FR  Doc.  97-9878  Filed  4-16-97;  8:45  am] 

■ftlMO  COOC  40M-01-r 


DEPARTMENT  OF  EDUCATION 

Nationally  Recognized  Accrediting 
Agencies  and  State  Approval  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  List  of  nationally  recognized 
accrediting  agencies  and  State  approval 
agencies. 

SUMMARY:  The  U.S.  Secretary  of 
Education  is  required  by  statute  to 
pubhsh  a  fist  of  nationally  recognized 
accrediting  agencies  and  State  approval 
agencies  (1)  Whose  accreditation  or 
approval  is  a  required  element  in 
enabling  accredited  or  approved 
institutions,  programs,  or  both  to 
establish  eligibility  to  participate  in 
Federal  programs  and  (2)  whom  the 
Secretary  has  determined  to  be  reUable 
authorities  regarding  the  quaUty  of 
education  or  training  provided  by  the 
institutions  or  programs  these  agencies 
accredit  or  approve.  This  document 
contains  the  current  Ust  of  nationally 
recognized  agencies  and  supersedes  any 
previously  pubUshed  Usts  of  these  types 
of  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  W.  Kershenstein,  Director, 
Accreditation  and  Eligibility 
Determination  Division.  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW.,  Room 
3915,  ROB  3,  Washington,  DC  20202- 
7592.  Telephone:  (202)  708-7417. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday. 
SUPP1.EMENTARY  INFORMATION:  As 
required  by  statute,'  the  Secretary  issues 


I  20  U.S.C.  1094(c)(4).  1141(a).  n45(c)(3). 
1401(a)(ll)(E).  2471(25)(D).  4351(3),  25  U.S.C  1813; 
38  U.S.C  3675  (a);  42  U.S.C  298b(6). 


the  following  list  of  nationally 
recognized  accrediting  agencies  and 
State  approval  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  the  quality  of 
education  or  training  provided  by  the 
institutions,  programs,  or  both  that  these 
agencies  accredit  or  approve.  The 
criteria  the  Secretary  uses  in 
determining  whether  a  particular  agency 
should  be  listed  as  a  nationally 
recognized  accrediting  agency  are 
contained  in  34  CFR  part  602.  while  the 
criteria  for  State  approval  agencies  are 
contained  in  34  CFR  part  603.  The  dates 
specified  in  parentheses  for  each  agency 
are  the  date  of  initial  listing  as  a 
nationally  recognized  agency,  the  date 
of  the  Secretary's  most  recent  grant  of 
recognition  to  the  agency,  and  the  date 
of  the  agency's  next  scheduled  review 
for  continued  recognition.  The 
geographical  scope  of  recognition  of 
each  accrediting  agency  is  the  United 
States,  unless  stated  otherwise. 

I.  Regional  Institotional  Accrediting 
Agencies 

Middle  States  Association  of  Colleges 
and  Schools,  Commission  on  Higher 
Education  (1952/1996/2001).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate"  status)  of 
institutions  of  higher  education  in 
Delaware,  the  District  of  Columbia. 
Maryland.  New  Jersey.  New  York, 
Pennsylvania.  Puerto  Rico,  the  U.S. 
Virgin  Islands,  the  Republic  of  Panama 
and  a  limited  number  of  freestanding 
American-style  institutions  abroad  that 
are  chartered  or  Ucensed  by  an 
appropriate  agency  within  the  Middle 
States  region. 

Middle  States  Association  of  Colleges 
and  Schools,  Commission  on  Secondary 
Schools  (1988/1996/1998).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  of  public  vocational/ 
technical  schools  offering  non-degree, 
postsecondary  education  in  the  Middle 
States  region  (Etelaware,  the  District  of 
Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  and 
the  Virgin  Islands). 

New  England  Association  of  Schools 
and  Colleges  (1952/1992/1997).  Scope 
of  recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  institutions  of  higher 
education  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 

North  Central  Association  of  Colleges 
and  Schools,  Commission  on 
histitutions  of  Higher  Education  (1952/ 
1992/1997).  Scope  of  recognition:  the 
accreditation  and  preactreditation 
("Candidate  for  Accreditation")  of 
institutions  of  higher  education  in 


Arizona,  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas.  Michigan, 
Minnesota,  Missouri,  Nebrasl^,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma. 
South  Dakota,  West  Virginia,  Wisconsin, 
and  Wyoming. 

North  Central  Association  of  Colleges 
and  Schools.  Commission  on  Schools 
(1974/1992/1997).  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate  for  Accreditation  ")  of 
schools  offering  non-degree, 
postsecondary  education  in  Arizona. 
Arkansas.  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Miimesota, 
Missouri.  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
West  Virginia,  Wisconsin,  and 
Wyoming. 

Northwest  Association  of  Schools  and 
Colleges.  Commission  on  Colleges 
(1952/1992/1997).  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
institutions  of  higher  education  in 
Alaska.  Idaho.  Montana,  Nevada, 
Oregon,  Utah,  and  Washington.    * 

Southern  Association  of  Colleges  and 
Schools,  Commission  on  Colleges  (1952/ 
1995/1999).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
degree-granting  institutions  of  higher 
education  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana.  Mississippi,  North 
Carolina,  South  Carolina,  Tetmessee, 
Texas,  and  Virginia. 

Western  Association  of  Schools  and 
Colleges,  Accrediting  Commission  for 
Community  and  Junior  Colleges  (1952/ 
1992/1997).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
community  and  junior  colleges  in 
Cahfomia,  Hawaii,  American  Samoa, 
Guam,  the  RepubUc  of  Palau,  the 
Federated  States  of  Micronesia,  and  the 
Repubhc  of  the  Marshall  Islands. 

Western  Association  of  Schools  and 
Colleges,  Accrediting  Commission  for 
Schools  (1974/1995/1999).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  adult  and 
postsecondary  schools  that  offer 
programs  below  the  degree  level  in 
Cahfomia,  Hawaii,  American  Samoa, 
Guam,  the  RepubUc  of  Palau,  the 
Federated  States  of  Micronesia,  and  the 
Repubhc  of  the  Marshall  Islands. 

Western  Association  of  Schools  and 
Colleges.  Accrediting  Commission  for 
Senior  Colleges  and  Universities  (1952/ 
1995/1998).  Scope  of  recognition:  the   ' 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
senior  colleges  and  universities  in 
Cahfomia,  Hawaii,  American  Samoa, 
Guam,  the  Repubhc  of  Palau,  the 
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Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands. 

n.  NatUMud  Institutional  and 
Spedatized  Accrediting  Agencies 

Accreditation  Board  for  Engineering 
and  Technology.  Inc.  (1952/1992/1997). 
Scope  of  recognition:  the  accreditation 
of  basic  (baccalaureate)  and  advanced 
(master's)  level  programs  in  engineering, 
associate  and  baccalaureate  degree 
programs  in  engineering  technology, 
and  engineering-related  programs  at  the 
baccalaureate  and  advanced  degree 
level. 

Acoediting  Association  of  Bible 
Colleges.  Commission  on  Accreditation 
(1952/1996/2000)  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Candidate"  status)  of  Bible  colleges 
and  institutes  offering  undergraduate 
programs. 

Accrediting  Bureau  of  Health 
EducaUon  Schools  (1982/1995/1998). 
Scope  of  recognition:  the  accreditation 
of  private,  postsecondary  allied  health 
educatten  institutions,  private  medical 
assistant  programs,  public  and  private 
medical  laboratory  technician  programs, 
and  allied  health  programs  leading  to 
the  Associate  of  Applied  Science  and 
the  Associate  of  Occupational  Science 
degree. 

Accrediting  QHnmission  of  Career 
Schools  and  Colleges  of  Technology 
(1967/1995/1999).  Scope  of  recognition: 
the  accreditation  of  private, 
postsecondary,  non-degree-granting 
institutions  and  degree-granting 
institutions,  including  those  granting 
associate  and  baccalaureate  degrees,  that 
are  predominantly  organized  to  educate 
students  for  occupational,  trade  and 
technical  careers. 

Accrediting  Commission  on 
Education  for  Health  Services 
Administration  (1970/1995/2000). 
Scope  of  recognition:  the  accreditation 
of  graduate  programs  in  health  services 
administration. 

Accrediting  Council  for  Continuing 
Education  and  Training.  Accrediting 
Commission  (1978/1994/1997).  Scope  of 
recognition:  the  accreditation  of 
institutions  of  higher  education  that 
oBet  noQ-coUegiate  continuing 
education  programs  and  higher 
education  programs  of  non-collegiate 
continuing  education. 

Accrediting  Council  for  Independent 
Colleges  and  Schools  (1956/1995/1999). 
Scope  of  recognition;  the  accreditation 
of  private  postsecondary  institutions 
offering  business  and  business-related 
programs  and  the  accreditation  and 
preaccreditation  ("Recognized 
Candidacy")  of  junior  and  senior 
colleges  of  business  (including  senior 
colleges  with  master's  degree  programs). 


as  well  as  independent,  freestanding 
institutions  offering  only  graduate 
business  and  business-related  programs 
at  the  master's  degree  level. 

Accrediting  Council  on  Education  in 
Journalism  and  Mass  Communications 
(1952/1991/1996).  Scope  of  recognition: 
the  accreditation  of  units  vsrithin 
institutions  offering  professional 
undergraduate  and  graduate  (master's) 
degree  programs  in  journalism  and  mass 
communications. 

American  Academy  for  Liberal 
Education  (1995/1997).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidacy  for 
Accreditation")  of  institutions  of  higher 
education  and  programs  within 
institutions  of  higher  education  that 
offer  Uberal  arts  degrees  at  the 
baccalaureate  level  or  a  documented 
equivalency. 

American  Association  for  Marriage 
and  Family  Therapy,  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy  Education  (1978/1995/2000). 
Scope  of  recognition:  the  accreditation 
of  clinical  training  programs  in  marriage 
and  family  therapy  at  the  master's, 
doctoral,  and  postgraduate  levels. 

American  Association  of  Nurse 
Anesthetists,  Council  on  Accreditation 
of  Nurse  Anesthesia  Educational 
Programs  (1955/1996/2000).  Scope  of 
recognition:  the  accreditation  of 
institutions  and  programs  of  nurse 
anesthesia  at  the  certificate,  master's,  or 
doctoral  degree  levels. 

American  Bar  Association,  Council  of 
the  Section  of  Legal  Education  and 
Admissions  to  the  Bar  (1952/1992/ 
1997).  Scope  of  recognition:  the 
accreditation  of  professional  schools  of 
law. 

American  Board  of  Funeral  Service 
Education,  Committee  on  Accreditation 
(1972/1992/1997).  Scope  of  recognition: 
the  accreditation  of  institutions  and 
programs  awarding  diplomas,  associate 
degrees  and  bachelor's  degrees  in 
funeral  service  or  mortuary  science. 

American  College  of  Nurse-Midwives, 
Division  of  Accreditation  (1982/1995/ 
2000).  Scope  of  recognition:  the 
accreditation  and  preaccreditation  of 
basic  certificate  and  graduate  nurse- 
midwifery  education  programs  for 
registered  nurses,  as  well  as  the 
accreditation  and  preaccreditation  of 
pre-certification  nurse-midwifery 
education  programs. 

American  Council  on  Pharmaceutical 
Education  (1952/1995/2000).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Precandidate"  and 
"Candidate"  statuses)  of  professional 
degree  programs  in  pharmacy  leading  to 
the  degrees  of  Baccalaureate  in 
Pharmacy  and  Doctor  of  Pharmacy. 


American  Dental  Association. 
Commission  on  Dental  Accreditation 
(1952/1995/2000).  Scope  of  recognition: 
the  accreditation  of  predoctoral  dental 
education  programs  (programs  leading 
to  the  DDS  of  DMD  degree);  dental 
auxiliary  education  programs  (dental 
assisting,  dental  hygiene  and  dental 
laboratory  technology);  and  advanced 
dental  educational  programs  (general 
practices  residency,  advanced  general 
dentistry,  and  the  specialties  of  dental 
public  health,  endodontics,  oral 
pathology,  orthodontics,  oral  and 
maxillofacial  surgery,  pedodontics, 
periodontics,  and  prosthodontics). 

The  American  Dietetic  Association, 
Commission  on  Accreditation/ Approval 
for  Dietetic  Education  (1974/1996/ 
2000).  Scope  of  recognition:  the 
accreditation  of  Coordinated  Programs 
in  Dietetics  at  both  the  undergraduate 
and  graduate  level,  postbaccalaureate 
Dietetic  Internships,  and  Dietetic 
Technician  Programs  at  the  associate 
degree  level. 

American  Occupational  Therapy 
Association,  Accreditation  Council  for 
Occupational  Therapy  Education  (1952/ 
1995/2000).  Scope  of  recognition:  the 
accreditation  of  entry-level  professional 
occupational  therapy  educational 
programs  awarding  baccalaureate 
degrees,  post-baccalaureate  certificates, 
professional  master's  degrees,  and 
combined  baccalaureate/master's 
degrees,  and  also  for  the  accreditation  of 
occupational  therapy  assistant  programs 
leading  to  an  associate  degree  or 
certificate. 

American  Optometric  Association, 
Council  on  Optometric  Education 
(1952/1992/1997).  Scope  of  recognition: 
the  accreditation  and  preaccreditation 
("Reasonable  Assurance  Preliminary 
Approval"  {for  professional  degree 
programs}  and  "Candidacy  Pending" 
{for  optometric  residency  programs  in 
facilities  of  Veterans'  Administration}) 
of  professional  optometric  degree 
programs,  optometric  residency 
programs,  and  optometric  technician 
programs. 

i^rsrican  Osteopathic  Association. 
Bureau  of  Professional  Education  (1952/ 
1995/2000).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Provisional  Accreditation")  of 
freestanding  institutions  of  osteopathic 
medicine  and  programs  leading  to  the 
degree  of  Doctor  of  Osteopathy  or 
Doctor  of  Osteopathic  Mefdicine. 

American  Physical  Therapy 
Association,  Commission  on 
Accreditation  in  Education  (1977/1996/ 
2001).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation"  status)  of 
programs  for  the  preparation  of  physical 
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National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  (1966/1992/1997).  Scope 
of  recognition:  the  accreditation  of 
institutions  and  units  within 


and  diploma  programs  offered  by 
degree-granting  institutions  of  higher 
education  in  the  state  of  New  York. 

Transnational  Association  of 
Christian  Colleges  and  Schools, 


2471(25KD).  4351(3),  25  U.S.C.  1813;  38 
U.S.C  3675(a);  42  U.S.C.  298b(6). 

Dated:  April  7,  1997. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
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therapists  and.physical  therapist    ' 
assistants. 

American  Podiatric  Medical 
Association,  Council  on  Podiatric 
Medical  Education  (1952/1995/2000). 
Scope  of  recognition:  the  accreditation 
and  preaccreditation  ("Candidate 
Status")  of  freestanding  colleges  of 
podiatric  medicine  and  programs  of 
podiatric  medicine,  including  first 
professional  programs  leading  to  the 
degree  of  Doctor  of  Podiatric  Medicine. 
American  Psychological  Association, 
Committee  on  Accreditation  (1970/ 
1992/1997).  Scope  of  recognition:  the 
accreditation  of  doctoral  programs  in 
clinical,  counseling,  school  and 
combined  professional-scientific 
psychology,  and  predoctoral  internship 
programs  in  professional  psychology. 

American  Speech-Language  Hearing 
Association  (1967/1991/1997).  Scope  of 
recognition:  the  accreditation  of 
Master's  degree  programs  in  speech- 
language  pathology  and  audiology. 

American  Veterinary  Medical 
Association,  Council  on  Education 
(1952/1992/1997).  Scope  of  recognition: 
the  accreditation  and  preaccreditation  of 
colleges  of  veterinary  medicine  offering 
programs  leading  to  a  professional 
degree  (D.V.M.  or  D.M.V.)  in  veterinary 
medicine. 

Association  for  Clinical  Pastoral 
Education,  Inc.,  Accreditation 
Commission  (1969/1991/1997).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidacy  for 
Accredited  Membership")  of  basic, 
advanced,  and  supervisory  clinical 
pastoral  education  programs. 

Association  of  Aavanced  Rabbinical 
and  Talmudic  Schools,  Accreditation 
Commission  (1974/1992/1997).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Correspondent"  and 
"Candidate")  of  advanced  rabbinical 
and  Talmudic  schools. 

Association  of  Theological  Schools  in 
the  United  States  and  Canada, 
Commission  on  Accrediting  (1952/1995/ 
1998).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate  for  Accredited 
Membership")  of  freestanding  schools, 
as  well  as  schools  affiliated  v>nth  larger 
institutions,  that  offer  graduate 
professional  education  for  ministry  and 
graduate  study  of  theology. 

Commission  on  Accreditation  of 
AlUed  Health  Education  Programs 
(1952/1996/1998).  Scope  of  recognition: 
the  accreditatian  and  preaccreditation 
("Candidacy"  status)  of  educational 
programs  for  the  allied  health 
occupations  of  cytotechnologist, 
diagnostic  medical  sonographer, 
electroneurodiagnostic  technologist, 
emergency  medical  technician- 
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paramedic,  perfusionist,  physician 
assistant,  and  surgical  technologist. 

Commission  on  Opticianry 
Accreditation  (1985/1992/1997).  Scope 
of  recognition:  the  accreditation  of  two- 
year  programs  for  the  ophthalmic 
dispenser  and  one-year  programs  for  the 
ophthalmic  laboratory  technician. 

The  Council  on  Chiropractic 
Education,  Commission  on 
Accreditation  (1974/1992/1997).  Scope 
of  recognition:  the  accreditation  of 
programs  and  freestanding  institutions 
that  award  the  Doctor  of  Chiropractic 
deCTee. 

Coimcil  on  Naturopathic  Medical 
Education  (1987/1995/1999).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  institutions  and 
graduate  programs  in  Naturopathy  that 
lead  to  the  degree  of  Doctor  of 
Naturopathy  (N.D.)  or  Doctor  of 
Naturopathic  Medicine  (N.M.D.). 

Coimcil  on  Education  for  PubUc 
Health  (1974/1992/1997).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  of  graduate  schools  of 
public  health  and  graduate  programs 
offered  outside  schools  of  pubUc  health 
in  conmiunity  health  education  and  in 
community  health/preventive  medicine. 

Council  on  Occupational  Education 
(1969/1995/1997).  Scope  of  recognition: 
The  accreditation  and  preaccreditation 
of  non-degree  granting  postsecondary 
occupational/vocational  institutions  and 
also  the  accreditation  and 
preaccreditation  of  those  postsecondary 
occupational/vocational  education 
institutions  currently  accredited  by  the 
Council  that  either  have  state 
authorization  to  grant  the  applied 
associate  degree  in  specific  vocational/ 
occupational  fields  or  that  receive  such 
authorization  during  the  Coimcil's 
cxirrent  recognition  period. 

Distance  Education  and  Training 
Council,  Accrediting  Commiasion 
(1959/1996/2000).  Scope  of  recognition: 
the  accreditation  of  private  and  non- 
private  distance  education  institutions 
offering  non-degree  and  associate, 
baccalaureate,  and  master's  degree 
programs  primarily  through  the  distance 
learning  method. 

Foundation  for  Interior  Design 
Education  Research,  Committee  on 
Accreditation  (1976/1992/1997).  Scope 
of  recognition:  the  accreditation  of  two- 
year  preprofessional  assistant  level 
programs  (certificate  and  associate 
degree),  first  professional  degree  level 
programs  (master's  and  baccalaureate 
degree  and  three-year  certificate)  and 
post-professional  master's  degree 
programs  in  interior  design. 

Joint  Review  Committee  on 
Educational  Programs  in  Nuclear 


Medicine  Technology  (1974/1995/1999). 
Scope  of  recognition:  the  accreditation 
of  higher  education  programs  for  the 
nuclear  medicine  technologist. 

Joint  Review  Committee  on  Education 
in  Radiologic  Technology  (1957/1995/ 
1999).  Scope  of  recognition:  the 
accreditation  of  educational  programs 
for  radiographers  and  radiation 
therapists. 

Liaison  Committee  on  Medical 
Education  of  the  Council  on  Medical 
Education  of  the  American  Medical 
Association  and  the  American  Medical 
Colleges  (1952/1991/1996).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  ("Reasonable 
Assurance"  and  "Provisional 
Accreditation")  of  programs  leading  to 
the  M.D.  degree. 

Montessori  Accreditation  Council  for 
Teacher  Education,  Commission  on 
Accreditation  (1995/1997).  Scope  of 
recognition:  the  accreditation  of 
Montessori  teacher  education  programs 
'  and  institutions  evaluated  by  ^e 
following  review  committees:  the 
American  Montessori  Society,  the 
International  Association  of  Progressive 
Montessorians,  the  Independent 
MontessfHi  Consortia  (1.  2,  and  3),  the 
Montessori  Institute  of  America,  and  the 
National  Center  for  Montessori 
Education. 

National  Accreditation  Commission 
for  Schools  and  Colleges  of 
Acupuncture  and  Oriental  Medicine 
(1988/1995/2000).  Scope  of  recognition: 
The  accreditation  of  firat-professional 
rriaster's  degree  and  professional 
master's  level  certificate  and  diploma 
programs  in  acupuncture  and  (Oriental 
medicine. 

National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences  (1974/ 
1996/1999).  Scope  of  recognition:  the 
accreditation  of  programs  in  riinirnl 
Laboratory  Science/Medical 
Technology,  Clinical  Laboratoay 
Technician/Medical  Laboratory 
Technician- Associate  Degree,  Clinical 
Laboratory  Technician/Medical 
Laboratory  Technician-Certificate, 
Histologic  Technician/ 
Histotedmologist,  and  Pathologists' 
Assistant. 

National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences  (1970/ 
1995/1996).  Scope  of  recognition:  the 
accreditation  of  postsecondary  schools 
and  departments  of  cosmetology  arts 
and  sciences. 

National  Association  of  Nurse 
Practition^s  in  Reproductive  Health, 
Council  on  Accreditation  (1996/1998). 
Scope  of  recognition:  the  accreditation 
of  women's  health  nurse  practitioner 
programs. 
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action:  Subsequent  Arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160).  notice  is  h«rRhv  aiv«n 


DATES:  Tuesday,  April  22, 1997:  6:30 
p.m. — 9:30  p.m.,  8:00  p.m.  to  8:15  p.m. 
(public  comment  session). 

ADDRESS:  Northern  New  Mexico    ' 


DEPARTMENT  OF  ENERGY 

Office  Of  Fossil  Energy;  Meeting 
National  Coal  Council;  Notice  of  Open 
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National  Association  of  Schools  of  Art 
and  E)esign.  Commission  on 
Accreditation  (1966/1992/1997).  Scope 
of  recognition:  the  accreditation  of 
institutions  and  units  within 
institutions  offering  degree-granting  and 
non-degree-granting  programs  in  art, 
design,  or  artV design-related  disciplines. 

National  Association  of  Schools  of 
Dance,  Commission  on  Accreditation 
(1983/1991/1997).  Scope  of  recognition: 
the  accreditation  of  institutions  and 
units  within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  dance  and  dance- related 
disciplines. 

National  Association  of  Schools  of 
Music,  Commission  on  Accreditation, 
Commission  on  Non-Degree-Granting 
Accreditation,*and  Commission  on 
Community/Junior  College 
Accreditation  (1952/1992/1997).  Scope 
of  recognition:  The  accreditation  of 
institutions  and  units  within 
institutions  offiering  degree-granting  and 
non-degree-granting  programs  in  music 
and  music-related  disciplines,  including 
community /junior  colleges  and 
independent  degree-granting  and  non- 
degree-granting  institutions. 

National  Association  of  Schools  of 
Theatre.  Commission  on  Accreditation 
(1982/1991/1997).  Scope  of  recognition: 
the  accreditation  of  institutions  and 
units  within  institutions  offering  degree- 
granting  and  non-degree-granting 
programs  in  theatre  and  theatre-related 
disciplines. 

National  Council  for  Accreditation  of 
Teacher  Education  (1952/1995/1999). 
Scope  of  recognition:  the  accreditation 
of  professional  education  units 
providing  baccalaureate  and  graduate 
degree  programs  for  the  preparation  of 
teachers  and  other  professional 
personnel  for  elementary  and  secondary 
schools. 

National  Enviroiunental  Health 
Science  and  Protection  Accreditation 
Council  (1995/1996/1998).  Scope  of 
recognition:  the  accreditation  and 
preaccreditation  of  baccalaureate 
programs  in  enviroiunental  health 
science  and  protection. 

National  League  for  Nursing,  Inc.. 
National  League  for  Nursing  Accrediting 
Commission  (1952/1996/1997).  Scope  of 
recognition:  The  accreditation  of 
programs  in  practical  nursing,  and 
diploma,  associate,  baccalaureate  and 
higher  degree  nurse  education 
programs. 

New  York  State  Board  of  Regents 
(1952/1995/1999).  Scope  of  recognition: 
the  accreditation  (registration)  of 
collegiate  degree-granting  programs  or 
cuiricula  offwed  by  institutions  of 
higher  education  in  the  state  of  New 
Yofk  and  of  credit-bearing  certificate 


and  diploma  programs  offered  by 
degree-granting  institutions  of  higher 
education  in  the  state  of  New  York. 

Transnational  Association  of 
Christian  Colleges  and  Schools. 
Accrediting  Commission  (1991/1996/ 
1999).  Scope  of  recognition:  the 
accreditation  and  preaccreditation 
("Candidate"  status)  of  postsecondary 
institutions  that  offer  certificates, 
diplomas,  and  associate,  baccalaureate, 
and  graduate  degrees. 

m.  State  Approval  Agencies  for  Public 
Postsecondary  Vocational  Education 

Arkansas  State  Board  of  Vocational 
Education  (1975/1994/1998). 

Kansas  State  Board  of  Education 
(1975/1994/1998). 

Board  of  Trustees  of  the  Minnesota 
State  Colleges  and  Universities  (1974/ 
1995/1999). 

Missouri  State  Board  of  Education 
(1974/1995/1999). 

New  York  State  Board  of  Regents 
(1974/1995/199^). 

Oklahoma  Slate  Board  of  Vocational 
Technical  Education  (1976/1996/2000). 
Scope  of  recognition:  the  approval  of  all 
non-collegiate  puplic  postsecondary 
vocational  education  offiered  at 
institutions  in  the\State  of  Oklahoma 
that  are  not  imder  ^e  jurisdiction  of  the 
Oklahoma  State  Reagents  for  Higher 
Education. 

Oklahoma  State  Regents  for  Higher 
Education  (1976/1994/1998).  Scope  of 
recognition:  the  approval  of  public 
postsecondary  education  in  the  state  of 
Oklahoma  for  which  credit  earned  is 
applied  toward  a  degree,  diploma,  or 
other  postsecondary  academic  or 
collegiate  award  given  at  State 
institutions  comprising  the  Oklahoma 
State  System  of  Higher  Education. 

Puerto  Rico  Human  Resources  and 
Occupational  EXevelopment  Council 
(1983/1996/2000). 

Utah  State  Board  for  Vocational 
Education  (1976/1994/1998). 

IV.  State  Approval  Agencies  for  Nurse 
Education 

Colorado  Board  of  Nursing  (1990/1995/ 

1999). 
Iowa  Board  of  Nursing  (1969/1994/ 

1998). 
Maryland  Board  of  Nursing  (1985/1994/ 

1998). 
Missouri  SUte  Board  of  Nursing  (1970/ 

1995/1999). 
Montana  Board  of  Nursing  (1969/1996/ 

2000). 
New  Hampshire  Board  of  Nursing 

(1969/1995/1999). 
New  York  State  Board  of  Regents. 

Niusing  Education  Unit  (1969/1995/ 

1998). 

Program  Authority:  20  U.S.C  1094(c)(4), 
1141(a).  1145(c)(3).  1401(a)(llKG). 


2471(25)(D).  4351(3),  25  U.S.C.  1813;  38 
U.S.C.  3675(a),  42  U.S.C.  298b(6). 

Dated:  April  7, 1997. 
David  A.  Longaiiecker, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  97-9916  Filed  4-16-97;  8:45  am) 

BHXMQ  CODE  40«O-«1-P 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferatlon;  Proposed 
Subsequent  Arrangements 

agency:  Department  of  Energy. 
ACTION:  Subsequent  arrangementsl 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation  in 
the  Peaceful  Uses  of  Atomic  Energy 
between  the  Government  of  the  United 
States  of  America  and  the  Eiuopean 
Atomic  Energy  Commimity 
(EURATOM)  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Federative  RepubUc 
of  Brazil  concerning  Qvil  Uses  of 
Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/BR(EU>-9,  for 
the  transfer  from  France  to  Brazil  of 
26,000  grams  of  uranium  containing 
5,187  grams  of  the  isotope  uraniimi-235 
(19.95  percent  enrichment)  for  use  in 
fuel  element  production. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
seciuity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  D.C  on  April  11, 
1997. 

Oierie  P.  Fitzgerald. 

Director,  International  Policy  and  Analysis 
Division.  Office  of  Arms  Control  and 
Nonprolifera  lion. 

[FR  Doc.  97-9938  Filed  4-16-97;  8:45  am] 
■NJJNQ  C006  MaO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferatlon;  Proposed 
Subsequent  Arrangement 

AGENCY:  Department  of  Energy. 
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ACTION:  Subsequent  Arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C  2160).  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Agreement  for 
Cooperation  in  the  Peaceful  Uses  of 
Nuclear  Energy  between  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community 
(EURATOM)  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(CA)-12. 
for  the  transfer  of  one  unirradiated 
urSinium  carbide  fuel  element  composed 
of  740.4  grams  of  enriched  uranium, 
containing  9.7  grams  of  the  isotope  U- 
235  (1.31  percent  enrichment),  bom 
AECL  in  Canada  to  COGEMA  in  France, 
for  use  as  research  material  to  establish 
a  uranium  recovery  process  for  this  type 
of  fuel. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  April  11, 1997. 
For  the  Department  of  Energy. 
Cherie  Fitzgerald, 

Director.  International  Policy  and  Analysis 

Division.  Office  of  Arms  Control  and 

Nonproliferation. 

[FR  Doc.  97-9939  Filed  4-16-97;  8:45  am] 

BKIMQ  COOe  MS0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  BcMrd,  Deparhnent 
of  Energy,  Los  Alamos  National 
Laboratory 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Los  Alamos  National  Laboratory. 


DATES:  Tuesday,  April  22, 1997:  6:30 
p.m. — 9:30  p.m.,  8:00  p.m.  to  8:15  p.m. 
(public  comment  session). 

ADDRESS:  Northern  New  Mexico    ' 
Commimity  College,  1002  North  Oiiate 
Street,  Espanola,  New  Mexico  87532. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ann  EhiBois,  Los  Alamos  National 
Laboratory  Citizens'  Advisory  Board 
Support,  Northern  New  Mexico 
Community  College,  1002  Oiiate  Street. 
Espanola,  NM  87352,  (800)753-8970,  or 
(505)753-8970.  or  (505)262-1800. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

Tuesday.  April  22, 1997 

6:30  p.m.  Call  to  Order  and  Welcome 

7:00  p.m.  Public  Comment 

8:00  p.m.  Old  Business 

8:15  p.m.  New  Business 

9:30  p.m.  Adjourn 

Public  Participation 

The  meeting  is  open  to  the  pubUc 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ms.  Ann  DuBois  at 
(800)  753-8970.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  This 
notice  is  baing  published  less  than  15 
days  before  the  date  of  the  meeting  due 
to  programmatic  issues  that  needed  to 
be  resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  PubHc 
Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 

Issued  at  Washington,  DC  on  April  14, 
1997. 

Rachel  M.  Samuel, 

Acting  Depu  ty  Advisory  Committee 
Management  Officer. 

|FR  Doc.  97-9940  Filed  4-16-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy,  Meeting 
National  Coal  Council;  Notic*  of  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  92-463.  86  Stat.  770).  notice 
is  hereby  given  of  the  following 
meeting: 

Name:  National  Goal  Council. 

Date  and  Time:  Friday,  May  16, 1997, 9«) 
AM. 

f^ace:  Old  Town  Holiday  Inn  Select  480 
King  Street,  Alexandria,  VA. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-5)  Washington.  DC  20585,  Telephone: 
202/586-3867. 

Purpose  of  the  Council:  To  provide  advice, 
information,  and  raconunendationa  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

TD4TATIVE  AGENDA 

— Call  to  order  and  opening  remarks  by 

Clifibrd  Miercort,  Chairman  of  the  National 

CoalCounciL 
— ^Approve  agenda. 
— Remarks  by  the  Honorable  Federico  Peia 

Secretary  of  Energy  (invited). 
— Report  of  the  Coal  Policy  Committee. 
— Achninistrative  reports. 
—Election  of  1997-98  officers. 
— Discussion  of  any  other  business  properly 

brought  before  the  Council. 
— Public  comment — lO-minute  rule. 
— Adjournment 

Poblic  ParticipatioB: 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Council  is  empowered  to 
conduct  the  meeting  in  a  foshion  that  will 
fecilitate  the  orderly  cx>nduct  of  business. 
Any  member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Council  will  be 
permitted  to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Margie  D.  Biggerstaff  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Traoacript 

Available  for  public  review  and  copying  at 
the  Public  Reading  Room.  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C,  between 
9:00  AM  and  4:00  PM.  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  April  14, 
1997. 

Rachel  M.  Samuel. 

Acting  Deputy  Committee.  Management 
Advisory  Officer. 

[FR  Doc.  97-9941  Filed  4-16-97;  8:45  am) 

BILUNG  CODE  MSO-OI-P 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday,  April  17,  1997  /  Notices 


187e9 


18768 


Fadnvl  Register  /  Vol.  62.  No.  74  /  Thursday,  April  17.  1997  /  Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PeeiMt  Na  CP97-313-000] 

Coiumt)ia  Gas  Transmission 
Corporation;  Notice  of  Petition  for 
Dedaratory  Order  and  Request  for 
CentflcatB  of  Public  Convenience  and 
Necessity 

Apxil  11. 1997. 

Take  notice  that  on  April  3. 1997, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue. 
S.E.,  Charleston,  West  Virginia  25314- 
1599.  filed  in  Docket  No.  CP97-313-0O0 
a  petition  pursuant  to  Section  16  of  the 
Natural  Gas  Act  (NGA)  and  Rule 
207(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.207(a)(2)),  for  a  declaratory  order 
requesting  that  an  existing  faciUty, 
located  in  Indiana  County, 
Pennsylvania,  be  refunctionalized  firom 
gathering  to  transmission.  Further, 
Columbia,  pursuant  to  Section  7(c)  of 
the  NGA,  requests  authorization  that 
this  facility  lefunctionahzad  to 
transmission  be  certificated  as  a 
jurisdictional  transmission  faciUty,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  states  that  as  a  result  of  a 
detailed  faciUty  review  completed  in 
association  with  preparation  of  its  spin- 
off appbcation  filed  in  Docket  No. 
CP97-1 27-000,  Columbia  determined 
that  its  Line  12206,  an  existing  facility 
which  is  presently  functionahzed  as 
gathering,  serves  a  transmission 
function.  Columbia  states  that  Line 
12206,  consisting  of  approximately 
6.041  feet  of  8-lnch-diameter  pipeline,  is 
located  between  faciUties  to  be  sold  to 
Somerset  Exploration  Corporation  and 
Columbia's  transmission  facilities. 

ColuMbia  states  that  it  noted  in  its 
appUcation  filed  in  Docket  No.  CP97- 
127-000.  that  it  would  spin-off  certain 
of  its  gathering  faciUties  to  various 
purchasers  by  pubUc  auction,  and  that 
it  would  be  filing  the  instant  petition  to 
refunctionalize  gathering  facilities  to 
transmission. 

Any  person  desiring  to  t>e  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  2, 
1997,  file  with  the  Federal  Energy    " 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 


157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  tg  the  proceeding. 
Any  person  wishing  to  bw:ome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
Lintrood  A.  Wataon.  Jr., 
Acting  Secretary. 

(PR  Doc.  97-9896  Filed  4-16-97:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Dociwt  No.  CP97-326-00(q 

El  Psso  NstursI  Gas  Company;  Notice 
of  Application 

April  11.  1997. 

Take  notice  that  on  April  4, 1997.  El 
Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492,  El  Paso,  Texas, 
79978,  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  Docket  No.  CP97-326- 
000,  under  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  and  Section  157.5,  et 
seq.,  of  the  Commission's  Regulations, 
for  permission  and  approval  to  abandon 
in  place  a  minor  segment  of  mainline 
pipeline  located  in  Eddy  County,  New 
Mexico,  and  the  related  natural  gas 
service  from  its  interstate  transmission 
pipeline  system,  all  as  more  fully 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 


El  Paso  states  that  it  has  determined 
that  a  short  segment  of  the  Jal-El  Paso 
"A"  Line,  approximately  1,290  feet  in 
length,  is  no  longer  required  in  the 
operation  of  its  interstate  transmission 
system.  El  Paso  further  states  that  this 
segment  abuts  the  length  of  pip)eline 
abandoned  by  sale  to  Leapartners.  L.  P. 
El  Paso  asserts  that  by  keeping  this 
segment  of  pipeline  in  service,  El  Paso 
would  retain  a  redimdant  facility  and 
continue  to  incur  unnecessary  operating 
and  maintenance  expenses. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said 
application  should,  on  or  before  May  2, 
1997.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.,  20426.  a  protest  or  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  211  or  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commissions 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commissions  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  requested 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Unwoed  A.  WatM».  Jr.. 
Acting  Secretary. 

[FR  Doc.  97-9897  Filed  4-16-97:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doci(st  No.  IS97-0-0001 

Platte  Pipe  Line  Company;  Notice  of 
Tecttnical  Conference 

April  11, 1997. 

On  March  20, 1997,  the  Commission 
issued  an  order  >  in  the  captioned 
docket  requiring,  among  other  things, 
that  a  technical  conference  be  convened 
to  investigate  the  reasonableness  of 
Platte's  proposed  tariff  change  to  Item 
No.  8-A,  Nomination  dates  and 
payment  obligations,  which  reflects  the 
added  terms  of  payment  obUgations 
related  to  the  volumes  deUvered  vis-a- 
.vis  the  volimies  nominated. 

The  conference  will  begin  at  9:00 
a.m.,  on  Friday,  April  18, 1997,  at  the 
Federal  Energy  R^ulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C, 
in  a  room  to  be  designated  at  that  time. 

Any  questions  concerning  the 
conference  should  be  directed  to 
Richard  A  White,  OGC.  (202)  208-0491 
or  John  L.  McCelland.  OPR,  (202)  208- 
1064. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
(FR  Doc.  97-9898  Filed  4-16-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodiet  No.  CP96-7S8-001] 

Transcontinental  Gas  Pipe  Une 
Corporation;  Notice  of  Application 

April  11, 1997. 

Take  notice  that  on  April  9, 1997, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP96-758-001  an  apphcation, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  requesting  authority  to  amend 
its  certificate  issued  March  26. 1997,  in 
Docket  No.  CP96-758-000  so  as  to 
reduce  the  project  scale  and  pipe 
diameter  and  to  revise  its  initial  rates, 
all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

'Transco  states  that  it  seeks  to  modify 
its  Southeast  Louisiana  Gathering 
System,  as  approved  in  the  March  26, 
1997,  order.  Transco  explains  that  the 
order  authorized  it  to  construct  and 


•78FERC161.(1997). 


operate  the  foUoMring  faciUties  in  two 
phases: 

Phase  I 

•  A  platfonn  in  Ship  Shoal  Block  14, 
including  associated  piping  modificatioiis  in 
Ship  Shoal  Blocks  14  and  28,  of&hore 
Louisiana,  to  connect  the  platform  facilities 
to  the  west  leg  of  the  SELGS  in  Ship  Shoal 
Block  28. 

•  Approximately  50.71  miles  of  30-inch 
pipeline  extending  from  the  new  platform  in 
Ship  Shoal  Block  14  to  a  tie-in  with  the  east 
leg  of  the  SELGS  in  Ship  Shoal  Block  214. 

Phase  17 

•  A  jimction  platfonn  in  South  Timbalier 
Block  301. 

•  Approximately  26.87  miles  of  30-inch 
pipeline  extending  from  an  interconnection 
with  the  Phase  1  facilities  and  Transco's  Ship 
Shoal  Block  214  junction  platform  to  the  new 
South  Timbalier  Block  301  junction  platform. 

Transco  proposed  in-service  dates  for 
the  Phase  I  and  Phase  II  facilities  of 
November  1, 1997  and  November  1, 
1998,  respectively.  Transco  estimated 
that  the  cost  of  the  overall  project  would 
be  $129,054,498.  Transco  sLates  that  the 
Phase  I  faciUties  were  designed  to  create 
firm  transportation  capacity  of  380,113 
Mcf  per  day  and  659,  732  Mcf  per  day 
after  Phase  II.  The  order  also  authorized 
Transco  proposals  to  charge  incremental 
rates  for  service  through  the  proposed 
expansion. 

Transco  states  that  it  proposes  to 
amend  the  March  26, 1996, 
authorization  to  reduce  the  size  of  the 
proposed  30-inch  pipeline  to  24-inch 
diameter  pipeline  and  also  to  delete 
Phase  n  of  the  expansion.  Transco  states 
that  these  are  the  only  revisions 
proposed  to  the  certificated  fedUties. 

Transco  states  that  the  revised  cost  of 
the  project  is  $76,360,516  and  that  the 
changes  in  the  project  scope  wiU  reduce 
the  firm  capacity  of  the  project  to 
331,819  dekatherms  per  day.  Transco 
states  that  the  proposed  in-service  date 
for  the  project  will  remain  November  1. 
1997.  The  locations  and  routes  of  the 
proposed  faciUties  wiU  also  remain 
unchanged. 

Transco  states  that  based  on  the 
revised  cost  of  the  faciUties,  the  rate 
design  and  cost  of  service  factors 
approved  by  the  Commission  in  the 
March  26, 1997,  order  and  revised 
billing  determinants  imder  the  project  of 
331,819  dekatherms  per  day  times  a  70 
percent  load  factor,  it  requests  approval 
of  a  revised  initial  monthly  reservation 
rate  of  $5.6223  per  dekatherm.  Transco 
states  that  a  70  percent  load  factor 
assumption  compUes  with  the 
Commission's  poUcy  with  regard  to 
minimum  volumes  to  be  used  for 
designing  rates  for  faciUties  located 
o^hore  Louisiana. 


Transco  states  that  in  addition  to  the 
incremental  monthly  reservation  charge 
for  firm  transportation  service,  it 
requests  approval  of  a  usage  rate  of 
$0.1848  per  dekatherm  for  interruptible 
transportation  service  to  be  rendered 
through  the  proposed  faciUties.  This 
rate  is  based  on  the  100  percent  load 
factor  equivalent  of  the  revised  monthly 
reservation  rate  and  wiU  be  charged 
only  to  those  shippers  specifically 
requesting  interruptible  transportation 
through  the  proposed  faciUties. 
Interruptible  service  wiU  be  provided 
under  Rate  Schedule  IT  and  be  subject 
to  its  terms  and  conditions.  Transco 
states  that  approval  of  the  incremental 
usage  rate  is  critical  to  the  economic 
viabiUty  of  the  project  and  whether  or 
not  Transco  decides  to  go  forward  with 
the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  befcne  April 
18, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiual  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
CommissioR  will  be  considered  by  it  in 
determining  the  appropriate  action  to  he 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  puty 
to  a  proceeding  or  to  p>articipate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  aa:ordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Eneigy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Pnx^dure,  a  hearing  will 
be  held  %vithout  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
fiied  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
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unnecessary  for  Transco  to  appear  or  be 

represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc  97-9894  Filed  4-16-97;  8:45  am) 

MLUNQ  COOC  ffn7-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-M7-0001 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Request  Under 
Blanket  Autt>or1zation 

April  11. 1997. 

Take  notice  that  on  March  26, 1997. 
Transcontinental  Gas  Pipe  Line 
Company  (Transco).  2800  Post  Oak 
Boulevard.  P.O.  Box  1396,  Houston. 
Texas  77251-1396.  filed  in  Docket  No. 
CP97-307-O0O  a  request  pursuant  to 
Sections  157.205. 157.212.  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205. 
157.212, 157.216)  for  authorization  to 
expand  an  existing  delivery  point  to 
South  Carolina  Pipeline  Corporation 
(SCPC)  and  to  remove  pipeline  at  the 
Graver  Meter  Station,  located  in 
Cleveland  County,  North  Carolina, 
under  Transco's  blanket  certificate 
issued  in  Docket  No.  CP82-426-000. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Transco  proposes  to  expand  the  Grove 
Meter  Station,  an  existing  delivery  point 
to  SCPC,  by  (1)  Installing  a  16-inch  main 
line  tap  and  approximately  800  feet  of 
new  16-inch  pipe  to  the  Grove  Meter 
Station  and  retiring  800  feet  of  10-inch 
pipe,  (2)  retiring,  replacing,  and 
expanding  the  Grove  Meter  Station 
piping,  odorization  system,  and  other 
appurtenances,  and  (3)  constructing 
1.791  feet  of  16-inch  pipeline  loop  from 
the  Grove  Meter  Station  outlet  to  a  tie- 
in  with  SCPC's  pipeline  at  the  North 
Carolina/South  Carolina  state  border,  all 
located  in  Cleveland  County,  North 
Carolina,  to  be  referred  to  as  the  Grove 
Meter  Station  Expansion. 

Transco  states  it  currently  delivers  up 
to  70,000  Dth  per  day  to  SCPC  at  the 
Grove  Meter  Station.  As  a  result  of  the 
expansion  proposed  herein,  Transco 
declares  the  capacity  of  the  Grove  Meter 
Station  will  be  increased  to  200.000  Dth 
per  day.  Transco  asserts  it  has  sufficient 
delivery  flexibility  to  accomplish  such 
additicnial  deliveries  without  detriment 
or  disadvantage  to  its  other  customers. 


Transco  states  the  estimated  cost  to 
construct  the  Grove  Meter  Expansion  to 
be  $1,056,736.  with  SCPC  reimbursing 
Transco  for  all  costs  associated  with  the 
project. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  he  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  97-9895  Filed  4-16-97;  8:45  am] 
BHJJNG  COOC  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  OA97-2ei-000  and  ER97- 
1062-0001 

Pennsytvania-New  Jersey-Maryland 
Interconnection;  Notice  of  Meeting 

April  11. 1997. 

Take  notice  that  on  Thursday,  April 
17. 1997,  individual  Commissioners 
and/or  Commission  staff  will  participate 
in  an  open  meeting  with  the 
Pennsylvania  Public  Utility  Commission 
(Pennsylvania  Commission)  related  to 
the  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  filings  at  issue  in 
these  proceedings.  At  this  meeting,  it  is 
anticipated  that  Commissioners  of  other 
interested  state  commissions  may 
attend.  At  this  meeting,  John  Coughlin 
and/ or  other  electees  of  the  PJM  Board 
of  Directors  will  be  provided  an 
opportunity  to  state  their  concerns  with 
respect  to  the  terms  of  their 
directorships. 

The  meeting  will  be  held  at  the 
Pennsylvania  Commission.  North  Office 
Building.  Executive  Chambers.  First 
Floor.  Commonwealth  and  North 


Streets,  Harrisburg.  Pennsylvania.  The 

meeting  will  commence  at  2:00  p.m. 

Lois  0.  Cashell, 

Secretary. 

IFR  Doc.  97-9920  Filed  4-16-97;  8:45  am] 

BILLING  CODE  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2188] 

Petitions  for  Reconsideration  of  Action 
In  Rulemaking  Proceeding 

April  14,  1997. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  section  1.429(e).  The  full  text  of 
this  document  is  available  for  viewing 
and  copying  in  room  239,  1919  M 
Street,  NW..  Washington.  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS.  Inc.  (202)  857-3800. 
Oppositions  to  this  petition  must  be 
filed  May  2. 1997.  See  secUon  1.4(b)(1) 
of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Implementation  of  Section 

309(j)  of  the  Communications  Act — 

Competitive  Bidding  (PP  Docket  No. 

93-253) 
Number  of  Petitions  Filed:  1 

Federal  Comraunications  Commission 

Wiiliam  F.  Catoo. 

Acting  Secretary. 

IFR  Doc.  97-9985  Filed  4-16-97;  8:45  am] 

BILLMO  COOC  triX-OI-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

DATE  AND  HME:  Wednesday.  April  23, 

1997  at  10:00  a.m. 

PtJkCE:  999  E  Street  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2 
U.S.C.  8437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g,  §  438(b).  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  p>ersonnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
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DATE  AND  TKK:  Thursday,  April  24. 1997 
at  10:00  a.m. 

PLACE:  999  E  Street  NW.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSEO: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1997-04:  Robert  L. 
Shuster  on  behalf  of  Eckert  Seamans 
Cherin  k  Mellott,  LLC,  Federal 
Election  Commission,  Sunshine  Act 
Notices  for  Meetings  of  April  23  and  24. 
1997. 

Thursday,  April  24, 1997  at  10:00  a.m. 

Best  Efforts  Final  Rules  and 
Explanation  and  Justification  (11  C.F.R. 
§  104.7  (b)(1)  and  Cb)(3). 

Independent  and  Coordinated 
Expenditures  by  Party  Committees — 
Notice  of  Proposed  Rulemaking  (11 
C.F.R.  §  100.7,  §  100.23,  §  104.4,  §  109.1, 
§  110.1,  S  110.2,  §  110.7,  and  §  110.11). 

Administrative  Matters. 
PERSON  TO  CONTACT  F0«  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Mariorie  W.  Emmons, 
Secretary  of  the  Commission. 
IFR  Doc.  97-10088  Filed  4-15-97;  11:40  am] 

BtLUNQ  CODE  CTIS-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1163-DR] 

Kentucky;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


The  counties  of  Adair  and  Metcalfe  for 
Individual  Assistance.  Public  Assistance  and 
Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Dennis  H.  Kwiadutivski. 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 

(FR  Doc  97-9935  Filed  4-16-97;  8:45  am] 

BNXMQ  CODE  tn»-n-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-IITO-OR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-1170-DR),  dated  March 
21. 1997.  and  related  determinations. 
EFFECTIVE  DATE:  April  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  April  1, 
1997. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Dennis  H.  Kwiatkowski. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  97-9931  Filed  4-16-97;  8:45  am] 

BtLUNQ  COOC  tria-oz-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the 

Commonwealth  of  Kentucky,  (FEMA-         [FEMA-1 164-OR] 

1163-DR),  dated  March  4, 1997,  and 

related  determinations. 


EFFECTIVE  DATE:  April  7,  1997 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3260. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  4, 1997: 


Ohio;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
(FEMA-1164-DR),  dated  March  4,  1997, 
and  related  determinations. 
EFFECTIVE  DATE:  April  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,(202)646-3260. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  4,  1997: 

Morgan  County  for  Public  Assistance  and 

Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dannis  R  Kwiatkowski, 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
[FR  Doc.  97-9936  FUed  4-16-97;  8:45  am) 
BiLUNQ  COOC  (na-oc-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


{FEMA-1164-OR] 

Ohio;  An>endment  to  Notice  of  a  M^or 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-1 164-DR),  dated  March  4. 1997, 
and  related  determinations. 

EFFECTIVE  DATE:  March  31, 1997 

FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Gary 
Pierson  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  David  A.  Skarosi  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dated:  April  3.  1997. 
James  L.  Witt, 
Director 
(FR  Doc.  97-9937  Filed  4-16-97;  8:45  ami 

BIUJNQ  COOE  6718-OI-P 


r 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday,  April  17,  1997  /  Notices 


18773 


i87W 


Federal  Regisler  /  Vol.  62.  No.  74  /  Thursday.  April  17,  t997  /Natices 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[PEMA-1167-OR] 

Tennessee;  Amendn>ent  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  (FEMA-1167-DR).  dated 
March  7, 1997,  and  related 
determinations. 
EFFECTIVE  DATE:  April  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-3260. 
8UPPI.EMENTARY  INFORMATION:  The  notice 
of  a  ma)or  disaster  for  the  State  of 
Tennessee  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  7, 1997: 

The  countiM  of  Benton.  Clay.  Decatur, 
HardMnan.  Hardin,  Henderson,  Henry. 
Humphreys,  and  )ackson  for  Public 
Assistance  and  Hazard  Mitigation. 

The  counties  of  Gibson.  Lake,  and  Tipton 
for  Categories  C  through  G  under  the  Public 
Assistance  program  (already  designated  for 
Individual  As.<istanc8  and  Hazard  N4itigation 
and  Categories  A  and  B  under  the  Public 
Assistance  program). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dnnk  H.  Kwiatkotraki. 
Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

IFR  Doc  97-9930  Filed  4-16-97;  8:45  am] 
■UMQ  cooe  t7ia-ot-# 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1171-DR] 

Tennessee;  Major  Disaster  and  Related 

Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FEMA-1171-DR),  dated  April  2. 1997. 
and  related  determinations. 
effective  date:  April  2, 1997. 

FOR  further  information  contact: 
Madge  Dale,  Response  and  Recovery 


Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
2, 1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee, 
resulting  from  severe  storms  and  tornadoes 
on  March  28-29, 1997,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Tennessee. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  firom  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Further,  you  are  authorized 
to  provide  reimbursement  for  debris  removal 
and  emergency  protective  measures  under 
the  Public  Assistance  program.  Other  types  of 
assistance  under  the  Public  Assistance 
program  may  be  added  at  a  later  date,  as  you 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
PubUc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Edward  Thomas  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affiected  adversely  by  this  declared 
major  disaster. 

The  counties  of  Bradley,  Hamilton,  Polk, 
Sequatchie,  and  Smith  for  Individual 
Assistance,  Hazard  Mitigation,  and 
Categories  A  and  B  under  the  Public 
Assistance  program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
laaiM  L.  Wilt, 
Director. 

IFR  Doa  97-9932  Filed  4-16-97:  8:45  am) 
MUMQ  CODE  a^t-U-* 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEiyU-1172-OR] 

Washington;  lAajor  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-1172-DR),  dated  April  2, 1997, 
and  related  determinations. 
EFFECTIVE  DATE:  April  2, 1997 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  IX 
20472,  (202)  646-3260. 
SUPPt-EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
2, 1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Rehef  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington, 
resulting  from  heavy  rains,  snow  melt. 
flooding,  land  and  mud  slides  on  March  18- 
28. 1997,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emeigency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purp>oses,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Public  Assistance  may  be 
added  at  a  later  date,  if  requested  and 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Hazard  Mitigation  will  be  limited  to 
75  percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppUcations  for 
PubUc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  NelUe  Ann  Mills  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
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been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Grays  Harbor,  King  and 
Mason  for  Individual  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

lames  L.  Witt, 

Director. 

[FR  Doc.  97-9933  Filed  4-16-97;  8:45  am) 

BH.UNGCOOC  •7ia-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-115»-DR] 

Washington;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMAJ. 
ACTION:  Notice. 

SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1159-DR),  dated 
January  17, 1997,  and  related 
determinations. 
EFFECTIVE  DATE:  April  2,  1997. 
FOR  FURTHER  INFORMATKM  CONTACT! 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  17. 1997: 

The  countie*  of  Adams,  Benton,  Chelan, 
Columbia,  Cowlitz,  Douglas,  Feiry,  Franklin, 
Garfield,  Grant.  Klickitat,  Lewis,  Lincoln, 
Okanogan,  Pacific.  San  )uan.  Stevens.  Walla 
Walla,  and  Whitman  for  Individual 
Assistance  (already  designated  for  Public 
Assistance  and  Hazard  Mitigation). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Suiter, 

Executive  Assaciate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  97-9934  Filed  4-1&-97;  8:45  am] 

HLUNQ  COae  f71*-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banit  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
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225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  vwiting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  1, 1997. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorite,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Thomas  RilyFord,  Paul  Emil 
Nelson,  and  Henry  Thomas  Southway. 
all  of  Alamosa,  Colorado;  to  each 
acquire  an  additional  3.0  percent,  for  a 
total  of  26.6  percent  each,  of  the  voting 
shares  of  Alamosa  Bancorporation  Ltd., 
Alamosa,  Colorado,  and  thereby 
indirectly  acquire  Alamosa  National 
Bank,  Alamosa,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  11, 1997. 
Jennifer  J.  |«luuon. 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  97-9890  Filed  4-16-97;  8:45  am] 
BOXING  COM  atie-oi-f 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  appUcable  statutes      ' 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspiection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 


proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  12, 1997. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690-1413: 

1 .  Country  Bancorporation, 
Crawfordsville,  Iowa;  to  acquire  up  to 
100  percent  of  the  voting  shares  of 
Hiawatha  Bank  and  Trust  Company, 
Hiawatha,  Iowa. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Califbmia 
94105-1579: 

1.  Tehama  Bancorp,  Red  Bluff, 
Cahfomia;  to  become  a  bank  holding 
com{>any  by  acquiring  100  percent  of 
the  voting  shares  of  Tehema  Bank,  Red 
Bluff,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  11, 1997. 

fennifer  ).  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-9891  Filed  4-16-97;  8:45  am) 

HLUNQ  CODE  121 0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  information  Collection 
Acthfitles;  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  %viU 
periodically  publish  simimaries  of 
proposed  information  collections 
projects  and  sohcit  pubhc  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on.  (202)  690^ 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
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proposed  collection  of  information;  (c) 
%vays  to  enhance  the  quahty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects:  Comparative 
Analysis  of  Caregiving  Patterns  for 
Disabled  Elders  with  Long-Term 
Insurance — New — The  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE)  is  participating  in  a  survey 
which  will  compare  the  usage  of  formal 
and  informal  caregiving  services 
between  the  disabled  elderly  with  long- 
term  care  insurance  poUcies  and  the 
disabled  elderly  in  the  general 
population.  Respondents:  Individuals  or 
households — Burden  Information  for  the 
Home  Care  Instnmient — Number  of 
respondents:  700;  Average  tJiue  per 
response:  1.5  hours;  Burden  for  Home 
Ckire  Instrument:  1 .050  hours — Burden 
Information  for  the  Nursing  Home 
Instnmient — Number  of  respondents: 
350;  Average  time  per  response:  1.5 
hours:  Burden  for  Nursing  Home 
Instrument:  525  hours — Burden 
Information  for  the  Informal  Caregiver 
Telephone  Survey.  Number  of 
respondents:  700;  Average  time  per 
response:  20  minutes;  Burden  for 
Informal  Caregiver  Telephone  Survey: 
233  hours — Burden  Information  for  the 
Policy  Holder  Screening  Instrument — 
Number  of  respondents:  1500;  Average 
time  per  response:  7  minutes;  Burden 
for  Policy  Holder  Screening  Instrument: 
175  hours— Tota7  Burden.  1983.  hours. 

Sold  conunents  to  Cynthia  Agens 
Bauer.  OS  Reports  Clearance  Officer. 
Room  503H.  Himiphrey  Building,  200 
Independence  Avenue  SW., 
Washington.  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dnuis  P.  WiUiuM. 

Deputy  Assistant  Secretary.  Budget. 

pni  Doc  97-98S3  Filed  4-16-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclwt  No.  970-OOeq 

Food  Labeling:  Draft  Outdance  on  DM 


AOBICY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing  draft 
guidance  to  the  marketers  of  food  plans 
that  are  represented  as  a  total  diet  and 
that  have  been  formulated  so  that  the 
dietary  intake  of  various  nutrients  by 
those  who  participate  in  the  plan  is 
controlled.  The  agency  hopes  that  this 
guidance,  if  finaUzed,  will  help  to 
minimize  any  problems  that  may 
develop  should  firms  proceed  to  market 
with  these  plans. 

DATES:  Written  comments  by  July  1, 
1997. 

AOOflESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  J.  Lewis,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFS- 
451).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-4168. 

SUPPt.EMENTARY  INFORMATION:  FDA  is 
aware  that  there  is  interest  in  the  food 
industry  in  offering  a  food  plan  in 
which  most  of  the  food  in  the  diet  is 
purchased  through  the  plan.  The  foods 
sold  in  these  plans  would  be  formulated 
so  that  the  total  diet  of  those  who 
comply  with  the  plan  provides 
controlled  levels  of  such  nutrients  as  &t, 
saturated  fat,  cholesterol,  and  sodium. 

FDA  applauds  innovative  efforts  to 
help  consumers  maintain  healthy 
dietary  practices.  The  agency  notes  that 
une  of  the  main  purposes  of  the 
Nutrition  Labeling  and  Education  Act 
(the  1990  amendments)  was  to 
encourage  such  practices,  and.  thus, 
such  plans  can  be  seen,  at  least 
conceptually,  as  consistent  with  that 
statute.  The  agency  also  recognizes  that 
diets  can  be  structured  to  be  useful  in 
the  management  of  certain  chronic 
conditions.  The  agency  has  no  desire  to 
do  anything  that  would  discourage 
efforts  to  achieve  these  innovative  goals. 

While  these  plans  have  the  potential 
to  be  useful,  they  also  have  the  potential 
to  create  a  number  of  significant 
concerns  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act).  The 
purveyors  of  such  programs  will  need  to 
take  care  to  ensure  that,  in  presenting 
these  programs  to  the  American 
consumer,  they  do  not  run  afoul  of  any 
of  the  provisions  of  the  act.  Given  this 
need  for  care.  FDA  has  concluded  that 
it  would  be  useful  to  companies  that 
either  have  decided,  or  who  may  decide, 
to  ofi^er  such  programs,  and  that  it 
would  help  to  prevent  regulatory 
problems,  if  the  agency  outlined  the 
statutory  concerns  that  it  can  foresee 
could  be  created  by  these  programs.  The 


agency  is  also  setting  out  its  thoughts  on 
these  concerns.  The  agency  would 
welcome  comments  on  these 
preliminary  views  from  interested 
persons.  The  major  concerns  that  FDA 
has  at  least  preliminarily  identified 
follow. 

A.  Health  Claims 

Under  section  403(r)(l)(B)  of  the  act 
(21  U.S.C.  343(r)(l)(B))  and  21  CFR 
101.14(a)(1),  a  health  claim  is: 

*  *  *  any  claim  made  on  the  label  or  in 
labeling  of  a  food,  including  a  dietary 
supplement,  that  expressly  or  by  implicaticHi, 
including  "third  party"  references,  written 
statements  (e.g..  a  brand  name  including  a 
temi  such  as  "heart"),  symbols  (e.g.,  a  heart 
symbol),  or  vignettes,  characterizes  the 
relationship  of  any  substance  to  a  disease  or 
health-related  condition.  Implied  health 
claims  include  those  statements,  symbols, 
vignettes,  or  other  forms  of  communication 
that  suggest,  within  the  context  in  which 
they  are  presented,  that  a  relationship  exists 
between  the  presence  or  level  of  a  substance 
in  the  food  and  a  disease  or  health-related 
condition. 

Thus,  for  a  claim  to  be  a  health  claim, 
one  of  the  essential  elements  is  that  it 
be,  expressly  or  by  impUcation,  about  a 
particular  substance  and  not  about  the 
total  diet.  The  agency  points  out  that,  in 
adopting  the  health  claim  final  rule,  it 
said  that: 

*  *  *  phrases  on  labeling  such  as  "eat  a 

variety  of  foods  to ,"  "eat  a  variety 

of  ftesh  fruits  and  vegetables  to ," 

or  "follow  the  food  pyramid  to . 


without  any  reference,  either  express  or 
implied,  to  a  substance  that  might  be  in  the 
foods,  would  not  satisfy  this  element.  The 
latter  types  of  claims  would  not  be  subject  to 
regulation  as  health  claims. 
(58  FR  2478  at  2480,  January  6, 1993). 
The  agency  thus  recognizes  that  claims 
about  the  effects  of  a  diet  plan, 
depending  on  how  the  claim  is  made, 
would  arguably  not  be  subject  to 
regulation  as  a  health  claim. 

FDA  advises  that  it  will  carefully 
scrutinize  any  claims  that  are  made  for 
a  diet  plan  to  determine  whether  they 
are  health  claims.  For  example,  a  claim 
that  the  diet  has  been  designed  to 
provide  high  levels  of  vitamin  A  to 
reduce  the  risk  of  cancer  would  be  a 
health  claim  because  the  statement  links 
the  two  basic  components  of  a  health 
claim,  a  food  substance  and  a  disease  or 
health-related  condition.  Any  claims 
that  are  made  that  are  health  claims 
must  be  made  in  accordance  with  FDA's 
authorizing  regulations,  or  they  will 
misbrand  die  products  under  section 
403(r)(l)(B)oftheact. 

B.  Nutrient  Content  Claims 

A  claim  that  expressly  or  by 
implication  characterizes  the  level  of  a 
nutrient  in  a  food  is  a  nutrient  content 
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claim  (21  CFR  101.13(b)).  Such  claims 
must  be  made  in  accordance  with  FDA's 
regulations  defining  the  claim  (section 
403(r)(l)(A)  of  the  act).  FDA  cautions 
that  care  must  be  taken  in  how  claims 
are  made  about  diet  plans  to  ensure  that 
the  foods  in  the  plan  are  not  represented 
as  having  lower,  or  higher,  nutrient 
levels  than  they  actually  contain.  For 
example,  a  claim  that  a  plan  has  been 
formiilated  to  provide  low  fat  foods,  as 
compared  to  a  claim  that  the  plan  has 
been  formulated  to  provide  a  diet  that 
is  low  in  fat,  would  imply  that  the  foods 
in  the  plan  are  low  flat.  Thus,  every  food 
in  the  plan  would  have  to  meet  the 
definition  for  "low  fat"  in  21  CFR 
101.62(b)(2)  to  avoid  being  misbranded. 

C.  Foods  for  Special  Dietary  Use 

Foods  that  piirport  or  are  represented 
as  to  be  used  to  supply  a  special  dietary 
need  that  exists  by  reason  of  a  physical, 
physiological,  pathological,  or  other 
condition  are  foods  for  special  dietary 
use  under  section  411(c)(3)(A)  of  the  act 
(21  U.S.C.  350(c)(3)(A)).  There  is  a 
substantial  (>ossibility  that  a  diet  plan 
may  be  represented  in  a  way  that 
subjects  the  foods  in  the  plan  to 
regiilation  as  foods  for  special  dietary 
use.  For  example,  a  claim  that  the  diet 
plan  provides  a  modified  diet, 
formulated  for  those  who  must  restrict 
their  sodiimi  intake,  would  present  the 
foods  in  the  plan  as  foods  for  special 
dietary  use.  Under  section  403(j)  of  the 
act,  FDA  has  authority  to  require,  on  the 
label  of  such  foods,  information 
concerning  their  dietary  properties  that 
it  finds  necessary  to  fully  inform 
purchasers  about  their  value  for  special 
dietary  use. 

FDA  advises  that,  if  these  diet  plans 
app>ear  on  the  market,  FDA  will 
carefully  scrutinize  the  labeling  and 
advertising  for  such  plans  to  see 
whether  it  is  necessary  for  the  agency  to 
invoke  its  authority  imder  section  403(j) 
of  the  act. 

D.  False  or  Misleading  Claims 

Under  section  403(a)(1)  of  the  act. 
food  is  deemed  to  be  misbranded  if  its 
labeling  is  false  or  misleading  in  any 
particular.  FDA  would  expect  that  any 
firm  that  markets  a  diet  plan  will  have 
evidence  about  the  effects  of  following 
the  plan,  and  that  that  evidence  would 
establish  that  any  claims  that  are  made 
about  that  plan  and  the  food  that  makes 
up  the  plan  are  truthful  and  not 
misleading.  FDA  also  would  expect  that 
the  firm  will  share  that  evidence  with 
FDA.  For  example,  if  there  is  a  claim 
that  a  plan  has  been  clinically  proven  to 
have  a  certain  effect,  FDA  will  expect 
that  at  least  one  properly  designed 
clinical  study  has  been  done  with  the 
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particular  diet  plan,  that  the  results  of 
the  study  or  studies  fully  support  the 
claims  that  are  made,  and  that  the 
results  of  the  studies  will  be  shared  with 
FDA. 

E.  Drug  Claims 

FDA  is  concerned  that  claims  made 
about  a  diet  plan  could  evidence  an 
intent  that  the  plan  is  to  be  used  as  a 
drug.  Under  section  201(g)(1)(B)  of  the 
act  (21  U.S.C.  321(gKl)(B)).  articles 
intended  for  use  in  the  diagnosis,  ciue, 
mitigation,  treatment,  or  prevention  of 
disease  in  humans  or  other  animals  are 
deemed  to  be  drugs.  Thus,  for  example, 
a  claim  that  a  diet  plan  is  a  "therapeutic 
diet"  could  subject  the  plan  to 
regulation  under  the  provisions  of  the 
act  that  apply  to  drugs  and.  in 
particular,  new  drugs.  FDA  therefore 
cautions  that  manu&ctiirers  who  decide 
to  market  diet  plans  with  claims  that 
subject  the  plans  to  regulation  as  drugs 
must  be  prepared  to  satisfy  the 
appUcable  statutory  requirements. 

F.  Meat  and  Poultry  Products 

FDA  advises  that  diet  plans  that 
include  meat  or  poultry  products  are 
also  subject  to  regulation  by  the  Food 
Safety  and  Inspection  Service  of  the 
U.S.  Department  of  Agriculture,  under 
the  Meat  Inspection  Act  and  the  Potiltry 
Products  Inspection  AcL 

G.  Conclusion 

In  conclusion.  FDA  advises  that  this 
docimient's  discussion  of  the  regulatory 
requirements  that  apply  to  diet  plans  is 
not  intended  to  discourage  such  plans. 
It  is  intended  to  ensure  that 
manufiacttuers  who  decide  to  go  forward 
with  such  plans  do  so  with  an 
imderstanding  of  the  act  and  FDA's 
regulations.  The  agency  hopes  that,  by 
laying  out  its  concerns  and 
expectations,  it  vfill  help  to  minimize 
the  problems  that  will  develop  should 
firms  proceed  to  market  with  these 
plans  and  thus  to  maximize  the 
likelihood  that  consumers  will  fully 
appreciate  the  benefits  that  they  offer. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  food  plans 
that  are  marketed  as  a  total  diet.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  pubUc.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
apphcable  statute,  regulations,  or  both. 

hiterested  persons  may,  on  or  before 
July  1. 1997  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identified  vrith  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  8, 1997. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  97-9876  Filed  4-16-97;  8:4S  am) 

■UMQ  COOC  41»41-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministrafUon 
[Doct»iNo.96E-0iS2| 

Determination  of  Regulatory  Review 
Partod  for  Purpoaea  of  Patent 
i:OXILANTM 


AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
OXILAN"""  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
appUcation  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  hiunan  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the-^ 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (hiunan 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regvdatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
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an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  Uie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
appUcation  to  market  the  human  drug 
piodiict  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  p^se  and  approval  phase 
as  specified  in  35  U.S.C  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  OXILAN^^ 
(loxilan).  OXILANP^  is  indicated  for 
cerebral  arteriography,  coronary 
arteriography  and  left  ventriculography, 
visceral  angiography,  aortography,  and 
peripheral  arteriography.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
OfBce  received  a  patent  term  restoration 
application  for  OXILAN™  (U.S.  Patent 
No.  4,954,348)  from  Cook  Imaging 
-  Corp.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
May  28.  1996,  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  OXILANT"^  represented  the 
fiirst  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  oetermined  that  the 
applicable  regulatory  review  period  for 
OXILAN™  is  2.757  days.  Of  this  time. 
1.644  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.113  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  Jime  5, 1988.  The 
applicant  claims  April  29. 1988.  as  the 
date  the  investigational  new  drug 
application  (IND)  became  effective. 
However.  FDA  records  indicate  that  the 
IND  effective  date  was  June  5,  1988. 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initjally  submitted  with  respect  to  the 


human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  December  4,  1992.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
OXILAN™  (NDA  20-316)  was  initially 
submitted  on  December  4, 1992. 

3.  The  date  the  application  was 
approved:  December  21.  1995.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-316  was  approved  on  December  21. 
1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  737  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  16. 1997.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  14,  1997,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1,  98th  Cong  .  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  4. 1997. 
Allen  B.  Duncan, 

Acting  Associate  Commissioner  for  Health 
Affairs. 
[PR  Doc  97-9917  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[ORD-098-N] 

New  and  Pending  Denwnstration 
Ptx>iect  Proposals  Submitted  Pursuant 
to  Section  1 1 15<a)  of  the  Social 
Security  Act  February  1997 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Notice. 

SUMMARY:  No  new  proposals  for 
Medicaid  demonstration  projects  were 
submitted  to  the  Department  of  Health 
and  Human  Services  during  the  month 
of  February  1997  under  the  authority  of 
section  1115  of  the  Social  Security  Act. 
There  were  no  proposals  approved, 
disapproved,  or  withdrawn  during  that 
time  period.  (This  notice  can  be 
accessed  on  the  Internet  at  HTTP:// 
WWW.HCFA.GOV/0RD/ 
ORDHPl.HTML.) 
ttOMMCNTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  conmients.  We 
will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson,  office  of  Research  and 
Demonstrations,  ealth  Care  Financing 
Administration,  Mail  Stop  C3-11-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Anderson  (410)  786-3996. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
purposes  of  the  Act. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 


l'd778' 


Federal  Register  /  Vbt  62.  No,  .7^  /  Thursday-  April,  17.  'f  J67  J  ifelices 


authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  pubUc  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  ahd  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  part  of  our  procedures,  we  publish 
a  notice  in  the  Federal  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Propcwals  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  grant  or  bid  is  awarded, 
so  as  to  prevent  interference  with  the 
awards  process. 

n.  Listing  of  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn 
Proposals  for  the  Month  of  February 
1997 

A.  Comprehensive  Health  Reform 
Programs 

1.  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn  Proposals 

We  did  not  receive  any  new  proposals 
or  approve  or  disapprove  any  proposals 
during  the  month  of  February  nor  were 
any  proposals  withdrawn  during  that 
month.  Therefore,  pending  proposals  for 
the  month  of  January  1997  published  in 
the  Federal  Register  of  March  31. 1997, 
62  FR  15187,  remain  unchanged. 

B.  Other  Section  1115  Demonstiution 
Proposals 

1.  New,  Pending,  Approved. 
Disapproved,  and  Withdrawn  Proposals 

We  did  not  receive  any  new  proposals 
or  approve  or  disapprove  any  Other 
Section  1115  Demonstration  Proposals 
during  the  month  of  February  nor  were 
any  proposals  withdrawn  during  that 
month. 

Pending  proposals  for  the  month  of 
January  1997  found  in  the  Federal 
Register  of  March  31,  1997.  62  FR  15187 
remain  unchanged,  except  for  the 
addition  of  the  Minnesota  Long  Term 
Care  Facihty  Waiver  (a  new  proposal 
that  was  received  in  January). 

m.  Requests  Car  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  hirther  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  (rf  Federal  Domestic  Assistanos 
Program,  No.  93.779;  Health  Financing 
Research.  Demonstrations,  and  Experiments.) 
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Dated:  March  21, 1997. 
Barbara  Cooper, 

Acting  Director,  Office  of  Research  and 

Demonstrations. 

[FR  Doc.  97-9918  Filed  4-16-97;  8:45  am] 

BIUJNQ  CODE  41»41-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  arul  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June  1997: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee 

Date  and  Time:  June  18-20, 1997,  9:00  a.m. 

Pface:  Conference  Room  "J",  Parklawn 
Building,  5600  Fishers  Lane,  3rd  Floor. 
Rockville,  Maryland  20857.  Open  on 
Wednesday.  June  18. 1997,  9:60  a.m.-10KK) 
a.m.  Closed  for  remainder  of  meeting. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Science,  Education  and  Analysis. 
Maternal  and  Child  Health  Bureau,  who  will 
report  on  program  issues,  congressional 
activities  and  other  topics  of  interest  to  the 
field  of -maternal  and  child  health.  The 
meeting  will  be  closed  to  the  public  on  June 
18  at  10:00  a.m.  for  the  remainder  of  the 
meeting  for  the^eview  of  grant  apphcations. 
The  closing  is  in  accordance  mth  the 
provisions  set  forth  in  section  552b(c)(6), 
Tide  5  U.S.C.  and  the  Determination  by  the 
Director.  Office  of  Policy  and  Information 
Coordination.  Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Gontran 
Lamberty.  Dr.P.H.,  Executive  Secretary. 
Maternal  and  Child  Health  Research  Granto 
Review  Committee,  Room  18A-55,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryknd  20857,  Telephone  (301)443-2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  11, 1997.' 
J.  Heniy  Monies, 

Director,  Office  of  PoUcy  and  Information 

Comdiitation. 

(FR  Doc.  97-9875  Filed  4-16-97;  8:45  am) 

BNJJNQ  OOOE  41«fr-16  P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-4207-C-02] 

NOFA  for  Rental  Assistance  for 
Persons  With  Disabilities  in  Support  of 
Designated  Housing  Allocation  PIms 
and  Estat)<ishment  of  Preferences  for 
Certain  Section  8  Developments; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA);  correction. 


SUMMARY:  On  April  10, 1997,  at  62  FR 
17672.  the  Depulment  published  a 
Notice  of  Funding  Availability  (NOFA) 
part  of  which  concerned  Rental 
Assistance  for  Persons  With  Disabilities 
in  Support  of  Preferences  for  Certain 
Section  8  Developments.  The  limit  on 
rental  assistance  requested,  as  contained 
in  that  NOFA,  inadvertently  omitted  the 
maximum  number  of  imits  for  which  an 
HA  could  apply.  The  following 
correction  adds  a  200  unit  limitation. 

In  the  notice  docimient  97-9334, 
begiiming  on  page  17672  in  the  issue  of 
Thursday.  April  10. 1997.  make  the 
following  correction: 

On  page  17674  in  the  second  and 
third  columns  the  paragraph  headed 
"(3)  Limit  on  Rental  Assistance 
Requested"  should  be  changed  to  read: 

(3)  Limit  on  Rental  Assistance 
Requested.  An  HA  may  apply  only  for 
the  number  of  units  needed  to  house 
those  non-elderly  disabled  famihes  who 
are  on  the  waiting  list  of  an  owner  of  a 
Section  8  project-based  development, 
identified  in  paragraph  B.(l)  above 
where  the  owner  elected  to  provide 
preferences  to  elderly  families  and  to 
house  other  non-elderly  disabled 
famihes  residing  in  the  community  who 
would  qualify  for  one-  or  zero-bedrtxxn 
imits,  but  for  not  more  than  200  units. 

Dated:  April  11, 1997. 
Camille  E.  Aoevedo, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  97-9873  Filed  4-16-97;  8:45  am) 

MLUNQ  COOC  431ft-33-P 


DEPARTMENT  OF  THE  MTERIOR 

Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  bttemational  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Flora— Tenth  Regular  Meeting: 
Put>lic  Meeting 

agency:  Fish  and  Wildlife  Service. 
Interior. 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday,  April  17,  1997  /  Notices 


18779 


1677^ 


Fedetvl  Rej^er  /  Vo!.  62.  Na  74  /  Tliursd^^  April.  17.  'i^7  J  MaJcss 


action:  Notice  of  infonnation,  Notice  of 
meeting. 

SUMMARY:  This  notice  sets  forth 
summaries  of  the  proposed  United 
States  negotiating  positions  on  agenda 
items  and  resolutions  for  the  tenth 
regular  meeting  of  the  Conference  of  the 
Parties  (COPIO)  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  Comments  or  other  relevant 
information  have  been  soUdted  and  a 
public  meeting  was  held  (October  3, 
1996)  regarding  the  submission  of 
resolutions  and  species  proposals  for 
COPlO  by  the  United  States.  This  notice 
annoimces  the  proposed  United  States 
negotiating  positions  on  all  agenda 
items  and  resolutions  submitted  by 
other  countries,  and  solicits  comments 
or  other  relevant  information  from  the 
public  regarding  these  proposed 
positions.  This  notice  also  announces  a 
pubUc  meeting  to  be  held  April  25, 
1997,  from  10:00  am-l:00  pm  to  receive 
public  comments  on  these  issues,  as 
well  as  on  issues  pertaining  to  species 
proposals  submitted  by  other  countries. 

DATES:  Information  and  comments 
received  through  May  9, 1997  will  be 
considered  in  formulating  the  final  U.S. 
negotiating  positions. 

ADDRESSES:  Comments  should  be  sent  to 
the  Acting  Director,  U.S.  Fish  and 
Wildlife  Service,  do  Kenneth  Stansell. 
Chief,  Office  of  Management  Authority, 
4401  N.  Fairfax  Drive,  Room  430, 
Arhngton.  VA  22203. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kenneth  Stansell  or  E>r.  Susan  S. 
Lieberman,  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service:  telephone  703/358-2093;  fax 
703/358-2280;  E-mail: 
r9oma cites0mail.fws.gov. 

SUPPLEMBTfARY  MFORMATKM: 

Public  Meeting 

The  public  meeting  will  be  held  on 
Friday,  April  25,  1997,  from  10:00  am- 
1:00  pm.  The  meeting  will  be  held  at  the 
Department  of  the  Interior.  Room  7000, 
18th  and  C  Street,  NW.  Washington.  DC. 
Please  Bote  that  the  room  is  accessible 
to  the  handicapped.  Persons  planning  to 
attend  the  meeting  who  reqxiire 
interpretation  for  the  hearing  impaired 
should  notify  the  Office  of  Management 
Authority  as  soon  as  possible.  This 
meeting  will  provide  the  pubUc  an 
opporttmity  to  comment  on  U.S. 
positions  leading  up  to  COPlO.  The 
Service  will  discuss  U.S.  positions  on 
the  Agenda  for  COPlO,  as  well  as 
resolutions  and  species  listing  proposals 
by  other  countries,  and  any  other  item 


of  interest  to  the  public  in  relation  to 
CITES  COPlO. 

Electronic  Access 

Comments  may  also  be  sent  via  E-mail 
to:  r9oma cites@mail.fws.gov. 


Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  CITES  or  the  Convention,  is  an 
international  treaty  designed  to  monitor 
and  regulate  international  trade  in 
certain  animal  and  plant  species  which 
are  or  may  become  threatened  with 
extinction,  and  are  Usted  in  Appendices 
to  the  treaty.  Currently  135  countries, 
including  the  United  States,  are  CITES 
Parties.  CITES  calls  for  biennial 
meetings  of  the  Conference  of  the 
Parties  which  review  its 
implementation,  make  provisions 
enabling  the  CITES  Secretariat  (in 
Switzerland)  to  carry  out  its  functions, 
consider  amending  the  lists  of  species  in 
Appendices  I  and  n,  consider  reports 
presented  by  the  Secretariat,  and  make 
recommendations  for  the  improved 
effectiveness  of  the  Convention.  The 
tenth  regular  meeting  of  the  Conferences 
of  the  Parties  to  CITES  (COPlO)  will  be 
held  in  Harare,  Zimbabwe,  June  9-20, 
1397. 

A  series  of  Federml  Register  notices,  a 
pubhc  meeting  already  held,  and  the 
pubbc  meeting  scheduled  April  25. 
1997  provide  the  pubUc  with  an 
opportunity  to  participate  in  the 
development  of  U.S.  positions  for 
COPlO.  A  Federal  Register  notice 
concerning  possible  U.S.  submissions  of 
species  amendments  and  resolutions  for 
consideration  at  COPlO  (with  a  request 
for  pubhc  comments)  was  published  on 
March  1,  1996  (61  FR  8019).  A  Federal 
Register  notice  annoxmcing  a  public 
meeting  to  discuss  an  international 
study  of  the  effectiveness  of  CITES  was 
pubhshed  on  June  14,  1996  (61  FR 
30255).  A  Federal  Register  notice 
requesting  information  on  the  Service's 
consideration  of  amendments  to  the 
Appendices  was  published  on  August 
28. 1996  (61  FR  44324).  A  Federal 
Register  notice  concerning  the 
provisional  agenda  of  COPlO  as  well  as 
proposed  resolutions  and  agenda  items 
being  considered  was  also  pubhshed  on 
August  28, 1996  (61  FR  44332).  A  pubUc 
meeting  held  October  3. 1996  solicited 
comments  on  proposed  U.S. 
submissions  of  species  amendments, 
resolutions,  and  agenda  items  for 
consideration  at  COPlO.  A  public 
meeting  will  be  held  on  April  25, 1997 
to  discuss  U.S.  positions  on  species 
amendments  and  resolutions  submitted 


by  other  CITES  Parties,  and  agenda 
items  leading  up  to  COPlO. 

Proposed  Negotiating  Positions 

In  this  notice,  the  Service  summarizes 
the  proposed  U.S.  positions  on  agenda 
items  and  resolutions  for  COPlO  (other 
than  proposals  to  amend  the 
Appendices,  which  are  presented  in  this 
edition  of  the  Federal  Register  as  a 
separate  notice)  which  have  been 
submitted  by  other  countries  and  the 
CITES  Secretariat.  A  separate  Federal 
Register  notice  will  be  published 
shortly  aimouncing  proposed  U.S. 
positions  on  s{}ecies  fisting  proposals 
submitted  by  other  coimtries.  A  Federal 
Register  notice  was  published  on  March 
27.  1997  (62  FR  14689)  outlining 
rationales  for  resolutions  and  discussion 
docimients  submitted  by  the  United 
States.  Those  issues  will  not  be 
discussed  here.  Interested  members  of 
the  pubfic  should  refer  to  those  notices 
for  discussion  of  relevant  issues. 
Numerals  next  to  each  agenda  item  or 
resolution  correspond  to  the  numbers 
used  in  the  provisional  agenda  (COPlO 
Doc.  10.1  (Rev.)]  received  from  the 
CITES  Secretariat.  However,  dociunents 
for  a  number  of  the  agenda  items  and 
resolutions  have  not  yet  been  received 
from  the  Secretariat:  they  will  be 
available  on  request  from  the  Office  of 
Management  Authority  after  they  have 
been  received  firom  the  Secretariat. 

Some  documents  may  not  be  received 
until  the  meeting  of  the  COP  itself.  A 
fist  of  documents  received  by  the 
Service  to  date  is  available  on  request 
firom  the  Service's  Office  of  Management 
Authority  (see  ADDRESSES,  above). 

In  the  discussion  that  follows,  the 
description  of  each  proposed  resolution 
is  followed  by  a  brief  rationale 
explaining  the  basis  of  the  U.S.  position. 
The  Service  will  endeavor  to  pubUsh  a 
Federal  Register  notice  in  early  June 
1997  that  details  final  negotiating 
positions  on  all  issues  (resolutions, 
species  amendments,  and  other  agenda 
items)  pertaining  to  COPlO,  with  the 
understanding  that  new  information 
that  becomes  available  during 
discussions  at  COPlO  can  often  lead  to 
modifications  of  these  positions.  The 
U.S.  delegation  will  fully  disclose  any 
and  all  position  changes  and  the 
rationale(s)  explaining  them  through 
daily  pubUc  briefings  at  COPlO. 

Agenda  (Provisional)  [Doc.  10.1  (Rev.)] 

/.  Opening  Ceremony  by  the  Authorities 
of  Zimbabwe 

No  docimient  will  be  prepared  by  the 
Secretariat  on  this  item.  It  is  traditional 
that  the  host  country  conduct  an 
opening  ceremony  at  a  CITES  COP. 
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n.  Welcoming  Addresses 

No  document  will  be  prepared  by  the 
Secretariat  on  this  item.  It  is  traditional 
that  the  host  coimtry  make  welcoming 
remarks  at  the  opening  of  a  CITES  COP. 

in.  Adoption  of  the  Rules  of  Procedure 
(this  item  consists  of  two  subitems) 

1.  Voting  before  credentials  have  been 
accepted  [Doc.  10.4] 

No  document  has  yet  been  received 
fitjm  the  Secretariat  on  this  issue.  The 
United  States  believes  that  delegations 
to  international  treaty  confer^ces 
should  be  able  to  obtain  credentials 
from  their  government  prior  to  attending 
the  meeting,  and  as  such  should  not  be 
entitled  to  vote  until  their  credentials 
are  approved.  However,  some  flexibility 
is  acceptable  in  certain  circiunstances. 
The  United  States  does  not  beUeve  that 
delegates  whose  credentials  are  pending 
should  be  denied  access  to  meetings  or 
the  ability  to  speak,  but  decisions  on 
such  issues  should  go  through  the 
Credentials  Committee  at  the  COP. 

2.  Adoption  of  the  Rules  of  Procedure 
[Doc  10.31 

A  provisional  version  of  the  Rules  of 
Procedure,  which  describe  the  manner 
in  which  a  COP  is  conducted,  are 
distributed  prior  to  all  CITES  COPs  by 
the  Secretariat.  The  United  States 
proposes  to  support  the  provisional 
version  of  the  Rules  of  Procedure  as 
received  from  the  Secretariat.  The 
United  States  is  not  aware  of  any 
changes  from  previously  adopted  Rules 
of  Procedure  that  will  be  proposed  The 
United  States  notes  that  the  Rules  of 
Procedure  were  modified  at  COP9  to 
allow  for  a  simpUfied  procedure  for 
approving  secret  ballots.  The  United 
States  notes  that  the  changes  were 
handled  smoothly,  and  does  not  believe 
that  this  provision  should  be  altered. 
However,  at  COP9  many  country 
delegates  had  problems  with  the 
procedure  by  which  the  Secretariat 
issued  secret  ballots.  The  United  States 
will  work  through  the  Bureau  at  the 
COP  to  simpUfy  this  process  (which 
would  not  involve  any  modification  of 
the  Rules  of  Procedure),  in  order  to  be 
prepared  for  any  secret  ballot  vote(s). 

IV.  Election  of  Chairman  and  Vice- 
Chairman  of  the  Meeting  and  of 
Chairman  of  Committees  I  and  11  and  of 
the  Budget  Committee 

No  document  will  be  prepared  for  this 
item  by  the  Secretariat.  The  United 
States  will  support  the  election  of  a 
Conference  Chair  from  Zimbabwe,  and  a 
highly  quahfied  Vice-Chair  of  the 
Conference  and  Committee  Chairs 


representing  the  geographic  diversity  of 
CITES. 

The  Chair  of  the  CITES  Standing 
Committee  (Japan)  will  serve  as 
temporary  Chair  of  the  COP  until  a 
permanent  Conference  Chair  is  elected. 
It  is  traditional  for  the  host  country  to 
provide  the  Conference  Chair.  The 
Conference  Chair  will  serve  as  Presiding 
Officer  of  the  Conference  and  also  of  the 
Conference  Bureau,  the  executive  body 
which  manages  the  business  of  the 
Conference:  other  members  of  the 
Conference  Biireau  include  the 
Committee  Chairs  (discussed  below), 
the  members  of  the  Standing 
Committee,  and  the  Secretary  General. 

The  major  technical  work  of  the 
CITES  is  done  in  the  two 
contemporaneous  Committees,  and  thus 
Committee  Chairs  must  have  great 
technical  knowledge  and  skill.  In 
addition,  CITES  benefits  from  active 
participation  and  leadership  of 
representatives  of  every  region  of  the 
worid.  The  United  States  will  support 
the  election  of  Committee  Chairs  and  a 
Vice-Chair  of  the  Conference  having 
requisite  technical  knowledge  and  skills 
and  also  reflecting  the  geographic  and 
cultiu^  diversity  of  CITES  Parties. 

V.  Adoption  of  the  Agenda  and  Working 
Programme  IDoc.  10.1  (Rev.);  Doc.  10.2; 
Doc.  10.2.1;  Doc.  10.2.2] 

Provisional  versions  of  the  Agenda 
and  the  Working  Programme  for  COPlO 
have  been  received  from  the  Secretariat. 
The  United  States  supports  the 
provisional  version  of  both  documents 
as  received  from  the  Secretariat,  but 
continues  to  review  whether  some 
issues  ciurently  allocated  to  Committee 
I  (scientific  issues)  should  be  moved  to 
Committee  II  (management  and  other 
technical  issues),  due  to  subject  matter, 
workload  and  time. 

VI.  Establishment  of  the  Credentials 
Committee 

No  document  will  be  prepared  by  the 
QTES  Secretariat  on  this  agenda  item. 
The  United  States  will  support  the 
estabUshment  of  the  Credentials 
Committee. 

The  establishment  of  the  Credentials 
Committee  is  a  pro  forma  matter.  The 
.  Credentials  Committee  approves  the 
credentials  of  delegates  to  the  COP  by 
confirming  that  they  are  .jfficial 
representatives  of  their  governments, 
thereby  affording  them  the  right  to  vote 
in  Conunittee  and  Plenary  sessions.  The 
United  States  was  a  member  of  the 
Credentials  Committee  at  COP9. 

VII.  Report  of  the  Credentials  Committee 

No  document  will  be  prepared  by  the 
Secretariat  on  this  agenda  item.  The 


United  States  supports  adoption  of  the 
report  of  the  Credentials  Committee  if  it 
does  not  recommend  the  exclusion  of 
legitimate  representatives  of  coimtries 
that  are  Parties  to  CITES.  The  United 
States  will  encourage  timely  production 
of  Credentials  Conunittee  reports  at  the 
COP. 

Adoption  of  the  report  is  generally  a 
pro  forma  exercise.  Representatives 
whose  credentials  are  not  in  order 
should  be  afforded  observer  status  as 
provided  for  under  Article  XI  of  the 
Convention.  U  there  is  evidence  that 
credentials  are  forthcoming  but  have 
been  delayed,  representatives  can  be 
allowed  to  vote  on  a  provisional  basis. 
A  Uberal  interpretation  of  the  Rules  of 
Procedvu*  on  credentials  should  be 
adhered  to  in  order  to  permit  clearly 
legitimate  representatives  to  participate. 
Exclusion  of  Party  representatives 
whose  credentials  are  not  in  order  could 
imdermine  essential  cooperation  among 
Parties.  Greater  vigilance  is  necessary 
however  in  cases  of  close  votes,  or 
decisions  to  be  made  by  secret  ballot. 

VDZ.  Admission  of  Observers  [Doc.  10.5] 

Support  admission  to  the  meeting  of 
all  technically  qualified  non- 
governmental organizations  and  oppose 
unreasonable  liinitations  on  their  full 
participation  at  COPlO. 

Non-govemroental  organizations 
representing  a  broad  range  of 
viewpoints  and  perspectives  play  a  vital 
and  important  role  in  CITES  activities 
and  have  much  to  offer  to  the  debates 
and  negotiations  at  a  COP.  Their 
participation  is  specifically  provided  by 
Article  XI  of  the  Convention.  The 
United  States  supports  the  oppKJrtimity 
for  all  technically  quahfied  observers  to 
fitUy  participate  at  COPs,  as  is  standard 
CITES  practice.  The  United  States  also 
suppcMts  flexibiUty  and  openness  in 
approval  of  documents  produced  by 
non-governmental  organizations,  and 
the  dissemination  of  these  documents  to 
delegates;  such  information  sharing  is 
vital  to  decision-making  and  scientific 
and  technical  understanding  at  a  CITES 
meeting. 

IX.  Matters  Related  to  the  Standing 
Committee  (This  Item  Consists  of  Three 
Subitems)  « 

1.  Report  of  the  Chairman  [Doc.  10.6] 

No  docimient  has  yet  been  received. 
.  The  United  States  fully  supports  the 
presentation  of  a  report  by  the  Chairman 
of  the  Standing  Committee  Qapan) 
regarding  the  execution  of  the 
Committee's  responsibilities  and  its 
activities  that  accurately  reflects  the 
discussions  and  decisions  of  the 
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Committee.  A  position  on  that  report  is 
pending  receipt  of  the  document. 

2.  Regional  Representation  [Doc.  10.7) 

No  docimient  has  yet  been  received. 
At  (X)P9  membership  in  the  Standing 
Committee  was  increased  for  those 
CTTES  regions  with  a  large  number  of 
Parties.  Current  membership  on  the 
Standing  Committee  is  as  follows:  Chair 
(japan),  two  representatives  for  Asia 
(Japan  and  Thailand),  three 
representatives  for  Africa  (Namibia, 
Senegal,  and  Sudan),  two  .>. 

representatives  for  Europe  (Russian 
Federation  and  United  Kingdom),  one 
representative  for  North  America 
(Mexico),  one  representative  for  Oceania 
(Papua  New  Guinea),  two 
representatives  for  Central,  South 
America,  and  the  Caribbean  (Argentina 
and  Trinidad  and  Tobago),  Depositary 
Government  (Switzerland),  Previous 
Host  Country  (United  States),  and  Next 
Host  Country  (Zimbabwe). 

There  have  been  further  discussions 
in  the  Standing  Committee  since  COP9 
on  the  division  of  responsibilities 
among  regional  representatives. 
Disc\issions  focused  on  the  question  of 
which  subregions  and  topical  areas  each 
Regional  representative  would  speak  on 
and  officially  represent.  The  issue  of 
clarifying  the  responsibilities  of  the 
Regional  representatives  has  also  been 
discussed  at  meetings  of  the  Animals 
and  Plants  Committees.  The  United 
States  proposes  to  supp>ort  a  division  of 
responsibiUties  as  decided 
independently  by  each  Region. 

3.  Election  of  New  Regional  and 
Alternate  Regional  Members 

The  United  States  encourages 
membership  which  will  continue  the 
active  role  of  the  Standing  Committee. 
The  Regional  Representative  for  North 
America  from  COP9  imtil  the  present 
has  been  Mexico.  Discussions  will  take 
place  at  the  begirming  of  COPIO  among 
the  three  North  American  CITES  Parties 
(United  States,  Mexico,  and  Canada)  on 
which  country  should  be  the  regional 
representative  between  COPlO  and 
COPll. 

X.  Reports  of  the  Secretariat  (This  Item 
Consists  of  Three  Subitems) 

The  United  States  considers  the  issues 
which  the  documents  cover  essential 
and  important  matters.  However,  no 
documents  have  yet  been  received. 
Positions  on  these  matters  are  pending 
receipt  of  documents. 

1.  Secretariat  Report  (Doc.  10.8] 

2.  Strategic  Plan  (Doc.  10.9] 

The  United  States  notes  that  the 
strategic  plan  of  the  Secretariat  adopted 


at  COP9  was  a  begiiming,  but  was  in 
need  of  much  improvement.  In  order  to 
improve  the  effectiveness  of  strategic 
planning  for  CITES,  the  United  States 
supports  the  recommendation  of  the 
"Study  of  the  Effectiveness  of  the 
Convention"  (see  item  .  XID.l..  below) 
that  the  Secretariat  should  develop  a 
strategic  plan  to  guide  its  work.  As 
stated  in  the  Study  of  the  Effectiveness 
of  the  Convention,  produced  by 
Environmental  Resources  Management 
(ERM),  the  "...plan  should  include 
programme  and  policy  requirements 
with  a  priority  set  of  actions  to  be 
undertaken  by  the  Parties,  Standing 
Committee  and  Secretariat."  The  United 
States  believes  that  a  strategic  plan  must 
be  developed  in  consultation  with  the 
Standing  Committee  and  the  Parties, 
and  as  such  anything  submitted  by  the 
Secretariat  for  consideration  at  COPlO 
will  need  close  scrutiny  by  the  Parties. 
The  United  States  has  no  objection  in 
principle  to  the  Secretariat  seeking  or 
contracting  with  outside  organizations 
or  persons  for  assistance  in  drafting  this 
plan,  but  any  action  by  the  Secretariat, 
iiu:Iuding  candidates  and  the  final 
selection  should  be  openly  and 
completely  discussed  in  the  Standing 
Committee,  and  final  approval  of  any 
outside  entities  to  perform  worii  in  this 
regard  should  rest  with  the  Standing 
Committee  in  consultation  with  the 
Secretariat. 

3.  WoridngPlan  [Doc.  10.10] 

The  United  States  looks  forward  to  a 
detailed  analysis  of  the  working  plan  of 
the  Secretariat.  The  Secretariat  must  be 
guided  by  the  Conference  of  the  Parties 
in  its  work  plan  for  the  period  between 
COPiaand  COPll.  and  as  such  it  is  up 
to  the  COP  to  review  the  draft  working 
plan  and  decide  on  the  work  and 
structtire  of  the  Secretariat  that  it  deems 
most  appropriate,  in  line  with  the 
priorities  of  the  Parties.  The  United 
States  believes  that  discussion  of  the 
working  plan  and  strategic  plan  must  be 
in  concert  with  discussions  in  the 
Budget  Committee,  and  in  full 
recognition  of  any  budgetary 
implications. 

XJ.  Financing  and  Budgeting  of  the 
Secretariat  and  of  Meetings  of  the 
Conference  of  the  Parties  (This  item 
Consists  of  Four  Subitems) 

No  document  has  yet  been  received. 
The  United  States  advocates  fiscal 
responsibihty  and  accountabiUty  on  the 
part  of  the  Secretariat  and  the 
Conference  of  the  Parties.  The  United 
States  plans  to  l)e  an  active  participant 
in  discussions  in  the  Budget  Committee 
at  COPlO. 


1.  Financial  Report  for  1994. 1995  and 
1996  [Doc.  10.11] 

No  doctmient  has  yet  been  received. 
Issues  associated  with  the  financial 
report  of  the  Secretariat  will  be  fully 
discussed  at  COPlO  and  the  United 
States  will  closely  scrutinize  and 
analyze  the  relevant  doctmients. 

2.  Anticipated  Expenditures  for  1997 
[Doc.  10.12] 

No  document  has  yet  been  received. 
Issues  associated  with  anticipated  1997 
expenditures  of  the  Secretariat  will  be 
fiilly  discussed  at  COPlO  and  the  United 
States  will  closely  scrutinize  and 
analyze  the  relevant  documents. 

3.  Budget  for  1998-2000  and  Mediimi- 
term  Plan  for  1998-2002  [Doc.  10.13] 

No  document  has  yet  been  received. 
The  United  States  will  closely  scrutinize 
and  analyze  the  doc\unent(s)  when 
received.  The  United  States  believes 
that  it  is  important  to  coordinate  Budget 
Committee  discussions  with  discussions 
in  Committees  I  and  II  that  may  have 
budgetary  implications.  For  example, 
when  a  resolution  with  budgetary 
implications  is  approved  by  Committee 
I  or  II  (and  then  sent  to  Plenary  for 
adoption),  it  should  be  conveyed  to  the 
Budget  Committee  in  time  for  it  to  be 
factored  into  the  budget.  There  have 
been  cases  at  previous  meetings  of  the 
COP  where  the  Budget  is  already 
approved,  and  the  Committees  are 
making  decisions  that  may  have 
financial  implications.  The  United 
States  will  work  through  the  Bureau  at 
the  COP  to  deal  with  this  issue. 

4.  External  Funding  (Doc.  10  14] 

External  funding  refers  to  the 
financial  support  by  Party  govenunents 
and  non-governmental  organizations  for 
projects  that  have  been  approved  as 
priorities  for  CITES  by  the  Standing 
Committee  under  a  previously 
established  procedure.  This  procedure 
is  designed  to  avoid  any  confUcts  of 
interest  or  even  the  appearance  of  a 
conflict  when  approving  projects  and 
channeling  funds  between  the  provider 
and  recipient.  These  externally  funded 
projects  are  outside  of  the  CITES  Trust 
«Fund.  It  has  been  decided  by  the 
Standing  Committee  that  under  no 
circumstances  are  the  UNEP  overhead 
costs  to  be  assessed  on  these  projects. 

The  United  States,  through  the 
Department  of  the  Interior,  and  the 
Department  of  State,  continues  to 
contribute  external  funding  to  StancUng 
Committee-approved  projects  including 
delegate  travel  to  the  COP,  support  for 
committee  meetings.  CITES  enforcement 
and  implementation  training,  and 
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biological  studies  of  significantly  traded 
spocios* 

Xn.  Committee  Reports  and 
Recommendations  (This  Item  (Consists 
of  Four  Subitems) 

1.  Animals  Committee 

(a)  Report  of  the  Chairman  [Doc.  10.15] 

No  docimient  has  yet  been  received. 
The  United  States  fully  supports  the 
presentation  of  a  report  by  the  Chairman 
of  the  Animals  Committee  regarding  the 
execution  of  the  Committee's 
responsibilities  and  its  activities  that 
accurately  reflect  the  discussions  and 
decisions  of  the  Committee.  A  position 
on  that  report  is  pending  receipt  of  the 
document. 

(b)  Regional  Representation  [Doc.  10.17] 

The  United  States  supports  the  active 
role  of  the  Animals  Committee  in 
scientific  and  management  issues 
pertaining  to  animal  species  listed  in 
the  CITES  Appendices.  We  encourage 
membership  which  will  continue  the 
active  role  of  the  Animals  Committee, 
and  selection  of  a  Chair  with  a  strong 
commitment  to  a  proactive  Animals 
Committee  committed  to  conservation. 
The  United  States  has  always 
participated  actively  in  the  work  of  the 
Animals  Committee,  and  will  continue 
to  be  an  active  participant  in  all 
Committee  functions. 

At  COP9  membership  on  the  Animals 
Committee  was  increased  for  those 
regions  with  a  larger  number  of  Parties. 
Current  membership  includes:  Afiica 
(two  representatives),  Asia  (two 
representatives),  Europe  (one 
representative).  North  America  (one 
representative),  Oceania  (one 
representative).  Central,  South  America, 
and  the  Caribbean  (two  representatives). 
The  Regional  representatives  are 
selected  by  their  respective  regional 
caucuses  at  the  COP.  The  Chair  and 
Vice-Chair  will  be  selected  by  the  new 
Animals  Committee,  during  a  meeting  to 
be  held  at  the  close  of  COPlO. 

During  recent  discussions  in  the 
Animals  Committee  the  issue  of 
increased  representation  for  the 
European  Region  was  discussed,  since 
the  Region  now  has  31  countries  and 
was  not  given  additional  representaticm 
at  COP9.  Consequently,  at  COPlO,  there 
may  be  a  recommendation  to  increase 
the  number  of  representatives  for  the 
European  Region  to  two.  The  United 
States  proposes  to  support  an  increase 
of  one  additional  representative  for  the 
European  Region. 

The  Unitea  States  has  submitted  a 
resolution  "Establishment  of 
Committees"  (Doc.  10.27)  for  the 
purpose  of  amending  Res.  Conf.  9.1, 
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Annexes  2  and  3.  This  resoluticm 
discusses  the  designation  of  members  of 
the  Animals  and  Plants  Committees.  It 
recommends  that  membership  should 
be  for  Parties  only,  and  cannot  be 
awarded  to  individuals.  The  United 
States  strongly  believes  that  Party 
countries,  not  individuals,  are  members 
of  CITES,  and  therefore  proposed  this 
change  to  be  consistent  with  standard 
international  practices,  and  to  avoid 
potential,  perceived,  or  real  conflicts  of 
interest.  "* 

(c)  Election  of  New  Regional  and 
Alternate  Regional  Members 

Currently,  Dr.  Charles  Dauphine  of 
Canada  is  the  North  American  regional 
representative  on  the  Animals 
Committee.  The  United  States 
anticipates  adoption  of  our  proposed 
resolution  that  will  change  the  regional 
representative  to  a  country  rather  than 
an  individual  (as  discussed  above).  At 
COPlO,  the  United  States,  Canada,  and 
Mexico  will  meet  to  decide  which 
country  should  be  the  regional  Animals 
Committee  representative  between 
COPlO  and  COPll.  At  that  time,  the 
coimtry  will  nominate  an  individual  to 
serve  as  contact  point.  If  that  individual 
cannot  continue  serving  for  any  reason, 
the  country  selected  will  nominate 
another  individual. 

The  other  CITES  geographic  regions 
will  also  meet  and  decide  on  their 
Animals  Committee  representatives. 
Those  decisions  are  made  by  the 
individual  regions.  The  United  States 
position  will  be  to  encourage  regions  to 
nominate  coimtries  that  are  committed 
to  full  participation  in  the  work  of  the 
committees. 

2.  Plants  Committee 

(a)  Report  of  the  Chairman  [E)oc.  10.16] 

No  document  has  yet  been  received. 
The  United  States  welcomes  the 
presentation  of  a  report  by  the  Chair  of 
the  Plants  Conmiittee  regarding  the 
execution  of  the  Committee's 
responsibiUties  and  its  activities,  that 
accurately  reflects  the  disctissions  and 
decisions  of  the  Committee.  A  position 
on  that  report  is  pending  receipt  of  the 
document. 

(b)  Regional  Representation  [Doc.  10.7) 

At  COP9,  as  with  the  Animals 
Committee,  membership  on  the  Plants 
Committee  was  increased  for  those 
regions  with  a  larger  number  of  Parties. 
Current  membership  includes:  Afiica 
(two  representatives),  Asia  (two 
representatives),  Europe  (one 
representative).  North  America  (one 
representative).  Oceania  (one 
representative),  and  Central,  South 
America,  and  the  Caribbean  (two 


representatives).  The  Regional 
representatives  are  selected  by  their 
respective  Regional  caucuses  at  COPlO, 
and  a  Chair  and  Vice-Chair  will  be 
selected  by  the  new  Plants  Committee, 
during  a  meeting  to  be  held  at  the  close 
of  COPlO. 

(c)  Election  of  New  Regional  and 
Alternate  Members 

Currently,  Dr.  Bruce  MacBryde  of  the 
Service's  Office  of  Scientific  Authority 
is  the  North  American  Regional 
representative  to  the  Plants  Committee. 
The  United  States  anticipates  adoption 
of  our  proposed  resolution  that  will 
change  the  regional  representative  to  a 
country  rather  than  an  individual  (as 
discussed  above  under  Animals 
Committee).  At  COPlO,  the  United 
States,  Canada,  and  Mexico  will  meet  to 
decide  which  country  should  be  the 
regional  Plants  Committee 
representative  between  COP  1 0  and 
COPll.  At  that  time,  the  selected 
country  will  nominate  an  individual  to 
serve  as  its  contact  point.  If  that 
individual  cannot  continue  serving  for 
any  reason,  the  coimtry  selected  will 
nominate  another  individual. 

The  other  CITES  geographic  regions 
will  also  meet  and  decide  on  their 
Plants  Committee  representatives.  Those 
decisions  are  made  by  the  individual 
regions.  The  United  States  position  will 
be  to  encourage  regions  to  nominate 
countries  that  are  committed  to  full 
participation  in  the  work  of  the 
committees. 

3.  Identification  Manual  Committee 
[Doc.  10.17) 

No  document  has  yet  been  received. 
The  United  States  will  continue  to 
support  the  continuing  development  of 
animal  and  plant  identification  manuals 
for  use  by  port  and  border  enforcement 
authorities,  in  providing  a  standard  of 
reference  for  the  identification  of  CITES 
species,  within  available  resources  and 
priorities.  The  United  States  particularly 
applauds  the  United  Kingdom's  efforts 
in  developing  the  general  CITES  guide 
to  plants  in  trade.  The  United  States 
plans  to  assess  all  alternatives  presented 
by  the  Secretariat  for  updating  animal 
sections  of  the  Identification  Manual, 
and  encourages  and  will  consider  all 
comments  from  other  Parties  as  to  the 
value  of  the  Identification  Manual.  The 
United  States  also  believes  that  the 
posting  of  the  Identification  Manual  on 
the  Internet  to  facilitate  access  by  all 
CITES  Parties  should  be  explored  and 
discussed,  considering  all  the  costs  and 
benefits  of  so  doing. 

The  United  States  befieves  that 
enforcement  officers  of  the  Parties  must 
be  equipped  with  guides  which  are 
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accurate,  realistic,  and  helpful  in  the 
identification  of  the  many  CITES 
species  and  products  found  in  trade 
throughout  the  world.  Toward  this  end. 
the  United  States  supported  the  efforts 
of  the  Canadian  government  in 
producing  a  series  of  extremely  useful 
and  highly  professional  identification 
manuals  for  CITES  species  in 
international  trade. 

4.  Nomenclature  Committee 

No  document  has  yet  been  received. 
The  United  States  will  examine  any 
documents  received  from  the  Secretariat 
on  this  agenda  item,  and  formulate  any 
further  necessary  position(s)  at  that 
time. 

(a)  Report  of  the  Chairman  [Doc.  10.18] 

b)  Recommendations  of  the  Conunittee 
(Doc.  10.191 

Xm.  Evolution  of  the  Convention  (This 
hem  Consists  of  Two  Subitems) 

1.  How  to  Improve  the  Effectiveness  of 
the  Convention 

(a)  Comments  from  the  Parties  and 
Organizations  on  the  Study  [Doc.  10.20) 

At  the  Ninth  Meeting  of  the 
Conference  of  the  Parties  to  CITES  in 
Fort  Lauderdale,  Florida.  November 
1994  (COP9),  the  Conference  of  the 
Parties  decided  to  assign  the  CITES 
Standing  Committee  the  task  of 
conducting  a  review  of  the  effectiveness 
of  the  provisions  and  implementation  of 
the  Convention,  and  to  report  its 
findings  to  the  next  meeting  of  the 
Conference  of  the  Parties.  The  terms  of 
reference  are  found  in  COP9  document 
number  Com.  9.10  which  is  a  draft 
decision  of  the  COP.  later  directed  to  the 
Standing  Committee  as  a  final  decision 
of  the  COP 

The  CITES  Standing  Committee 
appointed  a  team  to  luidertake  the 
review  including  an  independent 
consultant  and  two  individuals  chosen 
by  the  Committee  for  the  information 
gathering  portion  of  the  project.  On 
December  21.  1994.  the  CITES 
Secretariat  published  Notification  to  the 
Parties  No.  831.  which  contained  a  call 
for  proposals  from  prospective 
consultants  to  conduct  the  study  on  the 
effectiveness  and  implementation  of  the 
Convention.  The  firm  of  Environmental 
Resources  Management  (ERM).  based  in 
London.  United  Kingdom,  was 
ultimately  selected  for  the  task.  That 
selection  was  made  by  a  Monitoring 
Committee  of  QTES  Parties,  including 
several  representatives  to  the  CITES 
Standing  Committee.  The  Monitoring 
Committee,  which  was  selected  by  the 
Standing  Committee,  was  made  up  of 
representatives  of  the  following 


governments:  Argentina,  Canada,  Japan, 
Namibia,  New  Zealand,  and  the  United 
Kingdom.  The  study  itself  and  the 
report  that  was  produced  were  reviewed 
by  the  same  Monitoring  Committee,  and 
the  report  was  presented  to  the 
December  1996  meeting  of  the  CITES 
Standing  Committee.  The  CITES 
Standing  Committee  selected  Jaques 
Bemey  (retired  Deputy  Secretary 
General  of  QTES)  and  Marshall  Jones 
(Assistant  EXirector  for  International 
Affairs,  U.S.  Fish  and  Wildhfe  Service) 
or  Dr.  Susan  Lieberman  (Chief,  CITES 
Operations  Branch,  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildhfe  Service),  as  the  technical 
advisors  on  the  project. 

The  initial  phase  of  this  review  was 
designed  to  collate  information 
including  but  not  necessarily  limited  to 
the  following:  the  stated  and  implied 
objectives  of  the  Convention  and  their 
continued  relevance  to  the  conservation 
of  v^ld  fauna  and  flora;  the  degree  of 
effectiveness  of  conservation  for 
representative  species  Usted  in  the  three 
Appendices  of  CITES  and  the  extent  of 
this  degree  of  conservation  that  can  be 
attributed  to  the  implementation  of  the 
Convention;  the  relationship  of  the 
Convention  to  other  global  or  regional 
conservation  treaties  or  agreements  and 
how  the  objectives  of  the  Convention 
may  be  enhanced  or  hindered  by  the 
existence  and  implementation  of  these 
treaties  or  agreements;  the  ease  and 
effectiveness  of  implementation, 
including  enforcement,  of  the 
Convention  in  Peuty  states;  and  the 
anticipated  and  actual  roles  of  various 
participants  in  the  implementation  of 
the  Convention,  including  Party  states, 
non-Party  states,  national  and 
international  conservation 
organizations,  and  national  and 
international  trade  and  development 
organizations. 

ERM.  the  contractor  on  the  study^ 
transmitted  a  questionnaire  to  all  QTES 
Parties  (132  countries  at  the  time),  as 
well  as  international  non-govemmental 
organizations.  In  addition, 
representatives  of  ERM  met  in  person 
with  several  goveminents,  in  order  to 
obtain  more  detailed  responses  to  the 
questionnaire  and  in  order  to  assist  ERM 
in  preparing  its  report  on  the 
effectiveness  of  the  Convention.  ERM 
was  not  able  to  meet  with  all  Parties  to 
the  Convention  while  preparing  their 
report,  due  primarily  to  time  constraints 
inherent  in  the  project.  Therefore,  ERM 
invited  other  countries  in  the  region  of 
the  Party  it  was  visiting  to  attend  the 
meetings  in  question  for  group  as  well 
as  private  consultations  (discussed  in 
greater  detail,  below). 


Each  cotjntry  that  was  visited  was 
asked  by  ERM  to  independently  decide 
how  to  consult  with  neighboring 
coimtries,  as  well  as  with  non- 
govemmental  organizations;  the 
questionnaire  sent  to  the  Parties 
recomjnends  broad  consultation.  The 
United  States  supported  an  exceedingly 
broad,  transparent,  and  consultative 
process,  with  active  input  from  all  non- 
govemmental  organizations  interested 
in  the  effectiveness  of  CITES  and  the 
conservation  of  species  subject  to 
international  trade.  ERM  stated  that  it 
was  limited  in  the  countries  it  planed  to 
visit,  based  on  time  and  funding 
constraints. 

The  Monitoring  Committee 
mentioned  above  worked  with  ERM  to 
plan  the  country  visits.  As  outlined  in 
the  ERM  Study,  national  consultations, 
headed  by  either  "core  team  members" 
of  the  ERM  Study  or  ERM  regional  office 
staff. were  held  in  the  following  regions 
and  countries  (the  consultations  in 
question  were  vauiable  in  levels  of 
contact  and  depth  as  indicated  in  the 
ERM  Study):  Africa  (Egypt,  Kenya, 
Namibia,  Senegal,  South  Africa  and 
Zimbabwe);  Asia  (India,  Japan  and 
Thailand);  Europe  (separate 
consultations  with  members  of  the 
European  CITES  Committee  and  the 
Russian  Federation);  North  America 
(Canada,  Mexico  and  the  United  States); 
Oceania  (Australia);  and  South  America, 
Central  America  and  the  Caribbean 
(Argentina,  Brazil,  Chile,  Colombia, 
Costa  Rica  and  Trinidad  and  Tobago). 

In  addition  to  these  consultations, 
ERM  held  meetings  with  CITES 
Secretariat  staff  and  international  non- 
govemmental  organizations  (the  World 
Conservation  Union-IUCN,  the  World 
Wide  Fund  For  Nature/World  Wildlife 
Fund-WWF,  Trade  Records  Analysis  of 
Fauna  and  Flora  In  Conunerce- 
TRAFFIC,  and  the  World  Conservation 
Monitoring  Centre- WCMC).  ERM  also 
indicated  that  they  consulted  with  the 
Secretariats  of  the  International  Tropical 
Timber  Agreement  (ITTA),  Convention 
on  Biological  Diversity  (CBD).  Ramsar 
Convention  on  Wetlands  of 
International  Importance,  Convention 
on  the  Uw  of  the  Sea  (UNCLOS). 
International  Convention  on  the 
Regulation  of  Whaling  (IWC),  and  the 
Convention  on  Migratory  Species  of 
Wild  Animals  (CMS). 

The  United  States  appreciates  that 
ERM  produced  a  final  report  within  the 
allotted  time  constraints,  and  met  and 
consiilted  vtrith  many  governments,  non- 
govemmental  organizations,  and  other 
bodies  during  preparation  of  the  study. 
Although  the  views  of  coimtries  were 
obtained  from  questionnaire  responses 
and  the  in-country  meetings  arranged  by 
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not  involve  renegotiation  of  any 
previously  adopted  text. 

The  tentative  position  of  the  United 
States  is  to  fully  support  the  continuing 
effort  to  consolidate  existing 

Da<:nliitir>nc  itf  thn  nnnfRranre  nf  the 


containing  a  summary  of  the  p>ermits  it 
has  granted,  and  the  types  and  numbers 
of  specimens  of  species  in  the  CITES 
Appendices  that  it  has  imported  and 
exported.  Accurate  report  data  are 
o««Antia1  tn  measure  the  imoact  of 


the  draft  report  refers  to  the  sentencing 
of  a  major  parrot  smuggler  in  the  United 
States  to  almost  7  years  in  prison  and  a 
significant  fine;  this  case  involved 
excellent  cooperation  with  several  other 
Bovernments.  and  the  crimes  involved 
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ERM,  the  United  States  regrets  that  the 
time  constraints  placed  on  ERM  in 
conducting  this  study  precluded 
substantive,  detailed  discussions  with 
the  majority  of  the  Parties.  In  addition, 
the  United  States  is  concerned  that  the 
ERM  questionnaire  did  not  specifically 
pose  questions  which  directly  addressed 
issues  related  to  enforcement  issues  of 
the  Convention.  Nevertheless,  ERM  has 
produced  a  highly  professional  report 
despite  these  problems. 

(b)  Consideration  of  the 
Recommendations  Arising  From  the 
Study  [Doc.  10.21) 

The  United  States  believes  that  the 
ERM  study  has  produced  a  great 
quantity  of  meaningful 
recommendations  and  findings,  but 
concurrently  believes  that  some  of  these 
could  prove  controversial.  Nevertheless, 
some  of  the  recommendations  of  the 
ERM  study  could  be  implemented  either 
directly  by  the  Secretariat  or  Standing 
Committee,  or  adopted  by  the 
Conference  of  the  Parties  with  little 
controversy.  Therefore,  we  beUeve  that 
the  Parties  must  take  direct  but  cautious 
steps  to  properly  review  the 
recommendations  and  findings  of  the 
report,  and  act  deUberately  to  advance 
the  interests  of  the  Convention. 

The  United  States  recommends  that 
the  Parties  adopt  the  report  and  use  it 
as  a  valuable  reference  in  future 
decision-making.  The  ERM  report 
provides  a  useful  perspective  on  the 
views  of  the  Parties  on  a  number  of 
issues.  The  report  is  to  be  commended 
for  focusing  on  majority  versus  minority 
viewpoints,  which  should  be  used  by 
the  Parties  in  assessing  priorities  for 
action  that  could  result  &t>m  the  study. 

The  United  States  notes  that  the 
findings  of  the  ERM  report 
demonstrated  quite  conclusively  that 
the  majority  of  the  Parties  of  the 
Convention  believe  that  the  text  of  the 
Convention  should  not  be  amended. 
This  perspective  is  complemented  by 
ERM  highlighting  the  high  monetary 
costs  and  logistical  requirements  which 
would  be  incurred  in  attempting  to 
conduct  any  such  textural  amendments. 
The  United  States  strongly  concurs  with 
this  view,  and  hopes  that  this  vdll 
discourage  efforts  to  amend  the  treaty  or 
alter  its  fundamental  objectives. 

The  United  States  notes  that 
according  to  the  report,  the  majority  of 
the  Parties  (including  the  United  States) 
and  international  organizations  believe 
there  is  no  reason  why  the  application 
of  CITES  should  exclude  any  taxonomic 
group.  The  study  goes  on  to  say  that  a 
minority  of  the  Parties  oppose  inclusion 
of  commercial  fish  in  the  CITES 
Appendices  on  the  grounds  that  it  is 


premature  to  consider  such  Usting  until 
consultations  have  been  held  with  the 
relevant  inter-governmental  bodies 
charged  with  managing  these  species 
and  that  there  is  often  insufficient 
information  available  to  allow  adequate 
listing  proposals  to  be  developed. 

While  the  United  States  supports 
many  of  the  ERM  recommendations,  the 
United  States  disagrees  with  others  and 
find  some  unclear  for  a  variety  of 
reasons.  Other  recommendations  could 
be  acted  on  by  the  Secretariat.  Standing 
Committee,  or  the  meeting  of  the 
Conference  of  the  Parties.  Many  of  the 
recommendations  in  the  ERM  report 
could  be  acted  on  without  the 
introduction  of  resolutions.  In  response 
to  a  request  from  the  CITES  Standing 
Committee  and  a  Notification  to  the 
Parties,  the  United  States  submitted 
detailed  comments  on  the  ERM  report 
on  March  14, 1997,  including  comments 
on  all  recommendations  in  the  report; 
those  comments  are  available  by 
contacting  the  Service's  Office  of 
Management  Authority  (see  ADDRESSES, 
above). 

(c)  Co-operation/Synergy  With  Other 
Conservation  Conventions  and  Agencies 

The  United  States  intends  to  support 
the  concept  and  practice  of  cooperation 
between  CITES  and  other  conservation 
entities,  and  to  support  cooperation 
with  the  Convention  on  Biological 
Diversity  (CBD)  as  being  potentially 
useful  and  relevant  to  CITES. 
Representatives  of  other  conservation 
conventions  and  agencies  should  be 
invited  to  attend  CITES  COPs  as 
observers,  including;  the  CBD, 
Convention  on  Migratory  Species. 
Ramsar,  World  Heritage  Convention, 
Convention  on  Desertification  and 
Drought,  Convention  on  the  Law  of  the 
Sea  and  regional  agreements  as 
appropriate. 

The  United  States  agrees  that 
cooperation  with  the  CBD  is  potentially 
useful  and  relevant  to  the  purposes  of 
CITES.  It  is  not  clear  that  it  is  necessary 
to  negotiate  a  comprehensive  agreement 
between  the  Secretariats.  Cooperation 
between  Conventions  will  be  most 
effective  if  it  evolves  out  of  recognition 
of  the  contribution  each  can  make  to  the 
other.  It  may  be  best  to  let  the 
relationship  between  the  two 
conventions  evolve  as  the  CBD  matiues, 
rather  than  to  mandate  cooperation. 
Mandated  cooperation  without  a  clear 
sense  of  how  each  Convention  will 
benefit  may  result  in  more  work  for  each 
Secretariat  and  less  focus  on  the  goals 
central  to  the  interests  of  the  Parties  to 
each  Convention.  It  is  up  to 
governments  to  consider  the  integration 


of  their  obligations  under  res]>ective 
Conventions. 

2.  Relationship  Between  CITES  and 
UNEP  [Doc.  10.23) 

The  United  States  believes  that  the 
current  state  of  the  relationship  between 
UNEP  and  CITES  is  not  only  unclear, 
but  potentially  quite  damaging  to  the 
Convention.  The  United  States  strongly 
supports  the  examination  of  this 
relationship,  and  the  renegotiation  of 
the  1992  Agreement  between  the  CITES 
Standing  Committee  and  UNEP.  The 
United  States  is  actively  involved  with 
the  Working  Group  of  the  Standing 
Committee  that  is  charged  with 
examining  this  Agreement.  A  report  of 
the  Working  Ooup  will  be  presented  to 
the  Parties  at  COPIO. 

XIV.  Interpretation  and  Implementation 
of  the  Convention  (This  Item  Consists  of 
Forty-eight  Subitems) 

1.  Review  of  the  Resolutions  of  the 
Conference  of  the  Parties 

(a)  ConsoUdation  of  Valid  Resolutions 
[Doc.  10.24] 

No  dociunent  has  yet  been  received. 
The  United  States  has  been  supportive 
of  the  process  of  consolidation  of  valid 
resolutions,  since  its  inception  after 
COPS  as  a  Standing  Committee  project. 
At  the  36th  meeting  of  the  Standing 
Committee  the  United  States  provided 
comments  on  proposed  consoUdations 
of  resolutions  regarding  cetaceans.  At  ^ 
the  37th  meeting  of  the  Standing 
Committee  the  United  States  supported 
the  Secretariat's  efforts  to  consolidate 
the  resolutions  pertaining  to  cetaceans. 
The  United  States  recognizes  these 
extant  resolutions  as  current  and  valid. 
The  Standing  Committee  agreed  to  this 
consolidation.  The  Committee  was 
presented  a  draft  consolidation  on 
ranching  resolutions  by  the  Secretariat. 
The  United  States  supported  the 
consolidation,  with  the  exception  of  the 
Secretariat's  prop>osal  to  include  marine 
turtle  ranching  (Resolution  Conf.  9.20) 
in  the  consohdation.  The  Standing 
Conmiittee  agreed  with  the  United 
States,  and  it  is  the  U.S.  position  for 
COPlO  that  the  consohdated  ranching 
resolution  should  not  include  the 
marine  tiutle  ranching  resolution  frt>m 
COP9  (Conf.  9.20). 

At  the  37th  meeting  of  the  Standing 
Committee  the  Secretariat  noted  that  it 
would  produce  additional  draft 
resolutions  consoUdating  previous 
resolutions  for  COPIO.  These  drafts 
have  not  yet  been  received  irom  the 
Secretariat.  The  United  Sutes  expressed 
support  for  the  consolidation  process, 
and  continues  to  do  so.  These 
consolidations  are  procedural,  and  do 


examine  any  documents  received  from 
the  Secretariat  on  these  topics,  and  then 
formulate  any  further  necessary 
position(s). 
Generally,  the  U.S.  is  strongly 
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to  ensure  that  this  high  priority  on 
training  will  be  reflected  in  the  CITES 
Budget  adopted  at  COPlO. 

7.  Implementation  of  the  Convention  in 
Small  Island  Develooinc  Natinn.<:  frVv- 


transferred  to  that  Appendix  in  1986, 
when  the  IWC  decision  to  implement  a 
pause  in  commercial  whaling  comes 
into  effect."  This  action  by  CITES  COP4 
established  a  strong  relationship 
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not  involve  renegotiation  of  any 
previously  adopted  text. 

The  tentative  position  of  the  United 
States  is  to  fully  support  the  continuing 
effort  to  consolidate  existing 
Resolutions  of  the  Conference  of  the 
Parties  provided  that  the  consolidation 
process  provides  a  more  "user-friendly" 
product  and  does  not  create 
consolidated  resolutions  which  impinge 
on  the  validity  of  resolutions  which  are 
still  sound. 

(b)  Index  of  Resolutions  of  the 
Conference  of  the  Parties  (Doc.  10.25) 

Tliis  resolution,  submitted  by 
Australia,  recommends  and  proposes  an 
alphabetical  index  of  resolutions  of  the 
Conference  of  the  Parties  from  Res. 
Conf.  l.ltoRes.  Conf.  9.26(all      ^^ 
resolutions  adopted  from  the  first  CITES 
COP.  through  COP9  held  in  Ft 
Lauderdale,  Florida). 

The  United  States  considers  the  bidex 
of  Resolutions  to  be  a  very  good  idea 
that  could  be  an  effective  tool  to  assist 
Parties  in  administrating  their 
responsibilities  under  the  Convention. 
The  index  could  serve  as  a  guide  to  all 
Resolutions  and  a  historical  record  of 
Resolutions  in  force,  repealed,  and 
amended.  However,  the  United  States 
proposes  not  to  support  the  dociunent 
as  drafted.  Considerable  work  needs  to 
be  done  on  the  index  and  input  from  the 
Parties  gained  during  its  development. 
The  index  needs  to  be  revised  to 
reference  all  resolutions  that  pertain  to 
a  subject  and  reviewed  to  ensure  that 
the  information  is  accurate,  hi  addition, 
the  index  would  be  more  useful  with 
some  format  changes,  such  as 
alphabetizing  categories  under  each 
major  heading  and  converting  lengthy 
phrases  to  key  words.  The  United  States 
is  contacting  Austraha  to  discuss  our 
proposed  position  and  suggest  we 
would  work  with  them  and  other 
interested  Parties  between  this 
Conference  of  the  Parties  and  the  next 
to  complete  the  document.  If  the  Parties 
agree  to  this  approach  at  COPIO.  the 
document  once  completed  could  be 
forwarded  to  the  Standing  Committee 
for  review  and.  if  accepted,  to  the 
Secretariat  for  distribution  to  the  Parties 
and  mterested  non-governmental 
organizations  (prior  to  COPll). 

2.  Report  (m  National  Reports  Under 
Article  Vm.  Paragraph  7,  of  the 
Convention  [Doc.  10.26] 

No  dociunent  has  yet  been  received. 
The  United  States  proposes  to  support 
efforts  to  encourage  all  Parties  to  submit 
annual  reports,  for  aU  species  of  fauna 
and  flora,  consistent  with  their  domestic 
legislation.  Each  Party  is  required  by  the 
Convention  to  submit  an  annual  report 


containing  a  summary  of  the  permits  it 
has  granted,  and  the  types  and  numbers 
of  specimens  of  species  in  the  CITES 
Appendices  that  it  has  imported  and 
exported.  Accurate  report  data  are 
essential  to  measure  the  impact  of 
international  trade  on  species,  and  can 
be  a  useful  enforcement  tool, 
particularly  when  comparing  imports 
into  a  given  country,  contrasted  with 
export  quotas  from  other  countries.  The 
United  States  is  ciurent  in  its  Annual 
Report  obligations. 

3.  Amendment  to  Resolution  Conf.  9.1 
on  EstabUshment  of  Committees  [Doc. 
10.27) 

This  is  a  U.S. -sponsored  resolution. 
See  Federal  Register  notice  of  March  27. 
1997,  for  a  rationale  explaining  the  U.S. 
submission  of  this  resolution. 

4.  Enforcement 

(a)  Review  of  Alleged  Infractions  and 
Other  Problems  of  Implementation  of 
the  Convention  [Doc.  10.28) 

Article  Xm  of  the  Convention 
provides  for  COP  review  of  alleged 
infractions.  The  Secretariat  prepares  an 
Infractions  Report  for  each  COP,  which 
details  instances  that  the  Convention  is 
not  being  effectively  implemented,  or 
where  trade  is  adversely  affecting  a 
species.  The  United  States  proposes  to 
support  the  Secretariat's  biennial  review 
of  alleged  infractions  by  the  Parties,  and 
necessary  and  appropriate 
recommendations  to  obtain  wider 
comphance  with  the  terms  of  the 
Convention.  The  United  States  also 
proposes  to  support  an  open  discussion 
at  COPlO  of  major  infractions,  and  the 
enforcement  of  the  laws  and  regulations 
implementing  the  Convention. 

The  United  States  received  a  draft 
copy  of  the  Infractions  Report  to  be 
presented  at  COPIO  from  the  Secretariat 
and  made  comments  on  all  mattere 
concerning  the  United  States.  A  final 
version  of  the  report  has  not  been 
received.  When  it  is  received  from  the 
Secretariat,  it  will  be  closely  scrutinized 
by  the  United  States,  and  comments 
provided  to  the  Secretariat  if  necessary. 
The  United  States  supports  the  hard 
work  of  the  Secretariat  in  assembling 
the  Infractions  Report.  However,  the 
United  States  is  concerned  that  the  draft 
report  did  not  demonstrate  a  special 
focus  on  high  priority  infractions  and 
violations  of  the  Convention.  For 
example,  some  cases  of  technical  errore 
or  document  irregularities  received 
more  attention  than  major  criminal 
cases  involving  smuggling  of  Appendix 
I  species  and  cooperation  among  the 
enforcement  agencies  of  several 
governments.  For  example,  one  case  in 


the  draft  report  refers  to  the  sentencing 
of  a  major  parrot  smuggler  in  the  United 
States  to  almost  7  years  in  prison  and  a 
significant  fine;  this  case  involved 
excellent  cooperation  with  several  other 
governments,  and  the  crimes  involved 
caused  serious  potential  harm  to  macaw 
populations  in  South  America.  Many 
other  countries  have  also  prosecuted 
significant  violators  since  COP9,  and  the 
United  States  has  urged  the  Secretariat 
to  highlight  such  cases  in  the  final 
Infractions  Report. 

The  first  draft  of  the  Infractions 
Report  contained  numerous  such 
alleged  infractions,  including  some 
related  to  U.S.  implementation  of  the 
Convention.  As  with  previous  Infraction 
Reports  prepared  by  the  Secretariat, 
there  is  a  great  difference  in  the  depth 
of  reporting  of  different  alleged 
infractions,  due  to  what  appear  to  be  a 
variety  of  reasons,  but  primarily  because 
Parties  to  the  Convention  have  not 
communicated  sufficient  information  to 
the  Secretariat  regarding  these  matters. 
It  appears  that,  as  with  previous 
infraction  reports,  a  large  number  of 
alleged  infractions  may  be  caused  by  a 
lack  of  training,  personnel  or  knowledge 
on  the  workings  of  CITES.  These  are 
mattere  that  can  be  addressed  and 
significantiy  improved.  The  majority  of 
the  alleged  infractions  highlighted  in 
the  draft  Infractions  Report  for  COPIO 
should  be  issues  of  major  concern  to  the 
Parties  as  they  have  serious 
consequences  for  the  effectiveness  of  the 
Convention,  and  for  conservation. 

(b)  Working  Group  on  Illegal  Trade  in 
CITES  Specimens  [Doc.  10.29] 

This  is  a  U.S.-sponsored  resolution. 
See  Federal  Register  notice  of  March  27. 
1997  for  a  rationale  explaining  the  U.S. 
submission  of  this  resolution. 

(c)  Inspection  of  Wildlife  Shipments 
[Doc.  10.30) 

This  is  a  U.S.-8ponsored  resolution. 
See  Federal  Register  notice  of  March  27, 
1997.  for  a  rationale  explaining  the  U.S. 
submission  of  this  resolution. 

5.  National  Laws  for  Implementation  of 
the  Convention  [Doc.  10.31) 

(a)  Analysis  of  the  National  Legislation 
of  Parties 

(b)  Measures  Taken  by  Parties  to 
Improve  Their  Legislation 

(c)  Measures  to  be  Taken  With  Regard 
to  Parties  Without  National  Legislation 

(d)  Technical  Assistance  Provided  to 
Parties 

No  docimientation  has  been  received 
on  any  of  the  listed  topics  under  this 
sub-item.  The  United  States  will 


examine  any  docimients  received  from 
the  Secretariat  on  these  topics,  and  then 
formulate  any  further  necessary 
position(s). 

Generally,  the  U.S.  is  strongly 
supportive  of  the  COP8-initiated  review 
of  national  laws  for  the  implementation 
of  the  Convention;  such  laws  are 
required  of  Parties  imder  Article  Vm  of 
CITES.  The  Service  has  in  the  past 
provided  funding  for  this  Secretariat- 
sftonsored  activity,  and  has  received 
reviews  of  national  legislation  for 
several  coimtries.  The  U.S.  strongly 
believes  that  the  Convention's 
effectiveness  is  undermined  when  Party 
states  do  not  have  national  laws  and 
regulations  in  place  for  implementing 
CITES,  including  laws  and  regulations 
which  authorize  the  seizure  and/or 
forfeitiue  of  specimens  imported  or 
exported  in  contravention  of  the 
Convention,  as  well  as  penalties  for 
such  violations. 

The  project,  which  was  approved  by 
the  Parties  at  COPS,  will  identify 
deficiencies  and  highlight  those  Parties 
in  need  of  improvements  in  their 
national  CITES  implementing 
legislation.  Parties  which  are  identified 
as  not  having  adequate  legislation  are 
required  under  a  decision  reached  at 
COP9  to  have  initiated  efforts  to  enact 
such  laws.  At  the  37th  meeting  of  the 
Standing  Committee  Doc.  SC.37.10  on 
this  topic  was  discussed,  as  the  current 
project  has  categorized  the  adequacy  of 
Parties'  national  CITES  legislation  with 
numerical  assignments  of  1,  2,  and  3  (3 
representing  the  most  inadequate 
legislation).  The  U.S.  noted  at  this 
meeting  that  action  is  needed  at  COPIO 
to  address  those  coimtries  that  have 
made  no  progress  enacting  relevant 
laws,  and  have  not  even  communicated 
with  the  Secretariat  or  initiated  any 
efforts  towards  that  end. 

6.  Training  [Doc.  10.32] 

No  docimient  has  yet  been  received. 
The  United  States  has  provided  training 
on  QTES  enforcement  and/or 
implementation  since  COP9  in: 
Bangladesh,  China,  Honduras.  India, 
Indonesia.  Mexico,  Nepal,  the 
Philippines.  Russia,  and  Taiwan.  The 
United  States  is  currently  planning 
several  more  training  programs  for  the 
coming  years,  and  considers  this  a  very 
high  priority  activity. 

The  United  States  supports  all  efforts 
by  the  Secretariat  and  other  Parties  to 
the  Convention  to  provide  training  in 
CITES  implementation  and  enforcement 
to  other  Parties  who  are  in  need  of  such. 
The  Parties  conciu-  that  training  is  of  the 
highest  priority,  as  evidenced  in  the 
ERM  Report  on  the  Efiiectiveness  of  the 
Convention.  United  States  will  endeavor 
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to  ensure  that  this  high  priority  on 
tiaining  will  be  reflected  in  the  CITES 
Budget  adopted  at  COPlO. 

7.  Implementation  of  the  Convention  in 
Small  Island  Developing  Nations  [Doc 
10.33] 

No  docvunent  has  yet  been  received. 
Some  small  island  developing  nations, 
particularly  those  in  Oceania,  have  been 
imable  to  accede  to  QTES  because  of 
the  substantial  resources  which  they 
feel  are  needed  to  fully  implement  and 
enforce  the  Convention.  Of  particular 
concern  is  the  need  to  name 
Management  and  Scientific  Authorities. 
Therefore,  imder  a  plan  supported  by 
the  government  of  New  Zealand,  those 
countries  would  be  permitted  to  share 
the  services  of  a  multi-national 
Management  and/or  Scientific 
-  Authority.  The  United  States  supportis 
fiill  international  membership  in  CITES 
and  proposes  to  continue  supporting  the 
plan  advanced  by  New  Zealand,  and 
believes  it  is  an  excellent  avenue 
towards  helping  small  island 
developing  nations  accede  to  the 
Convention. 

8.  Relationship  with  the  International 
Whaling  Commission  [Doc.  10.34] 

This  resolution,  submitted  by  Japan, 
calls  for  the  repeal  of  Res.  Conf.  2.9;  that 
resolution  recommends  that  "the  Parties 
agree  not  to  issue  any  import  or  export 
permit  or  certificate"  few  intrtxiuction 
from  the  sea  under  CITES  for  primarily 
commercial  purposes  "for  any  specimen 
of  a  species  or  stock  protected  from 
commercial  whaling  by  the 
International  Convention  for  the 
Regulation  of  Whaling."  In  1978  the 
International  Whaling  Commission 
[IWQ  passed  a  resolution  requesting 
that  QTES  "take  all  possible  measures 
to  support  the  International  Whaling 
Commission  ban  on  commercial 
whaling  for  certain  species  and  stocks  of 
whales  as  provided  in  the  Schedule  to 
the  International  Convention  on  the 
Regulation  of  Whaling ." 

At  the  time  die  1978  IWC  Resolution 
was  passed.  s(Hne  populations  of  whales 
were  listed  in  Appendix  I  and  some  in 
Appendix  n.  From  1979  to  1983,  as  zero 
catch  limits  were  set  in  the  ICRW 
Schedule  for  additional  populations  of 
whales,  the  QTES  Conference  of  Parties 
added  those  populations  of  whales  to 
Appendix  I.  Most  impwrtantly,  at  the 
Foiuth  Conference  of  the  Parties  in 
1983.  QTES  decided  that  "All  cetaceans 
for  which  the  catches  are  regulated  by 
the  IWC  and  for  which  the  Commission 
has  set  catch  limits  for  commercial 
whaling  (except  for  the  West  Greenland 
population  of  minke  whales)  and  not 
already  on  Appendix  I  would  be 


transferred  to  that  Appendix  in  1986, 
when  the  IWC  decision  to  implement  a 
pause  in  commercial  whaling  comes 
into  effect."  This  action  by  QTES  COP4 
established  a  strong  relationship 
between  the  two  organizations  whereby 
CITES  has  agreed  to  reflect  IWC 
decisions  in  its  Appendices. 

At  the  most  recent  meeting  (37th)  of 
the  CITES  Standing  Committee,  Res. 
Conf.  2.9  was  incorporated  into  a 
proposed  consolidated  resolution  for 
consideration  by  COPIO,  although  one 
Party  in  attendance  at  the  Standing 
Committee  meeting  objected  to  this. 

The  IWC  has  not  hfted  the 
mcnatoriiun.  although  some  nations, 
such  as  Japan  and  Norway,  call  for  the 
lifting  of  the  IWC  moratorium.  The  IWC 
continues  to  work  on  activities  that  the 
United  States  beheves  must  be 
completed  before  any  consideration  can 
be  given  to  a  resimjption  of  commercial 
whaling.  TTiese  elements  include 
development  of  a  scientific  scheme  for 
setting  quotas  and  division  of  an 
observation  and  monitoring  program  to 
ensure  that  quotas  are  not  exceeded. 
Japan  continues  to  circumvent  the  letter 
of  the  Treaty  by  allowing  increasing 
high  catches  of  whales  for  "research" 
purposes  in  the  Antarctic,  and  more 
recenUy.  in  the  North  Pacific.  Norway, 
has  since  1993.  openly  defied  the 
moratorium,  by  setting  its  own  quota  for 
the  take  of  whales  in  the  North  Atiantic. 

In  consideration  of  the  process  related 
to  this  issue  to  date,  the  United  States 
opposes  this  resolution. 

9.  Revision  of  Resolution  Conf.  9.3  on 
PenriS^  and  Certificates  (Doc.  10.35) 

This  is  a  U.S.  sponsored  resolution. 
See  FedCTsl  Register  notice  of  March  27. 
1997.  for  a  rationale  explaining  the  U.S. 
submission  of  this  resolution. 

10.  Interpretation  of  Article  II. 
Paragraph  2(b).  and  Article  IV, 
Paragr^h  3  [Doc.  10.36] 

This  resolution,  submitted  by  France, 
recommends  (a)  that  Parties  be  exempt 
from  the  requirements  in  Article  IV, 
paragraph  3  of  the  Convention,  to 
monitor  exports  of  species  listed  in 
Appendix  D  for  reasons  of  similarity  of 
appearance,  in  order  to  control  the  trade 
in  othra  listed  species,  and  (b)  to  mark 
such  specimens  in  trade  with  a  special 
identification  tag. 

The  United  States  proposes  to  oppose 
this  resolution  for  several  reasons. 
Listing  under  Article  II.2.b.  of  the  CITES 
treaty  is  a  very  important  tool  to  provide 
the  necessary  protection  to  other  species 
listed  in  Appendices  I  and  n.  The  listing 
in  Appendix  n  for  similarity-of- 
appearance  purposes  allows  for  the 
detection  of  shifts  in  the  market  toward 
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species  listed  for  reasons  of  similarity  of 
appearance  (which  could  put  those 
species  at  risk  as  well).  In  the  case  of 
species  listed  for  reasons  of  similarity  of 
appearance,  it  is  important  to 
sufficiently  monitor  their  international 
trade  to  obtain  data  which  could 
indicate  increased  levels  of  trade  in 
them. 

11.  Interpretation  of  Article  XIV, 
Paragraph  1  [Doc.  10.37] 

This  resolution,  submitted  by  France, 
recommends  that  Parties  to  the 
Convention  not  adopt  stricter  domestic 
measures  for  non -native  species,  and 
only  institute  such  steps  for  indigenous 
taxa  when  illegal  trade  is  present.  The 
resolution  also  recommends  that  Parties 
increase  their  consultation  with  other 
range  states  if  enacting  stricter  domestic 
measures  for  non- native  species. 

The  United  States  intends  to  strongly 
oppose  adoption  of  this  resolution  on 
the  grounds  that  it  is  contrary  to  the  text 
of  the  Convention  and  represents  an 
infringement  on  state  sovereignty.  As 
Article  XTV,  paragraph  1  of  CITES  states: 
"The  provisions  ^  the  present 
Convention  shall  in  no  way  affect  the 
right  of  parties  to  adopt:  (a)  stricter 
domestic  measures  regarding  the 
conditions  for  trade,  taking  possession 
or  transport  of  specimens  of  species 
included  in  Appendices  I.  II  and  ID,  or 
the  complete  prohibition  thereof;  or  (b) 
domestic  measures  restricting  or 
prohibiting  trade,  taking  possession,  or 
transport  of  species  not  included  in 
Appendices  I.  II  or  IE." 

Ine  resolution  submitted  by  France 
ignores  the  series  of  resolutions  ad^ted 
at  previous  COPs,  as  well  as  numerous 
decisions  of  the  Standing  Committee, 
calling  for  CITES  Parties  to  adopt    . 
stricter  domestic  measures  to  improve 
the  effective  implementation  of  the 
Convention  for  the  conservation  of 
species  of  global  concern,  regardless  of 
whether  the  taxa  in  question  were 
native  or  non-native  to  any  particular 
country. 

It  should  also  be  noted  that 
consultations  with  range  states  do  occur 
when  Parties  are  considering  listing 
non-native  species  in  the  QTES 
Appendices.  Therefore,  range  states  are 
consulted  and  their  views  and  data 
considered  prior  to  any  Usting  of  species 
in  the  Appendices. 

Many  countries  have  adopted  a  large 
number  of  laws  and  regulations  whidi 
are  stricter  domestic  measures  with 
regard  to  imports  and  exports  of  CITES- 
listed  species  and  non-CITES  species. 
Such  laws  in  the  United  States  include 
the  Wild  Bird  Conservation  Act  (16 
use.  4901  et  seq.].  the  African 
Elephant  Conservation  Act  (16  U.S.C 


4201  et  seq.),  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361  et  seq.), 
the  Migratory  Bird  Treaty  Act  (16  U.S.C. 
73  et  seq.),  and  the  Endangered  Species 
Act  (16  U.S.C.  1531-1544).  The  United 
States  has  also  adopted  stricter  domestic 
measures  under  authority  of  the  Pelly 
Amendment  to  the  Fisherman's 
Protective  Act  (22  U.S.C.  1978). 

12.  Revision  of  the  Definition  of 
"Primarily  Commercial  Purposes"  [Doc. 
10.38] 

This  resolution,  submitted  by 
Namibia,  would  amend  portions  of 
Conf.  5.10,  thus  revising  the  Parties' 
interpretation  of  the  term  "primarily 
conmiercial  purposes"  in  OTES.  Conf. 
5.10  was  developed  to  help  countries 
apply  the  terms  "primarily  commercial 
purposes",  "commercial  purposes",  and 
"non-commercial".  The  Parties 
recognized  that  interpretation  of  the 
provisions  of  Article  ID,  paragraphs  3(c) 
and  5(c)  varied  significantly  between 
Parties.  Several  examples  were  provided 
in  order  to  help  the  Parties  address 
situations  that  could  arise  when 
evaluating  whether  an  import  could  be 
considered  "primarily  commercial"  or 
not.  The  key  to  understanding  both  the 
treaty  and  Conf.  5.10  hov»rever  is  the  fact 
that  the  decision  on  whether  or  not  an 
import  permit  is  contingent  upon  the 
finding  of  the  importing  country  that  the 
import  is  for  non-commercial  purposes. 

Under  this  proposed  resolution,  the 
"primarily  commercial  purposes" 
decision  would  be  based  on  activities  in 
the  exporting  country,  rather  than  the 
importing  country  (as  specified  in  the 
treaty  and  Conf.  5.10).  such  that 
transactions  with  Appendix  I  specimens 
or  derivatives  would  not  be  interpreted 
as  being  for  "primarily  commercial 
purposes"  despite  commercial 
components  if  the  following  conditions 
are  met:  (1)  the  specimens  and 
derivatives  result  from  routine 
conservation  and  management 
programs,  including  the  recovery  of 
natural  populations,  which  are  owned 
and  controlled  by  a  government  of  a 
Party  and  (2)  the  transaction  is  (a) 
conducted  under  the  direct  and  full 
control  of  both  the  importing  and 
exporting  governments  and  is  open  to 
inspection  by  the  CITES  Secretariat  or 
any  body  agreed  to  by  both  governments 
and  the  CITES  Secretariat,  (b)  the 
exporting  country  allocates  all  net 
income  from  the  transaction  to 
conservation  and  management  programs 
for  the  species  concerned,  its  habitat, 
education  and  awareness  programs,  and 
to  the  development  of  communities 
directly  involved  in  the  management 
and  conservation  programs;  (c)  the 
importing  country  certifies  that  the 


imported  specimens  will  be  used  in  a 
cultural  and  traditional  manner  and  will 
not  be  re-exported;  (d)  the  exporting 
government  certifies  that  the  export  will 
not  be  prejudicial  to  the  species,  but 
will  enhance  the  status  of  the  species: 
and  (e)  the  transaction  receives  prior 
approval  by  the  Standing  Committee. 

The  United  States  proposes  to  oppose 
this  resolution  as  written,  conditions 
notwithstanding,  as  it  potentially  could 
create  loopholes  for  trade  in  specimens 
of  Appendix  I  species,  resulting  in 
commercialization  that  could  lead  to  the 
extirpation  or  extinction  of  a  species.  It 
would  also  weaken  the  intent  of  CITES, 
which  was  to  strictly  regulate  trade  in 
specimens  of  Appendix  I  species 
(Article  II,  paragraph  1).  The  resolution 
as  drafted  is  not  in  accordance  with  the 
treaty. 

The  United  States  is  sympathetic  to 
the  concerns  of  the  proponent  country 
and  its  conservation  efforts;  however, 
the  resolution,  as  written,  is 
inconsistent  with  the  intent  of  the 
Convention  and  could  open  up 
loopholes  for  trade  in  Appendix  I 
species,  that  are  at  a  higher  risk  of 
exploitation.  The  draft  resolution 
inappropriately  focuses  on  the  purpose 
of  the  take  of  the  animal,  versus  the 
ultimate  use  of  the  animal  or  specimen. 

13.  Criteria  for  Granting  Export  Permits 
in  Accordance  with  Article  V.  Paragraph 
2  [Doc.  10.39] 

No  document  has  yet  been  received. 
This  agenda  item  refers  to  the  decision 
of  COP9  directing  the  Standing 
Committee  to  prepare  a  draft  resolution 
containing  criteria  for  granting  export 
permits  in  accordance  with  Article  V, 
paragraph  2  of  the  Convention.  The 
United  States  has  previously  held  the 
position,  in  agreement  with  the 
Secretariat,  that  such  criteria  are  not 
necessary,  particularly  in  light  of  the 
adoption  of  Resolutions  Conf.  9.3  and 
9.25.  This  position  advocated  and 
advanced  by  the  United  States  was 
adopted  by  the  Standing  Committee  at 
its  37th  meeting. 

The  United  States  will  examine  any 
documents  received  from  the  Secretariat 
on  this  agenda  item,  and  formulate  any 
further  necessary  position(s)  at  that 
time. 

14.  Illegal  Trade  in  Whale  Meat  [Doc. 
10.40] 

This  is  a  United  States  sponsored 
discussion  paper.  See  Federal  Register 
notice  of  March  27, 1997,  for  a  rationale 
explaining  the  U.S.  submission  of  this 
resolution. 
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15.  Illegal  Trade  in  Bear  Specimens 
[Doc.  10.41] 

No  document  has  yet  been  received. 
Discussions  at  COPIO  of  the  illegal  trade 
in  bear  specimens  will  most  likely 
follow  from  previous  discussions  held 
at  the  last  meetings  for  the  Animals  and 
Standing  Committees.  In  response  to  the 
serious  problems  of  conservation  of  bear 
populations  throughout  the  world 
caused  by  the  illegal  trade  in  bear  parts 
and  products  of  Appendix  1  species,  the 
United  States  placed  this  issue  on  the 
agenda  of  the  Animals  and  Standing 
Committees. 

One  important  decision  of  the 
Animals  Committee  recognizes  that 
"bears  are  native  to  Asia,  Europe,  North 
America,  and  South  America,  and  as 
such  the  problem  of  conservation  of 
bears  caused  by  illegal  trade  in  their 
parts  and  products  is  a  global  one."  The 
United  States  believes  that  this  decision 
is  important  in  that  it  reflects  an 
awareness  that  problems  of  illegal  trade 
are  not  limited  to  one  region  of  the 
world,  but  affect  all  papulations  and  all 
geographic  regions.  Again,  this  points  to 
the  need  for  both  domestic  and 
multilateral  solutions  to  these  problems. 

Under  a  request  from  the  Animals 
Committee,  the  OTES  Secretariat  issued 
Notification  to  the  Parties  #946  which 
stressed  the  serious  problems  of  bear 
conservation  and  illegal  trade,  and 
requested  that  Parties  submit  for 
discussion  at  COPlO  information  on 
wild  bear  populations,  trade,  threats, 
legislative  and/or  regulatory  controls  on 
bear  harvesting,  enforcement, 
interdiction,  and  prosecution  efforts 
related  to  illegal  trade,  the  kinds  of  bear 
derivatives  and  products  available  on 
the  open  market,  efforts  to  promote  the 
use  of  substitutes  in  traditional 
medicines,  and  information  on  public 
education  and  outreach  efforts.  The 
purpose  for  this  notification,  and  the 
compilation  of  information,  was  to 
ascertain  what  the  real  problems  are, 
what  efforts  have  been  made  by 
countries,  and  what  solutions  could 
benefit  bear  conservation.  The  United 
States  has  responded  to  this  notification 
and  provided  information  on  its  bear 
populations,  and  trade  and  enforcement 
activities.  (Copies  of  this  response  are 
available  fiom  the  Service's  Office  of 
Management  Authority.) 

The  Secretariat  will  be  compiling  and 
reviewing  the  responses  received  from 
the  Parties  in  response  to  this 
notification,  and  preparing  a  report  for 
discussion  at  COPIO.  Upon  receiving 
this  report,  the  United  States  will 
review  it  closely  and  develop  a  poUcy 
position.  The  United  States  intends  to 


stay  deeply  engaged  with  OTES  efforts 
to  protect  bear  populations. 

16.  Exports  of  Leopard  Hunting 
Trophies  and  Skins  [Doc.  10.42] 

No  docimimt  has  yet  been  received. 
When  relevant  dociunentation  is 
received  from  the  Secretariat,  the  United 
States  will  evaluate  it  and  formulate  a 
pohcy  position. 

17.  Trade  in  Tiger  Specimens  [Doc. 
10.43] 

No  document  has  yet  been  received. 
When  relevant  docimientation  is 
received  from  the  Secretariat,  the  United 
States  will  evaluate  it  and  formulate  a 
poUcy  position. 

At  the  36th  meeting  of  the  Standing 
Committee,  all  Parties  were  asked  to 
provide  information  at  the  Committee's 
37th  meeting  on  their  efforts  to  end 
trade  in  tiger  parts  and  products,  reduce 
poaching  of  wild  tigers,  and  implement 
Conf.  9.13  (Conservation  of  and  Trade  in 
Tigers)  passed  at  COP9.  The  United 
States  provided  such  documents  to  the 
Secretariat  for  the  36th  and  37th 
meetings  of  the  Standing  Committee. 

At  the  37th  meeting  of  the  Committee 
the  United  States  reported  on  the 
following  issues:  efforts  to  interdict 
illegal  shipments  coming  into  the 
United  States;  training  in  Asia  on  CITES 
enforcement  and  implementation; 
progress  made  by  the  Service's  National 
Fish  and  Wildlife  Forensics  Laboratory 
(Division  of  Law  Enforcement,  Ashland, 
Oregon),  including  analysis  of  levels  of 
arsenic,  mercury,  and  other  chemicals 
found  in  patented  traditional  Asian 
medicinal  products;  the  Service's 
education  and  outreach  program  with 
the  United  States  Asian  community  and 
a  similar  outreach  program  with  the 
United  States  traditional  Asian 
medicine  practitioner  community;  the 
Rhinoceros  and  Tiger  Conservation  Act 
passed  by  the  United  States  Congress 
and  the  Service's  review  of  grant 
proposals  under  the  Act;  and  funding 
through  the  National  Fish  and  Wildlife 
Foundation  for  such  grants.  (Copies  of 
this  document  are  available  through  the 
Service's  Office  of  Management 
Authority.) 

On  March  13, 1997,  the  Service 
aimounced  the  awarding  of  the  first-ever 
grants  issued  under  authority  of  the 
Rhinoceros  and  Tiger  Conservation  Act 
of  1994.  The  Act  provides  monies  to 
fund  projects  that  will  enhance 
sustainable  development  programs  to 
ensure  effective  long-term  rhino  and 
tiger  conservation.  Congress  had 
authorized  $200,000  in  funding'for 
fiscal  year  1996  and  $400,000  for  fiscal 
year  1997.  Ten  projects  receiving 
funding  were  announced,  including 


three  specifically  targeted  on  tiger 
conservation  efforts  in  India,  Indonesia, 
and  Nepal,  while  two  additional 
projects  benefiting  both  tigers  and  Asian 
rhinos  were  funded  in  India  and 
Indonesia.  Combined  awards  for  these 
projects  total  $96,300.  Additional 
monies  were  allocated  to  grants  for 
rhino  conservation  projects  (see 
discussion  under  item  19).  "The  National 
Fish  &  Wildhfe  Foundation  also 
administers  the  Save  The  Tiger  Fiind,  a 
program  funded  by  Exxon  to  assist  with 
the  conservation  of  tigers  by  providing 
grants  to  a  wide  variety  of  applicants. 

18.  Trade  in  African  Elephant 
Specimens 

(a)  Revision  of  Resolution  Conf.  9.16 
[Doc.  10.44] 

No  docimient  has  yet  been  received. 
When  relevant  documents  are  received 
from  the  Secretariat  the  United  States 
will  review  them  and  develop  a  policy 
position. 

(b)  Revision  of  Resolution  Conf.  7.9 
[Doc.  10.45] 

At  the  37th  meeting  of  the  Standing 
Committee  discussions  were  held 
pertaining  to  the  implementation  of 
Conf.  7.9,  which  establishes  the  Panel  of 
Experts  process  for  review  of  proposals 
to  transfer  African  elephant  populations 
from  Appendix  I  to  n.  At  that  meeting 
the  Secretariat  recommended  repeal  of 
Conf.  7.9  for  several  reasons,  including 
the  view  that  the  new  OTES  listing 
criteria  (Conf.  9.24)  are  sufficient.  The 
United  States  continues  to  believe  that 
the  Panel  of  Experts  review  is  important 
and  provides  an  independent 
assessment  that  should  be  retained.  The 
United  States  recalls  that  several 
African  elephant  range  states  at  the  last 
meeting  of  the  Standfrig  Committee 
supported  continuation  of  the  Panel  of 
Experts  process.  The  United  States 
continues  to  advocate  that  the  panel 
review  should  be  expanded  to  include 
review  of  specific  ivory  importing 
countries,  if  so  identified  in  a  prop>osal. 
The  United  States  believes  that  the 
Standing  Committee  should  not  make  a 
recommendation  to  the  COP  on  repeal 
of  Conf.  7.9,  but  rather  should  leave  that 
discussion  and  decision  up  to  the  COP. 
The  United  States  fully  intends  to 
evaluate  the  analyses  in  the  most  recent 
Panel  of  Experts  report,  and  to  take 
those  analyses  into  consideration  in  the 
development  of  its  positions  on 
proposed  transfers  of  certain  African 
elephant  populations  to  Appendix  n. 

(c)  Stockpiles  of  Ivory  [Doc.  10.46] 

No  document  has  yet  been  received. 
At  C0P9,  the  Conference  of  the  Parties 
asked  the  Standing  Committee  to 
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evaluate  issues  pertaining  to  ivory 
stockpiles,  and  make  recommendations 
to  the  Parties.  At  the  37th  meeting  of  the 
Standing  Committee,  representatives  of 
Africa  reported  on  a  meeting  held  in 
Dakar.  Senegal  of  African  elephant 
range  states  (the  United  States  provided 
financial  assistance  for  the  meeting).  At 
that  meeting,  several  options  were 
presented  and  agreed  upon  by  the  range 
states.  The  United  States  position  at  the 
Standing  Committee  meeting  was  that 
no  single  option  should  be  endorsed  by 
the  Standing  Committee,  as  long  as  the 
options  are  fully  in  accordance  with  the 
provisions  of  the  CITES  treaty,  since 
countries  should  be  able  to  evaluate  all 
options.  The  United  States  continues  to 
support  that  position.  The  United  States 
will  evaluate  the  docimient  being 
prepared  by  the  Secretariat,  and  develop 
its  position  on  it  subsequently. 

19.  Trade  in  and  Conservation  of 
Rhinoceroses 

No  document  has  yet  been  received. 
When  relevant  dociunents  are  received 
from  the  Secretariat  the  United  States 
will  review  them  and  develop  a  policy 
position.  At  the  37th  meeting  of  the 
Standing  Committee,  the  Committee 
agreed  to  support  the  continued  efforts 
of  the  lUCN/SSC  African  Rhino 
Specialist  Group  (AfRSG)  (Doc 
SC.37.17).  and  agreed  to  endorse  efforts 
by  that  group  to  develop  indicators  to 
measure  the  impact(s)  of  the  CITES 
hsting  of  the  species.  While  endorsing 
the  efforts,  the  document  prep«ed  by 
the  AfRSG  was  not  adopted  by  the 
Committee.  The  United  States  agreed 
with  the  Standing  Committee's 
endorsement  of  the  efforts  of  the  AfRSG. 
but  supported  the  position  of  the 
Committee  in  not  adopting  the 
document. 

As  discussed  above,  on  March  13, 
1997.  the  Service  announced  the 
awarding  of  the  first-ever  grants  issued 
under  authority  of  the  Rhinoceros  and 
Tiger  Conservation  Act  of  1994.  The  Act 
provides  monies  to  fund  projects  that 
will  enhance  sustainable  development 
programs  to  ensure  effective  long-term 
rhino  and  tiger  conservation.  Congress 
had  authorized  $200,000  in  funding  for 
fiscal  year  1996  and  $400,000  for  fiscal 
year  1997.  Four  projects  were  funded, 
which  directly  benefit  African  rhino 
conservation,  two  in  Kenya,  and  one 
each  in  South  Africa  and  Zaire.  An 
additional  five  projects  were  funded, 
which  directly  benefit  Asian  rhinos:  two 
projects  are  in  India  and  three  in 
Indonesia.  Two  projects  were  funded 
which  will  benefit  both  tiger  and  Asian 
rhino  conservation.  Combined  awards 

for  these  projects  totaled  $154,221. 


(a)  Implementation  of  Resolution  Conf. 
9.14  (Doc.  10.47) 

(b)  Trade  in  Live  Rhinoceroses  from 
South  Africa  (Doc.  10.48) 

No  document  has  been  received  on 
this  issue.  At  COP9,  South  Africa's 
population  of  the  white  rhinoceros  was 
transferred  to  Appendix  II,  with  an 
annotation  to  allow  only  trade  in  Uve 
rhinoceroses  and  sport-hunted  trophies. 
South  Africa  is  expected  to  submit  a 
report  to  COPIO  on  its  implementation 
of  this  down  listing.  The  United  States 
interpretation  of  the  proceedings  at 
COF9  was  that  there  would  be  a 
proposal  from  the  Depositary 
Government  (Switzerland)  to  transfer 
the  population  back  to  Appendix  I, 
submitted  to  COPlO,  as  well  as  a 
proposal  from  South  Africa  to  retain  the 
population  back  to  Appendix  II  (if  it 
wanted  to  do  so).  The  Secretariat's 
interpretation  differed,  and  the 
Secretariat  has  informed  the  United 
States  that  no  such  procedure  is 
necessary.  The  United  States  notes  that 
South  Africa  has  submitted  a  proposal 
to  "amend"  its  annotation  for  this 
species.  The  United  States  believes  that 
this  proposal  constitutes  a  new  species 
proposal,  one  which  would  transfer  the 
population  to  Appendix  II,  and  as  such 
must  be  evaluated  in  the  context  of  the 
CITES  listing  criteria  in  Resolution 
Conf.  9.24.  The  United  States  believes 
that  these  annotations  bring  up 
important  issues  that  will  be  addressed 
once  a  document  is  received  on  this 
agenda  item. 

20.  Exports  of  Vicuna  Cloth  [Doc.  10.49) 
No  doctmient  has  yet  been  received. 

The  United  States  will  develop  its 
position  after  the  doctiment  is  received. 

21.  Conservation  of  Edible- Nest 
Swiftlets  of  the  Genus  Collocalia  [Doc. 
10.50) 

This  document  has  not  yet  been 
received  from  the  Secretariat.  At  COP9. 
in  response  to  submission  of  a  proposal 
to  include  these  species  in  CITES 
Appendix  n,  a  decision  was  adopted  to 
convene  an  international  scientific  and 
management  workshop  on  the 
conservation  of  edible-nest  swiftlets  in 
the  genus  Collocalia.  This  agenda  item 
will  discuss  the  results  of  that 
workshop,  held  in  Indonesia  in  1996. 
The  United  States  did  not  attend  the 
workshop,  and  will  develop  its  position 
after  the  document  is  received. 

22.  Biological  and  Trade  Status  of 
Sharks  [Doc.  10.51] 

No  document  has  yet  been  received. 
The  United  States  has  actively 
participated  in  the  implementation  of 


Conf.  9.17  which  directs  the  Animals 
Committee  to  report  to  COPIO  on  the 
biological  and  trade  status  of  sharks. 
The  Animals  Committee  prepared  a 
discussion  paper  in  this  regard.  Conf. 
9.17  also  requested  that  the  Food  and 
Agriculture  Organization  (FAO)  of  the 
United  Nations  (UN)  and  international 
fisheries  management  organizations 
establish  programs  to  collect  and 
assemble  the  necessary  biological  and 
trade  data  on  sharks  species,  and  that 
such  information  be  distributed  to  the 
Parties  at  COPIO.  The  recommendations 
contained  in  the  Animals  Committee 
discussion  paper  call  for  continued 
cooperation  between  the  FAO, 
international  fisheries  organizations, 
and  CITES.  In  addition,  many  questions 
were  raised  concerning  technical  and 
practical  aspects  of  implementation 
concerns  associated  with  inclusion  of 
marine  fish  species  which  are  subject  to 
large-scale  commercial  harvesting  and 
international  trade,  and  also  listed  on 
the  CITES  Appendices. 

In  order  to  provide  a  fiamework  for 
this  and  other  activities  that  CITES  wll 
undertake  to  implement  Conf.  9.17,  the 
United  States  has  introduced  a 
resolution  for  consideration  at  COPIO 
concerning  the  formation  of  a  Marine 
Fishes  Working  Group.  See  the  Federal 
Register  notice  of  March  27, 1997,  for  a 
rationale  explaining  the  United  States 
submission  of  this  resolution. 

23.  Trade  in  Plant  Specimens 

No  docimient  has  yet  been  received. 
The  United  States  will  develop  its 
position  after  the  document  is  received. 

(a)  Implementation  of  the  Convention 
for  Timber  Species  [Doc.  10.52) 

At  the  37th  meeting  of  the  Standing 
Committee,  the  Deputy  Secretary 
General  of  CITES,  acting  as  Chair  of  the 
Timber  Working  Group  (TWG), 
introduced  document  Doc.  SC.37.13, 
which  sought  the  direction  of  the 
Committee  on  recommendations  to  be 
made  to  the  Parties  at  COPIO.  (As  noted 
at  this  meeting,  the  Secretariat  planned 
to  re-introduce  this  document, 
unchanged,  to  COPIO  for  consideration 
by  the  Parties.)  At  the  Standing 
Committee  meeting,  the  United  States 
noted  the  positive,  productive,  and 
cooperative  tone  which  characterized 
the  TWG  meetings.  The  United  States 
also  noted  that  the  doomient  submitted 
by  the  TWG  (Doa  SC.37.13)  was 
assembled  by  the  technical  experts  who 
attended  the  Group's  meetincs. 

The  United  States  agreed  tLat  the 
resolutions  drafted  by  the  TWG  should 
be  submitted  to  COPIO.  except  the  one 
entitled  Regarding  Appendix  III  Listings 
(TWG.02.Concl.04  (Rev.)).  The  United 
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States  strongly  opposed  this 
recommended  amendment  of  Conf.  9.25, 
and  proposes  to  continue  to  do  so  at 
COPlO.  That  draft  resolution  concludes 
that  limiting  an  Appendix  III  listing  to 
geographically  separate  populations 
would  not  necessarily  result  in 
enforcement  difficulties  for  Parties:  the 
U.S.  disagrees.  The  draft  does  not  take 
into  account  implementation  and 
enforcement  concerns,  especially  for 
species  other  than  timber  tree  species. 
TTie  United  States  believes  that  the  draft 
resolution  is  a  misinterpretation  of 
Appendix  HI. 

The  topic  of  extending  the  term  of  the 
TWG  was  also  discussed  by  the  Group 
itself  and  reported  at  the  Standing 
Committee  meeting.  The  TWG 
recommended  that  extending  the  term 
of  the  working  group  be  considered,  if 
technical  issues  need  to  be  addressed, 
with  the  same  membership,  but  be 
convened  only  at  the  request  of  the 
Standing  Committee,  to  discuss  specific 
issues.  "Ilie  United  States  supported  that 
recommendation,  with  the  caveat  that 
the  Terms  of  Reference  of  the  TWG 
remain  the  same. 

With  regards  to  United  States 
financial  support  for  future  TWG 
meetings,  the  United  States  position  is 
that  any  such  funding  is  dependent  on 
Federal  agency  budgets,  about  which 
information  is  not  currently  available. 
However,  continued  financial  supjjort 
fi^m  the  United  States  for  future  TWG 
meetings  should  not  be  considered 
likely  given  expected  budgetary 
pressures. 

(b)  Amendment  to  the  Definition  of 
"Artificially  Propagated"  (Doc.  10.53) 

No  document  has  yet  been  received. 
The  United  States  will  develop  its 
position  after  the  docimient  is  received. 

(c)  Disposal  of  Confiscated  Live  Plants 
[Doc.  10.54) 

No  document  has  yet  been  received. 
The  United  States  will  develop  its 
position  after  the  dociunent  is  received. 
The  United  States  has  established  a 
system  of  Plant  Rescue  Centers  (PRC)  for 
the  placement  of  confiscated  live  plants. 
The  Service's  Office  of  Management 
Authority  and  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
work  together  closely  on  the 
implementation  of  this  rescue  center 
program.      « 

24.  Significant  Trade  in  Appendix  II 
Species 

(a)  Animals  [Doc.  10.55] 

No  document  has  yet  been  received. 
When  relevant  documents  are  received 
fit>m  the  Secretariat  the  United  States 
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will  review  them  and  develop  further 
policy  positions  as  warranted. 

At  the  12th  meeting  of  the  Animals 
Committee,  the  review  of  species  slated 
for  examination  in  1995  under  the 
Significant  Trade  Review  process  (Conf. 
8.9)  was  discussed  at  length  and 
recommendations  to  the  Secretariat 
from  each  of  the  CITES  Regions  were 
made  through  the  Committee  Chair. 
Prior  to  the  13th  meeting  of  the 
Committee  it  was  not  clear  whether  the 
Secretariat  had  fully  followed  through 
with  primary  and  secondary 
recommendations  made  to  range  States 
which  are  developed  in  this  process.  In 
reviewing  the  species  slated  for 
examination  in  1996.  the  United  States 
recommended  that  an  assessment  of  the 
progress  made  to  date  by  lUCN  on 
developing  a  target  list  be  conducted, 
and  the  United  States  advocated  a  rapid 
completion  of  the  task  if  it  were  not  yet 
complete.  In  addition,  the  United  States 
delegation  stressed  the  need  for  field 
projects  to  study  significantly  traded 
species  in  the  wild,  rather  than 
extensive  revision  of  lists  in  the 
Si^ificant  Trade  Review  process. 

There  was  considerable  discussion 
about  the  Significant  Trade  Review 
process,  particularly  regarding  concerns 
that  recommendations  made  to  the 
Secretariat  for  transmission  to  the  range 
states  are  neither  specific  enough  or 
sufficiently  "action -oriented."  (The 
United  States  endorsed  this  point.) 
Concerns  were  also  discussed  regarding 
consultation  with  range  states  in  Ueu  of 
forwarding  specific  primary  or 
secondary  recommendations  to  the 
Secretariat,  as  this  was  beUeved  to  be  a 
misuse  of  the  Significant  Trade  Review 
process.  Except  for  corals  and  queen 
conch  (both  species  under  review  in  this 
process),  the  Secretariat  has  transmitted 
primary  and  secondary 
recommendations  on  the  1995  species 
significant  trade  review  to  range  States. 
During  discussion  at  the  13m  meeting 
of  the  Animals  Committee  of  the  1996 
review  of  taxa  in  the  Significant  Trade 
Review  process,  there  was  confusion 
about  the  timing  of  the  review  cycles 
used  in  this  process.  It  was  clarified  that 
each  cycle  should  correspond  to  an 
interval  between  meetings  of  the  CITES 
Conference  of  the  Parties.  The  United 
States  supported  an  agreement  not  to 
initiate  another  round  of  reviews  (the 
1996  reviews),  but  to  complete  the  1995 
cycle  between  that  meeting  and  COPlO, 
and  then  devote  efforts  to  evaluating  the 
outcomes  of  previously  reviewed 
species,  esf>ecially  involving  Parties 
receiving  primary  recommendations 
from  the  review  process.  It  was  also 
agreed,  and  the  United  States  supported 
the  concern,  that  insufficient  resources 


were  being  applied  to  field  studies  and 
that  this  aspect  of  the  Significant  Trade 
Review  process  suffers  if  new  species 
are  reviewed  before  adequate  follow-up, 
such  as  field  studies,  have  been 
implemented  for  previously  reviewed 
species. 

The  United  States  introduced  a  draft 
resolution  on  reporting  and 
identification  of  corals  in  trade,  at  the 
request  of  the  12th  meeting  of  the 
AiUmals  Committee.  As  this  is  a  United 
States  sponsored  resolution,  see  Federal 
Roister  notice  of  March  27,  1997.  for  a 
rationale  explaining  the  United  States 
submission  of  this  resolution. 

(b)  Plants  [Doc.  10.56) 

The  United  States  proposes  to  support 
the  recommendations  of  the  workii^ 
group  on  significant  trade  of  the  Plants 
Committee.  The  recommendations  are 
non-controversial,  and  accomplish  a 
fine-timing  of  the  process  for  plants  that 
is  already  underway  for  animals.  Such 
an  adjustment  is  needed  to 
accommodate  the  greater  number  of 
higher-taxon  listings  of  plants  in 
Appendix  II  of  the  Convention.  The 
United  States  believes  that  this  process 
is  a  generally  effective  approach,  as  has 
been  demonstrated  for  example,  with 
tree  ferns,  where  entire  families  are 
listed. 

25.  Sale  of  Tourist  Items  of  Appendix  I 
Species  at  International  Airports, 
Seaports,  and  Border  Crossings  [Doc. 
10.57] 

This  is  a  United  States  sponsored 
resolution.  See  Federal  Register  notice 
of  March  27, 1997,  for  a  rationale 
explaining  the  United  States  submission 
of  this  resolution. 

26.  Trade  in  Specimens  of  Species 
Transferred  to  Appendix  II  Subject  to 
Annual  Export  Quotas  [Doc.  10.58) 

No  document  has  yet  been  received 
from  the  Secretariat.  The  United  States 
will  develop  its  position  after  the 
document  is  received. 

27.  Trade  in  Alien  Species  [Doc.  10.59] 

Tliis  topic  is  addressed  in  an  issue 
docimient  co-sponsored  by  the  United 
States  and  New  Zealand.  See  Federal 
Register  notice  of  March  27. 1997.  for  a 
rationale  explaining  the  United  States 
submission  of  this  document. 

28.  Establishment  of  a  Working  Group 
for  Marine  Fish  Species  [Doc.  10.60] 

This  is  a  United  States  sponsored 
resolution.  See  Federal  R^^er  notice 
of  March  27, 1997,  for  a  rationale 
explaining  the  United  States  submissicm 
of  this  resolution. 
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29.  Scientific  Justification  for  National 
Export  Quotas  (Doc.  10.61) 

This  resolution,  submitted  by  Israel, 
discusses  the  pubUcation  and 
distribution  of  CITES  export  quotas  by 
the  Secretariat  and  recommends  the 
provision  of  relevant  scientific  evidence 
and  non-detriment  findings  by  Parties 
when  transmitting  their  own  national 
export  quotas  for  Appendix  II  species  to 
the  Secretariat. 

The  resolution  raises  many  concerns 
which  the  United  States  shares  and 
provides  for  interesting  points  in  need 
of  additional  consideration  and  study  by 
the  Parties.  It  brings  forth  a  valid  point 
with  respect  to  the  need  for  non- 
detriment  findings  in  support  of  export 
quotas  submitted  by  many  Parties.  Since 
the  CITES  Convention  requires  Parties 
to  make  a  non-detriment  finding  when 
issuing  an  export  permit,  providing  that 
fint^ing  or  the  documentation  of  such 
finding  to  the  CITES  Secretariat  should 
not  be  burdensome  to  Parties  that  are 
effectively  implementing  the 
Convention.  There  have  been  problems 
with  the  quota  system  where  quotas 
were  established  and  implemented 
without  a  scientific  justification. 

The  United  States  supports  the 
preparation  of  scientific  non-detriment 
findings  and  justifications  by  all  Parties 
for  the  export  of  indigenous  Appendix 
n  species  before  authorizing  or 
otherwise  issuing  export  permits,  as 
required  by  the  Convention.  Quotas 
submitted  to  the  Secretariat  should  be 
supported  by  scientific  documentation 
in  the  exporting  country,  and  the 
Secretariat  and  Parties  should  be  active 
in  utilizing  the  Significant  Trade 
Process  of  review  by  the  AninMls 
Committee  to  make  determinations  as  to 
whether  Parties  are  appropriately 
addressing  the  scientific  needs  inherent 
in  issuing  realistic  and  appropriate  non- 
detriment  findings.  However,  this 
resolution  however  refers  to  those 
quotas  that  are  determined  by 
individual  exporting  coimtries,  and  not 
those  quotas  that  are  approved  by  the 
Conference  of  the  Parties.  At  present, 
the  United  States  is  studying  the  issue 
of  whether  the  draft  resolution 
submitted  by  Israel  is  needed  in  order 
to  interpret  the  Convention. 

30.  Disposal  of  Stocks  of  Dead 
Specimens  of  Appendix  I  Species  [Doc. 
10.62) 

The  draft  resolution  would  modify 
Conf.  9.10  in  that  it  reconunends  that 
confiscated  dead  specimens  of 
Appendix  1  species  not  be  destroyed, 
but  utilized  for  all  useful  purposes  in 
accordance  with  the  Convention,  in 
particular  for  educational,  research  or 


scientific  activities,  but  also  for  "the 
cultural  and  artistic  heritage" 
(translation  provided  by  the  Embassy  of 
France).  The  resolution  makes  no 
reference  to  the  enforcement  obligation 
of  Parties  to  CITES  as  enumerated  in 
Article  Vni.  but  instead  CITES 
economic  and  social  development 
provisions  of  the  Convention  on 
Biological  Diversity. 

The  United  States  intends  to  oppose 
this  resolution  and  believes  that  Conf. 
9.10  as  adopted  by  the  Parties  is 
effective  as  written.  The  United  States 
believes  that  this  draft  resolution,  if 
adopted,  would  create  a  number  of 
enforcement  problems,  not  the  least  of 
which  would  involve  the  large 
stockpiles  of  African  elephant  ivory 
currently  maintained  in  a  number  of 
range  states.  By  opening  the  door  to  the 
cultural  and  artistic  utilization  of 
stockpiles  of  Appendix  I  species,  there 
would  be  a  serious  problem  of 
distinguishing  between  illegal  trade  and 
"cultural"  trade.  The  United  States  is 
concerned  that  the  use  of  these 
specimens  for  cultural  or  artistic 
purposes  could  result  in  increased 
consumer  demand  for  other  such 
specimens. 

In  addition,  the  United  States  believes 
that  this  resolution,  if  adopted,  would 
detrimentally  impact  controls  on  seized 
Appendix  I  plants  and  plant  materials. 
The  United  States  recognizes  that  there 
may  exist  many  appropriate  cultural  or 
artistic  uses  of  accumulated  dead 
specimens  of  Appendix  I  animals  and 
plants.  However,  the  United  States  also 
recognizes  that  establishing  appropriate 
mechanisms  to  ensure  that  these 
specimens  are  only  used  in  the  proper 
context  will  be  very  difficult  to  achieve. 
In  addition,  Conf.  9.10  makes  a  specific 
reference  to  the  disposition  of 
accumulated  dead  specimens  of 
Appendix  I  plant  species.  The  proposed 
resolution  addresses  the  disposition  of 
specimens  of  Appendix  1  species, 
making  no  distinction  between  animal 
and  plant  species.  This  element  of  the 
proposed  resolution  increases  the 
United  States'  concern  regarding  the 
establishment  of  appropriate 
mechanisms  to  ensure  that  these 
specimens  are  only  used  in  the  proper 
context,  and  fully  in  accordance  with 
the  Convention. 

31.  N4arking  of  CITES  Specimens  [Doc. 
10.63) 

This  dociunent  was  submitted  by  the 
CITES  Secretariat  on  behalf  of  the 
Animals  Committee.  The  Animals 
Committee  held  discussion  related  to 
problems  of  implementation  of  Conf. 
5.16  which  lays  out  the  requirements  for 
trade  in  ranched  specimens  listed  in  the 


Appendices  to  the  Convention.  The 
proposed  resolution  submitted  by  the 
Secretariat  seeks  to  amend  the  marking 
reqiiirements  to  reflect  uniform  marking 
only  of  items  of  primary  economic 
importance.  The  resolution  also 
recommends  that  any  ranching  proposal 
include  details  of  the  marking  system,  a 
list  of  all  specimens  of  primary 
economic  importance  and  a  current 
inventory  of  such  stocks. 

The  resolution  was  submitted  due  to 
the  general  beUef  that  the  previously 
designed  marking  requirements  were 
overly  burdensome  to  commercial 
tradera,  imenforceable  by  national 
authorities,  and  otherwise  impractical. 
The  United  States  proposes  to  support 
this  resolution  to  create  a  marking 
regime  which  is  not  only  practical  and 
enforceable,  but  institutes  necessary 
marking  controls  to  Implement  the 
ranching  requirements  that  are 
implemented  under  the  authority  of  the 
Convention. 

32.  Universal  Tagging  System  for  the 
Identification  of  Crocodilian  Skins  [Doc. 
10.64] 

No  docimient  has  yet  been  received. 
The  United  States  beheves  this 
document  will  discuss  implementation 
of  the  resolution  on  the  universal 
tagging  of  crocodilian  skins,  which  the 
United  States  generally  supports. 
However,  the  United  States  will  not 
formulate  a  final  policy  position  on  this 
issue  until  the  docimients  are  received 
from  the  Secretariat. 

33.  Identification  of  Corals  and 
Reporting  of  Coral  Trade  (Doc.  10.65) 

This  is  a  United  States  sponsored 
resolution.  See  Federal  Register  notice 
of  March  27, 1997,  for  a  rationale 
explaining  the  United  States  submission 
of  this  resolution. 

34.  Implementation  of  Article  VII, 
Paragraph  2:  Pre-Conventlon  Specimens 
(Doc.  10.66] 

This  is  a  United  States  sponsored 
resolution.  See  Federal  Register  notice 
of  March  27. 1997  for  a  rationale 
explaining  the  United  States  submission 
of  this  resolution. 

35.  Captive  Breeding 

(a)  Implementation  of  Article  VII, 
paragraphs  4  and  5  [Doc.  10.67;  Doc. 
10.68;  Doc.  10.69] 

The  United  States  submitted 
documents  on  captive  breeding,  and 
these  documents  are  discussed  In  the 
March  27, 1997,  Federal  Recister  notice. 

No  additional  documents  nave  yet 
been  received.  At  COP9.  the  Parties 
directed  the  Secretariat,  working  with 
the  Animals  Committee,  to  prepare  a 
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new  resolution  consolidating  the 
various  extant  resolutions  dealing  with 
the  determination  of  whether  a 
S]>ecimen  is  bred-in-captivity.  and 
captive  breeding  of  Appendix  I  animals 
for  commercial  purposes.  When  relevant 
documents  are  received  from  the 
Secretariat,  the  United  States  will 
review  them  and  develop  further  policy 
positions  as  warranted. 

(b)  Proposals  to  Register  the  First 
Commercial  Captive-Breeding  Operation 
for  an  Appjendix  I  Animal  Species 

No  docimient  has  yet  been  received. 
Under  Conf.  8.15,  Parties  must  submit 
proposals  for  inclusion  of  operations 
breeding  Appendix  I  species  in  captivity 
for  commercial  purposes.  The 
Secretariat  maintains  a  register  of  those 
facilities.  Proposals  are  submitted  to  the 
Secretariat,  which  circulates  them  to  the 
Parties.  When  a  Party  objects  to 
inclusion  of  a  facility  in  the  Secretariat's 
register,  and  the  objection  cannot  be 
resolved  by  the  interested  Parties,  the 
proposal  is  discussed  and  voted  upon 
by  the  COP  (if  the  proponent  coimtry  so 
wishes).  This  agenda  item  will  Include 
discussion  of  pending  proposals. 

36.  Hybrids 

(a)  Amendment  to  Resolution  Conf.  2.13 
(Doc.  10.70) 

This  resolution  was  submitted  by 
Austraha  and  seeks  to  clarify  the 
position  of  animal  hybrids.  In 
accordance  with  Conf.  2.13,  some 
hybrids  may  be  subject  to  CITES 
provisions,  even  though  they  may  not  be 
specifically  included  in  the  Appendices 
to  the  Convention,  if  one  or  more  of  the 
parent's  taxa  are  Usted.  Accordingly,  if 
the  parents  are  Included  on  different 
Appendices,  then  the  requirements  of 
the  more  restrictive  appendix  apply. 
The  proposed  resolution  would  modify 
this  system  substantially,  by  noting  that 
a  hybridized  specimen  would  only  be 
considered  as  an  Appendix  I  species  if 
it  was  the  progeny  of  one  or  more  wild-  - 
caught  Appwndlx  I  specimens. 
Hybridized  specimens  which  do  not 
meet  the  criteria  would  be  treated  as. 
Appendix  II  species,  and  progeny  frtjm 
hybridized  parental  stock  would  be 
treated  as  if  they  were  not  included  on 
any  Appendix  to  the  Convention. 

The  United  States  proposes  to  oppose 
this  resolution.  The  United  States 
beheves  that  Conf.  2.13  is  effective  as 
written,  well  balanced  in  scope,  effect, 
and  intent,  and  needs  no  revision.  By 
modifying  Conf.  2.13  in  the  manner 
outlined  in  this  resolution,  additional 
layers  of  complexity  and  confusion 
would  be  added  to  the  issue  of  trade  in 
hybrid  animal  species.  In  addition. 


some  other  important  conservation 
concerns  arise  from  modifying  Conf. 
2.13  pursuant  to  the  proposed 
resolution.  First,  full  species  in  trade 
could  erroneously  be  declared  as 
hybrids  by  traders,  in  which  case, 
effective  law  enforcement  could  be 
difficult.  This  could  be  especially 
significant  regarding  the  trade  in  birds 
because  of  plumage  that  is  highly 
variable,  which  may  not  accurately 
reflect  the  parentage  of  a  particular 
specimen.  Second,  it  is  apparent  that  a 
hybrid  captive-breeding  fadUty  may 
require  supplementation  of  wild-caught 
parental  stock  in  order  to  maintain  a 
given  level  of  hybrid  specimen 
productivity.  Third,  the  demand  for 
pure  Appendix  I  specimens  will  still 
require  the  acquisition  of  wild-caught 
stock,  which  may  promote  the 
laundering  of  wild-caught  specimens 
under  the  guise  of  being  captive-bom  or 
captive-bred  hybrids.  Lastly,  if  hybrids 
are  not  protected  by  the  more  restrictive 
Appendix,  deliberate  hybridization 
could  increase  and  serve  to  dilute 
available  blood  lines,  thereby  increasing 
pressure  on  wild  populations  to  provide 
additional  genetic  material.  AustraUa, 
the  author  of  the  pending  resolution 
proposal,  has  concerns  over  sp>ecific 
species  in  that  country  and  feels  this 
issue  could  be  satisfactorily  addressed 
with  a  modification  to  Conf.  2.13.  The 
United  States  believes  that  such 
concerns  could  be  addressed  in  a 
specific  listing  prpposal. 

b)  Regulation  of  Trade  in  Animal 
Hybrids  [Doc.  10.71] 

No  docimient  has  yet  been  received. 
When  relevant  documentation  is 
received  from  the  Secretariat,  the  United 
States  will  evaluate  it  and  formulate  a 
policy  position. 

37.  Shipments  Covered  by  Customs 
Camets  (Doc.  10.72) 

This  is  a  United  States  sponsored 
resolution.  See  Federal  Register  notice 
of  March  27. 1997,  for  a  rationale 
explaining  the  United  States  submission 
of  this  resolution. 

38.  Frequent  Transborder  Movements  of 
Peraonally  Owned  Live  Animals  [Doc. 
10.73] 

This  resolution,  jointly  submitted  by 
Switzerland  and  Germany,  calls  for  the 
creation  of  a  certificate  of  ownership  to 
accompany  CTTES-listed  iinima)<» 
frequently  crossing  international 
bordera.  The  United  States  interprets  the 
term  personal  or  household  effects  in 
Article  VII,  paragraph  3,  to  include 
personally  owned  live  animals  that  were 
acquired  in  the  owner's  state  of  usual 
residence.  Other  countries  have  not 


included  Uve  animals  in  their 
interpretation  of  this  exemption,  and  the 
Secretariat  maintains  that  position 
based  on  Conf.  4.12.  The  issuance  of 
separate  permits  to  people  with 
personally  owned  five  animals  that 
cross  international  borders  frequently 
(i.e..  falconry  practitioners,  pet  owners 
who  travel,  etc.)  poses  technical  and 
administrative  burdens.  In  addition,  the 
Service  is  concerned  with  the  number  of 
retroactive  permits  we  have  had  to  issue 
since  the  United  States  recognizes  the 
exemption  while  other  countries  do  not. 
The  United  States  intends  to  support 
the  provisions  of  this  resolution. 
Adoption  of  this  resolution  will  reduce 
the  administrative  burdens  to  the 
animal  owner  and  the  countries  to 
which  the  owner  entera  and  exits,  while 
ensuring  marking  and  monitoring  of 
movement  to  prevent  illegal  activities. 
However,  despite  general  support  for 
the  provisions  of  this  resolution,  the 
United  States  believes  that  there 
remains  a  need  to  clarify  the  following 
elements  in  the  resolution:  (a)  the 
animals  must  be  accompanied  by  the 
owner;  (b)  the  certificate  of  ownerahip 
must  be  validated  by  a  Party's  Customs 
or  other  appropriate  authorities  on 
import  and  re-export,  and  (c)  the 
information  on  the  transit  of  the  animaU 
in  question  must  be  recorded  in  each 
Party's  annual  report.  In  addition,  the 
United  States  supp>orts  adoption  of  this 
resolution  only  if  paragraph  n)  is 
adopted.  This  provision  is  to  ensure  that 
the  owner  not  sell  or  transfer  a  live 
animal  while  outside  the  owner's  usual 
state  of  residence  under  the  certificate  of 
ownership. 

39.  Live  Animals  in  Traveling  Circuses 
[Doc.  10.74] 

Under  CITES  Article  Vn.  paragraph  7, 
a  Management  Authority  may  waive  the 
permit  requirements  for  the  movement 
of  Uve  animals  that  are  part  of  a 
traveling  live  animal  ambition  if  the 
exporter  or  importer  is  registered,  the 
animals  qualify  as  pre-Conventlon  or 
captive-bred,  and  the  animals  are 
humanely  transported  and  maintained. 
At  the  Eighth  Meeting  of  the  Conference 
of  the  Parties  in  Kyoto,  the  Parties 
adopted  Conf.  8.16  to  correct  technical 
problems  and  prevent  fraud  in  the 
movement  of  animals  that  are  part  of 
traveling  exhibitions.  This  resolution 
recommends  that  Parties  issue  a  pre- 
Convention  or  captive-bred  certificate 
for  each  animal  as  proof  that  the  animal 
was  registered.  The  certificates  could  be 
issued  for  three  yeara  and  would  not  be 
collected  at  the  border  to  allow  for 
multiple  shipments.  Parties  need  to 
mark  or  identify  each  specimen. 
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This  proposed  resolution,  submitted 
by  the  Russian  Federation,  considers  a 
circus  a  pait  of  a  nation's  ciilture  which 
does  not  use  its  animals  for  primarily 
commercial  purposes.  The  resolution 
would  grant  circuses  which  are  owned 
or  funded  by  governments  a  "Certificate 
of  Circus  Animal."  This  certificate 
could  not  be  issued  to  private  or 
commercial  circuses.  The  Certificate  of 
Circus  Animal  would  be  proof  that  the 
circus  is  registered;  that  its  specimens 
had  been  acquired  in  accordance  with 
CITES;  and  that  an  Appendix  I 
specimen  that  is  bom  to  the  circus  or  for 
an  animal  acquired  by  the  circus  before 
transfer  from  Appendix  n  to  Appendix 
I  are  of  legal  origin.  This  Certificate 
would  be  vahd  for  all  legal  specimens, 
not  j\ist  for  pre-Convention  or  captive- 
bred  specimens. 

The  resolution  is  an  attempt  to  resolve 
a  number  of  technical  problems 
encountered  by  circuses.  Currently, 
circuses  can  obtain  certificates  for  three 
years  under  Conf  8.16  for  pre- 
Convention  or  captive-bred  animals.  But 
they  need  to  obtain  other  permits  and 
certificates  under  Articles  IV  and  V  for 
Appendix  II  and  IH  wildUfe  when  pre- 
Convention  or  captive-bred 
requirements  are  not  met.  These 
documents  are  vahd  only  for  six  months 
and  cannot  be  used  for  muMpie 
shipments,  requiring  a  circus  to  obtain 
new  re-export  documents  upon  exit 
from  each  country.  The  second  problem 
concerns  progeny  bom  to  circiises  that 
strictly  do  not  meet  Conf.  2.12.  This  is 
of  particular  concern  for  traditional 
circus  species,  such  as  the  Asian 
elephant,  that  are  long-Uved  and  slow- 
maturing  which  have  not  had  time  to 
achieve  many  F2  specimens.  The  third 
problem  is  the  continued  use  of  animals 
that  were  owned  by  circuses  when  a 
species  is  listed  in  Appendix  II  and  then 
the  species  is  transferred  to  Appendix  I 
as  happened  with  the  African  elephant. 
These  animals  that  are  in  the  possession 
of  a  circus  do  not  qtiaUfy  as  pre- 
Convention  under  Conf.  5.11  and  so 
may  no  longer  be  used  by  circuses  when 
traveling  to  other  countries. 

The  Imited  States  proposes  to  oppose 
the  basic  premises  of  this  resolution. 
The  United  States  does  not  beUeve  that 
the  CITES  Parties  should  treat  circuses 
owned  or  funded  by  a  country's 
government  (hfferently  from  circuses 
that  are  privately  owned.  Although  the 
United  States  recognizes  that  animals 
being  moved  by  circuses  are  to  stay  in 
their  possession  and  are  not  to  be  sold 
while  the  circus  is  outside  its  state  of 
usual  residence,  the  United  States 
considers  circuses  to  be  conducting 
activities  that  are  primarily  commercial. 
The  United  States  also  does  not  agree 


that  circuses  should  be  exempted  from 
the  requirements  of  CITES  as  long  as  the 
Management  Authority  finds  that  the 
animals  were  legally  acquired.  This 
broad  general  exemption  from  the 
provisions  of  CITES  could  have  serious 
implications  for  the  conservation  of 
some  species. 

On  the  other  hand,  the  United  States 
supports  the  use  of  a  passport-type 
certificate  similar  to  the  Aimex 
presented  in  the  proposed  resolution. 
The  United  States  also  recognizes  (61 
FK  44332)  that  there  are  additional 
technical  issues  in  Conf.  8.16  that  could 
be  clarified  and  looks  forward  to 
opportunities  to  explore  these  various 
issues. 

40.  Transport  of  Live  Specimens  [Doc. 
10.75) 

This  is  a  United  States  sponsored 
resolution  on  behalf  of  the  Animals 
Committee.  See  Federal  Register  notice 
of  March  27, 1997,  for  a  rationale 
explaining  the  United  States  submission 
of  this  resolution. 

41.  Designation  of  Scientific  Authorities 
(Doc.  10.76) 

This  is  a  United  States  sponsored 
resolution.  See  Federal  Register  notice 
of  March  27, 1997,  for  a  rationale 
explaining  the  United  States  submission 
of  this  resolution. 

42.  Standard  Nomenclature  (Doc.  10.77) 

No  docimient  has  yet  been  received. 
When  relevant  documents  are  received 
from  the  Secretariat,  the  United  States 
will  review  them  and  develop  a  policy 
position. 

43.  InformatiMi  on  the  Population 
Status  and  Threats  to  Ovis  vignei  (Doc. 
10.78) 

This  is  an  information  document 
submitted  by  the  Government  of 
Germany  discussing  the  population 
status  and  threats  to  Ovjs  vignei.  The 
United  States  proposes  to  support  the 
effort  to  resolve  the  hsting  status  of  Ovis 
vignei  and  thanks  the  Govenmient  of 
Germany  for  presenting  this  doomient. 

44.  Traditional  Medicines  and  CITES 
[Doc.  10.79  and  Doc.  10.80) 

One  of  the  two  documents  in  this  item 
is  a  United  States  submitted  discussion 
paper,  "Flora,  Faima  and  the  Traditional 
Medicine  Community:  Working  With 
People  To  Conserve  WildUfe."  See 
Federal  Register  notice  of  March  27, 
1997.  for  a  rationale  explaining  the 
United  States  submission  of  this 
docimient.  The  other  discussion  paper, 
"Traditional  Medicine  and  CITES:  A 
Discussion  of  Traditional  East  Asian 


Medicine,"  was  submitted  by  the  United 
Kingdom. 

The  United  States  supports  the  United 
Kingdom's  discussion  points  as  adjuncts 
to  its  own.  It  is  uncertain,  however,  that 
a  resolution  on  trade  in  traditional 
medicines  containing  wild  species  is 
necessary  at  this  time.  The  United  States 
agrees  with  the  recommendation 
advocating  traditional  medicine 
community  participation  in  QTES  both 
nationally  and  internationally.  The 
United  States  specifically  endorses  the 
involvement  of  traditional  medicine 
communities  at  the  national  level  in 
discussions  pertinent  to  traditional 
practices.  The  United  States  also 
endorses  the  items  which  support 
effective  enforcement,  research  and  use 
of  substitutes  and  alternatives, 
development  of  authentication  tools  for 
semi-processed  and  processed 
medicines,  conservation  awareness 
programs,  and  international 
commitment  to  conservation,  regulatory 
and  ethical  issues.  Likewise,  the  United 
States  supports  the  United  Kingdom's 
positions  on  (1)  encouraging  more 
effective  implementation  of  Conf.  9.13 
and  9.14,  (2)  encouraging  donor  support 
for  these  issues,  and  (3)  including  imder 
Conf.  8.4  the  review  of  measures  taken 
by  Parties  in  their  national  legislation  to 
control  the  import,  export,  possession, 
sale  and  use  of  medicinal  products 
containing  animal  and  plant  species. 

The  United  States,  however,  does  not 
intend  to  support  the  recommendation 
of  this  resolution  calling  for  the 
convening  of  a  technical  workshop  to 
estabhsh  priority  actions  for  addressing 
CTTES-species  use  within  the  context  of 
traditional  medicine.  The  United  States 
believes  that  priorities  should  first  be 
identified  at  a  national  level  between 
representatives  of  traditional  medicine 
communities  and  animal  and  plant 
enforcement  and  CITES  authorities. 
After  the  identification  of  national 
priorities,  identified  concerns  could 
then  be  elevated  for  discussion  within 
the  context  of  the  Conference  of  the 
Parties. 

45.  Financing  of  the  Conservation  of 
Biodiversity  and  Development  of 
Sustainable  Use  of  Natural  Resources 
[Doc.  10.81) 

In  order  to  ensure  the  sustainable  use 
of  wildUfe  resources  and  to  conserve 
biodiversity,  this  draft  resolution  would 
mandate  that  the  Standing  Committee, 
in  liaison  with  the  Convention  on 
Biological  Diversity  (CBD),  the  Global 
Environmental  Facihty  (GEF).  the  World 
Conservation  Union  (lUCN),  and  each 
Party,  study  the  terms  and  conditions 
under  which  the  establishment  of  a  tax 
on  wildlife  specimens  could  be 
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implemented  and  the  allocation  of  such 
taxes.  It  recommends  that  the  issuance 
of  labels  on  wildhfe  and  its  products  be 
subjected  to  the  payment  of  such  a  tax. 

While  being  supportive  of 
biodiversity  conservation  and  the 
sustainable  use  of  wildhfe,  the  United 
States  intends  to  oppose  adoption  of 
this  resolution.  The  United  States 
opposes  the  establishment  of  an 
international  tax  on  wildhfe  use.  The 
text  of  CITES  neither  obUgates  or 
authorizes  Parties  to  levy  any  tax, 
whether  direct  or  indirect,  on  the  trade 
in  animal  or  plant  species  that  are 
included  in  the  Appendices  to  the 
Convention.  Nor  is  there  a  mechanism 
provided  in  CITES  that  would 
administer  any  funds  generated  from  a 
tax  on  trade  in  a  manner  that  would 
ensure  sustainable  trade  and  habitat 
conservation. 

Because  the  text  of  the  Convention 
does  not  address  the  issue  of  taxation, 
the  United  States  must  oppose  the  draft 
resolution  on  Constitutional  grounds. 
The  Congress  of  the  United  States, 
which  has  exclusive  jurisdiction  over 
the  passage  of  any  legislation  that  would 
levy  taxes  on  United  States  entities 
engaged  in  international  trade,  has  not 
authorized  such  taxes  to  be  imposed  as 
part  of  the  implementation  of  CITES. 

46.  Development  of  an  Information 
Management  Strategy  [Doc.  10.82) 

The  development  of  an  information 
management  strategy  by  the  Secretariat 
was  an  item  of  disciission  at  the  37th 
meeting  of  the  Standing  Committee.  The 
Secretariat  presented  a  document  for 
consideration  by  the  Committee  and 
described  its  proposal  which  involved 
the  World  Conservation  Monitoring 
Centre  (WCMC).  The  United  States 
supported  the  Secretariat's  efforts  to 
develop  a  better  communication  system 
between  its  offices  and  the  Parties  to 
facihtate  the  distribution  of 
Notifications  to  the  Parties  and  other 
pertinent  information.  At  the  Standing 
Committee  meeting,  the  United  States 
requested  that  the  Secretariat  prepare  a 
list  of  Parties  and  their  computer  needs 
to  assist  developing  countries  in 
obtaining  the  necessary  computer 
equipment  for  an  information 
management  system  to  be  put  in  place. 

No  documents  have  yet  been  received 
from  the  Secretariat.  However,  the 
Secretariat  has  indicated  that  it  will  be 
preparing  a  document  for  COPlO  which 
will  include  the  financial  impUcations 
of  putting  this  system  into  place. 

47.  Inclusion  of  Higher  Tajca  [Doc 
10.83] 

This  resolution,  submitted  by 
Namibia,  recommends  that  the  hsting  of 


higher  taxa  on  the  Appendices  to  the 
Convention  not  be  made  without 
considering  negative  consequences  to 
geographically  distinct  populations.  It 
also  recommends  the  use  of  annotations 
on  the  Appendices  to  the  ConvenUon  so 
that  generalized  indicators  would  be 
presented  according  to  the  conservation 
stattis  and  most  appropriate 
management  program  for  each  hsted 
species. 

The  United  States  proposes  to  oppose 
this  resolution,  but  hopes  that  some  of 
the  issues  raised  can  be  addressed  in  the 
Nomenclature  Committee.  The  United 
States  beheves  that  this  resolution 
-presents  a  system  which  would  lead  to 
a  proliferation  of  confusing  spht- 
hstings,  a  provision  which  is  only 
occasionally  appropriate  for  QTES 
species.  There  is  already  adequate 
flexibihty  in  the  Convention  for  Parties 
to  make  decisions  as  to  how  they 
manage  populations  of  native  species 
hsted  on  the  Appendices.  In  addition 
Conf.  9.24,  Aimex  3  (the  new  hsting 
criteria)  already  adequately  addresses 
the  issues  associated  with  spht-Ustings, 
and  in  general,  discourages  their  use. 
This  subject  was  addressed  at  COP9 
through  this  resolution,  and  the 
submission  of  this  newer  resolution 
does  not  allow  for  a  fair  amount  of  time 
for  the  Parties  to  implement  the  terms 
of  9.24.  The  subject  should  not  be 
reconsidered  so  soon,  as  the  Parties 
agreed  at  COP9  that  reconsideration  of 
the  listing  criteria  should  not  occur 
until  COP12,  so  that  there  is  adequate 
experience  gained  with  the  use  of  the 
new  hsting  criteria  in  9.24. 

48.  Proposals  Concerning  Export  Quotas 
for  Specimens  of  Appendix  I  or  II 
Species  [Doc.  10.84) 

No  document  has  yet  been  received. 
When  relevant  documentation  is 
received  from  the  Secretariat,  the  United 
States  will  evaluate  it  and  formulate  a 
pohcy  position. 

XV.  Consideration  of  Proposals  for 
Amendment  of  Appendices  I  and  II 
(This  Item  Consists  of  Four  Subitems) 

1.  Proposals  Submitted  Pursuant  to 
Resolution  on  Ranching  [Doc.  10.85) 

2.  Proposals  Resulting  from  Reviews  by 
the  Animals  and  Plants  Committees 
[Doc.  10.86) 


3.  Proposals  Concerning  Export  Quotas 
forSpecimens  of  Appendix  I  or  n 
Species  [Doc  10.87) 

4.  Other  Proposals  [Doc.  10.88) 

Proposal  to  amend  the  appendices 
have  been  received,  and  tentative  U.S. 
negotiating  positions  on  these  proposals 


are  presented  in  a  separate  Federal 
Register  notice. 

XVI.  Conclusion  of  the  Meeting 

1.  Determination  of  the  Time  and 
Venue  of  the  Next  Regular  Meeting  of 
the  Conference  of  the  Parties  [Doc 
10.89) 

No  documents  have  been  received 
bom  the  Secretariat  regarding 
candidates  as  host  government  for 
COPll.  The  United  States  favors 
holding  COPll  in  a  country  where  all 
Parties  and  observers  will  be  admitted 
without  political  difficulties.  The 
United  States  proposes  to  support  the 
holding  of  COPs  on  a  biennial  basis,  or, 
as  in  the  case  of  COPlO .  after  an  interval 
of  approximately  two  and  one  half 
years. 
2.  Closing  remariu 
Request  tor  Information  and 
Comments 

With  this  notice,  the  Service  invites 
information  and  comments  on  the 
proposed  negotiating  position  on  COPlO 
agenda  items.  (Comments  on 
amendments  to  the  Appendices  of  the 
Convention  should  be  based  on  the 
Federal  Register  notice  of  the  same  date 
as  this  notice).  Information  and 
comments  on  this  present  notice  should 
be  submitted  to  the  Service  no  later  than 
May  9, 1997.  Interested  Parties  can  also 
make  verbal  or  submit  written 
comments  to  the  Service  at  the  Pubhc 
Meeting  of  April  25,  1997  (See  Pubhc 
Meeting,  above). 

Authors:  This  notice  was  prepared  by 
Bruce  J.  Weissgold  and  Dr.  Susan  S. 
Lieberman,  Office  of  Management 
Authority,  United  States  Fish  and 
Wildhfe  Service. 

Dated:  April  11,  1997. 
Jay  L.  Gerrt. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  97-9925  FUed  4-16-97;  8:45  am) 
nUMQ  CODE  4»1».6ft-P 


DEPARTMENT  OF  THE  INTEFUOR 
Bureau  of  Land  Management 

(WO-350-14a)-00;  0MB  Approval  Number 
1004-001 1J 


Information  Collection  Sut)mittad  to 
the  Office  of  Management  and  Budget 
for  Raview  Under  the  Papaovork 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  hsted  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.).  On  March 
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27. 1996.  BLM  published  a  notice  in  the 
Federal  Register  (61  PR  13515) 
requesting  comment  on  this  proposed 
collection.  The  comment  period  ended 
on  May  28, 1996.  BLM  received  no 
comments  from  the  pubhc  in  response 
to  that  notice.  Copies  of  the  proposed 
collection  of  infonnation  and  related- 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
clearance  offTcer  at  the  telephone 
number  Usted  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0011),  Office  of  Information  and 
Regulatory  Affairs,  Washington.  D.C. 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
BLM  Clearance  Officer  rWO-630).  1849 
•C  Street  NW,  Mail  Stop  401  LS. 
Washington,  D.C.  20240. 

Natme  of  ComnMnts 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
infonnation  will  have  practical  utihty; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quahty,  utihty,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
technology. 

Title:  Color-of-title  Tax  Levy  and 
Payment  Record  (43  CFR  2540).  OMB 
approval  number:  1004-0011. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  2540.  That 
rule  provides  for  the  issuance  of  a  land 
patent  (deed)  to  eUgible  individuals, 
groups,  or  corporations  who  believe 
they  have  a  vaihd  claim  to  public  lands 
under  color-of-title.  Respondents  supply 
identifying  information  to  be  used  by 
the  agency  to  determine  vaUdity  of  a 
color-of-title  claim  and  aid  in  the 
documentation  of  tax  payments  in 
support  of  the  color-of-title  application 
to  public  lands. 

Bureau  Form  Number:  2540-3. 

Frequency:  Once. 


Description  of  Respondents: 
Individuals  applying  for  a  color-of-title 
claim  to  pubhc  lands.  Estimated 
completion  time:  1  hour. 

Annual  Responses:  9. 

Annual  Burden  Hours:  9. 

Collection  Clearance  Officer  Carole 
Smith,  202-452-0367. 

Dated:  March  12, 1997. 
Dr.  Annetta  L.  Clieek, 
Manager  Regulatory  Affairs  Group. 
(FR  Doc.  97-9904  Filed  4-16-97;  8:45  am) 

aaXMO  CODE  4310-S4-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-350-1430-01-24  1A;  OMB  Approval 
Number  1004-0004] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  infonnation  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  On  March 
28,  1996,  BLM  published  a  notice  in  the 
Federal  Register  (61  FR  13866) 
requesting  comment  on  this  proposed 
collection.  The  comment  period  ended 
on  May  28, 1996.  BLM  received  no 
comments  from  the  pubUc  in  response 
to  that  notice.  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
clearance  officer  at  the  telephone 
number  Usted  below.  (202)  452-0367. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0004),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C, 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Qearance  Officer  (WO-630). 
1849  C  St.,  N.W.,  Mail  Stop  401  LS. 
Washington,  D.  C.  20240. 

Nature  of  Comments 

We  specifically  request  your 
comments  on  the  following: 

1 .  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
infonnation  will  have  practical  utility; 


2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utiHty  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology.  

Title:  Desert-Land  Entry  (43  CFR 
2520).  OMB  approval  number:  1004- 
0004. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  2520.  That 
rule  provides  guideUnes  and  procedures 
for  individuals  to  make  desert-land 
entries  to  reclaim,  irrigate,  and  cultivate 
arid  and  semiarid  public  lands  of  the 
Western  United  States  under  the  Desert 
Land  Act  as  amended  (43  U.S.C.  231. 
821-323.  325,  327-329). 

Bureau  Form  Number:  2520-1. 

Frequency:  Once. 

Description  of  Respondents: 
Respondents  are  individuals. 

Estimated  Completion  Time:  V/i 
hours. 

Annual  Responses:  9. 

Annual  Burden  Hours:  13V2. 

Collection  Clearance  Officer:  Carole 
Smith.  (202)  452-0367. 

Dated:  February  3, 1997. 
Dr.  AnnatU  L.  Cheek. 
Chief  Regulatory  Affairs  Group. 
[FR  Doc.  97-9905  Filed  4-16-97;  8:45  am) 
MLLMQ  OOOC  4>1«-a«-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IWO-360-1430-01-24 1A;  OMB  Approval 
Number  1004-0012] 

t 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Ftoview  Under  the  Paperwork 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  3501  et  seq.)  On  March 
22. 1996,  BLM  pubhshed  a  notice  in  the 
Federal  Register  (61  FR  11861) 
requesting  comment  on  this  proposed 
collection.  The  comment  period  ended 
on  May  21. 1996.  BLM  received  no 
comments  from  the  pubhc  in  response 
to  that  notice.  Copies  of  the  proposed 


collection  of  infonnation  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
clearance  officer  at  the  telephone 
number  listed  below.  (202)  452-0367. 
OMB  is  required  to  respcmd  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget. 
Interior  Department  Desk  Officer  (1004- 
0012).  Office  of  Information  and 
Regulatory  Affairs.  Washington.  D.C, 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Clearance  Officer  (WO-630). 
1849  C  St..  N.W..  Mail  Stop  401  LS. 
Washington,  D.C.  20240. 

Nature  of  Comments:     ^. 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

3.  The  quahty,  utihty  and  clarity  of 
the  infonnation  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Recreation  and  Public  Purposes 
Act  (43  CFR  2740).  OMB  approval 
number  1004-0012. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  2740.  That 
mle  provides  guidelines  and  procedures 
for  the  transfer  of  certain  pubUc  lands 
under  the  Recreation  and  Public 
Purposes  Act  as  amended  (43  U.S.C.  869 
seq.) 

Bureau  Form  Number:  2740-1. 

Frequency:  Once. 

Description  of  Respondents:     • 
Respondents  are  State  and  local 
governments,  and  nonprofit 
corporations  and  associations. 

Estimated  Completion  Time:  40 
hours. 

Annual  Responses:  42. 

Annual  Burden  Hours:  1.680. 

Collection  Clearance  Officer:  Carole 
Smith.  (202)  452-0367. 
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Dated:  February  3, 1997. 
Dr.  Annetta  L.  Chaek. 

Chief  Regulatory  Affairs  Group. 

(FR  Doc.  97-9906  Filed  4-16-97;  8:45  am] 

■UMQ  COOE  4I1»44-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-35a-1430-00;  OMB  Approval  Number 
1004-0010] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budgat 
for  Review  Under  the  P^wrworfc 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  hsted  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reducdon 
Act  (44  U.S.C.  3501  et  seq.).  On  March 
28, 1996,  BLM  pubhshed  a  notice  in  the 
Federal  Register  (61  FR  13867) 
requesting  comment  on  this  proposed 
collection.  The  comment  period  ended 
on  May  28, 1996.  BLM  received  no 
comments  from  the  pubhc  in  response 
to  that  notice.  Copies  of  the  proposed 
collection  of  infonnation  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  BLM 
clearance  officer  at  the  telephone 
number  hsted  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  mftyimnm 
consideration  your  comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Office  of 
Management  and  Budget,  Interior 
Department  Desk  Officer  (1004-0010). 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503. 
telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
BLM  Clearance  Officer  (WO-630).  1849 
C  Street,  NW,  Mail  Stop  401  LS. 
Washington,  D.C.  20240. 

Nature  (^CmunMits: 


are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  forms  of 
technology. 

Title:  Conveyances  Affectillg  Color  or 
Claim  of  Title  (43  CFR  2540).  OMB 
approval  number:  1004-0010. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  4he 
approval  of  an  information  collection 
f<w  an  existing  rule  at  43  CFR  2540.  That 
mle  provides  for  the  issuance  of  a  land 
patent  (deed)  to  eUgible  individuals, 
groups,  or  corporations  who  beheve 
they  have  a  vahd  claim  to  pubhc  lands 
under  color-of-title.  Respondents  supply 
identifying  information  to  be  used  by 
the  agency  to  determine  the  validity  of 
a  color-of-tiUe  claim  to  pubUc  lands. 

Bureau  Form  Number:  2540-2. 

Frequency:  Once. 

Description  of  Respondents: 
Individuals  applying  for  a  color-of-title 
claim  to  public  lands.  Estimated 
completion  time:  1  hour. 

Annual  Responses:  9. 

Annual  Burden  Hours:  9. 

Collection  Clearance  Officer:  Carole 
Smith.  (202)  452-0367. 

Dated:  March  21, 1997. 
Dr.  Annatta  L.  OiMk. 
Manager.  Regulatory  Affairs  Group. 
[FR  Doc  97-9907  Filed  4-16-97;  8:45  am] 
MLUNO  OOOC  4S1».M-r 


We  specifically  request  your 
comments  on  the  following: 

1 .  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utihty; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

3.  The  quahty,  utihty,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  infonnation  on  those  who 


DEPARTMENT  Of  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-350-143(M)0;  OMB  Approval  Number 
1004-0029] 

Information  Collection  Submitlad  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  PafMrwxk 
Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  fcM-  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  On  April 
17, 1996,  BLM  pubhshed  a  iwtice  in  the 
Federal  Register  (61  FR  16805) 
requesting  comment  on  this  proposed 
collection.  The  comment  period  ended 
on  June  17, 1996.  BLM  received  no 
comments  from  the  pubhc  in  response 
to  that  notice.  Copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  may  be  ^ 
obtained  by  contacting  the  BLM 
clearance  officer  at  the  telephone 
niunber  hsted  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
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after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Office  of  M&nagement  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0029),  Office  of  Information  and 
Regulatory  AfEairs.  Washington.  D.C 
20503.  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
BLM  Clearance  Officer  fWO-630).  1849 
C  Street  NW.  Mail  Stop  401  LS, 
Washington.  D.C.  20240. 

Nature  of  ConuiMnts 

We  spe<3fically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  mil  have  practical  utility; 

2.  The  acctiracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utiUty,  and  clanty  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  incliiding  the  uae  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
technology. 

Title:  Color-of-Title  Application  (43 
CFR  2540).  OMB  approvai  number. 
1004-0029. 

Ahstracf;  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 
for  an  existing  rule  at  43  CFR  2540.  That 
rule  provides  for  the  issuance  of  a  land 
patent  (deed)  to  eligible  individuals, 
groups,  or  corporations  who  beUeve 
they  have  a  valid  claim  to  public  lands 
under  color-of-title.  Respondents  supply 
idoitifying  information  to  be  used  by 
the  agency  to  determine  vaUdity  of  a 
color-of-title  claim  to  pubUc  lands. 

Bureau  Form  Number:  2540-1. 

Frequency:  Once. 

Description  of  Respondents: 
Individuals  applying  for  a  color-of-title 
claim  to  public  lands.  Estimated 
completion  time:  15  minutes. 

Annual  Responses:  9. 
Annual  Burden  Hours:  2.25. 
Collection  Clearance  Officer:  Carole 
Smith.  202-452-0367. 

Dated:  March  25.  1997, 
Dr.  AnnHta  L.  Oteek. 
Manager.  Regulatory  Affairs  Group. 
IFR  Doc.  97-9908  Filed  4-1&-97;  8:45  ami 
MUMQ  COM  431»«»-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Sarvica 

Agency  Information  Collection 
Acttvltias:  Submitted  for  Office  of 
Managamant  and  Budget  Review; 
Comment  Raquaat 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  reapproval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
prdpoeed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  Dennis  C.  Jones  at  (303) 
231-3046.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  Clearance  Officer 
at  the  telephone  number  listed  below. 
and  to  the  OMB  Paperwork  Reduction 
Project  (1010-0064),  Washington,  D.C. 
20503,  telephone  number  (202)  395- 
7340. 

i>ates:  Written  comments  should  be 
received  on  or  before  May  19, 1997. 

Title:  Payor  Information  Form,  Solid 
Minerals. 

OMB  Approval  Mumber:  1010-0064. 

Ai>stract.-  The  Minerals  Management 
Service  (MMS)  Royalty  Management 
Program  (RMP)  is  proposing  to  continue 
collecting  certain  information  from 
royalty  payors  on  Federal  or  Indian 
mineral  leases  in  order  to  estabUsh  and 
imiintain  a  database  consisting  of 
royalty  information  and  reference  data. 

Bureau  Form  Numbers:  MMS-4030. 

Frequency:  As  submitted  by  lessee. 

Description  of  Respondents:  Royalty 
payors  on  Federal  and  Indian  mineral 
leases. 

Estimated  Completion  Time:  .33 
hours. 

Annual  Responses:  130. 

Annual  Burden  Hours:  173  hours. 

Bureau  Clearance  Officer:  Joanne 
Lauterbach.  (202)  208-7744. 

Dated  April  14.  1997. 
Donald  Sant. 

(Acting)  Associate  Director  for  Royalty 

Management 

IFR  Doc.  97-9984  Filed  4-16-97;  8:45  am) 

MUMO  COM  4»ie-Mn-p 


DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

Sut)sistence  Reaource  Commisaion 
Meeting 

agency:  National  Park  Service.  Interior. 
summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 


Chairperson  of  the  Subsistence  Resource 
Commission  for  Gates  of  the  Arctic 
National  Park  announce  a  forthcoming 
meeting  of  the  Gates  of  the  Arctic 
National  Park  Subsistence  Resource 
Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Call  to  order. 

(2)  Roll  call. 

(3)  Approval  of  simimary  of  meeting 

minutes  for  May  15-17, 1996.  and 
November  12-14, 1996. 

(4)  Review  agenda. 

(5)  Superintendent's  introductions  of 

guests  and  staff  and  review  of 
Commission  function  and  purpose. 

(6)  Superintendent's  management/ 

research  reports: 

a.  Administration  and  management. 

b.  Park  operations. 

c.  Resource  management. 

d.  Subsistence  program. 

(7)  Pubhc  and  agency  comments. 

(8)  Old  business: 

a.  Correspondence. 

b.  Federal  Subsistence  Program 
update. 

c.  Ehscussion  of  specific  issues  within 
the  draft  NPS  Subsistence  Issues 
Paper. 

d.  Review  stat\i8  of  revised  Hunting 
Plan  Recommendation  #12: 
Residency  Requirement  for  Cabin 
Use  on  Public  Land. 

e.  Shar«d  North  Slope  Borough/NPS 
position  in  Anaktuviik  Pass. 

f.  Kobiik  River  sheefish  harvest. 

(9)  New  business: 

a.  Other  park  SRC  actions. 

b.  Subsistence  eligibiUty. 

c.  Work  Session:  Subsistence 
Management  Plan. 

(10)  Set  time  and  place  of  next  SRC 
meeting. 

(11)  Adjoumment. 

DATES:  The  meeting  will  be  held 
Tuesday  through  "Thursday,  April  29- 
May  1. 1997.  The  meeting  will  be  from 
1  p.m.  to  5:00  p.m.  Tuesday.  8:30  a.m. 
to  5:00  p.m.  Wednesday,  and  from  8:30 
a.m.  to  noon  on  Thursday. 
LCX:atk>N:  The  meeting  will  be  held  at 
Sophie  Station  Hotel  in  Fairbanks, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT! 
David  Mills.  Superintendent.  Gates  of 
the  Arctic  National  Park  and  Preserve, 
P.O.  Box  74680.  Fairbanks.  Alaska 
99707.  Phone  (907)  456-0281. 
SUPPLEMENTARY  INFORMATKM:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIll,  Section  808. 
of  the  Alaslia  National  Interest  Lands 
Conservation  Act.  PubUc  Law  96-487, 
and  operate  in  accordance  with  the 


provisions  of  the  Federal  Advisory 
Committees  Act. 
Judidi  C  GottUab. 

Acting  Regional  Director. 

(PR  Doc.  97-9956  Filed  4-16-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

Development  of  Strategic  Plan  for  the 
Bureau  of  Reclamation,  Pursuant  to 
the  Govemmant  Performance  and 
Raaults  Act  of  1993 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Request  for  comments. 


SUMMARY:  The  Government  Performance 
and  Results  Act  of  1993  (GPRA)  requires 
the  Bureau  of  Reclamation 
(Reclamation)  and  other  Federal 
agencies  to  set  strategic  goals,  measure 
performance,  and  report  on  results.  It 
requires  development,  no  later  than  the 
end  of  fiscal  year  1997,  of  a  5-year 
strategic  plan,  to  include  the 
organization's  mission  statement, 
identify  its  long-term  strategic  goals, 
and  describe  how  it  intends  to  achieve 
its  goals.  The  Act  also  requires  that  in 
developing  its  Strategic  Plan,  that 
Reclamation  soHcit  and  consider  the 
ideas  of  those  potentially  affected  by  or 
interested  in  the  Strategic  Plan.  This 
notice  asks  for  public  comment 
concerning  the  development  of  the 
Bureau  of  Reclamation's  Strategic  Plan 
for  the  years  1997-2002. 

DATES:  Comments  must  be  received  by 
May  9.  1997. 

ADDRESSES:  Written  comments  should 
be  directed  to  Karen  Pedone.  GPRA 
Program  Manager.  W-6300,  Bureau  of 
Reclamation.  1849  C  Street  NW.. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Pedone,  (202)  208-4972.  Copies 
may  be  obtained  by  contacting  your 
local  Reclamation  office  or  by  calling 
Karen  Pedone. 


SUPPt.EMENTARY  INFORMATKM: 
Statutory  Background 

The  Government  Performance  and 
Results  Act  of  1993,  Public  Law  103-62 
was  enacted  to  make  Federal  programs 
more  effective  and  pubhcly  accountable 
by  targeting  results,  service  quahty,  and 
customer  satisfaction.  Other  statutory 
goals  were  to  improve  Congressional 
decisionmaking  and  to  improve  internal 
management  of  the  Federal  Government. 

Section  306  of  title  5,  United  States 
Code,  requires  that  Reclamation  submit 


to  the  Director,  Office  of  Management 
and  Budget,  and  to  the  Congress  a 
strategic  plan  for  program  activities  no 
later  than  September  30, 1997.  The  plan 
is  to  contain: 

(1)  A  comprehensive  mission 
statement  covering  the  major  functions 
and  operations  of  the  agency; 

(2)  Genial  goals  and  objectives, 
including  outcome-related  goals 
objectives,  for  the  major  fimctions  and 
operations  of  the  agency; 

(3)  A  description  of  how  the  goals  and 
objectives  are  to  be  achieved,  including 
a  description  of  the  operational 
processes,  skills  and  technology,  and 
the  human,  capital,  information,  and 
other  resources  required  to  meet  those 
goals  and  objectives; 

(4)  A  description  of  how  the 
performance  goals  included  in  the  plan 
required  by  section  1115(a)  of  title  31 
shall  be  related  to  the  general  goals  and 
objectives  in  the  strategic  plan; 

(5)  An  identification  of  Qiose  key 
factors  external  to  the  agency  and 
beyond  its  control  that  could 
significantly  affect  the  achievement  of 
the  ceneral  goab  and  objectives;  and 

(6J  a  description  of  the  program 
evaluations  used  in  estabUshing  or 
revising  general  goals  and  objectives, 
with  a  schedule  for  future  program 
evaluations. 


Strategic  Plan  Summary 

The  Bureau  of  Reclamation  Strategic 
Plan  also  provides  the  framework  for 
Reclamation's  implementation  of  the 
other  parts  of  the  Act,  including 
development  of  annual  performance 
plans,  and  annual  program  performance 
reports  that  compare  actual  performance 
to  the  annual  goals. 

Reclamation  is  the  largest  water 
resources  management  agency  in  the 
West,  administering  or  operating  348 
reservoirs  (with  a  total  storage  capacity 
of  245  miUion  acre-feet),  58 
hydroelectric  powerplants,  and  more 
than  300  recreation  sites.  With  these 
facilities.  Reclamation  delivers  water  to 
over  31  million  people  and  about  10 
milUon  acres  of  irrigated  land  or  about 
one-third  of  the  irrigated  acreage  in  the 
West;  generates  more  than  40  biUion 
kilowatt  hours  of  energy  each  year, 
making  it  the  Nation's  second  largest 
producer  of  hydroelectric  power  and  the 
fifth  largest  electric  producer  (based  on 
generating  capacity)  in  the  West; 
provides  water-based  recreation 
activities  for  about  90  million  visitors  a 
year,  provides  water  supphes  to  support 
habitat  for  vdldlife  refuges,  migratory 
waterfowl,  anadramous  and  resident 
fish,  and  endangered  and  threatened 
species;  and  provides  flood  control 
including  $414  million  in  1995  in  flood 


control  benefits.  This  number  reflects 
the  amount  of  damages  from  flooding 
predicted  to  have  occurred  if 
Reclamation  faciUties  had  not  been  in 
place. 

Reclamation  projects  stimulate  an 
estimated  $24  bilhon  in  economic 
activity  each  year.  Benefits  in 
agriculture,  recreation,  power 
dependent  industries,  municipal  and 
industrial  water  service,  and  other 
related  areas,  including  the  construction 
industry,  are  the  direct  result  of 
Reclamation  management  of  a  finite,  but 
variable  natural  yearly  water  supply. 
These  multipurpose  benefits  generate 
about  $5  billion  in  State  and  Federal  tax 
revenues.  An  estimated  700.000  person- 
years  of  employment  are  produced  each 
year  as  a  result  of  the  Reclamation 
program. 

The  Reclamation  program  was  created 
by  the  Reclamation  Act  of  1902  to 
reclaim  the  arid  West  and  to  provide 
economic  stabiUty  in  the  17  western 
states  by  developing  irrigation  projects. 
Over  time,  these  single  purpose  projects 
gave  way  to  the  development  and 
construction  of  multipurpose  water 
resources  projects.  Over  the  past  90  plus 
years,  the  Federal  Government  has 
invested  more  than  $16  bilhon  in 
Reclamation  projects,  80  percent  of 
which  is  subject  to  repayment  to  the 
U.S.  Treasury  (although  often  without 
interest).  Project  beneficiaries  pay  for 
annual  operation  and  maintenance 
costs.  In  addition.  Reclamation  is 
responsible  for  securing  the  safety  of  its 
dams  and  ensuring  that  Reclamation 
facihties  are  maintained,  operated,  and 
repaired  in  a  manner  that  assures 
project  purposes  are  reliably  met. 

With  a  major  network  of  water  supply 
and  power  generation  faciUties  in  place 
and  settlement  of  the  West 
accomplished,  pubhc  interest  has 
shifted  to  concern  for  the  efficient  use 
of  already  developed  water  supphes.  the    ' 
protection  of  social  and  environmental 
values,  and  the  protection  of  the  Federal 
investment  and  infiastructure.  As  a 
corollary.  Reclamation's  emphasis  has 
evolved  from  narrowly  focused  project 
development  to  the  broadest  aspects  of 
contemporary  water  and  related 
resources  management  and  protection. 

The  transition  from  a  development 
emphasis  to  a  resources  management 
orientation  has  involved  several  years  of 
introspection  and  change.  In  the  mid- 
1980 's,  Reclamation  undertook  an 
agency-wide  assessment  and  pubhshed 
the  findings  in  a  pubhc  docimient: 
"Assessment  '87  *   *   *  A  New  Direction 
for  the  Bureau  of  Reclamation."  That 
document  concluded  that  Reclamation's 
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•  •   •  mission  must  change  from  one  based 
GO  Federally  supported  consUTiction  to  one 
based  on  effective  and  environmentally 
sensitive  resource  management. 
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achievements  in  hght  of  intended 
results. 

In  addition  to  objective,  tangible 
measures  of  Reclamation-Mride 
..^.{.-.nniin/^s  tKo  oonnrv  will  raoort  on 


Electronic  Accees 
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Strategic  Plan  may  be  reviewed  in  its 
entirety  on  the  World  Wide  Web  at 
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responsibihties  In  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  pohcy  direction  and  oversight 
for  the  process. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


to  protect  the  health  of  woricers  resulted 
in  the  implementation  of  many 
requirements  that  significantly  reduced 
occupational  diseases  in  the  worknliir« 
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•  •  •  mission  must  change  from  one  baaed 
oo  Federally  supported  construction  to  one 
based  on  effBctive  and  environmentally 
sensitive  reaource  management. 

Based  upon  that  conclusion  and  further 
introspection  over  the  next  4  years. 
Reclamation  adopted  a  new  mission 
sUtement  in  1992— a  mission  statement 
which  will  lead  us  into  our  second 
century  of  service  to  the  Nation. 

In  1993,  Reclamation's  "Blueprint  for 
Reform"  soUdified  this  change  in 
mission  by  estabhshing  contemporary 
program  priorities,  functional 
reahgnments.  and  streamlined  operating 
processes  throughout  Reclamation. 
Specifically,  the  "Blueprint  for  Reform" 
called  for  the  delegation  of  decision- 
making authority  to  the  lowest  practical 
organizational  level,  reductions  in 
organizatioiial  layering  and  the  number 
of  supervisory  personnel,  streamUning 
regulations,  and  revision  of  program  and 
budget  execution  processes  to  reflect  the 
current  mission  and  programs. 
Collectively,  the  implementation  of 
these  changes  would  enable 
Reclamation  to  become  a  more  efficient 
and  effective  agency,  that  is  more 
responsive  to  its  modem  mission  and  its 
customers. 

Strategic  PUnning  Process 

The  Strategic  Flan  has  been 
developed  around  a  framework  of 
Reclamation's  three  essential  mission 
objectives,  desired  long-term  outcomes, 
and  5-year  strategic  goals  linked  to  more 
tactical  strategies  to  guide  the  agency  in 
attaining  mission  objectives.  These 
strategies  will  enable  Reclamation  to 
implraient  measurable  and 
demonstrable  annual  program 
performance  goals.  AccompUshments 
«vill  be  measured  through  die  use  of  5- 
year  strategic  goals  and  strategies  as 
program  measures.  Both  the  5-year 
strategic  goals  and  the  annual  goals  will 
be  described  ia  the  annual  plans.  With 
sufficient  resources  and  the  abiUty  to 
affectively  deal  with  factors  beyond  the 
agency's  control,  the  annual  goals  wiU 
be  accomplished  leading  ukiraately  to 
the  achievement  of  the  progressive 
levels  of  5-year,  outcome,  and  mission 
gods  Mt  forth  in  the  Strategic  Plan. 

in  fnthcoining  annual  plans. 
ReclamatioD's  performance  indicators 
will  be  used  for  assessing  the  results  of 
program  activities.  They  will  help 
Radamation  determine  whether  it  has 
met  its  objectives  and  achieved  desired 
results.  Measures  may  be  expressed  in 
the  form  of  outputs— the  more 
traditional  quantitative  and  qualitative 
ways  of  describing  work  products — or 
they  may  be  in  the  form  of  outcomes — 
measures  designed  to  show  a  program's 


achievements  in  Ught  of  intended 
results. 

In  addition  to  objective,  tangible 
measures  of  Reclamation-wide 
performance,  the  agency  will  report  on 
selected  activities  that  demonstrate 
progress.  Because  much  of  the  on-the- 
ground  mission  is  focused  on  managing 
a  finite  but  highly  variable  water  supply 
across  the  17  western  states. 
Reclamation  must  consider  individual 
situations  as  well  as  the  overall  picture 
to  understand  how  well  it  is  managing 
a  finite  water  supply  among  competing 
demands,  multiple  project  purposes, 
and  national  and  international  poUcies 
and  priorities. 

Miflsioa  Statement 

The  mission  of  the  Bureau  of 
Reclamation  is  to  manage,  develop,  and 
protect  water  and  related  resources  in 
an  environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public. 

Miaaioa  Goals  and  Strategies 

Mission  Objective  I— Manage,  Develop, 
and  Protect  Water  and  Related 
Resources 

Strategy  1— Manage  Water  and  Related 

Resources 
Strategy  2 — FaaUties  Operation 
Strategy  3 — FaciUties  Maintenance  and 

Rehabilitation 
Strategy  4 — Dam  Safety 
Strategy  5— Efficient  Use  of  Water 

(Conserve  Water) 
Strategy  6— Water  Quality 
Strategy  7— Complete  Projects  Under 

Construction 
Strategy  8 — Indian  Water  and  Related 

Resources  Management 
Strategy  9 — Fulfill  Obligations  to  Indian 

Tribes 
Strategy  10— Research  and  Technology 

Development 

Mission  Objective  0:  Protect  the 
Environment 


Electronic  Access 

The  Bureau  of  Reclamation  draft 
Strategic  Plan  may  be  reviewed  in  its 
entirety  on  the  World  Wide  Web  at 
www.usbr.gov/Events/pubUc- 
involve.html. 

Dated:  April  14. 1997. 
Karen  Pedone, 
GPRA  Program  Manager. 
|FR  Doc.  97-9977  Filed  4-16-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's 
Ecosystem  RoundtaMe  Meeting 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTKM:  Notice  of  meeting.    


Strategy  11— Fish  and  WildUfe 
Strategy  12— Enhance  Recreational 

Opportunities 
Strategy  13— Federal  Land  Interests 

Mission  Objective  ID:  Improve  our 
Business  Piacticas  and  Increase 
Productivity  of  our  Employees 

Strategy  14 — Use  Conunon  Sense 

Business  Approaches 
Strategy  15— Implement  Programmatic 

Budgetii^  and  AccountabiUty 
Strategy  16 — Recover  Federal 

Investments 
Strategy  17— Diverse.  Skilled  Woridorce 

Excellence 
Strategy  18 — ^Improve  Customer  Service 


SUMMARY:  The  Bay-Delta  Advisory 
Council's  (BDAC)  Ecosystem 
Roundtable  will  meet  to  discuss  several 
issues  including:  project  selection 
criteria,  output  from  the  technical 
teams,  development  of  the  annual 
workplan,  pubUc  outreach  and  funding 
coordination.  This  meetii^  is  open  to 
the  public  Interested  persons  may  make 
oral  statements  to  the  Ecosystem 
Roimdtable  or  may  file  written 
statements  for  consideration. 
DATIS:  The  Bay-Delta  Advisory 
Council's  Ecosystem  Roundtable 
meeting  will  be  held  from  1:00  a.m.  to 
4:00  p.m.  on  Wednesday.  April  30, 
1997. 

ADDRESS:  The  Ecosystem  Roundtable 
will  meet  in  Room  1131.  Resources 
Building,  1416  Ninth  Street, 
Sacramento,  CA. 

CONTACT  KRSON  «)R  MORE  SIFORMATIOIl: 
Cindy  Darhng,  CALFED  Bay-Delu 
Program,  at  (916)  857-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disabiUty,  plaaae  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-«952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUH>LS«MTA#IY  MPORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Deha  Estuary  (Bay-DeHa  system)  is  a  ^ 
critically  important  part  of  Califomia'a 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
being  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  CaUfomia 
and  the  Federal  goverr-ment  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 


responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reUabiUty,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  exploring  and 
developing  a  long-term  solution  for  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quahty.  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerabiUty.  A  group  of  citizen 
advisors  representing  California's 
agricultvual.  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
imder  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
CALFED  Bay-Delta  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  will  review  reports  and 
other  materials  prepared  by  CALFED 
staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program.  Suite  1155. 1416  Ninth  Street. 
Sacramento,  CA  95814.  and  will  be 
available  for  public  inspection  diuing 
regular  business  hours.  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  April  9, 1997. 
Kirk  Rodger*. 

Acting  Regional  Director.  Mid-Pacific  Region. 
[FR  Doc.  97-9901  Filed  4-16-97;  8:45  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Susan  Harwood  Training  Grant 
Program 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  request  for  grant  appUcations. 

SUMMARY:  The  OccupaUonal  Safety  and 
Health  Administration  (OSHA)  awards 
funds  to  nonprofit  organizations  to 
conduct  safety  and  health  training  and 
education  in  the  workplace.  Its  grant 
program,  formerly  called  the  Targeted 
Training  Program,  has  been  renamed  the 
Susan  Harwood  Training  Grant 
Program.  This  notice  announces  grant 
availability  for  training  in  safety  and 
health  programs  for  small  businesses, 
ergonomics,  scaffolding,  and  workplace 
violence.  The  notice  describes  the  scope 

of  the  grant  program  and  provides 

information  about  how  to  get  detailed 

grant  appUcation  instructions. 

Applications  should  not  be  submitted 

without  the  applicant  first  obtaining  the 

detailed  grant  appUcation  instructions 

mentioned  later  in  the  notice. 
Authority  for  this  program  may  be 

found  in  section  21(c)  of  the 

Occupational  Safety  and  Health  Act  of 

1970  (29  U.S.C.  670). 

DATES:  Applications  must  be  received 
by  June  13, 1997. 

ADDRESSES:  Grant  appUcations  may  be 
submitted  to  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs, 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Mouw,  Chief,  Division  of 
Training  and  Educational  Programs,  or 
Helen  Beall.  Training  Specialist.  OSHA 
Office  of  Training  and  Education,  1555 
Times  Drive,  Des  Plaines,  Illinois  60018, 
telephone  (847)  297-4810.  e-mail 
helen.bealldoti.osha.gov. 
SUPPt.EMENTARY  INFORMATION:  The 
program  previously  known  as  the 
Targeted  T'raining  Program  is  being 
renamed  the  Susan  Harwood  Training 
Grant  Program  in  memory  of  Susan 
Harwood.  an  OSHA  employee  who  died 
in  1996.  Ms.  Harwood.  who  had  a  Ph.D. 
in  microbiology  and  immunology,  was 
an  outstanding  figure  in  the  world  of 
workplace  safety  and  health.  She  was  a 
dedicated  OSHA  employee  firom  1979 
until  her  death.  She  spent  her  last  eight 
years  as  Director  of  the  Office  of  Risk 
Assessment  in  the  Directorate  of  Health 
Standards  Programs.  Ms.  Harwood 's 
leadership  role  in  developing  standards 


to  protect  the  health  of  workere  resulted 
in  the  implementation  of  many 
requirements  that  significantly  reduced 
occupational  diseases  in  the  workplace. 
Among  others,  she  was  responsible  for 
developing  the  standards  for  bloodbome 
pathogens,  cotton  dust,  benzene, 
formaldehyde,  asbestos  and  lead  in 
construction,  and  the  guidelines  for 
tuberculosis,  all  of  which  have  had 
lasting  impact  on  the  health  of  workers. 
The  Susan  Harwood  Training  Grant 
Program  commemorates  her  exceptional 
services  to  occupational  health. 

What  is  the  Purpose  of  the  Program? 

Susan  Harwood  Training  Grants 
provide  funds  to  train  workers  and 
employers  to  recognize,  avoid,  and 
prevent  safety  and  health  hazards  in 
their  workplaces.  The  program 
emphasizes  three  areas. 

•  Educating  workers  and  employera 
in  smaU  businesses.  A  small  business 
has  250  or  fewer  workers. 

•  Training  wori^ere  and  employera 
about  new  OSHA  standards. 

•  Training  workers  and  employera 
about  high  risk  activities  identified  by 
OSHA  or  as  part  of  an  OSHA  special 
emphasis  program. 

Grantees  are  expected  to  develop 
training  and/or  educational  programs 
that  address  one  of  the  tar^gets  named  by 
OSHA  (see  below),  recruit  workera  and 
employera  for  the  training,  and  conduct 
the  training.  Grantees  will  also  be 
expected  to  follow-up  with  people  who 
have  been  trained  to  find  out  what,  if 
any,  changes  were  made  to  reduce 
hazards  in  their  workplaces  as  a  result 
of  the  training. 

What  are  the  Training  Tidies  this  Year? 

The  purpose  of  this  notice  is  to 
aimounce  that  funds  are  available  for 
grants.  Each  grant  appUcation  must 
address  one  of  the  following  target 
areas. 

1 .  Safety  and  health  programs  for 
small  businesses.  OSHA  is  interested 
not  only  in  training  small  businesses 
about  safety  and  health,  but  in  assisting 
them  to  implement  safety  and  health 
programs.  AppUcations  addressing  this 
target  should  include  provisions  for 
foUowing  up  with  trainees  to  help  them 
put  what  they  have  learned  to  use  in 
their  workplaces.  A  smaU  business  is  a 
firm  with  250  or  fewer  employees. 

2.  Ergonomics.  This  training  should 
be  designed  to  inform  workers  and 
employers  about  ergonomic  hazards, 
how  to  recognize  them,  and  how  to 
abate  them. 

3.  Scaffolding.  AppUcations  for  this 
topic  should  provide  training  in  the 
hazards  of  scaffolding  on  construction 
sites  and  how  to  abate  them.  Trainii^ 
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should  be  based  on  OSHA's  scaffolding 
standard  (29  CFR  1926  Subpart  L) 
published  on  August  30, 1996. 

4.  Workplace  violence.  This  training 
should  address  the  prevention  of 
violence  in  the  workplace.  In  selecting 
appUcations  for  grant  award,  OSHA  will 
give  preference  to  those  that  provide 
training  for  workers  and  employers  of 
commercial  estabUshments  at  risk  at 
night,  particularly  24-hour  workplaces 
such  as  retail  stores,  gas  stations,  and 
restaurants. 

Who  is  Eligible  to  Apply  fbr  a  Grant? 

Any  nonprofit  organization  that  is  not 
an  agency  of  a  State  or  local  government 
is  eUgible  to  apply.  However,  State  or 
local  government  supported  institutions 
of  higher  education  are  eligible  to  apply 
in  accordance  with  29  CFR  97.4(a)(1). 

AppUcants  other  than  State  or  local 
government  supported  institutions  of 
higher  education  will  be  required  to 
submit  evidence  of  nonprofit  status, 
preferably  from  the  IRS. 

A  consortium  of  two  or  more  eUgible 
apphcants  is  also  eUgible  to  apply.  Each 
consortium  must  have  a  written 
agreement  that  spells  out  roles  and 
responsibiUties  for  each  consortium 
member  and  names  one  member  as  the 
lead  agency.  The  lead  agency  will 
receive  the  grant  and  be  responsible  for 
grant  administration. 

%Vhat  Can  Grant  Funds  be  Spent  On? 

Grant  funds  can  be  spent  on  the 
following. 

•  Conducting  training. 

•  Conducting  other  activities  that 
reach  and  inform  workers  and 
employers  about  occupational  safety 
and  health  hazards  and  hazard 
abatement. 

•  Developing  educational  materials 
for  use  in  the  training. 

•  Sharing  educational  materials  with 
others  in  the  industry  to  which  the 
materials  apply. 


Are  There  Restrictions  on  How  Grant 
Fonds  Can  be  Spent? 

OSHA  will  not  provide  funding  for 
the  following  activities. 

1.  Any  activity  that  is  inconsistent 
with  the  goals  and  objectives  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

2.  Training  involving  workplaces  that 
are  not  covered  by  the  Occupational 
Safety  and  Health  Act.  Examples 
include  state  and  local  government 
workers  in  non-State  Plan  States  and 
workers  covered  by  section  4(b)(1)  of  the 
Act. 

3.  Production,  pubUcation, 
reproduction  or  use  of  training  and 
educational  materials,  including 


newsletters  and  instructional  programs, 
that  have  not  been  reviewed  by  OSHA 
for  technical  accuracy. 

4.  Activities  that  address  issues  other 
than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthy 
working  conditions.  Examples  include 
workers'  compensation,  first  aid,  and 
pubhcation  of  materials  prejudicial  to 
labor  or  management. 

5.  Activities  that  provide  assistance  to 
workers  in  arbitration  cases  or  other 
actions  against  employers,  or  that 
provide  assistance  to  employers  and/ or 
workers  in  the  prosecution  of  claims 
against  Federal,  State  or  local 
governments. 

6.  Activities  that  directly  duplicate 
services  offered  by  OSHA,  a  State  under 
a  State  Plan,  or  consultation  programs 
provided  by  State  designated  agencies 
under  section  7(c)(1)  of  the 
Occupational  Safety  and  Health  Act. 

7.  Activities  intended  to  generate 
membership  in  the  grantee's 
organization.  This  includes  activities  to 
acquaint  nonmembers  with  the  benefits 
of  membership,  inclusion  of 
membership  appeals  in  materials 
produced  with  grant  funds,  and 
membership  drives. 

What  Other  Grant  Requirements  are 
There? 

1.  OSHA  review  of  educational 
materials.  Educational  materials 
produced  by  the  grantee  will  be 
reviewed  by  OSHA  for  technical 
accuracy  during  development  and 
before  final  pubUcation.  OSHA  will  also 
review  curriculiuns  and  piutiiased 
training  materials  for  accvuacy  before 
they  are  used. 

When  grant  recipients  produce 
training  materials,  they  will  provide 
copies  of  completed  materials  to  OSHA 
before  the  end  of  the  grant  period. 
OSHA  has  a  lending  program  that 
circulates  grant-produced  audiovisual 
materials.  Grant  recipients'  audiovisual 
materials  will  be  included  in  this 
lending  program.' 

2.  OMB  and  regulatory  requirements. 
Grantees  will  be  required  to  comply 
with  the  following  dociunents. 

•  29  CFR  part  95,  which  covers  grant 
requirements  for  nonprofit 
organizations,  including  universities 
and  hospitals.  These  are  the  Department 
of  Labor  regulations  implementing  OMB 
Circular  A-110. 

•  OMBCircularA-21.  which 
describes  allowable  and  unallowable 
costs  for  educational  institutions. 

•  OMB  Circxilar  A-122.  which 
describes  allowable  and  imallowable 
costs  for  other  nonprofit  organizations. 


•  29  CFR  part  96  and  OMB  Circular 
A-133,  whidi  provide  information 
about  audit  requirements. 

3.  Certifications.  All  applicants  will 
be  required  to  certify  to  a  drug-free 
workplace  in  accordance  with  29  CFR 
part  98.  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at 
29  CFR  part  93,  to  make  a  certification 
regarding  the  debarment  rules  at  29  CFR 
part  98,  and  to  complete  a  special 
lobbying  certification. 

4.  Matching  share.  The  program 
requires  the  grantee  to  provide  a 
matching  share.  Grant  recipients  are  to 
provide  a  minimum  of  20%  of  the  total 
grant  budget.  This  match  may  be  in- 
kind,  rather  than  a  cash  contribution. 
For  example,  if  the  Federal  share  of  the 
grant  is  $80,000  (80%  of  the  grant),  then 
the  matching  share  will  be  $20,000 
(20%  of  the  grant),  for  a  total  grant  of 
$100,000.  The  matching  share  may 
exceed  20%.  « 

How  are  Applications  Reviewed  and 
Rated? 

Grant  applications  will  be  reviewed 
by  OSHA  staff  and  the  review  results 
presented  to  the  Assistant  Secretary 
who  will  make  the  selection  of 
organizations  to  be  awarded  grants. 

Preference  will  be  given  to 
applications  that  plan  to  conduct  train- 
the-trainer  programs.  AppUcants  are 
encouraged  to  include  managers  and/or 
supervisors  in  their  training,  hi  general, 
applications  that  propose  to  serve  a 
single  employer  will  not  be  selected, 
since  OSHA  is  interested  in  reaching 
multiple  employere  with  each  grant 
awarded. 

The  following  factors  will  be 
considered  in  evaluating  grant 
applications. 


1.  Program  Design 

a.  The  proposed  training  and 
education  program  addresses  one  of  the 
following  targets. 

i.  Safety  and  health  programs  for 
small  businesses, 
u.  Ergonomics, 
iii.  Scaffolding, 
iv.  Workplace  violence. 

b.  The  proposal  plans  to  train  workers 
and/or  employere  and  clearly  states  the 
numbere  to  be  trained. 

c.  The  proposal  contains  a  train-the- 
trainer  program,  and  the  numbere  to  be 
trained  by  these  trainere  are  clearly 
stated. 

d.  The  plaimed  activities  are 
appropriate  for  the  workere  and/or 
employere  to  be  trained. 

e.  There  is  a  plan  to  recruit  trainees 
for  the  program. 

f.  If  the  proposal  includes  developing 
educational  materials,  there  is  a  plan  fbr 


making  these  materials  available  in  the 
industry  to  which  they  apply. 

g.  There  is  a  plan  to  evaluate  the 
program's  effectiveness  and  this 
includes  plans  to  follow-up  with 
trainees  to  see  if  the  training  resulted  in 
workplace  change. 

h.  The  planned  work  can  be 
accompUshed  in  one  year. 

2.  Program  Experience 

a.  The  organization  applying  for  the 
grant  has  experience  with  occupational 
safety  and  health. 

b.  The  organization  applying  for  the 
grant  has  experience  training  adults  in 
work-related  subjects. 

c.  The  staff  to  be  assigned  to  the 
project  have  experience  in  (1) 
occupational  safety  and  health,  (2)  the 
specific  target  chosen,  and  (3)  training 
adults. 

d.  The  organization  applying  for  the 
grant  has  experience  in  recruiting  and 
training  the  population  it  proposes  to 
serve  under  the  grant. 

3.  Administrative  Capability 

a.  The  applicant  organization  has  had 
experience  managing  a  variety  of 
programs. 

b.  The  appUcant  organization  has 
administered  a  number  of  different 
Federal  and/or  State  grants  over  the  past 
five  yeare. 

c.  The  appUcaUon  is  complete, 
including  forms,  budget  detail,  narrative 
and  workplan.-and  required 
attachments. 

4.  Budget 

a.  The  budgeted  costs  are  reasonable. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget. 

c.  The  budget  complies  with  Federal 
cost  principles  (whidi  can  be  foimd  in 
appUcable  OMB  Circulars)  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

d.  The  cost  per  trainee  is  less  than 
$500  and  the  cost  per  training  hour  is 
reasonable. 

hi  addiUon  to  the  factore  Usted  above, 
the  Assistant  Secretary  will  take  other 
items  into  consideration,  such  as  the 
geographical  distribution  of  the  grant 
programs  and  the  coverage  of 
populations  at  risk. 

How  much  money  is  available  fbr 
grants? 

There  is  approximately  $1,900,000 
available  for  this  program.  The  average 
Federal  award  will  be  $100,000. 

How  Long  Are  Grants  Awarded  For? 

Grants  are  awarded  for  twelve-month 
periods.  Grants  may  be  renewed  for 
additional  twelve-month  periods 


depending  on  whether  there  are  funds 
available,  there  is  still  a  need  for  the 
training,  and  the  grantee  has  performed 
satisfactorily. 

How  Do  I  Get  a  Grant  Application 
Package? 

Grant  application  instructions  may  be 
obtained  from  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs. 
1555  Times  Drive.  Des  Plaines.  Illinois 
60018.  The  application  instructions  are 
also  available  at  http://www.osha.gov/ 
training/. 

When  and  Where  are  Applications  to  be 
Sent? 

The  appUcation  deadUne  is  4:30  p.m. 
Central  Time.  June  13, 1997. 

AppUcations  can  be  mailed  to  the 
Division  of  Training  and  Educational 
Programs,  OSHA  Office  of  Training  and 
Education,  1555  Times  Drive,  Des 
Plaines,  IL  60018.  AppUcations  will  not 
be  accepted  by  fax. 

How  Will  I  be  Told  if  My  Application 
Was  Selected? 

Organizations  selected  as  grant 
recipients  wiU  be  notified  by  a 
representative  of  the  Assistant 
Secretary,  usually  from  an  OSHA 
Regional  Office.  An  appUcant  whose 
proposal  is  not  selected  will  be  notified 
in  writing. 

Notice  that  an  organization  has  been 
selected  as  a  grant  recipient  does  not 
constitute  approval  of  the  grant 
appUcation  as  submitted.  Before  the 
actual  grant  award.  OSHA  will  enter 
into  negotiations  concerning  such  items 
as  program  components,  funding  levels, 
and  administrative  systems.  U  the 
negotiations  do  not  result  in  an 
acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC,  this  10th  day  of 
April  1997. 

Greg  Watchman, 

Acting  Assistant  Secretary  of  Labor. 

[FR  Doc  97-9874  Filed  4-16-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[ProhR)Hed  Transaction  Exemption  97-22; 
Exemption  AppHcabon  Na  D-I0285lltni  D- 
10287,  etaL] 

Grant  of  Individual  Exemptions; 
General  Electric  Pension  Trust  (The  GE 
TrusQ,  et  ai. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION;  Grant  of  individual  exemptions. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciuity  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  pubUshed  m  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  appUcation  for 
exemption  and  referred  interested 
persons  to  the  respective  appUcations 
for  a  complete  statement  of  the  facts  and 
representations.  The  appUcations  have 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  pubUc  hearing  be 
held  (where  appropriate).  The 
appUcants  have  represented  that  they 
have  compUed  witii  the  requirements  of 
the  notification  to  interest»l  persons. 
No  pubUc  comments  and  no  requests  fbr 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  tifljisferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 


Statutory  Findingi 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  foUowing  findings: 
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(a)  The  exunptioos  are  administratively 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

General  Electric  Pension  Trust  (The  GE 
Trust).  Located  in  Fairfield, 
Connecticut 

(Prohibited  Transaction  Exemption  97-22 
Exemption  Application  No*.  D-10285  thru 
D-102871 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1),  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Q)de, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  '  shall  not  apply, 
effective  July  12. 1996,  to  the  past  sale 
by  the  GE  Trust  of  its  stock  in 
AmeriOata  Technologies.  Inc. 
(AmeriData)  to  General  Electric  Capital 
CorporaUon  (GECC)  and  GECC's 
indirect,  wholly -owned  subsidiary.  GAG 
Acquisition  I  Corporation  (GAC).  both  of 
which  are  parties  in  interest  with 
respect  to  die  GE  Trust  and  affiliates  of 
the  General  Electric  Company  (GE),  the 
sponsor  of  the  GE  Trust,  in  connection 
with  the  merger  of  GAC  and  AmeriData 
Technologies,  tac,  provided  that  the 
following  conditions  were  satisfied: 

(a)  the  sale  of  the  AmeriData  Stock 
was  a  one-time  transaction  for  cash: 

(b)  the  GE  Tr\ist  received  the  fair 
market  value  for  each  share  of  the 
AmeriData  Stock  on  the  date  of  the  sale; 

(c)  the  GE  Trust  received  no  less 
consideration  than  that  received  by 
similarly  situated  AmeriData 
shareholders  at  the  same  time  in  the 
same  transaction: 

(d)  the  GE  Trust  j>aid  no  commissions, 
fees  or  other  expenses  in  connection 
with  the  sale  of  AmeriData  Stock  to 
GECC  and  GAC; 

(e)  the  terms  of  the  sale  were  no  less 
fevorable  to  the  GE  Trust  than  those 
obtainable  by  other  similarly  situated 
shareholders  of  AmeriData  Stock; 

(f)  the  GE  Trust  tendered  its  shares  of 
AmeriData  Stock  only  at  the  close  of  the 
tender-offer  period  and  only  alter  a 
maiority  of  the  outstanding  shares  of 
AmeriData  had  been  tendered:  and 

(g)  the  transactions  engaged  in  by  the 
CE  Trust  with  respect  to  the  AmeriData 
Stock  (including  the  acquisition, 
holding  and  the  subsequent  sale  to 
GECC  and  GAC),  were  not  part  of  an 
arrangement  designed  to  benefit  GE.  any 
of  its  affiUates.  or  any  other  party  in 
interest  with  respect  to  the  GE  Trust. 


•  For  purpoM*  of  thi«  ncamptioo.  refaranca*  to 
•pacific  provuioiu  of  Titl«  1  of  tha  Act.  unlaw 
oliMcwiaa  tpacifiad.  reiar  alao  to  tha  conaspooding 
pcavisioo*  of  tfaa  Coda. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  of 
Proposed  Exemption  pubUshed  on 
November  13. 1996  at  61  PR  58241. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  L.  Schmidt  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Hawaiian  Airlines.  Inc.  Pilots'  401(k) 
Plan,  Hawaiian  Airlines,  Inc.  401(k) 
Plan  for  Flight  Attendants,  and 
Hawaiian  Airlines,  Inc.  401(k)  Savings 
Plan  (collectively,  the  Plans)  Located  in 
Honolulu,  Hawaii 

(Prohibited  Transaction  Exemption  97-23; 
Exemption  Application  Nos.  D-10380,  D- 
10381.  and  D-103821 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  The  past 
acquisition  by  the  Plans  of  certain 
transferable  stock  rights  (the  Rights) 
pursuant  to  a  stock  rights  offering  (the 
Offering)  to  the  Flans  by  Hawaiian 
Airlines,  Inc.  (the  Employer),  the 
sponsor  of  the  Plans;  (2)  the  past 
holding  of  the  Rights  by  the  Plans 
during  the  subscription  period  of  the 
Offering;  and  (3)  the  disposition  or 
exercise  of  the  Rights  by  the  Plans 
provided  the  following  conditions  are 
satisfied:  (A)  The  acquisition  and 
holding  of  the  Rights  by  the  Plans 
occiured  in  connection  with  the  " 

Offering  made  available  to  all 
shareholders  of  the  common  stock  of  the 
Employer;  (B)  The  acqtiisition  and 
holding  of  Rights  by  the  Plans  resulted 
from  an  independent  act  of  the 
Employer  as  a  corporate  entity  and  all 
holders  of  the  common  stock  of  the 
Employer,  including  the  Plans,  were 
treated  in  the  same  manner  with  respect 
to  the  Offering;  and  (C)  All  decisions 
regarding  the  holding  and  disposition  of 
the  Rights  by  the  Plans  were  made  in 
accordance  with  provisions  of  the  Plans 
for  individually-directed  investment  of 
participant  accovmts  by  the  individual 
participants  of  the  Plans  whose 
accounts  in  the  Plans  received  Rights  in 
connection  with  the  Offeriog.  including 
all  determinations  regarding  the 
exercise  or  sale  of  the  Rights  received 
through  the  Offering,  and  if  no  timely 
instructions  concerning  the  Rights  were 
given  by  participants  of  the  Plans,  the 
Rights  were  sold. 

EFFECnvc  date:  This  exemption  is 
effective  as  of  August  7, 1996. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
proposed  exemption,  refer  to  the  notice 
of  proposed  exemption  published  on 
February  ^8.  1997.  at  62  FR  7273.    ' 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disquahfied  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 

^•  or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  avaikbility  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transacti(Mi  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exernption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 


Signed  at  Washingtcm.  DC.  this  14th  day  of 
April.  1997. 

IvanStTMfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

(FR  Doc  97-9975  Filed  4-16-97;  8:45  am] 
I  coot  4«i»4»-r 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[AppUcallon  No.  L-10280.  at  aL] 

Proposed  Exemptions;  Operating 
Engineers  Local  150  Apprenticeship 
Fund  (the  Fund) 

AQBICV:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
E)epartment  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  hicome  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act. 
requests  for  hearing  within  45  days  from 
the  date  of  pubUcation  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  sUte:  (1)  the  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  In  the  exemption  and  the 
mannw  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  inclu(le  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
A00RCS8ES:  All  written  ctunments  and 
request  hfr  a  hearing  (at  least  three 
copies)  should  be  seat  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinatians, 
Room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W., 
Washington,  D.C  20210.  Attention: 
AppUcation  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  apphcations 


for  exemption  and  the  comments 
received  will  be  avaifable  for  public 
inspection  in  the  Public  Dociunents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507.  200  Constitution 
Avenue,  N.W.,  Washington.  D.C  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  pubUshed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
apphcations  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836.  32847.  August  10.  1990). 
Effective  December  31, 1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasiuy  to  issue  exonptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department 

The  apphcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
sximmarized  below.  Interested  persons 
are  referred  to  the  apphcations  on  file  * 
with  the  Department  for  a  ccnnplete 
statement  of  the  facts  and 
representations. 


OperatiBg  Engineers  Local  150 
Apprenticeship  Fund  (the  Fnnd), 
Located  in  Plaiafield,  niinms 

(Exemption  AppUcation  No.  L-10280] 

Propoaed  Exanqiti<m 

The  Department  is  considering 
grantiiig  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  Part  2570.  Subpart 
B  (55  FR  32826.  32847,  August  10, 
1990).  If  the  exemption  is  granted  the 
restrictions  of  section  406(a)  and 
406(b)(1)  and  (2)  shall  not  apply  to  the 
proposed  sale  (the  Sale)  of  a  certain 
parcel  of  improved  real  property  (the 
Property)  from  the  Fimd  to  International 
Union  of  Operating  Engineers,  Local  150 
(Local  150),  a  party  in  interest  with 
respect  to  the  Plan  provided  that  the 
following  conditions  are  met* 


(1)  The  fair  market  value  of  the 
Property  is  established  by  a  qualified 
and  indefiendent  real  estate  appraiser; 

(2)  Local  150  pays  the  greater  of 
$180,000  or  the  current  fair  market 
value  of  the  Property  as  of  the  date  of 
the  transaction; 

(3)  The  Sale  is  a  one  time  transaction 
for  cash;  and 

(4)  The  Fimd  pays  no  fees. or 
commissions  related  to  the  ^e. 

Summary  <rf  Facts  and  Representations 

1.  The  Fund  is  a  welfare  plan  which 
is  an  apprenticeship  and  training  plan 
with  approximately  600  apprentices  and 
5.494  journeymen.  The  Fund  was 
estabhshed  on  June  1, 1967.  As  of 
December  31, 1995,  the  fair  market 
value  of  the  Fund's  assets  was 
S6,492,242.  The  Fund  sponsors  include 
the  Local  150  and  other  employer 
associations. 

2.  The  Fund  acquired  the  Property  as 
part  of  a  merger  with  the  Operating 
Engineers  Local  537  Apprenticeship  and 
Re-training  Fund  on  or  about  October 
28, 1992.  Dutring  this  time,  the 
Operating  Engineers  Local  537 
terminate  and  transferred  all  of  its 
assets  to  the  Fxmd.  The  Property  is 
located  in  Rock  Island,  Illinois  and 
consists  of  an  office  building  on 
approximately  53  acres  of  land.  The 
apphcant  represents  that  the  Property 
has  been  leased  by  the  Fund  to  Local 
150  pursuant  to  Prohibited  Transaction 
Class  Exemption  76-1  (41  FR  1270. 
March  26. 1976).'  Since  1992,  the  Fund 
has  received  net  income  bom  the 
Property  in  the  amount  of  $33,461. 

3.  hi  March  1993.  the  Property  was 
appraised  at  a  value  of  $180.000 1^ 
Baecke  Appraisers,  a  quahfied 
independent  real  estate  appraisal  firm. 
The  value  of  the  Property  was 
determined  by  using  the  market  value 
approach  which  is  defined  in  the 
appraisal  as  the  most  probable  price  a 
property  should  bring  on  requisite  to  a 
fair  sale,  the  buyer  and  seller  each 
acting  prudently  and  assuming  the  price 
is  not  affiected  by  undue  stimulus.  In    ^ 
April  15,  1996,  Mr.  Robert  Baecke  of 
Baecke  Appraisers,  updated  the 
appraisal  and  recertified  the  value  of  the 
Property  to  be  $180,000.  Mr.  Baecke 
researched  sales  of  comparable 
properties  in  the  Property's  market  area 
that  have  occurred  since  the  time  of  the 
original  appraisal.  His  analysis 
consisted  of  research  of  data  from  the 
multipfe  hsting  service,  cotmty  records, 
exterior  inspections  of  the  properties 
and- conversations  with  individuals 


'  Tlie  Departnwnt  is  making  no  detannination 
with  racpect  to  whether  or  not  tlie  Laaae  met  the 
condition*  o/PTE  76-1. 


tmanA. 
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involved  in  the  transactions. 
Additionally,  Mr.  Baecke  analyzed  the 
valuation  approaches  used  in  the 
original  appraisal,  taking  into 
consideration  all  current  data.  Mr. 
Baecke  concluded  that  the  Property's 
appraised  value  remains  $180,000.  In 
this  regard.  Mr.  Baecke  represented  that 
the  value  of  the  Property  at  time  the 
Fund  acquired  the  Property  was 
$180,000.  The  Fund  will  pay  no 
conunissions  or  fees  associated  with  the 

Sale. 

4.  The  Fund  proposes  to  sell  the 
Property  to  Local  150.  The  Trustees  of 
the  Fund  have  determined  that  the  Fund 
no  longer  needs  the  Property,  and  wish 
to  sell  the  Property,  total  150  has 
offered  to  purchase  the  Property  for  cash 
at  the  appraised  value  of  $180,000. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Sale  is  a  one- 
time transaction  for  cash,  and  no 
commissions  will  be  paid  upon  the  Sale; 
(2)  the  Fund  will  be  receiving  at  least 
fair  market  value  for  the  Property  as 
determined  by  an  independent  qualified 
real  estate  appraiser,  and  (3)  the  Fund 
pays  no  commissions  or  fees  associated 
with  the  Sale. . 

For  Fiuther  hiformation  Contact: 
Allison  Padams  of  the  Department, 
telephone  (202)219-8971.  (This  is  not  a 
toll-free  number.) 

Joint  Apprenticeship  Committee  of 
Plumbers  Local  No.  27  (the  Plan). 
Located  in  Pittsburgh.  Pennsylvania 

(Application  No.  L-103661 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CF.R.  Part  2570.  Subpart  B 
(55  F.R.  32836.  32847.  August  10. 1990). 
If  the  exemption  is  granted  the 
restrictions  of  sections  406(a).  406rb)(l) 
and  (b)(2)  of  the  Act  shall  not  apply  to 
the  proposed  sale  by  the  Plan  of  certain 
improved  real  property  located  in 
Allegheny  County.  Peimsylvania  (the 
Property)  to  the  Local  Union  No.  27  (the 
Plumbers  Local)  of  the  United 
Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry  of  the  United  States  and 
Canada,  a  party  in  interest  with  respect 
to  the  Plan;  provided  that  the  following 
conditions  are  met: 

(A)  The  Plan  does  not  incur  any 
expenses  or  suffer  any  loss  with  respect 
to  the  transaction;  and 

(B)  The  Plan  receives  a  cash  purchase 
price  for  the  Property  of  no  less  than  the 


greater  of  (1)  the  Plan's  cost  basis  in  the 
Property  as  of  the  date  of  the  sale,  or  (2) 
the  fair  market  value  of  the  Property  as 
of  the  date  of  the  sale,  as  determined  by 
an  independent,  qualified  appraiser, 
and  in  no  event  less  than  $265,597. 

Summary  of  Facts  and  Representations 

//itroductjon 

The  Plan's  operations  are  conducted 
in  the  Pipe  Trades  Training  Center  (the 
Property),  which  is  owned  by  the  Plan. 
The  Trustees  of  the  Plan  have 
determined  that  it  is  no  longer 
economically  feasible  for  the  Plan  to 
maintain  and  operate  its  own  facility, 
and  that  the  Plan  can  be  operated  more 
efficiently  as  a  tenant  in  the  Property. 
The  Trustees  propose  to  sell  the 
Property  to  the  Union,  the  members  of 
which  are  participants  in  the  Plan,  and 
to  arrange  for  the  Plan  to  lease  space  in 
the  Property  from  the  Union.  An 
exemption  is  requested  to  allow  the  sale 
transaction  under  the  terms  and 
conditions  described  herein. 

1.  The  Plan  is  an  apprenticeship 
training  plan  providing  educational  and 
occupational  training  for  apprentices 
and  journeymen  plumbers  who  are 
members  of  the  Union.  The  Plan  was 
created  and  is  maintained  pursuant  to 
collective  bargaining  agreements 
between  the  Union  and  the  Mechanical 
Contractors  Association  of  Western 
Pennsylvania  (the  Association),  which 
represents  employers  of  plumbers  who 
are  members  of  the  Union.  The  Plan  is 
administered  by  a  board  of  six  trustees 
(the  Trustees),  three  of  whom  are 
representatives  of  the  Union  and  three 
of  whom  are  representatives  of  the 
Association  and  other  employers  in 
signed  agreements  with  the  Union.  As  of 
October  1,  1996,  approximately  610 
members  of  the  Union  were  participants 
in  the  Plan,  which  had  total  assets  of 
approximately  $360,080  as  of  December 

31,  1995. 

2.  Among  the  assets  of  the  Plan  is  the 
Property,  a  parcel  of  improved  real 
property  located  at  104  Montour  West 
Industrial  Park  in  North  Fayette 
Township  near  Pittsburgh  in  Allegheny 
County,  Pennsylvania.  "The  Property 
consists  of  1.29  acres  of  land  improved 
with  a  one-story  structure  (the  Building) 
occupied  by  the  Plan  and  operated  by 
the  Trustees  as  the  Pipe  Trades  Training 
Center  and  ancillary  office  facility.  The 
Building,  which  is  constructed  of 
cement  block  on  reinforced  concrete 
slab,  has  a  total  interior  area  of  6,948 
square  feet,  consisting  of  984  square  feet 
of  office  space  (the  Office  Space)  and 
the  remainder  utilized  as  classrooms, 
shop,  computer,  and  file  room  areas. 
The  Office  Space  is  occupied  by  the 


Union,  which  has  leased  the  Office 
Space  from  the  Plan  since  1987  (the 
Union  Lease).  The  Trustees  and  the 
Union  represent  that  the  Union  Lease 
satisfies  the  requirements  of  Prohibited 
Transaction  Class  Exemption  76-1  (PTE 
76-1,  41.  FR  12740.  March  26,  1976) 
and  Prohibited  Tiansaction  Class 
Exemption  77-10  (PTE  77-10,  42  FR 
33918,  July  1. 1977),  relating  to.  among 
other  things,  a  lease  of  office  space  by 
a  multiemployer  plan  to  a  participating 
employee  organization.^ 

3.  The  Property  is  described  legally  as 
lot  113R  of  the  Montour  West  Industrial 
Park  (the  Industrial  Park)  as  recorded 
with  the  Recorder's  Office  of  Allegheny 
County,  and  it  (xtnsists  of  a  parcel 
originally  described  in  the  county  legal 
records  as  lot  113  and  one  third  of  an 
adjacent  parcel  originally  described  as 
lot  112.  The  Trustees  represent  that  the 
Plan,  purchased  the  original  lot  113  from 
an  unrelated  party  on  August  22, 1974, 
and  on  December  17, 1975  the  Plan  sold 
a  one- half  interest  in  original  lot  113  to 
the  Joint  Apprenticeship  Committee  of 
Steamfitters  Local  Union  No.  449  (the 
Steamfitters  Plan),  an  apprenticeship 
training  plan  providing  benefits  to 
members  of  the  United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  of 
the  United  States  and  Canada,  Local 
Union  No.  449  (the  Steamfitters  Local). 
Thereafter,  the  original  lot  112  was 
acquired  jointly  by  the  Plan  and  the 
Steamfitters  Plan  6t>m  an  unrelated 
party  on  December  29,  1991.  Although 
the  Plumbers  Local  and  the  Steamfitters 
Local  are  components  of  the  United 
Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry  of  the  Unitwl  States  and 
Canada,  the  Trustees  represent  that  the 
Steamfitters  Local  and  the  Steamfitters 
Plan  are  not  parties  in  interest  with 
respect  to  the  Plan,  within  the  meaning 
of  section  3(14)  of  the  Act,  and  that  the 
trustees  of  each  plan  are  independent  of 
and  uiuelated  to  each  other.  The 
Trustees  explain  that  in  many 
jurisdictions  plumbers  and  steamfitters 
are  members  of  the  same  local  union, 
with  referrals  for  work  based  on  a 
determination  of  whether  water  or 
steam  pipes  are  involved.  In  the 
Pittsbur^AVestem  Peimsylvania  area, 
however,  the  Trustees  maintain  that 
there  was  historically  substantial 
employment  in  the  steel  mills  and 
factories  for  steamfitters,  and 
consequently,  two  separate  local  unions 


>Th«  Depaitmant  exprestei  no  opinion  as  to 
whether  the  Union  Leaie  latuned  the  conditions  of 
PTE  75-1  or  PTE  77-10.  or  whether  »uch  lease  of 
office  space  by  the  Plan  to  the  Union  was  exempt 
from  the  prohibitions  of  section  406  of  the  Act. 


ifuinfi 
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emerged,  one  representing  steamfitters 
and  one  representing  plumbers.  Because 
the  training  for  apprentices  in  each  local 
union  is  similar,  and  because  each  local 
union  had  similar  needs  in  a  training 
facility,  the  tioistees  of  the 
apprenticeship  plans  of  each  local 
union  agreed  to  share  the  same  training 
facility  for  their  apprenticeship 
programs.  In  this  context,  the  two  plans 
jointly  owned  the  original  lot  113.  on 
which  the  Building  is  situated,  and  the 
adjacent  original  lot  112,  an 
unimproved  lot  utilized  for  parking 
space. 

hi  1987,  the  trustees  of  the 
Steamfitters  Plan  determined  to 
commence  arrangements  for  a 
movement  of  the  operations  of  that  plan 
to  a  separate  training  facility  in 
Pittsburgh.  The  Uiistees  of  the 
Steamfitters  Plan  then  transferred  that 
plan's  one-half  interest  in  lots  113  and 
112  to  the  Plan,  by  deed  dated  January 
9, 1987.  (The  Steamfitters  Plan 
continued  to  utilize  facilities  on  the 
Property  as  a  tenant  until  that  plan 
acquired  its  own  building  in  1993.) 
Subsequently,  on  June  1990,  the  legal 
records  for  the  Industrial  Park  were 
revised  to  provide  that  two  thirds  of  lot 
112  was  redesignated  as  lot  1  llR  and 
the  remaining  one  third  of  lot  112  was 
combined  vnth  lot  113  and  redesignated 
as  lot  113R.  The  Trustees  sold  lot  lllR 
to  an  unrelated  party  in  1990.  and  lot 
113R  remains  the  legal  designation  of 
the  Property.  According  to  Daniel  F. 
Smith,  IFA  (Smith),  a  professional 
iiidependent  real  estate  appraiser  in 
Pittsburgh.  Pennsylvania,  the  Property 
had  a  fair  market  value  of  $246,000  as 
of  June  13, 1996.  The  Plan's  actual  cost 
basis  in  the  Property  is  $265,597,  as 
determined  as  of  May  14, 1996  by  the 
certified  public  accoimting  firm  of  R.S. 
Cumberledge  &  Associates 
(Cumberledge)  in  Pittsburgh, 
Peimsylvania. 

4.  The  Trustees  represent  that  it  is  not 
economically  feasible  for  the  Plan  to 
continue  maintaining  the  Property 
while  continuing  to  provide  a  quality 
training  program  for  the  Union's 
members.  The  Trustees  state  that  recent 
financial  statements  indicate  a  declining 
balance  of  reserves  in  the  assets  of  the 
Plan,  which  is  operating  at  a  deficit  due 
to  increasing  Building  maintenance  and 
related  expenses.  The  Trustees  represent 
that  employer  contributions  to  the  Plan 
and  rents  paid  by  the  Union  to  the  Plan 
are  not  sufficient  to  cover  escalating 
costs  of  maintaining  the  Property,  even 
though  such  employer  contributions  . 
have  increased  pursuant  to  collective 
bargaining  and  the  Trustees  represent 
that  the  rentals  paid  by  the  Union  are  in 
excess  of  the  Building's  fail  maricet 


rental  value  as  indicated  by  Smith's 
appraisal.  The  Trustees  are  concerned 
that  the  Plan's  continued  ownership  of 
the  Property  will  threaten  the 
availability  of  funds  for  instructor 
salaries,  equipment,  and  training 
program  operations.  The  Trustees 
represent  that  they  have  determined  that 
the  Plan  would  be  able  to  operate  its 
training  program  more  economically  as 
a  tenant,  rather  than  an  owner,  in  the 
Property. 

5.  Accordingly,  the  Trustees  and 
representatives  of  the  Union  propose 
that  the  Union  purchase  the  Property 
6tim  the  Plan  and  are  requesting  an 
exemption  for  such  tiansaction  under 
the  terms  and  conditions  described 
herein.  The  Union  will  pay  the  Plan  a 
cash  purchase  price  for  the  Property  in 
the  amount  of  no  less  than  the  greater 
of  (a)  the  Plan's  cost  basis  in  the 
Property  as  of  the  date  of  the  sale,  or  (b) 
the  Property's  fair  market  value  as  of  the 
sale  date  as  determined  by  Smith  in  an 
update  of  his  appraisal  of  June  13, 1996, 
and  in  no  event  less  than  $265,597, 
which  was  the  Plan's  cost  basis  in  the 
Property  as  determined  by  Cumberiedge 
as  of  May  14,  1996.  The  Plan  will  incur 
no  costs  related  to  the  transaction. 
6.  Commencing  with  the  Union's 
purchase  of  the  Property,  it  is  proposed 
that  the  Plan  will  continue  to  utiUze  the 
Property  as  its  training  facility  by 
leasing  fit)m  the  Union  the  same  space 
in  the  Property  which  the  Plan  has 
utilized  prior  to  the  purchase 
transaction.  The  Union  and  the  Trustees 
represent  that  this  lease  of  space  in  the 
Property  bom  the  Union  (the  Plan 
Lease)  will  meet  the  requirements  of 
Prohibited  Transaction  Class  Exemption 
78-6  (PTE  78-6,  43  FR  23024,  May  30, 
1978),  relating  to,  among  other  things,  a 
lease  of  real  property  by  an  employee 
organization  to  a  related  apprenticeship 
training  plan.^  In  addition  to  other 
requirements,  the  conditions  of  PTE  78- 
6  require  the  Plan  Lease  to  be  on  terms 
at  least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an 
imrelated  party  would  be,  and  the  Plan 
Lease  must  be  appropriate  and  helpful 
in  carrying  out  the  purposes  for  which 
the  plan  is  estabhshed  or  maintained. 
The  Trustees  represent  that  the  Plan 
Lease  will  satisfy  these  and  all  other 
conditions  of  PTE  78-6  and  that  the 
Plan  Lease  will  enable  the  Plan  to 
terminate  the  lease  arrangement  with 
sixty  days  written  notice  to  the  Union. 
The  Trustees  represent  that  if  the 
exemption  is  granted,  the  Plan  Lease 
will  be  executed  between  the  Plan  and 


the  Union  immediately  after  the  sale 
transaction  is  consiunmated  and  the 
Plan's  use  of  the  Property  will  continue 
uninterrupted. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  sectioif  408(a)  of 
the  Act  for  the  following  reasons:  (1)      - 
The  transaction  will  be  a  one-time 
transaction  for  cash;  (2)  The  Plan  will 
receive  a  purchase  price  for  the  Property 
which  is  no  less  than  the  greater  of  the 
Plan's  cost  basis  in  the  Property  or  the 
Property's  fair  market  value  as  of  the 
date  of  the  transaction;  (3J  The  Plan  will 
incur  no  expenses  with  respect  to  the 
trans«:tion;  and  (4)  The  transaction  will 
enable  the  Plan  to  reduce  its  total 
expenses  and  to  operate  more 
efficiently. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-«881.  (This  is  not 
a  toll-free  number.) 

Howes  Leather  Company,  Inc. 
Employee  Slock  Ownership  Plan  (the 
Plan),  Located  in  Curwensrille. 
Pennsylvania 

lApplication  No.  D-10385) 


'  In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  Plan  Lease 
will  meet  the  requirements  of  PTE  78-6. 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  pnx»dures  set 
fortii  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted  the  restiictions 
of  sections  406(a).  406  {b)(l)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
bom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  proposed  sale  by  the  Plan 
of  an  individual  life  insurance  policy 
(the  PoUcy)  to  the  Howes  Leather 
Company,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(A)  All  terms  and  conditions  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
obtain  in  arm's-length  transactions  with 
unrelated  parties; 

(B)  The  Plan  receives  a  purchase  price 
for  the  PoUcy  of  no  less  than  the  greater 
of  (1)  the  fair  market  value  of  the  Policy 
as  of  the  sale  date,  or  (2)  PoUcy's  cash 
surrender  value  (as  described  below)  as 
of  the  sale  date; 

(C)  The  Plan  does  not  incur  any 
expenses  or  siiffer  any  loss  with  respect 
to  the  transaction;  and 

(D)  In  the  event  the  Employer  recovers 
with  respect  to  the  PoUcy  a  total  amount 
in  excess  of  the  purchase  price  paid  to 
the  Plan  for  the  PoUcy,  such  excess 


Federal  Reeister  /  Vol    R7   Mn   7a  /  tu„^a^. 


A !1     .•  ••        ..  <v__ 


18806 


Federal  Register  /  Vol.  62.  No.  74  /  Thursday.  April  17.  1997  /  Notices 


amount  shall  be  distributed  prorata 
among  the  participants  of  the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
employee  stock  ownership  plan  with  32 
participants  and  total  assets  of 
approximately  $465,168  as  of  February 
16.  1996.  The  Plan  is  sponsored  by  the 
Employer.  Howes  Leather  Company. 
Inc.  a  Delaware  corporation  engaged  in 
the  business  of  leather  processing  in  the 
dty  of  Curwensville.  Pennsylvania.  The 
trustees  of  the  Plan  are  James  M. 
Fitzgibbons  and  Barry  I.  Getto,  each  of 
whom  is  an  officer,  director  and 
shareholder  of  the  Employer.  The  Plan 
invests  primarily  in  common  stock  of 
the  Employer,  which  constituted 
approximately  92  percent  of  the  Plan's 
assets  as  of  February  16,  1996. 

2.  The  Employer  represents  that  the 
Plan  has  been  terminated  and  that 
distribution  of  Plan  assets  was 
completed  in  April  1996.  Although  the 
Plan  is  an  individual-account  employee 
stock  ownership  plan,  at  the  time  of  the 
Plan's  termination  date  there  remained 
in  the  Plan  one  general  asset  in  which 
all  Plan  participants  held  undivided 
pro-rata  interests,  the  Policy.  The  Policy 
is  an  individual  Ufe  insurance  policy 
issued  by  the  Fidelity  Mutual  Life 
Insurance  Company  (the  Insurer)  on  the 
life  of  Harry  J.  Widney.  a  former 
participant  in  the  Plan  who  had 
terminated  participation  in  the  Plan  and 
received  full  payment  of  Plan  benefits 
many  years  prior  to  the  Plan 
termination.  The  Employer  represents 
diat  Mr.  Widney  had  been  a  shareholdw 
of  the  Employer  and  that  the  Flan  had 

'  acquired  the  PoUcy  to  provide  the  Plan 
with  assets  to  purchase  Employer  stock 
from  his  estate  in  the  event  of  his  death. 
When  Mr.  Widney  felt  the  Employe's 
business  and  terminated  his 
participation  in  the  Plan  during  the  Plan 
j9ut  commencing  July  1 .  1962,  his 
account  balance  in  the  Plan  was 
distributed  to  him  in  the  fonn  of 
Employer  stock.  The  Employer 
nprosents  that  Mr.  Widney  was  oSarad 
tk»  Policy  but  rafiMad  to  accept  it.  As  a 
result,  the  PoUcy  was  retatned  as  a 
oaneral  asset  of  the  Plan. 

With  an  ociginal  feoe  value  of  $50,000 
and  paid-up  additions  totaling  $7,990, 
the  Policy  has  a  total  face  value  of    . 
I  $57,996.  The  Employer  represents  duA 
-  upon  termination  of  the  Plan,  the 
Trustees  were  unabfe  to  liquidate  the 
Policy,  by  surrendering  it  for  its  cash 
surrender  value,  because  the  Insurer  is 
in  rehabihtation  proceedings  (the 
Rehabihtation)  which  have  rendered  the 
Policy  frozen  and  inaccessible.  The 
Employer  represents  that  it  is  uncertain 
when  the  Rehabihtation  will  be  resolved 


to  enable  the  cash  surrender  of  the 
PoUcy  by  the  Plan  and  that,  due  to  the 
current  status  of  the  Insurer,  the  abiUty 
of  the  Insurer  to  pay  the  full  value  of  the 
PoUcy  is  in  question. 

3.  The  Employer  represents  that  upon 
termination  of  the  Plan,  the  Trustees 
undertook  to  make  prompt  distributions 
to  all  Plan  participants  of  their 
respective  benefits  from  the  Plan,  and 
that  they  did  not  wish  to  delay 
distribution  until  resolution  of  the 
Rehabihtation.  Accordingly,  in  order  to 
enable  the  Plan  to  proceed  with 
complete  distributions,  the  Employer 
represents  that  it  made  an  interest-free 
loan  to  the  Plan  (the  Loan)  in  the 
amount  of  cash  which  the  Plan  would 
have  reaUzed  from  a  cash  surrender  of 
the  PoUcy  on  the  Termination  Date.  The 
Loan  proceeds  were  distributed  pro  rata 
among  all  participants  in  the  Plan  as  of 
the  Termination  Date.  The  Loan  was  in 
the  amount  of  $34,044.77.  which  was 
the  cash  surrender  value  of  the  PoUcy 
upon  the  termination  of  the  Plan  as 
determined  by  the  Insurer.  The 
Employer  represents  that  the  Loan 
satisfied  the  requirements  of  Prohibited 
Transaction  Class  Exemption  80-26 
(PTE  80-26.  45  FR  35040.  May  23. 
1980).  relating  to  interest-&«e  loans  to  a 
plan  for.  among  other  things,  the 
payment  of  benefits.*  The  Policy 
remains  an  asset  in  the  Plan's  trust  even 
though  distribution  to  Plan  participants 
has  been  completed. 

4.  In  order  to  complete  the  Uquidation 
of  the  Plan,  the  Employer  now  proposes 
to  purchase  the  Policy  from  the  Plan  so 
that  the  last  remaining  Plan  asset  may 
be  Uquidated  and  the  Plan's  trust  may 
be  dissolved,  and  the  Employer  is 
requesting  an  exemption  for  such 
transaction  under  the  terms  and 
conditions  described  herein.  The 
Employer  proposes  to  purchase  the 
PoUcy  from  the  Plan  for  a  purchase 
price  in  the  aoiouBt  <rf  the  Loan,  and  to 
consummate  the  purchase  transaction 
by  means  of  canceling  the  Loan  in 
exchange  for  the  PoUcy.  Accordingly, 
the  purchase  price  for  the  Policy  will  be 
$34,044.77.  the  PoUcy's  cash  surrender 
value  as  of  the  date  of  Plan  termination, 
which  was  the  sane  aaount  <rfcash 
which  tW  Mas  w«ukl  have  reahaed 
from  a  cask  sunvMfer  of  the  Policy  if 
the  RakaWlitailioB  proceedings  had  not 
prevented  tka  cask  siimnder  of  the 
PoUcy  upen  the  Pfen  termination.  The 
Plan  Mfill  not  incur  any  expenses  with 
respect  to  the  transaction. 

5.  Upon  caacalktioD  of  the  Loan,  the 
PoUcy  wiU  be  tiaaahwed  to  the 


'The  Department  axprewei  no  opinion  m  to 
whether  the  Loan  tatisfied  the  conditioiu  of  claaa 
axamptioD  PTE  80-26. 


Employer,  and  thereafter  the  Employer 
will  be  entitled  to  amounts  due  the 
holder  of  the  PoUcy  under  its  terms  and 
conditions.  The  Employer  represents 
that  due  to  the  Rehabihtation  and  the 
financial  condition  of  the  Insurer,  it  is 
questionable  whether  the  Employer  will 
ever  recover  the  cash  surrender  value  of 
the  PoUcy.  and  it  is  unlikely  the 
Employer  will  ever  recover  any  amounts 
in  excess  of  the  amount  the  Employer  is 
paying  the  Plan  for  the  PoUcy. 
Nonetheless,  the  Employer  has  agreed 
that  in  the  event  it  receives  total 
proceeds  from  the  Policy  in  excess  of 
the  amounts  paid  the  Plan  as  purchase 
price  for  the  PoUcy,  such  additional 
amounts  will  be  distributed  pro  rata 
among  Plan  participants  with  active 
accounts  in  the  Plan  as  of  the  date  of  the 
Plan  termination. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  foUowing  reasons:  (a) 
The  transaction  will  enable  the 
completed  termination  of  the  Plan  and 
dissolution  of  the  Plan  trust;  (b)  The 
Plan  will  not  incur  any  expenses  with 
respect  to  the  transaction;  (c)  The 
purchase  price  of  the  PoUcy  will  be  its 
cash  surrender  value  as  of  the  date  of 
Plan  termination  as  determined  by  the 
Insurer,  (d)  The  transaction  will  include 
the  Employer's  cancellation  of  the 
Plan's  obligations  under  the  Loan;  and 
(e)  Any  proceeds  htjm  the  PoUcy 
received  by  the  Employer  in  excess  of 
the  purchase  price  will  be  distributed 
among  the  Plan's  participants  with 
active  accoimts  as  of  the  Termination 

Date. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  RaqMtte  America,  Inc.  Pension 
Plan  for  Salaried  Employees  (the  Plan), 
Located  in  Keakuk.  towa 

(Appiicatioa  No.  D-10990) 

Propased  Exei^ptioa 

The  Department  is  considering 
granting  an  exemptioo  under  the 
authority  of  section  406(a)  <rf  the  Act 
and  section  4975(cX2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32047.  August  10. 1990).  If 
the  exemptioo  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cKl)  (A) 
through  P)  of  the  Code.  shaU  not  apply 
to  (1)  the  proposed  loan  to  the  Plan  by 
Aon  Consulting,  Inc.  (Aon  Consulting), 
in  connection  with  certain  excess 
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pendency  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/ 
or  request  a  hearing  with  respect  to  the 


(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 


(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement;  and 

(2)  the  pooUng  ana  servicmg 
aoToamnnt  is  nmvlded  to.  or  described 
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distributions  (the  Overpayments)  that 
Aon  Consulting  inadvertently  caused  to 
be  made  imder  the  Plan,  and  (2)  the 
potential  repayment  of  the  loan  by  the 
Plan  to  Aon  Consulting. 

This  proposed  exemption  is  sub}ect  to 
the  following  conditions: 

(1)  The  Plan  pays  no  interest  nor 
inau^  any  other  expense  relating  to  the 
loan; 

(2)  The  loan  amount  covers  the 
Overpayments,  plus  lost  opportxmity 
costs  attributable  to  the  Overpayments; 

(3)  Any  repayment  of  the  loan  is 
restricted  solely  to  the  amount,  if  any, 

-     recovered  by  the  Plan  with  respect  to 
the  Overpayments  in  Utigation  or 
otherwise;  and 

(4)  A  qualified,  independent  fiduciary 
for  the  Plan  has  reviewed  the  terms  and 
conditions  of  the  loan  on  behalf  of  the 
Plan  and  determined  that  such  terms 
and  conditions  are  in  the  best  interests 
of  and  appropriate  for  the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  sponsored  by  Roquette 
America.  Inc.  (the  Employer).  The 
Employer,  a  Delaware  corporation,  is 
engaged  in  the  production  of  com 
sweeteners  for  use  in  foods.  As  of 
December  29, 1995.  the  Plan  had  total 
assets  of  approximately  $14,203,379.29. 
As  of  July  18. 1996.  the  Plan  had 
approximately  334  participants  and 
beneficiaries.  The  trustee  of  the  Plan  is 
the  Northern  Trust  Company  (Northern 
Trust). 

2.  Aon  Consulting,  a  Pennsylvania 
corporation,  performs  actuarial  and 
recordkeeping  services  for  the  Plan  and 
other  services  for  the  Employer.  In  1994, 
Aon  Consulting  actuaries  miscalculated 
the  value  of  the  accrued  benefits  of  two 
Plan  participants  (the  Participants),  both 
former  officers  of  the  Employer,  and.  as 
a  consequence,  caused  the  Plan  to 
overpay  the  Participants  upon  the 
termination  of  their  employment.  One 
Participant's  lump  sum  payment  was 
calculated  at  $412,719.32  instead  of 
$238,843.17  (overstated  by 
$173,876.15).  The  other  Participant's 
lump  sum  payment  was  calculated  at 
$222,722.31  instead  of  $127,419.26 
(overstated  by  $95,303.05).  The 
applicant  represents  that  the  Plan's 
benefit  formula  was  one  of 
extraordinary  complexity  and  that  the 
errors  were  not  noticed  before  the 
inflated  benefit  payments  were  made  to 
the  Participants  on  March  18,  1994. 

Aon  Consulting  discovered  the  errors 
in  May.  1994,  and  reported  them  to 
Northern  Trust  in  June,  1994.  In  August, 
1994,  the  Employer  inftmned  each  of 
the  Participants  of  the  errors  by 
registered  mail  and  requested 


immediate  retimi  of  the  Overpayments. 
Separately,  each  Participant  has  refused. 
Repeated  subsequent  requests,  both  in 
writing  and  by  telephone,  for  return  of 
the  Overpayments  have  yielded  no 
result. 

3.  Aon  Consulting  proposes  to  make 
the  Plan  whole  by  making  an  interest- 
free  loan  to  the  Plan  for  $269,179.  the 
amount  of  the  Overpayments,  plus  lost 
opportunity  costs  attributable  to  the 
Overpayments.  Among  other  reasons, 
because  the  loan  is. to  be  secured  by  the 
possible  recovery  of  the  Overpayments 
by  the  Plan,  the  loan  is  outside  the 
scope  of  reUef  provided  by  Prohibited 
Transaction  Class  Exemption  80-26 
(PTCE  80-26.  45  FR  28545.  April  29. 
1980).5 

The  loan  amount  will  include  an 
additional  $50,640  to  make  up  for  the 
Plan's  lost  opportunity  costs  for  the 
period  fiTjm  March  18, 1994.  the  date  of 
occurrence  of  the  Overpayments,  to 
December  31,  1995.  for  a  subtotal  of 
$319,819.*  The  loan  amoxmt  wiU  also 
include  an  amount  yet  to  be  determined 
to  provide  the  Plan  with  a  rate  of 
investment  retimi  on  the  $319,819.  for 
the  period  from  January  1. 1996  to  the 
effective  date  of  this  exemption.'  The 
loan  will  be  evidenced  by  a  promissory 
note  and  the  loan  proceeds  paid  to  the 
Plan  vrithin  30  days  of  pubUcation  in 
the  Federal  Register  of  the  notice  of  the 
grant  of  this  exemption. 

The  loan  will  be  repaid  only  to  the 
extent  of  any  amount  recovered  by  the 
Plan  with  respect  to  the  Overpayments. 
Northern  Trust  wiU  continue  to 
cooperate  with  Aon  Consulting  in 
pursuing  recovery  of  the  Overpayments, 
including,  if  necessary,  the 
commencement  of  Utigation  against  the 
Participants  and  their  respective  heirs, 
estates,  executors,  administrators,  or 
other  personal  representatives,  in  the 
name  of  the  Plan.  Aon  Consulting  will 
fund  all  activities  relating  to  recovery  of 
the  Overpayments.  In  consideration  for 
the  loan,  the  Employer.  Northern  Trust, 
and  the  Plan  will  release  Aon 


'  PTCE  80-26  provides  an  exemption,  under 
certain  conditions,  from  section  406(a)(1)  (B)  and 
(D)  and  section  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (B)  and  (D)  of  the  Code,  for 
interest-free  loans  by  a  party  in  interest  or 
disqualified  person  to  an  employee  benefit  plan. 

*Tlie  Department  notes  the  applicant's 
represenution  that  the  figure  of  S50.640  is  based 
upon  an  assumed  18.8%  return,  which  was  the 
Plan's  actual  investment  experience  for  the  period 
from  March  18.  1994  to  December  31. 1995. 

'The  Department  notes  the  applicant's 
representation  that  the  Plan's  lost  opportunity  costs 
for  the  period  from  January  1,  1996  to  the  effective 
date  of  this  exemption  will  be  calculated  based 
upon  an  assumed  rate  of  return  which  is  equal  to 
the  Plan's  acttui  investment  experience  for  that 
period. 


Consulting  from  any  further  claims  that 
they  may  have  arising  from  the 
Overpayments.  The  costs  of  this 
exemption  appUcation  wiU  be  home  by 
Aon  Consulting. 

5.  The  interests  of  the  Plan  with 
respect  to  the  loan  are  represented  by 
Northern  Trust,  acting  as  an 
independent  fiduciary  for  the  Plan.  In  a 
letter  &t>m  Richard  W.  Long,  Trust 
Officer,  dated  March  17, 1997.  Northern 
Trust  represents  that  it  is  unrelated  to 
and  independent  of  both  Aon 
Consulting  and  the  Employer.  Northern 
Trust  further  represents  that  it  has 
extensive  experience  as  a  fiduciary 
under  the  Act.  that  it  is  knowledgeable 
as  to  the  subject  transactions,  and  that 
it  has  reviewed  the  terms  and 
conditions  of  the  loan  on  behalf  of  the 
Plan  and  determined  that  such  terms 
and  conditions  are  in  the  best  interests 
of  and  appropriate  for  the  Plan. 
Specifically.  Northern  Trust  notes  that 
the  Plan  is  guaranteed  to  be  made  whole 
by  Aon  Consulting  by  virtue  of  the 
interest-free  loan  (which  covers  the  full 
amount  of  the  Overpayments,  plus 
interest),  and  is  thus  able  to  avoid  the 
legal  costs  and  uncertainties  associated 
with  recouping  the  Overpayments 
through  alternate  means.  The  potential 
repayment  obUgation  on  the  part  of  the 
Plan  serves  the  legitimate  purpose  of 
preventing  a  "double  recovery"  by  the 
Plan. 

6.  In  summary,  the  appUcant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  wiU  pay  no  interest  nor  incur 
any  other  expense  relating  to  the  loan; 
(2)  the  loan  will  enable  the  Plan  to 
immediately  recover  the  amount  of  the 
Overpayments,  including  appropriate 
interest;  (3)  any  repayment  of  the  loan 
will  be  restricted  solely  to  the  amount, 
if  any.  recovered  by  the  Plan  with 
respect  to  the  Overpayments  in 
UtigaUon  or  otherwise;  and  (4)  Northern 
Trust,  acting  as  an  independent 
fiduciary  for  the  Plan,  has  reviewed  the 
terms  and  conditions  of  the  loan  on 
behalf  of  the  Plan  and  determined  that 
such  terms  and  conditions  are  in  the 
best  interests  of  and  appropriate  for  the 
Plan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  aU  interested  persons, 
and  all  employee  organizations  in 
which  any  Plan  participant  is  a  member, 
by  mail  or  by  posting  in  the  Employer's 
offices  within  30  days  of  the  date  of 
publication  of  this  notice  of  pendency 
in  the  Federal  Registo-.  Such  notice 
shall  include  a  copy  of  this  notice  of 
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Structured  Rating  Group  (S&P's). 
Moody's  Investors  Service,  Inc. 
(Moody's),  Duff  &  Phelps  Credit  Rating 
Co.  (D  &  P)  or  Fitch  Investors  Service, 
L.P.  (Fitch); 


make  a  written  representation  regarding 
compUance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

ni.  Definitions 


(f)  fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l);" 

(2)  property  which  had  secured  any  of 
the  obligations  described  in  siitvwrtinn 
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pendency  as  published  in  the  Federal 
Register  and  shall  iitform  interested 
persons  of  their  right  to  comment  and/ 
or  request  a  hearing  with  respect  to  the 
proposed  exemption.  Comments  and 
requests  for  a  hearing  are  due  within  60 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  IHFORMATIOH  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Nonrest  Investment  Services,  Inc. 
(NISI),  Located  in  Minneapolis, 
Minnesota 


[Application  No.  D-104301 
Propoeed  Exemption 
/.  Transactions 

A.  E&ctive  February  1'2. 1997.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 

therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obhgor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing, 
section  I. A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E).  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.' 

B.  Effective  February  12, 1997,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 


(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obUgor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 

(i)  the  plan  is  not  an  Excluded  Plan; 

(ii)  solely  in  the  case  of  an  acquisition 
of  certificates  in  coimection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  a  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

fiv)  immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.'  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  8.(1)  (i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  February  12, 1997,  the 
restrictions  of  sections  406(a).  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 


(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement;  and 

(2)  the  pooling  ana  servicing 
agreement  is  provided  to.  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandimi 
provided  to,  investing  plans  before  they 
ptirchase  certificates  issued  by  the 

tmst.'o 

Notwithstanding  the  foregoing, 
section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  fi-om  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 

ra.s. 

D.  Effective  February  12. 1997.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F). 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
bom  either  Standard  &  Poor's 


■Saction  LA.  provides  no  relief  from  lectioiu 
4IM(«X1)(E).  406(a)(2).  «nd  407  for  any  perion 
raoderiiig  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(2lKAX>i)  and 
ragulatioo  2«  CFR  2S10.^21(c). 


*For  purpoees  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  toul  assets  of  the  commingled  fund  as 
calculated  on  the  moat  recent  preceding  valuation 
data  of  the  fund. 


■°In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  placement 
memorandum  must  contain  sufficient  informatioa 
to  permit  plan  nduciaries  to  make  informed 
investment  decisions. 
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Structured  Rating  Group  (SatP's), 
Moody's  Investors  Service,  Inc. 
(Moody's),  Duff  &  Phelps  Credit  Rating 
Co.  CD  &  P)  or  Fitch  hivestors  Service, 
L.P.  (Fitch); 

(4)  The  trustee  is  not  an  affiUate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibiUties  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  simi  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
coimection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
imderwriting  or  placing  the  certificates; 
the  simi  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obhgations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  imder  the 
Seciuities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  imder  Part  I.  if  the  provision 
of  subsection  II.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandiun;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  bom  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  piut:haser's  certificates)  is 
required  to  obtain  bom  its  transferee  a 
representation  regarding  compUance 
with  the  Securities  Act  of  1933.  any 
such  transferees  wiU  be  required  to 


make  a  written  representation  regarding 
comphance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

m.  Definitions 

For  purposes  of  this  exemption: 

A.  Certificate  means: 

(1)  a  certificate — 

(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  that  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  a  certificate  denominated  as  a  debt 
instrument — 

(a)  that  represents  an  interest  in  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  withLi  the  meaning  of  section 
860D(a)  of  the  Internal  Revenue  Code  of 
1986; and 

(b)  that  is  issued  by  and  is  an 
obhgation  of  a'  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  above 
for  which  NISI  or  any  of  its  affiUates  is 
either  (i)  the  sole  imderwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (ii)  a  selling 
or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  either 

(a)  secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
sectired  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discoimt  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  quahfied  equipment  notes 
secured  by  leases,  as  defined  in  section 
m.T); 

(c)  obhgations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  aie 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
conunercial  real  property); 

(d)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  motor  vehicles  or 
equipment,  or  quaUfied  motor  vehicle 
leases  (as  defined  in  section  m.U); 

(e)  guaronteed  governmental  mortgage 
pool  certificates,  as  defined  in  29  CFR 
2510.3-101  (i)(2); 


(f)  fiactional  undivided  interests  in 
any  of  the  obhgations  described  in 
clauses  (aHe)  of  this  section  B.(l);" 

(2)  property  which  had  secured  any  of 
the  obhgations  described  in  subsection 
B.(l); 

(3)  undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  imder  any  insurance  pohcies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obhgations  described- in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  the 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  SAP's,  Moody's,  D  &  P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pooLs  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  (/nderwriter  means: 

(1)  NISI; 

(2)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaries. 
controlling,  controlled  by  or  under 
common  control  with  NISI;  or 

(3)  any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  NISI 
or  a  person  described  in  (2)  is  a  manager 
or  co-manager  with  respect  to  the 
certificates. 

D.  Sponsor  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  Master  Servicer  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 


"  It  is  the  Department's  view  that  the  definition 
of  "trust"  contained  in  ULB.  includes  a  two-tier 
structure  under  which  certificates  issued  by  the  first 
trust,  which  contaiiu  a  pool  of  receivables 
described  above,  are  transferred  to  a  second  trust 
which  issues  securities  that  are  sold  to  plans. 
However,  the  Department  is  of  the  further  view  that, 
since  the  exemption  provides  relief  for  the  direct  or 
indirect  acquisition  or  disposition  of  certificates 
that  are  not  subordinated,  no  relief  would  be 
available  if  the  certificates  held  by  the  second  trust 
were  subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  issued  by  the  first 
trust 
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assets  and  is  fiilly  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  Subservicer  means  an  entity  which, 
under  the  supervision  of  and  on  behalf 
of  the  master  servicer,  services  loans 
contained  in  the  trust,  but  is  not  a  party 
to  the  pooling  and  servicing  agreement. 

G.  Servicer  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

).  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  quahfied 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obUgor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  each  underwriter. 

(2)  each  insurer; 

(3)  the  sponsor; 

(4)  the  tmstee; 

(5)  each  servicer, 

(6)  any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  Affiliate  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other 
person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 


3(15)  of  the  Act),  a  brother,  a  sister,  or 
a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  poUcies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  such  person  is  not  an  affihate  of 
that  other  {)erson;  and 

(2)  the  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  termj  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  deUvery,  all 
conditions  of  this  exemption  appUcable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obUgation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2550.408C-2.  , 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  the  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obUgations; 

(2)  the  servicer  may  not  charge  the  fee 
absent  the  act  or  failure  to  act  referred 
to  in  (1); 

(3)  the  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  the  amount  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amoimt 
of  any  such  fee  waived  by  the  servicer. 


T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(1)  which  is  secured  by  equipment 
which  is  leased; 

(2)  which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  with  respect  to  which  the  trust's 
seciirity  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  seciued  only  by 
the  equipment  and  not  the  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  holds  a  security  interest 
in  the  lease; 

(2)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(3)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "PooUng  and 
Servicing  Agreement"  also  includes  the 
indenture  entered  into  by  the  trustee  of 
the  trust  issuing  such  certificates  and 
the  indenture  trustee. 

W.  NISI  means  Norwest  Investment 
Services,  Inc.  and  its  affiUates. 

The  Department  notes  that  this 
proposed  exemption  is  included  within 
the  meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  section 
V{h}  of  Prohibited  Transaction 
Exemption  95-60  (60  FR  35925.  July  12, 
1995).  the  Class  Exemption  for  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts  at  35932. 

Summary  of  Facts  and  Representations 

1.  NISI  is  the  wholly-owned, 
separately  capitalized  investment 
banking  subsidiary  of  Norwest 
Corporation  (Norwest),  a  diversified 
financial  services  company  which  was 
incorporated  in  Delaware  and  registered 
under  the  Bank  Holding  Company  Act 
of  1956,  as  amended.  On  September  30, 
1996  Norwest's  consolidated  assets  were 
approximately  $78  billion.  The 
principal  executive  offices  of  Norwest 
are  located  in  Minneapolis,  Minnesota. 
As  of  September  30, 1996,  Norwest  had 
subsidiary  banks  located  in  16  states.  In 
addition,  non-bank  subsidiaries  of 
Norwest  offer  insurance,  securities 
brokerage  services,  investment  banking 
and  venture  capital  investment,  and 
mortgage  banking  and  consiuner 
finance. 
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Norwest  Mortgage,  Inc.,  an  indirect 
wholly-owned  subsidiary  of  Norwest 
headquartered  in  Des  Moines,  Iowa,  is 
one  of  the  largest  mortgage  banking 
originators  in  the  United  States,  with 
offices  in  all  50  states.  Norwest 
Financial  Services,  Inc.  (NFI)  and  its 
subsidiaries  engage  in  consumer  finance 
activities  in  each  of  the  50  states,  the 
Caribbean  and  Central  America  and 
Canada.  NFI  is  also  an  indirect  wholly- 
owned  subsidiary  of  Norwest. 
Subsidiaries  of  Nfl  also  engage  in  data 
processing  activities  for  other  consimier 
finance  companies. 

Norwest  Bank  Minnesota,  N.A.  (the 
Bank),  a  separate  wholly-Owned 
subsidiary  of  Norwest,  is  engaged  in 
banking  and  related  activities  and  is  the 
largest  bank  in  the  banking  group.  At 
September  30, 1996,  the  Bank  had  total 
assets  of  $17.1  bilhon.  The  principal 
executive  offices  of  the  Bank  are  located 
in  Minneapohs.  Minnesota.  The  banking 
group  also  includes  ten  other 
commercial  banks  and  one  federal 
savings  bank,  located  in  10  states, 
exceeded  $2  billion  dollars  in  total 
assets  as  of  September  30, 1996. 

NISI  was  incorporated  in  1984.  It 
maintains  its  principal  place  of  business 
in  Minneapohs,  Minnesota,  and  has 
branches  in  Arizona,  Colorado,  Iowa, 
Illinois,  Indiana,  Montana,  North 
Dakota,  Nebraska,  New  Mexico,  South 
Dakota,  Texas,  Washington,  Wisconsin 
and  Wyoming,  as  well  as  the  Twin 
Cities  Metropolitan  Area. 

NISI  is  a  member  of  the  Naticmal 
Association  of  Securities  Dealers  and  a 
primary  dealer  in  U.S.  Treasury 
securities.  NISI  underwrites  and  deals 
in  corporate  debt  securities,  municipal 
securities,  high-yield  securities  and 
asset-backed  securities,  provides  private 
placement  and  corporate  finance 
advisory  services,  including  merger  and 
acquisition  advisory  services,  publishes 
research  on  a  wide  range  of  securities 
and  issuers,  and  enga|M  in  sjrMhcation, 
arranging  and  trading  of  bank  loans. 

NISI  i^  experience  in  aeeet 
securitizations.  NISFs  participation  in 
securitization  traoaactioas  iBchidestlw 
undaiwriting  of  puUic  affariags  and 
serving  as  private  placement  agent  or 
commercial  paper  cooduit  agent/dealer 
for  transactions  backed  by  retail  auto 
receivables  and  bank  and  retail  cradit 
cards  receivables. 

NISI  represents  that  in  19S9  it 
received  Federal  Reserve  Board 
authorization  to  underwrite  and  deal  in 
commercial  paper,  municipal  revenue 
bonds,  residentia'  mortgage-related 
securities  and  consumer  receivable- 
related  securities.  This  order  is 
currently  subject  to  the  condition  that 
NISI  does  not  derive  more  than  10%  of 


its  total  gross  revenues  from  such 
activities.  In  addition,  NISI's  affiliates 
have  the  power  to  sell  interests  in  their 
own  assets  in  the  form  of  asset-backed 
sec\uities. 

Trust  Assets 

2.  NISI  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts;  *^  (2)  motor  vehicle 
receivable  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.  '^ 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortga^ 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages.  ■' 


*2The  Deputmsnt  note*  that  PTE  S»-1  (4«  FR 
ass.  January  7, 1963].  a  class  exemption  for 
mortgage  pool  investment  trusts,  would  genarally 
apply  to  trusts  containing  single-family  residential 
mortgages,  provided  that  the  applicable  conditions 
of  PTE  S3-1  are  met.  NlSi  requests  relief  for  single- 
family  residential  mortgages  in  this  exemption 
because  it  would  prefer  one  exeraptioa  for  all  tnuts 
of  similar  structure.  However,  NISI  has  stated  that 
it  may  still  avail  itself  of  the  exemptive  relief 
provided  by  PTE  83-1. 

•>  Guaranteed  govem—ntal  mortgife  pool 
certificates  are  mortgage  backed  SKurities  with 
respect  to  which  interaat  aad  principal  payable  is 
guaranteed  by  the  Govanwwiit  National  Mong^e 
AaeociMion  (GNMA).  the  Federal  Hmm  Loan 
Martgage  Corporation  (FHLMC3,  ar  tiM  Federal 
National  Moits^  Aaaodtioa  (PNMA).  The 
tiapartraanf  s  ragylati>«  rakting  to  the  definition  of 
plaa  aaaela  (nCFK  2SM.S-iai(l)J  provides  that 
wfaara  a  plaa  ao^itiraa  a  gaaraataed  governmental 
mortgage  pa»i  ciUlcia,  Ihe  pha's  aaaaU  iacl«4e 
tfM  CMtificaaa  aad  aU  of  its  rig^  wHh  raapact  la 
such  oartiBcle  under  lypliraMe  law.  but  do  not. 
aoWy  by  reeson  of  the  plan's  holding  of  such 
cartificata,  include  any  of  the  mortgages  underlying 
tvA  certificate.  The  appticant  is  requratiag 
•xaanptlve  raUef  far  truets  coBtaiMMg  gnaraatead 
gOTiriiineBtal  Mortgage  pool  certificates  because  the 
certificates  in  the  trusts  may  be  plan  assets. 

'*Trust  assets  may  also  include  obligations  that 
are  secured  by  leasehold  interests  on  residential 
real  property.  See  PTE  90-32  involving  Pnidential- 
Bache  SecuriUes,  Inc.  (55  FK  23147,  June  6.  1990 
at  23150). 


Trust  Structure 

4.  Each  trust  is  estabUshed  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables  which 
may  have  been  originated  by  a  sponsor 
or  servicer  of  the  trust,  an  affiUate  of  the 
sponsor  or  servicer,  or  by  an  unrelated 
lender  and  subsequently  acquired  by  the 
trust  sponsor  or  servicer.  ^^ 

On  or  prior  to  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
selected  for  the  trust,  estabhshes  the 
trust  and  designates  an  independent 
entity  as  trustee.  Chi  the  closing  date, 
the  sponsor  conveys  to  the  trust  legal 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
NISI,  alone  or  together  with  other 
broker-dealers,  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  All  of  the  public 
offerings  of  certificates  presently 
contemplated  are  to  be  underwritten  by 
NISI  on  a  firm  commitment  basis.  In 
addition.  NISI  anticipates  that  it  may 
privately  place  certificates  on  both  a 
firm  commitment  and  an  agency  basis. 
NISI  may  also  act  as  the  lead 
imderwriter  for  a  syndicate  of  securities 
underwriters. 

Certificateholders  will  be  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual installments  of  principal  and/or 
interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  on  a  semi-annual  basis,  funds  are 
not  permitted  to  be  commingled  with 
the  servicer's  asaets  for  longer  than 
would  be  permitted  for  a  monthly-pay 
security.  A  segregated  account  is 
estabhshed  in  the  name  of  the  triistee 
(on  behalf  of  certificateholders)  to  hold 
funds  received  between  distribution 
dates.  The  account  is  under  the  sole 
control  of  the  trustee,  who  invests  the   ^ 
account's  assets  in  etKHt-lerm  securities 
w^ich  have  reoeivad  a  rating 
coraparaUe  to  the  ntiag  assigned  to  the 
oertificalas.  In  soaw  cases,  the  servicer 


"It  is  Ihii  liew  iif  llie  na|iMlraanl  llisl  section 
IILB44)  iaclMdas  witkia  tbe  deSwitioo  of  the  term 
"trust"  rights  under  aay  yield  a«ppla—i  or 
similar  arrangement  which  ohiigatnt  the  sponsor  or 
master  servicer,  or  another  party  specified  in  the 
relevant  pooling  and  servicing  agreement,  to 
supple^aot  the  interest  rates  otherwise  payable  an 
the  obligations  described  in  section  01.6.(1).  in 
accordance  with  the  terms  of  a  yield  supplement 
arrangement  described  in  the  pooling  and  servicing 
agreement,  provided  that  such  arrangements  do  not 
involve  swap  agreement  or  other  notional  principal 
contracts. 
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may  be  pennitted  to  make  a  single 
deposit  into  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  payments  received  from 
obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit. 
Usually,  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  does  not  exceed  one  month. 
Furthermore,  in  those  cases  where 
distributions  are  made  semi-annually, 
the  awvicer  wiU  furnish  a  report  on  the 
operation  of  the  trust  to  the  trustee  on 
a  monthly  basis.  At  or  about  the  time 
this  report  is  delivered  to  the  trustee,  it 
will  be  made  available  to 
certificateholders  and  delivered  to  or 
made  available  to  each  rating  agency 
that  has  rated  the  ceriificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  NISI  requests 
exemptive  reUef  for  two  types  of  multi- 
class  certificates:  "strip"  certificates  and 
"fast-pay/slow-pay"  certificates.  Strip 
certificates  are  a  type  of  seciirity  in 
which  the  stream  of  interest  payments 
on  receivables  is  split  &om  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  estabUshed,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest.'* 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  matiirities  with 
different  payment  schedules.  Interest 
and/or  principal  payments  received  on 
the  underlying  receivables  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal,  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amount) 
will  distributions  be  made  with  respect 
to  the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  until  all  the  certificateholders 
have  been  paid  in  full.  The  only 
difiierence  between  this  multi-class  pass- 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case. 


■*U  is  the  t)ep«rtment's  understanding  that  where 
a  plan  invests  in  R£M]C  "residual"  interest 
certificates  to  which  this  exemption  applies,  some 
of  the  income  received  by  the  plan  as  a  result  of 
such  investment  may  be  considered  unrelated 
business  taxable  income  to  the  plan,  which  is 
subject  to  income  tax  under  the  Code.  The 
Department  emphasizes  that  the  prudence 
requirement  of  section  404(aHl)(B)  of  the  Act  would 
require  plan  fiduciaries  to  carefully  consider  this 
and  other  tax  coiuequences  prior  to  causing  plan 
asaaU  to  be  invested  in  certificates  pursuant  to  this 
•siamption. 


certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of 
a  plan  purchasing  a  certificate  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions 
will  share  in  the  amount  distributed  on 
a  pro  rata  basis.  ■'' 

6.  The  trust  will  be  maintained  as  an 
essentially  passive  entity.  Therefore, 
both  the  sponsor's  discretion  and  the 
servicer's  discretion  with  respect  to 
assets  included  in  a  trust  are  severely 
Umited.  Pooling  and  servicing 
agreements  provide  for  the  substitution 
of  receivables  by  the  sponsor  only  in  the 
event  of  defects  in  documentation 
discovered  within  a  short  time  after  the 
issuance  of  trust  certificates  (within  120 
days,  except  in  the  case  of  obligations 
having  an  original  term  of  30  years,  in 
which  case  the  period  will  not  exceed 
two  years).  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  appUed  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor],  such  as  a  home 
owner  or  automobile  purchaser,  or 
leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of^receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies  for  whom  such  origination 
constitutes  the  biUk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 


"If  a  trust  issues  subordinated  certificates, 
holders  of  such  subordinated  certificales  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis 
with  the  senior  certificateholders.  The  Department 
note*  that  the  exemption  does  not  provide  relief  (or 
plan  investment  in  such  subortlinated  certificates. 


receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  sp>ecial-piirpose  or  other 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust. 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instruments  deposited  in  the  trust,  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
NISI,  the  trust  sponsor  or  the  servicer. 
NISI  represents  that  the  trustee  will  be 
a  substantial  financial  institution  or 
trust  company  experienced  in  trust 
activities.  The  trustee  receives  a  fee  for 
its  services,  which  will  be  paid  by  the 
servicer  or  sponsor.  The  method  of 
compensating  the  trustee  which  is 
sp>ecified  in  the  pooling  and  servicing 
agreement  will  be  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust,  the  receivables  may  be 
"subserviced"  by  their  respective 
originators  and  a  single  entity  may 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

Receivables  of  the  type  suitable  for 
inclusion  in  a  trust  invariably  are 
serviced  with  the  assistance  of  a 
computer.  After  the  sale,  the  servicer 
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keeps  the  sold  receivables  on  the 
computer  system  in  order  to  continue 
monitoring  the  accounts.  Although  the 
records  relating  to  sold  receivables  are 
kept  in  the  same  master  file  as 
receivables  retained  by  the  originator, 
the  sold  receivables  are  flagged  as 
having  been  sold.  To  protect  the 
investor's  interest,  the  servicer 
ordinarily  covenants  that  this  "sold 
flag"  will  be  included  in  all  records 
relating  to  the  sold  receivables, 
including  the  master  file,  archives,  tape 
extracts  and  printouts. 

The  sold  flags  are  invisible  to  the 
obligor  and  do  not  affect  the  manner  in 
which  the  servicer  performs  the  billing, 
posting  and  collection  procedures 
related  to  the  sold  receivables.  However, 
the  servicer  uses  the  sold  flag  to  identify 
the  receivables  for  the  purpose  of 
reporting  all  activity  on  those 
receivables  after  their  sale  to  investors. 

Depending  on  the  type  of  receivable 
and  the  details  of  the  servicer's 
computer  system,  in  some  cases  the 
servicer's  internal  reports  can  be 
adapted  for  investor  reporting  with  fittle 
or  no  modification.  In  other  cases,  the 
servicer  may  have  to  perform  special 
calculations  to  fulfill  the  investor 
reporting  responsibihties.  These 
calculations  can  be  performed  on  the 
servicer's  main  computer,  or  on  a  small 
computer  with  data  supphed  by  the 
main  system.  In  all  cases,  the  numbers 
produced  for  the  investors  are 
reconciled  to  the  servicer's  books  and  ' 
reviewed  by  pubfic  accoimtants. 

The  underwriter  will  be  a  registered 
broker-dealer  that  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  PubUc  offerings  of 
certificates  are  generally  made  on  a  firm 
commitment  basis.  Private  placement  of 
certificates  may  be  made  on  a  firm 
commitment  or  agency  basis.  It  is 
anticipated  that  the  lead  and  co- 
managing  underwriters  will  make  a 
market  in  certificates  offered  to  the 
pubUc. 

In  some  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(although  they  may  themselves  be 
related)  will  be  unrelated  to  NISI.  In 
other  cases,  however,  affiliates  of  NISI 
may  originate  or  service  receivables 
included  in  a  trust  or  may  sponsor  a 
trust. 

Certificate  Price,  Pass-Through  Rate  and 
tees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  from  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 


will  purchase  the  receivablet  at  fair 
market  value  from  the  originator  or  a 
third  party  pursuant  to  a  purchase  and 
sale  agreement  related  to  the  specific 
offering  of  certificates.  In  other  cases, 
the  spo<isor  will  originate  the 
receivables  itself. 

As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust,  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust,  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investors  or  securities 
underwriters. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces,  including  investor  demand,  the 
pass-through  interest  rate  on  the      .       . 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quahty,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  tnist  minus 
a  specified  servicing  fee. '« This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon.  * 

13.  As  compensation  for  performing 
its  servicing  duties,  the  servicer  (who 
may  also  be  the  sponsor  or  an  affiUate 
thereof,  and  receive  fees  for  acting  in 
that  capacity)  will  retain  the  difference 
between  payments  received  on  the 
receivables  in  the  trust  and  payments 
payable  (at  the  pass-through  rate)  to 
certificateholders,  except  that  in  some 
cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  Theservicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amoimts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  typically  will 


'■The  pass-through  rate  on  certificates 
representing  interests  in  trusts  holding  leases  is 
determined  by  breaking  down  lease  payments  into 
"principal"  and  "interest"  components  based  on  an 
implicit  intereet  rata. 


be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including  in  some  cases  the  trustee's 
fee.  out  of  its  servicing  compensation. 
The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass-through 
rate  or  paid  in  a  lump  sum  at  the  time 
the  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
pa)rment  and  payment  extension  fees; 
and  (c)  expenses,  fees  and  changes 
associated  with  foreclosure  or 
repossession,  or  other  conversion  of  a  ' 
secured  position  into  cash  proceeds, 
upon  defauh  of  an  obUeation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the  - 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obUgors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due. 
In  some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest     .. 
bearing  accounts  maintained  with  itself 
or  to  commingle  such  payments  with  its 
own  funds  prior  to  the  distribution 
dates.  In  these  cases,  the  servicer  would 
be  entitled  to  the  benefit  derived  from 
the  use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the  ■  • 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  bora  which  the  trustee  makes 
payments  to  certificateholders. 

16.  The  underwriter  will  receive  a  fee 
in  connection  with  the  seciirities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  this  fee  would  consist  of 
the  difference  between  what  the 
underwriter  receives  for  the  certificates 
that  it  distributes  and  what  it  pays  the 
sponsor  for  those  certificates.  In  a 
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private  placement,  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor.  La  a  best  efforts 
underwriting  in  which  the  underwriter 
would  sell  certificates  in  a  public 
offiuing  on  an  agency  basis,  the 
underwriter  would  receive  an  agency 
commission  rather  than  a  fee  based  on 
the  difference  between  the  price  at 
which  the  certificates  are  sold  to  the 
pubUc  and  what  it  pays  the  sponsor.  In 
some  private  placements,  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difference 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payments,  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point 

Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  remaining  in  the  trust  when 
the  aggregate  unpaid  balance  payable  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  lea^  equal  to: 
(1)  the  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest,  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer,  or  (2)  the  greater 
of  (a)  the  amount  in  (1)  or  (b)  the  fair 
market  value  of  such  obligations  in  the 
case  of  a  REMIC,  or  the  fair  market  value 
of  the  receivables  in  the  case  of  a  tnist 
that  is  not  a  REMIC 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  SAP's,  Moody's.  D*P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit, 
guarantees,  or  overcollateralization)  will 
be  obtained  by  the  trust  sponsor  to  the 
extent  necessary  for  the  certificates  to 
attain  the  desired  rating.  The  amount  of 
this  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiUate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  In  these  cases,  the 


master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  Out  of 
late  payments  by  the  obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  the  master  servicer  or  an  affiliate 
thereof)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  fit>m 
amounts  otherwise  distributable  to 
holders  of  subordinated  certificates,  and 
the  master  servicer  will  advance  such 
funds  in  a  timely  manner.  When  the 
.  servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  support  mechanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  payments  on  the  affected 
assets. 

If  the  master  servicer  foils  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  \p  provide  funds  to 
cover  delinquent  payments,  or 
otherwise  fails  in  its  duties,  the  trustee 
would  be  required  and  would  be  able  to 
enforce  the  certificateholders'  rights,  as 
both  a  party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mech^sm.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement. 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  master  servicer  out  of 
future  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  supp>ort.  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with 
the  decrease  in  the  principal  amount  of 
the  obligations  in  the  trust  as  payments 
on  receivables  are  passed  throu^  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 


(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
wall  require  the  master  servicer  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  master  servicer's 
general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  ciurent 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  imder  any  of  its 
obligations,  specifying  any  such  default 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accoimting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee;  and 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occtir 
towards  the  end  of  the  life  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  thereafter  is  subject  to  reduction 
only  for  actual  draws.  From  the  time 
that  the  floor  amoimt  is  effective  until 
the  end  of  the  life  of  the  trtist,  there  are . 
no  proportionate  reductions  in  the 
credit  support  amoimt  caused  by 
reductions  in  the  pool  principal 
balance.  Indeed,  since  the  floor  is  a 
fixed  dollar  amount,  the  amoimt  of 
credit  support  ordinarily  increases  as  a 
percentage  of  the  pool  principal  balance 
during  the  period  that  the  floor  is  in 
effect. 
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Disclosure 

20.  In  coimection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms, 
and  their  material  legal  as{>ects; 

(e)  A  description  of  the  sponsor  and 
servicer; 

(f)  A  description  of  the  pooling  and 
servicing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments 
on  receivables  and  for  making 
distributions  to  investors,  and  a 
description  of  the  accoimts  into  which 
such  payments  are  deposited  and  from 
which  such  distributions  are  made; 
identification  of  the  servicing 
compensation  and  any  fees  for  credit 
enhancement  that  are  deducted  from 
payments  on  receivables  before 
distributions  are  made  to  investors:  a 
description  of  periodic  statements 
provided  to  the  trustee,  and  provided  to 
or  made  available  to  investors  by  the 
trustee;  and  a  description  of  the  events 
that  constitute  events  of  default  under 
the  pooling  and  servicing  contract  and 

a  description  of  tbe  trustee's  and  the 
investors'  remedies  incident  thereto; 

(g)  A  description  of  the  credit  support; 
(h)  A  general  discussicxi  of  the 

principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  seciuities  by  a  typical  investor 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 


certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10--Q  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  aimual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on 
Form  8-K  to  report  material  r- 
developments  concerning  the  trust  and 
the  certificates.  While  the  Securities  and 
Exchange  Commission's  interpretation 
of  the  periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amoimt  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  oir 
agencies  that  hiave  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distributian  d^,  certificateholdOTs  will 
receive  a  statement  prepared  by  the 
servicer,  paying  agent  or  trustee 
summariziiig  information  regarding  the 
trust  and  its  assets.  Such  statement  will 
include  information  regarding  the  trust 
and  its  assets,  including  underlying 
raoeiyab^'  Such  statement  will 
typically  contain  information  regarding 
payments  and  prepayments, 
d^inquencies,  the  remaining  amount  of 
the  guaranty  or  other  credit  support  aad 


a  breakdown  of  payments  between 
principal  and  interest. 

Forward  Delivery  Commitments 

24.  To  date,  no  forward  delivery 
commitments  have  been  entered  into  by 
NISI  in  connection  with  the  offering  of 
any  certificates,  but  NISI  may 
contemplate  entering  into  such 
commitments.  The  utility  of  forward 
deUvery  commitments  has  been 
recognized  with  respect  to  offering 
similar  certificates  backed  by  pools  of 
residential  mortgages,  and  NISI  may 
find  it  desirable  in  the  future  to  enter 
into  such  commitments  for  the  purchase 
of  certificates. 

Secondary  Market  Transactions 

25.  It  is  NISI's  normal  policy  to 
attempt  to  make  a  marinet  for  securities 
for  which  it  is  lead  or  co-managing 
underwriter.  NISI  anticipates  that  it  will 
make  a  market  in  certificates,  although 
it  will  have  no  obligation  to  do  so. 

Retroactive  Relief 

26.  NISI  represents  that  it  has  not 
assumed  that  retroactive  relief  would  be 
granted  prior  to  the  date  of  its 
application,  and  therefore  has  not 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  such  an  assimiption. 
However,  NISI  requests  the  exemptive 
relief  granted  to  be  retroactive  to 
February  12, 1997,  the  date  of  its 
application,  and  would  like  to  rely  on 
such  retroactive  relief  for  transactions 
entered  into  prior  to  the  date  exemptive 
relief  may  be  granted. 

Sununary 

27.  hi  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  Tbe  trusts  ccmtain  "fixed  pools"  of 
assets.  There  is  littie  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  die  trust  once 
the  trust  has  heax  fcwmed; 

(b)  Certificates  in  whidi  plans^vest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories.by  S&'b, 
Moody's,  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  NISI 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement, 
which  is  made  available  to  plan 
fiduciaries  lor  fheir  review  pri«>r  to  the 
plan's  investment  in  certificates;;  • 

(d)  Exemptive  relief  from -sections 
406(b)  and  407  for  sales  to  p\am  is 
substantially  limiteA;  and    . 
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(e)  NISI  anticipates  that  it  will  make 
a  secondary  market  in  certificates. 

Disciinion  of  Proposed  Exemption 

/.  Differences  Between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  h«ein 
is  similar  to  that  provided  in  PTE  81- 
7  (46  FR  7520,  January  23, 1981).  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895.  January  7,  1983]. 

PTE  83-1  appUes  to  mcvtgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obhgations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  such 
certificates,  provided  that  the  conditions 
set  forth  in  the  exemption  are  met  PTE 
83-1  also  provides  exemptive  rehef 
from  section  406(b)(1)  and  (b)(2)  of  the 
Act  for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption 
are  met.  In  particular,  section  406(b) 
relief  is  conditioned  upon  the  approval 
of  the  transaction  by  an  independent 
fiduciary.  Moreover,  the  total  value  of 
certificates  purchased  by  a  plan  must 
not  exceed  25  percent  of  the  amount  of 
the  issue,  and  at  least  50  percent  of  the 
aggregate  amoimt  of  the  issue  must  be 
acquired  by  persons  independent  of  the 
trust  sponsor,  trustee  or  insiuer.  Finally, 
PTE  83-1  provides  conditional 
exemptive  relief  from  section  406(a)  and 
(b)  of  the  Act  for  transactions  in 
connection  with  the  servicing  and 
operation  of  the  mortgage  trust. 

Under  PTE  83-1,  exemptive  rehef  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifymg  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 


trust  mortgages  or  the  principud  balance 
of  the  largest  mortgage. 

The  exemptive  rehef  proposed  herein 
differs  bom  that  provided  by  PTE  83- 
1  in  the  following  major  respects:  (1) 
The  proposed  exemption  provides 
individual  exemptive  rehef  rather  than 
class  rehef;  (2)  The  proposed  exemption 
covers  transactions  involving  trusts 
containing  a  broader  range  of  assets  than 
single- family  residential  mortgages;  (3) 
Instead  of  requiring  a  system  for 
insuring  the  pooled  receivables,  the 
proposed  exemption  conditions  rehef 
upon  the  certificates  having  received 
one  of  the  three  highest  ratings  available 
from  SAP's.  Moody's.  D&P  or  Fitch 
(insurance  or  other  credit  support 
would  be  obtained  only  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating):  and  (4)  The 
proposed  exemption  provides  more 
hmited  section  406(b)  and  section  407 
rehef  for  sales  transactions. 

U.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  SAP's. 
Moody's,  D&P  and  Fitch,  the 
Department  has  decided  to  condition 
exemptive  relief  upon  the  certificates 
having  attained  a  rating  in  one  of  the 
three  highest  generic  rating  categories 
from  SAP's,  Moody's.  DAP  or  Fitch.  The 
Department  believes  that  the  rating 
condition  will  permit  the  applicant 
flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensxiring  that 
the  interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the  ratings 
are  indicative  of  the  relative  safety  of 
investments  in  trusts  containing  secured 
receivables.  The  Department  is 
conditioning  the  proposed  exemptive 
rehef  upon  each  particular  type  of  asset- 
backed  security  having  been  rated  in 
one  of  the  three  highest  rating  categories 
for  at  least  one  year  and  having  been 
sold  to  investors  other  than  plans  for  at 
least  one  year.'* 


'*In  refaiTing  to  diflerani  "type*"  of  mmI- 
NlSIcked  securities,  the  Department  meant 
certificate*  opresenting  interests  in  trusts 
containing  different  "types"  of  receivables,  such  as 
single  family  residential  mortgages,  multi-family 
residential  mortgages,  commercial  mortgages,  home 
equity  loans,  auto  loan  receivable*,  installment 
obligatioiu  for  consumer  durable*  secured  by 
purchase  money  security  interests,  etc  The 
Department  intends  this  condition  to  require  that 
certificates  in  which  a  plan  invests  are  of  the  type 
that  have  been  rated  (in  one  of  the  three  highest 
generic  rating  categories  by  SAP's.  DaP,  Fitch  or 
Moody's)  and  purchased  t>y  investors  other  than 
plans  for  at  least  one  year  prior  to  the  plan's 
investment  pursuant  to  the  proposed  exemption.  In 
this  regard,  the  Department  doe*  no4  intend  to 
require  that  the  particular  aaaels  contained  in  a  trust 


JZ7.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

NISI  represents  that  in  some  cases  a 
trust  sponsor,  trustee,  servicer,  insurer, 
and  obhgor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter 
of  certificates  may  be  a  pre-existing 
party  in  interest  with  res]>ect  to  an 
investing  plan.™  In  these  cases,  a  direct 
or  indirect  sale  of  certificates  by  that 
party  in  interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  property 
under  section  406(a)(1)(A)  of  the  Act.  2' 
Likewise,  issues  are  raised  under 
section  406(a)(1)(D)  of  the  Act  where  a 
plan  fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  fimds  will  be 
used  to  benefit  a  party  in  interest. 

Additionally,  NISI  represents  that  a 
trust  sponsor,  servicer,  trustee,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter 
of  certificates  representing  an  interest  in 
a  trust  may  be  a  fiduciary  with  respect 
to  an  investing  plan.  NISI  represents 
that  the  exercise  of  fiduciary  authority 
by  any  of  these  parties  to  cause  the  plan 
to  invest  in  certificates  representing  an 
interest  in  the  trust  would  violate 
section  406(b)(1),  and  in  some  cases 
section  406(b)(2),  of  the  Act. 

Moreover.  NISI  represents  that  to  the 
extent  there  is  a  plan  asset  "look 
through"  to  the  underlying  assets  of  a 
trust,  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
imder  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act. 

Afier  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

Notice  to  Interested  Persons 

The  apphcant  represents  that  because 
those  potentially  interested  participants 
and  beneficiaries  cannot  all  be 
identified,  the  only  practical  means  of 
notifying  such  participants  and 
beneficiaries  of  this  proposed 
exemption  is  by  the  publication  of  this 
notice  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing 


must  have  been  "seasoned"  (e.g.,  originated  at  least 
one  year  prior  to  the  plan's  investment  in  the  trust). 

"In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certificates  with 
respect  to  which  NISI  or  any  of  its  afTiliates  is  either 
(a)  the  sole  underwriter  or  manager  or  co-manager 
of  the  underwriting  syndicate,  or  (b)  a  selling  or 
placement  agent. 

"  The  applicant  represents  that  where  a  trust 
sponsor  is  an  affiliate  of  NISI,  sales  to  plans  by  the 
sponsor  may  be  exempt  under  PTE  7S-1,  Part  n 
(relating  to  purchases  and  tales  of  securities  by 
broker Klealers  and  their  affiliates),  if  NISI  is  not  a 
fiduciary  with  respect  to  plan  aaaett  to  be  invested 
in  certificate*. 
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must  be  received  by  the  Department  not 
later  than  30  days  from  the  date  of 
pubhcation  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Gary 
Lefkowitz  of  the  Department,  telephone 
(202)  219-8881.  (This  is  not  a  toll-free 
niunber.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cK2)  of  the  Code  does  not  reUeve 
a  fiduciary  or  other  party  in  interest  of 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  l>enefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2j  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  niles. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 


exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  14th  day  of 
April.  1997. 

Itu  Straafield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

(PR  Doc  97-9974  Filed  4-16-97;  8:45  am) 
BILIJNQ  COOC  4Sie-4S-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Protiit>lted  Transaction  Exemption  97-1  q 

United  States  Trust  Company  of  New 
York  and  Affiliated  Companies  (US 
Trust) 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Technical  Correction. 

On  March  5, 1997,  the  Department  of 
Labor  (the  Department)  published  in  the 
Federal  Register  (62  FR  10080)  an 
individual  exemption  which  permits: 

(1)  Effective  as  of  May  31, 1996.  the  in- 
kind  transfer  to  any  diversified  open- 
end  investment  company  (the  Fund  or 
Fimds)  registered  under  the  Investment 
Company  Act  of  1940  to  which  US  Trust 
serves  as  investment  adviser  and  may 
provide  other  services  (i.e.  "Secondary 
Services"  as  defined  in  therein),  of  the 
assets  of  various  employee  benefit  plans 
(the  Plans)  that  are  either  held  in  certain 
collective  investment  funds  (OFs) 
maintained  by  US  Trust  or  otherwise 
held  by  US  Trust  as  trustee,  investment 
manager,  or  in  any  other  capacity  as 
fiduciary  on  behalf  of  the  Flans,  in 
exchange  for  shares  of  such  Fimds;  and 

(2)  effective  as  of  Jime  30, 1996,  the 
receipt  of  fees  by  US  Trust  from  the 
Funds  for  acting  as  the  investment 
adviser  for  the  Fimds  as  well  as  for 
acting  as  the  custodian,  transfer  agent, 
sub-administrator  or  for  providing  other 
"Secondary  Services"  to  the  Funds  in ' 
connection  with  the  investment  in  the 
Funds  by  Plans  for  which  US  Trust  acts 
as  a  fiduciary,  other  than  Plans 
established  and  maintained  by  US  Trust 
for  the  benefit  of  its  employees  and  their 
beneficiaries. 

In  the  March  5th  Federal  Register 
pubhcation,  there  was  an  error  in  the 
numerical  sequence  of  the  exemptions 
pubhshed  on  that  date.  In  this  regard, 
the  subject  exemption  was  erroneously 
designated  as  "*  *  *  Prohibited 
Transaction  Exemption  97-17",  rather 
than  Prohibited  Transaction  Exemption 
97-16  as  intended  by  the  Department. 

Therefore,  the  Department  hereby 
corrects  such  error  by  designating  the 


exemption  as  Prohibited  Transaction 
Exemption  97-16. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.  F.  Wilhams,  of  the  Department,  at 
(202)  219-8194. 

Signed  at  Washington.  DC.  tliis  14th  day  of 
April  1997. 

Ivan  L  Straxfeld, 

Director,  Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
IFR  Doc  97-9976  Filed  4-16-97;  8:45  am) 

BtUMQ  CODE  4S10-2S.P 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SaENCE 

Sunshine  Act  Meeting 

TME,  DATE.  AND  PLACE: 

•  NCLIS  Meeting  7  May  1997,  lOKX) 
a.m.-5:00  p.m.  1110  Vermont  Avenue, - 
NW.,  Suite  810,  Washington,  DC 

•  joint  NCLIS  Meeting  with  National 
Museum  Services  Board  8  May  1997, 
9:00  a.m.-4:00  p.m.  Old  Post  Office 
Building,  Room  M-09, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC 

•  NCLIS  Meeting  9  May  1997,  9:00 
a.m.-l:30  p.m.  1110  Vermont  Avenue, 
NW.,  Suite  810,  Washington,  DC. 

MATTERS  TO  BE  DISCUSSED  ON  7  MAY  AND 
9  MAY  1M7: 

•  Reports  fit)m  NCUS  Commissioners 
on  meetings  of  hbrary,  information  or 
other  related  groups. 

•  Annual  ethics  training. 

•  Update  on  NCLIS  project  to  assess 
standards  for  the  creation, 
dissemination,  and  permanent 
accessibihty  of  electronic  govemmoit 
information  products. 

•  Update  on  NCUS/ALA  1997  survey 
of  pubhc  hbraries  and  the  Internet. 

•  Library  Services  and  Technology 
Act  (LSTA):  Review  of  LSTA  transition 
to  the  Institute  of  Museum  and  Library 
Services  (IMLS).  discussion  of  draft 
regulations  for  National  Leadership 
Grants  and  Contracts,  NCLIS  process  for 
advising  IMLS,  LSTA  coordination  with 
other  federal  programs. 

•  NCLIS  programs,  plans,  and 
actions-^=T  1997-98. 

•  White  House  Conference  on  Library 
and  Information  Services  Taskforce 
(WHCUST). 

•  Library  Statistics  Program. 

•  Other  matters. 

To  request  further  information  or  to 
make  special  arrangements  for 
physically  challenged  persons,  contact 
Barbara  Whiteleather  (202-606-9200) 
no  later  than  one  week  in  advance  of  the 
meeting. 
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Dated:  IS  April  1997. 
rMwR.YoaBg. 
NCUS  Executive  Director. 
|FR  Doc.  97-10139  Filed  4-15-97;  2:58  pmj 

■LUNO  COOK  7SI7-«1-M 


NATIONAL  CREOrr  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting;  Notice  of 
Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
agency  business  requires  the  deletion  of 
the  following  items  &om  the  previously 
announced  open  meeting  (Federal 
Register,  Vol.  62.  No.  7,  Page  18152, 
April  14. 1997)  scheduled  for 
Wednesday.  April  16.  1997. 

1 .  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Commimity 
Charter. 

2.  Request  from  a  Federal  Credit 
Union  to  Expand  its  Community 
Charter. 

The  Board  voted  (2-to-l.  Vice 
Chairman  Bowne  voted  against)  to 
delete  these  items  from  the  open 
agenda.  Agency  business  requires  these 
changes  and  no  earher  announcement  of 
this  was  possible. 

The  previously  aimounced  items 
were: 

-  1.  Approval  of  Minutes  of  Previous 
Open  Meeting. 

2.  Request  bora  a  Federal  Credit 
Union  to  Convert  to  a  Commimity 
Charter. 

3.  Request  from  a  Federal  Credit 
Union  to  Expand  its  Community 
Charter. 

4.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Low-Income 
Community  Charter. 

5.  Charter  Application  from  a 
Proposed  Community  Federal  Credit 
Union. 

6.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Mutual  Savings 
Bank  Charter. 

7.  NCUA  Board  Pohcy  Statement  on 
Special  Actions. 

8.  Notice  of  Proposed  Rulemaking: 
Amendments  to  Part  792.  NCUA's  Rules 
and  Regulations.  Production  of 
Nonpublic  Records  and  Testimony  of 
NCUA  Employees  in  Private  Legal 
Proceedings. 

FOR  FURTHER  WFORMATKM  COffTACT: 

Becky  Baker.  Secretary  of  the  Board, 

Telephone  (703)  518-6304. 

Btckf  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  97-10061  Filed  4-15-97;  9:31  am) 

■LUNO  COW  7S»-»1-II 


NATIONAL  INSTITUTE  FOR  LITERACY 

Proposed  0MB  Infonnation  Collection 
Activities;  Comment  Request 

AGENCY:  National  Institute  for  Literacy 
(NIFL). 

action:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  an 
Information  Collection  Request  (ICR)  by 
the  NIFL.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  cost  and  burden. 

DATE:  Conunents  must  be  submitted  on 
or  before  May  19,  1997. 

ADDRESSES:  All  comments  concerning 
these  proposed  activities  should  be 
addressed  to  jaleh  Behroozi  Soroui, 
National  Institute  for  Literacy,  800 
Connecticut  Avenue  NW.,  Suite  200, 
Washington  DC  20006.  Conmients  may 
also  be  sent  through  the  Internet  to 
JSoroui@nifl.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jaleh  Behroozi  Soroui  at  (202)  632- 
1506,  Fax  at  (202)  632-1512.  or  e-mail: 
JSorouidnifl.gov 

SUPPt.EMENTARY  INFORMATION: 

TitJe:  NIFL  Regional  Technology  HUB 
Project. 

Abstract:  The  National  Literacy  Act  of 
1991  estabhshed  the  National  Institute 
for  Literacy  and  required  that  the  NIFL 
conduct  basic  and  applied  research  and 
demonstrations  on  literacy;  collect  and 
disseminate  information  to  Federal. 
State  and  local  entities  with  respect  to 
hteracy;  and  improve  and  expand  the 
system  for  deUvery  of  Uteracy  services. 
This  form  will  be  used  by  organizations 
to  apply  for  funding  to  expand  LINCS 
regional  hubs  activities,  resources,  and 
services  that  will  enhance  technological 
capacity  for  electronic  exchange  across 
the  literacy  conununity.  Evaluations  to 
determine  successful  appUcants  will  be 
made  by  a  panel  of  literacy  experts 
using  the  pubUshed  criteria.  The 
Institute  will  use  this  information  to 
make  a  minimum  of  one  cooperative 
agreement  award  for  a  period  of  up  to 
3  years. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  at  55  hours  per  response.  This 
estimate  includes  the  time  needed  to 
review  instructions,  complete  the  form, 
and  review  the  collection  of 
information. 

Respondents:  Statewide  Adult  Basic 
Education  and  Literacy  Organizations, 
Regions  0.  Ill  and  IV. 

Estjmated  Number  of  Respondents: 
IS. 


Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  210  hours. 

Frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
infonnation  collection,  including 
suggestions  for  reducing  the  burden  to: 
Jaleh  Behroozi  Soroui.  National  Institute 
for  Literacy,  800  Connecticut  Ave.,  NW., 
Suite  200,  Washington,  DC  20006. 

Request  for  Comments 

NIFL  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
proposed  collection  of  information. 

(iii)  Enhance  the  quality.  utiUty,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  of 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Dated:  April  11,1997. 
Andrew  J.  Hartouui. 
Director.  NIFL 

(FR  Doc.  97-9909  Filed  4-16-97;  8:45  am] 
MUMQCOOe  M66-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Proposed  Collection:  Comment 
Request 

Title  of  Proposed  Collection:  National 
Science  Foundation  Applicant  Survey. 

The  National  Science  Foundation 
(NSF)  is  announcing  plans  to  request' 
renewal  of  this  collection.  In  accordance 
with  the  requirement  of  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  are  providing 
opportunity  for  public  comment  on  this 
proposed  renewal.  After  obtaining  and 
considering  public  comment.  NSF  wiU 
prepare  the  submission  requesting  that 
OMB  grant  renewal  of  this  survey  for  no 
longer  than  3  years. 

To  request  more  infonnation  on  the 
proposed  project  that  is  described  below 
or  to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  NSF 
Clearance  Officer  on  (703)  306-1125 
x2010  or  email  at  gmchenry@nsf.gov. 

Comments  are  invited  on  (a)  whether 
the  prop  jsed  collection  of  infonnation 
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standards,  subject  to  NSSB  approval,  for 
basic  skill  certificates.  They  will  also 
review  and  endorse  the  standards  for 
specialty  certificates  estabUsbed  for 
mora  narrowly  defined  occupations 


successfully  protecting  the  rights  of 
racial,  ethnic,  or  religious  minorities, 
women,  individuals  with  disabilities,  or 
older  persons:  and 
(D)  individuals  with  expertise  in 


(3)  Community  representatives  fixim 
education  and  training  institutions, 
community-based  organizations, 
relevant  state  and  local  agencies,  other 
poUcy  development  organizations  with 
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is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  iniformation  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 
respondents,  including  throi^h  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Renewal  Project:  The 
current  National  Science  Foundation 
AppUcant  Survey  has  been  in  use  for  3 
years.  Data  were  collected  from 
applicant  pools  to  examine  the  racial/ 
sexual/disability  composition  and  to 
determine  the  source  of  information 
about  NSF  vacancies. 

Use  of  the  information:  Analysis  of 
the  apphcant  pools  is  necessary  to 
determine  if  NSF's  targeted  recruitmeBt 
efforts  are  reaching  groups  that  are 
underrepresented  in  the  Agency's 
workforce  and/or  to  defend  the 
Foundation's  practices  in 
discrimination  cases. 

Burden  on  the  public:  The  Foundation 
estimates  about  5,000  responses 
annually  at  3  minutes  per  response:  this 
computes  to  approximately  250  hours 
annually. 

Please  send  comments  to  Gail  A. 
McHenry,  Reports  Clearance  Officer, 
National  Science  Foundation.  4201 
Wilson  Boulevard,  Suite  245,  Arlington, 
Virginia  22230  or  send  email  to 
gmchenry@nsf.gov.  Written  comments 
should  be  received  within  60  days  of  the 
date  of  this  notice. 

Dated:  April  11, 1997. 
GaUA.Mrll— y. 

Reports  Clearance  Officer. 

(FR  Doc  97-9899  Filed  4-16-97;  8:45  an) 
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NATIONAL  SKNX  STANDANOG 
BOANO 


The  National  Skill  Standards  Board 
(NSSB)  announces  a  public  hearing  to 
stimulate  public  dialogue  mi  key  issues 
relevant  to  the  deosico-making  of  the 
NSSB,  and  notifies  the  public  of  the 
date.  location,  aid  time  of  the  hearing. 
Tills  pubhc  hearing  will  solicit  the 
public's  views  on  the  NSSB's  proposed 
criteria  necessary  to  receive  NSSB 
recognition  as  a  Voluntary  Partnership, 
the  entity  that  will  develop  skill 
standards  systems  in  accordance  with 
the  1994  National  Skill  Standards  Act. 
The  NSSB's  proposed  criteria  cover 
roles  and  governance  of  a  Voluntary 


Partnership'  voting  leadership:  and 
diversity  requirements. 

DATE  AND  ADDRESS: 

Hearing  Date  and  Address 

Monday,  May  12, 1997,  Hyatt  Regency 
on  Capitol  Hill,  400  New  Jersey 
Avenue,  N.W.,  Washington,  IX 
20001,  (202)  737-1234. 

Comment  Date  for  Public  Hearing    ' 

Comments  and  notices  of  intent  to 
present  oral  statements  at  the  hearing 
must  be  received  5  business  days  before 
the  hearing  by  the  NSSB  Pubhc  Hearing 
Coordinator  at  the  address  below. 

Written  comments  may  he  submitted 
through  the  hearing  date.  May  12,  to  the 
National  Skill  Standards  Board  office. 
The  requirements  for  the  comments  are 
set  forth  in  the  "Additional 
Information"  section  below. 

TO  SUBMrr  WRITTEN  TE8TM0NY  OR  FOR 
FURTHER  MTORMATION  CONTACT:  NSSB 
Pubhc  Hearing  Coordinator,  National 
Skill  Standards  Board,  1441  L  Street, 
NW,  Suite  9000,  Washington,  DC 
20005-3512,  (202>-254-8628  (voice) 
(202>-254-8646  (fax). 

AOOmONAL  MFORMATION: 
Form  of  Public  Comment 

The  hearing  will  begin  at  9:00  a.m. 
and  adjourn  at  3:00  p.m.  To  assist  the 
NSSB  in  scheduling  speakers,  the 
written  notice  of  intent  to  present  oral 
comments  should  include  the  following 
information:  1)  the  name,  address,  and 
telephone  number  of  each  p>erson  to 
appear;  2)  title  and  affiliation:  and  3)  the 
specific  questions,  issues  or  concerns 
that  will  be  addressed. 

Individuals  who  do  not  register  in 
advance  will  be  permitted  to  register 
and  speak,  if  time  permits,  in  order  of 
registration.  Speakers  should  limit  their 
onl  remarks  to  no  more  than  10 
minutes.  Although  it  is  anticipated  that 
all  persons  desiring  to  speak  will  have 
aa  opportunity  to  do  so,  time  limits  may 
not  allow  this  to  occur.  However,  all 
written  statements  wiU  be  accepted  and 
incorporated  into  the  pubhc  record.  The 
prnrnedingn  will  be  aiidit-taped  and 
transcribed. 

h4eeting  Procedure 

Members  of  the  National  Skill 
Standards  Board  will  comprise  the 
hearing  panel.  A  designated  member  of 
the  NSSB  will  preside  at  the  hearing. 
The  Presiding  Board  Member  wiU: 

(1)  Regulate  the  course  of  the  meeting, 
includiE^  the  order  of  appearance  of 
persons  presenting  oral  statements; 

(2)  Dispose  of  procedural  matters:  and 


(3)  Limit  the  presentations  to  matters 
pertinent  to  the  issues  raised  in  this 
notice. 

Background:  National  Skill  Standards 
Board 

The  National  Skill  Standards  Board 
was  created  by  The  National  Skill 
Standards  Act  of  1994  (108  Stat  192,20 
U.S.C.  5933),  signed  into  law  by 
President  Clinton  on  March  31, 1994. 
The  Board's  purpose  as  stated  in  the  Act 
is  "to  serve  as  a  catalyst  in  stimulating 
the  development  and  adoption  of  a 
voluntary  national  system  of  skill 
standards  and  of  assessment  and 
certification  of  attainment  of  skill 
standards:  (1)  that  will  serve  as  a 
cornerstone  of  the  national  strategy  to 
enhance  workforce  skills;  (2)  that  will 
result  in  increased  productivity, 
economic  growth,  and  American 
economic  competitiveness:  and  (3)  that 
can  be  used  consistent  with  dvil  rights 
laws"  by  the  stakeholders  enumerated 
in  the  Act:  the  nation,  industries, 
employers,  labor  organizations,  wori^ers, 
students,  entry-level  workers,  training 
providers,  educators  and  government. 

This  hearing  is  one  in  a  series  of 
activities  conducted  by  the  NSSB  to 
engage  in  extensive  pubhc  consultation 
as  it  dehbentes  the  creation  of  a 
national  volimtary  skill  standards 
system.  At  prior  pubhc  hearings  held  in 
1996  at  numerous  locations  throughout 
die  country,  the  Board  gathered  input 
fiom  employers,  professional 
associations,  trade  associations,  unions, 
educators,  parents,  community 
organizations,  state  government 
agencies,  and  others.  Their  views 
provided  a  frameworii  for  the  Board's 
development  of  a  voluntary  system  of 
skill  standards.  The  National  Skill 
Standards  Board  will  continue  to 
develop  its  pohcies  and  approaches  by 
sharing  its  preliminary  thinking  with 
the  public  before  the  Board's  final 
ai^pticm  of  poUdes. 

TIm  Board  also  published  in  the 
December  19, 1996  Fedaral  Eagialw  iU 
Proposal  to  Est^Ush  a  Voluatary 
Nati<»al  Skill  Standard  Systaai  amd 
requested  comments  Crmb  the  public 
The  Proposal  described  the  grouping  of 
jobs  for  the  purpose  <rfrraating  uill 
standards,  as  required  by  the  National 
Skill  Standards  Act,  and  the  frameworic 
to  guide  the  estabUshment  of  a  skill 
standards  system. 

Background:  Voluntary  Partnerships 

To  create  these  skill  standards,  the 
enabling  legislation  charges  the  NSSB 
with  the  encouragement  of  the 
establishment  of  voluntary  Partnerships 
within  each  duster.  These  Voluntary 
Partnerships  will  establish  the 
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Otherwise  regulated  and  will  receive 
NRC  certification  such  as  gaseous 
diffiision  plants.  The  revision  clarifies 
the  AO  criteria  for  all  fuel  fad  li ties 
including  gaseous  diffusion  plants.  ,, 


information  specified  in  clauses  (1)  and 
(2)  of  this  section  as  reasonably  possible 
within  15  days  of  its  receiving 
information  of  each  AO  and  shall 
provide  as  wide  dissemination  to  the 


NUREG-0090-6  through  10  and 
NUREG-0090.  Volumes  1  through  18. 

The  Commission  published  a  further 
revision  to  the  AO  policy  statement  and 
criteria  in  the  Federal  Register  on 
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standards,  subject  to  NSSB  approval,  for 
basic  skill  certificates.  They  will  also 
review  and  endorse  the  standards  for 
specialty  certificates  established  for 
more  narrowly  defined  occupations 
within  the  occupational  cluster  by 
groups  other  than  the  voluntary 
Partnership. 

The  enabling  legislation  requires 
representation  of  all  key  stakeholders 
groups  as  described  herein: 

Excerpted  from  the  National  Skill 
Standards  Act  of  1994 

Establishment  of  Voluntary 
Partnerships  to  Develop  Standards. — 

(1)  In  General — For  each  of  the 
occupational  clusters  identified 
pursuant  to  subsection  (a),  the  National 
Board  shall  encourage  and  facilitate  the 
establishment  of  voluntary  partnerships 
to  develop  a  skill  standards  system  in 
accordance  with  subsection  (d). 

(2)  Representatives — Such  voluntary 
partnerships  shall  include  the  full  and 
balanced  participation  of — 

(A)(i)  representatives  of  business 
(including  representatives  of  large 
employers  and  representatives  of  small 
employers)  who  have  expertise  in  the 
area  of  workforce  skill  requirements, 
and  who  are  recommended  by  national 
business  organizations  or  trade 
associations  representing  employers  in 
the  occupation  or  industry  for  which  a 
standard  is  being  developed:  and 

(ii)  representatives  of  trade 
associations  that  have  received  grants 
from  the  Department  of  Labor  or  the 
Department  of  Education  to  establish 
skill  standards  prior  to  the  date  of 
enactment  of  this  title; 

(B)  employee  representatives  who 
have  expertise  in  die  area  of  workforce 
skill  reauirements  and  who  shall  be — 

(i)  individuals  recommended  by 
recognized  national  labor  organizations 
representing  employees  in  the 
occupation  or  industry  for  which  a 
standard  is  being  developed;  and 

(ii)  such  other  individuals  who  are 
nonmanagerial  employees  with 
significant  experience  and  tenure  in 
such  occupation  or  industry  as  are 
appropriate  given  the  nature  and 
structiire  of  employment  in  the 
occupation  or  industry; 

(C)  representatives  of — 

(i)  educational  institutions; 

(ii)  community-based  organizations; 

(iii)  State  and  local  agencies  with 
administrative  control  or  direction  over 
education,  vocational-technical 
education,  or  employment  and  training; 

(iv)  other  policy  development 
organizations  with  expertise  in  the  area 
of  workforce  skill  requirements;  and 

(v)  non-governmental  organizations 
with  a  demonstrated  history  of 


successfully  protecting  the  rights  of 
racial,  ethnic,  or  religious  minorities, 
women,  individuals  with  disabilities,  or 
older  persons;  and 

(D)  individuals  with  expertise  in 
measurement  and  assessment,  including 
relevant  experience  in  designing 
unbiased  assessments  and  performance- 
based  assessments. 

(3)  Experts — The  partnerships 
described  in  paragraph  (1)  may  also 
include  such  other  individuals  who  are 
inde(>endent,  qualified  experts  in  their 
fields. 

The  NSSB  Proposed  Criteria  in  Addition 
to  Statutory  Criteria  Necessary  for 
Recognition  as  a  Voluntary  Partnership 

The  NSSB  proposes  that  there  will  be 
two  levels  of  participation  in  the 
Volimtary  Partnerships;  (1)  general 
membership;  and  (2)  voting 
membership. 

General  membership  will  be  open  to 
all  individuals  interested  in 
participating  in  the  discussion  and 
receiving  communications  about  the 
development  of  a  voluntary  skill 
standards  system  for  the  cluster. 
Representatives  bum  the  trade 
associations  that  have  received  grants 
from  the  Department  of  Labor  or  the 
Department  of  Education  to  establish 
skill  standards  prior  to  the  date  of 
enactment  of  the  National  Skill 
Stcmdards  Act  of  1994  are  specifically 
invited  to  participate  at  this  level,  and 
may  participate  in  the  voting 
membership  as  well. 

Voting  membership  will  be 
determined  by  the  general  membership 
through  a  democratic  process.  The 
voting  membership  will  make  decisions 
regarding  the  cluster's  skill  standards 
systems.  The  voting  leadership  must 
reflect,  to  the  extent  possible,  the 
criteria  defined  below. 

The  NSSB  mission  statement 
indicates  that  "voluntary  skill  standards 
will  be  developed  by  industry  in  full 
partnership  with  education,  labor  and 
community  stakeholders."  The  NSSB 
expects  that,  in  keeping  with  its  mission 
statement,  the  Voluntary  Partnerships 
will  demonstrate  employer  leadership, 
but  will  make  every  effort  to  include 
equal  numbers  from  each  of  the 
following  three  broadly  defined  groups 
of  stakeholders  in  the  voting  leadership: 

(1)  Employer  representatives  bom 
large,  medium,  small  companies,  public 
and  private  employers,  and  trade 
associations. 

(2)  Worker  representatives  from 
recognized  national  labor  organizations 
and  expert  workers  who  are 
representatives  of  employee 
associations. 


(3)  Community  representatives  from 
education  and  training  institutions, 
community-based  organizations, 
relevant  state  and  local  agencies,  other 
policy  development  organizations  with 
expertise  in  the  area  of  workforce  skill 
requirements,  individuals  with 
expertise  in  measurement  and 
assessment,  and  non-govemmental 
organizations  with  a  demonstrated 
history  of  successfully  protecting  the 
rights  of  women,  individuals  with 
disabilities,  older  persons,  and  racial, 
ethnic  or  religious  minorities. 

Specific  representation  bom 
community  members  and  institutions 
will  be  determined  as  is  logical  for  the 
cluster,  e.g.  if  training  is  primarily 
delivered  in  community  and  career 
colleges,  then  representation  should 
include  individuals  from  that 
community. 

The  voting  members  of  the  Voluntary 
Partnerships  shall  also,  to  the  extent 
feasible,  be  geographically 
representative  of  the  United  States  and 
reflect  the  racial,  ethnic,  and  gender 
diversity  of  the  United  States. 

A  copy  of  the  authorizing  legislation 
will  be  available  at  the  hearing. 
Interested  parties  may  access  a  copy  on 
the  National  Skill  Standards  Board  web 
site,  www.nssb.org  or  call  (202)  254- 
8628  to  request  a  copy. 

Signed  at  Washington.  DC.  this  14th  day  of 
April.  1997. 
EdieWest, 

Executive  Director,  National  Skill  Standards 
Board. 

(FR  Doc.  97-9973  Filed  4-16-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Reports: 
Implementation  of  Section  208  Energy 
Reorganization  Act  of  1974;  Revision 
to  Policy  Statement 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Revise  policy  statement. 

summary:  This  policy  statement 
presents  the  revised  criteria  the 
Conunission  will  use  in  submitting  the 
annual  abnormal  occurrence  (AO) 
reports  to  Congress  and  the  public  in  a 
timely  manner  as  stated  in  Section  208 
of  the  Energy  Reorganization  Act  of 
1974.  as  amended.  The  AO  policy 
statement  incorporates  minor  changes  to 
implement  the  Commission's  direction 
to  develop  conforming  changes  as 
necessary  and  revise  criteria  III..  "For 
Fuel  Cycle  Licensees."  to  include 
facilities  that  are  not  licensed  but  are 
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health  and  safety  concerns  and  is 
applicable  to  incidents  and  events 
involving  a  single  occupational  worker 
as  well  as  those  having  an  overall 
impact  on  the  general  public. 


Commission  business  and  does  not 
impose  requirements  on  licensees  ^  or 
certified  facilities.  Reports  will  cover 
certain  unscheduled  incidents  or  events 
related  to  the  manufacture. 


Energy  Reorganization  Act  of  1974,  as 
amended. 

An  incident  or  event  will  be 
considered  an  AO  if  it  involves  a  major 

reilurHnn  in  thit  HnomA  nf  nmtiM-^r>n  nf 
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otherwise  regulated  and  will  receive 
NRC  certification  such  as  gaseous 
diffusion  plants.  The  revision  clarifies 
the  AO  criteria  for  all  fuel  facilities 
including  gaseous  diffusion  plants.  .. 
Such  revision  provides  criteria  which 
are  more  specific  for  fuel  facilities  in 
determining  those  incidents  and  events 
that  the  Commission  considers 
significant  frxim  the  standpoint  of  public 
health  and  safety  for  reporting  to 
Congress. 

EFFECTIVE  DATE:  April  17,  1997. 
ADDRESSES:  The  final  poUcy  statement 
published  in  the  Federal  Register 
(December  19, 1996;  61  FR  67072)  may 
be  examined  at  the  NRC  PubUc 
Document  Room,  2120  L  Street.  NW. 
(Lower  Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriet  Karagiannis,  Office  for  Analysis 
and  Evaluation  of  Operational  Data.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
415-6377,  internet:  hxkOnrc.gov. 

SUPPLEMENTARY  INFORMATKM: 

I.  Bacltground 

n.  The  Commission  Policy 

I.  BacKground 

Section  208  of  the  Energy 
Reorganization  Act  of  1974  (Public  Law 
93-438,  42  U.S.C.  5848),  as  amended, 
required  the  Commission  to  submit  to 
Congress  each  quarter  a  report  listing  for 
that  period  any  AOs  at  or  associated 
with  any  facifity  which  is  licensed  or 
otherwise  regulated  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
or  pursuant  to  this  Act.  In  a  letter  to  the 
Senate  Subcommittee  on  Oversight  of 
Government  Management,  dated 
October  1, 1993,  the  NRC  recommended 
to  Congress  a  change  in  the  AO  report 
pubUcation  frequency  from  quarterly  to 
yearly.  As  a  result.  Senate  790„"Reports 
Elimination  Act,"  Public  Law  104-66, 
was  signed  by  President  Clinton  on 
December  21,  1995.  changing  the  AO 
report  to  a  yearly  publication. 

For  the  purposes  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  an  AO  is  an  unscheduled 
incident  or  event  which  the 
Commission  has  determined  to  be 
significant  bom  the  standpoint  of  public 
health  and  safety.  Each  such  report  shall 
contain: 

(1)  The  date  and  place  of  each 
occurrence; 

(2)  The  nature  and  probable 
consequence  of  each  occurrence; 

(3)  llie  cause  or  causes  of  each 
occurrence;  and 

(4)  Any  action  taken  to  prevent 
cecurrence. 

The  Commission  also  shall  provide  as 
wide  dissemination  to  the  public  of  the 


information  specified  in  clauses  (1)  and 
(2)  of  this  section  as  reasonably  possible 
within  15  days  of  its  receiving 
information  of  each  AO  and  shall 
provide  as  wide  dissemination  to  the 
public  as  reasonably  possible  of  the 
information  specified  in  clauses  (3)  and 
(4)  as  soon  as  such  information  becomes 
available. 

In  July  1975,  in  the  exercise  of  the 
authority  conferred  upon  the 
Commission  by  Congress  to  determine 
which  imscheduled  incidents  or  events 
are  significant  fit>m  the  standpoint  of 
public  health  and  safety  and  are 
reportable  to  Congress  as  AOs.  the 
Commission  developed  interim  criteria 
for  evaluating  licensee  incidents  or 
events.  On  the  basis  of  these  interim 
criteria  and  as  required  by  Section  208 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  the  CtHnmission 
began  issuing  quarterly  reports  to 
Congress  on  AOs.  These  reports,' 
"Report  to  Congress  on  Abnormal 
Occurrences,"  have  been  issued  in 
NUREG-75/090  and  NUREG-0090-1 
through  5  for  the  period  bom  January 
1975  through  September  1976.  On  the 
basis  of  its  experience  in  the  preparation 
and  issuance  of  AO  reports,  the 
Commission  issued  a  general  statement 
of  policy  that  described  the  maimer  in 
which  it  would,  as  part  of  the  routine 
conduct  of  its  business,  carry  out  its 
responsibilities  under  Section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  for  identifying  AOs  and 
making  the  requisite  information 
concerning  each  occurrence  available  to 
Congress  and  the  public  in  a  timely 
manner.  This  general  statement  of 
policy  was  published  in  the  Federal 
Register  on  February  24, 1977  (42  FR 
10950)  and  provided  criteria  and 
examples  of  types  of  events  that  the 
Commission  would  use  in  determining 
whether  a  partictdar  event  is  reportable 
to  Congress  as  an  AO.  The  Commission 
has  since  refined  this  statement  of 
policy  on  a  number  of  occasions  to 
reflect  changes  in  regulation  and  policy. 
On  the  basis  of  these  criteria,  and  as 
required  by  Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  the  Commission  has  issued 
quarterly  reports  to  Congress  on  AOs 
since  March  1977.  These  reports, 
"Report  to  Congress  on  Abnormal 
Occurrences,"  have  been  issued  in 


1  Copies  of  NUREGS  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  (P.O.  BOX  37082),  Washington,  DC 
20402-9328.  Copies  are  also  available  bt>m  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  VA  22161.  A  copy  is 
available  for  inspection  and/ or  copying  for  a  fee  in 
the  NRC  Public  Document  Room.  2120  L  Street.  NW 
(Lower  Level),  Washington,  DC  20037. 


NUREG-0090-6  through  10  and 
NUREG-0090,  Volumes  1  throu^  18. 

The  Commission  published  a  further 
revision  to  the  AO  policy  statement  and 
criteria  in  the  Federal  Register  on 
December  19. 1996  (61  FR  67072)  to 
reflect  changes  in  the  Commission's 
pohcy  and  changes  to  the  regulations.  In 
the  Staff  Requirements  Memorandimi 
dated  November  7. 1996.  SECY-96-193. 
approving  this  most  recent  revision  to 
the  AO  criteria  the  Commission  directed 
the  NRC  staff  to  determine  whether 
modifications  to  criteria  m..  "For  Fuel 
Cycle  Licensees,"  were  necessary  to 
expUcitiy  include  fuel  cycle  facihties 
that  are  not  licensed  but  are  otherwise 
regulated  by  NRC  such  as  the  gaseous 
diffusion  plants.  The  NRC  staff 
evaluated  the  criteria  appUcable  to  fuel 
cycle  facihties  and  has  revised  the 
criteria  as  follows: 

A.  AO  criteria  pubUshed  December 
19, 1996: 

m.  For  Fuel  Cycle  Licensees. 

1.  A  required  plant  shutdown  as  a 
result  of  violating  a  license  condition  or 
other  safety  limit. 

2.  A  major  condition  not  specifically 
considered  in  the  hcense  that  requires  .. 
immediate  remedial  action. 

3.  An  event  that  seriously 
compromises  the  ability  of  a 
confinement  system  to  perform  its 
designated  function. 

B.  Revised  AO  criteria  to  include 
gaseous  diffusion  plants: 

IV.  For  Fuel  Cycle  Facihties. 

1.  A  shutdown  of  the  plant  or  portion 
of  the  plant  residting  frt>m  a  significant 
event  and/or  violation  of  a  law, 
regidation,  or  a  license/certificate 
condition. 

2.  A  major  condition  or  significant 
event  not  considered  in  the  Ucense/ 
certificate  that  requires  immediate 
remedial  action. 

3.  A  major  condition  or  significant 
event  that  seriously  compromises  the 
ability  of  a  safety  system  to  perform  its 
designated  function  that  requires 
immediate  remedial  action  to  prevent  a 
criticahty,  radiological  or  chemical 
process  hazard. 

It  is  expected  that  as  additional 
experience  is  gained,  further  changes  in 
the  criteria  may  be  required. 

Abnormal  Occurrence  Reporting 

The  AO  statement  of  poUcy  has  been 
developed  to  comply  with  the 
legislative  intent  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  to  keep  Congress  and  the 
public  informed  of  unscheduled 
incidents  or  events  which  the 
Commission  considers  significant  from 
the  standpoint  of  public  health  and 
safety.  The  policy  reflects  a  range  of 
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L  For  All  I.icen«ee« 

A.  Human  Exposure  to  Radiation  From 
licensed  Material 

1.  Any  unintended  radiation  exposure  to 

_J.-li# 1 I*.  J t«n _r -_ 


for  special  form  (sealed/nondispersible) 
sources,  or  the  smaller  of  the  Ai  or  0.01  times 
the  Ai  values,  as  listed  in  Table  A-1.  for 
Donnal  form  (unsealed/ dispersible)  sources 
or  for  sources  for  which  the  form  is  not 


B.  Design  or  Safety  Analysis  Deficiency, 
Personnel  Error,  or  Procedural  or 
Administrative  Inadequacy 

1 .  Discovery  of  a  ma)or  condition  not 
specifically  considered  in  the  safetv  analysis 


18822 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday,  April  17.  1997  /  Notices 


health  and  safety  concerns  and  is 
apphcable  to  incidents  and  events 
involving  a  single  occupational  worker 
as  well  as  those  having  an  overall 
impact  on  the  general  public 

The  pohcy  statement  contains  criteria 
that  include  the  reporting  thresholds  for 
determining  those  incidents  and  events 
that  are  reportable  by  NRC  for  the 
purposes  of  Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended.  The  Commission  has 
estabUshed  the  reporting  thresholds  at  a 
level  that  will  ensure  that  all  events  that 
should  be  considered  for  reporting  to 
Congress  will  be  identified.  At  the  same 
time,  the  thresholds  are  generally  above 
the  normal  level  of  reporting  to  NRC  to 
exclude  those  events  that  involve  some 
variance  from  regulatory  limits,  but  are 
not  significant  {mm  the  standpoint  of 
pubhc  health  and  safety. 

Licensee  Reports 

This  general  statement  of  ]X>licy  will 
not  change  the  reporting  requirements 
imposed  on  NRC  licensees  by 
Commission  regulations,  license 
conditions,  or  technical  specifications 
(TS).  NRC  Ucensees  will  continue  to 
submit  required  reports  on  a  wide 
spectrum  of  events,  including  events 
such  as  instrument  malfunctions  and 
deviations  from  ncwmal  operating 
procedures  that  are  not  significant  from 
the  standpoint  of  the  public  health  and 
safety,  but  do  provide  data  useful  to  the 
Commission  in  mcmitoring  operating 
trends  of  licensed  facilities  and  in 
comparing  the  actual  performance  of 
these  facihties  with  the  potential 
performance  for  which  the  Eacihties 
were  designed  and/or  hcensed. 
Information  pertaining  to  all  events 
raportad  to  the  NRC  will  continue  to  be 
made  available  and  placed  in  the  public 
document  rooms  for  pubhc  perusaL  In 
addition,  the  NRC  publishes  annual 
reports  tm  evenU  (NUREG-1272  series). 
Information  can  also  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Public  Dociunent  Room, 
2120  L  Street.  NW.  (Lower  Level) 
Washington,  DC  20555-0001.  In 
addition,  the  Commisnon  will  continue 
to  issue  news  announcements  on  events 
that  seem  to  be  newsworthy  whether  or 
not  they  are  reported  as  AOs. 

IL  The  CammisBioa  Policy — General 
Statement  of  Policy  on  ImpkoientatioB 
of  Section  206  of  the  Energy 
Keorganizatkn  Act  of  1974,  as 
Anended 

1.  Applicability.  Implementation  of 
Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  Abaonnal  Occurrence 
Reports,  involves  the  conduct  of 


Commission  business  and  does  not 
impose  requirements  on  licensees  ^  or 
certified  facilities.  Reports  will  cover 
certain  unscheduled  incidents  or  events 
related  to  the  manufacture, 
construction,  or  operation  of  a  facility  or 
conduct  of  an  activity  subject  to  the 
requirements  of  Parts  20.  30  through  36, 
39,  40.  50.  61.  70,  71,  or  72  of  Chapter 
I,  Title  10,  Code  (^Federal  Regulations 
(10  CFR). 

Through  an  exchange  of  information, 
Agreement  States  provide  information 
to  the  NRC  on  incidents  and  events 
involving  applicable  nuclear  materials 
that  have  occurred  in  their  States.  Those 
events  reported  by  Agreement  States 
that  reach  the  threshold  for  reporting  as 
an  AO  are  also  pubhshed  in  the  "Report 
to  Congress  on  Abnormal  Occiirrences." 

2.  Definition  of  terms.  As  used  in  this 
pohcy  statement: 

(a)  An  "abnormal  occurrence"  means 
an  unscheduled  incident  or  event  at  a 
facihty  or  associated  with  an  activity 
that  is  hcensed  or  otherwise  regulated, 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  that  the  Commission 
determines  to  be  significant  from  the 
standpoint  of  pubUc  health  and  safety; 
and 

(b)  An  "unintended  radiation 
exposure"  includes  any  occupational 
exposiure,  exposure  to  the  general 
pubhc.  or  exposure  as  a  r^ult  of  a 
medical  misadministration  (as  defined 
in  §  35.2)  involving  the  wrong 
individual  that  exceeds  the  reporting 
values  estabUshed  in  the  regulations. 

All  other  reported  medical 
misadministrations  will  be  considered 
for  reporting  as  an  AO  under  the  criteria 
for  medical  hcensees.  In  addition, 
unintended  radiation  exposiires  include 
any  exposiue  to  a  nursing  child,  fetus, 
or  embryo  as  a  result  of  an  exposiue 
(other  than  an  occupational  exposure  to 
an  undeclared  pregnant  woman)  to  a 
nursing  mother  or  pregnant  woman 
above  specified  values. 

3.  Abnormal  occurrence  general 
statement  of  policy.  The  Commission 
will  apply  the  following  policy  in 
determining  whether  an  incident  or 
event  at  a  fudfity  or  involving  an 
activity  that  is  hcensed  or  otherwise 
regulated  by  the  Commission  is  an  AO 
within  the  purview  of  Section  208  of  the 


>Id  ■ddition  to  th*  critaiia  lutMl  in  Appendix  A. 
•action  m.  "For  Fu«l  Cycl«  Ficilitie*."  which  ara 
applicabl*  to  licaoMM  and  cartificata  holders,  tuch 
aa  tha  gaaaous  diffusion  planu  (GDPs).  other  criteria 
of  tha  policy  ttatemant  which  refarenca  "licanaaaa" 
or  "licanaad  facility"  or  "licanaad  material"  may 
also  be  applied  to  avmts  at  cactifiad  faciiitiaa  such 
aathaGOPa. 


Energy  Reorganization  Act  of  1974.  as 
amended. 

An  incident  or  event  will  be 
considered  an  AO  if  it  involves  a  major 
reduction  in  the  degree  of  protection  of 
the  pubhc  health  or  safety.  This  type  of 
incident  or  event  would  have  a 
moderate  or  more  severe  impact  on  the 
pubhc  health  or  safety  and  could 
include,  but  need  not  be  limited  to  the 
following: 

(1)  Moderate  exposure  to,  or  release 
of,  radioactive  material  hcensed  by  or 
otherwise  regulated  by  the  Commission; 

(2)  Major  degradation  of  essential 
safety-related  equipment;  or 

(3)  Major  deficiencies  in  design, 
construction,  use  of,  or  management 
controls  for  facilities  or  radioactive 
material  hcensed  by  or  otherwise 
regulated  by  the  Commission. 

Criteria  by  type  of  event  used  to 
determine  which  incidents  or  events 
will  be  considered  for  reporting  as  AOs 
are  set  out  in  Appendix  A  of  this  pohcy 
statement. 

4.  Commission  dissemination  ofAO 
information. 

(a)  The  Commission  will  provide  as 
wide  a  dissemination  of  information  to 
the  pubhc  as  reasonably  possible. 
Information  on  potential  AOs  (events 
that  may  meet  the  AO  criteria)  will  be 
sent  to  the  NRC  Pubhc  Document  Room 
and  all  local  pubhc  document  rooms  as 
soon  as  possible  after  the  staff 
determines  that  the  incident  is  a 
potential  AO.  A  Federal  Register  notice 
will  be  issued  on  each  AO  report  with 
copies  distributed  to  the  NRC  PubUc 
Document  Room  and  all  local  pubhc 
dociunent  rooms.  When  additional 
information  is  anticipated,  the  notice 
will  state  that  the  information  can  be 
obtained  at  the  NRC  Pubhc  Document 
Room  and  in  all  local  pubhc  document 
rooms. 

(b)  Each  year,  the  Commission  will 
submit  a  report  to  Congress  Usting  for 
that  period  any  AOs  at  or  associated 
with  any  facihty  or  activity  which  is 
hcensed  or  otherwise  regulated 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  the  Energy 
Reorganization  Act  of  1974.  as 
amended.  This  report  will  contain  the 
date,  place,  nature,  and  probable 
consequence  of  each  AO,  the  cause  or 
causes  of  each  AO,  and  any  action  takoi 
to  prevent  recurrence. 

Afipendix  A — Abnonnal  Ocaurence 
Criteria 

Qiteria  by  types  of  events  used  to 
determins  which  incidents  or  events  will  be 
considerad  for  rsporting  at  AOs  are  as 
fallows: 
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not  meet  the  criteria  for  an  abnormal 
occurrence. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  April.  1997. 

For  the  Nuclear  Regulatory  Conunission. 


at  Unit  2.  Further  the  staff  finds  the 
above  sufficient  justification  for  the 
licensee's  exigent  request  for  the  Ucense 
amendments. 
Before  issuance  of  the  proposed 


does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
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L  Fw  All  Licensees 

A.  Human  Exposure  to  Radiation  From 
Licensed  Material 

1.  Any  unintended  radiation  exposure  to 
an  adult  (any  individual  18  years  of  age  or 
older)  resulting  in  an  annual  total  effective 
dose  equivalent  (TEDE)  of  250  millisievert 
(mSv)  (25  rem)  or  more;  or  an  annual  sum  of 
the  deep  dose  equivalent  (external  dose)  and 
committed  dose  equivalent  (Intake  of 
radioactive  material)  to  any  individual  organ 
or  tissue  other  than  the  lens  of  the  eye,  bone 
marrow  and  the  gonads,  of  2500  mSv  (250 
rem)  or  more;  or  an  annual  dose  equivalent 
to  the  lens  of  the  eye,  of  1  Sv  (100  rem)  or 
more;  or  an  annual  sum  of  the  deep  dose 
equivalent  and  committed  dose  equivalent  to 
the  bone  marrow,  and  the  gonads,  of  1  Sv 
(100  rem)  or  more;  or  an  annual  shallow-dose 
equivalent  to  the  skin  or  extremities  of  2500 
mSv  (250  rem)  or  more. 

2.  Any  unintended  radiation  exposure  to 
any  minor  (an  individual  less  than  18  years 
of  age]  resulting  in  an  annual  TEDE  of  50 
mSv  (5  rem)  or  more,  or  to  an  embryo/fetus 
resulting  in  a  dose  equivalent  of  50  mSv  (5 
rem)  or  more. 

3.  Any  radiation  exposure  that  has  resulted 
in  unintended  permanent  functional  damage 
to  an  organ  or  a  physiological  system  as 
determined  by  a  physician. 

B.  Discharge  or  Dispersal  of  Radioactive 
Material  From  Its  Intended  Place  of 
Confinement 

1.  The  release  of  radioactive  material  to  an 
unrestricted  area  in  concentrations  which,  if 
averaged  over  a  period  of  24  hours,  exceed 
5000  times  the  values  sf>ecified  in  Table  2  of 
Appendix  B  to  10  CFR  Part  20.  unless  the 
licensee  has  demonstrated  compliance  with 
S  20.1301  using  §§  20.1302  (b)  (1)  or  20.1302 
(b)  (2)  (ii). 

2.  Radiation  levels  in  excess  of  the  design 
values  for  a  package,  or  the  loss  of 
confinement  of  radioactive  material  resulting 
in  one  or  more  of  the  following:  (a)  a 
radiation  dose  rate  of  10  mSv  (1  rem)  per 
hour  or  more  at  1  meter  (3.28  feet)  from  the 
accessible  external  surface  of  a  package 
containing  radioactive  material;  (b)  a 
radiation  dose  rate  of  50  mSv  (5  rem)  per 
hour  or  more  on  the  accessible  external 
surface  of  a  package  containing  radioactive 
material  and  that  meet  the  requirements  bx 
"exclusive  use"  as  defined  in  10  CFR  71.47; 
or  (c)  release  of  radioactive  material  from  a 
package  in  amounts  greater  than  the 
regulatory  limits  in  10  CFR  71.Sl(aK2). 

C  Theft,  Diversion,  or  Loss  of  Licensed 
Material,  or  Sabotage  or  Security  Breach' 

1.  Any  lost,  stolen,  or  abandoned  sources 
that  exceed  0.01  times  the  Ai  values,  as  listed 
in  10  CFR  Part  71,  Appendix  A,  Table  A-1, 


>  Information  pertaining  to  certain  incidents  may 
be  either  classified  or  under  consideration  for 
classification  because  of  national  security 
implications.  ClassiGed  information  will  l>e 
withheld  when  formally  reporting  these  incidents 
in  accordance  trith  Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as  amended.  Any 
dasaified  details  regarding  these  incidents  would 
be  available  to  the  Congress,  upon  request,  under 
appropriate  security  arrangements. 


for  special  form  (sealed/nondispersible) 
sources,  or  the  smaller  of  the  Ai  or  0.01  times 
the  A I  values,  as  listed  in  Table  A-1,  for 
normal  form  (unsealed/dispersible)  sources 
or  for  sources  for  which  the  form  is  not 
known.  Excluded  from  repwrting  under  this 
criterion  are  those  events  involving  sources 
that  are  lost,  stolen,  or  abandoned  under  the 
following  conditions:  sources  abandoned  in 
accordance  with  the  requirements  of  10  CFR 
39.77(c);  sealed  sources  contained  in  labeled, 
rugged  source  housings;  recovered  sources 
with  sufficient  indication  that  doses  in 
excess  of  the  reporting  thresholds  specified 
in  AO  criteria  I.A.I  and  LA.2  did  not  occur 
during  the  time  the  source  was  missing;  and 
unrecoverable  sources  lost  under  such 
conditions  that  doses  in  excess  of  the 
reporting  thresholds  specified  in  AO  criteria 
I.A.I  and  I. A. 2  were  not  known  to  have 
oeiurred. 

2.  A  substantiated  case  of  actual  or 
attempted  theft  or  diversion  of  licensed 
material  or  sabotage  of  a  facility. 

3.  Any  substantiated  loss  of  special  nuclear 
material  or  any  substantiated  inventory 
discrepancy  that  is  judged  to  be  significant 
relative  to  normally  expected  performance, 
and  that  is  judged  to  be  caused  by  theft  or 
diversion  or  by  substantial  iMeakdotvn  of  the 
accountability  system. 

4.  Any  substantial  breakdown  of  physical 
security  or  material  control  (i.e.,  access 
control  containment  or  accountability 
systems)  that  significantly  weakened  the 
protection  against  theft,  diversion,  or 
sabotage. 

D.  Other  Events  (i.e..  Those  Concerning 
Design,  Analysis,  Construction,  Testing. 
Operation,  Use,  or  Disposal  of  Licensed 
Facilities  or  Regulated  Materials) 

1.  An  accidental  criticality  (10  CFR 
70.52(a)). 

2.  A  major  deficiency  in  design, 
construction,  control,  or  operation  having 
significant  safety  implications  requiring 
immediate  remedial  action. 

3.  A  serious  deficiency  in  management  or 
procedural  controls  in  major  areas. 

4.  Series  of  events  (where  individual 
events  are  not  of  major  importance), 
recurring  incidents,  and  incidents  with 
implications  for  similar  facilities  (generic 
incidents)  that  create  a  major  safety  concern. 

n.  For  ConmMrdal  Nuclear  Power  Plant 
Licensees 

A.  Malfunction  of  Facility,  Structures,  or 
Equipment 

1.  Exceeding  a  safety  limit  of  license 
technical  specification  (TS)  (§  50.36(c)). 

2.  Serious  degradation  of  fuel  integrity, 
primary  coolant  pressure  boundary,  or 
primary  containment  boundary. 

3.  Loss  of  plant  capabihty  to  perform 
essential  safety  functions  so  that  a  release  of 
radioactive  materials,  which  could  result  in 
exceeding  the  dose  limits  of  10  CFR  Part  100 
or  5  times  the  dose  limits  at  10  CFR  Part  50. 
Appendix  A,  General  Design  Criterion  (GDC) 
19,  could  occur  from  a  postulated  transient 
or  accident  (e.g.,  loss  of  emergency  core 
cooling  system,  loss  of  control  rod  system). 


B.  Design  or  Safety  Analysis  Deficiency, 
Personnel  Error,  or  Procedural  or 
Administrative  Inadequacy 

1.  Discovery  of  a  major  condition  not 
specifically  considered  in  the  safety  analysis 
report  (SAR)  at  TS  that  requires  immediate 
remedial  action. 

2.  Persoimel  error  or  procedural 
deficiencies  that  result  in  loss  of  plant 
capability  to  perform  essential  safety 
functions  so  that  a  release  of  radioactive 
materials,  which  could  result  in  exceeding 
the  dose  limits  of  10  CFR  Part  100  or  5  times 
the  dose  limits  of  10  CFR  Part  50,  Appendix 
A,  GDC  19,  could  occur  from  a  postulated 
transient  or  accident  (e.g.,  loss  of  emergency 
core  cooling  system,  loss  of  control  rod 
system). 

m.  For  Fuel  Cycle  Facilities 

1.  A  shutdown  of  the  plant  or  portion  of 
the  plant  resulting  from  a  significant  event 
and/or  violation  of  a  law,  regulation,  or  a 
license/certificate  condition. 

2.  A  major  condition  or  significant  event 
not  considered  in  the  license/certificate  that 
requires  immediate  remedial  action. 

3.  A  major  condition  or  significant  event 
that  seriously  compromises  the  ability  of  a 
safety  system  to  perform  its  designateid 
function  that  requires  immediate  remedial 
action  to  prevent  a  criticality,  radiological  or 
chemical  process  hazard. 

IV.  For  Medical  Lkensees 

A  medical  misadministration  that: 

(a)  Results  in  a  dose  that  is  (1)  equal  to  or 
greater  than  1  gray  (Gy)  (100  rads)  to  a  major 
portion  of  thebone  marrow,  to  the  lens  of  the 
eye,  or  to  the  gonads,  or  (2)  equal  to  or  greater 
than  10  Gy  (ICXX)  rads)  to  any  other  oigan; 
and 

(b)  Represents  either  (1)  a  dose  or  dosage 
that  is  at  least  50  percent  greater  than  that 
prescribed  in  a  written  directive  or  (2)  a 
prescribed  dose  or  dosage  that  (i)  is  the 
wrong  radiopharmaceutical.*  or  (ii)  is 
delivered  by  the  wrong  route  of 
administration,  or  (iii)  is  delivered  to  the 
wrong  treatment  site,  or  (iv)  is  delivered  by 
the  wrong  treatment  mode,  or  (v)  is  bom  a 
leaking  source(s). 

V.  Guidelines  for  "Other  Events  of  Interest" 

The  Conunission  may  determine  that 
events  other  than  AOs  may  be  of  interest  to 
Congress  and  the  public  and  be  included  in 
an  Appendix  to  the  AO  report  as  "Other 
Events  of  Interest."  Guidelines  for  events  to 
be  included  in  the  AO  report  for  this  purpose 
are  items  that  may  possibly  be  perceived  by 
the  public  to  be  of  health  or  safety 
significance.  Such  items  would  not  involve  a 
major  reduction  in  the  level  of  protection 
provided  for  public  health  or  safety; 
therefore,  they  would  not  be  reported  as 
abnormal  occurrences.  An  example  is  an 
event  where  upon  final  evaluation  by  an  NRC 
Incident  Investigation  Team,  or  an 
Agreement  State  equivalent  response,  a 
determination  is  made  that  the  event  does 


*The  wrong  radiopharmaceutical  as  used  in  the 
AO  criterion  for  medical  misadministrations  refers 
to  any  radiopharmaceutical  other  than  the  one 
listed  in  the  written  directive  or  in  tha  clinical 
procedures  manuaL 
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event  will  remain  in  compliance  v«rithin  the 
assumptions  of  the  safety  analyses,  and 
therefore  the  margin  of  safety  is  not  affected. 
This  is  bcised  upon  the  sluggish  resjx)nse  of 
an  instnunent  or  relay  being  detected  by  the 


dehvered  to  Room  6D22,  Two  White 
Fhnt  North.  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
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not  maet  the  criteria  for  an  abnormal 
occurrence. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  April.  1997. 

For  the  Nuclear  Regulatory  Commission. 

Annette  ViflttiOMk. 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  97-9912  Filed  4-1&-97:  8:45  am] 

MUMGCOOC  TWO  OVP 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  N<M.  50-387  and  50-38^ 

Pennsytvania  Power  &  Light  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
License;  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22,  issued  to  Pennsylvania 
Power  &  Light  Company  {PP*L)  (the 
Ucensee)  for  operation  of  the 
Susquehanna  Steam  Electric  Station 
Units  1  and  2.  located  in  Luzerne 
County,  Pennsylvania. 

The  proposed  amendment  would 
clarify  the  scope  of  the  surveillance 
requirements  for  response  time  testing 
of  instrumentation  in  the  reactor 
protection  system,  isolation  actuation 
system,  and  emergency  core  cooling 
system  in  the  Technical  Specifications 
(TSs)  for  each  unit  (Sections  4.3.1.3. 
4.3.2.3,  and  4.3.3.3). 

PPiL's  request  for  a  license 
amendment  for  each  unit  uAder  exigent 
circumstances  resulted  from  its  recent 
discovery  that  the  wording  of  the  TS 
surveillance  was  not  reconciled  with  the 
initiative  to  eliminate  selected  response 
time  testing  from  the  TSs.  Accordingly, 
the  Ucensee  determined  that  this 
condition  was  a  TS  noncompliance  and 
that  prompt  action  to  correct  this 
situation  was  necessary  because  Eailure 
to  satisfy  TS  siirveillance  requirements 
for  response  time  requires  that  the 
various  instruments  and  systems  be 
declared  inoperable,  resulting  in  the  TS 
required  entry  into  cold  shutdown  for 
Unit  1  (shutdown  from  100%  power) 
and  the  prevention  of  fuel  movement 
and  the  imposition  of  additional 
restrictions  for  Unit  2  currently  in  a 
refueling  outage.  The  staff  finds  that  it 
would  be  more  prudent  to  permit  the 
Ucensee  to  rely  upon  the  existing 
response  time  testing  for  Unit  1  in  Ueu 
of  testing  at  power,  and  forcing  an 
unnecessary  plant  challenge  by  shutting 
down  this  plant,  and  also  in  Ueu  of 
restricting  refueling  and  other  activities 


at  Unit  2.  Further  the  sta^  finds  the 
above  sufficient  justification  for  the 
Ucensee's  exigent  request  for  the  Ucense 
amendments. 

Before  issuance  of  the  proposed 
Ucense  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CPU  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CPU  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CPU 
50.91(a),  the  Ucensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  pro(>osed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  only 
reconciles  the  scope  of  response  time  testing 
described  in  the  surveillance  requirements 
with  the  elimination  of  selected  response 
time  testing,  performed  in  accordance  with 
the  NRC-approved  methodology  delineated 
in  the  BWROC  (Boiling  Water  Reactor 
Owners  Group!  Licensing  Topical  Report 
(LTR)  NEDO-32291,  System  Analyses  for 
Elimination  of  Selected  Response  Time 
Testing  Requirements.'  dated  January  1994. 
Implementation  of  the  LTR  (i.e..  elimination 
of  response  time  testing  for  selected 
instrumentation  in  the  Reactor  Protection 
System.  Isolation  Actuation  System  and 
Emergency  Core  Cooling  System)  does  not 
increase  the  probability  or  consequences  of 
an  accident  or  malfunction  of  equipment 
important  to  safety  as  previously  evaluated  in 
UieFSAR. 

All  SSES  component  model  numbers  were 
analysed  for  the  failure  mode  of  a  sluggish 
response.  As  docimiented  in  the  LTR.  each 
component's  sluggish  response  can  be 
detected  by  other  Technical  Specificadon 
required  tests  (functional  tests,  calibrations 
and  logic  system  functional  tests).  This 
supports  the  contention  that  the  use  of  such 
"qualitative"  testing  does  not  affect  the 
capability  of  the  associated  systems  to 
perform  their  intended  function  within  their 
required  response  time. 

Baaed  upon  the  analysis  presented  above. 
PPftL  concludes  that  the  proposed  action 


does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diftsrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  pro[>osal  does  not  create  the 
probability  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  only 
reconciles  the  scope  of  response  time  testing 
described  in  the  surveillance  requirements 
with  the  elimination  of  selected  response 
time  testing,  performed  in  accordance  with 
the  NRC-approved  methodology  delineated 
in  the  LTR. 

Implementation  of  the  LTR  methodology 
for  eliminating  selected  response  time  testing 
also  does  not  create  the  probability  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated.  A  review  of 
the  failure  modes  of  the  affected  plant 
equipment  indicates  that  sluggish  response  of 
the  instruments  and  relays  can  be  detected  by 
other  Technical  Specification  surveillances. 
A  review  of  SSES  response  time  tesUng 
history  revealed  one  resfwnse  time  test 
failure.  This  failure  would  have  been 
detectable  by  the  logic  system  functional  test 
for  this  ciiannel.  Redundancy  and  diversity 
of  the  affected  channels  provide  additional 
assurance  that  all  affected  functions  will 
operate  within  the  acceptance  limits  assumed 
in  the  plant  safety  analyses. 

PF&L's  adherence  to  the  conditions  listed 
in  the  NRC  SER  [Safety  Evaluation  Report) 
for  the  LTI^  provides  additional  assurance 
that  sluggish  response  of  instruments  and 
relays  will  be  detected  by  the  other  required 
Technical  Specification  tests.  A  review  of 
various  safety  analyses  performed  as  part  of 
PPiL's  10  CFR  50.59  safety  evaluation 
revealed  that  the  five-second  delay  did  not 
adversely  affect  the  assumptions  in  the 
respective  analyses. 

'Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
proposed  change  only  reconciles  the  scope  of 
response  time  testing  described  in  the 
surveillance  re<|uirements  with  the 
elimination  of  selected  response  time  testing, 
performed  in  accordance  with  the  NRC- 
approved  methodology  delineated  in  the 
LTR. 

Implementation  of  the  LTR  methodology 
for  eliminating  selected  response  time  testing 
also  does  not  involve  a  significant  reduction 
in  the  mai;gin  of  safety.  The  current  response 
times  are  based  on  tlie  maximum  allowable 
values  assumed  in  the  plant  safety  analyses. 
Tile  analyses  conservatively  establish  the 
margin  of  safety.  As  described  above,  the 
elimination  of  selected  response  time  testing 
does  not  affect  the  capability  of  the 
associated  systems  to  perform  their  intended 
function  within  the  allowed  response  time 
used  as  the  basis  for  the  plant  safety  analyses. 
Plant  and  system  response  to  an  initiating 
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event  will  remain  in  compliance  within  the 
assumpUons  of  the  safety  analyses,  and 
therefore  the  margin  of  safety  is  not  affected. 
This  is  based  ujxin  the  sluggish  resp>onse  of 
an  instnmient  or  relay  being  detected  by  the 
other  required  Technical  Specification  tests, 
component  reliability,  and  redundancy  and 
diversity  of  the  affected  functions.  A  review 
of  the  five-second  delay  of  each  function 
confirms  that  margin  exists  in  the  design 
basis  for  the  technician  to  detect  a  sluggish 
response  within  five  seconds.  PP&L's 
adherence  to  the  conditions  listed  in  the  NRC 
SER  for  the  LTR  provides  additional 
assurance  that  sluggish  response  of 
instruments  and  relays  will  be  detected  by 
the  other  required  Technical  Specification 
tests.  As  described  above,  a  review  of  various 
safety  analyses  performed  as  part  of  PP&L's 
10  CFR  50.59  safety  evaluation  revealed  that 
the  five-second  delay  did  not  adversely  affect 
the  assumptions  in  the  resf>ective  analyses. 
Thus,  PPftL  concludes  that  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CpR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  pubUc 
coinments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  14-day  notice  period. 
However,  should  drciunstances  change 
during  the  notice  period,  such  that 
failiue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fadUty.  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received.  Should 
the  Conmiission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occiu"  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  PubUcations 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  nimiiber  of  this  Federal  Register 
notice.  Written  comments  may  also  be 


deUvered  to  Room  6D22.  Two  White 
FUnt  North,  11545  Rockville  Pike. 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  PubUc  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  19, 1997.  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faciUty  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  cequest 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
£)omestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  pubUc 
dociunent  room  located  at  the  Osterhout 
Free  Library,  Reference  Department.  71 
South  Franklin  Street,  Wilkes-Barre,  PA 
18701.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nile  on  the 
request  andyor  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.   -  ^■ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shaU  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  &ct  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  aUeged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to  . 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opporttinity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final  ~~ 
determination  wiU  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideraticm.  any 
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hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Hied  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW  .  Washington,  DC.  by 
the  above  date.  Where  petitions  are  Bled 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Numbbr  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz,  Director,  Project  Directorate  1-2: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publicaUon  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Coiuisel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  to  Jay  Silberg,  Esquire.  Shaw. 
Pittman.  Potts  and  Trowbridge.  2300  N 
Street  NW  .  Washington,  DC  20037. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  andJoi  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  dated  April  4,  1997,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street. 
NW..  Washington,  DC,  and  at  the  local 
public  document  room,  located  at  the 
Osterhout  Free  Library.  Reference 
Department,  71  South  Frankhn  street. 
Wilkes-Barre.  PA  18701. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Conunission. 

Cheiter  Pmhnny. 

Senior  Project  Manager.  Project  Directorate 
t-2.  Division  of  Reactor  Projects — I/U,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  97-9911  Filed  4-16-97;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Firms  with 
Significant  Pension  Plan  Underfunding 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnOH:  Notice. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  intends  to  request  that  the 
Office  of  Management  and  Budget 
("OMB")  extend  the  approval  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act.  The 
information  collection  relates  to  the 
opportunity  the  PBGC  gives  companies 
maintaining  single-employer  pension 
plans  with  significant  underfunding  to 
correct  data  that  the  PBGC  has  on  their 
plans'  underfunding.  The  effect  of  this 
notice  is  to  solicit  public  comment  on 
this  collection  of  information  prior  to 
the  PBGC's  request  for  an  extension  of 
approval. 

DATES:  Comments  should  be  submitted 
to  the  PBGC  by  June  16,  1997. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  The  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Suite  340,  1200  K 
Street.  NW.,  Washington.  DC  20005.  The 
comments  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  240,  1200  K  Street, 
NW.,  Washington,  DC  20005.  between 
the  hours  of  9  a.m.  and  4  p.m.  Copies 
of  the  materials  may  be  obtained  free  of 
charge  by  writing  to  the  PBGC 
Communications  and  Public  Affairs 
Department  at  the  above  address. 
FOR  RiRTHErHNFORMATKM  CONTACT: 
James  L.  Beller,  Attorney,  Office  of  the 
General  Counsel,  Suite  340,  1200  K 
Street,  NW..  Washington,  DC  20005, 
202-326-4024  (202-326-4179  for  TTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPt.EMENTARY  INFORMATION:  The  PBGC 
administers  the  pension  plem 
termination  insurance  programs  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
(29  U.S.C.  1001  et  seq.)'.  To  address 
concerns  about  the  potential 
vulnerability  of  the  single-employer 
insurance  program  to  large  claims,  the 
PBGC  needs  current  information  on  the 
funded  status  of  plans  with  large 
amounts  of  underfunding.  Information 
otherwise  available  to  the  PBGC  is 
either  not  ctirrent  enough  (Form  5500 
filings),  not  complete  enough  (PBGC 
Form  1  filings),  or  not  public  (filings 
tmder  ERISA  section  4010). 


Since  1990,  the  PBGC  has  collected 
information  on  the  companies  whose 
underfunded  plans  present  the  largest 
potential  claims  against  the  PBGC  by 
taking  data  bom  public  corporate 
annual  reports  and  the  PBGC  premium 
filings  and  adjusting  that  information  to 
a  standard  interest  rate  and  mortality 
table.  Because  the  annual  report  data 
often  includes  foreign  and  other  non- 
PBGC  covered  plans  and  the  premium 
filings  are  not  complete  enough  for  this 
purpose,  companies  (and  the  PBGC) 
were  concerned  about  the  accuracy  and 
completeness  of  the  data.  After  the  first 
public  use  of  this  data,  companies 
suggested  that  the  PBGC  give  them  a 
chance  to  review  the  data. 

As  a  result,  the  PBGC  now  annually 
contacts  companies  with  the  largest 
underfunding  and  requests  that  they 
verify  (or  correct)  and,  if  they  wish, 
supplement  PBGC  information  on  the 
amount  of  accumulated  and  vested 
benefits,  the  amount  of  plan  assets,  and 
the  interest  and  mortality  assumptions 
they  used  to  value  ben^ts  in  their 
covered  plans.  Respondents  also  may 
choose  to  recalculate  accumulated, 
vested,  and  guaranteed  benefits,  and 
administrative  expense  loading  charges, 
as  well  as  to  provide  information  on  ^ 
additional  contributions  made  to  the 
plans.  The  PBGC  provides  two  simple 
response  forms  (which  are  not  required 
to  be  used).  In  response  to  requests  from 
companies,  the  PBGC  also  provides 
sample  enrolled  actuary  certifications. 
These  certifications  are  required  for 
companies  that  elect  to  recalculate 
benefits  or  administrative  expenses. 

The  PBGC  uses  the  responses  to 
improve  the  accuracy,  timeliness,  and 
completeness  of  information  obtained 
from  other  sources.  The  data  is  used  in 
various  agency  efforts,  including 
estimating  the  potential  exposure  of  the 
single-employer  termination  insurance 
program,  legislative  and  other  policy 
analyses,  selecting  plans  for  monitoring, 
responding  to  congressional  requests  for 
information  on  companies  whose  plans 
are  significantly  underfunded,  and 
identifying  for  the  public  those 
cdmpanies  with  large  levels  of 
underfunding  (including  the  amount  of 
underfunding  by  company)  or  poor 
funding  ratios. 

The  PBGC  expects  to  contact  about 
400  companies  annually  (more  if  the 
interest  rate  is  low;  fewer  if  the  interest 
rate  is  high)  whose  underfunding  for 
vested  benefits  is  greater  than  $25 
million.  Based  on  prior  experience,  the 
PBGC  assumes  that  90%  of  those 
contacted  (360  responses)  will  choose  to 
respond  (even  though  this  collection  of 
information  is  voluntary).  The  PBGC 
estimates  that  the  total  aimual  hour 
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burden  that  will  result  from  this 
collection  is  1,440  hours  and  that  the 
total  annual  cost  burden  is  $216,000. 

The  PBGC  is  soliciting  public 
comments  to:  , 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  hiformation  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Issued  in  Washington,  DC  this  14th  day  of 
April,  1997. 

John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
jFR  Doc.  97-9929  Filed  4-16-97;  8:45  ami 
M.UNG  CODE  770S-01-P] 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AQENCY:  Physician  Payment  Review 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Commission  will  hold  its 
next  public  meeting  on  Thursday,  May 
1.  1997  and  Friday,  May  2,  1997  at  the 
Washington  Marriott,  1221  22nd  Street 
NW.  Washington,  D.C.  The  May  1 
meeting  will  be  in  the  West  End  Salon 
and  the  May  2  meeting  will  be  in  the 
DuPont  Ballroom.  The  meetings  are 
tentatively  scheduled  to  begin  at  10:00 
a.m.  on  May  1  and  at  9:00  a.m.  on  May 
2. 

At  the  meeting,  the  Commission  will 
review  drafts  of  reports  due  to  the 
Congress  later  this  spring  concerning 
volume  performance  standards  and 
conversion  factor  updates,  beneficiary 
access  to  care  under  fee  for  service,  and 
beneficiary  financial  liability.  It  will 
also  discuss  the  Administration's  fiscal 
year  1998  budget  proposal. 

The  Commission  also  plans  to  hear 
from  outside  experts  concerning  several 
issues  on  its  work  plan: 


•  Monitoring  access  under  managed 
care; 

•  Serving  vulnerable  populations  in 
managed  care; 

•  Monitoring  changes  in  the  health 
care  market;  and 

•  Coordinating  retiree  health  coverage 
with  Medicare. 

Final  agendas  will  be  mailed  on  April 
24.  1997  and  will  be  available  on  the 
Commission's  web  site  (www.pprc.gov) 
at  that  time. 

ADDRESS:  2120  L  Street.  N.W.;  Suite  200; 

Washington.  D.C,  20037.  The  telephone 

number  is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Kramer.  Executive  Assistant,  at 

202/653-7220. 

SUPPLEMENTARY  INFORMATION:  If  you  are 

not  on  the  Commission  mailing  list  and 

wish  to  receive  an  agenda,  please  call 

202/653-7220  after  April  24,  1997. 

Lauren  LeRoy, 

Executive  Director. 

[FR  Doc.  97-9872  Filed  4-16-97;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #2933;  Amendment 
#4] 

Commonwealth  of  Kentucky 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  April  7,  1997,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  the  Counties  of 
Adair  and  Metcalfe  in  the 
Commonwealth  of  Kentucky  as  a 
disaster  area  due  to  damage  caused  by 
severe  storms,  tornadoes,  and  flooding 
beginning  on  March  1, 1997  and 
continuing  through  March  31,  1997. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Casey  and  Russell  in  the 
Commonwealth  of  Kentucky.  Any 
counties  contiguous  to  the  above-named 
primary  counties  and  not  listed  herein 
have  already  been  covered. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
3, 1997  and  for  economic  injury  the 
termination  date  is  December  4, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  9, 1997. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-9892  Filed  4-16-97;  8:45  am) 

aaxMO  CODE  ao25-oi-p 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  »2933] 

Commonwealth  of  Kentucky 
(Amendment  #5) 

In  accordance  with  a  notice  fit)m  the 
Federal  Emergency  Management 
Agency,  dated  April  9.  1997.  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  the  Counties  of 
Barren,  Boyle,  Green,  Johnson.  Knott, 
Letcher,  Logan,  Marion.  Muhlenberg, 
Perry,  Russell.  Taylor,  and  Trigg  in  the 
Commonwealth  of  Kentucky  as  a 
disaster  area  due  to  damage  caused  by 
severe  storms,  tornadoes,  and  flooding 
beginning  on  March  1,  1997  and 
continuing  through  March  31, 1997. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Breathitt,  Clay.  Clinton,  . 
Harlan,  Leslie.  Lincoln.  Owsley, 
Pulaski,  and  Wayne  in  the 
Commonwealth  of  Kentucky.  Any 
counties  contiguous  to  the  above-named 
primary  counties  and  not  listed  herein 
have  already  been  covered. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
appUcations  for  physical  damage  is  May 
3, 1997  and  for  economic  injury  the 
termination  date  is  December  4,  1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  10, 1997. 
Heriiert  MitcheU, 

Acting  Associate  Administrator  for  Disaster 
AssistaiKe. 

[FR  Doc.  97-9944  Filed  4-16-97;  8:45  am) 

BIUJNG  CODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATKM 

[Declaration  of  Disaster  «2945] 
State  of  Tenriessee 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  2, 1997, 1 
find  that  the  following  counties  in  the 
State  of  Teimessee  constitute  a  disaster 
area  due  to  damages  caused  by  severe 
storms  and  tornadoes  on  March  28 
through  March  29, 1997:  Bradley, 
Hamilton,  Polk.  Sequatchie,  and  Smith. 
AppUcations  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  June  1, 1997,  and  for  loans 
for  economic  injury  tmtil  the  close  of 
business  on  January  2,  1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
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2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses     « 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Bledsoe, 
DeKalb.  Grundy,  Jackson,  Macon. 
Marion,  McMinn,  Meigs,  Monroe, 
Putnam,  Rhea,  Trousdale,  Van  Buren, 
Warren,  and  Wilson  in  the  State  of 
Tennessee;  Catoosa,  Dade,  Fannin, 
Murray,  Walker,  and  Whitfield  in  the 
State  of  Georgia:  and  Cherokee  in  the 
State  of  North  Carolina. 

Interest  rates  are: 


Percert 

For  Ptiysicai  Damage: 

HOMEOWNERS  WITH 

CREDIT  AVAILABLE 

ELSEWHERE  

7.62S 

HOMEOWNERS  WITHOUT 

CREDIT  AVAILABLE 

ELSEWHERE  

3.875 

BUSINESSES  WITH  CREDIT 

AVAILABLE  ELSEWHERE 

8.000 

BUSINESSES  AND  NON- 

PROFIT ORGANIZATIONS 

WITHOUT  CREDIT  AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS  (INCLUDING  NON- 

PROFIT ORGANIZA- 

TIONS) WITH  CREDIT 

AVAILABLE  ELSEWfiERE 

7.2S0 

For  Econonric  Injury: 

BUSINESSES  AND  SMALL 

AGRICULTURAL  CO- 

OPERATIVES WITHOUT 

CREDIT  AVAILABLE 

ELSEWHERE  

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  294512.  For 
economic  injury  the  niunbers  are 
945300  for  Tennessee,  945400  for 
Georgia,  and  945500  for  North  CaroUna. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  SSOOZand  59008.) 

Dated:  April  10.  1997. 
HoriMct  MitcfaeU. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  97-9942  Filed  4-16-97;  8:45  ami 
MUJNQCOOC  W2S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Dedaration  of  Disastar  »294«] 

State  of  Washington 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  2, 1997, 1 
find  that  the  following  counties  in  the 
State  of  Washington  constitute  a  disaster 
area  due  to  damages  caused  by  heavy 
rains,  snow  melt,  mud/landslides,  and 
flooding  beginning  March  18  and 
continuing  through  March  28,  1997: 


Grays  Harbor.  King,  and  Mason. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  June  2, 1997.  and  for  loans 
for  economic  injury  imtil  the  ctose  of 
business  on  January  2.  1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small  \ 
Business  Administration,  Disaster  Area 
4  Office,  1825  Bell  Street.  Suite  208, 
Sacramento,  CA  95825. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Chelan. 
Jefferson,  Kitsap,  Kittitas,  Lewis,  Pacific, 
Pierce,  Snohomish,  Thurston,  and 
Yakima  in  the  State  of  Washington. 

Interest  rates  are: 


Percent 

For  Ptiysical  Damage: 

HOMEOWNERS  WITH 

CREDIT  AVAILABLE 

ELSEWHERE  

7.625 

HOMEOWNERS  WITHOUT 

CREDIT  AVAILABLE 

ELSEWHERE  

3.875 

BUSINESSES  WITH  CREDIT 

AVAILABLE  ELSEWHERE 

8.000 

BUSINESSES  AND  NON- 

PROFIT ORGANIZATIONS 

WITHOUT  CREDIT  AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS  (INCLUDING  NON- 

PROFIT ORGANIZA- 

TIONS) WITH  CREDIT 

AVAILABLE  ELSEWHERE 

7550 

For  Ecnnornc  Injury: 

BUSINESSES  AND  SMALL 

AGRICULTURAL  CO- 

OPERATIVES WITHOUT 

CREDIT  AVAILABLE 

ELSEWHERE  

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  294606  and  for 
economic  injury  the  number  is  945600. 

(Catalog  of  Fedpral  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  10.  1997. 
Herbert  Mitchell. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  97-9943  Filed  4-16-97;  8:45  am] 
BttJJNG  COOC  802Smi-P 


DEPARTMENT  OF  TRANSPORTATION 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportation  (COT)  will  submit  the 


following  emergency  processing  public 
information  collection  requests  (ICRs), 
(pursuant  to  5  CFR  1320.13),  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction'Act  of  1995 
(Pub.  L.  104-13,  44  USC  Chapter  35). 
These  ICRs  are  for  reinstatements,  some 
with  name  changes,  of  previously 
approved  collection  for  which  approval 
has  expired.  The  Federal  Register 
Notice  with  ^^  60-day  comment  period 
soUciting  comments  on  these  collections 
was  published  on  October  1,  1996  [61 
FR  51315-51316].  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden.  Because 
OMB  approval  is  vahd  for  180  days, 
DOT  is  taking  appropriate  steps  to 
obtain  a  regular  approval. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  19, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Delmer  Billings,  Information  Collection 
Clearance  Officer,  Office  of  Hazardous 
Materials  Standards  (DHM-10), 
Research  and  Special  Programs 
Administration,  Room  8102,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590,  Telephone:  (202)  366-4482. 

SUPPLEMENTARY  INFORMATION: 

Research  and  Special  Programs 
Administration 

Title:  Crashworthiness  Protection 
Requirements  for  Tank  Cars  (Former 
title:  Rail  Carrier  and  Tank  Car  Tank 
Requirements). 

OMB  Control  Number:  213  7-0559. 

Affected  Public:  Manufacturers, 
owners  and  rail  carriers  of  tank  cars. 

Abstract:  This  information  collection 
consolidates  provisions  for  detection 
and  repair  of  cracks,  pits,  corrosion, 
Uning  flaws,  thermal  protection  flaws 
and  other  defects  of  tank  car  tanks 
under  various  provisions  in  parts  173, 
179  and  180  of  the  HMR.  The  HMR 
require  facilities  that  build,  repair  and 
ensure  the  structural  integrity  of  tcuik 
cars  to  develop  and  implement  a  quality 
assurance  program;  allow  the  use  of 
non-destructive  testing  techniques,  in 
lieu  of  currently  prescribed  periodic 
hydrostatic  pressure  tests,  for  fusion 
welded  tank  cars;  require  thickness 
measurements  of  tank  cars,  with  limited 
reduced  shell  thicknesses,  for  certain 
hazardous  materials;  increase  the 
frequency  for  inspection  and  testing  of 
tank  cars;  and  other  provisions  to  ensure 
crashworthiness  protection  for  tank 
cars. 

Estimated  Annual  Burden:  2,659. 

Title:  Rulemaking  Procedures  and 
Exemption  Requirements  (Former  title: 
Rulemaking  and  Exemption 
Requirements).       ^ 
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OMB  Control  Number:  2137-0051. 

Affected  Public:  Shippers,  carriers, 
packaging  manufacturers,  and  other 
affected  entities. 

Abstract:  Rulemaking  procedures 
enable  RSPA  to  determine  if  a  rule 
change  is  necessary;  be  consistent  with 
public  interest;  and  maintain  a  level  of 
safety  equal  to  or  superior  to  that  of 
current  regulations.  Exemption 
procedures  provide  the  information 
required  for  analytical  purposes  for 
approval  or  denial  of  requests  for 
exemptions. 

Estimated  Annual  Burden:  4,279. 

Title:  Requirements  for  Cargo  Tanks. 

OMB  Control  Number:  2137-0014. 

Affected  Public:  Manufactiuers  and 
owners  of  cargo  tanks. 

Abstract:  This  information  collection 
consoUdates  provisions  for 
manufacture,  qualification,  maintenance 
and  use  of  all  specification  cargo  tank 
motor  vehicles.  It  clarifies  certain 
commodity  sections  in  part  173, 
reorganizes  the  cargo  tank  specifications 
in  part  1 78  and  provides  for  vacuum- 
loaded  cargo  tanks.  It  includes  part  180 
requirements  governing  the 
maintenance,  use,  inspection,  repair, 
retest  and  requalification  of  cargo  tanks 
used  to  transport  hazardous  materials 
and  certain  registration  requirements  in 
part  107  for  persons  who  are  engaged  in 
manufacture,  repair  or  certification  of 
any  DOT  specification  cargo  tank  or 
cargo  tank  manufactured  under 
exemption  to  transport  hazardous 
materials. 

Send  comments  to  the  Office  of 
Information  and  Regtilatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washington.  DC 
20503,  Attention  RSPA  Desk  Officer. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utiUty;  the  accuracy  of 
the  Depeulment's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quaUty.  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  April  11, 
1997. 

Vanester  M.  Williams, 

Clearance  Officer,  Department  of  • 

Transportation. 

[FR  Doc.  97-9958  Filed  4-16-97;  8:45  am] 

BMXINOCOOE  4»1»-a2-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  32607  (Sut>-No. 
2)1 

DeQueen  &  Eastern  Railroad  Company 
and  Texas,  Oklahoma  &  Eastern 
Railroad  Company— Trackage  Rights 
Exemption— WFEC  Railroad  Company 

WFEC  Raihoad  Company  (WFECR) 
has  agreed  to  grant  bridge  trackage 
rights  to  DeQueen  &  Eastern  Railroad 
Company  and  Texas,  CHdahoma  & 
Eastern  Railroad  Company  (collectively 
TOE)  over  its  entire  line  of  railroad  in 
Choctaw  and  McCurtain  Counties.  OK.> 

The  transaction  is  scheduled  to  be 
consimimated  on  or  after  the  April  14. 
1997  effective  date  of  the  exemption. 
The  purpose  of  the  trackage  rights  is  to 
increase  the  efficiency  of  the  imit  train 
rail  operation  serving  Western  Farmers. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
reheve  a  rail  carrier  of  its  statutory 
obUgation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  ID  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32607  (Sub-No.  2)  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW.. 
Washington.  DC  20423-0001.  to 
addition,  a  copy  of  each  pleading  must 
be  served  on  Donald  G.  Avery.  Esq., 
Slover  &  Loftus,  1224  Seventeenth 
Street.  NW..  Washington.  DC  20036. 

Decided:  April  10, 1997. 


■  TOE  will  conduct  actual  train  operations  over 
the  WFECR  line  to  serve  Western  Farmers  Electric 
Cooperative's  generating  station  CWestem  Farmers) 
and  will  have  no  authority  to  serve  any  other 
shippers  that  might  locate  on  the  line.  WFECR  will 
retain  the  authority  and  responsibility  for  serving 
any  such  shippers. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

IFR  Doc.  97-9851  Filed  4-1&-97;  8:45  am] 
BILUNQ  C006  4*1S-00-P 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33340;  STB 
Finance  Docket  No.  33341] 

StatasRall,  Inc.— Acquisition  of  Control 
Exemption — Kyle  Railways  Inc.;  Kauri 
LLC. — Continuance  in  Control 
Exemption — StatesRail,  Inc. 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

summary:  Under  49  U.S.C.  10502,  the 
Board  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  11323-25:  (1) 
The  acquisition  of  control  via  stock 
purchase  of  Kyle  Railways  toe.  by 
StatesRail,  toe;  and  (2)  the  conttouance 
to  control  of  StatesRail.  toe.  by  Kauri 
LLC. 

DATES:  The  exemption  will  be  effective 
May  17, 1997.  Petitions  to  stay  must  be 
filed  by  April  28, 1997.  Petitions  to 
reopen  must  be  filed  by  May  7. 1997. 
ADDRESSES:  An  origmal  and  10  copies  of 
all  pleadmgs  referring  to  STB  Finance 
Docket  No.  33340  and  STB  Ftoance 
Docket  No.  33341  must  be  filed  with  the 
Office  of  the  Secretary,  Case  Control 
Unit.  Surface  Transportation  Board, 
1925  K  Street,  NW.,  Washmgton,  DC 
20423-0001;  a  copy  of  all  pleadmgs 
must  be  served  on  petitioners' 
representative:  Eugenia  Langan,  Shea  & 
Gardner,  1800  Massachusetts  Avenue, 
NW..  Washmgton,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600  [TDD 
for  the  hearing  impaired  (202)  565- 
1695.) 

SUPPLEMENTARY  INFORMATKM: 
Additional  toformation  is  contained  to 
the  Board's  decision.  To  purchase  a     . 
copy  of  the  full  decision,  write  to,  call 
or  pick  up  to  person  from:  EX^  NEWS  & 
DATA,  INC.,  Suite  210,  1925  K  Street, 
NW.,  Washington.  EX:  20006. 
Telephone:  (202)  289-4357.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.) 

Decided:  April  4, 1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  97-9850  Filed  4-1&-97:  8:45  am] 
BILLMO  CODE  M1S-00-P 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4506-A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4506-A,  Request  for  Public  Inspection 
or  Copy  of  Exempt  Organization  Tax 
Form. 

DATES:  Written  comments  should  be 
received  on  or  before  June  16,  1997.  to 
be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  EX]  20224. 

SUPPLEMENTARY  INFORMATION: 

rj(7e;  Request  for  Public  Inspection  or 
Copy  of  Exempt  Organization  Tax  Form. 

OMB  Number:  1545-0495. 

Form  Number:  4506-A. 

Abstract:  Internal  Revenue  Code 
section  6104  states  that  if  an 
organization  described  in  section  501  (c) 
or  (d)  is  exempt  &om  taxation  under 
section  501(a)  for  any  taxable  year,  the 
application  for  exemption  is  open  for 
pubbc  inspection.  This  includes  all 
supporting  docimients.  any  letter  or 
other  documents  issued  by  the  IRS 
concerning  the  application,  and  certain 
annual  returns  of  the  organization.  Form 
4506-A  is  used  to  request  public 
inspection  or  a  copy  of  these 
documents. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-proRt 
organizations,  not-for-profit  institutions, 
farms,  and  Federal,  state,  local  or  tribal 
governments. 


Estimated  Number  of  Respondents: 
20.000. 

Estimated  Time  Per  Respondent:  40 
min. 

Estimated  Total  Annual  Burden 
Hours:  13.200. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  10. 1997. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

|FR  Doc.  97-9980  Filed  4-16-97:  8:45  am) 

8NJJNQ  COCE  4«»-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4797 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for      ^ 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4797,  Sales  of  Business  Property. 
DATES:  Written  comments  should  be 
received  on  or  before  June  16,  1997,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Sales  of  Business  Property. 

OMB  Number:  1545-0184. 

Form  Number:  4797. 

Abstract:  Form  4797  is  used  by 
taxpayers  to  report  sales,  exchanges,  or 
involuntary  conversions  of  assets  used 
in  a  trade  or  business.  It  is  also  used  to 
compute  ordinary  income  from 
recapture  and  the  recapture  of  prior  year 
losses  under  section  1231  of  the  Internal 
Revenue  Code. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  and 
farms. 

Estimated  Number  of  Respondents: 
1.396.388. 

Estimated  Time  Per  Respondent:  63 
hr..  31  min. 

Estimated  Total  Annual  Burden 
Hours:  88,698.566. 

The  following  paragmph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  10. 1997. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[PR  Doc.  97-9981  Filed  4-16-97;  8:45  am) 
BIUJNQ  CODE  4C30-01-U 


18834       Federal  Register  /  Vol.  62,  No.  74  /  Thursday  /  April  17,  1997  /  Rules  and  Regulations 


FEDERAL  COMMUNICATIONS 
COMMISSION 

A7  CFR  Parts  1    20  74.  90.  and  101 


community  by  developing  a  strategy  for 
encouraging  more  efficient  use  of  PLMR 
spectrum  below  800  MHz— i.e.,  tbose 
PLMR  Services  within  the  150-174 


Maintenance  Radio  Services);  and  (4) 
Land  Transportation  Radio  Services 
(Motor  Carrier,  Railroad,  Taxicab,  and 
Automobile  Emergency  Radio  Services). 


Thursday 
April  17,  1997 


Part  II 

Federal 

Communications 

Commission 

—  -  .   .  » 

47  CFR  Part  1,  et  al. 

Private  Land  Mobile  Radio  Services;  Final 
Rule 
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supplemental  comments  recommending 
or  supporting  a  variety  of  consolidation 
plans  and  a  number  of  ex  parte 
submissions.  In  addition,  the  Industrial 


access  to  a  larger  pool  of  frequencies. 
Further,  the  increased  flexibiUty 
provided  by  a  two-piool  structure 
enhances  the  use  nf  aHvanrerl 


in  this  proceeding  until  October  17, 
1997. 
13.  Eligibility— Public  Safety  Pool.  We 

KeliovB  tVlut  all   r>f  tKa  eiv  <-.iii-nan»  D,,kK^ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  t,  20,  74,  90,  and  tOI 
[PR  Docket  No.  92-235;  FCC  97-61) 

Private  Land  MotMie  Radio  Services 

AGOICY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Second  Report  and  Order  (Second 
R&O)  in  PR  Docket  No.  92-235  which 
continues  its  efforts  to  develop  a 
strategy  for  encouraging  more  efficient 
use  of  private  land  mobile  radio  (PLMR) 
spectrum  below  800  MHz.  In  the  Report 
and  Order  (R&-0)  in  this  docket,  the 
Commission  concluded  that  the  PLMR 
bands  below  800  MHz  should  be 
consolidated  and  competition  should  be 
introduced  into  the  frequency 
coordination  process.  This  Second  R6rO 
consolidates  the  twenty  existing  PLMR 
services  into  two  broad  service  pools — 
Public  Safety  and  Industrial/Business — 
with  appropriate  provisions  for  ensuring 
that  the  safety  of  the  public  will  not  be 
compromised.  Additionally,  the 
Commission  adopts  rules  to  allow 
centralized  tninking,  under  certain 
conditions,  in  the  shared  bands  below 
800  MHz  and  implements  a  plan  for 
protecting  current  low  power  operations 
in  the  450-470  MHz  band.  Finally,  the 
Commission  addresses  a  Request  for 
Temporary  Relief  flled  by  several  public 
safety  frequency  coordinators. 
^FECnvE  date:  October  17, 1997  except 
for  the  amendment  to  §  90.17(a)  wliich 
will  be  effective  April  17.  1997. 
FOR  FUfmiER  INFORMATION  CONTACT:  Ira 
Keltz  of  the  Wireless 
Telecommunications  Bureau  at  (202) 
418-0680  or  via  E-Mail  at 
mayday^cc.gov. 

SUPPLaCNTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order,  FCC  97-61.  adopted 
February  20.  1997,  and  released  March 
12, 1997.  The  hill  text  of  this  Second 
Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  1919  M  Street.  NW. 
Washington,  EXD.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Inc.,  2100  M  Street 
NW,  Suite  140,  Washington.  DC  20037. 
telephone  (202)  857-3800. 

Summary  of  Second  Report  and  Order 

1.  Our  primary  goal  in  this  proceeding 
has  been  to  address  the  increasing 
communications  requirements  of  the 
private  land  mobile  radio  (PLMR) 


community  by  developing  a  strategy  for 
encouraging  more  efficient  use  of  PLMR 
spectrum  below  800  MHz — i.e.,  those 
PLMR  Services  within  the  150-174 
MHz,  421^30  MHz.  450-470  MHz.  and 
470-512  MHz  bands.  The  Report  and 
Order  (60  FR  37152.  July  19.  1995)  in 
this  docket  served  as  a  critical  flrst  step 
toward  achieving  this  goal.  In  that 
decision,  we  adopted  extensive  rule  ' 
changes  to  promote  highly  effective  and 
efficient  use  of  the  PLMR  spectrum  and 
to  facilitate  the  introduction  of 
advanced  technologies  into  the  private 
mobile  services.  We  also  concluded  that 
the  PLMR  Services  must  be 
consolidated  and  that  competition 
should  be  introduced  into  the 
coordinator  services  for  each  service 
group.  We  stated  that  consolidation  of 
the  twenty  PLMR  service  groups  below 
800  MHz  would  "provide  for  more 
efficient  allocation  of  the  increased 
capacity  created  by  the  introduction  of 
more  efficient  technology." 

2.  By  this  Second  Report  and  Order, 
we  consolidate  the  twenty  PLMR 
Services  into  two  broad  service  pools, 
with  appropriate  provision  for  ensuring 
that  the  safety  of  the  public  will  hot  be 
compromised.  In  addition,  we  resolve 
two  other  issues  raised  in  conjunction 
with  consolidation:  (a)  Whether  to 
permit  centralized  trunking,  and  (b) 
how  to  implement  the  decision  in  the 
R&O  to  provide  protection  fgr  current 
low  power  operations  in  the  450—470 
MHz  band.  Additionally,  we  address  a 
Request  for  Temporary  Relief  filed  by 
several  public  safety  coordinators.  We 
have,  generally,  delayed  the  effective 
date  of  these  rules  until  six  months  after 
publication  in  the  Federal  Regiatflr  in 
order  to  provide  coordinators  sufficient 
time  to  implement  consolidation. 
Today's  action  is  the  next  critical  step 
toward  providing  a  regulatory 
framework  which  promotes  efficient  use 
of  PLMR  spectrum  below  800  MHz. 

3.  This  proceeding  concerns  PLMR 
frequencies  in  the  bands  below  800 
MHz  administered  under  part  90  of  the 
Commission's  rules  (47  CFR  part  90). 
The  bands,  in  general,  are:  150-174 
MHz,  421-430  MHz,  450-470  MHz  and 
470-512  MHz.  Under  our  current  rules, 
these  frequencies  are  divided  into 
twenty  separate  radio  services,  grouped 
in  four  general  categories:  (1)  Public 
Safety  Radio  Services  (Local 
Government.  Police.  Fire.  Highway  »• 
Maintenance,  Forestry-Conservation, 
and  Emergency  Medical  Radio 
Services);  (2)  Special  Emergency  Radio 
Service;  (3)  Industrial  Radio  Services 
(Power.  Petroleum.  Forest  Products, 
Film  &  Video  Production.  Relay  Press. 
Special  Industrial.  Business, 
Manufacturers,  and  Telephone 


Maintenance  Radio  Services);  and  (4) 
Land  Transportation  Radio  Services 
(Motor  Carrier,  Railroad.  Taxicab.  and 
Automobile  Emergency  Radio  Services). 
The  Radiolocation  Service  (47  CFR  part 
90.  subpart  F)  is  not  listed,  even  though 
it  has  frequencies  below  800  MHz, 
because  it  is  not  considered  a  PLMR 
Service. 

4.  In  determining  that  consolidation 
of  the  twenty  PLMR  Services  would  best 
serve  the  public  interest,  we  stressed 
that  the  intended  purpose  of 
consolidating  radio  services  "is  to 
distribute  assignments  between  low-use 
and  high-use  groups  more  evenly,  to 
simplify  interservice  sharing 
procedures,  to  organize  channel 
allocations  that  will  enable  licensees  to 
more  easily  utilize  advanced 
technologies,  and  to  organize  the 
services  in  such  manner  to  achieve  more 
efficient  and  flexible  spectrum  use."  We 
also  recognized  the  importance  of 
different  services,  particularly  Public 
Safety,  and  encouraged  commenters  to 
develop  a  plan  that  included  a  Public 
Safety  pool.  We  further  recommended 
that  such  a  plan  contain  clear  guidelines 
regarding  the  requirements  for  inclusion 
in  such  a  Public  Safety  pool.  We 
considered  these  guidelines  necessary  to 
prevent  overcrowding  and  to  maintain 
the  integrity  of  critical  functions  of  the 
users  included  within  this  pool.  While 
we  indicated  that  two  to  four  broad 
categories,  including  one  for  Public 
Safety  licensees,  appeared  reasonable, 
we  deferred  a  final  decision  on  the 
precise  contours  of  consolidation  to 
provide  members  of  the  PLMR 
community,  including  users, 
manufacturers,  and  fiiequency 
coordinators,  with  an  opportunity  to 
negotiate  and  submit  a  consensus 
consolidation  proposal  to  the 
Commission.  In  providing  this 
opportunity,  we  stated  that  if  a 
consensus  could  not  be  reached,  we 
would  adopt  a  plan  based  on  the  record. 
That  contingency  has  come  to  pass;  no 
consensus  was  reached. 

5.  We  also  recommended  that  the 
PLMR  community  address  other  related 
issues,  such  as  how  to  effectively 
introduce  competition  among  frequency 
coordinators,  whether  a  single 
coordinator  or  multiple  coordinators 
should  be  authorized  for  public  safety 
users,  how  the  existing  databases  can  be 
shared  to  ensure  fair  competition  among 
all  of  the  frequency  coordinators, 
whether  a  national  real-time  data  base  to 
reflect  frequency  assignments  can  be 
created  and  used,  and  what  approach 
should  be  taken  to  designate  frequencies 
for  low  power  use  on  a  primary  basis. 
We  received  twenty-eight  comments, 
fourteen  reply  comments,  and  two 
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supplemental  comments  recommending 
or  supporting  a  variety  of  consolidation 
plans  and  a  number  of  ex  parte 
submissions.  In  addition,  the  Industrial 
Teleconunimications  Association  (ITA) 
submitted  a  proposed  technical 
blueprint  for  consolidation  (Blueprint). 
We  placed  thiJ  on  Public  Notice  and 
received  forty  comments  and  nine  reply 
comments  in  response. 

6.  The  Commission  also  received  a 
niunber  of  petitions  for  reconsideration 
requesting  that  we  reconsider  or  clarify 
various  rule  changes  adopted  in  the 
R&O.  Several  of  the  petitions  raised 
issues  related  to  consolidation.  In  our 
recent  Memorandum  Opinion  and  Order 
[MO&O)  (62  FR  2027,  January  15, 1997) 
addressing  these  petitions,  we  stated 
that  we  would  address  the  issues  related 
to  consolidation  when  we  adopted  a 
specific  consoUdation  plan.  Finally,  the 
Conunission  received  a  Request  for 
Temporary  Relief  to  permit  the 
frequency  coordinators  for  the  Fire, 
Highway  Maintenance,  and  Forestry- 
Conservation  Radio  Services  to  continue 
to  coordinate  frequencies  that  were 
formerly  assigned  to  their  respective 
pools  as  low  power  offset  channels. 

7.  Number  of  pools.  We  received  a 
wide  range  of  recommendations  in 
response  to  our  call  for  a  consensus  plan 
on  consolidation.  The  comments 
contain  a  range  of  choices,  proposing 
consolidation  of  the  PLMR  Services  into 
two  to  five  pools.  Those  who  propose 
sp>ecific  plans  all  agree  that  there  should 
be  a  separate  pool  for  pubhc  safety 
services.  Additionally,  a  number  of 
commenters  oppose  consohdation  in 
general,  arguing  that  the  current  system 
should  be  retained. 

8.  After  careful  analysis,  we  have 
determined  that  a  modified  two-pool 
approach  will  best  achieve  the  benefits 
of  consolidation  without  compromising 
safety  of  the  general  public.  A 
consoUdation  of  all  twenty  PLMR 
services  will  significantly  increase 
licensee  flexibility  to  manage  the 
spectrum  more  efficiently  through 
access  to  additional  spectrum  and 
accommodation  of  advanced 
technologies.  An  additional  benefit  of 
PLMR  service  consolidation  is  that  it 
should  reduce  administrative  burdens 
on  users  as  well  as  the  Commission.  We 
believe  that  the  safeguards  we  are 
adopting  for  safety-related 
communications  combined  with  the 
modifications  to  the  firequency 
coordination  process  will  adequately 
address  the  concerns  raised  by  the 
proponents  of  three  or  more  service 
pools. 

9.  This  two-pool  structure  is  also  best 
in  terms  of  increasing  flexibility  and 
spectrum  efficiency  by  giving  users 


access  to  a  larger  pool  of  frequencies. 
Further,  the  increased  flexibility 
provided  by  a  two-pool  structure 
enhances  the  use  of  advanced 
technologies,  such  as  trunking.  For 
example,  making  additional  spectrum 
available  to  licensees  will  allow  public 
safety  entities  to  more  easily  implement 
and  use  trunked  systems  to  perform  a 
number  of  their  public  safety  functions. 
We  believe  that  such  a  result  is  in  the 
pubhc  interest  because  it  will  help 
improve  public  safety  conmiimication 
capabilities  and  reduce  the  costs  of 
building  and  operating  pubUc  safety 
communication  systems. 

10.  A  two-pool  structure  also  reduces 
administrative  and  financial  burdens  on 
applicants.  For  example,  this 
consolidation  approach  will  eUminate 
the  need  to  go  through  interservice 
sharing  procedures  in  order  to  obtain 
authorization  to  operate  on  frequencies 
available  in  other  radio  services.  This  in 
turn  allows  users  to  get  on  the  air  sooner 
as  well  as  saves  them  from  having  to 
pay  more  than  one  coordination  fee. 

11.  Accordingly,  we  are  adopting  two 
pools — Public  Safety  and  Industrial/ 
Business — as  the  basic  framevsrork  for 
the  PLMR  bands  below  800  MHz. 
Frequencies  that  were  in  any  of  the 
Public  Safety  Radio  Services  will  be 
combined  in  the  new  Public  Safety  Pool. 
Similarly,  frequencies  that  were  in  any 
of  the  Industrial  or  Land  Transportation 
Radio  Services  will  be  combined  in  the 
new  Industrial/Business  Pool.  Further, 
we  put  frequencies  in  the  421-430  MHz 
band  allocated  for  pubUc  safety  use  in 
three  cities  in  the  PubUc  Safety  Pool  and 
those  frequencies  allocated  for  business 
and  industrial/land  transportation  use 
in  three  cities  in  the  Industrial/Business 
Pool.  Frequencies  in  each  of  the  two 
pools  will  be  available  to  all  eUgibles  in 
that  pool,  imless  reserved  for  a  specific 
function.  We  have  Usted  the  470-512 
MHz  band  in  each  pool  rather  than 
divide  up  the  frequencies  between  the 
two  pools.  The  Commission  already 
consolidated  the  various  pools  in  this 
band  into  one  pool — the  General  Access 
Pool.  Further,  unlike  our  current 
approach  to  the  other  bands,  where 
frequencies  are  allocated  to  a  specific 
service  or  group  of  services,  frequencies 
in  the  470-512  MHz  band  are  available 
to  all  eUgibles  on  a  first  come,  first 
served  basis.  Thus,  it  would  be 
impossible  to  divide  these  frequencies 
into  different  pools. 

12.  Finally,  we  recognize  that  the 
fundamental  changes  to  the  PLMR 
Services  below  800  MHz  adopted  herein 
cannot  be  implemented  without  a 
reasonable  transition  time.  Accordingly, 
we  will  delay  the  effective  date  of  the 
new  pools  and  associated  rules  adopted 


in  this  proceeding  until  October  17, 
1997. 

13.  Eligibility— Public  Safety  Pool.  We 
beUeve  that  all  of  the  six  current  PubBc 
Safety  Radio  Services,  as  well  as  the 
Special  Emergency  Radio  Service, 
should  be  included  in  the  PubUc  Safety 
Pool.  Any  governmental  entity  will  be 
eUgible  to  use  any  PubUc  Safety  Pool 
frequency.  Additionally,  non- 
governmental entities  that  apply  for 
frequencies  that  were  previously 
available  solely  for  pubUc  safety 
services  shall  obtain  a  statement  of 
supp>ort  from  the  governmental  entity 
having  legal  jurisdiction  over  the  area  to 
be  served.  Including  all  the  Public 
Safety  Radio  Services  and  the  Special 
Emergency  Radio  Service  in  one  pool 
will  promote  the  development  of  wride- 
area  (state  and  regional)  trunked 
systems  that,  in  turn,  will  save  scarce 
resources.  Further,  it  will  promote 
interoperabiUty  by  allov«ring  aU 
governmental  entities  as  weU  as  non* 
govwnmental  entities  involved  in 
ensuring  the  safety  of  life  [e.g.. 
hospitals,  ambulance  companies)  to 
communicate  with  one  another.  'To 
further  promote  interoperabiUty.  we 
suggest  coordinators  in  this  pool 
examine  the  benefits  of  using  the 
consensus  plan  approach  discussed 
herein  for  low  power  operations  as  a 
way  to  reserve  channels  for  universal 
mutual  aid.  Finally,  defining  eligibiUty 
in  this  way  is  consistent  with  (1)  the 
CommissicHi's  definition  of  pubUc  safety 
services  in  GEN  Docket  No.  87-112  (53 
FR  1022,  January  15,  1988).  which 
estabUshed  the  Public  Safety  National 
Plan  in  the  821-824/866-869  MHz 
bands,  and  (2)  the  PSWAC's  definition 
of  pubUc  safety  as  specified  in  its  Final 
Report '  as  well  as  the  Commission's 
proposals  in  the  Notice  of  Proposed 
Rule  Making  in  WT  Docket  No.  96-86 
(61  FR  25185,  May  20,  1996). 

14.  An  additional  issue  was  raised  by 
several  pubUc  safety  frequency 
coordinators  with  respect  to  entities  in 
the  PubUc  Safety  Pool.  These 
coordinators  are  concerned  that  the 
reallocation  of  former  low  power  offset 
channels  in  the  R&O  bean  the  Fire, 
Forestry-Ck>nservation,  and  Highway 
Maintenance  Radio  services  to  the  Local 
Government  Radio  Service  adversely 
affects  the  abiUty  of  users  to  access 
these  channels  and  restricts  the 
coordinators'  abilities  to  recommend 
suitable  channels.  Specifically,  non- 
governmental entities,  such  as  volunteer 
fire  departments  and  nature 
conservatories,  who  are  currently 


■  See  Final  Report  of  the  Public  Safety  Wireless 
Advisory  Committee,  September  1996.  Volume  1. 
Section  1.18. 
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eligible  in  the  Fire  and  Forestry- 
Conservation  Radio  Services 
respectively,  are  not  eligible  in  the  Local 
Government  Radio  Service  and  may 
suffer  harm  due  to  this  reduction  in 
available  channels. 

15.  Pursuant  to  the  rules  adopted 
herein  concerning  consolidation,  these 
non-governmental  entities  will  be 
eligible  for  all  frequencies  in  the  public 
safety  pool,  including  the  low  power 
offsets  transferred  from  the  Fire  and 
Forestry-Conservation  Radio  Services  to 
the  Local  Government  Radio  Service. 
However,  siuce  the  rule  amendments 
being  adopted  in  this  Second  R60  will 
not  take  effect  for  six  months,  we  are 
concerned  that  the  identified  entities 
could  sufiiar  harm  if  the  Commission 
does  not  take  more  immediate  action. 
Therefore,  effective  immediately,  we  are 
amending  the  eligibility  requirements  of 
the  Local  Government  Radio  Service  to 
include  non-govemmental  entities  who 
are  ciurently  eligible  in  the  Fire  and 
Forestry-Conservation  Radio  Services. 
As  under  the  previous  rules,  these  non- 
government entities  must  obtain  a 
statem«it  of  support  from  the 
governmental  entity  having  legal 
jurisdiction  over  the  area  to  be  served. 
Such  action  will  provide  these  non- 
governmental entities  access  to  the 
spectnun  they  need  to  ensure  the 
integrity  of  their  communications 
systems. 

16.  This  action  is  taken  pursuant  to 
section  553(d)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d))  which 
permits  an  agency  to  implement  a  nile 
prior  to  thirty  days  after  publication 
when  the  rule"*  *  'relieves  a 
restriction."  Here,  we  find  that  this  rule 
amendment  will  provide  certain  non- 
govemmental  entities  the  ability  to 
access  spectnmi  that  they  were  able  to 
prior  to  the  effectiveness  of  the  rules 
adopted  in  the  Refarming  R&O. 
Additionally,  we  note  that  pursuant  to 
the  consolidation  rules  being  adopted 
herein,  these  non-govemmental  entities 
will  be  eligible  for  licensing  on  any 
frequency  in  the  Public  Safety  Pool, 
upon  the  effective  date  of  the 
consolidation  rules,  subject  to  a 
statement  of  support  from  the 
governmental  entity  having  legal 
jurisdiction  over  the  area  to  be  served. 

17.  Eligibility — Industrial/Business 
Pool.  The  Industrial/Business  Pool  will 
be  comprised  of  frequencies  that  were 
previously  allotted  to  any  of  the 
Industrial  or  Land  Transportation  Radio 
Services,  including  the  Business  Radio 
Service.  Anyone  eligible  in  one  of  these 
radio  services  will  be  eligible  in  the  new 
Industrial/Business  Pool  for  any 
frequency  in  that  pool  unless 
specifically  precluded.  In  this  regard. 


we  have  adopted  the  eligibility  criteria 
bom  the  old  Business  Radio  Service. 
Accordingly,  anyone  engaged  in  a 
commercial  activity  is  eligible.  Also, 
educational,  ph'lanthropic  and 
ecclesiastical  in&  itutions  are  eligible. 

18.  We  note  tha  our  consolidation  of 
the  Industrial  and  i  and  Transportation 
Services,  including  the  Business  Radio 
Service,  into  one  pool — the  Industrial/ 
Business  Pool,  potentially  may  affect  the 
cturent  regulatory  classification  of  the 
licensees  in  this  pool.  In  the  Second 
Report  and  Order  in  GN  Dodeet  No.  93- 
252  (59  FR  18493,  April  19, 1994) 
(CMRS  Second  Report  and  Order),  we 
examined  the  regulatory  status  of  all 
existing  mobile  services  to  determine 
whether  they  were  conunercial  mobile 
radio  services  (CMRS)  or  private  mobile 
radio  services  (PN4RS)  luider  section  332 
of  the  Communications  Act  of  1934,  as 
amended  (the  Act).^  In  the  CMRS 
Second  Report  and  Order,  we 
concluded  that  with  the  exception  of  the 
Business  Radio  Service,  all  Industrial 
and  Land  Transportation  Services 
would  be  classified  as  PMRS  under 
section  332(d)(3)  of  the  Act.  In  the  case 
of  the  Business  Radio  Service,  however, 
we  determined  that  the  eligibility  rules 
are  sufficiently  broad  to  render  this 
service  effectively  available  to  a 
substantial  portion  of  the  public. 
Consequently,  classification  of  Business 
Radio  Service  licensees  depends  on 
whether  they  meet  the  other  two 
elements  of  the  CMRS  definition — 
operating  a  for-profit  service  and 
interconnected  with  the  public  switched 
network.  As  a  result,  we  are  concerned 
that  by  defining  the  eligibility  for  this 
consolidated  pool  in  the  same  fashion  as 
we  did  for  the  Business  Radio  Service, 
licensees  (both  ciurent  and  future)  on 
the  old  Industrial  and  Land 
Transportation  fi^quencies  (Industrial/ 
Business  Pool  frequencies  under 
consolidation)  may  now  be  deemed  to 
offer  service  to  a  substantial  portion  of 
the  public.  Consequently,  such  licensees 
offering  for-profit,  interconnected 
service  arguably  could  be  classified  as 
CMRS.  Given  that  the  rules  we  adopt 
today  will  not  be  effective  for  six 
months,  we  believe  that  the  most 
prudent  course  of  action  is  to  defer 
resolution  of  this  issue  and  fully  address 
it  in  a  future  proceeding.  In  the  context 
of  this  future  proceeding,  we  will  also 
examine  the  negative  impact,  if  any,  of 
such  regulatory  classification  on  the 
availability  of  frequencies  to  satisfy  the 
communications  needs  of  PLMR  users. 


'See  Omnibus  Budget  Reconciliation  Act  of  1993, 
Pub.  L.  103-66.  Title  VI.  section  6002(b)(2MA). 
6002(b)(2KB).  107  Stat.  312.  392  (1993). 


19.  Interservice  sharing.  Under  the 
existing  rules,  there  are  provisions  that 
allow  entities  establishing  eligibility 
under  one  radio  service  to  obtain  a 
license  for  a  frequency  in  another  radio 
service  under  certain  conditions 
(interservice  sharing).  Because  we  are 
eliminating  the  individual  radio  service 
categories  and  consolidating  the  PLMR 
Services  into  two  pools,  interservice 
sharing  rules  will  no  longer  be 
necessary.  Under  consolidation, 
applicants  will  have  the  opportunity  to 
apply  directly  for  in-pool  frequencies 
that  were  previously  allocated  to  radio 
services  other  than  their  owm. 
Accordingly,  we  will  delete  §90.176. 

20.  The  existing  interservice  sharing 
mles  allow  for  sharing  between  radio 
services  in  the  Public  Safety  Radio 
Services  (group  1).  The  rules  also  permit 
sharing  between  the  Special  Emergency 
Radio  Service  and  radio  services  in  the 
Industrial  and  Land  Transportation 
Radio  Services  (group  2).  Sharing  has 
not  been  permitted,  however,  between 
radio  services  i^  group  1  and  group  2. 
While  we  believe  that  such  sharing 
could  increase  flexibility,  we  do  not 
think  that  it  is  appropriate  to  introduce 
interpool  sharing  at  this  time.  Given  the 
difficult  logistics  of  consolidating 
twenty  radio  services  into  two  pools, 
introducing  additional  requirements  on 
the  frequency  coordinators  could  put 
undue  pressures  on  the  new  two-pool 
system.  Therefore,  we  will  prohibit 
sharing  between  the  Public  Safety  Pool 
and  the  Industrial/Business  Pool,  at 
least  for  the  present  time.  We  may 
revisit  this  issue  once  the  consolidated 
system  is  rtmning  smoothly. 

21.  Frequency  Coordination.  In  stating 
our  intention  to  consolidate  the  PLMR 
Services,  the  Commission  recognized 
that  changes  may  have  to  be  made  in  the 
current  frequency  coordination  process. 
In  the  paragraphs  below,  we  discuss 
changes  in  the  coordination  process  in 
light  of  our  decision  to  consohdate  the 
PLMR  Services  into  two  pools.  We 
recognize  that  additional  changes  may 
be  necessary  as  we  gain  more 
experience  with  consolidation  or  if 
additional  responsibilities  are  given  to 
coordinators. 

22.  Coordinators.  Allowing  existing 
certified  coordinators  to  continue  their 
coordination  functions  will  reduce 
confusion  and  help  ensure  that  the 
public  continues  to  receive  access  to 
vital  services.  Therefore,  we  certify 
current  coordinators  for  the  Public 
Safety  Radio  Services  and  the  Special 
Emergency  Radio  Service  as 
coordinators  in  the  new  Public  Safety 
Pool.  Similarly,  we  certify  current 
coordinators  in  the  Industrial  and  Land 
Transportation  Radio  Services  as 
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coordinators  in  the  new  Industrial/ 
Business  Pool. 

23.  With  respect  to  the  Public  Safety 
Pool,  we  generally  agree  with  the 
conunenters  that  at  the  present  time, 
except  as  indicated  below,  applicants 
for  a  frequency  in  the  new  Public  Safety 
Pool  should  be  required  to  obtain 
coordination  from  the  current 
recognized  frequency  coordinator  for 
the  specified  frequencies. 

24.  We  are  taking  a  slightly  different 
approach  regarding  frequencies  that  are 
ciurently  assigned  to  the  Local 
Government  Radio  Service.  We  will 
allow  any  coordinator  currently 
certified  in  the  Public  Safety  Radio 
Services  to  coordinate  frequencies  in  the 
Local  Government  Radio  Service.  This 
action  is  taken  for  several  reasons. 
Frequencies  in  the  Local  Government 
Radio  service  are  used  routinely  by 
Police,  Fire,  Highway  Maintenance, 
Forestry  Conservation  and  Emergency 
Medical  (governmental  entities) 
eligibles  for  both  non-emergency  and 
emergency  communications.  For 
example,  in  many  communities  Local 
Government  frequencies  may  be  the 
principal  fire  or  highway  maintenance 
frequencies  and  part  of  a  pubfic  safety 
conunimications  plan  for  these  services. 
Therefore,  it  would  seem  appropriate  for 
the  fire  or  highway  maintenance 
coordinator  (or  other  public  safety 
coordinator  if  those  frequencies  are 
being  used  in  another  context)  to  be  able 
to  provide  coordination  for  these 
fr^uencies  if  they  are  being  used  in  a 
fire  or  highway  maintenance 
communications  system.  Further,  there 
are  a  large  number  of  450-470  MHz 
frequencies  allocated  to  all  the  Public 
Safety  Radio  Services.  Since  these 
frequencies  are  available  to  all  public 
safety  entities  (just  Hke  Local 
Government  fi^uencies)  any  of  the 
certified  public  safety  coordinators  may 
provide  coordination,  l^us,  there  is  a 
coordination  mechanism  already  in 
place  to  accommodate  multiple 
coordinators  where  public  safety 
frequencies  are  shared  between  public 
safety  eligibles.  Finally,  this  will 
introduce  competition,  to  the  extent 
possible,  into  this  pool  which,  in  tum, 
should  result  in  lower  coordination 
costs  and  better  service  to  the  public. 

25.  The  integrity  of  the  public  safety 
services  must  be  maintained  without 
fail.  Having  each  pubUc  safety 
coordinator  continue  to  manage  the 
same  frequencies  and  have  access  to  all 
of  the  current  Local  Government 
frequencies,  will  preserve  much  of  the 
status  quo,  provide  coordinators  access 
to  a  greater  number  of  frequencies  with 
which  to  accommodate  applicants,  and 
permit  applicants  to  apply  directly  for 


frequencies  that  were  previously 
available  only  through  interservice 
sharing  procedures.  Also,  preserving  the 
jurisdiction  of  the  individual 
coordinators  over  their  current 
spectrum,  while  expanding  access  to 
Local  Government  frequencies,  will 
help  ensure  consistency  with  local, 
regional,  and  state  pubUc  safety 
communications  plans.  This  issue  could 
be  revisited  in  the  future  if  a  more 
integrated  coordination  system  could  be 
designed  that  would  not  impair  public 
safety  interests. 

26.  The  Industrial/Business  Pool  does 
not  present  the  same  concerns  as  the 
Public  Safety  Pool.  Therefore,  except  as 
discussed  below,  we  will  allow  any  in- 
pool  coordinator  to  coordinate  any 
fi^uency  in  the  pool.  As  a  direct  result 
of  this  action,  we  believe  that  further 
competition  will  be  introduced  into  the 
frequency  coordination  process.  This,  in 
tum,  should  result  in  lower 
coordination  costs  and  better  service  to 
the  public.  For  example,  we  believe 
market  forces  will  reduce  the  time  it 
takes  to  obtain  a  coordination  thereby 
allowing  users  to  get  on-the-air  quicker. 
Further,  the  concept  of  allowing 
applicants  the  opportunity  to  select 
among  multiple  coordinators  is  not 
unique  among  Part  90  users.  Before  the 
band  was  reallocated,  applicants  for 
conventional  and  trunked  systems  on 
General  Category  fi^uencies  had  the 
option  of  seeking  fr^uency 
coordination  from  any  of  three 
frequency  coordinators  certified  to 
recommend  800  MHz  frec^uencies. 

27.  We  recognize  that  within  the 
Industrial/Business  Pool,  some  types  of 
radio  users  employ  radio  not  just  for 
day-to-day  business  needs  but  also  to 
respond  to  emergencies  that  could  be 
extremely  dangerous  to  the  general 
public.  We  believe  maintaining  the 
integrity  of  spectnun  used  for  such 
public  safety  purposes  is  extremely 
important  and  using  coordinators  who 
are  knowledgeable  with  such  special 
communication  needs  is  the  b^t  way  to 
protect  these  systems. 

28.  Therefore,  for  the  time  being, 
entities  who  apply  for  frequencies 
which  are  curi-enUy  allocated  solely  to 
the  Railroad,  Power,  or  Petroleimi  Radio 
Services  must  obtain  coordination  &x>m 
the  current  certified  frequency 
coordinator  for  the  respective  service. 
We  expect,  however,  that  these 
coordinators  will  make  every  effort  to 
accommodate  all  applicants  on  these 
&«quencies,  regardless  of  the  type  of 
business  they  conduct.  We  believe  that 
using  coordinators  who  ere 
knowledgeable  with  such  special 
communication  needs  is  the  best  way  to 
protect  these  operations,  which  involve 


safety-related  communications,  and 
outweighs  any  potential  benefits  that 
may  be  gained  through  a  competitive 
frequency  coordination  process.  For 
frequencies  in  the  Railroad.  Power,  or 
Petroleum  Radio  Services  that  are  also 
allocated  to  another  radio  service, 
however,  entities  may  utilize  the 
services  of  any  certified  frequency 
coordinator  in  the  Industrial/Business 
Pool.  The  alternative  would  be  to 
require  entities  in  the  radio  services 
where  the  frequencies  are  shared  to  go 
through  a  different  coordinator  than 
they  do  now.  We  may  revisit  this  issue 
once  we  obtain  more  experience  %vith 
the  new  coordination  system  or  when 
we  address  the  issue  of  exclusivity 
raised  in  the  Further  Notice  of  Proposed 
Rule  Making  (60  FR  37148,  July  19, 
1995)  in  this  docket. 

29.  Technical  Coordination 
Procedures.  The  consolidation  of  the 
PLMR  services  and  the  introduction  of 
multiple  coordinators  raise  concerns  of 
imfair  coordinations  and  coordinator 
shopping.  We  believe  that  a  minimum 
set  of  technical  coordination  procedures 
to  which  all  frequency  coordinators 
must  adhere  is  the  least  burdensome 
method  of  providing  all  members  of  the 
PLMR  community  with  confidence  that 
all  new  and  existing  radio  systems  will 
be  adequately  protected  fitim 
interference.  A  minimum  set  of 
coordination  procedures  will  also 
alleviate  concerns  of  coordinator 
shopping.  Rather  than  estabUsh  specific 
procedures  at  this  time,  however,  we 
believe  that  the  coordinators  should 
attempt  to  reach  consensus  themselves 
on  the  applicable  coordination 
procedures.  We  understand  that  this 
process  takes  time.  In  this  regard,  we 
note  the  efforts  of  Telecommimications 
Industry  Associations  (TIA)  Working 
Group  8.8  (WG  8.8).  which  has  been 
developing  technical  procedures  for  the 
fiequency  coordination  process.  Given 
the  progress  of  the  TIA  WG  8.8  and  the 
p>otential  harm  that  could  befall  clients' 
systems  from  a  lack  of  technical 
coordination  procedures  we  are 
confident  that  the  frequency 
coordinators  will  reach  an  agreement  on 
such  procedures  quickly. 

30.  Data  exchange.  Under  the  current 
PLMR  Service  structure,  there  has  been 
little  need  for  frequency  coordinators  to 
share  detailed  information  about 
apphcants'  systems  with  other 
coordinators.  Under  the  consolidated 
pool  approach,  however,  commenters 
have  indicated  a  need  to  establish  a 
system  for  information  exchange,  but 
disagree  on  how  this  should  best  be 
achieved.  For  example,  UTC 
recommends  that  coordinators  in  each 
pool  devise  a  means  of  exchanging  data 
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either  through  a  real-time  method,  using 
a  shared  database,  or  by  providing 
notice,  by  facsimile  or  E-Mail,  with  a 
limited  opportimity  for  response 
provided.  Other  coordinators  state  that 
a  common  database  has  to  be 
established  and  maintained  to  ensure 
that  applications,  once  submitted,  are 
not  in  conflict  with  other  appUcations 
being  submitted  at  the  same  time.  The 
Joint  Pool,  however,  also  expresses 
opposition  to  developing  a  national 
database  noting  that  the  complexity  of 
such  an  undertaking  would  involve 
coordinating  a  substantial  number  of 
parties  in  order  to  include  information 
that  is  necessary  and  relevant  to  the 
coordination  process.  It  contends  that 
electronic  transmitting  and  receiving  of 
frequency  notifications  is  preferable  to 
estabUshing  a  national  coordinators' 
database. 

31.  We  agree  with  the  commenters 
that  a  real-time  conunon  coordinator 
database  may  be  desirable.  Such  a 
resource  could  be  an  ideal  method  for 
coordinators  to  share  data  and  maintain 
up-to-date  records  of  all  frequency 
recommendations  so  that  they  can  avoid 
coordinating  multiple  appUcations  for 
the  same  channel,  in  the  same  area,  at 
approximately  the  same  time.  We  also 
recognize,  however,  that  implementing 
a  real-time  conunon  database  would 
require  extensive  time,  expense,  and 
testing  to  perfect  and  that  there  may  be 

^  other  less  costly  and  less  complex 
methods  to  ensure  that  all  necessary 
data  is  exchanged  in  a  timely  manner. 
Therefore,  at  this  time,  we  will  leave  the 
issue  of  whether  to  use  a  real-time 
common  database  to  p>erform  their 
coordination  duties  to  the  coordinators' 
discretion.  We  believe  that  they  are  in 
the  better  position  of  determining  what 
will  allow  them  to  perform  such  duties 
in  an  efficient  effective,  and  expeditious 
manner.  Coordinators  may  select  to 
develop  their  own  common  database  to 
make  frequency  recommendations,  use 
the  Commission's  data  base,  or  use  the 
services  of  a  third  party.  We  note  that 
copies  of  the  Commission's  database  are 
available  through  the  National 
Technical  Information  Service.  Further, 
the  Commission  provides  on-line  access 
to  its  PLMR  Service  database  through  a 
third  party  contractor  and  puts  Ucense 
grant  information  on  the  Internet.  Any 
disputes  that  arise  due  to 
inconsistencies  or  discrepancies  in  the 
records  of  different  coordinators, 
however,  will  be  resolved  using  the 
Commission's  database. 

32.  Although  we  are  not  requiring  that 
a  conunon  database  be  implemented  at 
this  time,  the  need  to  share  accurate  and 
timely  coordination  information  with  all 
in-pool  coordinators  still  exists.  Without 


such  information,  frequency 
coordinators  would  not  know  what 
other  in-pool  coordinators  are  doing  and 
could  make  conflicting  coordinations. 
Therefore,  coordinators  must  provide 
notification  of  all  frequency 
recommendations  within  one  business 
day  of  making  such  recommendations  to 
every  certified  in-pool  coordinator  that 
is  also  certified  to  coordinate  that 
frequency.  Additionally,  on  frequencies 
that  are  shared  between  both  the  Public 
Safety  and  Industrial/Business  Pools, 
coordinators  must  notify  all 
coordinators  of  frequency 
recommendations.  We  beUeve  this 
notification  requirement  is  extremely 
important  to  the  consoUdation  process. 
Notification  will  not  only  improve  the 
speed  and  quality  of  recommendations, 
but  it  will  also  encourage  and  facilitate 
the  cooperation  between  in-pdbl 
coordinators  that  is  so  important  to  the 
success  of  the  overall  coordination 
process.  We  beUeve  a  one-day 
notification  period  is  a  good 
compromise  between  the  need  to 
provide  information  to  coordinators 
quickly  to  minimize  the  chance  of 
confUcting  coordinations  and  the  need 
to  minimize  burdens  on  the 
coordinators.  Additionally,  notification 
must  be  made  to  all  in-pool  coordinators 
at  approximately  the  same  time.  At  a 
minimum,  each  notification  must 
include:  name  of  applicant,  frequency  or 
frequencies  recommended,  antenna 
height,  antenna  locations,  type  of 
emissions,  effective  radiated  power,  a 
description  of  the  service  area,  and  the 
time  the  recommendation  was  made.  To 
safeguard  this  system,  we  will  require 
that  each  coordinator  communicate  at 
least  once  each  business  day  with  each 
other  in-pool  coordinator.  'Therefore,  on 
days  in  which  no  coordinations  are 
made,  notification  is  still  required. 
Coordinators,  if  they  desire,  are  free  to 
include  additional  information  such  as 
more  data  or  a  Ust  of  rejected 
coordination  requests  with  their 
notifications. 

33.  In  addition  to  notification  of  basic 
information  on  frequency 
recommendations,  coordinators,  in 
certain  cases,  may  need  more  detailed 
information  in  order  to  perform 
engineering  analyses.  Therefore,  each 
coordinator  must  supply,  upon  request, 
within  one  business  day,  any  additional 
information  requested  regarding  a 
pending  coordination  that  it  processed. 
Of  course,  coordinators  are  free  to 
provide  this  information  in  their  routine 
notifications  if  they  so  desire. 

34.  Another  issue  raised  in  the 
comments  was  the  question  of 
concurrence.  Given  the  requirement  to 
estabUsh  standard  coordination 


procedures,  we  beUeve  requiring 
conciurence  would  be  redundant. 
Further,  it  could  have  a  negative  impact 
on  our  efforts  to  increase  the  quality  of 
customer  service  through  competition. 
Nevertheless,  we  are  concerned  that 
under  the  approach  described  herein 
applicants  could  start  transmitting  prior 
to  other  in-pool  coordinators  being 
notified.  While  we  want  the  Ucensing 
process  to  be  as  quick  as  possible  and 
believe  that  such  situations  will  rarely 
occur,  we  believe  all  affected 
coordinators  should  be  aware  of  a 
proposed  operation  before  the  entity  can 
start  transmitting.  Therefore,  we  will 
amend  §  90.159  to  iiistitute  a  mandatory 
waiting  period  of  ten  business  days 
before  applicants  can  begin  transmitting 
pursuant  to  temporary  and  conditional 
authorization. 

35.  We  believe  that  the  procedures 
outlined  above  will  prevent  the  filing  of 
conflicting  applications.  However,  we 
realize  that  the  one-day  period  between 
when  a  frequency  recommendation  is 
made  and  other  coordinators  are 
notified  could  still  result  in  a  small 
number  of  conflicting  applications.  In 
these  instances,  it  is  the  joint 
responsibility  of  the  appUcable 
coordinators  to  take  action  necessary  to 
resolve  the  conflict,  up  to  and  including 
notifying  the  Commission  that  an 
appUcation  may  need  to  be  returned. 
The  coordinators  are  in  the  best  position 
to  recognize  and  expediently  resolve 
such  conflicts.  Additionally,  we  believe 
that  each  coordinator  should  have  some 
responsibiUty  to  help  resolve  problems 
related  to  their  recommendations.  The 
Commission  will  become  involved  only 
if  the  coordinators  caimot  agree  to  a 
solution. 

36.  As  discussed  above,  coordinators 
will  be  responsible  for  providing  other 
coordinators  certain  information  within 
a  specified  time  frame.  We  are 
confident,  based  on  past  experience, 
that  coordinators  will  meet  these 
requirements.  However,  as  we  have 
noted  in  the  past  when  giving 
responsibiUty  to  coordinators,  the 
Commission  may.  on  its  own  motion,  or 
at  the  public's  request  conduct  an 
inquiry  into  a  particular  coordinator's 
performance.  After  any  such 
investigation  we  will  determine  whether 
decertification  or  other  action  is 
warranted. 

37.  Coordinator  authority.  Currently, 
frequency  coordinators  have  the 
authority  to  request  additional 
information  from  applicants  requesting 
coordination  if  they  believe  that  such 
information  is  needed  to  make  proper 
frequency  recommendations.  The  Land 
Mobile  Communications  Council 
(LMCC)  in  its  petition  for 
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reconsideration  requests  that  we  (1) 
amend  §90.175  to  provide  specific 
authority  for  coordinators  to  request  all 
appropriate  technical  information, 
system  requirements,  and  justification 
for  requested  station  parameters  from 
appUcants;  (2)  indicate  that  appUcants 
bear  the  biuden  of  proof  in  overturning 
the  recommendations  of  a  certified 
frequency  coordinator;  and  (3)  state  that 
frequency  coordinators  may  recommend 
appropriate  changes  to  the  parameters  of 
previously  licensed  stations,  or  take 
other  appropriate  measures  that  will 
help  to  minimize  harmful  interference 
or  remedy  incompatible  adjacent 
channel  or  co-channel  operations. 

38.  In  the  R6-0,  the  Commission 
stated  that  coordinators  may  request 
additional  information  from  the 
applicant  when  such  information  is 
needed  for  the  coordinator  to  make  a 
proper  fiequency  recommendation.  The 
Conunission  also  noted  in  that  same 
proceeding  that,  in  the  event  of  a 
dispute  between  the  coordinator  and  an 
appUcant,  the  applicant  will  have  the 
burden  of  proof  and  persuasion  in 
overturning  the  coordinator's 
recommendation.  While  we  consider 
this  to  be  our  present  policy,  in  order  to 
eliminate  any  confusion  we  will  amend 
§  90.175  to  specify  this  authority.  With 
respect  to  LMCC's  other  suggestion, 
coordinators,  as  well  as  anyone  else  for 
that  matter,  can  always  make 
reconunendations  concerning 
minimizing  interference.  We  see  no 
reason  to  state  this  explicitly  in  our 
rules. 

39.  Trunking  in  the  PLMR  Bands 
Below  800  MHz.  In  the  Notice  of 
Proposed  Rule  Making  (56  FR  31097. 
July  9, 1991)  in  this  proceeding  we 
proposed  to  allow  centraUzed  trunking 
("tnmking")  in  the  150-174  MHz  and 
421-512  MHz  bands  in  those  areas 
where  exclusivity  is  recognized  by  the 
Commission,  or  where  all  co-channel 
Ucensees  concur.  Although  the 
comments  on  this  issue  supported 
allowing  centralized  trunking,  we  did 
not  adopt  rules  since  the  Further  Notice 
of  Proposed  Rule  Making  (Fiuther 
NPRM)  (60  FR  37148,  July  18. 1995)  in 
this  docket  addressed  the  issue  of 
exclusivity. 

40.  Trunked  systems  will  allow  PLMR 
Ucensees  to  construct  systems  which  are 
more  efficient  than  conventional 
systems,  thereby  allowing  Ucensees  to 
use  fewer  channels  to  provide  the  same 
communications  capabiUty.  Therefore, 
rather  than  defer  the  issue  until  we 
reach  a  decision  on  exclusivity,  we 
beUeve  the  pubUc  will  benefit  by 
allowing  trunking  on  frequencies  below 
800  MHz  now,  provided  certain 
conditions  are  met. 


41.  To  allow  trunking  to  work 
effectively  and  efficiently  in  the  PLMR 
shared  bajids,  we  are  adopting  rules 
similar  to  those  ado{>ted  for 
interconnection  of  PLMR  stations  with 
the  PubUc  Switched  Network.  We  will 
permit  licensees  to  implement 
centraUzed  trunked  systems  in  the  150- 
174  MHz,  421-430  MHz,  450-470  MHz, 
and  470-512  MHz  bands,  provided  that 
they  (1)  obtain  the  consent  of  all 
licensees  whose  service  areas  overlap  a 
circle  with  a  radius  of  113  km  (70  mi) 
from  the  tnmked  system's  base  station 
and  whose  operating  frequency  is  15 
kHz  or  less  removed  from  the  operating 
frequency  of  a  trunked  system  designed 
to  operate  on  25  kHz  channels  or  7.5 
kHz  or  less  removed  from  a  12.5  kHz 
trunked  system  or  3.75  kHz  or  less 
removed  from  a  6.25  kHz  trunked 
system;  and  (2)  comply  with  all 
frequency  coordination  requirements. 
Statements  stipulating  the  terms  of  such 
agreements  must  be  forwarded  to  the 
appUcable  frequency  coordinator  and 
the  Conunission  as  an  attachment  to  the 
Ucense  application  or  modification.  In 
the  Further  NPRM,  we  proposed  that 
PLMR  Ucensees  be  able  to  obtain  some 
form  of  exclusivity  in  their  respective 
service  areas.  If  such  rules  are  adopted, 
licensees  would  be  able  to  implement 
trunked  systems  in  these  exclusive 
areas,  provided  that  they  modify  their 
Ucense  to  show  such  operation. 

42.  In  areas  where  licensees 
implement  trunking,  iiew  licensees  can 
be  assigned  the  same  chaimel(s)  as  the 
trunked  system  if  the  new  Ucensee 
reaches  a  mutual  agreement  with  the 
licensee(s)  operating  the  trunked 
system.  If  a  Ucensee  who  previously 
consented  or  agreed  to  participate  in  a 
trunked  system  later  decides  against  this 
use,  and  that  Ucensee  is  unable  to 
negotiate  a  mutual  agreement  with  the 
operator(s)  of  the  tnmked  system,  that 
Ucensee  may  request  that  the 
Commission  reassign  it  to  another 
charmel.  This  approach  provides 
licensees  with  maximum  flexibiUty  in 
the  operation  of  their  systems  while 
assuring  that  the  use  of  centraUzed 
trunking  will  not  detrimentally  impact 
the  operation  of  another  Ucensee's 
system. 

43.  Low  Power  Frequencies.  To 
encourage  more  efficient  use  of  the 
available  spectrum,  the  Commission 
permitted  all  eUgible  users  in  the  450- 
470  MHz  band  to  be  Ucensed  for  low 
power  operations  [i.e..  not  to  exceed  2 
watts)  on  a  secondary  non-interference 
basis  on  frequencies  offset  12.5  kHz 
from  regularly  assignable  frequencies 
("offset  channels").  Since  that  time, 
these  chaimels  have  been  heavily  used 
for  certain  low  power  operations  such  as 


medical  telemetry  and  remote  operation 
of  heavy  machinery.  Under  the  new 
channel  plan  adopted  in  the  R&O,  these 
chaimels  are  no  longer  considered  o^et 
chaimels.  Rather,  they  are  regularly 
assignable  channels  available  for  high 
power  op>erations  on  a  primary  basis. 
We  have  previously  recognized, 
however,  that  there  is  a  continuing  need 
for  low  power  operation  and  provided 
frequency  coordinators  with  the 
authority  to  designate  specific  channels 
for  low  power  use.  Additionally,  we 
suggested  that  frequency  coordinators 
exercise  this  authority  in  conjunction 
with  the  formulation  of  a  consoUdation 
plan.  Finally,  the  Commission  provided 
low  power  licensees  with  the  option  of 
staying  on  their  currently  licensed 
channel  or  moving  to  a  coordinator- 
designated  low  power  frequency  and 
obtaining  primary  status.  Due  to  the 
uncertainty  surroimding  consolidation 
of  the  PLMR  Services,  coordinators  have 
been  reluctant  to  designate  any  channels 
specifically  for  low  power  use  before  a 
Commission  decision  on  consolidation. 
On  August  11, 1995,  at  the  request  of 
HP,  the  Commission  froze  appUcations 
requesting  power  in  excess  of  that 
previously  permitted  on  the  offsets  imtil 
such  time  as  the  issues  relative  to 
consoUdation  and/or  the  designation  of 
low  power  frequencies  are  resolved. 

44.  Designated  Channels.  We 
understand  the  reluctance,  to  date,  of 
coordinators  to  designate  specific 
channels  for  low  power  use.  At  the  same 
time,  however,  we  beUeve  it  is  vitally 
important  for  the  PLMR  community  to 
address  the  issue  of  low  power  channels 
as  soon  as  possible.  Would-be  Ucensees 
of  offset  channels  cannot  apply  to  use 
these  channels  for  high  power 
operations  because  of  the  ciurent 
Ucensing  fieeze.  and  low  power  users 
want  assurance  that  they  will  be 
protected  from  interference  by  high 
powered  operations  before  switching 
channels.  Accommodating  these 
competing  interests  while  estabUshing  a 
workable  low  power  frequency  plan  is 
not  a  trivial  matter.  In  major 
metropoUtan  areas,  the  demand  for  both 
high  power  and  low  power  operaUons 
exceeds  the  number  of  frequencies 
available.  Moreover,  it  is  highly  likely 
that  such  high  power  and  low  power 
needs  will  vary  based  on  geographic 
location.  In  this  connection,  we  believe 
that  the  coordinators  will  need  some 
time  to  analyze  the  current  use  patterns 
of  these  offset  channels  and  determine 
a  compromise  solution  between  the  two 
types  of  operations.  Therefore,  in 
accordance  with  the  recommendation  of 
LMCC,  we  will  give  the  coordinators  in 
each  of  the  two  {xwls  six  months  from 
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publication  of  this  Second  Report  and 
Order  in  the  Federal  Register  to  develop 
a  consensus  plan  for  low  power 
operations  in  their  respective  pools. 

45.  HP  recommended  that  we  codify 
the  basic  aspects  of  the  plan  fashioned 
by  the  coordinators.  In  the  R60,  we 
delegated  to  the  frequency  coordinators 
the  authority  to  designate  low  power 
frequencies:  our  decision  was  not  to 
specify  such  frequencies  in  the  rules. 
We  continue  to  believe  that  this 
approach  provides  the  frequency 
coordinators,  who  have  knowledge  of 
user  requirements  and  local  conditions, 
with  maximum  flexibility  in  the 
management  of  the  PLMR  spectrum. 
Further,  this  allows  frequencies  to  be 
easily  added  or  subtracted  from  the 
designated  list  as  may  be  warranted.  We 
find  nothing  in  the  record  at  this  time 
that  persuades  us  to  change  this 
approach.  Further,  consistent  with  this 
approach,  we  will  leave  it  up  to  the 
coordinators  whether  to  designate 
contiguous  spectnun  or  to  specify 
individual  chaiuiels  (non-contiguous 
spectrum)  for  low  power  operations. 
Low  power  operation  on  the  designated 
channels  will  be  protected  through 
coordination  and  the  Commission's 
licensing  process.  As  specified  in  the 
R&O,  frequency  coordinators  will  be 
reqtiired  to  maintain  a  list  of  low  power 
channels  and  make  it  available  to  the 
public  upon  request.  We  encourage  the 
frequency  coordinators  to  periodically 
review  the  low  power  chaimel  plan  and 
modify  it  when  appropriate.  If  a 
consensus  regarding  the  establishment 
of  a  low  (rawer  channel  plan  cannot  be 
reached,  we  will  revisit  this  issue. 

46.  Time  Frxime  for  Miffvtion.  In 
addition  to  its  recommendation  that  the 
frequency  coordinators  be  given  six 
months  to  determine  which  channels 
should  be  designated  for  low  power  use, 
LMCC  recommends  several  steps  to 
ensure  that  the  migration  of  low  power 
users  from  their  current  channels  to 
these  new  designated  chaimels  occiu^ 
smoothly.  These  suggested  measures 
include  (1)  low  power  offset  licensees 
being  given  six  months  to  declare  their 
intent  to  convert  to  primary  status  by 
either  registering  their  coordinates  or  by 
modifying  their  hcense  to  operate  on  the 
designated  low  power  channels,  and  (2) 
providing  seven  months  for  offset 
licensees  to  migrate  to  the  designated 
chaimels.  We  agree  with  LMCC  that  low 
power  users  should  be  able  to  attain 
primary  status  on  these  offset  charmels 
if  they  so  desire  by  modifying  their 
licenses  to  specify  transmitter 
coordinates  so  that  frequency 
coordinators  know  the  location  of  such 
systems  and  can  take  them  into  account 
when  making  frequency 


recommendations.  In  this  connection, 
we  will  confer  primary  status  on 
licensees  operating  on  the  former  low 
power  offset  channels  that  already  have 
provided  their  coordinates  to  the 
Commission.  These  Ucensees  should 
notify  the  Commission  at  the  time  of 
their  license  renewal  that  they  are 
operating  in  this  manner.  This  will  give 
offset  licensees  the  flexibility  to  remain 
on  their  current  licensed  frequency  or 
change  to  a  new  low  power  frequency. 
Because  these  channels  are  available  for 
high  power  operation,  however, 
licensees  that  remain  on  their  current 
licensed  frequency  may  have  to  share  it 
with  a  new  high  power  user.  Therefore, 
we  expect  that  the  majority  of  low 
power  users  will  be  inclined  to  migrate 
to  the  new  low  power  channels  once 
they  are  identified  in  order  to  reduce  the 
chance  of  interference  from  co-channel 
high  powered  operations. 

47.  Further,  contrary  to  LMCC's 
contention,  we  do  not  believe  that  low 
power  users  should  be  required  to 
declare  their  intent  to  migrate  to  low 
power  chaimels  or  modify  their  license 
to  obtain  primary  status  within  a  certain 
time  frame.  We  believe  the  decision 
whether  or  not  to  migrate  or  obtain 
primary  status  is  a  business  decision 
and  best  left  up  to  individual  licensees 
to  make  within  their  own  time  frame 
according  to  their  individual 
requirements.  Additionally,  because  the 
designated  channels,  in  some  cases,  may 
be  the  same  channels  that  many  low 
power  users  are  already  using,  licensees 
would  not  be  able  to  make  informed 
decisions  regarding  migration  until 
channels  are  designated.  Therefore,  we 
decline  to  require  current  low  power 
users  to  declare  their  intent  to  migrate 
to  dedicated  low  power  channels  or 
modify  their  Ucense  to  obtain  primary 
status  by  a  certain  date. 

48.  We  do  agree,  however,  with 
LMCC's  suggestion  to  give  licensees  on 
the  low  power  channels  a  chance  to 
migrate  before  licensing  high  power 
operations  on  these  channels.  The 
PLMR  community  believes  seven 
months  is  a  reasonable  amount  of  time 
for  ofiiset  licensees  to  decide  whether  to 
switch  to  new  low  power  channels. 
Therefore,  in  this  connection,  we  will 
provide  a  period  of  seven  months  for 
low  power  users  to  migrate  to  new  low 
power  frequencies.  Additionally, 
concurrent  with  the  end  of  this 
migration  period  we  note  our  intention 
to  lift  the  current  licensing  freeze  in  the 
450-^70  MHz  band  and  allow  new  high 
power  systems  to  be  licensed  on  any 
former  12.5  kHz  offset  channel  not 
sp>ecifically  designated  for  low  power 
use.  We  will  not  lift  the  freeze,  however, 
if  a  consensus  plan  has  not  been 


established.  In  the  interim,  we  will  grant 
partial  relief  and  permit  the  licensing  of 
high  power  systems  on  these  channels, 
provided  that  the  license  applications 
are  accompanied  by  a  statement  from 
the  frequency  coordinator  attesting  that 
o{)eration  of  a  new  high  powered  system 
will  not  impact  any  currently  operating 
co-channel  low  power  system.  If 
interference  to  a  low  power  system  from 
a  high  power  operator  using  the  offset 
frequencies  does  occur  prior  to  the  end 
of  the  migration  period,  the  high  power 
licensee  will  be  expected  to  remedy  the 
situation  through  any  means  possible, 
including  shutting  its  system  down. 

49.  In  a  related  matter,  PCIA,  in  its 
petition  for  reconsideration, 
recommends  that  we  allow  a  six-month 
transition  period  for  low  power 
licensees  to  migrate  to  new  low  power 
channels  before  accepting  any  new  low 
power  applications  on  the  designated 
channels.  We  will  not  adopt  such  a 
policy.  We  believe  that  it  is  not  in  the 
public  interest  to  keep  applicants, 
especially  those  who  propose  to  operate 
in  a  highly  efficient  manner  [i.e.,  with 
low  power).  6t>m  obtaining  licenses  on 
designated  low  power  channels. 
Additionally,  because  low  power 
systems  have  small  of>erating  areas,  we 
believe  that  there  should  be  enough 
frequencies  to  accommodate  all  current 
and  prospective  low  power  licensees. 

50.  Finally,  in  its  petition  for 
reconsideration,  Florida  predicts  a 
windfall  for  frequency  coordinators  and 
asks  the  Commission  to  reconsider  the 
financial  impact  of  this  migration  on 
existing  licensees.  We  acknowledge  that 
coordinators  will  collect  fees  from  low 
power  Ucensees  when  they  apply  to 
modify  their  systems  to  operate  on  the 
dedicated  low  power  frequencies.  In 
light  of  this,  we  encourage  the 
coordinators  to  develop  a  reasonable  fee 
schedule  to  reflect  the  relative  ease  of 
this  type  of  coordination  as  compared  to 
coordinating  new  high  power  stations. 

51.  Conclusion.  Thus  Second  Report 
and  Order  represents  a  significant  step 
in  the  evolution  of  the  private  land 
mobile  radio  services.  With  its  adoption, 
we  are  consolidating  the  PLMR  services 
into  two  service  pools — Public  Safety 
and  Industrial/Business — while 
protecting  critical  safety  related 
communications  and  providing  benefits 
that  are  not  realizable  under  the  ciurent 
system.  We  are  also  incorporating 
regulatory  changes  to  the  frequency 
coordination  process  to  provide  PLMR 
users  with  increased  choices  and 
flexibility.  These  changes  reflect  a 
comprehensive  restructuring  oflhe 
PLMR  regulatory  environment  and  will 
promote  the  highly  effiective  and 
efficient  use  of  PLMR  spectrum  and 
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of  business  associations  have  annual 
receipts  of  $4,999  milUon  or  less  and 
would  be  classified  as  small  entities. 
The  Census  Bureau  category  is  very 
broad,  and  does  not  include  specific 


traditional  systems,  such  action  is 
necessary  in  order  to  avoid  a  licensee 
from  causing  harmful  interference  to 
other  nearby  licensees,  many  of  which 
may  be  small  businesses. 


coordinator  provide,  upon  request, 
within  one  business  day,  information 
requested  by  another  coordinator 
regarding  a  pending  coordination. 
(3)  To  ensure  that  applicants  have 
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contribute  to  an  environment  in  which 
advanced  technologies  will  thrive. 

Final  Regulatory  Flexibility  Analysis 

52.  As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603  (RFA). 
Initial  Regulatory  Flexibility  Analyses 
(IRFA)  were  incorporated  in  the  Notice 
of  Proposed  Rule  Making  and  the 
Further  Notice  of  Proposed  Rule  Making 
in  PR  Docket  92-235.  ^  The  Commission 
sought  written  public  comments  on  the 
proposals  in  the  Reforming  Notice  and 
Further  Notice,  including  on  the  IRFA. 
The  Commission's  Final  Regulatory 
Flexibility  Analysis  (  FRFA)  in  this 
Second  Report  and  Order  (Second  R&O) 
conforms  to  the  RFA,  as  amended  by  the 
Contract  With  America  Advancement 
Act  of  1996.  ■♦ 

/.  Need  for  and  Objective  of  the 
Proposed  Rule 

53.  Our  objective  is  to  increase 
spectrum  efficiency  and  facilitate  the 
introduction  of  advanced  technologies 
into  the  150-174  MHz,  421-430  MHz, 
450-470  MHz,  and  470-512  MHz 
private  land  mobile  radio  (PLMR) 
bands.  The  Report  and  Order  in  this 
proceeding  modified  the  Commission's 
rules  to  resolve  many  of  the  technical 
issues  which  inhibited  the  use  of 
spectrally  efficient  technologies  in  these 
frequency  bands.  It  also  stated  the 
Commission's  intent  to  consolidate  the 
twenty  existing  radio  service  pools.  The 
Further  Notice  in  this  proceeding 
proposed  several  methods  of 
introducing  market  based  incentives 
into  the  PLMR  bands,  including 
exclusivity.  This  Second  R&O 
consolidates  the  radio  service  frequency 
pools,  and  addresses  related  issues  such 
as  frequency  coordination,  trunking, 
and  low  power  frequencies. 

54.  We  find  that  the  potential  benefits 
to  the  PLMR  commimity  exceed  any 
negative  effects  that  may  result  from  the 
promulgation  of  rules  for  this  purpose. 
Thus,  we  conclude  that  the  public 
interest  is  served  by  modifying  our  rules 
to  consolidate  the  PLMR  services  and   - 


'  Rsplscemeni  of  part  90  by  part  88  to  Revise  the 
Private  Land  Mobile  Radio  Services  and  Modify  the 
Policies  Governing  Them.  PR  Docket  92-235, 
Notice  of  Proposed  Rule  Making,  7  rcc  Red  8105 
(1992)  [Refanning  NPRM):  Replacement  of  part  90 
by  part  88  to  Revise  the  Private  Land  Mobile  Radio 
Services  and  Modify  the  Policies  Governing  Them 
and  Examination  of  Exclusivity  and  Fr«quency 
Assignments  Policies  of  the  Private  Land  Mobile 
Radio  Services.  PR  Docliet  No.  92-235.  Report  and 
Order  and  Further  Notice  of  Proposed  Rule  Making. 
10  FCC  Red  10076  (1995)  {Report  and  Order  or 
Further  NPRM). 

«Pub.  L.  104-121,  110  Sut.  847  (1996)  (GWAAA). 
Title  U  of  the  CWAAA  is  "The  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  1996" 
(SBREFA).  codified  at  5  U.S.C  601  el  seq. 


increase  the  spectral  efficiency  of  the 
PLMR  bands. 

//.  Summary  of  Significant  Issues  Raised 
by  the  Public  Comments  in  Response  to 
the  Initial  Regulatory  Flexibility 
Analysis 

55.  No  comments  were  submitted  in 
direct  response  to  the  IRFA.  We  have, 
however,  reviewed  general  comments 
that  may  impact  small  businesses. 

56.  Much  of  the  impact  on  small 
businesses  arises  from  the  central 
decision  in  this  proceeding — the 
number  of  frequency  pools.  Commenters 
submitted  proposals  which  ranged  from 
keeping  the  current  system  in  place  to 
consolidating  to  two  pools.  This  affects 
small  businesses  in  the  following  way. 
A  smaller  number  of  pools  provides  a 
greater  number  of  frequencies  available 
for  small  business  to  use  to  meet  their 
coordination  needs.  Additionally,  by 
creating  fewer  pools,  frequency 
coordinators  will  now  have  to  compete, 
thus  small  business  that  use  PLMR 
systems  coiUd  expect  to  pay  lower 
prices  for  frequency  coordination  and 
receive  better  service.  Finally, 
consolidating  the  PLMR  services 
provides  each  frequency  coordinator, 
who  currently  only  provides  service  ifor 
a  narrowfy  defined  type  of  user,  with 
the  ability  to  expand  its  business  base. 

///.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Subject  to 
Which  the  Rules  Apply 

57.  The  rules  adopted  in  this  Second 
Report  and  Order  will  apply  to  small 
businesses  that  choose  to  use  radios  that 
operate  in  the  PLMR  bands  below  512 
MHz  and  to  small  businesses  that  are 
designated  as  certified  frequency 
coordinators  in  these  bands.  There  are 
no  Commission  imposed  requirements, 
however,  for  any  entity  to  use  these 
products. 

Estimates  for  PLMR  Licensees 

58.  Private  land  mobile  radio  system 
serve  an  essential  role  in  a  vast  range  of 
industrial,  business,  land  transportation, 
and  public  safety  activities.  These 
radios  are  used  by  companies  of  all  sizes 
operating  in  all  U.S.  business  categories. 
Because  of  the  vast  array  of  PLMR  users, 
the  Commission  has  not  developed  nor 
would  it  be  possible  to  develop  a 
definition  of  small  entities  specifically 
applicable  to  PLMR  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  Small  Business  Administration 
(SBA),  each  licensee  would  need  to  be 
evaluated  within  its  own  business  area. 

59.  Because  the  Regulatory  Flexibility 
Act  amendments  were  not  in  effect  until 
the  record  in  this  proceeding  was 


closed,  the  Commission  was  unable  to 
request  information  regarding  the 
number  of  small  entities  that  are  private 
land  mobile  radio  licensees.  Therefore, 
the  Commission  is  imable  at  this  time  to 
determine  the  number  of  small 
businesses  which  could  be  impacted  by 
the  ndes.  However,  the  Commission's 
fiscal  year  1994  annual  report  indicates 
that  at  the  end  of  fiscal  year  1994  there 
were  1,101,711  licensees  operating 
12.882.623  transmitters  in  the  PLMR 
bands  below  512  MHz.'  Further, 
because  any  entity  engaged  in  a 
commercial  activity  is  eligible  to  hold  a 
PLMR  license,  these  rules  could 
potentially  impact  every  small  business 
in  the  U.S. 

60.  The  RFA  also  includes  small 
governmental  entities  as  a  part  of  the 
regulatory  flexibility  analysis.^  The 
definition  of  a  small  governmental 
entity  is  one  with  a  population  of  less 
than  50,000.^  There  are  85,006 
governmental  entities  in  the  nation.* 
This  number  includes  such  entities  as 
states,  counties,  cities,  utility  districts, 
and  school  districts.  There  are  no 
figures  available  on  what  portion  of  this 
number  has  populations  of  fewer  than 
50.000.  However,  this  niunber  includes 
38,978  coimties,  cities,  and  towns,  and 
of  those,  37,566,  or  96  percent,  have 
populations  of  fewer  than  50,000.'  The 
Census  Bureau  estimates  that  this  ratio 
is  approximately  acciuate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  96  percent,  or  81,600  are 
small  entities  that  may  be  affected  by 
our  rules. 

Estimates  for  Frequency  Coordinators 

61.  Neither  the  Commission  nor  the 
SBA  have  developed  a  definition  of 
small  entities  specifically  applicable  to 
spectrum  frequency  coordinators. 
TTierefore,  we  conclude  that  the  closest 
applicable  definition  imder  SBA  rules  is 
Business  Associations  (SIC  8611).  The 
SBA  defines  a  small  business 
association  as  an  entity  with  $5.0 
million  or  less  in  annual  receipts.  There 
are  18  entities  certified  to  perform 
frequency  coordination  functions  under 
Part  90  of  our  rules.  However,  we  are 
unable  to  ascertain  how  manv  of  these 
frequency  coordinators  are  classified  as 
small  entities  under  the  SBA  definition. 
The  Census  Bureau  indicates  that  97% 


'  See  Federal  Communications  Commission.  60th 
Annual  Report.  Fiscal  Year  1994  at  120-121. 

»See  5  U.S.C.  601(5)  (including  cities,  counties, 
towns,  townships,  villages,  school  districts,  or 
special  districts). 

'W. 

•  1992  Census  of  Governments,  U.S.  Bureau  of  the 
Ceruus.  U.S.  Department  of  Commerce. 
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our  rules.  Currently,  entities  who  want 
to  use  frequencies  in  a  pool  other  than 
the  one  in  which  they  are  eligible  must 
invoke  these  rules  and  usually  are 
required  to  pay  a  frequency 


this  FRFA  will  also  be  published  in  the 
Federal  Register. 

List  of  Subjects 

47  CFR  Part  1 


GX— Conventional  Commercial  (SMRS) 

YB — ^Tninked  Business 

YO — Trunked  lndustriaiyL,and 

Transportation 
YP— Trunked  Public  Safiety/Special 

Emersenrv 


18842       Federal  Register  /  Vol.  62.  No.  74  /  Thursday  /  April  17,  1997  /  Rules  and  Regulations 


of  business  associations  have  annual 
receipts  of  $4,999  million  or  less  and 
would  be  classified  as  small  entities. 
The  Census  Bureau  category  is  very 
broad,  and  does  not  include  specific 
figiues  for  firms  that  are  engaged  in  the 
coordination  of  spectrum  frequencies. 
Therefore,  for  the  piuposes  of  this 
regulatory  flexibility  analysis,  we 
estimate  that  almost  all  of  the  18 
spectrum  frequency  coordinators  are 
small  as  defined  by  the  SBA. 

/v.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements  of  the  Rules 

62.  The  rules  adopted  in  this  Second 
R60  do  not  have  any  general  reporting 
or  recordkeeping  requirements  for 
PLMR  licensees.  There  is.  however,  one 
compUance  requirement.  Applicants  for 
new  or  modified  PLMR  stations  will  be 
required  to  wait  ten  days  prior  to 
commencing  operation  pursuant  to 
conditional  authority.  Such  a  waiting 
period  is  necessary  to  ensure  that  all  in- 
pool  frequency  coordinators  are  notified 
regarding  the  proposed  system  before 
the  applicant  starts  transmitting.  While 
we  want  the  licensing  process  to  be  as 
quick  as  possible,  we  believe  all  affected 
coordinators  should  be  aware  of  a 
proposed  operation  before  an  applicant 
commences  transmitting.  Regarding  this 
issue,  many  commenters  identify  a  need 
for  a  mandatory  conciurence  period.'" 
Other  commenters  argue  that  a 
mandatory  concurrence  period  is 
unnecessary. ' '  Rather  than  a  mandatory 
conciurence  period,  which  we  believe 
could  prolong  the  hcensing  process, 
thereby  affecting  small  businesses,  we 
believe  the  adopted  waiting  period  will 
accomplish  the  same  goal  of  providing 
a  method  for  coordinators  to  ensure  that 
existing  radio  systems  will  not  suffer 
harmful  interference  from  new  or 
modified  systems." 

63.  Additionally,  in  the  specific 
instances  where  licensees  want  to 
construct  a  centralized  trunking  rather 
than  a  traditional  system,  they  must 
obtain  conoirrence  from  nearby  affected 
users  and  forward  such  agreements  to 
the  apphcable  frequency  coordinator 
and  the  Commission  as  an  attachment  to 
the  license  application  form,  FCC  Form 
600.  Because  of  the  fundamental 

differences  between  trunked  and 


«>S«e  CoAlitioa  ex  parte  filing  of  Dscembar  20. 
1996  in  which  it  sUtes  that  a  concumnce  period 
of  ten  to  twenty  days  is  necessary  for  in-pool 
coordinators  to  object  to  a  specific  frequency 
recommendation.  This  view  is  supported  by  several 
other  commenters.  See,  e.g.,  UTC  Comroenta  to 
Blueprint  at  13. 

I '  See  PCLA  Comments  to  Blueprint  at  7-8;  TTA 
ex  parte  filing  of  January  6. 1997. 

'»ITA  supports  this  ten  day  waiting  period.  See 
TTA  Reply  Comments  to  Blueprint  at  11-12. 


traditional  systems,  such  action  is 
necessary  in  order  to  avoid  a  licensee 
from  causing  harmful  interference  to 
other  nearby  licensees,  many  of  which 
may  be  small  businesses. 

64.  There  are  several  reporting, 
recordkeeping,  and  compliance 
requirements  applicable  to  the 
Commission  certified  PLMR  frequency 
coordinators.  These  new  requirements 
are  necessary  to  ensure  that  each 
frequency  coordinator  has  access  to  the 
information  necessary  to  perform 
competent  frequency  coordinations  for 
their  customers. 

(1)  Because  several  frequency 
coordinators  will  now  be  able  to 
recommend  frequencies  within  a 
common  frequency  pool,  each  needs  to 
know  the  recommendations  of  each  of 
the  other  frequency  coordinators.  Such 
information  is  necessary  to  avoid 
situations  where  harmful  interference  is 
created  because  two  or  more 
coordinators  recommend  the  same 
frequency  in  the  same  area  at 
approximately  the  same  time  to 
different  applicants.  Therefore,  we  are 
requiring  each  frequency  coordinator  to 
provide,  within  one  business  day,  a 
listing  of  their  frequency 
recommendations  to  all  other  frequency 
coordinators  in  their  respective  pool.  In 
this  connection,  we  believe  that  the 
importance  and  need  for  a  current  and 
accvirate  accounting  of  frequency 
recommendations  outweighs  the 
burden,  if  any,  on  small  coordinators. 
Because  coordinators  are  already 
required  to  share  information  when 
invoking  the  interservice  sharing  rules 
of  our  ciurent  rules,"  each  should 
already  have  a  system  in  place  for  such 
data  exchange.  Additionally,  we  believe 
that  the  greater  harm  could  occiu  to 
small  business  that  are  PLMR  licensees. 
Without  such  data  exchange,  these 
licensees'  systems  could  be  in  danger  of 
receiving  harmful  interference  which 
would  endanger  their  business 
operations.  T^e  Commission  did  not 
receive  any  specific  comments  regarding 
the  one-day  notification  requirement. 
However,  die  Commission  did  receive 
comments  regarding  the  need  for 
notification.'* 

(2)  In  some  instances,  fr^uency 
coordinators  need  to  perform 
engineering  analyses  to  determine  if  an 
applicant's  proposed  radio  system  is 
feasible.  A  coordinator  may  need 
detailed  information  on  systems 
coordinated  by  other  coordinators  in 
order  to  perform  such  an  analysis. 
Therefore,  we  are  requiring  that  each 


>>See  47  CFR  90.176. 

'*See.  e.g.,  Joint  Pool  Comments  at  10-11:  UTC 
Comments  at  12. 


coordinator  provide,  upon  request, 
within  one  business  day,  information 
requested  by  another  coordinator 
regarding  a  pending  coordination. 

(3)  To  ensure  that  applicants  have 
access  to  reliable  and  competent 
frequency  coordination  services 
regardless  of  which  coordinator  they 
choose  to  use,  we  have  determined  that 
some  minimum  technical  standards  to 
which  each  coordinator  must  adhere 
need  to  be  established.  We  are  requiring 
the  coordinators  to  achieve  a  consensus 
on  such  standards  within  six  months  of 
the  publication  of  this  Second  R60  in 
the  Federal  Register. 

(4)  In  the  Report  and  Order,  the 
Commission  provided  frequency 
coordinators  with  the  authority  to 
designate  channels  for  the  exclusive  use 
of  low  power  systems.  Coordinators 
have  been  reluctant  to  designate  such 
channels  due  to  uncertainty  regarding 
consolidation.  Now  that  the  framework 
for  the  frequency  pools  has  been 
established,  we  are  providing  six 
months  from  the  publication  of  this 
Second  R&O  in  the  Federal  Register  for 
the  frequency  coordinators  to  achieve  a 
consensus  plan  for  low  power  chaimels. 

V.  Steps  Taken  by  Agency  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  Consistent  With  Stated 
Objectives 

65.  The  Commission  provided  the 
PLMR  community  with  an  opportunity 
to  meet  and  develop  a  consensus 
position  on  this  issue  as  an  alternative 
to  the  Commission's  adoption  of  final 
rules  for  consolidation  of  the  PLMR 
radio  services.  Unfortunately,  a 
consensus  was  not  reached,  therefore 
this  Report  and  Order  balances  the 
competing  interests. 

66.  The  Commission,  in  this  Second 
R&O,  has  considered  comments 
regarding  its  plans  to  consolidate  the 
PLMR  radio  services  below  512  MHz 
and  those  related  comments  filed 
pursuant  to  proposals  discussed  in  the 
Further  NPRM.  In  doing  so,  the 
Commission  has  adopted  several 
proposals  which  minimize  burdens 
placed  on  small  entities.  First,  the 
Commission  has  adopted  a  two  pool 
consohdation  plan  which  will  provide 
more  frequency  options  to  entities  than 
the  current  frequency  pool  structure  and 
structures  based  on  more  than  two 
pools.  The  increase  in  frequency  choices 
will  provide  a  greater  likelihood  that 
licensees,  including  small  entities,  will 
share  frequencies  with  fewer  systems 
enabling  them  to  achieve  more 
efficiency  in  their  radio  systems. 
Second,  by  adopting  a  two  pool 
approach,  we  are  able  to  eliminate  the 
interservice  sharing  rules  in  §  90.176  of 
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Industrial/Business  Pool  havB  been  pwrmilted 
to  continue  operation  on  these  frequencies  on 
condition  that  no  harmful  interference  is 
caused  to  remote  pickup  broadcast  stations. 


theatrical  outlets  or  on  television  or  for 
distribution  through  other  mass 
communications  outlets. 
Fire  licensee.  Any  territory. 


following  activities:  Provided,  however, 
that  motor  vehicles  used  as  taxicabs. 
livery  vehicles,  or  school  buses,  and 
motor  vehicles  used  for  sightseeing  or 
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our  rules.  Currently,  entities  who  want 
to  use  frequencies  in  a  pool  other  than 
the  one  in  which  they  are  eligible  must 
invoke  these  rules  and  usually  are 
required  to  pay  a  frequency 
coordination  fee  to  the  coordinator  for 
their  pool  and  a  fee  to  the  coordinator 
for  the  pool  in  which  they  want  to  share 
a  frequency.  Because  entities  will  now 
have  direct  access  to  all  frequencies  in 
their  respective  pool,  this  Second  R&O 
eliminates  the  need  for  an  entity  to  pay 
more  than  one  frequency  coordination 
fee  for  any  radio  system.  Third,  because 
this  Second  R&O  provides  for 
competitive  frequency  coordination  in 
the  Industrial/Business  Pool,  license 
applicants  should  expect  a  reduction  in 
frequency  coordination  fees  and/or  an 
increase  in  the  level  of  service.  Fourth, 
under  the  adopted  frequency  pool 
structure,  all  frequency  coordinators 
will  be  certified  to  coordinate 
frequencies  in  the  pool  in  which  the 
pool  that  they  previously  coordinated  is 
placed.  This  will  minimize  confusion 
and  ease  the  transition  process  from  the 
current  radio  service  structure  to  the 
new  consolidated  frequency  pool 
structure.  Fiflh,  in  order  to  ensure  a 
smooth  transition  to  the  consolidated 
frequency  pools,  we  are  providing  a 
period  of  six  months  for  entities  to 
implement  the  rule  changes  adopted  in 
the  Second  R&O.  Sixth,  rather  than 
requiring  the  frequency  coordinators  to 
establish  and  maintain  a  common  real 
time  database,  we  are  only  requiring 
that  they  share  certain  information 
among  themselves.  Requiring  the 
development  of  a  common  database 
would  be  a  complex,  costly,  and  time 
consuming  endeavor.  Seventh,  while  we 
are  requiring  the  sharing  of  certain  data, 
we  are  not  specifying  the  method  by 
which  this  data  should  be  shared.  Each 
frequency  coordinator  may  choose  any 
method  that  fulfills  its  requirements 
with  respect  to  speed,  cost,  and  quality. 
Eighth,  we  are  providing  a  method  by 
which  licensees  can  implement  a 
centralized  trunking  system.  Because 
such  systems  are  more  efficient  than 
traditional  systems,  licensees  who 
implement  centralized  trunking  may  be 
able  to  achieve  the  same  amount  of 
communications  as  they  currently  do 
with  fewer  channels. 

VI.  Report  to  Congress 

67.  The  Commission  shall  send  a  copy 
of  this  Final  Regulatory  Flexibility 
Analysis,  along  with  the  Second  Report 
and  Order,  in  a  report  to  Congress 
pursuant  to  the  SBREFA."  A  copy  of 


"Sees.  U.S.C  801(a)(1)(A). 


this  FRFA  will  also  be  published  in  the 
Federal  Register. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Parts  20,  74,  90.  and  101 

Communications  equipment.  Radio. 
Federal  Ckimraunications  Commission 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Parts  1.  20.  74,  90,  and  101  of  Chapter 
I  of  Title  47  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 154,  303,  and 
309(j)  unless  otherwise  noted. 

2.  Section  1.952  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

i  1 .952    How  file  numbers  are  assigned. 

•        *        *        *        « 

(b)  File  number  symbols  and  service 
or  class  of  station  designators: 

Amateur  and  Disaster  Services 

Y — Amateur 
D — Disaster 
R — Races 

Aviation  Servka 

A — Aeronautical  and  fixed  group 
AA — Aviation  auxiliary  group 
AR — Aviation  radionavigation  land 
AC— Qvil  Air  Patrol 

Personal  Radio  Service 

CA — General  Mobile  Radio  Service 
ZA — General  Mobile  Radio  Service 
ZV— Interactive  Video  and  Data  Service 

Marine  Services 

MK — Alaskan  group 

M — Coastal  group 

MA — Marine  auxiliary  group 

MR — Marine  radiodetermination  land 

Microwave  Services 

OF— Private  Qperational-Fixed  Microwave 

Radiolocation  Service 

RS — Radiolocation 

Land  Mobile  Services  below  800  MHz 

IG — Conventional  Industrial/Business  Pool 
PW— Conventional  Public  Safisty  Pool 
YG — Trunked  Industrial/Business  Pool 
YW— Trunked  Public  Safety  Pool 

800  MHz  Services 

GB — Conventional  Business 

GO — Conventional  Industrial/Land 

Transportation 
GP— Conventional  Public  Safety/Special 

Emergency 


GX— Conventional  Commercial  (SMRS) 

YB — ^Trunked  Business 

YO — Trunked  Industrial/Land 

Transportation 
YP— Trunked  Public  Safety/Special 

Emergency 
YX— Trunked  Commercial  (SMRS) 

900  MHz  Paging  Services 

GS — Private  carrier  paging  systems 

PART  20-COMMERCIAL  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  and  332, 48  Stat 
1066, 1082.  as  amended;  47  U.S.C.  154.  303. 
and  332,  unless  otherwise  noted. 

2.  Section  20.3  is  amended  by  revising 
paragraph  (b)  of  the  definition  for 
Private  Mobile  Radio  Service  to  read  as 
follows: 

§20.3    Definitions. 

»        *        *        *        * 

Private  Mobile  Radio  Service.  •   •  • 
(b)  Mobile  radio  service  offered  to 
restricted  classes  of  eligible  users.  This 
includes  entities  eligible  in  the  Public 
Safety  Radio  Pool  and  Radiolocation 
service. 


3.  Section  20.9  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  20.9    Commercial  mobile  radio  servica. 

(a)  *   *  * 

(2)  Stations  that  offer  Industrial/ 
Business  Pool  (§  90.35  of  this  chapter) 
eligibles  for-profit,  interconnected 
service. 


PART  74— EXPERIMENTAL  RADIO, 
AUXIUARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

4.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066.  as 
amended.  1082  as  amended;  47  U..S.C  154. 
303,554.   , 

5.  Section  74.402  is  amended  by 
revising  the  last  sentence  of  footnotes  3 
and  5  of  paragraph  (a)  and  the  Note 
following  paragraph  (b)  to  read  as 
follows: 

$74,402    Frequency  assignment 

(a)  *   *  • 

3  *  *  *  Applications  for  licenses  to  use 
frequencies  in  this  group  must  include 
statements  showing  what  procedures  will  be 
taken  to  insure  that  interference  will  not  be 
caused  to  stations  in  the  Industrial/Business 
Pool. 
•         •         •         •         • 

*  *  •   *  In  other  areas,  certain  existing 
stations  in  the  Public  Safety  Pool  and 
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Railroad  licensee.  Raibxiad  common  (1 1)  The  delivery  and  pouring  of 

earners  which  are  regularly  engaged  in       ready  mixed  concrete  or  hot  asphalt 
the  transportation  of  passengers  or  mix. 


organizations,  veterinarians,  persons 
with  disabihties,  disaster  relief 
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Indxistrial/Business  Pool  have  been  permitted 
to  continue  operation  on  these  frequencies  on 
condition  that  no  harmful  interference  is 
caused  to  remote  pickup  broadcast  stations. 

•  •  •         •         • 

(b)«  •  • 

Note:  These  frequencies  are  shared  with 
the  Industrial/Business  Pool. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

6.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  302.  303.  and 
332,  unless  otherwise  noted. 

7.  Section  90.7  is  amended  by  adding 
definitions  for  Automobile  emergency 
Ucensee.  Emergency  Medical  Licensee. 
Film  and  video  licensee.  Fire  Licensee. 
Forest  products  licensee.  Frequency 
coordination.  Manufacturers  licensee. 
Motor  carrier  licensee.  Petroleum 
licensee,  Police  licensee.  Power 
licensee.  Railroad  licensee.  Relay  press 
Ucensee,  Special  Industrial  licensee, 
Taxicab  licensee,  and  Telephone 
maintenance  licensee  in  alphabetical 
order  to  read  as  follows: 

f9a7    Oeanittons. 


theatrical  outlets  or  on  television  or  for 
distribution  through  other  mass 
communications  outlets. 

Fire  licensee.  Any  territory, 
possession,  state,  city,  county,  town,  or 
similar  governmental  entity,  and 
persons  or  organizations  charged  with 
specific  fire  protection  activities  that 
operate  radio  stations  for  transmission 
of  communications  essential  to  official 
fire  activities. 


Automobile  emergency  Ucensee. 
Persons  regularly  engaged  in  any  of  the 
following  activities  who  operate  radio 
stations  for  transmission  of 
communications  required  for 
dispatching  repair  trucks,  tow  trucks,  or 
other  road  service  vehicles  to  disabled 
vehicles: 

(1)  The  operation  of  a  private 
emergency  road  service  for  disabled 
vehicles  by  associations  of  owners  of 
private  automobiles:  or 

(2)  The  business  of  providing  to  the 
general  pubhc  an  emergency  road 
service  for  disabled  vehicles. 

•         •         •         •         • 

Emergency  Medical  Licensee.  Persons 
or  entities  engaged  in  the  provision  of 
basic  or  advanced  life  support  services 
on  an  ongoing  basis  that  operate  radio 
stations  for  transmission  of 
communications  essential  for  the 
deUvery  or  rendition  of  emergency 
medical  services  for  the  provision  of 
basic  or  advanced  life  support. 

Fj7m  and  video  production  licensee. 
Persons  primarily  engaged  in  or 
providing  direct  technical  support  to  the 
production,  videotaping,  or  filming  of 
motion  pictures  or  television  programs, 
sych  as  movies,  programs,  news 
programs,  special  events,  educational 
programs,  or  training  films,  regardless  of 
whether  the  productions  are  prepared 
primarily  for  final  exhibition  at 


Forest  products  licensee.  Persons 
primarily  engaged  in  tree  logging,  tree 
farming,  or  related  woods  operations, 
including  related  hauling  activities,  if 
the  hauling  activities  are  performed 
under  contract  to.  and  exclusively  for. 
persons  engaged  in  woods  operations  or 
engaged  in  manufactiuing  lumber, 
plywood,  hardboard.  or  pulp  and  paper 
products  from  wood  fiber. 

•  ■         •         •        • 

Frequency  coordination.  The  process 
of  obtaining  the  recommendation  of  a 
fi^uency  coordinator  for  a 
fiequency(ies)  that  will  most  effectively 
meet  the  appUcant's  needs  while 
minimizing  interference  t  Ucensees 
already  operating  within  a  given 
frequency  band. 

•  »        •        •        • 

Manufacturers  licensee.  Persons 
primarily  engaged  in  any  of  the 
following  manufactiuing  activities: 

(1)  The  mechanical  or  chemical 
transformation  of  substances  into  new 
products  within  such  estabUshments  as 
plants,  factories,  shipyards,  or  mills 
which  employ,  in  that  process, 
powerdriven  machines  and  materials- 
handling  equipment: 

(2)  The  assembly  of  components  of 
manufactured  products  within  such 
establishments  as  plants,  factories, 
shipyards,  or  mills  where  the  new 
product  is  neither  a  new  structiue  nor 
other  fixed  improvement. 
EstabUshments  primarily  engaged  in  the 
wholesale  or  retail  trade,  or  in  service 
activities,  even  though  they  fabricate  or 
assemble  any  or  all  the  products  or 
commodities  handled,  are  not  included 
in  this  category:  or  . 

(3)  The  providing  of  supporting 
services  or  materials  by  a  corporation  to 
its  parent  corporation,  to  another 
subsidiary  of  its  parent  or  to  its  own 
subsidiary,  where  such  supporting 
services  or  materials  are  directly  related 
to  those  regular  activities  of  such  parent 
or  subsidiary  which  are  eligible  under 
paragraphs  (1)  or  (2)  of  this  definition. 
***** 

Motor  carrier  licensee.  Persons 
primarily  engaged  in  providing  a 
common  or  contract  motor  carrier 
transportation  service  in  any  of  the 


following  activities:  Provided,  however, 
that  motor  vehicles  used  as  taxicabs, 
livery  vehicles,  or  school  buses,  and 
motor  vehicles  used  for  sightseeing  or 
special  charter  purposes,  shall  not  be 
included  within  the  meaning  of  this 
term.  For  purposes  of  this  definition,  an 
lu'ban  area  is  defined  as  being  one  or 
more  contiguous,  incorporated  or 
unincorporated  cities,  boroughs,  towns, 
or  villages,  having  an  aggregate 
population  of  2,500  or  more  persons. 

(1)  The  transportation  of  passengers 
between  urban  areas; 

(2)  The  transportation  of  property 
between  iu°ban  areas; 

(3)  The  transportation  of  passengera 
within  a  single  urban  area;  or 

(4)  The  transportation,  local 
distribution  or  collection  of  property 
within  a  single  urtian  area. 
***** 

Petroleum  licensee.  Persons  primarily 
engaged  in  prospecting  for,  producing, 
collecting,  refining,  or  transporting  by 
means  of  pipeline,  petroleum  or 
petroleum  products  (iAcluding  natural 
gas). 

Police  licensee.  Any  territory, 
possession,  state,  city,  county,  town,  or 
similar  govenunental  entity  including  a 
governmental  institution  authorized  by 
law  to  provide  its  own  police  protection 
that  operate  radio  stations  for 
transmission  of  communications 
essential  to  official  poUce  activities. 

Power  licensee.  Persons  primarily 
engaged  in  any  of  the  following 
activities: 

(1)  The  generation,  transmission,  or 
distribution  of  electrical  energy  for  use 
by  the  general  public  or  by  the  members 
of  a  cooperative  organization; 

(2)  The  distribution  of  manufactured 
or  natural  gas  by  means  of  pipe  line,  for 
use  by  the  general  pubUc  or  by  the 
members  of  a  cooperative  organization, 
or,  in  a  combination  of  that  activity  with 
the  production,  transmission  or  storage 
of  manufactured  or  natiu^  gas 
preparatory  to  such  distribution; 

(3)  The  distribution  of  steam  by 
means  of  pipeline  or,  of  water  by  means 
of  pipeline,  canal,  or  open  ditch,  for  use 
by  the  general  pubUc  or  by  the  members 
of  a  cooperative  organization,  or  in  a 
combination  of  that  activity  with  the 
collection,  transmission,  storage,  or 
purification  of  water  or  the  generation  of 
steam  preparatory  to  such  distribution; 
or 

(4)  The  providing  of  a  supporting 
service  by  a  corporation  directly  related 
to  activities  of  its  parent  corporation,  of 
another  subsidiary  of  the  same  parent, 
or  of  its  own  subsidiary,  where  the  party 
served  is  regularly  engaged  in  any  of  the 
activities  set  forth  in  this  definition. 
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communications  essential  for  the 
deUvery  or  rendition  of  emergency 
medical  services  for  the  provision  of 


of  this  section,  for  the  purpose  of  active  (vii)  Organizations  established  for 

participation  in  and  direct  operational  disaster  relief  purposes  having  an 

contit)l  of  the  medical  services  emergency  radio  communications  plan 

o^:.r{»iac  nf  cii<~)i  fnr  thn  transmission  of  conununications 
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Railroad  licensee.  Railroad  common 
carriers  which  are  regularly  engaged  in 
the  transportation  of  passengers  or 
property  when  such  passengers  or 
property  are  transported  over  all  or  part 
of  their  route  by  railroad. 

Relay  press  licensee.  Persons 
primarily  engaged  in  the  pubUcation  of 
a  newspaper  or  in  the  operation  of  an 
established  press  association. 
»        •        •        •        »  * 

Special  industrial  licensee.  Persons 
regularly  engaged  in  any  of  the 
following  activities: 

(1)  The  operation  of  farms,  ranches,  or 
similar  land  areas,  for  the  quantity 
production  of  crops  or  plants;  vines  or 
trees  (excluding  forestry  operations);  or 
for  the  keeping,  grazing  or  feeding  of 
Uvestock  for  animal  products,  animal 
increase,  or  value  enhancement; 

(2)  Plowing,  soil  conditioning, 
seeding.  fertiUzing,  or  harvesting  for 
agricultiu^l  activities; 

(3)  Spraying  or  dusting  of 
insecticides,  herbicides,  or  fimgicides, 
in  areas  other  than  enclosed  structvues; 

(4)  Livestock  breeding  service; 

(5)  The  operation  of  a  commercial 
business  regularly  engaged  in  the 
construction  of  roads,  bridges,  sewer 
systems.  pipeUnes.  airfields,  or  water, 
oil,  gas,  or  power  production,  collection, 
or  distribution  systems.  The 
construction  of  buildings  is  not 
included  in  this  category; 

(6)  The  operation  of  mines  for  the 
recovery  of  soUd  fuels,  minerals,  metal, 
rock,  sand  and  gravel  from  the  earth  or 
the  sea.  including  the  exploration  for 
and  development  of  mining  properties; 

(7)  Maintaining,  patrolling  or 
repairing  gas  or  Uquid  transmission 
pipelines,  tank  cars,  water  or  waste 
disposal  wells,  industrial  storage  tanks, 
or  distribution  systems  of  pubUc 
utiUties; 

(8)  Acidizing,  cementing,  logging. 
p>erforating.  or  shooting  activities,  and 
services  of  a  similar  natiue  incident  to 
the  drilling  of  new  oil  or  gas  wells,  or 
the  maintenance  of  production  from 
established  wells; 

(9)  Supplying  chemicals,  mud,  tools, 
pipe,  and  other  materials  or  equipment 
unique  to  the  petroleum  and  gas 
production  industry,  as  the  primary 
activity  of  the  appUcant  if  deUvery. 
installation  or  application  of  these 
materials  requires  the  use  of  specifically 
fitted  conveyances; 

(10)  The  delivery  of  ice  or  fiiel  to  the 
consumer  for  heating,  lighting, 
refrigeration  or  power  generation 
purposes,  by  means  other  than  pipelines 
or  railroads  when  such  products  are  not 
to  be  resold  following  their  delivery;  or 


(11)  The  deUvery  and  pouring  of 
ready  mixed  concrete  or  hot  asphalt 
mix. 

*  •        *        *        • 

Taxicab  licensee:  Persons  regularly 
engaged  in  furnishing  to  the  public  for 
hire  a  nonscheduled  passenger  land 
transportation  service  (whidh  may  also 
include  the  occasional  transport  of 
small  items  of  property)  not  operated 
over  a  regular  route  or  between 
estabUshed  terminals. 

*  •        *        »        * 

Telephone  maintenance  licensee. 
Communications  common  carriers 
engaged  in  the  provision  of  landline 
local  exchange  telephone  service,  or 
interexchange  commimications  service, 
or  who  provide  wire-telegraph  service, 
and  radio  communications  common 
carriers  authorized  in  the  Point-to-Point 
Microwave  Radio  Service  imder  part  21 
of  this  chapter.  Resellers  that  do  not 
own  or  control  transmission  fadUties  is 
not  included  in  this  category. 
***** 

8.  Section  90.17  is  amended  by 
adding  new  paragraphs  (a)(1)  and  (a)(2) 
and  a  new  last  sentence  to  paragraph  (a) 
read  as  foUows: 

S  90.17    Local  Qovemment  Radio  Service, 
(a)  *  *  *  Additionally,  the  following 
non-governmental  entities  are  eligible  to 
hold  authorizations  in  the  Local 
Govenunent  Radio  Service,  provided 
that  their  appUcations  are  accompanied 
by  a  statement  from  the  governmental 
entity  having  legal  jurisdiction  over  the 
area  to  be  served,  supporting  the 
request: 

(1)  Persons  or  organizations  charged 
with  specific  fire  protection  activities 
for  communications  essential  to  the 
official  fire  activities  of  the  Ucensee;  or 

(2)  Persons  or  organizations  charged 
with  specific  forestry-conservation 
activities  for  commimications  essential 
to  the  official  forestry-conservation 
activities  of  the  licensee. 
***** 

Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— Public  Safety  Radio  Pool 

Sec. 

90.15  Scope. 

90.16  Public  Safety  National  Plan. 
90.20    Public  Safety  Pool. 

90.22     Paging  operations. 

Subpart  B— Public  Safety  Radio  Pool 
§90.15   Scope. 

The  Public  S§fety  Radio  Pool  covers 
the  licensing  of  the  radio 
commimications  of  governmental 
entities  and  the  following  categor\'  of 
activities:  Medical  services,  rescue 


organizations,  veterinarians,  persons 
with  disabilities,  disaster  relief 
organizations,  school  buses,  beach 
patrols.  estabUshments  in  isolated 
places,  communications  standby 
faciUties.  and  emergency  repair  of 
public  conununications  faciUties. 
Entities  not  meeting  these  eUgibiUty 
criteria  may  also  be  Ucensed  in  the 
PubUc  Safety  Radio  Pool  solely  to 
provide  service  to  eUgibles  on  one-way 
paging-only  frequencies  below  800 
MHz,  i.e.,  those  frequencies  with  the 
assignment  limitations  appearing  at 
§  90.20(d)(13)  or  (d)(60).  Private  carrier 
systems  Ucensed  on  other  channels 
prior  to  June  1, 1990.  may  continue  to 
provide  radio  communications  service 
to  eUgibles.  Rules  as  to  eUgibiUty  for 
Ucensing,  frequencies  available, 
permissible  communications  and 
classes  and  number  of  stations,  and  any 
special  requirements  are  set  forth  in  the 
foUowing  sections. 

f9ai6    PuMic  Satety  National  Plan. 

The  Commission  has  estabUshed  a 
National  Plan  which  specifies  special 
poUcies  and  procedures  governing  the 
PubUc  Safety  Pool  (formaUy  PubUc 
Safety  Radio  Services  and  the  Special 
Emergency  Radio  Service).  The  National 
Plan  is  contained  in  the  Re;>ort  and 
Order  in  General  E>ocket  No.  87-112. 
The  principal  spectrum  resource  for  the 
National  Plan  is  the  821-824  MHz  and 
the  866-«69  MHz  bands.  The  National 
plan  estabUshes  planning  regions 
covering  all  parts  of  the  United  States. 
Puerto  Rico,  and  the  U.S.  Virgin  Islands. 
No  assignments  will  be  made  in  the 
821-824  MHz  and  866-869  MHz  bands 
imtil  a  regional  plan  for  the  area  has 
been  accepted  by  the  Commission. 

§90.20    Public  Safety  Pool 

(a)  Eligibility.  The  following  are 
eligible  to  hold  authorizations  in  the 
PubUc  Safety  Pool. 

(1)  Any  territory,  possession,  state, 
city,  county,  town  or  similar 
governmental  entity  is  eligible  to  hold 
authorizations  in  the  PubUc  Safety  Pool 
to  operate  radio  stations  for 
transmission  of  communications 
essential  to  official  activities  of  the 
Ucensee.  including: 

(i)  A  district  and  an  authority,  but  not 
including  a  school  district  or  authority 
or  a  park  district  or  authority  except  as 
provided  for  in  §  90.242; 

(ii)  A  governmental  institution 
authorized  by  law  to  provide  its  own 
poUce  protection; 

(iii)  Persons  or  entities  engaged  in  the 
provision  of  basic  or  advanced  life 
support  services  on  an  ongoing  basis  are 
eUgible  to  hold  authorization  to  operate 
stations  for  transmission  of 
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authorization  for  an  establishment  in  an 
isolated  area  shall  be  accompanied  by  a 
statement  describing  the  status  of  pUbUc 
communication  faciUties  in  the  area  of 


resulted  in  disabUng  intercity  circuits  or 
service  to  a  multiplicity  of  subscribers 
in  a  general  area.  Stations  authorized 
under  this  section  mav  ha  nca/l  onK, 


(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radiotelephony. 

(e)  Radioteleeraoh  communinatinns  ckall 
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communications  essential  for  the 
delivery  or  rendition  of  emergency 
medical  services  for  the  provision  of 
basic  or  advanced  life  support. 
Applications  submitted  by  persons  or 
organizations  (governmental  or 
otherwise)  other  than  the  governmental 
body  having  jurisdiction  over  the  state's 
emergency  medical  service  plans  must 
be  accompanied  by  a  statement 
prepared  by  the  governmental  body 
having  jurisdiction  over  the  state's 
emergency  medical  services  plan 
indicating  that  the  applicant  is  included 
in  the  state's  emergency  plan  or 
otherwise  supporting  the  application; 

(iv)  Governmental  entities  and 
governmental  agencies  for  their  own 
medical  activities;  and 

(v)  Governmental  entities  and 
governmental  agencies  for  providing 
medical  services  communications  to 
other  eligible  persons  through  direct 
participation  in  and  direct  operational 
control  of  the  system,  such  as  through 
central  dispatch  service. 

(2)  Persons  or  organizations  other  . 
than  governmental  entities  are  eligible 
to  hold  authorizations  in  the  Public 
Safety  Pool  to  operate  radio  stations  for 
transmission  of  communications,  as 
listed  below.  When  requesting 
frequencies  not  designated  by  a  "PS"  in 
the  coordijiator  column  of  the  frequency 
table  in  paragraph  (cU3)  of  this  section, 
applications  must  be  accompanied  by  a 
statement  frtim  the  governmental  entity 
having  legal  jurisdiction  over  the  area  to 
be  served,  supporting  the  request: 

(i)  [Arsons  or  organizations  charged 
with  specific  fire  protection  activities; 
(ii)  Persons  or  organizations  charged 
with  specific  forestry-conservation 
activities; 

(iii)  Persons  or  organizations,  listed 
below,  engaged  in  the  delivery  or 
rendition  of  medical  services  to  the 
public  and  on  a  secondary  basis,  for 
transmission  of  messages  related  to  the 
efficient  administration  of  organizations 
and  facilities  engaged  in  medical 
services  operations: 

<A)  Hospital  establishments  that  offer 
services,  facilities,  and  beds  for  use 
beyond  24  hours  in  rendering  medical 
treatment; 

(B)  Institutions  and  organizations 
regularly  engaged  in  providing  medical 
services  through  clinics,  public  health 
focilities,  and  similar  establishments; 

(C)  Ambulance  companies  regularly 
engaged  in  providing  medical 
ambulance  services; 

(D)  Rescue  organizations  for  the 
limited  purpose  of  participation  in 
providing  medical  services; 

(E)  Associations  comprised  of  two  or 
more  of  the  organizations  eligible  under 
paragraph  (a)(2)(iii)  (A).  (BK  (C).  and  (D) 


of  this  section,  for  the  purpose  of  active 
participation  in  and  direct  operational 
control  of  the  medical  services 
communication  activities  of  such 
organizations;  or 

(F)  Physicians,  schools  of  medicine, 
oral  surgeons,  and  associations  of 
physicians  or  oral  surgeons; 

(iv)  Persons  or  organizations  operating 
a  rescue  squad  for  transmission  of 
messages  pertaining  to  the  safety  of  life 
or  property  and  urgent  messages 
necessary  for  the  rendition  of  an 
efficient  emergency  rescue  service. 

(A)  Each  rescue  squad  will  normally 
be  authorized  to  operate  one  base 
station,  and  a  number  of  mobile  units 
(excluding  hand  carried  mobile  units) 
not  exceeding  the  nimiber  of  vehicles 
actually  used  in  emergency  rescue 
operations. 

(B)  In  addition,  each  rescue  squad 
will  be  authorized  to  operate  a  number 
of  hand  carried  mobile  units  not 
exceeding  two  such  units  for  each  radio 
equipped  vehicle  actually  used  in 
emergency  rescue  operations. 

(v)  Persons  with  Disabilities.  The 
initial  application  from  a  person 
claiming  eligibihty  under  this  paragraph 
shall  be  accompanied  by  a  statement 
from  a  physician  attesting  to  the 
condition  of  the  applicant  or  the 
applicant's  child  (or  ward  in  case  of 
guardianship). 

(A)  Any  person  having  a  hearing 
deficiency  such  that  average  hearing 
threshold  levels  are  90  dB  above  ANSI 
(American  National  Standards  Institute) 
1969  or  ISO  (International  Standards 
Organization)  1964  levels  and  such 
other  persons  who  submit  medical 
certification  of  similar  hearing 
deficiency. 

(B)  Any  person  having  visual  acviity 
corrected  to  no  better  than  20/200  in  the 
better  eye  or  having  a  field  of  vision  of 
less  than  20  degrees. 

(C)  Any  person,  who,  through  loss  of 
limbs  or  motor  function,  is  confined  to 
a  wheelchair,  or  is  non-ambulatory. 

(D)  Any  person  actively  awaiting  an 
organ  transplant. 

(E)  Parents  or  guardians  of  persons 
under  18  years  eligible  under 
paragraphs  (a)(2)(v)(A).  (a)(2)(v)(B). 
(a)(2)(v)(C)  of  this  section,  or 
institutions  devoted  to  the  care  or 
training  of  those  persons. 

(vi)  A  veterinarian,  veterinary  clinic, 
or  a  school  of  veterinary  medicine  for 
the  transmission  of  messages  pertaining 
to  the  care  and  treatment  of  animals. 
Each  licensee  may  be  authorized  to 
operate  one  base  station  and  two  mobile 
units.  Additional  base  stations  or  mobile 
units  will  be  authorized  only  on  a 
showing  of  need. 


(vii)  Organizations  established  for 
disaster  relief  purposes  having  an 
emergency  radio  communications  plan 
for  the  transmission  of  communications 
relating  to  the  safety  of  life  or  property, 
the  establishment  and  maintenance  of 
temporary  relief  facilities,  and  the 
alleviation  of  the  emergency  situation 
during  periods  of  actual  or  impending 
emergency,  or  disaster,  and  until 
substantially  normal  conditions  are 
restored.  In  addition,  the  stations  may 
be  used  for  training  exercises,  incidental 
to  the  emergency  communications  plan, 
and  for  operational  communications  of 
the  disaster  relief  organization  or  its 
chapter  affiliates.  The  initial  application 
from  a  disaster  relief  organization  shall 
be  accompanied  by  a  copy  of  the  charter 
or  other  authority  under  which  the 
organization  was  established  and  a  copy 
of  its  communications  plan.  The  plan 
shall  fully  describe  the  operation  of  the 
radio  facilities  and  describe  the  method 
of  integration  into  other 
commimications  facilities  which 
normally  would  be  available  to  assist  in 
the  alleviation  of  the  emergency 
condition. 

(viii)  Persons  or  organizations 
operating  school  buses  on  a  regular 
basis  over  regular  routes  for  the  ^ 

transmission  of  messages  pertaining  to 
either  the  efficient  operation  of  the 
school  bus  service  or  the  safety  or 
general  welfare  of  the  students  they  are 
engaged  in  transporting.  Each  school 
bus  operator  may  be  authorized  to 
operate  one  base  station  and  a  number 
of  mobile  units  not  in  excess  of  the  total 
of  the  number  of  buses  and  maintenance 
vehicles  regularly  engaged  in  the  school 
bus  operation.  Additional  base  stations 
or  mobile  units  will  be  authorized  only 
in  exceptional  circmnstances  when  the 
applicant  can  show  a  specific  need. 

Ux)  Persons  or  orgamzations  operating 
beach  patrols  having  responsibility  for 
life-saving  activities  for  the  transmission 
of  messages  required  for  the  safety  of 
life  or  property. 

(x)  Persons  or  organizations 
maintaining  establishment  in  isolated 
areas  where  public  communications 
facilities  are  not  available  and  where  the 
use  of  radio  is  the  only  feasible  means 
of  establishing  communication  with  a 
center  of  population,  or  other  point  from 
which  emergency  assistance  might  be 
obtained  if  needed,  for  the  transmission 
of  messages  only  during  an  actual  or 
impending  emergency  endangering  life, 
health  or  property  for  the  transmission 
of  essential  communications  arising 
&t)m  the  emergency.  The  transmission 
of  routine  or  non-emergency 
communications  is  strictly  prohibited. 
(A)  Special  eligibility  snowing.  The 
initial  application  requesting  a  station 
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authorization  for  an  establishment  in  an 
isolated  area  shall  be  accompanied  by  a 
statement  describing  the  statuis  of  pUbhc 
communication  facilities  in  the  area  of 
the  applicant's  establishment;  the 
results  of  any  attempts  the  apphcant 
may  have  made  to  obtain  public 
communication  service,  and;  in  the 
event  radio  communications  service  is 
to  be  furnished  under  paragraph 
(a)(2)(x)(C)(2)  of  this  section,  a  copy  of 
the  agreement  involved  must  be 
submitted. 

(B)  Class  and  number  of  stations 
available.  Persons  or  organizations  in 
this  category  may  be  authorized  to 
o|)erate  not  more  than  one  fixed  station 
at  any  isolated  establishment  and  not 
more  than  one  fixed  station  in  a  center 
of  population. 

(C)  Conunimication  service  rendered 
and  received. 

(1)  The  licensee  of  a  station  at  any 
establishment  in  an  isolated  area  shall 
make  the  communication  facilities  of 
such  station  available  at  no  charge  to 
any  person  desiring  the  transmission  of 
any  communication  permitted  by 
paragraph  (a)  of  this  section. 

(2)  For  the  purpose  of  providing  the 
communications  link  desired  the 
licensee  of  a  station  at  an  establishment 
in  an  isolated  area  either  may  be  the 
licensee  of  a  similar  station  at  another 
location  or  may  obtain  communication 
service  under  a  mutual  agreement  from 
the  licensee  of  any  station  in  the  Public 
Safety  Pool  or  any  other  station  which 
is  authorized  to  communicate  with  the 
fixed  station. 

(xi)  A  communications  common 
carrier  operating  communications 
circuits  that  normally  carry  essential 
communication  of  such  a  nature  that 
their  disruption  would  endanger  hfe  or 
public  property  is  eligible  to  hold 
authorizations  for  standby  radio 
facilities  for  the  transmission  of 
messages  only  during  periods  when  the 
normal  circuits  are  inoperative  due  to 
circmnstances  beyond  the  control  of  the 
user.  Diuing  such  periods  the  radio 
facilities  may  be  used  to  transmit  any 
communication  which  would  be  carried 
by  the  regular  circuit.  Initial 
applications  for  authorization  to  operate 
a  standby  radio  facility  must  include  a 
statement  describing  radio 
communication  facilities  desired,  the 
proposed  method  of  operation,  a 
description  of  the  messages  normally 
being  carried,  and  an  explanation  of 
how  their  disruption  will  endanger  life 
or  public  property. 

(xii)  Communications  common 
carriers  for  radio  facilities  to  be  used  in 
effecting  expeditious  repairs  to 
interruption  of  public  communications 
facilities  where  such  interruptions  have 


resulted  in  disabling  intercity  circuits  or 
service  to  a  multiplicity  of  subscribers 
in  a  general  area.  Stations  authorized 
under  this  section  may  be  used  only 
when  no  other  means  of  communication 
is  readily  available,  for  the  transmission 
of  messages  relating  to  the  safety  of  life 
and  property  and  messages  which  are 
necessary  for  the  efficient  restoration  of 
the  public  communication  facilities 
which  have  been  disrupted. 

(xiii)  Persons  or  entities  engaged  in 
the  provision  of  basic  or  advanced  life 
support  services  on  an  ongoing  basis  are 
eligible  to  hold  authorization  to  operate 
stations  for  transmission  of 
communications  essential  for  the 
delivery  or  rendition  of  emergency 
medical  services  for  the  provision  of 
basic  or  advanced  life  support. 
Applications  submitted  by  persons  or 
organizations  (governmental  or 
othenvise)  other  than  the  governmental 
body  having  jurisdiction  over  the  state's 
emergency  medical  service  plans  must 
be  accompanied  by  a  statement 
prepared  by  the  governmental  body 
having  jurisdiction  over  the  state's 
emergency  medical  services  plan 
indicating  that  the  applicant  is  included 
in  the  state's  emergency  plan  or 
otherwise  supporting  the  application. 

(b)  International  police 
radiocommunication.  Police  licensees 
which  are  located  in  close  proximity  to 
the  borders  of  the  United  States  may  be 
authorized  to  communicate 
internationally.  Request  for  such 
authority  shall  be  vwitten  and  signed 
and  submitted  in  duplicate.  The  request 
shall  include  information  as  to  the 
station  with  which^mmunication  will 
be  conducted,  and  the  fi^uency. 
power,  emission,  etc.,  that  will  be  used. 
If  authorized,  such  international 
communication  must  be  conducted  in 
accordance  with  Article  5  of  the  Inter- 
American  Radio  Agreement. 
Washington,  DC.  1949.  which  reads  as 
follows: 

Article  5.  Police  radio  stations.  When  the 
American  countries  authorize  their  police 
radio  stations  to  exchange  emergency 
information  by  radio  with  similar  stations  of 
another  counfry.  the  foUowiog  rules  shall  be 
applied. 

(a)  Only  police  radio  stations  located  close 
to  the  boundaries  of  contiguous  countries 
shall  be  allowed  to  e.xchange  this 
information. 

(b)  In  general,  only  important  police 
messages  shall  be  handled,  such  as  those 
which  would  lose  their  value,  because  of 
slowness  and  time  limitations  if  sent  on  other 
communication  systems. 

(c)  Frequencies  used  for  radiotelephone 
communications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph 
communicaUons. 


(d)  Radiotelephone  communications  shall 
be  conducted  only  on  feequencies  assigned 
for  radiotelephony. 

(e)  Radiotelegraph  communications  shall 
be  conducted  on  the  following  frequencies: 
2804  kHz  calling,  2808  kHz  working,  2812 
kHz  working,  5195  kHz  day  calling,  5185  kHz 
day  working,  5140  kHz  day  working. 

(f)  The  characteristics  of  police  radio 
stations  authorized  to  exchange  information 
shall  be  notified  to  the  International 
Telecommunication  Union,  Geneva, 
Switzerland. 

(g)  The  abbreviations  contained  in 
Appendix  9  of  the  Atlantic  Qty  Radio 
Regulations  shall  be  used  to  the  greatest 
possible  extent.  Service  indication':  are  as 
follows:  "P",  priority,  for  messages  that  ara 
to  be  sent  immediately,  regardless  of  the 
number  of  other  messages  on  file.  If  no 
service  indication  is  given,  the  messages  are 
to  be  transmitted  in  the  order  of  receipt. 

(h)  The  message  shall  contain  the 
preamble,  address,  text  and  signature,  as 
follows: 

Preamble.  The  preamble  of  the  message 
shall  consist  of  the  following:  The  serial 
nimiber  preceded  by  the  letters  "NR",  service 
indications,  as  appropriate;  the  group  count 
according  to  standard  cable  count  system;  the 
letters  "CK".  followed  by  numerals 
indicating  the  number  of  words  contained  in 
the  text  of  the  message:  Office  and  country 
of  origin  (jjot  abbreviations):  Day,  month,  and 
hour  of  filing: 

Address.  The  address  must  be  as  complete 
as  possible  and  shall  include  the  name  of  the 
addressee  with  any  supplementary 
particulars  necessary  for  immediate  delivery 
of  the  message; 

Text.  The  text  may  be  either  in  plain 
language  or  code; 

Signature.  Tbe  signature  shall  inckide  the 
name  and  title  of  the  person  originating  the 
message. 

(c)  Public  Safety  fi^uencies. 

(1)  The  following  table  indicates 
frequencies  available  for  assignment  to 
Public  Safety  stations,  together  with  the 
class  of  station(s)  to  which  they  are 
normally  assigned,  the  specific 
assignment  limitations  which  are 
explained  in  p)aragraph  (d)  of  this 
section,  and  the  certified  frequency 
coordinator  for  each  frequency: 

(2)(i)  The  letter  symbol(s)  listed  in  the 
Coordinator  column  of  the  frwjuency 
table  in  paragraph  (c)(3)  of  this  section 
specifies  the  frequency  coordinators) 
for  each  fi^uency  as  follows: 
PF — Fire  Coordinator 
PH— Highway  Maintenance  Coordinator 
PM — Emergency  Medical  Coordinator 
PO — Forestry-Conservation  Coordinator 
PP— Police  Coordinator 
PS — Special  Emergency  Coordinator 
PX— Any  Public  Safety  Coordinator,  except 
the  Special  Emergency  Coordinator 

(ii)  Frequencies  without  any 
coordinator  specified  may  be 
coordinated  by  iny  coordinator  certified 
in  the  Public  Safety  Pool. 

(3)  Frequencies. 
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Class  o(  station(s) 


Limitations 

Coofdinator 



PX 
PX 



PF 

— •••••• 

PP 



PP 
PO 
PO 
PO 

EEEz= 

PO 

PP 
PP 
PP 

PP 

PP 

PP 

PP 
PP 
PP 
PP 

PX.  PS 
PS 
PS 
PX 
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PuBuc  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


33.68 

33.70 

33.72 

33.74 

33.76 

33.78 

33.60 

33.82 

33.84 

33.86 

33.88 

33.90 

33.92 

33.94 

33.96 

33.98 

35.02  . 

35.64  . 

35.68  . 

37.02  . 

37.04  . 

37.06  . 

37.08  . 

37.10  . 

37.12  . 

37.14  . 

37.16  . 

37.18  . 

37.20  . 

37.22  . 

37.24  . 

37.26  . 

37.28  ., 

37.30  .. 

37.32  .. 

37.34  .. 

37.36  .. 

37.38  .. 

37.40  .. 

37.42  .. 

37.90  .. 

37.32  .. 

37.94  .. 

37.96  .. 

37.98  .. 

39.02  .. 

39.04  .. 

39.06  .. 

39.08  ... 

39.10  ... 

39.12  ... 

39.14  ... 

39.16  ... 

39.18  ... 

39.20  ... 

39.22  ... 

39.24  ... 

39.26  ... 
39.28  ... 
39.30  ... 
39.32  ... 
39.34  .... 
39.36  .... 
39.38  .... 
39.40  .... 
39.42  .... 
39.44  .... 
39.46  .... 
39.48  ..„ 
39.50  .... 
39.52  .... 
39.54  .... 


Class  of  station(s) 


Base  or  mobie 
do 

•••••■*^/  ••■••■•••■•••■ 

••••••\RJ  •••••••■•••••• 

■•••■AA#  ■•»•■>•••■•■■• 

•■••••UO  •■•••■•»•,••*. 

>«a»*UO       •■■••>■»•■•••, 

— ..do 

.....xlo  .„ , 

......do 

do  .....".. ...Z 

do 

•■■•■•(H/    ■••••■••••■•••■ 

do  

do 

Mobile 


Limitations 


do  

Mobile 

Base  or  mobile 

do  

do 

do  „ 

do 

.do 

do 

— do 

do  „.. 

.do  „., 

.......do 

do 

do   "'ZZZ 

MOullG  ............... 

Base  or  mobie  . 

Mobile 

Base  or  mobile  . 

Mobile 

Base  or  mobile  . 

do  

do  !."!.'." 

!do  ZZZZ. 

jdo  

do  

do 

......do 

......do 

.do 

do 

.do 

do 

do 

do „ „ 

do  

Mobile „ 

Base  or  mobile  ... 

Mobile 

Base  or  rrxibile  .r. 

Mobile 

Base  or  mobile  ... 

Mobile 

Base  or  mobile  ... 

do  

do 

do .".".Z." 

do 

......do 

.do 

do 


12 
13 
13 


10 
id 


10 


14 


15 


Coordinator 


PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PS 

PS 

PS 

PP 

PP 

PP 

PP 

PX 

PP 

PP 

PP 

PX 

PP 

PP 

PP 

PX 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PH.  PS 

PH 

PH.  PS 

PH 

PH.  PS 

PP 

PP 

PX 

PP 

PX 

PP 

PP 

PP 

PX 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PX 

PP 

PP 
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Public  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


39.56  .. 

39.58  .. 

39.60  .. 

39.62  .. 

39.64  .. 

39.66  .. 

39.68  .. 

39.70  .. 

39.72  .. 

39.74  .. 

39.76  .. 

39.78  .. 

39.80  .. 

39.82  .. 

39.84  .. 

39.86  .. 

39.88  .. 

39.90  . 

39.92  . 

39.94  . 

39.96  . 

39.98  . 

42.02  . 

42.04  . 

42.06  . 

42.08  . 

42.10  . 

42.12  . 

42.14  . 

42.16  . 

42.18  . 

42.20  . 

42.22  . 

42.24   . 

42.26  . 

42.28  . 

42.30  . 

42.32  . 

42.34   . 

42.36  . 

42.38  . 

42.40  . 

42.42  . 

42.44  . 

42.46  . 

42.48  , 

42.50  . 

42.52 

42.54 

42.56 

42.58 

42.60 

42.62 

42.64 

42.66 

42.68 

42.70 

42.72 

42.74 

42.76 

42.78 

42.80 

42.82 

42.84 

42.86 

42.88 

42.90 

42.92 

42.94 

43.64 

43.68 

44.62 


Class  of  station(s) 


do  

.do  

do ».. 

do  _. 

do  

Mobile 

Base  or  nx)biie  .. 

Mobile 

Base  or  mobile  .. 

Mobile 

Base  or  mobile  .. 

Mobile  

Base  or  mobile  .. 

...-.do  

do  

do  

do  

do 

.do  

do 

jlo 

do 

do  

.do 

...„jio 

do 

......do  -... 

do 

do  

do  

Mobile  .- 

do  

„....do  

do  

......do  

..._.do  

do 

Base  or  mobile  . 

do  

do  

do  - 

do  

......do  

do  

do 

do  

do 

do  -.., 

do  

do  

do 

do 

do 

do 

Mobile 

do 

do  

do  

do  

xlo  

do  

Base  or  mobile 

;«...d0    _.. 

-do  

do  

do  

do  

......do  

do  


Limitations 


do  

Base  or  mobile 


2.  3.  16  . 
2,  3,  16  . 
2.  3,  16  . 
2.  3.  16  . 
2.  3.  16  . 
2,  3.  16  . 
2.3,  16  . 
2.  3.  16  . 

2,  16  

2.  16  

2.  16  ..... 
2.  16  ..... 
2, 16  .... 
2,  16  .... 
2,  16  .... 
2.  3,  16 
2.  3,  16 
2,  3.  16 
2.3.16 
2,3.16. 
2.  3.  t6 
2.  3, 16 
2.  3.  16 
2.  3.  16 
2.  3.  16 
2.3.16 
2.  3.  16 
2.  3.  16 
2.  3.  16 
2.  3.  16 
2.  3.  16 
2.  3. 16 
2.  16  .... 
2.  16  .... 
2.  16  .... 
2,  16  ... 
2.  16  ... 
2.  16  ... 
2. 16  ... 

13  

2.  3.  16 
2.  3.  16 
2.  3. 16 
2.  3.  16 
2.  3.  16 
2.  3.  16 
2.  3.  16 
13.  18  . 

13  

2.  3.  16 


27 


Coordinator 


PP 
PX 
PP 

PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PX 
PP 
PP 
PP 
PX 

PP 
PP 
PP 

PX 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PS 
PS 

PP 


Frequency  or  band 


44.64 
44.66 
44.68 
44.70 
44.72 
44.74 
44.76 
44.78 
44.80 
44.82 
44.84 
44.86 
44.88 
44.90 
44.92 
44.94 
44.96 
44.98 
45.00 
45.02 
45.04  . 
45.06  . 
45.08  . 
45.10  . 
45.12  . 
45.14  . 
45.16  . 
45.18  . 
45.20  . 
45.22  . 
45.24  . 
45.26  . 
45.28  . 
45.30  . 
45.32  ., 
45.34  .. 
45.36  .. 
45.38  .. 
45.40  .. 
45.42  .. 
45.44  .. 
45.46  .. 
45.48  .. 
45.50  .. 
45.52  .. 
45.54  .. 
45.56  .. 
45.58  .. 
45.60  „ 
45.62  .. 
45.64  ... 
45.66  ... 
45.68  ... 
45.70  ... 
45.72  ... 
45.74  ... 
45.76  ... 
45.78  ... 
45.80  ... 
45.82  ... 
45.84  ... 
45.86  ... 
45.88  ... 
45.90  .... 
45.92  .... 
45.94  .... 
45.96  .... 
45.98  .... 
46.00  .... 
46.02  .... 
46.04  .... 
46.06  .... 


PUBLIC  Safety  Pool  Frequency  Table— Continued 


Class  of  station(s) 


do  

do  

do  

.do 

......do  

.do  

do  „.. 

Mobile 

Base  or  mobile 

Mobile 

Base  or  mobile 

Mobile 

Base  or  mot)ile 

Mobile 

Base  or  mot)ile 
.do  


Limitations 


....do  

...do  

...do  

...do  

...do  

...do  

...do  

do  

do , 

.do  

do 

do 

do  

do  .„ 

do  

Mobile 

Base  or  mobie 

Mobile 

Base  or  mobile 

Mobile 

Base  or  mobile 

Mobile 

Base  or  mobile 
do  


2,  3.  16 
■-■-■■■-■ 

—■-• 
2i"l6"!!! 

2.'l6".".*! 
2.16  ..."! 
2.  i'le " 


Coordinator 


2.  3.  16  .-„ 

2.  3.  16  .- 

2,  3,  16  —»»••••.»»«•,...„,.. 


....do  

....do  

...do  

...do  

...do  

...do  

do  

do  „ 

do  

do  

do  

do  

do 

do  

.do 

Mobile 

Base  or  mobile 

Mobile 

Base  or  mtibae 

Mobile 

Base  or  mobile 
do  


..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


15 
19 
20 
10 


10 

ib" 
ib" 


PO 

PP 

PO 
PP 
PO 
PP 
PO 
PP 
PO 
PP 
PO 
PP 
PO 
PP 
PO 
PP 
PO 

PP 

PO 

PP 

PO 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PX 

PP 

PH 

PP 

PH 

PP 

PH 

PP 

PH 

PP 

PH 

PP 

PF 

PP 

PS 

PP 

PS 

PP 

PS 

PP 

PS 

PF 
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Limitations 

Coordinator                 1 

AC  na 

rte  

PF 
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Public  Safety  Pool  Frequency  Table— Continued 


Class  of  station(s) 


Limitations 
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PuBUC  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


46.08  

46.10  

40*  I  ^    •■■■■«■•■•■■■••• 

*tO*  '^      ••••••••>•••••■> 

46.16  ...•»••»•.»•• 

46. 1 8  ..»...•».—— 

46.20  

4622  

46.24  

46.26  ™ 

A626  

46.30  

46.32  

40.  v^    •*•■■■■■••>■■>•• 

46.36  

46.38  — 

^O.^V    ■■■••••«■•••>■>• 

46.42  

46.44  

46.46  

46.48  

46.50  

46.52 

46.54  

46.56  ..«».•—.— 

46.58  

47.02  

47.04  

47.06  

47.08  

47.10  

47.12  

47.14  

47.16  

47.18  

4750  

47.22  

47.24  

47.26  «»«M.. 

4/.2o  »>■>•>««••>•-< 

47.30  

47.32  

47.34  

47.36  

47.38  

47.40  

47.42  

47.46  

47.50  

47.54  

47.58  ....—»»—• 

47.62  

47.66  

72.00  to  76.00 

72.44  

72.48  „.. 

72.52  

72.56  

72.6  

75.44  

75.48  

75.52  

75.56  

75.6  

150  to  170 

150.775  

150.7825  

150.790  

150.7975  

150.805  

150.995  

151.0025  


Ctass  of  station<s) 


do  - 

do  

.do —•• 

do  .»...._...••..••. 

do «... 

do  «..»... 

R^^^MiV   ....••.■•..•••••... 

......do 

do 

do 

Mobile  or  fixed 

Mobile 

do  

Base  or  mobile  — 

..._.do  

......do 

.„..4to  

do „._....«. 

~....do  .........._»...« 

■  Jill  iVftr      •>•>«•••••■•■■••••• 

••■■■.tM#         ■■*••••■•■•■■••••>! 

(*.*(*00  ••■■•■■*•••»■■■••! 

do  ...«„.._ 

do  _...... 

do  

.do  

.do  - 

do  

do  ................_ 

.do  ............~~.. 

>*aaa.UU        ■»■•■■•••••••■■••• 

iaa*a*(M#      aaaaaaaaaasvasaaaa 

■  a.aaaUU        a  aaaaaaaaaaaaaaaaa 

.„...do  

do  

.do 

■  aaaaaUU  aaaaaaaaaaasaaaaai 
•  ■■■aaUU  aaaaaa8aaaa*aaaa*4 
...aaadO       ..aa.a. 

ado      a.a.....a.». 

aaaaaaOD        aaaaaaacaaaaaaaaai 

.do  _ ~. 

do 

do  

do 

do 

.do 

jdo 

do 

do  

Operational  fixed 

Mobile 

do  

do  

do  

do 

do  

do  

do  — 

do  

do  

Base  or  mobile  .. 

do  ■ 

do 

do  

do  

or 
do  . 


11 


Limitations 

Coordinator 

PF 

PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 



~ 

~ 

— ." ~ 

» 

PF 
PF 
PF 
PF 

...«.._.. ~ - 

PF 



PF 

PF 

21.22  . 

21.22  . 

21.22  , 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21.22 

21,22 

21.22 

21.22 

10.23 

10  

10  

10  

10  

10  

10  

24 

25  

25  

25  

25  

"25  

25  

25  ...» 

25  

25  

25  

26 

27  


28  

27,28 


PF 

PF 

PF 

PF 

PF 

PX 

PX 

PX 

PX 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PH 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 
PF 

PM 
PM 
PM 
PM 
PM 
PH 
PH 
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PUBLIC  Safety  Pool  Frequency  TABLE-Contlnued 


Frequency  or  band 


151.010  . 

151.0175 

151.025  . 

151.0325 

151.040  .. 

151.0475 

151.055  .. 

151.070  .. 

151.085  .. 

151.0925 

151.100  .. 

151.1075 

151.115  .. 

151.1225 

151.130  .. 

151.1375 

151.145  ... 

151.1525  . 

151.160  ... 

151.1675  . 

151.175  ... 

151.190  ... 

151.205  ... 

151.2125  . 

151.220  ... 

151.2275  . 

151.236  ... 

151.2425  . 

151.250  ... 

151.2575  . 

151.265  .... 

151.2725  .. 

151.280  .... 

151.2875  .. 

151.296  .... 

151.310  .... 

151.325  .... 

151.3325  .. 

151.340  .... 

151.3475  .. 

151.355  .... 

151.3625  .. 

151.370  ..... 

151.3775  ... 

151.385  

151.3925  ... 

151.400  

151.4075  ... 

151.415  

151.4225  ... 

151.430  

151.4375  ... 

151.445  

151.4525  .... 

151.460  

151.4675  .... 

151.475  

151.4825  .... 

151.490  

151.4975  .... 
152.0075  .... 

153.740  

153.7475  .... 

153.755  

153.7625  

153.770  

153.7775  

153.785  

153.7925  

153.800  

153.8075  

153.815  


Class  of  station(s) 


....do 

do 

.do 

......do 

do 

do 

.do 

.do 

.-...do 
......do  . 

......do  . 

.-...do , 

do  . 

do  . 

do  . 

do  . 

.do  . 

.do  . 

do  . 

do  . 

xto  . 

do  . 

do  . 

jHo  . 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

<....do  .. 

do  .. 

.....do  .. 
.....do  .. 

do  .. 

.....do  ... 

do  ... 

.....do  ... 
...jHo  ... 
....do  ... 
.-.do  ... 

do  ... 

....do  ... 
....do  ... 
....do  ... 
....do  ... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 
...do  .... 

...do  

...do  

...do  

...do  


Mobile 

do 

do 

do 

do 

.do  . 

do  . 

......do  . 

do  . 

'.....do  . 
do  . 


Limitations 


28  

27.28  . 
28  

27.  28  . 

28  

27.28  . 
28  

28.  30  . 

28  

27. 28  .. 

28  

27. 28  .. 

28  

27. 28  .. 

28  

27.  28  .. 
28  

27.  28  .. 

28  

27, 28  .. 
28  

28.  30  .. 

28  

27.  28  ... 

28  

27.  28  ... 

28  

27.28  ... 

28  ._ 

27. 28  ... 
28  

27.  28  ... 

28  -.. 

27. 28  ... 
28  

28.  30  ... 

28  

27,  28  1 

28  

27,  28  .... 

28  _. 

27.  28  .„. 

28  - 

27,  28"Z 

28  

27.  28  .„. 

28  

27.  28  

28  ...„ 

27.  28  .-.. 

28  

27.  28  

28  

27.  28  

28  

27.  28  

28  

27.  28  

7.  28  

7.  27.  28  .. 
13.  19,  30 

27"Z^^Z. 


27  

27"!"!! 
27  "!I! 
27  . ..'..I 


Coordkiator 


PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PH 
PC 
PO 
PO 
PO 
PO 
PO 
|P0 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PS 
PX 
PX 
PX 
PX 
PF 
PF 
PX 
PX 
PX 
PX 
PX 


Federal  Register  /  Vnl  R7  Mo  7a  i   tk,.,..,^,. 


«  r\.r>tm       I      *« 


18854       Federal  Register  /  Vol.  62,  No.  74  /  Thursday  /  April  17.  1997  /  Rules  and  Regulations 


Public  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


153.8226  .. 

153.830  .... 

153.8375  .. 

153.845  .... 

153.8525  .. 

153.860  .... 

153.8675  .. 

153.875  .... 

153.8825  .. 

153.890  .... 

153.8975  .. 

153.905  .... 

153.9125  .. 

153.920  .... 

153.9275  .. 

153.935  .... 

153.9425  .. 

153.950  ..„ 

153.9575  .. 

153.965  ..„ 

153.9725  ., 

153.980  .-. 

153.9875  .. 

153.995  .... 

154.0025  .. 

154.010  ... 

154.0175  . 

154.025  ... 

154.0325  . 

154.040  ... 

154.0475  . 

154.055  ... 

154.0625  . 

154.070  ... 

154.0775  . 

154.085  ... 

154.0925  . 

154.100  ... 

154.1075  . 

154.115  ... 

154.1225  . 

154.130  ... 

154.1375  . 

154.145  ... 

154.1525  . 

154.160  ... 

154.1675  , 

154.175  ... 

154.1825 

154.190  ... 

154.1975 

154.205  .. 

154.2125 

154.220  .. 

1542275 

154.235  „ 

154.2425 

154.250  .. 

154.2575 

154.265  .. 

154.2725 

154.280  .. 

154.2875 

154.295  - 

154.3025 

154.310  „ 

154.3175 

154.325  . 

154.3325 

154.340  . 

154.3475 

154.355  . 


Class  of  station(s) 


Base  or  mqbiie 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

..do 

.do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

.xJo 

..do 

..do 

.jOo 

do 

or 

Jki 
.....4to  . 

do  . 

......do  . 

do  . 

do  . 

Base  or 

do  . 

jjo  . 

._ do  . 

......do  . 

.....4to  . 

..._.do  . 

.do  . 

do  . 

do  . 

do  . 

.do  . 

do  . 

do 

do 

Jki 

do 

do 

.do 

do 

do 

do 

xk) 

do 

do 

.do 
.do 
.do 
xto 
do 
.do 
.do 
.do 
.do 
do 
..do 
..do 


Limitations 


27  

31   

27,31 

27  ...!! 

27  "!!!! 

277.!!! 


27 


27 
27 


.28 


28 


27 

27 

27 

27 

27 

27* 

27 
28 
27, 
28 
27, 

28  — 

27.  28  

28  

27,  28  

28  

27,  28  

28  

27.  28  

28  

27.28  

28  _ 

27.  28  

28  

27.  28  

28  

27.  28  

28  

27.  28  . — 

28  

27.  28  ....... 

28  

27.  28  

28  

27.  28  

28  

27.  28  _.... 

19.  28  

19.  27,  28 

19.  28  

19.  27.  28 

19.  28  

19.  27.  28 

28  

27. 28  ....„ 

28  

27.  28  

28  

27.  28  

28  


Coordinator 


PX 

PF 

PF 

PX 

PX 

PX 

PX 

PX 

PX 

PF 

PF 

PX 

PX 

PX 

PX 

PX 

PX 

PF 

PF 

PX 

PX 

PX 

PX 

PX 

PX 

PF 

PF 

PX 

PX 

PX 

PX 

PX 

PX 

PF 

PF 

PX 

PX 

PX 

PX 

PX 

PX 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 
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PuBuc  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


154.3625  . 
154.370  ... 
154.3775  . 
154.385  ... 
154.3925  . 
154.400  ... 
154.4075  . 
154.415  ... 
154.4225  . 
154.430  ... 
154.4375  . 
154.445  .... 
154.4525  .. 
154.45625 
154.46375 
154.47125 
154.47875 
154.650  .... 
154.6575  .. 
154.665  .... 
154.6725  .. 
154.680  .... 
154.6875  .. 
154.695  .... 
154.7025  .. 
154.710  .... 
154.7175  .. 
154.725  .... 
154.7325  .. 

154.740  

154.7475  ... 

154.755  

154.7625  ... 

154.770  

154.7775  ... 

154.786  

154.7925  ... 

154.800  

154.8075  ... 
154.815  ..... 
154.8225  ... 

154.830  

154.8375  ... 

154.845  

154.8625  ... 

154.860  

154.8675  .... 

154.875  

154.8826  .... 

154.890  

154.8975  .... 

154.905  

154.9125  .... 

154.920  

154.9275  .... 

154.936  

154.9425  .... 

154.950  

154.9676  .... 

154.965  

154.9725  

164.980  

154.9876  

154.996  

166.0025  

155.0ld  

155.0176  

155.025  

155.0326  

155.040  

155.0475  

156.055  


Class  of  station(s) 


'•••••••••baM 


....do  

....do  „ 

....do  

do  

do  

do 

do  

do  

do  

do  

do  

do  

do  

Fixed  or  mobile 

do  

do  , 

do    ;. 

WW^WIC    •••■••••••••■•, 

do  

Base  or  mobile  . 

do  

do  

do  

do  

do  — .'„. 

I'^^^W©     .............a. 

do 

Baseormobie  . 

do  

.do „., 

jio  

jdo  

do  !!!." 

IMobile 

do  

Baseormobie  „ 
......do  

do ... 

do 

.do 

MobOe 

do 


Baseormobie 

do  

.do  

.do  

do 

do  

Mobie 

do  


Baseormobie 
do  


do  „, 

do  

-do  ™ 

do  

Mobie 

do  

Baseormobie 
do  


..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


Limitations 


27, 28  

28  

27.  28  !! 

58  

27.  28  „!!!! 

28  

27,  28  ......„., 

28  

27.  28  !!!! 

28  

""  ••••"■•••■•••••••••••»»• 

27.  28  

32.  33.  34.  35 

33.  34,  35,  36.  37 

33.  34.  35.  36 

33.  34.  35.  37 


27  

16  

16.27 

16  

16.27 

16  

16,27 


27  

27  !!!!!!!!!! 
27 !!!!!!!!!! 

27 

27"!!!Z!!! 
27"!!!!!!!!!! 


27  _ 

27 !!!!!!!!!!!!."!! 

27 
27 

27 !!!!!!!!!!!!!!!"!!!!!!! 
27 !!!!!!!!!!!!!!!!!!!!!!!! 


27  

16  

16.27 

16  

16.27 

16  

16.27 


27 
27 
27 
27 
27 


27 
27 


Coordinator 


PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PP 

PX 

PX 

PX 

PX 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PX 

PX 

PX 

PX 

PX 

PX 

PP 

PP 

PX 

PX 

PX 

PX 

PX 
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PuBuc  Safety  Pcxx  Frequency  Table— Continued 


Fraquency  or  band 


156.0625  .™ 
155.070  — 
156-0775  .... 

155.086  

155.0925  -.. 
156.100  ...... 

155.1075  ..„ 

156.115  

155.1225  .... 

156.130 

156.1375  .... 
156.145  — 
156.1525  ..» 
156.160  — 
155.1675  ..- 

155.175  

156.1825  ..„ 

156.190  

155.1975  .... 

156.205  

156.2125  ... 

155.220  

156.2275  _. 

155.236  

156.2425  ... 

156.250  

156.2575  ._ 

156.266  — 

156.2725  ... 

156.280  

155.2875  ... 

156.295  -... 

155.3025  ... 

156.310  -... 

156.3175  ... 

156.325  

155.3325  ._ 

155340  -.. 

156.3475  ... 

155.355  .™ 

155.3625  -. 

155.370  .... 

156.3775  .. 

155.385  .... 

155.3925  .. 

155.400  _. 

155.4075  „ 

155.415  .... 

156.4225  _ 

155.430  ..„ 

155.4375  .. 

155.445  .„. 

155.4525  .. 

156.460  ..- 

155.4675  .. 

155.475  ..„ 

155.4825  „ 

155.490  .... 

155.4975  .. 

155.505  .... 

155.5125  . 

155.520  .... 

155.5275  . 

155.535  ... 

155.5425  . 

155.550  ... 

155.5575  . 

155.565  ... 

155.5725  . 

155.580  ... 

155.5875  . 

155.595  _. 


Class  of  station<s) 


.....do  ... 

xJo  ._ 

.do  .- 

do  ... 

,_..xk>  ... 

-...jjo  .- 

.do  ... 

do  ... 

do  .. 

......do  ... 

._...do  .. 

do  .. 

do  .. 

do  .. 

...»do  .. 

...-.do  .. 

do  .. 

..._.do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

..._.do  .. 

do  .. 

.do  ., 

......do  .. 

......do  . 

do  . 

......do  . 

.do  . 

.do  - 

do  . 

.do  . 

do  . 

-.do  . 

...do  . 

..do  . 

...do  . 

„.do  . 

..jk>  . 

...do  . 

..jk)  . 

-do  . 

..xJo  . 

.-do  . 

-.do  . 

-.do 

...do 

...do 

...do 

-.do 

-.do 

-xto 

-.do 

...do 

...do 

...do 

.-.do 

...do 

...do 

...do 

...do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

...4to 


Limitalions 


27 


27 
27" 


27 


27 
27" 


27  

10  

10.27 

10  

10.27 


27 


27 
10 
10, 

10  

10.27 

10  

10.27 


27  .— . 

10  

10.27 

10  

10.27 

10  

10.27 


27  

38.  39  

27.  38.  39 

39.  40  

27.  39.  40 

38.  39  

27.  38.  39 


27  

38.  39  

27.  38,  39 

38.  39  

27.  38.  39 


27 


27  

16  

16.27 

16  

16.27 

41   

27.41 


27  

16  

16.27 


27 


27 


27 


27 


Coontnator 


27 


PX 
PP 
PP 
PX 
PX 
PX 
PX 
PX 
PX 
PP 
PP 
PX 
PX 
PS 
PS 
PS 
PS 

PP 
PP 

PS 
PS 
PS 
PS 
PS 
PS 

PP 
PP 

PS 
PS 
PS 
PS 
PS 
PS 

PP 
PP 

PM 

PM 

PM 

PM 

PM 

PM 

PP 

PP 

PM 

PM 

PM 

PM 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 
ppv 

PP 
PP 
PP 
PP 
PP 
PP 
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PuBuc  Safety  Pool  Frequency  Table— Continued 


Frequency  or  bend 


155.6025 

155.6W  .. 

156.6175 

155.625  .. 

155.6325 

155.640  „ 

155.6475 

155.655  .. 

156.6625 

155.670  .. 

155.6775 

155.685  „ 

156.6925 

155.700  .. 

155.7075 

155.715  „ 

155.7225 

155.730  „ 

155.7375 

155.745  .. 

155.7525 

155.760  .. 

155.7675 

155.775  .. 

155.7825  , 

155.790  ... 

155.7975  , 

155.805  -, 

155.8125  . 

156.820  ... 

155.8275  . 

155.835  -. 

155.8425  . 

155.850  ... 

155.8575  . 

155.865  -. 

155.8725  . 

155.880  ... 

155.8875  . 

155.895  -. 

155.9025  . 

155.910  ... 

155.9175  . 

155.925  ... 

155.9325  . 

155.940  ... 

155.9475  . 

155.955  ... 

155.9625  .. 

155.970  .... 

155.9775  .. 

155.985  .... 

155.9925  .. 

156.000  ..- 

156.0075  .. 

156.015  — 

156.0225  .. 

156.030  ..„ 

156.0375  .. 

156.045  — 

156.0525  .. 

156.060  ..- 

156.0675  .. 

156.075  .... 

156.0825  .. 

166.090  ..„ 

156.0975  .. 

156.105  ..- 

156.1125  .. 

156.120  

156.1275  ... 
156.135  


Class  of  station<s) 


....do  

.-.do  

....do  

....do , 

.-.do 

....do 

-A) 

...do , 

.-.do 

.-.do 

-.do 

....do  — — .... 

...do 

...do 

—do  ...- 

-do 

..jdo 

-A) 

~jk)  ...—.-., 

—do  ..... .. 

-.do 

-.do 

-A) _.., 

...do 

...do 

-.do 

..xto 

...do 

...do 

-.do 

...do 

Mobile 

do 

Base  or  mobile 

— do  

......do  

......do  ..; 

.do 

.do  

do 

Baseormobie 

do  

...-.do 

.do  

do  

Mobile 

.do  

do 

.do 

jSo 

.do 

.do 

do 

.do 

.do 

do 

.do 

.do 

.—.do 

.do 

.do 

.do 

do 

Base  or 

do 

do 

do 

do  . 


Limitations 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 
27 


27 


27 


27 


27 


27 


27 


27 


27 


27 


27 




27  

" " ..............—....,... 

27  

27 

42  

" 

27.  42  - 

42 

•- - 

27. 42  „ 

27 

- 

27  

mobile 

27 

27 


CoordNiator 


PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PP 
PX 
PX 
PP 
PP 
PX 
PX 
PX 
PX 
PX 
PX 

PP 
PP 

PX 
PX 
PX 
PX 
PX 
PX 

PP 
PP 

PX 
PX 
PX 
PX 
PX 
PX 

PP 
PP 

PX 
PX 
PX 
PX 
PX 
PX 

PP 
PP 

PX 
PX 
PX 
PX 
PX 
PX 

PP 
PP 

PH 
PH 
PH 
PH 
PH 
PH 
PP 
PP 
PH 
PH 
PH 
PH 
PH 
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A :1      .•  n 


•kM       f     -r« 
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Public  Safety  Pool  Frequency  Table— Continued 


Frequenqr  or  band 


156.1425 
156.150  . 
156.1575 
156.165  . 
156.1725 
156.180  .. 
156.1875 
156.195  .. 
156.2025 
156210  .. 
156.2175 
156225  .. 
1562325 
156240  .. 
1562475 
157.450  .. 
158.7225 
158.730  .. 
158.7375 
158.745  .. 
158.7525 
158.760  .. 
158.7675 
158.775  .. 
158.7825 
158.790  .. 
158.7975 
158.805  .. 
158.812S 
158.820  .. 
158.8275 
158.835  .. 
158.8425 
158.850  .. 
158.8675 
158.865  .. 
158.8725 
158.880  .. 
158.8875 
158.895  .. 
158.9025 
158.910  .. 
158.9175 
158.925  .. 
158.9325 
158.940  .. 
158.9475 
158.956  .. 
158.9625 
158.970  .. 
158.9775 
158.965  .. 
158.9925 
159.000  .. 
159.0075 
159.015  .. 
159.0225 
159.030  .. 
159.0375 
159.045  .. 
150.0625 
159.060  .. 
159.0675 
159.075  .. 
159.0825 
159.090  . 
159.0975 
159.105  . 
158.1125 
150.120  .. 
159.1275 
150.135  . 


Class  of  station(s) 


do  

UkMta 

do  

Base  or  mobile  ... 

do  

do  _ 

do  ..„ 

do  

do  .- 

do  

do  «...., 

do  

do  

do  

do  

......do  

do  

do  

do  

Base  and  mobile 

do  

do  

do  

do  

do  

Base  or  mobile  ... 

do  

Base  and  mobile 

... do  „„...« 

do  

do  _..» 

do  

do  

Bc»eori 

„....do 

Mobie 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.do 

do 

do 

do 

do 

.do 

do 

......do 

do 

„....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


or 
do  . 
do  . 
do  . 
do  . 
do  . 
do  . 


Limitations 


27 


27 

42. 
27. 
42, 
27. 
43 
27, 


43  

42,43 

43  

42,43 


43 


27 
43 

27, 
43 
43. 
13. 


43 


44  

45.30 


27 

27 

27 

27" 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 


27 
43 

27. 
43 
27. 
43 
27, 

27 
43 
27, 
43 
27, 
43 
27, 


43 
43 
43 


43 

43" 
43" 


27 
43 
27, 
43 
27. 
43 


43 

43" 


Coordinator 


PH 
PP 
PP 
PH 
PH 
PH 
PH 
PH 
PH 
PP 
PP 
PH 
PH 
PH 
PH 
PS 
PP 
PP 
PP 
PX 
PX 
PX 
PX 
PX 
PX 
PP 
PP 
PX 
PX 
PX 
PX 
PX 
PX 
PP 
PP 
PX 
PX 
PX 
PX 
PX 
PX 
PP 
PP 
PX 
PX 
PX 
PX 
PX 
PX 
PP 
PP 
PH 
PH 
PH 
PH 
PH 
PH 
PP 
PP 
PH 
PH 
PH 
PH 
PH 
PH 
PP 
PP 
PH 
PH 
PH 
PH 
PH 


PUBLIC  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


159.1425 

159.150  .. 

159.1575  , 

159.165  ... 

150.1725  , 

159.180  ... 

159.1875  , 

159.195  ... 

1592025  . 

159210  ... 

159.2175  . 

159.225  ... 

159.2325  . 

159240  ... 

159.2475  . 

159.255  ... 

159.2625  . 

159.270  ... 

159.2775  . 

159285  ... 

159.2925  . 

159.300  ... 

159.3075  . 

159.315  ... 

159.3225  . 

159.330  ... 

159.3375  . 

159.345  ... 

159.3525  . 

159.360  ... 

159.3675  . 

159.375  ... 

159.3825  . 

159.390  ... 

159.3975  . 

159.405  .... 

159.4125  .. 

159.420  .... 

159.4275  ., 

159.435  .... 

159.4425  .. 

159.450  .... 

159.4575  .. 

159.465  .... 

159.4725  .. 

163250  .... 

166250  .... 

16910  172 

170.150  .... 

170.425  .... 

170.475  .... 

170.575  .... 

171.425  .... 

171.475  .... 

171.575  .... 

172225  .... 

172275  .... 

172.375  .... 

173.075  .... 

173.20375 

173210  .... 

1732375  .. 

1732625  ... 

1732875  ... 

173.3125  ... 

173.3375  ... 

173.3625  ... 

173.390  

173.39625  . 
220  to  222  . 
220.8025  ... 
220.8075  ... 


Class  of  station(s) 


....do  

....do 

....do  

....do 

....do 

....do  

....do 

....do 

....do 

....do 

....do  ..._ 

....do 

....do  

....do 

....do 

...do 

...do 

...do  ...„ 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do  

...do 

...do 

...do 

...do 

...do 

do 

.do 

.do 

do  ..„ 

do 

A) 

do  ..«...„.«., 

do „ 

do 

do 

.do 

do 

do 

do  

do 

Mobile 

Base  or  mobile 

.....xto  

.do  

Jk) 

do 

do 

do 

.do 

do 

A) 

do  

Foced  or  mobile 

.....xto 

do 

do 

.do 

.do 

do „ 

.do 

do 

do 


Base  andmobSe 

Base 

do  ..._ 


Limitations 


27,43 

27  ZZ 

43  

27.43 


27 


27  

27  ZZZZ. 

.... — . 

»_ 



27  

46  .-. 

27,  46  .... 
46  „... 





27,  46  .... 

46  

27,  46  .... 
46  

■••■•.•.•••.•••••••„„•.••••» 

......•.•••... 

27,  46  .... 

46  

27,  46  .... 

^„ 



46  

27,  46  .... 

46  

27.  46  :... 



46  

27,  46  .... 

46  

27,  46  .... 
46  



27,  46  ._. 

46  

27,  46  

46  

27,  46  ...» 
46  

27,  46  .... 

46  -. 

27.  46  .... 

~ 

27  

27 

13.  30  

47  

48  „.._.... 

47  

9.  49.  50 

9,49.51  

9.  49,  50  

9.49,51  

9,  50.  52  

9.49.51  _ 

9, 49,  50  

9.51.52  

9,  49,  50 

53  

33,  34,  35.  36 

34,  35.  36.  54 
32.  33.  34,  35 
32,  33,  34,  35 
32,  33,  34,  35 
32.  33.  34.  35 
32.  33.  34.  35 

32.  33.  34.  35 
34.  35,  36,  54 

33.  34.  35.  36 
55 „ 

55  ...„. 

56  


Coordmator 


PH 

PP 

PP 

PH 

PH 

PH 

PH 

PH 

PH 

PP 

PP 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PS 

PF 

PF 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 
PO 

PP 

PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 


pp. 
pp. 


PS 
PS 
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Public  Safety  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station(s) 

Limitations 

Coordinator                 1 

990  B19*;       

do  

55 

PP.  PS                ^      1 

•    Federal  Register  /  Vol.  62.  No.  74  /  Thursday  /  April  17,  1997  /  Rules  and  Regulations       18861 

PuBuc  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


453275  

453.28125  


Class  of  station<s) 


..do 
..do 


Limitafiorts 


AA 


Coordmtfor 


PX 


18860       Federal  Register  /  Vol.  62.  No.  74  /  Thursday  /  April  17.  1997  /  Rules  and  Regulations 


Public  Safety  Pool  Frequency  Table— Continued 


Frequenqr  or  band 


220.8125  .. 
220.8175  .. 
220.8225  .. 
220.8275  .. 
220.8325  .. 
220.8375  .. 
220.8425  .. 
220.8475  .. 
220.9025  .. 
220.9075  .. 
220.9125  .. 
220.9175  .. 
220.9225  .. 
221.8025  .. 
221.8075  .. 
221.8125  .. 
221.8175  .. 
221.8225  .. 
221.8275  .. 
221.8325  .. 
221.8375  .. 
221.8425  .. 
221.8475  .. 
221.9025  .. 
221.9075  .. 
221.9125  .. 
221.9175  .. 
221.9225  .. 
450  to  470 
453.0125  .. 
453.025  .... 
463.03125 
463.0375  .. 
453.04375 
453.050  .... 
453.05625 
463.0625  .. 
463.06875 
463.075  .... 
463.06125 
463.0875  .. 
453.09375 
463  100  ... 
463.10625 
453.1125  .. 
463.11875 
463.125  ... 
463.13125 
453.1375  .. 
463  14375 
453.150  .... 
463.15625 
463.1625  .. 
453  16875 
463.175  .... 
45318125 
463.1875  .. 
463.19375 
463.200  .... 
463.20625 
453.2125  .. 
463.21875 
463.225  .... 
453.23125 
453.2375  .. 
45324375 
453250  .... 
453  25625 
453.2625  .. 
453  26875 


Class  of  station(s) 


do  

do  

do 

do  -. : 

do  

„....do  

do  

do  

......do  

do  

HnOuHO  ,.....■■■«■•■■.«•••■•.•••■■«•■••••■■■•■■■■*■■•••••' 

do  ....„ „ 

do  

do  

„....do  

do  

do 

do  .-.: 

do  :. 

do 

do 

Fixed,  base,  or  mobile  

Mobile 

Central  control,  fixed  base,  or  mobile  . 

Base  or  mobile  

do  

do  

do  - 

do  

do  

do  

Central  cx>ntrol.  fixed,  base,  or  mobile 

Base  or  mobile 

do  

do  

do  

do  ~ 

do  

do  - 

Central  control,  Tixed.  base,  or  moMe 
Base  or  mobile 

do  

do  

do  

do  

do  

Central  cxxKrol,  fixed,  base,  or  mobile 

Base  or  mobile 

do  ~ 

— do  

do  

do  

do  ...« 

do  

-do  „ - 

do  

do 

do  

do  ~ 

do  

do  - 

......00    .....•.■•»>.•••••••■•••••••*■»«•>■•••••••••••••• 


Limitations 


55  

56  

55  

55  

55  

55  

55  

56  

56  

55  

55 

55  

56  : 

56  „ 

56  

55  

55  

55  

56  - 

56  

56  

56  

55  

55  

55  

56  

56  

56  

26.56 

57  

58.59,60,61.62 
44.59,60,61.62 
27,59.60.61.62 
44,59,60.61,62 

44  

27  

44  

58.59,60.61.62 
44,59,60,61,62 
27,59,60,61,62 
44,59.60,61.62 

44  

27  


58, 
44, 
27, 
44, 


27 

44 
58. 
44. 
27. 
44. 

44 
27 
44 


59.60.61.62 
59.60.61,62 
59,60,61,62 
59,60.61.62 


59.60.61.62 
59.60.61,62 
59.60,61,62 
59.60.61.62 


27 


27 


Coordinator 


PP.  PS 
PP.  PS 
PP,  PS 
PP.  PS 
PP,  PS 
PP.  PS 
PP,  PS 
PP.  PS 
PM 
PM 
PM 
PM 
PM 

PP,  PS 
PP.  PS 
PP,  PS 
PP,  PS 
PP.  PS 
PP,  PS 
PP,  PS 
PP,  PS 
PP.  PS 
PP,  PS 
PM 
PM 
PM 
PM 
PM 

PX 

PX.  PS 

PM,  PS 

PX 

PM 

PX 

PX 

PX 

PX 

PX,  PS 

PM 

PX 

PM 

PX 

PX 

PX 

PX 

PX.  PS 

PM 

PX 

PM 

PX 

PX 

PX 

PX 

PX.  PS 

PM 

PX 

PM 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 
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PuBuc  Safety  Pool  Frequency  Table— Continued 


Frequarxry  or  band 


453.725  ... 
453.73125 


Class  cA  station<s) 


..do 
..do 


Limitations 


Coordinator 


PX 

PX 
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PuBuc  Safety  Pool  Frequency  Table— Continued 


Frequency  or  band 


453.275  ... 
453.28125 
453.2875  ., 
453.29375 
453.300  .... 
453.30625 
453.3125  .. 
453.31875 
453.325  .... 
453.33125 
453.3375  .. 
453.34375 
453.350  .... 
453.35625 
453.3625  .. 
453.36875 
453.375  .... 
453.38125 
453.3875  .. 
453.39375  . 
453.400  ..... 
453.40625  , 
453.4125  ... 
453.41875  . 

453.425  

453.43125  . 
453.4375  ... 
453.44375  . 

453.450  

453.45625  . 
453.4625  ... 
453.46875  . 

453.475  

453.48125  . 
453.4875  ... 
453.49375  ., 

453.500  

453.50625  .. 
453.5125  .._ 
453.51875  .. 

453.525  

453.53125  .. 
453.5375  .... 
453.54375  .. 

453.550  

453.55625  .. 
453.5625  .... 
453.56875  .. 

453.575  

453.58125  .. 
453.5875  ..... 
453.59375  ... 

453.600  

453.60625  ... 

463.6125  

453.61875  ... 

453.625  

453.63125  ... 

463.6375  

453.64375  ... 

453.650  

453.65625  ... 

453.6625  

453.66875  ... 

453.675  

453.68125  ... 

453.6875  

463.69375  .... 

453.700  

453.70625  .... 

453.7125  

453.71875  .... 


Class  o(  station(s) 


....do 

....do 

....do 

....do 

..:.do 

....do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do  . 

...do  , 

...do  . 

...do  . 

...do  . 

...do  . 

do  . 

.do  . 

.do  . 

.do  . 

do  . 

do  . 

do  . 

.do  . 

do  . 

do  . 

do  . 

do  .. 

do  .. 

.do  .. 

do  .. 

jdo  .. 

.„...do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

.do  .. 

do  .. 

do  .. 

.....do  .. 

.....do  .. 

do  ... 

do  ... 

do  ... 

do  ... 

.....do  ... 

do  ... 

do  ... 

.....do  ... 

.....do  ... 

do  ... 

.....do  ... 

....do  ... 

....do  ... 

....do  ... 

....do  ... 

....do  .... 

....do  .... 

....do  .... 

....do  .... 

....do  .... 

...Jdo  .... 

...do  .... 


Limitations 


27 

44 

44 
27 
44 


44 
27 
44 


44 
27 
44 

44 
27 
44 

44 
27 
44 

44 
27 
44 


44 
27 
44 


44 
27 

44 


44 
27 
44 


44 
27 


44 
27 
44 


27 
44 

44 
27 


27 
44 

44 
27 
44 

44 
27 
44 


Coordinator 


44 
27 
44 


PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 
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Public  Safety  Pool  Frequency  Table— Continued 


Frequency  or  tiarxl 


458.19375 
458.200  .... 


Class  of  station(8) 


..do 
..do 


Limitaiions 


44,59,61.62 


Coordmator 


PM 

DV 
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PuBLX  Safety  Pool  Frequency  Table — Continued 


Frequency  or  band 


453.725  

453.73125  ._ 

453.7375  

453.74375  „> 

453.750  

453.75625  .... 

453.7625 

453.76875  ..„ 

453.775  

463.78125  -.. 

453.7875  

453.79375  ... 

453.800  

453.80625  ... 

453.8125 

453.81875  ... 

453.825  

453.83125  -. 
453.8375  .._. 
453.84375  _. 

453.850  

453.85625  ... 
453.8625  ..... 

453.86875  ... 
453.875  ...... 

453.88125  ... 

453.8875  

453.89375  _. 

453.900  .. 

453.90625  _ 

453.9125  

453.91875  _ 
463.925  ...._. 
453.93126  -. 
453.9375  .._. 
453.94375  ... 

453.950  

453.95625  -. 
453.9625  .._. 
453.96875  _. 
453.975  ...... 

453.98125  _. 
453.9875  ..„ 
453.99375  „. 

458.0125  

45aa25  . — 

458.03126  » 
458.0375  _-. 
458.04375  » 

468.050  . 

458.05625  ~ 
45a0625  .._ 
458.06875  .. 

45a075  

468.08125  „ 
458.0875  _.. 
458.09375  - 

458.100  

458.10625  - 
458.1125  _ 
458.11875  .. 

458.126  

45ai3125  _ 
45a  1375  „. 
458.14375  - 

458.150  

45815625  _ 
458.1625  __ 
458.16875  „ 

458  175  

458.18125  .. 
458.1875  _.. 


of  station<s) 


do  

.....do 

do „._.._«_..«..._««_ 

I!!do  'Z'IZZZ"'Z'Z...'....~. 
do  

.do  ...» 

._..4io  ..._..»».....- 

.do 

do 

, ..do „................»„...»«. 

■••■•■Uv    ■•*•■■■••*•■••■••■■■■*••••••••••■■••••>■■•>■■ 

.do .» 

do _ 

xto  ™ 

do 

do 

.do  

do 

do 

"....&>  ZZZZZZZ'ZZZ"! 
.do _..._„_......._................. 

.-...do - 

jio  

do  

......do  ~ 

do  ......._».. — 

jkt 

.-...do  

......do 

..._.do  ...~ — ~ 

......do _- 

do » 

do 

do 

Mobile 

Radio  call  boxes,  fixed,  of  mobile 

Mobile 

jOo  

jdo  

—...do  ..._„....>—«.._ 

do  -. 

do  

do  

Radio  call  boxes,  fixed,  or  mobile 


...-.do  ...-.._.__— - 

.do 

do 

Radio  caN  boxes,  fixed,  or  mobile 
do - 

."'.jdo  "I""!!!I!IZ"IZZZ.l. 

do .—._.._.„..-..——.— 

do  —....... ........_...-. 

do  

Radk)  caM  boxes,  ixed.  or  mobie 


Limitations 


44 

27 


27 

44 


27 


27 


44 
27 


27 
44 


27 
44 


27 
44 


44 

27 


27 

44 


27 


57  

58.59,61.62.63 

44,59,61.62  

27.59,61.62  

44.59.61.62  — 


27 


..do 


68,59.61.62.63 

44,59,61.62  

27.69,61,62 

44,59,61,62 


44  

27  - 

44 

58.59.61.62,63 

44,59.61.62 

27,59,61.62  ...... 

44.58.61,62 


27 


58.59.61,62. 
44.59,61,62 
27,59.61.62 


63 


Ckxxdmator 


PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
-PX 
PX 
PX 
PX 
PX 
PX 
PX 
PX 
PS 
PX 
PM 
PX 
PM 
PX 
PX 
PX 
PX 
PX 
PM 
PX 
PM 
PX 
PX 
PX 
PX 
PX 
PM 
PX 
PM 
PX 
PX 
PX 
PX 
PX 
PM 
PX 
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PuBuc  Safety  Pool  Frequency  Table— Continued 


Frequerx:y  or  t>and 


458.19375 
458.200  .... 
458.20625 
468.2125  ., 
468.21875 
458.225  .... 
458.23126 
458.2375  .. 
458.24376 
468.250  .... 
458.25625 
458.2625  .. 
458.26875 
458.275  .... 
458.28125 
458.2875  .. 
458.29375 
458.300  .... 
458.30625 
458.3125  .. 
458.31876 
458.325  .... 
458.33125 
468.3375  .. 
458.34375 
458.350  .... 
458.35625 
458.3625  .. 
458.36876 
458.375  .... 
468.38125 
458.3875  .. 
458.39375 
458.400  .... 
458.40625 
458.4125  .. 
468.41876 
468.425  .... 
458.43125 
458.4375  ... 
458.44375  , 

458.450  

458.45625  . 
458.4625  ... 
458.46875  . 

458.475  

458.48126  . 
458.4875  ... 
458.49375  . 

458.500  

458.50625  . 
458.5125  ... 
458.51876  . 

458.525  

458.53125  . 
458.5375  ... 
468.64376  . 

458.550  

458.55625  . 
458.5625  ... 
458.66876  . 

458.576  

458.58125  . 
458.6875  ... 
458.58376  . 

468.600  

468.60625  . 
458.6125  ... 
458.61875  . 

458.625  

458.63126  ., 
458.6376  .... 


Class  of  station(8) 


....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do  . 

...do  , 

...do  . 

...do  . 

...do  . 

..4to  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  .. 

..do  .. 


Limitaliorts 


44.59.61.62 


44 
27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


27 


44 
27 
44 


44 
27 
44 


44 
27 
44 


27 
44 


27 
44 


44 
27 
44 


Coordinator 


44 
27 


PM 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 
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Fraquency  or  band 

Class  of  station(s) 

Limitations 

Coordinator 

Aim  RAXf^ 

do     

44 

PX 
PX 

458.650  

do  

Federal  Register  /  Vol."  62.  No.  74  /  Thursday  /  April  17,  1997  /  Rules  and  Regulations       18865 
Pubuc  Safety  Pool  Frequency  Table— Continued 


Frequency  or  bend 


460.10625 
460.1 12S 


Class  of  station(s) 


..do 


Limitatens 


44 


CooFdbtator 


PP 
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Public  Safepi'  Pool  Frequency  Table— Continued 


Frequency  (x  band 


458.64375  .. 

458.650  

458.65625  .. 

458.6625  .... 

458.66875  .. 

458.675  

458.68125  .. 

458.6875  ..„ 

458.69375  .. 

458.700  

458.70625  .. 

458.7125  .... 

45a71875  .. 

458.725  

458.73125  ., 

458.7375  .... 

458.74375  „ 

458.750  

458.75625  . 

458.7625  ... 

458.76875  . 

458.775  

458.78125  . 

458.7875  ... 

458.79375  . 

458.800  

458.80625  . 

458.8125  ... 

458.81875  . 

458.825  

458.83125  . 

458.8375  ... 
458.84375  . 

458.850  

458.85625  . 
458.8625  ... 
458.86875  . 

458.875  

458.88125  . 
458.8875  ... 
458.89375  . 

458.900  

468.90625 
468.9125  .. 
458.91875 
458.925  .... 
458.93125 
4589375  .. 

-458.94375 
458.950  .... 
458.95625 
458.9625  .. 
458.96875 
458.975  .... 
458.98125 
458.9875  .. 
458.99375 
460.0125  .. 
460.01875 
460.025  .... 
460.03125 
460.0375  „ 
460.04375 
460.050  .... 
460.05626 
460.0625  .. 
460.06875 
460.075  .... 
460.08125 
460.0875  .. 
460.09375 
460.100  .... 


Class  of  station(s) 


do  -.. 

do  

do  

do  

do  

do  

do 

do  

do 

do 

do  — 

do 

do -. 

do  

do  

.....do ~.. 

do  - 

do  „.....^» 

do  — 

do - 

do  -x 

do  

do  

do 

do — 

.....do 

.....do  ..: 

.....do ™. 

do - 

do - 

do  

do  

do  

.do  »... 

.„..xto 

.do  „... 

do  

do 

do 

do  

do  

do  

do  

do  

do  

-do  

do  

do  

do  _ 

do  

do  

do  

do  

do  

do  

do  ».. 

do  

do  

Baseor  moMe 

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  ...- 

do 

do 

do  


Limitations 


27 
44 


44 
27 
44 


44 
27 


44 
27 


44 
27 


44 
27 
44 


44 
27 


44 
27 
44 


44 
27 
44 


44 
27 

44 


27 
44 


44 
27 
44 


44 
27 
44 


44  

27  

44  

27.64 
44  


27 


44 
27 
44 


44 
27 
44 


Coordinator 


PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

PX 

pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
pp 
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Public  Safety  Pool  Frequency  Table— Continued 


Frequency  or  bend 


460.10625  ... 

460.1125  

460.11875  ... 

460.125  

460.13125  ... 
460.1375  ..... 
460.14375  ... 

460.150  

460.15625  ... 

460.1625  

460.16875  ... 

460.175  

460.18125  ... 

460.1875  

460.19375  ... 

460.200  

460.20625  ... 

460.2125  

460.21875  ... 

460.225  

460.23125  ,.., 

460.2375  , 

460.24375  ..> 

460.250  

460.25625  .... 

460.2625  

460.26875  .... 

460.275  

460.28125  .... 

460.2875  

460.29375  _.. 

460.300  

460.30625  .... 

460.3125  . 

460.31875  .... 

460.325  

460.33125  .... 
460.3375  ....:. 
460.34375  .... 

460.350  

460.35625  ..... 

460.3625  

460.36875  

460.375  

460.38125  „... 

460.3875  

460.39375  

460.400  

460.40625  

460.4125  

460.41875  

460.425  

460.43125  ..... 

460.4375  

460.44375  ..... 

460.450  

460.45625  

460.4625 

460.46875  ...... 

460.475  

460.48125  

460.4875  

460.49375  

460.500  

460.50625  

460.5125  

460.51875  

460.525  

460.53125  

460.5375  

460.54375  

460.550  


Class  of  station(s) 


do 

do 

.„...do 

do 

do 

do 

do 

do 

jito 

do 

do 

do 

do 

do 

.do 

do 

do 

do 

do 

do 

— do 
.....do 
....xJo 

do  , 

do  . 

do  . 

do  . 

.....do  . 

do  . 

.....do  . 

do  . 

.....do  . 

do  . 

do  . 

do  . 

do  . 

..-.do  . 

do  . 

do  . 

....do  . 
....do  . 
„..do  ., 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
.„.do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
..do  ... 


Limitations 


44 
27 
44 


27 
44 


27 
44 


44 
27 
44 


Coortfnaior 


27 
44 


44 
27 
44 


44 
27 
44 


44 
27 
44 


27 
44 

44" 
27 


44 
27 
44 


44 
27 


44 
27 


44 
27 


44 
27 

44 


44 
27 
44 


27 
44 


44 
27 
44 


PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP.  PF.  PM 

PP.  PF.  PM 

PP.  PF,  PM 

PP,  PF.  PM 

PP,  PF,  PM 
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Public  Safety  Pcxx  Frequency  Table— Continued 


Frequerwy  or  bend 


460.55625  ... 
460.5625  .... 

460.56875  -. 
460.575  ...... 

460.58125  -. 

460.5875  

460.59375  ... 

460.600  

460.60625  ... 

460.6125  

460.61875  «. 
460.625  ...... 

460.63125  ... 
460.6375  ..-. 
460.64375  ... 
462.9375  ..-. 

462.950  

462.95625  „ 
462.9625  ..- 
462.96875  - 
462.975  ....- 
462.98125  _ 
462.9675  .._ 
462.99375  .. 
463.000  

463.00625  .. 

463.0125  .... 

463.01875  .. 

463.025  — 

463.03125  - 

463.0375  .... 

463.04375  . 

463.050  

463.05625  . 

463.0625  .... 

463.06875  . 

463.075  

463.08125  . 

463.0675  ... 

463.09375  . 

463.100  — 

463.10625  . 

463.1125  ... 

463.11875  . 

463.125  

463.13125  . 

463.1375  ... 

463.14375  . 

463.150  

463.15625  . 

463.1625  ... 

463.16875  . 

463.175  

463.18125 

463.1875  .. 

463.19375 

465.0125  _ 

465.025  .... 

465.03125 

466.0375  .. 

466.04375 

465.050  .... 

465.05625 

465.0625  .. 

465.06875 
466.075  .... 
465.08125 
465.0875  .. 
465.09375 
465.100  ... 
465.10625 
466.1125  . 


Class  of  station(s) 


do  .. 

......do  .. 

...„xJo  .. 

do  .. 

.do  .. 

do  .. 

.do  .. 

do  .. 

do  . 

do  . 

do  . 

......do  . 

do  . 

.do  . 

.do  . 

MoMb  . 

Base  or 

.....xto  . 

..._.do  . 

.do  . 

......do  . 

._..jJo  . 

.do  . 

do  . 

.....xlo  . 

xto  . 

xto  . 

do  . 

.do  . 

......do 

.....4to 

......do 

„uto 
...do 
...do 
...do 
..xto 
...do 
...do 
...do 
..xto 
„.do 
...do 
...do 
...do 
...do 
...do 
„.do 
..jdo 
.-.do 
...do 
...do 
...do 
...do 
...do 
...do 


I  •**«•••■■••■••• 


..do 
..do 
..do 
..do 
..do 
..do 
.xto 
,.uto 
.jdo 
...do 
..Jdo 
...do 
...do 
...do 
..jDo 


44 
27 


27  


27  

44  

27  "."". 

44  

57  

38.65 

38.44. 

27.38. 

38.44. 

38.65 

38,44. 

27.38. 

38.44, 

59.66, 

44.59. 

27.59. 

44.59. 

59.66. 

44.59. 

27.59, 

44.59. 

59.66, 

44.59. 

27.59. 
44.59, 
59,66. 
44.59. 
27,59. 
44.59. 
59,66, 
44,59, 
27,  59. 
44.59, 
59.66. 
44,59, 
27,  59. 
44,59. 
59.66. 
44,59, 
27,  59 
44.59 
59,66 
44.59 
27,59 
44.59 
57 


Limitations 

Coordinator 

•• 

PP.  PF.  PM 
PP.  PF.  PM 
PP.  PF.  PM 
PF 
PF 

,...i........»..~ 

PF 

PF 
PF 

........... ~ — . — ~ 

,.„..........._........•••••»••••••• — ••• 

PF 

dS  

65  

65  

65  

65  

65 

67  

66,  67  ., 

66.  67  . 

66,  67  . 

67  

66,  67  . 

66,67  . 

66.67  . 

67  

66,67  . 

66,67  . 

66.67  . 
76  

66.76  . 

66,76  . 
66,76  . 

76  

66.76  . 
66,76  . 
66.76 

76  

66,76 
66,76 
66,76 

76  

66,76 

.66,76 
66.76 
76  

,66,76 
66,76 

,66.76 


27 


27  


27 


27 


PF 

PF 

PF 

PF 

PF 

PF 

PS 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

Pt> 

PP 

PP 

PP 


t  OOAQ 


Kirndtmrntml    Oaaistar    I 
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Public  Safety  Pool  Frequency  Table— Continued 


Frequerx:y  or  band 


465.11875 
465.125  .... 
465.13125 
465.1375  ., 
465.14375 
465.150  .... 
465.15625 
465.1625  .. 
465.16875 
465.175  .... 
465.18125 
465.1875  ., 
465.19375 
465.200  .... 
465.20625 
465.2125  .. 
465.21875 
465.225  .... 
465.23125 
465.2375  .. 
465.24375 
465.250  .... 
465.25625 
465.2625  .. 
465.26875 
465.275  ..... 
465.28125  . 
465.2875  ... 
465.29375  . 

465.300  

465.30625  . 
465.3125  ... 
465.31875  . 

465.325  

465.33125  . 
466.3375  ... 
465.34375  . 

465.350  

465.35625  . 
465.3625  ... 
465.36875  . 

465.375  

465.38125  . 
465.3875  ... 
465.39375  . 

465.400  

465.40625  . 
465.4125  ... 
465.41875  ., 

465.425  

465.43125  .. 
465.4375  ..„ 
465.44375  .. 

465.450  

465.45625  .. 
465.4625  .... 
465.46875  .. 
466.475  ...._ 
465.48125  .. 
465.4875  .... 
465.49375  .. 

465.500  

465.50625  .. 
465.5125  .... 
465.51875  - 

465.525  

465.53125  „, 

465.5375  

465.54375  .., 

465.550  

465.55625  ... 
465.5625  


Class  of  station(s) 


do  

do  

do  

do  

do  

do  

.do  

do  „.. 

do  

do  

.....do 

do  

do 

do  

do  

do  

.....do  

do , 

do _...., 

do 

.....do  

do 

.....do  

do 

do  ............ 

do  ............ 

..*..4M#  ............ 

I...AMJ    ............ 

..../Jo  ............ 

....do 

....do  

....do  

....do _... 

....do „... 

■  •■•\M#    ••••>■•••■■■. 

....do  .„ 

.~.do  ............. 

."...do 

....do 

....do  

...jk> , 

....do 

....do 

....do 

....do 

....do  „. 

...do 

...do 

...do 

...do  

...do 

...do 

.do  

xk) 

......do 

.do , 

.do 

do 

.do „ 

.do 

do 

Base  or  mobile 

do  

do  ............ 


Limitations 


44 

44 
27 
44 

44 
27 


44- 

27 

44 


27 

44 

44 
27 
44 

44 
27 
44 

44 
27 
44 

44 
27 


44 
27 

44 

44 
27 
44 

44 
27 


44 
27 
44 

44 
27 
44 


27 


27 


27 


Coordinator 


27 

44 

44 

27 


PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP 

PP.  PF.  PM 

PP.  PF.  PM 

PP.  PF,  PM 

PP,  PF.  PM 

PP.  PF.  PM 

PP,  PF.  PM 

PP.  PF.  PM 
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PuBuc  Safety  Pcxm.  Frequency  Table— Continued 


Frequency  or  band 


465.56875  

465.575  — 

465.58125  

465.5875  

465.59375  

465.600  „ 

465.60625  ™ 

465.6125  

465.61875  

4S5.625  — .»...»—• 

465.63125  

465.6375  

466.64375  

467.9375  

467.950  

467.96625  

467.9625  

467.96875  „ 

467.975  

467.98125  

467.9875  

467.99375  

468.000  - 

468.00625  

46&0125 

468.01875  - 

468.025  

468.03125  

468.0375  

468.04375  

468.050  

468.05625  

468.0625  „-. 

468.06875  - 

468.075  

468.08125  

468.0875  „. 

468.09375  .„ _. 

468  100  

468.10625  

468.1125  

468.11875  

468.125  

468.13125  

468.1375 

468.14375  

468.150  

468.15625  

468.1625  

468.16875  

468.175  

468.18125  

468.1875  

468.19375  

470  to  512  

806  to  824  

851  to  859  

928  and  above  ... 

929  to  930  

1.427  to  1.435  .... 
2.450  to  2,500  .... 
10.550  to  10.680 


Class  ol  station(s) 


-X. 


do  

do  

do  

do  

......do  

-do  

do  

do  ..... 

do  

.do  

do  

do  

do  

do  

do  

......do  

do  

do  

do  

do  

do  

do — 

do  ~ ~ 

do  — 

......do  ....- 

do  ™ — — " — •••— "•— 

..„_do  - ™.„ ....... — 

do  - — „..„..„.......™~-.« — ...... 

....-do - 

do 

...._do 

do  

do 

do  

do 

do  

do  -... 

do  ....- 

do  

do  

do  

do 

do  - 

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

Base  Of  mobile  

Mobile 

Base  Of  mobile  

Opefational  fixed  

Base  only  

Opefational  fixed,  base,  or  mobile 

Base  or  mobile 

do  


Limitations 


27 


27 
44 


27 

44 

57 

38. 

38. 

27, 

38. 

38. 

38. 

27. 

38. 

59. 

44. 

27, 

44, 

59. 

44. 

27, 

44. 

59, 

44, 

27, 

44, 

59, 

44. 

27. 

44. 

59. 

44, 

27. 

44. 

59. 

44. 

27. 

44, 

59. 

44. 

27. 

44, 

59, 

44, 

27. 

44. 

68 

69. 

69. 

70. 

71. 

72. 

73. 

74. 


65 

44, 

38. 

44. 

65 

44. 

38. 

44. 

66. 

59. 

59, 

59. 

66. 

59. 

59. 

59. 

66, 

59. 

59. 

59, 

66. 

59. 

59, 

59. 

66. 

59, 

59, 

59, 

66, 

59. 

59. 

59, 

66, 

59. 

59, 

59, 

66, 

59, 

59, 

59, 


65 
65 
65 


65  

65  

65  

67  

66.67  . 
66.67  . 
66.67  . 

67  

66.67  . 
66.67  . 
66.67  . 

67  

66.67  . 
66.67  . 
66.67  . 

76  

66.  76  . 
66.76  . 
66.76 

76  

66,76 
66,76 
66.76 

76  

66,76 
66.76 
66.76 

76  

66.76 
66,76 
66,76 

76  

66,76 
66,76 


66,76 


Coordinator 


PP.  PF.  PM 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PF 

PS 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PM 

PX 


(d)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  paragraph  (c)(3)  of  this  section: 

(1)  This  frequency  is  available  for  use 
by  Travelers'  Information  Stations  in 
accordance  with  §  90.242. 


(2)  The  frequency  is  available  for 
assignment  only  in  accordance  with  a 
geographical  assignment  plan, 

(3)  Base  stations  operating  on  this 
frequency  and  rendering  service  to  state 
police  mobile  units  may  be  authorized 


to  use  a  maximum  output  power  in 
excess  of  the  maximum  indicated  in 
§  90.205  but  not  in  excess  of  7500  watts: 
Provided.  That  such  operation  is 
secondary  to  other  stations. 
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(4)  The  use  of  this  frequency  is  on  a 
secondary  basis  to  any  Canadian  station. 

(5)  In  addition  to  base  and  mobile 
stations,  this  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  basis  to 
base  or  mobile  stations.  Upon  a  showing 
of  need,  the  use  of  a  second  frequency 
in  the  band  2505-3500  kHz  may  be 
made  available  to  governmental  entities 
through  appropriate  arrangements  with 
Federal  Government  agencies  for 
restricted  area  use  on  a  shared  basis 
with  maximiun  power  output,  emission, 
and  hours  of  operation  determined  on 
the  basis  of  the  technical  conditions 
involved  in  using  the  selected  frequency 
in  the  particular  area. 

(6)  CJnly  the  central  governments  of 
the  fifty  individual  States,  the  District  of 
Columbia,  and  the  insular  areas  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Commonwealth  of  Puerto 
Rico,  and  the  unincorporated  territories 
of  American  Samoa,  Guam  and  the 
United  States  Virgin  Islands  are  eUgible 
to  be  Ucensed  to  use  this  spectrum,  and 
then  only  for  disaster  communications 
purposes.  Licensees  may  not  use  this 
spectrum  to  provide  operational 
communications  circuits.  See  also, 
§90.264. 

(7)  This  frequency  is  shared  with  the 
Industrial/Business  Pool. 

(8)  This  frequency  is  available  for 
assigimient  only  in  accordance  with  a 
geographical  assignment  plan.  This 
frequency  may  be  used  for  conservation 
activities  on  a  secondary  basis  to  any 
station  using  the  frequency  for  forest  fire 
prevention,  detection,  and  suppression. 

(9)  This  frequency  is  reserved 
primarily  for  assignment  to  state 
Ucensees.  Assignments  to  other 
hcensees  will  be  made  only  where  the 
frequency  is  required  for  coordinated 
operation  with  the  State  system  to 
which  the  frequency  is  assigned.  Any 
request  for  such  assignment  must  be 
supported  by  a  statement  fitim  the  State 
system  concerned,  indicating  that  the 
assigimient  is  necessary  for  coordination 
of  activities. 

(10)  A  hcensee  regularly  conducting 
two-way  communication  operations  on 
this  frequency  may,  on  a  secondary 
basis,  also  transmit  one-way  alert-paging 
signals  to  ambulance  and  rescue  squad 
personnel. 

(11)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate  on 
this  frequency  shall  not  exceed  10  watts. 

(12)  This  frequency  is  available  in  this 
service  only  to  persons  eligible  under 
the  provisions  of  paragraph  {a)(2)(v)  of 
this  section  for  operation  of  transmitters 
having  a  maximum  power  output  of 
three  watts  using  AlA.  AID.  A2B,  A2D. 
FIB.  FID.  F2B.  F2D.  GlB.  GlD.  G2B.  or 
G2D  emission.  This  frequency  is  also 


available  in  the  Industrial/Business  Pool 
on  a  co-equal  basis  with  the  Pubhc 
Safety  hcensees. 

(13)  This  frequency  will  be  assigned 
only  for  one-way  paging 
communications  to  mobile  receivers. 
Transmissions  for  the  purpose  of 
activating  or  controlling  remote  objects 
on  this  frequency  are  not  authorized. 

(14)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate  on 
this  frequency,  after  June  1, 1956.  shall 
not  exceed  two  watts.  Licensees  holding 
a  valid  authorization  as  of  June  1.  1956. 
for  base  or  mobile  station  operation  on 
this  frequency,  with  a  power  in  excess 
of  two  watts,  may  continue  to  be 
authorized  for  such  operation  without 
regard  to  this  power  limitation. 

(15)  This  frequency  is  reserved  for 
assignment  to  stations  for  intersystem 
operations  only:  Provided,  however, 
liiat  licensees  holding  a  vahd 
authorization  to  use  this  frequency  for 
local  base  or  mobile  operations  as  of 
June  1, 1956.  may  continue  to  be 
authorized  for  such  use. 

(16)  This  frequency  is  reserved 
primarily  for  assignment  to  state  pohce 
hcensees.  Assignments  to  other  pohce 
hcensees  will  be  made  only  where  the 
frequency  is  required  for  coordinated 
operation  with  the  state  pohce  system  to 
which  the  frequency  is  assigned.  Any 
request  for  such  assigiunent  must  be 
supported  by  a  statement  from  the  state 
pohce  system  concerned  indicating  that 
the  assignment  is  necessary  for 
coordination  of  pohce  activities. 

(17)  In  the  State  of  Alaska  only,  the 
frequency  42.40  MHz  is  available  for 
assignment  on  a  primary  basis  to 
stations  in  the  Common  Carrier  Rural 
Radio  Service  utilizing  meteor  burst 
communications.  The  frequency  may  be 
used  by  private  radio  stations  for  meteor 
burst  communications  on  a  secondary, 
noninterference  basis.  Usage  shall  be  in 
accordance  with  part  22  of  this  chapter 
or  part  90.  Stations  utihzing  meteor 
burst  communications  shall  not  cause 
harmful  interference  to  stations  of  other 
radio  services  operating  in  accordance 
with  the  allocation  table. 

(18)  No  new  hcenses  will  be  granted 
for  one-way  paging  under  §  90.487  for 
use  on  this  frequency  after  August  1. 
1980.  This  frequency  is  available  to 
persons  ehgible  for  station  hcenses 
under  the  provisions  of  paragraph 
(a)(2)(v)  of  this  section  on  a  co-equal 
basis  with  one-way  paging  users  under 
§  90.487  prior  to  August  1,  1985.  and  on 
a  primary  basis  after  August  1, 1985. 
Only  AlA.  AID.  A2B.  A2D.  FlB.  FlD. 
F2B.  F2D.  GIB.  GlD.  G2B.  G2D 
emissions  and  power  not  exceeding  10 
watts  will  be  authorized.  Antennas 
having  gain  greater  than  0  dBd  will  not 


be  authorized.  Transmissions  shall  not 
exceed  two  seconds  duration. 

(19)  This  frequency  is  reserved  for 
assigimient  to  stations  in  this  service  for 
intersystem  operations  only  and  these 
operations  must  be  primarily  base- 
mobile  communications. 

(20)  hi  the  State  of  Alaska  only,  the 
frequency  45.90  MHz  is  available  for 
assignment  on  a  primary  basis  to  private 
land  mobile  radio  stations  utihzing 
meteor  burst  communications.  The 
frequency  may  be  used  by  common 
carrier  stations  for  meteor  burst 
commimications  on  a  secondary, 
noninterference  basis.  Usage  shall  be  in 
accordance  with  part  22  of  this  chapter 
and  part  90.  Stations  utilizing  meteor 
burst  communications  shall  not  cause 
harmful  interference  to  stations  of  other 
radio  services  operating  in  accordance 
with  the  allocation  table. 

(21)  This  frequency  will  be  assigned 
only  in  accordance  with  a  geographical 
assignment  plan  and  is  reserved 
primarily  for  assignment  to  Highway 
maintenance  systems  operated  by  states. 
The  use  of  this  frequency  by  other 
Highway  maintenance  hcensees  will  be 
authorized  only  where  such  use  is 
necessary  to  coordinate  activities  with 
the  particular  state  to  which  the 
frequency  is  assigned.  Any  request  for 
such  use  must  be  supported  by  a 
statement  from  the  state  concerned. 

(22)  Notwithstanding  the  provisions 
of  paragraph  (d)(21)  of  this  section,  this 
frequency  may  be  used  by  any  hcensees 
in  the  Pubhc  Safety  Pool  without  a 
separate  hcense  for  the  purpose  of 
operating  self-powered  vehicle  detectors 
for  traffic  control  and  safety  purposes, 
on  a  secondary  basis,  in  accordance 
writh  §90.269. 

(23)  Thus  frequency  is  reserved  for 
assignment  only  to  national 
organizations  ehgible  for  disaster  rehef 
operations  under  paragraph  (a)(2)(vii)  of 
this  section. 

(24)  Assignment  and  use  of 
frequencies  in  the  band  72-76  MHz  are 
governed  by  §90.257  for  operational- 
fixed  stations  and  by  §  90.241  for 
emergency  call  box  operations.  Specific 
frequencies  are  hsted  at  §  90.257(a)(1). 

(25)  This  frequency  is  available  to 
Pubhc  Safety  Pool  hcensees  for  fire  call 
box  operations  on  a  shared  basis  in 
hidustrial/Business  Pool.  All 
communications  on  this  frequency  must 
be  conducted  with  persons  or 
organizations  charged  with  specific  fire 
protection  responsibihty.  All  operations 
on  this  frequency  are  subject  to  the 
provisions  of  §  9b.257(b). 

(26)  Assignment  of  frequencies  in  this 
band  are  subject  to  the  provisions  of 
§90.173.  Licensees  as  of  August  18. 
1995  who  operate  systems  in  the  150- 
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170  MHz  band  that  are  2.5  kHz  removed 
from  regularly  assignable  frequencies 
may  continue  to  operate  on  a  secondary, 
non-interference  biasis  after  August  1 , 

2003. 

(27)  This  frw^uency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 

(28)  This  frequency  is  not  available 
for  assignment  in  this  service  in  Puerto 
Rico  or  the  Virgin  Islands. 

(29)  This  frequency  is  removed  by 
22.5  kHz  from  frequencies  assigned  to 
other  radio  services.  UtiUzation  of  this 
frequency  may  result  in,  as  well  as  be 
subject  to,  interference  under  certain 
operating  conditions.  In  considering  the 
use  of  this  frequency,  adjacent  channel 
operations  should  be  taken  into 
consideration.  If  interference  occxirs,  the 
Ucensee  may  be  required  to  take  the 
necessary  steps  to  resolve  the  problem. 
See  §90. 173(b). 

(30)  This  frequency  will  be  authorized 
a  channel  bandwidth  of  25  kHz. 

(31)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate  on 
this  frequency  shall  not  exceed  100 
watts.  Stations  authorized  prior  to  July 
15, 1992  for  fixed  operations  will  be 
permitted  to  continue  such  operations, 
but  at  a  maximum  transmitter  power 
output  of  10  watts. 

(32)  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  20  watts 
for  fixed  stations  and  2  watts  for  mobile 
stations.  The  height  of  the  antenna 
system  may  not  exceed  15.24  meters  (50 
ft.)  above  ground.  All  such  operation  is 
on  a  secondary  basis  to  adjacent  channel 
land  mobile  operations. 

(33)  For  FM  transmitters,  the  sum  of 
the  highest  modulating  frequency  in 
Hertz  and  the  amount  of  the  frequency 
deviation  or  swing  in  Hertz  may  not 
exceed  2800  Hz  and  the  maximum 
deviation  may  not  exceed  2.5  kHz.  For 
AM  transmitters,  the  highest 
modulation  frequency  may  not  exceed 
2000  Hz.  The  carrier  frequency  must  be 
maintained  within  .0005  percent  of  the 
center  of  the  frequency  band,  and  the 
authorized  bandwidth  may  not  exceed  6 
kHz. 

(34)  This  frequency  is  available  on  a 
shared  basis  with  the  Industrial/ 
Business  Pool  for  remote  control  and 
telemetry  operations. 

(35)  Operational  fixed  stations  must 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  dB. 
Omnidirectional  antennas  having  unity 
gain  may  be  employed  for  stations 
communicating  with  at  least  three 
receiving  locations  separated  by  160 
degrees  of  azimuth. 


(36)  The  maximum  power  output  of 
the  transmitter  may  not  exceed  50  watts 
for  fixed  stations  and  1  watt  for  mobile 
stations.  AlA.  AID,  A2B,  A2D,  FlB, 
FID,  F2D,  GIB,  GlD,  G2B,  or  G2D 
emission  mav  be  authorized. 

(37)  Use  of  this  frequency  is  Umited 
to  stations  located  at  least  120.7  km  (75 
miles)  frt)ra  the  center  of  any  urbanized 
area  of  200,000  or  more  population  (U.S. 
Census  of  Population  1970).  Operation 
is  on  a  secondary  basis  to  Ucensees  of 
the  Industrial/Business  Pool. 

(38)  A  licensee  regularly  conducting 
two-way  communications  operations  on 
this  frequency  may,  on  a  secondary 
basis,  also  transmit  one-way  alert-paging 
signals  to  ambulaiice  and  rescue  squad 
personnel. 

(39)  In  addition  to  other  authorized 
uses,  the  use  of  FlB,  FlD,  F2B  or  F2D 
emission  is  permitted  on  this  frequency 
for  the  operation  of  biomedical 
telemetry  systems  except  in  the 
following  geographic  locations: 

(i)  New  York,  N.Y. -Northeastern  New 
Jersey;  Los  Angeles-Long  Beach,  Calif.; 
Chicago.  III. -Northwestern  Indiana; 
Philadelphia,  Pa.-N.J.;  Detroit,  Mich.; 
San  Francisco-Oakland,  Cahf.;  Boston. 
Mass.;  Washington,  D.C.-Md.-Va.; 
Cleveland.  Ohio;  St.  Louis.  Mo.-Ill.; 
Pittsburgh,  Pa.;  Minneapolis-St.  Paul, 
Minn.;  Houston,  Tex.;  Baltimore,  Md.; 
Dallas,  Tex.;  Milwaukee,  Wis.;  Seattle- 
Everett,  Wash.;  Miami.  Fla.;  San  Diego, 
Cahf.;  Atlanta,  Ga.;  Cincinnati,  Ohio- 
Ky.;  Kansas  City,  Mo.-Kans.;  Buffalo, 
N.Y.;  Denver,  Colo.;  San  Jose,  Cahf.; 
New  Orleans,  La.;  Phoenix,  Ariz.; 
Portland.  Oreg.-Wash.;  Indianapolis. 
Ind.;  Providence-Pa wtucket- Warwick, 
R.I. -Mass.;  Columbus,  Ohio;  San 
Antonio,  Tex.;  Louisville,  Ky.-Ind.; 
Dayton,  Ohio;  Forth  Worth,  Tex.; 
Norfolk-Portsmouth,  Va.;  Memphis, 
Tenn.-Miss.;  Sacramento,  Calif.;  Fort 
Lauderdale-Hollywood,  Fla.;  Rochester, 
N.Y.;  Tampa-St.  Petersburg,  Fla; 

(ii)  The  continuous  earner  mode  of 
operation  may  be  used  for  telemetry 
transmissions  on  this  frequency  for 
periods  up  to  two-minutes  duration; 
following  which  there  must  be  a  break 
in  the  carrier  for  at  least  a  one-minute 
period;  and 

(iii)  Geographical  coordinates  for  the 
above-Usted  urbanized  areas  may  be 
found  at  Table  1  of  §  90.635. 

(40)  This  frequency  may  be 
designated  by  common  consent  as  an 
intersystem  mutual  assistance  frequency 
under  an  area-wide  medical 
communications  plan. 

(41)  This  frequency  is  available 
nationwide  for  use  in  poUce  emergency 
communications  networks  operated 
under  statewide  law  enforcement 
emergency  communications  plans. 


(42)  This  frequency  may  not  be 
assigned  within  161  km  (100  miles)  of 
New  Orleans  (coordinates  29''56'53"  N 
and90''04'10"W). 

(43)  This  frequency  is  reserved  for 
assignment  for  use  in  highway 
maintenance  systems  operated  by 
hcenses  other  than  States. 

(44)  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(45)  Operations  on  this  frequency  are 
limited  to  30  watts  transmitter  output 
power. 

(46)  This  frequency  is  shared  with  the 
Industrial/Business  Pool  in  Puerto  Rico 
and  the  Virgin  Islands. 

(47)  This  frequency  may  be  assigned 
to  stations  in  the  Public  Safety  Pool, 
only  at  points  within  240  km.  (150  mi.) 
of  New  York,  N.Y. 

(48)  Frequencies  in  this  band  will  be 
assigned  for  low  power  wireless 
microphones  in  accordance  with  the 
provisions  of  §  90.265. 

(49)  This  frequency  will  be  assigned 
only  to  licensees  directly  responsible  for 
the  prevention,  detection,  and 
suppression  of  forest  fires,  on  a 
secondary  basis  to  any  U.S.  Government 
station. 

(50)  This  frequency  will  be  assigned 
for  use  only  in  areas  west  of  the 
Mississippi  River. 

(51)  Tnis  frequency  will  be  assigned 
for  use  only  in  areas  east  of  the 
Mississippi. 

(52)  In  addition  to  agencies 
responsible  for  forest  fire  prevention, 
detection,  and  suppression,  this 
frequency  may  be  assigned  to 
conservation  agencies  which  do  not 
have  forest  fire  responsibihties  on  a 
secondary  basis  to  any  U.S.  Government 
stations.  Provided,  That  such 
assignment  is  necessary  to  permit 
mobile  relay  operation  by  such  agencies. 

(53)  This  frequency  is  subject  to  the 
provisions  of  paragraph  (e)(6)  of  this 
section. 

(54)  For  FM  transmitters,  the  sum  of 
the  highest  modulating  frequency  in 
hertz  and  the  amount  of  the  frequency 
deviation  or  swing  in  hertz  may  not 
exceed  1700  Hz  and  the  maximum 
deviation  may  not  exceed  1.2  kHz.  For 
AM  transmitters,  the  highest  modulating 
frequency  may  not  exceed  1200  Hz.  The 
carrier  frequency  must  be  maintained 
within  .0005  percent  of  the  center  of  the 
frequency  band,  and  the  authorized 
bandwidth  may  not  exceed  3  kHz. 

(55)  Subpart  T  of  this  part  contains 
rules  for  assignment  of  frequencies  in 
the  220-222  MHz  band. 

(56)  The  frequencies  available  for  use 
at  fixed  stations  in  this  band  and  the 
requirements  for  assignment  are  set 
forth  in  §  90.261.  Operation  on  these 


frequencies  is  secondary  to  stations  in 
the  Industrial/Business  Pool  where  they 
are  assigned  for  land  mobile  operations. 

(57)  Tliis  frequency  is  availahle  for 
systems  first  licensed  prior  to  August 
18,  1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

(58)  This  frequency  is  available  for 
systems  first  Ucensed  prior  to  March  31, 
1980,  for  radio  call  box  communications 
related  to  safety  on  highways  in 
accordance  with  the  provisions  of 

§  90.241(c).  No  new  systems  will  be 
authorized  of  this  nature,  but  systems 
authorized  prior  to  March  31,  1980  may 
be  modified,  expanded,  and  renewed. 

(59)  The  continuous  carrier  mode  of 
operation  may  be  used  for  telemetry 
transmission  on  this  frequency. 

(60)  Paging  Ucensees  as  of  March  20, 
1991,  may  continue  to  operate  on  a 
primary  basis  until  January  14,  1998. 

(61)  Highway  radio  call  box 
operations  first  licensed  prior  to  March 
31,  1980  on  this  frequency  may 
continue  to  operate  in  accordance  with 
paragraph  (d)(58)  of  this  section. 

(62)  This  frequency  is  also  authorized 
for  use  for  operations  in  biomedical 
telemetry  stations.  FIB,  FID.  F2B,  F2D, 
F3E.  GIB,  GlD,  G2B,  G2D,  and  G3E 
emissions  may  be  authorized  for  bio- 
medical transmissions. 

(63)  Available  for  medical  services 
mobile  operations  in  the  PubUc  Safety 
Pool  in  accordance  with  paragraph 
(d)(61)  of  this  section. 

(64)  Use  of  this  frequency  is  on  a 
secondary  basis  and  subject  to  the 
provisions  of  §90.267  (a)(3),  (a)(4). 
(a)(5).  and  (a)(7). 

(65)  This  frequency  is  primarily 
authorized  for  use  in  the  dispatch  of 
medical  care  vehicles  and  personnel  for 
the  rendition  or  delivery  of  medical 
services.  This  frequency  may  also  be 
assigned  for  intra-system  and  inter- 
system mutual  assistance  purposes.  For 
uniformity  in  usage  these  frequency 
pairs  may  be  referred  to  by  channel 
name  as  follows: 


Frequencies  base 
and  motjile 
(megahertz) 


462.950  .... 
462.95625 
462.9625  .. 
462.96875 
462.975  .... 
462.98125 
462.9875  .. 
462.99375 


Mobile  only 
(MHz) 


467.950 

467.95625 

467.9625 

467.96875 

467.975 

467.98125 

467.9875 

467.99375 


Channel 
name 


MEO-9 

MED-91 

MED-92 

MED-93 

MED-10 

MED-101 

MED-102 

MED-103 


section  will  be  assigned  in  a  block  for 
shared  operation  under  §  90.20(a)(l)(iii) 
or  §  90.20(a)(2)(xiii)  subject  to  the 
following: 

(i)  For  imiformity  in  usage,  these 
frequency  pairs  may  be  referred  to  by 
channel  name  as  follows: 


FrequerKtes  base 
and  mobile 
(megahertz) 

Mobile  only 
(MHz) 

Channel 
name 

463.000  

468.000 

468.00625 

468.0125 

468.01875 

468.025 

468.03125 

468.0375 

468.04375 

468.050 

468.06625 

468.0625 

468.06875 

46.075 
468.08125 
468.0875 
468.09375 
468.100 
468.10625 
468.1125 
468.11875 
468.125 
468.13125 
468.1375 
468.14375 
468.150 
468.15625 
468.1625 
468.16875 
468.175 
468.18125 
468.1875 
468.19375 

ME[>-1 

MED-11 

ME[>-12 

MED-13 

MED-2 

MED-21 

MED-22 

MED-23 

MED-3 

MED-31 

MED-32 

MED-33 

MED^ 

MED-41 

MED-42 

MED^3 

MED-5 

MED-51 

MED-52 

MED-53 

MED-6 

MED-61 

MED-62 

MED-63 

MEI>-7 

MED-71 

MED-72 

MED-73 

ME[>-8 

MED-81 

MED-82 

MED-83 

463.00625  

463.0125  

463.01875 

463.025  

463.03125 

463.0375  

463.04375  

463.050  

463.05625  

463.0625  

463.06875 

46.075  

463.08125  

463.0875  

463.09375  

463.100  

463.10625  

463.1125  

463.11875  

463.125  

463.13125  „... 

463.1375  

463.14375 

463.150  _ 

463.15625  

463.1625  

463.16875  

463.175  

463.18125  

463.1875  

463.19375  

(66)  For  apphcations  for  new  radio 
systems,  the  thirty-two  frequency  pairs 
hsted  in  paragraph  (d)(66)(i)  of  this 


(ii)  Except  as  provided  in  paragraphs 
{d)(66)  (iii)  and  (iv)  of  this  section, 
mobile  or  portable  stations  must  employ 
equipment  that  is  both  wired  and 
equipped  to  transmit/receive, 
respectively,  on  each  of  these  MED 
frequency  pairs  with  transmitters 
operated  on  the  468  MHz  frequencies. 

(iii)  Portable  (hand-held)  units 
operated  with  a  maximum  output  power 
of  2.5  watts  are  exempted  &x>m  the 
multi-channel  equipment  requirements 
specified  in  paragraph  (d)(66)(ii)  of  this 
section. 

(iv)  Stations  located  in  areas  above 
line  A,  as  defined  in  §  90.7  will  be 
required  to  meet  multi-channel 
equipment  requirements  only  for  those 
frequencies  up  to  the  number  specified 
in  paragraph  (d)(66)(ii)  of  this  section 
that  have  been  assigned  and  coordinated 
with  Canada  in  accordance  with  the 
apnlicable  U.S. -Canada  agreement. 

(67)  This  frequency  is  authorized  for 
use  only  for  oj)erations  in  biomedical 
telemetry  stations.  FlB,  FID,  F2B,  F2D, 
F3E.  GIB.  GlD,  G2B.  G2D  and  G3E 
emissions  may  be  authorized.  Entities 


eUgible  in  the  PubUc  Safety  Pool  may 
use  this  frequency  on  a  secondary  basis 
for  any  other  permissible 
communications  consistent  with 
§  90.20(a)(l)(iii)  or  §  90.20{a)(2)(xiii). 

(68)  Subpart  L  of  this  part  contains 
rules  for  assignment  of  frequencies  in 
the  470-512  MHz  band. 

(69)  Subpart  S  of  this  part  contains 
rules  for  assignment  of  frequencies  in 
the  806-824  MHz  and  851-869  MHz 
bands. 

(70)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations 
is  governed  by  part  94  of  this  chapter. 

(71)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

(72)  This  frequency  band  is  available 
to  stations  in  this  service  subject  to  the 
provisions  of  §  90.259. 

(73)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices,  hi  the  2483.5-2500  MHz  band, 
no  apphcations  for  new  stations  or 
modification  to  existing  stations  to 
increase  the  nimiber  of  transmitters  will 
be  accepted.  Existing  Ucensees  as  of  July 
25,  1985,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
appUcation  for  Ucense  on  or  before  July 
25,  1985,  are  grandfathered  and  their 
operation  is  co-primary  with  the 
Radiodetermination  SateUite  Service. 

(74)  This  band  is  available  for  Digital 
Termination  Systems  and  for  associated 
intemodal  links  in  the  Point-to-Point 
Microwave  Radio  Service.  No  new 

.-hcenses  will  be  issued  under  this 
subpart  but  current  Ucenses  will  be 
renewed. 

(75)  Appropriate  frequencies  in  the 
band  2000-3000  kHz  which  are 
designated  in  part  80  of  this  chapter  as 
available  to  PubUc  Ship  Stations  for 
telephone  communications  with  PubUc 
Coast  Stations  may  be  assigned  on  a 
secondary  basis  to  fixed  Stations  in  the 
Public  Safety  Pool  for  communication 
with  PubUc  Coast  Stations  only, 
provided  such  stations  are  located  in  the 
United  States  and  the  following 
conditions  are  met: 

(i)  That  such  fixed  station  is 
estabUshed  pursuant  to  the  eligibiUty 
provisions  of  (§  90.47)  and  that  the 
isolated  area  involved  is  an  island  or 
other  location  not  more  than  480  km 
(300  statute  miles)  removed  trom  the 
desired; 

(ii)  That  evidence  is  submitted 
showing  that  an  arrangement  has  been 
made  with  the  coast  station  Ucensee  for 
the  handling  of  emergency 
communications  permitted  by  §  80.453 
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of  this  chapter  and  §  90.20(a){2)(x)(C); 
and 

(iii)  That  operation  of  the  PubUc 
Safety  hxed  station  shall  at  no  time 
confhct  with  any  provision  of  part  80  of 
this  chapter  and  further,  that  such 
operation  in  general  shall  conform  to 
the  practices  employed  by  Public  Ship 
Stations  for  radiotelephone 
communication  with  the  same  Public 
Coast  Station. 

(76)  This  frequency  is  authorized  only 
for  communications  between  medical 
facihties  vehicles  and  personnel  related 
to  medical  supervision  and  instruction 
for  the  treatment  and  transport  of 
patients  in  the  rendition  or  delivery  of 
medical  services.  FIB.  FID.  F2B.  F2D. 
GlB.  GlD.  G2B,  F3E  and  G3E  emissions 
are  authorized.  PubUc  Safety  entities 
may  use  this  frequency  on  a  secondary 
basis  for  any  other  permissible 
communications  consistent  with 
§90.20(a)(l)(iii)  or  §90.20(a)(2)(xiu). 

(e)  Additional  frequencies  available. 
In  addition  to  the  frequencies  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in 
this  service.  (See  also  §  90.253.) 

(1)  Substitution  of  frequencies 
available  below  25  MHz  may  be  made 
in  accordance  with  the  provisions  of 
§90.263. 

(2)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations 
authorized  their  use  on  or  before 
December  1.  1961.  but  no  new  stations 
will  be  authorized  in  this  band,  nor  will 
expansion  of  existing  systems  be 
permitted.  See  also  §  90.257. 

(3)  The  frequency  bands  31.99  to 
32.00  MHz.  33.00  to  33.01  MHz.  33.99 
to  34.00  MHz.  37.93  to  38.00  MHz. 
39.00  to  39.01  MHz.  39.99  to  40.00  MHz 
and  42.00  to  42.01  MHz.  are  available 
for  assignment  for  developmental 
operation  subject  to  the  provisions  of 
subpart  Q  of  this  part. 

(4)  Frequencies  in  the  421^30  MHz 
band  are  available  in  the  Detroit. 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  §§  90.273 
through  90.281. 

(5)  A  PoUce  licensee  may  use 
transmitters  on  the  frequencies 
indicated  below  in  connection  with 
official  poUce  activities  without  specific 
authorization  from  the  Commission, 
provided  that  such  use  shall  be  on  a 
secondary  basis  and  shall  not  cause 
harmful  interference  to  services  of  other 
licensees  operating  on  regularly 
assigned  frequencies,  and  further 
provided  that  all  such  use  compUes 
with  the  requirements  of  Federal,  State 
and  local  laws.  The  provisions  of 
§90.429  shall  not  apply  to  transmitters 
authorized  under  this  paragraph.  To  be 
eligible  for  operations  in  this  manner. 


the  transmitter  must  comply  with  all  of 
the  following  requirements. 

(i)  hi  accordance  with  §  90.203  and 
§  2.803  of  this  chapter,  the  transmitter 
must  be  of  a  type  which  has  been  type 
accepted  by  the  Commission. 

(ii)  The  carrier  frequency  shall  be 
within  the  bands  Usted  below  and  must 
be  maintained  within  0.005  percent  of 
the  frequency  of  operation.  Use  on 
assigned  channel  center  frequencies  is 
not  required. 

30.85-30.87  MHz 
30.89-30.91  MHz 
30.93-30.95  MHz 
30.97-30.99  MHz 
31.01-31.03  MHz 
31.05-31.07  MHz 
31.09-31.11  MHz 
31.13-31.15  MHz 
31.17-31.19  MHz 
31.21-31.23  MHz 
31.25-31.27  MHz 
31.29-31.31  MHz 
31.33-31.35  MHz 
31.37-31.39  MHz 
31.41-31.43  MHz 
31.45-31.47  MHz 
31.49-31.51  MHz 
31.53-31.55  MHz 
31.57-31.59  MHz 
31.61-31.63  MHz 
31.65-31.67  MHz 
31.69-31.71  MHz 
31.73-31.75  MHz 
31.77-31.79  MHz 
31.81-31.83  MHz 
31.85-31.87  MHz 
31.89-31.91  MHz 
31.93-31.95  MHz 
31.97-32.00  MHz 
33.00-33.03  MHz 
33.05-33.07  MHz 
33.41-34.00  MHz 
37.00-37.43  MHz 
37.89-38.00  MHz 
39.00-40.00  MHz 
42.00-^2.91  MHz 
44.61-45.91  MHz 
45.93-45.95  MHz 
45.97-45.99  MHz 
46.01-46.03  MHz 
46.05-46.60  MHz 
47.00-47.41  MHz 
150.995-151.490  MHz 
153.740-154.445  MHz 
154.635-155.195  MHz 
155.415-156.250  MHz 
158.715-159.465  MHz 
453.0125-453.9875  MHz 
458.0125-458.9875  MHz 
460.0125-460.5125  MHz 
460.5625-460  6375  MHz 
462.9375— 162.9875  MHz 
465.0125-165.5125  MHz 
465.5625-465.6375  MHz 
467.9375-467.9875  MHz 

(iii)  The  emitted  signal  shall  be  non- 
voice  modulation  (type  PO  emission). 

(iv)  The  maximum  occupied 
bandwidth,  containing  99  percent  of  the 
radiated  power,  shall  not  exceed  2.0 
kHz. 


(v)  The  transmitter  output  power  shall 
not  exceed  a  mean  power  of  30  mW  nor 
shall  any  peak  exceed  1  watt  peak 
power,  as  measured  into  a  50  ohm 
resistive  load.  Should  the  transmitter  be 
supplied  with  a  permanently  attached 
antenna  or  should  the  transmitter  and 
antenna  combination  be  contained  in  a 
sealed  unit,  the  following  standard  may 
be  used  in  lieu  of  the  above:  the  field 
strength  of  the  fundamental  signal  of  the 
transmitter  and  antenna  combination 
shall  not  exceed  0.4  V/m  mean  or  2.3 
V/m  peak  when  measured  at  a  distance 
of  3  meters. 

(vi)  The  transmitter  shall  contain 
positive  means  to  limit  the  transmission 
time  to  no  more  than  10  days.  In  the 
event  of  a  malfunction  of  this  positive 
means,  the  transmitter  signal  shall 
cease.  The  use  of  battery  life  to 
accomplish  the  transmission  time 
limitation  is  permissible. 

(6)  The  frequency  173.075  MHz  is 
available  for  stolen  vehicle  recovery 
systems  on  a  shared  basis  with  the 
Federal  Government.  Stolen  vehicle 
recovery  systems  are  limited  to 
recovering  stolen  vehicles  and  are  not 
authorized  for  general  purpose  vehicle 
tracking  or  monitoring.  Mobile 
transmitters  operating  on  this  frequency 
are  limited  to  2.5  watts  power  output 
and  base  transmitters  are  limited  300 
watts  ERP.  FlD  and  F2D  emissions  may 
be  used  within  a  maximum  authorized 
20  kHz  bandwidth.  Transmissions  from 
mobiles  shall  be  Umited  to  200 
miUiseconds  every  10  seconds,  except 
that  when  a  vehicle  is  being  tracked 
actively,  transmissions  may  be 
increased  to  200  milUseconds  every 
second.  Transmissions  from  base 
stations  will  be  limited  to  a  total  time 
of  1  second  every  minute.  AppUcations 
for  base  stations  operating  on  this 
frequency  shall  require  coordination 
with  the  Federal  Government. 
Applicants  shall  perform  an  analysis  for 
each  base  station  located  within  169  km 
(105  miles)  of  a  TV  channel  7 
transmitter'  of  potential  interference  to 
TV  chaimel  7  viewers.  Such  stations 
will  be  authorized  if  the  applicant  has 
limited  the  interference  contour  to  fewer 
than  100  residences  or  if  the  applicant: 
(i)  Shows  that  the  proposed  site  is  the 
only  suitable  location; 

(ii)  Develops  a  plan  to  control  any 
interference  caused  to  TV  reception 
from  the  operations;  and 

(iii)  Agrees  to  make  such  adjustments 
in  the  TV  receivers  affected  as  may  be 
necessary  to  eUminate  interference 
caused  by  its  operations.  The  licensee 
must  eliminate  any  interference  caused 
by  its  operation  to  TV  channel  7 
reception  within  30  days  of  the  time  it 
is  notified  in  writing  by  the 
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Commission.  If  this  interference  is  not 
removed  within  the  30-day  period, 
operation  of  the  base  station  must  be 
discontinued.  The  licensee  is  expected 
to  help  resolve  all  complaints  of 
interference. 

(0  Limitation  on  number  of 
frequencies  assignable.  Normally  only 
two  frequencies  or  pairs  of  frequencies 
in  the  paired  frequency  mode  of 
operation  will  be  assigned  for  mobile 
service  operations  by  a  single  applicant 
in  a  given  area.  The  assignment  of  an 
additional  frequency  or  pair  of 
frequencies  will  be  made  only  upon  a 
satisfactory  showing  of  need,  except 
that: 

(1)  Additional  frequencies  above  25 
MHz  may  be  assigned  in  connection 
with  the  operation  of  mobile  repeaters 
in  accordance  with  §  90.247 
notwithstanding  this  limitation; 

(2)  The  frequency  39.06  MHz  may  be 
assigned  notwithstanding  this 
limitation; 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation; 

(4)  A  licensee  of  a  radio  station  in  the 
Pubhc  Safety  Radio  Pool  may  operate 
radio  units  for  the  purpose  of 
determining  distance,  direction,  speed, 
or  position  by  means  of  a  radiolocation 
device  on  any  frequency  available  for 
radiolocation  purposes  without  specific 
authorization  from  the  Commission, 
provided  type  accepted  equipment  or 
equipment  authorized  piu^uant  to 

§§  90.203(b)(4)  and  (5)  is  used  and  all 
other  rule  requirements  are  satisfied; 
and 

(5)  A  PoUce  licensee  may  use.  without 
special  authorization  from  the 
Commission,  any  mobile  service 
frequency  between  40  and  952  MHz, 
hsted  in  paragraph  (c)(3)  of  this  section, 
for  communications  in  connection  with 
physical  surveillance,  stakeouts,  raid^, 
and  other  such  activities.  Such  use  shall 
be  on  a  secondary  basis  to  operations  of 
licensees  regularly  authorized  on  the 
assigned  frequencies.  The  maximum 
output  power  that  may  be  used  for  such 
communications  is  2  watts. 
Transmitters,  operating  under  this 
provision  of  the  rules,  shall  be 
exempted  from  the  station  identification 
requirements  of  §  90.425.  Use  of 
frequencies  not  designated  by  a  "PP"  in 
the  coordinator  column  of  the  frequency 
table  in  paragraph  (c)(3)  of  this  section, 
is  conditional  on  the  approval  of  the 
coordinator  corresponding  to  each 
frequency.  Spread  spectnim  transmitters 
may  be  operated  on  Public  Safety  Pool 


frequencies  between  37  and  952  MHz. 
providing  that  they  are  type  accepted  by 
the  Commission  under  the  provisions  of 
§  2.803  of  this  chapter  and  §  90.203.  and 
meet  the  following  conditions: 

(i)  Frequency  hopping  transmitters 
can  be  operated,  with  a  maximum 
output  power  of  2  watts,  on  any  Public 
Safety  Pool  frequency  between  37  and 
952  MHz  Usted  in  paragraph  (c)(3)  of 
this  section.  At  least  20  hopping 
frequencies  shall  be  used  and  the 
average  time  of  occupancy  on  any 
frequency  shall  not  be  greater  than  Vio 
second  in  every  2  seconds; 

(ii)  Use  of  spread  spectrum 
transmitters  under  paragraph  (f)(4)  of 
this  section  is  subject  to  approval  by  the 
applicable  frequency  coordinator  of  the 
radio  services  of  the  district  in  which 
the  license  and  equipment  are  to  be 
used;  and 

(iii)  The  use  of  direct  sequence  spread 
spectrum  equipment  is  also  permitted. 
Equipment  must  meet  the  technical 
standards  of  §  15.247  of  this  chapter. 

(6)  In  addition  to  the  frequencies 
assigned  for  mobile  service  operation, 
one  base  station  frequency  above  152 
MHz  may  be  assigned  as  a  common 
frequency  to  all  licensees  in  a  particular 
area  to  permit  intersystem 
communication  between  base  stations  or 
mobile  stations  or  both.  This  frequency 
use  will  not  be  authorized  in  any  area 
where  all  available  frequencies  are 
required  for  independent  systems. 

(7)  A  licensee  may  use,  without  a 
specific  authorization  from  the 
Commission,  transmitters  on  the 
frequencies  indicated  below  in 
connection  with  wildlife  tracking  and/ 
or  telemetry  and  in  connection  with 
official  forestry-conservation  activities, 
provided  that  such  use  shall  be  on  a 
secondary  basis  and  shall  not  cause 
harmful  interference  to  services  of  other 
Ucensees  operating  on  regularly 
assigned  frequencies.  The  provisions  of 
§  90.203,  §  90.425,  and  §  90.429  shall 
not  apply  to  transmitters  complying 
with  this  paragraph.  To  be  eUgible  for 
operations  in  this  manner,  the 
transmitter  must  comply  with  aU  of  the 
following  requirements. 

(i)  The  carrier  frequency  shall  be 
within  the  bands  Usted  below.  The 
carrier  frequency  must  be  maintained 
within  0.005  percent  of  the  frequency  of 
operation. 

Use  on  assigned  channel  center 
frequencies  is  not  required. 

(MHz) 
31.17  to  31.19 
31.21  to  31.23 
31.25  to  31.27 
31.29  to  31.31 
31.33  to  31.35 
31.37  to  31.39 


31.41  to 
31.45  to 
31.49  to 
31.53  to 
31.57  to 
31.61  to 
31.65  to 
31.69  to 
31.73  to 
31.77  to 
31.81  to 
31.85  to 
31.89  to 
31.93  to 
31.97  to 
44.63  to 
44.67  to 
44.71  to 
44.75  to 
44.79  to 
44.83  to 
44.87  to 
44.91  to 
44.95  to 
44.99  to 
45.03  to 
151.145 
159.225 


31.43 

31.47 

31.51 

31.55 

31.59 

31.63 

31.67 

31.71 

31.75 

31.79 

31.83 

31.87 

31.91 

31.95 

31.99 

44.65 

44.69 

44.73 

44.77 

44.81 

44.85 

44.89 

44.93 

44.97 

45.01 

45.05 

to  151.475 

to  159.465 


(ii)  The  emitted  signal  shall  be  non- 
voice  modulation  (AID,  A2D,  FlD,  or 
F2D  emission). 

(iii)  The  maximimi  occupied 
bandwidth,  containing  99  percent  of  the 
radiated  power,  shall  not  exceed  0.25 
kHz. 

(iv)  The  transmitter  output  power 
shall  not  exceed  a  mean  power  of  5  mW 
nor  shall  any  peak  exceed  100  mW  peak 
power,  as  measiued  into  a  permanently 
attached  antenna;  or  if  the  transmitter 
and  antenna  combination  are  contained 
in  a  sealed  unit,  the  field  strength  of  the 
fundamental  signal  of  the  transmitter 
and  antenna  combination  shall  not 
exceed  0.29  V/m  mean  or  1.28  V/m  peak 
when  measured  at  a  distance  of  3 
meters. 

(v)  The  requirements  of  §  90.175 
regarding  frequency  coordinaUon  apply. 

(8)  An  additional  frequency  may  be 
assigned  for  paging  operations  bom 
those  frequencies  available  under 
paragraph  (d)(13)  of  this  section. 

(9)  The  frequency  155.340  MHz  may 
be  assigned  as  an  additional  frequency 
when  it  is  designated  as  a  mutual 
assistance  frequency  as  provided  in 
paragraph  (d)(40)  of  this  section. 

(10)^\dditional  frequencies  may  be 
assigned  for  fixed  station  operations. 

(11)  The  assignment  of  an  additional 
ftequency  or  frequencies  may  be 
authorized  notwithstanding  this 
limitation  for  common,  intra-county, 
intra-fire-district,  or  intrastate  fire 
coordination  operations.  The  frequency 
or  frequencies  requested  must  be  in 
accordance  with  a  frequency  utilization 
plan,  for  the  area  involved,  on  file  with 
the  Commission. 
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190.22    Paging  OfMratlon*. 

Paging  operations  may  be  authorized 
in  this  service  only  on  frequencies 
assigned  under  the  provisions  of 
§§  90.20(d)  (10).  (13).  (60).  and  (72). 


Paging  operations  on  other  fr^uencies 
authorized  before  August  15. 1974,  may 
be  continued  only  if  they  do  not  cause 
harmful  interfermice  to  regular 
operations  on  the  same  frequencies. 


Such  paging  operations  may  be  renewed 
indefinitely  on  a  secondary  basis  to 
regular  operations,  except  within  125 
kilometers  (75  mi.)  of  the  following 
urbanized  areas: 


Urt>anized  area 


North 
latitude 


West 
longitude 


New^orK.  NY-Northeastem  NJ 
Los  Angeles-Long  Beach,  CA  ... 

Chicago.  IL 

Philade*ph».  PA-HJ  „ 

Detrort,  Ml _ 

San  Francisco-OaMand,  CA  

Boston,  MA 

Washkigton.  DC-MD-VA 

Ctevetand,  OH 

St  Lous.  MCML 

Pittsburgh,  PA  

Minnea^wks-St  Paul,  MN  

Houston,  TX  

Baltimore,  MO  > 

Dates,  TX 

Milwaukee,  Wl 

Seattle-Everen.  WA 

Miarni,  FL  

San  Diego,  CA  

Atlanta,  GA „ 

Ciocinnab.  OH-KY  

Kansas  City,  MO-KS  

Buffalo,  NY 

Denver.  CO  „ 

San  Jose,  CA 

Tampa-St  Plarabug.  FL 

Phoanix.  AZ ...~ ....„»..«._«.». 


40-45-06 
34-03-15 
41-52-28 
39-56-58 
42-19-^*8 
37^*6-39 
42-21-24 
38-53-51 
41-29-51 
38-37-45 
40-26-19 
44-58-67 
29-45-26 
39-17-26 
32-47-09 
43-02-19 
47-36-32 
25-46-37 
32-42-53 
33-45-10 
39-06-07 
39-04-56 
42-62-52 
39-44-58 
37-20-16 
27-51-48 
33-41-10 


73-69-39 

118-14-28 
87-38-22 
75-09-21 
83-02-57 

122-24-40 
71-03-25 
77-00-33 
81-41-50 
90-12-22 
80-00-00 
93-15-^*3 
95-21-37 
76-36-^5 
96-47-37 
87-64-15 

122-20-12 
80-11-32 

117-09-21 
84-23-37 
84-30-35 
94-35-20 
78-52-21 

104-59-22 

121-63-24 
82-33-11 

111-31-15 


10.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— IndustrtaVBushtass  Radio  Pool 

Sec. 

90.31  Scope 

90.33  Genervl  eligibility. 

90.35  Industrial/Business  Pool. 

Subpart  C — Industrial/Business  Radio 
Pool 

}9a31    Scope. 

The  Industrial/Business  Radio  Pool 
covers  the  licensing  of  the  radio 
communications  of  entities  engaged  in 
commercial  activities,  engaged  in  clergy 
activities,  operating  educational, 
philanthropic,  or  ecclesiastical 
institutions,  or  operating  hospitals, 
clinics,  or  medical  associations.  Rules  as 
to  eUgibility  for  licensing,  frequencies 
available,  permissible  communications 
and  classes  and  number  of  stations,  and 
any  special  requirements  are  set  forth  in 
the  following  sections. 

S90.33    Ganarai  •Ngi)Mlty. 

(a)  In  addition  to  the  eUgibility  shown 
in  the  Industrial/Business  Pool, 
eligibility  is  also  provided  for  any 
corporation  proposing  to  furnish 


nonprofit  radiocommunication  service 
to  its  parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary.  This  corporate 
eligibility  is  not  subject  to  the 
cooperative  use  provision  of  §  90.179. 

(b)  Eligibility  is  also  provided  for  a 
nonprofit  corporation  or  association  that 
is  organized  for  the  purpose  of 
furnishing  a  radiocommunications 
service  to  persons  who  meet  the 
eligibility  requirements  of  the 
Industrial/Business  Pool.  Such  use  is 
subject  to  the  cooperative  use  provisions 
of  §90.179. 

§9a35    Industrial/Business  Pod. 

(a)  Eligibility.  Persons  primarily 
engaged  in  any  of  the  following 
activities  are  eUgible  to  hold 
authorizations  in  the  Industrial/ 
Business  Pool  to  provide  commercial 
mobile  radio  service  as  defined  in  part 
20  of  this  chapter  or  to  operate  stations 
for  transmission  of  communications 
necessary  to  such  activities  of  the 
hcensee: 

(1)  The  operation  of  a  commercial 
activity; 


(2)  The  operation  of  educational, 
philanthropic,  or  ecclesiastical 
institutions; 

(3)  Clergy  activities;  or 

(4)  The  operation  of  hospitals,  clinics, 
or  medical  associations. 

(b)  Industrial/Business  Pool 
frequencies. 

(1)  The  following  table  indicates 
fi^quencies  available  for  assignment  to 
Industrial/Business  Pool  stations, 
together  with  the  class  of  station(s)  to 
which  they  are  normally  assigned,  the 
specific  assigiunent  limitations  which 
are  explained  in  paragraph  (b)  of  this 
section,  and  the  certified  frequency 
coordinator  for  each  frequency: 

(2)(i)  The  letter  symbol(s)  listed  in  the 
Coordinator  column  of  the  fi^uency 
table  in  paragraph  (a)(3)  of  this  section 
specifies  the  frequency  coordinator(s) 
for  each  fr^uency  as  follows: 
IP — Petroleum  Coordinator 
IW — Power  Coordinator 
LR — Railroad  Coordinator 

(ii)  Frequencies  without  any 
coordinator  specified  may  be 
coordinated  by  any  coordinator  certified 
in  the  Industrial/Business  Pool. 

(3)  Frequencies. 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station(s) 

Limitations 

Cooninator 

31^  „_ 

do. 

,_...do. 

31 .40  
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Frequency  or  band 


Kilohertz: 

1614  ., 

1628  

1652  

1676  

1700  

2000  to  25,000 

2292  

2398 

4637.5  

Megahertz: 

25.02  

25.04  

25.06  

25.08  

25.10  

25.12  

25.14  

25.16  

25.18  

25.20  

25.22  

2554  

25.26  

25.28  

25.30  

25.32  , 

27.43  , 

27.45  

27.47  

27.49  

27.51   


27.53 

29.71 

29.73 

29.75 

29.77 

29.79 

30.58 

30.60 

30.62 

30.64 

30.66 

30.66 

30.70 

30.72 

30.74 

30.76 

30.78 

30.80 

30.82 

30.84 

30.86 

30.88 

30.90 

30.92 

30.94 

30.96 

30.98 

31.00 

31.02 

31.04 

31.06  . 

31.08  . 

31.10  . 

31.12  . 

31.14  . 

31.16  . 

31.20  . 

31.24  . 

31.28  . 

31.32  . 


Industrial/Business  Pool  Frequency  Table 


Class  of  station(s) 


Base  or  mobile  „ 

do  

do  

do  

do 

Fixed,  base  or  mobile 

Base  or  mtitOe 

do ..„ 


..do 


.do 

......do 

do 

do 

do 

do , 

do  

.do 

.do 

.do 

.do 

do 

do  

do  

do  

do  

do. 

do. 

do. 

do  

Mobile 

do  

Baseor  mobie 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

.do. 

do 

do. 

.do. 

Jk). 

do 

do. 

do. 

Mobile 

Base  or  mobile  . 

do. 

do 

do. 

xto 

do. 

do  

do. 

do  

do. 

do 

do. 

do 

.do. 

do 

do. 

do. 

do. 

do. 

do. 


Limitations 


1.2,3.4 

5. 

5. 

5. 

5. 

1. 

5. 

5.7. 

5.7. 


3.  4  .... 

8  

3.4  ..- 
8.  9  .... 
3.4.9 


3.4 


3.4 


4.7 


4.7 


4.7 


10. 
11. 
11. 


4.7 


4.7 


Coordinstor 


IP 


IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 
IP 


11.12. 
13 

13 

13 

13 


13 


13 
13 


13 


IP 


IP 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station(s) 

Limitations 

Coordinator 

37.60  

Base,  mobile,  or  operational  fixed  

a^ i.:i. 

16  

IW 
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Industrial/Business  Pool  Frequency  Table — Continued 


Frequency  or  barxj 

Class  of  station<s) 

Lkntations 

Cooninator 

31 .36 

31 .40  

31  44  „. 

do. 

.-...do. 
.-...do. 

Mo. 

......do. 

.....xlo. 

......do. 

...-.do. 
......do. 

...„4*). 
......do. 

.da 

.do. 

.do. 

xki. 

.do. 

do 

Mobile 

Base  or  mobile 

...-.do  

.do 

11. 
11.12. 

31 .48  

31 .52  

31 .56 

31 .60  

31 .64  

31 .68  

31 .72  

31 .76  

31 .80  

31 .84  

31 .88  

31 .92  

31 .96  

33.12  „ 

33.14  

31 1 8    "ZZT'ZIZZZZZZZ 
33.20  

IP 
IP 

33.22  . 

33.24  

.do 

.-4to 

. do  

- — 

IP 
IP 

33.26  _ 

IP 

33.28  

.do 

do 

jio 

do 

IP 

33.30  

IP 

33.32  

12.  14! 
11.  12.  13. 
10. 

15  

IP 

33.34  

IP 

33.36  

do  - 

do  

Mobile 

do  

Base  or  Mobile  

do. 

do. 

...-.do. 

jk>. 

.do. 

.....Jio. 

A). 

.-...da 
......do. 

......do. 

...-.do. 
.....jdo. 

.do. 

.-...do. 

do. 

do. 

do. 

......do. 

do, 

do. 

do. 

do. 

do. 

.do. 

Jdo. 

.do. 

.do. 

.-.do. 
...-.da 
.-...do. 
do  

IP 

33.38  

33.40  

35.02  

35.04  

35.06  

35.08  

IP 

35.10  

35.12  

35. 1 4  „_ 

35.16  

35. 1 8  

3528  

35.32  

35.36  

35.40  

35.44 

35.48  „. 

35.52  

35.70  

35.72  „. 

35.74  

35.76  

35.78  

• 

35.80  ...._ 

35.82  

35.88  

35.90  

35.92  

35.94  

35.96  

35.98  

36.26  

IP 

37.44  

37.46  ... 

.-...do.  - 

do  

IW 

37.48  

37.50  „ 

.....xto Z'ZZZ"Z"""""'. 

IW 

tw 

37.52  „ 

do - 

.do 

IW 

37.54  



IW 

37.56  ....„ 

..—do 

IW 

37.58  

do  - 

IW 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequerx^y  or  band 

Class  of  station(s) 

Limitations 

Coordinator 

37.60  

Base,  mobile,  or  operational  fixed  

Base  or  mobile 

1 6  .- _ 

IW 
IW 

37.62  ; „ 

37.64  „ 

do  

.....do  _ „ 

do 

do 

IW 

37.66  

- •• 

IW 
IW 
IW 

37.68  

37.70  

37.72  

do  

IW 

37.74  

do 

IW 

37.76  

do  

IW 

37.78 

do  



IW 

37.80  

do  

do 

IW 

37.82  - - 

1 6  „ 

IW 

37.84 

Base,  mobile,  or  operational  fixed  

IW 

37.86  

Base  or  mot)ile 

IW 

37.88  

do. 

do  

15 

41 .71  

IP 

42.96  

do. 

Mobile .'. 

11.12. 
17. 

• 

18. 
18. 

18. 

18. 

19. 

19. 

19. 

18. 19. 

19. 

18. 

20. 
18. 

18. 
18. 
18.21. 

18. 

18.  19. 
19. 

18.  19. 
19. 

42.98  - 

43.00  

Base  or  mobile 

do. 

do  - 

do. 

do. 

do. 

do. 

do. 

Mobile. 

Base  or  mot)tle. 

...-.do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do  

43.02  

43.04  _ 

43.06  

- 

43.08  

43.10  

43.12  -,. 

43.14  

43.16  

43.18  

43.28  

43.32  

43.36 

43.40  

43.44  

43.48  

43.52  

43.70  

43.72  

43.74 

do  

43.76  

do. 

do. 

do. 

do  

do  

43.78  

43.80  

43.82  

43.84  

43.86  

do  

43.88  

do 

43.90  

do  

43.92  

do  

43.94  

do  

43.96  

do 

do. 

do. 

do. 

do. 

do. 

do. 

do  : 

do 

do. 

do  

do „ 

do  

do. 

do. 

do. 

do. 

do. 

do  

do. 

do  

do  

do  

do  

43.98  

44.00  

44.02  

44.04  

44.06  

44.08  

44.10  

44.12 

44.14  

44.16  „.. 

44.18  

44.20  

44.22  

44.24  

44.26  

44.28  

*. 

44.30  

44.32  

44.34  

44.36 

44.38  

44.40  

44.42  

. 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


44.44  .. 
44.46  .. 
44.48  .. 
44.50  .. 
44.52  .. 
44.54  „ 
44.56  . 
44.58  .. 
44.60  .. 
47.44  .. 
47.48  . 
47.52  . 
47.56  . 
47.60  . 
47.64  . 
47.68  . 
47.70  . 
47.72  . 
47.74  . 
47.76  . 
47.78  . 
47.80  . 
47.82  . 
47.84  . 
47.86  . 
47M  . 
47.90  . 
47.92  . 
47.94  . 
47.96  . 
47.98  . 
4&00  . 
48.02  . 
4&04  . 
4a06  . 

4aoe  . 

48.10  . 

4ai2  . 
4ai4  . 

48.16 
48.18 
4820 
48122 
48.24 
48.26 
48.28 
48.30 
48.32 
48.34 
48.36 
48.38 
48.40 
4&42 
48l44 
48.46 
48.48 
4&50 
48.52 
48.54 
48.56 
48.58 
48.60 
4a62 
48.64 
4a66 
4&68 
48.70 
48.72 
48.74 
48.76 
48.78 
48.80 


Oass  of  station(s) 


..do  .. 
..do  .. 
..do  .. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do  .. 
..do  .. 
.jto  .. 
..do  .. 
..do  .. 
..do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  ., 
...do  .. 
...do  .. 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...jcto  . 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...Jto. 
...do. 
....do. 
....do. 
....do  . 
....do. 
....do. 


Limitations 


19. 
1& 
1& 


Coordinator 


1& 


IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 

tw 

IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  t}and 


48.82  .. 

48.84  .. 

48.86  .. 

48.88  ... 

48.90  ... 

48.92  ... 

48.94  ... 

48.96  ... 

48.98  ... 

49.00  ... 

49.02  ... 

49.04  ... 

49.06  ... 

49.08  ... 

49.10  ... 

49.12  ... 

49.14  ... 

49.16  ... 

49.18  ... 

4950  ... 

49.22  ... 

49.24  ... 

49.26  ... 

49.28  ... 

49.30  ... 

49.32  ... 

49.34  ... 

49.36  ... 

49.38  ... 

49.40  .... 

49.42  .... 

49.44  .... 

49.46  .... 

49.48  .... 

49.50  .... 

49.52  .... 

49.54  .... 

49.56  .... 

49.58  .... 

72  to  76 

72.02  .... 

72.04  .... 

72.06  .... 

72.08  .... 

72.10  .... 

72.12  .... 

72.14  .... 

72.16  .... 

72.18  .... 

72.20  .... 

7222  .... 

7224  .... 

7226  .... 

7228  .... 

72.30  

72.32  

72.34  

72.36  

72.38  

72.40  

72.44  

72.48  

72.52  

72.56  

72.60  

74.61   

74.63  

74.65  

74.67  

74.69  

74.71  ..... 
74.73  


Class  of  station(s) 


....do. 

....do  _ 

....do  

....do. 

....do. 

....do  

....do. 

....do. 

....do. 
......do. 

do  

do. 

do. 

do  

do  

do. 

do. 

do  

do. 

.do  

do. 

do 

do  

do  

do. 

do. 

do. 

......do 

.do. 

do  

do. 

do. 

do  „. 

do. 

do  

do. 

do. 

do. 

.do. 

Operational  fixed 

Mobile 

do  

do  

do  

do  

do  

do 

do  ..«.....„„..... 

.do  

do  

do  

do  

do  

do  

do 

do  

do  

do  - 

do  

dp  

do  

.....do „. 

.....do 

.....do 

— ..do  .......„„..„_. 

do  

do  - 

.....do  

.„..do  


Limitations 


18. 
18. 


18. 


18. 


18. 
18. 


18. 

18. 

18. 
18. 
18. 


18. 


18. 


18. 


18. 


22. 

23.24. 

23,24. 

23,24. 

23,  24,  25. 

23.24. 

23,24. 

23,24. 

23,  24,  25. 

23.24. 

23.24. 

23.24. 

23.  24,  25. 

23,24. 

23,24. 

23,  24. 

23.  24.  25. 

23,24. 

23.24. 

23.24. 

23.  24,  25. 

13.  24.  77. 

13.  24,  77. 

13.  24.  77. 

13,  24.  77. 

13,  24,  77. 

26,77. 

26,77. 

26,77. 

26,77. 

26,77. 

26.77. 

26.77. 


Coordinator 


■v. 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station(s) 

Limitations 

Coordinator 

74.75  

do  

26,77. 

26,77. 

74.79  

do  

26.77. 

75.21  -   ™ 

do 

26.77. 

7523  - 

„....do  „ 

26.77. 

• 

75^      

.do  _ 

26,77. 

75.27  

7529  

do  __   ™ 

26,77. 
26,77. 

7531  

do _ 

26.77. 

7533  ,    ,  . 

do  

26.77. 

75J5  

do  

26,77. 

75.37  ..„ 

do  

26.77. 

75.39  

do  

26.77. 

75.44  

do  

13.24,77. 

75.48  

do  

13.  24,  77. 

75.52  —    » ™   -- 

do  

13,24,77. 

• 

75^  

....-do  

13,  24,  77. 

75.60 

do  _.. 

13.  24,  77. 

150  to  170 

Base  or  mobile 

27. 

150.815  

do. 

150.830  

do  

do.. 

28,29. 

150.845  

150.8625  

do  _ 

3a 

150.860  .. 

do. 

150.8675  

do  

30. 

150.875  

do. 

150.8825  

_....do  

30. 

150.890  _.... 

do. 

150.8975 

do  

30. 

150.906  ..„ 

do. 

150.920  

do 

28.29. 

150.935  

do. 

150.9425  

do. 

do  

do. 

30. 
30. 

150.950  

150  9575  .„ 

150.965 _     . .... 

150  9725  

do 

do  

30. 

150.980 

IP 

150.9875  

do  

8,  30  

IP 

150.996  

do  

31. 

151  0025  

do  . 

30,31. 

151.010  

do  ....- 

do  - 

31. 
30,31. 

151.0175 

151.025  

do  _ 

do  

31. 
30.  31. 

151 .0325  

151.040 

do  . 

31. 

151.0475  

do  

30.31. 

151.056  

— do  

31. 

151.070  

Base  

28.  29,  31. 

151.085 „„     

Base  or  mobie 

31. 

151  0925 

,  do      

30.31. 

151.100  

do  . 

31. 

151.1075  

do  

30.31. 

151.115  

_.  .do 

31. 

151.1225 

......do  ^ 

30.31. 

151.130 

_....do 

31. 

151.1375 

,    .do      

30.31. 

151.145  

do  

31. 

151.1525 

do ^ 

30,31. 

151 .  160  

do _ 

31. 

1 51 .  1675  _ 

do 

30,31. 

151.175  „ 

do 

31. 

151.190 ..     _ 

Base „ „ 

28,  29,  31. 

151 205  

Base  or  tnobile  ..._.......«_...._ 

31. 

1512125  .     __    „      

do  „ 

30,31. 
31. 
30,  31. 

151  220    

do  

1512275  

do 

151236  

do  _ 

31. 

1 5 1 .2425 

do  .._ „ 

30,31. 

151 250  

do  

31. 
30  31 

151.2575  

151265  ..„?. 

do  - 

31. 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


1512725 

151280  . 

1512875 

151296  .. 

151.310  ., 

151.325  .. 

151.3325 

151.340  ., 

151.3475 

151.355  .. 

151.3625 

151.370  .. 

151.3775 

151.385  .. 

151.3925 

151.400  .. 

151.4075 

151.415  .. 

151.4225 

151.430  .. 

151.4375 

151.445  .. 

151.4625 

151.460  .. 

161.4675 

151.476  .. 

161.4826 

161.490  .. 

161.4975 

161.506  .. 

151.5126 

151.520  .. 

161.6275 

151.535  .. 

151.5425 

151.550  .. 

161.5575 

151.666  .. 

161.5726 

151.580  .. 

161.5875 

161.595  .. 

151.6025 

161.625  .. 

151.640  .. 

151.6476 

161.655  .. 

151.6626 

161.670  ... 

161.6776 

161.685  ... 

161.700  ... 

161.715  ... 

161.7226  . 

151.730  ... 

161.7376  . 

151.746  ... 

151.760  ... 

161.775  ... 

151.7825  . 

161.790  ... 

151.7975  . 

161.805  ... 

151.820  ... 

151.836  ... 

161.8426  . 

161.850  ... 

151.8675  . 

151.866  ... 

151.880  ... 

151.895  ... 

161.9026  . 


Class  of  station(s) 


..do 
..do 
..do 
..do 


Base  or  mobile 
do  


....do  

....do  

....do  

....do  

....do  

....do  

....do  

....do  

....do  

....do  „. 

....do  „. 

...do  

...do  

...do  

...do  

...do  

...do  

...do  

...do  

...do  

...do  

...do  „ 

...do  

...do  

...do. 

...do  

...do. 

...do  

...do. 

...do  

...do. 

...do  

...do. 

...do  

...do. 

...do  

...do  

...do  

...do  

...do. 

...do  

do  

do  

.do. 

do  

do. 

xto  

.do  

do  

do. 

do  

do. 

do  

.do 

.do  

.do. 

Mobile 

Base  or  mobile. 

do  

do  

do  

do. 

MobHe  ...„ 

Base  or  mobile. 


30.31. 

31. 

30.31. 

31. 

28.29,31. 

31. 

30.31. 

31. 

30,31. 

31. 

30.31. 

31. 

30.31. 

31. 

30.31. 

31. 

30.31. 

31. 

30.31. 

31. 

30.31. 

31. 

30.31. 

31. 

30,31. 

31. 

30,31. 

32. 

30.32. 

17. 

17.30. 

30. 

30. 

30. 

30. 

30. 


Limitations 


Coordinator 


..do 


30. 

10. 

10. 

33 

30. 

30. 

30. 

30. 

10. 

30. 

34. 

30. 

30. 

30. 

10. 

30. 

34. 

30. 

30. 

30. 

12. 

14. 

30. 

36 

30. 

30. 

30. 

12. 

14. 

30. 

35. 

30. 
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IndustrialTBusiness  Pool  Frequency  Table— Continued 


Frequency  or  band 


151.910  .. 
151.9175  , 
151.925  ... 
151.940  ... 
151.965  .., 
151.9625 
151.970  .. 
151.9775 
151.985  ... 
152.2625 
152.270  ... 
152.2775 
152.285  ... 
152.2925  , 
152.300  ... 
152.3075 
152.315  .. 
152.3225 
152.330  .. 
152.3375 
152.345  .. 
152.3525 
152.360  .. 
152.3675 
152.375  .. 
152.3825 
152.390  .. 
152.3975 
152.405  .. 
152.4125 
152.420  .. 
152.4275 
152.435  .. 
152.4425 
152.450  .. 
152.4575 
152.465  .. 
152.480  .. 
152.8625 
152.870  .. 
152.8775 
152.885  .. 
152.8925 
152.900  .. 
152.9075 
152.915  .. 
152.9225 
152.930  .. 
152.9375 
152.945  .. 
152.9525 
152.960  .. 
152.9675 
152.975  .. 
152.9825 
152.990  .. 
152.9975 
153.005  .. 
153.0125 
153.020  .. 
153.0275 
153.035  .. 
153.0425 
153.050  .. 
153.0575 
153.065  .. 
153.0725 
153.060  .. 
153.0875 
153.095  .. 
153.1025 
153.110  .. 


Qass  of  station<s) 


do  

do  

do. 

MoMe 

Base  or  MoMe. 

.do  

do  

do  

do. 

do  

do  ™_ 

jfio 

...-.do  

.do  

do 

do  

do  

xto 

uto 

......do 

......do 

do  ........... 

jdo - 

......do  .„ 

do 

do 

do 

do  

Jdo  

do 

.....A) 

.do 

.do 

do  

do  

do  

A)  

do , 

.do  .„. 

do 

do 

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

Jdo. 

do 

do. 

do  

......do  . 

.-...do  

do. 

.do  

do  

do  

.-..jdo. 

do  

do  


Limitations 


30. 
30. 

12.  14.  30.  35. 

30. 
30. 
30. 

33. 

6. 

6,30. 

6. 

6,30. 

6. 

6.30. 

6. 

6.30. 

6. 

6.30. 

6. 

6.30. 

6. 

6.30. 

6. 

6.30. 

6. 

6.30. 

6. 

6,30. 

6. 

6,30. 

6. 

6.30. 

6. 

6,30. 

6. 

29.  36.  37.  38. 

33. 

6. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

4.7. 
4.  7.  30. 

30. 
4.7. 
4.  7.  30. 

30. 
4.7. 


Coordinator 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


153.1175 

153.125  .. 

153.1325 

153.140  .. 

153.1475 

153.155  .. 

153.1625 

153.170  .. 

153.1775 

153.185  .. 

153.1925 

153.200  .. 

153.2075 

153.215  .. 

153.2225 

153.230  .. 

153.2375 

153.245  .. 

153.2525  . 

153.260  ... 

153.2675  . 

153.275  ... 

153.2825  . 

153.290  ... 

153.2975  . 

153.305  ... 

153.3125  . 

153.320  ... 

153.3275  . 

153.335  ... 

153.3425  . 

153.350  ... 

153.3575  . 

153.365  ... 
153.3725  . 
153.380  ... 
153.3875  .. 
153.395  .... 
153.4025  .. 
153.410  .... 
153.4175  .. 
153.425  .... 
153.4325  .. 
153.440  .... 
153.4475  .. 
153.455  .... 
153.4625  .. 
153.470  .... 
153.4775  .. 

153.485  

153.4925  .. 

153.500  

153.5075  ... 

153.515  

153.5225  ... 

153.530  

153.5375  ... 

153.545  

153.5525  ... 

153.560  

153.5675  ... 

153.575  

153.5825  ... 

153.590  

153.5975  ... 

153.605  

153.6125  ... 

153.620  

153.6275  .... 

153.635  

153.6425  .... 
153.650  


Class  of  station(s) 


do 

do. 

do 

do 

do 

do. 

do  . 

do  . 

do  . 

do. 

do  . 

do  . 

do  . 

do. 

do  . 

do  . 

do  . 

do. 

do  . 

do  . 

do  . 

do. 

do  .. 

do  .. 

do  .. 

do. 

.....do  .. 

do  .. 

do  .. 

do. 

....do  .. 
....do  .. 
....do  .. 
....do. 
....do  .. 
....do. 
....do  .. 
....do. 
....do  ... 
....do  ... 
....do  ... 
....do. 
....do  ... 
....do. 
...do  ... 
...do. 
...do  ... 
...do  ... 
...do  ... 
...do. 
...do  ... 
...do. 
...do  ... 
...do. 
...do  .... 
...do  .... 
...do  .... 
...do. 
...do  .... 
...do. 
...do  .... 
...do. 
..do  .... 
..do  .... 
..do  .... 
..do. 
..do  .... 
..do. 
..do  .... 
..do. 

..do 

..do 


Limitations 


4.  7.  30. 

30. 
4.7. 
4.  7.  30. 

30. 
4.7. 
4.  7.  30. 


Coordinator 


30. 

4.7. 

4.7. 


30. 


30. 
4.7. 
4.  7.  30. 

30. 
4.7. 
4,  7.  30. 

30. 
4.7. 
4.  7.  30. 

30. 
4.7. 
4.  7.  30. 

30. 
4,7. 
4.  7, 30. 

30. 

30. 

30. 


30 
30. 
30. 
30. 


iW 
IW 


30 


30. 


30. 


30. 


30 


30. 


30. 


30. 


IW 
IW 


IW 
IW 


30 


30. 


30. 


30. 


IW 
IW 


IW 
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Frequency  or  band 


153.6575  . 
153.665  ... 
153.6726  . 
153.680  ... 
153.6875  .. 
153.695  ... 

153.7025  .. 
153.710  . ... 
153.7175  . 
153.725  .... 
153.7325  . 
154.45625 
154.46375 
154.47125 
154.47875 
154.4825  .. 
154.490  .... 
154.4975  . 
154.505  ... 
154.515  ... 
154.5275  . 
154.540  ... 
154.5475  . 
154.555  ... 
154.570  ... 
154.585  ... 
154.600  ... 
154.610  ... 
154.625  ... 
154.640  ... 
157.470  ... 
157.4775  . 
157.485  ... 
157.4925  . 
157.500  ... 
157.5075  . 
157.515  ... 
157.5225  . 
157.530  ... 
157.5375  . 
157.545  ... 
157.5525  . 
157.560  ... 
157.5675  . 
157.575  ... 
157.5825  . 
157.590  ... 
157.5075  . 
157.605  ... 
157.6125  . 
157.620  ... 
157.6275  . 
157.636  ... 
167.6425  . 
167.650  ... 

157.6576  . 
167.665  ... 
157.6725  . 
157.680  ... 
157.6875  . 
157.695  ... 

157.7026  . 
157.710  ... 
157.7175  . 
157.725  .„ 
157.740  ... 
158.1225  . 
158.130  ... 
158.1375  . 
158.146  ... 
158.1525  . 
158.160  ... 


Class  o<  station(s) 


do  .......~ ...„«. 

do. 

_....do  -... 

do. 

do  

do  

do  

do  

do  

......do  

do  

Fixed  or  mobile  

......do 

do 

do 

Base  or  moMe  

— da 

......do  

do  

do. 

MoMe  „ 

Base  or  mobile. 

do  

do  

Mobile  . «..»..... — 

do  

do  

or  I 
do 


Base  or  mobile 

do  

do  

do  

do  

do  _ 

do  

....-do  

Mobile 

do 

do 

do 

Base  or  mobile 

do  

Mobile 

do  

do  

do  

do  „ 

do  

Base  or  mobile 

do  

Mobile 

do  

do  

do  

.do  

do  

do  ««>,. 

do  

do  .... ...... 

do 

do  

do  

Baseormobie 

do  

do  

„....do  „ „... 

do  -... 

do. 

do  

do. 


Limitations 


30  

30. 
30. 

30""""" 

39.40.41.42. 
39.  40.  43. 
39.  40,  41.  44. 
39.40.41.42. 
30. 


30. 
30. 


10,  30,  34. 

30. 
33. 

11.  12.35.45. 

8.  46  

11,  12,46,47. 
33. 

36,  37,  48. 

30,  36,  37,  48. 

12. 

12,30. 

12. 

t2.  30. 

12. 

12.30. 

12. 

12.30. 

6. 

6.30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

6,30. 

6. 

29,  36,  37,  38. 

133 

X  "ZZZZ 

30. 


Coordinator 


IW 


IW 
IW 
IW 
IW 
IW 
IW 


IP 


IW 
IW 
IW 


Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


158.1676 

168.175  ., 

158.1825 

158.190  .. 

158.1975 

158.205  .. 

158.2126 

158.220  .. 

168.2276 

158.235  .. 

1582425 

158250  .. 

1582576 

168.265  .. 

1682725 

168280  .. 

1582875 

168.296  .. 

168.3025 

158.310  .. 

168.3175 

158.326  .. 

168.3325 

158.340  ... 

168.3475  . 

158.355  ... 

158.3625  . 

168.370  ... 

158.3775  . 

158.385  ... 

158.3926  . 

158.400  ... 

168.4075  . 

158.415  ... 

168.4225  . 

158.430  ... 

158.4375  . 

158.445  ... 

158.460  ... 

159.480  ... 

159.4875  . 

159.496  ... 

159.6025  . 

159.610  ... 

169.5175  .. 

159.525  .... 

159.5325  .. 

159.540  .... 

159.5475  .. 

159.655  .... 

159.5626  .. 

159.570  .... 

159.5775  .. 

159.585  .... 

159.5926  .. 

159.600  .... 

159.6075  .. 

159.615  .... 

159.6226  .. 

169.630  .... 

159.6375  .. 

169.645  

159.6525  ... 

159.660  

159.6675  ... 

159.675  

159.6825  ... 

159.690  

159.6975  ._ 

159.705  

159.7125  ... 
159.720  


Class  of  station(s) 


....do  

....do. 

....do  

....do  

....do  

....do. 

...do  

...do. 

...do  

...do. 

...do  

...do  

do  

do. 

do  

do. 

do 

do. 

do  

do  

do  

do. 

do  

Mobile. 

do  

Base  or  mobile. 

do  

do  

do  „... 

do. 

do  

do  

do  

do. 

do  

do  

do  

Mobile 

Base  or  mobile  . 

do  

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do 

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

do  

do. 

.....do  

do. 

:...do 

....do. 

„..do  

....do. 


Limitations 


30. 


30. 


30 


30. 
30. 


30. 


Coordinator 


IW 
IW 


30 
30. 


30. 

30. 
4,7. 
4,  7,  30. 

30. 

30. 

30. 
4.7. 
4,  7,  30. 

30. 
17. 
17.30. 

30. 
4,7. 
4.  7.  30. 

8,  49  

29,  36.  37,  38,  48. 

8. 

8,30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 


IW 
IW 


IP 

IP 
IP 


J- 
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Frequency  or  band 

Class  of  stat)on(s) 

Limitations 

Coordinator 

<  CA  -TO-TC 

A»  

30. 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


1602675 

4  e/\  nfc 


Class  of  station(s) 


.do  ... 


Limitations 


30,50 


Coordmator 


LR 
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IndustrialTBusiness  Pool  Frequency  Table— Continued 


Frequency  or  band 


159.7275  . 

159.735  ... 

159.7425  . 

159.750  ... 

159.7575  . 

159.765  ... 

159.7725  . 

159.780  ... 

159.7875  . 

159.795  ... 

159.8025  . 

159.810  ... 

159.8175  . 

159.825  ... 

159.8325  . 

159.840  ... 

159.8475  . 

159.855  ... 

159.8625  . 

159.870  ... 

159.8775  . 

159.885  ... 

159.8925  . 

159.900  ... 

159.9075  , 

159.915  ... 

159.9225 

159.930  .. 

159.9375 

159.945  .. 

159.9525 

159.960  .. 

159.9675 

159.975  .. 

159.9825 

159.990  .. 

159.9975 

160.005  .. 

160.0125 

160.020  .. 

160.0275 

160.035  .. 

160.0425 

160.050  .. 

160.0675 

160.065  .. 

160.0725 

160.080  .. 

160.0875 

160.095  . 

160.1025 

160.110  . 

160.1175 

160.125  . 

160.1325 

160.140  . 

160.1475 

160.156  . 

160.1625 

160.170  . 

160.1775 

160.186  . 

160.1925 

160.200  . 

1602075 

160.215 

1602225 

160230 

1602375 

160245 

1602S2S 

160260 


Class  of  statkxi(s) 






•"—— 

.do 

......do. 

.do 







jkt. 

do 





do. 

do 

do 



■""""" 

jdo 

do 

.do 

._..xto 



.....jdo 

._..A 

..do  ... 
..do. 
..do  ... 
..do. 
..do  ... 
..do. 
..do  ... 
..do. 
..do  ... 
.do. 
..do  .. 
..do. 
..do  .. 
..do. 
..do  .. 
..do. 
..do  .. 
..do. 
..do  .. 
..do. 
..do  .. 
...do. 
...do  .. 
...do. 
...do  .. 
...do. 
...do  .. 
...do. 
...do  .. 
...do. 
...do  .. 
...do. 
...do  . 
...do. 
...do  . 
...do. 
...do  . 
...do. 
...do  . 

. do. 

...do  . 
,...do. 
...do  . 
.„.do. 
....do  . 
...do. 
....do  . 
._.do. 
„..do  . 
....do. 
.-.do  . 

.„4to  . 

....do. 

....do 

....do. 

...Jdo 

...Jdo. 


Limitations 


30. 


30. 
30. 
30. 
30. 
30. 
30. 
30. 
30. 
30. 
30. 


30. 


30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

30. 

50  

30.50 

50  

30.50 

50  

30.50 
50  


Coordinator 


LR 
LR 
LR 
LR 
LR 
LR 
LR 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


1602675 
160.275  .. 
160.2825 
160.290  .. 
160.2975 
160.305  .. 
160.3125 
160.320  .. 
160.3275 
160.335  .. 
160.3425 
160.350  .. 
160.3575 
160.365  .. 
160.3725 
160.380  .. 
160.3875 
160.395  .. 
160.4025 
160.410  .. 
160.4175 
160.425  .. 
160.4325 
160.440  .. 
160.4475 
160.455  .. 
160.4625 
160.470  .. 
160.4775 
160.485  .. 
160.4925 
160.500  .. 
160.5075 
160.515  .. 
160.5225 
160.530  .. 
160.5375 
160.545  .. 
160.5525 
160.560  .. 
160.5675 
160.575  .. 
160.5825 
160.590  .. 
160.5975 
160.605  .. 
160.6125 
160.620  .. 
160.6275 
160.635  .. 
160.6425 
160.650  .. 
160.6575 
160.665  .. 
160.6725 
160.680  .. 
160.6875 
160.695  .. 
160.7025 
160.710  .. 
160.7175  , 
160.725  ... 
160.7325  , 
160.740  ... 
160.7475  . 
160.755  ... 
160.7625  . 
160.770  ... 
160.7775  . 
160.785  ... 
160.7925  . 
160.800  ... 


Class  of  station(s) 


....do 

....do 

....do 

....do 

....do 

....do 

....do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

_.do 

...do 

...do 

...do 

_.do 

...do 

...do 

...do 

...do 

...do 

-.do 

-.do 

-.do 

...do 

-.do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

-.do 

...do 

...do 

...do 

...do 

...do 

...do 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  , 

-.do  . 

...do  . 

..xto  . 

...do  . 

...do  . 

...do  . 

..do  . 

...do  . 

..do  . 

..do  . 

..do  . 


>*  »^»»  •••*«••  *4 


Limitations 


30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30,50 

50  

30.50 

50  

30.50 

50  

30.50 

50.52 

30.50. 

50,52 

30,50. 

50.52 

30,50, 

50,52 

30,50, 

50.52 

30.50. 

50,52 

30.50, 

50.52 

30.50. 

50.52 

30.50, 

50,52 

30,50, 

50.52 

30.50. 

50,52 

30,50, 

50,52 

30,50, 

50,52 

30,50, 

50.52 

30,50. 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50  

30.50  . 

50  

30.50  . 
50  


52 


52 


52 


52 


52 


52 


52 


52 
52 


52 


52 


52 


52 


52 


Coordwiator 


LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LA 
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INDUSTRIAL/BUSKJESS  POOL  FREQUENCY  TABLE— Continued 


Frequency  or  band 


160.8075  .... 

160.815 

160.8225  ... 
160.830  . — 
160.8375  .... 

160.845  

160.8525  ™ 
16a860  — 
160.8675  ^ 
160.875  — 
160.8825  ». 
160.890  — 
160.8975  .... 

160.906  ...... 

160.9125  .... 

160.920 

160.9275  .... 
160.935  — 
160.9425  „„ 
160.950  — 
160.9575  ..„ 

160.965  

160.9725  .... 

160.980  

160.9875  ..„ 
1 60.995  — .« 
161.0025  _„ 

161.010 

161.0175  .._ 
161.025  — 
161.0325  .... 
161.040  — 
161.0475  .... 

161.055  

161.0625  — 

161.070  

161.0775  - 

161.085  

161.0925  .... 

161.100  

161.1075  ... 
161.115  «... 
161.1225  ... 

161.130  

161.1375  ... 

161.145  

161.1525  ... 
161.160  — 
161.1675  ... 

161.175  

161.1825  ... 

161.190  

161.1975  ... 
161.205  ..... 
161.2125  ... 
161.220  ~... 
161.2275  ... 

161.235  

161.2425  ... 

161.250  

1612575  ... 
161.265  ..... 
161.2725  ... 
161.280  ..„. 
161.2875  .. 
161.295  .... 
161.3025  .. 
161.310  .... 
161.3175  .. 
161.325  .... 
161.3325  .. 
161.340  .... 


Class  o(  station(s) 


...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
..jOo  .. 
...do  .. 
,...do  .. 
...do  .. 
...do  . 
,..xk>  . 
,..A>  . 
...do  . 
...4Jo  . 
...4to  . 
.„.do  . 
.„.do  . 
...Jio  .. 
...A)  . 
....do  . 
....do  . 
....do  . 
...A>  . 
....do  . 
....do  . 
...do  . 
.„A)  . 
.„jdo  . 
...xto  . 
....do  . 
...uto  . 
...jdo  . 
...jjo  . 
....do  . 
.-Jdo  . 
.-xto  . 
...Jto  . 
....do  . 
.-Jdo  . 
...Jdo  . 
.-Jdo  . 
...Jdo  . 
-.Jdo  . 
.-Jdo  . 
....do  . 
....do  . 

do  . 

....do 

do 

do 

-..Jdo 
-..Jdo 
.....do 
....Jdo 

do 

....Jdo 

do 

..-Jdo 
—Jdo 
—Jdo 
-..Jdo 
-..Jdo 
..-Jdo 
....Jdo 

do 

.....do 
..-Jdo 
....Jto 
.....do 
..-Jdo 


Limitations 


30.50 

50  

30.50 

50  

30.50 

50  

30.50 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50, 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50.51 

30.50. 

50,51 

30.50, 

50,51 

30,50, 

50.51 

30.50. 

50,51 

30,50, 

50,51 

30,50, 

50,51 

30,50, 

50,51 

30,50, 

50,51 

30.50. 

50,51 

30,50. 

50,51 

30,50, 

50,51 

30.50, 

50,51 

30.50. 

50,51 

30,50. 

50,51 

30,50, 

50.51 

30.50. 

50,51 

30,50. 

50.51 

30.50, 

50,51 

30,50 

50.51 

30,50 

50.51 


51 


51 


51 


51 


51 


51  


51 


51 


51 


51 


51  ..„ 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


51 


.51 


.51 


Coordinator 


LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LP 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LR 

LA 

LR 

LA 

LR 

LR 

LR 

LR 

LR 

LR 

LR 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


161.3475  ., 
161.355  .... 
161.3625  .. 
161.370  .... 
161.3775  ., 
161.385  .... 
161.3925  .. 
161.400  .... 
161.4075  ., 
161.415  .... 
161.4225  .. 
161.430  .... 
161.4375  .. 
161.445  .... 
161.4525  .: 
161.460  .... 
161.4675  .. 
161.475  .... 
161.4825  .. 
161.490  .... 
161.4975  .. 
161.505  .... 
161.5125  .. 
161.520  .... 
161.5275  .. 
161.535  .... 
161.5425  .. 
161.550  .... 
161.5575  .. 
161.565  .... 
161.610  .... 
169  to  172 
173.20375 
173.210  .... 
173.225  .... 
173.2375  .. 
173.250  .... 
173.2625  .. 
173.275  .... 
173.2875  .. 
173.300  .... 
173.3125  .. 
173.325  .... 
173.3375  .. 
173.350  .... 
173.3625  .. 
173.375  .... 
173.390  .... 
173.39625 
216  to  220 
220  to  222 
406  to  413 
450  to  470 
451.01875 
451.025  .... 
451.03125 
451.0375  .. 
451.04375 
451.050  .... 
451.05625 
451.0625  .. 
451.06875 

451.075  

451.08125 
451.0875  ... 
451.09375  , 

451.100  

451.10625  . 
451.1125  ... 
451.11875  . 

451.125  

461.13125  . 


Class  o(  station(s) 


do  

.....Jdo 

do  .—.....—............. 

—Jdo 

.do 

do  

......do 

.do  ...„ 

.do 

do 

do - 

do 

......do _ 

.do 

.do 

do 

do 

do  

.do 

.do  

do  

do 

do  

do 

do 

do  

do 

jk)  

Mobile,  operational  fixed 

Fixed  or  mobile  

do  _„ 

Base  or  mobile. 

Fixed  or  mobile  

Base  or  mobile 

Fixed  or  mobile  

Base  or  moMe. 

Fixed  or  mobile  

Base  ormobto. 

Fixed  or  mobile  

Base  or  mobile. 

Fixed  or  mot)ile  

Base  or  mobile. 

Fixed  or  motjile  

Base  or  mobile. 

Fixed  or  mobile  

do  

Base  or  mobile 

Base  and  mobile  

Operational  fixed 

Fixed,  t>ase,  or  mobile  ... 

fease  or  mobile 

do 


..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


Limitations 


30. 

50. 

30. 

50. 

30. 

50. 

30. 

50. 

30. 

50. 

30. 

50. 

30. 

50. 

30, 

50. 

30. 

50. 

30. 

50. 

30. 

50, 

30. 

50. 

30, 

50, 

30. 

50, 

30. 

50. 

78 

53. 

39. 

40. 

39. 

39. 

39, 

39, 

39, 

39, 

40. 
39. 
55. 
56. 
53. 
27. 
133 


50. 

51 

50. 

51 

50. 

52 

50. 

52 

50, 

52 

50. 

52 

50. 

52 

50. 

52 

50, 

52 

50. 

52 

50. 

52 

50, 

52 

50. 

52 

50. 

52 

50. 

52 


61 

5l" 

5l" 

52 

SZ 

52" 

52 

52 

52" 

52 

52 

52 

SZ 

52 


40. 

41. 

40. 

40. 

40. 

40, 

40, 

40. 

41, 
40, 

57. 


41,44. 
44,54. 

41.42. 

41.42. 

41,42. 

41.42. 

4h  42. 

41.  42. 

44,54. 
41,42. 


Coordriator 


33 
30 
33 


33 
30 
33 

33 
30 
33 


33 

30 
33 


LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 


33 


IW 

IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
IW 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 

Ctass  of  station(s) 

Limitations 

Coordinator 

451 . 1 375  _... 

do  

30  „ 

IW 

451  14375  

.„...do  

do  

.do  

.do  

.do  ,. 

do. 

33  

30  

33 

IW 

451  150  

IW 

451 . 1 5625  

IW 

451 . 1 625  

IW 

451  16875  : 

IW 

451.175  

451 .18125 

do  

33. 

451 .1875  

do 

30. 

451 .19375  

do 

33. 

451  200    

do 

do  

23'ZZZZZZZZZZZZ'ZZZ 

IW 

451 .20625  - 

IW 

451 .2125 

do  - 

30  

IW 

451 .21875  

do 

33  

IW 

451 .225  

do. 

451  23125  

do 

do 

33. 

30. 

* 

451 .2375  

451 .24375  

do  

33. 

451  250       

.do  

IW 

451  25625  

do  

do  

33  

30  

IW 

451 .2625  

IW 

451  26875  „„ 

do  

do. 

33  

IW 

451 275  

451 .281 25  

do  

33. 

451 .2875  

do  

do  

30. 
33. 

451 .29375  

451  300     

do. 

do  

33. 

451  30625 -.... 

451 .3125  

do _ 

do  „ 

do. 

30. 
33. 

451  31875  

451 .325  .'.... 

451 .33125  

do  

do  

33. 
30. 

451 .3375  - 

451 .34375  „ 

.do  

33. 

451 .350  

.do. 

451 .35625  

do  

33. 

451 .3625  

do  

30. 

451 .36875  

do  

33. 

451 .375  „ 

do. 

451  38125  

do  

do  

do  

do. 

33. 
30. 
33. 

451  3875  

451 .39375  

451 .400  

451 .40625  „ 

do  

33. 

451 .4125  

do  - 

.„...do  

30. 
33. 

451 .41875  

451 .425  

do. 

451 .431 25  

do  

33. 

451 .4375  

.do  

30. 

451 .44375  

do  

33. 

. 

451 .450  

do. 

33. 

451 .45625  

451 .4625  

do  

30. 

451  46875  

do 

do. 

do 

33. 
33. 

451 .475  ™ 

451 .48125  

451 .4875  

do  

30. 

451 .49375  „ 

do 

33. 

451 .500  

do. 

do  

33. 

451 .50625 

451 .51 25 

do 

30. 
33. 

451 .51875  

451 .525  ± 

.do. 

451 .531 25  

do  !....„ - 

33. 

451 .5375  

do 

do  _ 

do  

30. 
33. 
4.7. 
4.  7.  33. 

451 .54375  

451 .550  

461 .55625  

451 .5625  

do  

do  

4.  7.  30. 
4.  7.  33. 

451 .56875 

451 .575  

do. 

451 .58125  

do  

33. 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


Class  of  station(s) 


Limitations 


Coordinator 


452.0375 


.jHo 


30. 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequerxry  or  band 

Class  Of  station(s) 

Limitations 

CoonSnator 

451 .5875  „ 

451 .59375  

do „ 

.do _. 

......do  

do 

— do 

do  

30. 

33. 

4. 7.                 . 

4.  7,  33. 

4.  7,  30. 

4.  7.  33. 

33. 
30. 
33. 
4.7. 
4,  7.  33. 
4,  7,  30. 
4.  7,  33. 

33. 
30. 
33. 
4.7. 
4.  7,  33. 
4,  7,  30. 
4,  7,  33. 

33. 
30. 
33. 
4,7. 
4,  7.  33. 
4,  7,  30. 
4.  7.  33. 

33. 

30. 

33. 

17.  58. 

17,33,58. 

17,  30,  58. 

17,33,58. 

33. 
30. 
33. 

33. 
30. 
33, 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33.     ^ 

30. 

33. 

33. 

451 .600  

451 .60625  

451 .61 25  

451 .61875  

451 .625  

do. 

'.'""jdo  ZZ"ZZZZ'"ZZZZ"ZZ. 

.do 

.do  „ _ 

......do  

.-...do „ 

.do  

do. 

.„...do  

.do  - 

do 

.do  :. 

do  „ 

..._.do  

do  „ 

do. 

do  

.do 

do  

.do  

.do  „ ...._ 

do  „ „ 

do  

.do. 

......do  

do  

do  

Base,  mobile,  or  operational  fixed  

451 .63125 

451 .6375  

451 .64375  

451 .650 

451 .65625  

451 .6625  

451 .66875  

451 .675  

451 .68125 

451 .6875 

451 .69375  

451 .700  

451 .70625  

451 .7125  

451 .71875  

451 .725  

451 .731 25  

451 .7375  

451 .74375  

451 .750  

451 .75625 

451 .7625  

451 .76875  

451 .775  

451 .78125  

461 .7875 

451 .79375  

451 .800  ; 

451 .80625  ..._ 

451 .8125  

.do 

do  

A>  

Baseormobie. 

do  

451 .81875  „.. 

451 .825 _.. 

451 .83125  

451 .8375  

"Z(ki.                             

.do 

.do 

do  „ 

.do. 

do  

do  

do  

do. 

do 

do  „ 

do  

do. 

do  „ 

do  

~ 

451 .84375  

451 .850  

" 

451 .85625  

451 .8625  

451 .86876  

451.875 

461 .88125  

461 .8875  

451 .89375  

461 .900  

451 .90625  „ 

451 .9125  

461 .91875 

451 .925  

451 .93125  

451 .9375  

461 .94375  „„ 

do  

do. 

.do  

do  

do 

.do. 

do 

do 

do 

.do. 

.do  

do 

do  .:. 

do. 

xto  

461 .950  _ _„ 

451 .95625  „ 

461 .9625  

- 

451 .96875  

451 .975  

461 .98125  

451 .9875 

451 .99375  

452.000  

452.00626  

452.0125  „„ 

452.01 876  

462.025  

452.03125  „ 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  tnnd 


452.4876  . 
452.49375 


Class  of  station<s) 


..do 
..do 


Limttations 


30. 


Coordnator 


♦H 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station(s) 

Limitations 

Coordinator 

452.0375  „.. 

.do  

30. 

452.04375  

do  

33. 

452.050  

do. 

452.05625  

do  

33. 

452  0625 _. 

"!!!!do.    " 

30. 
33. 

452  06875  

452.075  

452.08125  

do  

do  

do  

do. 

33. 
30. 
33. 

452  0875  

452  09375  

452.100  

452. 1 0625  ., : -- 

do 

33. 

452.1125  

do  ...- 

30. 

452. 1 1 875  

do  

33. 

452. 1 25  

do. 

452. 1 3 1 25  „ 

do  

33. 

452. 1 375  

do  

30. 

452. 1 4375  

do  

33. 

452.150  

do. 

452. 1 5625  . 

do 

33. 

452. 1 625  

do 

30. 

452. 1 6875  

do 

33. 

452. 1 75  

do. 

452.18125  

do  

33. 

452. 1 875  

do  

30. 

452. 1 9375  

do  

33. 

452.200 

do. 

452.20625  

do  

33. 

452  2125  

do  

do  

30. 
33. 

452.21 875  

452.225  ™.    

do 

452.231 25  

do 

33. 

452.2375  

do  

30. 

452.24375  

do 

33. 

452.250  

do. 

452.25625  

.....JiO  „ 

do -.... 

33. 
30. 

452.2625  

452.26875  

do  

33. 

452.275  

.do. 

do  

33. 

452.28 1 25  

• 

452.2875  

do 

30. 

452.29375  

.do 

33. 

452.300  

do. 

452.30625  _ 

.do  

do 

33. 
30. 

452.31 25 

452.31 875  „ 

do 

33. 

452.325  

do. 

452.331 25  

do 

33. 

452.3375  

do  

30. 

452.34375  

do  

33. 

452.350  

do. 

452.35625  

do  „ 

33. 

452.3625 

do  

do  

30. 
33. 

452.36875  

452.375  

do. 

do 

do 

do  

33. 
30. 
33. 

452.38125  

452.3875  

452.39375  ^.. 

452.400  

do. 

do  

jHo 

.do  

33. 
30. 
33. 

452.40625  

452.4125  „ 

452.41 875 

452.425  ....„ ..„ 

do. 

452.431 25  

do 

33. 
30. 
33. 

452.4375  

do  

452.44375  

do  

452.450  

do. 

.do  „ 

33. 

.' 

452.45625  - 

452.4625  

do  

do  

30. 
33. 

33. 

452.46875  

452.475  ... 

do. 

do 

452.48125  
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  t>and 

Class  of  station(s) 

Limitations 

Coordinator 

452.9375  

do  

30.  59  

LR      , 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequerwy  or  band 


452.4875  .. 
452.49375 
452.500  .... 
452.50625 
452.5125  .. 
452.51875 
462.525  .... 
452.53125 
452.5375  .. 
452.54375 
452.550  .... 
452.55625 
452.5625  .. 
452.56875 
452.575  .... 
452.58125 
452.5875  .. 
452.59375 
452.600  .... 
452.60625 
452.6125  .. 
452.61875 
452.625  .... 
452.63125 
452.6375  .. 
452.64375 
452.650  .... 
452.65625 
452.6625  .. 
452.66875 
452.675  .... 
452.68125 
452.6875  .. 
452.69375 
452.700  .... 
452.70625 
452.7125  .. 
452.71875 
452.725  .... 
452.73125 
452.7375  .. 
452.74375 
452.750  .... 
452.75625 
452.7625  .. 
452.76875 
452.775  .... 
452.78125 
452.7875  ... 
452.79375  . 

452.800  

452.80625  . 
452.8125  ... 
452.81875  . 

452.825  

452.83125  . 
452.8375  ... 
452.84375  . 

452.850  

452.85625  . 
452.8625  ... 
452.86875  . 

452.875  

452.88125  . 
452.8875  ... 
452.89375  . 

452.900  

452.90625  . 
452.9125  ... 
452.91875  . 

452.925  

452.93125  . 


Class  of  station(s) 


...do 
...do 
...do. 
...do 
...do 
...jk) 
...do. 
...do  , 
...do  , 
...do  . 
...do. 
...do  , 
...do  . 
...do  . 
...do. 
...do  . 
...do  . 
...do  . 
...do. 
...do 
...do  . 
...do  . 
...do. 
...do  . 
...do  . 
...do  . 
...do. 
...do  . 
...do  . 
...do  . 
...do. 
...do  . 
...do  . 
...do  . 
...do. 
...do  . 
...do  . 
...do  . 
...do. 
...do  . 
...do  . 
...do  . 
...do. 
..jdo  . 
...do  . 
...do  . 
...do. 
...do  . 
..do  . 
...do  . 
..xki. 
...do  . 
...do  . 
...do  . 
..do. 
..do  . 
.xto  .. 
..do  ., 
..do. 
..do  .. 
..do  ., 
..do  .. 
..da 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 


Limitations 


30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 


Coordnator 


33  

30  

33  

59 
33.59 


LR 
LR 
LR 
LR 
LR 
LR 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


456.375 


Class  of  station(s) 


do. 


Limitations 


CoonSnalor 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 

Class  of  staiion(s) 

Limitations 

Coordinator 

'452  9375  

do  

do 

do 

'.'"".60  'Z"'ZZ'IZZ"ZZZZZZ 

do  

do. 

do  „ 

do  

..-..do 

do. 

do 

......do 

do 

.do ...._ 

do 

Mobile 

do 

.....A> -. „.. 

......do „ 

......do „ 

.do „ „ 

do 

.do . 

!Z!do  ''Z'"ZZZZ"'"Z"'"Z'"Z"''. 

do 

do  

.do „ 

.do „ 

do 

.do 

-do - - 

.'.'...tto  'ZZZZ'ZZZ""""""""""Z. 

do 

do  

do 

......do 

do  

do.   . 

do 

.do  

.do  

.do 

do  ; 

do 

......do 

do. 

do  „ 

do  

do  

do  

do  

do  

do  

do. 

do 

"!".do  ZZZZZZZZZ""'"""'"'". 

do. 

do  

do  

jdo „ 

do. 

......do  ZZ—ZZZIZ'Z""''ZZ 

do. 

do  

do  

do  ; 

30.  59  

33.  59  - 

33.59"!!™!!!""!!"!!!!!!!!!!!!!!!!!!!"!!!!!!!-!!!! 

30.  59  

33.  59  

33. 
30. 
33. 

33. 

30. 

33. 

8 

33  

33"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

30  

33  

33"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

30 

33  

LR 

462.94375  

452  950  

LR 
LR 

452.95625  

452.9625  ...- 

LR 
LR 

452.96875  _  _ 

LR 

452.975 

452.981 25  ..„ 

452.9875 

452.99375  . 

453.000  

453  00625  : 

453  0125   

453.01 875  _ 

454  000  

IP 

456.01 875 

456.025  

456.031 25  ..„ 

IW 
IW 
IW 

456.0375  

456.04375  

456  050  ...» 

IW 
IW 
IW 

456  05625  

456.0625  ...._ 

456.06875  _ 

456  075      

IW 
IW 
IW 
IW 

456  08125  

33  

30  

33  

33  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 
33 

IW 

456  0875  

IW 

456  09375   

IW 

456  100  

IW 

456. 1 0625  

456.1 125 _ 

456  11875 

IW 
IW 
IW 

456. 1 25  

456  13125  

33 

30  

33  

33"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

30  

33  , 

33. 
30. 
33. 

IW 
IW 

456. 1 375  

IW 

456. 1 4375  

IW 

456. 1 50 

456. 1 5625  „ 

456. 1 625 

456. 1 6875  -. 

456. 1 75  ., 

456. 1 81 25  

456. 1 875 „ 

456.19375  „ 

456  200  

IW 
IW 
IW 
IW 

IW 

456  20625  

33  

30 

33 

33.             ■     • 

30. 

33. 

33"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

30  

33  

33. 
30. 
33. 

33. 
30. 
33. 

33.                  • 

30. 
33. 

33. 
30. 
33. 

IW 

456.21 25  _ 

456.21875  

456.225  

456.231 25  

456.2375  „... „ 

456.24375  

456.250  

456.25625  

IW 
IW 

IW 
IW 

456.2625  

IW 

456.26875  

456.275  

456.281 25  

456.2875  ..„ 

45629375  

456.300 

IW 

456.30625  

456.3125  

456.31 875  

456.325  - _ 

456.33125  

456  3375  

466  34375  

456  350  

456  36625  

456  3625  „.... 

456.36875  „ 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


456.375  ... 
456.38125 
456.3875  .. 
456.39375 
456.400  .... 
456.40625 
456.4125  .. 
456.41875 
456.425  .... 
456.43125 
456.4375  .. 
456.44375 
456.450  .... 
456.45625 
456.4625  .. 
456.46875 
456.475  .... 
456.48125 
456.4875  .. 
456.49375 
466.500  .... 
456.50625 
456.5125  .. 
456.51875 
456.525  .... 
456.53125 
456.5375  .. 
456.54375 
456.550  .... 
456.55625 
456.5625  .. 
456.56875 
456.575  .... 
456.58125 
456.5875  .. 
456.59375 
456.600  .... 
456.60625 
456.6125  .. 
456.61875 
456.625  .... 
456.63125 
456.6375  .. 
456.64375 

456.650  

456.65625  . 
456.6625  ... 
456.66875  , 

456.675  

456.68125  , 
456.6875  ... 
456.69375  . 

456.700  

456.70625  . 
456.7125  ... 
456.71875  . 

456.725  

456.73125  . 
456.7375  ... 
456.74375  . 

456.750  

456.75625  . 
456.7625  ... 
456.76875  . 

456.775  

456.78125  . 
456.7875  ... 
456.79375  . 

456.800  

456.80625  . 
456.8125  ... 
456.81875  . 


Class  of  stalion(s) 


....do. 

....do 

....do 

.-4J0 

....do. 

....do 

....do 

....do 

...4to. 

...do 

...xk) 

...do 

...jdo. 

...do 

...do 

...do 

...do. 

...do 

...do 

...do 

...do. 

...do 

...do 

...do 

...do. 

...do . 

...do 

...do 

...do. 

..Jdo 

..jk) 

...do 

...do. 

...do 

...do 

...do  . 

...do. 

...do  . 

...do  . 

...do  . 

...do. 

...do  . 

...do  . 

...do  . 

...do. 

...do  . 

...do  . 

...do  . 

...do. 

...do  . 

...do  . 

-do  . 

...do. 

...do  . 

...do  . 

...do  . 

...do. 

...do  . 

...do  . 

...do  . 

..do. 

..do  . 

.xto  . 

..do  . 

..do. 

..do  . 

..do  . 

..do  . 


Base,  mobile,  or  operational  fixed 

do  

Jdo 

do  


33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 

30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 

30. 

33. 

17,58. 

17,  33,  58. 

17.30.58. 

17,  33,  58. 


Limitations 


Coordinator 
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iNDUSTRiAiVBusiNESS  POOL  FREQUENCY  TABLE— Continued 


Frequancy  or  band 

CIMS  o(  stalion<s) 

Coordinator 

LifTwaDons 

456.825 

MoMe. 

456.83125  

...»do  .~ -.~— ~..~ 

33. 

456.8375  

A 

30. 

456.84375  

,do _ 

33. 

456.850  

......do. 

456.85625  

do „ 

.....jia 

33. 
30. 
33. 

456.8625  „.. 

456.86875  -... 

......do  —  

456.875  

da 

456.88125  ..    

......do „ 

33. 

456.8875  

.....jio 

30. 

456.89375  

do 

33. 

456.900  

. .jJo. 

456.90625  

......do 

33. 

456.91 25  

„„.<jo     ..     

30. 

456  91875  

do  

do. 

33. 

456.925  _ 

456.931 25  

do 

33. 

456.9375  

.do 

30. 
33. 

456.94375  

.do 

456.960  

do. 

456  96625  _ 

do 

33. 

456.9625  „ „ 

.do 

30. 

456  96875  „_ 

......do 

33. 

456.975  

do. 

do 

33. 

456.981 25  _ 

456.9675  

.do 

30. 

456.99375  .... 

.do 

33. 

457.000  

do. 

do  „ 

.do _ 

33. 
30. 

457  00625  __ 

457.01 25  

457.01 875  

do 

33. 

457.025  

do. 

457  031 25  

do  

33. 

467.0375  

do 

30.                                          i- 

457.04375  

.do  

33. 

457.050  

do. 

do ..„....„_ 

33. 

457.05625  

457.0625  

do 

30. 

457.06875  

do _ 

33. 

457.075  

do. 

457  08125 

do 

33. 

457.0875  

do 

30. 
33. 

457.09375  _„ 

do 

457. 100  

do. 

467.10625  

do 

.do  ™  .  . 

33. 

3a 

457.1 125  „ 

457.1 1875  

do  

33. 

457. 1 25  

.do. 

457. 1 3125  „. 

do  _ « 

33. 

457. 1 375  

do _« «. .........„„...„_„ 

30. 

457. 1 4375  

do  „ 

33. 

457. 1 50  „ 

do. 

457. 1 5625  

.do 

xto „ 

33. 
30. 

467.1625  

457. 1 6875  

jHo  

33. 

457. 1 75  

.do. 

457. 1 81 25  

4to 

33. 

467. 1 875  

.do 

30. 

467  19375  

do „ 

.do. 

.—.do 

33. 
33. 

467.200  

457.20625  

467.21 25  „ 

.-...do „ 

30. 

457.21 875  

do 

33. 

457i!25  

do. 

457.231 25  

do _ 

33. 

457.2375  _„ 

do  

do  

do. 

30. 
33. 

457.24375  

457250  

457.25625  

do 

33. 

457.2625  

do 

30. 

457.26875  

do 

33. 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station<s) 

Limitations 

Coordmalor 

457.275  

do. 

do  „„ 

do  

33. 
30. 
33. 

33. 

30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33.                 ^^ 
30.                 ^ 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 

30. 

33. 

11.12.47.60. 

11.12.33.47,60. 

11.12.30.47,60. 

11,12,33.47.60. 

11.  12.47.60. 

11.12.33.47,60. 

11.12.30.47.60. 

11.12.33.47.60. 

11.  12.47,60. 

11,  12.33.47.60. 

11.12.30.47.60. 

11.12.33.47.60. 

11.12.47.60. 

11,12.33.47.60. 

11.12.30.47.60. 

11.12.33,47,60. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

457.281 25  „ „ 

457.2875  .' 

457.29375 

.„...do 

do. 

do 

457.300  

457.30626  „ 

467.31 25  _ 

457.31 875  

ZZ<k}  ZZ'Z!ZZ!ZZ!ZZZ""'ZZ'ZZ. 

do. 

do  

457.325 

467.331 26  

457.3375  „ 

457.34375  r. 

do  „.„ 

do 

do. 

do 

do 

457.350  

457.35625  

- 

457.3625  

467.36875  

do „.. 

do. 

.do 

.do 

457.375 

457.381 25  

457.3875  

457.39375  _ 

do  

457.400  

do. 

do 

- 

457.40625  

457.4 1 25  

do 

do  

457.4 1 875  „ 

457.426  

do. 

do 

467.43125  

457.4375  

.do „ 

Jio 

.do. 

do  

457.44375  

457.460  _ 

457.45625 

467.4625 

...-.do  „.... 

457.46875  

457.475  

.    do 

457.481 25  _ 

do 

do 

457.4875  

457.49375  „ 

do 

467.500  

do. 

do  

467.50625  

457.6126  

.do  

.do 

do 

do  

467.51875  

467.525  „ 

467.531 25  

457.5375 

do  _ 

do  

457.54376  

457.550 

do 

467.55625  

do  

457.6625  

do  

457.56876  r.. 

do  

457.575  

do 

467.68125 

do  

457.5875  

do  

457.59375  .-. 

457.600 

.do 

457.60626  

.do 

467.6125  

do 

457.61875 

do 

457.626 

do. 

.do 

do !..!"!!!!!.""."."!!""" 

467.63125  „ 

457.6375  

457.64376  

do 

do. 

do 

do 

457.650  

457.65625  

467.6625  ,. 

457.66875  „ 

457.675 

467.681 26  

.do 

.do. 

do 

Z".'.<to  ZZZZZZZ^ZZZIZIZZZ. 

do. 

do 

do 

do 

467.6875  

457.69375  

467.700  

467.70625  

467.7125  

457.71875  
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Frequency  or  band 


457.725  

457.73125  ... 

457.7375  

457.74375  ... 

457.750  

457.75625  ... 
457.7625  ..-, 
457.76875  ... 

457.775  

457.78125  ... 

457.7875  

457.79375  ... 

457.800  

457.80625  ... 
457.8125  .„.. 
457.81875  ... 

457.825  

457.83125  .. 
457.8375  .... 
457.84375  .. 

457.850  

457  85625  .. 
457.8625  .... 
457.86875  .. 

457.875  

457.88125  .. 
457.8875  .... 
457.89375  .. 

467.900  

457.90625  .. 
457.9125  .... 
457.91875  .. 

457.925  

457.93125  .. 
457.9375  .... 
457.94375  .. 

457.950  

457.96625  .. 
457.9625  .... 
457.96875  .. 

467.976  

467.98125  .. 
457.9875  „.. 

457.99375  .. 

458000  

458.00625  .. 

458.0125  .... 

468.01875  .. 

459.000  

460.660  

460.66625  . 

460.6626  ... 

460.66875  . 

460.675  

460.68125  . 

460.6875  ... 

460.69375  . 

460.700  

460.70625  . 

460.7125  ... 

460.71875  . 

460.725  

460.73125  . 

460.7375  ... 

460.74375  . 

460.750  

460.75625 

460.7625  ... 

460.76875 

460.775  .... 

460.78125 

460.7875  .. 


Class  of  station<s) 


..do. 

..do 

..do 

..do 

..do. 

..do 

..do 

..do 

..do. 

..do 

..do 

..do 

..do. 

..do 

...do 

..do 

..do. 

..do 

...do 

...do 

...do. 

...do 

...do 

...do 

...do. 


^...do 
•^....do 


do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do. 

do  

do  

do  — 

do. 

do  

do  

do  

Base  or  mobile 

do  

.....jto 

.do  

do 

do  

do  

do  

do  

do 

do  

do  

.do 

.do 

.do 

jHo „ — 

.do 

do  

do 

jdo 

do 

.do 

.....A) 

do 


Limitations 


33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33*"I! 

30  

33  

59  

33.59 
30.59 
33.59 

59  

33.59 
30.59 
33.59 

33. 
30. 
33. 


33. 
30. 
33. 

8  . 
48. 
33. 
30. 
33. 


Coordinator 


61. 

48. 

48. 

48. 
48.61. 
33.48. 
30,48. 
33.48. 
48,61, 
33.48. 
30.48. 
33.48. 
48.61, 
33.48. 
30.48. 
33.48. 
48.61. 
33.48. 
30.48. 
33.48. 
48,61. 
33.48. 
30.48. 


62. 

61,62. 

61.62.69. 

61.62. 

62. 

61.62. 

61.62.69. 

61,62. 

62. 

61.62. 

61.62.69. 

61.62. 

62. 

61.62. 

61.62.69. 

61.62. 

62. 

61.62. 

61.62.69. 

61.62. 

62. 

61.62. 

61.62.69. 


LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 
LR 


IP 
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Frequency  or  band 


4A4    O.J07C 


Class  of  station<s) 


Limitations 
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Coordinator 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station(s) 

Limitatiors 

Coordmator 

460.79375  

do 

33.48,61,62. 

48,61.62. 

33.48.61.62. 

30.48.61,62,69. 

33,48,  61,  6^ 

48,61,62. 

33,48,61.62. 

30,48,61,62,69. 

33,48,61.62. 

48.61.62. 

33,48,61,62. 

30,48,61,62,69. 

33.48,61,62. 

48,61,62. 

33,48,61,62.             "^ 

30.48,61,62,69. 

33,48,61,62. 

63,  64,  65. 

33,  63,  64,  65. 

30,  63.  64,  65. 

33,  63,  64,  65. 

63,  64,  65. 

33,  63.  64.  65. 

30.  63,  64,  65. 

33,  63, 64,  65. 

63,  64,  65. 
33,  63.  64,  65. 
30,  63,  64.  65. 
33,  63,  64,  65. 

64,  65,  66 
33,  64,  65,  66. 
30,  64.  65,  66. 
33,  64,  65,  66. 
64,  65,  66. 
33,  64,  65,  66. 
30,  64,  65,  66. 
33,  64,  65,  66. 
62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,  62. 

33,62. 

62. 

33,62. 

30.  62. 

33,62. 

62. 

33,62. 

30,62.                            - 

33,62. 

62. 

33.62. 

30.62. 

460.800  

460.80625  

460.81 25  „ 

.do „ 

do „ 

.do  

460.81 875  

460.825  

- 

460.831 25  

do „ 

do 

460.8375  

460.84375 

......do 

.do  _„ 

.do 

do  „ .... 

do  ..: 

do „ 

do 

^ 

460.850  ..-. 

460.85625  

460.8625  „.. 

460.86875 

460.875  

460.88125  „ 

460.8875  

do  « 

do ,. „ 

do ; 

do  „ 

do  

......do  

do !..!!.™.!!!!!!""""™!™!!!"!] 

460.89375  

460.900 

460.90625 

460.91 25  

460.91 875  

460.925 

460.93125 

do „. 

do  

460.9375  

460.94375 

do „ 

do  

.do  

.do  „.... 

do  

.'..'.'..60  ZZZZZ!ZZ!ZZZZZZ 

do  

do  

460.960  

460.96625  _... 

460.9625  

460.96875  

460.975  

460.98125  

460.9875  

460.99375  

461 .000  „ 

do  

461 .00625  

do  :. „ 

do  

461 .0125  

461 .01875  

do  

461 .025  

do  

'.'.'.'.'.'.(to  'Z'ZZZZZZ'Z'ZZZZZ 

do  

do 

do  

461 .03125  ..„ 

461 .0375  : 

461 .04375  

461 .050  

461 .05625 

461 .0626  

do  

461 .06875  .„ - 

do  

461 .075  

do 

do  

do  

do .:.. 

do 

do  

461 .08125  

461 .0875  

461 .09375  

461 .100  „ 

461 . 1 0625  

- 

461 .1 125  

do 

461.11875  

do ; 

do  

.do  „.. 

.do  .. 

......do  . 

......&>  ZZ''ZZZZIZ^Z""'"'"""". 

do  ; 

do  

do  _ „ 

do _ 

.do .: 

......do 

'.'.'....6o  ZZZZ"'""~''"""'IZZZZ 
do  

•••■•■GO   ••••••••••••••»••••■•••*••••••■•••••••••••.. 

461 .125  

461.13125 

461 . 1 375  

461 . 1 4375  

461.150 „ 

461.15625  

461.1625  

461.16875  

461 . 1 75  

461 .18125  

461 .1875 

461 . 1 9375 

461 .200  

461 .20625  

461 .2125  

461 .21875  „. 

" 

461 .225  

do 

* K..... 

.do ' ». 

461 23125  

" 

461 .2375  
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  band 

Class  of  station(s) 

Limitations 

Coordnator 

461 .69375  ....„ 

do 

33,  62. 

.JC4  Tnn 

^:;r.. 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  bend 


461^4375  . 
461.250  .™ 
461.25625  . 
461.2625  „. 
461.26875  . 

461.275  

461.28125  . 
461.2875  ... 
461.29375  . 

461.300  

461.30625  . 
461.3125  ... 
461.31875  . 

461.325  

461.33125  . 
461.3375  ... 
461.34375  . 
461.350  ..„. 
461.35625  . 
461.3625  ... 
461.36875  . 

461.375  

461.38125  . 
461.3875  ... 
461.39375  . 

461.400  

461.40625  . 
461.4125  ... 
461.41875  . 

461.425  

461.43125  . 
461.4375  ... 
461.44375  . 

461.450  

461.45625  . 
461.4625  ... 
461.46875  . 

461.475  

461.48125  . 
461.4875  „, 
461.49375  . 

461.500  

461.50625 
461.5125  .. 
461.51875 
461.525  .... 
461.53125 
461.5375  .. 
461.54375 
461.550  .... 
461.55625 
461.5625  .. 
461.56875 
461.575  .... 
461.58125 
461.5875  _ 
461.59375 
461.600  .... 
461.60625 
461.6125  .. 
461.61875 
461.625  .... 
461.63125 
461.6375  .. 
461  64375 
461.650  .... 
461.65625 
461.6625  .. 
461.66875 
461.675  .... 
461.6812S 
461.6875  .. 


Class  Of  station(s) 


.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 

J&O  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

.do  . 

..do  . 

jdo  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

.do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do 

..do  . 

..do  . 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

.jHo 

..do 

..do 

..do 

..do 

.xki 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 


Limitations 


33. 

62. 

62. 

33.62. 

30,62. 

33. 

62. 

62. 

33.62. 

30.62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33.62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30.62. 

33.62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30, 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30 

62. 

33 

62. 

62 

33 

62. 

30 

62. 

33 

62. 

62 

33 

62. 

30 

62. 

33 

62. 

62 

33 

62. 

30 

62. 

Coordinator 


Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  t>and 

461.69375  ....„ 

461.700  

461.70625  

461.7125 

461.71875  

461.725  

461.73125  

461.7375  

461.74375 

461.750  

461.75625  _. 

461.7625  

461.76875  „ 

461.775  

461.78125  

461.7875  

461.79375  

461.800  

461.80625  

461.8125  

461.81875  

461.825  

461.83125  

461.8375  

461.84375  

461.850  

461.85625  

461.8625  

461.86875  

461.875  

461.88125  

461.8875  

461.89375  

461.900  

461.90625  

461.9125  

461.91875  

461.925  

461.93125  „„ 

461.9375  

461.94375 

461.950  

461.95625  

461.9625  

461.96875  

461.975  

461.98125  

461.9875  

461.99375  

462.000  

462.00625  

462.0125  

462.01875  

462.025  

462.03125 

462.0375  

462.04375  

462.050  

462.05625  

462.0625  

462.06875  

462.075  

462.08125  

462.0875  

462.09375  

462.100  

462.10625  

462.1125  

462.11875  

462.125  

462.13125  

462.1375  


Class  of  station(s) 


....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

„..do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

...do 

....do 

....do 

....do 

....do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

..xto  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

..do  . 

.xJo  . 

..do  . 

..do  . 


33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 


Limitations 


Coordinator 
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Frequency  or  band 


462.8625 


Class  of  station(s) 


Unhiln 


Limitaiions 


Coordkwtor 
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Frsquency  or  tMixl 

Ctass  of  station(s) 

Limitations 

Coordinator 

462. 1 4375  

do  

.do 

33,62. 
62. 

462. 1 50  

462. 1 5625  

jOo 

33.62. 

462  1625    

do 

jio _ „ 

30.62. 
33.62. 

462. 1 6875 

462  175     

do ~ _~ 

do „ 

62. 
33.62. 

462  18125  

462.1875  

do 

30.62. 

462.19375 

do 

33.62. 

462.200  

do. 

do 

33. 

462.20625  ....„ 

462.21 25  .. _ 

do  

30. 

462.21 875 

.do  

33. 

462  225  „     

do. 

462.231 25  

uJo  - 

33. 

462.2375  

do  

30. 

462.24375  

do  

33. 

462.250  

-do. 

462.25625  

A)  

33. 

462  2625  „ 

do 

30. 

462.26875  

do  

33. 

462.275  - 

do. 

462  28125  

do 

.do  

33. 
30.  . 

462.2875  

462.29375  

.do  

33. 

462.300  

xto. 

462.30625 ...„ 

do  

33. 

462.31 25  

do  „ 

30. 

462.31 875 

do - 

33. 

462.325  

da 

462  33125  

do  

do  

33. 
30. 

462.3375  

462.34375  ._.. 

jHo  

33. 

462.350   

do. 

462  35625  

do  

33. 

462.3625  

do 

30. 

462.36875  

do  

33. 

462.375  „.... 

do. 

462.381 25  „ 

.do  

33. 

462  3875  

.do 

30. 

462.39375  

do  

do. 

33. 

462.400  

462  40625  

33. 
30. 

462.4125  „.. 

462  41875  ;.... 

.do  

do. 

33. 
33. 

462  425  

462.43125  „ „.... 

462.4375  

do  

30. 

462.44375  

do 

33. 

462.450  

.do. 

462.45625  

.....jdo  

xto 

33. 

30. 

462.4625  

462  46875  

Jto 

33. 

- 

462.475  

.do. 

.do 

33. 

462.481 25  

462.4875  

do 

30. 
33. 

462.49375  

462.500  

do. 

do  

33. 

462.50625  

462.51 25  

.do  

30. 

462.51 875  

.do „ 

33. 

462.525  

do. 

462.53125 

......do 

33. 

462.750  

Base 

MoMe 

29,36. 
67. 

462.7625  „.. 

462.775  

Base „ _ 

29.36. 

462.7875  

Mobie  

Base 

67. 
29.36. 

462  800 

462.8125  

Mobile ..„ 

67. 

462.825  

Base 

29.36. 

462.8375  

MoMe 

67. 

462.850  „ 

Base 

29.36. 
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Frequency  or  band 


462.8625  . 
462.875  ... 
462.8875  . 
462.900  ... 
462.9125  . 
462.925  .... 
462.9375  ., 
462.94375 
463.200  .... 
463.20625 
4632125  .. 
463J21875 
463.225  .... 
463.23125 
463.2375  .. 
463.24375 
463.250  .... 
463.25625 
463.2625  .. 
463.26875 
463.275  .... 
463.28125 
463.2875  .. 
463.29375 
463.300  .... 
463.30625 
463.3125  .. 
463.31875 
463.325  .... 
463.33125 
463.3375  .. 
463.34375 
463.350  .... 
463.35625 
463.3625  .. 
463.36875 
463.375  .... 
463.38125 
463.3875  .. 
463.39375 
463.400  .... 
463.40625 
463.4125  .. 
463.41875 
463.425  .... 
463.43125 
463.4375  .. 
463.44375 

463.450  

463.45625  . 
463.4625  ... 
463.46875  . 

463.475  

463.48125  . 
463.4875  ... 
463.49375  . 

463.500  

463.50625  . 
463.5125  ... 
463.51875  . 

463.525  

463.53125  . 
463.5375  ... 
463.54375  . 

463.550  

463.55625  . 
463.5625  ... 
463.56875  . 

463.575  

463.58125  . 
463.5875  ... 
463.59375  . 


Class  of  station(s) 


Mobile 


Mobile 
Base  .. 
Mobile 


Mobile 

Base  or  mobile 

7.....do 

.do 

do  

do  ...» 

.do  

xJo  

.....xJo 

jio 

......do 

......do _.. 

.do 

jdo 

do  

Jdo 

.do 

•  ■■■•■(A/     ■■■>■•■••■•••■ 

"...Jdo   "ZZZ 

.do  

.do  

xk> 

Jdo 

.do  

.do „ 

do  

do  

.do  

.do 

do  

do 

.do „ 

do 


do 

do 

do 

do 

do 

.....Jdo 

.do 

do 

.do 

do 

do 

.do 

do 

.do 

.do 

do 

.do 

do 

.do 

xto 

.do 

do 

.do 

.„...do 

.do  . 

do  . 

.do  . 

.do  . 

do  . 

.....do  . 
do  . 


Limitations 


67. 

29,36. 

67. 

29.36- 

67. 

29,36. 

67. 

33. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62.- 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 


Coordmator 
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Frequency  ort>and 


463.600  

463.60625  . 
463.6125  „. 
463.61875  . 

463.626  

463.63125  . 
463.6375  ... 
463.64375  . 

463.650  

463.65625  . 
463.6625  ... 
463.66875  . 

463.675  

463.68125  . 
463  6875  ... 
463.69375  . 

463.700  

463.70625  . 
463.7125  ... 
463.71875  . 

463.725  

463.73125  . 
463.7375  ... 
463.74375  . 

463.750  

463.75625  . 
463.7625  ... 
463.76875  . 

463.775  

463.78125  , 
463.7875  ... 
463.79375  . 
463.800  .... 
463.80625 
463.8125  _ 
463.81875 
463.825  .... 
463.83125 
463.8375  .. 
463.84375 
463.850  .... 
463.85625 
463.8625  .. 
463.86875 
463.875  .... 
463.88125 
463.8875  .. 
463.89375 
463.900  .... 
463.90625 
463.9125  .. 
463.91875 
463.925  .... 
463.93125 
463.9375  .. 
463.94375 
463.950  .._ 
463.95625 
463.9625  .. 
463.96875 
463.975  .... 
463.98125 
463.9875  .. 
463.99375 
464.000  .„ 
464.00625 
464.0125  „ 
464.01875 
464.025  ..„ 
464.03125 
464.0375  .. 
464.04375 


Class  of  station<s) 


.do 

.do  . 

do  . 

do 

do 

.do  . 

do  . 

do  . 

do  . 

do 

do 

do  . 

do  . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

..do 

.do 

.do 

..do 

jdo 

..do 

..do 


Limitations 


62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30. 
33. 
62. 
33. 
30, 
33. 
62. 
33, 
30. 
33. 


62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 

62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 

62. 
62. 
62. 


Coordinator 
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18905 


Frequerx:y  or  band 


464.050  ... 
464.05625 
464.0625  .. 
464.06875 
464.075  .... 
464.08125 
464.0875  .. 
464.09375 

464.100  .... 

464.10625 

464.1125  .. 

464.11875 

464.125  .... 

464.13125 

464.1375  .. 

464.14375 

464.150  .... 

464.15625 

464.1625  .. 

464.16875 

464.175  

464.18125  . 

464.1875  ... 

464.19375  . 

464.200  

464.20625  . 

464.2125  ... 

464.21875  . 

464.225  

464.23125  . 

464.2375  ... 

464.24375  . 

464.250  

464.25625  . 

464.2625  ... 

464.26875  . 

464.275  

464.28125  . 

464.2875  ... 

464.29375  . 

464.300  

464.30625  .. 

464.3125  .... 
464.31875  .. 

464.325  

464.33125  .. 
464.3375  .... 
464.34375  .. 

464.350  

464.35625  .. 
464.3625  .... 
464.36875  .. 
464.375  ..„.. 
464.38125  .. 
464.3875  .... 
464.39375  .. 

464.400  

464.40625  .. 
464.4125  .... 
464.41875  .. 

464.425  

464.43125  ... 

464.4375  

464.44375  ... 

464.450  

464.45625  ... 

464.4625  

464.46875  ... 

464.475  

464.48125  ... 

464.4875  

464.500  


Class  of  station(s) 


do 

:do 

.do 

do 

do 

.do 

......do 

do 

.do 

.do 

do 

do 

do 

do 

do 

.do 

......do 

....xto 

do  , 

.....do  . 

do  . 

do  . 

do  . 

.....do  . 

do  . 

do  . 

do  . 

do  . 

do  . 

.....do  . 

do  . 

.....do  . 

do  . 

do  . 

do  . 

do  . 

do  . 

do  . 

do  . 

do  . 

....do  ., 

do  .. 

....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
...jdo  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
...xto  ., 
...do  .. 
...do  .. 
...do  ... 
...do  .. 
...do  ... 
...do  ... 
...do  ... 
...do  ._ 
...do  .. 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 


Limitations 


62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33,62. 

30.62. 

33,62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

10.34. 


Coordinator 
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Frequency  or  band 


464.5125  

464.51875  ... 

464.525  

464.53125  ... 

464.5375  

464.550  

464.5625  

464.56875  ... 

464.575  

464.58125  ... 

464.5875  „_. 

464.59375  „. 

464.600  

464.60625  ... 

464.6125  .... 

464.61875  .. 

464.625  ...... 

464.63125  „ 

464.6375  -„ 

464.64375  .. 

464.650  ....„ 

464.65625  „ 

464.6625  ..„ 

464.66875  .. 

464.675  

464.68125  .. 

464.6875  .... 

464.69375  .. 

464.7W  

464.70625  .. 

464.7125  ..„ 

464.71875  .. 

464.725  

464.73125  .. 

464.7375  .... 

464.74375  .. 

464.750 

464.75625  . 

464.7625  .... 

464.76875  . 

464.775  

464.78125  . 

464.7875  ... 

464.79375  . 

464.800  

464.80625  . 

464.8125  ... 

464.81875  . 

464.825  

464.83125  . 
464.8375  ... 
464.84375  . 

464.850  

464.86625  , 
464.8625  ... 
464.86875  , 
464.875  .... 
464.88125 
464.8875  .. 
464.89375 
464.900  .... 
464.90625 
464.9125  .. 
464.91875 
464.925  ..- 
464.93125 
464.9375  _ 
464.94375 
464.950  .... 
464.95625 
464.9625  .. 
464.96875 


Class  of  station(s) 


do  ._.. 

......do  .». 

......do  .... 

.....xto  ..» 

..._xio  ._. 

do  .- 

...„4to  .... 

.do  ._. 

...»,do  .~. 

.do  .-. 

xto  ~. 

..._.do  .... 
......do  .~. 

xto  ._. 

.do  .... 

.„_.do  .... 

......do  .... 

......do  .„. 

.....A)  .-. 

do  .... 

.„..uto  .... 

do  .... 

......do  .«. 

jio  ._ 

do  ... 

do  ... 

jk)  .... 

......do  .- 

...„.do  ... 

xkt  ... 

do  .» 

.do  ... 

.„...do  ... 

Jto  ._ 

A)  ... 

.do  ... 

.do  ... 

do  ... 

.do  ... 

..do  ... 

..do  ... 

..do  ... 

..do  ... 

...do  .„ 

...do  ... 

.Jio  ... 

,.xto  .. 

...do  .. 

...do  .. 

...do  .- 

„.do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  .. 

...do  . 

...do  . 

...Jio  . 

...do  . 

...do  . 

....do  . 


30,62. 

33,62. 

62. 

33,62. 

30,62. 

10,34. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 


Limitations 


Coordinator 


..do  30,  62. 

...do  I  33.  62. 
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Frequency  or  band 

Class  of  station(s) 

Limitations 

Coordinator 

464.975  

do   .... 

62. 

33.  62. 

67. 

29.  34.  36. 

67. 

33,34. 

11.61,62,68. 

11,33,61.62.68. 

11.30.61.62.68.69. 

11.33.61,62,68. 

11,61,62.68. 

11.33,61,62.68. 

11,30.61,62.68,69. 

11,33.61,62.68. 

11.61,62,68. 

11,33,61,62.68. 

11,30,61,62,68,69. 

11,33,61,62,68. 

11,61.62,68. 

11,33,61,62,68. 

11,30,61.62,68,69. 

11.33,61.62.68. 

11.61.62.68. 

11.33.61,62,68. 

11.30.61.62.68.69. 

11.33.61,62,68. 

11.61.62.68. 

11.33.61.62.68. 

11,30,61,62,68,69. 

11,33,61,62,68. 

11.61,62,68. 

11,33,61,62,68. 

11,30,61,62,68,69. 

11.33.61,62.68. 

11.61.62.68. 

11.33.61.62.68. 

11.30.61.62.68.69. 

11.33.61.62.68. 

11.61.62.68. 

11.33.61.62.68. 

11,30.61.62.68.69. 

11.33.61,62,68. 

11,61,62,68. 

11.33.61.62.68. 

11.30.61,62.68.69. 

11.33.61,62,68. 

63,64. 

33,  63,  64. 

30,  63,  64. 

33,  63,  64. 

63,64. 

33.  63.  64. 

30.  63.  64. 

33.  63.  64. 

63.64. 

33.  63.  64. 

30.  63.  64. 

33.  63.  64. 

64.66. 

33.  64,  66. 

30.  64,  66. 

33,  64,  66. 

64,66. 

33,  64.  66. 

30,  64,  66,  69. 

33.  64.  66. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

464.981 25  

do  

464.9875  

Mobile 

465.000  

Base 

465.01 25  _ 

465.01875  

Mobile „„... 

do  _ „ 

.do  

465.650  

465.65625  

do  

465.6625  „ 

.do  

465.66875  

.do  

465.675  ..„ 

465.68125  

do 

do 

465.6875  

465.69375  „ 

465.700  

465.70625  

do 

.do 

do  ...._ „ 

do „.. 

do  _ 

do  

465.7125  

465.71 875  

465.725  

do  

465.73125  

do 

465.7375  ., 

do 

do 

.do „ 

do _ 

......do 

465.74375  

465.750  

465.75625  

465.7625  

465.76875  

do 

.do 

465.775 

465.78125  

do 

465.7875  

do  

465.79375  

do  

465.800  

......do  .„ „..„„.. 

do  

465.80625  

465.8125  

do 

465  81875  

do  

465.825  

do „ 

do  

465.83125  

465.8375 . 

do  

465.84375  

do  

465.850  

do  „ 

do ... 

....:.do  

do  

do  

465.85625  

465.8625  

465.86875  

465.875  

465.881 25  

do  

465.8875  

do  

465.89375  

do  

465.900 

do 

465.90625  

do  ...„ 

do  „ 

do  „ 

do  .... 

465.91 25  

465.91875 

465.925  

465.93125  

do  

do  

465.9375  

465.94375  

do  

465.950  

do  

465.95625  

do  

465.9625  

do 

do 

465.96875  „ 

465.975  

.do  ... 

465.98125  

.do 

465.9875  

do 

465.99375  

do 

466.000  

do  

466.00625  

do _.... 

do : 

466.01 25  

466.01875  

do  

do  

do 

do  „ 

.do 

466.025  

466.03125  

466.0375  

466.04375  

466.050  

do  .... 

466.05625  ....„ 

do 

wr 1. 


jU/l     III! 


i     MW^t        AM 


•A   1^,  ishn  f 


.HftP«  I 


18908       Federal  Register  /  Vol.  62.  No.  74  /  Thursday  /  April  17.  1997  /  Rules  and  Regulations 


iNtXJSTRiAiyBusiNESS  POOL  FREQUENCY  TABLE— Continued 


Frequency  or  band 


466.0625  .... 
466.06875  .. 

466.075  

466.08125  .. 
466.0875  .... 
466.09375  .. 

466.100  

466.10625  .. 
466.1125  .... 
466.11875  .. 

466.125  

466.13125  .. 
466.1375  ... 
466.14375  . 

466.150  

466.15625  . 
466.1625  ... 
466.16875  . 

466.175  

466.18125  . 
466.1875  ... 
466.19375  . 

466.200  

466.20625  . 
466.2125  ... 
466.21875  . 

466.225  

466.23125  . 
466.2375  ... 
466.24375  . 

466.250  

466.25625  . 
466.2625  ... 
466.26875  . 

466.275  

466.28125  . 
466.2875  ... 
466.29375  . 

466.300  

466.30625  . 
466.3125  ... 
466.31875  . 

466.325  

466.33125  . 
466.3375  .. 
466.34375 

466.350  

466.35625 
466.3625  .. 
466.36875 
466.375  .... 
466.38125 
466.3875  .. 
466.39375 
466.400  .... 
466.40625 
466.4125  .. 
466.41875 
466.425  .... 
466.43125 
466.4375  .. 
466.44375 
466.450  .... 
466.45625 
466.4625  .. 
466.46875 
466.475  .... 
466.48125 
466.4875  .. 
466.49375 
466.500  .... 
466.50625 


Class  of  station(s) 


..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
.jdo  .. 
..do  .. 
..do  .. 
..do  .. 
..do  . 
..do  ., 
..do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
„.do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
_.do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
..jk>  . 
..Jdo  . 
...do  . 
...do  . 
...do  . 
..Jdo  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
™do  . 
...do  . 
...do  . 
...do 
...do 
...do 
...do 
...do 
.„.do 
...do 
....do 
...do 
....do 
..„do 
...do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
.„.do 
....do 


30.62. 

33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33,62. 

30.62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33, 

30. 

33, 

62. 

33, 


62. 
62. 
62. 


62. 
62. 
62. 


62. 

62. 

,62. 


..do  I  33.  82. 


30. 

33. 

62. 

33, 

30, 

33. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 


Limitations 


Coordinator 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


Class  o(  station<s) 


Limitations 


Coordinator 


..    .   ..  .  Q 


ApriLa?,   1897  i.  BuLmlahH  PagiitfliVAr^'f 


:Vh  .  ' 


Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


466.5125  .. 
466.51875 
466.525  .... 
466.53125 
466.5375  .. 
466.54375 
466.550  .... 
466.55625 
466.5625  .. 
466.56875 
466.575  .... 
466.58125 
466.5875  .. 
466.59375 
466.600  .... 
466.60625 
466.6125  .. 
466.61875 
466.625  .... 
466.63125 
466.6375  .. 
466.64375 
466.650  .... 
466.65625 
466.6625  .. 
466.66875 
466.675  .... 
466.68125 
466.6875  .. 
466.69375 
466.700  .... 
466.70625 
466.7125  .. 
466.71875 
466.725  .... 
466.73125 
466.7375  .. 
466.74375 
466.750  .... 
466.75625 
466.7625  ... 
466.76875  . 

466.775  

466.78125  . 
466.7875  ... 
466.79375  . 

466.800  

466.80625  . 
466.8125  ... 
466.81875  . 

466.825  

466.83125  . 
466.8375  ... 
466.84375  . 

466.850  

466.85625  . 
466.8625  ... 
466.86875  . 

466.875  

466.88125  . 
466.8875  ... 
466.89375  . 

466.900  

466.90625  . 
466.9125  ... 
466.91875  . 

466.925  

466.93125  . 
466.9375  ... 
466.94375  . 
466.950  „.... 
466.95625  ., 


Class  of  station(s) 


...Jdo 

...do 

....do 

....do 

....do 

....do 

....do 

....do 

...do 

...do 

...xto 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

..Jdo 

...do 

...do 

...do 

..Jdo 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do  . 

...do 

...do 

...do  . 

...do  . 

...do  . 

..Jdo  . 

..Jdo  . 

...do  . 

...do  . 

..Jdo  . 

...do  . 

.Jdo  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  .. 

..do  .. 

..do  .. 


Limitations 


30,62. 

33,62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33,62. 

30.62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33,62. 


Coordmator 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


467.4125 


Class  of  station(s) 


..do 


Limitations 


on 


Coordinator 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


466.9625  

466.96875  ...... 

466.975  ~ 

466.98125  . — 

466.9875  _ 

466.99375  

467.000  

467.00625  

467.0125  

467.01875  

467.025  ™. 

467  03125 

467.0375  

467.04375  ...._ 

467.050  

467.05625  — 

467.0625  

467.06875  ...... 

467.075  

467.08125  

467.0875  

467.09375  

467.100  ™ 

467.10625  

467.1125  

467.11875 

467.125  

467.13125  

467.1375  

467.14375  

467.150  

467.15625  

467.1625  

467.16875  .._.. 

467.175  ™ 

467.18125  

467.1875  

467.19375  .._.. 

467.200  „.. 

467.20625  

467.2125  

467.21875  

467.225  

467.23125  

467.2375  

467.24375  

467.250  

467.25625  

467.2625  

467.26875  

467.275  

467.28125  

467.2875  

467.29375  

467.300  „ 

467.30625  

467.3125  

467.31875  

467.325  

467.33125  ..... 

467.3375  

467.34375  ..... 

467.350  

467.35625  

467.3625  

467.36875  .._. 

467.375  

467.38125  

467.3875  . 

467.39375  ..™ 

467.400  „. 

467.40625  .._. 


Class  o(  station<s) 


..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

..do  . 

.jdo  . 

..do  . 

...do  . 

...do  . 

.4to  . 

..do  . 

...do  . 

...do  . 

...do  . 

...do  . 

„.do  . 

...do  . 

..jHo  . 

...do  . 

...do  . 

...do 

-.do  , 

...do 

...do 

...do  . 

...do 

...do. 

..;do 

~.do 

...do 

...do. 

...do 

...do 

...do 

..xto. 

...do 

...do 

...do 

...do. 

...do 

...do 

...do 

...do. 

...do 

...do 

...do 

...do. 

...do 

...do 

...do 

...do. 

...do 

...do 

...do 

....do. 

...do 

....do 

....do 

....do. 

....do 


Limitations 


30.62. 

33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 

30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 


Coordkiator 


Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  tnnd 


467.4125  ... 

467.41875  . 

467.425  

467.43125  . 

467.4375  ... 

467.44375  .- 

467.450  

467.45625  '.. 

467.4625  _.. 

467.46875  ., 

467.475  , 

467.48125  .. 

467.4875  .... 

467.49375  .. 

467.500  

467.50625  .. 

467.5125  .... 

467.51875  .. 

467.525  

467.53125  .. 

467.74375  .. 

467.750  

467.75625  .. 

467.7625  .... 

467.76875  .. 

467.775  

467.78125  .. 

467.7875  .... 

467.79375  .. 

467.800  , 

467.80625  ... 

467.8125  

467.81875  ... 

467.825  

467.83125  ... 

467.8375  

467.850  

467.8625  

467.875  

467.8875  

467.900  

467.9125  

467.925  

467.93125  ... 

467.9375  

467.94375  ... 

468.200  

468.20625  .... 

468.2125  

468.21875  .... 

468.225  

468.23125  .... 

468.2375  

468.24375  .... 

468.250  

468.25625  .... 

468.2625  

468.26875  .... 

468.275  

468.28125  .... 

468.2875  

468.29375  .... 

468.300  

468.30625  

468.3125  

468.31875  

468.325  

468.33125  

468.3375  

46834375  

468.350  

468.35625  


do 

.do 

.da 

do 

do 

do  . 

do. 

do  . 

do  . 

do  . 

do. 

do  . 

do  . 

do  . 

do. 

do  . 

do  . 

do  . 

....xto. 

do  . 

do  . 

....Jto  . 

do  . 

....Jdo  . 

do  . 

do  . 

.....do  ., 
.....do  ., 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

do  .. 

....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  .. 
....do  ... 
...do  ... 
...;do  ... 
....do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  .... 
...do  :... 
...do  .... 
„.do  .... 
...do  .... 
...do  .... 
..do  .... 
..do  .... 
..do  .... 
..do  .... 
..do  .... 
..do  .... 
..do  .... 


Class  of  station(s) 


Limitations 


30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 
30. 
33. 

33. 

33.62. 

11.12,35.60. 

11.  12.33.35.60. 

11,12,30,35,60. 

11,  12,33.35,60. 

11,12,35,60. 

11,  12,33,35,60. 

11,12,30,35,60. 

11.  12.33.35,60. 

11,12,35,60. 

11.12,33,35,60. 

11,12,30,35.60. 

11.  12.33.35.60. 

11,  12.35,60. 

11,  12,33.35,60. 

11.  12.33.35.60. 

11,  12.35. 
67. 

11.  12.35. 
67. 

11.12,35. 

67. 

11.12,35. 

33. 

30,67. 

33. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 


Coordinator 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  t>and 

Class  of  station<s) 

Limitations 

Coordnator 

468.3625  

AHA  'xtstrm 

do  » 

.jto 

30,62. 
33.62. 
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Industrial/Business  Pool  Frequency  Table— Continued 

Frequency  or  t)end 

Class  of  station(s) 

Limitations 

Coordbiator 

468.8125  

do  

30.62. 

468.81 875  

do  
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INOUSTRIAL/BUSNESS  POOL  FREQUENCY  TABLE— Continued 


Frequency  or  band 


46a3625  

468.36875  .... 

46a375  

468.38125  „.. 

468.3875 

468.39375  .... 

468.400  

468.40625  .... 

468.4125  

46a41875  .... 

468.425  

468.43125  ... 
46a4375  ..... 
46a44375  _.. 

468.450  

468.45625  .... 
468.4625  ..„.. 
468.46875  .... 

468.475  , 

46a48125  ... 

46a4875  

468.49375  _. 

468.500  

468.50625  ... 

468.5125  

468.51875  ... 

468.525  

468.53125  ... 

468.5375  

46a54375  ... 

468.550  

468.55625  ... 

468.5625  

468.56875  ... 
468.575  ...... 

468.58125  ... 

468.5875  

468.59375  ... 

468.600  

468.60625  ... 
468.6125  ..... 
468.61875  „. 

468.625  

468.63125  ~. 

468.6375  

468.64375  ... 

468.650  

468.65625  ... 

468.6625  ..... 

468.66875  ... 

468.675 

468.68125  ... 

468.6875  ..„. 

468.69375  .. 

468.700  

468.70625  .. 

468.7125  .... 

468.71875  .. 

468.725  

468.73125  .. 

468.7375  .... 

468.74375  .. 

468.750  

468.75625  .. 

468.7625  .... 

468.76875  .. 

468.775  

468.78125  .. 

468.7875  .... 

468.79375  .. 

468.800  

468.80625  .. 


Ctass  of  statKxKs) 


.do  . 
.do  .. 
xJo  . 
.do  . 
.do  . 
.do  . 
.<ky  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
xfc)  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
..do  . 
..do  . 
..do  . 
Jki  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 


Limitations 


30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33, 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30, 

62. 

33, 

62. 

62. 

33, 

62. 

30. 

62. 

33, 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33, 

62. 

30. 

62. 

33. 

62. 

62. 

33. 

62. 

30. 

62. 

33. 

62. 

62. 

33 

62. 

30 

62. 

33 

62. 

62 

33 

62. 

30 

62. 

33 

62. 

62 

33 

62. 

30 

62. 

33 

62. 

62 

33 

62. 

30 

62. 

33 

,62. 

62 

33 

.62. 

30 

,62. 

33 

.62. 

62 

33 

,62 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  bend 


468.8125  .. 
468.81875 
468.825  .... 
468.83125 
468.8375  .. 
468.84375 
468.850  .... 
468.86625 
468.8625  .. 
468.86875 
468.875  .... 
468.88125 
468.8875  .. 
468.89375 
468.900  .... 
468.90625 
468.9125  .. 
468.91875 
468.925  .... 
468.93125 
468.9375  .. 
468.94375 
468.950  .... 
468.95625 
468.9625  .: 
468.96875 
468.975  .... 
468.98125 
468.9875  .. 
468.99375  , 

469.000  

469.00625  . 
469.0125  ... 
469.01875  . 

469.025  

469.03125  . 
469.0375  ... 
469.04375  . 

469.050  

469.05625  . 
469.0625  ... 
469.06875  . 

469.075  

469.08125  . 
469.0875  ... 
469.09375  . 

469.100  

469.10625  . 
469.1125  ... 
469.11875  . 

469.125  

469.13125  . 
469.1375  ... 
469.14375  . 

469.150  

469.15625  . 
469.1625  ... 
469.16875  . 

469.175  

469.18125  .. 
469.1875  .... 
469.19375  .. 

469.200  

469.20625  .. 
469.2125  .... 
469.21875  .. 

469.225  

469.23125  .. 
469.2375  .... 
469.24375  .. 

469.250  

469.25625  .. 


Class  of  station(s) 


....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do  . 
...do 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  ., 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 


Limitations 


30.62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33,62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33,62. 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequenqr  or  band 


469.2625  ... 
469.26875  . 

469.275  

469.28125  . 
469.2875  ... 
469.29375  . 

469.300  

469.30625  . 
469.3125  ... 
469.31875  . 
469.325  ..... 
469.33125  . 
469.3375  ... 
469.34375  . 

469.350  

469.35625  . 
469.3625  ... 
469.36875  . 

469.375  

469.38125  . 
469.3875  - 
469.39375  . 

469.400  

469.40625  . 
469.4125  ... 
469.41875  . 

469.425  

469.43125  . 
469.4375  ... 
469.44375  . 
469.450  ..... 
469  45625  . 
469.4625  ... 
469.46875  . 

469.475  

469.48125  . 
469.4875  ... 

469.500  

469.5125  ... 
469.51875  . 

469.525  

469.53125  . 
469.5375  ... 

469.550  

469.5625  ... 
469.56875  . 

469.575  

469.58125 
469.5875  .. 
469.59375 
469.600  .... 
469.60625 
469.6125  .. 
469.61875 
469.625  .... 
469.63125 
469.6375  .. 
469.64375 
469.650  ..„ 
469.65625 
469.6625  .. 
469.66875 
469.675  .... 
469.68125 
469.6875  .. 
469.69375 
469.700  .... 
469.70625 
469.7125  .. 
469.71875 
469.725  .... 
469.73125 


Class  of  sUtion(s) 


.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do 
..do 
..do 
.jdo 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
...do 
...do 
...do 
...do 
...do 
...do 


Liintations 


30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33,62. 

30.62. 

33,62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33,62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

10.30.34. 

30.62. 

33,62. 

62. 

33.62. 

30.62. 

10.  30.  34. 

30,62. 

33.62. 

62. 

33. 

30. 

33, 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 


62. 
62. 
62. 
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Industrial/Business  Pool  Frequency  Table— Continued 


Frequency  or  band 


469.7375  

469.74375  

469.750  

469.75625  

469.7625  , 

469.76875 , 

469.775 

469.78125  

469.7875  

469.79375  

469.800  

469.80625  

469.8125  

469.81875  

469.825  

469.83125  

469.8375  .....'....... 

469.84375  

469.850  

469.85625  

469.8625  

469.86875  

469.875  

469.88125  

469.8875  

469.89375  

469.900  

469.90625  

469.9125  

469.91875  

469.925  

469.93125 

469.9375  

469.94375  

469.950  

469.91)625  

469.9625  

469.96875  

469.975  

469.98125  

470  to  512  

806  to  821  

851  to  866  

896  to  901  

928  and  above  .... 

929  to  930  

935  to  940  

1.427  to  1.435 

2.450  to  2,500  

8.400  to  8,500  

10,550  to  10.680 


Class  of  station(s) 


_L 


..do 

.xto 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do  

.do 

4to 

.do 

.do 

.do 

do 

-do  

.do 

xJo _ 

.do 

•do 

.do 

.do  _ 

.do 

.do  

.do  .^ 

.do Z^^ZZZZZl 

.do 

.do 

do _ „ 

do 

jdo 

do  

do 

do  „ 

do „ 

.do 

do 

.do 

Base  or  mobile , 

Mobile 

Base  or  nnobile 

Mobile 

Operational  fixed 

Base  only  „ 

Base  or  mobile 

Base,  or  mobile  operational  fixed 

Base  or  mobile 

do  

do 


30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33.62. 

30.62. 

33,62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33.62. 

30.62. 

33.62. 

62. 

33,62. 

30.62. 

33,62. 

62. 

33.62. 

30,62. 

33,62. 

62. 

33.62. 

30,62. 

33.62. 

62. 

33,62. 

70. 

71. 

71. 

71. 

72. 

73. 

71. 

55. 

74. 

75. 

76. 


Limitations 


Coordinator 


(c)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  paragraph  (b)(3)  of  this  section: 

(1)  Use  of  this  frequency  is  permitted 
as  follows: 

(i)  Only  entities  engaged  in  the 
following  activities  are  eligible  to  use 
this  spectrum,  and  then  only  in 
accordance  with  §  90.266: 

(A)  Prospecting  for  petroleum,  natural 
gas  or  petroleum  products; 

(B)  Distribution  of  electric  power  or 
the  distribution  by  pipeline  of  fuels  or 
water; 

(C)  Exploration,  its  support  services, 
and  the  repair  of  pipehnes;  or 


(D)  The  repair  of  telecommunications 
circuits. 

(ii)  Except  as  provided  in  this  part, 
hcensees  may  not  use  these  frequencies 
in  the  place  of  other  operational  circuits 
permitted  by  the  Commission's  rules. 
Circuits  operating  on  these  frequencies 
may  be  used  only  for  the  following 
purposes: 

(A)  Providing  standby  backup 
conununications  for  circuits  which  have 
been  disrupted  and  which  directly  afliect 
the  safety  of  Ufe,  property,  or  the 
national  interest  or  are  used  for 
coordinating  inter-utiUty,  intra-utihty. 


and  power  pool  distribution  of  electric 
power; 

(B)  Providing  operational  circuits 
during  exploration; 

(C)  Coordinating  the  repair  of  inter- 
utihty,  intra-utility,  and  power  pool 
electric  power  distribution  networks,  or 
the  repair  of  pipelines; 

(D)  Exploratory  efforts  in  mining  for 
sohd  fuels,  minerals,  and  metals 
important  to  the  national  interest; 

(E)  Repair  of  pipelines  used  for  the 
transmission  of  fuel  or  water; 

(F)  Services  supporting  the 
exploration  for  energy  or  mineral 
resources  important  to  the  national 


-E.J. 
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interest,  without  which  such 
exploration  cannot  be  conducted;  or 

(G)  Coordinating  the  repair  of  wireline 
or  point-to-point  microwave  circuits. 

(2)  Use  of  this  frequency  is  limited  to 
an  ampUtude  modulation  mode  of 
of)eration. 

(3)  This  frequency  is  available  for 
assignment  only  to  stations  utiUzed  for 
geophysical  purposes. 

(4)  Geophysical  operations  may  use 
tone  or  impulse  signaling  for  purposes 
other  than  indicating  failure  of 
equipment  or  abnormal  conditions  on 
this  frequency.  All  such  tone  or  impulse 
signaling  shall  be  on  a  secondary  basis 
and  subject  to  the  following  limitations: 

(i)  Maximiun  duration  ofa  single  non- 
voice  transmission  may  not  exceed  3 
minutes: 

(ii)  The  bandwidth  utiUzed  for 
secondary  tone  or  impulse  signaling 
shall  not  exceed  that  authorized  to  the 
Ucensee  for  voice  emission  on  the 
frequency  concerned; 

(iii)  Frequency  loading  resulting  from 
the  use  of  secondary  tone  or  impulse 
signahng  will  not  be  considered  in 
whole  or  in  part,  as  a  justification  for 
authorizing  additional  frequencies  in 
the  Ucensee 's  mobile  service  system; 
and 

(iv)  The  maximiun  transmitter  output 
power  for  tone  or  impulse  transmissions 
shall  not  exceed  50  watts. 

(5)  Frequencies  below  25  MHz  will  be 
assigned  to  base  or  mobile  stations  only 
upon  a  satisfactory  showing  that,  from 

a  safety  of  life  standpoint,  frequencies 
above  25  MHz  will  not  meet  the 
operational  requirements  of  the 
appUcant. 

16)  Frequencies  may  be  assigned  in 
pairs  with  the  separation  between  base 
and  mobile  transmit  frequencies  being 
5.26  MHz.  A  mobile  station  may  be 
assigned  the-fr^uency  which  would 
normally  be  assigned  to  a  base  station 
for  single-frequency  operation. 
However,  this  single-frequency 
operation  may  be  subject  to  interference 
that  would  not  occiu  to  a  two-frequency 
system. 

(7)  This  frequency  is  available  for 
assignment  to  geophysical  stations  on  a 
secondary  basis  to  other  licensees. 
Geophysical  stations  must  cease 
operations  on  this  frequency 
inmiediately  upon  receiving  notice  that 
interference  is  being  caused  to  mobile 
service  stations. 

(8)  This  frequency  is  primarily 
available  for  oil  spill  containment  and 
cleanup  operations  and  for  training  and 

•  drills  essential  in  the  preparations  for 
the  containment  and  cleanup  of  oil 
spills.  It  is  secondarily  available  for 
general  base-mobile  operations  on  a 
noninterference  basis.  Secondary  users 


of  this  frequency  are  required  to  forego 
its  use  should  oil  spill  containment  and 
cleanup  activities  be  present  in  their 
area  of  operation  or  upon  notice  by  the 
Commission  or  a  primary  user  that 
harmful  interference  is  being  caused  to 
oil  spill  containment  or  cleanup 
activities  in  other  areas. 

(9)  Operation  on  this  frequency  is 
secondary  to  stations  in  the  maritime 
mobile  service  operating  in  accordance 
with  the  hitemational  table  of  frequency 
allocations. 

(10)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant 
operations,  except  within  56  km  (35 
miles)  of  Detroit,  Mich.,  where  it  may  be 
assigned  for  either  itinerant  or 
permanent  area  operations  (i.e.,  general 
use). 

(11)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 

2  watts;  and  each  station  authorized  will 
be  classifred  and  Ucensed  as  a  mobile 
station.  Any  imits  of  such  a  station, 
however,  may  provide  the  operational 
functions  of  a  base  or  fixed  station  on 
a  secondary  basis  to  mobile  service 
operations.  Provided,  that  the  separation 
between  the  control  point  and  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  does  not  exceed  8 
m  (25  ft.). 

(12)  This  frequency  may  not  be  used 
aboard  aircraft  in  flight. 

(13)  This  frequency  is  shared  with  the 
Public  Safety  Pool. 

(14)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
1  watt  and  each  station  authorized  will 
be  classified  and  licensed  as  a  mobile 
station.  Any  units  of  such  a  station, 
however,  may  provide  the  operational 
functions  of  a  base  of  fixed  station  on 

a  secondary  basis  to  mobile  service 
operations.  Provided.  That  the 
separation  between  the  control  point 
and  the  center  of  the  radiating  portion 
of  the  antenna  of  any  units  so  used  does 
not  exceed  8  m  (25  fr.). 

(15)  This  Government  frequency  is 
available  for  shared  Govemment/non- 
Govemment  use  by  stations  engaged  in 
oil  spill  containment  and  cleanup 
operations  and  for  training  and  drills 
essential  in  the  preparation  for 
containment  and  cleanup  of  oil  spills. 
Such  use  will  be  confined  to  inland  and 
coastal  waterways. 

(16)  This  frequency  may  be  assigned 
only  to  stations  operating  in  an 
interconnected  or  coordinated  utility 
system  in  accordance  with  an 
operational  communications  plan  which 
sets  forth  all  points  of  communications. 
Authorizations  at  variance  with  an 
estabhshed  operational  communications 
plan  will  be  made  only  on  a  secondary 
basis. 


(17)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant 
operations. 

(18)  This  frequency  is  also  used  on  a 
secondary  basis  for  cordless  telephones 
under  part  15  of  this  chapter. 

(19)  In  addition  to  single  frequency 
operation,  this  frequency  is  available  to 
base  and  mobile  stations  for  the  paired 
frequency  mode  of  operation.  For  two 
frequency  systems,  the  separation 
between  base  and  mobile  transmit 
frequencies  is  500  kHz  with  the  base 
stations  transmitting  on  the  higher  of 
the  two  frequencies. 

(20)  In  the  State  of  Alaska  only,  the 
frequency  44.10  MHz  is  available  for 
assignment  on  a  primary  basis  to 
stations  in  the  Common  Carrier  Rural 
Radio  Service  utiUzing  meteor  burst 
commimications.  The  frequency  may  be 
used  by  private  radio  stations  for  meteor 
burst  communications  on  a  secondary, 
non-interference  basis.  Usage  shall  be  in 
accordance  with  part  22  of  this  chapter 
and  this  part  90.  Stations  utiUzing 
meteor  burst  communications  shall  not 
cause  harmful  interference  to  stations  of 
other  radio  services  operating  in 
accordance  with  the  allocation  table. 

(21)  In  the  State  of  Alaska  only,  the 
frequency  44.20  MHz  is  available  for 
assignment  on  a  primary  basis  to  private 
land  mobile  radio  stations  utiUzing 
meteor  burst  communications.  The 
frequency  may  be  used  by  common 
carrier  stations  for  meteor  biu^t 
commimications  on  a  secondary, 
noninterference  basis.  Usage  shall  be  in 
accordance  with  part  22  of  this  chapter 
and  this  part  90.  Stations  utiUzing 
meteor  burst  communications  shall  not 
cause  harmful  interference  to  stations  of 
other  radio  services  operating  in 
accordance  with  the  allocation  table. 

(22)  The  frequencies  available  for  use 
at  operational  fixed  stations  in  the  band 
72-76  MHz  are  listed  in  § 90.257(a)(1). 
These  frequencies  are  shared  with  other 
services  and  are  available  only  in 
accordance  with  the  provisions  of 
§90.257.  Seismic  telemetry  transmittere 
type  accepted  with  1  watt  or  less  power 
and  a  fr^uency  tolerance  not  exceeding 
+/  -  0.005%  may  be  used  as  temporary 
operational  fixed  stations. 

(23)  This  frequency  is  shared  with 
fixed  stations  in  other  services  and  is 
subject  to  no  protection  from 
interference. 

(24)  All  operations  on  this  frequency 
are  subject  to  the  provisions  of 

§  90.257(b). 

(25)  This  frequency  is  shared  with  the 
Radio  Control  (R/C)  Service,  of  the  part 
95  Personal  Radio  Services,  where  it  is 
used  solely  for  the  radio  control  of 
models. 
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(26)  Pulsed  modulations  will  not  be 
authorized  on  this  fr^uency. 

(27)  Assignment  of  frequencies  in  this 
band  are  subject  to  the  provisions  of 
§90.173.  hi  the  150-170  MHz  band. 
Licensees  as  of  Augiist  18, 1995  who 
operate  systems  that  are  2.5  kHz 
removed  from  regularly  assignable 
frequencies  may  continue  to  operate  on 
a  secondary,  non-interference  basis  after 
August  1,  2003. 

(28)  In  Puerto  Rico  and  the  Virgin 
Islands  this  frequency  is  subject  to  the 
foUowing: 

(i)  This  frequency  is  assigned  only  for 
one-way  paging  communications  to 
mobile  receivers.  Only  AID,  A2D,  A3E, 
FID,  F2D,  F3E,  or  G3E  emissions  may 
be  authorized.  Licensees  may  provide 
one-way  paging  communications  on  this 
frequency  to  individuals,  persons 
eligible  for  Ucensing  under  subparts  B 
or  C  of  this  part,  to  representatives  of 
Federal  Government  agencies,  and 
foreign  governments  and  their 
representatives;  and 

(ii)  This  frequency  will  not  be 
assigned  to  stations  for  use  at  temporary 
locations. 

(29)  This  frequency  wiU  be  authorized 
a  channel  bandwidth  of  25  kHz.  Except 
when  limited  elsewhere,  one-way 
paging  transmitters  on  this  fr^uency 
may  operate  with  an  output  power  of 
350  watts. 

(30)  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  wiU  be 
authorized  on  this  frequency. 

(31)  Use  of  this  firequency  is  limited 
to  stations  located  in  Puerto  Rico  and 
the  Virgin  Islands. 

(32)  This  fi^uency  is  not  available  to 
stations  located  in  Puerto  Rico  and  the 
Virgin  Islands. 

(33)  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(34)  Operation  on  this  frequency  is 
Umited  to  a  maximum  output  power  of 
35  watts. 

(35)  This  frequency  may  be  used  for 
mobile  operation  for  radio  remote 
control  and  telemetering  functions. 
AID,  A2D.  FID.  or  F2D  emission  may 
be  authorized  and  mobile  staUons  used 
to  control  remote  objects  or  devices  may 
be  operated  on  the  continuous  carrier 
transmit  mode. 

(36)  This  frequency  is  assigned  only 
for  one-way  paging  communicaUons  to 
mobile  receivers.  Only  AID,  A2D,  A3E, 
FID,  F2D,  F3E,  or  G3E  emissions  may 
be  authorized.  Licensees  may  provide 
one-way  paging  communications  on  this 
frequency  to  individuals,  persons 
eligible  for  Ucensing  under  subparts  B 


or  C  of  this  part,  to  representatives  of 
Federal  Government  agencies,  and 
foreign  governments  and  their 
representatives. 

(37)  This  frequency  is  available  on  a 
secondary  basis  to  one-way  paging 
communications. 

(38)  This  frequency  will  not  be 
assigned  to  stations  for  use  at  temporary 
locations. 

(39)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  2.8  kHz  and  the  maximum 
frequency  deviation  may  not  exceed  2.5 
kHz.  For  AM  transmitters  the  highest 
modulating  frequency  may  not  exceed 
2.0  kHz.  The  carrier  frequency  must  be 
maintained  within  0.0005  percent,  and 
the  authorized  bandwidth  may  not 
exceed  6  kHz. 

(40)  This  frequency  is  shared  with  the 
PubUc  Safety  Pool  for  remote  control 
and  telemetry  operations. 

(41)  Operational  fixed  stations  must 
employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  dB. 
Omnidirectional  antennas  having  unity 
gain  may  be  employed  for  stations 
communicating  with  at  least  three 
receiving  locations  separated  by  160 
dec.  of  azimuth. 

(42)  The  maximum  effective  radiated 
power  (ERP)  may  not  exceed  20  watts 
for  fixed  stations  and  2  watts  for  mobile 
stations.  The  height  of  the  antenna 
system  may  not  exceed  15.24  meters  (50 
ft.)  above  the  ground.  All  such  operation 
is  on  a  secondary  basis  to  adjacent 
channel  land  mobile  operations. 

(43)  This  frequency  is  available  for  the 
following: 

(i)  Assignment  to  multiple  address 
fixed  stations  employing 
omnidirectional  antennas  used  for 
power  utiUty  peak  load  shaving  and 
shedding  and  to  mobile  stations  used  for 
the  remote  control  of  objects  and 
devices.  The  maximum  power  that  may 
be  authorized  to  fixed  stations  is  300 
watts  output,  and  the  maximum  power 
that  may  be  authorized  for  mobile 
stations  is  1  watt  output.  This  frequency 
may  also  be  assigned  to  operational 
fixed  stations  employing  directional 
antenna  systems  (front-to-back  ratio  of 
20  dB)  when  such  stations  are  located 
at  least  120  km.  (75  mi.)  from  the 
boundaries  of  any  urbanized  area  of 
200,000  or  more  population.  (U.S. 
Census  of  Population,  1960).  The 
maximum  power  output  of  the 
transmitter  for  such  fixed  stations  may 
not  exceed  50  watts.  AlA,  AID,  A2B, 
A2D^F1B,  FID,  F2B,  F2D,  GlB,  GlD, 
G2B,  or  G2D  emission  may  be 
authorized;  or 

(ii)  On  a  secondary  basis  for  remote 
control  and  telemetiy  operations. 


subject  to  paragraphs  (c)(41),  (42).  (43). 
(46),  and  (47)  of  this  section. 

(44)  The  maximum  output  jxiwer  of 
the  transmitter  may  not  excemi  50  watts 
for  fixed  stations  and  1  watt  for  mobile 
stations.  AlA,  AID,  A2B,  A2D,  FlB, 
FID,  F2B.  F2D.  GIB,  GlD,  G2B,  or  G2D 
emission  may  be  authorized,  and  mobile 
stations  used  to  control  remote  objects 
and  devices  may  be  op)erated  in  the 
continuous  transmit  mode. 

(45)  Authorizations  to  operate  on  this 
frequency  will  be  issued  on  a  secondary 
basis  for  A2B,  A2D,  F2B  or  F2D 
emission  for  tone  signaling  or  for  a 
combination  of  such  emission  with  A3E. 
F3E  or  G3E  emission  with  a  maximum 
bandwidth  of  20  kHz.  The  output  power 
shaU  not  exceed  2  watts.  The  maximum 
distance  between  any  transmitter  and 
the  center  of  the  radiating  portion  of  its 
antenna  shall  not  exceed  8  m.  (25  ft.). 

(46)  This  frequency  is  limited  to  a 
maximum  power  of  20  watts. 

(47)  This  frequency  may  be  used  for 
mobile  operaticm  for  remote  control  and 
telemetering  functions.  AID,  A2D,  FlD, 
or  F2D  emission  may  be  authorized.  The 
use  of  the  continuous  carrier  transmit 
mode  for  these  purposes  is  permitted 
only  for  stations  authorized  and 
continuously  Ucensed  since  before  May 
21, 1971. 

(48)  Except  as  noted  in  paragraph 
(c)(61)  of  this  section,  operation  on  this 
frequency  is  limited  to  a  maximum 
output  power  of  20  watts. 

(49)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
75  watts. 

(50)  This  fr^uency  may  also  be  used 
for  the  transmission  of  tone  or  voice 
communications,  including  such 
communications  when  prerecorded,  for 
purposes  of  automatically  indicating 
abnormal  conditions  of  trackage  and 
railroad  rolling  stock  when  in  motion, 
on  a  secondary  basis  to  other  stations  on 
this  frequency.  AU  such  operations  shall 
be  subject  to  the  following: 

(i)  The  output  power  sludl  not  exceed 
30  watts; 

(ii)  The  bandwidth  used  shall  not 
exceed  that  authorized  to  the  Ucensee 
for  voice  transmissions  on  the  fr^uency 
concerned; 

(iii)  The  station  shall  be  so  designed 
and  installed  that  it  can  normally  be 
activated  only  by  its  associated 
automatic  control  equipment  and,  in 
addition,  it  shaU  be  equipped  with  a 
time  delay  or  clock  device  which  will 
deactivate  the  station  within  three  (3) 
minutes  following  activation  by  the  last 
car  in  the  train;  and 

(iv)  Stations  authorized  pursuant  to 
the  provisions  of  this  paragraph  are 
exempt  from  the  station  identification 
requirements  of  §  90.425. 
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(51)  In  Puerto  Rico  and  the  Virgin 
Islands  only,  this  frequency  is  available 
on  a  shared  basis  with  remote  pickup 
broadcast  stations. 

(52)  In  Puerto  Rico  and  the  Virgin 
Islands  only,  this  frequency  is  available 
to  all  stations  operating  in  the 
Industrial/Business  Pool. 

(53)  Frequencies  in  this  band  will  be 
assigned  only  for  transmitting 
hydrological  or  meteorological  data  or 
for  low  power  wireless  microphones  in 
accordance  with  the  provisions  of 
§90.265. 

(54)  For  FM  transmitters  the  sum  of 
the  highest  modulating  frequency  and 
the  amount  of  frequency  deviation  may 
not  exceed  1.7  kHz  and  the  maximum 
deviation  may  not  exceed  1.2  kHz.  For 
AM  transmitters  the  highest  modulating 
frequency  may  not  exceed  1.2  kHz.  The 
carrier  frequency  must  be  maintained 
within  0.0005  percent  and  the 
authorized  bandwidth  may  not  exceed  3 
kHz. 

(55)  This  band  is  available  to  stations 
operating  in  this  service  subject  to  the 
provisions  of  §  90.259. 

(56)  Subpart  T  of  this  part  contains 
rules  for  assignment  of  frequencies  in 
the  220-222  MHz  band. 

(57)  The  requirements  for  secondary 
fixed  use  of  frequencies  in  this  band  are 
set  forth  in  §90.261. 

(58)  Operational  fixed  assignments  on 
this  frequency  will  only  be  made  to  an 
itinerant  fixed  control  or  relay  station 
on  a  secondary  basis  to  land-mobile 
stations  in  the  Industrial/Business  Pool, 
provided  that  the  fixed  relay  or  control 
station  is  to  be  associated  with  base  and 
mobile  facilities  authorized  to  use  other 
frequencies  available  for  itinerant 
operation  in  the  Industrial/Business 
Pool.  All  such  use  of  these  frequencies 
for  fixed  systems  is  limited  to  locations 
161  or  more  km.  (100  mi.)  frt>m  the 
center  of  any  urtonized  area  of  200,000 
or  more  population,  except  that  the 
distance  may  be  120  km.  (75  mi.)  if  the 
output  pK)wer  does  not  exceed  20  watts. 
All  such  fixed  systems  are  limited  to  a 


maximum  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  dB.  The 
centers  of  urbanized  areas  of  200.000  or 
more  population  are  determined  from 
the  appendix,  page  226,  of  the  U.S. 
Commerce  publication.  "Air  Line 
Distance  Between  Cities  in  the  United 
States."  Urbanized  areas  of  200.000  or 
more  population  are  defined  in  the  U.S. 
Census  of  Population.  1960.  volume  1. 
table  23,  page  1-50. 

(59)  This  &«}uency  may  be  assigned 
primarily  for  stations  used  for  the 
purpose  of  controlling  slave  locomotives 
that  are  placed  within  a  train  to  assist 
the  lead  locomotive  by  providing, 
among  other  functions,  auxiliary 
starting,  pulling,  and  braking  actions. 
Additionally,  on  a  secondary  basis  this 
frequency  may  be  assigned  for  remote 
control  of  all  types  of  locomotives  and, 
within  a  railroad  yard  or  terminal  area, 
for  remote  control  of  cab  indicator 
devices  placed  with  a  locomotive  to  give 
visual  signals  to  the  operator  of  the 
locomotive.  (Al,  A2.  Fl  or  F2  emissions 
may  be  authorized.) 

(60)(i)  Frequencies  subject  to  this 
assignment  limitation  are  herein 
considered  collectively  for  use  for 
communications  concerned  with  cargo 
handling  frt)m  a  dock,  or  a  cargo 
handling  facility,  to  a  vessel  alongside. 
Any  number  of  the  frequencies  may  be 
authorized  to  one  licensee  for  the 
purpose.  Mobile  relay  stations  may  be 
temporarily  installed  at  or  in  the 
vicinity  of  a  dock  or  cargo  handling 
faciUty  and  used  when  a  vessel  is 
alongside  the  dock  or  cargo  handling 
faciUty. 


MoMe  relay  (MHz) 

Mobile 
(MHz) 

457.525 ~ 

457.53125 

457  5375     

467.750 

467.75625 

467.7625 

457  54375 

467.76875 

457  550  

467.775 

457.55625 

467.78125 

City  and  airport 


Mobile  relay  (MHz) 


457.5625  .. 

457.56875 

457.575  .... 

457.58125 

457.5875  .. 

457.59375 

457.600  .... 

457.60625 

457.6125 

457.61875 


Mobile 
(MHz) 


467.7875 

467.79375 

467.800 

467.80625 

467.8125 

467.81875 

467.825 

467.83125 


(ii)  For  single  frequency  simplex:  Use 
mobile  relay  frequencies.  The  effective 
radiated  power  (ERP)  on  any  frequency 
shall  not  exceed  2  watts.  The  center  of 
the  radiating  system  of  the  on-board 
repeater  antenna  shall  be  located  no 
more  than  3  m  (10  ft.)  above  the  vessel's 
highest  working  deck. 

(61)  This  frequency  is  available  for 
assignment  as  follows: 

(i)  To  persons  furnishing  commercial 
air  transportation  service  or,  pursuant  to 
§90.179,  to  an  entity  furnishing  radio 
communications  service  to  persons  so 
engaged,  for  stations  located  on  or  near 
the  airports  listed  in  paragraph 
(c)(61)(iv)  of  this  section.  Stations  will 
be  authorized  on  a  primary  basis  and 
may  be  used  only  in  connection  with 
the  servicing  and  supplying  of  aircraft. 

(ii)  To  stations  in  the  Industrial/ 
Business  Pool  for  secondary  use  at 
locations  80  km  (50  mi)  or  more  from 
the  coordinates  of  the  listed  airports  at 
a  maximum  ERP  of  300  watts. 

(iii)  To  stations  in  the  Industrial/ 
Business  Pool  for  secondary  use  at 
locations  16  km  (10  mi)  or  more  from 
the  coordinates  of  the  listed  airports  at 
a  maximum  transmitter  output  power  of 
2  watts.  Use  of  the  frequency  is 
restricted  to  the  confines  of  an 
industrial  complex  or  manufacturing 
yard  area.  Stations  licensed  prior  to 
April  17, 1986  may  continue  to  operate 
with  facilities  authorized  as  of  that  date. 

(iv)  The  airports  and  their  respective 
reference  coordinates  are: 


Akron,  OH: 

Akron-Canton  Regional  (CAK)  

Alt)any-Troy-Sct)enectady,  NY: 

AJbany  County  (ALB) 

Atouquerque,  NM: 

Albuquerque  International  (ABQ)  ... 
AJtentown-BetMehem,  PA; 

Aitentown-Bethlehem-Eastoo  (ABE) 
Anchorage,  AK: 

Anctiorage  International  (ANC)  

Atlanta.  GA: 

Atlanta  Intemational  (ATL)  

Dekalb-Peaditree  (PDK) „.. 

Futon  County  (FTY) 


RelererKe  coordinate 


Latitude 


40»55'01  "N 

42"44'53"  N 

35*02'30"N 

40"39'11"N 

61*10'30"N 

33'38'25"  N 
33°52'30"  N 
33"*46'45"  N 


Longitude 


81"26'30"  W 

73''48'12"  W 

106'36'23"W 

75'26'25"  W 

149''59'38"  W 

84"25'37"  W 
84''18'08"  W 
84»31'17"W 


City  and  airport 


Baltimore,  MD: 

Baltimore-Wastiington  Infl  (BWI)  

Birmingttam,  AL: 

Birmingham  Municipal  (BHM) 

Boston,  MA: 

Logan  Intemational  (BOS)  

Bridgeport.  CT: 

Sikor^  Memorial  (BDR) 

Buffalo,  NY: 

Greater  Butfato  Infl  (BUF)  

Canton,  OH: 

Akron-Canton  Regional  (CAK)  

Chartotte,  NC: 

Chartotte-Douglas  Infl  (CLT)  

Chattanooga,  TN: 

Lovell  (CHA)  

Chicago,  IL-Northwest,  IN: 

Chicago-Wheeling-Palwaukee  (PWK) 

Meigs  (CGX) 

Michiana  Regional  (SBN)  

Midway  (MOW)  

O'Hare  Internafional  (ORD) 

West  Chicago-Dupage  (OPE)  

Cincinnati.  OH: 

Greater  andnnati  Infl  (CVG)  

Lunken  (LUK)  

Cleveland.  OH: 

Burke  Lakefront  (BKL) 

Cuyatroga  County  (CGF)  

Hopkins  lntematk>nal  (CLE)  

Columbus,  OH: 

Port  Columbus  Infl  (CMH)  

Dallas.  TX: 

Addison  (ADS) 

Dallas-Ft.  Worth  Regional  (DFW)  

Dallas-Love  FieW  (DAL)  

Red  Bird  (RBD)  

Davenport,  lA  (Rock  Island,  Moline.  IL): 

Davenport  Munkapal  (DVN) 

Quad  City  (MLI)  

Dayton,  OH: 

Dayton  lntemafk)nal  (DAY)  

Denver,  CO: 

Centennial  (APA)  

Cotorado  Spnngs  Munkspal  (COS) 

Denver-Jeffco  (BJC)  

Stapleton  Intematwnal  (DEN)  

Des  Moines,  lA: 

Des  Moines  Munkapal  (DSM) 

Detroit,  Ml: 

Detroit  City  (DET)  

Detroit  Metro-Wayne  County  (DTW)  .... 

Oakland-Pontlac  (PTK)  

WJHow  Run  (YIP)  

El  Paso,  TX: 

El  Paso  Intematkxial  (ELP) 

Flint,  Ml: 

Bishop  (FNT)  

Ft.  Lauderdale-Hollywood,  FL 

Ft.  Lauderdale  Executive  (FXE)  

Ft.  Lauderdale-Hollywd  Infl  (FLL)  .. 

Ft.  Worth.  TX: 

Meacham  (FTW)  

Fresno,  CA: 

Chandter  Downtown  (FCH)  

FresTK)  Air  Terminal  (FAT)  _ 

Grand  RapkJs,  Ml: 

Kent  County  Infl  (GRR)  „.. 

Hana,  HI: 

Hana  (HNN) 

HarristHirg,  PA: 

Capital  City  (CXY)  


RefererKe  coordinate 


Latitude 


39»10'30"N 
33*>33'50"  N 


42^1 '51  "N 


4in)9'49"  N 

42«'56'26 "  N 

40°55'01"  N 

35012-52"  N 

3&'02'07"  N 

42''06'4«"  N 
41''51'32"N 
4r42'18"  N 
4r47'10"  N 
41o58'48"  N 
41  •54-52 "  N 


39"14'59" 
39°06'12" 


41°31'03"N 
41»33'54"  N 
41°24'38 "  N 

39°59'42"  N 

32<'58'06"  N 
32"53'45 "  N 
32''50'49"  N 
32''40'49"  N 

41°36'42"N 
41°26'56"N 

39''54'04"  N 

39"'34'19 "  N 
38M831"N 
39''54'28"  N 
39045-  22"  N 

41''32'06"N 


42^24-33' 
42<'12'56' 
42"39'54" 
42"14'16" 


3r48'24"  N 
42"57'56"  N 


26°  11 '49" 
26'W19" 


32«491»"N 


36"'43'56' 
36''46'36" 


42«52'57"  N 


20"47'56"  N 


40"13'01 "  N 


Longitude 


76"'40'10 "  W 
86'45'16''  W 


71"00'21"W 


73"07'35 "  W 

78<'43'57 "  W 

81'26'30"  W 

80»56'37 "  W 

85°12'15"  W 

87°54'03 "  W 
8r>36'28"  W 
86''18'59"W 
87°45'08 "  W 
87»54'16 '  W 
88'14'47"  W 

84«23'14"  W 
84"25'08"  W 

SIMI'OI"  W 
81"'29'11"W 
81-50'58"  W 

82"53'11 'W 

96"'50'10"  W 
97«02'10"  W 
96'51'05'W 
96*'52'02"W 


90»35'21' 
90*^0-35' 


W 
W 


84'13'12 "  W 

104»50'54"W 
104''42'5"W 
105°26'53"W 
104»52'38"W 

93"39'38 "  W 

83'00'36"  W 
83*20-55 "  W 
83'25'05 "  W 
83*31 '50"  W 

106*22-38"  W 

83*4437 "  W 


80*10-15- 
80*09-13- 


W 
W 


97*21'41"  W 


1 19*49-08  " 
1 19*4302" 


W 
W 


85*31-26  "W 


1 56*01 -02"  W 


76*51'06"W 
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City  and  airport 


Harrisburg  Intl  (MOT) — 

Hartkxd,  CT  (Windsor  Ijcks): 

Bradtoy  Inn  (BDL)  

Harttord-Brainard  (HFD) 

Hiio.  HI: 

General  Lyman  Fieid  (ITO)  

Honolulu.  HI: 

Honolulu  International  (HNL) 

Houston,  TX: 

W.P.  Hototoy  (HOU) 

D.W.  Hooks  Memorial  (DWH)  

Houston  Intercontinental  (lAH) 

IrvSanapoiis,  IN: 

Indanapolis  Intl  (IND) ...- 

JadoonviHe,  FL 

Craig  Municipal  (CRG)  

Jadoonvilte  Intl  (JAX)  - 

K^iuiui.HI: 

K^HJtui  (CX3G) 

Kaiula-Kona.  HI: 

Ke-Ahole  (KOA) 

Kameula,HI: 

Waimea-Kohala  (MUE)' 

Kansas  City.  MO-KS: 

Fairfax  Municipal  (KCK)  -... 

Kansas  City  InTI  (MCI)  

Kansas  City  Municipal  Drtn  (MKC) 

Richard-Gebaur  (GBW) 

Kauna  Kakai.  HI: 

Mokjkai  (MKK) 

Las  Vegas.  NV: 

McCanan  Intl  (LAS) ~ 

Lihue,  HI: 

Lihue  (LIH) 

Los  Angeles,  CA: 

Burt>ank-Glendale-Pasadena  (BUR) 

CalaJina  (AVX) — 

Long  Beach-Daugherty  FieW  (LGB) 

Los  Angetes  Infl  (LAX)  

Ontario  intl  (ONT)  

Santa  Ana-John  Wayne-Orange  City  (SNA) 
Louisvile,  KY: 

Standiford  FieW  (SDF)  

Memphis.  TN: 

Merr^jhis  Jntl  (MEM)  

Miami.  FLA: 

Miami  Intl  (MIA)  

Opa  Locka  (OPF)  

Tamiann  (TMB) _ 

Milwaukee,  Wl: 


General  Mitchell  (MKE)  

Minneapolis-SL  Paul.  MN: 

Minneapdis-SL  Paul  (MSP)  

Mobile.  AL 

Bates  FieW  (MOB) 

Nashville.  TN: 

Nashville  Metropoiitan  (BNA)  

New  Haven.  CT: 

Tweed-New  Haven  Municipal  (HVN) 
New  Orleans,  LA: 

Lakefront  (NEW) 

New  Ofieans  Intl  (MSY) „ 

Newport  News-Hampton.VA: 

Patrick  Henry  Intl  (PHF)  

New  York-Northeast.  NJ: 

Farmingdaie  Republk;  (FRG)  

JFK  International  (JFK)  

LaGuardia  (LGA)  

Long  Island-McAfthur  OSP) 

Morristown  Municipei  (NJ)  (MMU)  ... 

Newart(  Intl  (FWR)  

Tetertooro  (NJ)  (TEB)  


Reference  coordinate 


Latitude 


40"11'36"N 

4r56'20"N 
4r44'10"N 

19«43'24"  N 

21''19'20"N 

29»38'43"  N 
30»03'50"N 
29"58'55"  N 

39°43'32"  N 

30''20'10"N 
30''29'33"N 


Longitude 


76<'45'49"  W 

72°41'01"W 
72°39'02"W 

156»03'05"  W 

157»55'27"  W 

95.,6'43"W 

gs-^'ii  "W 

95»20'45 "  W 

86''17'02"W 

BTWSS'-W 
81 041 -24"  W 


20'54'07"  N 

156»25-59"W 

19*'44'08"  N 

156»25'06"W 

20-00'16"N 

155''40'15"W 

39'08'50"  N 
39'17'57"  N 
39^7-24 "  N 
38"50^7 "  N 

94''56-14"W 
94'43-04"  W 
94'*35-33'-  W 
94»33'37'-  W 

21  •09-22"  N 

157"'55'07"W 

36°04'58"  N 

115»09'13"W 

21*'58'42"  N 

159'>20'40'-  W 

34021-02"  N 
33024-20"  N 
33">49'03"  N 

aaose-as "  n 

34003.22"  N 
33''40'32"  N 

118»21'27"W 
118''24'50--W 
118°09-03"W 
118»24'26"W 
1 17036-1 1"W 
117''52'02"W 

38°  10-40"  N 

85-44-11"  W 

35''02-59--  N 

SQ'iQ'Ai"  W 

25''47'34--  N 
25''54-25  -  N 
25''38'51"N 

SCI  7-26"  W 
80°16'50"W 
80025-59"  W 

42*'56-  ;9--  N 

87''53'49"  W 

44.53,03"  N 

9301 2-54"  W 

30»41'23"N 

88°14-31"W 

36'07-37  -  N 

86''40'53 "  W 

4ri5'50"  N 

72°53-15"W 

30»02-33"N 
29''59'34"  N 

90°01-41"W 
90°15'23"W 

37''07-54--  N 

76°29-36"  W 

40°43-43"  N 
40°38-25"  N 
40''46'38--  N 
40°47-44-'  N 
40'47-57"  N 
40»41'35"N 
40°51'00"N 

73»24-50--  W 
73"'46-42'-  W 
73'*52-27-'  W 
73»06-00"  W 
74«24'55--  W 
7401 0'07"  W 
74"03-41"W 
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City  and  airport 


Reference  coordinate 


Latitude 


Longitude 


Norfolk-Portsmouth,  VA: 

Norfolk  Int'l  (ORF)  „ „ 

Oklahoma  City,  OK: 

Wiley  Post  (DWA)  „ 

WiM  Rogers  WorW  (OKC)  _ „. _.... 

Omaha.  NE:  " 

Eppley  AirfieW  (OMA) 

Orlando,  FL: 

Oriando  Executive  (ORL)  „ „.. 

Oriando  Infl  (MCO)  „ 

Philadelphia,  PA-NJ: 

Northeast  Philadelphia  (PNE)  „.._ „ 

Philadelphia  Intl  (PHC) 

Ptioenix,  AZ: 

Phoenix-Sky  Habor  Intl  (PHX) .. 

Scottsdaie  Mumopal  (SDC)  „ . 

Pittsburgh.  PA: 

Allegheny  County  (AGC)  „..„ 

Greater  Pittsburgh  InTI  (PIT)  

PortlarKJ,  OR: 

Portland-HiHsboro  (HIO) 

Portland  International  (PDX)  „„ 

Portland-Troutdale  (TTD)  „ „„ 

Providence-Pawfucket.  Rl— MA: 

North  Central  State  (SFZ)  „ 

T.F.  Green  State  (PVD)  „ 

Reno,  NV: 

Reno  Intematwnal  (RNO)  _ 

RKhmond,  VA: 

Byrd  International  (RIC)  _ „ 

Rochester,  NY: 

Rochester-Monroe  County  (ROC) „.. „ 

Sacramento,  CA: 

Sacramento  Executive  (SAC)  _ 

Sacramento  Metropolitan  (SMF)  

SL  Louis,  MO-IL: 

Spirit  of  St.  Louis  (SUS) _.... 

St.  Louis-Lambert  Intl  (STC) _ _ „ 

SL  Peterstxjrg.  FL: 

Albert  Whitted  Munkapal  (SPG)  .'. 

Clearwater  Int'l  (PIE)  »_ 

Salt  Lake  City,  UT: 

Salt  Lake  City  Infl  (SLC) » _ „ 

San  Antonk}.  TX: 

San  Antonkj  Infl  (SAT)  „ _. 

San  BemardirK).  CA: 

Ontario  Infl  (ONT) _ _ „.;..„ „..„ 

San  Diego,  CA: 

Lindbergh  Intl  (SAN) 

San  Francisco-Oaktand,  CA: 

Metropolitan  Oakland  Infl  (OAK)  

San  Franasco  Int'l  (SFO) „ 

San  Jose,  CA; 

San  Jose  Infl  (SJC)  r. „ „ _ „. 

Scranton,  PA: 

Wikes-Barre  Scranton  Infl  (AVP) .". _.u., 

Seattle,  WA: 

King  County  Intl  (BFI)  ..„ _„ . 

Seattte-Tacoma  Infl  (SEA)  .„_.„......_.„.„... _ _„..._„.._ ......_.„ 

Shreveport,  LA: 

Shreveport  Downtown  (DTN)  . „ _ 

Shreveport  Regional  (SHV) „ _ „„ 

South  Bend,  IN: 

MKhiana  Regkmai  (SBW)  „ i 

Spokane,  WA: 

Grant  County  (K«WH)  .._ 

Spokane  Infl  (GEG) 

SpringfieW,  MA: 

Barr>es  Municipal  (BAF)  „ _ „ „ „ 

Westover  FieW  (CEF) 

Syracuse,  NY: 

Syracuse-Hancock  Infl  (SYR) _ „ _. 


36"53'40"  N 

35032^03"  N 
35'23-35"  N 

4n8'04"  N 

28°32'43"N 
28*^-54"  N 


30"52'13" 


33*26-10"  N 
33^37-22"  N 

40*21 '16"  N 
40«29'30"N 

45-32-26"  N 
45«35'20"N 
45"'32'58"N 


41«55'15" 
41»43'31" 


39-29'52"N 


37^30-18"  N 


43"07'08"  N 


38«30'45" 
38*41-44" 

38*44-51" 

2r45'53" 
27*54'38" 


40*47-13"  N 

29*32W-N 

34*03-22"  N 

32*441)1"  N 

37*43-17"  N 
37*37-08"  N 

37*21-41"  N 

41*2020"  N 

47^31-49'-  N 
47*26-57"  N 

32*32-23"  N 
32*26-48"  N 

41*42-18"  N 

47*12-28"  N 
47^37-12"  N 

42*09-28"  N 
42*11-52"  N 

43*06-44"  N 


76*12-06"  W 

97*38-48"  W 
97*36-02"  W 

95°53'36-'  W 

81*19-59"  W 
81*19-59"  W 

75*00-40"  W 
75*U-43"  W 

1 12nX>'32'-  W 
111*54-35"  W 

79*55-49"  W 
80*13-56"  W 

122*56-55'-  W 
1^*35-47  -  W 
122*24'00'-  W 

71*29-30"  W 
71*25-41"  W 

1 19*46'04"  W 

77*19'12"  W 

77*40-22"  W 

121*29^"  W 
121*36-01"  W 

90*38-43  -  W 
90*21-39-' W 

82*37-39'- W 
82*41-16"  W 

111*5»t)5-W 

98*28-10"  W 

1t7*36'ir-W 

117*11'12"W 

122*13*1 1"W 
122*22-26"  W 

121*55-38"  W 

75*43'27 "  W 

122*iy03"  W 
122*18'29"  W 

93*4440"  W 
93*49-30"  W 

86*18-59'-  W 

119*19D8"W 
1 17*31 '58"  W 

72*42-58'  W 
72*31 '50"  W 

76*06-32"  W 
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City  and  airport 


Tacorna,  WA; 

Tacoma  Narrows  (TIW) 

Tampa,  FL: 

Tampa  Inti  (TPA)  

Totedo.  OH: 

Totedo  Express  (TOL) 

Trenton,  NJ-PA; 

Mercer  County  (TTN)  

Tucson,  AZ: 

Tucson  Infl  (TUS)  

Tutea,  OK: 

R.L.  Jones,  Jr.  (RVS)  

Tulsa  Inti  (TUL) 

Washir^on.  DC: 

OuHes  International  (IAD)  

National  (OCA)  

Wictnta,  KS: 

MkKkxrtinent  (ICT) „... 

VWkes-Barre,  PA; 

Wikes-Barre-Scranton  (AVP)  .... 
Wilmington,  DE: 

Gr.  Wiim.-New  Castle  City  (ILG) 
Worcester.  MA; 

Worcester  Municpal  (ORH)  

Youngsto*wn-Warren.  OH-PA; 

Youngstown  Municipal  (YNG)  ... 
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Reference  coordinate 


Latitude 


47°16'05"  N 

27'58'31"N 

4f35'15 "  N 

40°16'38"N 

32°07'06"  N 

36n)2'18"  N 
36''11'54"N 

38''56'39"  N 
Sa'SIW'N 

37*'39'00"  N 

41''20'20"N 

39"40'42"  N 

42»16'02"  N 

41''15'32"  N 


Longitude 


122°34'37"  W 
82'32'00"  W 
83°48'19"  W 
74''48'50"  W 
110°56'35'.'W 

gs-^g-os"  w 

95»53'16"W 

77*27'26"  W 
77'W17"  W 

97°25'58"  W 

75''43'27"  W 

75*36'25"  W 

7 1  •52-34"  W 

80'40'34"  W 


(62)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Industrial/ 
Business  Pool  in  accordance  with  the 
provisions  of  §  90.261. 

(63)  Within  the  boundaries  of 
urbanized  areas  of  2(X),000  or  more 
population,  defined  in  the  United  States 
Census  of  Population,  1960,  vol.  1,  table 
23,  page  1-50,  this  frequency  may  be 
used  only  by  [arsons  rendering  a  central 
station  commercial  protection  service 
within  the  service  area  of  the  radio 
station  utilizing  the  frequency  and  may 
be  used  only  for  communications 
pertaining  to  safety  of  life  and  property, 
and  for  maintenance  or  testing  of  the 
protection  facilities.  Central  Station 
commercial  protection  service  is 
defined  as  an  electrical  protection  and 
supervisory  service  rendered  to  the 
public  from  and  by  a  central  station 
accepted  and  certified  by  one  or  more  of 
the  recognized  rating  agencies,  or  the 
Underwriters  Laboratories'  (UL),  or 
Factory  Mutual  System.  Other  stations 
in  the  Industrial/Business  Pool  may  be 
licensed  on  this  frequency  only  \vhen 
all  base,  mobile  relay  and  control 
stations  are  located  at  least  120  km  (75 
miles)  from  the  city  center  or  centers  of 
the  specified  urbanized  areas  of  200,000 
or  more  population.  With  respect  to 
combination  urtianized  areas  containing 
more  than  one  city,  120  km  (75  mile) 
separation  shall  be  maintained  from 
each  city  center  which  is  included  in 
the  urbanized  area.  The  locations  of 
centers  of  titles  are  determined  from 
appendix,  page  226,  of  the  U.S. 


Commerce  publication  "Air  Line 
Distance  Between  Cities  in  the  United 
States." 

(64)  Persons  who  render  a  central 
station  commercial  protection  service 
are  authorized  to  operate  Hxed  stations 
on  this  frequency  for  the  transmission  of 
tone  or  impulse  signals  on  a  secondary, 
noninterference  base-to-base/mobile 
operations  subject  to  the  following 
conditions  and  limitations: 

(i)  Secondary  fixed  operations  may  be 
used  only  for  the  following  purposes: 

(A)  Indication  of  equipment 
malfunction; 

(B)  Actuation  of  a  device  to  indicate 
the  presence  of  an  intruder,  Hre,  or  other 
hazardous  condition  on  the  property 
under  the  protection  of  the  licensee; 

(C)  Indication  of  an  abnormal 
condition  in  facilities  under  the 
protection  of  the  licensee  that,  if  not 
promptly  reported,  would  result  in 
danger  to  human  life; 

(D)  Transmission,  as  may  be 
necessary,  to  verify  status  of  equipment; 
adjust  operating  conditions;  or  correct 
any  abnormal  condition,  or 

(E)  Connrmation  of  status,  or  that  an 
operation  or  correction  has  been 
accomplished. 

(ii)  The  maximum  duration  of  any  one 
non-voice  signal  may  not  exceed  2 
seconds  and  shall  not  be  transmitted 
more  than  three  times. 

(lii)  Systems  employing  automatic 
interrogation  shall  be  limited  to  non- 
voice  techniques  and  shall  not  be 
activated  for  this  purpose  more  than  10 


seconds  out  of  any  60-second  period. 
This  10-second  frame  includes  both 
transmit  and  response  times. 

(iv)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  the 
primary  operation  on  the  frequency 
concerned. 

(v)  Frequency  loading  resulting  from 
the  use  of  secondary  signaling  will  not 
be  considered  in  whole  or  in  part  as  a 
justification  for  authorizing  additional 
frequencies  in  the  licensee's  mobile 
system. 

(vi)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
signaling. 

(vii)  The  output  power  shall  not 
exceed  30  watts  (at  the  remote  site). 

(viii)  AID,  A2D,  FlD,  or  F2D  emission 
may  be  authorized. 

(ix)  The  transmitter  shall  be  designed 
to  deactivate  automatically  after  3 
minutes  of  continuous  carrier  radiation. 

(x)  Operational  fixed  stations 
authorized  under  this  paragraph  are 
exempt  from  the  requirements  of 
§§  90.137(b),  90.429(d),  90.425  and 
90.433. 

(xi)  On  these  frequencies,  base, 
mobile  relay  or  mobile  stations  may 
transmit  secondary  tone  or  impulse 
signals  to  receivers,  as  provided  in  this 
section. 

(65)  Licensees  providing  a  central 
station  commercial  protection  service 
may  communicate  with  police  or  Fire 
stations,  or  vehicles,  on  this  frequency, 
and  may  install  licensed  transmitting 
units  which  operate  on  this  frequency  at 


police  or  fire  stations,  or  in  police  or  fire 
vehicles,  if  the  frequency's  primary  use 
is  in  a  base/mobile  system  for  a  central 
station  commercial  protection  service. 

(66)  This  frequency  may  be  assigned 
only  to  persons  rendering  a  central 
station  commercial  protection  service, 
which  is  defined  in  paragraph  (c)(63)  of 
this  section,  within  the  service  area  of 
the  radio  station  utilizing  the  frequency. 

(67)  Use  of  this  frequency  is  on  a 
secondary  basis  and  subject  to  the 
provisions  of  §90.267  (a)(3),  (a)(4), 
(a)(5),  and  (a)(7). 

(68)  Maximum  permissible  power 
output  for  stations  on  airports  is  3  watts. 
Each  station  authorized  on  this 
frequency  will  be  classified  and 
licensed  as  a  mobile  station.  Any  imits 
of  such  a  station,  however,  may  provide 
the  functions  of  a  base  station  on  a 
secondary  basis  to  mobile  service 
operations  provided  that  the  vertical 
separation  between  the  control  point  or 
ground  level  and  the  center  of  the 
radiating  portion  of  the  antenna  of  any 
units  so  used  shall  not  exceed  8  m  (25 
ft.). 

(69)  This  frequency  may  be  used  on 

a  secondary,  non-interference  basis  by  a 
hospital  or  health  care  institution 
holding  a  license  to  operate  a  radio 
station  imder  this  part  to  operate  a 
medical  radio  telemetry  device  Mdth  an 
output  power  not  to  exceed  20 
milUwatts  without  specific 
authorization  fitmi  the  Conunission. 

(70)  Subpart  L  of  this  part  contains 
rules  for  assignment  of  fr^uencies  in 
the  470-512  MHz  band. 

(71)  Subpart  S  of  this  part  contains 
rules  for  assignment  of  frequencies  in 
the  806-821/851-866  and  896-901/935- 
940  MHz  bands. 

(72)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations 
is  governed  by  part  101  of  this  chapter. 

(73)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

(74)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  Jidy  25, 1985.  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satelhte  Service. 

(75)  Use  of  frequencies  in  this  band  is 
limited  to  developmental  operation  and 


is  subject  to  the  provisions  of  subpart  Q 
of  this  part. 

(76)  The  frequencies  in  the  band 
10.55-10.68  GHz  are  available  for 
Digital  Termination  Systems  and  for 
associated  intermodal  links  in  the  Point- 
to-Point  Microwave  Service.  No  new 
licenses  will  be  issued  under  this 
subpart  but  current  licenses  will  be 
renewed. 

{77)  All  communications  on  this 
frequency  must  be  conducted  within  the 
boundaries  or  conges  of  the  licensee's 
business  premises. 

(78)  Base  and  mobile  stations 
authorized  as  of  April  1,  1968,  may 
continue  to  be  authorized  for  such 
operation  on  a  secondary  basis  to  the 
Maritime  Mobile  Service.  The  ficensees 
of  such  stations  may  renew,  modify, 
reinstate,  or  assign  their  licenses  in 
those  cases  where  such  assignment 
accompanies  a  change  of  ownership  of 
the  licensee's  business  to  the  assignee, 
and  may  expand  existing  systems  when 
using  that  frequency;  however,  they  will 
not  be  authorized  to  establish  any  new 
systems. 

(d)  Additional  frequencies  available. 
In  addition  to  the  frequraxdes  shown  in 
the  frequency  table  of  this  section,  the 
following  frequencies  are  available  in 
this  service.  (See  also  §  90.253.) 

(1)  Frequencies  may  be  substituted  for 
those  available  below  25  MHz  in 
accordance  with  the  provisions  of 

§  90.263. 

(2)  Frequencies  in  the  band  73.0-74.6 
MHz  may  be  assigned  to  stations 
authorized  their  use  on  or  before 
December  1. 1961,  but  no  new  stations 
will  be  authorized  in  this  band,  nor  will 
expansion  of  existing  systems  be 
permitted.  (See  also  §90.257.) 

(3)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  §§  90.273 
throu^  90.281. 

(4)  The  following  frequencies  are 
available  only  in  Puerto  Rico  and  the 
Virgin  Islands.  These  "Base  and 
Mobile"  and  "Mobile  only"  frequencies 
are  available  on  a  shared  basis  with  the 
Pubhc  Safety  Pool.  These  "Mobile  only" 
frequencies  may  be  assigned  to  a  control 
station  associated  with  a  mobile  relay 
system  if  it  is  also  assigned  to  the 
associated  mobile  station. 


Base  and  mobile 


150240 

159.2475 

159.255 

159.2625 

159.270 :. 

159.2775 

159.285 


Mobile 
only 


160.410 

160.4175 

160.425 

160.4325 

160.440 

160.4475 

160.456 


Base  and  mobile 

Moble 
only 

1 59.2925 

159*^00 

1 59.3075  ..„ 

1 59.31 5 

159.3225 _ 

159.330 

160.4625 

160.470 

160.4775 

160.486 

160.482S 

160.500 

1 59.3375 

159.345 

1 59.3525 

1 59.3^5 

150.375  ..._u 

1S0J3825  .     

159.390 

1 59.3975 „ 

159.405 

1 59.41 25 

159.420  ....    

1 50.4275 ... 

159.435 _.: 

160.5075 

160.515 

160.5225 

160i>30 

160.5375 

160345 

160.5525 

160.560 

160.5675 

160575 

160.5825 

160.500 

160.5075 

160J06 

1 59.4425 

160.6125 

(5)  Low  power  mobile  stations  of  1(X) 
mw  or  less  output  power  used  for  one- 
way, non-voice  medical  telemetry 
operations  in  hospitals  or  in  mectical 
convalescent  centers  are  subject  to  the  ^ 
provisions  of  §  90.238. 

(6)  The  frequency  band  33.00-33.01 
MHz  may  be  used  for  developmental 
operations  subject  to  the  provisions  of 
subpart  Q  of  this  part  Any  type  of 
emission  other  than  pulsed  emission 
may  be  used  if  the  bandwidth  occupied 
by  the  emission  is  contained  within  the 
assigned  frequency  band. 

[e]  Limitation  on  number  of 
frequencies  assignable.  Normally  only 
one  frequency,  or  pair  of  frequencies  in 
the  paired  frequency  mode  of  operation. 
will  be  assigned  for  mobile  service 
operations  by  a  single  applicant  in  a 
given  area,  llie  assignment  of  an 
additional  frequency  or  pair  of 
frequencies  will  be  made  only  upon  a 
satisfactory  showing  of  need,  except 
that: 

(1)  Additional  fi^uendes  above  25 
MHz  may  be  assigned  in  connection 
with  operation  of  mobile  repeaters  in 
accordance  with  §  90.247 
notwithstanding  this  limitation. 

(2)  Frequencies  in  the  ranges  30.56- 
30.57  MHz,  35.00-35.01  MHz,  35.99- 
36.00  MHz,  and  37.00-37.01  MHz  are 
available  for  developmental  operation 
by  applicants  in  this  service  subject  to 
the  provisions  of  subpart  Q  of  this  part, 
notwithstanding  this  limitation. 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

(4)  Authorizations  for  multiple 
frequencies  for  geophysical  operations 
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will  be  granted  on  the  frequencies 
governed  by  the  limitations  in 
paragraphs  (c)  (3)  and  (4)  of  this  section 
notwithstanding  this  Umitation. 
However,  each  geophysical  exploration 
party  may  only  use  a  maximum  of  foiu 
frequencies  at  any  one  time. 

(5)  Authorization  for  more  than  one 
mobile  frequency  in  the  band  72-76 
MHz  will  be  issued  notwithstanding 
this  Umitation. 

(6)  This  limitation  shall  not  apply  to 
paragraph  (c)(l]  of  this  section. 

(7)  Frequencies  in  the  457  and  467 
MHz  bands  may  be  assigned  collectively 
■8  provided  by  paragraph  (c)(60)  of  this 
section  notwithstanding  this  limitation. 

(f)  Umitation  on  itinerant  operation. 
Base  or  mobile  stations  being  utilized  in 
itinerant  operation  will  be  authorized 
only  on  base  or  mobile  frequencies 
designated  for  itinerant  operation  under 
paragraphs  (c)(10)  or  (c)(17)  of  this 
section,  or  on  other  frequencies  not 
designated  for  permanent  use. 

(gJThe  frequencies  10—490  kHz  are 
used  to  operate  electric  utiUty  Power 
Line  Carrier  (PLC)  systems  on  power 
transmission  lines  for  communications 
essential  to  the  reliability  and  security 
of  electric  service  to  the  pubhc,  in 
accordance  with  part  15  of  this  chapter. 
Any  electric  utihty  that  generates, 
transmits,  or  distributes  electrical 
mergy  for  use  by  the  general  public  or 
by  the  members  of  a  cooperative 
organization  may  operate  PLC  systems 
and  shall  supply  to  a  Federal 
Communications  Commission/National 
Telecommunications  and  Information 
Administration  recognized  industry- 
operated  entity,  information  on  all 
existing,  changes  to  existing,  and 
proposed  systems  for  inclusion  in  a  data 
base.  Such  information  shall  include  the 
frequency,  power,  location  of 
transmitter(s),  location  of  receivers  and 
other  technical  and  operational 
parameters,  which  would  characterize 
the  system's  potential  both  to  interfere 
with  authorized  radio  users,  and  to 
receive  harmful  interference  from  these 
users.  In  an  agreed  upon  format,  the 
industry-operated  entity  shall  inform 
the  NTLA  and  the  FCC  of  these  system 
characteristics  prior  to  implementation 
of  any  proposed  PLC  system  and  shall 
provide  monthly  or  periodic  hsts  with 
supplements  of  PLC  systems.  The  FCC 
and  NTIA  will  supply  appropriate 
appUcation  and  licensing  information  to 
the  notification  activity  regarding 
authorized  radio  stations  operating  in 
the  band.  PLC  systems  in  this  band 
operate  on  a  noninterference  t)asis  to 
radio  systems  assigned  frequencies  by 
the  NTIA  or  licensed  by  the  FCC  and  are 
not  protected  from  interference  due  to 
these  radio  operations. 


Subparts  D  and  E — [Removed  and 
Reserved] 

11.  Subparts  D  and  E  are  removed  and 
reserved. 

12.  Section  90.127  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  introductory  text,  and  the  first 
sentence  of  paragraph  (a)(1)  to  read  as 
follows: 

§90.127    Submission  and  flUng  of 


(a)  All  applications  for  private  land 
mobile  Ucenses  that  require  both 
frequency  coordination  and  fees  as  set 
forth  at  part  1,  subpart  G  of  this  chapter 
shall  first  be  sent  to  a  certified 
coordinator  for  the  radio  pool  concerned 
as  specified  in  §§  90.20(c)(2)  and 
90.35(b)(2).  •  •   * 

(1)  All  applications  for  private  land 
mobile  licenses  that  require  frequency 
coordination  but  not  a  fee  shall  be  sent 
to  a  certified  coordinator  for  the  radio 
pool  concerned  as  specified  in 
8§90.20(c)(2)and90.35(bM2).  *  *  * 
***** 

13.  Section  90.129  is  amended  by 
revising  paragraphs  (h)  and  (n)  and  the 
introductory  text  of  paragraphs  (m)  and 
(o)  to  read  as  follows: 


fobs 

IS. 


|9ai29    SupptoiTMntal  li 

■  n  ,  Jii »-  -  A.,|k^Ml**A^  M^*^ 

rDusnsiy  suoniima  imn 


(h)  Requests  for  authorization  to 
communicate  with  foreign  stations  in 
accordance  with  §.90. 20(b)  or  §  90.417; 

•  •        •         *        * 

(m)  Apphcants  requesting  Ucenses  to 
operate  on  frequencies  pursuant  to 
§  90.20(d)(6)  must  submit  disaster 
communications  plans  containing  the 
following  information: 
***** 

(n)  All  appUcations  for  renewal  of 
base/mobile  station  licenses  by 
Ucensees  who  also  operate  wildUfe 
tracking  telemetry  transmitters,  as 
described  in  §90.20(0(7).  must  include 
a  statement  detailing  the  number  of 
units  in  service,  by  frequency,  on  PubUc 
Safety  Pool  frequencies  at  the  time  the 
renewal  appUcation  is  filed. 

(o)  Applicants  requesting  licenses  to 
operate  on  frequencies  pursuant  to 
§  90.35(c)(1)  must  submit 
commimications  plans  containing  the 
following  information: 

*  *        *        *        •     , 

14.  Section  90.138  is  revised  to  read 
as  follows: 

190.138    AppUcattons  for  itinerant 
frequencies. 

An  application  for  authority  to 
conduct  an  itinerant  operation  in  the 
Industrial/Business  Pool  must  be 


restricted  to  use  of  itinerant  frequencies 
or  other  frequencies  not  designated  for 
permanent  use  and  need  not  be 
accompanied  by  evidence  of  frequency 
coordination.  Users  should  be  aware, 
however,  that  no  protection  is  provided 
from  interference  from  other  itinerant 
operations. 

15.  Section  90.145  is  amended  by 
revising  paragraphs  (b)(6)  and  (b)(13)  to 
read  as  follows: 

f  90.146    Spsciai  tsmporsry  sulhortty. 

•  •        •        •        • 

(b)*  •  • 

(6)  Class  of  station  and  name  of  radio 
service  or  radio  pool; 

*  *        •        •        • 

(13)  Statement  of  eligibility  for  a  radio 
service  or  radio  pool  luider  this  part. 

16.  Section  90.149  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f9ai49    LicsnsslMin. 

(■)  Licenses  for  stations  authorized 
under  this  part  will  be  issued  for  a  term 
not  to  exceed  five  (5)  years  frtim  the  date 
of  the  original  issuance,  modification,  or 
renewal,  except  that  the  license  term  for 
stations  licensed  as  commercial  mobile 
radio  service  on  2207222  MHz,  929-930 
MHz  paging,  Industrial/Business  Pool, 
and  SMR  frequencies  shall  be  ten  (10) 
years.  Licensees  shall  have  an 
additional  thirty  (30)  days  after  the 
expiration  of  the  Ucense  term  to  apply 
for  reinstatement  of  expired  Ucenses. 
***** 

17.  Section  90.159  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b),  paragraph  (b)(6),  the  last 
sentence  of  paragraph  (c),  and  the  fourth 
sentence  of  paragraph  (d)  to  read  as 
follows: 

f  90.1 59    Temporary  snd  cofKlitional 
psiiiiiti. 

***** 

(b)  An  applicant  proposing  to  op>erate 
a  new  land  mobile  radio  station  or 
modify  an  existing  station  below  470 
MHz  or  in  the  one-way  paging  929-930 
MHz  band  (other  than  a  commercial 
mobile  radio  service  applicant  or 
Ucensee  on  these  bands)  that  is  required 
to  submit  a  frequency  recommendation 
pursuant  to  paragraphs  (b)  through  (h) 
of  §  90.175  may  operate  the  proposed 
station  diuing  the  pendency  of  its 
appUcation  for  a  period  of  up  to  one 
hundred  eighty  (180)  days  imder  a 
conditional  permit  upon  the  filing  of  a 
properly  completed  formal  appUcation 
that  complies  with  §  90.127  if  the 
application  is  accompanied  by  evidence 
of  frequency  coordination  in  accordance 


with  §  90.175  and  provided  that  the 
following  conditions  are  satisfied: 

(6)  The  applicant  has  submitted  an 
application  to  the  Commission  stating 
the  frequency  the  appUcant  intends  to 
use  and  that  the  frequency  coordination 
requirements  specified  in  §90.175  for 
selection  and  use  of  this  frequency  have 
been  met  and  a  minimiun  of  ten 
business  days  has  passed  between 
submission  of  the  application  to  the 
Commission  and  the  onset  of  operation. 

(c)  *  *  *  AU  other  categories  of 
appUcations  Usted  in  §  90.175(i)  that  do 
not  require  evidence  of  frequency 
coordination  are  excluded  from  the 
provisions  of  this  section. 

(d)  •   •   •  Consistent  with  §  90.175(g), 
the  appUcant  assumes  cdl  risks 
associated  with  operation  under 
conditional  authority,  the  termination  or 
modification  of  conditional  authority,  or 
the  subsequent  dismissal  or  denial  of  its 
appUcation.  •  •  * 

18.  Section  90.167  is  amended  by 
revising  paragraph  (a)  to  read  as  foUows: 

f9ai67    Tims  in  whicfi  a  station  must 
commsncs  ssrvtcs. 

(a)  Unless  otherwise  specified  in  this 
part,  all  220-222  MHz,  private  carrier 
paging,  Industrial/Business  Pool,  and 
SMR  Ucensees  must  commence  service 
within  twelve  (12)  months  from  the  date 
of  grant  or  the  authorization  cancels 
automatically  and  must  be  retxu^ed  to 
the  Commission. 
***** 

19.  Section  90.173  is  amended  by 
revising  paragraphs  (a),  (f),  (g).  (h),  (1). 
and  (m),  and  the  third  sentence  of 
paragraph  (i),  and  removing  and 
reserving  paragraph  (j)  to  read  as 
follows: 

§90.173    Policiss  0ovsming  the 
assignment  of  frequsnciss. 

(a)  The  frequencies  which  ordinarily 
may  be  assigned  to  stations  in  the 
services  governed  by  this  part  are  Usted 
in  subparts  B,  C  and  F  of  this  part. 
Frequencies  other  than  those  listed  in 
subparts  B  and  C  may  be  assigned  in  the 
150-174  MHz,  421-430  MHz,  450-470 
MHz,  and  470-512  MHz  bands, 
provided  such  appUcations  are 
accompanied  by  a  showing  of  frequency 
coordination  in  accordance  with  die 
requirements  of  §  90.175.  Except  as 
otherwise  specificaUy  provided  in  this 
part,  frequencies  assigned  to  land 
mobile  stations  are  available  on  a  shared 
basis  only  and  will  not  be  assigned  for 
the  exclusive  use  of  any  Ucensee. 
***** 

(f)  AppUcations  for  stations  in  the 
150-174  MHz  and  421-512  MHz  bands 


for  operation  on  frequencies  15  kHz  or 
less  removed  from  existing  stations  in 
the  same  geographic  area  will  be  granted 
based  upon  a  recommendation  from  the 
applicable  frequency  coordinator  as 
specified  in  §§  90.26(c)(2)  and 
90.35(b)(2). 

(g)  In  the  states  of  Alaska  and  Hawaii, 
and  in  areas  outside  the  continental 
limits  of  the  United  States  and  the 
adjacent  waters,  the  frequencies  above 
150.8  MHz  which  are  Usted  elsewhere 
in  this  part  as  available  for  assignment 
to  base  stations  or  mobile  stations  in  the 
Industrial/Business  Pool  are  also 
available  for  assignment  to  operational 
fixed  stations  in  the  Industrial/Business 
Pool  on  a  secondary  basis. 

(h)  hi  the  PubUc  Safety  Pool,  base 
stations  may  be  authorized  to  operate  on 
a  secondary  basis  on  frequencies  below 
450  MHz  which  are  available  to  mobile 
stations. 

(i)  *  *  *  In  the  Industrial/Business 
Pool ,  in  the  1 50  MHz  band  .the 
frequencies  subject  to  §  90.35(c)(6)  may 
be  assigned  in  pairs  with  the  separation 
between  base  and  mobile  frequencies 
being  5.26  MHz.  *  *  * 

(j)  [Reserved] 
***** 

(1)  hi  the  150-174  MHz  band,  except 
where  otherwise  specifically  provided, 
authorizations  for  frequencies  that  were 
available  prior  to  August  18. 1995  will 
be  granted  with  channel  bandwidths  of 
25  kHz  or  less.  Authorizations  for  aU 
other  frequencies  in  this  band  will  be 
granted  with  channel  t)andwidths  of 
12.5  kHz  or  less  {i.e.,  in  the  PubUc 
Safety  Pool,  frequencies  subject  to 
§§90.20  (d)(27)  and  (d)(44),  and  in  the 
Industrial/Business  Pool,  frequencies 
subject  to  §§90.35  (c)(30)  and  (c)(33)). 

(m)  In  the  421-512  MHz  band,  except 
where  otherwise  specifically  provided, 
authorizations  for  frequencies  that  were 
available  prior  to  August  18. 1995  wlU 
be  granted  with  channel  bandwidths  of 
25  kHz  or  less.  New  authorizations  for 
frequencies  12.5  kHz  removed  frem 
these  frequencies  will  be  made  fpr 
channel  bandwidths  of  12.5  kHz  or  less 
(i.e.,  in  the  Public  Safety  Pool, 
frequencies  subject  to  §  90.20(d)(27)  and 
in  the  Industrial/Business  Pool, 
frequencies  subject  to  §  90.35(c)(30)). 
Authorizations  for  frequencies  6.25  kHz 
removed  from  these  frequencies  %viU  be 
granted  with  channel  bandwidths  of 
6.25  kHz  or  less  {i.e.,  in  the  PubUc 
Safety  Pool,  frequencies  subject  to 
§  90.20(d)(44),  and  in  the  hidustrial/ 
Business  Pool,  frequencies  subject  to 
§90.35(c)(33)). 
***** 

20.  Section  90.175  is  amended  by 
removing  the  last  sentence  of  the 


introductory  text  and  paragraph  (g), 
redesignating  paragraphs  (b)  through  (f) 
as  paragraphs  (e)  through  (i) 
respectively,  redesignating  paragraph  (a) 
as  paragraph  (b),  adding  new  paragraphs 
(a),  (c).  and  (d).  and  revising  newly 
redesignated  paragraphs  fb),  (e),  (i)(3), 
and  (i)(5),  and  the  first  sentence  of 
newly  redesignated  paragraph  (g)  to 
read  as  follows: 

§  90.175    Frequsnq^  coordination 
rsquiremsnts. 

***.** 

(a)  Frequency  coordinators  may 
request,  and  apphcants  are  required  to 
provide,  aU  appropriate  technical 
information,  system  requirements,  and 
justification  for  requested  station 
parameters  when  such  information  is 
necessary  to  identify  and  recommend 
the  most  appropriate  frequency. 
Additionally,  apphcants  bear  the 
burden  of  proceeding  and  the  bimlen  of 
proof  in  requesting  the  Conunission  to 
overturn  a  coordinator's 
recommendation. 

(b)  For  frequencies  between  25  and 
470  MHz:  A  statement  is  required  from 
the  appUcable  frequency  coordinator  as 
specified  in  §§  90.20(c)(2)  and 
90.35(b)(2)  recommending  the  most     * 
appropriate  frequency.  The 
coordinator's  recommendation  may 
include  comments  on  technical  factors 
such  as  power,  antenna  height  and  gain, 
terrain,  and  other  factors  which  may 
serve  to  minimize  potential  interference. 

(c)  For  frequencies  above  800  MHz: 
When  frequencies  are  shared  by  more 
than  one  service,  concurrence  must  be 
obtained  bom  the  other  appUcable 
certified  coordinators. 

(d)  For  Frequencies  in  the  450-470 
MHz  band:  When  used  for  secondary 
fixed  operations,  frequencies  shall  be 
assigned  and  coordinated  pursuant  to 
§90.261. 

(e)  For  frequencies  between  470  and   - 
512  MHz,  806-824/851-869  MHz.  and 
896-901/935-940  MHz:  A  statement  is 
required  from  the  appUcable 
coordinator  recommending  specific 
frequencies  that  are  available  for 
assignment  in  accordance  with  the 
loading  standards  and  mileage 
separations  appUcable  to  the  specific 
radio  serve,  frequency  pool,  or  category 
of  user  involved. 
***** 

(g)  Any  recommendation  submitted  in 
accordance  with  paragraphs  (a),  (c),  (d). 
or  (e)  of  this  section  is  advisory  in 
character  and  is  not  an  assurance  that 
the  Commission  will  grant  a  Ucense  for 
operation  on  that  frequency.  •  *    • 


(i) 
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(3)  Applications  for  frequencies  in  the 
72-76  MHz  band  except  for  mobile 
frequencies  subject  to  §  90.35(c)(77). 

•        •        *         *        • 

(5)  AppUcations  in  the  hidustrial/ 
Business  Pool  requesting  a  frequency 
designated  for  itinerant  operation  only. 

***** 

21.  Section  90.176  is  revised  to  read 
as  follows: 

§  90. 1 76    Coordinator  notification 
requirements  on  frequencies  baiow  512 
MHz. 

(a)  Frequencies  below  470  MHz. 
Within  one  business  day  of  making  a 
frequency  recommendation,  each 
frequency  coordinator  must  notify  and 
provide  the  information  indicated  in 
paragraph  (e)  of  this  section  to  all  other 
frequency  coordinators  who  are  also 
certified  to  coordinate  that  frequency. 

(1)  The  applicable  frequency 
coordinator  for  each  frequency  is 
specified  in  the  coordinator  column  of 
the  fi^uency  tables  of  §§  90.20(c)(3) 
and  90.35(b)(3). 

(2)  For  frequencies  that  do  not  specify 
any  frequency  coordinator,  all  certified 
in-pool  coordinators  must  be  notified. 

(3)  For  frequencies  that  are  shared 
between  the  Public  Safety  Pool  and  the 
Industrial/Business  Pool  (frequencies 
subject  to  §§  90.20(d)(7),  (d)(25),  (d)(34). 
or  (d)(46)  in  the  PubUc  Safety  Pool,  and 
subject  to  §§90.35(c)(13).  (c)(25),  or 
(d)(4)  in  the  Industrial/Business  Pool), 
all  certified  coordinators  of  both  pools 
must  be  notified. 

(b)  Frequencies  in  the  470-512  MHz 
band.  Within  one  business  day  of 
making  a  firequency  reconunendation, 
each  frequency  coordinator  must  notify 
and  provide  the  information  indicated 
in  paragraph  (e)  of  this  section  to  all 
other  certified  frequency  coordinators  in 
the  Pubhc  Safety  Pool  and  the 
hidustrial/Business  Pool. 

(c)  Each  frequency  coordinator  must 
also  notify  all  other  certified  in-pool 
coordinators  on  any  day  that  the 
frequency  coordinator  does  not  make 
any  frequency  recommendations. 

(d)  Notification  must  be  made  to  all 
coordinators  at  approximately  the  same 
time  and  can  be  made  using  any  method 
that  ensures  compliance  with  the  one 
business  day  requirement. 

(e)  At  a  minimum  the  following 
information  must  be  included  in  each 
notification: 

(1)  Name  of  applicant; 

(2)  Frequency-  or  fr^uencies 
recommended: 

(3)  Anterma  locations  and  heights; 

(4)  Effective  radiated  power  (ERP); 

(5)  Type(s)  of  emissions: 

(6)  Description  of  the  service  area;  and 

(7)  E)ate  and  time  of  recommendation. 


(f)  Upon  request,  each  coordinator 
must  provide  any  additional 
information  requested  fnan  another 
certified  coordinator  regarding  a 
pending  reconunendation  that  it  has 
processed  but  has  not  yet  been  granted 
by  the  Commission. 

(g)  It  is  the  responsibility  of  each 
coordinator  to  insure  that  its  frequency 
recommendations  do  not  conflict  with 
the  frequency  recommendations  of  any 
other  frequency  coordinator.  Should  a 
conflict  arise,  the  affected  coordinators 
are  jointly  responsible  for  taking  action 
to  resolve  the  conflict,  up  to  and 
including  notifying  the  Commission  that 
an  application  may  have  to  be  returned. 

22.  Section  90.187  is  added  to  read  as 
follows: 

§90.187    Trunking  in  ttte  bands  tMtween 
150  and  512  MHz. 

(a)  Applicants  for  trunked  systems 
operating  on  frequencies  between  150 
and  512  MHz  (except  220-222  MHz) 
must  indicate  on  their  applications 
(class  of  station  code,  see  §  1.952  of  this 
chapter  or  Instructions  for  FCC  Form 
600)  that  their  system  will  be  trunked. 
Licensees  of  stations  that  are  not 
trunked,  may  trunk  their  systems  only 
after  modifying  their  license  (See 
§90.135). 

(b)  In  the  bands  between  150  and  512 
MHz,  trunking  may  be  authorized  imder 
the  following  conditions: 

(1)  Where  applicants  for  or  licensees 
operating  in  the  470-512  MHz  band 
meet  the  loading  requirements  of 

§  90.313  and  have  exclusive  use  of  their 
frequencies  in  their  service  area. 

(2)  Trunking  will  be  permitted  on 
freqiiencies  where  an  applicant  or 
Ucensee  does  not  have  an  exclusive 
service  area,  provided  that  all  frequency 
coordination  requirements  are  complied 
with  and  consent  is  obtained  from  all 
licensees  pursuant  to  paragraphs 
(b)(2)(i),  (b)(2)(ii),  and  (b)(2)(iii)  of  this 
section. 

(i)  Stations  that  have  operating 
fiequencies  (base  and  mobile)  that  are 
15  kHz  or  less  removed  frtjm  proposed 
stations  that  will  operate  with  a  25  kHz 
channel  bandwidth;  stations  that  have 
operating  fiequencies  (base  and  mobile) 
that  are  7.5  kHz  or  less  removed  frtim 
proposed  stations  that  will  operate  with 
a  12.5  kHz  t)andwidth;  or  stations  that 
have  operating  frequencies  (base  and 
mobile)  3.75  kHz  or  less  removed  frtim 
proposed  stations  that  will  operate  with 
a  6.25  kHz  bandwidth;  and 

(ii)  Stations  with  service  areas  (37 
dBu  contour  for  stations  in  the  150-174 
MHz  band  and  39  dBu  contour  for 
stations  in  the  421-512  MHz  bands;  See 
§  90.205)  that  overlap  a  circle  with 
radius  113  km  (70  mi.)  irom  the 


proposed  base  station.  Alternatively, 
applicants  may  submit  an  engineering 
analysis  based  upon  generally  accepted 
engineering  practices  and  standards 
which  demonstrates  that  the  service 
area  of  the  truinked  system  does  not 
overlap  any  existing  stations  whose 
service  areas  overlap  a  circle  with 
radius  113  km  (70  mi.)  from  the 
proposed  base  station. 

(iii)  The  consensual  agreements 
among  licensees  must  specifically  state 
the  terms  agreed  upon  and  a  statement 
must  be  submitted  to  the  Commission 
indicating  that  all  licensees  have 
consented  to  the  use  of  trunking.  If  a 
licensee  has  agreed  to  the  use  of 
trunking,  but  later  decides  against  the 
use  of  trunking,  the  licensee  may 
request  that  the  licensee{s)  of  the 
trunked  system  reconsider  the  use  of 
trunking.  If  the  Ucensee  is  unable  to 
reach  an  agreement  with  the  licensee(s) 
of  the  trunked  system,  the  licensee  may 
request  that  the  Commission  consider 
the  matter  and  assign  it  another 
channel.  New  licensees  will  only  be 
assigned  the  same  channel  as  a  G-unked 
system,  if  the  new  Ucensee  reaches  an 
agreement  with  the  licensee(s)  of  the 
trunked  system. 

(c)  Trimking  of  systems  licensed  on 
paging-only  channels  or  licensed  in  the 
Radiolocation  Service  (subpart  F)  is  not 
permitted. 

23.  Section  90.203  is  amended  by 
removing  and  reserving  paragraphs 
(b)(6)  and  (j)(l)  and  revising  paragraph 
(j)(9)  and  the  second  sentence  of 
paragraphs  (j)(3)  and  (j)(5)  to  read  as 
follows: 

$  90.203    Type  acceptance  required. 

***** 

(i)*  *  * 

(3)*  *  *  Additionally,  if  the 
equipment  is  capable  of  transmitting 
data,  has  transmitter  output  power 
greater  than  500  mW,  and  has  a  channel 
bandwidth  of  more  than  6.25  kHz,  the 
equipment  must  be  capable  of 
supporting  a  minimiun  data  rate  of  4800 
bits  per  second  per  6.25  kHz  of  channel 
bandwidth. 
***** 

(5)*  •  'Additionally,  if  the 
equipment  is  capable  of  transmitting 
data,  has  transmitter  output  power 
greater  than  500  mW,  and  has  a  channel 
bandwidth  of  more  than  6.25  kHz,  the 
equipment  must  be  capable  of 
supporting  a  minimum  data  rate  of  4800 
bits  per  second  per  6.25  kHz  of  channel 
bandwidth. 
***** 

(9)  Transmitters  used  for  stolen 
vehicle  recovery  on  173.075  MHz  must 


comply  with  the  requirements  of 
§  90.20(e)(6). 

***** 

24.  Section  90.207  is  amended  by 
revising  paragraphs  (b)  and  (d)  and  the 
first  sentence  of  paragraph  (1)  to  read  as 
follows: 

§  90.207    Types  of  emissions. 

***** 

(b)  Authorizations  to  use  A3E,  F3E,  or 
G3E  emission  also  include  the  use  of 
emissions  for  tone  signals  or  signaling 
devices  whose  sole  functions  are  to 
establish  an  to  maintain 
communications,  to  provide  automatic 
station  identification,  and  for  operations 
in  the  Public  Safety  Pool,  to  activate 
emergency  warning  devices  used  solely 
for  the  purpose  of  advising  the  general 
public  or  emergency  personnel  of  an 
im[>ending  emergency  situation. 
***** 

(d)  Except  for  Traveler's  Information 
stations  in  the  Public  Safety  Pool 
authorized  in  accordance  with  §90.242, 
only  J3E  emission  will  be  authorized  for 
telephony  systems  on  frequencies  below 
25  MHz. 
***** 

(1)  For  stations  in  the  Public  Safety 
and  Industrial/Business  Pools  utilizing 
digital  voice  modulation,  in  either  the 
scrambled  or  unscrambled  mode,  FlE  or 
GlE  emission  will  be  authorized.  *   *   * 
***** 

25.  Section  90.213  is  amended  by 
revising  footnote  1  to  the  table  in 
paragraph  (a)  to  read  as  follows: 

§90.213    Frequency  stability. 

***** 

'  Fixed  and  base  stations  with  over  200 
watts  transmitter  power  must  have  a 
frequency  stability  of  50  ppm  except  for 
equipment  used  in  the  I^blic  Safety  Pool 
where  the  firequency  stability  is  100  ppm. 
***** 

26.  Section  90.217  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§90.217    Exemption  from  tectmical 
standards. 

Except  as  noted  herein,  transmitters 
used  at  stations  licensed  below  800 
MHz  on  any  frequency  listed  in  subparts 
B  and  C  of  this  part  or  licensed  on  a 
business  category  channel  above  800 
MHz  which  have  an  output  power  not 
exceeding  120  milliwatts  are  exempt 
frx>m  the  technical  requirements  set  out 
in  this  subpart,  but  must  instead  comply 
with  the  following: 
***** 

27.  Section  90.235  is  amended  by 
revising  the  last  sentence  of  the 
introductory  text,  the  last  sentence  of 


paragraph  (d),  and  paragraph  (e)  to  read 
as  follows:^ 

§  90.235    Secondary  fixed  signaling 
operations. 

*  *  *  Voice  signaling  will  be 
permitted  only  in  the  Public  Safety 
Pool. 
***** 

(d)  *  *  *  hi  the  Public  Safety  Pool, 
the  maximum  duration  of  any  voice 
signaling  transmission  shall  not  exceed 
6  seconds  and  shall  not  be  repeated 
more  than  3  times. 

(e)  Until  December  31, 1999,  for 
systems  in  the  Public  Safety  Pool 
authorized  prior  to  June  20,  1975,  and 
Power  and  Petroleum  licensees  as 
defined  in  §90.7  authorized  prior  to 
June  1, 1976,  the  maximum  duration  of 
any  signaling  transmission  shall  not 
exceed  6  seconds  and  shall  not  be 
repeated  more  than  5  times.  For  Power 
licensees  authorized  between  June  1, 
1976,  and  August  14, 1989,  signaling 
duration  shall  not  exceed  2  seconds  and 
shall  not  be  repeated  more  than  5  times. 
Such  systems  include  existing  facilities 
and  additional  facilities  which  may  be 
authorized  as  a  clear  and  direct 
expansion  of  existing  facilities.  After 
December  31, 1999,  all  signaling 
systems  shall  be  required  to  comply 
with  the  two  second  message  duration 
and  three  message  repetition 
requirements. 
***** 

28.  Section  90.237  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  90.237    Interim  provisions  fbr  operations 
of  radioleieprinter  and  radiofacsimile 
devices. 

These  provisions  authorize  and 
govern  the  use  of  radioteleprinter  and 
radiofacsimile  devices  for  base  station 
use  (other  than  on  mobile-only  or 
paging-only  frequencies)  in  all  radio 
pools  and  services  except  Radiolocation 
in  this  part. 
***** 

29.  Section  90.238  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (d),  (e). 
(h)  and  (i)  to  read  as  follows: 

§  90.238    Telemetry  operations. 

*        *        *        «        * 

(a)  72-76  MHz  (in  accordance  with 
§  90.257  and  subject  to  the  rules 
governing  the  use  of  that  band). 

(b)  154.45625,  154.46375.  154.47125. 
and  154.47875  MHz  (subject  to  the  rules 
governing  the  use  of  those  frequencies). 

(c)  173.20375, 173.210. 173.2375. 
173.2625. 173.2875. 173.3125. 173.3375. 
173.3625. 173.390,  and  173.39625  MHz 
(subject  to  the  rules  governing  the  use 
of  those  frequencies). 


(d)  215-220  and  1427-1435  MHz  (as 
available  in  the  Public  Safety  and 
Industrial/Business  Pools  and  in 
accordance  with  §  90.259). 

(e)  In  the  450-470  MHz  band, 
telemetry  operations  will  be  authorized 
on  a  secondary  basis  with  a  transmitter 
output  power  not  to  exceed  2  watts  on 
frequencies  subject  to  §  90.20(d)(27)  or 
§  90.35(c)(30). 
***** 

(h)  458-^68  MHz  band  (as  available  in 
the  Public  Safety  Pool  for  bio-medical 
telemetry  operations). 

(i)  Frequencies  available  for  low 
power  (2  watts  or  le.ss)  operations  in  the 
Industrial/Business  Pool. 

30.  Section  90.241  is  amended  by 
revising  the  introductory  text  of 
{laragraphs  (a)  and  (c)  and  revising 
paragraphs  (d)  and  (e)  to  read  as  follows: 

§  90.241    Radio  call  box  operations. 

(a)  The  frequencies  in  the  72-76  MHz 
band  listed  in  §  90.257(a)(1)  may  be 
assigned  in  the  Public  Safety  Pool  for 
operation  or  radio  call  boxes  to  be  used 
by  the  public  to  request  fire,  police, 
ambulance,  road  service,  and  other 
emergency  assistance,  subject  to  the 
following  conditions  and  limitations: 
***** 

(c)  Frequencies  in  the  450-470  MHz 
band  which  are  designated  as  available 
for  assignment  to  central  control 
stations  and  radio  call  box  installations 
in  §  90.20(c)  or  §  90.20(d)(58)  may  be 
assigned  in  the  Public  Safety  Pool  for 
highway  call  box  systems  subject  to  the 
following  requirements: 
***** 

(d)  In  addition  to  the  frequencies 
available  pursuant  to  §90. 20(c)  the 
frequencies  set  forth  in  §90.20(d)(58) 
may  be  used  for  central  control  station 
and  call  box  installations  in  areas  where 
such  frequencies  are  available  for  fixed 
system  use  subject  to  the  requirements 
and  limitations  of  that  section  and 
subject  to  the  provisions  of  paragraphs 
(c)  (1).  (4),  (5).  (6),  (7).  (8).  (9).  (10).  and 
(12)  of  this  section. 

(e)  In  accordance  with  subpart  Q  of 
this  p>art,  the  frequencies  available 
pursuant  to  §  90.20(c)  or  §90.20(d)(58) 
for  central  control  station  and  call  box 
installations  may  be  assigned  for 
developmental  operation  as  part  of  a 
highway  safety  communication  program 
which  is  designed  to  provide  radio 
communications  directly  with  motorists 
to  and  from  their  motor  vehicles. 

31.  Section  90.242  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(1)  to 
read  as  follows: 
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§90.242    Travators'  information  stations. 

(a)  The  frequencies  530  through  1700 
kHz  in  10  kHz  increments  may  be 
assigned  to  the  Public  Safety  Pool  for 
the  operation  of  Travelers'  Information 
Stations  subject  to  the  following 
conditions  and  limitations. 

(1)  For  Travelers'  Information  Station 
applications  only,  eligibility 
requirements  as  set  forth  in  §  90.20(a) 
are  extended  to  include  park  districts 
and  authorities. 

•  •        •        •        • 

32.  Section  90.243  is  amended  by 

revising  paragraphs  (a),  (b)(1).  Cb)(3). 
(c)(3).  (c)(4),  and  (c)(5)  and  removing 
and  reserving  paragraph  (b)(2)  to  read  as 
follows: 

190.243    Mobil*  ralay  stations. 

(a)  Mobile  relay  operations  will  be 
authorized  on  frequencies  below  512 
MHz,  except  in  the  Radiolocation 
Service. 

(b)*   •   • 

(1)  In  the  PubUc  Safety  Pool,  medical 
services  systems  in  the  150-160  MHz 
band  are  permitted  to  be  cross-banded 
for  mobile  and  central  stations 
operations  with  mobile  relay  stations 
authorized  to  operate  in  the  450—470 
MHz  band. 

(2)  [Reserved] 

(3)  In  the  Industrial/Business  Pool,  on 
frequencies  designated  with  an  "LR"  in 
the  coordinator  column  of  the  frequency 
table  in  §  90.35(b)(3),  mobile  relay 
operation  shall  be  on  a  secondary  basis 
to  other  co-chaimel  operations. 

•  •         *         •        • 

(c)*  •   • 

(3)  Except  in  the  Industrial/Business 
Pool,  on  frequencies  designated  with  an 
"LR"  in  the  coordinator  column  of  the 
frequency  table  in  §  90.35(b)(3).  each 
new  mobile-relay  station  authorized 
after  January  1, 1972.  shall  be  equipped 
for  automatic  deactivation  of  the 
transmitter  within  5  seconds  after  the 
signals  controlling  the  station  cease. 

(4)  Except  in  the  Industrial/Business 
Pool,  on  frequencies  designated  with  an 
"LR"  in  the  coordinator  coliunn  of  the 
frequency  table  in  §  90.35(b)(3),  each 
new  mobile-relay  station  authorized 
after  January  1. 1972.  during  periods 
that  is  not  controlled  from  a  manned 
fixed  control  point;  shall  have  an 
automatic  time  delay  or  clock  device 
that  will  deactivate  the  station  not  more 
than  3  minutes  after  its  activation  by  a 
mobile  unit. 

(5)  4n  the  Industrial/Business  Pool,  on 
frequencies  designated  with  an  "LR"  in 
the  coordinator  column  of  the  frequency 
table  in  §  90.35(b)(3).  each  mobile  relay 
station,  regardless  of  the  frequency  or 
frequencies  of  the  signal  by  which  it  is 


activated  shall  be  so  designated  and 
installed  that  it  will  be  deactivated 
automatically  when  its  associated 
receiver  or  receivers  are  not  receiving  a 
signal  on  the  frequency  or  frequencies 
which  normally  activate  it. 
***** 

33.  Section  90.247  is  amended  by 
revising  paragraphs  (a),  (b).  (d).  and  (e) 
to  read  as  follows: 

§90.247    MoMla  rapMtar  stations. 

***** 

(a)  Mobile  repeaters  and/or  associated 
hand-carried  transmitters  may  be 
assigned  separate  base/mobile 
frequencies  for  this  use  in  addition  to 
the  number  of  frequencies  normally 
assignable  to  the  hcensee. 

(b)  In  the  Industrial/Business  Pool,  on 
frequencies  below  450  MHz,  only  low 
power  frequencies  (2  watts  or  less 
output  power)  may  be  assigned  for  use 
by  mobile  repeaters  or  by  hand-carried 
transmitters  whose  communications  are 
directed  to  mobile  repeaters,  when 
separate  frequencies  are  assigned  for 
that  purpose. 

*        *        *        *        • 

(d)  In  the  Industrial/Business  Pool,  on 
frequencies  designated  with  an  "LR"  in 
the  coordinator  column  of  the  frequency 
table  in  §  90.35(b)(3),  use  of  mobile 
repeaters  is  on  a  secondary  basis  to  the 
stations  of  any  other  licensee.  Hand 
carried  units  used  in  connection  with 
mobile  repeaters  on  frequencies 
designated  with  an  "LR"  in  the 
coordinator  colunm  of  the  frequency 
table  in  §  90.35(b)(3)  may  operate  only 
above  150  MHz  and  are  limited  to  a 
maximum  output  power  of  six  watts. 
The  frequency  and  maximum  power 
shall  be  sp>ecified  in  the  station 
authorization. 

(e)  In  the  Industrial/Business  Pool,  on 
frequencies  designated  with  an  "LR"  in 
the  coordinator  column  of  the  frequency 
table  in  §  90.35(b)(3),  the  output  power 
of  a  mobile  repeater  station,  when 
transmitting  as  a  repeater  station  on  the 
frequency  used  for  communication  with 
its  associated  pack-carried  or  hand- 
carried  units,  shall  not  exceed  6  watts 
except  when  the  same  frequency  is  also 
used  by  the  same  station  for  direct 
communication  with  vehicular  mobile 
units  or  with  one  or  more  base  stations. 
***** 

34.  Section  90.249  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(2).  the  first  sentence  of 
paragraph  (a)(3),  and  the  last  sentence  of 
paragraph  (c)  to  read  as  follows: 

§90.240    Control  stations. 

***** 

(a)*  •   • 


(2)  *   *   •  In  the  Industrial/Business 
Pool,  on  frequencies  designated  with  an 
"LR"  in  the  coordinator  column  of  the 
frequency  table  in  §  90.35(b)(3),  such  a 
control  station  may  be  assigned  any 
mobile  service  station  frequency 
available  for  assignment  to  mobile 
stations.  •   •   • 

(3)  Control  and  fixed  stations  in  the 
Public  Safety  Pool  may  be  authorized  on 
a  temporary  basis  to  operate  on 
frequencies  available  for  base  and 
mobile  stations  between  152  and  450 
MHz,  where  there  is  an  adequate 
showing  that  such  operations  cannot  be 
conducted  on  frequencies  allocated  for 
assignment  to  operational  fixed  stations. 


(c)  *   *   *  In  the  Industrial/Business 
Pool,  on  frequencies  designated  with  an 
"LR"  in  the  coordinator  colimm  of  the 
frequency  table  in  §  90.35(b)(3),  base 
stations  used  intermittently  as  control 
stations  shall  operate  only  on  a  mobile 
service  frequency  which  is  available  for 
assignment  to  base  stations. 

35.  Section  90.257  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§  90.257    Assignment  and  use  of 
frequencies  in  the  band  72-76  MHz. 

***** 

(b)  The  following  criteria  governs  the 
authorization  and  use  of  frequencies  in 
the  72-76  MHz  band  by  mobile  stations 
in  the  Industrial/Business  Pool.. 

***** 

36.  Section  90.259  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  90.259    Assignment  and  use  of 
frequencies  in  ttie  bands  216-220  IMHz  and 
1427-1435  MHz. 

Frequencies  in  the  bands  216-220 
MHz  and  1427-1435  MHz  may  be 
assigned  to  applicants  under  this  part 
provided  the  band  is  listed  in  the 
individual  radio  pool  under  which  they 
establish  eligibility.  *   •   * 

37.  Section  90.261  is  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§  90.261    Assignment  and  use  of  ttte 
frequencies  in  the  bartd  450-470  MHz  for 
fixed  operations. 

(a)  Frequencies  in  the  450-470  MHz 
band  as  listed  in  §  90.20(c)(3)  and 
§  90.35(b)(3)  may  be  assigned  to  all 
eligibles  for  fixed  use  on  a  secondary 
basis  to  land  mobile  operations. 
***** 

(d)  [Reserved] 

(e)  [Reserved] 


38.  Section  90.263  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§90263    Substitution  of  frequandM  batow 
25  MHz. 

Frequencies  below  25  MHz  when 
shown  in  the  radio  pool  frequency 
hstings  under  this  part  will  be  assigned 
to  base  or  mobile  stations  only  upon  a 
satisfactory  shomng  that,  bom  a  safety 
of  life  standpoint,  frequencies  above  25 
MHz  will  not  meet  the  operational 
requirem«its  of  the  applicant.  *  *  * 

39.  Section  90.264  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

f  90.264    Disaalar  communtcalions 
betwssn  2  and  10  MHz. 

***** 

(g)  Applicants  must  fulfill  eUgibility 
requirements  set  out  in  §  90.20(d)(6)  and 
shall  submit  disaster  communications 
plans  pursuant  to  §  90.129(m). 

***** 

40.  Section  90.265  is  amended  by 
revising  the  introductory  text  or 
paragraph  (a)  to  read  as  follows: 

§90i2t6    Aasignmsnt  and  use  of 
frsquancies  in  ttM  bands  160-172  MHz  and 
406-413  MHz. 

(a)  The  following  frequencies  are 
available  for  assignment  to  fixed 
stations  in  the  Industrial/Business  Pool 
subject  to  the  provisions  of  this  section: 

***** 

41.  Section  90.266  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  paragraph  (b).  and 
paragraph  (g)  to  read  as  follows: 


f  90.206    Long  dlaline  communicaaons 
on  nv(|uanctaa  naiow  <9Mnz. 

***** 

(b)  Only  in  the  following 
drcurastances  will  authority  be 
extended  to  stations  to  operate  on  the 
frequencies  below  25  MHz: 

***** 

(g)  AppUcants  must  fulfill  eUgibiUty 
requirements  set  out  in  §  90.35(c)(1)  and 
submit  communications  plans  pursuant 
to  §90.129(0). 

***** 

42.  Section  90.267  is  appended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(2)  and 
(a)(6)  and  removing  and  reserving 
paragraph  (a)(1)  to  read  as  follows: 

§90.267    Asaignmant and  uaa  of 
frsquandas  in  the  460-470  MHz  band  for 
iow  poa»af  uaa. 

(a)  Any  regularly  assignable  frequency 
in  the  450-470  MHz  band  Usted  in  the 
tables  in  subparts  B  and  C  of  this  part 
may  be  designated  by  the  frequency 
coordinators  as  a  low-power  channel  in 
a  defined  geographic  area.  These 


channels  are  subject  to  the  following 
conditions. 

(1)  (Reserved] 

(2)  Assigiunents  are  subject  to  the 
frequency  coordination  requirements  of 
§90.175. 


Table  l.— Channels  Avaii>ble  in 
Detroit  and  Cleveland  Areas 
Only— Cofitinued 


(6)  Each  coordinator  must  maintain  a 
list  of  all  channeb  designated  for  low- 
power  use  and  the  geographic  areas 
where  such  channels  are  available.  The 
coordinator  must  make  this  list 
available  to  the  public  upon  request. 
***** 

43.  Section  90.269  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§90209    Uaa  of  fraquandas  for  salf- 
powared  vaMda  datactoia. 

(a)  Frequencies  subject  to 
§  90.20(d)(22)  may  be  used  for  the 
operation  of  self-powered  vehicle 
detectors  by  licensees  of  base/mobile 
stations  in  the  Pubhc  Safety  Pool  in 
accordance  with  the  following 
conditions: 
***** 

44.  Section  90.273  is  amended  by 
revising  the  first  two  sentences  and 
Tables  1  and  2  of  paragraph  (a)  and 
removing  and  reserving  paragraph  (b)  to 
read  as  follows: 


§90273    AvaNaUiHyanduaaof 
fraquandaa  In  the  421-430  MHz 


(a)  The  following  tables  list 
frequencies  available  |or  assignmait  in 
the  PubUc  Safety  and  Industrial/ 
Business  Pools  as  indicated.  In  the 
tables,  the  PubUc  Safety  Pool 
frequencies  are  denoted  as  "PS"  and  the 
Industrial/Business  Pool  frequencies  are 
denoted  as  "IB."  *  *  *     , 

Table  1.— Channels  Available  in 
Detroit  and  Cleveland  Areas  Only 


Frequency  (MHz) 

Pool  in  which 
assigned 

Paired  channels: 

422.19375-  .„..             

IB 

422.200 

IB 

422.20625*  

IB 

422.21250 :..... 

IB 

422.21875* 

IB 

422.225 

IB 

42223125*  . _. 

IB 

42223750 ....._ 

IB 

42224375*  

IB 

422250 

IB 

42225625* 

IB    - 

42226250 

IB 

42226875* 

IB 

422275 

IB 

422281 25  *  

IB     •« 

42228750 __. 

IB 

42229375* ™ 

IB 

422.300 ..;. 

IB 

Frequency  (MHz) 

Pool  in  which 
assigr>ed 

422J0625* 

IB 

422.31250 «     ..... 

IB 

422.31875* 

IB 

422.325 

IB 

422.33125* ... 

IB 

422.33750 

IB 

422.34375* 

IB 

422.350 

IB 

422.35625* 

IB 

422.36250 

IB 

422.36875* 

IB 

422375 _    - „ 

IB 

42238125* 

IB 

42238750 

IB 

42239375* 

IB 

422.400 ....._._ 

IB 

422.40625* 

IB 

422.41250 

IB 

422.41875* 

IB 

422.425 

IB 

422.43125* 

IB 

422.43750 
422.44375* 

422.450 

422.45625* 
422.46250  .. 
422.46875* 

422.475 

422.48125* 
422.48750  .. 
422.49375* 

422.500 

422.50625* 
422.51250  .. 
422.51875* 

422.525 

422.53125* 
422.53750  .. 
422.54375* 

422550 

422.55625* 
422.56250  .. 
42256875* 
422575  .;.... 
422.58125* 
42258750  .. 
42250375* 

422.600 

422.60625* 
422.61250  .. 
422.61875* 

422.625 

422.63125* 
422.63750  .. 
422.64375*  , 

422.650 

422.65625*  , 
422.66250  ... 
422.66875*  . 

422.675 

422.68125*  . 
422.68750  ... 
422.69375*  . 

422.700 

422.70625*  . 
422.71250  ... 
422.71875*  . 

422.725 _ 

422.73125*  . 


IB 

IB 
IB 
fi 
IB 
B 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
(B 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
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Frequency  (MHz) 

Pool  in  which 
assigned 

422.73750 

IB 

422.74375*  

IB 

422.750  

16 

422.75625*  

IB 

422.76250 

IB 

422.76875* 

IB 

422.775 

IB 

422.78125* 

IB 

422.78750  

IB 

422.79375*  _ 

IB 

422.800  x..„ 

IB 

422.80625* 

IB 

422.81250  

e 

422.81875*  

IB 

422.825 

IB 

422.83125*  „ 

IB 

422.83750 

IB 

422.84375*  

IB 

422.850 

IB 

422  85625  *  

IB 

422.86250  

B 

422.86875*  _ 

IB 

422.875  

IB 

422.88125*  ...» 

IB 

422.88750 

IB 

422  J8375  *       . 

IB 

422.900  

IB 

422.90625* 

IB 

422  91250 

IB 

422.91875* 

IB 

422.925 

IB 

422.93126* 

IB 

422.93750 

IB 

422.94375*  .„. _ 

IB 

422.950  

IB 

422.95625*  

IB 

422.96250  _ 

IB 

422.96875* 

IB 

422.975  

IB 

422.98125* 

IB 

422.98750  

IB 

422.99375*  

IB 

423.000 

PS 

423.00625  *  

PS 

423.01250  

PS 

423.01875*  

PS       - 

423.025 

PS 

423.03125*  

PS 

423.03750 

PS 

423.04375* 

PS 

423.050 

PS 

423.05625*  

PS 

423.06250  

PS 

423.06875* 

PS 

423.075 

PS 

423.08125* 

PS' 

423.08750 

PS 

423.09375* 

PS 

423.100  „ 

PS 

423.10625*  ^.... 

PS 

423.11250 

PS 

423.11875* 

PS 

423.125 

PS 

423.13125* 

PS 

423.13750  .„ 

PS 

423.14375*  

PS 

423.150  

PS 

423.15625* 

PS 

423.16250 

PS 

Frequency  (MHz) 

Pool  in  which 
assigr>ed 

423.16875* 

PS 

423.175 _ 

PS 

423.18125* 

PS 

423.18750 

PS 

423.19375* „ - 

PS 

423.200  „.._ 

PS 

423.20625* 

PS 

423.2 1 250  „» 

PS 

42321875*  

PS 

423225  „ 

PS 

423.23125*  

PS 

423.23750 

PS 

42324375*  

PS 

423250  

PS 

42325625* 

PS 

423.26250 „ 

PS 

42326875* 

PS 

423275  

PS 

42328125*  

PS 

42328750 

PS 

42329375* 

PS 

423.300  

PS 

423.30625*  

PS 

423.31250  

PS 

423.31875* 

PS 

423J25 

PS 

423.33125* 

PS 

423.33750  

PS 

423.34375* 

PS 

423.350  

PS 

423.35625* ... 

PS 

423.36250 

PS 

423.36875*  . „.... 

PS 

423.375  

PS 

423.38125* 

PS 

423.38750  jL 

PS 

423.39375* „ 

PS 

423.400  

PS 

423.40625*  

PS 

423.41250 

PS 

423.41875*  .„_ „ 

PS 

423.425  

PS 

423  43125*  

PS 

423.43750  

PS 

423.44375* 

PS 

423.450  

PS 

423.45625*  

PS 

423.46250  

PS 

423.46875*  

PS 

423.475 

PS 

423.48125*  

PS 

423.48750  

PS 

423.49375* 

PS 

423  500   _„ 

PS 

423.50625* .-.„ 

PS 

423.51250 .. 

PS 

423.51875* 

PS 

423.525 

PS 

423.53125* 

PS 

423.53750 

PS 

423.54375*  

PS 

423.550  

PS 

423.55625* 

PS 

423  56250 _-    

PS 

423.56875*  

PS 

423.5^5  

PS 

423.58125  * 

PS 

423.58750 

PS 

423.59375* „ 

PS 

Frequerx:y  (MHz) 

Pod  in  which 
assigned 

423.600 

423.60625*  » 

423.61 250 „ 

423.61875* 

423.625 :... 

423.63125*  

423.63750  

423.64375  *  

423.650  

PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 

423.65625*  

423.66250 

423.66875* 

423.675  

423.68125* 

423  68750 

423.69375* 

423.700 

423.70625*  

423.71250 

423  71875*  

PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 

423.726  

423.73125*  

423.73750 

423.74375*  ~ 

423.750  - 

423  75625*  

423.76250  

423.76875*  ...... 

423.775 - 

423.78125*  

423.78750 

423.79375*  

423  800   

PS 
PS 
PS 
PS 

PS 

^ 

PS 
PS 
PS 
PS 
PS. 
PS 
PS 

423.80625* 

PS 

*  This  (requerx:y  wW  be  assigned  with  an  au- 
thorized bandwidth  not  to  exceed  6  kHz. 

Table  2.— Channels  Available  in 
Buffalo,  Detroit  and  Cleveland 
Areas 


Frequency  (MHz) 

Pool  <t\  which 
assigned 

Paired  channels: 

423.81875*  

423.825  

423.83125* 

42383750  

423.84375*  

423.850  

423.85625*  „. 

PS 
PS 
PS 
PS 
PS 
PS 
PS 

423.86250 .*. 

423.86875* 

423.875 

423.88125*  „ 

423.88750 

423  89375* 

423.900  

PS 

PS 

PS   . 

PS 

PS 

PS 

PS 

423.90625*  

423.91250 

423.91875* 

423.925  

423.93125* 

423.93750  

423.94375*  

423.950 

PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
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Table  2.— Channels  Available  in 
Buffalo,  Detroit  and  Cleveland 
Areas — Continued 


Frequency  (MHz) 


423.95625*  .... 

423.96250 

423.96875*  .... 

423.975 

423.98125*  .... 

423.98750 

423.99375*  .... 

424.000 „. 

424.00625*  .... 

424.01250 

424.01875*  .-. 

424.025 „. 

424.03125*  .... 

424.03750 

424.04375*  .... 

424.050 

424.05625*  _.. 

424.08250 

424.06875*  .... 

424.075 

424.08125*  ._. 
424.08750  ...„. 
424.09375*  .... 

424.100 

424.10625*  .... 

424.11250  . 

424.11875*  .... 

424.125 

424.13125*  .... 

424.13750 

424.14375*  .... 

424.150 

424.15625*  .... 

424.16250 

424.TiM75*  ._- 

424.175 

424.18125*  .... 

424.18750 

424.19375*  ...„ 

424200 , 

42420625*  

42421250 

42421875*  .... 

424225  

42423125*  

42423750 

42424375*  ..... 

424250 

42425625* 

42426250 

42426875* 

424275 

42428125* 

42428750 

42429375* 

424.300 

424.30625* 

424.31260 

424.31875*  ..... 

424.325  ... 

424.33125* 

424.33750 

424.34375*  

424.350 

424.36625* 

424.36250 

424.36875*  „.„ 

424.375 

424.38125* 


Pool  in  which 
assigr>ed 


PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 


Table  2.— Channels  Available  in 
Buffalo,  Detroit  and  Cleveland 
Areas— Continued 


Frequency  (MHz) 

Pool  in  which 
assigned 

424.38750 

PS 

424.39375* 

424.400 

424.40625* 

PS 

IB 

IB 

424.41250 

424.41 875  * 

IB 
IB 

424.425 

IB 

424.43125* _ 

424.43750 

424.44375* ..- 

IB 
IB 
IB 

424.450  ...„ _ 

IB 

424.45625* 
424.46250  .. 
424.46875* 

424.475 

424.48125* 
424.48750  .. 
424.49375*. 

424.500 

424.50625* 
424.51250  .. 
424.51875* 

424.525 

424.53125* 
424.53760  .. 
424.64375* 

424.550 

424.56625* 
424.56260  .. 
424.56876* 

424.575 

424.58126*  , 
424.68750  „, 
424.59376*  . 

424.600 

424.60626*  . 
424.61250  ... 
424.61875*  . 

424.626 

424.63125*  . 
424.63750  ... 
424.64375*  . 

424.650 

424.66625*  . 
424.66250  ... 
424.66875*  . 

424.675 

424.68125*  . 
424.68760  ... 
424.69376*  . 

424.700 

424.70625*  . 
424.71260  ... 
424.71876*  . 

424.726 

424.73125*  . 
424.73750  ... 
424.74375*  . 

424.750 

424.75626*  . 
424.76250  ... 
424.76875*  . 

424.775 

424.78125*  . 
424.78750  ... 
424.79376*  ., 

424.800  .. 

424.80625*  ., 
424.81250  .... 


IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

16 

IB 

IB 

IB 

16 

16 

B 

B 

16 

16 

16 

B 

B 

16 

B 

B 

B 

B 

B 

B 

B 

16 

16 

B 

B 

B 

B 

B 

16 

16 

B 

B 

B 

B 

B 

B 

B 


Table  2.— Channels  Available  in 
Buffalo,  Detroit  and  Cleveland 
Areas — Continued 


Frequency  (MHz) 

Pool  in  which 
assigned 

424.818^*  ...    ..... 

IB 

424.825 

IB 

424.83126* 

IB 

424.83760 

IB 

424.84376*  

IB 

424.850 

IB 

424.85625*  

IB 

424.86250 

B 

424.86875* 

B 

424.876 

IB 

424.88125* 

IB 

424.88750 

IB 

424.89375* 

IB 

424.900  ...„ 

B 

424.90626* 

IB 

424.91250 

IB 

424.91875*  . . 

IB 

424.925 _. 

IB 

424.93125  * 

B 

424.93750 

IB 

424.94376* 

IB 

424.950 

IB 

424.95625* _ 

IB 

424.96250 

IB 

424.96875* 

IB 

424.975 

IB 

424.98125* 

B 

424.98760 

IB 

424.99375* 

IB 

Single  channets: 

426.000 

425.00625*  ._ 
426.01 26D  ..... 
425.01875*  ... 

425.025  .„ 

426.03125*  .„ 
426.03750  ..... 
425.04375*  ... 

426.050 

425.05625*  ... 

426.06250 

425.06875*  .... 

425.075 

425.08125*  .... 

426.08750 

425.09376*  .... 

425.100 

425.10626*  .... 

426.11250 

426.11875*  .... 

425.126 „„ 

425.13126*  .... 

426.13750 

425.14375*  .... 

425.150 

426.15625*  .... 

426.16250  ...... 

425.16875*  .... 

425.175 

425.18125*  .... 

425.18750 

425.19375*  .... 

425200 

42520625*  .... 

42621250  . 

42521875*  .... 

425226 

42523125*  .... 
42523750 


IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

IB 

B 

IB 

B 

IB 

B 

IB 

16 

16 

B 

16 

B 

16 

16 

B 

B 
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Table  2.— CHA^<NELS  Available  in 
Buffalo,  Detroit  and  Cleveland 
Areas— Continued 


Frequency  (MHz) 


425.24375* 

425.250 

425.25625* 
425.26250  .. 
425.26875* 

425.275  

425^8125* 
425.28750  .. 
425.29375* 

425.300 

426.30625* 
425.31250  .. 
425.31875* 

425.325 

425.33125* 
425.33750  .. 
425.34375* 

425.350 

425.35625* 

425.36250  .. 

425.36875* 

425.375 

425.38125* 

425.38750  .. 

425.38375* 

425.400 

425.40625* 
425.41250  .. 
425.41875* 

425.425  

425.43125* 
425.43750  .. 
426.44375* 

425.450  

426.45625* 
426.46260  .. 
425.46875* 

425.475  

425.48125* 


Pod  in  which 
assigned 


IB 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 


(b)  (Reserved] 

45.  Section  90.275  is  revised  to  read 
as  follows: 

§  90l275    Selection  and  assignment  of 
frequencies  In  the  421-430  MHz  band. 

Applicants  must  specify  the 
frequencies  in  which  the  proposed 
system  will  operate  pursuant  to  a 
recommendation  by  a  frequency 
coordinator  certified  for  the  pool  in 
which  the  requested  frequency  is 
assigned. 


*  Ttvs  frequency  wM  be  assigned  v«ith  an  au- 
fftofized  bandMMth  not  to  exceed  6  kHz. 


190277    [f 

46.  Section  90.277  is  removed. 

47.  Section  90.283  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  90.283    Inter-sefvice  ihartng  of  nierttiine 
frequencies  in  the  156-162  MHz  band. 

(a)  The  following  frequency  pairs  may 
be  assigned  to  any  eligible  applicant 
that  meets  the  deHnition  of  a  Power, 
Petroleum,  Forest  products.  Film  and 
video  production.  Relay  press.  Special 
industrial.  Manufacturers,  Telephone 
maintenance.  Motor  carrier.  Railroad, 
Taxicab,  or  Automobile  emergency 
licensee,  as  defined  in  $90.7,  for 
licensing  in  the  Industrial/Business  Pool 
for  duplex  operation  within  the  48 
contiguous  states  in  accordance  with  the 
rules  of  §  90.35,  the  conditions  set  forth 
in  this  section,  and  the  CANADA/U.S.A. 
channeling  agreement  for  VHF  maritime 
public  correspondence  found  in  §  80.5V 
of  this  chapter. 

48.  Section  90.301  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


S  90.301    Scope. 

•  *  *  Under  this  special  sharing 
plan,  difi^erent  frequencies  are  allocated 
depending  on  the  geographic  urban  area 
involved  as  fully  detailed  in  the 
following  rule  sections. 

49.  Section  90.303  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

S  90.303    Availability  of  frequencies. 

(a)  •  *  *  The  specific  frequencies 
available  are  listed  in  §  90.311. 

•        •        •        •        • 

50.  Section  90.311  is  amended  by 
redesignating  paragraph  (a)(3]  as 
paragraph  (a)(4),  revising  paragraphs 
(a)(1),  (a)(2),  and  the  introductory  text 
and  table  of  paragraph  (a),  adding  a  new 
paragraph  (a)(3),  and  removing  and 
reserving  paragraph  (b)  to  read  as 
follows: 

190.311    Frequendaa. 

(a)  Except  as  provided  for  hi  §  90.315 
and  except^for  those  fi^uencies 
allocated  to  services  in  part  22  of  this 
chapter  (see  §§  22.591,  22.621,  22.651, 
and  22.1007  of  this  chapter)  the 
following  fi^uencies  in  the  band  470- 
512  MHz  may  be  assigned  as  indicated 
in  the  table  below.  The  first  and  last 
assignable  frequencies  are  shown. 
Assignable  frequencies  occur  in 
increments  of  6.25  kHz.  The  sepafation 
between  base  and  mobile  transmit 
frequencies  is  3  MHz  for  two  frequency 
operation. 


Chanrwl  as- 

Urt>anized  area 

General  access  pool 

signmonl 

Base  and  nwbile 

Mobile 

14 

Boston,  MA _„ 

470.30625  to  472.99375  

473.30625  to  475.99375. 

15 

Chicago.  IL 
aevlMid.OH 
Los  Angetes.  CA 
Miami.  FL 
New  YorK/N.E.  NJ 

Chicsgo.  IL 

Cleveteid.OH 

OetooiLMI 

New  York/N.E.  NJ 

Boston.  MA 

476.30625  to  478.99375  

479.30625  to  481.99375. 

16 

482  30625  to  484  99375 

485  30625  to  487  99375 

17 

18 

19 

Daamfort  Worth.  TX 

Detroit  Ml 

San  Franctscc/OaMand.  CA 

Houston.  TX  _ 

San  FrandscoADakland.  CA 

Washington.  DC/MDA/A  

Pittsburgh.  PA  „ 

Washington,  DC/MDA/A 

PhiladBlphia.  PA 

488.30625  to  490.99375  .,_ 

494.30625  to  496.99375  

500.30625  to  502.99375 

491.30625  to  493.99375. 

497.3062510  499.99375. 
503.30625  to  505.99375. 

18934       Federal  Register  /  Vol.  62,  No.  74  /  Thursday  /  April  17,  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday  /  April  17,  1997  /  Rules  and  Regulations       18933 


Channel  as- 

Urt)anized area 

General  access  pool 

signment 

Base  and  mobile 

Mobile 

20 

Los  Angeles.  CA  _ 

Philadelphia.  PA 

506.30625  to  508.99375  

509.30625  to  51 1  99375 

(1)  Channel  availability  in  the  General 
Access  Pool  in  any  of  the  urbanized 
areas  referred  to  in  the  table  depends  on 
whether  that  channel  is  presently 
assigned  to  one  of  the  following 
categories  of  users: 

(i)  Public  safety  (as  defined  in 
§  90.20(a)); 

(ii)  Power  and  telephone  maintenance 
licensees  (as  defined  in  §  90.7); 

(iii)  Special  industrial  licensees  (as 
defined  in  §90.7); 

(iv)  Business  licensees  (as  defined  in 
§  90.35(a)); 

(v)  Petroleum,  forest  products,  and 
manufacturers  Ucensees  (as  defined  in 
§90.7): 

(vi)  Railroad,  motor  carrier,  and 
automobile  emergency  licensees  (as 
defined  in  §  90.7);  and 

(vii)  Taxicab  Ucensees  (as  defined  in 
§90.7). 

(2)  If  assigned,  subsequent 
authorizations  will  only  be  granted  to 
users  from  the  same  category.  If 
unassigned,  or  should  a  channel 
subsequently  become  unassigned,  it  will 
be  treated  as  available  in  the  General 
Access  Pool. 

(3)  Normally,  each  channel  should  be 
substantially  loaded  in  accordance  with 
the  standards  set  out  in  §  90.313. 

•  •        •        •        • 

(b)  [Reserved] 

51.  Section  90.313  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  90.31 3    Frequency  loading  criteria. 

(a)  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  the 
maximum  channel  loading  on 
frequencies  in  the  470-512  MHz  band  is 
as  follows: 

(1)  50  units  for  systems  eligible  in  the 
PubUc  Safety  Pool  (see  §  90.20(a)). 

(2)  90  units  for  systems  eligible  in  the 
Industrial/Business  Pool  (see  §  90.35(a)). 

•  •        •        •        * 

52.  Section  90.415  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f9a4l5    Prohibited  u 


(b)  Render  a  communications 
common  carrier  service,  except  for 
stations  in  the  Public  Safety  Pool 
providing  commimications  standby 
facilities  under  §90. 20(a)(2)(xi)  and 
stations  licensed  imder  this  part  in  the 
SMR,  private  carrier  paging,  Industrial/ 
Business  Pool,  or  220-222  MHz 
services. 


53.  Section  90.417  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

§90.417    interstatlon  communication. 

•  *        •        *        • 

(b)  *  *  *  Commimications  by  Public 
Safety  Pool  eUgibles  with  foreign 
stations  will  be  approved  only  to  be 
conducted  in  accordance  with  Article  5 
of  the  Inter- American  Radio  Agreement, 
Washington,  DC.  1949,  the  provisions  of 
which  are  set  forth  in  §  90.20(b). 

54.  Section  90.419  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  paragraphs  (b)  and 
(d)  to  read  as  follows: 

f  90.41 9    Points  of  oommunlcstion. 

•  •        •        *        * 

(a)  Base  stations  Ucensed  under 
subpart  T  of  this  part  and  those  in  the 
Public  Safety  Pool  that  operate  on 
frequencies  below  450  ^iz,  may 
communicate  on  a  secondary  basis  with 
other  base  stations,  operational  fixed 
stations,  or  fixed  receivers  authorized  in 
these  services  or  pools. 

(b)  Base  stations  licensed  on  any 
frequency  in  the  Industrial/Business 
Pool  and  on  base  stations  frequencies 
above  450  MHz  in  the  Public  Safety 
Pool  may  communicate  on  a  secondary 
basis  with  other  base  stations, 
operational  fixed  stations,  or  fixed 
receivers  authorized  in  these  pools  only 
when: 

•  •        *        •        • 

(d)  Operational  fixed  stations  licensed 
in  the  Industrial/Business  Pool  may 
communicate  on  a  secondary  basis  with 
associated  base  stations  licensed  in 
these  services  when: 

•  *        •        •        * 

55.  Section  90.421  is  amended  by 
revising  paragraphs  (a)  and  (b), 
removing  paragraphs  (c),  (d),  (e),  (f),  (g), 
(h).  (i),  ()),  and  (k),  and  redesignating 
paragraph  (1)  as  paragraph  (c)  to  read  as 
follows: 

S9a421    Operation  of  mobile  units  in 
vehicles  not  under  ttte  control  of  the 
licensee. 

•  •        •        •        * 

(a)  Public  Safety  Pool. 

(1)  Mobile  units  licensed  in  the  Public 
Safety  Pool  may  be  installed  in  any 
vehicle  which  in  an  emergency  woidd 
require  cooperation  and  coordination 
with  the  licensee,  and  in  any  vehicle 


used  in  the  performance,  under 
contract,  of  official  activities  of  the 
licensee.  This  provision  does  not  permit 
the  installation  of  radio  units  in  non- 
emergency vehicles  that  are  not 
performing  governmental  functions 
imder  contract  but  with  which  the 
licensee  might  wish  to  communicate. 

(2)  Additionally,  units  may  be 
installed  in  the  following: 

(i)  Vehicles  of  contractors  or  other 
persons  having  a  direct  responsibility 
for  official  highway  activities; 

(ii)  Vehicles  of  forestry  cooperat(Ms, 
and  persons  having  a  direct 
responsibihty  in  the  prevention, 
detection,  and  Suppression  of  forest 
fires;  and 

(iii)  Mobile  units  licensed  under 
§  90.20(a)(2)(iii)  may  be  installed  in  a 
vehicle  or  be  hand-carried  for  use  by 
any  person  with  whom  cooperation  or 
coordinations  is  required  for  medical 
services  activities. 

(b)  Industrial/Business  Pool.  Mobile 
units  licensed  in  the  Industrial/Business 
Pool  may  be  installed  in  the  following: 

(1)  Vehicles  of  persons  furnishing 
under  contract  to  the  licensee  and  for 
the  duration  of  the  contract,  a  facility  or 
service  directly  related  to  the  activities 
of  the  licensee; 

(2)  Vehicles  operated  by  an 
organization  or  association  comprised  of 
interconnected  electric  utihties  forming 
interconnections,  power  pools,  or 
groups; 

(3)  Vehicles  of  persons  furnishing  a 
private  emergency  road  service  to  its 
members  pursuant  to  a  contract  with  the 
association;  and 

(4)  Vehicles  operated  by  organizations 
providing,  imder  contract,  facilities  or 
service  in  connection  with  railroad 
operation  or  maintenance  including 
pickup,  dehvery,  or  transfier  between 
stations  of  property  shipped,  continued 
in,  or  destined  for  shipment  by  railroad 
common  carrier.  Parties  to  the  contract 
must  comply  with  the  provisions  of 
§90.179. 

•        *        •        •        • 

56.  Section  90.425  is  amended  by 
revising  the  second  sentence  of  the 
introductory  text  of  paragraph  (a),  the 
first  sentence  of  paragraphs  (a)(1). 
(a)(4)(ii),  and  (a)(4)(iii),  and  paragraphs 
(a)(4)(i),  (d)(2),  and  (d)(6)  to  read  as 
follows: 
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|9a42S    station  Mwitmcatlon. 

•  *        *        «        * 

(a)  *  *  *  Except  as  provided  for  in 
paragraph  (d)  of  this  section,  each 
station  or  system  shall  be  identified  by 
the  transmission  of  the  assigned  call 
sign  during  each  transmission  or 
exchange  of  transmissions,  or  once  each 
15  minutes  (30  minutes  in  the  Public 
Safety  Pool)  during  periods  of 
continuous  of)eration.  *  •  * 

(1)  A  mobile  relay  stations  call  sign 
may  be  used  to  identify  the  associated 
control  and  mobile  stations,  except  in 
the  Public  Safety  Pool  where  the 
stations  operate  on  frequencies  below 
450  MHz.  •   •   • 

•  •        •        •        • 

(4)*   *   • 

(i)  In  the  Public  Safety  Pool,  mobile 
units  Ucensed  to  a  governmental  entity 
and  which  operate  on  frequencies  above 
30  MHz  may  use  an  identifier  which 
contains,  at  a  minimum,  the  name  of  the 
licensee  if  the  Ucensee  maintains  at  the 
station  a  list  of  the  special  identifiers  to 
be  used  by  the  mobile  units. 

(ii)  In  the  Industrial/Business  Pool, 
Ucensees  may  request  the  Commission's 
local  Engineer-in-Charge  to  approve  the 
use  of  special  mobile  unit  identifiers  in 
heu  of  the  assigned  call  sign.  •   "   • 

(iii)  In  the  Industrial/Business  Pool, 
railroad  hcensees  (as  defined  in  §  90.7) 
may  identify  stations  by  the  name  of  the 
railroad  and  the  train  number,  caboose 
number,  engine  number,  or  the  name  of 
the  fixed  wayside  station.  •  •  • 

•  •        •        •        • 

(d)*  '  • 

(2)  It  is  a  mobile  station  in  the  Public 
Safety  Pool  using  FlE  or  ClE  emission. 

(6)  It  is  a  paging  station  authorized  in 
accordance  with  the  provisions  of 
§90.20(a)(2)(v). 


f  90.460    [Amended] 

57.  Section  90.460  is  amended  by 
removing  the  last  two  sentences. 

58.  Section  90.476  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  90.476    Interconnection  of  fixed  stations 
and  certain  mobile  stations. 

(a)  Fixed  stations  and  mobile  stations 
used  to  provide  the  functions  of  fixed 
stations  pursuant  to  the  provisions  of 
§§90.35(c)(ll).  90.35(c)(42),  and  90.267 
are  not  subject  to  the  interconnection 
provisions  of  §§  90.477  and  90.483  and 
may  be  interconnected  with  the 
facilities  of  common  carriers. 

(b)  Mobile  stations  used  to  provide 
the  functions  of  base  and  mobile  relay 
stations  pursuant  to  the  provisions  of 


§§90.35(c)(ll),  90.35(c)(42),  and  90.267 
are  not  subject  to  the  provisions  of 
§  90.477(d)(3)  and  may  be 
interconnected  with  the  facilities  of 
common  carriers  subject  to  the 
provisions  of  §§  90.477(d)(1), 
90.477(d)(2),  90.477(e),  and  90.483. 
***** 

59.  Section  90.477  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (d)(3)  to  read  as  follows: 

S  90.477    Interconnected  systems. 

(d)*  *  • 

(3)  For  licensees  in  the  Industrial/ 
Business  Pool  and  those  licensees  who 
estabUsh  eligibility  pursuant  to 
§  90.20(a)(2).  except  for  §§  90.20(a)(2)(i) 
and  9O.20(a)(2)(ii)  and  medical 
emergency  systems  in  the  450—470  MHz 
band,  interconnection  will  be  permitted 
only  where  the  base  station  site  or  sites 
proposed  stations  are  located  120  km 
(75  mi.)  or  more  from  the  designated 
centers  of  the  urbanized  areas  listed 
below.  If  these  licensees  seek  to  connect 
within  120  km  (75  mi.)  of  the  25  cities, 
they  must  obtain  the  consent  of  all  co- 
channel  licensees  located  both  within 
120  km  (75  mi.)  of  the  center  of  the  city; 
and  within  120  km  (75  mi.)  of  the 
interconnected  base  station  transmitter. 


60.  Section  90.483  is  amended  by 
revising  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

§  90.483    Permissible  methods  and 
requirements  of  interconnecting  private  and 
put>4ic  systems  of  communications. 

***** 

(d)  ^  *  *  This  provision  does  not 
apply  to  systems  which  establish 
eligibiUty  pursuant  to  §§  90.20(a)(l)(i), 
90.20(a)(l)(ii),  and  90.20(a)(2),  except 
§§90.20(a)(2)(i)  and  90.20(a)(2)(ii),  or 
who  are  Power,  Petroleum,  or  Railroad 
licensees  (as  defined  in  §  90.7),  or  to 
systems  above  800  MHz.  *   •   * 

61.  Section  90.494  is  amended  by 
revising  paragraphs  (c)  and  (g)  to  read  as 
follows: 

§  90.494    Paging  operations  on  shared 
channets  in  the  929-930  IMHz  band. 

***** 

(c)  All  fiequencies  listed  in  this 
section  may  be  used  to  provide  one-way 
paging  communications  to  persons 
eligible  for  licensing  under  subpart  B  or 
C  of  this  part,  representatives  of  Federal 
Government  agencies,  individuals,  and 
foreign  governments  and  their 
representatives.  The  provisions  of 
§  90.173(b)  apply  to  all  frequencies 
listed  in  this  section. 


(g)  Licenses  may  be  granted  on  these 
shared  paging  channels  only  for 
expansion  (addition  of  new  sites  or 
relocation  of  existing  sites)  or  other 
modification,  assignment  or  transfer  of 
control  of  existing,  Ucensed  private  or 
commercial  paging  systems,  and  for  new 
private,  internal-use  paging  systems. 
Any  application  for  authority  to  operate 
a  new  commercial  paging  system  on  any 
of  these  shared  chaimels  is  unacceptable 
for  filing. 

62.  Section  90.603  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§90.603    Eligibility. 

***** 

(b)  Any  person  proposing  to  provide 
communications  service  to  any  person 
eligible  for  licensing  under  subparts  B 
or  C  of  this  part  on  a  not-for-profit,  cost- 
shared  basis. 

(c)  Any  person  eligible  under  this  pari 
and  proposing  to  provide  on  a 
commercial  basis  base  station  an 
ancillary  faciUties  as  a  Specialized 
Mobile  Radio  Service  System  operator, 
for  the  use  of  individuals,  federal 
government  agencies  and  persons 
eligible  for  licensing  under  subparts  B 
or  C  of  this  part. 

63.  Section  90.617  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (a),  the 
second  sentence  of  paragraphs  (a)(1)  and 
(c),  and  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  90.61 7    Frequencies  In  the  809.750-824/ 
854.750-869  IMHz,  and  896-901/935-940 
KAHz  t>ands  available  for  truntced  or 
conventional  system  use  In  non-twrder 
areas. 

(a)  The  chaimels  listed  in  Table  1  and 
paragraph  (a)(1)  of  this  section  are 
available  to  eligible  applicants  in  the 
Public  Safety  Category  which  consists  of 
licensees  eligible  in  the  Public  Safety 
Pool  of  subpart  B  of  this  part.  •  •  • 

(1)  *   •   *  The  assignment  of  these 
channels  will  be  done  in  accordance 
with  the  poUcies  defined  in  the  Report 
and  Order  of  Gen.  Docket  No.  87-112 
(See  §90.16).  *   *   * 

(b)  The  channels  listed  in  Table  2A 
are  available  to  eligible  applicants  in  the 
Industrial/Land  Transportation  Category 
(consisting  of  Power,  Petroleum.  Forest 
Products,  Film  and  Video  Production, 
Relay  Press,  Special  Industrial, 
Manufacturers,  Telephone  Maintenance, 
Motor  Carrier,  Railroad,  Taxicab,  and 
Automobile  Emergency  licensees,  as 
defined  in  §90.7).  *   *   * 

(c)  •  •  •  This  category  includes  those 
entities  eligible  in  the  Industrial/ 
Business  Pool  of  subpart  C  of  this  part 
and  does  not  include  Special  Mobilized 


Radio  Systems  as  defined  in  §  90.603(c). 


64.  Section  90.619  is  amended  by 
revising  paragraph  (b)(7)(iii),  the  first 
sentence  paragraphs  (a)(1)  and  (a)(3), 
and  the  second  sentence  of  paragraphs 
(a)(2)  and  (a)(4)  to  read  as  follows: 

§  90.61 9    Frequencies  available  for  use  In 
the  U.SJMexico  and  U.S7Canada  border 


f  9a623    Limitation  on  ttw  number  of 
frequencies  assignaMe  for  conventlonai 


(a)  •  *  • 

(1)  Table  lA  lists  the  channels  in  the 
806-821/851-866  MHz  band  that  are 
available  for  assignment  to  eligible 
appUcants  in  the  PubUc  Safety  Category 
which  consists  of  Ucensees  eligible  in 
the  PubUc  Safety  Pool  of  subpart  B  of 
this  part.  *  *  • 

(2)  *  *  *  These  channels  will  be 
assigned  according  to  the  policies 
defined  in  the  Report  and  Order  of  Gen. 
Docket  No.  87-112  (See  §  90.16).  *   *   * 

(3)  Tables  2A  and  2B  Ust  the  channels 
that  are  available  for  assigiunent  to 
eUgible  appUcants  in  the  Industrial/ 
Land  Transportation  Category 
(consisting  of  Power,  Petroleimi,  Forest 
Products,  Film  and  Video  Production, 
Relay  Press,  Special  Industrial, 
Manufacturers,  Telephone  Maintenance, 
Motor  Carrier,  Railroad,  Taxicab,  and 
Automobile  Emergency  Ucensees,  as 
defined  in  §90.7).  *  *  * 

(4)  *  •  *  This  category  includes  those 
entities  eUgible  in  the  Industrial/ 
Business  Pool  of  subpart  C  of  this  part 
and  does  not  include  Special  Mobilized 
Radio  Systems  as  defined  in  §  90.603(c). 


(b)*  •  • 

(7)*  '  • 

(iii)  The  PubUc  Safety  Category 
consists  of  those  entities  eUgible  in  the 
PubUc  Safety  Pool  of  subpart  B  of  this 
part.  The  Industrial/Land 
Transportation  Category  consists  of 
Power.  Petroleum.  Forest  Products.  Film 
and  Video  Production,  Relay  Press. 
Special  Industrial,  Manufacturera, 
Telephone  Maintenance,  Motor  Carrier, 
Railroad,  Taxicab,  and  Automobile 
Emergency  Ucensees  (as  defined  in 
§  90.7).  The  Business  Radio  Category 
consists  of  those  entities  eUgible  in  the 
Industrial/Business  Pool  of  subpart  C  of 
this  part.  Specialized  Mobile  Radio 
Systems  (SMRS)  will  not  be  authorized 
in  any  of  the  above  mentioned 
categories,  but  only  in  the  SMRS 
category  to  those  appUcants  eUgible 
under  §  90.603(c). 
•        •        *        •        * 

65.  Section  90.623  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 


(b)  Where  an  applicant  proposes  to 
operate  a  conventional  radio  system  to 
provide  faciUties  for  the  use  of  a  single 
person  or  entity  eUgible  under  subparts 
B  or  C  of  this  part,  the  appUcant  may  be 
assigned  only  the  number  of  frequency 
pairs  justified  on  the  basis  of  the 
requirement  of  the  proposed  single  user 
of  the  system. 

*  •        •        •        * 

66.  Section  90.625  is  amended  by 
revising  paragraph  (b)  to  read  as  foUows: 

S9a625    Other  crtleria  to  be  applied  In 
assigning  channels  for  use  in  conventional 
systems  of  communication. 

*  *        •        •        • 

(b)  Where  an  appUcant  proposes  to 
furnish  service  to  eUgibles  under 
subparts  B  or  C  of  this  part  on  a 
commercial  basis  using  a  conventional 
system  of  communication,  the  appUcant 
will  be  considered  on  the  same  basis  as 
that  of  an  appUcant  for  private  or  shared 
communication  faciUties. 

*  *        •        •        • 

67.  Section  90.631  is  amended  by 
revising  the  first  sentence  of  paragraphs 
(g)  and  (h)  to  read  as  follows: 

%  90.631    Trunked  systems  loading, 
construction  and  authorization 
requirements. 

*  *        •        •        • 

(g)  Wide  area  systems  may  be 
authorized  to  persons  eUgible  for 
Ucensing  under  subparts  B  or  C  of  this 
part  upon  an  appropriate  showing  of 
need.  *  *  * 

(h)  Regional,  statewide,  or  ribbon 
configiuration  systems  may  be 
authorized  to  persons  eligible  for 
Ucensing  imder  subparts  B  or  C  of  this 
part  upon  an  appropriate  showing  of 
need.  *  •  * 

*  *        •    '   •        • 

68.  Section  90.633  is  amended  by 
revising  the  first  sentence  of  paragraphs 
(f)  and  (g)  to  read  as  follows: 

§90.633    Conventional  systems  loading 
requirements. 

***** 

(f)  Wide  area  systems  may  be 
authorized  to  persons  eUgible  for 
Ucensing  under  subparts  B  or  C  of  this 
part  upon  an  appropriate  showing  of 
need.  *  *  • 

(g)  Regional,  statewide,  or  ribbon 
configuration  systems  may  be 
authorized  to  persons  eligible  for 
Ucensing  under  subparts  B  or  C  of  this 
part  upon  an  appropriate  showing  of 
need.  *  *  * 

69.  Section  90.645  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§9a645    Permissible  operations. 

***** 

(b)  Only  persons  who  are  eUgible  for 
faciUties.  either  under  this  subpart  or  in 
the  radio  service  included  under 
subparts  B  or  C  of  this  part. 

•        *        •        •        * 

70.  Section  90.656  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  foUowr. 

§90.656    Responsi)illtles  of  base  station 
licensees  of  Specialized  Mobile  Radio 
Systems. 

(a)  The  Ucensees  of  base  stations  that 
provide  Specialized  Mobile  Radio 
service  on  a  commercial  basis  of  the  use 
of  individuals.  Federal  govenunent 
agencies,  or  persons  eUgible  for 
Ucensing  under  either  subparts  B  or  C 
of  this  part  will  be  responsible  for 
exercising  effective  operational  control 
over  all  mobile  and  control  stations  that 
communicate  with  the  base  station. 


71.  Section  90.703  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  foUows: 

§90.703    EUgibiUty. 

•  *        •        •        • 

(a)  Any  person  eligible  for  Ucensing 
under  subparts  B  or  C  of  this  part. 

(b)  Any  person  proposing  to  provide 
conmiunications  service  to  any  person 
eUgible  for  Ucensing  under  subparts  B 
or  C  of  this  part,  on  a  not-for-profit,  cost- 
shared  basis. 

(c)  Any  person  eUgible  under  this  parf 
proposing  to  provide  on  a  commercial 
basis,  station  and  andlleuy  facilities  for 
the  use  of  individuals,  federal 
government  agencies  and  persons 
eUgible  for  licensing  under  subparts  B 

or  C  of  this  part. 

72.  Section  90.705  is  revised  to  read 
as  follows: 

§90.705    Forms  to  be  used. 

Phase  n  applications  for  EA,  Regional, 
or  Nationwide  radio  faciUties  under  this 
subpart  must  be  prepared  in  accordance 
with  §§  90.1009  and  90.1013.  Phase  II 
appUcations  for  radio  faciUties 
operating  on  pubUc  safety/mutual  aid 
channels  (Channels  161  through  170)  or 
emergency  medical  channels  (Chaimels 
181  through  185)  under  this  subpart 
must  be  prepared  on  FCC  Form  600  and 
submitted  or  filed  in  accordance  with 
§90.127. 

73.  Section  90.713  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§9a713    Entry  criteria. 

•  •        •        *        • 

(e)  A  Phase  II  appUcant  for 
authorization  in  a  geographic  area  for 
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Channels  166  through  170  in  the  public 
safety/mutual  aid  category  may  not  have 
any  interest  in  another  pending 
apphcation  in  the  same  geographic  area 
for  Channels  166  through  170  in  the 
pubUc  safety/mutual  aid  category,  and  a 
Phase  II  applicant  for  authorization  in  a 
geographic  area  for  channels  in  the 
emergency  medical  category  may  not 
have  any  interest  in  another  pending 
apphcation  in  the  same  geographic  area 
for  channels  in  the  emergency  medical 
category. 

74.  Section  90.719  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  90.71 9    Individual  channels  available  for 
asslgnrTwnt  In  the  220-222  MHz  band. 

(c)  Channels  181  through  185  are  set 
aside  in  Phase  II  for  emergency  medical 
use  for  applicants  that  meet  the 
ehgibihty  criteria  of  §90.20(a)(l)(iii)  or 
§90.20(a)(2)(xiu). 

75.  Section  90.720  is  revised  to  read 
as  follows: 

S  90.720    Channels  availabia  for  public 
safety/nnjtual  aid. 

(a)  Part  90  hcensees  who  meet  the 
eUgibiUty  criteria  of  §§  90.20(a)(1), 
90.20(a)(2)(i).  90.20(a)(2)(ii), 
90.20(a)(2)(iii).  90.20(a)(2)(iv). 
90.20(a)(2)(vii).  90.20(a)(2)(ix).  or 
90.20(a)(2)(xiii)  are  authorized  by  this 
rule  to  use  mobile  andJor  portable  units 
on  Channels  161-170  throughout  the 
United  States,  its  territories,  and 
possessions  to  transmit: 

(1)  Communications  relating  to  the 
immediate  safety  of  hfe; 

(2)  Communications  to  facihtate 
interoperabihty  among  entities  ehgible 
under  §§  90.20(a)(1),  90.20(a)(2)(i), 
90.20(a)(2)(ii).  9O.20(a)(2)(iii), 
90.20(a){2)(iv).  90.20(a)(2)(vii), 
90.20(a)(2)(ix),  and  90.20(a)(2)(xiii);  or 

(3)  Communications  on  behalf  of  and 
by  members  of  organizations  estabhshed 
for  disaster  rehef  purposes  having  an 
emergency  radio  commiuiications  plan 
[i.e.,  licensees  eUgible  under 
§90.20(a)(2)(vii))  for  the  transmission  of 
communications  relating  to  the  safety  of 
life  or  property,  the  establishment  and 
maintenance  of  temporary  reUef 
facihties,  and  the  alleviation  of 
emergency  conditions  during  periods  of 
actual  or  impending  emergency,  or 
disaster,  until  substantially  normal 
conditions  are  restored;  for  limited 
training  exercises  incidental  to  an 
emergency  radio  communications  plan, 
and  for  necessary  operational 


communications  of  the  disaster  relief 
organization  or  its  chapter  afHliates. 

(b)  Any  Government  entity  and  any 
non-Govemment  entity  eligible  to 
obtain  a  license  under  §§  90.20(a)(1). 
90.20(a)(2)(i).  90.20(a)(2)(ii), 
90.20(a)(2)(iii),90.20(a)(2)(iv). 
90.20(a)(2)(vii),  90.20(a)(2)(ix),  or 
90.20(a)(2)(xiii)  is  also  eUgible  to  obtain 
a  license  for  base/mobile  operations  on 
Channels  161  through  170.  Base/mobile 
or  base/portable  communications  on 
these  channels  that  do  not  relate  to  the 
immediate  safety  of  life  or  to 
communications  interoperability  among 
the  above-specified  entities,  may  only 
be  conducted  on  a  secondary  non- 
interference basis  to  such 
communications. 

76.  Section  90.723  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

$90,723    Selection  and  assign  ment  of 
frequanclas. 

(a)  Phase  II  applications  for 
frequencies  in  the  220-222  MHz  band 
shall  specify  whether  their  intended  use 
is  for  10-channel  nationwide  systems, 
10-chaimel  EA  systems,  15-channel 
Regional  systems,  public  safety/mutual 
aid  use,  or  emergency  medical  use. 
Phase  II  appUcants  for  frequencies  for 
public  safety/mutual  aid  use  or 
emergency  medical  use  shall  specify  the 
niunber  of  frequencies  requested.  All 
frequencies  in  this  band  will  be 
assigned  by  the  Commission. 

(c)  Phase  II  applicants  for  pubUc 
safety/mutual  aid  and  emergency 
medical  channels  will  be  assigned  only 
the  number  of  chaiuiels  justified  to  meet 
their  requirements. 

•         •         •         •         • 

77.  Section  90.733  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

$90,733    Pannlssible  operations. 

(a)*   *   * 

(2)  Only  by  persons  who  are  eligible 
for  facilities  under  either  this  subpart  or 
in  the  pools  included  in  subpart  B  or  C 
of  this  part. 


PART  101— FIXED  MICROWAVE 
SERVICES 

78.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  47  U.S.C  Sees.  154.  303.  unless 
otherwise  noted. 


79.  Section  101.77  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

$  1 01 .77    Public  safety  licensees  in  the 
1850-1990  and  2110-2200  MHz  bands. 

(a)*   *   * 

(1)  The  agency  is  a  Police  licensee,  a 
Fire  Licensee,  or  an  Emergency  Medical 
Licensee  as  defined  in  §  90.7  of  this 
chapter,  or  meets  the  ehgibility 
requirements  of  §  90.20(a)(2)  of  this 
chapter,  except  for  §  90.20(a)(2)(ii)  of 
this  chapter,  or  that  it  is  a  Ucensee  of 
other  part  101  facilities  licensed  on  a 
primary  basis  under  the  eligibility 
requirements  of  part  90,  subpart  B  of 
this  chapter;  and 

80.  Section  101.147  is  amended  by 
revising  the  second  sentence,  footnote  1 
of  Table  1,  and  footnote  1  of  Table  2  of 
paragraph  (b)(1)  and  the  first  sentence  of 
paragraph  (b)(2)  to  read  as  follows: 

$  101.147    Frequency  assignments. 

•        •        *        *        • 

(b)*   *  * 

(1)  *   *   *  Except  as  noted,  however, 
the  frequencies  may  be  used  by  power 
hcensees.  as  defined  in  §  90.7  of  this 
chapter,  only  if  the  frequencies  in 
paragraph  (b)(2)  of  this  section  are 
exhausted  in  the  particular  geographic 
area.  *  *  • 

1  Available  to  power  licensees,  as  defined 
in  §  90.7  of  this  chapter,  regardless  of 
whether  frequencies  in  the  power  pool  are 
exhausted. 


^  Available  to  power  licensees,  as  defined 
in  $  90.7  of  this  chapter,  regardless  of 
whether  frequencies  in  the  jxjwer  pool  are 
exhausted. 

(2)  Power  Pool:  Frequencies  listed  in 
this  paragraph  are  available  to  persons 
defined  as  a  Power  licensee  in  §  90.7  of 
this  chapter  for  use  in  multiple  address 
systems.  *  *   • 

81.  Section  101.601  is  revised  to  read 
as  follows: 

$101,601    Eligibility. 

Any  person,  or  any  governmental 
entity  or  agency,  eUgible  for  Ucensing  in 
a  radio  service  or  pool  under  part  80,  87, 
or  90  of  this  chapter  or  any  person 
proposing  to  provide  communications 
service  to  such  jjersons,  governmental 
entities  or  agencies  is  eligible  to  hold  a 
license  under  this  subpart. 

(FR  Doc.  97-8917  Filed  4-16-97;  8:45  am) 
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DEPARTMEKfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  170, 184, 186,  and  570 

[Doctot  Na  aTN-OIOS] 

Substances  Generally  Recognized  as 
Safe 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule.  ' 

SUMMARY:  The  Food  and  Drug 
AdminisU^tion  (FDA)  is  proposing  to 
clarify  the  criteria  for  exempting  the  use 
of  a  substance  in  human  food  or  in 
animal  feed  from  the  premarket 
approval  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
because  such  use  is  generally 
recognized  as  safe  (CRAS).  FDA  is  also 
proposing  to  replace  the  current  GRAS 
affirmation  process  with  a  notification 
procedure  whereby  any  person  may 
notify  FDA  of  a  determination  that  a 
particular  use  of  a  substance  is  CRAS. 
Under  the  proposed  notification 
procedure,  the  agency  intends  to 
evaluate  whether  the  submitted  notice 
provides  a  sufficient  basis  for  a  CRAS 
determination  and  whether  information 
in  the  notice  or  otherwise  available  to 
FDA  raises  issues  that  lead  the  agency 
to  question  whether  use  of  the  substance 
is  GRAS.  This  proposal  reflects  FDA's 
commitment  to  achieving  the  goals  for 
the  Reinventing  Food  Regulations  part 
of  the  President's  National  Performance 
Review  (hereinafter  referred  to  as 
Reinventing  Food  Regulations).  The 
proposed  notification  procedure  would 
allow  FDA  to  direct  its  resources  to 
questions  about  GRAS  status  that  are  a 
priority  with  respect  to  public  health 
protection. 

OATCS:  Written  comments  by  July  16. 
1997,  except  that  comments  regarding 
information  collection  should  be 
submitted  by  May  19, 1997.  The  agency 
proposes  that  any  final  rule  that  may 
issue  based  on  this  proposal  become 
effective  60  days  after  its  date  of 
publication. 

AOORESSCS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  t'aridawn  Dr.. 
rm.  1-23.  Rockville,  MD  20857.  Submit 
written  comments  on  the  information 
collection  requirements  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  New  Executive  Office  Bldg..  725 
17th  SL  NW..  rm.  10235.  Washington. 
DC  20503.  ATTN:  Desk  Officer  for  FDA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  Human  Food  Issues:  Linda  S. 
Kahl,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202- 
418-3101. 

Regarding  Animal  Feed  Issues:  George 
Graber.  Center  for  Veterinary 
Medicine  (HFV-220),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-1731. 

SUPPLEMENTARY  INFORMATION: 
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I.  Background 
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B.  History  of  FDA's  Approach  to  the  GRAS 
Exemption 

1.  The  GRAS  List 

2.  Opinion  Letters 

3.  Agency-initiated  CRAS  Review 

4.  GRAS  Criteria  and  the  CRAS 
Affirmation  Process 

5.  The  Plant  Policy  Statement 

C.  Elements  of  the  CRAS  Standard 

D.  The  GRAS  Petition  Process 

n.  Scope  of  the  Proposed  Regulations 
m.  Proposed  Revisions  to  §  170.30 — 
Eligibility  for  Classification  as  GRAS 

A.  General  Criteria 

B.  Scientific  Procedures  CRAS 
Determination 

1.  Establishing  General  Recognition  of 
Safety 

2.  Corroboration  of  Safety 

C.  Common  Use  CRAS  Detennination 

D.  Other  Provisions  of  Current  §  170.30 
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Determination  Through  Scientific 
Procedures 

A.  Consideration  of  Dietary  Exposure 
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1.  GRAS  Exemption  Claim 

2.  Identity  and  Specifications 
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E.  Public  Disclosure  and  Accessibility 

1.  Public  Disdoeuie 

2.  Public  AccessibiUty 

F.  Inventory 

Vn.  Eftsct  of  the  Proposed  Notification 

Procedure  on  Existing  GRAS  Petitions 
Vni.  Interim  Policy 
DC.  Conforming  Amendments 

X.  International  Harmonization 

XI.  Food  SubaUnces  Used  in  Animal  Feed 
Xn.  Summary  of  the  Proposal 

Xm.  Paperwork  Reduction 
XIV.  Analysis  of  Impacts 


A.  Regulatory  Options 

B.  Costs  and  Benefits 

1.  Option  One:  Take  No  Action 

2.  Option  Two:  Adopt  Proposed  CRAS 
Notification  Procedure 

3.  Option  Three:  Adopt  a  GRAS 
Notification  Procedure  Allowing  FDA 
Feedback  on  Independent  CRAS 
Determinations  of  Either  a  Higher  or 
Lower  Level  of  Authoritativeness  than 
the  Proposed  Notification  System 

4.  Option  Four.  Eliminate  Agency 
Particifkation  in  Independent  CRAS 
Determinations 

C.  Regulatory  Flexibility  Analysis 

D.  Conclusions 

XV.  Environmental  Impact 

XVI.  References 

I.  Background 

A.  The  1958  Amendment 

In  1958.  in  response  to  public  concern 
about  the  increased  use  of  chemicals  in 
foods  and  food  processing  and  with  the 
support  of  the  food  industry.  Congress 
enacted  the  Food  Additives  Amendment 
(the  1958  amendment)  to  the  act.  The 
basic  thrust  of  the  1958  amendment  was 
to  require  that,  before  a  new  additive 
could  be  used  in  food,  its  producer 
demonstrate  the  safety  of  the  additive  to 
FDA.  The  1958  amendment  defined  the 
terms  "food  additive"  (section  201  (s)  of 
the  act  (21  U.S.C.  321  (s)))  and  "unsafe 
food  additive"  (section  409(a)  of  the  act 
(21  U.S.C.  348(a))),  established  a 
premarket  approval  process  for  food 
additives  (section  409(b)  through  (h)), 
and  amended  the  food  adulteration 
provisions  of  the  act  to  deem 
adulterated  any  food  that  is,  or  bears  or 
contains,  any  food  additive  that  is 
unsafe  within  the  meaning  of  section 
409  (sectioa 402(a)(2)(C)  of  the  act  (21 
U.S.C.  342(a)(2)(C))). 

Congress  recognized  that,  under  this 
scheme,  the  safety  of  an  additive  could 
not  be  established  with  absolute 
certainty,  and  thus  provided  for  a 
science-based  safety  standard  that 
requires  producers  of  food  additives  to 
demonstrate  to  a  reasonable  ceriainty 
that  no  harm  will  residt  from  the 
intended  use  of  an  additive  (Ref.  1). 
FDA  has  incorporated  this  safety 
standard  into  its  regulations  (§  170.3(i) 
(21  CFR  170.3(i))).  If  FDA  finds  an 
additive  to  be  safe,  based  ordinarily  on 
data  submitted  by  the  producer  to  the 
agency  in  a  food  additive  petition  (FAP). 
the  agency  issues  a  regulation  specifying 
the  conditions  under  which  the  additive 
may  be  safely  used. 

In  enacting  the  1958  amendment. 
Congress  recognized  that  many 
subetances  intentionally  added  to  food 
would  not  require  a  formal  premarket 
review  by  FDA  to  assure  their  safety, 
either  because  their  safety  had  been 
established  by  a  long  history  of  use  in 
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food  or  by  virtue  of  the  nature  of  the 
substances,  their  customary  or  projected 
conditions  of  use,  and  the  information 
generally  available  to  scientists  about 
the  substances.  Congress  thus  adopted, 
in  section  201(8)  of  the  act.  a  two-step 
definition  of  "food  additive."  The  first 
step  broadly  includes  any  substance,  the 
intended  use  of  which  results  or  may 
reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  food.  The  second  step, 
however,  excludes  from  the  definition 
of  "food  additive"  substances  that  are 
generally  recognized,  among  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  their  safety 
("qualified  experts"),  as  having  been 
adequately  shown  through  scientific 
procedures  (or.  in  the  case  of  a 
substance  used  in  food  prior  to  January 
1.  1958,  through  either  scientific 
procedures  or  through  experience  based 
on  common  use  in  food)  to  be  safe 
under  the  conditions  of  their  iotended 
use.  •    '  I 

Importantly,  under  section  201  (s)  of 
the  act,  it  is  the  use  of  a  substance, 
rather  than  the  substance  itself,  that  is 
eligible  for  the  GRAS  exemption.  In 
addition,  it  is  well  settled  that  a  mere 
showing  that  use  of  a  substance  is 
"safe"  is  not  sufficient  to  exempt  the 
substance  from  the  act's  definition  of 
"food  additive"  [United  States  v.  An 
Article  of  Food  •  *  *  Coco  Rico,  Inc., 
752  F.2d  11.  15  n.  4  (1st  Cir.  1985)). 
Instead,  the  substance  must  be  shown  to 
be  "generally  recognized"  as  safe  under 
the  conditions  of  its  intended  use  [Id.; 
United  States  v.  Articles  of  Food  and 
Drug  *   •   *  CoUTrol  80.  518  F.2d  743. 
745  (5th  Cir.  1975)).  The  proponent  of 
the  exemption  has  the  burden  of 
proving  that  the  use  of  the  substance  is 
"generally  recognized"  as  safe  (/d).  To 
establish  such  recognition,  the 
proponent  must  show  that  there  is  a 
consensus  of  expert  opinion  regarding 
the  safety  of  the  use  of  the  substance. 
(See  United  States  v.  Western  Serum 
Co.,  Inc.,  666  F.2d  335.  338  (9th  Cir. 
1982);  United  States  v.  Articles  of  Drug 

*  •   *  Promise  Toothpaste,  624  F.Supp. 
776.  778  (N.D.  Ul.  1985).  affd  826  F.2d 
564  (7th  Cir.  1987);  United  States  v. 
Articles  of  Drug  *  •  *  Hormonin.  498 
F.Supp.2d  424,  435  (D.N.j.  1980).) 
Unanimity  among  experts  regarding 
safety  of  a  substance  is  not  required. 
(See  United  States  v.  Articles  of  Drug 

•  •   'S.SOehoxes.  745F.2d  105.  119n. 
22  (Ist  Cir.  1984);  United  States  v.  An 
ArUcle  of  Drug  *   *   *  4,680  Pails,  725 
F.2d  976.  990  (5th  Cir.  1984);  Coli-Trol 
80.  supra.  518  F.2d  at  746;  Promise 
Toothpaste,  supra,  624  F.Supp.  at  782.) 


However,  the  existence  of  a  severe 
conflict  among  experts  regarding  the 
safety  of  the  use  of  a  substance 
precludes  a  finding  of  general 
recognition  [4,680  Pails,  supra,  725  F.2d 
at  990;  Premo  Pharmaceutical 
Laboratories  v.  United  States,  629  F.2d 
795,  803  (2d  Cir.  1980))  [Cf  Coli-Trol 
80,  supra,  518  F.2d  at  746  (mere  conflict 
among  experts  is  not  enough  to  preclude 
a  finding  of  general  recognition)). 

It  is  on  the  basis  of  the  GRAS 
exemption  to  the  food  additive 
definition  that  many  substances  (such  as 
vinegar,  vegetable  oil,  baking  powder, 
and  many  salts,  spices,  flavors.  g\ims. 
and  preservatives)  are  lawfully 
marketed  today  without  a  food  additive 
regulation.  Under  the  1958  amendment, 
a  substance  that  is  GRAS  for  a  particular 
use  may  be  marketed  for  that  use 
without  agency  review  and  approval. 
However,  when  a  use  of  a  substance 
does  not  qualify  for  the  GRAS 
exemption  or  other  exemptions 
provided  under  section  201(s)  of  the  act. 
that  use  of  the  substance  is  a  food 
additive  use  subject  to  the  premarket 
approval  mandated  by  the  act.  In  such 
circumstances,  the  agency  can  take 
enforcement  action  to  stop  distribution 
of  the  food  substance  and  foods 
containing  it  on  the  grounds  that  such 
foods  are  or  contain  an  unlawful  food 
additive. 

Importantly,  under  section  201  (s)  of 
the  act.  the  GRAS  exemption  applies  to 
the  premarket  approval  requirements  for 
food  additives  only.  There  is  no 
corresponding  exemption  to  the 
premarket  approval  requirements  for 
color  additives,  which  are  defined  in 
section  201  (t)  of  the  act 

B.  History  of  FDA 's  Approach  to  the 
GRA  S  Exemption 

1.  The  GRAS  Ust 

Shortiy  after  passage  of  the  1958 
amendment.  FDA  clarified  the 
regulatory  status  of  a  multitude  of  food 
substances  that  were  used  in  food  prior 
to  1958  and  amended  its  regulations  to 
include  a  list  of  food  substances  that, 
when  used  for  the  purposes  indicated 
and  in  accordance  with  current  good 
manufacturing  practice,  are  GRAS.  This 
list  was  incorporated  into  the  agency's 
regulations  as  §  121.101(d)  (now  parts 
182  and  582  (21  CFR  parts  182  and  582)) 
(24  FT?  9368,  November  20,  1959).  As 
part  of  that  rulemaking,  however,  FDA 
acknowledged  that  it  would  be 
impracticable  to  list  all  substances  that 
are  GRAS  for  their  intended  use 
(formerly  §  121.101(a);  current 
§ia2.1(a)). 

Section  121.101(d)  became  commonly 
referred  to  as  "the  GRAS  list."  FDA 


added  other  categories  of  substances 
(e.g.,  Spices,  seasonings,  and  flavorings) 
to  the  GRAS  list  in  subsequent 
rulemakings  (25  FR  404,  January  19, 
1960;  and  26  FR  3991,  May  9.  1961). 

2.  Opinion  Letters 

Many  substances  that  were 
considered  GRAS  by  the  food  industry 
were  not  included  in  the  agency's  GRAS 
list.  Under  the  1958  amendment,  a 
substance  that  is  GRAS  for  a  particular 
use  may  be  marketed  for  that  use 
without  agency  review  and  approval. 
Nonetheless,  as  a  practical  matter, 
manufacturers  who  determined  on  their 
own  initiative  that  use  of  a  substance 
qualified  for  the  GRAS  exemption 
frequenUy  decided  to  obtain  the 
agency's  opinion  on  whether  their 
determination  was  justified.  Many 
manufacturers  wrote  to  FDA  and 
requested  an  "opinion  letter."  in  which 
agency  officials  would  render  an 
informal  opinion  on  the  GRAS  status  of 
use  of  a  substance.  Although  convenient 
and  expedient,  these  opinion  letters 
were  often  available  only  to  the 
requestor.  Moreover,  these  opinion 
letters  were  not  binding  on  the  agency 
at  the  time  they  were  issued  and  were 
in  fact  formally  revoked  in  1970  (21  CFR 
170.6.  35  FR  5810.  April  9.  1970). 

3.  Agency-Initiated  GRAS  Review 

hi  1969  (34  FR  17063.  October  21. 
1969).  FDA  removed  various  cyclamate 
salts,  a  family  of  nonnutritive 
sweeteners,  bom  the  GRAS  list  because 
they  were  implicated  in  the  formation  of 
bladder  tumors  in  rats  (Ref.  2).  In 
response  to  the  concerns  raised  by  the 
new  information  on  cyclamates,  then- 
President  Nixon  directed  FDA  to 
reexamine  the  safety  of  GRAS 
substances  (Ref.  3).  and  FDA  announced 
that  the  agency  was  conducting  a 
comprehensive  study  of  substances 
presumed  to  be  GRAS  (35  FR  18623. 
December  8.  1970).  The  purpose  of  the 
study  was  to  evaluate,  by  contemporary 
standards,  the  available  safety 
information  regarding  substances 
presumed  to  be  GRAS  and  to  issue  each 
item  in  a  new  (i.e.,  affirmed)  GRAS  list, 
a  food  additive  regulation,  or  an  interim 
food  additive  regulation  pending 
completion  of  additional  studies. 

4.  GRAS  Criteria  and  the  GRAS 
Affirmation  Process 

In  the  notice  announcing  the 
comprehensive  agency  review  of 
presumed  GRAS  substances.  FDA 
proposed  criteria  that  could  be  used  to 
establish  whether  these  substances 
should  be  listed  as  GRAS.  become  the 
subject  of  a  food  additive  regulation,  or 
be  listed  in  an  interim  food  additive 
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regulation  pending  completion  of 
additional  studies  (35  FR  18623).  Tliese 
criteria  were  incorporated  into  the 
agency's  regtilations  as  §  121.3 
(precursor  of  current  §  170.30  (21  CFR 
170.30))  (36  FR  12093.  June  25.  1971). 
FDA  made  a  second  announcement 
that  it  was  conducting  a  study  of 
presumed  GRAS  substances  (36  FR 
20546.  October  23.  1971)  and 
subsequently  instituted  a  rulemaking  to 
establish  procedures  that  the  agency 
could  use.  on  its  own  initiative,  to 
afhrm  the  GRAS  status  of  substances 
that  were  the  subject  of  that  review  and 
were  found  to  satisfy  the  criteria 
established  in  §  121.3  (proposed  rule.  37 
FR  6207.  March  25.  1972;  final  rule.  37 
FR  25705.  December  2. 1972).  These 
procedures  were  subsequently  codified 
at  §  170.35  (a)  and  (b)  {21  CFR  170.35  (a) 
and  (b)).  Because  the  GRAS  review  did 
not  cover  all  GRAS  substances  (e.g..  it 
did  not  cover  many  substances  that 
were  marketed  based  on  a 
manufacturer's  independent  GRAS 
determination),  that  rulemaking 
included  a  mechanism  (the  current 
GRAS  petition  process:  §  170.35(c)) 
whereby  an  individual  could  petition 
FDA  to  review  the  GRAS  status  of 
substances  not  being  considered  as  part 
of  the  agency's  GRAS  review. 

In  1974,  the  agency  proposed  to 
clarify  the  criteria  for  GRAS  status,  the 
differences  between  GRAS  status  and 
food  additive  status,  and  the  procedures 
being  used  to  conduct  the  current 
review  of  food  substances  (39  FR  34194, 
September  23.  1974).  The  final 
regulations  based  on  this  proposal 
amended  §  121.3  (current  §  170.30)  to 
distinguish  a  determination  of  GRAS 
status  through  scientific  procedures 
(scientific  procedures  GRAS 
determination;  current  §  170.30(b))  from 
a  determination  of  GRAS  status  through 
experience  based  on  common  use  in 
food  (common  use  GRAS  determination; 
current  §  170.30(c))  (41  FR  53600. 
December  7. 1976).  Those  final 
regulations  also  established  definitions 
for  "common  use  in  food"  (current 
$  170.3(f))  and  "scientific  procedures" 
(current  §  170.3(h)).  FDA  subsequently 
added  criteria  (§  170.30(c)(2))  for  the 
determination  of  GRAS  status  through 
experience  based  on  common  use  in 
food  when  that  use  occurred  exclusively 
or  primarily  outside  of  the  United  States 
(53  FR  16544.  May  10.  1988). 

5.  The  Plant  Policy  Statement 

FDA's  "Statement  of  Policy:  Foods 
Derived  From  New  Plant  Varieties"  (the 
plant  policy  statement)  (57  FR  22984. 
May  29, 1992)  is  an  example  of  a  recent 
agency  policy  announcement  regarding 
agency  priorities  in  reviewing  the  GRAS 


status  of  substances  added  to  food.  In 
the  plant  policy  statement.  FDA 
reviewed  its  position  on  the 
applicability  of  the  food  additive 
definition  and  section  409  of  the  act  to 
foods  derived  from  new  plant  varieties 
in  light  of  the  intended  changes  in  the 
composition  of  foods  that  might  result 
bom  the  newer  techniques  of  genetic 
modification  such  as  recombinant 
deoxyribonucleic  acid  (rDNA) 
techniques: 

The  statutory  definition  of  "food  additive" 
makes  clear  that  it  is  the  intended  or 
expected  introduction  of  a  substance  into 
food  that  makes  the  substance  potentially 
subject  to  food  additive  regulation.  Thus,  in 
the  case  of  foods  derived  from  new  plant 
varieties,  it  is  the  transferred  genetic  material 
and  the  intended  expression  product  or 
products  that  could  be  subject  to  food 
additive  regulation,  if  such  material  or 
expression  products  are  not  GRAS. 

(57  FR  22984  at  22990) 

In  the  plant  policy  statement.  FDA 
provided  extensive  guidance,  including 
criteria  and  analjrtical  steps  that 
producers  could  follow,  on  situations  in 
which  producers  should  consult  with 
FDA  to  determine  whether  an  FAP  is 
appropriate.  FDA  also  stated  its  intent  to 
use  its  food  additive  authority  in 
regulating  foods  and  their  byproducts 
derived  from  new  plant  varieties  to  the 
extent  necessary  to  protect  public 
health. 

C.  Elements  of  the  GRAS  Standard 

Under  section  201  (s)  of  the  act,  a 
substance  is  exempt  from  the  definition 
of  food  additive  and  thus,  from 
premarket  approval  requirements,  if  its 
safety  is  generally  recognized  by 
qualified  experts.  Accordingly,  a 
determination  that  a  particular  use  of  a 
substance  is  GRAS  requires  both 
technical  evidence  of  safety  and  a  basis 
to  conclude  that  this  technical  evidence 
of  safety  is  generally  known  and 
accepted.  In  contrast,  a  determination 
that  a  food  additive  is  safe  requires  only 
technical  evidence  of  safety.  ■  Thus,  a 
GRAS  substance  is  distinguished  from  a 
food  additive  on  the  basis  of  the 
common  knowledge  about  the  safety  of 
the  substance  for  its  intended  use  rather 
than  on  the  basis  of  what  the  substance 


>  In  issuing  a  food  additive  ragulaboo.  the  agency 
coDSiden  technical  evidence  of  safety  Imt  does  not 
address  the  GRAS  standard  of  general  racognitioa. 
Thus,  in  most  cases,  the  agency's  issuance  of  a  food 
additive  regulation  means  thai  FDA  did  not 
consider  the  possible  GRAS  status  of  that  substance. 
In  a  few  cases  (e.g..  21  CFR  173.357,  cellulose 
triacetate  used  as  a  fixing  agent  in  the 
imn>obilixation  of  lactase  enzyme  preparation), 
FDA  concluded,  in  evaluatii^  the  GRAS  status  of 
a  substance,  that  the  safety  of  a  use  of  a  substance 
was  not  generally  recognized  and  authorized  its  use 
as  a  food  additive  rather  than  aflinn  it  as  GRAS  (59 
FR  36935,  luly  20,  19«4). 


is  or  the  types  of  data  and  information 
that  are  necessary  to  establish  its  safety. 
To  emphasize  this  distinction  between  a 
GRAS  substance  and  a  food  additive, 
and  to  simplify  discussion  about  the 
standard  for  general  recognition  of 
safety,  in  this  document.  FDA  uses  the 
term  "technical  element"  when 
discussing  technical  evidence  of  safety 
and  "common  knowledge  element" 
when  discussing  general  knowledge  and 
acceptance  of  safety. 

The  technical  element  of  the  GRAS 
standard  requires  that  information  about 
the  substance  establish  that  the 
intended  use  of  the  substance  is  safe.  As 
discussed  in  section  I.  A  of  this 
document,  FDA  has  defined  'safe" 
(§  170.3(i))  as  a  reasonable  certainty  in 
the  minds  of  competent  scientists  that 
the  substance  is  not  harmful  under  its 
intended  conditions  of  use.  Current 
§  170.30(b)  provides  that  general 
recognition  of  safety  through  scientific 
procedures  requires  the  same  quantity 
and  quality  of  scientific  evidence  as  is 
required  to  obtain  approval  of  the 
substance  as  a  food  additive.  Similarly, 
current  §  170.30(c)(1)  provides  that 
general  recognition  of  safety  through 
experience  based  on  common  use  in 
food  prior  to  January  1.  1958.  may  be 
determined  without  the  quantity  or 
quality  of  scientific  procedures  required 
for  approval  of  a  food  additive 
regulation  and  must  be  based  solely  on 
food  use  of  the  substance  prior  to  that 
date.  Current  §  170.3(f)  defines 
"common  use  in  food"  as  a  substantial 
history  of  consumption  for  food  use  by 
a  significant  number  of  consumers. 

Tne  common  knowledge  element  of 
the  GRAS  standard  includes  two  focets: 
(1)  The  data  and  information  relied  on 
to  establish  the  technical  element  must 
be  generally  available;  and  (2)  there 
must  be  a  basis  to  conclude  that  there 
is  consensus  among  qualified  experts 
about  the  safety  of  the  substance  for  its 
intended  use.  Neither  facet  is.  by  itself, 
sufficient  to  satisfy  the  common 
knowledge  element  of  the  GRAS 
standard. 

The  usual  mechanism  to  establish  that 
scientific  information  is  generally 
available  is  to  show  that  the  information 
is  published  in  a  peer-reviewed 
scientific  journal.  However, 
mechanisms  to  establish  the  basis  for 
concluding  that  there  is  expert 
consensus  about  the  safety  of  a 
substance  are  more  varied.  In  some 
cases,  publication  in  a  peer-reviewed 
scientific  journal  of  data  (such  as 
toxicity  studies)  on  a  test  substance  has 
been  used  to  establish  expert  consensus 
in  addition  to  general  availability.  In 
other  cases,  such  publication  of  data 
and  information  in  the  primary 
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informed,  while  the  agency  is  reviewing 
that  information.  Thus,  from  a  legal  and 
regulatory  perspective,  this  substitution 


be  common  knowledge  about  the 
substance  throughout  the  scientific 
community  knowledgeable  about  the 
saffttv  of  substances  directlv  or 


knowledge  element  of  the  GRAS 
standard. 

Specifically.  FDA  is  proposing  to 
revise  ( 170.30rh)  to  orovide  that  eeneral 
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scientific  literature  has  been 
supplemented  by:  (1)  Publication  of  data 
and  information  in  the  secondary 
scientific  literature,  such  as  scientific 
review  articles,  textbooks,  and 
compendia;  (2)  documentation  of  the 
opinion  of  an  "expert  panel"  that  is 
specifically  convened  for  this  purpose; 
or  (3)  the  opinion  or  recommendation  of 
an  authoritative  body  such  as  the 
National  Academy  of  Sciences  (NAS)  or 
the  Committee  on  Nutrition  of  the 
American  Academy  of  Pediatrics  (CON/ 
AAP)  on  a  broad  or  S{}ecific  issue  that 
is  related  to  a  GRAS  detentiination. 

In  this  document,  FDA  is  using  the 
term  "consensus"  in  discussing  the 
common  knowledge  element  of  the 
GRAS  standard.  Such  consensus  does 
not  require  unanimity  among  qualified 
experts  (5,906  boxes,  supra,  745  F.2d  at 
119  n.  22;  United  4.680  Pails,  supra,  725 
F.2d  at  990;  Coli-Trol  80,  supra,  518 
F.2d  at  746;  Promise  Toothpaste,  supra, 
624  F.Supp.  at  782).  Foir  example.  FDA 
would  evaluate  a  single  published 
rep'ort  questioning  the  safety  of  use  of  a 
substance  in  food  in  the  context  of  all 
the  publicly  available  and  corroborative 
information  rather  than  conclude  that 
such  a  report  automatically  disqualifies 
the  substance  from  satisfying  the  GRAS 
standard  (C/.  Coli-Trol  80,  supra.  518 
F.2d  at  746). 

D.  The  GRASPeUtion  Process 

The  rulemaking  process  in  §  170.35(c) 
whereby  manufacturers  may  petition 
FDA  to  affirm  that  a  substance  is  GRAS 
under  certain  conditions  of  use  was 
designed  as  a  voluntary  administrative 
process  whose  purpose  was  to  provide 
a  mechanism  for  official  recognition  of 
lawfully  made  GRAS  determinations.  To 
the  extent  that  a  person  elected  to 
submit  a  GRAS  petition,  the  process 
could  facilitate  an  awareness,  by  the 
agency  as  well  as  the  domestic  and 
international  food  industry,  of 
independent  GRAS  determinations. 
However.  GRAS  affirmation  involves 
the  resource- intensive  rulemaking 
process,  including:  (1)  Publishing  a 
filing  notice  in  the  Federal  Register;  (2) 
requesting  comment  on  the  petitioned 
request;  (3)  conducting  a  comprehensive 
review  of  the  petition's  data  and 
information  and  comments  received  to 
the  filing  notice  to  determine  whether 
the  evidence  establishes  that  the 
petitioned  use  of  the  substance  is  GRAS; 
(4)  drafting  a  detailed  explanation  of 
why  the  use  is  GRAS  (as  opposed  to 
simply  being  safe);  and  (5)  publishing 
that  explanation  in  the  Federal  Register. 
FDA  believes  that,  in  practice,  this 
resoiuce-intensive  process  deters  many 
persons  bom  petitioning  the  agency  to 


affirm  their  independent  GRAS 
determinations.  . 

n.  Scope  of  the  Proposed  Regulations 

Based  on  its  experience  applying  the 
provisions  of  §  170.30.  FDA  is  proposing 
to  clarify  when  use  of  a  substailce  is 
exempt  bom  the  act's  premarket 
approval  requirements  because  such  use 
is  GRAS.  In  proposing  these  changes. 
FDA  is:  (1)  Emphasizing  that  a  GRAS 
substance  is  distinguished  frtim  a  food 
additive  by  the  common  knowledge 
about  the  safety  of  the  substance  for  its 
intended  use  rather  than  by  what  the 
substance  is.  or  on  the  basis  of  the  types 
of  data  and  information  that  are 
necessary  to  establish  its  safety;  (2) 
identifying  the  types  of  tet^nical 
evidence  of  safety  that  could  form  the 
basis  of  a  GRAS  determination;  and  (3) 
clarifying  the  role  of  publication  in 
satisfying  the  general  recognition 
standard.  For  consistency  with  the 
proposed  changes  to  §  170.30,  FDA  is 
also  proposing  to  amend  the  definition 
in  §  170.3(h)  of  "scientific  procedures." 

In  addition,  in  keeping  with  the 
Reinventing  Food  Regulations,  FDA  is 
proposing  to  replace  the  current  GRAS 
affirmation  petition  process  (§  170.35(c)) 
with  a  notification  procedure  (proposed 
§  170.36)  whereby  any  person  may 
notify  FDA  of  a  determination  that  a 
particular  use  of  a  substance  is  GRAS. 
The  submitted  notice  would  include  a 
"GRAS  exemption  claim"  that  would 
provide  specific  information  about  a 
GRAS  determination  in  a  consistent 
format.  This  GRAS  exemption  claim 
would  include  a  succinct  description  of 
the  "notified  substance"  (i.e.,  the 
substance  that  is  the' subject  of  the 
notice),  the  applicable  conditions  of  use. 
and  the  basis  for  the  GRAS 
determination  (i.e..  through  scientific 
procedures  or  through  experience  based 
on  common  use  in  food)  and  would  be 
dated  and  signed  by  the  notifier.  The 
GRAS  exemption  claim  also  would 
include  a  statement  that  the  information 
supporting  the  GRAS  determination  was 
available  for  FDA  review  and  copying  or 
would  be  sent  to  FDA  upon  request.  In 
addition  to  the  GRAS  exemption  claim, 
the  notice  would  include  detailed 
information  about  the  identity  and 
properties  of  the  notified  substance  and 
a  detailed  discussion  of  the  basis  for  the 
notifier's  GRAS  determination. 

Under  the  proposed  notification 
procedure,  the  agency  intends  to 
evaluate  whether  the  notice  provides  a 
sufficient  basis  for  a  GRAS 
determination  and  whether  information 
in  the  notice  or  otherwise  available  to 
FDA  raises  issues  that  lead  the  agency 
to  question  whether  use  of  the  substance 
is  GRAS.  Within  90  days  of  receipt  of 


the  notice,  FDA  would  respond  to  the 
notifier  in  writing  and  could  advise  the 
notifier  that  the  agency  has  identified  a 
problem  with  the  notice.  Although 
information  in  a  notice  would  be 
publicly  available  consistent  with  the 
Freedom  of  Information  Act  (FOIA), 
FDA  would  make  readily  accessible  to 
the  public  the  notice's  GRAS  exemption 
claim,  as  well  as  the  agency's  response 
to  the  notice.  However.  FDA  does  not 
■  intend  to  conduct  its  own  detailed 
evaluation  of  the  data  that  the  notifier 
relies  on  to  support  a  determination  that 
a  use  of  a  substance  is  GRAS  or  to  affirm 
that  a  substance  is  GRAS  for  its 
intended  use. 

FDA  has  tentatively  concluded  that 
the  proposed  notification  pnxredure  has 
advantages  over  the  current  petition 
process  becatise  the  resource-intensive 
rulemaking  that  is  associated  with  a 
petition  would  be  eliminated.  This 
streamlining  would  allow  FDA  to 
redirect  its  resources  to  questions  about 
GRAS  status  that  are  a  priorify  with 
respect  to  public  health  protection.  In 
addition,  the  proposed  notice  is  simpler 
than  a  GRAS  affirmation  petition  and 
therefore  conceivably  woidd  provide  an 
incentive  for  manufacturers  to  inform 
FDA  of  their  GRAS  determinations.  This 
would  result  in  increased  agency 
awareness  of  the  composition  of  the 
nation's  food  supply  and  the  cumulative 
dietary  exposure  to  GRAS  substances. 
FDA  has  also  tentatively  concluded  that 
the  public  health  wouM  be  better  served 
if  some  resources  that  are  currently 
directed  to  the  GRAS  petition  process 
were  redirected  to  the  preparation  of 
documents  that  would  provide  the 
industry  with  guidance  on  certain  f(x>d 
safety  issues  for  complex  substances 
(e.g..  macroingredients  or  biological 
polymers,  such  as  proteins, 
carbohydrates,  and  fats  and  oils).  • 
Finally,  the  reduction  in  resources 
devoted  t6  the  evaluation  of  GRAS 
substances  would  allow  FDA  to  shift 
resources  to  its  statutorily  mandated 
task  of  reviewing  food  and  color 
additive  petitions. 

In  light  of  its  experience  in  reviewing 
GRAS  petitions.  FDA  believes  that  the 
substitution  of  the  proposeld  notification 
procedure  for  the  current  GRAS  petition 
process  would  not  adversely  affect  the 
public  health  because  the  agency  would 
be  replacing  one  voluntary 
administrative  process  with  a  different 
voluntary  administrative  procedure  that 
would  utilize  FDA's  resoiuces  more 
effectively  and  efficienUy.  Under  both 
the  current  and  the  proposed 
procedures,  a  manufacturer  may  market 
a  substance  that  the  manufacturer 
determines  is  GRAS  without  informing 
the  agency  or.  if  the  agency  is  so 
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"information."  "methods,"  and 
"principles." 

FDA  is  proposing  to  clarify  the  role  of 
publication  in  satisfying  the  common 

IcnnurlnHop  plpmunt  nf  tVio  riDAC 


scientific  literature  has  been  evaluated 
after  its  publication.  For  example.  FDA 
sometimes  relies  on  generally  available 
and  accepted  compendia  such  as 
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level  of  an  added  nutrient  source  in 
foods,  particularly  when  the  safe  level 
of  intake  is  a  narrow  range  because  the 
difference  between  the  recommended 
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informed,  while  the  agency  is  reviewing 
that  information.  Thus,  from  a  legal  and 
regulatory  perspective,  this  substitution 
is  neutral. 

FDA  is  also  pro(>osing  to  remove 
S  170.30(f).  which  expresses  the 
agency's  intent  to  review  the  GRAS 
status  of  certain  food  substances, 
because  $  170.30(f)  is  redimdant  with 
the  provisions  of  §  170.35  (a)  and  (b) 
that  the  agencytnay,  on  its  own 
initiative,  affirm  the  GRAS  status  of 
substances  that  directly  or  indirectly 
become  components  of  food 
(§  170.35(a))  or  pubhsh  a  notice 
announcing  its  conclusion  that  thwe  is 
a  lack  of  convincing  evidence  that  the 
substance  is  GRAS  and  that  it  should  be 
considered  a  food  additive  (§  170.35(b)). 

FDA's  regulations  regarding  the 
eligibility  of  substances  used  in  animal 
food  or  feeds  for  classification  as  GRAS, 
and  the  procedures  for  affirmation  of 
GRAS  status  for  such  substances,  are 
codified  at  §§  570.30  and  570.35  (21 
CFR  570.30  and  570.35),  respectively. 
FDA  is  proposing  the  following:  (1)  To 
amend  the  provisions  of  §  570.30  that 
are  parallel  to  the  provisions  of  current 
S  170.30  (i.e.,  §570.30  (a)  and  (b));  (2)  to 
eliminate  the  GRAS  affirmation  petition 
process  provided  fOT  in  $  570.35  (a)  and 
(c):  and  (3)  to  provide  the  option  of  a 
GRAS  notification  procedure  for  animal 
food  or  feeds  that  would  be  parallel  to 
proposed  S  170.36.  FDA  is  proposing 
these  changes  because  the  regulations  in 
part  570  (21  CFR  part  570)  implement 
the  same  statutory  provisions  as  the 
regulations  in  part  170  (21  CFR  part 
170). 

Finally,  FDA  is  proposing  to  make 
certain  conforming  amendments  to 
§§170.38,  184.1.  186.1,  and  570.38. 

As  FDA  gains  experience  with  the 
questions  raised  by  industry  in 
preparing  notices,  FDA  expects,  from 
time  to  time,  to  prepare  guidance 
doounents  on  issues  of  particular 
interest.  However,  such  guidance 
documents  are  not  a  subject  of  this 
proposal. 

m.  Proposed  Revisioas  to  §  170.30— 
Eligibility  for  Classification  »s  GRAS 

A.  General  Criteria 

FDA  is  proposing  to  expand  the 
description  of  the  general  criteria 
provided  in  current  §  170.30(a)  for  a 
CRAS  determination.  FDA  is  not 
proposing  any  changes  to  the  first  two 
sentences  of  current  §  170.30(a).  which 
reflect  the  language  of  the  GRAS 
exemption  as  set  out  in  section  201  (s)  of 
the  act. 

The  final  sentence  of  current 
§  170.30(a)  provides  that  general 
recognition  of  safety  requires  that  there 


be  common  knowledge  about  the 
substance  throughout  the  scientific 
community  knowledgeable  about  the 
safety  of  substances  directly  or 
indirectly  added  to  food.  FDA  is 
proposing  to  amend  this  provision  to 
define  what  that  common  knowledge  is 
(i.e.,  that  there  is  reasonable  certainty 
that  the  substance  is  not  harmful  under 
the  intended  conditions  of  use).  In  other 
words,  proposed  §  170.30(a)  would 
clarify  that  the  safety  standard  for  a 
GRAS  substance  is  identical  to  the 
safety  standard  in  §  170.3(i)  and  that  a 
GRAS  substance  is  neither  more  safe  nor 
less  safe  than  an  approved  food 
additive.  Rather,  the  distinction 
between  a  GRAS  substance  and  an 
approved  food  additive  is  that,  for  a 
GRAS  substance,  there  is  common 
knowledge  of  safety  within  the  expert 
community. 

B.  Scientific  Procedures  GRAS 
Determination 

1.  Establishing  General  Recognition  of 
Safety 

Current  §  170.30(b)  describes  the 
technical  element  of  a  scientific 
procedures  GRAS  determination  (i.e., 
that  it  requires  the  same  quantity  and 
quality  of  scientific  evidence  as  is 
required  to  obtain  approval  of  the 
substance  as  a  food  additive).  Current 
§  170.30(b)  also  describes  the  common 
knowledge  element  of  a  scientific 
procedures  GRAS  determination  (i.e., 
that  it  ordinarily  is  based  upon 
published  studies,  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information). 

FDA  is  proposing  two  changes  to  the 
description  of  the  commcHi  knowledge 
element  in  current  §  170.30(b).  First, 
FDA  is  proposing  to  broaden  this 
description  to  clarify  the  types  of 
technical  evidence  of  safety  (currently 
described  only  as  "studies")  that  could 
form  the  basis  of  a  GRAS  determination. 
FDA  is  proposing  this  change  because 
the  quantity  and  quality  of  scientific 
evidence  required  to  obtain  approval  of 
a  substance  as  a  food  additive  vary 
considerably  depending  upon  the 
estimated  dietary  exposure  to  the 
substance  and  the  chemical,  physical, 
and  physiological  properties  of  the 
substance;  there  can  likewise  be  a 
com{>arable  variation  in  the  scientific 
evidence  that  forms  the  basis  of  a  GRAS 
determination.  Second,  FDA  is 
proposing  to  amend  this  description  to 
clarify  the  role  of  publication  in 
satisfying  the  common  knowledge 
element.  FDA  is  proposing  this  change 
because  publication  is  ordinarily 
required,  but  may  not  always  be 
sufficient,  to  satisfy  the  common 


knowledge  element  of  the  GRAS 
standard. 

Specifically.  FDA  is  proposing  to 
revise  §  170.30(b)  to  provide  that  general 
recognition  of  safety  through  scientific 
procedures  be  based  upon  generally 
available  and  accepted  scientific  data, 
information,  methods,  or  principles, 
which  ordinarily  are  published.  Thus, 
under  proposed  §  170.30(b),  "studies" 
would  be  one  of  several  ty{)es  of 
scientific  "data  and  information"  that 
could  support  the  technical  element  of 
a  scientific  prpcedures  GRAS 
determination.  However,  depending  on 
the  circumstances,  other  scientific  data 
and  scientific  information  such  as  that 
relating  to  chemical  identity  or 
characteristic  properties  of  a  substance, 
as  well  as  methods  of  manufacture, 
could  support,  and  in  some  cases  be 
sufficient  to  satisfy  that  element. 

In  addition,  under  this  proposed 
revision  of  §  170.30(b).  generally 
available  and  accepted  scientific 
principles  could  be  applied  to,  and 
relied  on  as  part  of,  the  technical 
element  of  a  scientific  procedures  GRAS 
determination.  Webster's  New  World 
Dictionary  of  the  American  Language 
defines  a  "principle"  as  "a  fundamental 
truth,  law,  doctrine  or  motivating  force 
upon  which  others  are  based."  For 
example,  the  common  scientific 
principle  "the  dose  makes  the  poison," 
underlies  a  determination  that  a 
substance  is  safe  for  use  in  food  at 
certain  levels  even  if  it  exhibits  toxicity 
when  present  at  higher  levels.  A  related 
scientific  principle  is  that  the  toxicity  of 
a  substance  may  vary  between  animal 
species.  FDA  relies  on  both  of  these 
scientific  principles  when  determining 
whether  the  proposed  use  of  a  substance 
added  to  food  is  safe  within  the 
meaning  of  section  409  of  the  act. 

For  consistency  with  this  proposed 
amendment,  FDA  is  also  proposing  to 
amend  the  ciurent  definition  of 
"scientific  procedures"  in  §  170.3(h). 
Under  the  current  definition,  scientific 
procedures  include  those  hiunan, 
animal,  analytical,  and  other  scientific 
studies,  whether  published  or 
unpublished,  appropriate  to  establish 
the  safety  of  a  substance.  FDA  is 
proposing  to  amend  §  170.3(h)  by 
broadening  it  so  that  scientific 
procedures  would  include  scientific 
data  (such  as  human,  animal,  analytical, 
and  other  scientific  studies), 
information,  methods,  or  principles, 
whether  published  or  unpublished, 
appropriate  to  establish  the  safety  of  a 
substance.  In  both  this  proposed 
definition  and  the  proposed  amendment 
to  §  170.30(b),  the  descriptor 
"scientific"  applies  equally  to  "data," 
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substance  ofiisred  for  import  is  the 
subfect  of  a  GRAS  exemption  claim  and 
will  also  be  aware  of  the  basis  for  such 
claim.  Absent  notice,  the  substance  may 


that  are  appropriate  to  establish  the 
safety  of  a  GRAS  substance. 
Accordingly,  FDA  discusses  below  two 
topics  that  pertain  to  the  technical 
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that  have  a  relatively  high  dietary 
exposure.  The  probable  cumulative 
intake  of  the  fiber  likely  will  be  many 
times  higher  frtim  the  consumption  of 
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"information."  "methods,"  and 

"principles." 
FDA  is  proposing  to  clarify  the  role  of 

publication  in  satisfying  the  common 

knowledge  element  of  the  GRAS 
standard  by  adding  the  phrases 

"generally  available  and  accepted"  and 
"which  ordinarily  are  published"  as 
descriptors  of  "scientific  data, 
information,  methods,  or  principles"  in 
proposed  §  170.30(b).  Thus,  under 
proposed  §  170.30(b),  publication  of 
data  and  information  about  a  GRAS 
substance  is  usually  necessary,  but  may 
not  always  be  sufficient,  to  satisfy  the 
common  knowledge  element  of  the 
GRAS  standard. 

The  descriptor  "which  ordinarily  are 
published"  reflects  that  the  usual 
mechanism  to  establish  that  scientific 
information  is  generally  available  is  to 
show  that  the  information  is  published 
in  a  peer-reviewed  scientific  journal. 
This  descriptor  maintains  the  explicit 
emphasis  of  current  §  170.30(b)  on  the 
importance  of  publication  in  satisfying 
the  common  knowledge  element. 
However,  current  §  170.30(b)  does  not 
explicitly  emphasize  the  second  facet  of 
the  conunon  knowledge  element  (i.e., 
that  there  is  a  basis  to  conclude  that 
there  is  the  requisite  expert  consensus 
that  the  generally  available  data  and 
information  establish  the  safety  of  the 
substance  for  its  intended  use).  For 
example,  there  could  be  a  basis  to 
conclude  that  there  is  expert  consensus 
that  the  published  results  of  a  particular 
safety  study  (i.e..  the  primary  scientific 
literature)  establish  the  safety  of  a 
substance  for  its  intended  use  if  the 
study  raises  no  safety  questions  that 
experts  would  need  to  interpret  and 
resolve.  On  the  other  hand,  the 
published  results  of  a  particular  safety 
study  may  not  be  sufficient  to  satisfy  the 
common  knowledge  element  if  the 
study  raises  safety  questions  that  require 
additional  data  to  be  resolved.  In  such 
cases,  the  general  recognition  standard 
usually  requires  more  than  a  publication 
in  the  primary  scientific  literature.  As 
mentioned,  the  basis  for  concluding  that 
there  is  expert  consensus  historically 
has  included  publication  in  secondary 
sources,  convening  an  expert  panel,  or 
relying  on  an  opinion  or 
recommendation  of  an  authoritative 
body. 

The  body  of  information  published  in 
secondary  sources  (such  as  review 
articles,  articles  describing  scientific 
methods,  general  reference  materials, 
and  textbooks)  can  be  more  useful  than 
the  primary  scientific  literature  for 
showing  a  basis  for  a  conclusion  that  the 
necessary  expert  consensus  exists 
because  the  existence  of  the  secondary 
sources  implies  that  the  primary 


scientific  literature  has  been  evaluated 
after  its  publication.  For  example,  FDA 
sometimes  relies  on  generally  available 
and  accepted  compendia  such  as 
Sergey's  Manual  of  Systematic 
Bacteriology  (Ref.  4)  when  evaluating 
the  common  knowledge  element  of  the 
CRAS  standard  for  food  substances 
derived  bom  a  bacterial  source. 

The  opinion  of  a  specially-convened 
expert  panel  can  provide  a  basis  for 
showing  expert  consensus  when  an 
individual  pubUshed  study  raises  safety 
questions.  The  opinion  of  an  expert 
panel  is  also  useful  when  multiple 
studies  bearing  on  the  safety  of  a 
substance  are  published  but  there  are  no 
secondary  sources  that  evaluate  these 
studies  and  draw  general  conclusions 
based  on  this  comprehensive  body  of 
knowledge.  For  example,  during  the 
agency-initiated  GRAS  review,  FDA 
commissioned,  trough  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology,  the  "Select 
Committee  on  GRAS  Substances"  (the 
Select  Committee).  The  charge  to  the 
Select  Committee  was  to  summarize  the 
available  scientific  literature  and  to 
provide  a  recommendation  as  to  what 
restrictions,  if  any,  on  the  use  of  the 
substance  would  be  needed  to  ensure  its 
safe  use  in  food. 

In  FDA's  view,  the  common 
knowledge  element  of  the  GRAS 
standard  precludes  a  GRAS 
determination  if  the  data  and 
information  evaluated  by  such  an  expert 
panel  are  only  available  in  files  that  are 
not  publicly  accessible,  such  as  in 
confidential  industry  files.  For  example, 
in  response  to  GRAS  petitions 
requesting  that  FDA  affirm  the- GRAS 
status  of  lactase  from  Kluyveromyces 
lactis  entrapped  in  cellulose  triacetate 
fibers  for  use  in  reducing  the  lactose 
content  of  milk,  FDA  affirmed  that  the 
lactase  enzyme  was  GRAS  (49  FR  47384, 
December  4,  1984)  but  issued  a  food 
additive  regulation  authorizing  the 
secondary  direct  food  additive  use  of 
cellulose  triacetate  as  an  immobilizing 
agent  because  the  information  that  the 
petitioner  relied  on  to  establish  the 
safety  of  the  cellulose  triacetate  was  not 
generally  available  (59  FR  36935,  July 
20.  1994). 

The  opinions  or  recommendations  of 
an  authoritative  body  such  as  NAS  or 
CON/AAP  fi^uenUy  bear  on  an  issue 
that  is  related  to  a  GRAS  determination. 
For  example.  CON/AAP  may 
recommend  the  use  in  infant  formula  of 
a  food  substance  whose  regulatory 
status  is  not  explicitiy  identified  in 
FDA's  regulations.  Similarly.  NAS's 
Recommended  Dietary  Allowances  (Ref. 
5)  are  useful  in  establishing  the  safe 


level  of  an  added  nutrient  source  in 
foods,  particularly  when  the  safe  level 
of  intake  is  a  narrow  range  because  the 
difference  between  the  recommended 
dietary  intake  and  the  intake  at  which 
the  substance  exhibits  toxic  properties 
is  small.  In  cases  such  as  th^.  the 
opinions  or  recommendations  of  the 
authoritative  body  may  provide  a  basis 
for  concluding  that  there  is  expert 
consensus  regarding  the  safety  of  a 
substance  for  its  intended  use  in  food. 

2.  Corroboration  of  Safety 

FDA  is  proposing  to  retain  the 
concept  in  current  §  170.30(b)  that 
unpublished  data  and  information  that 
bear  on  Safety  may  be  used  to 
corroborate  published  data  and 
information  that  establish  general 
recognition  of  safety.  FDA  is  proposing 
to  amend  current  §  170.30(b)  by 
removing  the  phrase  "unpublished 
studies  and  other  data  and  information" 
and  substituting  the  phrase 
"unpublished  scientific  data, 
information,  or  methods."  This 
proposed  revision  is  comparable  to  the 
proposed  broadening  of  the  description 
of  the  common  knowledge  element  of 
the  GRAS  standard  and  likewise  reflects 
the  variation  in  the  nature  of  the 
scientific  evidence  that  would  be 
required  to  obtain  approval  of  the 
substance  as  a  food  additive. 

C.  Common  Use  GRAS  Determination 

FDA  is  not  proposing  any  changes  to 
current  §  170.30(c)(1).  which  sets  out 
criteria  for  a  common  use  CRAS 
determination.  However,  FDA  is 
proposing  to  amend  current 
§  170.30(c)(2),  which  sets  out  these 
criteria  in  the  more  narrow 
circumstance  of  that  use  occurring 
exclusively  or  primarily  outside  of  the 
United  States.  FDA  is  proposing  to. 
revise  the  final  sentence  of  current 
§  170.30(c)(2)  by  replacing  the 
recommendation  that  persons  who 
claim  GRAS  status  on  such  basis  obtain 
FDA  concurrence  that  the  use  of  the 
substance  is  GRAS  [i.e.,  through 
submission  of  a  GRAS  affirmation 
petition)  with  a  recommendation  that 
persons  who  assert  such  a  claim  for  a 
substance  notify  FDA  of  that  claim  in 
accordance  with  proposed  §  170.36. 
This  revision  is  a  necessary  conforming 
amendment  because,  as  discussed  in 
sections  V  and  VI  of  this  document, 
FDA  is  proposing  to  replace  the  current 
affirmation  process  in  §  170.35(c)(1) 
with  a  notification  procedure  (proposed 
§  170.36).  The  recommendation  in 
proposed  §  170.30(c)(2)  is  appropriate 
because  notice  will  facilitate  the  lawful 
entry  of  GRAS  substances  into  the 
United  States.  FDA  will  be  aware  that  a 
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FDA  believes  that  in  certain  instances 
the  concept  of  substantial  equivalence 
may  have  applicability  to  the  technical 
element  of  a  GRAS  determination,  and 
the  aeencv  has  already  aonlied  this 


On  the  other  hand,  the  product 
resulting  bom  the  chemical  reaction  of 
two  or  more  GRAS  substances  is  a 
discrete  new  substance  that  may  have 

DranertlAtE  that  arp  rlietinr.«lif  /l:fr<»<>r.» 


tentatively  concluded  that  the  proposed 
notification  procedure,  discussed  more 
fully  in  section  VI  of  this  document, 
would  allow  the  agency  to  direct  its 
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substance  offered  for  import  is  the 
subject  of  a  GRAS  exemption  claim  and 
will  also  be  aware  of  the  basis  for  such 
claim.  Absent  notice,  the  substance  may 
appear  to  be  adulterated  and  thus,  be 
detained  under  section  801(a)  of  the  act 
(21  U.S.C.  381(a)).  Therefore,  it  is 
prudent  for  an  individual  who  claims 
that  a  substance  is  GRAS  through 
experience  based  on  its  common  use  in 
food  outside  of  the  United  States  to 
notify  FDA  of  that  claim.  The  language 
of  proposed  §  170.30(cK2)  is  comparable 
to  the  language  of  current  §  170.30(c)(2) 
in  that  it  is  not  a  requirement. 

D.  Other  Provisions  of  Current  §  170.30 

FDA  is  not  proposing  any  changes  to 
the  remainder  of  current  §  170.30. 
except  §  170.30(f)  as  discussed  below, 
because  the  changes  that  the  agency  is 
proposing  in  this  document  require  no 
conforming  amendments  to  those 
sections. 

Current  §  170.30(0  was  issued  under 
the  auspices  of  the  agency-initiated 
GRAS  review  (36  FR  12093.  June  25. 
1971)  and  expresses  the  agency's  intent 
to  review  the  GRAS  status  of  certain 
food  substances.  As  discussed  in  section 
V  of  this  document).  FDA  is  proposing 
to  remove  the  provision  in  §  170.35(a) 
that  the  Commissioner  of  Food  and 
Drugs  (the  Commissioner),  on  the 
petition  of  an  interested  person,  may 
affirm  the  GRAS  status  of  substances 
that  directly  or  indirectly  become 
components  of  food.  The  agency  is 
proposing  to  retain,  however,  the 
provision  in  $  170.35(a)  that  the 
Commissioner,  on  his/her  own 
initiative,  may  affirm  the  GRAS  status  of 
such  substances.  In  addition,  the  agency 
is  proposing  no  changes  to  the  provision 
in  §  170.35^)  that  if  the  Commissioner 
concludes  that  there  is  a  lack  of 
convincing  evidence  that  a  substance  is 
GRAS  and  that  it  should  be  considered 
a  food  additive,  he/she  shall  publish  a 
notice  thereof  in  the  Fedo^  Ragiater  in 
accordance  with  §  170.38.  Therefore, 
§  170.30(0  is  redundant  with  §  170.35 
(a)  and  (b)-  Accordingly,  in  keeping  with 
the  agency's  goals  for  the  Reinventing 
Food  Regulations,  FDA  is  proposing  to 
remove  current  §  170.30(0. 

IV.  The  Tscknical  Element  of  ■  GRAS 
Determinatim  Tluvagh  Scientific 
Procedures 

A  GRAS  substance  is  distinguished 
from  a  food  additive  on  the  basis  of  the 
common  knowledge  about  the  safety  of 
the  substance  for  its  intended  use  rather 
than  on  the  basis  of  what  the  substance 
is  or  the  types  of  data  and  information 
that  are  necessary  to  establish  its  safety. 
Nonetheless,  FDA  is  frequently  asked 
about  the  types  of  data  and  information 


that  are  appropriate  to  establish  the 
safety  of  a  GRAS  substance. 
Accordingly,  FDA  discusses  below  two 
topics  that  pertain  to  the  technical 
element  of  a  scientific  procediues  GRAS 
determination:  (1)  The  importance  of 
dietary  exposure;  and  (2)  the  role  of 
substantial  equivalence. 

A.  Consideration  of  Dietary  Exposure 

Section  409(c)(5)  of  the  act  requires 
that,  in  evaluating  the  proposed  use  of 
a  food  additive,  FDA  consider  the 
probable  consumption  of  the  substance 
and  of  any  substance  formed  in  or  on 
food  because  of  its  use.  as  well  as  the 
cumulative  effect  of  the  substance  in  the 
diet,  taking  into  account  any  chemically 
or  pharmacologically  related  substance 
or  substances  in  such  diet.  FDA  has 
incorporated  this  requirement  into  the 
definition  of  "safe"  and  "safety"  with 
respect  to  substances  added  to  food 
(§  170.3(i)).  Thus,  the  technical  element 
of  a  scientific  procedures  GRAS 
determination  must  consider  the 
probable  consumption  and  cumulative 
effect  of  the  substance  in  the  diet 
because  a  scientific  procediu«s  GRAS 
determination  requires  the  same 
quantity  and  quality  of  evidence  as  is 
required  to  obtain  approval  of  the 
substance  as  a  food  additive.  If  the 
dietary  exposure  to  the  substance  under 
the  intended  conditions  of  use  presents 
a  basis  for  concern  about  the  safety  of 
its  use,  data  or  information  addressing 
those  concerns  are  necessary  to  satisfy 
the  technical  element.  As  with  other 
data  and  information  that  support  a 
GRAS  determination,  data  or 
information  addressing  a  safety  question 
raised  by  dietary  exposure  must  also 
satisfy  the  common  knowledge  element 
by  being  generally  available  to.  and 
accepted  by,  qualified  experts. 

In  some  cases,  dietary  exposure  is 
unlikely  to  present  a  basis  for  a  safety 
concern.  For  example,  dietary  exposure 
to  an  enzyme  preparation  that  is  derived 
from  a  controlled  fermentation  of  a 
nonpathogenic,  nontoxigenic 
microorganism  that  does  not  produce 
antibiotics,  and  that  is  processed  using 
substances  that  are  acceptable  for  use  in 
foods  generally,  would  not  ordinarily 
present  a  basis  for  a  safety  concern.  On 
the  other  hand,  consumption  of  a 
component  of  a  commonly  consumed 
food  may  present  a  basis  for  a  safety 
concern  if  the  dietary  exposure  to  the 
isolated  component  under  its  intended 
conditions  of  use  is  many  times  greater 
than  its  dietary  exposure  when 
consumed  as  a  component  of  food. 

For  example,  a  fiber  may  be  extracted 
from  a  vegetable  that  has  a  relatively 
low  dietary  exposure  (such  as  beets)  and 
added,  at  the  same  level,  to  other  foods 


that  have  a  relatively  high  dietary 
exposure.  The  probable  cumulative 
intake  of  the  fiber  likely  will  be  many 
times  higher  from  the  consumption  of 
the  foods  to  which  it  is  added  than  from 
the  consumption  of  beets.  The  probable 
intake  of  the  fiber  fiom  consumption  of 
foods  to  which  it  is  added  may  present 
a  basis  for  a  safety  concern,  especially 
if  the  foods  containing  the  added  beet 
fiber  will  not  replace  beets  in  the  diet. 
Likewise,  in  the  case  of  a  chemically 
synthesized  substance  that  is 
structurally  identical  to  a  naturally 
occurring  stibstance  in  commonly 
consumed  food,  technical  evidence  of 
safety  would  include  consideration  of 
whether  the  ciimulative  exposure  to 
both  the  synthetic  and  the  natural 
substance  exceeds  the  exposure  to  the 
natural  substance  and  whether  the 
combined  exposure  presents  a  basis  for 
a  safety  concern. 

B.  Substantial  Equivalence  to  a  GRAS 
Substance 

A  report  of  a  joint  Food  and 
Agriculture  Organization  (FAO)  and 
World  Health  Organization  (WHO) 
consultation  (the  1996  FAO/WHO 
report)  recommended  that  "(slafety 
assessment  based  on  the  concept  of 
substantial  equivalence  *  *  *  be  applied 
in  establishing  the  safety  of  foods  and 
food  components  derived  from 
genetically  modified  organisms"  (Ref. 
6).  The  1996  FAO/WHO  report  stated 
that: 

(slubstantial  equivalence  embodies  the 
concept  that  if  a  new  food  or  food  component 
is  found  to  be  substantially  equivalent  to  an 
existing  food  or  food  component,  it  can  be 
treated  in  the  same  manner  with  respect  to 
gafety  (i.e.  the  food  or  food  component  can 
be  concluded  to  be  as  tafe  as  the 
conventional  food  or  food  component). 
Account  should  be  taken  of  any  processing 
that  the  food  or  food  component  may 
undergo  as  «vell  aa  the  intended  use  and  the 
intake  by  the  population. 

The  1996  FAO/WHO  report  relied,  in 
part,  on  previous  expert  reports  that  had 
discussed  the  concept  of  substantial 
equivalence,  including  the  1990  joint 
FAO/WHO  consultation,  "[sjtrategies 
for  assessing  the  safety  of  foods 
produced  by  biotechnology"  (Ref  7);  a 
report  prepared  by  an  expert  group  of 
the  Organization  for  Economic  Co- 
operation and  Development  (OECD), 
"(slafety  evaluation  of  foods  produced 
by  modem  biotechnology:  Concepts  and 
principles"  (Ref  8);  and  a  report  of  a 
WHO  workshop,  "(alpplication  of  the 
principles  of  substantial  equivalence  to 
the  safety  evaluation  of  foods  or  food 
components  from  plants  derived  by 
modem  biotechnology"  (Ref  9). 


18946  Federal  Register  /  Vol.  62,  No.  74  /  Thursday,  April  17,  1997  /  Proposed  Rules 


Federal  Regirter  /  Vol.  62.  No.  74  /  Thursday.  April  17.  1997  /  Proposed  Rules  18945 


FDA  believes  that  in  certain  instances 
the  concept  of  substantial  equivalence 
may  have  applicability  to  the  technical 
element  of  a  GRAS  determination,  and 
the  agency  has  aheady  applied  this 
concept  when  evaluating  the  safety  of 
new  or  modified  food  substances.  For 
example,  the  agency's  approach  (57  FR 
22984  and  Ref.  10)  to  assessing  the 
safety  of  foods  derived  from  new  plant 
varieties,  including  the  safety  of  newly 
introduced  substances  in  the  food 
(primarily  proteins,  carbohydrates,  and 
fatty  acids)  and  unintended  changes  in 
the  food's  composition,  is  similar  to  the 
concept  of  substantial  equivalence 
posited  by  FAO.  WHO,  and  OECD.  2  As 
another  example,  FDA  has  applied  this 
concept  in  affirming  the  GRAS  status  of 
several  microbially-derived  chymosin 
(i.e.,  rennet)  enzyme  preparations  (55 
FR  10932  at  10935,  March  23,  1990;  57 
FR  6476  at  6479,  February  25. 1992;  58 
FR  27197  at  27202.  May  7. 1993)  and 
several  animal-and  plant-derived 
enzyme  preparations  (60  FR  32904  at 
32911,  June  26, 1995). 

However,  the  concept  of  substantial 
equivalence  may  be  of  minimal 
relevance  in  circumstances  where  the 
differences  between  two  substances 
outweigh  the  similarities.  Thus,  a 
critical  factor  that  must  be  considered 
when  applying  the  concept  of 
substantial  equivalence  is  any  difference 
in  composition  or  characteristic 
properties  between  the  substances  being 
compared.  In  the  example  of  a 
microbially-derived  enzyme 
preparation,  its  principal  enzyme 
component  may  show  substantial 
equivalence  in  structure  and  function  to 
that  of  a  GRAS  enzyme  {H^paration 
derived  from  an  animal  source  but 
exhibit  different  properties  such  as 
specific  activity  (i.e..  the  rate  at  which 
the  enzyme  catalyzes  a  reaction)  or 
optimum  reaction  conditions  of  pH  and 
temperature  because  of  changes,  either 
through  natural  selection  or  through 
selective  chemical  modification,  in  the 
particular  amino  add  sequence  of  the 
enzyme's  active  site.  Such  differences, 
which  are  common  when  comparing 
enzyme  preparations  derived  from 
different  sources,  generally  do  not 
outweigh  the  similarities  between  the 
enzyme  preparations. 


'  In  the  plant  policy  statement,  FDA  uaed  the  tenn 
"subetantial  similarity."  rather  than  "subetantial 
equivalence."  to  avoid  possible  confusion  with  the 
agency's  use  of  the  concept  of  "substantial 
equivalence"  with  respect  to  the  premarket 
notification  process  for  medical  devices.  For 
consistency  with  current  thinking  from 
inlemationai  expert  groups  such  as  the  FAO/WHO 
and  OECD  consultation  groups.  FDA  is  now  using 
the  term  "substantial  equivalence"  with  respect  to 
food  products. 


On  the  other  hand,  the  product 
resulting  from  the  chemical  reaction  of 
two  or  more  GRAS  substances  is  a 
discrete  new  substance  that  may  have 
properties  that  are  distinctly  different 
from  the  individual  GRAS  substances 
from  which  it  is  synthesized  or  from  a 
simple  mixture  of  those  GRAS 
substances.  The  concept  of  substantial 
equivalence  may  not  be  relevant  here 
unless  the  reaction  product  is  widely 
recognized  to  be  metabolized  in  the 
same  way  as  the  individual  components 
from  which  it  is  synthesized.  Likewise, 
in  the  case  of  a  chemically  synthesized 
substance  that  is  structurally  identical 
to  a  naturally  occurring  substance  in 
commonly  consumed  food, 
compositional  diffierences  between  the 
synthesized  and  natxu^lly  occurring 
substance  may  include  the  presence  of 
any  residues  of  potentially  harmful 
chemicals  carried  over  to  the  synthetic 
substance  from  the  manufacturing 
process. 

FDA  invites  comment  on  the 
applicability  of  the  concept  of 
substantial  equivalence  to  the  technical 
element  of  a  GRAS  determination. 

V.  Proposed  Revisions  to  §  170.35 — 
Affirmation  of  GRAS  Status 

As  a  result  of  the  agency's  exfterience 
in  processing  FAP's  and  GRAS 
affirmation  petitions,  FDA  has 
tentatively  concluded  that  the  petition 
process,  which  is  the  statutorily 
mandated  process  for  food  additives, 
should  no  longer  be  applied  to  GRAS 
substances,  where  the  conditions  of  safe 
use  of  a  substance  have  already  been 
recognized  by  qualified  experts.  FDA 
believes  that  the  lengthy  rulemaking 
associated  with  the  GRAS  petition 
process  deters  many  persons  who 
independenUy  determine  that  use  of  a 
substance  is  GRAS  from  informing  the 
agency  of  such  determinations. 
Moreover,  FDA  believes  that  the  current 
commitment  of  its  resources  to  the 
GRAS  petition  process  provides  limited 
public  health  benefit  b^use 
manufacturers  who  submit  an 
affirmation  petition  frequently  market 
the  substance  at  issue  before  FDA 
'reaches  a  decision  on  the  GRAS  status 
of  its  intended  use. 

Accordingly.  FDA  is  proposing  to 
amend  culrent  §  170.35(a)  to  remove  the 
provision  that  FDA  may  review  the 
GRAS  status  of  a  substance  added  to 
food  in  response  to  a  petition  from  an 
interested  party.  FDA  has  tentatively 
concluded  that  the  elimination  of  the 
GRAS  petition  process  would  not 
adversely  affect  public  health  because 
the  agency  is  simultaneously  proposing 
to  establish  a  notification  procedure  for 
GRAS  substances.  FDA  has  also 


tentatively  concluded  that  the  proposed 
notification  procedure,  discussed  more 
fully  in  section  VI  of  this  document, 
would  allow  the  agency  to  direct  its 
resoiux;es  to  the  more  significant 
questions  about  GRAS  status. 

Proposed  §  17G.35(a)  would  continue 
to  provide  a  mechanism  whereby  FDA, 
on  its  ovra  initiative,  may  affirm  the 
GRAS  status  of  the  use  of  a  substance 
that  directly  or  indirectly  becomes  a 
component  of  food.  FDA  prof>oses  to 
retain  the  option  of  agency-initiated 
affirmations  for  those  circumstances 
where  such  action  is  necessary  or 
useful.  For  example,  FDA  may  propose 
to  revise  an  existing  regulation  affirming 
the  GRAS  status  of  a  use  of  a  substance 
if  the  agency  determines  that  the  current 
regulation  is  confusing  or  unnecessarily 
restrictive.  In  addition,  the  agency  may 
choose  to  complete  a  rulemaking 
already  begun  as  part  of  the  agency- 
initiated  GRAS  review. 

Proposed  §  170.35(a)  includes  a 
technical  revision  that  amends  current 
§  170.35(a)  to  place  it  in  the  singular. 
For  consistency  with  the  language  of  the 
statute,  proposed  §  170.35(a)  also  has 
been  revised  to  clarify  that  the 
Commissioner  might  affirm  the  GRAS 
status  of  a  use  of  a  substance,  rather 
than  the  substance  itself 

In  light  of  the  increasing  complexity 
of  the  food  supply.  FDA  recognizes  that 
members  of  the  food  industry  may  wish 
to  engage  in  discussions  with  the  agency 
conceming  novel  issues  that  accompany 
the  technical  element  of  some  GRAS 
determinations.  FDA  believes  that  the 
elimination  of  the  GRAS  petition 
process  will  not  constrain  industry  from 
consulting  with  the  agency  about  such 
novel  issues.  Rather,  FDA  believes  that 
the  substitution  of  the  proposed 
notification  procedure  for  the  current 
]}etition  process  will  encourage  industry 
to  consult  with  FDA  early  in 
development  of  food  substances  to 
identify  the  critical  aspects  of  the  safety 
determination  that  would  need  general 
recognition  to  qualify  for  a  GRAS 
exemption. 

FDA  is  also  proposing  to  remove 
current  §  170.35(c).  which  prescribes  the 
procedure  for  the  submission  of  a  GRAS 
affirmation  petition.  Under  proposed 
§  170.35(a),  FDA  will  no  longer  be 
bound  to  review  such  a  petition. 
Therefore,  if  proposed  §  170.35(a) 
becomes  final,  current  §  170.35(c)  will 
become  obsolete. 

VI.  Proposed  Establishment  of  a 
Notification  Procedure 

A.  General  Requirements 

Proposed  §  170.36(a)(1)  provides  that 
any  person  may  notify  FDA  of  a  claim 
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that  a  particular  use  of  a  substance  is 
exempt  from  the  statutory  premarket 
approval  requirements  based  on  the 
notifier's  determination  that  such  use  is 
GRAS.  The  agency  encourages 
manufacturers  and  developers  of  food 
substances  and  of  new  processes  for 
producing  food  substances  to  use  this 
notification  procedure  to  inform  FDA  if 
such  manufactiuers  or  developers 
conclude  that  there  is  general 
recognition  that  use  of  a  substance  is 
safe.^ 

Current  agency  regulations 
concerning  the  eligibility  of  a  substance 
for  a  health  claim  (§  101.14(b)(3)(ii))  (21 
CFR  101.14{b)(3Mii))  require  that  a 
substance  that  is  to  be  consumed  as  a 
component  of  conventional  food  at 
other  than  decreased  dietary  levels  be  a 
food,  food  ingredient,  or  a  component  of 
a  food  ingredient,  whose  use,  at  the 
levels  necessary  to  justify  a  claim,  be 
demonstrated  by  the  proponent  of  the 
claim,  to  FDA's  satis^ction,  to  be  safe 
and  lawful  under  the  applicable  food 
safety  provisions  of  the  act.  In  the  final 
rule  establishing  §  101.14(b)(3)(ii)  (58 
FR  2478  at  2502.  January  6. 1993).  FDA 
explained  that  the  preliminary 
requirement  that  a  substance  be  safe  and 
lawful  was  necessary  in  the  health  claim 
regulation  because  FDA's^thorization 
of  a  health  claim  places  the  agency's 
imprimatur  on  the  claim.  FDA  further 
stated  that  it  would  be  a  violation  of  the 
agency's  responsibility  under  the  act  to 
authorize  a  health  claim  for  a  substance 
without  the  agency  being  satisfied  that 
the  particular  use  of  the  substance  is 
safe.  As  discussed  in  detail  in  section 
VLD  of  this  document,  an  agency 
response  to  a  GRAS  notice  would  not  be 
equivalent  to  an  agency  affirmation  of 
GRAS  statiis.  Therefore,  if  adopted,  the 
GRAS  notification  procedure  proposed 
in  this  notice  vidll  not  satisfy  a  health 
claim  petitioner's  responsibilities  under 
§101.14(bM3Hu). 

In  addition.  FDA  recently  proposed 
that  good  manufacturing  practice  for 
in&nt  formula  requires  that  only 
substances  whose  use  in  infant  formula 
is  safe  and  suitable  under  the  applicable 
food  safety  provisions  of  the  aet  be  used 


'  FDA  conaidan  that  the  current  volunUry 
procadura  whareby  davelopart  of  naw  plant 
variatiea  modifiad  through  th«  use  of  rONA 
tachniquea  nocify  tba  igaiicy  about  food  darivad 
from  the  plant  is  patallel  to,  and  has  soma 
overlapping  provisions  with,  the  proposed  CRAS 
notification  procedure  but  is  nonetheless  distinct 
from  this  proposed  procedure.  For  example,  currant 
notices  to  the  agency  concerning  new  plant 
vanatiaa  gaoeially  are  broader  in  >cope  than  the 
ragulalary  status  of  substances  introduced  into  the 
new  plant  variety  and  usually  include  a  safety  and 
nutritional  assessment  of  food  derived  from  tile  naw 
plant  variety  in  addition  to  a  basis  for  the  notifier's 
determination  that  an  FAP  is  not  required  for  any 
of  the  substaocaa  introduced  into  that  food. 


to  make  this  product;  that  is,  that  the 
substance  be  GRAS  for  such  use,  used 
in  accordance  with  the  agency's  food 
additive  regulations,  or  authorized  for 
such  use  by  a  prior  sanction  (proposed 
§  106.40(a):  61  FR  36154  at  36212,  July 
9.  1996).  FDA  also  proposed  that  a  "new 
infant  formula"  submission  required 
under  section  412  (c)  and  (d)  of  the  act 
(21  U.S.C  350a  (c)  and  (d))  include  the 
basis  on  which  each  ingredient  meets 
the  requirements  of  proposed 
§  106.40(a).  and  that  any  claim  that  an 
ingredient  is  GRAS  be  supported  by  a 
citation  to  the  agency's  regulations  or  by 
an  explanation  as  to  why  there  is 
general  recognition  of  the  safety  of  the 
use  of  the  ingredient  in  infant  formula 
(proposed  §  106.120(b)(6)(ii);  61  FR 
36154  at  36217).  Again,  as  discussed  in 
detail  in  section  VI. D  of  this  document, 
an  agency  response  to  a  GRAS  notice 
would  not  be  equivalent  to  an  agency 
affirmation  of  GRAS  status  or  place  an 
agency  imprimatur  on  the  substance 
that  is  the  subject  of  the  notice. 
Therefore,  if  adopted,  this  proposed 
GRAS  notification  program  will  not 
substitute  for  the  requirements  proposed 
for  new  infent  formula  submissions. 

The  fact  that  the  proposed  GRAS 
notification  program  will  not  satisfy  the 
requirements  of  either  §  101.14(b)(3)(ii) 
or  proposed  §  106.120(b)(6)(ii)  is 
reflected  in  proposed  §  170.36(a)(2). 
Under  proposed  §  170.36(a)(2)(i),  any 
person  who  submits  a  health  claim 
petition  under  §  101.14  must  comply  in 
full  with  §  101.14(b)(3)(ii),  regardless  of 
whether  the  agency  has  been  notified 
under  proposed  §  170.36  about  a 
relevant  GRAS  determination  and 
regardless  of  the  nature  of  the  agency's 
response  to  that  notice.  Similarly, 
proposed  §  170.36(a)(2)(ii)  provides  that 
any  person  who  makes  a  new  infant 
formula  submission  under  §  106.120 
must  comply  in  full  with 
§  106.120(b)(6)(ii),  regardless  of  whether 
the  agency  has  been  notified  under 
proposed  §  170.36  about  a  relevant 
GRAS  determination  and  regardless  of 
the  nature  of  the  agency's  response  to 
that  notice. 

Proposed  §  170.36(b)  reqmres  that 
notice  of  a  GRAS  exemption  claim  be 
submitted  in  triplicate  and  provides  the 
address  for  such  a  submission.  FDA 
plans  to  use  one  copy  of  the  notice  for 
the  agency's  administrative  record.  FDA 
anticipates  that  at  least  two  agency 
scientists,  with  food  safety  expertise 
relating  to  identity,  dietary  exposure 
and  health  effects,  will  evaluate  most 
notices.  Thus,  for  efficient 
administration  of  the  notification 
procedure.  FDA  is  stipulating  that  three 
copies  of  a  notice  be  submitted. 


FDA  is  aware  that  there  is  increasing 
interest  in  submitting  an  electronic  copy 
of  information  prepared  for  regulatory 
purposes.  FDA  requests  comment  on 
whether  it  would  be  appropriate  to 
require  or  recommend  that  the 
submission  include  an  electronic  copy 
in  addition  to  the  three  paper  copies 
required  under  proposed  §  170.36(b). 

B.  Specific  Requirements 

Proposed  §  170.36(c)  provides  details 
on  information  that  must  be  included  in 
a  notice.  FDA  recognizes  that  a  decision 
to  submit  a  notice  is  voluntary. 
However,  as  discussed  (see  discussion 
of  proposed  §  170.36(e)),  under  the 
proposed  notification  procedure.  FDA 
would  respond  to  a  notice  within  90 
days.  In  order  for  the  agency  to  meet 
this  timeframe,  the  information  in  the 
notice  needs  to  be  presented  in  an 
orderly  and  consistent  fashion. 
Moreover,  FDA  believes  that  a 
prescribed  format  and  a  description  of 
information  that  the  agency  considers 
important  in  supporting  a  GRAS 
determination  would  simplify  the 
notifier's  task  of  preparing  the  notice. 

1.  GRAS  Exemption  Claim 

A  GRAS  determination  must  comply 
with  the  provisions  of  §  170.30  and  the 
person  making  such  determination  is 
responsible  for  ensuring  such 
compliance,  regardless  of  whether  that 
person  notifies  the  agency  about  the 
determination.  Accordingly,  proposed 
§  170.36(c)(1)  requires  that  the  notice 
include  a  claim  (hereinafter  referred  to 
as  the  "GRAS  exemption  claim"),  dated 
and  signed  by  the  notifier,  that  a 
particular  use  of  a  substance  is  exempt 
bom  the  premarket  approval 
requirements  of  the  act  because  the 
notifier  has  determined  that  such  use  is 
GRAS.  Proposed  §  170.36(c)(1)  would 
distingmsh  the  notification  procedure, 
in  which  the  notifier  explicitly  accepts 
responsibility  for  the  GRAS 
determination,  from  the  GRAS  petition 
pnx:ess.  in  which  the  notifier  is 
requesting  that  the  agency  affirm  the 
GRAS  status  of  use  of  a  substance. 

Proposed  §  170.36  (c)(l)(i)  through 
(c)(l)(iv)  identify  specific  information 
required  in  a  GRAS  exemption  claim  in 
a  prescribed  format.  This  requirement 
will  simplify  the  notifier's  task  of 
preparing  this  section  of  a  notice  and 
will  enable  the  agency  to  use  this 
section  of  a  notice  to  effectively  and 
efficienUy  inform  the  public  about 
received  notices  (see  discussion  of 
proposed  §  170.36(fM2)). 

FDA  has  requested  comment  on 
whether  proposed  §  170.36(b)  should 
require  or  recommend  that  an  electronic 
copy  of  the  entire  notice  be  submitted 
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in  addition  to  three  paper  copies.  In 
particular,  receiving  electronic  copies  of 
the  GRAS  exemption  claim  may  make 
FDA's  administration  of  the  GRAS 
notification  procedure  more  efficient, 
especially  if  the  agency  uses  an 
electronic  means  to  make  those  claims 
readily  accessible  to  the  public. 
Accordingly,  FDA  specifically  requests 
comment  on  whether  the  regulation 
should  include  a  recommendation  or 
requirement  that  the  notice  include  an 
electronic  copy  of  the  GRAS  exemption 
claim  required  by  proposed 
§  170.36(c)(1). 

a.  Notifier.  Proposed  §  170.36(c)(l)(i) 
requires  that  the  GRAS  exemption  claim 
include  the  name  and  address  of  the 
notifier.  This  is  necessary  for  full 
identification  of  the  person  who  accepts 
responsibiUty  for  the  claim.  This  is  also 
necessary  so  that  the  agency  can  both 
acknowledge  receipt  of  the  notice 
(proposed  §  170.36(d))  and  inform  the 
notifier  of  the  agency's  response  to  the 
notice  (proposed  §  170.3^(e]f). 

b.  Name  of  notified  substance. 
Proposed  §  170.36(c)(l)(ii)  requires  that 
the  GRAS  exemption  claim  include  the 
common  or  usual  name  of  the  notified 
substance.  This  is  necessary  to  identify 
the  notified  substance  as  well  as  to 
identify  whether  there  are  any  labeling 
issues  that  need  to  be  addressed.  The 
notifier  may  include  in  the  GRAS 
exemption  claim  additional 
information,  such  as  that  described  in 
proposed  §  170.36(c)(2),  concerning  the 
identity  of  the  substance  if  such 
information  is  appropriate  or  necessary 
to  fully  and  unambiguously  describe  it. 

The  agency  recognizes  that  notifiers 
may  have  questions  concerning  the 
common  or  usual  name  for  a  notified 
substance.  FDA  advises  that  in  such 
circumstances,  a  notifier  should  consult 
with  the  Office  of  Food  Labeling  in 
FDA's  Center  for  Food  Safety  and 
Applied  NuUition  (CFSAN). 

c.  Conditions  of  use.  Proposed 

§  170.36(c)(l)(iii)  requires  that  the  GRAS 
exemption  claim  identify  the  applicable 
conditions  of  use  of  the  notified 
substance,  including  the  foods  in  which 
the  substance  is  to  be  used,  levels  of  use 
in  such  foods,  and  the  purposes  for 
which  the  substance  is  used,  including, 
when  appropriate,  a  description  of  the 
population  expected  to  consume  the 
substance  (e.g..  if  the  substance  is 
intended  for  use  in  a  limited 
population,  such  as  ingredients  used 
mainly  in  infant  formula,  medical  foods, 
or  in  specially  designed  food  products 
typically  consumed  as  a  sole  source  of 
the  diet  by  persons  who  are  unable  to 
consume  food  in  conventional  form). 
Information  describing  the  conditions  of 
use  is  necessary  to  delineate  the 


boimdaries  of  the  GRAS  exemption 
claim  consistent  with  section  201(s)  of 
the  act,  which  states  that  a  GRAS 
substance  must  be  generally  recognized 
as  safe  "imder  the  conditions  of  its 
intended  use."  This  information  is  also 
necessary  to  determine  whether  dietary 
exposure  to  the  substance  presents  a 
basis  for  concern  about  the  safety  of  its 
use. 

d.  Basis  for  the  GRAS  determination. 
Proposed  §  170.36(c){l)(iv)  requires  that 
the  GRAS  exemption  claim  identify  the 
basis  for  the  GRAS  determination  as 
either  scientific  procedures  or 
experience  based  on  common  use  in 
food.  The  act  differentiates  between 
these  two  bases  for  GRAS  determination 
and,  under  §  170.30,  the  requirements 
for  a  scientific  procedures  GRAS 
determination  are  different  frt>m  the 
requirements  for  a  common  use  GRAS 
determination.  The  basis  for  a  GRAS 
determination  is  thus  fundamental  to 
the  GRAS  exemption  claim. 

e.  Availability  of  information.  A 
GRAS  determination  must  comply  with 
the  provisions  of  §  170.30  and  the 
person  making  such  determination  is 
responsible  for  ensuring  such 
compliance,  regardless  of  whether  that 
person  notifies  the  agency  about  the 
determination.  As  discussed  more  fully 
below  (see  discussion  of  proposed 

§  170.36(c)(4)),  and  in  keeping  with  the 
agency's  commitment  to  achieving  the 
goals  for  Reinventing  Food  Regulations. 
FDA  is  proposing  to  require  that  a 
notifier  supply  a  detailed  summary  of 
the  information  tHal  is  the  basis  for  a 
GRAS  determination  rather  than  the 
information  itself.  Proposed 
§  170.36(c)(l)(v)  provides  a  mechanism 
for  FDA  to  verify  the  information  that 
supports  a  GRAS  determination  by 
requiring  that  the  GRAS  exemption 
claim  include  a  statement  that  the  data 
and  information  that  are  the  basis  for 
the  determination  are  available  for 
review  and  copying  by  FDA  or  will  be 
sent  to  FDA  upon  request.  Notifiers  who 
voluntarily  choose  to  notify  FDA  of  a 
GRAS  determination  receive  as  a  benefit 
a  response  that  documents  the  agency's 
awareness  of  the  determination.  As  a 
condition  of  that  benefit,  the  notifier 
must  consent  to  grant  FDA  access  to  the 
data  and  information  that  are  the  basis 
of  the  GRAS  determination. 

There  is  no  burden  on  the  notifier  for 
developing  the  data  and  information 
that  are  the  basis  for  the  GRAS 
determination  because  such  data  and 
information  must  already  be  generally 
available  in  order  to  satisfy  the  common 
knowledge  element  of  a  GRAS 
determination.  Additionally,  any  person 
who  determines  that  a  substance  is 
GRAS  should  have  assembled  and 


evaluated  the  evidence  that  forms  the 
basis  of  such  a  determination,  regardless 
of  whether  the  person  subsequently 
notifies  the  agency  about  the  claim. 
Therefore.  FDA  believes  that  the  burden 
to  the  notifier  of  the  proposed  rule  is  the 
minimal  burden  of  maintaining  the 
information.  Such  preservation  of  the 
data  and  information  that  are  the  basis 
for  the  GRAS  determination  also 
represents  prudent  practice  for  those 
who  claim  an  exemption  finm  a 
statutory  requirement. 

The  new  procedure  that  FDA  is 
proposing  to  establish  will  involve  the 
submission  of  a  detailed  summary  of  the 
information  that  forms  the  basis  for  an 
exemption  from  a  statutory  requirement 
rather  than  the  submission  of  the 
Information  itself  It  therefore  is  prudent 
that  FDA  monitor  compliance  with  the 
essence  of  the  statutory  requirement 
(i.e.,  that  there  is  common  knowledge 
among  qualified  experts  that  there  is 
reasonable  certainty  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use).  Accordingly,  FDA 
intends  to  conduct  random  audits  of 
data  and  information  maintained  by  the 
notifier.  Moreover,  because  the 
proposed  substitution  of  a  notification 
procedure  for  the  current  petition 
process  would  allow  FDA  to  direct  its 
resources  to  priority  questions  alx}ut 
GRAS  status,  FDA  might  conduct  an 
audit  on  a  broad  issue  or  class  of 
products  if  the  issue  or  use  of  a  class  of 
products  raises  important  public  health 
issues. 

2.  Identity  and  Specifications 

Proposed  §  170.36(c)(2)  requires  that 
the  notice  include  detailed  information 
about  the  identity  of  the  notified 
substance,  including,  as  applicable,  the 
chemical  name.  Chemical  Abstracts 
Service  (CAS)  registry  number.  Enzyme 
Commission  (EC)  number,  empirical 
formula,  structural  formula,  quantitative 
composition,  method  of  manufacture 
(excluding  any  trade  secret 
information),  characteristic  properties, 
any  potential  human  toxicants,  and 
specifications  for  food-grade  material. 
This  detailed  information,  which  would 
be  in  addition  to  the  substance's 
common  or  usual  name  that  would  be 
included  under  proposed 
§  170.36(c)(l)(ii).  is  necessary  to 
describe  accurately  the  notified 
substance  using  commonly  accepted 
scientific  nomenclature  and  practice. 

For  some  substances,  such  as  calcitim 
acetate  (21  CFR  184.1185).  the  most 
relevant  information  concerning 
identity  may  be  chemical  information 
such  as  its  CAS  registry  nimiber  and 
empirical  formula.  For  other  substances, 
such  as  whey  (21  CFR  184.1979).  a 
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chemical  fbnnula  cannot  be  used  for 
identification:  instead,  source  and 
quantitative  composition  (e.g..  percent 
of  protein,  fat.  ash.  lactose,  and 
moisture)  appropriately  describe  the 
substance. 

In  many  cases,  the  method  of 
manufectiue  provides  important 
identity  information.  For  example,  an 
enzyme  preparation  that  is  derived  from 
an  animal  source  and  contains  the 
enzyme  chymosin  as  its  principal 
enzyme  component  (§  184.1685(a)(1)  (21 
CFR  184.1685(a)(1)))  is  chemically 
different  from  an  enzyme  preparation 
that  is  derived  from  a  microbial  source 
and  contains  the  enzyme  chymosin  as 
its  principal  enzyme  component 
($  184.1685(aM2))  because  the 
components  and  contaminants  derived 
from  the  soiuce  material  are  distinctly 
different. 

In  some  cases,  the  characteristic 
properties  of  a  substance  may  be 
important  when  defining  the  conditions 
under  which  the  substance  may  safely 
be  used.  For  example,  if  an  isolated  or 
chemically  processed  fiber  is  intended 
for  use  as  a  replacement  for  part  of  the 
flour  used  in  baked  goods,  information 
about  its  physicochemical  properties, 
such  as  its  ability  to  swell  due  to  high 
water  absorption  or  to  bind 
physiologically  important  ions,  may  be 
important  in  establishing  a  safe  level  of 
the  fiber  in  baked  goods. 

The  proposed  requirement  that 
information  relating  to  identity  include 
any  potential  human  toxicants  in  the 
notified  substance  derives  from  the 
known  presence  of  such  toxicants  in 
substances  of  natural  biological  origin. 
For  example,  it  is  well  known  that 
potatoes  contain  the  naturally  occurring 
toxicant,  solanine.  In  the  plant  policy 
statement  (57  FR  22984  at  22987).  FDA 
discussed  the  importance  of  ensuring 
that  new  plant  varieties  do  not  contain 
significantly  higher  levels  of  toxicants 
than  are  present  in  other  edible  varieties 
of  the  same  species.  This  consideration 
apphes  to  all  food  products  that  derive 
from  a  source  known  to  contain 
naturally  occurring  toxicants. 

Specifications  are  an  important  factor 
in  estabUshing  food-grade  quality  for 
any  substance  intended  for  use  in  food. 
Substances  that  do  not  meet  the 
specifications  may  not  be  suitable  for 
use  in  food.  Specifications  may  be 
general  or  particular  and  may  relate  to 
identity,  purity,  or  both. 

General  specifications  governing  both 
identity  and  purity  are  common  for 
GRAS  substances.  For  example,  the 
regulations  for  microbially-derived 
GRAS  substances  usually  stipulate,  as  a 
general  identity  specification,  that  the 
source  microorganism  be  a 
nontoxigenic,  nonpathogenic  strain. 


Similarly,  the  regulations  far  many 
GRAS  substances  stipulate,  as  a  general 
purity  specification,  the  maximum 
permissible  level  of  a  heavy  metal 
toxicant  such  as  lead. 

In  addition,  GRAS  substances 
frequently  require  a  particular  identity 
specification  to  adequately  define  the 
substance  whose  safety  is  generally 
recognized.  For  example,  in  affirming 
that  canola  oil  (i.e..  low  erucic  acid 
rapeseed  oil)  is  GRAS  for  use  as  an 
edible  fat  and  oil.  FDA  only  considered 
the  GRAS  status  of  oil  that  contains 
levels  of  a  specific  fatty  acid  (erucic 
acid)  that  are  no  more  than  2  pwrcent  of 
the  component  fatty  acids.  Therefore, 
the  identity  specification  for  low  erucic 
acid  rapeseed  oil  (21  CFR 
184.1555(c)(1))  stipulates  that, 
chemically,  the  oil  is  a  mixture  of 
triglycerides,  composed  of  both 
sattirated  and  unsaturated  fatty  adds, 
with  an  erucic  acid  content  of  no  more 
than  2  percent  of  the  component  fatty 
acids. 

In  some  cases.  FDA  expects  that  the 
specifications  for  a  notified  substance 
may  be  generally  available  in  a  standard 
reference  such  as  the  Food  Chemicals 
Codex  (FCC),  which  contains  general 
and  specific  requirements  for  more  than 
900  substances  used  in  food.  In  other 
cases,  the  specifications  for  the  notified 
substance  may  be  the  same  as.  or  similar 
to.  specifications  in  the  agency's  GRAS 
regulations  but  not  available  in  any 
other  standard  reference.  For  example, 
the  specifications  for  an  oil  that  is 
substantially  similar  to  hydrogenated 
and  partially  hydrogenated  menhaden 
oil,  which  FT)A  has  affirmed  as  GRAS 
for  use  as  an  edible  fat  or  oil,  could  be 
based  on  the  specifications  in  21  CFR 
184.1472. 

3.  Self-limiting  Levels  of  Use 
Proposed  §  170.36(c)(3)  requires  that 

the  notice  include  any  self-limiting 
levels  of  use  of  the  substance.  If  a 
substance  is  added  to  food  above  its 
technologically  self-limiting  level,  the 
food  becomes  unpalatable,  unappealing 
or  otherwise  unfit  for  consumption. 
Information  on  a  technologically  self- 
limiting  level  of  use  of  a  substance 
would  be  important  in  addressing 
concerns  about  the  level  of  use  of  the 
substance  as  a  food  component.  For 
example,  it  is  generally  known  that  the 
taste  associated  with  many  GRAS 
synthetic  flavoring  substances  limits  the 
levels  at  which  the  flavoring  substances 
can  be  used  to  levels  below  those 
known  to  exhibit  toxic  properties. 

4.  Scientific  Procedures  GRAS 
Determination 

The  technical  element  of  a  scientific 
procedures  GRAS  determination 


requires  that  information  about  the 
substance  show  that  there  is  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  the  substance  is  not 
harmful  under  the  intended  conditions 
of  use.  The  nature  of  the  information 
that  the  notifier  relies  on  to  establish  the 
technical  element  of  the  GRAS  standard 
may  vary  from  substance  to  substance. 
Such  information  may  include,  but  is 
not  limited  to,  the  identity, 
characteristic  properties,  and  methods 
of  manufacture  of  the  notified 
substance,  applicable  toxicological 
studies,  and  information  relating  to 
dietary  exposure. 

The  common  knowledge  element 
requires  both  that  the  information  relied 
on  be  generally  available  and  that  there 
be  a  basis  to  conclude  that  there  is 
expert  consensus  about  the  safety  of  the 
substance  for  its  intended  use.  A  notice 
summary  that  fully  describes  the 
technical  evidence  of  safety,  but  does 
not  provide  a  basis  to  conclude  that  the 
technical  evidence  is  generally  available 
and  accepted,  would  be  incomplete.  The 
common  knowledge  element  applies  to 
all  of  the  evidence  that  is  the  basis  for 
the  safety  determination. 

a.  Technica]  evidence  of  safety. 
Proposed  §  170.36(c)(4)(i)(A)  requires 
that  the  notice  include  a  detailed 
summary  of  the  basis  for  the  notifier's 
determination  that  a  particular  use  of 
the  substance  is  GRAS  through 
scientific  procedures.  This  summary 
would  include  a  comprehensive 
discussion  of,  and  citations  to,  generally 
available  and  accepted  scientific  data, 
information,  methods,  or  principles  that 
the  notifier  relies  on  to  establish  safety. 
Proposed  §  170.36  (c)(2)  and  (c)(3)  of 
the  notice  would  require  that 
information  relating  to  the  identity, 
characteristic  properties,  and  methods 
of  manufacture  of  the  notified  substance 
be  described  in  detail;  therefore,  the 
comprehensive  discussion  in  the  notice 
summary  should  focus  on  how  that 
information  is  relevant  to  the  GRAS 
determination.  Under  proposed 
§  170.36(c)(4),  the  comprehensive 
discussion  in  the  notice  summary  of  any 
applicable  toxicological  studies  should 
fully  describe  such  studies,  identify  the 
conclusions  drawn  from  such  studies, 
and  explain  how  these  conclusions  are 
relevant  to  the  GRAS  determination. 
FD^is  not  proposing  to  require  that  the 
notice  include  the  raw  data  supporting 
the  conclusions  of  applicable 
toxicological  studies  because  the  agency 
does  not  intend,  in  most  cases,  to 
conduct  its  own  detailed  evaluation  of 
those  data. 
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Proposed  §  170.36(c)(4)(i)(A)  specifies 
that  the  discussion  in  the  notice 
summary  include  a  consideration  of  tne 
probable  consumption  of  the  substance 
and  the  cumulative  effect  of  the 
substance  in  the  diet,  taking  into 
account  any  chemically  or  ^ 

pharmacologically  related  substances  in 
such  diet  This  consideration  of  dietary 
exposure  is  mandated  for  food  additives 
by  section  409(c)(5)  of  the  act; 
§  170.30(b)  further  provides  that  a 
scientific  procedures  GRAS 
determination  requires  the  same 
quantity  and  quality  of  scientific 
evidence  as  would  be  required  to 
approve  a  food  additive.  Thus,  such 
information  should  be  included  in  the 
notice  summary.  Several  technical 
documents  that  discuss  the  practical 
details  of  estimating  consumer  exposure 
to  a  food  substance  are  available  from 
the  agepcy.* 

The  notice  sununary  may  also  include 
a  comprehensive  discussion  of  scientific 
data,  information,  and  methods  that,  in 
the  notifier's  view,  corroborate  the 
GRAS  determination.  For  example,  for  a 
substance  whose  safety  is  established 
based  on  its  identity,  method  of 
manufacture,  and  characteristic 
properties,  a  notifier  may  describe  a 
toxicological  study  and  rely  on  these 
data  as  corroborative.  However,  as  with 
studies  that  are  relied  on  to  sup{X)rt  a 
GRAS  determination,  the 
comprehensive  discussion  should  fully 
describe  such  studies,  identify  the 
conclusions  drawn  from  such  studies, 
and  explain  how  these  conclusions  are 
relevant  to  the  GRAS  determination. 

b.  General  availability  of  information 
supporting  safety.  The  inclusion  of 
citations  to  published  articles  is 
customary  scientific  practice  and  is  the 
simplest  way  to  demonstrate  the  general 
availability  of  the  information  on  which 
the  notifier  relies.  Proposed 
§  170.36(c)(4)(i)(A)  does  not  require  that 
a  notifier  submit  copies  of  published 
information  identified  in  the  notice 
summary  because,  in  most  cases,  the 
agency  does  not  intend  to  conduct  its 
own  detailed  evaluation  of  the  data  that 
the  notifier  relies  on  to  support  a 
determination  that  a  use  of  a  substance 
is  GRAS.  Rather,  the  agency  intends  to 
evaluate  whether  the  notice  summary 
establishes  a  basis  to  conclude  that  there 
is  expert  consensus  regarding  the  safety 
of  use  of  the  substance. 


*  For  example.  "Recommendation;  for 
Submission  of  Chemical  and  Technological  Data  for 
Direct  Food  Additive  and  GRAS  Food  Ingredient 
Petitions"  (1993);  "Estimating  Exposure  lo  Direct 
Food  Additives  and  Chemical  Contaminants  in  the 
Diet"  (199S):  and  "Recommendations  for  Chemistry 
Data  for  Indirect  Food  Additive  Petitions"  (1995). 


Under  proposed  §  170.36(c)(4)(i)(A). 
notifiers  should  limit  published 
.  information  citations  to  those  that  the 
notifier  discusses  and  relies  on  to 
support  a  GRAS  determination  or  that 
are  appropriately  discussed  and 
explained  because  they  may  appear  to 
be  inconsistent  with  a  GRAS 
determination  (see  discussion  of 
proposed  §  170.36(c)(4Mi}(B)). 
Accordingly,  the  notifier  should  not  cite 
published  information  unless  the  cited 
information  bears  directly  on  the  GRAS 
determination.  For  example,  a 
bibliograpby  describing  an  exhaustive 
literature  search  about  a  notified 
substance  is  of  limited  or  no  value  in 
supporting  the  common  knowledge 
element  of  a  GRAS  determination  if  the 
relevance  of  the  cited  literature  is  not 
readily  apparent  or  fully  discussed. 
Moreover,  such  a  bibliography  would 
not.  absent  a  discussion  of  the  relevance 
of  the  material  cited  to  the  GRAS 
determination  in  question,  fulfill  the 
technical  element  of  a  GRAS 
determination. 

c.  Unfavorable  information.  Proposed 
§  170.36(c){4)(i)(B)  requires  that  the 
notice  summary  of  a  scientific 
procedures  GRAS  determination 
include  a  comprehensive  discussion  of 
any  reports  of  investigations  or  other 
information  (e.g.,  adverse  event  reports 
and  consumer  complaints)  that  may 
appear  to  be  inconsistent  with  the  GRAS 
determination.  FDA  is  proposing  this 
requirement  as  a  prelude  to  proposed 
§  1 70.36(c)(4)(iKC),  which  would 
require  that  the  notice  summary  include 
a  biasis  to  conclude  that  there  is  expert 
consensus  regarding  the  safety  of  use  of 
the  substance.  In  other  words,  in  order 
to  meet  the  act's  general  recognition 
standard,  all  information,  both  favorable 
and  unfavorable,  that  bears  on  the  safety 
of  the  substance  for  its  intended  use 
must  be  considered. 

Proposed  §  170.36(c){4)(i)(B)  is 
consistent  with  the  provision  in  current 
§  170.35(c)(l)(iv)  and  (c)(l)(v)  (which 
are  proposed  for  deletion)  that  a  GRAS 
affirmation  petition  include  adverse 
information  or  consumer  complaints 
and  be  a  representative  and  balanced 
submission  that  includes  known 
information,  both  favorable  and 
unfavorable.  Proposed 
§  170.36{c)l4)(i)(B)  is  also  consistent 
with  a  similar  provision  (§  171.1(c)  (21 
CFR  171.1(c)))  in  the  FAP  regulations, 
which  requires  that  the  petition  must 
not  omit  without  explanation  any 
reports  of  investigations  that  would  bias 
an  evaluation  of  the  safety  of  the  food 
additive.  Thus,  the  requirement  in 
proposed  §  170.36(c)(4)(i)(B)  is 
appropriate  because  general  recognition 
of  safety  based  upon  scientific 


procedures  requires  the  same  quantity 
and  quality  of  scientific  evidence 
required  to  obtain  approval  of  the 
substance  as  a  food  additive. 

d.  Basis  for  concluding  expert 
consensus.  Proposed  §  170.36(c)(4)(i)(C) 
reqiures  that  the  notice  summary  of  a 
scientific  procedures  GRAS 
determination  include  the  basis  for 
concluding,  in  light  of  the  data  and 
information  described  in  the  notice,  that 
there  is  a  consensus  among  qualified 
experts  that  there  is  reasonable  certainty 
that  the  substance  is  not  harmful  under 
the  intended  conditions  of  use.  Thus, 
the  notice  summary  must  consider  the 
totality  of  the  publicly  available  and 
corroborative  evidence  about  the  safety 
of  the  substance  for  its  intended  use. 
including  both  favorable  and  potentially 
unfavorable  information. 

As  discussed  in  section  I.C  of  this 
document,  the  bases  for  concluding  that 
there  is  the  requisite  expert  consensus 
may  be  quite  varied.  For  example,  there 
could  be  a  basis  to  conclude  that  the 
necessary  expert  consensus  exists  if  data 
published  in  the  primary  scientific 
literature  establish  the  safety  of  a 
substance  for  its  intended  use  and  such 
data  raise  no  safety  qaestions  that 
experts  would  need  to  resolve.  On  the 
other  hand,  data  published  in  the  i 

primary  scientific  literature  may  not 
provide  a  basis  for  expmt  consensus  if 
those  data  raise  unresolved  safety 
questions.  Alternatively,  the  opinions  of 
a  specially  convened  expert  panel  or  of 
an  authoritative  body  such  as  NAS  may 
provide  a  basis  for  expert  consensus. 
However,  an  ongoing  scientific 
discussion  or  controversy  about  safety 
concerns  raised  by  available  data  would 
make  it  difficult  to  provide  a  basis  for 
expert  consensus  about  the  safety  of  a 
substance  for  its  intended  use. 

5.  Common  Use  GRAS  Determination 

a.  Technical  evidence  of  safety. 
Proposed  §  170.36(c)(4)(ii)(A)  requires 
that  the  notice  summary  of  a  common 
use  GRAS  determination  include  a 
comprehensive  discussion  of,  and^ 
citations  to,  generally  available  data  and 
information  that  the  notifier  relies  on  to 
establish  safety,  including  evidence  of  a 
substantial  history  of  consumption  of 
the  substance  by  a  significant  number  of 
consumers.  Under  current 
§  170.30(c)(1),  in  evaluating  whether  use 
of  a  substance  is  GRAS  through 
experience  based  on  common  use  in 
food  prior  to  January  1.  1958.  FDA  relies 
on  information  documenting  that  the 
"common  use  in  food"  of  a  substance 
satisfies  the  definition  in  §  170.3(f)  such 
that  adverse  health  effects,  if  they 
occurred,  could  be  noted.  In  other 
words,  a  substance  is  not  eligible  for  the 
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GRAS  exemption  merely  because  it  was 
used  in  food  before  ]^uary  1. 1958,  if 
such  use  were  not  sufBciently 
widespread.' 

The  fact  that  GR\S  status  is 
determined  through  experience  based 
on  common  use  in  food  does  not 
preclude,  in  addition  to  information 
documenting  that  a  substance  has  a 
substantia]  history  of  consumption  for 
food  use  by  a  significant  number  of 
consumers,  a  disciission  of  relevant  data 
or  information  that  bears  on  the  safety 
of  the  substance  under  its  intended 
conditions  of  use.  Thus,  the  notice 
summary  may  also  include  a 
comprehensive  discussion  of  scientific 
data  or  information  that,  in  the  notifier's 
view,  corroborates  the  common  use 
GRAS  determination.  With  respect  to 
toxicological  studies  that  are  viewed  as 
corroborative,  the  comprehensive 
discussion  should  fully  describe  the 
studies,  identify  the  conclusions  drawn 
from  such  studies,  and  explain  how 
these  conclusions  are  relevant  to  the 
GRAS  determination. 

As  discussed  in  section  I.  A  of  this 
doouaent,  it  is  the  use  of  a  substance, 
rather  than  the  substance  itself,  that  is 
eligible  for  the  GRAS  exemption.  In 
addition,  section  201(s)  of  the  act  makes 
a  clear  distinction  between  qualifying 
for  the  GRAS  exemption  through 
scientific  procedures  and  qualifying  for 
the  GRAS  exemption  through  common 
use  in  food.  Many  substances  that  are 
GRAS  for  a  specific  use  through  a 
common  use  GRAS  determination  could 
become  the  subject  of  GRAS 
determinations  for  additional  uses.  It  is 
important  to  note,  however,  that  an 
evaluation  of  whether  an  additional  use 
of  a  substance  that  is  GRAS  through 
experience  based  on  common  use  in 
food  is  also  GRAS  requires  a  scientific 
procedures  GRAS  determination  when 
the  use  in  question  was  not  common 
prior  to  January  1, 1958. 

b.  General  availability.  As  discussed 
for  notifiers  of  a  scientific  proced\ires 
GRAS  determination,  notifiers  of  a.^ 
common  use  GRAS  determination 
should  limit  citations  to  published 
information  to  those  that  the  notifier 
discusses  and  relies  on  to  support  a 
GRAS  determination  or  that  are 
appropriately  discussed  and  explained 
because  they  appear  to  be  inconsistent 
with  the  GRAS  determination. 


Bple,  subsaquent  to  the  1958 
ni.  FDA  required  that  food  additivs 
patitiaa*  be  submittod  for  s«varal  lubstancM.  >uch 
MpatyMibatM(2S  FR  1727.  February  27,  1960). 
•voa  «*'~t;*«  tho6«  substances  had  been  used  io 
faod  prior  to  lanuary  1 .  19S8,  because  the  pre-19S8 
nptioo  akiDe  was  not  sufiiciant  to  establish 
r  (24  ni  11079.  Decambar  31.  1959). 


c.  Unfavorable  information.  Proposed 
§  170.36(cM3)(u)(B)  requires  that  the 
notice  summary  of  a  common  use  GRAS 
determination  include  a  comprehensive 
discussion  of  any  reports  of 
investigations  or  other  information  that 
may  appear  to  be  inconsistent  with  the 
GRAS  determination.  The  legislative 
history  of  the  1958  amendment 
demonstrates  that  Congress  believed 
that  there  was  no  reason  to  conduct 
specific  tests  to  establish  the  safety  of 
substances  commonly  used  in  food 
because  their  history  of  common  use 
established  a  presumption  of  such  safety 
(Ref.  1).  However,  nothing  in  the 
legislative  history  suggests  that  Congress 
intended  that  subsequent  reports  of 
adverse  effects  associated  with  the  use 
of  a  substance  in  food  be  ignored  in  the 
safety  evaluation.  A  notice  summary  of 
a  common  use  GRAS  determination 
should  also  address  whether  use  was/is 
sufficiently  widespread  that  any 
substance-related  adverse  effects  would 
be  observed  and  recorded.  Where  a 
substance  has  been  used  by  a  limited 
population,  ^  for  a  limited  period  of 
time,  or  imder  circumstances  that  do  not 
lend  themselves  to  the  observation  and 
recording  of  adverse  effects,  the  lack  of 
reported  adverse  effiects  may  not  be 
meaningful. 

d.  Basis  for  concluding  expert 
consensus.  Proposed  §  170.36(c)(4)(ii)(C) 
requires  that  the  notice  summary  of  a 
common  use  GRAS  determination 
include  the  basis  for  concluding,  in  light 
of  the  data  and  information  described  in 
the  notice,  that  there  is  a  consensus 
among  qualified  experts  and  that  there 
is  reasonable  certainty  that  the 
'  substance  is  not  hannful  under  the 
intended  conditions  of  use.  Thus,  the 
notice  summary  must  consider  the 
totality  of  the  publicly  available  and 
corroborative  evidence  about  the  safety 
of  the  substance  for  its  intended  use, 
including  both  favorable  information 
and  potentially  unfavorable 
information. 

FDA  has  previously  discussed  the 
common  knowledge  element  as  it 
applies  to  a  common  use  GRAS 
determination  which  reads  as  follows: 

For  a  subctanca  to  be  GRAS  on  the  basis 
of  a  history  of  common  use  in  food,  there 
must  be  a  consensus  among  the* community 
of  qualiBed  experts  ttiat  the  use  of  the 
substance  is  saiB.  For  such  a  consensus  to  be 
possible,  information  about  the  use  of  the 
substance  must  be  generally  available. 
General  availability  is  the  result  of 


*  Ao  exception  is  the  use  of  a  food  substance  in 
a  limited  population  such  as  infants,  where  such 
limited  use  may  be  part  of  a  demonstration  of  the 
safety  of  the  sukMtance  for  use  by  the  limited 
population  (a.g..  as  an  ingredient  in  an  infant 
fonnula). 


documentation  of  the  information,  usually  by 
publication. 

(50  FR  27294  at  27295,  July  2. 1985) 
In  addition,  under  §  170.30(c)(2), 
when  the  common  use  in  food  occurred 
exclusively  or  primarily  outside  of  the 
United  States,  a  common  use  GRAS 
determination  requires  that  such  use  be 
documented  by  published  or  other 
information  and  be  corroborated  by 
information  from  a  second, 
independent,  source  that  confirms  the 
history  and  circumstances  of  use  of  the 
substance.  Such  information  must  be 
widely  available  in  the  country  in 
which  the  use  occurred  and  readily 
accessible  to  interested  qualified  experts 
in  the  United  States. 

C.  Agency  Response  -' 

1.  Acknowledgment  of  Receipt 

Proposed  §  170.36(d)  requires  that, 
within  30  days  of  receipt  of  a  notice, 
FDA  acknowledge  rtceipt  of  the  notice 
by  informing  the  notifier  in  writing  of 
the  d^  on  which  the  notice  was 
received.  This  acknowledgment  would 
serve  as  a  metms  to  establish  the  date  of 
receipt,  which  FDA  is  proposing  to 
couple  with  certain  aspects  of  the 
agency  response  (see  discussion  of 
proposed  §  170.36  (d),  (e),  and  (f)  of  this 
document). 

2.  90-Day  Response  Letter 

Under  the  proposed  notification 
procedure,  FDA  would  not  receive  the 
detailed  data  and  information  that 
support  a  GRAS  determination. 
Therefore,  FDA  would  not  be  in  a 
position  to  affirm  a  notifier's  conclusion 
that  a  xise  of  a  substance  is  GRAS,  and 
the  rulemaking  part  of  the  GRAS 
affirmation  process  would  not  be 
necessary  or  appropriate.  Rather,  FDA 
would  evaluate  whether  the  notice 
provides  a  sufficient  basis  for  the 
notifier's  GRAS  determination.  For 
example,  FDA  may  question  the  GRAS 
status  of  use  of  a  substance  if  the 
information  provided  in  a  notice:  (1) 
Does  not  adequately  establish  technic:al 
evidence  of  safety;  (2)  is  not  generally 
available:  (3)  does  not  convince  the 
agency  that  there  is  the  requisite  expert 
consensus  about  the  safety  of  the 
substance  for  its  intended  use;  or  (4)  is 
so  poorly  presented  that  the  basis  for  the 
GRAS  determination  is  not  clear.  FDA 
also  may  be  aware  of  information  that  is 
not  included  in  the  notice  but  raises 
important  public  health  issues  that  lead 
the  agency  to  question  GRAS  status  of 
use  of  the  substance. 

FDA  believes  that  this  narrow  agency 
evaluation  would  not  have  a  negative 
impact  on  public  health  because  the 
agency  is  replacing  a  voluntary 


administrative  process  that  was 
developed  to  provide  official 
recognition  of  a  lawfully  made  GRAS 
determination  with  a  different  voluntary 
administrative  procedure.  From  a  legal 
and  regulatory  perspective,  this 
substitution  is  neutral. 

This  narrow  evaluation  would 
facilitate  FDA's  rapid  response  to  the 
notifier.  Accordingly,  under  proposed 
§  170.36(e).  FDA  would  respond  to  the 
notifier  in  writing  within  90  days  of 
receipt  of  the  notice.  In  some 
circumstances,  the  agency's  response 
would  not  question  Sie  GRAS 
determination.  This  response,  however, 
would  not  be  equivalent  to  an  agency 
affirmation  of  GRAS  status  because  FDA 
would  neither  receive  nor  review  the 
detailed  data  and  information  that 
support  the  GRAS  determination.  In 
addition,  consistent  with  proposed 
§  170.36(a)(2),  any  response  from  FDA 
would  not  constitute  compliance  with 
§101.14(b)(3){ii)orwiththe 
requirements  that  the  agency  has 
proposed  (61  FR  36154)  for  new  infant 
formula  submissions. 

In  other  circumstances,  the  agency's 
response  could  include  identification  of 
a  problem  with  the  notice.  However, 
whether  FDA  chooses  to  advise  a 
notifier  that  the  agency  has  identified  a 
problem  with  the  notice,  where  the 
notice  raises  no  important  public  health 
issues,  is  a  matter  committed  to  the 
agency's  discretion. 

FDA  is  proposing  to  respond  in 
writing  to  a  notifier  in  all  circumstances 
for  the  following  reasons.  Firat,  a 
written  response  would  make  clear  that 
the  agency's  evaluation  of  a  notice  has 
come  to  closure.  Second,  as  discussed 
more  fully  in  section  X  of  this 
document,  FDA  believes  that  a  written 
response  would  facilitate  international 
trade.  Third,  as  discussed  more  fully  in 
section  VI.F  of  this  document,  FDA 
believes  that  a  written  response  would 
be  a  useful  element  of  any  file  that  the 
agency  makes  publicly  accessibHor  any 
inventory  that  the  agency  prepares  of 
notices  received  under  proposed 
§170.36. 

However,  imder  a  notification 
procedure,  an  agency  response  is  not 
imperative  in  those  circumstances  in 
which  the  agency  chooses  to  raise  no 
question  about  the  GRAS  status  of  the 
intended  use  of  the  substance.  As 
discussed  in  sections  I.  A  and  II  of  this 
document,  a  manufacturer  Uiay  market  a 
substance  that  the  manufacturer 
determines  is  GRAS  without  informing 
the  agency  or,  if4he  agency  were  so 
informed,  while  the  agency  is  reviewing 
that  information.  Thus,  FDA's  proposal 
to  respond  to  a  notifier  in  all 
circumstances  does  not  alter  a  notifier's 


prerogative  under  the  statute  to  market 
a  GRAS,sub8tance.  Nonetheless,  as  an 
alternative  approach,  the  notification 
program  could  be  structured  so  that 
FDA  responds  to  the  notifier  only  when 
the  agency  questions  the  GRAS  status  of 
the  intended  use  of  the  substance.  FDA 
specifically  requests  comi&ent  on 
whether  the  agency  should,  in  all  cases, 
provide  a  notifier  with  a  letter  at  the 
conclusion  of  the  agency's  evaluation  of 
a  notice.  Such  comments  may  result  in 
a  modification  to  proposed  §  170.36(e). 
FDA  has  also  considered  whether  the 
time  for  the  agency's  response  should  be 
longer  than  90  days,  and  specifically 
requests  comment  on  whether  the 
proposed  90-day  timeframe  for  an 
agency  response  should  be  lengthened, 
e.g.,  to  120  days  or  150  days.  FDA's 
proposal  to  respond  within  90  days 
reflects  both  a  commitment  to 
operational  efficiency  and  a  belief  that 
the  agency's  evaluation  of  whether  a 
notice  provides  a  sufficient  basis  for  a 
GRAS  determination  could  likely  be 
accomplished  in  such  a  period. 
However,  FDA's  expectation  that  it 
could  respond  within  90  days  is  in  part 
predicated  on  its  estimate,  which  is 
discussed  more  fully  in  the  agency's 
analysis  of  the  information  collection 
requirements  of  this  document,  that  the 
agency  would  receive  approximately  50 
notices  per  year.  Accordingly,  although 
comments  on  the  information  collection 
requirements  of  this  document  are 
submitted  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  the  agency  also  requests  comment 
directiy  to  FDA  on  the  nimiber  of 
notices  that  manufacturers  anticipate 
submitting  on  an  annual  basis.  Such 
information  may  result  in  a  modffied 
timeframe  for  the  agency's  response. 

3.  Subsequent  Agency  Action 

FDA  is  continuously  evaluating  the 
safety  of  substances  in  the  food  supply. 
In  some  cases,  FDA  may  consider 
whether  an  emerging  body  of  scientific 
knowledge  raises  questions  about  the 
continued  safe  use  of  a  food  additive  or 
of  a  substance  whose  use  was  listed  as 
GRAS,  affirmed  as  GRAS,  or  commonly 
considered  to  be  GRAS  by  the  food 
industry.  Likewise,  FDA  may  consider 
whether  specific  information  brought  to 
the  agency's  attention  (e.g.,  through 
routine  correspondence  from  interested 
parties  or  through  a  citizen  petition) 
raises  such  safety  questions.  In  most 
cases,  the  information  that  comes  to 
FDA's  attention  does  not  demonstrate  a 
health  hazard,  and  the  scientific  issues 
are  resolved  upon  consideration  by  the 
agency.  Thus,  the  agency  does  not 
routinely  publicize  safety  issues  that  it 
is  considering,  or  reconsidering. 


concerning  the  safety  of  a  substance  or 
class  of  substances  that  is  used  in  food 
unless  action  by  the  agency  is  necessary 
for  public  bealtii  protection. 

Similarly,  FDA  may  direct  resources 
to  exploring  issues  raised  by  a  GRAS 
notice  even  though  such  issues  do  not, 
on  their  face,  appear  to  be  significant 
public  health  issues.  Alternatively,  FDA 
may,  at  some  point  after  its  90-day 
response  to  the  notifier,  receive 
additional  information  about  a  notified 
substance  that  raises  questions  about  the 
safety  of  that  substance.  If,  after  issuing 
a  90-day  response  letter,  questions 
develop  for  the  agency  regarding  the 
GRAS  status  of  a  use  of  a  substance, 
FDA  may  subsequently  advise  the 
notifier  and  other  interested  parties  of 
those  questions. 

In  such  circumstances,  FDA 
ordinarily  expects  to  advise  a  notifier  by 
letter  that  the  agency  has  subsequently 
identified  a  problem  with  the  notice.  As 
discussed  more  fully  in  section  VLF  of 
this  document,  such  a  letter  would  be 
placed  in  a  publicly  accessible  file  so 
that  other  interested  parties  would 
become  aware  of  the  agency's  position. 
Alternatively,  FDA  may,  in  accordance 
with  §§  170.35(b)(4)  and  170.38,  publUh 
a  notice  in  the  Federal  Rqjister 
determining  that  use  of  a  substance  is 
not  GRAS  and  is  a  food  additive  subject 
to  section  409  of  the  act.  ImportanUy, 
however,  when  feced  with  a  public 
health  hazard,  the  existence  of  such 
rulemaking  authority  would  not 
preclude  other  agency  action,  including 
seizure  and  injimctibn,  to  remove  from 
the  market  a  product  that  is  an 
unapproved  food  additive. 

As  discussed  in  section  \^.A  of  this 
document,  FDA  has  recently  proposed 
that  a  "new  infant  formula"  submission 
requfied  under  section  412  (c)  and  (d) 
of  the  act  include  the  basis  on  which 
each  ingredient  is  determined  to  be  safe 
and  suitable  under  the  food  safety 
provisions  of  the  act  (proposed 
§  106.i20(b)(6)(ii);  61  FR  36154  at 
36217).  The  agency  could  receive  a  - 
notice  imder  proposed  §  170.36 
concerning  a  GRAS  determination  for  a 
broad  use  of  a  substance  in  foods  and 
subsequenUy  receive  a  new  infant 
formula  submission  that  lists  the 
substance  as  an  ingredient  in  a  new 
infant  formula  and  asserts  that  the  use 
of  the  substance  in  infant  formula  is 
GRAS.  In  such  circumstances,  FDA 
could  choose  to  reexamine  the  notice 
previously  received  under  proposed 
§  170.36.  If,  following  such 
reexamination,  the  agency  questions 
whether  use  of  the  substance  in  infant 
formula  is  GRAS,  the  agency  could  so 
inform  the  person  who  submitted  the 
GRAS  notice  imder  proposed  §  170.36. 
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D.  Appeals 

FDA  recognizes  that  in  some  cases  a 
notifier  may  disagree  with  the  agency  if 
the  notifier  receives  a  response  advising 


responsible  for  ensunng  that  the 
determination  complies  with  the 
provisions  of  §  170.30.  regardless  of 
whether  that  pwrson  notifies  the  agency 
nhrtiit  the  determination.  Further,  the 


appropriate,  establish  a  regulation  in 
part  184  or  part  186  affirming  such  use 
as  GRAS.  However,  if  this  proposal 
becomes  final,  the  existing  process 
whereby  an  interested  person  may 
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letters  issued  by  the  agency  under 
proposed  §  170.36(e);  and  (3)  a  copy  of 
any  subsequent  letter  issued  by  thie 
agency. 
FDA  considered  whether  the  agency 

«1 IJ I 1 »-.n  »  o  .. 


such  an  inventory  would  be  a  new 
record  within  the  meaning  of  §  20.24 
and  FDA  would  not  be  required  to 
prepare  such  an  inventory  in  response 
to  a  FOIA  request.  However,  FDA 


publicly  accessible  electronic  modes, 
such  as  the  agency's  home  page  on  the 
contemporary  World  Wide  Web.  FDA 
requests  comment  on  making  any 
inventory  prepared  by  the  agency 
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D.  Appeals 

FDA  recognizes  that  in  some  cases  a 
notifier  may  disagree  with  the  agency  if 
the  notifier  receives  a  response  advising 
that  FDA  has  identified  a  problem  with 
the  notice.  FDA  has  recently  reviewed 
the  vehicles,  provided  in  part  10  (21 
CFR  part  10)  of  its  regulations,  that  any 
person  or  firm  may  use  to  appeal  an 
agency  employee's  decision  (61  FR  9181 
at  9184.  March  7.  1996).  Although  «n 
agency  response  to  a  notice  under 
propcMed  §  170.36  does  not  constitute 
an  agency  decision  on  the  CRAS  status 
of  a  substance,  FDA  is  advising  that  it 
will  consider  any  of  the  existing  appeals 
processes  that  are  described  below  as  an 
appropriate  vehicle  to  engage  the  agency 
in  cases  where  a  notifier  disagrees  with 
•  response  received  under  proposed 
§170.36. 

Under  §  10.75,  an  interested  person 
may  request  internal  agency  review  of 
an  agency  decision  made  by  anyone 
other  thain  the  Commissioner.  Such 
review  ordinarily  would  be  by  the 
employee's  supervisor,  but  may  move 
up  the  management  ranks  to  the  Center 
Director  or  to  the  Office  of  the 
Commissioner  if  the  issue  cannot  be 
resolved,  important  policy  matters  are 
present,  or  it  would  be  in  the  public 
interest.  Sections  10.25  and  10.33 
permit  an  interested  person  to  petition 
the  Commissioner  to  review  any 
administrative  action.  The  regulations 
also  include  less  formal  methods  of 
appeal.  For  example,  under  §  10.65,  an 
interested  person  may  correspond  or 
meet  with  FDA  about  any  matter  under 
FDA's  jurisdiction.  Finally,  any  person 
with  conceals  about  an  agency  response 
to  a  notice  received  under  proposed 
§  170.36  may  contact  FDA's  Office  of  the 
Chief  Mediator  and  Ombudsman  (the 
Ombudsman's  Office).  The 
Ombudsman's  Office,  which  reports 
directly  to  the  Commissioner,  works  on 
resolving  issues  and  conflicts  that  arise 
in  any  FDA  component.  The 
Ombudsman's  staff  is  available  to 
disoiss  options,  eyplain  FDA's  practices 
and  procedures,  and  suggest  approaches 
for  resolution.  When  appropriate,  the 
staff  of  the  Ombudsman's  c5ffice  may 
contact  FDA's  staff  involved  in  the  issue 
and  mediate  a  dispute. 

E.  Public  Disclogun  and  Accessibility 

1.  Public  Disclosure 

Proposed  §  170.36(f)(1)  provides  that 
any  GRAS  exemption  claim  sulmiitted 
under  proposed  §  170.36(c)(1)  of  this 
section  be  inunediately  available  for 
public  disclosure  on  the  date  the  notice 
is  received.  As  discussed  in  section 
VI.B.1  of  this  document,  any  person 
who  makes  a  GRAS  determination  is 


responsible  for  ensuring  that  the 
determination  complies  with  the 
provisions  of  §  170.30,  regardless  of 
whether  that  person  notifies  the  agency 
about  the  determination.  Further,  the 
conunon  knowledge  element  of  a  GRAS 
determination  signifies  that  neither  the 
common  or  usual  name  of  the 
substance,  the  intended  use  of  the 
substance,  nor  the  basis  for  the  GRAS 
determination  can  be  confidential. 

Proposed  §  170.36(f)(1)  further 
provides  that  all  remaining  data  and 
information  in  a  notice  be  available  for 
public  disclosure,  in  accordance  with 
part  20  (21  CFR  part  20),  on  the  date  the 
notice  is  received.  The  common 
knowledge  element  of  a  GRAS 
determination  signifies  that  neither  the 
detailed  infbrtnation  about  the  identity 
of  the  substance  nor  the  information 
needed  to  establish  technical  evidence 
of  safety  can  be  confidential.  Therefore, 
FDA  assumes  that  a  notice  will  not 
contain  any  information  that  is 
protected  from  public  disclosure. 
Moreover,  because  a  GRAS  substance 
may  be  mariceted  without  prior 
approval,  FDA  assumes  that,  in  most 
cases,  submission  of  a  notice  will  not 
reflect  the  notifier's  plans  about  the 
timing  of  commercialization,  which  is 
arguably  confidential  commercial 
information  (§  20.61(b)). 

A  notifier  who  considers  that  certain 
information  in  a  submission  should  not 
be  available  for  public  disclosure  should 
identify  as  confidential  the  relevant 
portions  of  the  submissiod  for  FDA 
consideration.  FDA  will  review  the 
identified  information,  determine 
whether  that  information  is  exempt 
from  public  disclosure  under  part  20, 
and  release  or  protect  the  information  in 
accordance  with  that  determination. 
FDA  advises  that,  in  most  cases,  the 
agency  is  likely  to  determine  that  all 
information  submitted  to  support  a 
GRAS  determination  is  available  for 
public  disclosure. 

2.  Public  Accessibility 

The  food  industry's  basic  need  to 
know  whether  a  food  substance  is  in 
compliance  with  applicable  provisions 
of  the  act  originally  persuaded  the 
agency  to  clarify  the  regulatory  status  of 
a  multitude  of  food  substances  by 
publishing  the  GRAS  list.  Under  this 
proposal,  the  current  GRAS  list  (i.e., 
current  part  182)  and  the  regulations 
listing  uses  of  a  substance  that  FDA  has 
affirmed  as  GRAS  (i.e.,  current  parts  184 
and  186  (21  CFR  parts  184  and  186)) 
would  remain  in  the  agency's  codified 
regulations.  In  addition.  FDA  is 
retaining  the  process  whereby  the 
agency  may,  on  its  initiative,  review  the 
GRAS  status  of  a  substance  and,  if 


appropriate,  establish  a  regulation  in 
part  184  or  part  186  affirming  such  use 
as  GRAS.  However,  if  this  proposal 
becomes  final,  the  existing  process 
whereby  an  interested  person  may 
petition  FDA  to  affirm  the  GRAS  status 
of  use  of  a  substance  and  list  such 
affirmed  uses  in  part  184  or  part  186 
would  be  eliminated. 

FDA  believes  that  there  would  be 
considerable  interest,  from  a  broad 
segment  of  the  public,  including 
members  of  the  regulated  industry, 
other  Federal,  State,  and  local 
government  agencies,  international 
government  agencies,  and  public 
interest  groups,  in  notices  received 
under  proposed  §  170.36.  Such  groups 
likely  would  want  to  know  whether 
FDA  is  aware  that  a  substance  is  being 
used  in  food  on  the  basis  of  the  GRAS 
exemption  and  whether  FDA  has 
advised  the  notifier  that  it  has  identified 
a  problem  with  the  notice.  Therefore, 
FDA  is  proposing  to  establish  a 
procedure  whereby  all  membere  of  the 
public  could  readily  access  such 
information.  Moreover,  such  a 
procedure  would  be  in  keeping  with  the 
agency's  goals  in  meeting  the 
Reinventing  Food  Regulations. 

All  GRAS  petitions  are  currently  on 
public  display  at  the  Dockets 
Management  Branch  (DMB)  because  the 
petition  process  includes  informal 
nilemakhig  and  DMB  is  the  usual 
repository  for  information  that  is 
publicly  available  during  informal 
rulemaking.  However,  FDA  sees  no  need 
to  place  the  entire  GRAS  notice  on 
public  display  at  DMB  because,  imder 
the  proposed  notification  procedure,  the 
agency  will  no  longer  be  engaged  in 
rulemaking.  Moreover,  a  process  of 
maintaining  a  copy  of  all  notices  at 
DMB  would  require  that  an  additional 
copy  be  submitted  and  that  an 
administrative  copy  be  maintained  at 
two  locatioiw  (i.e..  CFSAN  as  well  as 
DMB).  Such  a  process  would  be 
administratively  inefficient. 

Nonetheless,  FDA  has  considered  the 
best  way  to  make  the  information  from 
the  proposed  notification  procedure 
readily  accessible  to  the  public.  FDA 
has  tentatively  concluded  that  making 
both  the  GRAS  exemption  claim 
provided  under  proposed  §  170.36(c)(1) 
and  all  letters  issued  by  the  agency 
relevant  to  each  claim  easily  accessible 
to  the  public  is  the  most  direct  and 
administratively  efficient  way  of 
meeting  the  needs  of  the  public. 
Accordingly,  imder  proposed 
§  170.36(0(2).  the  following  information 
would  be  readily  accessible  for  public 
review  and  copying:  (1)  A  copy  of  all 
GRAS  exemption  claims  received  under 
proposed  §  170.36(cKl):  (2)  a  copy  of  all 


letters  issued  by  the  agency  under 
proposed  §  170.36(e);  and  (3)  a  copy  of 
any  subsequent  letter  issued  by  the 
agency. 

FDA  considered  whether  the  agency 
should  only  make  a  GRAS  exemption 
claim  readily  accessible  if  the  agency 
has  not  advised  a  notifier  that  it  has 
identified  a  problem  with  the  notice. 
The  agency  decided  to  make  all  claims 
and  responses  readily  accessible 
because  such  a  system  will  properly 
underscore  the  notifier's  acceptance  of 
responsibility  for  the  determination. 
Proposed  §  170.36(f)(2)  makes  explicit  to 
notifiers  that  their  notice  to  the  agency 
about  a  GRAS  determination  is  a  public 
claim. 

Initially,  FDA  intends  to  prepare  a  file 
containing  the  information  specified  by 
proposed  §  170.36(f)(2)  and  to  place  that 
file  on  public  display  at  DMB.  FDA  is 
plaiuiing  this  approach  because  DMB  is 
a  common  repository  for  publicly 
available  files.  Alternatively,  FDA  could 
make  the  file  accessible  for  inspection  at 
the  agency's  Freedom  of  Information 
Office  or,  in  keeping  with  the  current 
procedures  for  public  inspection  of  the 
information  FDA  considered  and  relied 
on  to  reach  a  decision  on  an  FAP,  at 
CFSAN.  Although  FDA  has  tentatively 
concluded  that  it  would  be  best  to 
provide  for  public  accessibility  at  DMB 
because  the  public  is  already 
accustomed  to  obtaining  information 
relating  to  GRAS  substances  at  that 
location,  the  agency  requests  comment 
on  this  matter. 

FDA  is  not  proposing  to  codify  how 
or  where  the  information  prescribed  by 
proposed  §  170.36(f)(2)  would  be  made 
accessible  because  any  mechanism  that 
appeara  in  the  agency's  regulations  will 
bind  the  agency  to  its  provisions.  In 
keeping  with  the  agency's  goals  in 
meeting  the  Reinventing  Food 
Regiilations,  FDA  wishes  to  maintain 
flexibility  to  improve  the  process  for 
public  accessibility,  particularly  as  the 
agency  gains  experience  with  electronic 
modes  of  information  dissemination. 
FDA  is  aware  that  the  public  review  of 
hard  copy  (i.e.,  paper)  files  in  a  public 
reading  room  may  become  obsolete  as 
electronic  technology  for  public 
dissemination  of  information  advances. 

FDA  requests  comment  on  whether 
proposed  §  170.36(f)(2)  is  an  effective 
and  efficient  means  to  provide  the 
public  with  ready  access  to  information 
from  the  proposed  notification 
procedure. 

F.  Inventory 

Proposed  §  170.36(f)(2)  would  not 
require  that  FDA  maintain  an  inventory 
of  the  information  retained  Ln  the 
publicly  accessible  file.  ConsequenUy, 


such  an  inventory  would  be  a  new 
record  within  the  meaning  of  §  20.24 
and  FDA  would  not  be  required  to 
prepare  such  an  inventory  in  response 
to  a  FOLA  request.  However,  FDA 
recognizes  the  utility  and  importance  of 
an  inventory  of  notices  received  under 
proposed  §  170.36  and  of  the  agency's 
response  to  those  notices,  particularly 
for  persons  without  ready  access  to  the 
agency's  DMB.  FDA  also  recognizes  that 
many  members  of  the  public  would 
prefer  to  access  basic  information 
relevant  to  GRAS  notices  in  a 
streamlined  format.  FDA  further 
recognizes  that  the  agency  itself  can 
most  efficienUy  carry  out  its  own 
responsibilities  (e.g.,  with  respect  to 
monitoring  imports  of  food  products)  by 
having  basic  information  relevant  to 
GRAS  notices  available  in  such  a 
format. 

Therefore,  FDA  intends  to  maintain 
an  inventory  of  notices  received,  the 
agency's  response,  and  any  subsequent 
relevant  agency  correspondence.  Such 
an  inventory  would  be  an 
administratively  efficient  mechanism  of 
accounting  for  the  information  residing 
in  the  publicly  accessible  file.  Such  an 
inventory  also  would  complement  the 
current  agency  regulations  tabulating 
substances  that  are  listed  (part  182)  or 
affirmed  (parts  184  and  186)  as  GRAS. 

FDA  has  tentatively  concluded  that 
any  inventory  of  notices  received 
should  be  an  adjunct  to  proposed 
§  170.36(f)(2),  rather  than  tbp  sole  means 
of  distributing  the  information  available 
from  the  notification  procedure,  because 
the  agency  could  place  the  GRAS 
exemption  claims  and  the  letters  issued 
by  the  agency  in  the  publicly  accessible 
file  faster  than  it  could  amend  an 
inventory.  However,  FDA  is  not 
proposing  to  codify  the  inventory  as  an 
adjunct  to  proposed  §  170.36(f)(2) 
because  such  an  inventory  would 
require  continuous  amendment  and  the 
administrative  procedures  required  to 
amend  a  codified  inventory  would  be 
too  cumbersome  to  meet  the  needs  of 
the  public  and  the  agency  efficienUy. 

FDA  is  also  not  proposing  to  mention 
the  availability  of  the  inventory  in  its 
codified  regulations.  In  keeping  with  the 
agency's  goals  in  meeting  Reinventing 
Food  Regulations,  FDA  believes  that 
refraining  from  codifying  any  aspect  of 
the  inventory  will  provide  the  agency 
with  maximum  flexibility  to  improve 
the  process  by  which  the  inventory  is 
updated  and  maintained. 

Initially,  FDA  intends  that  such  an 
inventory  would  be  publicly  accessible 
in  any  file  maintained  in  accordance 
with  proposed  §  170.36(f)(2),  e.g.,  at 
DMB.  FDA  could  also  make  such  an 
inventory  available  through  prevailing 


publicly  accessible  electronic  modes, 
such  as  the  agency's  home  page  on  the 
contemporary  World  Wide  Web.  FDA 
requests  comment  on  making  any 
inventory  prepared  by  the  agency 
available  through  such  electronic 
modes. 

Vn.  Effect  of  the  Proposed  Notification 
Procedure  on  Existiiig  GRAS  Petitions 

Under  the  current  GRAS  affirmation 
process,  the  agency  conducts  a 
preliminary  examination  of  the  data  and 
information  submitted  in  the  petition.  If 
FDA  finds  that  the  submitted 
information  conforms  to  the 
requirements  established  under 
§§  170.30  and  170.35.  FDA  makes  an 
administrative  decision  to  file  the 
petition  and  publishes  a  notice  in  the 
Federal  Register  to  that  effect. 

At  this  time,  approximately  60  filed 
GRAS  affirmation  petitions  are  pending 
at  FDA.  These  p)etitions  were  filed  with 
the  agency  under  an  administrative 
process  that  the  agency  is  proposing  to 
remove.  Therefore,  if  this  proposal 
becomes  final,  the  administrative 
process  that  FDA  would  use  to  bring 
these  petitions  to  closure  will  no  longer 
be  operative.  Moreover,  FDA  is 
proposing  to  eliminate  the  GRAS 
affirmation  process  in  order  to  increase 
effectiveness  and  efficiency.  The 
continued  commitment  of  agency 
resources  to  complete  the  GRAS  petition 
process  for  pending  petitions  would  be 
contrary  to  one  of  the  agency's  goals  in 
this  rulemaking. 

FDA  recognizes  that  persons  who 
have  a  pending  GRAS  affirmation 
petition  have  invested  time  and 
resources  in  those  petitions.  Therefore, 
proposed  §  170.36(g)(1)  stipulates  that 
any  GRAS  affirmation  p>etition  filed 
under  §  170.35  prior  to  the  date  that  a 
final  rule  based  on  this  proposal 
becomes  effective,  and  still  pending  as 
of  such  effective  date,  will  be 
presumptively  converted  to  a  GRAS 
notice  under  proposed  §  170.36.  This 
conversion  will  allow  the  agency  to 
bring  filed  GRAS  affirmation  petitions 
to  closure,  albeit  under  a  different 
process  than  the  one  to  which  they  were 
submitted. 

However,  the  proposed  notification 
procedure  has  certain  requirements  that 
have  no  specific  counterpart  in  the 
petition  process.  In  particular,  under  the 
notification  procedure  a  notifier 
explicitiy  accepts  full  responsibility  for 
the  GRAS  determination  by  signing  a 
GRAS  exemption  claim  (under  proposed 
§  170.36(c)(1)).  In  contrast,  imder  the 
petition  process  a  petitioner  requests 
that  FDA  attest  to  a  GRAS 
determination.  Thus,  FDA  cannot 
assume  that  all  persons  who  submitted 
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a  GRAS  petition  would  in  fact  be 
willing  to  accept  full  responsibility  for 
the  determination. 

Moreover,  the  GRAS  exemption  claim 
in  proposed  $  170.36(cMl)  would  be  a 
complete  and  separate  section  of  a 
GRAS  notice  that  could  stand  alone  and 
would  contain  basic  information  in  a 
consistent  format.  As  discussed,  under 
proposed  §  170.36(fl(2)  the  agency 
iwould  use  the  GRAS  exemption  claim 
to  efEactively  and  efficiently  inform  the 
public  about  received  notices.  Thus, 
logic  compels  that  a  GRAS  exemption 
claim  filed  under  proposed  §  170.36(g) 
include  all  elements  of  the  claim 
required  under  proposed  §  170.36(cKl). 
rather  than  only  those  elements  that 
have  no  counterpart  in  the  GRAS 
affirmation  petition  process. 

Accordingly,  proposed  §170.36(gK2) 
provides  that  any  person  who  submitted 
a  GRAS  affirmation  petition  that  is 
convrated  to  a  notice  under  the 
provisions  of  proposed  §  170.36(gKl) 
may  amend  such  converted  petition  to 
satisfy  the  requirements  of  proposed 
§  170.36  by  submitting  to  the  agency  a 
claim,  dated  and  signed  by  the  notifier 
(i.e..  the  former  petitioner),  that  a 
particular  use  of  a  substance  is  exempt 
from  the  premarket  approval 
requirements  of  the  act  because  the 
notifier  has  determined  that  such  use  is 
GRAS.  Proposed  §  170.36  (g)(2)(i) 
through  (g)(2)(vi)  describe  the  format  of 
the  GRAS  exemption  claim  that  would 
amend  a  converted  GRAS  affirmation 
petition  to  satisfy  the  requirements  of  a 
notice  under  proposed  §  170.36.  This 
claim  format  is  similar  to  that  required 
imder  proposed  §  170.36(c)(1)  but  has 
been  modified  in  two  particulars  (i.e., 
proposed  §  170.36  (g)(2)(ii)  and 
(gK2Mvi))  to  take  into  account  the  fact 
that  the  data  and  information  to  support 
the  GRAS  determination  have  already 
been  submitted  to  the  agency  in  the 
applicable  GRAS  petition. 

Proposed  §  170.36(g)(2Mi)  requires 
that  the  GRAS  exemption  claim  include 
the  name  and  address  of  the  notifier.  As 
with  proposed  §  170.36(c)(l)(i).  this  is 
necessary  for  full  identification  of  the 
person  who  accepts  responsibility  for 
the  claim.  This  also  is  necessary  so  that 
the  agency  can  administer  the 
amendment  to  the  converted  petition 
according  to  the  provisions  of  proposed 
§  170.36  (d)  and  (e)  (see  proposed 
Sl70.36(gM3)(i)). 

Proposed  §  170.36(g)(2Hii)  requires 
that  the  GRAS  exemption  claim  include 
the  applicable  GRAS  affirmation 
petition  number.  The  petition  number  is 
the  simplest  way  to  identify  the 
converted  petition  that  is  being 
amended. 


Proposed  §  1 70.36(g)(2Mlii)  requires 
that  the  GRAS  exemption  claim  include 
the  common  or  usual  name  of  the 
substance  that  was  the  subject  of  the 
convoted  GRAS  affirmation  petition 
(i.e.,  the  notified  substance).  As  with 
proposed  §  170.36(cKl)(ii).  this  is 
necessary  to  identify  the  notified 
substance  as  well  as  to  identify  whether 
there  are  any  labeling  issues  that  need 
to  be  addressed.  FDA  is  satisfied  that 
detailed  identity  information,  such  as 
that  described  in  proposed 
§  170.36(c)(2),  will  be  present  in  the 
referenced  petition  because,  under 
current  §  170.35(c)(l)(i).  FDA  requires 
that  a  GRAS  petition  contain  such 
information  as  a  prerequisite  to  filing 
the  petition. 

Proposed  §  170.36(g)(2)(iv)  requires 
that  the  GRAS  exemption  claim  include 
the  applicable  conditions  of  use  that  are 
supported  by  data  and  information  in 
the  referenced  GRAS  petition,  including 
the  foods  in  which  the  notified 
substance  is  to  be  used,  levels  of  use  in 
such  foods,  and  the  purposes  for  which 
the  notified  substance  is  used, 
including,  when  appropriate,  a 
description  of  the  population  expected 
to  consume  the  substance.  As  with 
proposed  §  170.36(c)(l)(iii).  this 
information  describing  the  conditions  of 
use  is  necessary  to  delineate  the 
boundaries  of  the  GRAS  exemption 
claim  consistent  writh  section  201(s)  of 
the  act,  which  states  that  a  GRAS 
substance  must  be  generally  recognized 
as  safe  "under  the  conditions  of  its 
intended  use."  Importantly,  a  petitioner 
who  amends  a  converted  GRAS 
affirmatioR  petition  to  satisfy  the 
requirements  of  a  notice  may  do  so  only 
for  the  intended  use  that  was  the  subject 
of  the  GRAS  affirmation  petition.  Any 
additional  use(s)  would  be  the  subject  of 
a  separate  notice  under  proposed 
§  170.36(c). 

Proposed  §  170.36(g)(2)(v)  requires 
that  the  GRAS  exemption  claim  identify 
the  basis  for  the  GRAS  determination  as 
scientific  procedures  or  experience 
based  on  common  use  in  food.  As 
discussed  in  section  I.B.4  of  this 
docimient,  under  §  170.30,  the 
requirements  for  a  scientific  procedures 
GRAS  determination  are  different  from 
those  for  a  common  use  GRAS 
determination.  The  basis  for  a  GRAS 
determination  is  thus  fundamental  to 
the  GRAS  exemption  claim. 

Proposed  §  170.36(g)(2)(vi)  requires 
that  the  GRAS  exemption  claim  include 
either  a  statement  that  the  complete 
record  that  supports  the  GRAS 
determination  has  already  been 
submitted  to  the  agency  in  the  relevant 
GRAS  petition  (proposed 
§  170.36(gK2Kvi)(A))  or  a  statement  that 


all  data  and  information  that  are  the 
basis  for  the  GRAS  determination  are 
available  for  FDA  review  and  copying  or 
will  be  sent  to  FDA  upon  request 
(proposed  §  170.36(g)(2)(vi)(B)). 
Proposed  §  170.36(g)(2)(vi)  takes  into 
account  the  fact  that,  in  many  cases,  a 
petitioner  has  already  submitted  the 
complete  record  that  supports  the  GRAS 
determination.  Alternatively,  proposed 
§  170.36(g)(2)(vi)  provides  to  Uie  person 
who  submitted  a  GRAS  petition  the 
option  of  agreeing  to  provide  upon 
request  any  additional  informatidn  that 
supports  the  GRAS  determination  but 
was  not  included  in  the  GRAS  petition. 
As  discussed  with  respect  to  proposed 
§  170.36(c)(l)(v),  FDA  might  conduct 
random  audits  of  such  data  and 
information  or  conduct  an  audit  on  a 
broad  issue  or  class  of  products  if  the 
issue  or  use  of  a  class  of  products  raises 
important  public  health  issues. 

FDA  requests  comment  on  proposed 
§  170.36(g)  as  a  mechanism  for 
administering  pending  GRAS 
affirmation  petitions  if  the  proposed 
notification  procedure  becomes  final. 
Proposed  §  170.36(g)  would  not 
preclude  any  person  who  had  a  filed 
GRAS  petition  prior  to  the  effective  date 
of  a  final  GRAS  notification  rule  from 
submitting  a  notice  of  a  claim  for 
exemption  according  to  the  provisions 
of  proposed  §  170.36(c)  or  from 
submitting  an  FAP  under  §  171.1  and 
requesting  that  FDA  cross  reference  the 
information  contained  in  the  filed  GRAS 
petition  in  accordance  with  §  171.1(b). 

Vm.  Interim  Policy 

Between  the  time  of  publication  of 
this  proposal  and  any  final  rule  based 
on  this  proposal,  FDA  invites  interested 
persons  who  determine  that  a  use  of  a 
substance  is  GRAS  to  notify  FDA  of 
such  GRAS  determinations  as  described 
in  proposed  §  170.36  (b)  and  (c).  In 
general,  the  agency  would  administer 
the  notices  as  described  in  proposed 
S  170.36  (d)  through  (f)  (i.e..  FDA  would 
acknowledge  receipt  of  the  notice, 
respond  in  writing  to  the  notifier,  and 
make  publicly  accessible  a  copy  of  all 
GRAS  exemption  claims  and  the 
agency's  response).  However,  although 
FDA  would  make  a  good  faith  eff^ort  to 
respond  within  the  proposed  90-day 
timeframe,  the  agency  would  not  be 
bound  by  such  a  timeframe.  FDA  will 
determine  whether  its  experience  in 
administering  such  notices  suggests 
modifications  to  the  proposed 
procedure. 

FDA  realizes  that  some  individuals 
who  have  a  filed  GRAS  affirmation 
petition  pending  at  the  agency  may  be 
interested  in  converting  such  petition  to 
a  notice  under  proposed  §  170.36(g)  or 


in  submitting  a  complete  notice  for  the 

Sititioned  use  under  proposed  §  170.36 
)  and  (c).  FDA  invites  such  petitioners 
to  submit  an  amendment  in  accordance 
with  proposed  §  170.36(g)(2)  or  to 
submit  a  complete  notice  for  the 
petitioned  use  in  accordance  with 
proposed  §  170.36  (b)  and  (c).  FDA 
would  administer  such  notice  or 
amendment  as  described  in  proposed 
§  170.36  (d)  through  (f).  However, 
during  the  interim  period  FDA  would 
not  continue  to  commit  resources  to 
review  of  a  GRAS  affirmation  petition  if 
the  agency  receives  an  amendment  in 
accordance  with  proposed  §  170.36(g)(2) 
or  receives  a  complete  notice 
concemine  the  petitioned  use. 

FDA  will  consult  upon  request  with 
interested  persons  who  seek  additional 
guidance  in  preparing  a  notice  because 
such  consultation  may  identify  sections 
of  the  proposed  procedure  that  may 
require  clarification  in  any  final  rule 
based  on  the  proposal. 

TX.  Canfonning  Amendments 

This  proposal  would  eliminate  the 
GRAS  petition  process  set  out  in 
§  170.35(c).  Therefore,  FDA  is  proposing 
conforming  amendments  to  revise 
current  §§  184.1(b)(1)  and  186.1(b)(1)  by 
removing  the  last  sentence  of  each 
pcuagraph.  These  sentences  provide  that 
persons  seeking  FDA  approval  of  an 
independent  determination  that  a  use  of 
a  food  substance  is  GRAS  may  submit 
a  petition  in  accordance  with  §  170.35. 

Consistent  with  the  proposed 
elimination  of  the  GRAS  petition 
process  set  out  in  §  170.35(c),  FDA  is 
also  proposing  a  conforming 
amendment  to  revise  current  §  170.38(a) 
to:  (1)  Remove  the  provision  that  the 
Commissioner  may,  in  accordance  with 
§  170.35(c)(5),  publish  a  notice  in  the 
Federal  Register  determining  that  a 
substance  is  not  GRAS  and  is  a  food 
additive  subject  to  section  409  of  the  act 
and  (2)  retain  the  provision  in 
§  170.38(a)  that  the  Commissioner  may, 
in  accordance  with  §  170.35(b)(4)  (i.e.. 
on  his/her  own  initiative),  publish  such 
a  notice  in  the  Federal  Register. 
Importantly,  however,  when  faced  with 
a  public  health  hazard,  the  existence  of 
such  rulemaking  authority  would  not 
preclude  other  agency  action,  including 
seiziu^  and  injunction,  to  remove  from 
the  market  a  product  that  is  an 
unapproved  food  additive. 

X.  Intenuitional  Harmonization 

FDA  is  committed  to  international 
harmonization  of  regulatory 
requirements  and  guidelines  that 
preserve  and  enhance  the  agency's 
ability  to  accomplish  its  public  health 
mission,  enhance  regulatory 


effectiveness  by  providing  more 
consum«r  protection  with  scarce 
government  resources,  and  increase 
worldwide  access  to  safe  and  high 
quality  food  products  (60  FR  53078, 
October  11, 1995).  FDA  is  not  aware  of 
a  provision  in  the  laws  of  any  other 
coimtry  that  is  equivalent  to  the  GRAS 
exemption.  On  the  other  hand,  the  laws 
of  other  countries  provide  exemptions 
(e.g.,  for  "natiual"  products)  that  have 
no  equivalent  under  the  act.  Thus,  the 
international  community  is  already 
accustomed  to  operating  in  accordance 
with  a  variety  of  regulatory  approaches 
for  substances  added  to  food.  FDA's 
proposed  substitution  of  a  GRAS 
notification  procedure  for  the  cxurent 
GRAS  petition  process  would  not 
impose  any  new  requirements  that 
would  affect  imported  food  products. 

Under  the  current  petition  process, 
FDA  makes  a  public  announcement  that 
a  petition  has  been  filed  and 
incorporates  an  affirmed  use  of  a 
substance  into  a  codified  list.  Under  the 
proposed  notification  procedure.  FDA 
would  make  readily  accessible  to  the 
public,  including  international  agencies 
and  firms,  the  notice's  "GRAS 
exemption  claim,"  which  would 
include  a  succinct  description  of  the 
notified  substance,  the  applicable 
conditions  of  use,  and  the  basis  for  the 
GRAS  determination  (i.e.,  through 
scientific  procedures  or  through 
experience  based  on  common  use  in 
food).  FDA  would  also  make  readily 
accessible  to  the  public  the  agency's 
response  to  the  notice.  Further,  under 
the  act,  a  variety  of  substances  that  must 
be  declared  on  the  food  label  are  exempt 
fit)m  premarket  app^val  on  the  basis  of 
the  GRAS  exemption  and  are  not 
included  on  any  government  list  or 
inventory  of  substances  that  are  used 
lawfully  in  the  U.S.  food  supply. 
Operation  of  either  the  petition  process 
or  the  proposed  notffication  procedure 
does  not  change  that  fact. 

FDA  recognizes  that  interested 
persons  may  want  to  know  the  official 
regulatory  status  of  a  food  substance  in 
the  United  States  prior  to  using  that 
substance  in  foods  that  will  enter 
intematianal  conmaerce.  FDA  also 
recognizes  that  the  proposed  agency 
response  to  a  GRAS  notice  may  have 
less  weight  in  the  international 
community  than  the  agency's 
affirmation  of  GRAS  status.  However,  as 
a  practical  matter,  FDA  has  announced 
only  approximately  30  GRAS 
affirmations  in  the  10  years  preceding 
this  proposed  rule.  This  small  number 
of  GRAS  affirmations  has  a  minimal 
impact  on  considerations  of 
international  trade. 


For  these  reasons,  FDA  does  not 
anticipate  that  the  proposed  substitution 
of  a  GRAS  notification  procedure  for  the 
GRAS  petition  process  will  have  any 
impact  on  international  trade. 
Nevertheless,  the  agency  invites 
comment  on  this  matter  from  the 
international  community  and  from  firms 
who  import  food  products  into  the 
United  States  or  who  export  U.S.  made 
food  products. 

XL  Food  Substances  Used  in  Animal 
Feed 

FDA's  regulations  regarding  the 
eligibility  of  substances  used  in  animal 
food  or  feeds  for  classification  as  GRAS, 
and  the  procedures  for  affirmation  of 
GRAS  status  for  such  substances,  are 
codified  at  §§  570.30  and  570.35. 
respectively.  The  requirements 
described  in  these  regulations  are 
parallel  to  the  requirements  for  GRAS 
substances  that  are  used  in  human  food, 
although  some  requirements  of  §  170.30 
have  no  corresponding  requirement  in 
§  570.30.  As  an  example  relevant  to  this 
rulemaking,  the  requirements  of 
§  570.30(c)  are  identical  to  the 
requirements  of  §  170.30(c)(1).  but 
§  570.30(c)  has  not  been  amended  to 
describe  the  requirements  for  a  conunon 
use  GRAS  determination  based  on 
history  of  use  when  that  history  of  use 
occiured  primarily  or  exclusively 
outside  the  United  States.  In  addition, 
the  agency's  GRAS  review  did  not 
extend  to  the  use  of  food  substances  in 
animal  food  or  feeds.  Thus,  §  570.30 
does  not  contain  provisions  analogous 
to  §  170.30(e)  and  (f). 

The  general  provisions  in  subpart  A  of 
part  184  were  issued  under  the  auspices 
of  the  agency's  comprehensive  review  of 
GRAS  substances.  Because  this  agency 
review  did  not  extend  to  the  use  of  food 
substances  in  animal  food  or  feeds,  the 
agency  did  not  issue  a  corresponding 
subpart  A  in  part  584  (21  CFR  pari  584). 
Therefore,  any  proposed  rule  to  modify 
§§  570.30  and  570.35  would  require  no 
conforming  amendments  in  part  584. 

FDA  is  also  proposing  to  amend  the 
provisions  of  §  570.30  that  are  parallel 
to  the  provisions  of  ciurent  §  170.30 
(i.e..  §  570.30  (a)  and  (b))  because 
§§  170.30  and  570.30  implement  the 
same  statutory  provisions.  Therefore,  it 
is  important  for  the  agency's  standards 
concerning  GRAS  substances  to  be 
consistent  mth  respect  to  substances 
used  in  hiunan  food  and  substances 
used  in  animal  food  or  feeds. 

FDA  is  also  proposing  to  eliminate  the 
GRAS  affirmation  petition  process 
provided  for  in  §  570.35  (a)  and  (c) 
because  the  corresponding  process  for 
substances  used  in  human  food  is  being 
eliminated.  Although  the  GRAS 


18956 


Federal  Register  /  Vol.  62.  No.  74  /  Thursday.  April  17.  1997  /  Proposed  Rules 


Federal  Register  /  Vol.  62.  No.  74  /  Thursday,  April  17.  1997  /  Proposed  Rules  18957 


18956 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday.  April  17,  1997  /  Proposed  Rules 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday,  April  17,  1997  /  Proposed  Rules 


18957 


affinnatioa  process  has  rarely  been 
employed  fqr  substances  used  in  animal 
food  or  Caeds,  FDA  believes  that  it  is 
appropriate  to  provide  the  option  of  a 
QIAS  notification  procedure  for  animal 
food  or  feeds  that  would  be  parallel  to 
proposed  §  170.36.  Therefore,  in 
proposed  §  570.36  the  agency  is 
proposing  a  CRAS  notification 

!>rocedure  for  substances  used  in  animal 
bod  or  faeds.  Finally.  FDA  is  proposing 
to  revise  current  §  570.38(a)  as  a 
conforming  amendment  required  by 
removing  the  current  GRAS  affirmation 
petition  process  for  substances  used  in 
animal  food  or  feeds. 

With  regard  to  the  notification 
procedure,  FDA's  proposal  for 
substances  that  would  be  used  in  animal 
food  or  feeds  is  for  practical  purposes 
identical  to  FDA's  proposal  for 
substances  that  would  be  used  in 
human  food.  As  discussed  in  more 
detail  throughout  this  dociunent,  FDA  is 
specifically  requesting  comment  on  the 
following  issues  concerning  the 
proposed  regulations  for  substances  that 
would  be  used  In  human  food:  (1) 
Whether  it  would  be  appropriate  to 
require  or  recommend  that  the 
submission  include  an  electronic  copy, 
in  addition  to  three  paper  copies,  of 
some  or  all  of  the  notice;  (2)  the 
proposed  requirement  that,  in  all  cases, 
FDA  respond  to  the  notifier  (3)  whether 
the  agency  should  be  permitted  more 
than  90  days  to  respond  to  a  GRAS 
notice;  (4)  the  number  of  notices  that 
notifiers  anticipate  submitting  on  an 
annual  basis;  (5)  the  agency's  proposal 
to  provide  the  public  with  ready  access 
to  information  from  the  proposed 
notification  procedure  and  the  location 
for  such  information;  (6)  whether  any 
inventory  prepared  by  the  agency 
should  be  available  through  electronic 
modes;  (7)  its  proposal  for  administering 
pending  GRAS  affirmation  petitions  if 
the  proposed  notification  procedure 
becomes  final;  and  (8)  whether  the 
proposed  substitution  of  a  CRAS 
notification  procedure  for  the  GRAS 
petition  process  would  have  any  impact 
on  international  trade.  FDA  specifically 
requests  comments  on  these  same  issues 
for  the  proposed  regulations  concerning 
substances  that  would  be  used  in  animal 
foods  or  feed. 

In  the  case  of  substances  that  would 
be  used  in  animal  feed,  FDA  is 
particularly  concerned  about  the 
practical  implications  of  a  90-day 
response  period,  because,  to  date,  the 
agency  has  received  fewer  than  10 
GRAS  affirmation  petitions  for 
substances  that  would  be  used  solely  in 
animal  food  or  feed.  Should  the  number 
of  notices  received  under  a  C^IAS 
notification  program  exceed  more  than 


a  few  notices  pei  year,  agency  resources 
devoted  to  the  animal  feed  program 
likely  would  be  insufficient  to  evaluate, 
within  the  proposed  90-day  timeframe, 
whether  the  notice  provides  a  sufficient 
basis  for  a  GRAS  determination.  Thus, 
comments  to  the  proposal  may  justify 
that  the  agency  adopt,  in  a  final  rule,  a 
longer  timeframe  for  notifications 
concerning  substances  used  in  animal 
feed. 

The  agency  recognizes  that  notifiers 
may  have  questions  concerning  the 
common  or  usual  name  for  a  substance 
that  would  be  used  in  animal  feeds. 
FDA  advises  that,  in  such 
circumstances,  a  notifier  should  consult 
with  the  Division  of  Animal  Feeds  in 
FDA's  Center  for  Veterinary  Medicine. 

Xn.  Summary  of  the  Proposal 

FDA  is  proposing  to  clarify  current 
§  170.30  regarding  the  eligibility  of  the 
use  of  a  substance  for  exemption  from 
the  act's  premarket  approval 
requirements  based  on  a  GRAS 
determination.  Specifically,  FDA  is 
proposing  to  amend  current  §  170.30(a) 
to  clarify  that  general  recognition  of 
safefy  requires  that  there  be  common 
knowledge  among  the  qualified  expert 
community  that  there  is  reasonable 
certainfy  that  the  substance  is  not 
harmful  under  the  intended  conditions 
of  use.  This  amendment  would  also 
clarify  that  a  CRAS  substance  is  neither 
more  safe  nor  less  safe  than  an  approved 
food  additive,  and  that  the  distinction 
between  a  CRAS  substance  and  an 
approved  food  additive  is  in  the 
conunon  knowledge  of,  and  expert 
consensus  about,  that  safety. 

In  addition,  FDA  is  proposing  two 
changes  to  current  §  170.30(b).  First. 
FDA  is  proposing  to  clarify  the  types  of 
technical  evidence  of  safety  that 
ordinarily  would  constitute  common 
knowledge  about  a  substance  that  is 
GRAS  through  scientific  procedures. 
FDA  is  proposing  this  change  because 
the  quantity  and  quality  of  scientific 
evidence  required  to  obtain  approval  of 
a  substance  as  a  food  additive  vary 
considerably  depending  u{>on  the 
estimated  dietary  exposiue  to  the 
substance  and  the  chemical,  physical, 
and  physiological  properties  of  the 
substance.  Second,  FDA  is  proposing  to 
clarify  the  role  of  publication  in 
satisfying  the  common  knowledge 
element  of  the  GRAS  standard  because 
publication  is  ordinarily  required,  but 
may  not  always  be  sufficient,  to  satisfy 
this  element.  For  consistency  with  these 
proposed  amendments.  FDA  is  also 
proposing  to  amend  the  definition  of 
"scientific  procedures"  in  §  170.3(h). 

In  keeping  with  the  Reinventing  Food 
Regulations.  FDA  is  proposing  to 


replace  the  current  voluntary  CRAS 
affirmation  process  with  a  voluntary 
procedure  whereby  any  person  may 
notify  FDA  of  a  CRAS  determination. 
The  notice  would  include  a  "CRAS 
exemption  claim."  dated  and  signed  by 
the  notifier,  that  would  provide,  in  a 
consistent  format,  specific  information 
about  a  CRAS  determination.  This  claim 
would  include  a  succinct  description  of 
the  notified  substance,  the  applicable 
conditions  of  use.  and  the  basis  for  the 
CRAS  determination.  The  CRAS 
exemption  claim  would  also  include  a 
statement  that  the  information 
supporting  the  GRAS  determination  was 
available  for  FDA  review  and  copying  or 
would  be  sent  to  FDA  upon  request.  In 
addition  to  the  GRAS  exemption  claim, 
the  notice  would  include  detailed 
information  about  the  identity  of  the 
notified  substance  and  a  detailed 
discussion  of  the  basis  for  the  notifier's 
CRAS  determination. 

FDA  would  evaluate  whether  the 
notice  provides  a  sufficient  basis  for  a 
GRAS  determination  and  whether 
information  in  the  notice  or  otherwise 
available  to  FDA  raises  issues  that  lead 
the  agency  to  question  whether  use  of 
the  substance  is  GRAS.  Within  90  days 
from  the  date  of  receipt  of  the  notice. 
FDA  would  respond  to  the  notifier  in 
writing  and  could  advise  the  notifier 
that  the  agency  has  identified  a  problem 
with  the  notice.  A  response  that  does 
not  advise  that  the  agency  has  identified 
a  problem  with  the  notice  would  not  be 
equivalent  to  an  affirmation  of  GRAS 
status  by  the  agency. 

For  each  notice  received,  FDA  would 
make  readily  accessible  to  the  public  the 
CRAS  exemption  claim  and  the  agency's 
response.  Although  FDA  would 
maintain  a  readily  accessible  inventory 
of  notices  received  and  the  agency's 
response  to  them,  this  inventory  would 
be  neither  codified  nor  referenced  in  the 
agency's  regulations. 

Under  the  proposal,  all  CRAS 
affirmation  petitions  that  were  filed  by 
FDA  under  §  170.35  prior  to  the 
effective  date  of  a  GRAS  notification 
final  rule  and  still  pending  as  of  that 
date  would  be  presumptively  converted 
to  a  notice  on  that  date.  Any  person  who 
had  submitted  a  GRAS  affirmation 
petition  that  is  converted  to  a  notice 
could:  (1)  Amend  such  converted 
petition  to  satisfy  the  requirements  of 
the  notification  procedure  by  submitting 
to  the  agency  a  modified  GRAS        ^ 
exemption  claim;  (2)  submit  an  FAP  ror 
the  substance  and  request  that  FDA 
cross  reference  the  information  in  the 
CRAS  affirmation  petition;  or  (3)  submit 
a  complete  notice  in  accordance  with 
the  notification  procedure. 


FDA's  regulations  in  part  570 
concerning  CRAS  substances  for  use  in 
animal  food  or  feeds  implement  the 
same  statutory  provisions  as  the 
regulations  in  part  170  concerning 
GRAS  substances  for  use  in  human 
food.  Accordingly,  FDA  is  proposing:  (1) 
To  amend  the  provisions  of  §  570.30 
that  are  parallel  to  the  provisions  of 
current  §  170.30  [i.e.,  §  570.30(a)  and 
(b));  (2)  to  eliminate  the  GRAS 
affirmation  petition  process  provided 
for  in  §  570.35(a)  and  (c);  and  (3)  to 
provide  the  option  of  a  GRAS 
notification  procedure  for  substances 
used  in  animal  food  or  feeds  that  would 
be  parallel  to  proposed  §  170.36. 

FDA  is  also  proposing  several 
amendments  to  parts  170, 184, 186,  and 
570  of  its  regulations  as  conforming 
amendments. 

Xm.  Paperwork  Reduction 

This  proposed  rule  contains 
information  that  is  subject  to  review  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  Therefore, 
in  accordance  with  44  U.S.C. 
3506(c)(2)(B)  and  5  CFR  part  1320,  FDA 
is  providing  below  the  title,  description, 
and  respondent  descriptions  for  the 
information  collections  contained  in 


this  proposal,  along  with  an  estimate  of 
the  resulting  annual  information 
collection  burden.  Included  in  the 
estimate  is  the  time  needed  to  review 
instructions,  to  gather  the  required 
information,  and  to  disclose  the 
information. 

FDA  Invites  comments  on  the 
following:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilify;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  qualify,  utilify,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  where  appropriate,  or  other 
forms  of  information  technology. 

Title:  Notice  of  a  Qaim  for  GRAS 
Exemption  Based  on  a  CRAS 
Determination 

Description:  Section  409  of  the  act 
establishes  a  premarket  approval 
requirement  for  "food  additives;" 

Estimated  Annual  Report  Burden 


section  201(s)  of  that  act  provides  an 
exemption  from  the  definition  of  "food 
additive"  and  thus  from  the  premarket 
approval  requirement,  for  uses  of 
substances  that  are  GRAS  by  qualified 
experts.  FDA  is  proposing  a  voluntary 
procedure  whereby  members  of  the  food 
industry  who  determine  that  use  of  a 
substance  satisfies  the  statutory 
exemption  may  notify  FDA  of  that 
determination.  The  notice  would 
include  a  detailed  siunmary  of  the  data 
and  information  that  support  the  GRAS 
determination,  and  the  notifier  would 
maintain  a  record  of  such  data  and 
information.  FDA  would  make  the 
information  describing  the  CRAS  claim, 
and  the  agency's  response  to  the  notice, 
available  in  a  publicly  accessible  file; 
the  entire  GRAS  notice  would  be 
publicly  available  consistent  with  the 
FOIA  and  other  Federal  disclosure 
statutes. 

Description  of  Respondents: 
Manufacturers  of  Substances  Used  in 
Food  and  Feed 

FDA  estimates  the  total  annual 
burden  for  this  information  collection  to 
be  9,900  hours. 


21  CFR 


170.36 
570.36 


Number  of 
respondents 


50 
10 


Annual  fre- 
quency per 
response 


Total  annual 
response 


50 

10 


Hours  per 
response 


150 
150 


Total  hours 


7,500 
1,500 


There  are  no  operating  or  maintenance  costs  or  capital  costs  associated  with  this  collection. 

Estimated  Annual  Recordkeeping  Burden 


21  CFR 


170.36(c)(v) 
570.36(c)(v) 


Number  of 
record- 

KGGpGfS 


50 
10 


Annual  fre- 
quency of 
record- 
keeping 


Total  annual 
records 


50 
10 


Hours  per 
record- 


is 
15 


Total  hours 


750 
150 


There  are  no  operating  or 
maintenance  costs  or  capital  costs 
associated  with  this  collection. 

FDA  tentatively  concludes  that  there 
are  no  anticipated  capital  costs  or 
operating  and  maintenance  costs 
associated  with  the  proposed 
information  collection  requirements. 
However,  the  agency  welcomes 
coounents  on  any  such  anticipated 
costs. 

The  agency  has  submitted  copies  of 
the  proposed  rule  to  OMB  for  review  of 
the  portions  of  the  proposal  that  are 
subject  to  the  Paperwork  Reduction  Act 


of  1995.  Interested  persons  are 
requested  to  send  comments  regarding 
information  collection  by  May  19, 1997 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB  (address 
above). 

XIV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regiilatory 
alternatives  and,  when  regulation  is 


necessary,  to  select  the  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
enviroiunental,  public  health  and  safety 
effects;  other  advantages;  distributive 
impacts;  and  equify).  Executive  Order 
12866  classifies  a  rule  as  sigmficant  if 
it  meets  any  one  of  a  number  of 
specified  conditions,  including  having 
an  annual  effect  on  the  economy  of  $100 
million  or  adversely  affecting  in  a 
material  way  a  sector  of  the  economy, 
competition,  or  jobs,  or  if  it  raises  novel 
legal  or  policy  issues.  If  a  rule  has  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  minimize  the  economic 
impact  of  that  rule  on  small  entities. 

FDA  finds  that  this  proposed  rule  is 
not  a  significant  rule  as  defined  by 
Executive  Order  12866.  and  finds  under 
the  Regulatory  Flexibility  Act  that  this 
propoMd  rule  will  not  have  a  significant 
Impact  on  a  substantial  number  of  small 
entities.  Finally.  FDA,  in  conjunction 
with  the  Administrator  of  OMB,  finds 
that  this  proposed  rule  is  not  a  major 
rule  for  the  purpose  of  congressional 
review  fPub.  L.  104-121). 

A.  Regulatory  Options 

FDA  has  the  following  primary 
options: 

(1)  Take  no  action; 

(2)  Adopt  proposed  GRAS  notification 
procedure; 

(3)  Adopt  a  GRAS  notification 
procedure  allowing  FDA  feedback  on 
independent  GRAS  determinations  of 
either  a  higher  or  lower  level  of 
authoritativeness  than  the  proposed 
notification  system:  and 

(4)  Eliminate  agency  participation  in 
independent  GRAS  determinations. 

B.  Costs  and  Benefits 

1.  Option  One:  Take  No  Action 

Neither  costs  nor  benefits  are 
associated  with  taking  no  action.  This 
option  is  the  baseline  case  in 
comparison  with  which  the  costs  and 
benefits  of  the  other  options  are 
determined. 

The  existing  GRAS  petition  process  is 
a  government  service  provided  to 
industry  by  which  firms  may 
voluntarily  submit  information  to  FDA 
for  agency  review  and  affirmation  of  the 
GRAS  status  of  the  use  of  a  substance 
in  food.  Although  FDA  does  not  charge 
a  fse  to  review  material  submitted  under 
the  GRAS  petition  process,  participation 
in  that  process  is  not  without  cost 
because  the  required  information  must 
either  be  generated  or  gathered,  and 
submitted  to  FDA.  The  fact  that  some 
firms  participate  in  this  voluntary 
process  implies  that  for  some  firms,  the 
benefit  of  participation  must  be  greater 
than  the  cost  of  participation,  and  also 
that  the  net  benefit  of  participation  must 
be  greater  than  the  net  benefit  of 
existing  alternatives,  such  as  private 
third-party  review  of  independent 
GRAS  determinations.  However,  the  fact 
that  the  cost  of  participation  does  not 
reflect  the  costs  involved  in  actually 
administering  the  GRAS  petition 
process  means  that  participation  in  that 
process  cannot  support  inferences 
regarding  the  net  social  benefits  of  the 
petition  process. 


The  benefit  firms  receive  from 
participation  in  the  existing  GRAS 
petition  process  appears  to  involve  a 
reduction  in  the  cost  of  marketing  foods 
containing  substances  independenUy 
determinml  to  be  GRAS  because  FDA 
affirmation  of  GRAS  status  would  likely 
fiacilitate  marketing  of  such  substances. 
Manufacturers  of  these  foods  and  retail 
establishments  buying  these  foods  for 
subsequent  resale  to  consumers  may  be 
reluctant  to  offer  them  for  sale  in  the 
absence  of  assurance  that  FDA  will  not 
subsequentiy  conclude  that  ingredients 
independenUy  determined  to  be  GRAS 
are  unapproved  food  additives.  If  these 
substances  were  subsequently  found  not 
to  be  GRAS,  any  ensuing  seizure  of 
foods  containing  the  unapproved  food 
additive  might  damage  the  credibility  of 
those  manufacturers  and  retail 
establishments,  and  might  lead  to 
economic  losses.  If  there  were  no 
process  for  agency  GRAS  affirmation, 
firms  making  independent  GRAS 
determinations  may  attempt  to 
substitute  for  GRAS  affirmations  by 
doing  additional  research,  contracting 
with  third  party  research  organizations, 
or  taking  other  steps  to  provide 
adequate  assurances  to  other  firms  that 
FDA  will  probably  not  subsequentiy 
challenge  their  independent  GRAS 
determinations. 

In  addition  to  providing  a  desired 
good  or  service,  the  GRAS  petition 
process  may  result  in  some  benefit  in 
terms  of  reducing  the  health  risks  from 
substances  independently  determined  to 
be  GRAS  if  FDA  review  of  the 
information  supporting  independent 
GRAS  determinations  uncovers  an 
erroneous  determination  which,  if 
undetected,  could  lead  to  health  risks. 

2.  Option  Two:  Adopt  Proposed  GRAS 
Notification  Procedure 

The  chief  benefit  of  eliminating  the 
existing  GRAS  petition  process  and 
replacing  it  with  the  proposed  GRAS 
notification  procedure  is  that  the 
notification  procedure  will  enable 
industry  to  obtain  a  limited  degree  of 
FDA  feedback  on  independent  GRAS 
determinations  more  quickly  and  at 
lower  cost,  to  both  industry  and  FDA, 
than  the  GRAS  petition  process.  Under 
the  proposed  notification  procedure, 
FDA  will  determine  whether  the  notice 
provides  a  sufficient  basis  for  a  GRAS 
determination  or  whether  information 
in  the  notice,  or  otherwise  available  to 
FDA,  raises  issues  that  lead  the  agency 
to  question  whether  use  of  the  substance 
is  GRAS. 

The  propoeed  notification  procedure 
will  come  to  closiue  more  quickly  and 
generate  less  uncertainty  than  the  GRAS 
petition  process  because  the  notification 


procedure  is  based  on  a  90-day  review 
period  rather  than  on  the  open-ended 
review  period  of  the  GRAS  petition 
process.  In  some  cases,  the  GRAS 
petition  process  involves  a  number  of 
iterative  steps  in  which  FDA  asks  for 
and  receives  additional  supf>orting 
information.  Under  the  notification 
procedure,  FDA  will  base  its  response 
on  the  notifier's  initial  submission. 

In  addition  to  the  time  advantage,  the 
cost  of  participation  in  the  proposed 
notification  procedure  will  probably  be 
less  than  the  cost  of  participation  in  the 
GRAS  petition  process  because  the 
notification  procedure  will  require  the 
submission  of  only  a  siunmary  of  the 
information  used  to  support  the 
independent  GRAS  determination, 
rather  than  the  full  supporting 
information  required  under  the  GRAS 
petition  process.  For  example,  the 
notification  procediue  will  not  require 
the  submission  of  references  or  material 
relating  to  methods  of  detection  in 
foods,  which  are  required  luider  the 
GRAS  petition  process.  Submissions 
under  the  notification  procedure  will 
probably  be  about  25  to  30  pages,  while 
submissions  under  the  current  GRAS 
petition  process  can  have  hundreds  or 
even  thousands  of  pages. 

On  the  other  hand,  the  same 
underlying  information  will  be  required 
under  the  notification  procediue  as 
under  the  GRAS  petition  process,  so  the 
potential  cost  savings  will  be  confined 
to  the  relatively  modest  costs  of 
assembling,  copying,  and  mailing 
information.  The  more  significant  cost 
of  generating  or  locating  the  requisite 
underlying  information  will  not  be 
affected.  In  addition,  the  summary 
required  under  the  proposed 
notification  procedure  may  fairly  be 
viewed  as  a  step  beyond  simply 
providing  the  supporting  information  as 
required  under  the  GRAS  petition 
process.  Therefore,  although 
participation  in  the  proposed 
notification  procedure  will  probably  be 
somewhat  less  costiy  than  participation 
in  the  GRAS  petition  process,  the  cost 
reduction  is  likely  to  be  relatively 
modest. 

The  primary  cost  of  replacing  the 
existing  GRAS  petition  process  with  the 
proposed  notification  procedure  is  that 
it  reduces  the  options  available  to 
industry  for  obtaining  FDA  feedback  on 
independent  GRAS  determinations  at  a 
level  of  authoritativeness  comparable  to 
that  currentiy  offered  under  the  GRAS 
petition  process.  Currently,  feedback  at 
this  level  of  authoritativeness  is 
available  through  both  the  GRAS 
petition  process  and  the  FAP  process. 
The  fact  that  FDA  receives  both  GRAS 
petitions  and  FAP's  suggests  that  some 


firms  find  participation  in  the  GRAS 
petition  process  less  costly  than 
participation  in  the  FAP  process. 
However,  this  difference  in  cost  is 
probably  relatively  modest  because  the 
systems  are  quite  similar.  For  example, 
substances  that  are  GRAS  may  be 
marketed  without  prior  agency  approval 
and  thus  may  be  marketed  during  the 
period  in  which  either  a  GRAS  petition 
or  an  FAP  on  that  substance  is  under 
review. 

The  net  benefit  or  cost  of  the 
proposed  notification  procedure  will 
depend  largely  on  whether  the  value  of 
participation  in  the  proposed 
notification  procedure  is  or  is  not 
comparable  to  that  of  participation  in 
the  GRAS  petition  process.  If  the  value 
of  participation  in  the  two  systems  is 
roughly  comparable,  then  the  time  and 
cost  advantages  of  the  proposed 
notification  procediue  will  probably 
lead  to  modest  net  benefits.  However,  if 
participation  in  the  proposed 
notification  procedure  is  significantiy 
less  valuable  than  participation  in  the 
GRAS  petition  process  because  of  the 
lower  level  of  authoritativeness  of  FDA 
feedback  available  through  the 
notification  procedure,  then  the 
proposed  procedure  could  lead  to  net 
costs  because  firms  may  submit 
relatively  more  costiy  FAP's  or  take 
other  steps  to  compensate  for  the  lack  of 
more  authoritative  FDA  feedback  on 
independent  GRAS  determinations. 

3.  Option  Three:  Adopt  a  GRAS 
Notification  Procedure  Allowing  FDA 
Feedback  on  Independent  GRAS 
Determinations  of  Either  a  Higher  or 
Lower  Level  of  Authoritativeness  Than 
the  Proposed  Notification  System 

The  benefits  and  costs  of  replacing  the 
existing  GRAS  petition  process  with 
notification  procedures  allowing  FDA 
feedback  on  independent  GRAS 
determinations  at  either  higher  or  lower 
levels  of  authoritativeness  than  the 
proposed  notification  procedure  are 
qualitatively  similar  to  the  benefits  and 
costs  of  adopting  the  pro{>osed 
notification  procedure. 

The  net  benefits  or  costs  of 
notification  procedures  allowing  more 
or  less  authoritative  FDA  feedback 
depend  largely  on  the  cost  of 
participation  in  those  systems  and  the 
value  of  the  feedback  provided  to 
participating  firms  under  those  systems. 
The  value  of  FDA  feedback  to 
participating  firms  involves  the  degree 
to  which  that  feedback  faciUtates  the 
marketing  of  substances  that  have  been 
subject  to  independent  GRAS 
determinations.  A  system  providing 
more  authoritative  feedback  than  the 
proposed  GRAS  notification  procedure 


would  either  require  submission  of 
more  information  or  more  detailed 
information,  or  would  involve  more 
detailed  agency  review  of  the  same 
amount  of  information.  Thus, 
participation  in  such  a  system  would 
arguably  provide  more  valuable 
feedback  than  particifiation  in  the 
proposed  notification  procedure  but 
would  also  be  more  costiy  than 
participation  in  the  proposed 
notification  procediue.  A  system 
providing  less  authoritative  feedback 
than  the  proposed  GRAS  notification 
procedure  would  either  require 
submission  of  less  information  or  less 
detailed  information,  or  would  involve 
less  detailed  agency  review  of  the  same 
amount  of  information.  Thus, 
participation  in  such  a  system  would 
arguably  provide  less  valuable  feedback 
than  participation  in  the  proposed 
notification  procedure  but  would 
probably  also  be  less  costiy  than 
participation  in  the  proposed 
notification  procedure. 

In  both  cases,  it  is  difficult  to 
determine  whether  the  resulting 
changes  in  the  value  of  FDA  feedback 
available  through  the  notification 
procedure  would  compensate  firms  for 
the  resulting  changes  in  the  cost  of 
participation  in  such  procedures,  or  to 
compare  the  net  social  benefits  of 
offisring  such  procedures  with  the  net 
benefits  of  the  existing  GRAS  petition 
process. 

4.  Option  Four  Eliminate  Agency 
Participation  in  Independent  GRAS 
Determinations 

The  costs  and  benefits  of  this  option 
are  qualitatively  similar  to  those  of 
adopting  a  notification  procedure 
allowing  FDA  feedback  of  only  a 
minimal  level  of  authoritativeness.  In 
general,  the  same  results  will  occur  if 
the  value  of  participation  in  a 
notification  procedure  drops  below  the 
costs  involved  in  participation,  or  if  a 
notification  procedure  is  not  available. 
In  both  cases,  industry  will  either 
submit  relatively  costly  FAP's  or  take 
other  steps  to  compensate  for  the  lack  of 
a  GRAS  notification  procediue  or 
petition  process,  or  simply  forgo 
government  oversight  of  their 
independent  GRAS  determinations. 

If  FDA  no  longer  participates  in 
independent  GRAS  determinations. 
FDA  will  not  be  aware  of  substances 
that  have  been  the  subject  of 
indef>endent  GRAS  determinations 
unless  firms  choose  to  submit  FAP's  for 
those  substances.  Any  public  health 
benefits  associated  with  FDA  awareness 
of  these  substances  will  be  lost. 
However,  if  firms  take  other  steps  to 
confirm  independent  GRAS 


determinations,  then  these  other  steps 
will  be  associated  with  countervailing 
public  health  benefits. 

Again,  it  is  difficult  to  determine 
whether  this  option  would  result  in  net 
social  costs  or  benefits  because  of  the 
difficulty  of  estimating  the  value  of 
various  levels  of  FDA  and  non  FDA 
feedback  on  independent  GRAS 
determinations)  However,  the 
distinctive  role'pf  FDA  in  GRAS  issues 
suggests  that  FIJA  feedback  may  be 
more  valuable  to  industry  than  other, 
equally  costiy,  activity  designed  to 
confirm  independent  GRAS 
determinations,  llierefore,  it  is  likely 
that  the  availability  of  some  type  of 
notification  procedure  will  lead  to 
greater  net  benefit  than  no  notification 
procedure. 


C.  Regulatory  Flei 
The  proposed 


fbility  Analysis 

tion  will  affect  any 
firm  that  m^y  havie  chosen  to  participate 
in  the  existing  GP  i  iS  petition  process  or 
may  choose  to  pt  \  icipate  in  the 
proposed  GRAS  .  t  tification  process, 
including  manuft  [<urers  of  both  human 
and  animal  food,  Uod  additives,  and 
feed  additives.  ThJ  Dun's  Market 
Identifiers  databa^  lists  27.989  firms  in 
Standard  Industr^Code  (SIC)  20,  Food 
and  Kindred  ProActs.  This  includes 
dog  and  cat  food  Ind  prepared  feeds 
not  elsewhere  cla"  ifiod.  hi  addition, 
this  database  lisU  113  firms  in  SIC  2869, 
Industrial  Organic  Chemicals,  Not 
Elsewhere  Classified,  the  SIC  code  that 
includes  manufacturers  of  food 
additives.  Therefore,  a  total  of  28,102 
firms  will  potentially  be  afiiected  by  this 
proposed  rule. 

Tne  Small  Business  Administration 
(SEA)  guidelines  on  the  definition  of  a 
small  business  f4r  SIC  20  identify  a 
small  business  ai^  being  a  business 
having  no  more  |han  1,000.  750,  or  500 
employees,  dep«|nding  on  the  more 
precise  four-digit  SIC  code  associated 
with  the  firm  in  (|uestion.  However, 
there  is  no  easy; way  to  distribute  the 
total  number  of  firms  in  SIC  20  into  the 
appropriate  fou^-digit  SIC  categories 
because  more  U[ian  one  primary  four- 
digit  SIC  code  i!aay  be  associated  with 
any  given  firm.  To  avoid  missing  any 
small  firms,  the  least  restrictive  size 
definition  of  1 .000  or  fewer  employees 
was  used  for  all  firms.  The  SEA 
definition  of  ajsmall  business  in  SIC 
2869  is  a  business  with  1 ,000  or  fewer 
employees.  Based  on  these  definitions, 
and  assuming  that  the  distribution  of 
employment  for  firms  for  which  no 
employee  data  are  available  is  the  same 
as  the  distribution  for  firms  for  which 
data  are  available,  a  total  of  27,531  firms 
could  potentially  be  affected  by  this 
proposed  rule. 
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Although  this  proposal  may  affect  a 
substantial  number  of  firms  that 
manufacture  food  or  food  additives, 
many  of  which  are  small  firms,  this 
proposal  will  not  have  a  significant 
impact  on  these  firms  for  two  reasons. 
First,  this  proposal  replaces  one 
voluntary  program  with  another 
voluntary  program.  Therefore,  small 
firms  will  not  be  required  to  undertake 
any  additional  activity  or  bear  any 
additional  costs.  Second,  participation 
in  the  proposed  CRAS  notification 
procedure  should  be  somewhat  less 
costly  than  participation  in  the  GRAS 
petition  process.  Therefore,  small  4irms 
should  be  better  able  to  participate  in 
the  notification  procedure  than  the 
petition  process. 

D.  Conclusions 

In  accordance  with  Executive  Order 
12866,  FDA  has  analyzed  this  proposed 
rule  and  finds  that  this  proposed  rule  is 
neither  economically  significant  nor  a 
significant  action,  as  defined  by  that 
order.  FDA  has  also  analyzed  this 
proposed  rule  in  accordance  with  the 
Regulatory  Flexibility  Act  and  finds  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 
Accordingly,  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  net  costs  and  benefits  of  replacing 
the  GRAS  petition  process  with  the 
proposed  GRAS  notification  procedure 
are  indeterminate.  However,  tmy 
increase  in  net  costs  or  benefits  relative 
to  the  current  system  will  probably  be 
modest.  FDA  requests  comments  on  the 
costs  and  benefits  of  replacing  the  GRAS 
petition  process  with  the  proposed 
GRAS  notification  procediue. 

XV.  EnYiroamentjJ  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environments  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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ListofSubiects 

21  CFR  Part  170 

Administrative  practice  and 
procedure,  Food  additives.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  184 

Food  ingredients. 
21  CFR  Part  186 

Food  ingredients.  Food  packaging. 
21  CFR  Part  570 

Animal  feeds.  Animal  foods.  Food 
additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  170,  184.  186,  and  570  be 
amended  as  follows: 

PART  170-fOOO  AOOmVES 

1.  The  authority  citation  for  21  CFR 
part  170  is  revised  to  read  as  follows: 

Aatborily:  Sees.  201. 401. 402, 409,  701  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  341.  342,  348.  and  371). 

2.  Section  170.3  is  amended  by 
revising  (>aragraph  (h)  to  read  as 
follows: 


f  170.3    Daflnitiona. 

•        •        •        •        • 

(h)  Scientific  procedures  include 
scientific  data  (such  as  hiunan.  animal. 


analytical,  or  other  scientific  studies), 
information,  methods,  and  principles, 
whether  published  or  unpublished, 
appropriate  to  establish  the  safety  of  a 
substance. 

•  •        •        •        • 

3.  Section  170.30  is  amended  by 
revising  the  last  sentence  of  paragraphs 
(a),  (b),  and  (c)(2);  and  by  removing  and 
reserving  paragraph  (f)  to  read  as 
follows: 

f  170.30    EligMilty  for  daasiflcation  aa 
ganarally  racogntoad  as  aato  (GRAS). 

(a)  *  *  *  General  recognition  of  safety 
requires  common  knowledge  throughout 
the  scientific  community  knowledgeable 
about  the  safety  of  substances  directiy  or 
indirecUy  added  to  food  that  there  is 
reasonable  certainty  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use. 

(b)  *   *  •  General  recognition  of 
safety  through  scientific  pr(x:edures 
shall  be  based  upon  generally  available 
and  accepted  scientific  data, 
information,  methods,  or  principles, 
which  ordinarily  are  published  and  may 
be  corroborated  by  impublished 
scientific  data,  information,  or  methods. 

(c)(l}'   *   • 

(2)  *  *  *  Persons  who  claim  that  use 
of  a  substance  is  GRAS  through 
experience  based  on  its  common  use  in 
food  outside  of  the  United  States  should 
notify  FDA  of  that  claim  in  accordance 
writh  proposed  §  170.36. 

•  •         •         •         • 

4.  Section  170.35  is  amended  by 
revising  paragraph  (a)  and  by  removing 
paragraph  (c)  to  read  as  follows: 

1170.36    AfHrmaUon  of  ganaralty 
racognlzad  aa  aafa  (GIUS)  status. 

(a)  The  Commissioner,  on  his  own 
initiative,  may  afiirm  the  GRAS  status  of 
the  use  of  a  substance  that  directiy  or 
indirectiy  becomes  a  component  of 
food. 

•  •        •        •        * 

5.  New  §  170.36  is  added  to  subpart  B 
to  read  as  follows: 

f  170.36    NoUca  of  a  dalm  for  axampdon 
baaad  on  a  GfUS  delannination. 

(a)(1)  Any  person  may  notify  FDA  of 
a  claim  that  a  particular  use  of  a 
substance  is  exempt  from  the  statutory 
premarket  approval  requirements  based 
on  the  notifier's  determination  that  such 
use  is  generally  recognized  as  safe 
(GRAS). 

(2)  Notice  to  the  agency  of  this  section 
shall  not  constitute  compliance  with: 

(i)  Section  101.14(b)(3)(ii)  of  this 
chapter.  Any  person  who  submits  a 
health  claim  petition  under  §  101.14  of 
this  chapter  shall  comply  in  full  with 
§  101.14(b)(3)(ii)  regardless  of  whether 


the  agency  has  been  notified  under  this 
section  about  a  substance  and  regardless 
of  the  natiue  of  the  agency's  response. 

(ii)  Section  106.120(b)(6)(ii)  of  tiiis 
chapter.  Any  person  who  submits  a  new 
infant  formula  submission  under 
proposed  §  106.120  of  this  chapter  shall 
comply  in  full  with  proposed 
§  106.120(b)(6)(ii)  regardless  of  whether 
the  agency  has  been  notified  under  this 
section  about  a  substance  and  regardless 
of  the  nature  of  the  agency's  response. 

(b)  A  notice  of  a  GRAS  exemption 
claim  shall  be  submitted  in  triplicate  to 
the  Office  of  Premarket  Approval  (HFS- 
200),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administiation.  200  C  St.  SW.. 
Washington,  DC  20204. 

(c)  Notifiers  shall  submit  the 
following  information: 

(1)  A  claim,  dated  and  signed  by  the 
notifier.  or  by  the  notifier's  attorney  or 
agent,  or  (if  the  notifier  is  a  corporation) 
by  an  authorized  official,  that  a 
particular  use  of  a  substance  is  exempt 
from  the  premarket  approval 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  because  the 
notifier  has  determined  that  such  use  is 
GRAS.  Such  GRAS  exemption  claim 
shall  include: 

(i)  The  name  and  address  of  the 
notifier; 

(ii)  The  common  or  usual  name  of  the 
substance  that  is  the  subject  of  the 
GRAS  exemption  claim  (i.e..  the 
"notified  substance"); 

(iii)  The  applicable  conditions  of  use 
of  the  notified  substance,  including  the 
foods  in  which  the  substance  is  to  be 
used,  levels  of  use  in  such  foods,  and 
the  piuposes  for  which  the  substance  is 
used,  including,  when  appropriate,  a 
description  of  the  population  expected 
to  consume  the  substance; 

(iv)  The  basis  for  the  GRAS 
determination  (i.e.,  through  scientific 
procedures  or  through  experience  based 
on  common  use  in  food);  and 

(v)  A  statement  that  the  data  and 
information  that  are  the  basis  for  the 
notifier's  GRAS  determination  are 
available  for  the  Food  and  Drug 
Administration's  (FDA)  review  and 
copying  at  reasonable  times  at  a  specific 
address  set  out  in  the  notice  or  will  be 
sent  to  FDA  upon  request. 

(2)  Detailed  information  about  the 
identity  of  the  notified  substance, 
including,  as  applicable,  its  chemical 
name.  Chemical  Abstracts  Service  (CAS) 
Registry  Number,  Enzyme  Conunission 
niunber.  empirical  formula,  structural 
formula,  quantitative  composition, 
method  of  manufacture  (excluding  any 
trade  secrets  and  including,  for 
substances  of  natural  biological  origin, 
source  information  such  as  genus  and 


species),  characteristic  properties,  any 
content  of  potential  humfln  toxicants, 
and  specifications  for  food-grade 
material; 

(3)  Information  on  any  self-limiting 
levels  of  use;  and 

(4)  A  detailed  stuiunary  of  the  basis 
for  the  notifier's  determination  that  a 
particular  use  of  the  notified  substance 
is  exempt  from  the  premarket  approval 
requirements  of  the  act  because  such 
use  is  GRAS.  Such  determination  may 
be  based  either  on  scientific  procedures 
or  on  common  use  in  food. 

(i)  For  a  GRAS  determination  through 
scientific  procedures,  such  siunmary 
shall  include: 

(A)  A  comprehensive  disctission  of. 
and  citations  to.  generally  available  and 
accepted  scientific  data,  information, 
methods,  or  principles  that  the  notifier 
relies  on  to  establish  safety,  including  a 
consideration  of  the  probable 
consumption  of  the  substance  and  the 
probable  consumption  of  any  substance 
formed  in  or  on  food  because  of  its  use 
and  the  cumulative  effect  of  the 
substance  in  the  diet,  taking  into 
account  any  chemically  or 
pharmacologically  related  substances  in 
such  diet; 

(B)  A  comprehensive  discussion  of 
any  reports  of  investigations  or  other 
information  that  may  appear  to  be 
inconsistent  with  the  GRAS 
determination;  and 

(C)  The  basis  for  concluding,  in  light 
of  the  data  and  information  described 
under  paragraphs  (c)(1).  (c)(2).  (c)(3), 
(c)(4)(i)(A).  and  (c)(4)(i)(B)  of  this 
section,  that  there  is  consensus  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
substances  added  to  food  that  there  is 
reasonable  certainty  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use.    - 

(Ii)  For  a  GRAS  determination  through 
experience  based  on  common  use  in 
food,  such  summary  shall  include: 

(A)  A  comprehensive  discussion  of, 
and  citations  to.  generally  available  data 
and  information  that  the  notifier  relies 
on  to  establish  safety,  including 
evidence  of  a  substantial  history  of 
consumption  of  the  substance  by  a 
significant  number  of  consumers; 

(B)  A  comprehensive  discussion  of 
any  reports  of  investigations  or  other 
information  that  may  appear  to  be 
inconsistent  with  the  GRAS 
determination; 

(C)  The  basis  for  concluding,  in  light 
of  the  data  and  information  described 
under  paragraphs  (c)(1),  (c)(2).  (c)(3). 
(c)(4)(ii)(A).  and  (c)(4)(ii)(B)  of  this 
section,  that  there  is  consensus  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 


substances  added  to  food  that  there  is 
reasonable  certainty  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use. 

(d)  Within  30  days  of  receipt  of  the 
notice.  FDA  shall  acknowledge  receipt 
of  a  notice  by  informing  the  notifier  in 
writing  of  the  date  on  which  the  notice 
was  received. 

(e)  Within  90  days  of  receipt  of  the 
notice.  FDA  shall  respond  to  the  notifier 
in  writing. 

(f)(1)  Any  GRAS  exemption  claim 
submitted  under  paragraph  (c)(1)  of  this 
section  shall  be  immediately  available 
for  public  disclosure  on  the  date  the 
notice  is  received.  All  remaining  data 
and  information  in  the  notice  shall  be 
available  for  public  disclosiue.  in 
accordance  with  part  20  of  this  chapter, 
on  the  date  the  notice  is  received. 

(2)  For  each  GRAS  notice  submitted 
under  this  section,  the  following 
information  shall  be  readily  accessible 
for  public  review  and  copying: 

(i)  A  copy  of  the  GRAS  exemption 
claim  submitted  imder  paragraph  (c)(1) 
of  this  section. 

(ii)  A  copy  of  any  letter  issued  by  the 
agency  imder  paragraph  (e)  of  this 
section. 

(iii)  A  copy  of  any  subsequent  letter 
issued  by  the  agency  regarding  such 
notice. 

(g)(1)  Any  GRAS  affirmation  petition 
that  was  filed  by  l^A  under  §  170.35 
prior  to  (date  the  final  rule  becomes 
effective)  and  is  still  pending  as  of  (date 
the  final  rule  becomes  effective)  shall  be 
presumptively  converted  to  a  notice 
imder  the  provisions  of  this  section  on 
(date  the  final  rule  becomes  elective). 

(2)  Any  person  who  submitted  a 
GRAS  affirmation  petition  that  is 
converted  to  a  notice  under  paragraph 
(g)(1)  of  this  section  may  amend  such 
converted  petition  to  meet  the 
requirements  of  this  section  by 
submitting  to  the  agency  a  claim,  dated 
and  signed  by  the  notifier  (i.e..  the 
former  petitioner),  or  by  the  notifier's 
attorney  or  agent,  or  (if  the  notifier  is  a 
corporation)  by  an  authorized  official, 
that  a  particular  use  of  a  substance  is 
exempt  from  the  premarket  approval 
requirements  of  the  act  because  the 
notifier  has  determined  that  such  use  is 
GRAS.  Such  GRAS  exemption  claim 
shall  include: 

(i)  The  name  and  address  of  the 
notifier. 

(ii)  The  applicable  GRAS  affirmation 
petition  number; 

(iii)  The  common  or  usual  name  of  the 
substance  that  was  the  subject  of  the 
converted  GRAS  affirmation  petition 
(i.e..  the  notified  substance); 

(iv)  The  applicable  conditions  of  use 
of  the  notified  substance  that  are 
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supported  by  data  and  information  in 
the  referenced  GRAS  petition,  including 
the  foods  in  which  the  substance  is  to 
be  used,  levels  of  use  in  such  foods,  and 
the  purposes  for  which  the  substance  is 
used,  including,  when  appropriate,  a 
description  of  the  population  expected 
to  consume  the  substance; 

(v)  The  basis  for  the  GRAS 
determination  (i.e..  through  scientific 
procedures  or  through  experience  based 
on  common  use  in  food);  and 

(viHA)  A  statement  that  the  complete 
record  that  supports  the  GRAS 
determination  has  been  submitted  to  the 
agency  in  the  applicable  GRAS  petition; 
or 

(B)  A  statement  that  the  data  and 
information  that  are  the  basis  for  the 
notifier's  GRAS  determination  are 
available  for  FDA  review  and  copying  at 
reasonable  times  at  a  specific  address 
set  out  in  the  claim  or  will  be  sent  to 
FDA  upon  request. 

(3)(i)  A  petition  that  is  converted  to  a 
notice  under  the  provisions  of 
paragraph  (gj(l]  of  this  section  and  that 
is  amended  according  to  the  provisions 
of  paragraph  (g)(2)  of  this  section  shall 
be  reviewed  and  administered  according 
to  the  provisions  of  paragraphs  (d),  (e), 
and  (f)  of  this  section.  For  the  purposes 
of  paragraphs  (d).  (e).  and  (f)  of  this 
section,  the  date  of  receipt  of  the 
amendment  described  in  paragraph 
(gX2)  of  this  section  shall  be  the  date  of 
receipt  of  the  notice. 

(3)(ii)  After  (date  90  days  after  date  of 
publication  of  the  final  rule),  FDA  will 
inform  any  person  who  submitted  a 
GRAS  affirmation  petition  that  is 
converted  to  a  notice  under  the 
provisions  of  paragraph  (g)(1)  of  this 
section,  and  who  has  not  amended  such 
petition  according  to  the  provisions  of 
paragraph  (g)(2)  of  this  section,  that  the 
converted  petition  is  inadequate  as  a 
notice  under  this  section. 

6.  Section  170.38  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

flTO^    Detannlnalion  of  food  addMv* 


(a)  The  Commissioner  may,  in 
accordance  with  §  170.35(bH4),  publish 
a  notice  in  the  Federal  Register 
determining  that  a  substance  is  not 
GRAS  and  is  a  food  additive  sub)ect  to 
section  409  of  the  act 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

7.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Autbortty:  Sees.  201. 402.  409.  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342.  348.  and  371). 


§  184.1    [Aimndwl] 

8.  Section  IM.l  Substances  added 
directly  to  human  food  affirmed  as 
generally  recognized  as  safe  (GRAS)  is 
amended  in  paragraph  (b)(1)  by 
removing  the  last  sentence. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

9.  The  authority  citation  for  21  CFR 
part  186  continues  to  read  as  follows: 

Anthority:  Sees.  201.  402,  409,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  348.  and  371). 

f  186.1    [Amended] 

10.  Section  186.1  Substances  added 
indirectly  to  human  food  affirmed  as 
generally  recognized  as  safe  (GRAS)  is 
amended  in  paragraph  (b)(1)  by 
removing  the  last  sentence. 

PART  570— FOOD  ADDITIVES 

11.  The  authority  citation  for  21  CFR 
part  570  is  revised  to  read  as  follows: 

Authority:  Sea.  201.  401.  402.  409.  701  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  341.  342.  348.  and  371). 

12.  Section  570.3  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§570.3    (MInltlons. 

•         •         •         •         • 

(h)  Scientific  procedures  include 
scientific  data  (such  as  human,  animal, 
analytical,  or  other  scientific  studies), 
information,  methods,  and  principles, 
whether  published  or  unpublished, 
appropriate  to  establish  the  safety  of  a 
substance. 


13.  Section  570.30  is  amended  by 
revising  the  last  senlbnce  of  paragraphs 
(a)  and  (b)  to  read  as  follows: 

fSTaaO    EHgibUity  tar  classification  •■ 
ganaraily  racognizad  as  safe  (GfUS). 

(a)  *  *  *  General  recognition  of  safety 
requires  common  knowledge  throughout 
the  scientific  community  knowledgeable 
about  the  safety  of  substances  directly  or 
indirectly  added  to  food  that  there  is 
reasonable  certainty  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use. 

(b)  •  *  •  General  recognition  of 
safety  through  scientific  procedures 
shall  be  based  upon  generally  available 
and  accepted  scientific  data, 
information,  methods,  or  principles, 
which  ordinarily  are  published  and  may 
be  corroborated  by  unpublished 
scientific  data,  information,  or  methods. 


14.  Section  570.35  is  amended  by 
revising  paragraph  (a)  and  by  removing 
paragraph  (c)  to  read  as  follows: 

§570.35    Affinnation  of  generally 
racognizad  as  sate  (QRAS)  status. 

(a)  The  Commissioner,  on  his  own 
initiative,  may  affirm  the  GRAS  status  of 
the  use  of  a  substance  that  directiy  or 
indirectiy  becomes  a  component  of 
food. 
•        •        •        •        • 

15.  New  §  570.36  is  added  to  subpart 
B  to  read  as  follows: 

§570.38    Notica  of  a  claim  for  exemption 
based  on  a  GItAS  datamiinaUon. 

(a)  Any  person  may  notify  FDA  of  a 
claim  that  a  particular  use  of  a 
substance  is  exempt  from  the  statutory 
premarket  approval  requirements  based 
on  the  notifier's  determination  that  such 
use  is  generally  recognized  as  safe 
(GRAS). 

(b)  A  notice  of  a  GRAS  exemption 
claim  shall  be  submitted  in  triplicate  to 
the  Division  of  Animal  Feeds  (HFV- 
220).  Center  for  Veterinary  Medicine. 
Food  and  Drug  Administration.  7500 
Standish  PI..  Rockville,  MD  20855. 

(c)  Notifiers  shall  submit  the 
following  information: 

(1)  A  claim,  dated  and  signed  by  the 
notifier.  or  by  the  notifier's  attorney  or 
agent,  or  (if  the  notifier  is  a  corporation) 
by  an  authorized  official,  that  a 
particular  use  of  a  substance  is  exempt 
firom  the  preqiarket  approval 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  because  the 
notifier  has  determined  that  such  use  is 
GRAS.  Such  GRAS  exemption  claim 
shall  include: 

(i)  The  name  and  address  of  the 
notifier, 

(ii)  The  common  or  usual  name  of  the 
substance  that  is  the  subject  of  the 
GRAS  exemption  claim  (i.e..  the  notified 
substance); 

(iii)  The  applicable  conditions  of  use 
of  the  notified  substance,  including  the 
foods  in  which  the  substance  is  to  be 
used,  levels  of  use  in  such  foods,  and 
the  purposes  for  which  the  substance  is 
used,  including,  when  appropriate,  a 
description  of  the  population  expected 
to  consume  the  substance; 

(iv)  The  basis  for  the  GRAS 
determination  (i.e.,  through  scientific 
procedures  or  through  experience  based 
on  common  use  in  food);  and 

(v)  A  statement  that  the  data  and 
information  that  are  the  basis  for  the 
notifier's  GRAS  determination  are 
available  for  the  Food  and  Drug 
Administration's  (FDA)  review  and 
copying  at  reasonable  times  at  a  specific 
address  set  out  in  the  notice  or  will  be 
sent  to  FDA  upon  request. 
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(2)  Detailed  information  about  the 
identity  of  the  notified  substance, 
including,  as  applicable,  its  chemical 
name.  Chemical  Abstracts  Service  (CAS) 
Registry  Number,  Enzyme  Commission 
number,  empirical  formula,  structural 
formula,  quantitative  composition, 
method  of  manufacture  (excluding  any 
trade  secrets  and  including,  for 
substances  of  natural  biological  origin, 
source  information  such  as  genus  and 
species),  characteristic  properties,  any 
content  of  potential  human  or  animal 
toxicants,  and  specifications  for  feed- 
grade  material; 

(3)  Information  on  any  self-limiting 
levels  of  use;  and 

(4)  A  detailed  summary  of  the  basis 
for  the  ndtifier's  determination  that  a 
particular  use  of  the  notified  substance 
is  exempt  from  the  premarket  approval 
requirements  of  the  act  because  such 
use  is  GRAS.  Such  determination  may 
be  based  either  on  scientific  procedures 
or  on  common  use  in  food. 

(i)  For  a  GRAS  determination  through 
scientific  procedures,  such  summary 
shall  include: 

(A)  A  comprehensive  discussion  of, 
and  citations  to,  generally  available  and 
accepted  scientific  data,  information, 
methods,  or  principles  that  the  notifier 
relies  on  to  establish  safety,  including  a 
consideration  of  the  probable 
consumption  of  the  substance  and  the 
probable  consumption  of  any  substance 
formed  in  or  on  food  because  of  its  use 
and  the  cumulative  effect  of  the 
substance  in  the  diet,  taking  into 
account  any  chemically  or 
pharmacologically  related  substances  in 
such  diet; 

(B)  A  comprehensive  discussion  of 
any  reports  of  investigations  or  other 
information  that  may  appear  to  be 
inconsistent  with  the  GRAS 
determination;  and 

(C)  The  basis  for  concluding,  in  light 
of  the  data  and  information  described 
under  paragraphs  (c)(1),  (c)(2).  (c)(3). 
(c)(4)(i)(A).  and  (c)(4)(i)(B)  of  this 
section,  that  there  is  consensus  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
substances  added  to  food  that  there  is 
reasonable  certainty  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use. 

(ii)  For  a  GRAS  determination  through 
experience  based  on  conunon  use  in 
food,  such  summary  shall  include: 

(A)  A  comprehensive  discussion  of. 
and  citations  to,  generally  available  data 
and  information  that  the  notifier  relies 
on  to  establish  safety,  including 
evidence  of  a  substantial  history  of 
consumption  of  the  subst&nce  by  a 
significant  number  of  consumers; 


(B)  A  comprehensive  discussion  of 
any  reports  of  investigations  or  other 
information  that  may  appear  to  be 
inconsistent  with  the  GRAS 
determination; 

(C)  The  basis  for  concluding,  in  light 
of  the  data  and  information  described 
under  paragraphs  (c)(1).  (c)(2).  (c)(3), 
(c)(4)(ii)(A).  and  (c)(4)(ii)(B)  of  this 
section,  that  there  is  consensus  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
substances  added  to  food  that  there  is 
reasonable  certainty  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use. 

(d)  Within  30  days  of  receipt  of  the 
notice,  FDA  shall  acknowledge  receipt 
of  a  notice  by  informing  the  notifier  in 
writing  of  the  date  on  which  the  notice 
was  received. 

(e)  Within  90  days  of  receipt  of  the 
notice,  FDA  shall  respond  to  the  notifier 
in  writing. 

(f)(1)  Any  GRAS  exemption  claim 
submitted  under  paragraph  (c)(1)  of  this 
section  shall  be  immediately  available 
for  public  disclosure  on  the  date  the 
notice  is  received.  All  remaining  data 
and  information  in  the  notice  shall  be 
available  for  public  disclosure,  in 
accordance  with  part  20  of  this  chapter, 
on  the  date  the  notice  is  received. 

(2)  For  each  GRAS  notice  submitted 
under  this  section,  the  following 
information  shall  be  readily  accessible 
for  public  review  and  copying: 

(i)  A  copy  of  the  GRAS  exemption 
claim  submitted  under  paragraph  (c)(1) 
of  this  section. 

(ii)  A  copy  of  any  letter  issued  by  the 
agency  under  paragraph  (e)  of  this 
section. 

(iii)  A  copy  of  any  subsequent  letter 
issued  by  the  agency  regarcLing  such 
notice. 

(g)(1)  Any  GRAS  affinnation  petition 
that  was  filed  by  FDA  under  §  570.35 
prior  to  (date  the  final  rule  becomes 
effective)  and  is  still  pending  as  of  (date 
the  final  rule  becomes  effective)  shall  be 
presumptively  converted  to  a  notice 
under  the  provisions  of  this  section  on 
(date  the  fmal  rule  becomes  effective). 

(2)  Any  person  who  submitted  a 
GRAS  affirmation  petition  that  is 
converted  to  a  notice  under  paragraph 
(g)(1)  of  this  section  may  amend  such 
converted  petition  to  meet  the 
requirements  of  this  section  by 
submitting  to  the  agency  a  claim,  dated 
and  signed  by  the  notffier  (i.e.,  the 
former  petitioner),  or  by  the  notifier's 
attorney  or  agent,  or  (if  the  notifier  is  a 
corporation)  by  an  authorized  official, 
that  a  particular  use  of  a  substance  is 
exempt  from  the  premarket  approval 
requirements  of  the  act  because  the 
notifier  has  determined  that  such  use  is 


GRAS.  Such  GRAS  exemption  claim 
shall  include: 

(i)  The  name  and  address  of  the 
notifier, 

(ii)  The  applicable  GRAS  affinnation 
petition  number, 

(iii)  The  common  or  usual  name  of  the 
substance  that  was  the  subject  of  the 
converted  GRAS  affirmation  petition 
(i.e.,  the  notified  substance); 

(iv)  The  applicable  conditions  of  use 
of  the  notified  substance  that  are 
supported  by  data  and  information  in 
the  referenced  GRAS  petition,  including 
the  foods  in  which  the  substance  is  to 
be  used,  levels  of  use  in  such  foods,  and 
the  piuposes  for  which  the  substance  is 
used,  including,  when  appropriate,  a 
description  of  the  population  expected 
to  consume  the  substance; 

(v)  The  basis  for  the  GRAS 
determination  (i.e.,  through  scientific 
procedures  or  through  experience  based- 
on  common  use  in  food);  and 

(vi)(A)  A  statement  that  the  complete 
record  that  supports  the  GRAS 
determination  has  been  submitted  to  the 
agency  in  the  applicable  GRAS  p>etition; 
or 

(B)  A  statement  that  the  data  and 
information  that  are  the  basis  for  the 
GRAS  determination  are  available  for 
FDA's  review  and  copying  at  reasonable 
times  at  a  specific  address  set  out  in  the 
claim  or  will  be  sent  to  FDA  up>on 
request. 

(3)(i)  A  petition  that  is  converted  to  a 
notice  under  the  provisions  of 
paragraph  (g)(1)  of  this  section  and  that 
is  amended  according  to  the  provisions 
of  paragraph  (g)(2)  of  this  section  shall 
be  reviewed  and  administered  according 
to  the  provisions  of  paragraphs  (d).  (e), 
and  (f)  of  this  section.  For  the  purposes 
of  paragraphs  (d),  (e),  and  (f)  of  this 
section,  the  date  of  receipt  of  the 
amendment  described  in  paragraph 
(g)(2)  of  this  section  shall  be  the  date  of 
receipt  of  the  notice. 

(ii)  Alter  (date  90  days  after  date  of 
publication  of  the  final  rule),  FDA  will 
inform  any  person  who  submitted  a 
GRAS  affinnation  petition  that  is 
converted  to  a  notice  under  the 
provisions  of  paragraph  (g)(1)  of  this 
section,  and  who  has  not  amended  such 
petition  according  to  the  provisions  of 
paragraph  (g)(2)  of  this  section,  that  the 
converted  petition  is  inadequate  as  a 
notice  under  this  section. 

§570.38    [Amended] 

16.  Section  570.38  Determination  of 
food  additive  status  is  amended  in 
paragraph  (a)  byxemoving  "or  (c)(5)". 


18964 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday.  April  17,  1997  /  Proposed  Rules 


Fedaral  RogistBr  /  Vol.  62,  No.  74  /  Thursday.  April  17,  1997  /  Proposed  Rules 


Dated:  April  8. 1997. 
WilUam  B.  SchoMz. 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  97-9706  Filed  4-16-97;  8:45  am] 

MJJNQ  COOK  41«e-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
Families 

[Program  Announownent  No.  ACYF-HS- 
t3e0O-«7-0S] 

Earty  Head  Start  Program  Grant 
Availability 

AGENCY:  AdministTation  on  Children, 
Youth  and  Families  (ACYF),  ACFD, 
HHS. 

ACTKM:  Announcement  of  financial 
assistance  to  be  competitively  awarded 
to  public  and  non-proBt  private 
entities — including  Head  Start  grantees. 
Parent  and  Child  Centers  and 
Comprehensive  Child  Development 
Programs — to  provide  child  and  family 
development  services  for  low-income 
fiunilies  with  children  under  age  three 
and  pregnant  women. 

SUMMARY:  Section  645A  of  the  Head 
Start  Act.  as  amended,  42  U.S.C.  9801 
et  seq.,  requires  that,  begixming  in  fiscal 
year  1995,  the  Secretary  of  Health  and 
Human  Services  award  grants 
competitively  to  agencies  and 
organizations  to  implement  programs 
which  we  call  "Early  Head  Start."  These 
programs  provide  early,  continuous, 
intensive,  and  comprehensive  child 
development  and  family  support 
SOTvices  on  a  year-round  basis  to  low- 
income  families  with  children  under  age 
three  and  pregnant  women.  The  purpose 
of  the  program  is  to  enhance  children's 
physical,  social,  emotional,  and 
intellectual  development:  to  support 
parents'  efforts  to  Kilfill  their  parental 
roles;  and  to  help  parents  move  toward 
self-sufficiency.  Thus,  the  goals  for 
Early  Head  Start  are  to: 

•  Promote  the  physical,  cognitive, 
social  and  emotionai  growth  of  infants 
and  toddlers  and  prepare  them  for 
future  growth  and  development; 

•  Support  parents — mothers,  fathers, 
and  guardians — in  their  role  as  the 
primary  caregivers  and  educators  of 
their  children,  and  in  meeting  family 
goals  and  achieving  self-sufficiency 
across  a  wide  variety  of  domains; 

•  Strengthen  community  supports  for 
families  with  young  children:  and 

•  Develop  highly-trained,  caring  and 
adequately  compensated  program  staff, 
because  the  quality  of  staff  and  their 
relaUonsbips  with  children  and  parents 
are  critical  to  achieving  all  the  other 
goals. 

DATES:  The  CLOSING  TIME  AND  DATE 
FOR  RECEIPT  of  applications  is  4:30  pm 
(Eastern  Time  Zone).  June  16,  1997. 
Applications  received  after  4:30  pm  will 
not  be  accepted. 


Applications  transmitted  to  ACF  in 
any  electronic  form  will  not  be  accepted 
regardless  of  date  of  time  of  submission 
and  time  of  receipt.  All  applications 
must  be  in  hard  copy  form  to  be 
considered  acceptable. 
ADDRESSES:  Applications  may  be  mailed 
to: 

Early  Head  Start  Program  Category 

,  ACYF  Operations  Center, 

3030  Clarendon  Blvd.,  Suite  240, 
Arlington,  Virginia  22201. 

Hand  Delivered,  Courier  or  Overnight 
delivery  applications  are  received 
during  the  normal  working  hours  of  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at  the  above  address. 

If  you  plan  to  submit  an  application, 
we  ask  that  you  send  a  postcard  or  call 
in  the  following  information:  the  name, 
address,  and  telephone  number  of  the 
contact  person;  the  name  of  the 
organization:  and  the  category  of 
funding  for  which  you  may  submit  an 
application,  within  two  weeks  of  receipt 
of  this  announcement  to:  Early  Head 
Start,  Administration  on  Children, 
Youth  and  Families  Operations  Center, 
3030  Clarendon  Boulevard,  Suite  240. 
Arlington,  VA  22201.  The  telephone 
number  is  1-800-351-2293.  This 
information  will  be  used  to  determine 
the  number  of  expert  reviewers  needed 
and  to  update  the  mailing  list  of  persons 
to  whom  the  program  announcement  is 
sent. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  related  to  the  Program 
Announcement,  please  contact  the 
Administration  on  Children,  Youth  and 
Families  Operations  Center.  Technical 
Assistance  Team  at  1-800-351-2293. 
Staff  at  this  Center  will  answer 
questions  regarding  the  application 
requirements  or  refer  you  to  the 
appropriate  contact  person  in  ACYF  for 
programmatic  questions.  You  may  also 
locate  frequently  asked  questions  about 
this  program  announcement  on  the 
ACYF  website  at  http:// 
www.acf.dhhs.gov. 

For  a  copy  of  the  application  kit,  or 
for  another  copy  of  the  program 
announcement,  please  call  or  fax  your 
request  to  the  ACYF  Operations  Center 
at  1-800-351-2293  (phone)  or  1-800- 
351-4490  (fax). 

SUPPLEMENTARY  INFORMATION: 

Part  I.  General  Information 

A.  Introduction 

This  program  announcement  is 
divided  into  five  sections: 

•  Part  I  contains  general  information 
and  an  introductory  section  which 
contains  the  history  and  background  of 


the  Early  Head  Start  program  and  the 
principles  and  program  description  that 
will  guide  the  development, 
implementation  and  operation  of  the 
program. 

•  Part  II  contains  key  program 
information  such  as  a  description  of 
competitive  categories,  eligible 
applicants,  project  periods,  applicable 
Head  Start  regulations,  and  Early  Head 
Start  as  a  learning  community. 

•  Part  HI  presents  requirements  for 
information  that  must  be  included  in 
each  application. 

•  Part  rV'  presents  the  criteria  upon 
which  applications  will  be  reviewed 
and  evaluated. 

•  Fart  V  contains  instructions  for 
preparing  the  fiscal  year  1997 
application.  This  section  notes  that  the 
Commissioner  of  the  Administration  on 
Children,  Youth  and  Families, 
depending  on  the  availability  of  funds 
and  an  adequate  number  of  acceptable 
applications,  may  choose  to  fund  a 
fiscal  year  1998  cohort  of  programs  out 
of  the  pool  of  applications  submitted  as 
a  response  to  this  program 
announcement. 

Appendix  A — ACF  Uniform 
Discretionary  Grant  Application  Form — 
This  material  includes  the  relevant 
forms,  certifications,  disclosures  and 
assurances  necessary  for  completing  and 
submitting  the  application. 

Appendix  B  lists  the  Single  Points  of 
Contact  for  each  State  and  Territory. 

Appendix  C  is  The  Statement  of  the 
Advisory  Committee  on  Services  for 
Families  with  Infants  and  Toddlers. 

Appendix  D — Category  One — New 
Early  Head  Start  Awards  provides  a  list 
of  the  geographic  areas  not  open  for 
competition  under  Category  One. 

Appendix  E — Category  Two — New 
Awards  to  Communities  Served  by 
Parent  and  Child  Centers  provides  a  list 
of  geographic  areas  open  to  competition 
under  Category  Two. 

An  application  kit  containing  the  ACF 
Uniform  Discretionary  Grant 
Application  Form,  applicable  Head  Start 
Regulations,  State  Contact  lists  (e.g., 
Part  H  Lead  Agency  Coordinators)  and 
other  useful  information  should  be 
obtained  by  applicants.  (See  address 
listed  earlier  in  this  announcement 
under  "For  Further  Information.") 

B.  Program  Purpose 

With  the  reauthorization  of  the  Head 
Start  Act  in  1994,  Congress  established 
a  new  program  for  low-income  families 
with  infants  and  toddlers  and  pregnant 
women  which  is  called  Early  Head 
Start.  Beginning  in  fiscal  year  1995,  68 
grants  were  awarded  and,  in  fiscal  year 
1996,  an  additional  75  grants  were 
selected  from  among  competing 


18968 


Federal  Register  /  Vol.  62,  No.  74  /  Thursday.  April  17.  1997  /  Notices 


•  The  Maternal  and  Child  Health 
Services  Block  Grant  has  its  roots  in 
Title  V  of  the  Social  Security  Act,  which 
was  enacted  in  1935.  It  is  administered 
by  the  Maternal  and  Child  Health 
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health,  substance  abuse  treatment  and 
prevention  and  other  services  to 
strengthen  the  home  and  family.  There 
are  currently  19  CCDPs  in  communities 
throughout  the  country.  Eighteen  others 
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development  of  the  original  fiscal  year 
1995  program  announcement  as  well  as 
this  announcement. 

The  results  of  this  consultation 
contributed  significantly  to  the  recently 
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agencies  and  organizations  to 
implement  Early  Head  Start  programs 
wUch  provide  early,  continuous, 
intensive,  and  comprehensive  child 
development  and  family  support 
services. 

In  creating  this  program,  the  Congress 
acted  upon  evidence  from  research  and 
practice  which  illustrates  that  early 
intervention  through  high  quality 
programs  enhances  children's  physical, 
social,  emotional,  and  cognitive 
development;  enables  parents  to  be 
better  caregivers  and  teachers  to  their 
children;  and  helps  parents  meet  their 
own  goals,  including  economic 
independence.  Such  programs  answer 
an  undeniable  need.  As  pointed  out  in 
"The  Report  of  the  Carnegie  Task  Force 
on  Meeting  The  Needs  of  Young 
Children,"  many  of  the  12  million 
children  under  three  and  their  families 
in  the  United  States  today  face  a  "quiet 
crisis."  The  numerous  indicators  of  this 
crisis  include:  one  in  four  infants  and 
toddlers  live  in  %nilies  with  incomes 
below  the  poverty  line;  nine  out  of  every 
thousand  infants  die  before  the  age  of 
one;  and,  more  than  five  million 
children  under  three  receive  child  care 
from  other  adults  while  their  parents 
work,  much  of  that  care  being  of  poor 
quality. 

The  Early  Head  Start  program    ' 
provides  resources  to  community 
programs  to  address  such  needs  an^  to 
achieve  the  purposes  set  forth  by 
Congress.  The  local  programs  funded 
through  Early  Head  Start  operate  as  a 
national  laboratory  to  demonstrate  the 
impact  that  can  be  gained  when  early, 
continuous,  intensive  and 
comprehensive  services  are  provided  to 
pregnant  women  and  very  young 
children  and  their  families. 

Programs  participating  in  this 
demonstration  effort  will: 

•  Ensure  quality  by  meeting  the 
requirements  in  the  Head  Start  Program 
Performance  Standards  and  other 
applicable  regulations; 

•  Provide  early,  individualized  child 
development  and  parent  education 
services  to  low-income  infants  and 
toddlers  and  their  families  according  to 
a  plan  developed  jointly  by  the  parents 
and  staff; 

•  Provide  these  services  through  an 
appropriate  mix  of  home  visits, 
experiences  at  the  Early  Head  Start 
center,  and  experiences  in  other  settings 
such  as  £amily-or  center-based  child 
care; 

•  Provide  early  opportunities  for 
infants  and  toddlers  with  and  without 
disabilities  to  grow  and  develop 
together  in  nurturing  and  inclusive 
settings; 


•  Ensure  that  the  Early  Head  Start 
program  is  supportive  and  nurturing  of 
families; 

•  Respond  to  the  needs  of  families, 
including  the  need  for  full-time  child 
care  for  working  families; 

•  Connect  with  other  service 
providers  at  the  local  level  to  ensure 
that  a  comprehensive  array  of  health, 
nutrition,  and  other  services  is  provided 
to  the  program's  pregnant  women,  very 
young  children,  and  their  families: 

•  Recruit,  train,  and  supervise  high 
quality  staff  to  ensure  the  kind  of  warm 
and  continuous  relationships  between 
caregivers  and  children  that  are  crucial 
to  learning  and  development  for  in&nts 
and  toddlers: 

•  Ensure  parent  involvement  in 
policy  and  decision  making;  and 

•  Coordinate  with  local  Head  Start 
and  other  child  development  programs 
in  order  to  ensure  continuity  of  services 
for  these  children  and  fomilies. 

C.  History  and  Background 

1.  Legislation 

In  May  1994,  the  President  signed 
into  law  the  bipartisan  Head  Start 
Reauthorization  Act  of  1994.  This 
reauthorization  established  within  the 
Head  Start  Bureau  a  new  program  for 
low-income  pregnant  women  and 
families  with  infants  and  toddlers.  The 
reauthorization  sets  aside  funds  from 
the  total  Head  Start  budget  for  the 
subsequent  four  years  at  a  rate  of  three 
percent  in  FY  1995;  four  percent  in  FY 
1996  and  1997;  and  five  percent  in  FY 
1998.  Consolidated  into  the  new 
initiative  were  the  Parent  and  Child 
Centers  Program  and  the 
Comprehensive  Child  Development 


lis  section  of  the  legislation  had  a 
number  of  sources,  including  the 
recommendations  of  the  Advisory 
Committee  on  Head  Start  Quality  and 
Expansion,  as  well  as  recent  lessons 
from  research  and  practice. 

2.  The  Advisory  Committee  on  Head 
Start  Quality  and  Expansion 

In  June  1993,  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  formed  an  Advisory  Committee 
to  look  at  Head  Start  quality  and' 
expansion.  The  recommendations  of 
that  Committee  centered  around: 

•  Striving  for  excellence  in  staffing, 
management,  oversight,  facilities,  and 
research: 

•  Expanding  to  better  meet  the  needs 
of  children  and  families;  and 

•  Forging  new  partnerships  with 
communities,  schools,  the  private 
sector,  and  other  national  initiatives. 

Included  in  the  report  was  a 
recommendation  that  the  Department 


develop  a  new  initiative  for  expanded 
Head  Start  supports  to  families  with 
infants  and  toddlers,  as  well  as  convene 
a  high-level  committee  charged  with 
developing  guidelines  for  this  new 
effort  This  recommendation  was  fueled 
by  relevant  research  findings  and 
recognition  in  the  field  that  much  more 
could  be  accomplished  with  earlier, 
more  sustained  support  for  very  young 
children  and  their  families. 

3.  Relevant  Research 

Findings  from  more  than  three 
decades  of  research  in  child  and  fomily 
development  illustrate  that  the  time 
from  conception  to  age  three  is  critical 
for  human  development.  The  basic 
cognitive,  social,  and  emotional 
foundation  is  established  in  these  early 
years.  The  research  also  indicates  that, 
to  develop  optimally,  infants  and 
toddlers  must  have  healthy  beginnings 
and  the  continuity  of  responsive  and 
caring  relationships.  Together,  these 
supports  help  promote  optimal 
cognitive,  social,  emotional,  physical, 
and  language  development  When  these 
supports  are  missing,  the  immediate  and 
future  development  of  the  child  may  be 
compromised.  Recent  research  identifies 
the  characteristics  of  effective  programs 
that  enhance  both  child  and  family, 
development  This  growing  body  of 
knowledge  provides  a  foundation  upon 
which  the  Early  Head  Start  program  is 
based. 

A  more  detailed  discussion  about  the 
research  in  maternal  and  infant  health, 
child-caregiver  relationships,  and  the 
characteristics  of  successful  programs 
can  be  found  in  the  Statement  of  the 
Advisory  Committee  on  Services  for 
Families  with  Infants  and  Toddlers, 
which  is  included  as  Appendix  C. 

In  FY  1995  a  contract  was  awarded  to 
Mathematica  Policy  Research.  Inc.  to 
conduct  a  cross-site  evaluation.of  Early 
Head  Start.  In  FY  1996, 16  university 
partners  of  the  initial  68  Early  Head 
Start  grantees  were  selected  to  conduct 
site-specific  research.  Thus,  those  16 
sites  became  the  participants  in  the 
national  cross-site  evaluation  conducted 
by  Mathematica.  Results  are  not  yet 
available.  Because  the  evaluation  of 
Early  Head  Start  is  already  underway, 
the  FY  1997-1998  Cohort  of  Early  Head 
Start  grantees  will  not  participate  in  the 
cross-site  evaluation. 

4.  Precursor  Program  Experiences 

In  enacting  Early  Head  Start.  Congress 
was  building  on  lessons  learned  through 
Federal,  State,  and  community  programs 
that  serve  some  of  our  country's  very 
young  children  and  their  families. 

Most  notable  among  the  early  Federal 
efforts  include  the  following: 
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irmintnining  relationships  with 

caregivers  over  time  and  avoiding  the 
trauma  of  loss  experienced  with 
fi«quent  turnover  of  key  people  in  the 
child's  life. 
4.  Parent  Involvement  Proerams  %vill 


These  principles  are  explained  in 
more  detail  in  the  Statement  of  the 
Advisory  Committee  on  Services  for 
Families  with  Infants  and  Toddlers, 
which  is  attached  as  Appendix  C 


support  and  nurture  children  while,  at 
the  same  time,  meeting  other  critical 
social  and  economic  needs.  Therefore, 
programs  must  worii  to  help  parents  set 
and  achieve  goals  for  themselves  and 
their  children  thraueh  individualizRH 
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•  The  Maternal  and  Child  Health 
Services  Block  Grant  has  its  roout  in 
Title  V  of  the  Social  Security  Act.  which 
was  enacted  in  1935.  It  is  administered 
by  the  Maternal  and  Child  Health 
Bureau  (MCHB)  of  the  Health  Resources 
and  Services  Administration  in  HHS 
which  provides  leadership  for  building 
the  infriastructure  for  health  care 
services  delivery  to  all  mothers  and 
children  in  the  U.S.,  with  particular 
responsibility  for  serving  those  low- 
income  or  isolated  populations  who 
would  otherwise  have  limited  access  to 
care. 

•  The  Parent  and  Child  Centers 
Program  (PCC)  was  established  in  1967 
to  provide  an  array  of  services  for 
pregnant  women,  infants/toddlers, 
parents,  and  families  as  a  whole. 
Services  include  health,  education, 
personal  and  interpersonal 
development,  and  family  assistance. 
There  are  currently  58  PCCs  across  the 
country.  Thirty-four  others  have  been 
competitively  selected  and  converted 
into  Early  Head  Start  programs. 

•  The  Migrant  Head  Start  program 
was  established  in  1969  to  meet  the 
needs  of  mobile  farmworker  children 
and  their  families.  The  program 
provides  age-appropriate  infant,  toddler 
and  preschool  programming,  full-day 
services  (8  to  12  hours  per  day),  and  full 
week  services  (five  to  seven  days  per 
week)  based  on  the  needs  of  working 
families.  These  services  are  offered  in 
center-based  and  family  child  care 
settings  diuing  peak  agricultiuai 
seasons.  There  are  currently  25  Migrant 
Head  Start  grantees  and  42  delegate 
agencies  operating  in  39  States.  Infants 
and  toddlers  comprise  over  40  percent 
of  the  children  served  annually. 

•  The  Child  and  Family  Resource 
Program  (CFRP)  operated  as  a 
demonstration  from  1973  to  1983.  Ten 
CFRP  programs  linked  community 
resources  in  efforts  to  enhance  families' 
abilities  to  provide  safe,  stable, 
nurturing  environments  for  their 
children. 

•  Part  H  of  the  Individuals  with 
Disabilities  Education  Act  was  initiated 
in  1986  as  an  early  intervention  program 
for  children  birth  to  age  three  who  have 
or  are  at  risk  for  developmental 
disability.  Part  H  supports 
comprehensive,  statewide  programs 
which  identify  and  coordinate  needed 
services  within  the  context  of  a  family- 
centered  services  delivery  model. 

•  The  Comprehensive  Child 
Development  E^rogram  (CCDP)  was 
enacted  in  1988  to  provide  and 
coordinate  a  wide  range  of  services  to 
children  and  families  including  jhiid 
development,  health  care,  education, 
economic  self-sufficiency,  mental 


health,  substance  abuse  treatment  and 
prevention  and  other  services  to 
strengthen  the  home  and  family.  There 
are  currently  19  CCDPs  in  communities 
throughout  the  country.  Eighteen  others 
have  been  competitively  selected  to 
become  Early  Head  Start  programs. 

•  The  Even  Start  Literacy  Program, 
administered  by  the  Department  of 
Education,  integrates  early  childhood 
education  and  adult  education  for 
parents  into  a  unified  program. 

•  The  Healthy  Start  Initiative, 
administered  by  the  Maternal  and  Child 
Health  Bureau  in  HHS.  started  in  1991 
as  a  demonstration  program  to  combat 
infant  mortality  through  community 
coalitions. 

In  addition  to  these  Federal  efforts, 
many  States  and  foundations  are 
focusing  on  the  special  needs  of  very 
young  children  and  their  families. 
Carnegie  and  Ford  are  among  the 
foundations  addressing  the  needs  of 
pregnant  women  and  families  with 
infonts  and  toddlers. 

D.  Consultation 

In  the  statute  establishing  the  new 
program  called  Early  Head  Start, 
Congress  called  on  the  Secretary  to 
develop  program  guidelines  in 
consultation  with  experts  in  early 
childhood  development,  hettlth,  and 
family  services;  and  take  into 
consideration  the  knowledge  and 
experience  gained  from  other  early 
childhood  programs  that  serve  large 
numbers  of  infants  and  toddlers 
including  the  Comprehensive  Child 
Development  Program,  Head  Start 
Parent  and  Child  Centers  and  the 
Migrant  Head  Start  program.  As  a  result, 
the  Secretary  formed  the  Advisory 
Committee  on  Services  for  Families 
with  Infants  and  Toddlers.  The 
Committee  was  charged  with  advising 
the  Department  on  the  development  of 
program  approaches  for  the  Early  Head 
Start  initiative.  In  September  1994,  the 
Advisory  Conunittee  unanimously 
agreed  to  a  statement  that  sets  forth  the 
vision,  goals,  principles,  and  program 
cornerstones  for  Early  Head  Start  (the 
Statement,  which  includes  the  Advisory 
Committee  membership  list,  is  included 
as  Appendix  C). 

In  addition.  Federal  staff  conducted 
approximately  30  focus  groups  during 
the  summer  of  1994  to  hear  from 
parents,  practitioners,  researchers, 
advocates,  and  representatives  of 
professional  organizations.  Federal  staff 
also  met  with  or  received  materials  and 
recommendations  from  a  number  of 
other  parents,  practitioners,  and 
researchers.  The  suggestions,  giiidance, 
and  information  received  through  this 
consultation  process  helped  shape  the 


development  of  the  original  fiscal  year 
1995  program  announcement  as  well  as 
this  announcement. 

The  results  of  this  consultation 
contributed  significantly  to  the  recently 
revised  Head  Start  Program  Performance 
Standards  (45  CFR  Part  1304),  which 
address  services  to  infonts,  toddlers,  and 
pregnant  women  as  well  as  to  preschool 
children  and  their  families. 

E.  Principles  Recommended  by  the  Field 

The  Advisory  Conunittee  on  Services 
for  Families  with  Infants  and  Toddlers 
identified  nine  principles  that  are 
characteristic  of  successful  programs  for 
families  with  very  young  children. 
These  principles  are  consistent  with  the 
themes  that  emerged  from  the  broader 
consultation  conducted  by  the 
Department.  Therefore,  applicants  are 
expected  to  take  into  consideration    * 
these  principles  in  designing  their 
programs. 

1.  High  Quality:  Programs  will  ensure 
high  quality  in  both  the  services 
provided  to  children  and  families 
directly,  and  the  services  provided 
through  referrals.  Programs  will 
recognize  that  the  conception-to-three 
age  period  is  unique  both  in  the  rate  of 
development  and  in  the  way  young 
children's  physical  and  mental  growth 
reflects  and  absorbs  experiences  with 
caregivers  and  the  surroundings. 
Because  of  this,  the  ex{>eriences  and 
environments  provided  need  to  be  of 
highest  quality  to  promote  child 
development 

2.  Prevention  and  Promotion: 
Recognizing  that  windows  of 
opportunity  open  and  close  quickly  for 
very  young  children  and  their  families, 
programs  will  seek  out  opportunities  to 
promote  the  physical,  social,  emotional, 
cognitive  and  language  development  of 
young  children  and  families  before 
conception,  prenatally,  upon  birth,  and 
during  the  early  years.  Program  staff 
will  seek  to  prevent  and  detect  problems 
at  their  earliest  stages,  rallying  the 
services  needed  to  help  the  child  and 
family  anticipate  and  overcome 
problems  before  they  interfere  with 
healthy  development. 

3.  Positive  Relationships  and 
Continuity:  Programs  will  support  and 
enhance  strong,  caring,  continuous 
relationships  among  the  child,  parents, 
family,  and  caregiving  staff.  Programs 
will  support  the  mother-child,  father- 
child  bond  by  recognizing  each  parent 
as  his  or  her  child's  first  and  primary 
source  of  love,  nurturance  and 
guidance.  Programs  will  ensure  that 
relationships  between  caregiving  staff 
and  young  children  support  infant  and 
toddler  attachment  to  a  limited  number 
of  skilled  and  caring  individuals,  thus 
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maintaining  relationships  with 
caregivers  over  time  and  avoiding  the 
trauma  of  loss  experienced  with 
frequent  turnover  of  key  people  in  the 
child's  Ufe. 

4.  Parent  Involvement  Programs  will 
ensiue  the  highest  level  of  partnership 
with  parents,  both  mothers  and  fathers. 
Programs  will  support  parents  as 
primary  nurturers,  educators,  and 
advocates  for  their  children;  assure  that 
each  parent  has  opportunities  for 
experiences  that  support  his  or  her  own 
growth  and  goals,  including  that  of 
parenting;  encourage  independence  and 
self-sufficiency  for  parents;  and  provide 
a  policy-making  and  decision-making 
role  in  the  program  for  parents. 

5.  Inclusion:  Programs  will  develop 
services  and  create  an  environment 
which  builds  upon  and  responds  to  the 
unique  strengths  and  needs  of  each 
child  and  family.  Further,  programs  will 
support  participation  in  community  life 
by  young  children  with  disabilities  and 
their  families;  and  families  of  very 
young  children  with  significant 
disabilities  will  be  fully  included  in  all 
program  services. 

6.  Cultiire:  Programs  «vill  demonstrate 
an  understanding  of,  respect  for,  and 
responsiveness  to  the  home  culture  of 
children  and  families  as  culture  is  the 
context  for  healthy  identity 
development  in  the  first  years  of  life. 

7.  Comprehensiveness,  Flexibility, 
Responsiveness,  and  Intensity:  Programs 
will  respond  in  flexible  ways  to  the 
unique  strengths,  abilities,  and  needs  of 
the  children,  families  and  communities 
they  serve.  Developmental  opportimities 
provided  to  each  infant  and  toddler  will 
address  the  whole  child  and  be 
continually  adapted  to  keep  pace  with 
his  or  her  developmental  growth. 
Programs  also  need  to  be  responsive  to 
the  distinct  needs  and  experiences  of 
parents  whose  children  are  disabled  and 
those  parents  who  have  disabilities. 

8.  Transition:  Programs  will  be 
responsible  for  ensuring  the  smooth 
transition  of  children  and  their  families 
into  Head  Start  or  other  preschool  or 
child  development  programs  which  are 
of  high  quality  and  provide  consistent 
and  responsive  caregiving. 

9.  Collaboration:  Recognizing  that  no 
one  program  will  be  able  to  meet  all  of 
a  child's  and  family's  needs,  programs 
will  build  strong  connections  to  other 
service  providers  and  to  community 
sources  of  support  for  families.  These 
efforts  will  foster  a  caring, 
comprehensive  and  integrated 
community-wide  response  to  families 
with  young  children,  maximize  scarce 
financial  resources,  and  avoid 
duplication  of  agency  effort. 


These  principles  are  explained  in 
more  detail  in  the  Statement  of  the 
Advisory  Committee  on  Services  for 
Families  with  Infants  and  Toddlers, 
which  is  attached  as  Appendix  C 

F.  Program  Description 

In  addition  to  the  principles  outlined 
above,  a  description  of  the  Early  Head 
Start  program  also  emerged  during 
consultation  with  the  field.  The 
Advisory  Committee  members 
conceptualized  the  program  as  having 
four  cornerstones:  child  development; 
family  development;  community  ■ 
building;  and  staff  development 

1.  Child  Development 

To  develop  fully,  children  need 
individualized  support  that  honors  the 
imique  characteristics  and  pace  of  their 
physical,  social,  emotional,  cognitive 
and  language  development  Critical  to 
this  development  are  the  promotion  of 
child  health;  positive  relationships 
between  the  child  and  parents  and  other 
significant  caregivers:  opportunities  for 
children's  active  involvement  in 
appropriately  stimulating  environments; 
and  enhancement  of  each  parent's 
knowledge  about  the  development  of 
their  child  within  healthy,  safe 
environments.  The  services  that 
programs  must  provide  to  support  the 
child  development  cornerstone  include: 

•  High  quality  early  education 
services  provided  both  in  and  out  of  the 
home  in  a  range  of  developmentally 
appropriate  settings  for  infants  and 
toddlers: 

•  Home  visits  (especially  for  families 
with  newborns  and  other  infants,  as 
needed); 

•  Parent  education,  including  parent- 
child  activities; 

•  Comprehensive  health  and  mental 
health  services  for  children;  and 

•  Part-and  full-day  child  care 
services,  as  needed  by  children  and 
families. 

In  addition.  Early  Head  Start 
programs  will  be  responsible  for  helping 
the  family  identif>'  and  access  the 
services  of  a  consistent  health 
professional  who  can  provide  ongoing 
care  for  the  family,  child  and  pregnant 
woman.  Further,  Early  Head  Start 
programs  will  be  responsible  for 
coordinating  with  programs  providing 
services  in  accordance  with  Part  H  of 
the  Individuals  with  Disabilities 
Education  Act  so  that  children  and 
femilies  served  by  these  two  programs 
can  experience  a  seamless  system  of 
services. 

2.  Family  Development 

Healthy  child  development  depends 
on  the  ability  of  parents  and  families  to 


support  and  nurtiue  children  while,  at 
the  same  time,  meeting  other  critical 
social  and  economic  needs.  Therefore, 
programs  must  work  to  help  parents  set 
and  achieve  goals  for  themselves  and 
their  children  through  individualized 
family  development  plans,  which  are 
collaboratively  designed  and  updated  by 
families  and  staff,  and  are  responsive  to 
the  goals  and  ideals  of  the  families. 
When  families  are  served  by  additional 
programs  which  also  require  an 
individualized  family  development  or 
service  plan,  such  as  a  femily 
employability  plan  or  a  plan  under  Part 
H  of  the  Individuals  with  Disabilities 
Education  Act.  then  a  single 
coordinated  plan  should  be  developed 
so  families  experience  a  seamless 
system  of  services. 

The  t]rpes  of  services  that  programs 
must  provide  directly  or  through 
referrals  include: 

•  Ongoing  support  to  parents  through 
case  management,  peer  support  groups, 
or  other  approaches; 

•  Child  development  information  and 
services; 

•  Health  services,  including  services 
for  women  prior  to,  during,  and  after 
pregnancy; 

•  Mental  health  services; 

•  Services  to  improve  health  behavior 
such  as  smoking  cessation  and 
substance  abuse  treatment; 

•  Services  to  adults  to  support 
progress  towards  economic 
independence,  such  as  adult  education 
and  basic  literacy  skills,  job  training,  job 
placement  services,  assistance  in 
obtaining  income  support,  child  support 
or  related  assistance,  food,  and  decent, 
safe  housing,  and  emergency  cash  or  in- 
kind  assistance;  and 

•  Transportation  to  program  services. 
Programs  also  must  directly  provide 

opportimities  for  parent  involvement  in 
the  program  so  that  parents  can  be 
involved  as  decision-makers, 
volunteers,  and/or  employees. 
Additional  services  not  listed  above,  but 
identified  by  families  through 
community  assessments  and  mappings, 
may  be  provided  either  directly  or 
through  referral  at  local  option. 

3.  Community  Building 

Children  develop  within  the  context 
of  the  family  and  the  family  develops 
within  the  context  of  the  communi^. 
Therefore,  to  support  children's 
development.  Early  Head  Start  programs 
must  establish  collaborative 
relationships  with  other  community 
providers  to  create  an  environment  that 
shares  responsibility  for  the  healthy 
development  of  its  children  and  their 
femilies. 
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The  goal  of  these  community 
relationships  is  three-fold:  increasing 
access  to  high  quality  services  for 
program  families;  assuring  that  the 
program's  approach  to  serving  pregnant 
women  and  families  with  infonts  and 
toddlers  fits  into  the  existing 
constellation  of  services  in  the 
community  so  that  there  is  a  coherent, 
integrated  approach  to  supporting 
families  with  very  young  children;  and 
encouraging  systemic  improvements  in 
service  delivery  for  all  the  families  in  a 
community.  ' 

All  programs  will  be  required  to 
conduct  an  in-depth  assessment  of 
existing  community  resources  and 
needs  and  engage  in  an  ongoing 
collaborative  planning  process  with  a 
range  of  stakeholders,  including  parents 
and  residents  of  the  community.  If  the 
community  recently  conducted  such  an 
assessment,  the  program  would  be  able 
to  use  the  results  from  that  study  and 
then  proceed  with  the  collaborative 
planning  process. 

4.  Staff  Development 

Programs  are  only  as  good  as  the 
individuals  who  staff  them.  Thus,  staff 
development  is  a  key  element  of  Early 
Head  Start  programs 

To  ensure  the  recruitment  and 
development  of  high  quality  staff,  all 
programs  will  be  required  to: 

•  Select  staff  who,  together,  cover  the 
spectrum  of  skills,  knowledge  and 
professional  competencies  necessary  to 
provide  high  quality,  comprehensive, 
inclusive,  culturally  appropriate,  and 
Camiiy-centered  services  to  young 
children  and  their  families: 

•  Select  staff  who  are  capable  of 
entering  into  one-to-one  caregiving 
relationships  with  infants  and  toddlers, 
and  caring,  respectful  and  empowering 
relationships  with  families  and  other 
coworkers; 

•  Select  program  directors  who 
possess  the  above  characteristics  and  are 
highly  skilled  administrators  who  ' 
exemplify  leadership  qualities  such  as 
Integrity,  warmth,  intuition  and  holistic 
thinking; 

•  Provide  ongoing  staff  training, 
supervision  and  mentoring  for  both  line 
staff  and  supervisors  that  reflects  an 
interdisciplinary  approach  and  an 
emphasis  on  relationship  building  and 
employs  techniques  and  opportunities 
for  practice,  feedback  and  reflection; 

•  Provide  training  so  that  staff  are 
"cross-trained"  in  the  areas  of  child 
development,  family  development  and 
community  building  in  addition  to  the 
areas  of  home  visiting,  caregiving 
relationships,  effective  communication 
with  parents,  family  literacy,  healthy/ 
safe  environments  and  caregiving 


practices,  early  identification  of 
unhealthy  behaviors  or  health  problems, 
service  coordination,  and  the  provision 
of  services  and  support  to  diverse 
populations,  including  families  and 
children  with  disabilities  and 
developmental  delays;  and 

•  Recognize  that  nigh  quality 
performance  and  development  occur 
when  they  are  linked  to  rewards  such  as 
salary,  compensation,  and  career 
advancement. 

These  cornerstones  ars  explained  in 
more  detail  in  the  Statement  of  the 
Advisory  Committee  on  Services  for 
Families  with  Infants  and  Toddlers, 
which  is  attached  as  Appendix  C. 
Applicants  are  expected  to  take  into 
consideration  these  four  cornerstones, 
the  Head  Start  Program  Performance 
Standards  and  other  applicable 
regulations  when  designing  their 
programs. 

Part  n.  Program  Information  and 
Requirements 

A.  Statutory  Authority 

The  Head  Start  Act,  as  amended,  42 
U.S.C.  9801  et  seq. 

B.  Grant  Competition 

The  funds  available  for  Early  Head 
Start  grants  in  fiscal  years  1997-1998 
will  be  awarded  through  competitions 
in  two  categories: 

1.  Category  One — New  Awards  to 
Unserved  Areas 

Grants  mil  be  competitively  awarded 
to  eligible  applicants  to  operate  Early 
Head  Start  programs  in  geographic  areas 
not  currently  served  by  Head  Start 
Parent  and  Child  Centers  (PCC)  and 
existing  Early  Head  Start  (EHS) 
programs.  See  Appendix  D  for  a  list  of 
the  geographic  areas  not  open  to 
competition  under  Category  One. 
Applicants  in  Category  One  will 
compete  on  a  national  h^sis  with  all 
other  organizations  that  apply  to  serve 
currently  unserved  areas. 

In  awarding  grants  in  this  category, 
ACYF  shall  ensure  an  equitable 
geographic  distribution  of  the  grants. 
ACYF  will  consider  the  benefit  to 
communities  of  funding  new  providers. 

2.  Category  Two — New  Awards  to 
Communities  Served  by  PCCs 

Grants  will  be  competitively  awarded 
to  of)erate  Early  Head  Start  programs  in 
geographic  areas  currently  served  by 
existing  Head  Start  Parent  and  Child 
Centers  (PCCs).  See  Appendix  E  for  a 
list  of  the  geographic  areas.  In  awarding 
grants  in  this  category,  ACYF  is 
interested  in  assuring  that  communities 
cujrrently  served  by  PCCs  will  have  an 
opportunity  to  continue  receiving 


services  to  low-income  families  with 
infants  and  toddlers  through  Early  Hesd 
Start  programs  after  the  authority  for 
funding  the  PCCs  expires  in  FY  1997. 
Applicants  in  each  geographic  area 
will  compete  for  funds  against  other 
applicants  wishing  to  serve  the  same 
geographic  area.  There  are  58  such   * 
competitive  areas  (see  Appendix  E). 

C.  Eligible  Applicants 

Applicants  eligible  to  apply  to 
become  an  Early  Head  Start  program  are 
public  agencies  and  private  non-profit 
agencies.  Eligible  applicants  include 
agencies  that  operate  Comprehensive 
Child  Development  Programs  (CCDPs). 
Before  applications  are  reviewed,  each 
application  will  be  screened  to 
determine  whether  the  applicant 
organization  is  eligible  as  specified 
under  this  section.  Applications  from 
organizations  which  do  not  meet 
eligibility  requirements  will  not  be 
considered  or  reviewed  in  this 
competition  and  the  applicant  will  be  so 
informed.  In  addition,  inadequate 
preparation  or  omission  of  essential 
components  of  the  application  or  failure 
to  comply  with  format  specifications  as 
described  in  Parts  III  and  FV  will  result 
in  applications  being  withdrawn  from 
further  consideration. 

On  all  applications  developed  jointly 
by  more  than  one  organization,  the 
application  must  identify  only  one 
organization  as  the  lead  organization 
and  official  applicant.  The  lead 
organization  must  meet  the  criteria  of  an 
"Eligible  Applicant."  The  other 
participating  agencies  and  organizations 
can  be  included  as  co-participants  such 
as  contractors  or  delegate  agencies.  Only 
organizations,  not  individuals,  are 
eligible  to  apply  under  this 
announcement. 

D.  Eligible  Participants 

Persons  who  may  participate  in  the 
Early  Head  Start  program  include 
pregnant  women  and  families  with 
children  under  age  three  who  have 
incomes  at  or  below  the  poverty  line. 
Head  Start  regulations  permit,  however, 
up  to  10  percent  of  children  in  local 
programs  to  be  from  families  which  do 
not  meet  these  low-income  criteria. 
Head  Start  regulations  also  require  that 
a  minimum  of  10  f>ercent  of  enrollment 
opf>ortunities  in  each  program  be  made 
available  to  children  with  disabilities. 
Such  children  are  expected  to  be 
enrolled  in  the  full  range  of  services  and 
activities  in  inclusive  settings  with  their 
non-disabled  peers  and  to  receive 
individualized  services  as  needed.  The 
report  from  Congress  discussing  the 
creation  of  this  program  encouraged  that 
participants  in  programs  funded 
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through  this  initiative  be  identified 
while  pregnant  or  while  their  children 
are  in&nts. 

E.  Target  Populations 

Target  populations  are  those  that  are 
specified  in  Part  n.  Section  D.  Within 
these  categories,  applicants  may  choose 
to  focus  on  special  populations,  such  as 
teen  parents,  or  to  design  a  program 
linked  to  welfare  reform  initiatives  if 
they  wish. 

F.  Project  Period,  Funding  and  Project 
Sizes 

We  estimate  that  a  total  of 
approximately  $25,800,000  in  ACYF 
funds  will  be  available  for  funding  new 
Early  Head  Start  programs  in  fiscal  year 
1997. 

A  considerable  amount  of  additional 
funds  may  be  available  in  FY  1998 
because  the  Head  Start  Act  increases 
funding  for  Early  Head  Start  projects 
trom  four  percent  of  total  Head  Start 
funding  in  FY  1997  to  five  percent  in  FY 
1998.  If  the  Administration's  FY  1998 
budget  requests  were  appropriated,  a 
total  of  approximately  $89,000,000  in 
funds  for  Early  Head  Start  would  be 
available.  As  previously  noted,  the 
selecting  official  may  decide  to  select 
some  or  all  of  the  awardees  of  FY  1998 
funds  from  among  the  applicants  to  this 
announcement.  The  amount  that  will  be 
awarded  will  be  dependent  on  the 
amount  of  funds  available  and  the 
nature  and  quality  of  applications 
received. 

Applicants  are  encouraged  to  apply 
for  projects  that  will  serve  between  32 
and  120  in&nts,  toddlers  and  pregnant 
women.  It  is  felt  that  projects  serving 
fewer  than  32  children  and  pregnant 
women  would  have  difficulty  providing 
high  quality  services  while  being  cost 
effective,  llie  recommended  upper  limit 
is  intended  to  ensure  that  projects  are  of 
a  manageable  size  and  will  also  allow 
funds  to  be  distributed  among  more 
communities.  Applicants  may  propose 
projects  outside  of  these  recommended 
sizes,  but  must  justify  doing  so. 
Examples  of  such  justifications  might  be 
a  project  to  serve  an  isolated  or  sparsely 
populated  community  with  a  small 
number  of  eligible  families.  Conversely, 
a  project  from  a  high  population  area 
that  can  demonstrate  that  it  has  the 
capacity  to  serve  a  larger  number  of 
children  and  pregnant  women  would  be 
considered. 

There  are  no  pre-determined  cost  per 
child  amounts  for  which  applicants 
must  apply.  It  is  expected  that  there 
may  be  considerable  variation  in 
amounts  applicants  receive  depending 
on  a  number  of  factora,  including  the 
way  in  which  the  program  is  structured. 


the  size  of  the  program,  the  costs  of 
operating  in  different  communities  and 
the  amount  of  support  that  is  provided 
from  non-federal  sources  or  through 
partnerships  with  other  community 
agencies  and  funding  sources,  such  as 
child  care  providers. 

Each  applicant  is  encouraged  to 
request  an  amount  of  funds  that  would 
allow  it  to  carry  out  an  effective,  high 
quality  program  that  is  cost-«ffective 
and  meets  the  needs  of  its  community. 

Awards,  on  a  competitive  basis,  wul 
be  for  a  one-year  budget  period, 
although  project  periods  will  be  for  five- 
years.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  firat  one-year  budgiBt  period, 
but  within  the  five-year  project  period, 
will  be  entertained  in  subsequent  years 
on  a  non-competitive  basis,  subject  to 
the  availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government.  Continuation  funds  will  be 
available  to  serve  eligible  infants, 
toddlers  and  pregnant  women  who  were 
initially  enrolled  and  those  eligible 
children  and  pregnant  women  who 
replace  starting  infants,  toddlers  and 
pregnant  women  who  left  the  program 
during  any  single  year. 

Allowaole  costs  for  developing  and 
administering  an  Early  Head  Start 
program  may  not  exceed  15  percent  of 
the  total  approved  costs  of  the  program. 
Costs  classified  as  development  and 
administrative  costs  are  those  costs 
related  to  the  overall  management  of  the 
program.  Additional  information 
pertaining  to  limitations  of  costs  on 
development  and  administration  of 
Early  Head  Start  programs  can  be  found 
in  Head  Start  regidation  45  CFR 
1301.32,  Limitations  on  Costs  of 
E)evelopment  and  Administration  of  a 
Head  Start  Program,  which  is  available 
in  the  application  kit 

All  programs  will  be  reviewed  at  the 
end  of  the  first  year  of  operation  to 
determine  their  suitability  for  receiving 
continued  hmding.  Programs  will  be 
expected  to  submit  an  ongoing 
operational  plan  and  revised  budget 
Federal  staff  also  may  ask  for  additional 
material  as  part  of  the  review. 

Given  the  importance  of  plaiming, 
selecting  high  qualify  staff  and  setting  in 
place  training  mechanisms,  and 
coordinating  with  other  programs 
within  the  communify,  we  expect  that 
programs  will  spend  some  portion  of 
their  first  year  focusing  on  start-up 
activities. 

Programs  are  required  to  begin  serving 
children,  families  and  pregnant  women 
within  the  first  year.  Programs  must  be 
fully  operational  no  later  than  one  year 


from  the  date  of  their  grant  award. 
Because  the  first  year  is  unlikely  to 
include  12  months  of  full  operation,  it 
is  assumed  that  first  year  budgets  will 
be  lower  than  budgets  for  future  yean. 
Applicants  are  expected  to  submit  a  first 
year  budget  which  will  include  a  start* 
up  budget  and  a  prorated  operational 
budget  as  well  as  an  on-going 
annualized  budget 

G.  Required  Match 

Grantees  that  operate  Early  Head  Start 
programs  must  provide  at  least  20  . 
percent  of  the  total  approved  costs  of 
the  project  The  total  approved  cost  of 
the  project  is  the.  sum  of  the  ACF  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  fairly  evaluated, 
including  fecilities,  equipment  or 
volunteer  services.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $125,000  per 
budget  period),  must  include  a  match  of 
at  least  $25,000  (20  percent  of  the  total 
project  costs).  Applicants  are 
encouraged  to  provide  more  than  the 
minimum  20  percent  non-Federal  share. 
In  certain  instances,  the  requirement  for 
a  20  percent  non-federal  match  may  be 
waived  in  part  or  in  whole,  if  the 
cinnimstances  described  in  Section 
640(b)  of  the  Head  Start  Act  exist 

H.  Applicable  Head  Start  Standards 

Agencies  that  receive  funding  under 
this  aimouncement  must  adhere  to  the 
standards  set  forth  in  certain  regulations 
that  govern  Head  Start  programs  in 
addition  to  Department  of  Health  and 
Human  Services'  regulations  that  govern 
discretionary  grants  generally.  The 
relevant  Head  Start  regulations  are: 
Head  Start  Grants  Administration,  45 
CFR  Part  1301;  Program  Performance 
Standards  for  Operation  of  Head  Start 
Programs  by  Grantee  and  Delegate 
Agencies,  45  CFR  Part  1304;  and 
Eligibilify.  Recruitaient  Selection, 
Enrollment  and  Attendance  in  Head 
Start,  45  CFR  Part  1305;  and  Head  Start 
Program  Performance  Standards  on 
Services  for  Children  with  Disabilities, 
45  CFR  Part  1308. 

On  November  5, 1996,  the  final 
version  of  the  revised  Head  Start 
Program  Performance  Standards  (45 
CFR  Part  1304)  was  published  in  the 
Fedwal  Register  (61  FR  57186].  hi 
addition  to  revising  the  standards  for 
Head  Start  services  to  preschool 
children  and  their  families,  these 
regulations  provide,  for  the  first  time, 
performance  standards  for  Early  Head 
Start  programs  serving  pregnant  women 
and  families  with  in&nts  and  toddlers. 
The  effective  date  for  these  regulations 
is  January  1, 1998.  At  that  time,  all  Head 
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Start  and  Early  Head  Start  programs  will 
be  expected  to  comply  with  the  revised 
Performance  Standards.  Applications 
for  Early  Head  Start  grants  must  provide 
evidence  of  the  applicant's  knowledge 
of  and  capacity  to  meet  the  relevant 
Head  Start  regulations,  including  the 
requirements  of  the  revised  Performance 
Standards. 

The  Head  Start  Program  Performance 
Standards  prescribe  the  program 
requirements  that  grantees  must  meet  as 
they  administer  Early  Head  Start 
programs.  The  four  cornerstones  and 
nine  principles  identify  the  factors  that 
must  be  considered  in  designing  an 
Early  Head  Start  program.  The 
cornerstones  and  principles  are 
embedded  in  the  Head  Start  Program 
Performance  Standards  which  are 
critical  in  the  implementation  of  an 
Early  Head  Start  program. 

/.  Early  Head  Start  as  a  Learning 
Community 

1.  Overview 

On  both  the  local  and  national  level. 
Early  Head  Start  is  envisioned  as  a 
learning  community  for  how  quality 
services  should  be  delivered  to  low- 
income  pregnant  women  and  families 
with  infants  and  toddlers.  Thus, 
continuous  improvement,  evaluation, 
research  and  dissemination  activities 
play  a  critical  role  in  this  initiative. 
These  activities  include,  but  are  not 
limited  to: 

•  Continuous  review  and 
measurement  of  program  processes  to 
determine  progress  toward  stated 
objectives  and  for  the  purpose  of 
program  improvement: 

•  Studies  of  program  processes 
including  services  offered  to  and 
received  by  families  and  descriptions  of 
how  the  services  are  delivered; 

•  Qualitative  studies  of  individual 
families  and  programs; 

•  Studies  of  child,  fkmily,  program 
and  community  variables  that 
contribute  to  program  outcomes; 

•  Studies  oi  program  quality  and  the 
relationship  of  quality  to  program 
outcomes; 

•  Studies  of  program  variations  and 
their  relationship  to  impacts; 

•  National  impact  studies,  conducted 
by  a  national  contractor; 

•  Establishment  of  longitudinal 
research  in  a  sample  of  Early  Head  Start 
national  impact  study  sites;  and 

•  Documentation  of  the  program 
models  and  development  of  materials 
for  dissemination  purposes. 

2.  Requirement  on  the  Use  of  an 
Automated  Information  System 

All  Early  Head  Start  programs  will  be 
required  to  use  an  automated 


information  system  to  collect  program 
information  on  infants,  toddlers  and 
pregnant  women,  services,  collaborative 
arrangements,  staff,  training,  services 
utilization  and  costs.  The  Head  Start 
Family  Information  System  (HSFIS)  is 
currently  being  modified  to 
accommodate  the  needs  of  Early  Head 
Start.  The  HSFIS  software  and  Users 
Manual  will  be  made  available  to  Early 
Head  Start  grantees  at  the  time  of  grant 
award.  Grantees  will  be  responsible  for 
coordinating  the  collection  of  data  for 
and  management  of  HSFIS. 

3.  Continuous  Improvement 
Requirements 

In  order  to  enter  fully  into  the 
learning  community  environment  on 
both  the  national  and  local  level,  all 
Early  Head  Start  programs  will  be 
required  to: 

•  Conduct  a  local  assessment  of 
progress  toward  stated  objectives  and 
program  improvement  using  the 
automated  information  system  and  other 
sources  of  data  which  measure  progress 
toward  stated  objectives  and  contribute 
to  a  process  of  continuous  improvement 
within  the  program  and  sponsoring 
agency;  and 

•  Provide  information  from  the  Early 
Head  Start  automated  information 
system  as  approved  by  0MB. 

Part  m.  Application  Requirements 

Applicants  must  address  the 
following  requirements  in  their 
applications  for  financial  assistance.  For 
the  convenience  of  applicants,  these 
requirements  have  been  organized 
according  to  the  evaluation  criteria 
presented  in  Part  IV. 

A.  Objectives  and  Need  for  Assistance 

1.  State  the  objectives  for  the  program 
and  indicate  how  these  objectives  relate 
to  the  Head  Start  Program  Performance 
Standards  (see  Section  II.  H  of  this 
Announcement]  and  demonstrate  that 
there  is  a  need  for  the  program  that 
relates  to  these  standards  and  is  based 
on  an  assessment  of  need  in  the 
community.  Describe  the  method  used 
to  undertake  the  commimity  assessment 
and  consumer  consultation  process  that 
led  the  applicant  to  conclude  that  there 
is  a  need  for  the  proposed  program.  An 
applicant  need  not  conduct  an 
independent  assessment  of  the 
community  if  such  an  assessment 
already  exists.  In  this  case,  the  applicant 
should  describe  the  method  used  in  the 
recently  conducted  assessment  and 
explain  any  additional  consultation 
with  consumers  as  it  relates  to  the 
development  of  the  proposed  program. 
Provide  letters  of  support  for  your 


program  from  community  leaders  and 
residents. 

2.  Identify  the  population  to  be  served 
by  the  project  and  explain  why  this 
population  is  most  in  need  of  the 
program.  Identify  the  target  enrollment 
size  (the  estimated  number  of  infants, 
toddlers  and  pregnant  women)  and 
provide  assurances  that  the  population 
the  program  intends  to  recruit  and 
enroll  will  meet  Early  Head  Start 
eligibility  criteria. 

3.  Identify  the  geographic  location  to 
be  served  by  the  program.  Describe  the 
key  characteristics  of  the  targeted  area 
and  explain  what  makes  the  area  an 
identifiable  community  or 
neighborhood.  Describe  what  services 
and  resources  are/are  not  currently 
available  in  the  area  to  serve  pregnant 
women,  infants  and  toddlers.  Provide 
demographic  and  other  information  on 
the  target  area  which  demonstrates  that 
there  are  a  sufficient  number  of  eligible, 
unserved  infants,  toddlers  and  pregnant 
women  in  the  area  to  justify  the  target 
enrollment  size.  For  Category  One  funds 
only,  demonstrate  that  the  geographic 
area  is  currently  unserved  by  an  Early 
Head  Start  program  or  a  Head  Start 
Parent  and  Child  Center.  For  Category 
Two,  demonstrate  that  the  geographic 
area  is  in  the  same  area  as  that  served 
by  the  current  Parent  and  Child  Center 
or  explain  why  the  boundaries  of  the 
service  area  are  proposed  to  be  changed 
(e.g.  as  a  result  of  the  needs  assessment). 

B.  Results  or  Benefits 

1.  Identify  the  specific  results  or 
benefits  that  could  be  expected  for 
children,  families  and  pregnant  women 
participating  in  the  program.  Identify 
the  specific  community-wide  results  or 
benefits.  Identify  the  specific  results  or 
benefits  that  could  be  expected  for  the 
staff  working  in  a  collaborative 
partnership  with  other  child 
development  caregivers  and  family 
development  staff  working  in  a  variety 
of  relevant  communify  agencies. 

2.  Identify  the  kinds  of  qualitative  and 
quantitative  data  the  program  will 
collect  to  measure  progress  towards  the 
stated  results  or  benefits.  State  how  you 
will  determine  the  extent  to  which  the 
program  has  achieved  its  stated 
objectives. 

3.  Provide  assurances  that  the 
program  will  collect  data  on  groups  of 
individuals  and  geographic  areas 
served,  types  of  services  provided, 
service  utilization  information,  types 
and  nature  of  needs  identified  and  met, 
and  such  other  information  as  may  be 
required  periodically  by  the  ACF. 


C.  Approach 

In  designing  the  approach,  applicants 
are  reminded  that,  as  of  January  1,  1998, 
all  Early  Head  Start  (EHS)  programs 
must  meet  the  requirements  of  the 
revised  Head  Start  Program  Performance 
Standards,  45  CFR  Part  1304.  Therefore, 
all  elements  of  the  EHS  program  should 
be  consistent  with  these  standards. 

1.  All  applicants  must  describe  the 
planning  the  program  will  conduct 
during  the  start-up  period  to  prepare  for 
implementation  of  the  program  and 
explain  how  consumers  and  other 
stakeholders  in  the  community  will  be 
involved  in  the  planning. 

2.  Explain  the  approach  to  be  used  to 
recruit  and  enroll  the  number  and  type 
of  infants,  toddlers  and  pregnant  women 
from  the  target  recruitment  area,  as 
discussed  in  Part  III,  Section  A.  Discuss 
any  special  efforts  you  will  make  to 
recruit  and  enroll  low-income  pregnant 
women  and  children  under  age  one. 

3.  Describe  how  the  program  will 
ensure  that  at  least  10  percent  of 
enrollment  opportunities  will  be  made 
available  to  children  with  disabilities 
(as  defined  by  the  IDEA  Part  H  Lead 
Agency  for  the  State).  Describe  the 
policies  and  practices  the  program  will 
have  in  place  to  assure  that  a  child  will 
not  be  denied  enrollment  or 
participation  in  the  program  on  the 
basis  of  a  disability  or  the  severify  of 
such  a  condition.  Describe  how  the 
program  will  work  with  the  Part  H  local 
lead  agency  or,  if  available,  the  local 
Interagency  Coordinating  Council,  to 
recruit  and  emoll  children  with 
disabilities  (and  their  Camilies)  who 
have  been  previously  identified  by  the 
Part  H  agency,  and  to  collaborate  with 
the  Part  H  agency  to  arrange  and 
provide  for  special  services  needed  by 
these  children  and  their  families. 
Describe  how  staff  will  coordinate  their 
efforts  with  others  to  ensure  children 
with  disabilities  and  their  families 
receive  high  quality  services. 

4.  Describe  the  approach  to  providing 
child  development  services  and  explain 
the  rationale  for  choosing  the  approach. 
Identify  and  describe  the  specific 
approaches  that  will  be  used  for 
assuring  the  intellectual,  social, 
emotional  and  physical  development  of 
the  infants  and  toddlers  served. 
Describe  the  philosophy,  currictila, 
staffing  patterns,  staff  qualifications, 
types  and  quality  of  settings  and  any 
other  relevant  information  that  will 
comprise  the  progranvls  model  for 
supporting  the  growth  and  development 
of  very  young  children.  Clearly  explain 
how  your  model  will  meet  the 
developmental  needs  of  very  young 


children  (including  children  from  non- 
English  speaking  ftunilies). 

5.  Explain  how  the  program's  child 
development  approach  will  promote  ' 
parent/guardian-child  interaction  and 
support  the  mother-child  and/or  father- 
child  bond.  Also  explain  how  caregiving 
will  be  provided  in  ways  that  support 
infant  and  toddler  attachment  to  a 
limited  number  of  skilled  and  caring 
individuals. 

6.  Describe  how  high  quality  infant 
and  toddler  fuU-and  part-day  child  care 
will  be  provided  to  children  of  parents 
who  are  working  or  in  training  or  to 
children  who  require  out-of-home  care 
due  to  special  parental  circumstances 
such  as  substance  abuse  treatment. 
Discuss  the  relationship  between  these 
resources  and  the  program's  overall 
child  development  approach.  Describe 
the  process  the  program  will  use  to 
determine  that  child  care  (provided 
either  directly  or  through  referral)  will 
be  of  high  quality.  Include  the  location 
and  description  of  the  proposed  child 
care  facilities  and  describe  any 
improvements  and  the  tosts  associated 
with  them  which  may  be  required  to 
comply  with  the  Head  Start 
Performance  Standards.  Indicate  if  the 
facility  is  immediately  available  or 
indicate  the  estimated  date  for 
occupancy.  In  addition,  describe  the 
program's  approach  to  building  capacity 
in  communities  where  high  qiiality 
infant/toddler  child  care  is  lacking. 

7.  Describe  the  efforts  the  program 
will  make  to  help  assure  continuation  of 
developmentally-appropriate  services 
for  children,  once  the  children  reach  the 
age  of  three. 

8.  Describe  the  specific  approaches  for 
providing,  either  directly  or  through 
referrals,  ongoing  well-baby  and  well- 
child  health  services  such  as  early  and 
periodic  screenings,  diagnosis, 
treatment,  immunizations,  nutritional 
assessments,  developmental 
surveillance  and  anticipatory  guidance. 
In  addition,  describe  the  approach  for 
ensuring  that  children  are  cared  for  in 
safe  and  hygienic  environments. 

9.  Describe  the  approach  for 
supporting  family  growth  and 
development  and  explain  the  rationale 
for  choosing  the  approach.  Explain  the 
framework  of  and  procedures  for 
developing  each  family's  individualized 
plan.  Explain  how  you  intend  to  work 
with  other  service  delivery  systems 
which  require  a  similar  plan,  such  as 
the  Part  H  Individualized  Fanuly 
Service  Plan  (IFSP),  to  ensure  that  the 
family  only  needs  to  complete  one  plan 
and  that  one  plan  can  be  used  by  all 
relevant  programs  to  ensure  a  seamless 
service  delivery  system  for  the  child  and 
family.  Describe  bow  your  family 


development  approach  will  assist 
£amilies  and  individual  family  members 
in  identifying,  pursuing  and  achieving 
goals  and  overcoming  obstacles  on  the 
way  to  achieving  those  goals. 

10.  Describe  how  the  program  will 
develop  relationships  with  parents 
which  promote  their  involvement  with 
the  program.  Describe  the  strategy  and 
the  opportimities  for  parent 
involvement,  providing  assurances  that 
it  meets  or  exceeds  the  parent 
involvement  standards  described  in  45 
CFR  Part  1304,  the  Head  Start  Program 
Performance  Standards.  Explain  what 
special  efforts  the  program  will  make  to 
reach  out  to  and  to  involve  fathers. 

11.  Describe  what  services  the 
program  will  provide,  either  directly  or 
through  referrals,  to  promote  adult  and 
family  health  and  wellness.  Identify  and 
explain  the  mental  and  physical  health 
services  which  will  be  made  available 
and  accessible  to  the  families  of  the 
infants  and  toddlers  served  by  the 
program.  E)escribe  what  the  program 
will  do  to  promote  women's  health  and 
wellness  prior  to,  during  and  after 
pregnancy.  In  addition,  describe  what 
the  program  will  do  to  facilitate  access 
to  substance  abuse  prevention  and 
treatment  services  and  smoking 
cessation  programs  for  affected  families. 

12.  Describe  what  services  the 
program  will  provide,  either  directly  or 
through  referrals,  to  promote  progress 
toward  economic  self-sufficiency  for 
parents.  Describe  the  program's 
approach  to  basic  literacy  training,  adult 
basic  eduction,  employabilify  skills 
training,  job  development  and 
placement  services  and  any  other 
employment  and  training  services  that 
are  planned. 

13.  Describe  what  assistance  the 
program  will  provide,  either  directly  or 
through  referrals,  to  families  in 
obtaining  needed  income  support,  child 
support  and  related  assistance. 

14.  Identify  the  existing  transportation 
resoiux^s  available  to  fomilies  in 
reaching  services  provided  at  the 
program  site  and  in  off-site  locations. 
Describe  any  transportation 
arrangements  the  program  will  make  to 
ensiu«  that  children  and  pregnant 
women  are  able  to  access  needed 
services. 

15.  Describe  the  program's  approach 
to  communify  building  and  explain  the 
rationale  for  choosing  the  approach. 
Describe  how  the  program  will  be 
coordinated  with  other  programs  and 
services  in  the  community  which  serve 
pregnant  women,  infants,  toddlers  and 
their  families  and  how  the  program  will 
assist  in  the  development  of  local 
community  capability,  expertise  and 
commitment  to  carry  out  comprehensive 
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service  programs  built  around  the  needs 
of  low-income  pregnant  women  and 
bmilies  with  very  young  children. 
Describe  any  barriers  to  collaboration  in 
your  community  and  explain  the^ 
program's  strategy  for  addressing  these. 
Identify  by  name  specific  providers, 
agencies  and  organizations  with  which 
the  applicant  will  coordinate  in  order  to 
carry  out  the  requirements  of  this 
project.  Applicants  should  furnish 
formal  interagency  agreements  or 
contracts  (if  available)  indicating  which 
services  will  be  provided  to  which 
program  participants  and  for  what 
periods  of  time,  by  each  of  those 
provider  agencies  and/or  organizations. 

16.  Describe  linkages  with  community 
resources  that  the  program  will  establish 
and  maintain  during  the  planning, 
implementation  and  operation  of  the 
program:  health  and  nutrition  (e.g., 
public  health  departments  and  other 
health  providers  and  programs 
including  Title  V,  Supplemental  Food 
Program  for  Women,  Infonts  and 
Children  (WIC)  and  Medicaid  prenatal 
care  services  and  the  Medicaid  Early 
and  Periodic  Screening,  Diagnosis  and 
Treatment  program  (EFSDT));  early 
intervention  (e.g..  Part  H  local  lead 
agency  or.  if  available,  local  interagency 
coordinating  councils  and  University 
Affiliated  Programs);  mental  health  and 
substance  abuse  prevention  and 
treatment;  the  agency  administering 
Temporary  Assistance  for  Needy 
Families  (TANF);  education  (e.g..  local 
preschool,  child  care,  Head  Start,  and 
elementary  schools);  other  Early  Head 
Start  programs;  child  care  resource  and 
referral  agencies  and  their  networks; 
business  (e.g.,  the  local  Private  hidustry 
Council);  parent  groups;  and  other 
strength-building  organizations. 

17.  Describe  the  approach  to  staff 
selection  and  explain  the  rationale  for 
choosing  the  approach.  Describe  what 
staffing  patterns  and  mix  of  staff 
qualifications  and  language/cultural 
competencies  the  program  will  require 
to  ensure  that  staff,  together,  cover  the 
spectrum  of  skills,  knowledge  and 
professional  competencies  necessary  to 
provide  quality,  comprehensive, 
inclusive  and  family-centered  services 
to  pregnant  women  and  young  children 
and  families.  Describe  the  process  the 
applicant  will  use  to  identify  and  select 
individual  staff — from  directors  to 
caregivers  to  data  management  staff — 
who  demonstrate  the  personal 
characteristics,  competencies  and  skills 
necessary  to  provide  quality  services 
and  promote  quality  relationships  with 
and  among  children,  families,  the 
community  and  other  staff.  Explain  how 
the  program  will  ensure  that  all  infant/ 
toddler  caregivers  are  qualified,  with 


sufficient  grounding  in  infant/toddler 
development  and  care  and  parent/ 
caregiver  relations  prior  to  working  with 
children  and  hmilies  enrolled  in  the 
program.  Please  note  the  revised  Head 
Start  Program  Performance  Standards 
require  that  Early  Head  Start  staff 
working  as  teachers  with  infants  and 
toddlers  must  obtain  a  Child 
Development  Associate  (CDA) 
credential  for  infant  and  toddler 
caregivers  or  an  equivalent  credential 
that  addresses  comparable  competencies 
within  one  year  of  the  effective  date  of 
the  final  rule  (January  1,  1998)  or, 
thereafter,  within  one  year,  as  a  teacher 
of  infants  and  toddlers  (45  CFR  Part 
1304.52(0). 

18.  Describe  the  approach  to  staff 
development  and  the  rationale  for 
choosing  the  approach.  Describe  the 
training,  technical  assistance,  and 
supervision  that  will  be  provided  to 
ensure  continued  enhancement  of  staff 
skills  and  teamwork.  Describe  how 
training  and  technical  assistance 
opportunities  will  be  coordinated  with 
other  service  providers  in  the 
community  so  that  Early  Head  Start 
both  provides  and  benefits  from  the 
knowledge,  expertise,  and  training 
opportunities  of  other  relevant 
conununity  programs  and  service 
delivery  systems.  Describe  how  the 
program  will  ensure  that  staff  are 
knowledgeable  about  the  rights  of 
children  with  disabilities  tmd  are 
capable  of  providing  such  infants  and 
toddlers  with  high  quality  care  in  a 
supportive  and  developmentally 
appropriate  environment. 

19.  Identify  and  explain  the 
management  and  continuous 
improvement  plan(s)  for  implementing 
the  program.  Include:  an  outline  of  the 
timeframes  and  milestones  for  all  key 
activities  that  the  program  will  engage 
in  during  the  first  year  of  operation,  as 
well  as  a  preliminary  outline  of 
timeframes  and  milestones  for  key 
activities  in  the  remaining  years  of  the 
profect;  a  description  of  the  procedures 
for  assessing  progress  toward  stated 
objectives,  including  how  the  collection 
of  data  on  results  and  benefits  will 
contribute  to  a  process  of  continuous 
improvement  within  the  program  and 
the  sponsoring  agency;  a  description  of 
how  an  automated  information  system 
will  become  an  integral  component  in 
the  management  and  continuous 
improvement  of  the  program;  a 
description  of  how  confidentiality  of 
user  data  will  be  maintained:  a 
description  of  the  applicant's  capacity 
(e.g.  administrative  and  support 
personnel,  etc.)  to  support  the  program 
at  the  proposed  target  enrollment  size; 

a  description  of  the  strategy  for 


minimizing  staff  turnover;  and  a 
description  of  how  the  program  will  go 
about  establishing  a  Policy  Coimcil  (as 
described  by  45  CFR  Part  1304)  and  a 
Health  Services  Advisory  Committee  (as 
described  by  45  CFR  Part  1304). 

20.  Identify  and  describe  the  proposed 
site  which  will  be  used  to  serve  children 
and  families  and  include  a  description 
of  the  size  and  location  of  classroom, 
administrative,  end  food  service  space, 
if  applicable.  If  incidental  alteration  and 
renovation  costs  are  proposed,  include  a 
written  estimate  and  the  date  by  which 
the  proposed  facility  will  be  licensed 
and  available  to  provide  child  and 
family  services. 

D.  Collaboration 

Describe  the  collaborative 
relationships  the  applicant  will  develop 
in  order  to  maximize  resources  in  the 
community.  Include  letters  of  support 
and  commitment  from  other  partner 
agencies  in  the  community.  In  the  area 
of  child  care  to  meet  the  needs  of  low- 
income  parents,  describe  collaborative 
approaches  to  funding  and  service 
delivery  with  other  community'-based 
child  care  agencies  and  providers  or 
child  care  funding  sources.  In 
partnerships  with  child  care  agencies 
and  providers,  the  child  care  programs 
gain  the  benefit  of  Early  Head  Start 
resources  and  experience  in  enhancing 
the  quality  of  staffing  and  program 
services  to  levels  consistent  with  Head 
Start  Program  Performance  Standards. 
Include  letters  of  conunitment  from 
child  care  and  early  childhood  agencies 
who  will  assist  the  grantee  in  delivering 
services. 

£.  Staff  Background  and  Organizational 
Experience 

1.  Descrilie  the  applicant's  experience 
in  providing  comprehensive  child  and 
family  development  services  to  infants 
and  toddlers  and  their  families  as  well 
as  pregnant  women.  Describe  the 
applicant's  experience  in  collaborating 
with  local.  State  and  Federal  partners. 
Describe  the  applicant's  history  and 
relationship  with  the  target  community. 
Include  a  complete  discussion  of 
relevant  program,  administrative  and 
fiscal  management  experience. 

2.  If  the  applicant  represents  a 
consortium  of  partner  agencies,  explain 
the  relevant  background  of  each  partner 
and  its  experience  in  planning  and 
implementing  programs  to  serve 
children  and  families.  Each  partner 
must  provide  a  letter  of  commitment 
which  authorizes  Ihe  applicant  to  apply 
on  behalf  of  the  consortium. 

3.  Identify  and  provide  a  brief 
description  of  key  staff  who  are 
proposed  to  work  in  the  program  and 


indicate  their  educational  training  and 
experience  working  with  similar 
programs.  Provide  resumes.  Build  on 
the  answer  to  Part  in.  Section  C, 
Number  17  by  explaining  how  these 
particular  staff  comprise  a  multi- 
disciplinary  team  of  experts.  In 
addition,  explain  how  the  ethnic  and 
racial  composition  and  language 
proficiencies  of  these  particular  staff  are 
reflective  of  the  community  where  the 
program  will  be  located. 

4.  Describe  the  expertise  the 
organization  will  utilize  in  conducting 
continuous  improvement  activities. 
Describe  the  experience  of  and  provide 
resumes  for  the  individuals  who  will 
assist  the  program  with  continuous 
improvement  activities. 

F.  Budget  Appropriateness 

1.  Provide  two  detailed,  line-item 
budgets:  one  budget  that  separates  all 
relevant  start-up  costs  from  a  prorated 
amount  of  operating  costs  to  be  incurred 
in  the  first  year  of  the  project  (e.g.  one 
column  for  start-up  costs  and  one 
column  for  prorated  operating  costs); 
and  one  budget  that  reflects  ongoing 
aimual  operating  costs.  In  the  proposed 
budgets,  applicants  must  set  aside 
sufficient  funds  so  that  at  least  two  staff 
can  travel  to  Washington,  D.C.  fortwo 
annual  meetings  of  four  days  each  to  be 
convened  by  ACYF.  In  addition, 
applicants  must  set  aside  sufficient 
funds  so  that  at  least  one  staff  can  travel  - 
to  a  mid-point  in  the  U.S.  for  two  trips 
per  year  of  seven  days  each  for  intensive 
training.  Each  budget  should  include 
the  required  non-Federal  share  of  the 
cost  of  the  project  (See  Part  n.  Section 
G). 

2.  Describe  how  these  budgets  reflect 
high  quality,  ongoing  services  provided 
at  a  reasonable  cost.  Include  discussions 
on  the  appropriateness  of  staff 
compensation  levels  and  funds  set  aside 
to  assure  ongoing  staff  development  and 
training;  costs  associated  with  special 
equipment  and  technological  needs  and 
the  removal  of  architectural  barriers  for 
persons  with  disabilities;  renovation 
costs  associated  with  providing 
environments  conducive  to  the  high 
quality  provision  of  child  and  family 
development  services;  and  costs 
associated  with  family  transportation 
and  emergency  resource  needs,  etc. 
Explain  what  efforts  the  applicant  has 
made  or  will  make  to  secure  other 
community  cash  and  in-kind  resources, 
besides  those  shown  in  the  budgets,  and 
what  additional  resources  will  be  used 
to  support  the  provision  of  Early  Head 
Start  services  to  children  and  families. 

3.  In  providing  high  quality  in&nt  and 
toddler  child  care,  applicants  should 
describe  how  a  variety  of  existing 


community  resources  will  be  utilized 
and  maximized.  Provide  documentation 
of  the  additional  resources  that  will  be 
combined  with  Early  Head  Start  funds 
to  provide  high  quality  child  care  which 
meets  the  Head  Start  Program 
Performance  Standards.  Explain  and 
itemize  these  resources  or  services, 
whether  or  not  these  costs  are  included 
as  part  of  the  non-federal  share. 
4.  Provide  information  on  the 
facilities  the  applicant  will  use, 
including  the  estimated  cost  and  scope 
of  any  changes  that  are  needed  and 
when  such  focilities  are  available.  In 
most  cases,  it  is  expected  that,  given  the 
finite  project  period  for  which  Early 
Head  Start  grants  will  be  funded, 
applicants  will  not  propose  to  use  Early 
Head  Start  grant  funds  to  purchase, 
construct  or  undertake  a  major 
renovation  of  a  facility,  ff  an  applicant, 
however,  believes  that  such  a  purchase, 
construction  or  major  renovation  is  in 
the  best  interests  of  the  government,  and 
can  demonstrate  this  in  its  application, 
it  may  propose  to  purchase,  construct  or 
undertake  a  major  renovation  of  an 
Early  Head  Start  facility. 

Part  IV.  Evaluation  Criteria 

In  considering  how  applicants  will 
carry  out  the  responsibilities  addressed 
under  Part  III  of  this  announcement, 
competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  six 
criteria.  The  point  values  following  each 
criterion  indicate  the  numerical  weight 
each  criterion  will  be  accorded  in  the 
review  process. 

A.  Criterion  1.  Objectives  and  Need  for 
Assistance  (15  Points) 

The  extent  to  which,  based  on 
community  assessment  information,  the 
applicant  identifies  any  relevant 
physical,  economic  (e.g.,  poverty  in  the 
community),  social,  financial, 
institutional,  or  other  issues  which 
demonstrate  a  need  for  the  Early  Head 
Start  program;  in  addition,  the  extent  to 
which  the  applicant  identifies  the 
strengths  of  the  community  the  project 
will  serve.  The  extent  to  which  the 
applicant  lists  relevant  program 
objectives  that  adequately  address  the 
strengths  and  needs  of  the  community. 
The  extent  to  which  the  applicant 
describes  the  population  to  be  served  by 
the  project  and  explains  why  this 
population  is  most  in  need  of  services 
to  be  provided  by  the  program.  The 
extent  to  which  the  applicant  gives  a 
precise  location  and  rationale  for  the 
project  site(s)  and  area(s)  to  be  served  by 
the  proposed  project  For  Category  One 
funds,  Uie  applicant  needs  to 
demonstrate  that  the  geographic  area  is 


currently  imserved.  For  Category  Two 
funds,  the  applicant  needs  to 
demonstrate  that  the  geographic  area 
chosen  is  in  the  same  area  as  that  served 
by  the  current  Parent  and  Child  Center 
or  explain  why  the  service  area  is 
proposed  to  be  changed. 

Information  provided  in  response  to 
Part  in.  Section  A  of  this  announcement 
will  be  used  to  evaluate  applicants  on 
this  criterion. 

B.  Criterion  2.  Results  or  Benefits 
Expected  (1 0  Points) 

The  extent  to  which  the  applicant 
identifies  the  results  and  benefits  to  be 
derived  from  the  project  and  links  these 
to  the  stated  objectives.  The  extent  to 
which  the  applicant  describes  the  kinds 
of  data  to  be  collected  and  how  they 
will  be  utilized  to  measure  progress 
towards  the  stated  results  or  benefits. 

Information  provided  in  response  to 
Part  in.  Section  B  of  this  announcement 
will  be  used  to  evaluate  applicants  on 
this  criterion. 

C.  Criterion  3.  Approach  (35  Points) 

The  extent  to  which  the  applicant 
demonstrates  the  knowledge  and 
capacity  to  meet  the  requirements  of  the 
Head  Start  Program  Performance 
Standards.  The  extent  to  which  the 
applicant  explains  why  the  approach 
chosen  is  effective  in  light  of  the  needs, 
objectives,  results  and  benefits 
described  above.  The  extent  to  which 
the  approach  is  grounded  in  recognized 
standards  and/or  guidelines  for  high 
quality  service  provision  or  is  defensible 
from  a  research  or  "best  practices" 
standpoint. 

The  extent  to  which  the  applicant's 
management  plan  demonstrates 
sufficient  management  capacity  to 
implement  a  hi^-quality  Early  Head 
Start  program. 

Information  provided  in  Part  01, 
Section  C  of  this  announcement  will  be 
used  to  evaluate  applicants  on  this 
criterion. 

D.  Criterion  4.  Collaboration  (10  Points) 

The  extent  to  which  the  applicant 
presents  docimientation  of  efforts 
(letters  of  commitment,  interagency 
agreements,  etc.)  to  establish  and 
maintain  ongoing  collaborative 
relationships  with  community  partners. 
The  extent  and  thoroughness  of 
approaches  to  combining  Early  Head 
Start  resources  and  capabilities  with 
those  of  other  local  child  care  agencies 
and  providers  to  provide  high  quality 
child  care  services  to  infants  and 
toddlers  which  meet  the  Head  Start 
Program  Performance  Standards. 

Information  concerning  collaboration 
which  is  provided  in  response  to  Part 
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m.  Section  D  of  this  announcement  will 
be  used  to  evaluate  applicants  on  this 
critaricHi. 

E.  Criterion  5.  Staff  Background  and 
Organizational  Experience  (20  Points) 

The  extent  to  which  the  proposed 
program  director,  proposed  key  project 
staff,  and  the  organization's  experience 
and  history  with  the  community 
democstrate  the  ability  to  effisctively 
and  efficiently  administer  a  project  of 
this  size,  complexity  and  scope.  The 
extent  to  which  the  organization 
demonstrates  an  ability  to  carry  out 
continuous  improvement  activities.  Up 
to  five  points  will  be  given  based  on  the 
organization's  experience  in  providing 
early,  continuous,  and  comprehensive 
child  and  fiamily  development  services. 

Information  provided  in  response  to 
Part  in.  Section  E  of  this  announcement 
will  be  used  to  evaluate  applicants  on 
this  criterion. 

F.  Criterion  6.  Budget  Appropriateness 
(10  Points) 

The  extent  to  which  the  program's 
costs  are  reasonable  in  view  of  the 
planning  and  activities  to  be  carried  out 
£nd  the  anticipated  outcomes.  The 
extent  to  which  the  salaries  and  fringe 
benefits  reflect  the  level  of 
comfwnsation  appropriate  for  the 
responsibilities  of  staff.  The  extent  to 
which  assurances  are  provided  that  the 
applicant  can  and  will  contribute  the 
non-Federal  share  of  the  total  project 
cost.  The  extent  to  which  the  program 
has  attempted  to  and/or  succeeded  in 
garnering  cash  or  in-kind  resources  from 
other  sources  in  the  community.  The 
extent  to  which  costs  for  facilities  are 
reasonable  and  cost  effective,  given  the 
five  year  project  period  for  the  Early 
Head  Start  grant. 

Information  provided  in  response  to 
Part  in.  Section  F  of  this  announcement 
will  be  used  to  evaluate  appUcants  on 
this  criterion. 

Part  V.  The  Application  Proceae 

A.  AvaUability  of  Forms 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  all  the 
required  forms  included  at  the  end  of 
this  announcement  in  Appendix  A.  This 
material  is  also  included  in  the 
application  kit  provided  by  omtacting 
the  ACF  Operations  Center  at  1-800- 
351-2293  (phone)  or  1-600-351-4490 
(fax).  Applicants  are  required  to  use  the 
Standard  Forms.  Certifications, 
Disclocures  and  Assurances  provided 
under  Appendix  A — ACF  Uniform 
Discretionary  Grant  Application  Form 
(ACF/UDGAF).  Under  the  ACF/UDGAF, 
applications  submitted  for  funds  under 


this  announcement  are  considered  NEW 
APPUCATIONS.  Applicants  should 
follow  instructions  in  the  ACF/UDGAF 
for  NEW  APPUCATIONS. 

In  order  to  be  considered  for  a  grant 
under  this  Announcement,  an 
appUcation  must  be  submitted  on  the 
Standard  Form  424  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  Control 
Nxmiber  0970-0139.  A  copy  has  been 
provided  (see  Appendix  A).  Each 
apphcation  must  have  an  original 
signat\ire  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  A  copy  of  the 
governing  body's  authorization  for  this 
person  to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant's  office. 

fn  preparing  the  program  narrative 
statement,  the  applicant  should  provide 
the  information  that  the  panel  will  use 
to  evaluate  and  rank  the  proposal.  That 
information  should  be  concise  and 
complete  when  addressing  the  activities 
for  which  Federal  funds  are  being 
requested.  Supporting  documents 
should  be  included  where  they  present 
information  clearly  and  succinctly. 
Applicants  should  respond  to  the 
instructions  under  ACF/UDGAF— 
Program  Narrative — Items  A  (Project 
Description — Components)  and  D 
(Budget  and  Budget  lustification).  Under 
Project  Description— Component,  the 
appUcant  should  address  the  specific 
information  requested  under  each  area 
in  this  program  announcement.  Some  of 
the  following  sections  of  the  Prognun 
Narrative  portion  of  the  ACF/UDGAF  do 
not  require  a  response  under  this 
announcement,  while  information  on 
other  sections  noted  below  should  be 
placed  under  a  different  section  than 
prescribed  in  the  Program  Narrative  of 
the  ACF/UDGAF: 

Section  Al. — Project  Summary/ 
Abstract — This  should  be  a  one  page  or 
less  summary  of  the  project  with 
reference  to  the  funding  requested  and 
placed  directly  under  the  table  of 
contents  or  SF424.  This  page  will  not 
count  against  the  page  limit  for  program 
description. 

Section  A.5. — Evaluation — Do  not 
address  the  section  as  stated  in  the  ACF/ 
UDGAF  in  this  application:  it  is  not 
required  under  this  aimounoement. 

Section  A. 6. — Geographic  Location — 
Should  be  addressed  under  the 
Objective  and  Needs  for  Assistance 
section  of  this  announcement  (Part  III 
A). 

Section  A.  7. — Additional 
InformatioD — Should  be  addressed 
imder  the  Staff  Background  and 


Organizational  Experience  section  of 
this  announcement  (Part  III  E).  Letters  of 
Support  should  be  addressed  under  the 
appendices  to  the  appUcation. 

Section  B.— (NooKximpeting 
continuation  applications]  Does  not 
apply  to  this  announcement. 

Section  C — (Supplemental  requests) 
Does  not  apply  to  this  announcement. 

Section  D. — Budget  and  Budget 
Justification — should  be  addressed 
under  the  Budget  Appropriateness 
section  of  this  aiuouncement  (Part  III 
F). 

Requests  to  renovate  a  facility  should 
be  addressed  under  SF  424A — ^Budget 
Information  Non-Construction 
Programs.  Applicants  requesting 
financial  assistance  for  a  non- 
construction  project  must  file  the 
Standard  Form  4248,  "Assurances:  Non- 
Construction  Programs."  Applicants 
must  sign  and  return  the  Standard  Form 
424B  with  their  application.  SF  424C— 
Budget  Information  for  Construction 
Pro-ams  and  SF424D — "Assurances" 
for  Construction  Programs  do  not  apply 
to  this  announcement,  unless  the 
applicant  is  proposing  construction 
under  Part  III.F.4. 

Applicants  must  provide  a 
certification  concerning  lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  fiimish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
application. 

AppUcants  must  sign  the  disclosure  of 
lobbying  activities,  if  appropriate. 

Applicants  must  maxe  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  appUcation. 

AppUcants  must  also  understand  that 
they  will  be  held  accountable  for  the 
smoking  prohibition  included  within 
P.L  103-227,  The  Pro-Children's  Act  of 
1994.  A  copy  of  the  Federal  Register 
notice  which  implements  the  smoking 
prohibition  is  included  in  the 
appUcation  kit 

B.  Application  Submission 

Applicants  submitting  proposals 
should  use  the  following  format 
guidelines:  Proposals  should  be 
organized  according  to  the  evaluation 


criteria  located  in  Part  IV  of  this  Federal 
Register  announcement.  For  each  of  the 
six  specified  criteria,  applicants  should 
provide  information  in  response  to  the 
application  requirements  described  in 
Part  III  of  this  announcement.  These 
application  requirements  are  cross- 
referenced  by  number  in  the  last 
paragraph  of  each  criterion.  All  ]>ersons 
who  prepared  sections  of  the  proposal 
should  be  identified  along  with  those 
sections,  as  well  as  identified  according 
to  their  responsibilities  with  regard  to 
the  proposed  program. 

One  signed  original  and  two  complete 
copies  of  the  grant  application, 
including  all  attachments,  are  required. 
The  program  aimouncement  number 
(ACYF-HS-93600-97-03)  must  be 
clearly  identified  on  the  application. 
Each  application  must  be  limited  to  no 
more  than  100  double-spaced  pages  of 
program  narrative  (not  including  the 
forms  which  make  up  the  SF-424  and 
resumes)  excluding  the  one-page  project 
summary.  If  the  narrative  portion  of  the 
application  is  more  than  100  double- 
spaced  pages,  the  other  pages  will  be 
removed  from  the  application  and  not 
considered  by  the  reviewers.  The 
attachments/appendices  to  each 
application  must  be  limited  to  no  more 
than  100  pages,  (in  addition  to  the  100 
pages  permitted  for  the  narrative  portion 
of  the  application).  If  the  attachments/ 
appendices  to  each  application  are  more 
than  100  pages,  the  other  pages  will  be 
removed  from  the  application  and  not 
considered  by  the  reviewers. 

Applicants  must  indicate  on  page  one 
of  their  Application  for  Federal 
Assistance,  SF  424,  whether  they  are 
applying  for  funding  under  Category 
One  or  Category  Two  (see  II  B.  1  and  2). 
Please  indicate  in  the  "applicant 
identifier"  box  at  the  top  of  page  one  of 
the  SF  424,  the  category  for  which  you 
are  applying  (Category  One  or  Two).  For 
Category  Two,  the  applicants  must  list 
the  number  of  the  Parent  and  Child 
Center  (PCC)  geographic  area  for  which 
they  are  applying  to  serve  (see  II.B.2  and 
Appendix  E  list  of  PCC  geographic 
areas).  Indicate  the  geographic  area 
number  for  which  you  are  applying  in 
box  #12,  "areas  affected  by  project"  on 
page  one  of  the  SF  424. 

C.  Application  Considerations 

Applicants  will  be  scored  against  the 
evaluation  criteria  described  above.  The 
review  will  be  conducted  in 
Washington,  DC.  or  in  an  HHS  Regional 
office  by  a  panel  consisting  of  experts  in 
the  areas  of  child  and  femily 
development  and  other  related  fields. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Associate  Conmissioner,  Head  Start 


Bureau,  in  recommending  the  projects 
to  be  funded.  The  Commissioner  of 
ACYF  will  make  the  final  selection  of 
the  applicants  to  be  funded.  An 
application  may  be  funded  in  whole  or 
in  part,  depending  on  the  relative  need 
for  services,  applicant  ranking, 
geographic  location  and  fimds  available. 

Tne  Commissioner  may  elect  not  to 
fund  applicants  that  have  management, 
fiscal,  or  other  problems  and  situations 
that  make  it  unlikely  that  they  would  be 
able  to  provide  effective  Early  Head 
Start  services. 

The  Commissioner  may  decide  not  to 
fund  projects  that  would  require 
unreasonably  large  initial  start-up  costs 
for  facilities  or  equipment. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  support  is  given,  and  the  total 
project  period  for  which  support  is 
provided. 

In  awarding  grants  to  eligible 
applicants,  the  Commissioner  shall 
ensure  an  equitable  national  geographic 
distribution  of  the  grants  and  award 
grants  to  applicants  proposing  to  serve 
communities  in  rural  areas  and  to 
applicants  proposing  to  serve 
communities  in  urban  areas. 

The  Commissioner  will  consider  the 
benefit  to  communities  of  funding  new 
providers. 

Subject  to  the  availability  of 
additional  resources  in  FY  1998  and  the 
number  of  acceptable  applications 
received  as  a  result  of  this  program 
announcement,  the  Commissioner  may 
elect  to  fund  grantees  in  FY  1998  from 
the  pool  of  applications  submitted  in 
response  to  this  announcement. 

ACYF  will  determine  when  the 
project  period  begins  for  Early  Head 
Start  grants. 

D.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 

ensiu^  that  the  application  package  has 

been  properly  prepared. 

— One  original,  signed  and  dated 
application  plus  two  copies. 

— ^Tne  narrative  portion  oi  the 
application  does  not  exceed  100 
double-spaced  pages  in  a  12-pitch 
font  with  1 V2  inch  margins  at  the  top 
and  1  inch  at  the  bottom  and  both 
sides. 

— Attachments/Appendices  to  the 
application  do  not  exceed  100  pages. 
Attachments/appendices  should  be 
used  only  to  provide  supporting 
documentation  such  as  maps, 
administration  charts,  position 
descriptions,  resumes,  and  letters  of 


intent/agreement.  Please  do  not 
include  books  or  video  tapes  as  they 
are  not  easily  reproduced  and  are 
therefore  inaccessible  to  the 
reviewers.  Each  page  should  be 
numbered  sequentially. 
— A  complete  application  consists  of  the 
items  indicated  in  the  checklist  in  the 
ACF/UDGAF. 

E.  Due  Date  for  the  Receipt  of 
Applications 

Deadlines:  Mailed  appUcations  shall 
be  considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
ACYF  Operations  Center,  Clarendon 
Blvd.,  Suite  240,  Arlington.  VA  22201, 
Attention:  Application  for  Early  Head 

Start  Category .  Applicants 

are  responsible  for  mailing  applications 
well  in  advance,  when  using  all  mail 
services,  to  ensure  that  the  applications 
are  received  on  or  before  the  deadline 
time  and  date.  Applicants  are  cautioned 
that  postmarks  will  not  be  considered  as 
a  methodology  for  meeting  the  deadline. 

Applications  handcarried  by 
applicants,  appUcant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  the  announced 
deadhne  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
ACYF  Operations  Center,  3030 
Clarendon  Blvd.,  Suite  240,  Arlington, 
Virginia  22201,  between  Monday  and 
Friday  (excluding  Federal  boUdays). 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fex  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronicaUy  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  AppUcations  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shaU 
notify  each  late  applicant  that  its 
application  will  not  be  considered. 

Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

F.  Paperwork  Reduction  Act  of  1995 
(P±.  104-13) 

All  information  collections  within 
this  program  aimouncement  are 
approved  under  the  Uniform 
Discretionary  Grant  Application  Form 
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under  OMB  Control  Number  0970-0139 
(expiration  date  August  31,  1997).  The 
estimated  burden  per  response  is  20 
hours.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cvurently  valid  OMB 
control  number. 

G.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  12372. 
"hitergovemmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Htunan 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii.  Idaho.  Kansas. 
Louisiana.  Massachusetts.  Minnesota. 
Montana,  Nebraska,  New  Jersey. 
Oklahoma,  Oregon,  Pennsylvania.  South 
Dakota.  Tennessee,  Vermont,  Virginia. 
Washington.  American  Samoa,  and 
Palau  have  elected  to  participate  in  the 


Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty- 
three  jurisdictions  areas  need  not  take 
action  regarding  Executive  Order  12372. 

Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process,  h  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
date  of  contact  if  no  submittal  is 
required]  on  the  Standard  Form  424. 
item  16a.      

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 


Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  the  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Administration  on 
Children,  Youth  and  Families,  Head 
Start  Bureau.  Grants  Officer.  330  C 
Street  S.W..  Room  2310-B,  Washington. 
D.C.  20201. 

A  list  of  Single  Points  of  Contact  for 
each  State  and  territory  is  included  as 
Appendix  B  of  this  announcement. 

H.  Closing  Date 

The  closing  date  for  submission  of 
applications  is  June  16, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  April  14, 1997. 
laiBM  A.  Harrell. 

Acting  Commissioner.  Administration  on 
Children,  Youth  and  Families. 
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Appendix  A  -  ACF  Uniform  Discretionary  Grant  Application  Form 
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FEDERAL  ASSISTANCE 
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InstriKtioiis  ibr  tlw  SF  434 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043).  Washington. 
IX:  20503. 

Pleaae  Do  Not  Return  Your  Completed  Form 
to  the  Office  of  Management  and  Budget, 
Send  It  to  the  Addreas  Provided  by  the 
Sponaoring  Agency 

This  is  a  standard  form  used  by  applicants 
■s  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  %vill  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  Stale,  if  applicable)  and 
applicant's  control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EDM)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letterfs)  in  the  space(8)  provided: 
— "New  "  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  fiindiftg/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities.) 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  allowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

aiLUNa  CODE  41M-01-P 
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bHtmcdont  for  the  SF  424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  p>er  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  satherins  and  maintainino  the 


Lines  1-4.  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 


Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b)— Enter  the  contribution  to  be 
made  bv  the  aoolicant 
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InttmctioiH  fiir  tbe  SF  424A 

Public  re[>ortiiig  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
conunents  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  OfRce  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington. 
DC  20503. 

PleaM  Do  Not  Retain  Your  Completed  Form 
to  the  Office  of  Management  and  Budget, 
Send  It  to  the  Addren  Provided  by  the 
Sponsoring  Agency 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  Ail  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4, 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  numlter)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Coliunn  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  function  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
potaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdo%vn  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Colimm  (a)  and 
the  respective  catalog  number  of  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 


Lines  1-4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
fonding  period  only  if  the  Federal  grantor 
agency  instructions  provide  kx  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  Columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  siun 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Colimins  (c)  and 
(d).  Enter  in  Colunm  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  tbe  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  total  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  ex-  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  colunm. 

Line  6j — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k,  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  tbe  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C.  Non-Federal  Sources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 


Column  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  fonction  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant 

Column  (c>— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blanL 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  in  Columns  (b). 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b>-(e).  The  amount  in  Colunm  (e) 
should  be  equal  to  the  amoimt  on  Line  5, 
Colimm  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  1 3 — Enter  the  amount  of  cash  needed 
by  quartCT  from  the  grantor  agency  during  tbe 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  IS — EntOT  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Colunm  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  colimms 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (bHe).  When  additional  schedules 
are  prepared  for  this  Section,  aimotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22-— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23--Provide  any  other  explanations  or 
comments  deemed  necessary. 

Aasorances — Noa-CoaatfuUion  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
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the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 


Rehabilitation  Act  of  1970  (P.L.  91-616).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 


12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1966  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
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certification,  or  othwwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act 


CertiBctfkm  Regarding  Dn^Fra* 
Workplace  Raqniremenli 

A/temate  /.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 


perfcnmance  of  work  done  in  connection 
with  the  roecific  grant 

Place  of  performance  (Street  address,  dty, 
county,  state,  zip  code): 
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the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestloos  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Rsduction  Project  (0348-0043),  Washington. 
DC  20503. 

Pleaae  Do  Not  Retani  Yoor  Completed  Fora 
to  the  Office  of  Managament  and  Budget. 
Send  It  to  the  Addreaa  Prorided  by  the 
Sponaoring  Agency 

NotK  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
miiHgfiiiiil  and  financial  capability 
'including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  United  States,  and  if 
appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
wnthin  the  applicable  lime  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  $$4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CF.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C  $$  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  at  amended  (29  U.S.C  $  794), 
which  prohibits  discrimination  on  the  basis 
of  handicap)*;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U  S.C  §  6101-6107). 
which  prohibits  discrimination  on  the  basis 
of  agR  (e)  the  Drug  Abuse  Office  and 
Ttaatment  Act  of  1972  (P.L  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse:  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Akoholism  Prevention.  Treatment  and 


Rehabilitation  Act  of  1970  (P.L.  91-618),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
%%  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vni  of  the  Civil  RighU  Act  of  1968  (42 
U.S.C  $  3601  et  seq.),  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
mondiscrinimation  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Hatch  Act  (5  U.S.C 

$§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  paii  with  Federal  funds. 

9.  Will  comply  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7).  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C  §  874,  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C  §§327-333).  regarding  labor 
standards  for  fiederally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  Si 0,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  Institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  tretlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
use  §§  1451  et  seq):  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended  (P.L  93-523);  and  (h)  protection  of 
nnrlangnmd  species  under  the  Endangered 
Spadaa  Act  of  1973,  as  amended  (P.  L  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  el  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984 
or  OMB  Circular  No.  A-133,  Audits  of 
Institutions  of  Higher  Learning  and  other 
Non-profit  Institutions. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

fitie 

Applicant  organization 

Date  submitted 

.  This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart  F.  Sections  76.630(c)  and  (d)(2)  and 
76.64S(a)  (1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Dep>artment  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Independence  Avenue,  SW  Washington, 
ex:  20201. 

Certification  Regarding  Dr\ig-Free  Workplace 
.  Requirements 

(Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fiK:t  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant  If  it  ia  later  determined  that  the 
grantee  knowingly  rendered  a  blse 


certification,  or  othes-wise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  ara  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  b«  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(8)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  of  State  highway  department 
while  in  operation,  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Dnig-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  detumine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
con-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including,  (i)  All  direct  chaige 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  in  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e,g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
wwkplaces). 


CeitificatfaMi  Regarding  Dn^Fra* 
Warkplaoe  Saqairamenli 

A/temate  /.  ^Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drtig-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  infonn  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drtig  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  die  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  %vith  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (0- 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 


performance  of  work  done  in  connection 
with  the  n>ecific  grant: 

Piace  of  performance  (Street  address,  city, 
county,  state,  zip  code): 


Check  D  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  tt.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unla%vfril  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drv^  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  convicticHi,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number<s)  of  each  affected 
grant 

(55  FR  21690,  21702,  May  25. 1990) 


Coitification  Regarding  I 
Snapensian.  and  Other  la^wwaiility 
Mattars— Priataiy  Qnrorad  Transactknis 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective    ' 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  cm"  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
bam  [Mrticipation  in  this  transaction. 

3.  "The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  pcrticipant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  <v 
agency  may  terminate  this  transaction  for 
cause  at  default 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submittsd 
or  has  become  oroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  priiKipal,  proposal,  and 
volimtarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
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and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
ExclusioD-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  louver  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
ptarticipant  In  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
ckack  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
Ciith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  to  the  Federal  Government ,  the 
department  or  agency  may  terminate  this 
transaction  for  cause  or  defoult 


Ceitificatiaa  Regarding  Oebament, 
Sospension,  and  Other  ReC|MMisibility 
Matter*— Pronaiy  Covered  Tr 


(1)  The  prospective  primary  participants 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency: 


(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
folsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
%ras  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition'to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
ptarticipant  leams  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  propiosal.  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  these 
regulations. 

5.  The  prospective  lower  tier  ptarticipant 
agrees  by  submitting  this  proptosal  that, 
[(Page  3304311  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  pwrson  who  is  proptosed 
for  debarment  under  48  CFR  part  9.  subpMrt 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voltintarily  excluded  from  participMtion  in 


this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  {>artici[>ant 
further  agrees  by  submitting  this  propxisal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction,"  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

7.  A  p>artici(>ant  in  a  covered  transaction 
may  rely  upton  a  certification  of  a  prosp>ective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  pro()osed  for 
debarment  under  48  CFR  {>art  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  partici[>ant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  p>articip>ant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
p>articip>ant  is  not  required  to  exceed  that 
which  is  normally  ptossessed  by  a  prudent 
pwrson  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
piaragraph  5  of  these  instructions,  if  a 
p>articip>ant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  propmsed 
for  debarment  under  48  CFR  part  9,  subptart 
9.4,  suspended,  debarred,  ineligible,  or 
volimtarily  excluded  from  p>articii>ation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  deptartment  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/cr  debarment 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(1)  The  prospective  lower  tier  [>artici|)ant 
certifies,  by  submission  of  this  pro{)osal,  that 
neither  it  nor  its  principels  is  presently 
debarred,  suspended,  propwsed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  perticipation  in  this 
transaction  by  any  Federal  dep>artment  or 
agency. 

(2)  Where  the  prospective  lower  tier 
p>articip>ant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  pMrticipent  shall  attach  an 
explanation  to  this  prop>osal. 

Ceilification  Regarding  Lobbying 

Certification  for  Contracts.  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  te  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  ^nt,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  ' 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  p>aid  or  will  be 
peid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LLL,  "Disclosure  Form  to 


Repxirt  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  suba wards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upx>n  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  S100.000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  ptaid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 


to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LLL,  "Disclosure  Form  to 
Repx>rt  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  stat«nent  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
U.S.  Code.  Any  person  who  foils  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  b«  each  such  foilura. 

Signature 

fitie 


Organization 


Date 

MLUNa  coot  41M-01-r 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES  f^«^  by 

0348-0046 

Complete  this  form  to  disclose  lobbying  acthntias  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  tHjrden  disclosure.) 
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Instructions  for  Completion  of  SF-4XL, 
Oiscloaore  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 


18989 


10.  (a)  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 


(Sup>porting  information  concerning 
activities  which  will  not  be  directly  funded 
by  the  grant  or  information  which  does  not 
directly  pertain  to  an  integral  pert  of  the 
grant  funded  activity  should  be  placed  in  an 
aoDendix.l  Pases  should  hi»  niimH»rt>H  fnr 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


Approv«i  by  0M8 
034S-0046 


Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  tHjrden  disclosure.) 


1 .  Type  of  Federal  Action: 


contract 
gram 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  ir>surance 


2.  Status  of  Federal  Action 


bid/offer/appiication 
initial  award 
c.  post-award 


4.  Name  wtd  Address  of  Reporting  Entity: 

D  Prime  D    Subawardee 

Tier ,if  known. 


Congressional  District,  if  known 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


10.  a.  N«ne  vid  Address  of  Lobbying  Registrant 
tif  mdtvidusl.  last  nsme.  first  name.  Ml}: 


3.  Report  Type: 

initial 

material  change 


I      I      a.  initial  filing 


For  material  chartge  only 
Year Quarter. 

date  of  last  report_ 


5.  If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter  Name 
IS  of  Prime: 


Congreaaional  Diatrtct,  if  known 


7.  Federal  Program  Nante/Description: 
CFDA  Number,  if  applicable: 


9.  Award  Annoum,  If  knowm 


b.  IndMduaia  Performing  Sarvicae 
(inckjding  adfirass  if  diffmnnt  from  No.  lOal 
(last  name,  first  name.  Ml): 


Items  1 1  tfvough  1 5  are  deleted. 


16  MormMnn  raqu«M*d  through  ihM  tonn  ■  mlOtonxmd  by  Mia  31 
U.S.C.  Mction  1352.  Tha  dmOcmun  of  >utofav»e  iMnntm  m  m 
fTMtanal  rapraaontalion  of  tact  upon  wiliich  rdlancia  waa  placad  by  ttta 
bar  above  inttm*  «m  uvieactiort  waa  mado  or  ar«arad  into.  Tha 
diactoaura  la  raqiarad  purauant  to  31  U.S.C.  13S2.  Tha  aitonnalian 
mil  ba  raportad  to  ttta  Cor<graaa  aawm  mwtudhf  and  wil  ba  availaWa  tor 
pubbc  mapactior)  Any  paraon  «vho  farfa  to  fte  tfta  raqiarad  da^oaura 
iha*  ba  aubiact  to  a  en*  panafty  of  not  laaa  than  tlO.OOO  and  not 
mwa  than  tlOO.OOO  for  aach  awch  faiura. 


Signature:  _ 
Prim  Nanrte: 
Title: 


Telephorw  No. 


Date: 


Fadaril  Uaa  Onty 


Aulhoritod  for  Looal  Raprodtintion 
Standard  Form  -  Ui. 


aajjNQ  cooc  4ia4-ei-c 
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Instmctioiis  for  Completion  ofSF-LLL, 
Diacloeore  of  Lobbying  ActiTitiee 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  !hat  designates  if  it  is.  or  expects  to  be 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subewards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee",  then  enter  the 
full  name,  address,  city,  state  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  Imown. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Fedwal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  [e.g..  Request  for 
Proposal  (RFP)  number.  Invitation  for  Bid 
(IFB)  number,  grant  announcement  number, 
the  contract,  grant,  or  loan  award  number 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  whne  there 
has  been  a  award  or  loan  commitment  by  the 
Federal  agency,  enter  the  Federal  amount  of 
the  award  loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 
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10.  (a)  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  name(s)  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from  10(a). 
Enter  Last  Name,  First  Name,  and  Middle 
Initial  (MI). 

(The  instructions  for  items  11  through  15  are 
removed.) 

16.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  averagis  30 
minutes  per  response,  including  tuno  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046). 

Program  Narrative 

This  program  narrative  section  was 
designed  for  use  by  many  and  varied 
programs.  Consequently,  it  is  not  possible  to 
provide  specific  guidance  for  developing  a 
program  narrative  statement  that  would  be 
appropriate  in  all  cases.  Applicants  must 
refer  the  relevant  prt>gram  announcement  for 
information  on  specific  program 
requirements  and  any  additional  guidelines 
for  preparing  the  program  narrative 
statement.  The  following  are  general 
guidelines  for  preparing  a  program  narrative 
statement 

The  program  narrative  provides  a  major 
means  by  which  the  application  is  evaluated 
and  ranked  to  compete  with  other 
applications  for  available  assistance.  It 
should  be  concise  and  complete  and  should 
address  the  activity  for  which  Federal  funds 
are  requested.  Supporting  documents  should 
be  included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizationa]  structure, 
staff,  related  experience,  and  other 
information  considered  to  be  relevant 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and  resources 
necessary  to  cany  out  the  proposed  project. 
It  is  important  therefore,  that  this 
information  be  included  in  the  application. 
However,  in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from  those 
which  will  not  be  used  in  support  of  the 
specific  project  for  which  funds  are 
requested. 

Cross-referencing  should  be  used  rather 
than  repetition.  ACF  is  particularly  interested 
in  specific  factual  information  and 
statements  of  measurable  goals  in 
quantitative  terms.  Narratives  are  evaluated 
on  the  basis  of  substance,  not  length. 
Extensive  exhibits  are  not  required. 


(Supporting  information  concerning 
activities  which  will  not  be  directly  fonded 
by  the  grant  or  information  which  does  not 
directly  pertain  to  an  integral  part  of  the 
grant  funded  activify  should  be  placed  in  an 
appendix.)  Pages  should  be  nun^red  for 
easy  reference. 

Prepare  the  program  narrative  statement  in 
accordance  with  the  following  instructions: 

a  Applicants  submitting  new  applications 
or  competing  continuation  applications 
should  resfKind  to  Items  A  and  D. 

•  Applicants  submitting  noncompeting 
continuation  applications  should  respond  to 
Item  B. 

•  Applicants  reqiiesting  supplemental 
assistance  should  respond  to  Item  C 

A.  Project  Description — Components 

1.  Project  Siunmary/ Abstract 

A  summary  of  the  project  description 
(usually  a  page  or  less)  with  reference  to  the 
funding  request  should  be  placed  directly 
behind  the  table  of  contents  or  SF-424. 

2.  Objectives  and  Need  for  Assistance 

Applicants  must  cleariy  identify  the 
physical,  economic,  social.  finaiu:ial, 
institutional,  or  other  pn>blem(8)  requiring  a 
solution.  The  need  for  assistance  must  be 
demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project  must  be 
clearly  stated;  supporting  documentation 
such  as  letters  of  suppMsrt  and  testimonials 
from  concerned  interests  other  than  the 
applicant  may  be  included.  Any  relevant  data 
based  on  planning  studies  should  be 
included  or  referenced  in  the  endnotes/ 
footnotes.  Incorporate  demographic  data  and 
participant/beneficiary  information,  as 
needed.  In  developing  the  narrative,  the 
applicant  may  volunteer  or  be  requested  to 
provide  information  on  the  total  range  of 
projects  currently  conducted  and  supported 
(or  to  be  initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement 

3.  Results  or  Benefits  Expected 

Identify  results  and  benefits  to  be  derived. 
For  example,  when  applying  for  a  grant  to 
establish  a  neighborhood  child  care  center, 
describe  who  will  occupy  the  facilify,  who 
will  use  the  facilify,  how  tiie  fecilify  will  be 
used,  and  how  the  facilify  will  benefit  the 
communify  which  it  wrill  serve. 

4.  Approech 

Outline  a  plan  of  action  which  describes 
the  scope  and  detail  of  how  the  proposed 
work  will  be  accomplished.  Account  for  all 
functions  or  activities  identified  in  the 
applicatioiL  Cite  foctors  which  might 
accelerate  or  decelerate  the  work  and  state 
your  reason  for  taking  this  approach  rather 
than  others.  Describe  any  unusual  features  of 
the  project  such  as  design  or  technological 
iimovations,  reductions  in  cost  or  time,  or 
extraordinary  social  and  conunimify 
involvement 

Provide  quantitative  monthly  or  quarterly 
projections  of  the  accomplishments  to  be 
achieved  for  eech  function  or  activify  in  such  ■ 
terms  as  the  number  of  people  to  be  served 
and  the  number  of  microloans  made.  When 
accomplishments  cannot  be  quantified  by 
activity  or  function,  list  tbem  in 
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chronological  order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

Identify  the  kinds  of  data  to  be  collected, 
maintained,  and/or  disseminated.  (Note  that 
clearance  from  the  U.S.  Office  of 
Management  and  Budget  might  be  needed 
prior  to  an  information  collection.)  List 
organizations,  cooperating  entities, 
consultants,  or  other  key  individuals  who 
will  work  on  the  project  along  with  a  short 
description  of  the  nature  of  their  effort  or 
contribution. 

5.  Evaluation 

Provide  a  narrative  addressing  how  you 
will  evaluate  (1)  the  results  of  your  project 
and  (2)  the  conduct  of  your  program.  In 
addressing  the  evaluation  of  results,  state 
how  you  will  determine  the  extent  to  which 
the  program  has  achieved  its  stated  objectives 
and  the  extent  to  which  the  accomplishment 
of  objectives  can  be  attributed  to  the  program. 
Discuss  the  criteria  to  be  used  to  evaluate 
results:  explain  the  methodology  that  will  be 
used  to  determine  if  the  needs  identified  and 
discussed  axe  being  met  and  if  the  project 
results  and  benefits  are  beiag  achieved.  With 
respect  to  the  conduct  of  your  program, 
define  the  procedures  you  will  employ  to 
determine  whether  the  program  is  being 
conducted  in  a  manner  consistent  with  the 
work  plan  you  presented  and  discuss  the 
impact  of  the  program's  various  activities 
upon  the  program's  effectiveness. 

6.  Geographic  Location 

Give  the  precise  location  of  the  project  and 
boundaries  of  the  area  to  be  served  by  the 
proposed  project.  Maps  or  other  graphic  aids 
may  be  attached. 

7.  Additional  Information  (Iitclude  if 
Applicable) 

Additional  information  may  be  provided  in 
the  body  of  the  program  narrative  or  in  the 
appendix.  Refisr  to  the  program 
aimouncement  and  "General  Information  and 
Instructions"  for  guidance  on  placement  of 
application  materials. 

Staff  and  Position  Data — Provide  a 
biographical  sketch  for  key  personnel 
appointed  and  a  job  description  for  each 
vacant  key  position.  Some  programs  require 
both  for  all  positions.  Refer  to  the  program 
announcement  for  guidance  on  presenting 
this  information.  Generally,  a  biographical 
sketch  is  required  for  original  staff  and  new 
members  as  appointed. 

Plan  for  Project  Continuance  Beyond  Grant 
Support — A  plan  for  securing  resources  and 
continuing  project  activities  after  Fedwal 
assistance  bias  ceased. 

Business  Plan — When  federal  grant  funds 
will  be  used  to  make  an  equity  investment, 
provide  a  business  plan.  Refer  to  the  program 
announcement  for  guidance  on  presenting 
this  information. 

Organization  Profiles — Information  on 
applicant  organizations  and  their  cooperating 
paitnsn  such  as  organization  charts, 
fitiMirial  statements,  audit  reports  or 
statements  from  CP A/Licensed  Public 
'Accountant.  Employer  Identification 
Numbers,  names  of  bond  carriers,  contact 
persons  and  telephone  numbers,  child  care 
licenses  and  other  documentation  of 
profiBssional  accreditation,  information  on 


compliance  with  federal/state/local 
government  standards,  documentation  of 
experience  in  program  area,  and  other 
pertinent  information.  Any  non-profit 
organization  submitting  an  application  must 
submit  proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission.  The 
non-profit  agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's  listing  in 
the  Internal  Revenue  Service's  (IRS)  most 
recent  list  of  tax-exempt  organizations 
described  in  Section  501(c)(3)  of  the  IRS  code 
or  by  providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by  providing 
a  copy  of  the  articles  of  incorporation  bearing 
the  seal  of  the  State  in  which  the  corporation 
or  association  is  domiciled. 

Dissemination  Plan — A  plan  for 
distributing  reports  and  other  project  outputs 
to  colleagues  and  the  public.  Applicants 
must  provide  a  description  of  the  kind, 
volume  and  timing  of  distribution. 

Third-Party  Agreements — Written 
agreements  between  grantees  and  subgrantees 
or  subcontractors  or  other  cooperating 
entities.  These  agreements  may  detail  scope 
of  work,  work  schedules,  remuneration,  and 
other  terms  and  conditions  that  structure  or 
define  the  relationship. 

Waiver  Request — A  statement  of  program 
requirements  for  which  waivers  will  be 
needed  to  permit  the  proposed  project  to  be 
conducted. 

Letters  of  Support — Statements  from 
community,  public  and  commercial  leaders 
which  support  the  project  proposed  for 
funding. 

B.  Noncompeting  Continuation  Applications 

A  program  narrative  usually  will  not  be 
required  for  noncompeting  continuation 
applications  for  nonconstruction  programs. 
Noncompeting  continuation  applications 
shall  be  abbreviated  unless  the  ACF  Program 
Office  administering  this  program  has  issued 
a  notice  to  the  grantee  that  a  full  application 
will  be  required. 

An  abbreviated  application  consists  o^ 

1.  The  Standard  Form  424  series  (SF  424, 
SF  424A.  SF-424B). 

2.  The  estimated  or  actual  unobligated 
balance  remaining  firom  the  previous  budget 
period  should  be  identified  on  an  accurate 
SF-269  as  well  as  in  Section  A.  Columns  (c) 
and(d)oftheSF-424A. 

3.  The  grant  budget,  broken  down  into  the 
object  class  categories  on  the  424 A,  and  if 
category  "other"  is  used,  the  specific  items 
supported  must  be  identified. 

4.  Required  certifications. 

A  full  application  consists  of  all  elements 
required  for  an  abbreviated  application  plus: 

1.  Program  narrative  information 
explaining  significant  changes  to  the  original 
program  narrative  statement,  a  description  of 
accomplishments  from  the  prior  budget 
period,  a  projection  of  accomplishments 
throughout  the  entire  remaining  project 
period,  and  any  other  supplemental 
information  that  ACF  informs  the  grantee  is 
necessary. 

2.  A  full  budget  proposal  for  the  budget 
period  under  consideration  with  a  foil  cost 
analysis  of  all  budget  categories. 

3.  A  corrective  action  plan,  if  requested  by 
ACF,  to  address  organizational  performance 
weaknesses. 


C.  Supplemental  Requests 

For  supplemental  assistance  requests, 
explain  the  reason  for  the  request  and  justify 
the  need  for  additional  funding.  Provide  a 
budget  and  budget  justification  only  for  those 
items  for  which  additional  fonds  are 
requested.  (See  Item  D  for  guidelines  on 
prefwring  a  budget  and  budget  justification.) 

D.  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information  form. 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit  costs, 
and  other  similar  quantitative  detail 
sufficient  for  the  calculation  to  be  duplicated. 
The  detailed  budget  must  also  include  a 
breakout  by  the  funding  sources  identified  in 
Blockl5oftheSF-424. 

Provide  a  narrative  budget  justification 
which  describes  how  the  categorical  costs  are 
derived.  Discuss  the  necessity, 
reasonableness,  and  allocabiUty  of  the 
proposed  costs. 

The  following  guidelines  are  for  preparing 
the  budget  and  budget  justification.  Both 
federal  and  non-federal  resources  should  be 
detailed  and  justified  in  the  budget  and 
narrative  justification.  For  purposes  of 
preparing  the  program  narrative,  "federal 
resourcss"  refers  only  to  the  ACF  grant  for 
which  you  are  applying.  Non-Federal 
resources  are  all  other  federal  and  non- 
federal resources.  It  is  suggested  that  for  the 
budget,  applicants  use  a  column  format: 
Column  1,  object  class  categories;  Column  2, 
federal  budget  amounts:  Column  3,  non- 
federal budget  amounts,  and  Column  4,  total 
amounts.  The  budget  justification  should  be 
a  narrative. 

Personnel.  Costs  of  employee  salaries  and 
wages. 

Justification:  Identify  the  project  director  or 
principal  investigator,  if  known.  For  each 
staff  person,  show  name/title,  time 
commitment  to  the  project  (in  months),  time 
conunitment  to  the  project  (as'a  percentage 
or  foU-lime  equivalent),  annual  salary,  grant 
salary,  wage  rates,  etc.  Do  not  include  costs 
of  consultants  or  persoimel  costs  of  delegate 
agencies  or  of  specific  project(s)  or 
businesses  to  be  finanosd  by  the  applicant. 

Fringe  Benefits.  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
amounts  and  percentages  that  comprise  * 
fringe  benefit  costs,  such  as  health  insurance, 
PICA,  retirement  insurance,  taxes,  etc. 

Travel.  CosU  of  project  related  travel  by 
employees  of  the  applicant  organization 
(does  not  include  costs  of  consultant  travel). 

Justification:  For  each  trip,  show  the  total 
number  of  traveler(8),  travel  destination, 
duration  of  trip,  per  diem,  mileage 
allowances,  if  privately  owned  vehicles  will 
be  used,  and  other  transportation  costs  and 
subsistence  allowances.  Travel  costs  for  key 
staff  to  attend  ACF  sponsored  workshops  as 
specified  in  this  program  announcement 
should  be  detailed  in  the  budget. 

Equipment.  Costs  of  all  non-expendable, 
tangible  personal  property  to  be  acquired  by 
the  project  where  each  article  has  a  useful 
life  of  more  than  one  year  and  an  acquisition 
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cost  which  equals  the  lesser  of  (a)  the 
capitalization  level  established  by  the 
applicant  organization  for  financial  statement 
purposes,  or  (b)  $5000. 

Justification:  For  each  type  of  equipment 
requested,  provide  a  description  of  the 
equipment,  cost  per  unit,  number  of  units, 
total  cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the  equipment 
after  the  project  ends. 

Supplies.  Costs  of  all  tangible  personal 
property  (supplies)  other  than  that  included 
under  the  Equipment  category. 

Justification:  Specify  general  categories  of 
supplies  and  their  costs.  Show  computations 
and  provide  other  information  which 
supports  the  amount  requested. 

Contractual.  Costs  of  all  contracts  for 
services  and  goods  except  for  those  which 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (If 
applicable)  and  contracts  with  secondary 
recipient  organizations  including  delegate 
agencies  and  specific  project(s]  or  businesses 
to  be  financed  by  the  applicant  should  be 
included  under  this  category. 

Justification:  All  procurement  transactions 
shall  be  conducted  in  a  maimer  to  provide, 
to  the  maximum  extent  practical,  open  and 
&«e  competition.  If  procurement 
competitions  were  held  or  if  a  sole  source 
procurement  is  being  proposed,  attach  a  list 
of  proftosed  contractors,  indicating  the  names 
of  the  organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amounts,  and 
the  award  selection  process.  Also  provide 
back-up  documentation  where  necessary  to 
support  selection  process. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
provide  a  detailed  budget  and  budget 
narrative  for  each  delegate  agency  by  agency 
title,  along  with  the  required  supporting 
information  referenced  in  these  instructions. 

Applicants  must  identify  and  Justify  any 
anticipated  procurement  that  is  expected  to 
exceed  the  simplified  purchase  threshold 
(currently  set  at  $100,000)  and  to  be  awarded 
without  competition.  Recipients  are  required 
to  make  available  to  ACF  pre-award  review 
and  procurement  documents,  such  as  request 
for  proposals  or  invitations  for  bids, 
independent  cost  estimates,  etc.  under  the 
conditions  identified  at  45  CFR  part  74.44(e). 

Construction.  Costs  of  construction  by 
applicant  or  contractor. 

Justification:  Provide  detailed  budget  and 
narrative  in  accordance  with  instructions  for 
other  object  class  categories.  Identify  which 
construction  activity/costs  will  be 
contractual  and  which  will  be  assumed  by 
the  applicant. 

Other.  Enter  the  total  of  all  other  costs. 
Such  costs,  where  applicable  and 
appropriate,  may  include  but  are  not  limited 
to  insurance,  food,  medical  and  dental  costs 
(noncontractual),  fees  and  travel  paid  directly 
to  individual  consultants,  space  and 
equipment  rentals,  printing  and  publication, 
computer  use,  training  costs,  including 
tuition  and  stipends,  training  service  costs 
including  wage  payments  to  individuals  and 
supportive  service  payments,  and  staff 
development  costs. 


Indirect  Charges.  Total  amount  of  indirect 
costs.  This  category  should  be  used  only 
when  the  applicant  currently  has  an  indirect 
cost  rate  approved  by  the  Department  of 
Health  and  Human  Services  or  another 
cognizant  Federal  agency. 

Justification:  With  the  exception  of  most 
local  government  agencies,  an  applicant 
which  will  chai^  indirect  costs  to  the  grant 
must  enclose  a  copy  of  the  current  rate 
agreement  if  the  agreement  was  negotiated 
with  a  cognizant  Federal  agency  other  than 
the  Department  of  Health  and  Human 
Services  (DHHS).  If  the  rate  agreement  was 
negotiated  with  the  Department  of  Health 
amd  Human  Services,  the  applicant  should 
state  this  in  the  budget  justification.  If  the 
applicant  organization  is  in  the  process  of 
initially  developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its  most 
recently  completed  fiscal  year  in  accordance 
with  the  principles  set  forth  in  the  pertinent 
DHHS  Guide  for  Establishing  Indirect  Cost 
Rates,  and  submit  it  to  the  appropriate  DHHS 
Regional  Office.  Applicants  awaiting 
approval  of  their  indirect  cost  proposals  may 
also  request  indirect  costs.  It  should  be  noted 
that  when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost  f>ool 
should  not  be  also  charged  as  direct  costs  to 
the  grant.  Also,  if  the  applicant  is  requesting 
a  rate  which  is  less  than  what  is  allowed 
under  this  program  announcement,  the 
authorized  representative  of  your 
organization  needs  to  submit  a  signed 
acknowledgement  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Program  Income.  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Separately  show  expected 
program  income  generated  frT>m  program 
support  and  income  generated  frt>m  other 
mobilized  funds.  Do  not  add  or  subtract  this 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the  program 
narrative  statement. 

Justification:  Describe  the  nature,  source 
and  anticipated  use  of  program  income  in  the 
budget  or  reference  pages  in  the  program 
narrative  statement  which  contain  this 
information. 

Non-Federal  Resources.  Amounts  of  non- 
Federal  resources  that  will  be  used  to  support 
the  project  as  identified  in  Block  15  of  the 
SF-424. 

Justification:  The  firm  commitment  of 
these  resources  must  be  documented  and 
submitted  with  the  application  in  order  to  be 
given  credit  in  the  review  process. 

Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costs.  (Self 
explanatory). 

Certification  Regarding  EnTironnwotal 
Tottacco  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1904  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  routinely  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  services 


are  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
govmunents,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  bcilities  funded  solely  by 
Medicare  or  Medicaid  frmds,  and  portions  of 
fecilities  used  for  inpatient  drug  or  alcohol 
treatment  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalfy  of  up 
to  $1000  per  day/or  the  imposition  of  an 
administrative  complianoe  order  on  the 
responsible  entify: 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
appUcant/grantee  further  agrees  that  it  «rill 
require  the  language  of  this  certification  be 
included  in  any  suba%vards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

Effort 

In  accordance  with  the  applicable  program 
statute(s)  and  regulation(s),  the  undersigned 
certifies  that  financial  assistance  provided  by 
the  Administration  for  Children  and 
Families,  for  the  specified  activities  to  be 
performed  under  the 


Program  by 


(Applicant  Organization) 
will  be  in  addition  to,  and  not  in  substitution 
for,  comparable  activities  previously  carried 
on  without  Federal  assistance. 

Signature  of  Authorized  Certifying  Official 


Title 


Date 

Appendix  E— OMB  State  Single  Point  of 
Contact  Listing 

Arizona 

Joni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  .Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315,  FAX:  (602)  280-6144 

Arkansas 

Mr.  Tracy  L  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St..  Room 
412,  Little  Rock.  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

California 

Grants  Coordinator,  Office  of  Planning  and 
Research,  1400  Tenth  Street,  Room  121. 
Sacramento,  California  95814,  Telephone 
(916)  323-7480,  FAX  (916)  323-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Dep>artment,  Thomas  Collins 
Building,  P.O.  Box  1401,  Dover,  Delaware 
19903,  Telephone:  (302)  739-3226,  FAX: 
(302)  739-5661 
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District  of  Columbia 

Charles  Nichols.  State  Single  Point  of 
Contact.  Office  of  Grants  Mgmt.  and  Dev.. 
717  14th  Street.  N.W.— Suite  500, 
Washington,  D.C.  20005.  Telephohe:  (202) 
727-6554.  FAX:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse.  Department  of 
Community  Affairs,  2740  Centerview 
Drive.  Tallahassee.  Florida  32399-2100. 
Telephone:  (904)  922-5436.  FAX:  (904) 
487-2899 

Georgia 

Tom  L.  Reid.  HI,  Administrator,  Georgia  State 
Clearinghouse.  254  Washington  Street 
S.W.— Room  401).  Atlanta.  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  656- 
3829,  FAX:  (404)  656-7938 

Qlinois 

Virginia  Bova,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Community 
Afbirs.  James  R.  Thompson  Center.  100 
West  Randolph,  Suite  3-400,  Chicago, 
Illinois  60601,  Telephone:  (312)  814-6028, 
FAX:  (312)  814-1800 

Indiana 

Amy  Brewer.  State  Budget  Agency.  212  State 
House.  Indianapolis.  Indiana  46204, 
Telephone:  (317)  232-5619.  FAX:  (317) 
233-3323 

Iowa 

Steven  R.  McCann.  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines.  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4859 

Kentucky 

Ronald  W.  Cook.  Office  of  the  Governor, 
Department  of  Local  Government.  1024 
Capitol  Center  Drive.  Frankfort.  Kentucky 
40601-8204,  Telephone:  (502)  573-2382. 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson,  State  Plaiming  Office,  Slate 
House  Station  #38,  Augusta,  Maine  04333, 
Telephone:  (207)  287-3261,  FAX:  (207) 
287-6489 

Maryland 

William  C.  Carroll.  Manager.  Slate 
Clearinghouse  for  Intergovernmental 
Assistance,  Maryland  Office  of  Planning, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  )aney.  Telephone:  (410) 
225-4490.  FAX;  (410)  225-4480 

Michigan 

Richard  Pfaff.  Southeast  Michigan  Council  of 
GovemmenU,  1900  Edison  Plaza,  660  Plaza 
Drive.  Detroit.  Michigan  48226.  Telephone: 
(313)  961-4266.  FAX:  (313)  961-4869 

Mississippi 

Cathy  Malette.  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762,  FAX:  (601) 
359-6764 


Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809. 
Room  760,  Truman  Building,  Jefferson 
City.  Missouri  65102.  Telephone:  (314) 
751-4834>  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse.  Capitol  Complex,  Carson 
Cify.  Nevada  89710,  Telephone:  (702)  687- 
4065.  FAX:  (702)  687-3983 

New  Hampshire 

Jeffi«y  H.  Taylor.  Director,  New  Hampshire 
Office  of  State  Planning.  Attn:  « 

Intergovernmental  Review  Process,  Mike 
Blake.  2*/2  Beacon  Street.  Concord.  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  FAX:  (603)  271-1728 

New  Mexico 

Robert  Peters.  State  Budget  Division.  Room 
190  Bataan  Memorial  Building.  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget.  State  Capitol.  Albany,  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Clearinghouse.  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street.  Raleigh, 
North  Carolina  27603-8003.  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  DakoU 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170.  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver.  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management.  30  East  Broad  Street.  34th 
Floor.  Columbus.  Ohio  43266-0411 
Please  direct  correspondence  and 
questions  about  intergovernmental  review  to: 
Linda  Wise.  Telephone:  (614)  466-0698. 
FAX;  (614)  466-5400 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Department  of  Administration/Division  of 
Planning,  One  Capitol  Hill,  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083 
Please  direct  correspondence  and 

questions  to: 

Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Poir.t  of 
Contact,  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477.  Columbia,  South  Carolina  29201. 
Telephone;  (803)  734-0494,  FAX:  (803) 
734-0385 

Texas 

Tom  Adams,  Governors  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 


12428.  Austin.  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1888 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116, 
Bute  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535.  FAX:  (801) 
538-1547 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  *6,  Room 
553.  Charleston,  West  Virginia  25305. 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations.  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  266- 
2125,  FAX:  (608)  267-6931 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Office  of  the  Governor,  State  Capital,  Room 
124,  Cheyenne,  Wyoming  82002, 
Telephone:  (307)  777-5930.  FAX:  (307) 
632-3909 

Territories 

Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor.  P.O.  Box 
2950,  Agana.  Guam  96910,  Telephone: 
011-671-472-2285,  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444  or  (809)  723-6190,  FAX: 
(809)  724-3270  or  (809)  724-3103 

North  Mariana  Islands 

Mr.  Alvaro  A.  Santos,  Executive  Officer,  State 
Single  Point  of  Contact.  Office  of 
Management  and  Budget,  Office  of  the 
Governor,  Saipan,  MP,  Telephone:  (670) 
664-2256,  FAX:  (670)  664-2272 

Contact  Person:  Ms.  Jacoba  T.  Seman,  Federal 
Programs  Coordinator.  Telephone:  (670) 
644-2289,  FAX:  (670)  644-2272 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802 
Please  direct  all  questions  and 

correspondence  about  inteigovemmental 

review  to: 

Linda  Clarke,  Telephone:  (809)  774-0750, 
FAX:  (809)  776-0069 

Appandix  C— The  SUtemenl  of  the  Adrtoory 
Committee  on  Senrkea  for  Families  With 
infanta  and  Toddlen 
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and  exposure  to  harmTul  substances  are 
associated  with  shortened  gestation,  reduced 
birthweight,  birth  defects  and 
underdeveloped  brain  growth  (Osofeky,  1975; 
U.S.  Deoartment  of  Health  and  Human 


(Crockenberg,  1981;  Egeland.  Jacobvitz  and 
Sroufe,  1988:  Sameroff  and  Emde,  1989; 
Tronick,  Wiim  and  Morelli,  1985).  The 
network  of  caring  relationships  provides  an 
ever-expanding  circle  of  support  for  both 


become  more  responsive  to  the  needs  of  low- 
income  families  as  a  result  of  program 
activities  (Kirschner,  1970). 

Clearly,  research  over  the  past  three 
decades  has  shown  that  when  programs  focus 
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Overriew 

All  children  from  birth  to  age  three  need 
early  child  development  experiences  that 
honor  their  unique  characteristics  and 
provide  love,  warmth,  and  positive  learning 
experiences;  and  all  families  need 
encouragement  and  support  from  their 
community  so  they  can  achieve  their  own 
goals  and  provide  a  safe  and  nurtiiring 
environment  for  their  very  young  children. 
This  recognition  is  guiding  the  design  of  the 
new  Early  Head  Start  program. 

Early  Head  Start  marks  a  turning  point  in 
America's  commitment  to  our  youngest 
children  and  their  funilies.  By  focusing  on 
child  development,  family  development, 
community  building,  and  staff  development, 
a  new  era  of  support  to  very  young  children 
and  their  families  is  bom,  building  on  the 
experiences  and  lessons  learned  from 
existing  Head  Start  programs. 

Early  Head  Start  puts  resources  into  a 
constellation  of  high  quality  supports  and 
services  that  will  promote  healthy  child  and 
family  development,  and  backs  them  with  a 
Federal  commitment  to  training,  standards 
and  monitoring  for  high  quality,  research  and 
evaluation,  and  services  coordination  at  the 
national  level.  It  enables  families  and 
communities  to  design  flexible  and 
responsive  programs  but  requires  that,  at  a 
minimum,  programs  provide  child 
development,  family  supftort.  health  services 
for  young  children  and  pregnant  women,  and 
home  visits  to  fomilies  with  newborns.  This 
would  include  child  care  services  that 
respond  to  the  needs  of  families.  When 
services  are  provided  through  referral,  it 
requires  that  the  Early  Head  Stkrt  program 
assures  the  services  to  which  families  are 
referred  are  of  highest  quality,  available  and 
accessible,  and  that  needed  follow-up  occurs. 
And  although  service  delivery  mechanisms 
may  vary,  a  common  characteristic  vnll  be 
that  each  Early  Head  Start  program  virill 
establish  a  place  which  is  recognized  as  a 
source  of  support  for  very  young  children, 
families,  and  caregiving  staff.  Programs  will 
be  encouraged  to  give  this  Early  Head  Start 
place  visibility  and  identity. 

With  this  design,  the  Early  Head  Start 
program  will  be  suited  to  last  well  into  the 
next  century,  always  reshaping  itself  to 
provide  high  quality,  responsive,  and 
respectful  services  to  America's  youngest 
children  and  their  bmilies. 

Backgroond,  Vision,  and  Goab 

The  reauthorization  of  the  Head  Start  Act 
in  1994  made  it  possible  to  formally  open  a 
new  chapter  of  Federal  support  for  fomilies 
with  infants  and  toddlers  by  establishing  a 
special  initiative  within  the  context  of  the 
Head^tart  program.  Beginning  in  Fiscal  Year 
1995,  the  Secretary  of  Health  and  Human 
Services  will  award  grants  to  Early  Head 
Start  programs  which  will  provide  eoily. 


continuous,  intensive,  and  comprehensive 
child  development  and  fiunily  support 
services  to  low-income  Cunilies  with 
children  under  age  three.  This  initiative  will 
bring  together  under  one  umbrella  Head 
Start's  existing  programs  for  families  with 
infants  and  toddlers,  the  Comprehensive 
Child  Development  Program  and  the  Parent 
and  Child  Centers;  strengthen  the  Migrant 
Head  Start  Program;  and  add  new  resources 
to  model  high  quality  child  development  and 
family  development  services  for  very  young 
children  and  their  families. 

To  help  with  the  design  of  the  new 
initiative,  the  Secretary  formed  the  Advisory 
Committee  on  Services  for  Families  with 
Infants  and  Toddlers.  The  Committee  was 
charged  with  advising  the  Secretary  and 
Assistant  Secretary  for  Children  and  Families 
on  the  development  of  program  approaches 
for  the  initiative  that  would  address  the 
parenting  and  child  development  need  of 
low-income  parents  and  their  infants  and 
toddlers.  We  were  to  pay  particular  attention 
to  the  key  principles  and  array  of  models  of 
effective  culturally  and  developmentally 
appropriate  service  delivery.  To  fulfill  this 
commitment,  we  met  three  times  during  the 
summer  of  1994  to  engage  in  discussions 
about  our  vision  for  a  national  approach  to 
high  quality,  responsive  services  for  very 
yoiuig  children  and  their  families.  We 
outlined  the  Federal  role  for  carrying  forth 
this  vision,  ensuring  such  programs  can 
flourish. 

We  are  excited  about  the  fruits  of  these 
deliberative  efforts  and  confident  that  the 
resulting  initiative  will  advance  Head  Start 
leadership  in  realizing  a  national  vision  of 
communities  where: 

•  Children,  from  birth,  receive  support 
through  their  family  and  their  community  to 
achieve  optimal  growth  and  development 
and  build  a  foundation  of  security,  self- 
confidence  and  character  strength  which  wrill 
in  turn  enable  them  to  build  successful  social 
relationships  for  learning  and  continued 
development  through  later  childhood  and 
adulthood; 

•  Families  receive  support  to  meet  their 
personal  goals,  and  resources  and  guidance 
to  prepare  for  their  child's  birth  and  provide 
a  warm,  caring,  responsive  environment  for 
their  very  young  child; 

•  Communities  embrace  and  support  all 
families,  celebrating  the  birth  of  their 
children  and  creating  an  environment  where 
support  and  resources  are  mobilized  to 
ensure  a  comprehensive,  integrated  array  of 
services  are  available  and  accessible  for  all 
very  young  children  and  their  families;  and 

•  Staff  receive  the  professional  education 
and  personal  support  they  need  to  provide 
high  quality  environments  and  exfwriences 
and  engage  in  responsive  relationships  that 
promote  the  healthy  development  of  infants, 
toddlers,  and  their  families. 

In  keeping  with  this  vision,  the  goals  set 
forth  by  the  Advisory  Committee  for  Early 
Head  Start  will  be: 

•  To  provide  safe  and  developmentally 
enriching  caregiving  and  environments 
which  promote  the  physical,  cognitive,  social 
and  emotional  growth  of  infants  and  toddlers 
and  prepare  them  for  future  growth  and 
development; 


•  To  support  parents,  both  mothers  and 
fathers,  in  their  role  as  primary  caregivers 
and  educators  of  their  children,  and  families 
in  meeting  personal  goals  and  achieving  self- 
sufficiency  across  a  wide  variety  of  domains; 

•  To  mobilize  cx>mmunities  to  provide  the 
resources  and  environment  necessary  to 
ensure  a  comprehensive,  integrated  array  of 
services  and  support  for  families,  and  to 
fDSter  the  systems  change  necessary  to 
summon  forth  the  guiding  vision  of  this 
initiative;  and 

•  To  ensure  the  provision  of  high  quality 
responsive  services  to  families  with  infants 
and  toddlers  through  the  development  of 
highly-trained,  caring  and  adequately 
compensated  program  staff. 

The  Advisory  Committee  recognizes  that 
the  vision  and  goals  outlined  above  have  also 
been  shapted  by  the  lessons  learned  from  the 
Comprehensive  Child  Development  Program, 
Parent  and  Child  Centers.  Migrant  Head  Start 
Programs,  locally  designed  Head  Start 
programs,  and  other  early  child  development  ' 
and  family  support  efforts  serving  families 
with  very  young  children.  As  part  of  the 
overall  consultation  for  the  dervelopment  of 
this  initiative.  Federal  staff  conducted  over 
30  focus  groups  with  parents,  practitioners, 
researchers,  advocates,  and  representatives  of 
professional  organizations.  Focus  groupis 
were  designed  to  address  topical  areas  such 
as  child  care,  family  services,  health  care, 
support  and  services  for  children  with 
disabilities  and  their  families,  community 
mobilization,  parent  involvement  and  parent 
advocacy.  In  addition.  Federal  staff  met  with 
or  received  materials  and  racommendations 
from  a  number  of  other  experts  and 
practitioners  in  the  field.  'The  suggestions, 
guidance,  and  information  received  through 
this  process  have  been  invaluable  to  both  the 
Advisory  Committee  and  the  Administration 
on  Children,  Youth  and  Families. 

Sewardi  Rationale 

Findings  from  more  than  three  decades  of 
research  in  child  and  family  development 
support  the  vision  and  goals  set  forth  for 
support  to  families  with  infants  and  toddlers. 
We  know  that  the  time  from  conception  to 
age  three  is  a  critical  period  of  human 
development,  as  change  occurs  more  rapidly 
than  in  any  other  period  of  the  Ufa  span. 
Growth  in  these  early  years  establishes  the 
basic  foundation  for  foture  development  For 
infants  and  toddlers  to  develop  optimally, 
they  must  have  health  beginnings  and  this 
continuity  of  responsive  and  caring 
relationships.  Together,  these  supports  help 
promote  optimal  cognitive,  social,  emotional, 
physical,  and  language  development.  When 
these  supports  are  missing,  the  immediate 
and  futiue  development  of  the  child  may  be 
comprised.  Fortunately,  recent  raaearch 
identifies  characteristics  of  effective 
programs  that  enhance  both  child  and  funilji 
development.  This  growing  body  of 
knowledge  provides  a  solid  base  upon  which 
the  Eariy  Head  Start  program  can  be  founded. 

Materaal  and  infant  Health 

Maternal  and  infant  health  are  essential  for 
ensuring  normal  pre-  and  post-natal 
development  of  very  young  children.  Late  or 
inadequate  prenatal  care,  malnutrition,  stress 
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quickly  for  families  and  young  children, 
programs  will  seek  and  pursue  opportunities 
to  play  a  positive  role  in  promoting  the 
physical,  social,  emotional,  cognitive  and 
language  development  of  young  children  and 


disabilities  and  their  families:  families  of 
very  young  children  with  significant 
disabilities  will  be  fiilly  included  in  all 
program  services. 
•  Culture:  Children  and  their  families  will 


that  promote  healthy  family  development  To 
facilitate  this  transition,  parents  and 
caregivers  should  jointly  develop  a  family 
and  child  transition  plan,  identifying  services 
which  will  continue  and  new  services  and 
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and  exposura  to  hannTul  substances  are 
associated  with  shortened  gestation,  reduced 
birthweight.  birth  defects  and 
underdeveloped  brain  growth  (Osofeky,  1975; 
U.S.  Def)artinent  of  Health  and  Human 
Services,  1989;  Carnegie  Coiporation,  1994). 
These,  in  txim.  have  been  associated  with 
higher  probabilities  for  infant  mortality, 
ilhiess.  disabilities,  child  abuse,  difficulty  in 
relationships  (Glasgow  and  Overall,  1979) 
and  subsequent  learning  disorders  (Drillien. 
Thomson  and  Bargoyne.  1980).  During  the 
early  years  of  life,  proper  nutrition,  routine 
well-child  health  care,  timely 
immunizations,  safe  environments  and 
health-promoting  behaviors  are  necessary  to 
support  physical  growth  and  development. 

Given  the  paramount  importance  of  health 
for  very  young  children,  a  major  focus  of  the 
Early  Head  Start  program  must  be  to  ensure 
women  receive  the  health  services  needed  to 
promote  a  healthy  pregnancy  and  birth,  and 
very  young  children  receive  early  and 
ongoing  well-baby  care,  immunizations,  and 
other  essential  health  services  to  support 
their  development 

Child-Careghrer  Relationship* 

Tb*  child-caregiver  relationships  with  the 
mother,  father,  grandparent  and  other 
caregivers  are  critical  for  providing  infants 
and  toddlers  support,  engagement,  continuity 
and  emotional  nourishment  necessary  for 
healthy  development,  and  the  development 
of  healthy  attachments  (Ainsworth.  Blehar, 
Waters  and  Wall,  1978).  Within  the  context 
of  caregiving  relationships,  the  infant  builds 
a  sense  of  what  is  expected,  what  fieels  right 
in  the  world,  as  well  as  skills  and  incentives 
for  social  turn-taking,  reciprocity  and 
cooperation  (Emde,  Biringen.  Clyman  and 
Oppenheim.  1991;  Isabella  and  Belsky,  1991). 
The  infant's  activities  are  nourished  and 
chaimeled  in  appropriate  ways  so  as  to 
encourage  a  sense  of  initiative  and  self- 
directedness.  During  the  toddler  period,  the 
child,  through  repeated  interactions  with 
emotionally-available  caregivers,  also  begins 
to  learn  basic  skills  of  self-control,  emotional 
regulation  and  negotiation  (Kochanska.  1991; 
Kopp,  1989;  Suess.  Grossman  and  Sroufs. 
1992).  Empathy  for  others  and  pnMocial 
tendencies  for  caring  and  helping  also 
develop  during  toddlerhood  as  well  as  the 
emotions  of  pride  and  shame;  experiencing 
and  learning  about  these  capacities  require 
responsive  caregiving  relationships  In  the 
midst  of  life's  inevitable  stresses  and 
challenges  (Zahn-Waxler  and  Radke-Yarrow. 
1990). 

A  sense  of  pleasure,  interest  in  exploration, 
early  imaginative  capacities,  and  the  sharing 
of  positive  emotions  also  begin  in  infancy — 
all  of  which  require  repeated  and  consistent 
caregiver  relationship  experiences  and  form 
a  basis  for  social  competence  that  carries 
through  toddlerhood  and  the  preschool 
period  (Emde.  1989;  Dix.  1991).  The 
opportunities  for  play  for  both  infant  and 
caregiver,  as  %«rell  as  the  skills  that  develop 
from  play,  are  often  under-appreciated 
aspects  of  healthy  development  (Bruner. 
1986;  Elicker.  Englund  and  Sroufe.  1992). 

Finally,  the  importance  of  promoting  a 
network  of  healthy  caregiving  relationships 
for  the  very  young  child  cannot  be  overstated 
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(Crockenberg,  1981;  Egeland,  Jacobvitz  and 
Sroufe,  1988;  Sameroff  and  Emde,  1989; 
Tronick.  Winn  and  Morelli.  1985).  The 
network  of  caring  relationships  provides  an 
ever-expanding  circle  of  support  for  both 
child  and  family.  Factors  that  undermine 
optimal  child-caregiver  relationships  include 
isolation,  lack  of  support  and  maternal 
depression  (Cmic,  Creenberg,  Robinson  and 
Ragozin.  1984),  the  latter  reported  to  be  a 
high  as  56%  in  some  samples  of  low-income 
new  mothers  (Hall.  Curley.  Sachs  and 
Kryscio.  1991).  In  child  care  settings,  high 
staifT  turnover,  low  staff  wages,  low  quality 
programming  and  lack  of  adequate  staff 
training  for  substitute  caregivers  negatively 
affects  the  quality  of  child-caregiver 
relationships  (Zigler  and  Lang,  1991; 
Whitebook,  Howes  and  Phillips,  1989).  This 
in  turn  further  compromises  the  nature  and 
quality  of  the  child's  overall  development. 

Thus,  it  follows  that  a  major  focus  for  Early 
Head  State  services  should  be  the 
development  of  healthy  and  skillful 
relationship  building  between  very  young 
children  and  their  parents  and  caregivers  that 
encourages  interactions  and  promotes 
attention  and  activity  in  infants.  Hence, 
opportunities  for  sustained  relationship- 
building  over  extended  periods  of  times  will 
be  an  explicit  goal  throughout  the  program. 

□uracteristics  of  Succeasful  Programs 
Serving  Families  With  Infanta  and  Toddlers 

The  goal  of  many  early  child  development 
programs  is  to  enable  the  child,  with  the 
support  of  the  parents  as  primary  caregivers 
and  other  caregivers,  to  establish  a 
developmental  path  that  will  prepare  him  or 
her  for  long-term  success.  Hundreds  of 
programs  with  a  variety  of  sftecific  emphases 
have  sought  to  achieve  this  goal.  From  these 
many  interventions,  a  picture  of  the  critical 
ingredients  for  successful  programs  has 
emerged.  In  short,  we  know  effective 
programs  often  are  characterized  by:  early 
prenatal  services  to  the  expectant  woman 
(Olds,  Henderson.  Tatelbaum  and 
Chamberlin,  1986);  a  two-generational  focus 
(Zuckerman  and  Braxelton,  1994: 
Administration  on  Children,  Youth  and 
Families.  1994;  Ramey  and  Campbell.  1984; 
Brooks-Curm,  Klebanov,  Liaw,  Spiker,  1993); 
family-centered  services  that  address  self- 
sufficiency  through  the  provision  of  social 
services  and  parent  education  (Booth. 
Barnard.  Mitchell  and  Speiker.  1987;  Olds. 
Henderson,  Tatebaum  and  Chamberlin.  1986; 
Olds.  Henderson,  Tatebaum  and  Chamberlin, 
1988):  quality  child  development  services 
that  are  coupled  with  fomily  services  (Lally. 
Mangione  and  Honig,  1987;  Brooks-Gunn, 
Klebanov,  Liaw  and  Spiker,  1993);  continuity 
of  service  delivery  for  the  child  and  family 
that  ensures  the  availability  of  support  over 
a  number  of  years  with  smooth  transitions  to 
other  service  delivery  systems  (Campbell  and 
Ramey,  1994);  continutity  of  caregivers 
(Howes  and  Hamilton,  1992):  intensity  of 
service  delivery  In  terms  of  availability, 
accessibility,  and  usage  of  services  (Booth, 
Barnard.  Mitchell  and  Spieker.  1987;  Ramey. 
Bryant.  Wasik.  Sparling.  Fendt  and  LaVange. 
1992);  and  coruolidation  or  integration  of 
service  tlelivery  systems.  Further,  research 
tells  us  that  communities  have  been  found  to 


become  more  responsive  to  the  needs  of  low- 
income  families  as  a  result  of  program 
activities  (Kirschner.  1970). 

Clearly,  research  over  the  past  three 
decades  has  shown  that  when  programs  focus 
on  both  child  development  and  family 
development  through  early,  high  quality, 
comprehensive,  continuous,  intensive 
services,  opportunities  of  optimal  child  and 
fomily  development  can  be  realized,  even  for 
the  most  vulnerable  families  and  very  young 
children.  The  challenge  for  the 
Administration  on  Children,  Youth  and 
Families  and  the  programs  which  will 
receive  funds  through  this  initiative  is  to 
translate  these  research  findings  into  the 
design  and  operation  of  high  quality 
programs  so  all  families  with  young  children 
served  by  Early  Head  Start  will  be  able  to 
grow  and  prosper.  The  following  principles 
and  cornerstones  establish  the  framework  for 
this  to  occur. 

Program  Principles 

In  recognition  that  each  child  is  an 
individual  who  is  supported  by  a  family  and 
that  families  are  supported  by  neighborhoods 
and  communities,  the  Advisory  Committee 
recommends  that  programs  funded  under  the 
new  initiative  be  encouraged  to  develop  a 
range  of  strategies  for  supporting  the  growth 
of  the  very  young  child  within  the  family  and 
the  growth  of  the  family  within  the 
community.  Thus,  each  Early  Head  Start 
program  should  be  family-centered  and 
community-based.  We  recommend  that  the 
following  principles  serve  as  the  conceptual 
foundation  for  Early  Head  Start: 

•  High  Quality:  Commitment  to  excellence 
will  enable  the  new  programs  to  be  models 
for  services  to  families  with  infants  and 
toddlers  from  all  socioeconomic  strata  of 
society.  High  quality  will  be  assured  in  the 
direct  services  provided,  and  in  the  services 
provided  through  referral.  To  this  end,  each 
program  will  acknowledge  and  utilize  the 
bodies  of  knowledge,  skills  and  professional 
ethics  surrounding  the  fields  of  child 
development,  family  development  and 
community  building.  In  f>articular,  programs 
will  recognize  that  the  conception-to-three 
age  period  is  unique  in  both  the  rate  of 
development  and  in  the  way  young 
children's  physical  and  mental  growth 
reflects  and  absorlM  experiences  with 
caregivers  and  the  surroundings.  Thus,  high 
quality  caregiving  practices  will  spring  from 
the  healthy  awareness  that  the  unique  nature 
of  infant  and  toddler  development  not  only 
carries  with  it  major  opportunities  for 
intervention,  but  also  leaves  children 
especially  vulnerable  to  negative  inputs.  The 
Federal  government  will  share  in  the 
commitment  to  high  quality  by  providing 
thorough  and  ongoing  monitoring  to  assure 
program  adherence  to  performance 
standards;  technical  assistance  that  addresses 
each  program's  individual  needs  and 
amplifies  innovation  and  development  across 
all  programs;  evaluation  which  measures 
program  success  against  meaningful 
outcomes  for  young  children  and  families; 
and  research  which  contributes  to  the  state 
of  the  art  on  child  development,  family 
development  and  community  building. 

•  Prevention  and  Promotion:  Recognizing 
that  «vindows  of  opportunity  open  and  close 
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quickly  for  families  and  young  children, 
programs  will  seek  and  pursue  opportunities 
to  play  a  positive  role  in  promoting  the 
physical,  social,  emotional,  cognitive  and 
language  development  of  young  children  and 
families  before  conception,  prenatally,  upon 
birth,  and  during  the  early  years.  By 
supporting  the  promotion  of  their  health  and 
well-being,  program  staff  will  be  able  to 
prevent  and  detect  problems  at  their  earliest 
stages,  rallying  the  services  needed  to  help 
the  child  and  family  anticiftate  and  overcome 
problems  before  they  interfere  with  healthy 
development.  While  early  and  proactive 
promotion  of  healthy  development  and 
healthy  behaviors  will  be  emphasized, 
programs  will  also  need  to  be  able  to 
understand  and  respond  to  family  crises  that 
may  occur  while  the  family  is  enrolled  in  the 
program. 

•  Positive  Relationships  and  Continuity: 
The  success  of  each  program  will  rest  on  its 
ability  to  support  and  enhance  strong,  caring, 
continuous  relationships  which  nurture  the 
child,  parents,  family,  and  caregiving  staff. 
Programs  will  support  the  mother-child, 
father-child  bond  by  recognizing  each  parent 
as  his  or  her  child's  first  and  primary  source 
of  love,  nurturance  and  guidance.  Caregiving 
will  be  provided  to  families  who  need  it  in 
ways  that  support  in&nt  and  toddler 
attachment  to  a  limited  number  of  skilled 
and  caring  individuals,  thus  maintairting 
relationships  with  caregivers  over  time  and 
avoiding  the  trauma  of  loss  experienced  with 
frequent  turnover  of  key  people  in  the  child's 
life.  These  relationships  will  aim  to 
respectfully  enhance  child  interest,  curiosity, 
play  and  imagination,  which,  in  turn,  will 
develop  a  shared  sense  of  trust,  confidence 
and  esteem  for  both  caregiver  and  child.  In 
addition,  programs  will  model  strong, 
mutually  respectful  relationships  between 
staff  and  families,  among  staff,  and  with 
other  community  organizations  and  service 
providers.  To  do  so,  programs  will  be 
receptive  to  individual  strengths, 
perspectives  and  contributions;  affirm  the 
value  of  the  child  and  family's  home  culture; 
and  support  an  environment  where  very 
young  children,  parents  and  staff  can  teach 
and  leam  from  each  other. 

•  Parent  Involvement:  As  in  all  Head  Start 
efforts,  a  hallmark  of  the  new  initiative  will 
be  the  creation  and  sustenance  of  an 
environment  that  supports  the  highest  level 
of  partnerehip  with  parents,  both  mothers 
and  Gathers.  As  such  programs,  will  support 
parents  as  primary  nurturers,  educators,  and 
advocates  for  their  children;  assure  that  each 
parent  has  an  opportunity  for  an  experience 
that  supp>orts  his  or  her  own  growth  and 
goals,  including  that  of  parenting:  and 
provide  a  policy-  and  decision-making  role 
for  parents.  Furthermore,  opportunities  for 
parent  involvement  will  encourage 
independence  and  self-sufBciency  for 
parents.  Special  efforts  «vill  be  made  to 
welcome  and  support  fathers  as  parenting 
partners. 

•  Inclusion:  Programs  will  seek  to  build 
communities  that  respect  each  child  and 
adult  as  an  individual  while  at  the  same  time 
reinforcing  a  sense  of  belonging  to  the  group. 
Programs  will  support  participation  in 
community  life  by  young  children  mth 


disabilities  and  their  families;  families  of 
very  young  children  with  significant 
disabilities  will  be  fully  included  in  all 
program  services. 

•  Culture:  Children  and  their  families  will 
come  to  the  new  programs  rooted  in  a  culture 
which  gives  them  meaning  and  directiort 
Programs  will  demonstrate  an  understanding 
of,  respect  for,  and  responsiveness  to  the 
home  culture  and  home  language  of  every 
child,  thus  affirming  the  values  of  each 
family's  culture  and  providing  the  context  for 
healthy  identity  development  in  the  early 
years  of  life.  Program  staff  will  become  aware 
of  their  own  core  beliefs  and  values  and  be 
attuned  to  the  role  culture  and  language  play 
in  child  development,  family  development 
and  the  surrounding  community  values  and 
attitudes.  Programs  will  pursue  opp>ortunities 
to  support  home  culture  and  language,  while 
also  recognizing  the  significance  of  a 
common  culture  shared  by  alL  In  building  a 
more  harmonious  and  peaceful  community 
for  children  to  grow  in  and  for  families  to 
share,  programs  will  encourage  and  provide 
op(>ortunities  for  families  and  community 
members  to  engage  in  dialogue  about  culture, 
language,  cultural  diversity  and 
multiculturalism. 

•  Comprehensiveness,  Flexibility, 
Responsiveness,  and  Intensity:  Programs  wrill 
honor  and  build  upon  the  unique  strengths 
and  abilities  of  the  children,  families  and 
communities  they  serve  and  continually 
adapt  to  meet  emerging  needs. 
Developmental  opportunities  provided  to 
each  infant  and  toddler  will  address  the 
whole  child  and  be  continually  adapted  to 
keep  pace  with  his  or  her  developmental 
growth.  And  just  as  programs  need  to  be 
responsive  and  attentive  to  the  special  needs 
of  very  young  children  with  dissibilities,  they 
also  need  to  be  responsive  to  parents  with 
disabilities.  Family  development  planning 
and  service  provision  will  be  grounded  In  the 
belief  that  families,  including  those  whose 
problems  seem  overwhelming,  can  identify 
their  own  goals,  strengths  and  needs,  and  are 
capable  of  growth  and  change.  Once  these  are 
identified,  program  resources  of  varied 
intensity  will  be  marshaled  to  support  the 
whole  family  in  an  individualized  and 
responsive  manner.  Barriers  which  prevent 
families  from  accessing  needed  sup[x>rts  will 
be  overcome  through  the  location, 
coordination,  and  assurance  by  program  staff 
that  services  are  provided  and  received. 
Attention  will  also  be  given  to  ensure 
programs  meet  the  needs  and  schedules  of 
working  parents.  Ultimately,  each  parent's 
sense  of  empowerment  and  ability  to  identify 
and  address  his  or  her  family's  needs  will  be 
fostered  by  responsive  and  caring 
relationships  with  program  staff. 

•  Transition:  Programs  will  be  recponsible 
Cor  ensuring  the  smooth  transition  of  children 
and  their  families  into  Head  Start  or  other 
preschool  programs  which  are  of  high  quality 
and  provide  consistent  and  responsive 
caregiving.  "the  Federal  government  must 
support  both  Early  Head  Start  and  Head  Start 
programs  in  carrying  out  this  respontitnli^. 
Transition  is  important  for  ensuring 
continued  accessibilify  to  enriching  aariy 
child  development  experiences  and  for 
providing  ongoing  fainily  support  i 


that  promote  healthy  bmily  development  To 
facilitate  this  transition,  parents  and 
caregivers  should  jointly  develop  a  fomily 
and  child  transition  plan,  identifying  services 
which  will  continue  and  new  services  and 
programs  which  v^ll  be  accessed.  Caregivers 
from  both  Early  Head  Start  and  the  new 
service  programs  will  share  responsibility  fur 
coordinating  and  implementing  the  plan. 

•  Collaboration:  Recognizing  that  no  one 
program  will  be  able  to  meet  all  of  a  child's 
and  family's  needs,  programs  will  initiate  or 
become  embedded  in  an  integrated 
community  system  of  service  providers  and 
strength  building  organizations  such  as 
churches  and  other  religious  institutions, 
schools  and  civic  groups.  These  efforts  will 
foster  a  caring,  comprehensive  and  integrated 
community-wide  response  to  families  with 
young  children,  thus  maximizing  scarce 
financial  resources  and  avoiding  duplication 
of  agency  effort.  Likewise,  the  Federal 
government  will  promote  systems  change 
and  the  efficient  use  of  resources  through  the 
active  pursuit  of  local.  State  and  Federal 
partnerships  which  enhance  the  capacity  of 
local  programs  to  collaborate  and  combine 
financial  resources. 

Piugian  CuiuaiBtuuei 

The  principles  outlined  above  establish  the 
foundation  for  Early  Head  Start,  a  program 
that  meets  child  development,  family 
development,  and  health  related  goals  while 
striving  to  provide  high  qualify, 
comprehensive,  and  individualized  suppcnt 
and  services.  In  order  to  accomplish  this,  the 
Advisory  Committee  recommends  that  the 
Secretary  of  Health  and  Human  Services 
adopt  these  key  elements  as  the  four 
cornerstones  for  Early  Head  Start:  child 
development,  bmily  development, 
communify  building,  and  staff  development. 

Child  Development 

Programs  will  seek  to  enhance  and  advance 
each  child's  development  by  providing 
individualized  support  that  honors  the 
unique  characteristics  and  pace  of  infant/ 
toddler  physical,  social,  emotional,  cognitive 
and  language  development,  including  early 
education  and  health  care.  Critical  to  this 
development  is  the  promotion  of  positive 
parent-child  interactions  and  the 
enhancement  of  each  parent's  knowledge 
about  the  development  of  their  child  %vithin 
healthy,  safe  environments.  An  early  step  Car 
providing  this  support  to  parents  will  be  the 
provision  of  home  visits  to  families  with 
newtxims  to  offer  early  encouragement  and 
support  and  build  bridges  for  families  to 
other  resources  in  the  community.  Also 
critical  to  the  child's  development  is  access 
to  and  delivery  of  comprehensive  health  and 
mental  health  services  for  children,  including 
regular  child  health  care;  screening  for  health 
problems  such  as  hearing,  anemia,  lead 
poisoning,  metabolic  problems; 
immunizations:  nutritional  assessment; 
developmental  surveillance  and  anticipatory 
guidance.  All  children  deserve  a  medical 
home  that  provides  these  and  other 
prevention  and  treatment  services.  To  help 
facilitate  this.  Early  Head  Start  programs  will 
collaborate  with  a  variefy  of  organizatioiu 
and  disciplines  to  ensure  health  supervision 
for  childi«n  and  their  bmilies. 
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It  is  particularly  important  that  Early  Head 
Start  ensure  coordination  and  continuity  of 
services  for  infants  and  toddlers  with  or  at 
risk  of  a  disability,  who  are  eligible  for 
services  through  Early  Head  Start  and  Part  H 
of  the  Individuals  with  Disabilities  Education 
Act.  These  two  service  systems  should  be 
coordinated  and  integrated  so  that  families 
and  their  children  experience  a  seamless 
system  of  services,  as  identified  in  their 
family  development  plan  or  individualized 
service  plan. 

As  programs  provide  child  development 
services,  they  must  ensure  that  infonts  and 
toddlers  who  need  child  care  receive  high 
quality  part-  and  full-day  services.  Such 
child  care  can  be  provided  directly  or  in 
coUabonition  with  other  community 
providers  as  long  as  the  Early  Head  Start 
program  assumes  responsibility  for  ensuring 
that  all  settings  meet  the  Early  Head  Start 
performance  standards. 

In  general,  the  setting  where  these  services 
are  delivered  is  left  to  local  option  and  the 
preferences  of  fiamilies  as  identified  through 
their  individual  family  development  plan. 
Settings  con  represent  a  range  of  options 
including  home  visiting;  hmily  support 
centers:  fomily  child  care  homes;  child  care 
centers;  centers  where  families  are  engaged 
in  education,  training,  or  employment: 
rnmmiifiity  health  centers;  and  others. 

Family  Drrelopmeiit 

PTt>grams  must  recognize  that  the  key  to 
optimal  child  development  and  family 
development  is  the  empowerment  of  parents 
in  goal  setting  for  themselves  and  their 
children.  Therefore,  families  and  staff  will 
collaboratively  design  and  update 
individualized  family  development  plans 
which  ensure  that  service  delivery  strategies 
are  rooted  in  the  foundation  principles  and 
are  responsive  to  tl>e  goals  and  ideals  of  the 
families.  When  bmilies  are  served  by 
additional  programs  which  also  require  an 
individualized  bmily  service  plan,  such  as 
Part  H  of  the  Individuals  with  Disabilities 
Education  Act  and  bmily  employability 
plans,  then  a  single  coordinated  plan  should 
be  developed  so  families  experience  a 
seamless  system  of  services.  Based  on  the 
plan,  programs  will  ensure  the  provision  of 
a  full  range  of  bmily  services  which  consider 
the  difiisrent  support  and  educational 
opportunities  needed  by  new  parents, 
pregnant  women  and  expectant  fathers,  and 
potential  parents,  as  well  as  by  siblings  and 
extended  bmily  members  who  influence  the 
development  of  the  hmily  and  very  young 
child. 

It  is  particularly  important  that  parental 
health  is  linked  to  children's  health  and 
development  As  such,  health  services  for 
parents  need  to  be  included  as  part  of  a  two- 
generational  model  of  health  core  Health 
services  must  be  accessible  for  piarents  with 
a  special  emphasis  on  women's  health  that 
occurs  prior  to,  during,  and  after  pregnaocy. 

Services  which  programs  must  provide 
directly  or  through  referral,  and  which  local 
Early  Head  Start  programs  must  actively 
ensure  are  of  high  quality  and  appropriately 
followed  up  include:  child  development 
inHormation;  health  services,  including 
Mcvice*  for  women  prior  to,  during,  and  oftar 


pregnancy;  mental  health  services;  services  to 
improve  health  behavior  such  as  smoking 
cessation  and  substance  abuse  treatment; 
services  to  adults  to  supptort  self-sufRciency, 
including  adult  education  and  basic  literacy 
skills,  job  training,  assistance  in  obtaining 
income  support,  food,  and  decent,  safe 
housing,  and  emergency  cash  or  in-kind 
assistance;  and  transportation  to  program 
services.  Programs  must  provide  directly 
opportunities  for  parent  involvement  in  the 
program  so  that  parents  can  be  involved  as 
decisionmakers,  volunteers,  and/or 
employees.  Additional  services  not  listed 
above,  but  identified  by  families  through 
community  needs  assessments  and 
mappings,  may  be  provided  either  directly  or 
through  referral  at  local  option. 

Commanity  Building 

The  commitment  of  programs  to  high 
quality  care  for  very  young  children  and  their 
families  services  as  a  catalyst  for  creating  a 
community  environment  that  shares 
responsibility  for  the  healthy  development  of 
its  children.  A  program  approach  that 
exemplifies  openness  and  caring  is  the  start 
of  community  building.  Programs  should 
function  in  communities  in  a  way  that 
mirrors  the  principles  that  are  the  foundation 
of  the  program  itself:  parents  become  a  vital 
resources  for  each  other  and  the  community 
at  large;  staff  nurture  networks  of  support; 
and  programs  develop  relationships  of  trust 
with  other  community  institutions, 
businesses,  and  with  community  leaders.  By 
becoming  a  key  actor  in  the  life  of  the 
community,  programs  can  serve  to  mobilize 
community  resources  and  energies  on  behalf 
of  children  and  families. 

Essential  to  community  building  is 
ensuring  a  comprehensive  network  of 
services  and  supports  for  very  young 
children  and  their  families  which  are 
culturally  responsive.  Programs  will  be 
expected  to  establish  collaborative 
relationships  with  other  community 
providers  and  strength-building 
organizations  such  as  churches  and  other 
religious  institutions,  schools  and  civic 
groups.  The  goal  of  these  relationships  will 
be  three-fold:  increased  access  to  hig^  quality 
serves  for  program  families;  assurance  that 
the  program's  approach  to  serving  families 
with  in&nts  and  toddlers  fits  into  the 
existing  constellation  of  services  in  the 
community  so  that  there  is  a  coherent, 
integrated  approach  to  supporting  hmilies 
with  very  young  children;  and  systems 
change  which  will  spark  community  caring 
and  responsive  service  delivery  for  all  the 
families  with  young  children  who  live  there. 
Thus,  all  programs  will  be  required  to 
conduct  an  in-depth  assessment  of  existing 
community  resources  and  needs  and  engage 
in  an  ongoing  collaborative  planning  process 
with  a  range  of  stakeholders,  including 
parents  and  residents  of  the  community. 

Staff  Developmeiit 

Programs  ore  only  as  good  as  the 
individuals  who  staff  them.  This  is 
particularly  true  of  programs  which  serve 
young  children,  since  the  potential  to  do 
harm  during  the  vulnerable  years  of  infancy 
and  toddlerfaood  is  so  great  Thus,  staff 


development  has  been  included  as  a  key 
element  in  order  to  underscore  its  centrality 
to  the  success  of  the  initiative. 

Programs  will  be  required  to  select  staff 
who,  together,  cover  the  Sfiectrum  of  skills, 
knowledge  and  professional  competencies 
necessary  to  provide  high  quality, 
comprehensive,  culturally  appropriate,  and 
family-centered  services  to  young  children 
and  families.  Equally  critical  will  be  each 
program's  ability  to  recognize  individuals 
capable  of  entering  into  one-to-one  caregiving 
relationships  with  infants  and  toddlers 
which  support  the  positive  formation  of  their 
identities.  Likewise,  programs  will  need  to 
identify  the  capacity  of  potential  staff 
members  to  develop  caring,  respectful  and 
empowering  relationships  with  families  and 
other  coworkers.  Such  individuals  will 
demonstrate  characteristics  such  as  high  self- 
esteem,  personal  strength,  and  the  capacity 
for  being  emotionally  available.  The  program 
directors  who  make  these  selections  will, 
themselves,  need  to  possess  these 
characteristics  in  addition  to  being  highly 
skilled  administraters  who  exemplify 
leadership  qualities  such  as  integrity, 
warmth,  intuition  and  holistic  thinking. 

Ongoing  staff  training,  supervision  and 
mentoring  of  both  line  staff  and  supervisors 
will  be  an  integral  part  of  staff  development. 
Such  training,  supervision,  and  mentoring 
will  reflect  an  interdisciplinary  approach  and 
emphasis  on  relationship  building.  Staff 
training  programs  will  ensure  that  staff  are 
"cross-trained"  in  the  areas  of  child 
development,  family  development  and 
community  building.  Particular  emphasis 
will  be  placed  on  building  skills  in  the  areas 
of  home  visiting;  caregiving  relationships; 
efiisctive  communication  with  parents;  fomily 
literacy;  healthy/safe  environments  and 
caregiving  practices;  early  identification  of 
unhealthy  behaviors  or  health  problems; 
service  coordination;  and  the  provision  of 
services  and  support  to  diverse  populations, 
including  families  and  children  with 
disabilities  and  developmental  delays.  In 
addition,  training  efforts  and  suptervision  will 
be  designed  to  develop  each  staff  person's 
capacity  to  function  as  a  member  of  a  well- 
integrated,  diverse  and  mutually  supportive 
team  comprised  of  families  and  other  staff. 
To  this  end,  training  and  supervision  will 
support  opportunities  for  practice,  feedback 
and  reflection.  Another  strategy  for  training 
is  the  development  of  multi-disciplinary 
teams  of  caregivers  who  can  engage  in  team 
teaching,  sharing  concerns  and  problems, 
exploring  different  approaches,  and  learning 
practical  skills  for  working  with  participants 
of  the  program  and  service  providers  &om 
other  relevant  delivery  systems.  As  such, 
training  will  model  and  reinforce  the 
foundation  principles  of  this  initiative. 

And  finally,  staff  selection,  training  and 
supervision  will  be  grounded  in  the 
knowledge  that  high  quality  performance  and 
development  occurs  when  they  are  linked  to 
rewards  such  as  salary,  compensation,  and 
career  advancement;  provided  in 
environments  that  spark  curiosity, 
excitement  and  openness  to  new  ideas;  and 
grounded  in  best  practices  revealed  by 
ongoing  research,  evaluation  and  monitoring. 


Federal  Conmiitmeiit 

Both  individual  programs  and  the  Fed&ral 
government  must  work  hand  in  hand  to 
realize  the  vision,  principles,  and  program 
concept  outlined  above  for  the  Early  Head 
Start  program.  The  Advisory  Committee 
believes  that  a  Federal  commitment  to 
training,  monitoring,  research  and 
evaluation,  and  partnership  building  which 
respects  and  supports  local  program 
responsibility,  initiative,  and  flexibility  is 
paramount  for  the  programs'  success.  In 
addition,  Federal  conunitment  is  also  needed 
to  support  and  learn  from  existing  Federal 
programs  serving  families  with  inbnts  and 
toddlers  so  that  they  will  have  the 
opportunity  to  achieve  excellence  and  meet 
the  standards  that  will  be  set  forth  for  this 
initiative.  With  this  commitment,  we  feel  the 
initiative  for  families  with  infants  and 
toddlers  will  be  able  to  serve  as  a  national 
laboratory  both  testing  and  exemplifying 
quality  child  development  and  funily 
development  programs. 

Training 

Clearly  the  quality  of  programs  is 
contingent  upon  the  ongoing  sup[>ort  and 
development  of  program  staff  who  are  trained 
in  the  various  disciplines  which  support  the 
principles  of  family-centered  services.  As 
described  earlier,  program  staff  need  to  be 
able  to  facilitate  both  the  development  of 
very  young  children  and  the  development  of 
families.  But  in  too  many  communities,  staff 
who  can  play  this  dual  role  are  few  or 
nonexistent. 

The  Advisory  Committee  urges  the 
Secretary  to  engage  in  public-private 
partnerships  aimed  at  establishing  a  cadre  of 
highly  trained  practitioners  and  trainers  who 
will  be  able  to  support  the  development  of 
very  young  children  and  their  families.  Such 
an  effort  should  extend  beyond  the  scope  of 
the  new  initiative  for  families  with  infants 
and  toddlers,  so  that  children  caied  for  in  a 
variety  of  settings  will  benefit  from  this 
commitment  to  enhancing  the  quality  and 
quantity  of  caregivers.  An  example  of  such  a 
partnership  would  be  a  commitment  on  the 
pari  of  the  Federal  government  to  work  with 
institutions  of  higher  learning  to  ensure 
multi-disciplinary  pre-service  education  and 
field  work  experience  is  available  for 
students  who  wish  to  work  in  family-focused 
programs  serving  very  young  children  and 
their  families.  Another  example  would  be 
partnering  with  the  foundation  or 
philanthropic  community  to  develop 
scholarship  programs  for  low-income 
students  desiring  but  unable  to  enter  the 
field.  A  further  example  is  coordinating  with 
organizations  of  professional  trainers  to 
ensure  they  have  the  skills,  resources  and 
supports  needed  to  work  with  programs 
providing  early,  continuous,  intensive  and 
comprehensive  services  and  support  to  very 
young  children  and  their  families. 

When  designing  the  specific  training  and 
technical  assistance  plan  for  Early  Head 
Start,  the  Federal  government  must  focus  on 
the  whole  spectrum  of  support  and  services 
that  are  needed  for  developing  and  advancing 
high  quality  staff,  from  pre-service  and  in- 
service  training  to  supervision  and 
mentoring.  These  supports  and  services  must 


be  provided  in  a  continuous,  holistic, 
responsive  manner  with  the  goal  of  building 
and  nurtiiring  the  highest  quality  caregiving 
in  all  programs. 

In  addition  to  the  focus  on  training,  the 
Federal  government  also  needs  to  take  the 
lead  in  modeling  a  commitment  to  and 
respect  for  the  importance  of  the  caregiving 
profession.  Given  this.*the  Advisory 
Committee  urges  the  Secretary  to  implement 
the  Early  Head  Start  program  so  that  it 
models  appropriate  competencies, 
institutionalization  of  career  ladders  for  staff 
working  within  the  programs,  and  provision 
of  staff  salaries  that  are  comparable  to  the 
importance  of  the  )ob. 

Monitoring 

All  programs  need  support  and  guidance  to 
engage  in  continuous  improvement  As 
directed  by  the  legislation,  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  must  provide  this  support  and 
guidance  through  ongoing  monitoring  of  the 
operation  of  these  programs,  evaluating  their 
effectiveness,  and  providing  training  and 
technical  assistance  tailored  to  the  particular 
needs  of  such  programs. 

The  Advisory  Committee  reminds  the 
Secretary  that  f)erformance  standards  must  be 
developted  and  issued  in  order  to  set  forth  the 
expectation  of  high  quality  services  and 
environments  for  programs  serving  families 
with  infants  and  toddlere.  It  is  recommended 
that  there  be  consistency  in  the  principles 
and  framework  of  the  Early  Head  Start  and 
Head  Start  performance  standards,  with  the 
goal  being  a  seamless  approach  to  Federal 
performance  standards  for  children  from 
birth  to  age  five.  While  the  goal  should  be  a 
seamless  approach,  clearly  the  content  of  the 
standards  will  vary  to  reflect  the  differences 
in  development  of  children  during  the  age 
span.  Once  these  are  issued,  monitoring 
should  become  a  tool  for  both  measuring 
progress  toward  these  high  quality  standards 
and  for  engaging  in  continuous  improvement. 

Reaearch  and  Evohiatioa 

Evaluation  of  Early  Head  Start  is  essential 
for  determining  the  effectiveness  of  the 
initiative  and  for  advancing  our 
understanding  about  which  services  work 
best  for  different  families  under  diffsrent 
circumstances.  Evaluation  data  and 
information  collected  at  the  local  level  as 
part  of  management  information  systems  and 
ethnographic  research  are  helpful  to  provide 
ongoing  feedback  to  programs  and  support 
staff  in  packaging  and  delivering  a 
comprehensive  array  of  services  which  are 
responsive  to  and  reflective  of  the  individual 
needs  of  very  young  children  and  their 
families. 

The  Advisory  Committee  believes  that  the 
Secretary  must  approach  evaluation  not  just 
as  a  mechanism  for  producing  summary 
statistics  and  reports  about  the  changes  in 
child  and  family  development  as  a  result  of 
these  new  efiorts,  but  as  a  tool  for  individual 
programs  so  that  they  can  continuously 
refine  their  practices  based  on  feedback  from 
their  ovm  program  evaluation.  This  feedback 
is  essential  to  identify  the  particular 
conditions  and  activities  that  enable  parents 
and  other  caregivers  to  most  successfully 


support  children's  development.  It  is  also 
essential  to  test  and  refine  as  appropriate  the 
quality  of  planning,  training,  staff  selection, 
supervision  and  program  management  that  is 
crucial  to  program  success.  These  lessons 
learned  will  benefit  local  Early  Head  Start 
programs,  add  new  knowledge  to  the  fields 
of  child  and  fomily  development,  and  will 
help  shape  future  efforts  at  the  Federal  level 
for  very  young  children  and  their  families. 

In  keeping  with  the  Head  Start  national 
laboratory  role,  we  encourage  research  that 
examines  variations  in  Early  Head  Start 
experiences  on  child  development  to  learn 
more  about  the  effectiveness  of  different 
interventions  for  very  young  children  and 
their  families.  Accordingly,  we  encourage  the 
testing  of  new  models  which  might  focus  on 
linkages  between  this  initiative  and  welfare 
reform,  special  coordination  with  Part  H  of 
the  Individuals  with  Disabilities  Education 
Act,  or  efiorts  to  support  teen  parents  who 
are  either  in  school  or  training.  Equally 
important  will  be  research  that  identifies 
features  of  intervention  which  optimize 
relationship  building,  and  research  that 
examines  variations  in  caregiving 
experiences  as  they  influence  child 
development. 

We  also  recommend  that  research  and 
evaluation  for  this  initiative  be  part  of  an 
overall  research  agenda  for  Head  Start  which 
places  Head  Start  in  the  broader  context  of 
research  on  young  children,  families,  and 
communities;  ensures  a  commitment  to 
ongoing  themes;  and  has  the  flexibility  to 
respond  to  new  and  emerging  developments 
in  the  broader  early  childhood  and  ^imily 
development  fields. 

Partnanhip  Building 

Just  as  local  programs  will  be  required  to 
coordinate  services  in  the  State  and 
community  to  ensure  a  comprehensive  amy 
of  services,  the  Federal  government  must  also 
build  partnerships  across  programs,  agencies 
and  departments  to  facilitate  effective 
intention  and  coordination  of  resources  and 
services. 

The  Advisory  Committee  points  out  that  it 
is  especially  important  that  the  Head  Start 
Bureau  work  with  the  U.S.  Maternal  and 
Child  Health  Bureau  and  the  Medicaid 
program  to  enhance  the  availability  of  and 
access  to  comprehensive  health  services  for 
pregnant  women,  and  very  young  children 
and  their  families.  The  Advisory  Committee 
particularly  recommends  Federal  leadership 
in  the  development  of  services  that  are  scarce 
in  communities,  such  as  mental  health 
services  that  meet  the  needs  of  families  with 
infants  and  toddlers.  It  is  equally  important 
that  linkages  be  made  with  the  U.S. 
Department  of  Education,  Office  of  Sptecial 
Education  and  Rehabilitative  Services  and 
the  Federal  Interagency  Coordination  Council 
so  that  there  is  a  clear  message  from  the 
Federal  government  about  the  impM9rtance  of 
partnership  around  early  intervention  at  the 
Federal,  State  and  community  levels, 
especially  between  this  initiative  and  Part  H 
of  the  Individuals  with  Disabilities  Education 
Act.  The  formation  of  a  single  Federal 
Interagency  Coordination  Council  to  address 
services  for  families  with  infants  and 
toddlers  who  are  served  by  Head  Start  and/ 
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or  by  Part  H  is  recommended.  Further,  the 
Head  Start  Bureau  is  advised  to  develop 
partnerships  with  the  National  Institute  of 
Child  Health  and  Development  and  the 
National  Institute  of  Mental  Health  so  that 
programmatic  and  research  activities  can  be 
coordinated  and  the  results  benefit  and 
influence  the  work  of  all  institutions. 

Beyond  coordination  and  partnership 
building  among  the  many  programs, 
agencies,  and  departments  of  the  Federal 
government,  the  Advisory  Committee  advises 
the  Head  Start  Bureau  to  continue 
consultation  with  professional  organizations 
from  relevant  child  and  family  development 
disciplines.  Such  consultation  will  help  staff 
of  the  Head  Start  Bureau  learn  about 
emerging  knowledge  and  apply  this  to  the 
plaruiing,  implementation,  and  evaluation  of 
this  and  other  programs. 

Finally,  it  is  equally  important  that  the 
Head  Start  Bureau  reevaluate  its  own 
regulations  and  procedures  to  support  local 
creativity  and  responsiveness  to  the  needs  of 
very  young  children  and  their  families.  As  a 
first  step,  the  Advisory  Committee 
recommends  that  the  Secretary  explore 
opportunities  for  Early  Head  Start  programs 
to  combine  these  resources  with  other  public 
and  private  funding  sources  in  order  to  serve 
more  very  young  children  and  their  families 
who  might  benefit  from  Early  Head  Start 
services  and  support.  This  is  especially 
important  as  many  Advisory  Committee 
members  feel  that  all  children  within  a  very 
low  income  conununity  should  be  afforded 
access  to  these  services.  By  allowing  and 
encouraging  Early  Head  Start  communities  to 
partner  with  other  funding  streams,  it  may  be 
possible  in  some  communities  to  provide 
access  to  most  or  all  fomilies  with  very  young 
children. 

Fanding 

All  of  the  above  issues — from  the 
principles  to  the  program  concept  and 
Federal  commitments — are  moot  when  there 
are  not  adequate  resources  to  develop  and 
sustain  high  quality  in  each  program. 
Advisory  Committee  members  see  the  role  of 
Early  Head  Start  as  a  national  laboratory  and 
catalyst  for  change.  The  members  point  out 
that  a  Federal  commitment  is  needed  to 
ensure  that  resources  are  available  in  the 
short-  and  long-term  to  support  the  provision 
of  high  quality,  well-integrated  services. 

CoaclaskNi 

Early  Head  Start  represents  a  new  era  of 
support  for  America's  youngest  children  and 
their  bunilies.  It  sets  forth  a  vision  that 
honors  the  unique  strengths  of  very  young 
children,  their  families  and  communities, 
and  the  staff  who  work  with  them.  It  calls  for 
programs  to  provide  family-centered  and 
community-based  services  and  supports  that 
are  individualized,  of  highest  quality,  and 
that  promote  positive  health  and 
development.  And  it  commands  significant 
attention  at  the  Federal  level  for  training, 
technical  assistance,  monitoring,  and 
research  and  evaluation  to  ensure  these 
programs  can  nourish. 

The  members  of  the  Advisory  Committee 
on  Services  for  Families  with  Lafonts  and 
Toddlers  are  proud  to  set  forth  this  vision 


and  implementation  design  for  Early  Head 
Start.  We  call  on  the  Secretary  and  the  nation 
to  move  ahead  rapidly  with  a  series  of  steps 
to  make  this  vision  a  reality.  So  much  is  at 
stake  for  our  youngest  children  and  their 
families.  '' 
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Susan  Aronson  is  a  practicing  pediatrician 
at  The  Children's  Hospital  of  Philadelphia,  as 
well  as  an  active  member  of  the  American 
Academy  of  Pediatrics.  She  also  serves  as  the 
Director  of  the  Peimsylvania  AAP  Early 
Childhood  Education  Linkage  System,  and 
was  the  Liaison  Representative  of  the  AAP  to 
the  Head  Start  25th  Aimiversary  Silver 
Ribbon  Panel,  setting  national  goals  for  the 
future  of  Head  Start.  Previously,  she  was  a 
member  of  the  Head  Start  Health  Task  Force 
and  the  Central  Steering  Committee  of  the 
AAP/APHA  setting  national  standards  for 
health  and  safety  in  out-of-home  settings  for 
children.  She  has  also  published  numerous 
works  on  health  and  care  of  children  in 
group  settings. 

Kathryn  E.  Barnard  is  a  professor  of 
nursing  and  adjunct  professor  of  psychology 
at  the  University  of  Washington,  where  she 


has  also  served  as  associate  dean  of  the 
School  of  Nursing.  For  the  past  30  years,  she 
has  been  a  scholar,  researcher,  and  educator 
with  interests  in  children  and  parenting.  She 
coordinated  the  risk  and  prevention  group  for 
the  John  D.  and  Catherine  T.  MacArthur 
Foundation's  health  network  on  the 
transition  to  early  childhood.  Her  research 
has  focused  on  the  interaction  of  children 
with  their  environment,  particularly  in&nts 
at  biological  and  environmental  risk.  She  is 
Past  President  on  the  Board  of  Zero  to 
Three — the  National  Center  for  Clinical 
Infant  Programs.  She  is  a  member  of  the 
American  Academy  of  Nursing  and  the 
Institute  of  Medicine  and  has  received  many 
awards  in  nureing  and  public  health. 

Mary  Jane  Bevins  is  the  Director  of  a 
multifaceted  Head  Start  program  that 
includes  Parent  and  Child  Centers,  center- 
based  and  home-based  services  for  three-  and 
.'four-year-olds,  and  a  Head  Start  Transition 
project.  In  addition  to  her  experience  as  a 
practitioner,  she  has  also  provided  training 
and  technical  assistance  to  Hoad  Start 
programs  in  all  component  areas.  Ms.  Bevins 
has  been  a  member  of  several  task  forces 
including  the  National  Task  Force  for  Parent 
and  Child  Centers,  and  the  PCC  Training 
Advisory  Council  for  the  National  Center  for 
Clinical  Infant  Programs. 

Helen  Blank  is  Director  of  Child  Care  and 
Development  at  the  Children's  Defense  Fund, 
where  she  led  a  large-scale,  successful  effort 
to  pass  the  fint  comprehensive  federal  child 
care  legislation  since  World  War  D.  She  has 
focused  a  great  deal  of  her  efforts  on 
strengthening  both  federal  child  care  and 
Head  Start  p>olicies.  In  addition,  she  provides 
technical  assistance  to  states  and  ftolicy 
leaders  on  early  childhood  development 
issues.  Prior  to  joining  the  Children's  Defense 
Fund.  Ms.  Blank  worked  at  Child  Welfare 
League  of  America,  and  helped  to  improve 
and  expand  participation  in  federal  food 
programs  serving  low-income  children  with 
the  National  Child  Nutrition  project  and  the 
Community  Nutrition  Institute. 

Sue  Bredekamp  is  Director  of  Professional 
Development,  National  Association  for  the 
Education  of  Young  Children.  Among  some 
of  her  roles  as  director  are  managing  the 
NAEYC  accreditation  system,  directing  the 
National  Institute  for  Early  Childhood 
Professional  Development,  and  developing 
association  position  statements  relevant  to 
defining  professional  standards  and 
practices.  Dr.  Bredekamp  specializes  in 
developmentally  appropriate  practices  for 
preschoolers  and  has  authored  a  book  on 
developmentally  appropriate  practices  for 
children  birth  through  age  eight.  She  has 
served  on  numerous  panels  and  as  a 
consultant  on  the  issues  of  professional 
development  and  accreditation.  She 
developed  the  Early  Childhood  Classroom 
Observation  Scale,  used  by  NAEYC's 
accreditation  sjrstem,  and  served  as  a  study 
advisor  to  the  Observational  Study  of  Early 
Childhood  Programs,  sponsored  by  the 
Department  of  Education. 

Urie  Bronfenbrenner,  the  Jacob  Gould 
Schurman  Professor  Emeritus  of  Human 
Development  and  Family  Studies  and  of 
psychology  at  Cornell  University,  is  an  expert 
on  developmental  paychology,  child-rearing. 


and  the  ecology  of  human  development  A 
founder  of  the  national  Head  Start  Program. 
Dr.  Bronfenbrenner  is  internationally 
renowned  for  his  cross-cultural  studies  and 
is  a  recipient  of  honorary  degrees  both  in  this 
country  and  abroad.  His  theoretical 
contributions  and  his  ability  to  translate 
them  into  rigorous  operational  research 
models  and  effective  social  policies  spurred 
the  creation  of  Head  Start  and  furthered  the 
goals  of  Cornell's  Life  Course  Institute,  which 
has  been  renamed  in  his  honor.  Dr. 
Bronfenbrenner  is  the  author,  co-author,  or 
editor  of  13  books  and  more  than  300  articles, 
most  notably  Two  Worids  of  Childhood:  U.S. 
and  U.S.S.R.  and  The  Ecology  of  Human 
Development 

Bettye  Caldwell  is  Professor  of  Pediatrics 
in  Child  Development  and  Education  at  the 
Univereity  of  Arkansas  for  Medical  Sciences. 
Known  for  her  research  of  the  home 
environment  and  its  relationship  to  growth 
and  development,  she  has  served  in  many 
research  and  practitioner  positions. 
Throughout  her  career,  she  has  published 
numerous  articles  and  books  on  infont  and 
child  development  and  child  care,  and 
contributed  early  work  around  the 
establishment  of  Head  Start.  One  of  Dr. 
Caldwell's  most  recent  projects  was  "An 
Ecological  Study  of  Infant  Care,"  designed  to 
study  the  long  term  effects  of  infant  day  care. 
In  addition,  she  has  been  a  leader  in  the  early 
childhood  field,  serving  as  President  of  the 
NAEYC  and  a  member  of  the  Governing 
Board  of  the  Society  for  Research  in  Child 
Development,  and  participating  in 
international  consulting  and  speaking 
engagements. 

Jane  Campbell  is  a  State  Representative 
serving  her  fifth  term  in  the  Ohio  House  of 
Representatives.  She  chairs  the  Overeight 
Committee  on  Abused,  Neglected,  and 
Dependent  Children  and  is  a  member  of  the 
Children  and  Youth  Committee.  She  has  also 
been  involved  with  a  number  of  committees 
that  have  looked  at  Ohio's  school  system, 
domestic  relations,  and  adolescent  sexuality 
and  pregnancy.  She  has  sponsored  a  number 
of  important  bills  for  children  and  their 
families  including  legislation  to  expand 
subsidized  child  care  so  20,000  additional 
children  can  get  quality  care  which  will 
enable  their  parents  to  work;  extending 
medicaid  to  working  pregnant  women; 
correcting  discrimination  against  pregnant 
teenagers:  and  simplifying  voluntary 
paternity  procedures  so  unmarried  fathers 
can  take  responsibility  for  their  children. 

Gayle  Cunningham  is  the  Executive 
Director  of  the  Jeffereon  County  Conunittee 
for  Economic  Opportunity,  the  Community 
Action  Agency  based  in  Birmingham, 
Alabama.  She  directs  that  agency's  Child 
Development  Services  Division,  which 
includes  Head  Start  and  Parent  and  Child 
Center  programs,  and  a  Head  Start-Public 
School  Transition  Demonstration  Project 
The  agency  also  operates  a  wide  variety  of 
other  programs  for  low-income  families  and 
individuals.  She  was  formerly  an  Assistant 
Professor  responsible  for  coordination  of  the 
early  childhood  AA  degree  program  at 
Delgado  College  in  New  Orleans,  and  a 
Senior  Research  Associate  for  Bank  Street 
College  responsible  for  the  expansion  of  the 
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Child  Development  Associate  credentialing 
program  to  include  infant/toddler  caregivers. 

Sharon  Darling  is  the  Founder  and 
President  of  the  National  Center  for  Family 
Literacy.  In  1989.  with  a  grant  from  the 
Kenan  Trust,  the  National  Center  for  Family 
Literacy  was  created  to  promote  fomily 
literacy  programming  nationwide.  While 
State  Director  of  Adult  Education  in 
Kentucky,  she  directed  the  development  of 
the  Parent  and  Child  Education  program, 
forerunner  of  the  family  literacy  movement. 
Ms.  Darling  is  Vice  Chair  of  the  Board  of 
Directors  for  the  National  Institute  for 
Literacy,  a  board  member  of  both  The  Barbara 
Bush  Foundation  for  Family  Literacy,  and  the 
National  Coalition  for  Literacy.  She  has 
received  numerous  awards  for  her 
contributions  to  education,  including  the 
prestigious  Harold  W.  McCraw  Award  for 
Outstanding  Educator  in  1993. 

Amy  L.  Dombo  is  an  Infant/Toddler 
Specialist.  Formerly  Director  of  the  Infant 
and  Family  Center  at  Bank  Street  College  of 
Education,  she  is  an  expert  in  Lnfant/toddler 
programs.  Ms.  Dombro  has  extensive 
experience  training  Head  Start  and  child  care 
staiff.  She  has  also  authored  three  books  and 
numerous  articles  for  parents  and  caregivers. 
Currently,  consulting  with  Families  and 
Work  Institute,  she  is  directing  the  evaluation 
of  Dayton  Hudson's  Child  Care  Aware/ 
Family-to-Family  Project,  a  national  initiative 
to  improve  the  quality  of  family  child  care. 

Anne  Cohn  Donnelly  is  the  Executive 
Director  of  the  National  Committee  to 
Prevent  Child  Abuse.  As  Executive  Director, 
she  oversees  a  50-state  network  of  chapters, 
a  national  center  on  child  abuse  prevention 
research,  and  extensive  training  in 
educational  programs  and  advocacy  efforts. 
The  National  Committee  has  provided 
leadership  for  the  replication  of  the  Hawaii 
Healthy  Start  home  visiting  model  through 
its  Health  Families  America  initiative.  Prior 
to  joining  NCPCA.  she  served  as  a  White 
House  Fellow  and  S(>ecial  Assistant  to  the 
Secretary  of  the  Department  of  Healthy  and 
Human  Services,  handling  a  broad  range  of 
issues  for  the  Secretary  including  children's 
health  and  social  services.  She  has  also 
lectured  and  published  widely,  and  has 
designed  the  first  optional  evaluation  study 
of  child  abuse  treatment  programs. 

Robert  Emde  is  professor  in  the 
Department  of  Psychiatry  at  the  University  of 
Colorado  Health  Sciences  Center  and 
Adjunct  Professor  of  Psychology  at  the 
University  of  Denver.  Dt.  Emde  is  highly 
respected  for  his  work  on  infont  emotional 
development,  and  is  the  author  or  co-author 
of  over  200  scholarly  articles  and  chapters. 
Dr.  Emde  has  held  leadership  positions  in 
numerous  national  organizations  and  has 
served  as  an  editor  of  developmental  and 
clinical  journals.  He  is  the  Past  President  of 
the  Society  for  Research  in  Child 
Development.  Senior  Scientific  Advisor  for 
the  World  Association  for  Infant  Mental 
Health,  and  a  Board  Member  of  Zero  to 
Three.  Additionally,  Dr.  Emde  has  been  the 
invited  plenary  speaker  for  many  national 
and  international  conferences. 

Lily  Wong  Fillmore  is  a  professor  at  the 
School  of  Education.  Language  and  Literacy 
Division,  at  the  University  of  California, 


Berkeley.  She  is  recognized  as  a  leading 
expert  on  issues  of  cultural  diversity  in  child 
development  and  educational  progress.  Dr. 
Fillmore  is  also  known  for  her  work  on 
language  acquisition.  She  is  currently  on  the 
National  Advisory  Committee  of  The 
Literacies  Institute,  funded  by  the  Andrew 
Mellon  Foundation,  and  the  National 
Advisory  Committee  of  the  Linguistic 
Minorities  Resource  center  on  Educational 
Equity  of  the  Council  of  Chief  State  School 
Officers. 

Susan  Fowler  is  the  Head  of  the 
Department  of  Special  Education  at  the 
University  of  Illinois  in  Champaign.  She  is  a 
well  respected  researcher  in  the  field  of  early 
childhood  special  education,  and  has 
authored  numerous  articles  and  chapters.  Dr. 
Fowler  has  served  in  a  national  leadership 
role  as  the  President  of  the  Division  for  Early 
Childhood  (DEC)  in  the  Council  for 
Exceptional  Children.  She  is  currently  a 
member  of  the  National  Advisory  Board  of 
the  National  Early  Childhood  Technical 
Assistance  SysKm.  Dr.  Fowler  has  both  State 
and  Federal  experience. 

Olivia  Golden  is  the  Commissioner  for  the 
Administration  on  Children.  Youth  and 
Families  at  the  Department  of  Health  and 
Human  Services.  Prior  to  coming  to  HHS,  Dr. 
Golden  served  as  the  Director  of  Programs 
and  Policy  for  the  Children's  Defense  Fund 
in  Washington,  IX,  where  she  was 
responsible  for  policy  development, 
advocacy,  research,  data  analysis,  and 
writing  about  a  variety  of  children  and  family 
issues.  Prior  to  that,  she  served  as  Lecturer 
in  Public  Policy  at  the  John  F.  Kennedy 
School  of  Government,  where  she  focused 
her  research  on  child  and  family  policy  and . 
public  management.  From  1983-1985,  Dr. 
Golden  served  as  the  Budget  Director  for  the 
Executive  Office  of  Human  Services  in  the 
Commonwealth  of  Massachusetts.  She  is  the 
author  of  a  recently  published  book.  Poor 
Children  and  Welfare  Reform  (Auburn  House 
Press,  1992],  and  several  papers  and  articles. 
Her  research  has  focused  on  the  way  services 
work  for  real  people,  including  issues  of 
innovation,  collaboration  and  effective 
service  delivery  for  children  and  families. 

Sarah  Greene  is  the  Chief  Executive  Officer 
of  the  National  Head  Start  Association.  Mrs. 
Greene  has  held  a  host  of  positions  in  the 
Head  Start  community  including  President  of 
the  National  Head  Start  Association,  a 
classroom  teacher.  Education  Director,  Head 
Start  Director  and  Executive  Director  of 
Manatee  Opportunity  Council,  Inc.  (a 
Community  Action  Agency).  She  serves  as  an 
ambassador  for  Head  Start,  speaking  across 
the  country,  testifying  before  Congress,  and 
participating  with  many  other  national 
organizations. 

Judith  Jerald  is  the  Chrector  of  a 
Compreheiuive  Child  Development  Program 
(OCDP)  in  Vermont.  She  coordinates  an  early 
childhood  family  support  system  for 
Bratt'aboro  Town  School  District  which 
serves  families  with  children  prebirth 
through  age  eight,  and  includes  a  CCDP.  Even 
Start,  a  Parent  and  Child  Center,  a  Teen 
Parent  In&nt-Toddler  Center  at  the  high 
school,  and  transition  to  school  programs. 
Ms.  Jerald  has  extensive  experience  in 
program  design,  providing  a  wide  anay  of 


direct  social  services,  training,  community 
organization,  and  administration.  She  is  a 
member  of  the  National  Association  of  Social 
Workers  and  National  Education  Association. 

Linda  Kills  Crow  is  the  Director  of  Early 
Childhood  Services  (Head  Start  and  the  Child 
Care  Development  Block  Grant  Programs)  for 
the  Osage  Tribe  of  Oklahoma  and  has  been 
the  President  of  the  National  Indian  Head 
Start  Directors  Association  since  1990.  Prior 
to  her  current  position,  Ms.  Kills  Crow  was 
the  Director  of  the  Native  American 
Education  Program  at  the  University  of 
Colorado.  Denver.  Ms.  Kills  Crow  was  a  Head 
Start/Johnson  and  Johnson  Management 
Fellow  in  1991  and  has  served  on  numerous 
state  and  national  boards,  committees,  and 
task  forces. 

J.  Ronald  Lally  is  the  Director  of  the  Center 
for  Child  and  Family  Studies  of  the  Far  West 
Laboratory  for  Educational  Research  and 
Development  in  California.  He  is  also  the 
Director  of  the  Program  for  Infant/Toddler 
Caregivers.  Prior  to  joining  Far  West 
Laboratory,  Dr.  Lally  was  a  professor  at 
Syracuse  University,  where  he  directed  the 
Family  Development  Research  Program.  He  is 
highly  resftected  for  his  work  in  the 
emotional  and  social  development  of  infants 
and  toddlers.  Additionally,  Dr  Lally  has 
expertise  in  developing  both  programs  and 
training  materials  for  young  children  and 
their  caregivers.  He  is  Founding  Member  and 
serves  on  the  Board  of  Directors  of  Zero  to 
Three  (National  Center  for  Clinical  Infant 
Programs). 

Joan  Lombardi  serves  as  a  Senior  Advisor 
to  the  Assistant  Secretary  for  Children  and 
Families  on  child  care  and  Head  Start  issues. 
As  an  early  childhood  specialist,  she  has 
advocated  for  improved  and  expanded 
services  to  very  young  children  and  their 
families  through  her  work  with  a  wide 
variety  of  national,  state,  and  community- 
based  organizations.  She  is  the  author  of 
numerous  publications,  including  Creating  a 
21st  Century  Head  Start,  the  landmark  report 
of  the  Head  Start  Advisory  Committee  on 
Quality  and  Expansion. 

Harriet  Meyer  is  the  Executive  Director  of 
the  Ounce  of  Prevention  in  Chicago,  Illinois. 
The  Ounce  of  Prevention  supports  programs 
focusing  on  teen  parents  and  their  children 
from  0-3.  directly  operates  and  administers 
the  Beethoven  Project,  and  is  one  of  two 
Head  Start  grantees  in  Chicago  as  well  as 
three  school  based  adolescent  health  clinics. 
The  Ounce  also  directs  Kids  Pepp,  the  Public 
Education  and  Policy  Analysis  Division  at 
the  Ounce.  Previously,  Ms.  Meyer  was  the 
Director  of  the  Wells  Community  Initiative  in 
which  she  directed  the  Ounce  of  Prevention's 
involvement  in  the  revitalization  of  the  Ida 
B.  Wells  public  housing  complex  in  Chicago. 

Evelyn  K.  Moore  is  the  Executive  Director 
and  founder  of  the  National  Black  Child 
Development  Institute,  a  national  network  of 
40  affiliates  in  23  states  which  work  to 
improve  the  quality  of  life  for  Afincan 
American  children  and  their  families.  Before 
founding  the  Institute,  Ms.  Moore  worked  as 
a  Sptecial  Assistant  to  Wilbur  Cohen,  former 
Secrretary  of  Health,  Education  and  Welfare, 
at  the  University  of  Michigan  at  Ann  Arfoor. 
Ms.  Moore  currently  serves  on  the  Boards  of 
the  National  Council  of  Jewish  Women 


Center  for  the  Child,  Child  Trends,  and  Child 
Care  Action  Council.  She  works  as  a 
consultant  to  the  Office  of  Education  in 
addition  to  numerous  philanthropic 
organizations. 

Genoveva  P.  Morales  has  been  President  of 
the  National  Migrant  Head  Start  Director's 
Association  for  the  past  two  years  and 
presently  serves  as  the  Migrant  Head  Start 
Director  for  the  Washington  State  Migrant 
Council.  Ms.  Morales  has  served  the  migrant 
community  in  many  roles  including  Special 
Services  Director  and  Migrant  Education 
Chapter  I  Program  Director.  In  addition  to  her 
work  with  migrant  and  seasonal 
farmworkers,  Ms.  Morales  has  held  various 
positions  in  the  academic  setting  serving  as 
a  Research  Assistant  at  the  University  of 
Texas  at  San  Antonio,  a  financial  aid 
counselor  at  the  University  of  Washington, 
and  an  academic  counselor  at  Eastern 
Washington  University  and  at  the  Yakima 
Valley  Community  College.  Her  personal 
commitment  to  an  improved  transition  effort 
of  Head  Start  children  into  public  school  has 
led  her  to  obtain  her  state  certification  for 
counseling  in  the  public  school  setting. 

Dolores  Norton  is  a  professor  in  the  School 
of  Social  Service  Administration,  University 
of  Chicago.  She  writes  and  teaches  in  the  area 
of  early  human  development  within  a 
sociocultural,  ecological  context,  and  directs 
the  "Building  Partnerships  for  Family 
Support  Education  and  Training"  project,  a 
collaborative  education  program  between 
community  based  agencies,  universities,  and 
educational  training  organizations.  She 
received  her  M.S.S.  and  her  Ph.D.  degrees 
from  Bryn  Mawr  College.  Dr.  Norton's  major 
research  is  an  ongoing  longitudinal  study  of 
parent-child  interaction  developmental 
outcomes  of  inner  city  African  American 
children  form  birth  through  age  eleven, 
growing  up  in  poverty  stricken,  dangerous 
neighborhoods.  The  research  focuses  on  the 
children's  socio-cognitive  development  with 
an  emphasis  on  temporal  and  linguistic 
development  and  early  academic 
achievement.  She  was  a  member  of  the 
founding  board  of  Family  Focus,  Inc.,  and 
currently  serves  on  boards  such  as  2^ro  to 
Three:  the  National  Center  for  Clinical  Infant 
Programs  and  the  Ounce  of  Prevention  and 
Education  for  Parenting  Advisory  Boards. 

Maria  Elena  V.  Orrego  is  currently 
consulting  and  providing  technical  assistance 
to  the  Commission  on  Social  Services, 
Department  of  Human  Services,  Government 
of  the  District  of  Columbia,  to  develop  a  five 
year  strategic  plan  for  the  Federal  Family 
Preservation  and  Supftort  Services  Program. 
Ms.  Orrego  was  the  former  Executive  Director 
of  The  Family  Place,  Inc.,  a  comprehensive 
family  support  program  in  Washington,  D.C. 
providing  services  to  Latino  and  African- 
American  hmilies.  Ms.  Orrego  was 
responsible  for  the  planning,  management, 
and  evaluation  of  programs  in  two  bmily 
support  centers.  Ms.  Orrego  has  10  years  of 
ex|)erience  as  a  direct  social  services 
provider  in  inner  city  communities,  and 
twelve  years  of  experience  in  development, 
implementation,  and  evaluation  of 
community  based  programs  for  children  and 
fomilies.  In  addition  to  her  work  with 
families  in  inner  city  communities.  Ms. 


Orrego  serves  as  a  member  of  the  Board  of 
Directors  of  the  Family  Resource  Coalition 
and  the  D.C.  Act  for  Children. 

Carol  Brunson  Phillips  is  the  Executive 
Director  of  the  Council  for  Early  Childhood 
Professional  Recognition,  which  administers 
the  Child  Development  Associate  National 
Credentialing  Program.  Throughout  her 
career  in  early  childhood  education,  she  has 
been  involved  in  both  teaching  young 
children  and  training  teachers,  first  as  a  Head 
Start  teacher.  For  13  years  she  was  a  member 
of  the  Human  Development  Faculty  at  Pacific 
Oaks  College  in  Pasadena  specializing  in 
early  childhood  education  and  cultural 
influences  on  development.  Dr.  Phillips  is 
currently  a  member  of  the  Technical 
Advisory  Panel  of  the  Head  Start  Bilingual 
and  Multicultural  Program  Services  Study 
and  the  National  Head  Start  Training  Panel 
of  Experts. 

Deborah  Phillips  is  Director  of  the  Board 
on  Children  and  Families  on  the  National 
Research  Council's  Commission  on 
Behavioral  and  Social  Sciences  and 
Education  and  the  Institute  of  Medicine.  She 
is  on  leave  as  associate  professor  of 
psychology  at  the  University  of  Virginia.  Dr. 
Phillips  received  her  Ph.D.  in  developmental 
psychology  at  Yale  University.  She  was  the 
first  director  of  the  Child  Care  Information 
Services  of  the  National  Association  for  the 
Education  of  Young  Children  and  is  a 
member  of  many  task  forces  and  advisory 
groups  that  address  child  and  family  policy 
issues,  including  the  research  task  force  of 
the  Secretary's  Advisory  Committee  on  Head 
Start  Quality  and  Expansion  of  the  U.S. 
Department  of  Health  and  Human  Services. 
Dr.  Phillips  has  testified  frequently  before 
Congress  on  issues  of  child  care  quality. 

Ed  Pitt  is  Associate  Director  of  the 
Fatherhood  Project  at  the  Families  and  Work 
Institute.  The  project  is  a  national  research 
and  education  initiative  examining  the  future 
of  fatherhood  and  ways  to  support  men's 
involvement  in  childrearing.  Mr.  Pitt  has 
been  involved  in  many  significant  initiatives 
such  as  the  White  House  Conference  on 
Families.  President's  Commission  on  Mental 
Health,  Secretary's  Task  Panel  on  Teen 
Pregnancy  Prevention,  and  the  National 
Health  Council. 

Gloria  Johnson  Powell  is  a  child 
psychiatrist,  formerly  a  professor  of  child 
psychiatry  at  Neuropsychiatric  Institute  at 
UCLA,  and  is  currently  a  tenured  Professor 
at  Harvard  Medical  School.  She  is  best 
known  for  her  research  on  the  psychosocial 
development  of  minority  group  children.  She 
wrote  the  first  textbook  in  child  psychiatry 
on  ethnically  and  racially  diverse  children, 
The  Psychosocial  Development  of  Minority 
Group  Children.  Currently,  she  is  director  of 
the  Ambulatory  Care  Center  at  the  Judge 
Baker  Children's  Center  in  Boston  and  has 
developed  a  home-based  services  program  for 
inner-city  children  and  fomilies  in  Boston 
called  "Partnerships  in  Prevention:  Building 
Rainbows"  which  uses  a  mobile  service 
center  to  bring  primary  mental  health  care 
services  "to  the  doorsteps"  of  children  and 
families  in  need.  This  program  has  provided 
services  to  twelve  housing  projects  and  six 
Head  Start  programs  whose  children  and 
families  are  trapped  in  their  communities 


and  homes  because  of  drug-related  Crime, 
violence,  and  ptoverty. 

Linda  Randolph  is  a  graduate  of  the 
Howard  University  College  of  Medicine  and 
the  School  of  Public  Health,  the  University 
of  California  at  Berkeley.  For  seven  years.  Dr. 
Randolph  was  Ndtional  Director  of  Health 
Services,  Project  Head  Start  She  continued 
her  work  in  government  by  joining  the  New 
York  State  Department  of  Health  serving  first 
as  an  Associate  Commissioner  in  New  York    . 
City  and  subsequently  as  Deputy 
Commissioner,  Office  of  Public  Health  in 
Albany.  Concurrently  Dr.  Randolph  was 
appointed  Professor  of  Health  Policy  and 
Management,  Graduate  School  of  Public 
Health,  State  University  of  New  York  at 
Albany.  In  1991,  Dr.  Randolph  was 
appointed  Clinical  Professor,  Department  of 
Community  Medicine,  Mount  Sinai  School  qf 
Medicine.  She  served  on  assignment  from  the 
medical  school  as  Executive  Director  of  the 
Carnegie  Corporation  Task  Force  on  Meeting 
the  Needs  of  Young  Children  which  released 
its  report — Starting  Points— earlier  this  year. 

Julius  B.  Richmond  is  the  John  D. 
MacArthur  Professor  of  Health  Policy. 
Emeritus  at  Harvard  University  Medical 
School.  Dr.  Richmond,  trained  in  psychiatry 
and  pediatrics,  was  the  first  person  to  hold 
the  positions  of  Assistant  Secretary  for 
Health  and  Surgeon  General.  Dr.  Richmond, 
together  with  his  colleague  Dr.  Bettye 
Caldwell,  designed  one  of  the  early  programs 
for  low-income  preschoolers  that  integrated 
health  and  school  readiness  programs,  which 
later  became  the  model  for  Head  Start,  of 
which  Dr.  Richmond  was  the  first  Director  in 
1965  and  1966.  Dr.  Richmond  has  been 
awarded  numerous  honors,  including  the 
National  Academy  of  Sciences  Institute  of 
Medicine's  Gustav  O.  Lienhard  award,  which 
recognizes  "outstanding  achievement  in 
improving  personal  health  care  services  in 
the  United  States." 

Aim  Rosewater  is  the  Deputy  Assistant 
Secretary  for  Policy  and  External  Affairs  in 
the  Administration  for  Children  and 
Families,  Department  of  Health  and  Human 
Services.  As  Deputy  Assistant  Secretary,  she 
has  major  management  and  policy-making 
responsibilities.  Prior  to  coming  to  ACF,  she 
was  senior  associate  at  the  Chapin  Hall 
Center  for  Children  at  the  University  of 
Chicago  and  senior  consultant  to  both  the 
Pew  Charitable  Trusts'  Children's  initiative 
and  the  Annie  E.  Casey,  Ford  and  Rockefeller 
Foundation's  Urban  Change  initiatives.  Ms. 
Rosewater  assisted  in  the  creation  of  the  US 
House  of  Representatives  Select  Committee 
on  Children.  Youth,  and  Families,  and  served 
as  its  staff  director  and  deputy  staff  director 
from  1983-1990.  From  1979-1983,  she  served 
as  a  senior  legislative  assistant  to 
Congressman  George  Miller.  During  the 
1970s,  she  was  national  education  staff  for 
the  Children's  Defense  Fund  and  assistant  to 
the  vice  president  of  the  National  Urban 
Coalition.  Ms.  Rosewater  was  the  first  non- 
elected  official  to  receive  the  Leadership  in 
Human  Services  Award  of  the  American 
Public  Welfare  Association,  received  the 
President's  Certificate  for  Outstanding 
Service  from  the  American  Academy  of 
Pediatrics  and  is  the  author  of  numerous 
publications  on  child  policy. 
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Shirley  Senegal  is  a  Head  Start  parent  at 
the  Opelousas  Head  Start  Academy  in 
Louisiana.  She  is  the  president  of  the  Parent 
Policy  CoiincU  and  member  and  Chaplain  of 
the  Louisiana  Head  Start  Association.  Ms. 
Senegal  is  a  NHSA  Board  Member  and 
President  of  the  Louisiana  Head  Start  Parent 
Affiliate  Croup.  Ms.  Senegal  is  an  active 
participant  in  both  the  Louisiana  Head  Start 
Association  as  well  as  the  Region  VI  Head 
Start  Association. 

Lisbeth  B.  Schorr  is  Lecturer  in  Social 
Medicine  at  Harvard  University,  a  member  of 
the  Harvard  University  Working  Croup  on 
Early  Life,  and  Director  of  the  Harvard 
University  Project  of  Effective  Services.  Ms. 
Schorr's  1988  book.  Within  Chir  Reach: 
Breaking  the  Cycle  of  Disadvantage,  analyzed 
social  programs  that  have  succeeded  in 
improving  the  life  prospects  of  disadvantaged 
children.  Ms.  Schorr  is  currently  pursuing 
the  implications  of  her  findings  for  the  large- 
scale  implementation  of  effective  programs. 
Previously.  Ms.  Schorr  helped  establish  the 
health  division  of  the  Children's  Defense 
Fund  and  directed  the  health  activities  of  the 
O.E.O.'s  Community  Action  Program. 

Helen  H.  Taylor  is  the  Associate 
Commissioner  of  the  Head  Start  Bureau  at  the 
Department  of  Health  and  Human  Services. 
Prior  to  coming  to  HHS.  Ms.  Taylor  was 
Executive  Director  of  the  National  Child  Day 
Care  Association,  Inc.,  which  operated  16 
preschool  and  5  before  and  afier  school 
centers  in  Washington,  DC.  Ms.  Taylor  is  a 
fonner  member  of  the  Governing  Board  of  the 
National  Association  for  the  Education  of 
Young  Children  and  was  Chairperson  of  the 
Mayor's  Advisory  Committee  on  Early 
Childhood  Education.  Ms.  Taylor  has  27 
years  of  experience  in  designing  and 
administering  large,  comprehensive  child 
development  projects,  including  Head  Start. 
Model  Cities,  and  locally  funded  child  care 
programs. 

Sally  Vogler  has  served  on  the  staff  of 
Colorado  Governor  Roy  Romer  since  1988.  In 
this  capacity,  she  advises  the  Governor  on 
policy  and  programs  related  to  early 
childhood  and  directs  First  Impressions,  the 
Governor's  early  childhood  initiative.  Over 
the  past  eight  years.  First  Impressions  has 
successfully  put  in  place  a  number  of  key 
educational  and  community  supports  that 
promote  the  healthy  development  of  young 
children  and  their  families.  These  include 
the  establishment  of  a  statewide  child  care 
resource  and  referral  system;  the  creation  of 
family  development  centers  and  expansion  of 
&mily  literacy  programs  in  the  sUte  through 
the  "Read  To  Me.  Colorado"  program. 
Bemice  Weissbourd  is  Founder  and 
President  of  Family  Focus,  an  agency 
providing  comprehensive  family  support 
services  in  four  diverse  Chicago 
communities.  She  is  also  Founder  and 
President  of  the  Family  Resource  Coalition, 
the  national  organization  representing  the 
family  support  movement.  Ms.  Weissbourd  is 
a  contributing  editor  to  Parents  magazine, 
and  has  authored  books  and  articles  on 
family  support  programs  and  policies,  and  on 
child  development  issues.  Ms.  Weissbourd 
was  President  of  the  American 
Orthopsychiatric  Association.  Vice-President 
of  the  National  Aacociation  for  the  Education 


of  Youi^  Children  and  a  member  of  the 
National  Commission  on  Children.  She  is  a 
lecturer  at  the  School  of  Social  Service 
Administration,  University  of  Chicago. 

Edward  Zigler  is  the  Sterling  Professor  of 
Psychology,  head  of  the  psychology  sections 
of  the  Child  Study  Center  and  the  Bush 
Center  in  Child  Development  and  Social 
Policy  at  Yale  Univereity.  He  is  the  author 
and  co-author  or  editor  of  numerous 
scholarly  publications  and  has  conducted 
extensive  investigations  on  topics  related  to 
normal  child  development,  as'  well  as 
psychotherapy,  mental  retardation, 
intervention  programs  for  economically 
disadvantaged  children,  and  the  effects  of 
out-of-home  care  on  the  children  of  working 
parents.  Dr.  Zigler  served  as  the  Chief  of  the 
U.S.  Children's  Bureau  and  first  Director  of 
the  Office  of  Child  Development,  now  the 
Administration  on  Children,  Youth  and 
Families.  He  was  one  of  the  original  planners 
of  Project  Head  Start 

Appendix  D — Category  One— New  Eariy 
Head  Start  Awards:  List  of  Geographic 
Areas  Not  Open  for  Competition  Under 
Category  One 

Under  Category  one.  applicants  may  apply 
for  Early  Start  funds  to  serve  communities 
throughout  the  country,  except  for  those 
listed  below.  The  areas  listed  below  are 
either  already  served  by  an  existing  Early 
Head  Start  program  or  are  separate 
competitive  areas  with  current  Parent  and 
Child  Center  programs.  (In  communities  with 
an  Early  Head  Start  project,  the  grantee's 
name  is  shown  in  parenthesis.) 

(Under  Category  Two,  applicants  may 
apply  to  serve  the  communities  currently 
served  by  Parent  and  Child  Centers.  In 
addition  to  being  included  in  the  list  below, 
these  communities  are  also  listed  in 
Appendix  E.) 

Alabama 

— Jeffisrson  County 

Alaska 

— The  Yukon-Kuskokwim  Delta  Area  in 

Southwest  Alaska  (Rural  Alaska 

Community  Action  Program,  Inc., 

Anchorage) 
—City  of  f^airlMnks  (Fairbanks  Native 

Association.  Fairbanks) 

Arizona 

—El  Mirage,  Peoria,  Williams  Air  Force  Base, 

Mesa  (Maricopa  County  Board  of 

Supervisors,  Phoenix) 
—Enterprise  Zone  of  Phoenix  (Southwest 

Human  Development,  Phoenix) 

"iity  of  Tucson 

Arkansas 

— Counties  of  Conway,  Yell  and  Johnson 
(Child  Development,  Inc.,  Russellville) 

California 

— Cities  of  Chico  and  Oraville  (Butte  County 
Office  of  Education.  Oroville) 
lities  of  Haywood,  San  Leandro,  San 
Lorenzo,  Castro  Valley,  Union  City, 
Fremont,  Newark  (Child,  Family  and 
Community  Services,  Fremont) 


— Monterey  County,  Cities  of  Marina  and 
Salinas  (Children's  Services  International, 
Salinas) 
— Cities  of  Placerville  (western  slope  of  El 
Dorado  County),  S.  Lake  Tahoe,  Lake 
Tahoe  Basin  (EI  Dorado  County 
Superintendent  of  Schools,  Placerville) 
^ity  of  Fresno  (Fresno  County  EOC, 
Fresno) 

— Cities  of  McKinleyville,  Areata,  Eureka, 
Fortuna,  Rio  Dell  (North  Coast  Children's 
Services,  Areata) 

— Cities  of  N.  San  Juan,  Kings  Beach, 
Foresthill,  Lincoln  (Placer  Community 
Action  Council,  Inc.,  Auburn) 

—Cities  of  Daly  City,  South  San  Francisco, 
Half  Moon  Bay,  San  Mateo.  Redwood  City, 
E.  Palo  Alto  and  E.  Menlo  Park  (The 
Institute  of  Human  and  Social 
Development,  South  San  Francisco) 

— San  Juan  Unified  School  District, 
Sacramento  City  Unified  School  District, 
and  North  Sacramento  (Sacramento 
Employment  and  Training  Agency, 
Sacramento) 

— Cities  of  Santa  Monica,  Venice,  Mar  Vista, 
Culver  City,  North  Inglewood  and  West  of 
Fairfax  Avenue  (West  Los  Angeles)  (Venice 
Family  Clinic,  Venice) 

— Cities  of  Berkeley,  Albany,  Emeryville 

— City  of  Los  Angeles 

— City  of  San  Diego 

— City  of  Oakland 

— Counties  of  Shasta,  Siskiyou  and  Trinity 

Colorado 

— Sunnyside,  Jeffereon  Park,  Upper 
Highland,  Lower  Highland  areas  of 
Northwest  Denver  (Friends  of  Maria 
Mitchell  [dba  Family  Star).  Denver) 

^Freemont  County  (Upper  Arkansas  Area 
Council  of  Governments,  Canon  City) 

— Central  and  Southeast  Colorado  Springs 
(Community  Partnenhip  for  Child 
Development,  Colorado  Springs) 

—City  and  County  of  Denver  (Clayton-Mile 
High  Family  Futures,  Denver) 

— Counties  of  Bent,  Crowley,  Otero,  and 
Prowers 

Connecticut 

— Windham  County 

Delaware 

— Sussex  County 

District  of  Columbia 

—Wards  1  and  2  of  Washington.  DC  (Edward 
C.  Mazique  Parent  Child  Center,  Inc., 
Washington,  D.C.) 

—Wards  1,  2,  and  4  of  Washington,  DC 
(Rosemont  Child  Development  Center. 
Washington,  D.C.) 

—Wards  1,  2,  and  5  of  Washington,  DC 
(United  Planning  Organization.  Office  of 
Preschool  and  Day  Care,  Washington,  D.C.) 

Florida 

— Leon  and  Gadsden  Counties  (Florida  State 

University,  Tallahassee) 
—Tampa  and  Plant  City  (Hillsborough 

County  Board  of  Commissioners,  Tampa) 
—North  Central  Dade  County  and  City  of 

Miami  (Dade  County  Board  of 

Commissioners.  Miami) 


— Highlands,  Hardee  and  Henry  Counties 

(Redlands  Christian  Migrant  Association, 

Immokaiee) 
— Alachua  County  (School  Board  of  Alachua 

County,  Gainesville) 
—Belle  Glade,  West  Palm  Beach,  Rural  South 

Eastern  Florida  (East  Coast  Migrant, 

Arlington,  VA) 
— Broward  County 
— Duval  County 

Georgia 

— Fulton  County  (Clark  Atlanta  University, 

Atlanta) 
— Counties  of  Dekalb,  Scottsdale  and  Decatur 

(Save  the  Children  Federation,  Atlanta) 
— Chattooga  County  (Berry  College, 

Summerville) 
— Counties  of  Murray  and  Whitfield 

Hawaii 

— Loolauloa  Area,  Island  of  Oahu  (State  of 

Hawaii,  Dept.  of  Health,  Honolulu) 
— Kalihi-Palma,  Honolulu  (Parents  and 

Children  Together,  Honolulu) 

Idaho 

— Nez  Perce,  Lapwai  (Nez  Perce  Tribe, 

Lapwai) 
— Nez  Perce  County,  Idaho  and  Asotin 

County,  Washington 

Illinois 

—Garfield  School  area  in  the  City  of  Chicago 

(City  of  Chicago,  Chicago) 
— Robert  Taylor  Homes  area  in  the  City  of 

Chicago  (Ounce  of  Prevention,  Chicago) 
— Counties  of  Wabash,  Edwards,  Wayne, 

White,  Hamilton,  Saline,  and  Gallatin 

(Wabash  Area  Development,  Inc.,  Enfield] 
— Springfield  and  Sangamon  Counties 

(Springfield  Urban  League,  Inc. 

Springfield) 
— Proviso,  Cicero  and  Berwyn  Townships  in 

Cook  County  (Community  and  Economic 

Development  Association,  Chicago) 
— North  Lawndale  Community  in  City  of 

Chicago  (Better  Boys  Foundation.  Chicago) 
— Madison  County  (Family  Service  and 

Visiting  Nurse  Association,  Alton) 
— Peoria  County  (Peoria  Citizens  Committee 

for  Economic  Opportunity,  Peoria) 
— City  of  Chicago 

Indiana 

— Vigo  County  (Hamilton  Center,  Terre 

Haute) 
— Clay,  Owen,  and  Putnam  Counties  (Child — 

Adult  Resource  Service,  Inc.,  Rockville) 
—Madison  County  (Hopewell  Center,  Inc., 

Anderson) 
— Clark  County 

Iowa 

— Counties  of  Hardin,  Marshall,  Poweshiek, 

Tama  and  Story  (Mid-Iowa  Community 

Action,  Marshalltown) 
— Clay  County  and  Cities  of  Spencer,  Royal, 

Langdon,  Dickens,  Fostoria,  Everly  and 

Moneta  (Upper  Des  Moines  Opportunity, 

Inc.,  Graettinger) 
— City  of  Des  Moines  (Drake  University,  Des 

Moines) 

Kansas 

—Counties  of  Wichita  and  Sedgwick  (Child 
Care  Association  of  Wichita-Sedgwick, 
WichiU) 


— Kansas  City,  Kansas  and  Wyandotte 
County  (Univereity  of  Kansas  Medical 

~  Center,  Kansas  City) 

— Saline  County  (Unified  School  District 
«305,  Salina) 

Kentucky 

— Christian  and  Daviess  Counties  (Audubon 

Area  Community  Services,  Owensboro) 
— Harlan  County  (Kentucky  Communities 

Economic  Opportunity  Council, 

Barbourville] 
— Grayson  and  Breckinridge  Counties 

(Breckinridge-Grayson  Programs. 

Leitchfield) 
— Fulton,  Graves,  Calloway,  Marshall,  and 

Warren  Counties  (Murray  Board  of 

Education,  Murray) 
—Whitley  County  (Whitley  County 

Communities  for  Children,  Williamsburg) 
— Jefferson  County 

Louisiana 


i^ity  of  New  Orleans 
— Jeffereon  Parish 

Maine 

— Oxford  County  (Community  Concepts,  Inc. 

South  Paris) 
—Franklin  County  (Western  Maine 

Community  Action,  East  Wilton) 

Maryland 

—Cities  of  Rockville,  Langley  Park,  Takoma 

Park  and  Hyattsville  (University  of 

Maryland  University,  Head  Start  Resource 

and  Training  Center,  College  Park) 
— Hightown  in  Baltimore  City  and  Caroline 

County  (Friends  of  the  Family,  Inc. 

Baltimore) 
— Cities  of  Gaithersburg  and  Germantown 

(Family  Services  Agency,  Inc., 

Gaithereburg) 
— City  of  Baltimore 

Massachusetts 

—City  of  Lowell  (Comm\inity  Teamwork, 

Inc.,  Lowell) 
— City  of  Boston 

Michigan 

—Jackson  County  (Region  II CAA,  Jackson) 

— Genesee  County  (Carmen- Aimesworth 

Community  Schools,  Flint) 
—East  and  West  City  of  Detroit  (City  of 

Detroit  Neighborhood  Services 

Department,  Detroit) 
— Grand  Haven  Area  of  Ottawa  County  (Child 

Development  Service  of  Ottawa  County. 

Inc.,  Holland) 
— Menominee,  Delta,  and  Schoolcraft 

Counties  (Menominee,  Delta,  and 

Schoolcraft  Action  Agency,  Escanaba) 
— Clare,  Gladwin  and  Mecosta  Counties 

(Mid-Michigan  Community  Action  Agency, 

Clare) 
— Grand  Traverse,  Artrim,  Benzie,  Emmet, 

Kaldaska,  Leelanau,  Missaukee, 

Roscommon  and  Wexford  Counties 

(Northwest  Michigan  Human  Services, 

Traverse) 
— Counties  of  Gratiot,  Ionia,  Isabella,  and 

Montcalm 
— Indian  Reservations  of:  Bay  Mills, 

Hannahville,  Keweenaw  Bay,  Isabella,  and 

Lac  Viewux  Desert 


Minnesota 

— American  Indian  population  of  North  and 
Northeast  Minneapolis  and  Phillips 
community  of  So.  MiimeapoUs  (Upper 
Midwest  American  Indian  Center. 
Minneapolis) 

—Midway  Section  of  St.  Paul  (Model  Cities 
Family  Development  Center,  St.  Paul) 

—Hennepin  County 

Mississippi 

— Laurel  and  Jones  Coxinty  (Friends  of 
Children  of  Mississippi,  Jackson)   ' 
— Jackson  County 
— Leflore  County 

Missouri 

—City  of  St.  Louis  (Human  Development 
Corporation  of  St.  Louis,  St.  Louis) 

—Jackson  County  (KCMC  Child  Development 
Corporation,  Kansas  City) 

Montana 

— Yellowstone  County 

— Blackfiset  Indian  Reservation 

Nebraska 

— Counties  of  Columlnis  and  Platte  (Central 

Nebraska  Community  Services,  Loup  City) 
— Cities  of  ScotU  Bluff  and  Gering 

(Panhandle  Community  Services,  Gering) 
— City  of  Omaha  (The  Salvation  Army, 

Western  Division,  Omaha) 
— Douglas  County 

Nevada 

—Counties  of  Clark,  Elko  and  White  Pine 

New  Hampshire 

— Counties  of  Belknap,  Strafford,  Laconia 
and  Rochester  {Community  Action 
Program  Belknap-Merrimack,  Inc, 
CoDCord) 

New  Jersey 

— Communities  of  Rosedale,  Duddlye, 

Stockton  and  City  of  Mariton  (Group 

Homes  of  Camden  County,  Camden) 
— Communities  of  Montclair,  Glen  Ridge,  and 

South  Essex  (East  Orange  Child 

Development  Corporation,  East  Orange) 
—West  Ward  an*  Central  Ward  of  Newark 

(Babyland  Nursery,  Inc.,  Newark) 
— Sussex  and  Warren  Counties  (Northwest 

New  Jersey  Community  Action  Program, 

Phillipsburg) 
— Upper  Passaic  County 

New  Mexico 

— County  of  Bernalillo 

New  York 

— The  School  district  of  Saratoga  County 

(Ballston  Spa  Central  School  District, 

Ballston  Spa) 
—Allegany  County  (ACCORD,  Belmont) 
— Chautauqua  County  (Chautauqua 

OppKJrtunities,  Inc..  Dunkir) 
— South  and  west  quadrants  of  Syracuse 

(P.E.A.C.E.,  Inc.,  Syracuse) 
—City  of  Utica  (Utica  Head  Start  Children 

and  Families,  Utica) 
— Lower  Eastside  Manhattan.  This  area 

covers  three  Census  tracks  bounded  on  the 

east  by  the  East  River,  on  the  west  by  Allen 

Street,  on  the  north  by  Houston  Street  and 
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on  the  (outh  by  Delancey  Street  (Grand 

Street  Settlement,  New  York) 
— Kingsfaridge  Heights,  Maifole  Hill,  Fordhun 

and  Tremont  (Kingsbridge  Heights 

Community  Center,  Bronx) 
— Washington  Heights  and  Inwood  in 

Manhattan  (Childran's  Aid  Society,  New 

York) 
— Village  of  New  Square  (New  Square 

Community  Improvement  Council,  Spring 

Valley) 
— Mott  Haven  Section  in  the  Bronx 

(University  Settlement  Society  of  New 

York.  New  York) 
— Fort  Green  Park  Community  of  Brooklyn 

(Project  Teen  Aid/Project  Chance, 

Brooklyn) 
— Dutches  County  (Astor  Home  for  Children. 

Rhinebeck) 
— Teen  Aid  High  School  in  China  Town,  and 

Bellveue  Hospital  in  Lower  Manhattan 

(The  Educational  Alliance.  New  York) 
— Far  Rockaway  in  New  York  City  (Visiting 

Nurse  Service  of  New  York.  New  YorkJ 
—City  of  BufUo 
— Bronx  Cotinty 

North  Carolina 

— Emma.  Johnston,  Woodfin  districts  in 
Duncombe  County  (Asheville  City  Schools, 
Asheville) 

— Craven  County 

— Macon  County 

—McDowell  County 

— Rowan  County 

— Wayne  County 

North  Dakota 

— Spirit  Lake  Reservation  (Little  Hoop 
Community  College.  Fort  Totten) 

— Standing  Rock  Sioux  Reservation  (Standing 
Rock  Sioux  Tribe,  Fort  Yates) 

—Ward  County 

Ohio 

—Clermont  County  (Child  Focus  of  Clermont 

County,  Cincinnati) 
— Hamilton  County  (Cincinnati/Hamilton 

County  CAA,  Cincinnati) 
— Glenvilie.  Hough,  and  St.  Clair  Areas  of 

Cuhahoga  County  (Council  for  Economic 

Opportunity  in  Greater  Clsveland. 

Cleveland) 
— Miami  and  Darke  CcNinties  (Council  on 

Rural  Service*  Programs,  Inc.,  Greenville) 
— Lorain  County 

Oklahoma 

— Cherokee  Nation  Reservation  (Cherokee 

Nation.  Tatequah) 
— Creek  County 

Oregon 

—Jackson  County  and  Ulinois  Valley  area  of 
Josephine  County  (Southern  Oregon  Child 
and  Family  Council.  Inc..  Central  Point) 

—City  of  Portland 

— Umatilla  County 

Pennsylvania 

— City  of  Allentown  (Community  Services  for 

Childven,  Inc,  Bethlehem) 
— Cities  of  AUquippa  and  Beaver  Falls  (Civic 

Senior  Citizens,  Inc..  Aliquippa) 
— Westmoreland  County  (Seton  Hill  Child 

Services,  CreensburgJ 


—Terrace  Village  Public  Housing,  McKees 
Rooks.  Stowe  township.  Clairton,  Camden 
Hills  (University  of  PitUburgh,  Pituburgh) 

— William  Penn  High  School  District  in 
Philadelphia  (Allegheny  University  of  the 
Health  Sciences,  Division  of  Community 
Health.  Philadelphia) 

— North-Eastem  Philadelphia  (The 
Philadelphia  Parent  Child  Center,  Inc.. 
Philadelphia) 

— Counties  of  Lackawanna,  Pike, 
Susquehanna,  and  Wayne 

— Counties  of  MifOin,  Snyder,  and  Union 

Puerto  Rico 

— Cano  Vanas,  Rio  Grande  (Aspira,  Inc.  of 

Puerto  Rico,  Rio  Piedras) 
— Vega  Alta,  San  Juan,  Puerto  Rico  (New 

York  Foundling  HospiUl.  New  York) 
— Municipality  of  Carolina 

Rhode  Island 

—Kent  County  (CHILD  Inc.,  Warwick) 
— City  of  Cranston  and  Providence  County 

(Comprehensive  Community  Action, 

Cranston) 
— Newport  Coiuty 

South  Carolina 

—Sumter  County  (Sumter  School  District  17, 

Sumter) 
— Greenville  County  (Sunbelt  Human 

Advancement  Resources,  Inc.,  Greenville) 

South  Dakota 

— Counties  of  Minnehaha,  Lake,  Moody, 
Codington.  Hamlin  and  Brookings  (Inter 
Lakes  Community  Action,  Madison) 

— Rapid  City.  Ellsworth  AFB,  and  counties  of 
Box  Elder,  Black  Hawk,  Pennington  and 
Meade  (Youth  and  Family  Services,  Rapid 
City) 

— Crow  Creek  Sioux  Reservation  and  parts  of 
Pennington  County 

— Oglala  Sioux  Reservation 

Tennessee 

— Hamilton  County  (City  of  Chattanooga 
Human  Resources  Dept.,  Chattanooga) 

— Henry,  Gibson,  Obion,  Weakley  Counties 
(Tennessee  State  University,  Nashville) 

— Union  City.  Counties  of  Fayette, 
Lauderdale,  Tippon,  Carroll  and  Jackson- 
Madison  (Northwest  Tennessee  Economic 
Development) 

— Counties  of  Giles.  Bedford  and  Lawrence 

Texas 

— Alice,  Jim  Wells  County,  and  Kingsville 

and  Fulfurias  in  Kleberg  Counties  (CAC  of 

South  Texas,  Alice) 
— City  of  Austin  (Child  Inc.,  Austin) 
— North-East  Dallas  (Head  Start  of  Greater 

Dallas.  Inc.,  Dallas) 
—City  of  San  Antonio  and  Bexar  County. 

(City  of  San  Antonio  Parent  and  Child, 

Inc.,  San  Antonio) 
— West  Side  of  San  Antonio  (Avance,  Inc., 

San  Antonio) 
— San  Marcos  and  Kyle  in  Hays  County  (C.A. 

Inc.  of  Hays,  Caldwell  and  Blanco 

Counties,  San  Marcos) 
— Hildalgo  County  (Texas  Migrant  Council. 

Laredo) 
— Cherokee  County 
— City  of  Houston 


Utah 

— Box  Elder  and  Cache  Counties  in  Utah; 

Franklin  County  in  Idaho  (Bear  River  Head 

Start,  Logan) 
— Davis  County 

Vermont 

— Lamoille,  Orange,  Washington  Counties 

(Central  Vermont  Community  Action 

Council,  Inc.,  Barre) 
— Windham  County  (Brattleboro  Town 

School  District  Early  Education  Services, 

Brattleboro) 
— Communities  of  Newport,  Irasburg/ Albany, 

Barton,  Island  Pond,  Cilman,  St. 

Johnsbury,  Hartwick,  Lyndonville  and 

Burke  (North  East  Kingdom  Commiuiity 

Action,  Inc.,  Newport] 

Virginia 

— Cities  of  Bristol,  Abingdon,  Glade  Spring, 
Meadowview,  Lebanon,  Clintwood  and 
Grundy  (People,  Inc.,  Abingdon) 

— Route  1  corridor  in  Fairfax  County, 
Virginia  (United  Cerebral  Palsy  of 
Washington  DC  and  Northern  Virginia, 
Washington,  DC) 

— Fairfax  County,  Cities  of  Fairfax  and  Falls 
Church 

Washington 

— Communities  of  Kent,  Auburn,  Renton 

(Children's  Home  Society  of  Washington, 

Auburn) 
— Port  Gamble  Reservafion:  Kitsap  County 

(Port  Gamble  SKlallam  Tribe,  Kingston) 
— Spokane  County  and  City  of  Spokane 

(Washington  State  Community  College 

District  17,  Spokane) 
— Yakima  County  (Washington  State  Migrant 

Council,  Grandview) 
—City  of  Seattle 

West  Virginia 

— Communities  of  Wadestown  and  Sabraton 
(Monongolia  County  Board  of  Education. 
Morgantown) 

— Counties  of  Cabell,  Lincoln,  Mason,  and 
Wayne 

Wisconsin 

— Counties  of  Adams,  Columbia,  Dodge. 

Juneau,  and  Sauk  (Renewal  Unlimited, 

Baraboo) 
— Counties  of  Barron,  Chippewa,  Dunn, 

Pepin,  Pierce,  Polk,  and  St.  Croix)  (CESA 

*11.  Turtle  Lake) 
— 1-94  to  Capitol  Drive;  10th  Street  to 

Sherman  Blvd.  in  the  City  of  Milwaukee; 

and  Milwaukee  County  (Next  Door 

Foundation,  Milwaukee) 

Wyoming 

— Counties  of  Converse,  Goshen,  Natrona, 
Niobrara,  Platte 

Appendix  E— Category  Two— New  Awards 
to  Communities  Served  by  PCCS:  List  of 
Geographic  Areas  Open  to  Competition 
Under  Category  Two 

Under  Category  Two,  applicants  &om 
communities  served  by  current  Parent  and 
Child  Center  programs  may  apply  to  operate 
an  Early  Head  Start  program  within  their 
community.  Applicants  from  each 
community  will  compete  for  funds  agaiiut 


other  applicants  from  the  same  community. 
The  competitive  areas  are  listed  below. 

Alabama 

1.  Competitive  Area:  Jefferson  County 

Arizona 

2.  Competitive  Area:  City  of  Tucson 

California 

3.  Competitive  Area:  Qties  of  Berkeley, 
Albany,  Emeryville 

4.  Competitive  Area:  City  of  Los  Angeles 
(excluding  the  Cities  of  Santa  Monica, 
Venice,  Mar  Vista,  Culver  City,  North 
Inglewood  and  west  of  Fairfax  Avenue 
(west  LA)) 

5.  Competitive  Area:  City  of  San  Diego 

6.  Competitive  Area:  City  of  Oakland 

7.  Competitive  Area:  Counties  of  Shasta, 
Siskiyou  and  Trinity 

Colorado 

8.  Competitive  Area:  Counties  of  Bent. 
Crowley,  Otero,  and  Prowers 

Connecticut 

9.  Competitive  Area:  Windham  County 

Delaware 

10.  Competitive  Area:  Sussex  County 

Florida 

11.  Competitive  Area:  Broward  County 

12.  Competitive  Area:  Duval  County 

Georgia 

13.  Competitive  Area:  Counties  of  Murray 
and  Whitfield 

Idaho 

14.  Competitive  Area:  Nez  Perce  County. 
Idaho  and  Asotin  County,  Washington 

Illinois 

15.  Competitive  Area:  City  of  Chicago 
(excluding  the  Garfield  School  area,  the 
Robert  Taylor  Homes  area,  and  the  North 
Lawndale  Community) 

Indiana 

16.  Competitive  Area:  Clark  County 

Kentucky 

17.  Competitive  Area:  Jefferson  County 

Louisiana 

18.  Competitive  Area:  City  of  New  Orleans 

19.  Competitive  Area:  Jeffereon  Parish 


Mar^and 

20.  Competitive  Area:  City  of  Baltimore 
(excluding  the  Hightown  area) 

Massachusetts 

21.  Competitive  Area:  City  of  Boston 

Michigan 

22.  Competitive  Area:  Counties  of  Gratiot. 
Ionia,  Isabella,  and  Montcalm 

23.  Competitive  Area:  Indian  Reservations  of: 
Bay  Mills,  Hannahville,  Keweenaw  Bay, 
Isabella,  and  Lac  Viewux  Desert 

Minnesota 

24.  Competitive  Area:  Hennepin  Count 
(excluding  the  Midway  Section) 

Mississippi 

25.  Competitive  Area:  Jackson  County 

26.  Competitive  Area:  Leflore  County 

Montana 

27.  Competitive  Area:  Yellowstone  County 

28.  Competitive  Area:  Blackfeet  Indian 
Reservation 

Nebraska 

29.  Competitive  Area:  Douglas  County 

Nevada 

30.  Competitive  Area:  Coimties  of  Clark,  Elko 
and  White  Pine 

New  Jersey 

31.  Competitive  Area:  Upper  Passaic  County 

New  Mexico 

32.  Competitive  Area:  Coimty  of  Bernalillo 

New  York 

33.  Competitive  Area:  City  of  Bufhlo 

34.  Competitive  Area:  Bronx  County 
(excluding  the  areas  of  Kingsbridge 
Heights,  Marble  Hill,  Fordham  and 
Tremont) 

North  Carolina 

35.  Competitive  Area:  Craven  County 

36.  Competitive  Area:  Macon  County 

37.  Competitive  Area:  McDowell  County 

38.  Competitive  Area:  Rowan  County 

39.  Competitive  Area:  Wayne  County 

North  Dakota 

40.  Competitive  Area:  Ward  County 

Ohio 

41.  Competitive  Area:  Lorain  County 


Oklahoma 

42.  Competitive  Area:  Creek  Coimty 

Oregon 

43.  Competitive  Area:  City  of  Portland 

44.  Competitive  Area:  Umatilla  County 

Pennsylvania 

45.  Competitive  Area:  Coimties  of 
Lackawanna,  Pike,  Susquehanna,  and 
Wayne 

46.  Competitive  Area:  Counties  of  Mifflin, 
Snyder,  and  Union 

Puerto  Rico 

47.  Competitive  Area:  Municipality  of 
Carolina 

Rhode  Island 

48.  Competitive  Area:  Newport  County 

South  Dakota 

49.  Competitive  Area:  Crow  Creek  Sioux 
Reservation  and  parts  of  Peimington 
County 

50.  Competitive  Area:  Oglala  Sioux 
Reservation 

Tennessee 

51.  Competitive  Area:  Counties  of  Giles, 
Bedford  and  Lawrence 

Texas 

52.  Competitive  Area:  Cherokee  County 

53.  Competitive  Area:  City  of  Houston 

Utah 

54.  Competitive  Area:  Davis  County 

Virginia 

55.  Competitive  Area:  Fairfax  County,  Cities 
of  Fairfax  and  Falls  Church 

Washington 

56.  Competitive  Area:  City  of  Seattle 

West  Virginia 

57.  Competitive  Area:  Counties  of  Cabell, 
Lincoln,  Mason,  and  Wayne 

Wyoming 

58.  Competitive  Area:  Counties  of  Converse. 
Goshen,  Natrona,  Niobrara,  Platte 

(PR  Doc.  97-9910  Filed  4-16-97;  8:45  am] 
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Federal  Aviation  Administration 

14  CFR  Part  198 

[DockM  No.  28893;  Notk*  No.  97-^ 

MN  212&WkF23 


Aviation  Insurance 

AQCHCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  is  proposing  to 
revise  Title  14  Code  of  Federal 
Regulations  (CFR)  part  198  to  provide 
for  the  issuance  of  insurance  for  certain 
types  of  flight  operations  and  for  the 
issuance  of  insurance  for  certain  ground 
support  activities  essential  to  flights 
insured  under  the  Aviation  Insiuance 
Program.  Also,  the  amendments  would 
redefine  the  activation  of  insurance 
coverage,  revise  the  process  for 
amending  insurance  policies,  increase 
the  binders  for  non-premium  insurance 
coverage,  and  reflect  new  statutory 
authority,  the  proposed  amendments 
would  allow  the  FAA  to  be  more 
responsive  to  the  aviation  industry 
when  commercial  insurance  coverage 
cannot  be  obtained  on  reasonable  terms, 
and  the  insiuance  coverage  can  be 
provided  by  the  Aviation  Insurance 
Program. 

DATES:  Comments  must  be  received  on 
or  before  ]uae  2, 1997. 
A00BC88ES:  Comments  on  the  proposed 
rule  should  be  mailed  or  delivered  in 
triplicate  tof  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-200). 
Docket  No.  28893.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Comments  may  also  be  sent 
electronically  to  the  following  Internet 
address:  nprmcmtsdfaa.dot.gov. 
Comments  may  be  examined  in  the 
Rules  Docket,  Room  9150,  weekdays 
between  8:30  a.m.  and  5:00  p.m.,  except 
on  Federal  holidays. 
F0«  FURTHER  INFORMATION  CONTACT: 
Eleanor  Eilenberg,  Office  of  Aviation 
Policy  and  Plans.  APO-330,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3090. 

SUPP1.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 


the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above. 

All  comments  received  on  or  before 
the  closing  date  for  comments  specified 
will  be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

All  conmients  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  rulemaking,  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  28893."  The 
postcard  will  be  date  and  time  stamped 
and  mailed  to  the  commenter. 

Availability  of  NPRM 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  firom 
the  FAA  regulations  section  (telephone: 
70^321-3339),  the  Federal  Register's 
electronic  bulletin  board  service 
(telephone:  202-512-1661).  or  the 
FAA's  Aviation  Rulemaking  Advisory 
Committee  Bulletin  board  service 
(telephone:  202-267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at_http://www. faa.gov  or  the 
Federal  Register's  webpage  at  http:// 
www.access.gpo.gov/su_doc8  for 
access  to  recently  published  rulemaking 
dociunents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Person  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request,  bom  the  above  office,  a 
copy  of  Advisory  Circular  No.  11-2A. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procediues. 


Background 

In  1951,  the  Congress  amended  the 
Qvil  Aeronautics  Act  of  1938  by  adding 
a  new  Title  XIII  which  authorized  the 
Secretary  of  Commerce,  with  the 
approval  of  the  President,  to  provide 
aviation  war  risk  insurance  adequate  to 
meet  the  needs  of  U.S.  air  commerce 
and  the  Federal  Government.  This 
insurance  could  only  be  issued  when 
the  Secretfiry  of  Commerce  found  that 
war  risk  insurance  was  commercially 
unavailable  on  reasonable  terms  and 
conditions. 

The  war  risk  insurance  program  was 
established  to  provide  the  insurance 
necessary  to  enable  air  commerce  to 
continue  to  the  event  of  war.  This  was 
needed  because  of  several  factors: 
commercial  war  risk  insiuance  policies 
contained  automatic  cancellation 
clauses  in  the  event  of  major  war;  the 
geographical  coverage  of  commercial 
war  risk  insurance  could  be  restricted 
upon  reasonable  notice  to  air  carriers; 
and  rates  for  commercial  war  risk 
insurance  could  be  raised  without  limit 
upon  reasonable  notice  to  air  carriers. 

The  Aviation  Insurance  Program  was 
incorporated  in  Title  Xm  of  the  Federal 
Aviation  Act  of  1958.  Statutory 
responsibility  for  the  program  was 
subsequently  transferred  to  the 
Department  of  Transportation  at  the 
time  of  its  creation  in  1967.  The 
Secretary  of  Transportation  later 
delegated  this  authority  to  the  Federal 
Aviation  Administrator  (39  CFR 
1.47(b)). 

The  definition  of  war  risk  in  Title  Xm 
was  that  traditionally  employed  by 
commercial  underwriters  and,  as  a 
matter  of  policy,  the  FAA  had  always 
conservatively  interpreted  the 
definition.  In  the  early  1970's,  this 
definition  led  to  uncertainty  about  the 
extent  of  the  Administrator's  statutory 
authority  to  provide  insurance  against 
loss  or  damage  arising  from,  for 
example,  imdeclared  wars,  hiiackings, 
and  terrorist  acts.  Because  of  a 
combination  of  the  progressive 
exclusion  of  these  new  risk  from 
commercial  all  risk  policies,  and  the 
failure  of  the  traditional  definition  of 
war  risk  to  cover  these  risks,  a  potential 
gap  in  insurance  coverage  occurred  with 
the  possibility  of  abrupt  termination  of 
important  air  services  in  emergency 
situations. 

In  recognition  of  the  fact  that  the 
Administrator  needed  broad  insurance 
authority  in  extraordinary 
circumstances  to  insure  air  services 
determined  to  be  in  the  national 
interest.  Congress  amended  Title  Xin  on 
November  9, 1977.  These  amendments, 
included  in  Public  Law  (Pub.  L)  95- 
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163.  removed  from  Title  Xm  all 
references  to  risk  categories.  They 
authorized  the  Administrator  to  provide 
insurance  against  loss  or  damage  due  to 
any  risk  arising  from  operations  of 
aircraft  in  foreign  air  commerce  or 
between  two  points  outside  the  United 
States  deemed  by  the  President  to  be  in 
the  foreign  policy  interests  of  the  United 
States.  However,  such  insurance  could 
only  be  issued  if  commercial  insurance 
for  those  operations  was  not  available 
on  reasonable  terms  and  conditions.  The 
January  15, 1986,  amendment  to  part 
198  reflected  the  1977  amendments  to 
Title  xm. 

Between  1975  and  1990,  there  was 
little  use  of  the  insurance  authority.  The 
FAA,  insured  without  premiiun,  aoout 
50  military  charter  flights  from  the 
United  States  to  Central  America  in 
1983  and  1984.  Otherwise,  commercial 
insurance  for  flights  to  most  areas  of  the 
world  was  available.  Since  1990,  the 
Aviation  Insurance  Program  has  been 
xised  much  more  than  in  the  1975-1990 
period,  but  air  carriers  can  usually  still 
obtain  commercial  insurance. 

Since  1990,  the  Aviation  Insurance 
Program  has  been  mostly  used  to 
provide  insurance  for  civil  aircraft 
chartered  by  the  military.  The 
Department  of  Defense  (DoD)  under  the 
National  Airlift  Policy  relies  on  civil  air 
carriers  to  meet  its  airlift  requirements. 
Under  the  Qvil  Reserve  Airfleet  (CRAF) 
program,  DoD  contractually  obligates 
airlines  to  provide  aircraft  and  flight 
crews  to  meet  mobilization  transport 
requirements  in  exchange  for  shares  of 
peacetime  DoD  transport  business.  This 
saves  the  DoD  the  expense  of 
purchasing,  operating,  and  maintaining 
a  large  standby  transport  aircraft  fleet. 
Although  the  CRAF  program  is 
available.  DoD  usually  can  meet  its 
transport  requirements  with  aircraft  and 
crews  volunteered  by  the  CRAF  airlines 
without  formal  activation  of  the 
program.  In  fact,  the  CRAF  has  been 
activated  only  once  in  its  history — 
during  Operation  Desert  Shield/Storm. 

Gaps  between  the  FAA  and 
conmiercial  insurance  coverage 
appeared  during  Operation  Desert 
Shield/Storm  as  a  result  of  the  CRAF 
activation  and  the  long  post- Vietnam 
hiatus  in  program  activity.  Two  such 
gaps  could  not  be  closed  without  new 
legislation.  The  more  significant  was  the 
inability  to  cover  domestic  CRAF  ffight 
segments.  Most  of  the  airlines' 
commercial  hull  or  liability  war  risk 
insurance  policies  excluded  coverage 
for  all  CRAF  flights  while,  by  law,  FAA- 
issued  non-premium  insurance  could 
cover  by  only  international  flight 
segments.  Thus,  the  airlines  had  to  rely 
on  direct  indemnification  from  the  DoD 


for  coverage  of  CRAF  domestic  flight 
segments  (e.g.,  usually  ferry  flights  to  a 
military  base  to  pick  up  troops  and 
supplies  destined  for  the  theater  of 
operations).  In  addition,  flights 
transporting  armed  forces  and  military 
materiel  on  behalf  of  and  pursuant  to  an 
agreement  between  the  U.S.  government 
and  a  foreign  government,  but  not 
operated  under  a  U.S.  government 
contract,  could  not  be  covered  by  non- 
premium  insurance.  Title  IV  of  the 
Airport  and  Airway  Safety,  Capacity, 
Noise  Improvement  and  Intermodal 
Transportation  Act  of  1992,  Pub.  L.  102- 
581,  gave  FAA  the  authority  to  provide 
non-premiimi  insurance  coverage  for 
these  two  previously  imcoverable 
categories  of  flights.  The  FAA  has  been 
able  to  fill  other  coverage  gaps 
administratively  with  successive 
revisions  to  its  insurance  policies,  such 
as  the  costs  of  search  and  rescue 
attempts,  nmway  foaming,  and  damage 
while  the  aircraft  is  outside  the 
insured's  control. 

In  1994,  Congress  codified  the  Federal 
Aviation  Act  including  the  Aviation 
Insurance  Program  and  related  statutes 
into  the  main  body  of  Title  49,  United 
States  Code  (USC)  at  Chapter  443. 

Aviation  Insurance  Program 

Currently,  Chapter  443  authorizes  the 
Secretary  of  Transportation,  subject  to 
approval  by  the  President,  to  provide 
aviation  insvuance  coverage  for 
American  aircraft  or  foreign-flag  aircraft 
operations  deemed  necessary  to  carry 
out  the  foreign  policy  of  the  United 
States  and  for  which  commercial 
insurance  is  imavailable  on  reasonable 
terms.  This  is  a  discretionary  program. 
This  insurance  can  be  issued  in  two 
forms: 

•  Non-Premiiun  Insurance  is  issued 
for  American  aircraft  under  contract  to 
any  Federal  department  or  agency 
which  has  an  indemnity  agreement  with 
the  Department  of  Transportation 
(DOT).  Applicants  currently  pay  a  one- 
time binder  fee  of  $200  per  airtjaft  for 
non-premium  insurance.  This  fee  has 
not  been  adjusted  since  1975.  The 
Presidential  approval  required  for  the 
issuance  of  non-premium  insurance  is 
demonstrated  by  the  standing 
Presidential  approval  of  the 
indemnification  agreements  with  the 
other  Government  agencies.  In  order  to 
minimize  the  time  needed  to  provide 
non-premiimi  insurance  coverage,  upon 
receipt  of  the  application  fit>m  the 
carrier,  the  FAA  will  issue  the  carrier  a 
standby  non-premium  insurance 
coverage,  upon  receipt  of  the 
application  from  the  carrier,  the  FAA 
will  issue  the  carrier  a  standby  non- 
premium  poUcy  which  Usts  the 


registered  aircraft  of  that  carriw.  Actual 
coverage  for  operations  of  these  aircraft 
commences  upon  formal  activation 
notice  &t)m  the  FAA  which  will  detail 
the  conditions  and  limits  of  the 
activated  policv- 

•  Prenuum  Insurance  is  provided  for 
American  aircraft  or  foreign-flag  aircraft 
for  regular  commercial  scheduled  or 
charter  service.  The  U.S.  Government 
assumes  the  financial  liabiUty  for  claims 
in  exchange  for  a  premiiun.  The 
Presidential  approval  required  for 
premium  inanranoe  must  be  separately 
obtained  for  a  period  of  not  more  than 
60  days.  The  Presidential  approval  may 
be  renewed  for  additional  60  day 
periods  if  so  approved  before  em:h  \ 
additional  period.  Under  certain 
circimistances,  this  renewal  authority 
has  been  and  may  be  delegated  to  the 
Secretary  of  Transportaticm.  As  a 
general  poUcy,  premiiun  insiuance  will 
not  be  made  available  for  a  U.S. 
government  agency,  whereas  such 
agencies  may  request  non-premium 
insurance. 

Non-premium  and  premium 
insurance  do  not  necessarily  differ  in 
risks  covered  for  any  given  flight.  The 
differences  are  in  the  categories  of 
flights  which  may  be  covered  and  in  the 
approval  process.  As  noted  above, 
wholly  domestic  flights  may  be  covered 
by  non-premium  insurance  whereas 
premium  insurance  may  cover  only 
fUghts  between  a  U.S.  point  and  a 
foreign  point  or  between  two  foreign 
points.  Presidential  approval  is  specific 
to  flighty  within  the  scope  of  each 
request  for  premium  insurance,  while 
Presidential  approval  is  generic  to  all 
non-premium  flights  for  agencies  which 
have  completed  an  indemnification 
agreement  with  the  FAA. 

Two  basic  types  of  coverage  are 
offered  under  the  FAA's  Aviation 
Insurance  Program,  with  limits  of 
UabiUty  provided  as  follows: 

•  Hull  insurance  covers  the  loss  of  or 
damage  to  an  aircraft  bull.  Coverage 
may  not  exceed  the  reasonable  value  of 
the  aircraft  as  determined  by  the 
Secretary. 

•  Liability  insurance  covers  bodOy 
injury,  personal  injury,  or  death,  and 
damage  to  or  loss  of  property,  including 
cargo,  baggage,  and  personal  effects. 
Coverage  may  not  exceed  the  registered 
limits  of  liability  on  file  with  the  FAA 
or  the  corresponding  conunercial 
coverage  in  effect  on  the  date  of  loss. 

Recent  Experience 

The  FAA  issued  non-premium  war 
risk  insurance  for  over  5,000  flights  in 
support  of  Operation  Desert  Shield/ 
Storm.  These  flights  were  utilized  to 
.   carry  both  troops  and  supplies  into  the 
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Middle  East  and  evacuate  American 
citizens  from  the  area.  Premium  war  risk 
insxirance  also  was  provided  during 
Operation  Desert  Shield/Storm  for  36 
flijd^ts. 

The  FAA  also  has  issued  non- 
premium  insurance  for  flights 
supporting  recent  humanitarian  and 
peacekeeping  operations.  The  FAA 
insured  155  flights  by  11  different  air 
carriers  carrying  troops  and  suppUes  to 
and  from  Somalia  during  Operation 
Restore  Hope  from  December  1992  until 
early  1994.  hi  1993.  the  FAA  insured 
troop  and  cargo  flights  to  Kuwait  Qty  in 
support  of  Operation  Desert  Caravan.  In 
1994.  the  FAA  insured  flights  in  support 
of  Operation  Provide  Hope  providing 
humanitarian  reUef  supphes  to  the 
Repubhc  of  Georgia.  Commonwealth  of 
Independent  States.  In  September  and 
October  1994.  the  FAA  insured  flights 
into  Haiti  in  support  of  Operation 
Uphold  Democracy  In  April  1996,  the 
FAA  began  insuring  troop  rotation 
flights  between  Tu^a.  Bosnia,  and 
Gwmany. 

Prior  to  1990.  the  last  extensive  use  of 
FAA-issued  insurance  to  cover 
commercial  flight  o{>erations  was  in 
1975.  Since  that  time,  commercial 
ins\irance  industry  practices  evolved 
well  beyond  those  prevailing  in  1975 
and  aarher.  The  differences  between 
coverage  available  from  the  commercial 
insiuance  industry  and  the  coverage 
permitted  under  the  Aviation  Insiirance 
Program's  statutory  authority  has 
created  insurance  coverage  gaps. 

The  coverage  gaps  were  highhghted 
by  the  partial  activation  of  the  Qvil 
Reserve  Air  Fleet  (GRAF)  during 
Operations  Desert  Shield/Storm,  the 
first  activation  since  the  program's 
inception.  A  majority  of  the  civil  air 
carriers  providing  the  airlift  for 
Operation  Desert  Shield/Storm  had  their 
commercial  war  risk  insvirance 
automatically  canceled  upon  CRAF 
activation.  As  a  result,  the  air  carriers 
depended  on  FAA-issued  insurance. 
The  coverage  gaps  and  the  carriers' 
dependence  on  FAA-issued  insurance 
caused  Congress,  the  air  carrier 
industry,  and  the  FAA  to  review  the 
aviati(Mi  insurance  program's  statutory 
authority.  Section  401(a)  of  Pubhc  Law 
102-581  (October  31,  1992),  expanded 
the  FAA's  authority  to  issue  non- 
premiimi  insurance  coverage  for 
domestic  flight  segments:  for  goods  and 
services  (i.e..  spares  support.  refueUng. 
etc.)  in  direct  support  of  operations 
conducted  under  contract  to  the 
indemnifying  agency:  and  for  transport 
of  military  forces  or  materiel  on  behalf 
of  the  United  States  under  an  agreement 
between  the  Government  and  the 
government  of  a  foreign  coimtry  and  for 


goods  and  services  in  direct  support 
thereof.  The  FAA  further  addressed 
coverage  gaps  by  adopting  new 
procedures  and  poUdes:  e.g.,  the 
revision  of  the  FAA's  standard  non- 
premium  hull  and  liability  policies  and 
the  development  of  endorsements  to 
those  policies  to  meet  the  specific 
insiuance  needs  of  DOD  contract 
carriers.  Additionally,  the  FAA  is 
proposing,  in  this  document,  to  provide 
insurance  for  all  insiuable  interests 
consistent  with  current  commercial 
aviation  insurance  practice. 

The  Aviation  Insurance  Program  has 
been  used  repeatedly  over  the  last  five 
years  as  the  U.S.  continues  its 
involvement  in  international 
peacekeeping  and  humanitarian 
endeavors,  and  as  DOD  continues  its 
reUance  on  dvil  aircraft.  This 
continuing  frequent  use  has 
significantly  increased  the 
administrative  cost  of  maintaining  the 
Aviation  Insurance  Program.  In  order  to 
conform  insurance  program  practices  to 
changes  in  implementation  authority,  to 
improve  program  effidency.  and  to 
offset  inctured  administration  cost  due 
to  increased  frequency  of  utilization  of 
the  Aviation  Insurance  Program,  the 
FAA  proposes  the  following 
amendments. 

ExpUnatioD  of  Proposed  Changes 

In  general,  the  FAA  has  broad 
discretion  and  judgment  in  determining 
the  acceptable  level  of  risk  to  be  insured 
against  under  a  given  set  of 
drciunstances,  and  the  polides  and 
procedures  to  be  followed  in  the 
administration  of  the  insurance 
program.  The  proposals  contained 
herein  would  not  compromise  this  basic 
premise. 

Section  198.1 

Section  198.1  would  be  pubhshed 
with  editorial  changes  reflecting 
language  used  in  the  codification  of  the 
Federal  Aviation  Act. 

Section  198.1(b)  would  be  revised  to 
expand  the  operations  covered  under 
the  Aviation  Insurance  Program.  This 
proposed  amendment  would  include,  as 
eUgible  operations,  those  in  domestic  or 
foreign  air  commerce  if  non-premium 
insurance  is  sought. 

Section  198.3 

Sectiwi  198.3(b)  would  be  revised  to 
expand  the  authority  to  cover  flights 
operated  pursuant  to  an  agreement 
between  the  United  States  and  a  foreign 
government.  A  requirement  for  the 
airline  to  have  a  ciurent  copy  of  its 
commercial  insurance  poUcy  on  file 
would  be  added.  In  addition,  this 
section  would  be  changed  to  explain 


when  insurance  poUdes  are  adually  in 
force  and  when  they  are  in  standby 
status.  The  section  would  be  divided 
into  paragraphs  that  clarify  and  correct 
the  intent  of  the  section. 

Section  198.5 

Section  198.5  would  be  pubUshed 
with  editorial  changes  reflecting 
language  used  in  the  codification  of  the 
Federal  Aviation  Act,  and  would  darify 
that  any  other  insiuable  item  may  be 
insiued  if  eligible  for  insurance  under 
§198.1. 

Section  198.7 

Section  198.7  would  be  published 
with  editorial  changes  reflecting 
language  used  in  the  codification  of  the 
Federal  Aviation  Act,  and  with  the 
deletion  of  prior  language  requiring  the 
approval  of  the  agency  on  whose  behalf 
contrad  air  services  are  to  be  performed. 

Section  198.9 

Section  198.9  would  be  revised  to  add 
flexibility  for  applicants  applying  for 
insurance.  The  FAA  office 
administering  the  Aviation  Insurance 
Program  would  provide  guidance  and 
necessary  forms  to  apply  for  insurance. 
Appendix  A  would  be  removed.  Also,  a 
requirement  that  the  apphcant  provide 
evidence  of  the  unavailabihty  of 
commercial  insurance  would  be  added. 
A  provision  that  the  standby  non- 
premium  pohcy  only  provides  adual 
coverage  when  formally  activated  by  the 
FAA  has  been  included. 

Section  198.11 

Sedion  198.11  would  be  revised  to 
reflect  editorial  changes,  and  to  include 
language  relating  to  other  insurable 
items. 

Section  198.13 

Section  198.13  would  be  changed  to 
refled  administrative  payment 
procedures.  The  proposed  language 
would  provide  generic  instructions  for 
greater  flexibiUty  of  this  section. 

Section  198.15 

Sedion  198.15  would  revise  the 
current  $200  binder  for  non-premiiun 
insiuance.  estabUshed  in  1975.  updating 
it  for  the  inflation  by  the  annual 
ciunulative  Consumer  Price  Index  (CPI) 
rounded  to  the  nearest  S25.  For 
example,  using  the  latest  annual 
ciunulative  CPI  available.  (2.760  for. 
1995),  the  binder  would  be  $550 
(calculation:  $200  x  2.2760.  rounded  to 
the  nearest  $25)  per  aircraft  or  other 
insurable  item.  In  the  future,  the  binder 
amount  would  be  adjusted  annually  for 
newly  registered  aircraft  and  other 
insurable  items  to  refled  future 
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increases  in  the  CPI,  rounded  to  the 
nearest  $25.  The  binder  would  continue 
to  be  a  one-time  charge,  so  that,  once  an 
aircraft  operator  registers  an  aircraft  or 
other  insurable  item,  no  additional 
binder  charge  would  be  due  while  the 
operator  continues  to  operate  that 
ain^raft  or  other  insurable  item. 

After  publication  of  the  final  rule,  the 
hinder  that  is  set  forth  in  the  final  rule 
would  be  adjusted  not  more  frequently 
than  aimually  based  on  changes  in  the 
Consumer  Price  Index  of  All  Urban 
Consumere  (CPI)  pubUshed  by  the 
Secretary  of  Labor.  The  adjusted  binders 
would  also  be  published  in  the  "Notice" 
section  in  the  Federal  Register.  This 
procedure  would  permit  binder 
adjustments  in  a  timely  manner. 
However,  in  no  event  would  an  adjusted 
binder  exceed  the  FAA's  cost  for 
providing  a  service.  The  adjusted 
binders  would  become  effedive  in 
accordance  with  the  notice  which  sets 
forth  the  adjusted  binders.  The 
increased  binder  would  apply  only  to 
each  insured  carrier's  aircraft  and  other 
insurable  items  registered  after  the 
effective  date  of  the  final  rule. 

Section  198.15(d)  would  be  added  to 
state  FAA's  long  standing  poUcy  that 
when  an  operator  acquires  an  aircraft 
previously  covered  under  another 
operator's  poUcy.  the  new  operator  must 
register  it  in  the  same  manner  as  an 
aircraft  not  previously  covered.  The 
insurance  registrations  are  not 
transferable. 

Section  198.17 

Section  198.17  would  be  revised  to 
refled  the  coverage  of  goods  and 
services  provided  in  dired  support  of 
aircraft  operations  as  allowed  now  by 
law. 

Appendix  A  to  Part  198:-Form  of 
Application  to  Section  198.9 

Appendix  A  would  be  removed  to 
simpUfy  administration  of  the  Aviation 
Insurance  Program.  The  FAA  office 
administering  the  program  would 
provide  forms  upon  request. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  the  proposed  rule  have  Iwen 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwoik 
Reduction  Ad  of  1995  (44  U.S.C. 
3507(d))  and  have  been  assigned  OMB 
Control  Number  2120-0514. 

International  Civil  Aviation 
Organization  (ICAO)  and  Joint  Aviation 
Regulations  (JAR) 

The  FAA  has  determined  that  a 
review  of  the  ICAO  Standards  and 


Recommended  Practices  and  JAR's  is 
not  warranted  because  there  are  no 
existing  com{>arable  rules. 

Regulatory  Evaluation  Sammary 

Proposed  changes  to  Federal 
regulations  must  imdeigo  several 
economic  analyses.  First,  Executive 
Order  12866  direds  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  expeded 
benefits  to  sodety  outweigh  the 
expeded  costs.  Second,  the  Regulatory 
Flexibility  Ad  of  1980  requires  agendes 
to  analyze  the  economic  impad  of 
regulatory  changes  on  small  entities. 
TWrd.  the  Office  of  Management  and 
Budget  direds  agencies  to  assess  the 
effed  of  regulatory  changes  on 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
this  proposed  rule:  (1)  Would  generate 
benefits  exceeding  costs;  (2)  is  not 
"significant"  as  defined  in  the  Executive 
Order  and  DOT's  Regulatory  Polides 
and  Procedures;  (3)  would  not  have  a 
significant  impad  on  a  substantial 
number  of  small  entities:  and  (4)  would 
not  constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Through  the  proposed  changes,  the 
FAA  would  attempt  to  recover  some  of 
the  costs  of  providing  current  services 
from  the  beneficiaries  of  these  services. 
The  proposed  rule  would  not  impose 
additional  costs  on  sodety.  The  cost  of 
administering  the  insurance  program  in 
1995  amounted  to  about  $475,000.  If  the 
ciurent  $200  binder  is  updated,  as 
proposed,  by  the  latest  annual 
Consumer  Price  Index  (CPI),  1995.  and 
adjusted  to  the  nearest  $25.  the  binder 
would  be  $550.  This  figure.  multipUed 
by  the  number  of  aircraft  newly 
registered  each  year,  which  is  estimated 
at  80.  yields  $44,000.  The  increase  is  far 
less  than  the  cost  of  administrating  the 
program;  it  amounts  to  9.3%  of  1995 
administrative  costs.  The  FAA  has 
determined  that  the  proposed  change  in 
the  binder  for  non-premium  insurance, 
if  implemented,  is  equit^le. 

Regulatory  Flexibility  Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enaded  by  Congress  to 
ensure  that  smaU  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
FlexibiUty  Analysis  if  a  rule  is  expeded 
to  have  a  significant  (positive  or 
negative)  economic  impad  on  a 
substantial  number  of  small  entities. 
Based  on  the  standards  and  thresholds 
spedfied  in  FAA  Order  2 100. 14 A, 
Regulatory  FlexibiUty  Criteria  and 
Guidance,  the  FAA  has  determined  that 


the  proposed  rule  would  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  smaU  entities. 

Unfunded  Mandates  Reform  Ad 

This  proposed  rule  does  not  contain 
any  Federal  intergovernmental  or 
private  sedor  mandate.  Therefore,  the 
requirements  of  Title  n  of  the  Unfunded 
Mandates  Reform  Ad  of  1995  does  not 
apply. 


International  Trade  Impad 

The  Office  of  Management  and  Budget 
directs  agendes  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  The  proposed  rule  would  not 
have  any  impad  cm  international  trade 
as  the  registration  fee  would  be  the  same 
for  aU  carriers,  foreign  as  weU  as 
domestic. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12866,  Odober  4, 1993,  it  is  determined 
that  this  proposal  would  not  have 
suffid«it  federaUsm  impUcations  to 
warrant  the  preparation  of  a  FederaUsm 
Assessment 

Conclusion 

For  the  reasons  discussed  above, 
indudii^  the  findings  in  the  Regulatory 
FlexibiUty  Determination  and  the 
International  Trade  Impad  Analysis,  the 
FAA  has  determined  that  this  proposed 
regulation  would  not  be  significant 
under  Executive  CWer  12866, 
Regulatory  Planning  and  Review,  issued 
Odober  4,  1993.  In  addition,  the  FAA 
certifies  that  this  proposal,  if  adopted, 
would  not  have  a  significant  economic 
impad,  positive  or  negative,  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Ad.  This  proposal  would  not 
be  considered  significant  under  EXDT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  February  26. 1979)  and  Order 
DOT  2100.5,  PoUcies  and  Procedures  for 
SimpUfication.  Analysis,  and  Review  of 
Regulations,  of  May  22. 1980.  An  initial 
regulatory  evaluation  of  the  proposal, 
including  a  Regulatory  FlexibiUty 
Determination  and  International  Trade 
Impad  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  jjerson  identified  under 
FOB  FURTHER  INFORMATION  CONTACT. 
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LM  ofSiibfacts  in  14  CFR  Part  198 

AiiTTait,  Freight.  Reporting  and 
recordkeeping  requirements.  War  risk 
insurance. 

Tbe  Propoeed  AnMndment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  revise  14  CFR  part  198  as 
set  forth  below: 

PART  198-AVUTlON  INSURANCE 


198. 1    Eligibility  of  aircnit  opsration  for 

insurance. 
198.3    Basis  of  insurance. 
198.5    T]fpas  of  insuranoa  covarage 

available. 
198.7    Amount  of  insurance  coverage 

available. 
198.9    Application  for  Lnsiirance. 
198.11    OiangB  in  status  of  aircrait. 
198.13    Premium  insurance— payment  of 

pramiiuns. 
198.15    Non-premiiun  insurance — payment 

of  ragistration  binden. 
198.17    Ground  support  and  other  cover  age. 
AadMrity:  49  U.S.C  106(g),  40113.  44301- 
44310:  49  CFR  1.47(b). 

flMwl    EllgMHtyo««i«nftoparaaonfor 


An  aircrait  operation  is  eligible  for 
insurance  if— 

(a)  The  President  of  the  United  States 
has  determined  that  the  continuation  of 
that  aircrait  operation  is  necessary  to 
carry  out  the  foreign  policy  of  the 
United  Sutes; 

(b)  The  aircrait  operation  is — 

(1)  In  foreign  air  commerce  or 
between  two  or  more  places  all  of  which 
are  outside  the  United  States  if 
insurance  with  premium  is  sought;  ot 

(2)  In  domestic  or  foreign  air 
commerce,  or  between  two  or  more 
places  all  of  which  are  outside  the 
United  States  if  insurance  without 
premium  is  sought;  and 

(c)  The  Administrator  finds  that 
commercial  insurance  against  loss  or 
damage  arising  out  of  any  risk  from  the 
aircrait  operation  cannot  be  obtained  on 
reasonable  terms  frt>m  an  insurance 
carrier. 


I  1Ml3    Basla  of  bwuranca. 

(a)  Premium  insurance  may  be  made 
available  if  the  requirements  of  $  198.1 
are  met. 

(b^Sub)ect  to  §  198.9(c).  standby 
insurance  without  premium  may  be 
made  available  if  all  of  the  following 
ccnditions  are  met: 

(1)  A  department,  agency,  or 
instrxunentality  of  the  U.S.  Ck>vemment 
seeks  performance  of  air  services 
operations,  pursuant  to  a  contract  of  the 
department,  agency,  or  instrumentality; 
OT  transportation  of  military  forces  or 


materiel  on  behalf  of  the  United  States, 
pursuant  to  an  agreement  between  the 
United  States  and  a  foreign  government. 

(2)  Such  department,  agency,  or 
instnmientality  of  the  U.S.  Government 
has  agreed  in  writing  to  indemnify  the 
Secretary  of  Transportation  against  all 
losses  covered  by  such  insurance.  Such 
an  agreement,  when  countersigned  by 
the  President  constitutes  a 
determination  that  the  continuation  of 
that  aircrait  operation  is  necessary  to 
carry  out  the  foreign  policy  of  the 
United  States. 

(3)  A  ciurent  copy  of  the  aircrait 
operator's  applicable  commercial 
insiuance  policy  or  policies  is  on  file 
with  the  FAA.  including  every 
endorsement  making  a  material  change 
to  the  policy.  Updated  copies  of  these 
policies  must  be  provided  upon  each 
renewal  of  the  commercial  p>olicy.  Every 
subsequent  material  change  by 
endorsement  must  be  promptly 
provided  to  the  FAA. 

(c)  Insurance  is  activated,  placing  the 
insurance  in  full  force,  as  specified  by 
the  FAA's  written  notification  to  the 
operator  and  remains  in  force  until  such 
time  as  either  of  the  following  occius: 

(1)  The  requirements  in  §  198.1  are  no 
longer  met;  qr 

(2)  In  the  case  of  non-premium 
insurance,  an  aircraft  op>eration  is  no 
longer  performed  under  contract  to  a 
department,  agency,  or  instrumentality 
of  the  U.S.  Government;  or  pursuant  to 
an  agreement  between  the  United  States 
and  a  foreign  government. 

(d)  Insurance  policies  revert  to 
standby  status  upon  written  notification 
by  the  FAA  to  the  aircraft  operator.  A 
policy  will  remain  in  standby  status 
imtil  either — 

(1)  The  insurance  is  activated  by 
written  notice;  or 

(2)  The  policy  is  canceled. 

1198^   Typas  of  ktsuranc*  covarags 


f  1M.7   Amount  of  Inauranoa  covafsga 


Application  may  be  made  for 
insurance  against  loss  or  damage  to  the 
following  persons,  property,  or  interests: 

(a)  Aircraft,  or  insurable  items  of  an 
aircraft,  engaged  in  eligible  operations 
under  §198.1. 

(b)  Any  individual  employed  or 
transported  on  the  aircraft  referred  to  in 
paragraph  (a)  of  this  section. 

(c)  The  baggage  of  persons  referred  to 
in  paragraph  (b)  of  tlds  section. 

fd)  Property  transported,  or  to  be 
transported,  on  the  aircraft  referred  to  in 
paragraph  (a)  of  this  section. 

(e)  Statutory  or  contractual 
obligations,  or  any  other  liability,  of  the 
aircraft  referred  to  in  paragraph  (a)  of 
this  section  or  of  its  owner  or  operator, 
of  the  nature  customarily  covered  by 
insurance. 


(a)  For  each  aircrait  or  insurable  item, 
the  amount  insured  may  not  exceed  the 
amount  for  which  the  applicant  has 
otherwise  insured  or  self-insured  the 
aircrait  or  insurable  item  against  damage 
or  liability  arising  fix>m  any  risk.  In  the 
case  of  hull  insurance,  the  amount 
insured  may  not  exceed  the  reasonable    > 
valiie  of  the  aircrait  as  determined  by 
the  FAA  or  its  designated  agent. 

(b)  Policies  issued  without  premium 
may  be  revised  from  time  to  time  by  the 
FAA  with  notice  to  the  insured,  to  add 
aircrait  or  insurable  items  or  to  amend 
amounts  of  coverage  if  the  insured  has 
changed  the  amoimt  by  which  it  has 
otherwise  insured  or  self-insured  the 
aircraft  or  itself. 

f  198.9    Application  for  ktauranca. 

(a)  Application  for  premium  or  non- 
premium  insurance  must  be  made  in 
accordance  with  the  applicable  form 
supplied  by  the  FAA. 

(b)  Each  applicant  for  insurance  with 
premium  under  this  part  must  submit  to 
the  FAA  with  itaapplication  a  letter 
describing  in  detail  the  operations  iii 
which  the  aircraft  is  or  will  be  engaged 
and  stating  the  type  of  insurance 
coverage  being  sought  and  the  reason  it 
is  being  sought.  The  applicant  must  also 
submit  any  other  information  deemed 
pertinent  by  the  FAA. 

(c)  Each  applicant  for  premiimi  or 
non-premiiun  insurance  must  submit  to 
the  FAA  evidence  that  commercial 
insurance  is  not  available  on  reasonable 
terms  for  each  flight  or  ground  operation 
for  which  insurance  is  soiight.  Each 
aircraft  operator  who  has  a  standby  non- 
premium  insurance  policy  must  submit 
evidence  to  the  FAA  that  conunercial 
insurance  is  not  available  on  reasonable 
terms  before  the  FAA  activates  that 
policy.  The  adequacy  of  the  evidence 
submitted  is  determined  solely  by  the 
FAA. 

(d)  The  standby  non-premium  policy 
issued  to  the  aircrait  operator  does  not 
provide  actiial  coverage  until  formally 
activated  by  the  FAA. 

f19a.1l    Changs  In  status  of  sircrafL 

In  the  event  of  sale,  lease, 
confiscation,  requisition,  lotal  loss,  or 
other  change  in  the  status  of  an  aircraft 
or  insurable  items  covered  by  insurance 
under  this  part,  the  insured  party  miist 
notify  the  office  administering  the 
Aviation  Insiuance  Program  within  10 
working  days  after  the  change  in  status. 

§198.13    Premium  Inauranoa— payment  of 
pfsmiums. 

The  insured  must  pay  the  premiiun 
for  insurance  issued  imder  this  part 
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within  the  stated  period  after  receipt  of 
notice  that  premium  payment  is  due 
and  in  accordance  with  the  provisions 
of  the  applicable  FAA  insurance  policy. 
Premiums  must  be  sent  to  the  FAA,  and 
made  payable  to  the  FAA. 

§  1 98.1 5    Non-pfamlum  insuranca— 
payment  of  registration  bindscs. 

(a)  The  binder  for  initial  registration 
is  $550  for  each  aircraft  or  insurable 
item.  This  binder  is  adjusted  not  more 
frequenUy  than  annually  based  on 
changes  in  the  Consumer  Price  Index  of 
All  Urban  Ck)nsxuners  published  by  the 
Secretary  of  Labor. 


(b)  An  application  for  non-premium 
insurance  must  be  accompanied  by  the 
proper  binder,  payable  to  the  FAA.  A 
binder  is  not  returnable  luiless  the 
application  is  rejected. 

(c)  Requests  made  after  issuance  of  a 
non-premiiun  policy  for  the  addition  of 
an  aircraft  or  insurable  item  must  be 
accompanied  by  the  binder  for  each 
aircraft  and  insurable  item. 

(d)  When  an  operator  acquires  an 
aircraft  or  insurable  item  that  was 
previously  covered  under  an  active  or 
standby  policy,  the  new  operator  must 
register  the  aircraft  or  item  on  its  policy 
and  pay  the  binder  for  each  aircraft  and 
insurable  item. 


f  198.17    Ground  support  and  ottter 
coverage. 

An  aircTaft  operator  may  apply  for 
insurance  to  cover  any  ri^  arising  &t>m 
the  provision  of  goods  or  services 
directly  supporting  the  operation  of  an 
aircraft  that  meets  the  requirements  of 
§  198.3(b). 

Issued  in  Washington,  DC,  on  April  14. 
1997. 

John  M.  Rodgers, 

Director,  Office  of  Aviation  Policy  and  Plans. 
IFR  Doc.  97-9957  Filed  4-14-97;  4:05  pm] 
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The  President 


Proclamation  6988— To  Modify  Application 
of  Duty-Free  Treatment  Under  the 
Generalized  System  of  Preferences 

Proclamation  6989— National  Crime 
Victims'  Rights  Week,  1997 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety -seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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Proclamatioii  6988  of  April  11,  1997 

To  Modify  Application  of  Duty-Free  Treatment  Under  the 
Generalized  System  of  PrefBrences 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Sections  502(d)(1)  and  503(c)(1)  of  the  Trade  Act  of  1974,  as  amended 
by  Public  Law  104-188;  110  Stat.  1755,  1920,  1922  ("the  1974  Act")  (19 
U.S.C.  2462(d)(1)  and  2463(c)(1)),  provide  that  the  President  may  withdraw, 
suspend,  or  limit  the  application  of  the  duty-free  treatment  accorded  under 
the  Generalized  System  of  Preferences  (GSP)  with  respect  to  any  country 
and  any  article  upon  consideration  of  the  factors  set  forth  in  sections  501 
and  502(c)  of  the  1974  Act  (19  U.S.C.  2461  apd  2462(c)).  Pursuant  to  sections 
502(d)(1)  and  503(c)(1)  of  the  1974  Act  and  having  considered  the  factors 
set  forth  in  sections  501  and  502(c)  of  such  Act,  including,  in  particular, 
section  502(c)(5)  (19  U.S.C.  2464(c)(5))  on  the  extent  to  which  a  designated 
beneficiary  developing  country  is  providing  adequate  and  effective  protection 
of  intellectual  property  rights,  I  have  determined  that  it  is  appropriate  to 
suspend  the  duty-free  treatment  accorded  under  the  GSP  to  certain  eligible 
articles  that  are  the  product  of  Argentina,  as  provided  in  the  Annex  to^ 
this  proclamation. 

2.  Section  604  of  the  1974  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS)  the  substance  of  the  relevant  provisions  of  that  Act,  and  of 
other  acts  affecting  import  treatment,  and  actions  thereunder,  including  the 
removal,  modification,  continuance,  or  imposition  of  any  rate  of  duty  or 
other  import  restriction. 

NOW,  THEREFORE,  I,  WILLL\M  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  but  not  limited  to  sections 
502(d)(1).  503(c)(1),  and  604  of  the  1974  Act,  do  proclaim  that: 

(1)  In  order  to  provide  that  Argentina  should  no  longer  be  treated  as 
a  beneficiary  developing  country  with  respect  to  certain  eligible  articles 
for  purposes  of  the  GSP,  the  HTS  is  modified  as  provided  in  the  Annex 
to  this  proclamation. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  and  provisions  of  this  proclamation  are 
superseded  to  the  extent  of  such  inconsistency. 

(3)  The  modifications  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  both:  (i)  imported  on  or  after  January  1,  1976,  and  (ii) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  30 
days  after  the  date  of  publication  of  this  proclamation  in  the  Federal  Register. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 


00"tlU^AJUU^^5\Ojo^^ 


Billing  cod*  319S-01-P 
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AMMBX 

MODIFICATIONS  OF  TARIFF  TREATMENT  UNDER 

THE  GENERALIZED  SYSTEM  OF  PREFERENCES  FOR 

CERTAIN  GOODS  THE  PRODUCT  OF  ARGENTINA 


Effective  with  respect  to  articles  both  (1)  inported  on  or  after  Jan\iary  1, 
1976,  and  (ii)  entered,  or  withdra%m  from  %rarehouse  for  consumption,  on  or 
after  the  date  which  is  10  days  after  the  date  of  publication  of  this 
proclamation  in  the  Federal  Register,  the  Harmonized  Tariff  Schedule  of  the 
Ubited  States  ("BTS")  is  modified  as  set  forth  below: 


(1)   General  note  4(d)  to  the  HTS  is  modified  by: 

(a)   inserting  in  numerical  sequence  the  following  HTS  sul^ieadings  and  the 
country  set  out  opposite  such  subheadings: 


(003.77.00 
0404.90.10 
0703.20.00 
3901.90.90 
3902.10.00 
3902.20.50 
3902.90.00 
3903.90.50 
9904.40.00 
3906.10.00 
3906.90.50 
3907.30.00 
3907.60.00 
3907.99.00 
3909.10.00 
3909.50.50 
3913.90.20 
3921.90.50 
3923.90.00 
4201.00.60 
4303.10.00 
4303.90.00 
U10.11. 00 
U10.19.00 
4802.52.10 
7007.11.00 
7114.11.60 
7308.90.95 
7315.90.00 
7409.11.50 
7409.21.00 
7419.99.50 
7901.11.00 


Argantina 

Arsantirw 

Argsntins 

Argintine 

Arsantfna 

Arsintfra 

Arswitina 

AreMitfna 

ArBWitina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina ' 

Argentina 

Argentine 

Argentina 

Argentina 

Argentina 

Argentina 

Argentine 

Argentine 

Argentine 

Argentina 

Argentina 

Argentina 

Argentina 


7901.12.50 
8207.20.00 
8409.91.99 
8413.91.90 
8422.30.90 
8431.49.10 
8471.49.37 
8471.60.57 
8477.51.00 
8479.20.00 
8480.30.00 
8481.30.20 
8481.80.30 
8481.80.90 
8481.90.30 
8503.00.65 
8524.31.00 
8524.32.00 
8524.52.10 
8524.60.00 
8524.91.00 
8524.99.40 
8536.90.00 
8538.90.80 
8708.60.80 
8708.70.60 
8708.99.80 
8716.90.50 
9003.90.00 
9018.90.10 
9113.10.00 
9113.20.60 
9403.20.00 
9403.50.90 


Argentine 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentine 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentine 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
ArgenCfna 
Argentine 
Argentina 
Argentina 


(b)    inserting  in  alphabetical  sequence  the  co\intry  set  out  opposite  the 
following  HTS  subheadings: 


1604.16.10 
1701.11.10 
2805.40.00 
2813.90.50 
2832.30.10 
2839.90.00 
2841.30.00 
2841.50.00 
2843.30.00 


Argentine 
Argentine 
Argentine 
Argentine 
Argentina 
Argentina 
Argentina 
Argentine 
Argentine 


2849.10.00 
2850.00.50 
2902.11.00 
2905.12.00 
2905.13.00 
2905.22.50 
2906.14.00 
2914.12.00 
2914.13.00 


Argentir 
Argentir 
Argentir 
Argentir 
Argentir 
Argentir 
Argentir 
Argentir 
Argentir 
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(1) (b)    (cont.) 


ANNBX    (cont.) 


2915.7D.0O 
2917.U.S0 
2918.21.50 
2918.22.10 
2918.22.50 
2929.10.15 
2932.99.90 
29S3.40.30 
2933.90.55 
3209.90.00 
3301.19.10 
3301.90.10 
3302.10.10 
3302.10.20 
3302.90.10 
3303.00.30 
3304.20.00 
3304.99.50 
330S. 10.00 


Argent frw 
Argentina 
Argwitina 
Argtntina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 


Argentina 
Argentina 
Argentine 
Argentina 
Argentina 
Argentina 
Argent fne 


3305 
3307, 
3307, 
3401. 
3504. 
3506. 
3701. 
3702. 
3706. 
3707, 
3822. 
4011. 
U11. 
6910. 
7202. 
7202. 
8409. 
8409. 
9403. 


.90.00 
,20.00 
.49.00 
.11.10 
,00.50 
,99.00 
,10.00 
,10.00 
10.30 
90.32 
00.50 
10.10 
11.00 
90.00 
21.50 
30.00 
91.50 
99.91 
60.80 


Argentine 
Argentina 
Argentina 
Argentina 
Argentine 
Argentine 
Argentine 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentine 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 
Argentina 


(2)      For  the  following  HTS  svibheadinga ,    in  the  Rates  of  Duty  l-Special 
subcolumn,    delete  the  symbol   "A"  and  insert  an  "A*"   in  lieu  thereof: 


0303 


0703 
3901 
3902 
3902 
3902 
3909 
3904 
3906 
3906 
3907. 
3907 
3907 
3909, 
3909, 
3913. 
3921. 
3923. 
4201. 
4303. 
430S. 
U10. 


,77.00 
.90.10 
.20.00 
,90.90 
,10.00 
,20.50 
,90.00 
90.50 
40.00 
10.00 
90.50 
30.00 
60.00 
99.00 
10.00 
50.50 
90.20 
90.50 
90.00 
00.60 
10.00 
90.00 
11.00 


U10. 
4802. 
7007. 
7114. 
7308. 
7315. 
7409. 
7409. 
7419. 
7901. 
7901. 
8207. 
8409. 
8413. 
8422. 
8431. 
8471. 
8471. 
8477. 
8479. 
8480. 
8481. 
8481 


19.00 
,52.10 
11.00 
11.60 
90.95 
90.00 
11.50 
21.00 
99.50 
11.00 
12.50 
20.00 
91.99 
91.90 
30.90 
49.10 
49.37 
60.57 
51.00 
20.00 
30.00 
30.20 
80.30 


8481 
8481 
8503 
8524 
8524 
8524 
8524. 
8524 
8524, 
8536. 
8538. 
8708. 
8708, 
8708, 
8716, 
9003. 
9018. 
9113. 
9113. 
9403. 
9403. 


.80.90 
.90.30 
,00.65 
,31.00 
,32.00 
,52.10 
,60.00 
,91.00 
99.40 
,90.00 
90.80 
60.80 
70.60 
99.80 
90.50 
90.00 
90.10 
10.00 
20.60 
20.00 
50.90 
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Proclamation  6989  of  April  IS,  1997 

National  Crime  Victims*  Rights  Week,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamati6n 

During  National  Crime  Victims'  Rights  Week,  Americans  in  communities 
across  the  country  join  together  to  honor  victims  and  siirvivors,  to  remember 
their  pain,  and  to  recognize  their  many  contributions  to  improving  our 
criminal  justice  system  and  helping,  others  affected  by  crime.  It  is  also 
an  occasion  for  us  to  acknowledge  our  significant  progress  in  seciiring  crucial 
rights  and  services  for  crime  victims. 

As  we  reflect  on  the  events  of  this  past  year,  we  think  of  all  our  fellow 
citizens  who  became  victims  of  crime  on  our  streets,  at  home,  in  our  neighbor- 
hoods, in  our  schools,  in  our  workplaces,  and  even  in  our  sacred  places 
of  worship.  We  remember  the  images  of  dozens  of  mostly  African  American 
churches  being  consumed  in  flames,  and  we  recall  diurch  leaders  and 
their  congregations,  representing  all  denominations  and  races,  reaching  out 
to  invite  healing  and  rebuilding — ^not  in  isolation,  but  in  an  extraordinary 
spirit  of  community  and  unity.  We  also  remember  the  many  contributions 
of  crime  victims  in  pioneering  crime  prevention  programs  in  our  .schools 
and  working  to  strengthen  our  laws  and  to  enlighten  all  of  us  about  the 
needs  of  all  crime  victims. 

Through  the  dedicated  efforts  of  crime  victims  and  their  advocates,  criminal 
justice  workers,  and  responsive  legislators,  we  have  made  important  strides 
in  the  struggle  against  violence.  The  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  allocated  an  increase  in  resources  for  criminal  justice 
programs,  deploying  thousands  of  new  police  ofBcers  on  our  streets.  The 
Brady  Bill  has  prevented  over  225,000  felons,  fugitives,  and  stalkers  from 
buying  handguns  since  it  was  enacted.  And  the  Community  Notification 
Act,  known  as  "Megan's  Law,"  is  helping  us  protect  our  most  vulnerable 
citizens  by  informing  communities  of  the  presence  of  convicted  pedophiles. 
With  commimity  notification,  we  are  working  to  prevent  cases  lit^  that 
of  the  Act's  namesake,  Megan  Kanka,  a  7  year-old  who  died  at  the  hands 
of  a  repeat  sex  offender  released  into  an  unsuspecting  community.  With 
these  and  other  preventive  measures,  we've  managed  to  reduce  the  rate 
of  violent  crime  for  5  straight  years  and  to  restore  hope  of  reaching  our 
goal  of  a  peaceful  America. 

We  can  also  take  heart  in  our  efforts  to  assist  victims  in  need  of  justice 
and  healing  in  the  aftermath  of  violent  crimes.  The  Violence  Against  Women 
Act,  a  historic  and  comprehensive  plan  targeted  at  ending  crimes  against 
women,  has  provided  much-needed  services  to  countless  domestic  violence 
victims  and  their  children.  Likewise,  the  National  Domestic  Violence  Hotline, 
established  last  year,  has  responded  to  more  than  73,000  calls  for  assistance 
from  around  the  country.  As  a  result  of  over  $500  million  in  deposits 
to  the  Federal  Crime  Victums  Fund  in  fiscal  1996,  the  States  will  receive 
more  than  three  times  as  much  in  Federal  funds  as  they  have  received 
in  any  previous  year  to  support  local  victim  assistance  programs.  And  the 
Antiterrorism  Act  has  guaranteed  restitution  to  victims  of  Federal  crimes 
and  mass  violence;  it  has  already  provided  substantial  assistance  to  victims 
of  the  Oklahoma  City  bombing. 
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This  year,  we  can  take  one  more  historic  step  to  ensure  that  victims  through- 
out OUT  countiy  are  guaranteed  the  fundamental  rights  to  be  present  at 
proceedings,  to  be  informed  of  significant  developments  in  their  cases  and 
of  their  rights,  and  to  be  heard  at  sentencing  and  other  appropriate  times 
throughout  the  criminal  justice  process.  The  Congress  should  pass  a  Victims' 
Rights  Amendment  to  the  United  States  Constitution  that  will,  when  ratified 
by  the  States,  ensure  that  crime  victims  are  at  the  center  of  the  criminal 
justice  process,  not  on  the  outside  looking  in. 

We  must  stand  united  in  caring  for  and  assisting  crime  victims  throughout 
our  country. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
'    *  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 

and  laws  of  the  United  States,  do  hereby  proclaim  April  13  through  April 
19,  1997,  as  National  Crime  Victims*  Rights  Week.  I  urge  all  Americans 
to  follow  in  the  example  of  victim  advocates  and  reaffirm  our  common 
purpose  to  protect  and  comfort  one  another  in  times  of  hardship — not  only 
during  this  special  week  but  also  throughout  the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
,  and  twenty-first. 


IFR  Doc  97-10135 
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2520 _....16979 

2590 16894.  17004 

2703 18705 

4044 _ „ 18268 

30  CFR 

254 18040 

756 _18269 

915 16490 


202. 
216. 
243. 
250. 
253. 


16121 

16121 

.h»*.*..m».......,.,..,1d1  16 

18070 

...«—......••»..».....  15o39 

926 „ 16506 

944 16607 

946 16509 


19  CFR 

19 


.15831 


31  CFR 

4 

357 

500 


.18518 
.18694 
.17548 


32  CFR 

2 17548 

310 18518 

701 15614 

706 18272.  18274 

806b 17070 

PrapoMd  RuIm: 

199 -16510 

216 16691 

33&  •.•..■■■■■■■■■>••«••••••••.„....,.  1  OO^Kj 

33  CFR 

5 16695 

26 16695 

27 1( 

95 1( 

100 16695.  17702.  18041. 

18042 

110 16695 

117 15842,  17071 

130 16695 

136 16895 

138 16695 

140 16695 

151 16695,  18043 

153 16695 

155 16492 

165 15398.  16080.  16081. 

17704 

177 16695 

334 17549 

100 16613 

1 1 7 1 61 22,  1 7762 

165 17764 

35  CFR 

103 18275 

104 18275 

36  CFR 

pfopoMd  Rutasc 

13 18547 

327 18307 

1258 15867 

37  CFR 

201 18705 

38  CFR 

1 1 5400 

3 17706 

17 17072 

21 17706 

38  CFR 

3 _„ 18519 

4 18519 

20 17072 

40  CFR 

9 16492 

52 15751.  15844.  16704. 

17081.  17083,  17084,  17087. 

17093.  17095.  18046,  18047. 

18520.  18521.  18710.  18712. 
18716 

58 18523 

60 18277 

63 15402.  15404 

80 16082 

81 15751.  18521.  18626 

91 15806 

180 15615.  17096.  17710. 

17717.  17720.  17723.  17730. 


17735,  17742,  18528 

186 17723,  17730,  17736, 

17742,  18528 

186 17723, 17730,  17735, 

17742,  18528 

271 15407 

300 15411. 15572,  16706, 

16707 

700 17910 

720 .: 17910 

721  ..„ 17910 

723 17910 

725 17910 

Proposed  RulM: 

52 15867.  16746,  17136, 

17137,  17572,  17768.  18070, 

18071,  18556.  18730 

58 18557 

60 18308 

63 15452.  15453.  15754 

70 16124 

80 1 7771 .  1 8696 

81 1 8556.  1 8557 

92 18657 

247 18072 

261 16747 

268 „ 16753 

300 15572 

43  CFR 

PropoaadRutM: 

3190 17138 

3400 17141 

3410 17141 

3420 17141 

3440 _ 17141 

3450 17141 

3460 _ 17141 

3470 17141 

3480 17141 

44  CFR 

64 16084 

66 16087.  17560.  17561 

67 16089.  17562 

Proposed  Rutos: 

67 16125.  17562 

45  CFR 

1 44 ™ 1 6894 

146 16894 

148 17004 

46  CFR 

2 16695.  17748 

586 18532.  18533 

ProfMMdRulM: 

8 17008 

47  CFR 

Ch.  1 16093 

0 15852,  17566 

1 15852.18834 

2 15978 

20 18834 

27 16099.  16493 

36 15412 

52 18280 

73 15868.  17749.  18535 

74..... 18834 

90 _..15978.  18536.  18834 

97 17566 

101 18834 


1 18074 


IV 
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iii 


2 „...16004.  16129 

25 16129.  18308 

63 15868 

73 15869.  15870.  15871, 

15872, 17772. 17773.  17774. 
18558 

90 16004 

101 ™ 1 651 4 

48  CFR 

235..._ ;16099 

807 18300 

852 18300 

1401 18053 

48  CFR 

Ch.1ll „.. 16370 


1 16498.17100 

29 15620 

171 : 16107 

367 1 541 7 

368 15417 

371 ...15417 

372 15417 

373 ~ 1 541 7 

374 15417 

376 _ 15417 

377 15417 

378 15417 

387 16707 

390 16707 

395 „ 16707 

531 17100 

533 15859 


571 16707.  16718.  18723 

589 _ „ 16718 

PrapoMd  RuIm: 

192 16131 

195 _ 16131 

390 18170 

392 .. 18170 

393... 18170 

571 15353. 16131 

50  CFR 

229 _ 16108 

600 18300 

622 „. „18536 

648 15381.  15425.  18300 

678.._ 16648,  16656 


679 16112.  16736.  17568. 

17749.  17753.  18167. 18542. 
18725 
Propo— dRoHfc 

17 15640.  15646.  15872, 

15873,  16518 

23 ...18559,  18731 

216 17774,  17774 

229 16619 

286- 16132 

622 „ 17776. 

630 16132 

644 .: 16132 

648 16753. 1^76.  18309 

660 15874.  18572 

678 .„ 16132 
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REMNOERS 

The  Kerns  in  this  list  vwere 
edNofiaUy  conipiled  as  an  aid 
to  Federal  Register  usefs. 
Inclusion  or  exclusion  from 
tw  list  has  no  legal 
signiicance. 

RULES  GOING  INTO 
EFFECT  APRIL  17,  1997 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 

Federal  Mine  Safety  and 
Health  Review  Commisalon 
Conlict  of  interests:  CFR  Part 
removed:  pubished  4-17-97 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Securities: 
Securities  Exchange  Act  of 
1934:  section  10A 
reporting  requirements: 
published  3-18-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AiTNorthiness  dvectives: 
Domier,  pubished  3-14-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Rural  Busineaa-Cooperatlve 
Service 

Grants  and  cooperative 
agreements:  availability,  etc: 
Rural  cooperative 
development  program: 
convnenis  due  by  4-25- 
97;  published  3-26-97 

AGRICULTURE 
DEPARTMENT 
Rural  Utillttaa  Servica 

Grants  and  cooperative 
agreements:  availability,  etc: 
Rural  cooperative 
development  program: 
comments  due  by  4-25- 
97:  published  3-26-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxj 
management 
Magnuson  Act  provisions; 
comments  due  by  4-21- 
97:  published  3-20-97 
Nortt)eastem  United  States 
fisheries — 
MKJ-Atlantic  Fishery 
Management  Council; 
public  hearings; 
comments  due  by  4-25- 
97;  published  3-12-97 


COMMODITY  FUTURES 
TRADMG  COMMISSION 

Securities: 
Customer  funds  held  in 
segregated  accounts  by 
futures  commission 
merchants:  investmert; 
conrvnents  due  t>y  4-21- 
97:  published  3-21-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Ban  and  roller  bearings; 
waiver;  comments  due  t>y 
4-21-97;  published  2-19- 
97 
Freedom  of  Information  Act; 
implementation:  corrvnents 
due  by  4-21-97;  published 
2-19-97 
Revitalizing  base  closure 
communities  and  comnKinity 
assistance;  comments  due 
by  4-22-97;  published  2-21- 
97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  arxJ  engirws: 
Light-duty  vehicles  arxt 
trucks- 
Durability  testing 
procedures  and 
allowable  maintenance; 
irxlefinite  extension; 
comments  due  t>y  4-25- 
97;  published  3-11-97 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Connecticut:  comments  due 
by  4-25-97;  published  3- 
26-97 

Kansas:  comments  due  by 

4-23-97;  published  3-24- 

97 
Michigan;  comments  due  by 

4-21-97;  published  3-20- 

97 
Missouri;  comments  due  by 

4-23-97;  published  3-24- 

97 
Nebraska;  comments  due  by 

4-21-97;  published  3-20- 

97 
New  Mexico:  comments  due 

by  4-25-97;  publBhed  3- 

26-97 
Tennessee;  comments  due 

by  4-25-97;  published  3- 

26-97 
Washington;  comments  due 

by  4-21-97;  published  3- 

20-97 
Air  quality  implementation 
ptans.  VAVapproval  and 
promulgation:  various 
States:  air  quality  planning 
purposes;  designation  of 


Cokxado;  comments  due  by 
4-21-97;  published  3-20- 
97 


Solid  wastes: 
Hazardous  waste 
combustors;  continuous 
emisskxis  monitoring 
systems;  corrvnents  due 
by  4-21-97;  published  3- 
21-97 
Superturxl  program: 
Natkxial  oil  and  hazardous 
sut)starKes  contingency 
plan- 
National  pnoTites  list 
update;  comments  due 
by  4-21-97;  published 
3-21-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Put>lK  mobile  services — 
Multiple  address  systems; 
932/941  and  928/959 
MHz  band  alkx:atx)ns; 
comments  due  by  4-21- 
97;  published  3-12-97 
Radio  services,  special: 
Fixed  microwave  services — 
Local  multipoint 
distntxjtion  service;  28 
GHz  and  31  GHz 
barxls  use;  comments 
due  by  4-21-97; 
published  4-7-97 
Radio  statk>ns;  table  of 
assigrvnents: 

Missoun;  comments  due  by 
4-21-97;  published  3-5-97 
Montana:  commerrts  due  try 
4-21-97;  published  3-5-97 
Oklahoma;  comments  due 
by  4-21-97;  published  3-5- 
97 
Washington:  comments  due 
by  4-21-97;  published  3-5- 
97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
ResokitkKi  arxl  receivership 
rules: 

Least  cost  resokJtk)ns; 
conrvnents  due  by  4-21- 
97;  published  2-20-97 

FEDERAL  ELECTION 
COMMISSION 

Rulemaking  petitkx«: 
Bopp.  James,  Jr.;  comments 
due  by  4-21-97;  published 
3-20-97 

FEDERAL  TRADE 
COMMISSION 

Trade  regulatkxi  rules: 
Leakproof,  guaranteed 
leakproof,  etc.;  deceptive 
use  as  descriptive  of  dry 
cell  batteries;  comments 
due  by  4-24-97;  published 
3-25-97 

GENERAL  SERVICES 
ADMINISTRATION 

Freedom  of  Information  Act; 
implementatkx): 


Agefx:y  records  and 
information  rnaterials; 
pubic  availabdity; 
comments  due  by  4-24- 
97;  published  3-25-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  tor  hunmn  consumptkvi: 
Food  labeling — 
Nutrient  content  claims 
pertaining  to  available 
fat  content  of  food; 
comments  due  by  4-21- 
97;  published  12-20-96 
Nutrient  content  claims; 
genersil  prirKiples; 
comments  due  by  4-24- 
97;  published  3-11-97 
MedKal  devnes: 
Manufacturer  arvj  distritxjtor 
certificatxxi  and 
appointment  of  U.S. 
desigr^ted  agents: 
adverse  events  reporting 
requirements;  comments 
due  by  4-21-97;  published 
3-20-97 

INTEroOR  DEPARTMENT 
Land  Management  Bureau 

Preservation  arxJ  conservatkm: 
Designated  wiWemess 
areas;  comments  due  by 
4-21-97;  published  2-18- 
97 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclantation 
and  Enforcement  Office 

Permanent  program  arxl 
at>andoned  mine  larxi 
reclan^tion  plan 
submissions: 

Maryland;  comments  due  by 
4-24-97;  published  3-25- 
97 
Utah;  comments  due  Ijy  4- 
22-97;  published  4-7-97 
Virginia;  corrvnents  due  by 
4-22-97;  published  4-7-97 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Admlnistr8tk>n 
Coal,  metal,  arxl  norvnetal 
mine  safety  and  health: 
Occupatkinal  noise 
exposure;  comments  due 
by  4-21-97;  published  2-6- 
97 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Regattas  and  manne  parades: 
Hortolk  Hartxx  marine 
events;  comments  due  by 
4-22-97;  putjlished  2-21- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AiOMorttvness  directives: 
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de  HaviHand;  conrvnents  due 

by  4-25-97;  published  3- 

18-97 
Aerospatiale;  conrvnents  due 

by  4-21-97;  published  2- 

20-97 
Air  Tractor,  Inc.;  comments 

due  by  4-21-97;  published 

2-19-97 
ANiedSignal  Inc.  et  al.; 

comments  due  by  4-21- 

97;  published  2-20-97 
Boeing:  comments  due  by 

4-23-97;  published  3-14- 

97 
Domier,  comments  due  by 

4-21-97;  published  3-12- 

97 
Grob  Luft-und  Raumfahrt, 

GmbH;  comments  due  by 

4-21-97;  published  2-19- 

97 
Irxlustrie  Aeronautiche  E 

Meccarvche;  comments 

due  by  4-25-97;  published 

2-14-97 
Pratt  &  Whitney:  comments 

due  by  4-25-97;  published 

2-24-97 
Raytheon;  conrvnents  due  by 

4-25-97;  published  2-20- 

97 
Saab;  comments  due  by  4- 

21-97;  published  3-12-97 


Airworthiness  startdards: 
Special  corvMons— 
Boeing  model  474-200B 
airplane;  corrvnents  due 
by  4-25-97;  published 
3-11-97 
Class  D  airspace;  comments 
due  by  4-21-97;  pubtehed 
2-20-97 
Class  E  airspace;  comments 
due  by  4-21-97;  published 
2-20-97 

TRANSPORTATION 
DEPARTMENT 
Faderal  Railroad 
Administration 

Railroad  safety;  passenger 
train  emergency 
preparedness  plans; 
comments  due  by  4-25-97; 
published  2-24-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffle 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 
motor  vehKle  theft  loss 
experiences  reports;  list; 
corrvnents  due  by  4-25- 
97;  published  2-24-97 
Motor  vehicle  theft  preventnn 
standard:  '- 


Passenger  motor  veNcIa 
theft  data  (1995  CY); 
comments  due  by  4-22-   • 
97;  published  2-21-97 

TRANSPORTATION 

DEPARTMENT 

Surface  Transportation 

Board 

PractKe  and  procedure: 
Statutory  jurisdctkxi; 
vokntary  arbilratton  oH 
certain  dopules; 
comments  due  by  4-25- 
97;  published  3-26-97 

TREASURY  DEPARTMENT 
Customs  Service 

Drawback;  manufacturing, 
unused  mercharyjee,  ete.; 
conrvnents  due  t>y  4-24-97; 
published  3-3-97 
TREASURY  DEPARTMENT 
Internal  Ravanue  Service 
Income  taxes: 
Installment  obligatxxts 
received  from  Ik^uidating 
corporatkxis;  partial 
withdrawal;  comments  due 
by  4-22-97;  published  1- 
22-97 
Research  activities  increase, 
credrt;  hearing;  comments 
due  by  4-22-97;  published 
1-2-97 


TREASURY  OEPARTMBIT 

Currency  and  foreign 
transactnns;  financial 
reporting  and  recordkeeping 
requirements: 

Bank  Seaecy  Act; 
impiementatior>— - 

Cross-border 
transpoftatton  of  certain 
monetary  instruments: 
comments  due  t>y  4-22- 
97;  pubiishsd  1-22-97 

Privacy  Act;  implementatkxi; 
commerrts  due  t>y  4-25-97; 
published  3-26-97 

VETERANS  AFFAIRS 
DEPARTMENT 

AC|udeatk)n;  penswns, 
compensatton,  dependency. 

Denial  condMions;  servk» 
cormectton  for  treatment 
purposes;  comments  due 
by  4-2S-97;  pubished  2- 
24-97 

Disabilities  ratirx)  schedule: 

Intervertebral  due  syrvlrome; 
comments  due  by  4-25- 
97;  published  2-24-97 
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to  expect  TOUT  renewal  nodce  and  keep  a  food  Ainfoomtec.  lb  keep  our  subscription 
prices  down,  the  Government  Printing  Ofike  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  or  shown  in  this  exampU: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


APR     SMITH212J  DEC97  R  I 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLB  ND  20747 


jafrdo    smith212j  dec97  r  1 

jjohn  smith 

i  212  main  street 

:fc«estville  md  20747 


lb  be  sure  diat  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washingtcm,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Tb  chance  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Su^:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscriptioo  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  c<OTespondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  fcmn  provided  below. 


Suparlntandant  of  Documents  Subacnptton  Order  Forni     Charge  your  ordmr. 


*5468 

LjYESy  plooao  enter  my  aUbocriptions  as  felows: 


k.  ^  J 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $- 


..  (Price  irKludes 


regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


subscriptions  to  Federal  Rogistor  (FR);  including  {he  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 

For  prlvac)^  check  box  below: 

a  Do  not  make  my  name  avaflable  to  other  mailers 

Ctwck  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

QQPO  Deposit  Account   |    |    |    |    |    |  Tl-n 
OVISA     0  MasterCard  |JJJJ(«pir«ion  drt.) 

•I   I    I    I    I    I    I    I I    I    I    I    1    I    I   I 

Thank  you  Ibr  your  oiderf 
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lib:  Superintendent  of  Documents 
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Pamphlet  prints  of  public  laws,  often  referred  to  as  slip^aws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress.  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/su_docs/ 
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Fax  your  ortlers  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ . 


. .  International  customers  please  add  25%.  Prices  include  regular  domestic 
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A  Guide  for  the  Van  of  flie  Federal  Register— 
Code  of  Federal  Regulations  Syatnn 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
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For  infoimation  on  Iniefings  in  Kansas  Qty  and 
Independence,  MO,  Long  Beach  and  San  Francisco,  CA, 
and  Anchorage,  AK,  see  the  inside  cover  of  this  issue. 
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Code  of  Federal  Regulations 
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GPO  Access 

(SeUaed  Volumes) 

Ree,  easy,  online  access  to  selected  Code  of  Federal 
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Access,  a  service  of  the  United  States  Government  Printing 
Office  (GPO).  CFR  Uties  will  be  added  to  GPO  Access 
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that  the  online  and  printed  versions  of  the  CFR  will  be 
released  concurrently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  die 
official  online  editions  authorized  by  the  Administrative 
Committee  (rf^  the  Federal  Register. 
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http://wwwjK;cess.gpo.gov/nara/cfT 

For  additional  information  on  GPO  Access  products, 
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•k    Email  gpoaccessOspo.{ov 


n 


Federal  Register  /  Vol.  62.  No.  75  /  Friday,  April  18,  1997 


m 


n 


Federal  Register  /  Vol.  62.  No.  75  /  Friday,  April  18,  1997 


SUBSaUPTIONS  AND  COPIES 


TBXEBAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidavs), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the  Federal 
Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C  Ch.  15)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  E)ocuments,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fadaral  Ragister  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

Tlw  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  tlie  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C 
1507  provides  that  the  contents  of  the  Faderu  Register  shall  be 
jtidicially  noticed. 

T%e  Federal  Ragistiii  is  published  in  paper,  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  edition  of  the  Federal 
legiilwi  on  GPO  Access  is  issued  under  the  authority  of  the 
Acuainistrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
database  is  updated  by  6  a.m.  each  day  the  Federal  Register  is 
published.  The  datab^  includes  both  text  and  graphics  from 
volume  5»,  Number  1  (January  2.  1994)  forward.  Free  public 
access  is  available  oa  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web:  the 
Superintendent  of  Docimients  home  page  address  is  hitpJI 

www.access.gpo.aov/su docs/,  by  using  local  WAIS  client 

software,  or  by  telnet  to  swais.access.gpo.gov,  then  login  as  guest, 
(no  password  required).  Dial-in  users  snould  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swais,  then  login 
as  guest  (no  password  required).  For  general  information  about 
CPO  Access,  contact  the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to  gpoaccessOgpo.gov;  by  faxing  to  (202) 
512-1262:  or  by  calling  toll  free  1-888-293-6498  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S555.  or  $607  for  a  combined  Federal  Register.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or 
$8.00  for  each  group  of  p>ages  as  actually  bound;  or  Si. 50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

Hew  To  Qte  Tliis  PebKcaHeo:  Use  the  volume  number  and  the 
page  nimiber.  Example:  60  FR  12345. 
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PUBUC 
Sofaacriptions: 

Paper  or  fiche  202-S1Z-1800 

Assistance  with  public  subscriptions  S12-1806 

General  online  information  202-512-1530;  l-8S»-293-6498 

Single  copiea^ack  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subecriptieiis: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  otfaar  telephooa  mmiban,  •••  the  Kesdar  Aids  lection  at  tht  aod  of 


FEDERAL  REGISTEK  WOKKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  writh  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


Kansas  City — Independence,  MO 

WHEN:  May  6.  1997  at  9KM)  am  to  12:00  noon 

WHERE:  Hairy  S.  Tnunan  Library 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence.  MO  64050 

Long  Beach,  CA 

WHEN:  May  20.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Gleim  M.  Anderson  Federal  Building 

501  W.  Ocean  Blvd. 

Conference  Room  3470 

Long  Beach.  CA  90802 

San  Francisco,  CA 
WHEN:  May  21,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco.  CA  94102 

Anchorage,  AK 
WHEN:  May  23.  1997  at  9KW  am  to  12:00  noon 

WHERE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafeteria) 

Anchorage,  AK  99513 
RESKRVATIONS:  For  Kansas  Qty.  Long  Beach,  San  Francisco 

and  Anchorage  workshops  please  call 

Federal  Information  Center 

1-800-688-9889  x  0 


Priated  oa  recycled  paper  coataiaiag  100%  post  coasomer  waste 
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Agriculture  DapartnMnt 

See  Animal  and  Plant  Health  Inspecticm  Service 

See  Ck)mmo<iity  Credit  (Dorporatimi 

See  Federal  Crop  Insurance  Corporation 

See  Food  and  (Donsiuner  Service 

See  Natural  Resoiirces  Conservation  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  HMlth  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Exotic  Newcastle  disease;  disease  status  change — 
Northern  Ireland  and  Norway,  19032-19033 
Inspection  and  certification  of  animal  byproducts: 
Inedible  animal  byproducts  references  replaced  by  animal 
products  references.  19039-19041 
Viruses,  serums,  toxins,  etc: 
Immumogenidty;  in  vitro  potency  tests  in  place  of  animal 
tests,  19033-19039 
NOTICES 

Environmental  statements;  availability,  etc.: 
Veterinary  unlicensed  biological  products  for  field 
testing;  shipment.  19097 

ArchHactural  and  Transportation  Barrtors  Compllanca 
Board 

PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Outdoor  Developed  Areas  Accessibihty  Guidelines 
Regulatory  Negotiation  Committee — 
Intent  to  establish,  19084-19085 
Telecommunications  Act  of  1996;  implementation: 
Accessibility,  usability,  and  compatibility  of  equipment 
and  customer  premises  equipment;  guidelines, 
19178-19197 

Blind  or  Savarefy  DIsabtod,  Commlttaa  for  Purchase  From 
People  Who  Are 

See  Committee  for  Pimiase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Childran  and  Famlllas  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1911&-19120 

CoastQuard 

PROPOSED  RULES 
Drawbridge  operations: 

Michigan,  19082-19084 
NOTICES 
Meetings: 

Additional  Hazards  Study  Expert  Panel.  19163 

Commorca  Dapartmant 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 


Commltlee  tor  Purchase  From  People  Who  Ar»  Blind  or 
Saveraly  Disabled 

NOTICES 

I*rocurement  list;  additions  and  deletions.  19101-19102 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Cotton;  nonrecourse  loan  and  loan  deficiency  payment 
programs.  19023-19024 

Comptroller  of  the  Currency 

NOTICES 

Bank  operating  subsidiary;  applications,  etc.: 
Zions  First  National  Bank;  secujities  of  States  and  their 
poUtical  subdivisions;  imderwriting.  dealing,  and 
investing.  19171-19172 
Charter  and  merger  applications,  etc.: 
National  banks'  aumority  to  conduct  interstate  fiduciary 
activities — 
Bank  One  Trust  Co..  Nj\.,  et  al.,  19172 
CoreStates  Bank,  National  Association.  19173 
Meetings: 
Consumer  Electrtmic  Payments  Task  Force.  19173-19174 

Defense  Department 

See  Navy  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Empowerment  contracting.  19200-19205 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request.  19206 

Employment  and  Training  Admlntstratton 

NOTICES 

.^ency  information  collection  activities: 
Proposed  collection;  comment  request.  19134-19135 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
19135-19136 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings: 
National  Electric  and  Magnetic  Fields  Advisory 
Committee,  19107-19108 

Envlronmantai  Protection  Agency 

RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 

Indiana,  19055-19056 

Pennsylvania,  19047-19054 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana.  19087 
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Peomsylvania,  19085-19087 
Clean  Air  Act: 
Federal  operating  permits  program;  Indian  country  policy 
Hearing  cancelled.  19087 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  19087-19095 
NOTICES 
Clean  Air  Act: 
Citizens  suits;  proposed  settlements — 
Duke  Power  Co.,  19113-19114 
Environmental  statements;  availability,  etc: 
Agency  statements — 
Coounent  availability.  19114-1911S 
Weekly  receipts.  19114 
Meetings: 
National  Drinking  Water  Advisory  Council.  19115 
Plant  pesticides  resistance  management,  19115—19117 

Executive  Office  of  ttte  President 
See  Presidential  Documents 

FedersI  Avtatlon  Adnilnistrstlon 

Nonccs 

Exemption  petitions;  summary  and  disposition,  19163 

Passenger  facility  charges;  applications,  etc.: 
Charlotteaville-Albermarle  Airport.  VA,  19163-19164 
Ricbmond  International  Airport,  VA,  19164 
Yeager  Airport,  WV.  19165 

Federal  Communicallons  Commtosion 

RULES 

Common  carrier  services: 
North  American  Numbering  Plan  administration:  carrier 
identification  codes,  19056-19057 
PnOPOSB)  RULES 
Common  carriw  services: 
Satellite  communications — 
Digital  audio  radio  service  terrestrial  repeaters  or  gap- 
fillers;  deployment.  19095-19096 

Federal  Crop  Insurance  Corporation 

PWOPOSH)  RULES 

Crop  insurance  regulations: 
Macadamia  nuts,  19063-19067 
Macadamia  trees,  19067-19071 

Federal  Deposit  Insurance  Corporation 

Monccs 

Meetings;  Sunshine  Act,  19117 

Federal  Energy  Regulatory  ConNnisslon 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Florida  Power  k  Light  Co.  et  al.,  19110-19113 
Envimunental  statements;  availability,  etc: 

NOTthem  Natural  Gas  Co..  19113 
Applications,  hearings,  determinations,  etc.: 

Amerada  Hess  Corp.,  19108 

El  Paso  Natural  Gas  Co.,  19108-19109 

Mississippi  River  Transmission  Corp.,  19109 

NorAm  Gas  Transmission  Co.,  19109 

Northern  Indiana  Public  Service  Co.,  19109 

Sabine  Pipe  Line  Co.,  19110 
'   Southern  Natiiral  Gas  Co.,  19110 

Federal  Marttlme  Commission 

NOTICES 

Agreonents  filed,  etc,  19117 


Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  19117-19118 
Formations,  acquisitions,  and  mergers.  19118 

Meetings;  Sunshine  Act,  19118 

Hsh  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  19124- 
19125 
Coastal  Barrier  Resources  System: 

Boundary  modifications,  19125-19126 

Food  and  Consumer  Service 

NOTICES 

Commodity  supplemental  food  program: 
Poverty  income  guidelines  for  elderly,  19098 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Medical  Devices  Advisory  Committee.  19120-19121 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Empowerment  contracting.  19200-19205 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 
Proposed  collection;  comment  request.  19206 

Geological  Survey 

NOTICES 

Federal  Geographic  Data  Committee: 
Digital  geospatial  metadata,  content  standards;  comment 
request.  19126-19127 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 
Welfare  Indicators  Advisory  Board,  19118-19119 

Housing  and  UrtMn  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  19124 
Public  and  Indian  housing — 

Family  unification  program.  19208-19214 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Checkpoints;  pre-enrolled  access  lane  program; 
establishment.  19024-19031 
NOTICES 
Meetings: 
Immigration  and  Naturalization  Service  User  Fee 
Advisory  Committee.  19132-19133 


See  Fish  and  Wildlife  Service 


VI 
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See  Geological  Survey 

See  Land  Management  Bureau 

See  National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Guidance  regarding  charitable  remainder  trusts;  hearing, 
19072-19078 

toitemational  Trade  Administration 

NOTICES 

Trade  mission  to  Bahia.  Brazil,  19102-19103 

Justice  Department 

See  Immigration  and  Naturalization  Service 
See  Justice  Programs  Office 

NOTICES 

Pollution  control;  consent  judgments: 

AAF  McQuay,  Inc.,  et  al..  19130-19131 

American  Cyanamid  et  al..  19131 

Doe,  Jane,  et  aL,  19131 

Point  Corp.  et  al.,  19131-19132 

Rio  Bravo  Farms,  Ltd.,  et  al.,  19132 
Privacy  Act: 

Systems  of  records,  19132 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
State  identification  systems  program,  19133-19134 

Labor  Department 

See  Employment  and  Training  Administration 

See  Emplojonent  Standards  Administration 

See  Pension  and  Welfare  Benefits  Administration 

NOTICES 

North  American  Agreement  on  Labor  Cooperation: 
Communications  Workers  of  America  et  al.;  hearings 
Hearing  cancellation,  19134 

Land  Management  Bureau 

Nonccs 

Closure  of  public  lands: 

Nevada.  19127 
Environmental  statements;  availability,  etc: 

Gillette  South  Coalbed  Methane  Project,  WY.  19127- 
19128 
Suj^rey  plat  filings: 

Arizona.  19128 

California,  19128-19129 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Empowermmt  contracting,  19200-19205 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 
Proposed  collection;  comment  request.  19206 
Meetings: 

Life  and  Microgravity  Sdenoes  and  Applications 
Advisory  Committee,  19136 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability.  19136-19137 


National  Communicattona  System 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  19137 

Natfonal  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 

Nonconforming  vehicles — 
Importation  eligibility;  determinations,  19165-19168 
Motor  vehicle  safiety  standards;  exempticm  petitions,  etc: 

Hella  ICG.,  Hueck  &  Co..  19168-19169 

National  Institute  of  Standards  and  Technology 

RULES 

Fastener  Quality  Act;  implementation  date  extended, 
19041-19042 

National  Institutaa  of  Hoailh 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunoit  request,  19121- 
19122 
Meetings: 
National  Cancer  Institute.  19122-19123 
National  Institute  of  Child  Health  and  Human 

Development.  19123 
National  Institute  of  Moital  Health,  19123 
National  Library  of  Medicine.  19123-19124 
President's  Cancer  Panel,  19124 
National  Institute  of  Mental  Health: 
Mental  disorders  prevention  research;  public  testimony 
requests,  19124 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Pacific  cod,  19062 
Pacific  Ocean  perch,  19061-19062 
West  Coast  States  and  Western  Pacific  fisheries — 
Northern  anchovy,  19042-19046 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  19103-19104 
Permits: 
Endangered  and  threatened  species.  19104-19105 

National  Parle  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  tor  OMB  review;  comment  request,  19129- 
19130 
Environmental  statements;  availability,  etc.: 
New  Bedford  Whaling  National  Historical  Park.  MA. 
19130 
Meetings: 
Mary  McLeod  Bethune  Council  House  National  Historic 
Site  Advisory  Commission.  19130 

Natioaal  Science  Foundation 

NOTICES 
Meetings: 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel.  19137-19138 
Biomolecular  Structure  and  Function  Advisory  Panel, 

19138 
Cell  Biology  AdviscHy  Panel,  19138 
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Cognitive,  Psychological  and  Language  Sciences  Advisory 

Panel.  19136 
Computer  and  Computation  Researdi  Special  Emphasis 

Panel.  19138-19139 
Engineering  Education  and  Centns  Special  Emphasis 

Panel.  19139-19140 

Itatunri  Resources  ConMWflftion  Swvios 
Nonccs 

Environmental  statonents;  availability,  etc: 
Cameron-Creole  Maintenance  Project  (CS-4a),  LA,  19096- 
19099 


Nonccs 

Environmental  statements:  availability,  etc.: 
Naval  Surface  Warfare  Center,  Acoustic  Research 

Detachment,  ID;  capital  improvemoits.  19105-19107 
Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive: 
U.S.  Foam  Corp.,  19107 

Nudaar  Regulatory  Commisaion 

mOPOaED  RULES 

License  termination,  radiological  criteria:  meeting  between 
EPA  and  NRC.  19071-19072 


Environmental  statements:  availability,  etc.: 
Entergy  Operations.  Inc..  et  al..  19144-19147 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  19147-19149 

Applications,  hearings,  determinations,  etc.: 
Babcock  and  Wilcox  Apollo  Site.  PA,  19140-19141 
Commonwealth  Edison  Co.,  19141-19144 

Panalon  and  Walfara  Banaftts  Admlnislration 

mOMMCO  RULIS 

Employee  Retirement  Income  Security  Act: 
Gvil  monetary  penalties:  inflation  adjustment,  19078- 
19082 

Pafaonnal  ManaQatnant  Offlca 
Nonccs 
Retirement: 
Qvil  Service  Retirement  System — 

Present  value  {actors.  19149-19150 
Federal  Employees  Retirement  System — 
Normal  cost  percentages.  19152-19153 
Present  value  factors.  19151-19152 


NOmcES 

Meetings:  Sunshine  Act.  19153 


Documants 


Seat  beh  uae  in  the  United  States,  increasing  (EO  13043). 
1B217-19218 


Agmcy  infbnnation  collection  activities: 
Proposed  collection;  comment  request.  19174-19175 

PubHc  Haalth  Sawioa 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 


Railroad  Rattramant  Board 

PROPOSED  RULES 

Railroad  Unemployment  Insurance  Act: 
Sickness  benefits;  acceptance  of  statement  of  sickness 
executed  by  substuice-abuse  professional  in  support 
of  payment,  19072 

Rural  UttlMaa  Sarvloa 

NOTICES 

Environmental  statements;  availability,  etc.: 
Albany,  KY;  Cagle  water  expansion  project,  19099-19101 

Sacurltias  and  Exchanga  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  19153-19154 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19154-19155 

State  DefMrtment 

NOTICES 

Privacy  Act: 

Systems  of  records,  19155-19156 
Shrimp  trawl  fishing;  turtle  protection  guidelines; 
certifications,  19157 

Surface  Transportation  Board 

RULES 

Tariffs  and  schedules: 
Transportation  of  property  by  or  with  water  carrier  in 
noncontiguous  domestic  trade;  publication,  posting, 
and  filing.  19058-19061 

NOTICES 

Railroad  services  abandonment: 
Consolidated  Rail  Corp.,  19169 


Tanneasae  Valley  Authority 

NOTICES 

Environmental  statements:  availability,  eta: 
Cherokee  National  Forest,  TN;  Upper  Ocoee  River 
Corridor  recreetional  development.  19157-19159 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

See  Transportation  Statistics  Bureau 

RULES 

Workplace  drug  and  alcohol  testing  programs: 
Standards  Council  of  Canada:  authorization  to  certify 
participation  of  Canadian  laboratories  in  DOT's  dnig 
testing  program,  19057-19058 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  19159-19162 
Sulnnission  for  0MB  review;  comment  request,  19162 
Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
19162 

Tranaportation  Statlslics  Buraau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collectitm;  comment  request,  19169-19171 


i/m 
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Treasury  Department 
See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 
See  Public  Debt  Bureau 


PartV 

The  Presidmt.  19217-19218 


Separate  Parts  In  This  Issue 

Part  II 

Architectural  and  Transportation  Barriers  Compliance 
Board,  19176-19197 

Part  III 

Department  of  Defense:  General  Services  Administration: 
National  Aeronautics  and  Space  Administration. 
19200-19206 

Part  IV 

Housing  and  Urban  Development  Department.  19206-19214 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  secticm  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  W  THIS  ISSUE 


Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiiity  aixl  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1427 
RIN  OS60-AF12 

Amendments  to  the  Regulations  for 
the  Nonrecourse  Cotton  Loan  and 
Loan  Deficiency  Payment  Programs 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  amended  regulations 
for  the  nonrecourse  cotton  loan  and  loan 
deficiency  payment  (LDP)  programs  by 
transferring  existing  requirements 
regarding  open  yard  storage 
endorsements  and  fire  insurance 
coverage  from  the  warehouse  receipt 
section  to  the  general  eUgibility  section 
of  the  regulations. 
EFFECTIVE  DATE:  April  18. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Stickels,  Agricultural  Program 
Specialist— Cotton.  USDA.  Farm  Service 
Agency,  Price  Support  Division,  STOP 
0512. 1400  Independence  Avenue,  SW, 
Washiagton,  D.C..  20250-0512; 
telephone  (202)  720-7935. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  and  was  not  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12868. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24. 
1983). 


Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Paperwork  Reduction  Act 

The  amendments  set  forth  in  this  final 
rule  do  not  generate  any  new  or  revised 
information  collection  or  record  keeping 
requirements  on  the  public.  The  existing 
information  collections  were  previously 
cleared  by  OMB  and  assigned  OMB 
control  number  0560-0120. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  it 
has  been  determined  that  this  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  businesses. 
Obtaining  a  cotton  loan  or  LDP  is 
strictly  voluntary. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  significant  impact 
on  the  quality  of  the  himian 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

Piirsuant  to  the  provisions  of  7  CFR 
part  1427,  the  Secretary  has  the 
authority  to  require  that  specific 
information  be  provided  on  paper 
warehouse  receipts  or  on  an  electronic 
warehouse  receipt  (EWR)  record,  as  a 
condition  for  obtaining  nonrecourse 
cotton  loans  or  LDP's.  For  cotton  to  be 
eligible  for  a  nonrecourse  loan  or  LDP, 
7  CFR  part  1427  presently  requires  that 
each  paper  warehouse  receipt  or  EWR 
must  be  issued  by  a  warehouse  with  an 
existing  Cotton  Storage  Agreement 
(CSA)  imder  terms  of  the  United  States 
Warehouse  Act;  and  must  indicate  that 
any  open  yard  storage  endorsement  has 
been  rescinded  and  that  the  bale  is 
covered  by  fire  insurance. 

Warehouses  with  an  existing  CSA 
must:  (1)  Keep  CCC-interest  cotton 
stored  within  a  fiacility  approved  by 
CCC;  and  (2)  at  all  times  keep  all  CCC- 
loan  cotton  insured  against  loss  or 
damage  by  fire.  Because  of  these  CSA 


reqtiirements,  and  because  only  receipts 
issued  by  a  warehouse  with  an  existing 
CSA  are  ehgible  for  CCC  loan  or  LDP, 
CCC  has  determined  it  imnecessary  that 
each  paper  receipt  or  EWR  also  indicate 
compUance  with  open  yard 
endorsement  and  fire  insurance 
requirements.  Therefore,  CCC  has 
amended  7  CFR  part  1427  by 
transferring  open  yard  endorsement  and 
fire  insurance  requirements  from  the 
warehouse  receipt  and  instirance 
section  to  the  general  eligilnUty 
requirements  section. 

List  (tf  SubjecU  in  7  CFR  Part  1427 

Cotton,  Loan  programs — agricultiire. 
Packaging  and  containers.  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Warehouses. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  1427  is  amended 
as  set  forth  below. 

PART  1427— COTTON 

1.  The  authority  citation  for  part  1427 
continues  to  read  as  follows: 

Audiority:  7  U.S.C  7231-7237;  and  15 
U.S.C  714b  and  714c 

2.  Section  1427.5  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

f  1427.5    General  ellgiMlty  raqulranMnts. 

(b)*  •  • 

(2)  Be  in  existence  and  good 
condition,  be  covered  by  fire  insurance, 
be  stored  in  a  warehouse  with  an 
existing  cotton  storage  agreement  in 
accordance  with  §§  1427.1081  through 
1427.1089  at  the  time  of  disbursement 
of  the  loan  or  loan  deficiency  payment 
proceeds,  except  as  provided  in 
§  1427.23(f),  and  be  stored  in  approved  - 
storage  as  determined  in  accordance 
with  §  1427.10; 
•        •        •        •        • 

3.  Section  1427.11  is  amended  by 
revising  the  section  heading,  and  by 
revising  paragraph  (a)  to  read  as  follows: 

i  1427.1 1    Warehouse  receipls. 

(a)  Producers  may  obtain  loans  on 
eligible  cotton  represented  by 
warehouse  receipts  only  if  the 
warehouse  receipts  meet  the  definition 
of  a  warehouse  receipt  and  provide  for 
delivery  of  the  cotton  to  be^r  or  are 
properly  assigned  by  endorsement  in 
blank,  so  as  to  vest  title  in  the  holder  of 
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the  receipt  or  are  otherwise  acceptable 
to  CXX;.  The  warehouse  receipt  must: 

(1)  Contain  the  gin  bale  number; 

(2)  Contain  the  warehouse  receipt 
number, 

(3)  Be  dated  on  or  prior  to  the  date  the 
producer  signs  the  note  and  security 
agreement 

Signed  at  Washington,  DC.  on  April  7. 
1997. 

BnicB  R.  Waiw, 

i^ctin^  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc  97-9683  Filed  4-17-97;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  287  and  290 

(INSNa1830-«7] 

nmillS-AESO 

Establishment  of  Pre  enrolied  Access 
Lane  (PAL)  Program  at  immigration 
and  NaturaNzaUon  Service 
Cttecfcpoints 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  establishing  a 
Pre-enroUed  Access  Lane  (PAL)  program 
for  the  use  of  eligible  persons  and 
vehicles  at  Service  checkpoints  within 
the  United  States.  This  rule  is  necessary 
to  permit  the  Service  to  facilitate 
passage  through  Service  checkpoints 
while  safeguarding  the  integrity  of  law 
enforcement  at  the  checkpoints. 
DATES:  This  interim  rule  is  effective 
April  18, 1997.  Written  comments  must 
be  received  on  or  before  June  17, 1997. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Natiu^lization 
Service,  425  I  Street,  NW.,  Room  5307, 
Washington.  DC  20536,  Attn:  Public 
Comment  Clerk.  To  ensure  proper 
handling,  please  reference  1830-97  on 
your  correspondence.  Comments  are 
available  for  public  inspection  at  this 
location  by  calling  (202)  514-3048  to 
arrange  for  an  appointment. 
FOR  FURTHER  MFORMATION  CONTACT: 
William  Carter,  U.S.  Border  Patrol. 
Immigration  and  Naturalization  Service, 
415  I  Street.  NW.,  Room  4226. 
Washington.  DC  20536,  telephone  (202) 
514-3072. 


SUPPLEMENTARY  MFORMATKM:  Ll  the 
Fiscal  Year  1996  Appropriations  Act  for 
the  Department  of  Justice,  Congress 
required  the  Service  to  estabUsh  a 
computer  lane  facilitation  pilot  program 
at  the  San  Clemente.  California, 
checkpoint.  See  section  101  of  Public 
Law  104-134  (April  26. 1996).  The 
Service  has  determined  that  the  Pre- 
enroUed  Access  Lane  (PAL)  program 
implemented  by  this  interim  rule  is  the 
best  means  of  complying  with  thi^ 
congressional  mandate. 

Under  the  PAL  program,  the  Service 
may  establish  lanes  at  checkpoints  for 
pre-eiuoUed  travelers,  the  use  of  which 
is  restricted  to  enrolled  participants 
who  the  Service  has  determined  present 
a  low  risk  of  using  the  lane  for  unlawful 
purposes  (and  to  passengers  of  such 
enrolled  participants).  A  person  who 
wishes  to  become  an  enrolled 
participant  in  the  PAL  program  or  to 
register  a  vehicle  for  use  in  the  lane  will 
be  required  to  apply  to  the  Service  by 
using  Form  1-866 — Application 
Checkpoint  Pre-enrollefd  Access  Lane. 
This  program  is  wholly  voluntary,  and 
failure  to  apply  or  denial  of  an 
application  for  the  PAL  program  in  no 
way  prevents  a  person  from  passing 
through  any  checkpoint  in  the  regular 
trafBc  lanes. 

Prior  to  approval  of  any  vehicle  for 
use  in  the  lane,  the  Service  may  inspect 
such  vehicle  to  ensure  that  it  does  not 
present  evidence  of  having  been  used  or 
prepared  to  be  used  to  smuggle  aliens  or 
drugs.  An  electronic  transmitter  or  other 
identifier  may  be  affixed  to  vehicles 
authorized  for  use  in  the  lane.  Prior  to 
enrolling  applicants  to  participate  in  the 
PAL  program,  the  Service  Avill  conduct 
appropriate  checks  of  immigration,  law 
enforcement,  and  criminal  history 
information  records  and  databases  for 
information  related  to  the  appUcant  and 
any  vehicle  he  or  she  wishes  to  register. 
This  check  may  include  submitting  the 
applicant's  fingerprints  to  appropriate 
law  enforcement  agencies. 

An  authorized  vehicle  may  not  have 
access  to  a  Pre-enrolled  Access  Lane 
unless  at  least  one  person  in  the  vehicle 
is  an  enrolled  participant  in  the  PAL 
program  and  has  specific  authorization 
to  use  that  vehicle  in  the  PAL.  When 
using  the  PAL,  an  enrolled  participant 
may  carry  passengers  who  are  not 
enrolled  in  the  PAL.  so  long  as  all 
passengers  are  United  States  citizens, 
lawful  permanent  residents  of  the 
United  States  or  rightful  holders  of  valid 
nonimmigrant  United  States  visas.  If  an 
authorized  vehicle  is  sold,  stolen,  or 
otherwise  disposed  of,  authorization  to 
use  that  vehicle  in  the  lane  is 
automatically  revoked.  Within  24  hours 
of  when  an  authorized  vehicle  is  stolen. 


or  within  7  days  of  when  s\ich  vehicle 
is  sold,  or  otherwise  disposed  of  or  the 
license  plates  are  changed,  enrolled 
participants  must  give,  in  person  or  by 
fax,  written  notice  of  such  occtirrence  to 
the  PAL  enrollment  center  at  which 
their  application  was  filed.  If  a  vehicle 
is  sold  or  otherwise  disposed  of.  it  is  the 
respotmbihty  of  the  eiuoUed  participant 
to  remove  or  obUterate  any  identifying 
decal  or  other  authorization  for 
participation  in  the  PAL  program  before 
or  at  the  time  of  sale  or  disposal  unless 
otherwise  notified  by  the  Siervice.  If  the 
Service  installs  an  electronic  transmitter 
or  similar  device  on  the  vehicle,  the 
enrolled  participant  must  have  that 
device  removed  by  the  Service  at  the 
PAL  enrollment  center. 

Failure  to  comply  with  the  terms  and 
conditions  established  for  use  of  the 
lane  may  result  in  revocation  of  the 
privilege  to  participate  in  the  program. 
Unless  revocation  is  automatic,  the 
Service  will  give  written  notice  of 
revocation  to  the  enrolled  PAL 
participant  or  mail  it  to  his  or  her  last 
known  address.  However,  written 
notification  is  not  necessary  prior  to 
revocation  of  the  privilege  to  participate 
In  the  PAL  program.  All  vehicles 
approved  for  use  in  the  lane  remain 
subject  to  being  stopped  and  occupants 
questioned  during  use  of  the  lane  in 
order  to  ensure  compliance  with 
immigration  and  other  applicable  laws 
and  the  conditions  for  use  of  the  PAL. 

Factors  which  the  Service  will 
consider  in  determining  the  eligibility  of 
an  applicant  to  enroll  in  the  Pre- 
enroUed  Access  Lane  program  Include, 
but  are  not  limited  to,  lawful  presence 
in  the  United  States,  criminal  history 
and/or  evidence  of  criminality, 
employment,  residency,  prior 
immigration  history,  possession  of  a 
valid  driver's  Ucense,  vehicle  type, 
registration,  and  inspection. 

Good  Cause  Exception 

The  Service's  implementation  of  this 
rule  as  an  interim  rule  with  provisions 
for  post-promulgation  public  comment 
is  based  upon  the  "good  cause" 
exceptions  to  the  normal  notice  and 
comment  requirement  found  at  5  U.S.C. 
553  (b)(3)(B)  and  (d)(3).  Immediate 
Implementation  of  this  interim  rule 
without  prior  notice  and  comment  is 
necessary  because  of  a  statutory 
requirement.  In  the  Fiscal  Year  1996 
Appropriations  Act,  Congress  mandated 
that  the  Service  establish  a  commuter 
lane  facilitation  program  at  the  San 
Clemente  checkpoint  within  90  days  of 
the  passage  of  that  Act.  See  section  101 
of  Public  Law  104-134  (April  26, 1996). 
While  the  INS  did  initiate  a  commuter 
facilitation  pilot  program  by  the 


statutory  deadline,  the  implementation 
of  a  fully  operational  commuter  lane 
facilitation  program  has  required  the 
construction  of  an  additional  lane  at  the 
checkpoint  as  well  as  the  development 
of  a  new  system  for  enrolling  and 
monitoring  individuals  and  vehicles 
who  will  use  the  lane.  Both  construction 
and  system  development  have  required 
considerable  time.  In  conununicatlons 
between  members  of  Congress  and  the 
Attorney  General,  it  was  agreed  that  the 
newly  constructed  dedicated  commuter 
lane  (referred  to  in  this  rule  as  the  PAL) 
would  be  in  operation  by  Jtme  of  1997. 
In  order  to  have  a  lane  operational  by 
that  date,  the  Service  has  determined 
that  it  needs  to  begin  enrolling 
participants  in  April  of  1997,  and  the 
Service  cannot  begin  the  enrollment 
process  until  this  rule  becomes 
efiiective.  Compliance  with  the  normal 
notice  and  comment  period  woidd, 
therefore,  make  it  Impossible  for  the 
Service  to  properly  implement  the  PAL 
within  the  time  agreed  upon  with 
Qmgress  and  coidd  put  the  Service  in 
violation  of  an  express  congressional 
mandate. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  NatiiraUzatlon  Service,  in 
accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it.  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  of  the  following  factors.  The 
ride  applies  to  individuals,  not  small 
entities,  and  provides  a  clear  benefit  to 
participants  by  allowing  expendltious 
passage  through  a  checkpoint. 
Participation  in  the  PAL  program  is 
voluntary. 

Executive  Order  12866 

This  rule  is  considered  by  the 
E)epartment  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review. 
Accordingly,  this  nile  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  nde  does  not 
have  sufficient  fiederalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988 

This  interim  rule  meets  the  appUcable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  residt  In  the 
expenditure  by  State  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enfinxement 
FaimeM  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more,  a  major  increase 
in  costs  or  prices,  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  information  collection 
requirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  clearance  number  for  this 
collection  is  contained  in  8  CFR  299.5. 
Display  of  control  numbers. 

List  of  Sui^ects 

8  CFR  Part  287 

Immigration,  Law  enforcement 
officers. 

8  CFR  Part  299 

Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  tide  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  287— FIELD  OFFICERS; 
POWERS  AND  DUTIES 

1.  The  authority  citation  for  part  287 
continues  to  read  as  follows: 

Authoritjr:  8  U.S.C  1103, 1182, 1225, 1226, 
1251, 1252, 1357;  8  CFR  part  2. 

1287.11    [RMleslgnatwl  as  1287.12] 

2.  Section  287.11  is  redesignated  as 
§287.12. 

3.  A  new  §  287.11  is  added  to  read  as 
follows: 


1287.11    Pie-anrolled  Acoeae  Lane. 

(a)  Pn-enroHed  Access  Lane  (PAL).  A 
PAL  is  a  designated  traffic  lane  located 
at  a  Service  checkpoint,  which,  when  in 
operation,  may  be  used  exclusively  by 
eim)lled  participants  and  their 
passengers  in  vehicles  authorized  by  the 
Service  to  pass  through  the  checkpoint 

(b)  General  requirements  for  Pie- 
enroUed  Access  Lane  Program.  (1) 
Participation  in  the  Pre-enrolled  Access 
Lane  program  is  wholly  voluntary  and 
failure  to  apply  or  denial  of  an 
application  does  not  prevent  any  person 
from  passing  through  the  checkpoint  in 
the  regular  traffic  lanes. 

(2)  Oidy  United  States  citizens  and 
members  of  the  classes  of  aliens  which 
the  Commissioner  of  the  Service  or  her 
delegates  determine  to  be  eligible  may 
enroll  in  the  PAL  program.  To 
participate  in  the  PAL  program,  an 
apphcant  must  have  a  permanent  or 
temporary  residence  in  the  United 
States,  and  must  agree  to  furnish  all 
information  requested  on  the 
application. 

(3)  The  applicant  must  agree  to  all 
terms  and  conditions  required  for  use  of 
a  Pre-enroUed  Access  Lane. 
Immigration,  criminal  justice 
information,  and  law  enforcement 
records  and  databases  will  be  checked 
to  assist  in  determining  the  applicant's 
eligibility.  The  Service  may  require 
applicants  to  submit  fingerprints,  and 
the  Service  may  piDvlde  those 
fingerprints  to  Federal,  State,  and  local 
government  agencies  for  the  purpose  of 
detennining  eligibility  to  participate  in 
the  PAL  program. 

(4)  Any  vehicle  used  in  a  Pre-enrolled 
Access  Lane  must  have  current  approval 
from  the  Service  for  use  in  the  PAL 
proraam. 

(5)  Enrolled  participants  may  be 
issued  an  identification  document 
showing  authorization  to  participate  in 
the  PAL  program,  and,  if  such  a 
dociunent  is  Issued,  participants  must 
have  it  in  their  possession  whenever 
using  the  PAL.  In  addition,  alien 
participants  must  be  in  possession  of  a 
valid  form  constituting  evidence  of  aUen 
registration  pursuant  to  §  264.1(b)  of  this 
chapter  at  all  times  while  using  the 
PAL. 

(6)  The  Service  will  install  any  and  all 
equipment,  decals,  devices,  technology, 
or  methodology  it  deems  necessary  on 
registered  vehicles  to  ensure  that  only 
authorized  persons  and  vehicles  use  the 
PAL. 

(7)  All  devices,  decals,  or  other 
equipment,  methodology,  or  technology 
used  to  identify  persons  or  vehicles 
using  a  Pre-enrolled  Access  Lane  remain 
the  property  of  the  United  States 
Government  at  all  times  and  must  be 
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surrendered  upon  request  of  the  Service. 
Enrolled  participants  must  abide  by  the 
terms  set  forth  by  the  Service  for  use  of 
any  device,  decal,  or  other  equipment, 
methodology,  or  technology.  If  a  vehicle 
is  sold  or  otherwise  disposed  of,  it  is  the 
responsibility  of  the  enrolled  participant 
to  remove  or  obliterate  any  identifying 
decal  or  other  authorization  for 
participation  in  the  PAL  program  before 
or  at  the  time  of  sale  or  disposal  unless 
otherwise  notified  by  the  Service.  If  the 
Service  installs  an  electronic  transmitter 
or  similar  device  on  the  vehicle,  the 
enrolled  participant  must  have  that 
device  removed  by  the  Service  at  the 
PAL  enrollment  center  prior  to  sale  or 
disposal  of  an  authorized  vehicle. 

(8)  Enrolled  participants  in  the  PAL 
program  may  carry  passengers  who  are 
not  enrolled  in  the  program  in  their 
authorized  vehicles  in  the  PAL  as  long 
as  all  passengers  are  United  States 
citizens,  lawful  permanent  residents  of 
the  United  States,  or  rightful  holders  of 
valid  nonimmigrant  United  States  visas. 

(c)  Application.  (1)  Application  for 
Pre-enrolled  Access  Lane  participation 
shall  be  made  on  Form  1-866, 
Application — Checkpoint  Pre-«nrolled 
Access  Lane. 

(2)  Each  person  wishing  to  enroll  in 
the  Pre-enrolled  Access  Lane  program 
must  submit  a  separate  application. 

(3)  Applications  must  De  supported  by 
documents  establishing  identity.  United 
States  citizenship  or  lawful  immigration 
status  in  the  United  States,  a  valid 
driver's  license,  and  vehicle  registration 
for  all  vehicles  being  registered.  The 
Service  may  require  additional 
documentation  where  appropriate  to 
substantiate  information  provided  on 
the  application,  as  well  as  written 
permission  from  the  vehicle  owner  to 
use  any  vehicle  not  owned  by  the 
applicant  in  the  PAL. 

l4)  Each  person  filing  an  application 
may  be  required  to  present  himself  or 
herself  for  an  interview  at  a  time  and 
place  designated  by  the  Service  prior  to 
approval  of  the  appUcation. 

[5]  The  Service  may  inspect  any 
vehicle  that  a  PAL  applicant  desires  to 
register  for  use  in  the  PAL  to  ensure  that 
it  does  not  present  evidence  of  having 
been  used  or  prepared  to  be  used  to 
smuggle  aliens  or  controlled  substances, 
and  the  Service  must  approve  all 
vehicles  prior  to  use  in  the  PAL.  The 
Service  may  prohibit  the  use  of  certain 
types  of  vehicles  in  the  PAL  for  reasons 
of  safety  and  law  enforcement. 

(6)  An  application  may  be  denied  by 
the  Chief  Patrol  Agent  having 
jurisdiction  over  the  PAL  enrollment 
center  where  the  application  is  filed. 
Written  notice  of  the  decision  on  the 
application  shall  be  given  to  the 


applicant  or  mailed  by  ordinary  mail  to 
the  applicant's  last  known  address. 
There  is  no  appeal  from  a  denial,  but 
denial  is  without  prejudice  to 
reapplying  for  this  program.  Re- 
applications  following  denial  or 
revocation  of  the  privilege  to  participate 
in  the  PAL  program  will  not  be 
considered  by  the  Service  until  90  days 
after  the  date  of  denial  or  revocation. 

(7)  Registration  in  the  PAL  program  is 
limited  to  individuals  who  the  Service 
has  determined  present  a  low  risk  of 
using  the  PAL  for  unlawful  purposes. 
Criteria  that  will  be  considered  in  the 
decision  to  approve  or  deny  the 
application  include  the  following: 
lawful  presence  in  the  United  States, 
criminal  history  and/or  evidence  of 
criminality,  employment,  residency, 
prior  immigration  history,  possession  of 
a  vaUd  driver's  license,  vehicle  type, 
registration,  and  inspection. 

18)  Applications  approved  by  the 
Service  will  entitle  the  authorized 
person  and  the  authorized  vehicle  to  use 
the  PAL  for  2  years  from  the  date  of 
approval  of  the  appUcation  or  until 
authorization  is  revoked,  whichever 
occius  first. 

(d)  Acknowledgments  and 
agreements.  By  signing  and  submitting 
the  Form  1-866  each  applicant 
acknowledges  and  agrees  to  all  of  the 
conditions  for  participation  in  the  PAL 
program  and  the  statements  on  the  Form 
1-866. 

(e)  Violation  of  conditions  of  a  Pre- 
enrolled  Access  Lane  and  Revocation. 
An  enrolled  participant  who  violates 
any  condition  of  the  PAL  program,  or 
any  applicable  law  or  regulation,  or  who 
is  otherwise  determined  by  an 
immigration  officer  to  be  ineligible  to 
participate  in  the  PAL  program,  may 
have  his  or  her  authorization  and  the 
authorization  of  his  or  her  vehicle(s) 
revoked  by  the  Chief  Patrol  Agent  with 
jiuisdiction  over  the  PAL  enrollment 
center  where  the  appUcation  is  filed  and 
may  be  subject  to  other  applicable 
sanctions,  such  as  criminal  and/or  civil 
penalties,  removal,  and/or  possible 
seizure  of  goods  and/or  vehicles.  If  an 
authorized  vehicle  is  sold,  stolen,  or 
otherwise  disposed  of,  authorization  to 
use  that  vehicle  in  the  PAL  is 
automatically  revoked.  Within  24  hoius 
of  when  an  authorized  vehicle  is  stolen, 
or  within  7  days  of  when  such  vehicle 
is  sold,  or  otherwise  disposed  of  or  the 
license  plates  are  changed,  enrolled 
partici{}ants  must  give,  in  person  or  by 
facsimile  transmission,  written  notice  of 
such  occurrence  to  the  PAL  enrollment 
center  at  which  their  appUcation  was 
filed.  Failure  to  do  so  will  result  in  the 
automatic  revocation  of  the 
authorization  to  use  the  PAL  of  the 


person  who  registered  such  vehicle  in 
the  PAL  program.  Unless  revocation  is 
automatic,  the  Service  will  give  notice 
of  revocation  to  the  enrolled  PAL 
participant  or  mail  it  by  ordinary  mail 
to  his  or  her  last  kno%vn  address. 
However,  written  notification  is  not 
necessary  prior  to  revocation  of  the 
privilege  to  participate  in  the  PAL 
program.  There  is  no  appeal  from  the 
revocation  of  an  authorization  to 
participate  in  the  PAL  program. 

(f)  No  benefits  or  rights  conferred. 
This  section  does  not,  is  not  intended 
to,  shall  not  be  construed  to,  and  may 
not  be  relied  upon  to  confer  any 
immigration  benefit  or  status  to  any 
aUen  or  create  any  rights,  substantive  or 
procedural,  enforceable  in  law  or  equity 
by  any  party  in  any  matter. 

PART  299— IMMIGRATION  FORMS 

4.  The  Authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103;  8  CFR  part 
2. 

5.  Section  299.1  is  amended  by 
adding  the  entry  for  Form  "1-866"  to  the 
listing  of  forms,  in  proper  numerical 
sequence,  to  read  as  follows: 

§299.1    PrMCrtbad  (omts. 


-*.  — v- 


Dated:  March  17, 1997. 

Doria  Meiasner, 

Commissioner.  Immigration  aad.. 
Naturalization  Service. 

Note:  This  appendix  wiU  not  appear  in  the 
Code  of  Federal  Regulations.  Appendix  to  the 
preamble — Form  1-866,  Application — 
Checkpoint  Pre-enrolled  Access  Lane. 

BILJJNG  COOE  4410-10-M 


Fofm  No. 


EdMion 


Title 


1-866 4-15-97  Application— Check- 
point Pre-enrolled 
Access  Lane. 


6.  Section  299.5  is  amended  by 
adding  the  entry  for  the  Form  "1-866" 
to  the  Usting  of  forms,  in  proper 
numerical  sequence,  to  read  as  follows: 

§  299.5    Display  of  control  numbers. 

*        •        •        •        • 


INS  form 
No. 


INS  form  title 


Cwyently 

assigned 

OMBcorv 

trolNo. 


1-866  Applicatior>— 

Checkpoint  Pre- 
ervolled  Access 
Lane. 


1115-0210 
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U.S. 


■ad  NatonltetiM  Sanrka 


atm  NO.  iii»«n0 
Appiksdoa  -Chackpoint  Pn-^nnOmi  Aocaa  Una 


Utrnd  ctnfidtf  -Fdtun  ufoUow  mantcHomt 


TNsmjcnoNS 

mmy  n^mirt  mvn  of  foia^  tppbcatUm  md  Mty  ftrntl 


I-  rigyaw  tft  Twrm  TTir  pTirpntr  irf  thii  *~ —  "  •^  jw.~.;t 
iadrriduab  lo  app)7  to  participate  in  the  Pre-enroUed  Access 
i«M>  (PAL)  iwoginn  for  tbe  launifration  and  Naturalization 
Service  (Semce)  checkpoints. 

2.  Prafaratlaa  af  ftpylkitlia  Fill  in  application  in  tingle 
COOT  only,  by  typewriter,  or  print  in  block  letters  asin(  only 
dari  ink.  Do  not  use  pencil  or  r«d  ink.  Do  not  leave  any 
queation  unanswered.  Mark  any  queation  which  does  not 
apply  to  you  "N/A". 


3.  Wto  Cm  Apply.  United  Statea  citizens  and  other  persons 
which  the  ConuniaRoner  of  the  (Sernce)  determines  to  be 
eligible  to  participate  in  the  PaL  Information  on  which 
other  penom  are  elifible  to  enroll  in  tbe  PAL  program  may 
be  obtained  at  the  PAL  enrollment  center  All  applicants 
must  rcaide  permanently  or  temporarily  in  the  United  Stales. 


4.   Where  to  SalMuM  this  Appftcattan. 
by  mail  to  the  PAL  enrollmeni  center. 


In  person,  by   fax 


or 


t.  ApfMcadan.  Each  person  wishing  to  enroll  in  the  PAL 
muM  submit  a  separate  application.  You  should  include  all 
vehicles  which  you  wish  to  register  or  use  in  tbe  lane  on  your 
application.  A  separate  appbcation  may  be  filed  to  regialer 
additional  vehicles  any  time  after  the  initial  application  has 
been  approved.  Your  application  must  be  supported  by 
documents  establishing  identity,  citixenship  or  lawful 
immigration  sutus  in  the  United  States,  a  valid  driver's 
lirmft.  and  vehicle  registration  for  all  vehicles  being 
itftisured.  PAL  enrollment  center  staff  may  require  you  to 
submit  written  permission  from  the  vehicle  owner  to  use  any 
vehicle  not  owned  by  ^u  in  the  lane.  You  should  provide 
copies  of  all  supporting  documents  when  you  file  your 
application.  If  you  fik  your  application  in  person,  you 
should  present  original  documents  for  inspection  at  chat 
time,  and  you  mar  be  requested  to  bring  them  to  your 
iaierriew  as  well.  If  you  fik  your  application  by  mail,  do 
not  send  original  documents.  If  you  apply  by  bz,  then  you 
must  re-cign  tbe  application  in  person  at  the  PAL  enroUnient 
center  at  the  time  of  your  interview  or  at  a  time  indicated  by 
the  Pre-enroUed  Access  Lane  enrollment  center  staff.  Preaent 
oripnal  documents  for  inspection  at  the  tinte  of  your 
interview  or  at  such  time  as  the  enrollment  center  staff 
i^if^itfm  You  may  apply  to  use  more  than  one  vehicle,  and 
you  may  apply  to  use  a  vehicle  authorized  for  use  in  the  lane 
by  another  person. 


(.  Final  Apprwval.  Your  application  will  be 
an  interview  may  be  scheduled  prior  to  acceptance. 
Anthorization  of  a  person  and  vehicle  to  use  the  lane  is  valid 
until  2  years  from  the  date  of  approval  of  the  ap|>lication  or 
until  revoked,  whschever  occurs  first.  If  a  vehKle  is  sold, 
stolen,  or  otherwise  itTfyr^  of,  authorization  for  that  vehicle 
it  revoked  anlomaticaUy.  To  renew  vour  authorization,  sou 
siMvld  sobmit  a  iww  applicatioa  on  this  Form  1-866,  90  dajis 
prior  to  the  expiration  of  your  authorization.  H  vour 
aothoriation  to  use  tbe  PAL  it  revoked,  you  may  reqypfy  90 
days  iAer  tbe  date  of  revocation. 

T  llw  sf  !b«  laai  If  your  appbcation  is  approved,.pu  will 
twmm^  an  enrolled  user  of  the  PAL,  and  this  registration  will 
permit  you  to  use  the  lane  only  in  tbe  authorned  vehJcle(s) 
identified  on  this  form. 


If  your  application  includes  a  request  to  register  veliicle(8),  and 
the  application  is  approved,  thoae  v«hicle(s)  vrill  be  authorised 
for  use  in  the  lane.  Other  persons  may  also  apply  for 
authorization  to  use  your  vehicle(t)  in  the  lane.  At  letst  one 
person  authorised  to  use  a  specific  vehicle  in  the  lane  must  be 
in  that  vehicle  when  it  is  used  in  the  lane. 

t.  Denial.  An  application  to  use  the  PAL  may  be  denied  by  the 
Oiief  Patrol  Agent  with  jurisdiction  over  tbe  enrollment  center. 
All  applicanis  denied  use  of  the  lane  shall  be  notified  in  vrriting. 
There  is  no  appeal  from  such  denial.  All  applicants  who  have 
been  dented  permission  to  use  the  lane  must  wait  90  days  from 
the  date  of  denial  to  reapply.  Applications  submitted  vrithout 
the  required  documentauon  or  which  are  incomplete  shall  be 
returned  to  the  applicant. 


9.  Privacy  Act  StataaMSt.  Tbe  authority  to  collect  this 
information  is  contained  in  section  101  of  Public  Law  Number 
1(M-134.  Furnishing  the  information  on  this  form  is  voluntary; 
however,  fiulure  to  provide  all  of  the  requested  information  may 
result  in  the  delay  of  a  final  decision  or  denial  of  your 
application.  All  applicants  are  subject  to  a  check  of 
immigration,  law  ennrcement  and  criminal  justice  information 
databases  and  records  in  order  to  determine  eligibility.  Tbe 
principal  use  of  information  collected  vrill  be  to  make  a 
determination  on  your  application.  Information  will  be 
disclosed  during  the  course  of  the  investi|ation  of  your 
eligibility  to  the  extent  necessary  to  obtain  information 
necessary  to  the  Service's  determination.  Finferprinu  will  be 
discloaed  to  the  Federal  Bureau  of  Investigation  and  other  Sute 
and  local  government  agencies  for  the  purpoae  of  determining 
eligibility  for  participating  in  this  program.  If  the  Service 
discovers  a  viol^on  or  potential  violation  of  law,  your 
information  will  be  disclosed  to  the  appropriate  law 
enforcement  authority  charged  with  investigating,  enforcing,  or 
prosecuting  the  vioUuion,  including  international  organizations 
engaged  in  the  collection  and  dissemination  of  intelligence 
concerning  criminal  activity  Information  may  also  be  diaciostid 
to  Members  of  Congress  or  their  stafb  who  inquire  about  this 
application  at  the  request  of  the  person  submitting  it. 


19.  PenaWes  tar  False  ffUHaiwti  la  Applications.  Severe 
penalties  are  provided  by  law  for  knowingly  and  willfully 
nlsi^ing  or  concealin|  a  material  fact  or  using  any  false 
document  in  the  submiacion  of  this  application.  Also,  a  false 
representation  may  result  in  the  denial  of  this  application  and 
any  other  application  you  may  make  for  any  benefit  under  the 
immigration  laws  of  the  United  States. 


IL  Caaspliaaee  Ckacks.     Checks  may  be  conducted  at  the  PAL 
to  ensure  compliance  with  applicable  laws  and  the  conditions  of 

the  program. 

U.  Rapartiag  Bardan.  You  do  not  ftave  to  complete  this  form 
unJeit  It  delays  a  currently  approved  OMB  control  number. 
We  try  to  create  forms  and  instructions  that  are  accurate,  can  be 
eMily  understood,  and  which  impoae  the  least  possible  burden 
on  you  to  provide  us  with  information.  Often  this  is  difficult 
because  soma  iaiinigration  laws  are  very  complex.  Accordin^^, 
the  reporting  Imrden  for  this  collection  of  information  is 
computed  HiaUowt:  1)  learning  about  the  form,  20  minutes;  2) 
compled^  tbe  form,  8  minutes;  and  3)  ataembling  and  mailina 
the  application,  4  minutes,  for  an  estimated  averafe  of  32 
minutes  per  response.  If  you  have  oaaaaeats  regarding  the 
accmacy  of  06t  catimate,  or  suggestions  for  making  this  form 
siaapler,  yov  can  vrlta  fo  the  Immigration  aiMl  Naturalization 
Semke.  42S  I  Street,  N.W.;  Room  S307.  Washington,  DC. 
20S36. 
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VS.  DcpartaMat  aT  Jortka 

immigration  and  Naturalisatioa  Service 


oaia  No.  iiivosio 
Application  -  Checkpoint  Pre-earollad 


ApplicatkHi  Acknowkdgeineiits  and  Questkms 

1.  Applicant  acknowledges  and  agrees  that  the  applicant's  participation  in  the  Pre-enroUed  Accen  Lane  program  is 
volunury  and  that  by  applying,  he  or  she  gives  all  the  information  collected  pursuant  to  Immigration  and 
Naturalization  Service  regiilations  and  this  form  voluntarily.  Applicant  further  acknowledges  that  he  or  she  is  a 
United  Sutes  citizen  or  a  member  of  a  class  of  other  persons  wbkb  the  Commissioner  of  the  Immigration  and 
Naturalization  Service  (Service)  has  determined  to  be  eligible  to  participate  in  the  Pre-enrolled  Access  Lane. 
Applicant  further  acknowledges  and  agrees  that  he  or  she  will  inform  the  Pre-enrolled  Access  Lane  enroUment 
center  at  which  he  or  she  filed  tbe  application  in  writing  of  any  change  in  his  or  her  immigration  status. 

2.  Applicant  acknowledges  and  agrees  that  he  or  she  authorizes  the  Service  to  check  immigration,  law  enforcement, 
and  criminal  justice  infonnation  records  and  databases  for  information  on  the  applicant  and  any  vehicle  be  or  she 
applies  to  roister,  and  authorizes  any  ageiKy  having  such  information  to  release  it  to  the  Service.  Applicant 
further  acknowledges  and  agrees  that  by  submitting  this  application  he  or  she  freely  consents  to  having  the 
Service  collect  his  or  her  fmgerprints  and  submit  them  to  other  agencies  for  this  purpose. 

4.  Applicant  acknowledges  and  agrees  to  a  full  inspection  by  the  Service  of  any  vehicle  he  or  she  apjAks  to  roister. 
Applicant  acknowledges  and  agrees  that  the  vehicle(s)  identified  on  this  form  is/are  lawfully  owned  and  registered 
to  him/her,  or  that  he  or  she  has  permission  from  the  vehicle  owner  to  use  the  vdiicle(s)  in  tbe  lane.  Ap|riicant 
further  acknowledges  and  agrees  that  it  is  the  responsibility  of  the  applicant  to  give  written  notice  to  the  Pre- 
enroUed  Access  Lane  enrollment  center,  in  person  or  by  facsimile  transmission,  within  24  hours  of  v^ien  tbe 
vehicle(s)  identified  on  this  form  are  stolen  or  within  7  days  of  when  such  vehicle(s)  are  sold  or  othersnae 
disposed  or  license  plates  are  changed.  Applicant  acknowledges  and  agrees  that  valid  vehicle  icgistration  and.  if 
required  upon  written  notice  from  the  Service,  permission  from  the  registered  owner  to  use  the  vehicle  shall  be  in 
the  vehicle  at  all  times  during  use  of  a  Pre-enrolled  Access  Lane. 

5.  Applicant  acknowledges  and  agrees  that  when  using  the  Pre-enrolled  Access  Lane,  he  or  she  may  carry  passengers 
who  are  not  enrolled  in  the  Pre-enrolled  Access  Lane  program  in  an  authorized  vehicle,  but  only  if  the  passengen 
are  either  United  Sutes  citizens,  lawful  permanent  residents  of  the  United  States,  or  rightful  hoklers  of  valid 
nonimmigrant  United  States  visas. 


6. 


9. 


Applicant  acknowledges  and  agrees  that  prior  to  each  arrival  at  the  Pre-enrolled  Access  Lane,  the  applicant  will 
make  him  or  herself  aware  of  the  contents  of  the  vehicle  in  which  he  or  she  is  an  occupant  and  ascetain  that 
tranqwrting  all  occupants  and  contents  of  the  vehicle  is  permissible  by  law.  Applicant  further  acknowledges  and 
agrees  that  be  or  she  is  subject  to  all  federal.  sUte  and  local  laws  regarding  the  transport  of  the  occupante  and 
contents  of  any  vehicle  in  which  he  or  she  is  an  occupant  in  a  Pre-enrolled  Access  Lane  and  may  be  liable  for  any 
violation(s)  of  these  laws  when  using  a  Pre-enrolled  Access  Lane. 

Applicant  acknowledges  and  agrees  that  vehicles  approved  for  use  in  the  Pre-enrolled  Access  Lane,  and  all 
occupants,  will  be  subject  to  compliance  checks  at  the  Service  checkpoint  by  the  Service,  and  that  all  authorized 
vehicles  remain  subject  to  being  stopped  and  occupants  questioned  during  the  use  of  the  lane  in  order  to  ensure 
compliance  with  applicable  laws  and  the  conditions  for  use  of  the  lane. 

Applicant  acknowledges  and  agrees  that  if  he  or  she  violates  any  condition  of  this  program,  or  any  applicable  law 
or  regulation,  his/her  authorization  to  participate  in  this  program  may  be  revoked,  aiKl  he  or  she  may  be  subject 
to  odier  applicable  sanctions.  Applicant  acknowledges  and  agrees  that  he  or  she  must  comply  with  all  procedures 
established  for  use  of  tbe  lane,  including  any  signs  in  the  lane. 

Applicant  acknowledges  and  agrees  that  this  program  confers  no  imnaigration  benefit  or  status  and  no  substantive 
or  procediual  right  enforceable  in  law  or  equity  by  any  party  in  any  matter. 
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\j.  S.  OcpwtMM  or  jHtice 
lMM§r«tkm  Mid  Natanltaatifom  Service 


o*a  Naiii»«u 
AppBcMioB  -Cbwtpnim  Pie  earoUe*  Aeetm  Un* 


kpoimi 


Check  here  if  you  are  approved  to  partkipaie  in  any  of  the  fol)o«ia{: 

□  DCL  D   APP  D  INSPASS  Airport 


D    INSPASS  Land  Border 


L  FaUNarae: 


(Ptmify  Ataw  M  CAK) 


(Fint) 


Z  Ohtf  NaMt  Vtad  (Incbule  Mmden  Nmte): 


3.  DMe  of  Birth|iiim/dd/rr>: 

Gender 

_      Male 
remaie 

4.  Place  Of  Birth: 

(City) 

(Sutt) 

(Country) 

5.  Addres:     {Stntt  Number .  Apmmeia) 

(City) 

(State) 

(Zip  Code) 

6.  Permafiit  Addre»  (Satet  ntanber  and  name): 

(AparOHtnt  Number) 

(Otr) 

(SutelProviitcttCotuury) 

(Zip/Postal  Code) 

7.  Couataj  of  atizenship 


8.  Driven  Uoenae  Information: 
(Umimg  State) 


9.  Employer: 


(Number) 


(Addrta) 


10.  Citixenahip  and  Immicration  SUtua 

An  you  a  United  Sutea  Cituen?       D  Yea 

If  not  a  Citizen,  atate  your  Immigration  Statua: 

Alien  Regiatration  Number 


Naoae  oo  Alien  Regiatratian  Receipt  Card: 

(FnmOf  Namt)  (Pim) 


DNo 


(Expiretiom  Date) 


(TOephotie  Number) 


Date  (mm/dd/yy)  and  place  of  moat  recent  entry  into  the  United  Statea 

Date  (mm/dd/yy)  upon  which  authorixed  period  of  atay  expiree 

Viae  Type:  


Viae  Number:   

Date  oTViaa  iaauance:  _ 
Place  of  Viae  iaauance:  _ 
Expiration  Date  of  Viaa: , 


11.  Criminal  Hittory:   (W—t  c^d*  ja  or  no  far  mA  fuaiiim) 
Have  you  ever  been: 

a.  Convicted  of  a  criminal  offense? 

b.  Arrested  for  any  reafon? 

c.  Found  to  be  in  violation  of  any  immigration  law? 

d.  Refuted  admission  to  the  United  States? 

e.  Denied  any  other  immigration  benefit,  whether  you  applied  for  the 
benefit  directly,  or  the  benefit  was  sou^t  on  your  behair 

If  yes  to  any  of  the  above,  pleaae  explain  (use  additional  paper  if  necessary). 


Yaa 

No 

Y«a 

No  , 

X» 

No 

Yea 

No 

Yes 


No 


FocM  UtU  (04m/S7;  E*^  ¥30m)  Pt|C  3 


19032  Federal  Register  /  Vol.  62.  No.  75  /  Friday,  April  18,  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  75  /  Friday.  April  18,  1997  /  Rules  and  Regulations  10031 

YOU  ABI  BBrONnHJi  FOB  KIWmiNG  TlUT  Om.Y  imrriD  STATB  OTIZBIM.  UlWFin.  PnMANBa  Birati^ 
UimSD  STATB.  ANDMM  UGBTFin.  HOUWU  or  VAUD  I>K>N4MMKBANT  imrnm  tTATCS  VISAS  Alft 

vmCLS  YOU  USB.  AS  A  DUVn  OB  PASBSNGEB.  IN  im  PAL. 


12.  Vehick  inlbnnaiion 
Vehicle  Number  1: 
License  Plate  Noraber.  Slate: 

Vehicle  Identification  Number. 

Vehicle  Ycur. 

Vehicle  MakWModel: 

Vehicle  Color: 

Vehicle  Owner 

Owner's  Relation  to  Applicant: 

Vehicle  Namher  2: 
License  Plate  Number.  State: 

Vehicle  Identification  Number 

Vehicle  Year 

Vehicle  Make/Model: 

Vehicle  Color 

Vehicle  Owner 

Owner's  Relation  to  Applicant: 

Vehicle  Number  3: 
Licenae  Plate  Number.  State: 

Vehicle  Identification  Number 

Vehicle  Year 

Vehicle  Make/Model: 

Vehicle  Color 

Vehicle  Owner 

Owner's  Rdatioa  to  Apfriicaat: 

13.  CUllflCATKMil.  I  certify  thtt  I  have  t«ad  and  understand  all  statements  contained  in  this  application.  I  certify  that  I 
have  read  and  understand  all  acknowledgements  in  this  application  and  agree  to  be  boimd  by  their  content  I  certify,  under 
penalty  of  perjury  under  the  laws  of  the  United  Sutes  of  America,  that  this  application,  and  the  evidence  submitted  with  it,  is 
all  true  and  correct  I  authoriae  any  agency  having  information  relevant  to  determining  my  eligilnlify  for  the  PAL  Program  to 
release  that  information  to  the  Inmiigration  and  Naturalization  Service.  I  understand  that  all  information  provided  oa  this 
application  may  be  shared  with  other  government  agrncies  as  described  in  the  Privacy  Act  Statement  contained  in  this  form. 


i3||nMW  of  AfifttcuMf 


14.    SiGNATUBE  or  PEBSON  PBEPABING  FOBM  IF  OTHEB  THAN  APPLICANT. 


I  declare  that  I  prepared  this  document  at  the  request  of  the  above  person  and  that  it  is  based  on  all  information  of  which  I 
have  knowledge. 


Signature: 


Print  Name: 


Date: 


Address: 


Fona  14(6  <04nS«T:  B9.  STJIWT)  Page  4 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inepection 
Service 

9  CFR  Part  94 
[Dodwt  Na  97-0S1-1] 

Change  in  Disease  Status  of  Northern 
IreiaiKl  and  Norway  Because  of  Exotic 
Newcastle  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  by  removing  Northern 
Ireland  and  Norway  from  the  list  of 
coimtries  that  are  considered  to  be  free 
of  exotic  Newcastle  disease.  We  are 
taking  this  action  based  on  reports  we 
have  received  from  the  Office 
International  des  Epizooties  and  the 
Governments  of  Northern  Ireland  and 
Norway,  which  confirm  that  outbreaks 
of  exotic  Newcastle  disease  have 
occiured  in  Northern  Ireland  and 
Norway.  This  action  restricts  the 
importation  of  Uve  birds,  poultry,  and 
poultry  products  into  the  United  States 
from  Northern  Ireland  and  Norway. 
DATES:  Interim  rule  effective  April  15, 
1997.  Consideration  will  be  given  only 
to  conunents  received  on  or  before  June 
17,  1997 

A00f<ESSE8:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-021-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-021-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  MFORMATKIN  CONTACT:  Dr. 
John  Cougill,  Staff  Veterinarian,  Animal 
Products  Program,  National  Center  for 
Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  39,  Riverdale,  MD 
20737-1231,  (301)  734-3399;  or  e-mail: 
jcougillOaphis.usda.gov. 

SUPPLBIENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(refierred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 


products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  animal  diseases,  including 
exotic  Newcastle  disease  (END).  END  is 
a  contagious,  infectious,  and 
communicable  disease  of  birds  and 
poultry. 

Section  94.6(a)(1)  of  the  regulations 
provides  that  END  exists  in  all  countries 
of  the  world  except  those  listed  in 
§  94.6(a)(2),  which  have  been  declared 
to  be  free  of  END.  We  will  consider 
declaring  a  country  to  be  free  of  END  if 
there  have  been  no  reported  cases  of  the 
disease  in  that  country  for  at  least  the 
previous  1-year  period. 

The  Office  International  des 
Epizooties  (OIE)  and  the  Governments 
of  Northern  Ireland  and  Norway  have 
sent  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  reports  that 
outbreaks  of  exotic  Newcastle  disease 
have  occiirred  in  Northern  Ireland  and 
Norway.  After  reviewing  the  reports 
submitted  by  OIE  and  the  Governments 
of  NcKthem  Ireland  and  Norway,  APHIS 
has  determined  to  remove  Northern 
Ireland  and  Norway  &t)m  the  list  of 
countries  free  of  END. 

Therefore,  we  are  amending 
§  94.6(a)(2)  by  removing  Northern 
Ireland  and  Norway  from  the  list  of 
countries  declared  to  be  iree  of  END. 
This  action  prohibits  the  importation  of 
Uve  birds  and  poultry  and  restricts  the 
importation  into  the  United  States  of 
carcasses  and  products  of  poultry,  game 
birds,  and  other  birds  from  Northern 
Ireland  and  Norway.  However,  under 
the  regulations  in  §  92.209(a)(2), 
hatching  eggs  from  poultry  are  allowed 
to  be  imported  into  the  United  States 
&t)m  countries  with  END  under  certain 
conditions,  including  being  quarantined 
from  the  time  of  arrival  at  the  United 
States  port  of  entry  until  not  less  than 
30  days  after  they  hatch. 

Emefgency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  pubhcation  of  this  interim 
rule  without  prior  opportimity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  introduction  of 
END  into  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
pubUc  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We^ 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  conunent  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 


discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  conunents. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  restricts  the 
importation  of  live  birds,  game  birds, 
poultry,  and  their  products  into  the 
United  States  from  Northern  Ireland  and 
Norway.  We  are  taking  this  action  in 
response  to  reports  that  END  outbreaks 
have  occiured  in  those  two  coimtries.  If 
END  were  introduced  into  the  United 
States,  the  disease  could  have  severe 
economic  consequences  for  poultry 
consumers  and  producers,  and  the 
government. 

The  United  Kingdom,  which  includes 
Northern  Ireland,'  is  not  a  significant 
source  of  U.S.  poultry  imports.  Diuing 
the  first  11  months  of  1996,  the  United 
Kingdom  accounted  for  less  than  2 
I>ercent  of  the  total  U.S.  imports  of 
poultry.  The  United  Kingdom's 
principal  poultry  export  to  the  United 
States  is  hatching  eggs;  however, 
importations  of  hatching  eggs  from 
Great  Britain  (England,  Scotland,  Wales, 
and  the  Isle  of  Man),  will  not  be  affected 
by  the  rule  change.  Importations  of 
poultry  hatching  eggs  from  Northern 
Ireland  will  have  to  meet  the  quarantine 
and  other  requirements  of  §  92.209. 
Given  the  relatively  small  contribution 
to  the  U.S.  poultry  supply  by  the  United 
Kingdom  as  a  whole,  even  the  complete 
loss  of  Northern  Ireland's  imports 
should  have  no  significant  effect  on 
small  entities  in  the  United  States. 

The  United  States  imports  virtually 
no  poultry  or  poultry  products  from 
Norway.  During  the  first  11  months  of 
1996,  the  only  poultry  product  imported 
fit>m  Norway  was  0.1  metric  ton  of 
chicken  Uver.  Also  diuing  the  first  11 
months  of  1996,  there  were  no  live 
poultry  imports  at  all  from  Norway. 
Because  Norway  is  not  a  significant 
source  of  poultry  or  poultry  products  for 
the  United  States,  the  loss  of  Norway's 
imports  should  have  no  significant 
effect  on  small  entities  in  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executire  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subfects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOQ  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATION 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follow;: 

Authority:  7  U.S.C.  147a.  ISOee,  161. 162, 
and  450;  19  U.S.C  1306;  21  U.S.C.  Ill,  114a, 
134a,  134b,  134c,  134f.  136.  and  136a;  31 
U.S.C  9701;  42  U.S.C  4331  and  4332;  7  CFR 
2.22,  2.80,  and  371.2(d). 

f94.6    [Amemtod] 

2.  In  §  94.6,  paragraph  (a)(2)  is 
amended  by  removing  the  words 
"Northern  Ireland,  Norway.". 

Done  in  Washington,  DC,  this  ISth  day  of 
April  1997. 

Actij^  A^mimeUotor.  AnimcSandPiant 
MedMi  thspection  Ss/vice. 
|«l  Boo.  97-10101  Filed  4-17-97;  8:45  am] 
aiUWQ  COOC  3410-S4-P 


■  Trade  dau  for  Northam  Ireland  u  •  Mparata 
entity  from  the  United  Kingdom  i«  not  available. 
Northam  Ireland  is  included  in  trade  data  for  the 
United  Kingdom, 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  101  and  113 
[DocfcM  No.  94-061-^ 
RIN067»^AA6e 

VIruaes,  Serums,  Toxins,  and 
Analogous  Products;  In  Vitro  Tests  for 

agency:  Animal  and  Plant  Health 
Inspection  Service,  U^A. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulaticms  to  provide  for  the  use  of  in 
vitro  potency  tests  when  conducting 
immunoassays  to  determine  the  relative 
antigen  content  (potency)  of  a  serial  of 
inactivated  veterinary  biological 
product  once  immunogenidty  is 
estabhshed  using  host  animal  tests. 
Such  tests  would  be  conducted  using 
unexpired  immunogenic  reference 
preparations  and  parallel  line  assays,  or 
other  methods  which  demonstrate 
linearity,  specificity,  and 
reproducibility  at  least  equivalent  to  the 
parallel  line  assay.  Firms  currently 
using  immunoassay^  which  do  ncrt  meet 
the  standard  in  this  amendment  will 
have  2  years  from  the  effective  date  of 
this  final  rule  to  update  their  filed 
Outlines  of  Production.  This 
amendment  also  changes  the  title  of  the 
section  and  adds  definitions  of  "Master 
reference,"  "Working  reference," 
"Quahfying  serial,"  and 
"Immunogenicity"  to  the  regulations. 

The  effect  of  this  action  is  to 
standardize  requirements  for  in  vitro 
immunoassay  potency  tests  for 
inactivated  prtxlucts  which  cannot  be 
evaluated  on  the  basis  of  virus  titer  or 
bacterial  coimts. 
EFFECTIVE  DATE:  May  19, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
David  A.  Espeseth,  Director,  Center  for 
Veterinary  Biologies,  Licensing  and 
Policy  Development,  VS,  APHIS,  4700 
River  Road,  Unit  148,  Riverdale,  MD 
20737-1237,  (301)  734-8245. 

SUPPLEMENTARY  INFORMATION: 

Backgroond 

The  regulations  pertaining  to  the 
testing  of  biologies  provide  that  no 
biological  product  shall  be  released  (for 
sale)  prior  to  the  completion  of  tests 
prescribed  to  establish  the  product  to  be 
pure,  safie,  potent,  and  efficacious  (9 
CFR  113.5).  Efficacy  refers  to  the 
specific  ability  of  the  product  to  efiisct 
the  result  for  which  it  is  offered  when 
used  as  recommended  by  the 


manufacturer.  Tests  to  establish  efficacy 
include  immunogenicity  tests  in  host 
animals  using  product  which  is 
manufactured  according  to  specified 
requirements  which  include 
specifications  for  antigen  content  and/or 
animal  potency.  If  a  product  has  been 
tested  for  immunogenicity  in  animals 
and  shown  to  elicit  the  desired  immune 
response,  it  should  follow  that 
subsequent  serials  (batches)  of  the 
product  manufactured  to  the  same 
specifications  should  also  have  the  same 
effect.  Based  on  this  premise,  once 
immunogenicity  is  established  in 
relati(m  to  a  specific  minimum  antigen 
content,  it  should  no  longer  be 
necessary  to  test  every  subsequent 
product  serial  for  pwtency  in  animals  if 
an  evaluation  of  the  relative  antigen 
content  can  be  made  by  testing  the  serial 
or  subserial  in  an  acceptable  in  vitro  test 
system.  Therefore,  when  properly 
qualified  and  vahdated,  in  vitro 
immunoassays  that  determine  relative 
antigen  content  of  a  product  can  serve 
as  acceptable  substitutes  for  patency 
tests  that  otherwise  would  need  to  be 
performed  in  animals. 

The  regulations  in  9  CFR  113.8 
pertain  to  the  use  of  in  vitro  tests  for 
determining  the  potency  of  serials  and/ 
or  subsoials  of  veterinary  biological 
products  after  required  aninul  tests  are 
completed.  Prior  to  this  amendment,  the 
in  vitro  test  procedures  prescribed  in 
§  113.8  were  only  applicable  to  products 
containing  Uve  microorganisms.  With 
these  amendments  §  113.8  will  be 
applicable  to  both  live  and  inactivated 
products. 

On  May  17, 1995,  we  published  in  the 
Federal  Ragistv  (60  FR  26381-26384, 
Docket  No.  94-051-1)  a  proposal  to 
amend  the  regulations  regarding  the  use 
of  in  vitro  potency  tests  in  place  of 
animal  tests  iat  immunogenicity.  The 
proposed  rule  provided  for  the  use  of  a 
parallel  line  assay,  or  other  vahd 
method,  and  an  unexpired  reference 
preparation  in  ui  m  vitae  immunoassay 
tor  relative  antigen  oeatent  to  determine 
the  potency  of  a  serial  of  inactivated 
product.  In  proposing  the  parallel  line 
assay  or  equivalent  valid  method  and 
the  use  of  an  unexpind  ivlsrence  as  a 
standard  for  in  vitro  imaunoassay 
potency  tests  for  serial  release,  APHIS 
did  not  intend  to  preclude  the 
validation  of  existing  in  vitro 
immunoassays  or  the  adoption  of 
technological  advances  in  antigen 
quantitation. 

We  sohcited  comments  concerning 
our  proposal  for  90  days  ending  August 
15, 1995.  We  extended  the  comment 
period  an  additional  30  days  ending 
September  14. 1995  (60  FR  36743- 
36744,  Docket  No.  94-051-2,  July  18, 
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1995).  We  also  aimounced  that  we 
would  be  having  a  public  hearing  on 
August  1, 1995.  in  Ames,  LA,  to  have 
further  discussion  related  to  in  vitro 
testing  by  interested  persons.  We 
received  comments  from  four  licensed 


1 ^ I . 


industry  to  take  advantage  of 
technological  advances  that  are 
occurring  in  the  area  of  antigen 
quantitation.  APHIS  proposed  the 
parallel  line  assay  as  a  standard  for 
immunoassay  tests  iax  relative  antigen 


vitro  tests  may  not  be  substituted  for 
animal  tests  for  reference 
requalification.  The  proposed  E.  coli 
standard  requirement  stated  that  an  in 
vitro  procedure  may  be  used  to  monitor 
the  potency  of  the  Master  Reference  for 
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convert  currently  approved  in  vitro 
immunoassays  that  are  described  in 
filed  OutUnes  of  Production  that  are  not 
parallel  line  assays,  to  parallel  line 
assays  or  to  another  method  which 
demonstrates  linearity,  specificity,  and 


rule  to  require  Qualifying  Serials  for 
reference  requalification  to  be  produced 
at  the  minimum  antigen  level  specified 
in  the  Outline  of  Production  instead  of 
specifying  that  the  geometric  mean 
relative  potency  not  exceed  1.0  when 


(ii)  Potency  for  inactivated  products  may 
be  detennined  using  tests  for  relative  antigen 
content  by  comparing  the  antigen  content  of 
the  test  serial  to  a  reference  preparation  using 
a  parallel  line  immunoassay  or  equivalent 
method  which  measures  linearity,  specificity, 
and  ranmducihilitv  in  a  manner  arr<>ntahlp  tn 
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1995).  We  also  announced  that  we 
wrould  be  having  a  public  hearing  on 
August  1,  1995.  in  Ames,  lA,  to  have 
further  discussion  related  to  in  vitro 
testing  by  interested  persons.  We 
received  comments  from  four  licensed 
manufactiirers,  and  a  national  trade 
association  representing  U.S. 
manufacturers  of  animal  health 
products.  Three  comments  from 
Diologics  producers  were  received  at  the 
public  hearing  on  August  1,  1995,  in 
Ames,  lA.  While  generally  supportive  of 
in  vitro  immunoassay  tests  for 
determining  the  relative  antigen  content 
and  thereby  the  potency  of  products, 
most  commenters  suggested  changes  in 
one  or  more  sections  as  proposed. 
Others  suggested  that  the  conunent 
period  be  extended  and  the  proposal  be 
submitted  to  negotiated  rulemaking.  We 
carefully  considered  all  of  the 
comments  we  received.  They  are 
discussed  below. 

Analysis  of  Comments  and  APHIS' 
Response 

Four  commenters  requested  that  the 
conunent  period  be  further  extended  for 
10  months  beyond  September  14,  1995, 
and  that  negotiated  nilemaking  be 
initiated.  In  response  to  this  comment, 
APHIS  notes  that  the  history  of  this 
rulemaking  began  with  a  proposed  rule 
published  on  May  17.  1995  (60  FR 
26381-26384,  Docket  No.  94-051-1). 
The  comment  period  of  90  days  was 
extended  to  1 20  days  until  September 
14,  1995,  in  response  to  a  request  for  an 
extension  from  a  national  trade 
association  (See  60  FR  36743.  July  18. 
1995.  Docket  No.  94-051-2).  In 
addition,  a  public  hearing  was  held  on 
In  Vitro  Potency  Testing  on  August  1, 
1995,  in  Ames,  lA  to  ot^ain  further 
comment  on  this  topic.  Contrary  to  the 
commenters'  request,  the  conunent 
period  cannot  be  further  extended  for 
negotiated  rulemaking  because  the 
initiation  of  negotiated  rulemaking 
necessitates  the  withdrawal  of  the 
current  proposal  and  the  proposal  of 
another  rule  after  the  conclusion  of  the 
negotiated  rulemaking.  APHIS  believes 
that  the  publication  of  a  final  rule  writh 
appropriate  consideration  of  responses 
and  comments  would  be  a  more 
efficient  way  of  handling  this  matter 
and  would  allay  concerns  and  clarify 
issues  raised  by  the  commenters. 
Therefore,  the  request  for  further 
extension  of  the  conunent  period  and 
initiation  of  negotiated  rulemaking  is 
not  granted. 

Two  commenters  expressed  concern 
that  by  specifying  that  in  vitro 
immunoassays  used  to  determine 
relative  antigen  content  be  parallel  line 
assays,  APHIS  would  be  imposing  a 
requirement  which  would  not  allow  the 


industry  to  take  advantage  of 
technological  advances  that  are 
occurring  in  the  area  of  antigen 
quantitation.  APHIS  proposed  the 
parallel  line  assay  as  a  standard  for 
immunoassay  tests  for  relative  antigen 
content.  Assay  formats  which  are 
equivalent  to  or  exceed  the  parallel  line 
assay  standard  could  have  t>een  used  as 
provided  for  in  9  CFR  113.4.  In  response 
to  these  comments,  however,  APHIS  has 
amended  §§  101. 5(q)  and  113.8(a)  in  the 
final  rule  to  provide  specifically  for  the 
use  of  other  valid  methods  for 
determining  relative  antigen  content 
which  demonstrate  linearity,  specificity, 
and  reproducibility  at  least  equivalent 
to  the  parallel  line  assay. 

Five  commenters  recommended 
amending  the  rule  to  allow  laboratory 
animal  tests  and  antibody  titers  that 
have  been  correlated  to  host  animal 
protection  to  be  used  to  requalify  or 
extend  the  dating  of  reference 
preparations.  One  of  the  commenters 
pointed  out  that  the  proposed  standard 
requirement  for  Escherichia  coli  (E.  coli) 
bacterins  (59  FR  51390-51392.  October 
11.  1994)  which  also  uses  a  parallel  line 
immunoassay  to  test  for  potency, 
includes  such  a  provision.  In  addition, 
the  commenter  interpreted  the  E.  coli 
standard  requirement  to  imply  that  in 
vitro  assays  may  be  used  in  place  of 
reference  requalification  in  host 
animals.  In  response  to  the  conunenter. 
APHIS  agrees  that  the  proposed  E.  coli 
standard  requirement  allows  antibody 
titers  and  laboratory  animal  studies, 
previously  correlated  to  protection,  to 
be  used  to  requalify  reference 
preparations.  These  same  provisions 
were  available  under  the  proposal  to 
amend  §§  101.5  and  113.8  (See 
proposed  terminology  in  §  101.5(o) 
which  provides  for  direct  or  indirect 
correlation  of  potency  to  host  animal 
inununogenicity).  However,  by 
specifying  in  proposed  §  101.5(q)(l)  that 
Qualifying  Serials  used  to  requalify  or 
extend  the  dating  of  a  Master  Reference 
shall  be  "tested  for  inununogenicity  in 
host  animals,"  APHIS  may  have 
inadvertently  implied  that  laboratory 
animal  tests  could  not  be  used  for 
reference  requalification.  This  was  not 
the  intent  of  the  proposed  regulation.  In 
response  to  the  conunenter,  the  final 
rule  has  been  amended  in  Sl01.5(q)(l) 
to  clarify  the  definition  of  Qualifying 
Serial  to  provide  for  the  use  of 
procedures  acceptable  to  APHIS  which 
will  include  antibody  titers  and 
laboratory  animal  testing  along  with 
host  animal  inununogenicity  for 
reference  requalification. 

In  response  to  the  conunent  regarding 
the  use  of  in  vitro  assays  to  requalify  or 
extend  the  dating  of  a  reference  in  place 
of  periorming  studies  in  animals,  in 


vitro  tests  may  not  be  substituted  for 
animal  tests  for  reference 
requalification.  The  proposed  E.  coli 
standard  requirement  stated  that  an  in 
vitro  procedure  may  be  used  to  monitor 
the  potency  of  the  Master  Reference  for 
indication  of  decline,  but  specified  that 
the  reference  must  be  requalified  when 
a  decline  in  potency  is  detected.  As 
proposed  in  the  proposed  E.  coli 
standard  requirement,  the 
inununogenicity  of  Qualifying  Serials 
used  in  reference  requalification  studies 
may  be  based  on  host  animal  studies 
(challenge  or  antibody  titer)  or 
laboratory  animal  studies  as  provided  in 
protocols  acceptable  to  APHIS. 
Therefore,  to  clarify  these  points  and  to 
eliminate  the  apparent  inconsistency 
between  the  two  proposed  rules,  APHIS 
is  amending  §  113.8(d)(2)  pertaining  to 
in  vitro  testing  to  include  a  monitoring 
provision  and  to  clarify  that:  (1)  The 
monitoring  procedure  can  only  be  used 
to  monitor  the  unexpired  reference  to 
detect  when  a  decline  in  potency  has 
occurred  between  requalification 
intervals,  and  (2)  to  specify  that,  if  such 
monitoring  procedures  indicate  the 
potency  of  the  reference  is  declining, 
the  reference  must  be  requalified  either 
by  testing  a  Qualifying  Serial  in  host 
animals  or  by  providing  other  evidence 
of  reference  immunogenicify,  e.g., 
antibody  titers  or  laboratory  animal  test 
data  previously  correlated  to  host 
animal  protection,  or  a  new  reference 
must  be  prepared  and  qualified.  In  vitro 
monitoring,  however,  would  not  be  a 
substitute  for  reference  requalification  at 
the  end  of  product  dating. 

One  conunenter  suggested  amending 
§  113.8(c)(5)  to  include  a  provision  to 
allow  a  firm  to  declare  a  potency  test 
with  valid  lines  a  "no  test"  if  the  firm 
does  not  have  confidence  in  the  test 
result.  APHIS  does  not  agree  that  it 
would  be  appropriate  to  declare  such  a 
test  a  "no  test".  The  regulation,  as 
proposed,  allows  a  firm  to  retest  a  serial 
two  times  when  the  initial  test  shows 
that  potency  is  less  than  the  required 
minimum  potency.  The  commenter's 
suggestion,  however,  would  make 
potency  testing  subjective  and  allow  a 
firm  to  disregard  valid  results  that  are 
not  consistent  with  a  desired  outcome. 
Conceivably,  a  serial  with  unsatisfactory 
test  results  could  be  retested 
indefinitely.  In  response  to  this 
comment.  APHIS  has  clarified 
provisions  for  the  retesting  of  such 
serials  and  permitted  up  to  three  retests 
to  be  performed.  Provisions  have  also 
been  added  to  permit  the  potency  test  to 
be  repeated  under  certain  specified 
conditions. 

Two  commenters  requested  that  firms 
be  allowed  more  than  two  years  to 
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convert  currently  approved  in  vitro 
immunoassays  that  are  described  in 
filed  Outlines  of  Production  that  are  not 
parallel  line  assays,  to  parallel  line 
assays  or  to  another  method  which 
demonstrates  linearity,  specificity,  and 
reproducibility  at  least  equivalent  to  the 
parallel  line  assay.  They  believed  that 
the  two-year  timetable  will  have  a 
negative  impact  on  new  product 
development,  and  therefore  result  in 
fewer  new  products  on  the  market.  In 
response,  APHIS  reaUzes  that  some 
firms  may  require  more  than  two  years 
to  convert  to  parallel  line  assays  or  other 
valid  methods.  However,  two  years  from 
the  effective  date  of  the  final  rule  should 
be  adequate  time  for  most  firms  to 
validate  their  immunoassays  and 
requalify  references  for  existing 
products,  considering  that  a  single 
reference  requalification  procedure  may 
be  applicable  to  several  different 
products.  Also,  those  firms  experiencing 
difficulty  in  meeting  the  time  period 
may  be  granted  additional  time,  if 
justified,  by  requesting  an  extension  as 
provided  in  the  regulations.  Therefore, 
no  change  to  the  regulations  is  made  in 
response  to  these  comments. 

One  commenter  requested  that  the 
definition  of  "Master  Reference"  in 
§  101. 5(o)  be  amended  to  include 
options  and  directions  for  stabilizing 
and  storing  reference  preparations.  The 
conunenter  believed  that  this  will  result 
in  more  options  for  treating  the 
references.  APHIS  does  not  agree  that 
the  rule  needs  to  be  amended.  The 
definition  of  a  "Master  Reference"  does 
not  limit  the  options  available  to  firms 
when  it  comes  to  stabiUzing,  storing, 
lyophilizing,  or  freezing  Master 
References  provided  that  such 
procedures  are  described  in  the  filed 
Outline  of  Production.  Specifying  such 
procedures  in  the  definition,  however, 
would  limit  the  industry  to  the 
procedures  defined.  Since  the  proposed 
definition  does  not  limit  the  available 
options,  no  change  to  the  regidations  is 
made  in  response  to  this  comment. 

Another  commenter  requested 
clarification  of  proposed  §  101.5(p)  of 
the  regulations.  The  commenter 
inquired  if  a  purified  antigen 
preparation  could  serve  as  the  Working 
Reference.  As  proposed  in  §  101.5(p)  of 
the  regulations,  the  Working  Reference 
may  be  the  Master  Reference,  and  since 
the  Master  Reference  may  be  a  purified 
preparation  of  the  protective 
immunogen  (antigen),  it  follows  that  a 
purified  antigen  can  serve  as  the 
Working  Reference.  Therefore,  no 
change  to  the  regulations  is  made  in 
response  to  this  comment. 

One  commenter  recommended 
amending  proposed  §  101.5(q)(l)  of  the 


rule  to  require  Qualifying  Serials  for 
reference  requalification  to  be  produced 
at  the  minimum  antigen  level  specified 
in  the  Outline  of  Production  instead  of 
specifying  that  the  geometric  mean 
relative  potency  not  exceed  1.0  when 
compared  to  the  Master  Reference.  The 
commenter  reasoned  that,  by  specifyring 
that  the  amount  of  antigen  in  the 
Qualifying  Serial  not  exceed  the  amount 
of  antigen  contained  in  the  Master 
Reference,  the  antigen  level  contained 
in  the  Master  Reference  is  a  more 
appropriate  benchmark  (meas\u«  of 
protection)  than  is  the  antigen  content 
specified  in  the  Outline  of  Production. 
The  commenter  believed  that  the 
amount  of  antigen  specified  in  the 
Outline  of  Production  should  establish 
the  antigen  requirement  for  the 
Qualifying  Serial.  APHIS  does  not  agree 
with  the  commenter's  reconunendation. 
In  measuring  relative  potency,  the 
antigen  level  used  to  demonstrate  host 
animal  protection  becomes  the 
benchmark  by  which  other  serials  are 
measured  and  is  the  level  of  antigen  to 
be  contained  in  a  Qualifying  Serial  that 
is  used  to  determine  if  the  Master 
Reference  is  still  protective  and 
therefore  eligible  for  continued  use  in 
the  potency  assay.  The  commenter's 
recommendation  of  using  a  regular 
production  serial  and  devising  a 
calculation  procedure  to  show  antigen 
equivalency  is  an  indirect  method  that 
was  considered  by  APHIS  and 
determined  to  be  inappropriate  and  less 
meaningful  than  the  provision  in  the 
APHIS  proposal.  Therefore,  no  change 
to  the  regulations  is  made  in  response 
to  this  comment. 

Two  commenters  expressed  confusion 
regarding  proposed  §§  113.8(a)(4)  (i)  and 
(ii)  of  the  rule.  The  commenters  noted 
that  although  §  113.8(a)(4)  refers  to  in 
vitro  methods  for  determining  the 
potency  of  inactivated  products,  the 
cited  examples,  i.e.,  determining  logio 
virus  titer  and  determining  the  live 
bacterial  coimt  only  apply  to  live 
products.  APHIS  agrees  that  the 
wording  of  proposed  §  113.8(a)(4)  is 
contradictory  and  has  amended  the  final 
rule,  eliminating  the  contradictory 
sections,  by  incorporating  the 
provisions  of  §  113.8(a)(4)  into 
§  113.8(a)(3)  as  follows: 

(3)  Establishing  a  satisfactory  potency  test 
for  the  product  in  accordance  with  the 
following  provisions: 

(i)  Potency  of  live  products  may  be 
detemiined  by  logio  virus  titer  or  detennining 
the  live  bacterial  count  based  on  the 
protective  dose  used  in  the  Master  Seed 
inununogenicity  test  plus  an  adequate 
overage  for  adverse  conditions  and  test  error; 
and 


(ii)  Potency  for  inactivated  products  may 
be  determined  using  tests  for  relative  antigen 
content  by  comparing  the  antigen  content  of 
the  test  serial  to  a  reference  preparation  using 
a  parallel  line  immunoassay  or  equivalent 
method  which  measures  linearity,  specificity, 
and  reproducibility  in  a  manner  acceptable  to 
APHIS. 

One  commenter  requested  that  the 
phrase  "an  appropriate  difference" 
referred  to  in  proposed  §  113.8(b)(5)  be 
further  defined.  Proposed  §  113.8(b)(5) 
pertains  to  in  vitro  potency  tests  for  live 
vaccines  in  which  potency  is  measiued 
in  terms  other  than  logio  vims  titer  or 
live  bacterial  counts,  e.g.,  Marek's 
Disease  vaccines  in  which  potency  is 
meetsiued  in  terms  of  plaque  forming 
units  (PFU).  Generally,  an  appropriate 
difference  pertains  to  how  a  serial  is 
determined  to  have  satisfactory  potency 
when  the  initial  potency  test  determines 
that  the  serial  contains  less  than  the 
number  of  PFU's  specified  in  the 
Outline  of  Production  (OP)  or  standard 
requirement  and  the  manufacturer  elects 
to  retest  the  serial  to  rule  out  test  system 
error  as  the  cause  of  the  unsatisfectory 
test  result.  In  accordance  with 
§  113.8(b)(5),  the  manufactxuer  must 
specify  in  the  OP  the  difference  between 
the  average  PFU  count  obtained  in  the 
retest  and  the  PFU  count  obtained  in  the 
initial  test  so  that  the  initial  test  may  be 
considered  a  result  of  test  system  error. 
The  commenter  did  not  suggest  what 
this  appropriate  difference  in  PFU  or 
organism  coimt  should  be.  APHIS  has 
noted  that  the  appropriate  difference 
between  test  results  may  be  different  for 
each  product  and  this  is  the  reason  the 
proposed  rule  specified  that  this  value 
should  be  placed  in  the  product 
Standard  Requirement  or  filed  OP.  From 
data  submitted  to  APHIS,  however,  it  is 
also  noted  that  an  acceptable  gmdeline 
for  determimng  such  appropriate 
difference  would  be  if  the  difference 
between  the  average  PFU  count 
obtained  in  the  retest  and  the  count 
obtained  in  the  initial  test  exceeds  20 
per  cent.  However,  because  no  specific 
value  was  proposed  by  the  commenter, 
and  there  is  a  need  to  address  specific 
product  differences,  no  change  to  the 
regulation  is  made  in  response  to  this 
comment. 

One  commenter  proposed  that  tests 
for  relative  antigen  content  which 
cannot  be  termed  satisfectory  or 
unsatisfactory  should  be  called  "no 
tests"  and  be  eligible  for  unlimited 
retesting  without  prejudice.  In  response, 
APHIS  points  out  that  §  113.8(c)(1)  of 
the  regulation  classifies  a  test  that 
results  in  no  valid  lines  as  a  "no  test". 
Typically,  this  designation  is  used  when 
a  deficiency  in  the  test  system  renders 
an  invalid  test  result  which  is 
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unsuitable  for  reaching  a  conclusion 
legutiing  the  potency  of  a  serial;  such 
serials  may  be  retested.  An  equivocal 
test  as  that  test  is  used  in  $  113.8(c)(2), 
is  a  test  that  results  in  valid  lines  which 
are  not  parallel.  Therefore,  the  test  is 
considered  inconclusive  and  the  serial 
cannot  be  termed  satisfactory  or 
unsatisfactory.  In  order  to  clarify  the 
proper  handling  and  disposition  of 
serials  of  product  with  equivocal  test 
results,  APHIS  has  amended  §§113.8  (c) 
(4)  and  (5)  regarding  the  retest  of  serials 
with  equivocal  test  results  due  to  a  lack 
of  parallelism  by  specifying  (1)  the 
number  of  times  such  serials  may  be 
retested  and,  (2)  the  disposition  of  the 
serial  based  on  the  results  of  the  retest. 

Four  comments  were  received  related 
to  proposed  §  113.8(d)(2).  The 
conunenters  requested  that:  (1) 
Stabilized  Master  References  be  allowed 
to  serve  as  Working  References:  (2) 
Master  References  be  allowed  an  initial 
dating  period  at  least  twice  as  long  as 
that  allowed  for  a  regular  serial  of 
product;  and  (3)  Frozen  references  be 
allowed  an  initial  expiration  dating  of  5 
years,  provided  that  they  are  monitored 
by  in  vitro  methods.  In  response  to  these 
comments  regarding  item  (1).  APHIS 
notes  that  proposed  §  101. 5(o)  of  the 
regulation  specifies  that  the  Master 
Reference  may  be  used  as  the  Working 
Reference.  Regarding  item  (2).  proposed 
§  113.8(d)(2)  specifies  that  the  dating  of 
the  reference  shall  be  equal  to  the  dating 
of  the  product  or  as  supported  by  data 
acceptable  to  APHIS.  Stability  can  be 
demonstrated  by  repeat  testing  of  the 
reference  over  time  or  by  demonstrating 
that  the  reference  has  maintained 
immimogenidty  after  being  stored  for  a 
period  of  time  equal  to  or  greater  than 
the  dating  period  requested.  Regarding 
item  (3),  allowing  longer  dating  for 
references  based  on  special  treatments 
or  storage  conditions  may  be  justified  if 
such  treatments  or  storage  conditions 
are  better  able  to  mwintajn  the  stability 
of  the  reference.  Section  113.8(d)(2) 
provides  for  determining  the  stability  of 
the  reference  on  the  basis  of  confirming 
the  immiinogenicity  in  a  manner 
acceptable  to  APHIS.  This  would 
include  data  from  a  stabilized 
monitored  reference  demonstrating 
stabihty  in  a  manner  acceptable  to 
APHIS.  Therefore,  a  reference  may  be 
allowed  to  have  an  initial  dating  longer 
than  that  for  a  regular  production  serial, 
provided  that  the  request  for  the  longer 
initial  dating  is  supported  by 
appropriate  preliminary  data  and 
provides  for  monitoring  stability  to 
determine  when  the  potency  of  the 
reference  starts  to  decline  and  for  taking 


appropriate  steps  to  requalify  or  replace 
such  a  reference. 

In  response  to  the  commenters. 
APHIS  has  amended  the  regulations  to 
allow  frozen  references  an  initial  dating 
period  of  5  years,  provided  that  the 
request  for  such  initial  dating  is 
supported  by  preliminary  data  and  a 
frozen  storage  protocol,  including 
monitoring  procedures,  acceptable  to 
APHIS.  As  amended,  §  113.8(d)(2)  reads 
as  follows: 

(dK2)  •  •  *  The  lot  of  reference  used  to 
determine  antigenic  content  shall  have  an 
initial  dating  period  equal  to  the  dating  of  the 
product  or  as  supported  by  data  acceptable 
to  APHIS,  except  that  frozen  references  may 
have  an  initial  dating  of  up  to  5  yean. 
Provided,  That  the  request  for  dating  of 
&x>zen  references  beyond  the  dating  of  the 
product  is  supported  by  preliminary  data 
acceptable  to  APHIS  and  includes  provisions 
for  monitoring  the  stability  of  the  reference 
to  determine  when  the  potency  starts  to 
decline  and  for  taking  the  appropriate  steps 
to  requalify  a  reference  with  declining 
potency  either  by  testing  a  Qualifying  Serial 
in  host  animals  or  by  providing  other 
evidence  of  inupunogenicity,  e.g.,  antibody 
titers  or  laboratory  animal  test  data 
previously  correlated  to  host  animal 
protection  in  a  manner  acceptable  to  APHIS. 
Prior  to  the  expiration  date,  such  reference 
may  be  granted  an  extension  of  dating. 
Provided,  That  its  immunogenicity  has  been 
confirmed  using  a  Qualifying  Serial  of 

product  in  a  manner  acceptable  to  APHIS. 

•   •  • 

APHIS  received  two  comments  on 
proposed  §  101.5(q)(2)  inquiring  into  the 
rationale  for  requiring  the  qualifying 
serial  used  to  extend  the  dating  of  a 
Master  Reference  to  be  prepared  within 
6  months  of  initiating  a  requalification 
test.  The  commenters  believed  that  the 
6  month  restriction  limited  their  options 
relating  to  production  schedules  and 
antigen  manufacture.  APHIS  proposed 
the  6  month  restriction  as  a  means  of 
assiuing  that  qualifying  serials  used  to 
extend  the  dating  of  a  reference  would 
be  representative  of  the  firm's  current 
production  method.  APHIS  agrees  with 
the  commenters  regarding  the  potential 
restrictive  aspects  of  the  6  month 
requirement  and  has  amended 
§  101.5(q)(2)  in  response  to  the  comment 
to  be  more  consistent  with  our  intent  as 
follows: 

(2)  Qualifying  serials  used  to  requalify  or 
extend  the  dating  period  of  a  Master 
Reference  shall  be  determined  to  be 
immunogenic  in  accordance  with  methods 
deemed  appropriate  by  APHIS  as  provided  in 
paragraph  (aHl)  of  this  section,  and.  in 
addition,  shall  be  within  their  permitted 
dating  period  and  have  been  prepared  in 
accordance  with  the  production  method 
described  in  the  currently  filed  Outline  of 
Production. 


APHIS  received  one  comment 
requesting  clarification  of  proposed 
§  113.8(d)(1)  concerning  confirmation  of 
the  protective  dose  established  for  live 
products  in  the  Master  Seed 
immunogenicity  test  after  three  years.  In 
response  to  this  comment,  confirming 
the  accuracy  of  the  protective  dose  for 
live  products  three  years  after 
completion  of  a  satisfactory 
inununogenicity  test  is  specified  in  the 
Standard  Requirements  for  live  viral 
vaccines,  and  in  the  filed  Outline  of 
Production  for  products  where 
standards  have  not  been  codified. 
Including  a  reference  to  this 
requirement  for  live  viral  vaccines  in 
§  113.8(d)(1)  corrects  an  omission  and 
provides  notification  of  the  requirement 
to  those  unfamiliar  with  this  provision 
of  the  regulations.  As  specified  in  the 
codified  requirements  for  individual 
live  viral  vaccines,  only  one  rel^sX  is 
required.  No  change  to  the  regulations  is 
made  in  response  to  this  comment. 

We  received  two  comments  regarding 
the  definition  of  a  "Qualifying  Serial"  in 
§  101.5(q)(l).  The  commenter  expressed 
concern  that  limiting  a  qualifying  serial 
to  a  relative  potency,  when  compared  to 
the  Master  Reference,  of  not  greater  than 
1.0  is  too  restrictive.  The  commentera 
suggested  that  the  normal  tolerance 
limits  of  ±15  per  cent  for  parallel  line 
immunoassays  could  cause  a  Qualifying 
Serial  set  at  1 .0  to  be  as  low  as  0.85, 
which  means  that  it  may  not  pass  a 
requalification  test  in  animals.  APHIS 
does  not  agree  that  requiring  the 
Qualifying  Serial  to  have  a  mean 
relative  potency  of  not  greater  than  1.0 
is  too  restrictive.  As  the  commenter  is 
probably  aware,  test  assay  variation  is  to 
be  expected.  Usually,  a  manufacturer 
will  optimize  the  test  system  to 
determine  how  much  variation  is 
normal,  and  adjust  the  antigen  levels  so 
that  the  risk  of  failing  a  requalification 
test  in  animals  is  minimized.  The 
alternative  would  require  APHIS  to 
include  tolerance  limits  in  the 
regulations.  APHIS  does  not  agree  that 
such  tolerance  limits  are  necessary.  The 
individual  manufactiirers  can  optimize 
antigen  levels  based  on  their  individual 
experiences  with  test  assay  variation  to 
assure  that  a  Qualifyring  Serial  with  a 
mean  relative  potency  of  not  greater 
than  1.0  will  pass  the  requalification 
test  in  animals.  No  change  to  the 
regulations  is  made  in  response  to  this 
comment. 

Therefore  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
dociunent 
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to  the  Animal  and  Plant  Health 
Inspection  Service. 

PART1 13— STANOARO 


Ja_*J *_ 


and  reproducibility  in  a  manner 
acceptable  to  APHIS. 

(b)  In  the  case  of  live  products,  each 
serial  and  subserial  of  desiccated 
product  derived  frx>m  an  approved 


made  in  accordance  Mrith  the  following 
criteria: 

(1)  A  test  that  results  in  no  valid  lines 
is  considered  a  "no  test"  and  may  be 
repeated. 

■  21  An  initial  te«t  litts*  1^  that  msiiltc 
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Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866,  and 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  amendment  allows  any  valid  in 
vitro  immunoassay  to  be  used  in 
determining  the  relative  antigen  content 
of  an  inactivated  veterinary  biological 
product,  provided  that  it  satisfies  the 
parallel  line  criteria  or  demonstrates 
linearity,  specificity,  and 
reproducibility  equivalent  to  the 
parallel  line  assay  using  an  unexpired 
reference  preparation.  This  amendment 
affects  all  licensed  manufacturers  of 
veterinary  biologicals  utilizing  in  vitro 
relative  potency  immunoassays  for 
determining  the  potency  of  animal 
biological  products.  There  are  ciurently 
approximately  118  veterinary  biologies 
establishments  that  may  be  affected  by 
this  rule.  According  to  the  Small 
Business  Administration  regulations, 
most  of  them  would  be  classified  as 
small  entities.  The  majority  of  these 
establishments  currently  utilize  in  vitro 
relative  potency  tests  to  release  serials 
of  veterinary  biological  products.  Since 
potency  testing  is  already  required 
under  §  113.5  of  the  regulations  and 
since  this  rule  does  not  require  the  use 
of  in  vitro  relative  potency  tests,  any 
additional  cost  imposed  by  the  validity 
requirements  specified  in  this  r\ile 
should  be  minimal.  In  the  absence  of  a 
standard  requirement  prescribing  a 
specific  potency  test  for  inactivated 
products,  the  firms  develop  a  potency 
test  suitable  for  their  product,  and 
designate  such  tests  in  the  outline  of 
production  that  is  filed  with  APHIS. 
Currently,  firms  are  u^g  host  animal 
tests,  laboratory  animal  tests,  and  a 
variety  of  in  vitro  immunoassays  as 
potency  tests  for  products.  This  rtlle 
does  not  restrict  the  firm's  discretion  to 
choose  the  most  appropriate  test  for  its 
product.  The  rule  only  prescribes 
validity  requirements  for  in  vitro 
immunoassays  for  relative  potency.  The 
overall  effect  of  this  amendment  will  be 
to  standardize  in  vitro  immunoassays 
that  are  used  to  determine  the  potency 
of  inactivated  veterinary  biological 
products. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  a  judicial  challenge  to  the 
provisions  of  this  rule. 

Paperwork  Reduction  Act 

Tn  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  hiave  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0013. 

Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  imnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Sub)ects 

9  CFR  Part  101 

Animal  biologies. 
9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  9  CFR  parts  101  and  113 
are  amended  as  follows: 

PART  101— DEFINmONS 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Autfaorify:  21  U.S.C  151-159;  7  CPR  2.22. 
2.80.  and  371.2(d). 

2.  Section  101.5  is  amended  by 
adding  new  paragraphs  (o).  (p),  (q),  and 
(r)  to  read  as  follows: 

§101.5    Testing  tenninology. 

•        •        •        *        • 

(o)  Master  reference.  A  Master 
Reference  is  a  reference  whose  potency 
is  correlated,  directly  or  indirectly,  to 
host  animal  immunogenicity.  The 


Master  Reference  may  be  used  as  the 
working  reference  in  in  vitro  tests  for 
relative  potency.  The  Master  Reference 
may  also  be  used  to  establish  the 
relative  potency  of  a  serial  of  product 
used  in  requalification  studies  and  to 
establish  the  relative  potency  of  working 
references.  The  preparation  of  a  Master 
Reference  as  described  in  a  filed  Outline 
of  Production  may  be; 

(1)  A  completed  serial  of  vaccine  or 
bacterin  prepared  in  accordance  with  a 
filed  Outline  of  Production; 

(2)  A  purified  preparation  of  a 
protective  immunogen  or  antigen;  or 

(3)  A  nonadjuvanted  harvested 
culture  of  microorganisms. 

(p)  Working  reference.  A  Working 
Reference  is  the  reference  preparation 
that  is  used  in  the  in  vitro  test  for  the 
release  of  serials  of  product.  Working 
References  may  be: 

(1)  Master  References:  o' 

(2)  Serials  of  product  that  have  been 
prepared  and  qualified,  in  a  manner 
acceptable  to  Animal  and  Plant  Health 
Inspection  Service  for  use  as  reference 
preparations. 

(q)  Qualifying  serial.  (1)  A  serial  of 
biological  product  used  to  test  for 
immunogenicity  when  the  Master  or 
Working  Reference  is  a  purified  antigen 
or  nonadjuvanted  harvest  material. 
Qualifying  serials  shall  be  produced  in 
accordance  with  the  filed  Outline  of 
Production,  tested  for  immunogenicity 
in  accordance  with  methods  deemed 
appropriate  by  the  Animal  and  Plant 
Health  Inspection  Service,  and  have  a 
geometric  mean  relative  potency,  when 
compared  to  the  Master  Reference,  of 
not  greater  than  1.0  as  established  by: 
independent  parallel  line  assays  with 
five  or  more  replicates;  or  other  valid 
assay  methods  for  determining  relative 
antigen  content  which  demonstrate 
linearity,  specificity,  and 
reproducibility  at  least  equivalent  to  the 
parallel  line  assay  and  are  acceptable  to 
the  Animal  and  Plant  Health  Inspection 
Service. 

(2)  Qualifying  serials  used  to  requalify 
or  extend  the  dating  period  of  a  Master 
Reference  shall  be  determined  to  be 
immunogenic  in  accordance  with 
methods  deemed  appropriate  by  the 
Animal  and  Plant  Health  Inspection 
Service  as  provided  in  paragraph  (a)(1) 
of  this  section,  and,  in  addition,  shall  be 
within  their  permitted  diting  period 
and  have  been  prepared  in  accordance 
with  the  production  method  described 
in  the  currently  filed  Outline  of 
Production. 

(r)  Immunogenicity.  The  ability  of  a 
biological  product  to  elicit  an  immune 
response  in  animals  as  determined  by 
test  methods  or  procedures  acceptable 
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serial  is  not  retested  or  the  other 
provisions  of  this  section  are  not 
satisfied,  the  serial  shall  be  deemed 
unsatisfactory, 
(i)  If  two  consecutive  retests  (tests  2 


correlated  to  host  animal  protection  in 
a  manner  acceptable  to  APHIS.  Prior  to 
the  expiration  date,  such  reference  may 
be  granted  an  extension  of  dating, 
Provided,  That  its  immunogenicity  has 


Unit  40.  Riverdale,  MD  20737-1231. 
Telephme:  (301)  734-4401;  or  E-mail: 
mgarcia8aphis.usda.gov. 

SUPPtaCNTARY  INFORMATION: 
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to  the  Animal  and  Plant  Health 
Inspection  Service. 

PART  113— STANOARO 
REQUmEMEffTS 

3.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

AwAm^p  21  U.S.C  1S1-1S9: 7  CFR  2.22, 
^80,  and  371.2(d). 

4.  Section  113.8  is  amended  as 
follows: 

a.  The  section  heading  is  revised  to 
read  as  set  forth  below. 

b.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

c.  Paragraph  (b)  introductory  text  is 
revised  to  read  as  set  forth  below. 

d.  Paragraph  (b)(5)  is  revised  to  read 
as  set  forth  below. 

e.  Paragraph  (c)  is  redesignated  as 
paragraph  (e)  and  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  set  forth 
below. 

f.  In  redesignated  paragraph  (e),  in  the 
introductCHy  text,  the  reference  to 
"paragraph  (b)"  is  removed  and 
"paragraphs  (b)  and  (c)"  are  added  in  its 
place.  In  redesignated  paragraph  (e)(4), 
the  reference  to  "paragraphs  (c)(1),"  is 
removed  and  "paragraphs  (e)(1),"  is 
added  in  its  place. 


fll3J    In  vnro  tacts  for  aartal  I 

(a)  Master  Seed  which  has  been 
established  as  pure,  safe,  and 
immunogenic  shall  be  used  for 
preparing  seed  for  production  as 
specified  in  the  Standard  Requirements 
or  in  the  filed  Outline  of  Production. 
The  Administrator  may  exempt  a 
product  hom  a  required  animal  potency 
test  for  release  when  an  evaluation  can, 
with  reasonable  certainty,  be  made  by: 

(1)  Subjecting  the  master  seed  to  the 
applicable  requirements  prescribed  in 
§§113.64,  113.100, 113.200,  and 
113.300: 

(2)  Testing  the  Master  Seed  for 
immunogenicity  in  a  manner  acceptable 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS): 

(3)  Establishing  satisfactory  potency 
for  the  product  in  accordance  with  the 
following  provisions: 

(i)  Potency  for  live  products  may  be 
determined  by  logio  virus  titer  or 
determining  the  Uve  bacterial  coimt 
based  on  the  protective  dose  used  in  the 
Master  Seed  immunogenicity  test  plus 
an  adequate  overage  for  adverse 
conditions  and  test  error:  and 

(ii)  Potency  for  inactivated  products 
may  be  determined  using  tests  for 
relative  antigen  content  by  comparing 
the  antigen  content  of  the  test  serial  to 
a  reference  preparation  using  a  parallel 
line  immunoassay  or  equivalent  method 
which  measiires  linearity,  specificity. 


and  reproducibility  in  a  manner 
acceptable  to  APHIS. 

(b)  In  the  case  of  live  products,  each 
serial  and  subserial  of  deaccated 
product  derived  from  an  approved 
Master  Seed  and  bulk  or  final  container 
samples  of  each  serial  of  completed 
hquid  product  derived  from  an 
approved  Master  Seed  shall  be 
evaluated  by  a  test  procedure  acceptable 
to  APHIS.  On  the  basis  of  the  results  of 
the  test,  as  compared  with  the  required 
minimum  potency,  each  serial  and 
subserial  shall  either  be  released  to  the 
firm  for  marketing  or  withheld  from  the 
market.  The  evaluation  of  such  products 
shall  be  made  in  accordance  with  the 
following  criteria: 

•        •        •        •        • 

(5)  Exceptions.  When  a  product  is 
evaluated  in  terms  other  than  logio  virus 
titer  or  organism  count,  an  appropriate 
difference  between  the  average  potency 
value  obtained  in  the  retests  and  the 
potency  value  obtained  in  the  initial  test 
shall  be  estabUshed  for  use  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  to  evaluate  such  products  and 
shall  be  specified  in  the  product 
Standard  Requirement  or  filed  Outline 
of  Production. 

(c)  In  the  case  of  inactivated  products, 
bulk  or  final  container  samples  of 
completed  product  &t>m  each  serial 
derived  bom  an  approved  Master  Seed, 
shall  be  evaluated  for  relative  antigen 
content  (potency)  as  compared  with  an 
unexpired  reference  by  a  parallel  line 
immunoassay  or  other  procedure 
acceptable  to  APHIS.'  Firms  currenUy 
using  immunoassays  which  do  not 
satisfy  this  requirement  shall  have  2 
years  from  the  effective  date  of  the  final 
rule  to  update  their  filed  Outlines  of 
Production  to  be  in  compliance  with 
this  requirement  unless  granted  an 
extension  by  the  Administrator  based  on 
a  showing  by  the  firm  seeking  the 
extension  that  they  have  made  a  good 
faith  effort  with  due  diligence  to  achieve 
compliance.  On  the  basis  of  the  results 
of  such  test  procedures,  each  serial  that 
meets  the  required  minimum  potency 
shall  be  released  to  the  firm  for 
marketing:  each  serial  not  meeting  the 
required  minimum  potency  shall  be 
withheld  from  the  market.  The 
evaluation  of  such  products  shall  be 


<  A  method  for  evaluating  relative  antigen 
content.  Supplemental  Assay  Method  318.  and 
relative  potency  calculation  software  are  available 
from  the  United  States  Department  of  Agriculture, 
Animal  and  Plant  Health  Iiupection  Service. 
Veterinary  Services,  ^4alional  Veterinary  Services 
Laboratories.  Center  for  Veterinary  Biologies — 
Laboratory.  IBOO  Dayton  Road.  P.  O.  Box  S44. 
Ames.  Iowa  50010. 


made  in  accordance  with  the  following 
criteria: 

(1)  A  test  that  results  in  no  valid  lines 
is  considered  a  "no  test"  and  may  be 
repeated. 

(2)  An  initial  test  (test  1)  that  results 
in  vahd  lines  that  are  not  parallel  is 
considered  a  valid  equivocal  test. 
Release  of  the  serial  may  not  be  based 
on  such  test  since  the  result  cannot  be 
termed  "satisfactory"  or 
"unsatisfactory." 

(3)  If  the  initial  test  (test  1)  shows  that 
potency  equals  or  exceeds  the  required 
minimum  potency,  the  serial  is 
satisfactory  without  additional  testing. 

(4)  If  the  initial  test  (test  1)  is  an 
equivocal  test  due  to  lack  of  parallelism, 
the  serial  may  be  retested  up  to  three 
times  (tests  2,  3,  and  4)  with  disposition 
to  be  as  specified  in  paragraphs  (c)(4)(i) 
and  (ii)  of  this  section;  Provided,  That, 
if  the  serial  is  not  retested  or  the  other 
provisions  of  this  section  are  not 
satisfied,  the  serial  shall  be  deemed 
unsatisfacrtory. 

(i)  If:  The  first  retest  (test  2)  following 
an  initial  equivocal  test;  the  second 
retest  (test  3)  following  two  consecutive 
equivocal  tests  (tests  1  and  2);  or  the 
third  retest  (test  4)  following  three 
consecutive  equivocal  tests  (tests  1,  2, 
and  3)  shows  that  the  potency  equals  or 
exceeds  the  required  minimum  potency, 
the  serial  is  satisfactory. 

(ii)  If  the  first  retest  (test  2)  following 
an  initial  equivocal  test  shows  that 
potency  is  less  than  the  required 
minimum  potency,  disposition  of  the 
serial  will  be  based  on  the  outcome  of 
retests  2  and  3  (tests  3  and  4)  as  follows: 
if  either  retest  (test  3  or  4)  shows  that 
potency  is  less  than  the  required 
minimum  potency,  the  serial  is 
imsatisfactory.  If  either  retest  2  or  retest 
3  (tests  3  or  4)  is  an  equivocal  test,  or 
in  the  event  that  each  retest  (tests  2,  3, 
and  4)  following  an  initial  equivocal  test 
is  also  an  equivocal  test,  the 
accumulated  test  results  shall  be 
considered  indicative  of  a  lack  of 
potency  and  release  of  the  serial 
withheld.  In  which  case,  the  Ucensee 
may  submit  data  confirming  the 
continued  validity  of  the  test  system  to 
APHIS  for  review  and  approval.  If  the 
data  are  acceptable  to  APHIS,  the 
potency  test  may  be  repeated  by  the 
firm,  subject  to  the  provisions  specified 
in  paragraphs  (i)  and  (ii)  and 
confirmatory  testing  by  APHIS. 

(5)  If  the  initial  test  (test  1)  shows  that 
potency  is  less  than  the  required 
minimum  potency,  the  serial  may  be 
retested  a  minimum  of  two  times  (tests 
2  and  3)  but  not  more  than  three  times 
(tests  2,  3,  and  4)  with  disposition  as 
specified  in  paragraphs  (c)(5)  (i)  and  (ii) 
of  this  section:  Provided.  That,  if  the 
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serial  is  not  retested  or  the  other 
provisions  of  this  section  are  not 
satisfied,  the  serial  shall  be  deemed 
unsatisfactory. 

(i)  If  two  consecutive  retests  (tests  2 
and  3)  show  that  potency  of  the  serial 
equals  or  exceeds  the  required 
minimum  potency,  the  serial  is 
satisfactory.  If  one  of  the  two  retests 
(test  2  or  3)  shows  that  the  potency  is 
less  than  the  required  minimum 
potency,  the  serial  is  unsatis&ctory. 

(ii)  If  one  of  the  retests  (tests  2  or  3) 
shows  that  the  potency  equals  or 
exceeds  the  required  minimum  potency 
and  the  other  retest  (test  2  or  3)  is  an 
equivocal  test,  a  third  retest  (test  4)  may 
be  performed.  If  the  third  retest  (test  4) 
shows  that  the  potency  of  the  serial 
equals  or  exceeds  the  required 
minimum  potency,  the  serial  is  deemed 
satisfactory.  If  botii  retests  (tests  2  and 
3)  or  if  the  third  retest  (test  4)  is  an 
equivocal  test,  the  accumulated  test 
results  shall  be  considered  indicative  of 
a  lack  of  potency  and  release  of  the 
serial  withheld,  in  which  case  the 
licensee  may  submit  data  confirming  the 
continued  validity  of  the  test  system  to 
APHIS  for  review  and  approval.  If  the 
data  are  acceptable  to  APHIS,  the 
potency  test  may  be  repeated  by  the 
firm,  subject  to  the  provisions  specified 
in  paragraphs  (c)(4)  (i)  and  (ii)  and  (c)(5) 
(i)  and  (ii)  of  this  section,  and 
confirmatory  testing  by  APHIS. 

(d)  Repeat  immunogenicity  tests.  (1) 
TTle  accuracy  of  the  protective  dose 
estabUshed  for  Uve  products  in  the 
Master  Seed  immimogenicity  test  and 
defined  as  live  virus  titer  or  live 
bacterial  count  shall  be  confirmed  in  3 
years  in  a  manner  acceptable  to  APHIS, 
unless  use  of  the  lot  of  Master  Seed 
previously  tested  is  discontinued. 

(2)  All  determinations  of  relative 
antigen  content  using  parallel  line 
immunoassays  or  equivalent  methods 
shall  be  conducted  with  an  unexpired 
reference.  The  lot  of  reference  used  to 
determine  antigenic  content  shall  have 
an  initial  dating  period  equal  to  the 
dating  of  the  product  or  as  supported  by 
data  acceptable  to  APHIS,  except  that 
frt}zen  references  may  have  an  initial 
dating  of  up  to  5  years.  Provided,  That 
the  request  for  dating  of  the  &t>zen 
references  beyond  the  dating  of  the 
product  is  supported  by  preliminary 
data  acceptable  to  APHIS  and  includes 
provisions  for  monitoring  the  stabiUty  of 
the  reference  to  determine  when  the 
potency  starts  to  decline  and  for  taking 
the  appropriate  steps  to  requalify  a 
reference  with  declining  potency  either 
by  testing  a  Qualifying  Serial  in  host 
animals  or  by  providing  other  evidence 
of  immimogenicity,  e.g.,  antibody  titers 
or  laboratory  animal  test  data  previously 


correlated  to  host  animal  protection  in 
a  manner  acceptable  to  APHIS.  Prior  to 
the  expiration  date,  such  reference  may 
be  granted  an  extension  of  dating, 
Provided,  That  its  inununogenicity  has 
been  confirmed  using  a  Qualifying 
Serial  of  product  in  a  manner  acceptable 
to  APHIS.  The  dating  period  of  the 
Master  Reference  and  Worifdng 
Reference  may  be  extended  by  data 
acceptable  to  APHIS  if  the  minimum 
potency  of  the  Master  Reference  is 
determined  to  be  adequately  above  the 
minimum  level  needed  to  provide 
protection  in  the  host  animal.  If  a  new 
Master  Reference  is  estabUshed,  it  shall 
be  allowed  an  initial  dating  period  equal 
to  the  dating  of  the  product  or  as 
supported  by  data  acceptable  to  APHIS, 
except  that  frozen  references  may  have 
an  initial  dating  period  of  5  years,  or  as 
supported  by  data  acceptable  to  APHIS. 
Prior  to  the  expiration  date,  such 
reference  may  be  granted  an  extension 
of  dating  by  confirming  its 
immunogenicity  using  a  QuaUfying 
Serial  of  product. 
•        *        •        •        • 

Done  in  Washington,  IX],  this  15th  day  of 
April  1997. 

Donald  W.  Lunhsinger, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  97-10100  Filed  4-17-97;  8:45  am) 

BtLUNGCOOE  M10-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  156 
[Doci(etNo.9»-16a-2] 

Export  Certification  of  Animal 
Products 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOM:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  ctmceming  inspection  and 
certification  of  animal  byproducts  by 
removing  references  to  "inedible  animal 
byproducts"  and  replacing  them  with 
references  to  "animal  products,"  and  by 
providing  for  the  issuance  of  export 
certificates  for  animal  products  which 
do  not  require  inspection.  These 
amendments  will  fadUtate  trade  in  U.S. 
animal  products. 
EFFECTIVE  DATE:  May  19, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marolo  Garcia,  Senior  Staff 
Veterinarian,  Products  Staff,  National 
Center  for  Import  and  Export,  VS, 
APHIS,  Suite  3B05,  4700  River  Road, 


Unit  40,  Rlverdale,  MD  20737-1231. 
Telephone:  (301)  734-4401;  or  E-mail: 
mgarciadaphis.usda.gov. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  156 
(referred  to  as  the  regulations)  govern 
the  inspection  and  certification  of 
animal  byproducts.  These  regulations 
were  promulgated  under  authority 
contained  in  sections  203  and  205  of 
The  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622  and  1624) 
(the  Act).  The  Act  authorizes  the 
Secretary  of  Agriculture,  among  other 
things,  to  "inspect,  certify,  and  identify 
the  class,  quality,  quantity,  and 
condition  of  agricultural  products  when 
shipped  or  received  in  interstate 
commerce,  under  such  rules  and 
regulations  as  the  Secretary  of 
Agriculture  may  prescribe*  *  *."  The 
Act  further  states  that  the  intended 
effect  of  this  authority  is  that 
agriculttiral  products  may  be  "marketed 
to  the  best  advantage"  and  "that  trading 
may  be  facilitated."  The  Act  also 
authorizes  the  Secretary  "to  periorm 
such  other  activities  as  will  fociUtate  the 
marketing  [and]  distribution  of 
agrictiltujal  products  through 
commercial  channels."  In  addition,  the 
Act  states  that  no  person  shall  be 
required  to  use  the  service. 

Animal  Byproducts/ Animal  Products 

Until  recenUy,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
under  the  Act  was  granted  authority 
with  respect  to  volimtary  inspection  and 
certification  of  only  inedible  animal 
byproducts.  Our  regulations  have 
therefore  only  provided  for  APHIS  to 
issue  export  certificates  for  inedible 
animal  byproducts. 

However,  effective  November  8,  1995, 
APHIS  was  granted  broader  authority 
under  revised  delegations  of  authority 
bam  the  Secretary  of  Agriculture  and 
general  officers  of  the  Department  (see 
60  FR  56392,  et  seq.).  Among  other 
changes,  the  Administrator,  APHIS,  was 
granted  authority  to  administer  the  Act 
"with  respect  to  volimtary  inspection 
and  certification  of  animal  products" 
(see  60  FR  56457,  7  CFR  2.80(a)(28)). 
The  effect  of  this  amendment  was  to 
give  APHIS  authority  to  issue  export 
certificates  for  aU  animal  products, 
edible  and  inedible. 

To  reflect  this  change,  we  published 
a  proposed  rule  in  the  Federal  Register 
on  September  19, 1996,  (61  FR  49278- 
49279,  Docket  93-168-2).  to  amend  the 
regulations  to  remove  the  term  "animal 
byproduct"  wherever  it  appears,  and 
replace  it  with  the  term  "animal 
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product."  We  also  proposed  to  remove 
the  definition  of  "animal  byproduct" 
and  add  a  definition  of  "animal 
product." 

Export  Certificates  Without  Inspection 

Most  countries  require  imported 
animal  products  to  be  accompanied  by 
an  official  export  certificate  issued  by 
the  country  of  origin.  Without  such  a 
certificate,  the  products  caimot  be 
brought  into  the  country.  Depending 
upon  the  product  involved,  many 
importing  countries  require  the  export 
certificate  to  state  only  that  the 
exporting  country  is  fi^e  of  certain 
diseases.  Often  there  is  no  requirement 
that  the  product  itself  have  been 
inspected.  As  part  of  our  proposal  of 
September  19, 1996.  we  proposed  to 
amend  the  regulations  to  provide  that 
APHIS  may  issue  export  certificates  for 
animal  products  or  byproducts  without 
conducting  an  inspection. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
November  18,  1996.  We  received  1 
comment  by  that  date. 

The  commenter  questioned  whether 
APHIS  should  issue  export  certificates 
for  milk,  stating  that  State  and  other 
federal  authorities  should  certify  milk 
for  export. 

We  nave  carefully  considered  this 
comment  and  determined  that  no 
changes  in  our  proposed  rule  are 
necessary. 

We  are  not  proposing  to  establish 
APHIS  as  the  sole  certifying  authority 
for  milk,  or  for  any  other  animal 
products  intended  for  export.  Under  our 
proposal.  APHIS  export  certificates  for 
all  animal  products,  including  milk, 
would  be  available  to  exporters  who 
request  them.  APHIS  export  certificates 
would  be  available  in  addition  to,  not 
instead  of,  acceptable  export  certificates 
issued  by  other  Federal  and  State 
agencies.  We  anticipate  that  exporters 
are  most  likely  to  request  export 
certificates  for  milk  and  other  dairy 
products  from  APHIS  when  the 
importing  country  requires  that  we 
provide  certified  information  about  the 
status  of  certain  diseases  in  this  country 
that  could  affect  dairy  cattle.  Because 
APHIS  has  the  authority  and  the 
expertise  necessary  to  issue  such 
certificates,  we  believe  exporters  should 
be  able  to  obtain  them  fix>m  APHIS. 

We  want  to  make  it  clear  that  APHIS 
does  not  require  export  certificates; 
export  certificates  are  required  by  the 
country  importing  the  product 
Additionally,  APHIS  does  not  specify 
what  information  or  certifications  must 
appear  on  an  export  certificate;  that  is 
specified  by  the  country  importing  the 
product.  APHIS'S  role  is  simply  to  make 


export  certificates  available.  In  fact,  an 
importing  country  may  accept  any 
docimientation  it  chooses,  including 
export  certificates  issued  by  other 
Federal  and  State  agencies. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  change  in  the  regulations  will 
enable  APHIS  to  issue  export  certificates 
for  certain  animal  products  without 
inspecting  the  products.  This  is  a 
service  many  prospective  exporters  have 
asked  the  Agency  to  provide.  Under  the 
amended  regulations,  exporters  will  not 
be  required  to  use  this  service.  However, 
exporters  who  choose  to  obtain  export 
certificates  from  APHIS  will  be  required 
to  pay  a  user  fee  of  $21 .50  for  each 
certificate. 

According  to  Foreign  Agriculture 
Trade  of  the  United  States,  FY  1995 
Supplement,  which  contains  the  most 
recent  data  available,  approximately 
$3.5  bilhon  worth  of  animal  products  of 
all  types  were  exported  from  the  United 
States  during  FY  94.  During  FY  1996, 
APHIS  issued  approximately  7Cr.OOO 
export  certificates  for  animal  products 
of  all  types. 

In  our  proposal  of  September  19, 
1996,  we  invited  comments  on  the 
impact  of  this  rule.  We  specifically 
requested  data  indicating  the  number  of 
entities  that  export  animal  products, 
how  many  entities  might  export  edible 
animal  products  under  our  proposed 
rule,  and  how  many  of  these  entities 
might  be  small  entities.  Although  we 
received  no  response  to  our  request,  we 
have  no  reason  to  beUeve  that  making 
export  certificates  available  under  this 
volimtary  service  would  have  a 
significant  economic  impact  on  small 
entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12998.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperwork  Reductkm  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
etseq.). 

Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subiects  in  9  CFR  Part  156 

Exports,  Livestock,  Poultry  and 
poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  156,  is 
amended  as  follows: 

PART  156— VOLUNTARY  INSPECTION 
AND  CERTIFICATION  SERVICE 

1.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622  and  1624;  21 
U.S.C.  136a;  7  CFR  2.22,  2.80,  and  371.2(d). 

2.  The  heading  of  part  156  is  revised 
as  set  forth  above. 

3.  Section  156.2  is  amended  as 
follows: 

a.  Paragraph  (g)  is  removed: 

b.  All  paragraph  designations  are 
removed;  * 

c.  All  definitions  are  placed  in 
alphabetical  order;  and 

d.  A  definition  of  Animal  product  is 
added,  in  alphabetical  order,  to  read  as 
follows: 

fise^    Definitions. 

*        •        *        *        • 

Animal  product.  Anything  made  of, 
derived  from,  or  containing  any  material 
of  animal  origin. 


H  156.3. 156.5. andisej    [Amended] 

4.  In  the  following  sections,  the  word 
"byproducts"  is  removed  and  the  word 
"products"  added  in  its  place: 

a.  §  156.3,  each  time  it  appears; 

b.§  156.5:  and 

c.  §  156.8(b),  each  time  it  appears. 

5.  In  §  156.6,  the  first  sentence  is 
revised  to  read  as  follows: 

1156.6    Certtflcates. 

The  inspector  shall  sign  and  issue 
certificates  in  forms  approved  by  the 
Administrator  for  animal  products,  if 
the  inspector  finds  that  the 
requirements  as  stated  in  the 
certification  have  been  met.  *  *  * 
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Done  in  Washington,  DC.  this  15th  day  of 
April  1997. 

Dould  W.  LadHinfBr. 
Acting  Administrator,  Animal  and  Pfant 
Health  Inspectioa  Service. 
[FR  Doc.  97-10099  Filed  4-17-97;  8:45  am] 

■LUNO  COOC  »«1».44-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

15CFRPart280 

Poc.  No.  960726209-7088-02] 

RIN060S-AAM) 

Implementation  of  the  Fastener  Quality 
Act 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACnON:  Extension  of  implementation 
date. 

SUMMARY:  The  Director  of  NIST.  under 
authority  delegated  by  the  Secretary  of 
Commerce,  and  pursuant  to  Section  15 
of  the  Fastener  QuaUty  Act  (Act),  (Pub. 
L.  101-592  as  amended  by  Pub.  L.  104- 
113).  has  determined  that  by  May  27, 
1997,  the  current  implementation  date 
of  the  Act,  there  will  not  be  a  sufficient 
number  of  laboratories  accredited  to 
conduct  the  level  of  required  testing. 
Accordingly,  the  IDirector  is  extending 
the  implementation  date  of  the  Act  by 
one  year,  to  May  26, 1998.  NIST  will 
amend  15  CFR  280.12  to  reflect  this  new 
implementation  date  in  a  future 
doamient.  By  May  26, 1998,  NIST 
beUeves  it  will  have  completed  the 
approval/accreditation  of  a  sufficient 
number  of  accreditation  bodies/ 
laboratories  to  implement  the  Act.  The 
total  number  of  laboratories  to  accredit 
by  the  new  date  of  implementation  is 
estimated  to  be  four  hundred  twenty- 
five.  To  accomplish  the  task  of  getting 
these  laboratories  accredited  prior  to 
May  26, 1998,  NIST  requesta  all 
accreditation  bodies  seeking  approval 
under  the  NIST  Accreditation  Elody 
Evaluation  Program  (ABEP),  all 
laboratories  seeking  accreditation  imder 
the  NIST  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP),  and  all 
laboratories  seeking  accreditation  from 
accreditation  bodies  approved  or 
pending  approval  by  ABEP  submit  their 
completed  appbcations  to  the  respective 
programs  by  August  1, 1997,  in  order  to 
be  given  full  and  fair  consideration  for 
approval/accreditation  by  the  new 
implementation  date. 
DATES:  The  date  of  implementation  of 
the  Act  is  May  26, 1998. 


FOR  FURTHER  MF0RMAT10N  CONTACT: 
Subhas  G.  Malghan,  NIST,  Building  820, 
Room  306,  Gaithw^urg,  MD  20899;  TeL 
No.  301-975-6101;  Tele&x  301-975- 
2183;  E-mail  mal^ianOnist.gov. 
8UPPI.BIENTARY  MF0RMAT10N:  The 
Fastener  Quality  Act  (Act),  (Pub.  L.  101- 
592  as  amended  by  Ptib.  L.  104-113), 
requires  that  certain  fasteners  sold  in 
commerce  conform  to  the  standards  and 
specifications  to  which  they  are 
represented  to  be  manufactured  and 
have  been  inspected,  tested,  and 
certified.  Inspection  and  testing  mean 
that  the  manufacturer  of  a  lot  of 
fasteners  shall  cause  to  be  inspected  and 
tested  a  representative  sample  of  the 
fasteners  in  such  a  lot  to  determine 
whether  the  lot  of  fasteners  conform  to 
the  standards  and  specifications  to 
which  the  manufacturer  representa  it 
has  been  manufactured.  Such  inspection 
and  testing  shall  be  performed  by  a 
laboratory  accredited  in  accordance 
with  the  procedures  and  conditions 
specified  by  the  Secretary  under  Section 
6  of  the  Act. 

In  accordance  with  Section  15,  the 
requirements  of  the  Act  shall  be 
applicable  only  to  fasteners  fabricated 
one  hundred  eighty  days  or  more  after 
the  effective  date  of  finial  regulations 
implementing  the  Act  (November  25, 
1996).  The  Secretary  may  delay  the 
implementation  date  upon  a 
determination  that  an  insufficient 
number  of  laboratories  have  been 
accredited  to  perform  the  volume  of 
inspection  and  testing  required. 

In  1991  NIST  requested  the  Fastener 
Advisory  Committee  to  address  the 
issue  of  determining  how  many 
laboratories  are  needed  to  be  accredited 
to  implement  the  Act  without  adversely 
affecting  commerce.  A  task  force  of 
members  studied  the  issue  and  prepared 
a  report  to  the  full  Committee  which 
was  accepted  by  the  CcHnmittee  and  by 
NIST.  The  report  concluded  that 
between  three  hundred  twenty-eight 
and  foiu-  hundred  fifty-seven  accredited 
laboratories  would  be  required  to 
implement  the  Act. 

Both  NVLAP  and  ABEP  began  their 
review  of  applications  for  accreditation 
on  NovembOT  25, 1996,  the  efiiective 
date  of  the  regulations.  There  has  not 
been  a  great  volume  of  applications  to 
date.  NIST  believes  there  are  several 
reasons  for  the  initial  slow  response: 

(1)  Laboratories  wanted  to  wait  and 
see  which  laboratory  accreditation 
bodies  would  receive  approval  under 
ABEP  before  determining  whether  to 
apply  to  NYLAP  for  accreditation  or  to 
another  accreditation  body.  The  cost  of 
becoming  accredited  and  the  fact  that 
some  Ubioratories  already  have  been 


accredited  by  a  body  applying  to  ABEP 
for  approval  were  factors  in  their 
decision  process. 

(2)  With  the  amendment  to  the  Act 
that  allows  raw  material  suppliers  to 
certify  the  chemistry  of  the  metal  used 
to  manufacture  fasteners,  fastener 
manufacturers  are  now  urging  their 
metal  supplies  to  become  accredited 
even  though  the  Act  and  regulations  do 
not  require  the  raw  material  suppliers  to 
do  so.  The  reason  is  that  a  large  number 
of  fastener  manufacturers  rely  on  a  ladle 
analysis  of  the  metal  and  this  can  only 
be  obtained  while  the  metal  is  being 
manufactured  at  the  mill.  The  metal 
suppliers  have  been  slow  in  applying 
for  accreditation  because  their 
customers,  the  fastener  manufacturere, 
did  not  initially  request  them  to  do  so. 

At  present  forty-two  faboratories  have 
applied  to  NVLAP  to  be  accredited  and 
four  laboratory  accreditation  bodies 
have  applied  to  ABEP  to  be  approved. 
NVLAP  expecta  to  complete 
accreditation  of  the  forty-two  by 
September  1997.  Approximately  another 
fifteen  laboratories  have  indicated  they 
vrill  apply  to  NVLAP,  and  these 
applications  will  be  processed  by 
January  1998.  ABEP  intends  to  complete 
approval  of  the  four  laboratory 
accreditation  bodies  by  September  1997. 
Once  approved  these  bodies  will  be 
working  cm  accreditation  of  their 
popufations  of  laboratories.  These  four 
bodies,  plus  NVLAP,  already  have 
approximately  three  hundred  twenty- 
five  laboratories  that  have  either  been 
acxredited  for  fastener  testing  or 
indicated  that  they  will  seek 
acxTeditation.  NI^  estimates  that  the 
accreditation  bodies  will  finish  their 
work  on  this  population  of  three 
himdred  twenty-five  laboratories  by 
April  1998.  Based  upon  expressed 
interest  to  ABEP,  three  adcUtional 
accreditation  bodies  are  expected  to 
apply  for  approval  soon  and  will  bring 
an  additional  seventy-five  laboratories 
whose  recognition  and  accreditaticm 
will  proceed  simuksneously  and  be 
completed  by  May  26.  1998.  In  addition, 
the  four  acxrisditation  bcxlies  undergoing 
approval  proce^  aetttr  ate  expected  to 
add  at  least  twenty-five  more 
laboratories.  If  these  es/6ma>tBS  we 
correc:t,  the  total  numbw  erf  acxretlited 
laboratories  by  May  26, 199iB,  would  be 
four  hundred  twei^^ve.  Tbisnunaiber 
is  sufficient  to  iraplemeDt  the  Ad,  based 
upon  estimates  provided'try  the  Ftatener 
Advisory  Committee  and'accepted  l^ 
NIST. 

The  Act  requires  that  NIST  indicate 
steps  being  taken  to  ensure  the 
accreditation  of  a  sufficnent  number  of 
laboratories.  Accordingly,  the  following 
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steps  have  been  taken  or  are  in  the 
process  of  being  taken: 

(1)  NIST  will  continue  to  work  with 
relevant  industry  associations  (foreign 
and  domestic)  to  make  them  aware  of 
the  requirements  of  the  Act  and  the 
need  for  accreditation  of  laboratories; 
and 

(2)  NIST.  by  this  announcement,  is 
requesting  a  cutoff  date  of  August  1 , 
1997,  for  accreditation  bodies  and 
laboratories  to  send  their  applications  so 
that  they  can  be  given  full  and  fair 
consideration  for  approval/accreditation 
prior  to  May  26,  1998.  Applications 
received  after  August  1,  1997,  will  be 
considered  only  after  completing  work 
(m  the  i»e-August  1. 1997,  submitted 
applications. 

Dated:  April  15. 1997. 
EUaw  Bunf  Mi—, 
Dinctar,  Progrwv  Office,  NIST. 
IFR  Doc.  97-10208  Filed  4-17-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
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15CFRPart902 

50  CFR  Parts  660  and  662 
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RIN  0048-AI19 

Fishsriss  Off  Wast  Coast  Statas  and  In 
tha  Waalam  Padflc;  Northam  Anctwvy 
Fiatiary 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rxile. 

SUMMARY:  NMFS  is  consolidating  50 
CFR  part  662.  the  regulations 
implementing  the  management 
measures  for  the  northern  anchovy 
fishery,  into  50  CFR  part  660.  the 
regulations  governing  federally  managed 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  off  the  West  Coast  States  and  in 
the  Western  Pacific.  This  final  rule 
makes  no  substantive  changes  to  the 
existing  regulations  for  northern 
anchovy,  and  is  intended  to  make 
Federal  regulations  better  organized  and 
easier  for  the  public  to  use.  This  action 
is  part  of  the  President's  Regulatory 
Reinvention  Initiative. 
EFFECriVE  DATE:  These  regulations  are 
effective  on  April  18, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Rod  Mclnnis.  NMFS.  562-980-4030. 


SUPPLEMENTARY  INFORMATION:  In  March 
1995,  President  Clinton  issued  a 
directive  to  Federal  agencies  regarding 
their  responsibiUties  under  his 
Regulatory  Reinvention  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
comprehensive  regulatory  refwm.  The 
President  directed  all  agencies  to  review 
their  regulations,  with  an  emphasis  on 
eliminating  or  modifying  those  that  are 
obsolete,  duplicative,  or  otherwise  in 
need  of  reform. 

Consistent  with  that  directive,  NMFS 
published  a  final  rule  to  consolidate  the 
regulations  governing  the  fisheries  off 
the  West  Coast  States  and  in  the 
Western  Pacific  (61  FR  34570,  July  2, 
1996).  The  final  rule  at  50  CFR  part  660 
combined  the  regulations  formerly 
found  at  50  CFR  parts  661  (Ocean 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California); 
663  (Pacific  Coast  Groundfish 
Fisheries);  680  (Western  Pacific 
Precious  Corals):  681  (Western  Pacific 
Crustacean  Fisheries);  683  (Western 
Pacific  Bottomfish  and  Seamount 
Groundfish  Fisheries);  and  685  (Pelagic 
Fisheries  of  the  Western  Pacific  Region). 

Also  consistent  with  the  President's 
directive,  NMFS  published  a  proposed 
rule  (61  FR  13148,  March  26, 1996),  to 
remove  the  regulations  at  50  CFR  part 
662  that  implement  the  Northern 
Anchovy  Fishery  Management  Plan 
(FMP),  which  was  prepared  by  the 
Pacific  Fishery  Management  Council 
(Cotmcil).  The  proposed  rule  stated  that 
the  FMP  was  unnecessary,  given  the 
ability  of  the  SUte  of  California  to 
regulate  the  fishery.  Since  the 
regulations  were  proposed  to  be 
removed,  they  were  not  incorporated  in 
50  CFR  part  660. 

The  Council  and  other  commenters 
advocated  retention  of  the  FMP  as  a 
means  to  support  California's 
management  maasiues  and  coordination 
with  Mexico.  Also,  the  President,  on 
October  11.  1996.  signed  into  law  S.39, 
the  Sustainable  Fisheries  Act  (SFA). 
which  amended  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  (16  U.S.C. 
1801  et  seq.).  Section  109(i)  of  the  SFA 
added  a  provision  to  the  Magnuson- 
Stevens  Act  that  states  that  the  Secretary 
may  repeal  or  revoke  an  FMP  for  a 
fishery  under  the  authority  of  a  fishery 
management  council  only  if  the 
appropriate  council  approves  the  repeal 
or  revocation  by  a  three-quarters 
majority  of  its  voting  members  (NOAA 
considers  this  language  advisory,  not 
mandatory).  After  considering  public 
comments  and  the  amended  language  of 
the  Magnuson-Stevens  Act,  NMFS 
withdrew  the  rule  that  proposed  to 


remove  the  Federal  regulations 
governing  the  northern  anchovy  fishery. 
Since  Federal  management  of  the 
fishery  still  exists,  the  regulations 
governing  the  fishery  at  50  CFR  part  662 
need  to  be  consohdated  with  the  other 
West  Coast  and  Western  Pacific 
regulations  at  50  CFR  part  600.  This 
final  rule  so  consolidates  those 
regulations.  Some  minor  changes  to  the 
regulations  for  northern  anchovy  have 
been  made  to  make  them  consistent  in 
style  and  format  with  50  CFR  part  660. 
Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated,  to  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  the  authority  to  sign  material  for 
publication  in  the  Federal  Register. 

Qaasification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Notwithstanding  any  other  provision 
of  law.  no  (>erson  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  vahd  Office  of  Management 
and  Budget  (OMB)  control  number.  This 
rule  repeats  an  information  collection 
under  PRA  that  was  previously 
approved  by  OMB  imder  OMB  control 
number  0648-0306.  The  estimated 
response  time  is  45  minutes  per  vessel 
(30  hours  in  the  fishery). 

Because  this  rule  makes  only 
nonsubstantive  changes  to  existing 
regulations,  no  useful  purpose  would  be 
served  by  providing  advance  notice  and 
opportimity  for  public  comment. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
under  5  U.S.C.  553(b)(B).  for  good  cause 
finds  that  providing  notice  and 
opportunity  for  public  comment  is 
unnecessary.  Because  this  rule  is  not 
substantive,  it  is  not  subject  to  a  30-day 
delay  in  effective  date  imder  5  U.S.C. 
553(d). 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  660 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  662 

Fisheries. 


Dated:  April  14, 1997. 
RoUand  A.  SchmitteB, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  Chapter  IX  and  50 
CFR  Chapter  VI  are  amended  as  follows: 

15  CFR  CHAPTER  IX 

PART  90^— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1.  in  paragraph  (b)  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR.  the  entry 
"662.5".  and  in  the  right  column,  in 
corresponding  position,  the  control 
number  "-0306".  and  by  adding  in 
numerical  order,  the  following  entries  to 
read  as  follows: 

$902.1    OMB  control  numbers  assigned 
pursuant  to  ttie  Paperwork  Reductiofl  Act 

•        •        •        *        • 

(b)*  •  • 

Cwrent 
OMB 

control 
CFR  part  or  section  wttere  the  in-      nurrtoer 
formation  coilectioo  requirement  is     (al  nunv 
located  bers 

with 
0648-) 


50  CFR 


§660.505 


-0306 


SO  CFR  CHAPTER  VI 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  WESTERN 
PACIFIC  STATES 

3.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

AutliiHitT:  16  U.S.C  1801  et  seq. 

4.  Subpart  I  is  added  to  read  as 
follows: 

Sulipart  I— Nontiem  Anchovy  Flaliery 

660.501  Purpose  and  scope. 

660.502  Definitions. 

660.503  Relation  to  other  laws. 

660.504  Recordkeeping  and  reporting. 

660.505  Vessel  identification. 

660.506  Prohibitions. 

660.507  Facilitation  of  enforcement. 

660.508  Penalties. 

660.509  Harvest  quota. 


660.510  Qosures. 

660.511  Fishing  seasons. 

660.512  Closed  areas. 

660.513  Gear  limitations. 

Subpart  (—Northern  Anchovy  Fishery 

§660,^1    Purpose  and  scope. 

This  subpart  governs  fishing  for 
northern  anchovy  by  vessels  of  the 
United  States  in  the  Pacific  anchovy 
fishery  area  (PAFA).  This  subpart 
implements  the  Northern  Anchovy 
Fishery  Management  Plan  (FMPy 
developed  by  the  Pacific  Fishery 
Management  Council  imder  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  as  amended. 

S  660.502    DeAnitlons. 

In  addition  to  the  definitions  in  the 
Magnuson-Stevens  Act  and  in  §600.10 
of  this  chapter,  the  terms  used  in  this 
subpart  have  the  following  meanings: 

Anchovy  means  fish  of  the  species 
Engraulis  mordax,  or  parts  or  products 
thereof. 

Council  means  the  Pacific  Fishery 
Management  Council. 

Fishing  year  means  a  1 2-month  period 
beginning  August  1  and  extending 
through  July  31  of  the  following  year. 

Zjve  bait  fishery  means  fishing  for 
northern  anchovies  for  use  as  live  bait 
in  other  fisheries. 

Nonreduction  fishery  means  fishing 
for  northern  anchovies  for  use  as  dead 
bait  or  providing  fish  for  human 
consumption. 

Northern  anchovy  means  fish  of  the 
species  Engraulis  mordax,  or  parts  or 
products  thereof. 

PAFA  means  the  Pacific  anchovy 
fishery  area,  which  is  the  EEZ  seaward 
of  California,  and  between  38**  N.  lat. 
(Point  Reyes)  and  the  United  States- 
Mexico  International  Boundary,  which 
is  a  line  connecting  the  following 
coordinates: 

32»35'22"  N.  lat.,  Iir27'49"  W.  long. 
32»37'37"  N.  lat.,  117«49'31"  W.  long. 
31''07'58"  N.  lat.  118'36'18"  W.  long. 
30»32'31"N.  lat,  121»51'58"  W.  long. 

Reduction  fishery  means  fishing  for 
northern  anchovies  for  the  purposes  of 
conversion  into  fish  flour,  fish  meal, 
fish  scrap,  fertilizer,  fish  oil,  or  other 
fishery  products  or  byproducts  for 
purposes  other  than  direct  human 
consumption. 

Reduction  harvest  quota  means  the 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 
for  reduction  purposes. 

Regional  Administrator  means  the 
Adio^strator,  Southwest  Region, 
NMFS  (see  Table  1  of  §  600.502  for 
address). 


Spawning  biomass  means  the 
estimated  amount,  by  weight,  of  all 
sexually  matine  northern  anchovies  in 
the  central  subpopulation  (defined  as) 
from  38"  N.  lat.  (Point  Reyes)  south  to 
approximately  30°  N.  lat.  at  Punta  Baja, 
Baja  California. 

Special  allocations  means  that  part  of 
the  total  harvest  quota  reserved  for  non- 
reduction  fishing,  reduction  fishing  in 
subarea  A,  and  any  conservation 
purpose. 

Subarea  A  means  the  northern 
porticm  of  the  PAFA  between  38°  N.  lat. 
(Point  Reyes),  and  a  southern  limit  at 
35''14'  N.  lat.  (Point  Buchon). 

Subarea  B  means  the  southern  portion 
of  the  PAFA  between  35°14'  N.  lat. 
(Point  Buchon),  and  the  United  States- 
Mexico  International  Bovmdary 
described  in  this  section. 

Subarea  B  harvest  quota  means  the 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 
for  reduction  purposes  in  Subarea  B. 

Total  harvest  quota  means  the  total 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 
by  the  reduction  and  non-reduction 
fisheries. 

S660.503    Relation  to  otttsr  lavvs. 

(a)  Any  state  law  that  pertains  to 
vessels  registered  under  the  laws  of  that 
state  while  fishing  in  the  EEZ,  and 
which  is  consistent  with  the  Federal 
regulations,  will  continue  to  have  force 
and  effect  on  fishing  activities 
addressed  in  this  subpart 

(b)  If  a  vessel  has  filed  with  the  State 
of  California  a  decliuation  of  intent  to 
take  anchovies  for  reduction  purposes, 
any  fishing  for  anchovies  by  that  vessel 
will  be  conclusively  presiuned  to  be  for 
reduction  purposes  unless  an  exemption 
to  the  declaration  has  been  filed  with 
the  State  of  California. 

§660.504    Rscordkssping  and  rsporting. 

Data  regarding  fishing  vessels,  fishing 
activities,  landings  and  processing 
activities  required  by  the  FMP  for  the 
reduction  and  non-reduction  fisheries 
are  collected  by  the  State  of  California 
under  existing  data  collection 
provisions.  No  additional  reports  will  be 
required  of  fishermen  or  processors  as 
long  as  the  data  collection  and  reporting 
systems  operated  by  the  State  of 
Cahfomia  continue  to  provide  the 
Secretary  of  Commerce  (Secretary)  with 
statistical  information  adequate  for 
management.  Reporting  requirements 
may  be  implemented  by  emergency 
regulations  if  this  reporting  system 
becomes  inadequate  for  management 
purposes. 
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I6MLS06    Vt 

(a)  Official  number.  Each  fishing 
vessel  in  the  reduction  fishery  must 
display  its  official  number  on  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  an  appropriate  weather 
deck  so  as  to  be  visible  from 
enforcement  vessels  and  aircraft.  The 
official  niunber  is  the  anchovy 
reduction  registration  number  issued  by 
the  State  of  California. 

(b)  Numerals.  The  official  number 
must  be  affixed  to  each  vessel  subject  to 
this  subpart  in  block  Arabic  numerals  at 
least  14  inches  (35.56  cm)  in  height. 
Markings  must  be  legible  and  of  a  color 
that  contrasts  with  the  background. 

leeasoe  ProMbraon*. 

In  addition  to  the  general  prohibitions 
specified  in  §  600.725,  it  is  unlawful  for 
any  person  to  do  any  of  the  following: 

(a)  Fish  for  anchovies  in  the  PAPA: 

(1)  During  any  applicable  closed 
season  or  in  any  applicable  closed  area 
specified  in  this  subpart; 

(2)  During  any  applicable  closure 
specified  in  this  subpart;  or 

(3)  Aboard  a  fishing  vessel  that  has 
not  filed  an  applicable  declaration  of 
intent  with  the  State  of  California. 

(b)  Take  or  retain  anchovies  for 
reduction  purposes  in  the  PAPA  unless 
they  are  taken  with  authorized  fishing 
gear  as  specified  in  §  660.513. 

foii.ao/    racnnnion  Of  emoraenMfn. 

See  §  600.730  of  this  chapter. 


}68(X506 

See  §  600.735  of  this  chapter. 

f66aS09    HwvMtquotSL 

(a)  An/iou/icemenf  of  harvest  quotas. 
The  total  harvest  quota,  reduction 
harvest  quota,  subarea  B  harvest  quota, 
and  special  allocations  will  be 
determined  by  the  Regional 
Administrator  from  the  estimated 
spawning  biomass  according  to  the 
formulas  in  paragraph  (b)  of  this  section, 
and  will  be  aimounced  on  or  about 
Augiist  1  as  interim  final  quotas.  The 
quotas  will  be  announced  according  to 
the  following  procedure: 

(1)  No  less  than  14  calendar  days 
before  the  meeting  of  the  Council's 
Anchovy  Planning  team  and  Advisory 
Subpanel,  a  document  will  be  published 
in  the  Federal  Register  notifying  the 
public  when  the  estimate  of  the  annual 
spawning  biomass  will  be  available.  The 
doounent  also  will  announce  the  date 
and  location  of  a  meeting  of  the 
Council's  Anchovy  Planning  team  and 
Advisory  Subpfmel,  where  the  estimated 
spawning  biomass  and  the  anpiml 
quotas  will  be  reviewed  and  public 
comments  received.  This  meeting  is 


expected  to  convene  during  the  second 
week  of  June. 

(2)  All  materials  relating  to  the  aimual 
quotas  will  be  forwarded  to  the  Coimcil 
and  its  Scientific  and  Statistical 
Committee  and  will  be  available  for 
public  inspection  at  the  Office  of  the 
Regional  Administrator. 

(3)  On  or  about  August  1,  the  interim 
final  quotas  will  be  published  in  the 
Federal  Register  with  an  opportimity 
for  public  comment. 

(4)  At  a  regiUar  meeting  of  the 
Council,  the  Council  will  review  the 
estimated  spawning  biomass  and 
harvest  quotas  and  offer  time  for  public 
comment.  The  Council  will  either 
accept  the  harvest  quotas  as  published 
or  recommend  to  the  Regional 
Administrator  that  the  numbers  be 
revised.  If  a  revision  is  requested,  a 
justification  for  the  revision  must  be 
provided.  An  annual  quota  may  be 
adjusted  only  if  inaccurate  data  were 
used  or  if  errors  were  made  in  the 
calculations. 

(5)  If  the  Regional  Administrator 
determines  that  a  change  in  a  harvest 
quota  is  justified,  NMFS  will  publish  a 
document  in  the  Federal  Register 
notifying  the  pubfic  of  the  change  and 
the  reasons  for  the  change.  If  no  changes 
are  necessary,  the  interim  final  quotas 
will  become  final  quotas,  and  no  notice 
will  be  published. 

(b)  Determination  of  harvest  quotas. 
The  total  harvest  quota  in  the  PAFA  will 
be  determined  by  adding  the  non- 
reduction  fishery  allocation  in  the 
PAFA  and  the  reduction  harvest  quota 
in  the  PAFA,  and  they  wiU  be  separately 
determined  by  the  following  formulas. 

(1)  When  the  estimated  spawning 
biomass  is  less  than  300,000  mt.  there 
will  be  no  reduction  harvest  quota,  and 
the  non-reduction  allocation  in  the 
PAFA  will  be  4,900  mt. 

(2)  When  the  estimated  spawning 
biomass  is  equal  to  or  greater  than 
300,000  mt,  the  reduction  harvest  quota 
in  the  PAFA  will  be  70  percent  of  the 
estimated  spawning  biomass  in  excess 
of  300,000  mt  or  140.000  mt.  whichever 
is  less,  and  the  non-reduction  fishery 
allocation  in  the  PAFA  will  be  4,900  mt 
except  as  specified  in  §  660.510(b). 

(3)  When  the  estimated  spawning 
biomass  is  less  than  50,000  mt  for  2 
consecutive  fishing  years,  there  will  be 
no  reduction  quota  and  no  non- 
reduction  allocation  until  the  spawning 
biomass  reaches  or  exceeds  50.000  mt. 

(4)  There  is  no  limit  on  the  harvest  of 
anchovy  for  live  bait,  except  that  when 
the  spawning  biomass  is  less  than 
50,000  mt  for  2  consecutive  fishing 
years,  there  will  be  no  live  bait  harvest 
until  the  spawning  biomass  reaches  or 
exceeds  50,000  mt. 


(c)  Subarea  B  harvest  quota.  The 
reduction  harvest  quota  for  subarea  B 
will  be  equal  to  the  reduction  harvest 
quota  in  the  PAFA  minus  a  reserve  of 
10  percent  of  the  reduction  harvest 
quota  or  9,072  mt,  whichever  is  less. 
This  reserve  is  allocated  to  the 
reduction  fishery  in  subarea  A  except  as 
provided  in  paragraph  (d)  of  this 
section. 

(d)  Reallocation  of  subarea  A  reserve. 
The  Secretary  may  reallocate  on  Jime  1 
from  subarea  A  to  subarea  B  that  portion 
of  the  reserve  allocated  to  subarea  A 
under  paragraph  (c)  of  this  section  that 
Mdll  not  be  harvested  in  subarea  A  by 
the  end  of  the  fishing  year.  This  amoimt 
will  be  estimated  based  on  catch  to  date 
in  the  current  year  and  the  expected 
intentions  of  processors  and  fishermen 
in  the  reduction  fishery  north  of  Point 
Buchon  to  harvest  anchovies  in  the 
remaining  fishing  year.  Reallocation 
under  this  paragraph  will  be  based  first, 
on  a  need  to  increase  the  subarea  B 
harvest  quota  and  secondly,  on  the 
projected  reduction  harvest  in  subarea  A 
to  the  end  of  the  fishing  year. 

(e)  Procedure  for  reallocation  of 
subarea  A  reserve.  (1)  The  Secretary 
may,  by  May  1  each  year,  determine  the 
need  to  increase  the  subarea  B  harvest 
quota  as  provided  in  paragraph  (d)  of 
this  section  if  the  expected  reduction 
fishery  harvest  in  subarea  B  is  an 
amoimt  equal  to  or  greater  than  the 
subarea  B  harvest  quota.  After  making  a 
determination  that  the  subarea  B  harvest 
quota  needs  to  be  increased  as  provided 
in  paragraph  (d)  of  this  section,  the 
Secretary  will  make  the  estimate  under 
paragraph  (d)  of  this  section  on  or  about 
May  15  and,  as  soon  as  practicable  after 
Jime  1,  announce  to  all  reduction 
fishing  vessel  owners  and  operators  and 
licensed  anchovy  reduction  plant 
operators  by  notification  in  the  Federal 
Register  and  other  appropriate  notice— 

(i)  The  change  in  the  subarea  B  quota. 

(ii)  The  reasons  for  the  change. 

(iii)  A  summary  of,  and  responses  to, 
any  conunents  submitted  imder 
paragraph  (e)(3)  of  this  section. 

(2)  The  Regional  Administrator  will 
compile  in  aggregate  form  all  data  used 
to  make  the  estimates  under  paragraph 
(d)  of  this  section  and  make  them 
available  for  public  inspection  diuing 
normal  business  hours  at  the  Southwest 
Regional  Office  at  the  address  in  Table 

1  §  600.502. 

(3)  Comments  from  the  public  on  the 
estimates  made  under  paragraph  (d)  of 
this  section  may  be  submitted  to  the 
Regional  Administrator  until  May  31. 

(f)  Anchovies  harvested  for  reducticm 
and  non-reduction  purposes  in  the 
PAFA  and  adjacent  territorial  sea  will 


be  counted  toward  the  total  harvest 
quota. 

S66a510    Clesures. 

(a)  Closure  of  the  reduction  fishery. 
The  Secretary  will  close  the  reduction 
fishery  diiring  the  open  season  provided 
in  §  660.511  when  the  total  harvest 
quota  in  the  PAFA  is  taken.  The 
Secretary  will  close  only  the  reduction 
fishery  in  subarea  B  when  the  subarea 

B  reduction  harvest  quota  is  taken. 

(b)  Closure  of  the  non-reduction 
fishery.  The  Secretary  will  close  the 
non-reduction  fishery  in  the  PAFA  only 
if  the  total  harvest  quota  is  taken. 

(c)  Procedure  for  closing.  (1)  When  the 
harvest  quotas  prescribed  in  §  660.509 
are  about  to  be  taken,  the  Secretary  will 
annoimce,  by  notification  in  the  Federal 
Register  and  to  the  Council  and  the 
Cahfomia  Department  of  Fish  and 
Game,  the  date  of  closiu«  in  one  or  both 
subareas. 

(2)  If  a  reduction  fishery  closiue  is 
announced,  the  reduction  fishery  in  the 
affected  subarea  will  cease  on  the  date 
of  closure  specified  in  the  Federal 
Register  document  provided  by 
paragraph  (c)(1)  of  this  section,  and  will 
not  resume  until  a  final  determination 
of  new  harvest  quotas  is  announced 
under  §662.509. 

(3)  The  non-reduction  fishery  in  the 
PAFA  ceases  on  the  date  that  a  total 
harvest  quota  closure  is  announced 
imder  paragraph  (c)(1)  of  this  section, 
and  will  not  resume  until  a  new  harvest 
quota  is  aimounced  under  §  660.509. 

§66a5ll    FIsMng  seasons. 

All  open  seasons  will  begin  at  0001 
hours  and  terminate  at  2400  hours  local 
time.  The  PAFA  is  closed  to  anchovy 
fishing  except  as  follows: 

(a)  Non-reduction  fishing  season.  The 
open  season  for  non-reduction  fishing  in 
the  PAFA  is  from  August  1  to  July  31. 


(b)  Reduction  fishing  season.  (1)  In 
subarea  A,  the  open  season  for 
reduction  fishing  in  the  PAFA  is  from 
August  1  to  June  30. 

(2)  In  subarea  B,  the  open  season  for 
reduction  fishing  in  the  PAFA  is  frt>m 
September  15  to  Jime  30. 


1660^12    CkMedi 

(a)  Non-reduction  fishery.  There  are 
no  closed  areas  for  non-reduction 
fishing  in  the  PAFA. 

(b)  Reduction  fishery.  The  following 
areas  are  closed  to  reduction  fishing: 

(1)  Farallon  Islands  closure  (see 
Figure  1).  The  portion  of  subarea  A 
bounded  by — 

(i)  A  straight  line  joining  Pigeon  Point 
Light  (37°10.9'  N.  lat.,  122'*23.6'  W. 
long.)  and  the  U.S.  navigation  light  on 
Southeast  Farallon  Island  (37''42.0'  N. 
lat.,  123°00.1'  W.  long). 

(ii)  A  straight  line  joining  the  U.S. 
navigation  light  on  Southeast  Farallon 
Island  (37^42.0'  N.  lat.,  123°00.1'  W. 
long.)  and  the  U.S.  navigation  light  on 
Point  Reyes  (37''59.7'  N.  lat.,  123»01.3' 
W.  long.). 

(2)  Subarea  B  closures.  That  portion 
of  subarea  B  described  as — 

(i)  Oxnard  closure  (see  Figure  1).  The 
area  that  extends  offshore  four  (4)  miles 
(7.41  km)  from  the  mainland  shore 
between  lines  running  250*  true  frt>m 
the  steam  plant  stack  at  Manadalay 
Beach  (34''12.4'  N.  lat.,  119"15.0'  W. 
long.)  and  220°  true  from  the  steam 
plant  stack  at  Ormond  Beach  (34''07.8' 
N.  lat.,  119*10.0' W.  long.). 

(ii)  Santa  Monica  Bay  closure  (see 
Figure  1).  Santa  Monica  Bay  shoreward 
of  that  line  from  Malibu  Point  (34*01.8' 
N.  lat.,  188*40.8'  W.  long.)  to  Rocky 
Point  (Palos  Verdes  Point)  (33*46.5'  N. 
lat.,  118*25.7' W.  long.). 

(iii)  Los  Angeles  Harbor  closure  (see 
Figure  1).  The  area  outside  Los  Angeles 


Harbor  described  by  a  line  extending  six 
(6)  miles  (11.11  km)  180*  true  bam 
Point  Fermin  (33*42.3'  N.  lat.,  118*17.6' 
W.  long.)  and  then  to  a  point  located 
three  (3)  miles  (5.56  km)  offshore  on  a 
line  225*  true  from  Huntington  Beadi 
Pier  (33*39.2'  N.  lat.,  118*00.3'  W. 
long.). 

(iv)  Oceanside  to  San  Diego  closure 
(see  Figure  1).  The  area  six  (6)  miles 
(11.11  km)  from  the  mainland  shore 
south  of  a  line  running  225*  true  bom 
the  tip  of  the  outer  br^water  (33*12.4' 
N.  lat.,  117*24.1' W.  long.)  of  Oceanside 
Harbor  to  the  United  States-Mexico 
International  Boundary. 

{6M.513    Gear  limitations. 

(a)  Nonreduction  fishery.  There  are  no 
limitations  on  gear  used  in  the  non- 
reduction  fishery. 

(b)  Reduction  fishery.  Authorized 
fishing  gear  only  may  be  used  in  the 
reduction  fishery.  Authorized  fishing 
gear  will  be  round  haul  nets  that  have 

a  minimum  wet-stretch  mesh  size  of  10/ 
16  of  an  inch  (1.59  cm)  excluding  the 
bag  portion  of  a  purse  seine.  The  bag 
portion  must  be  constructed  as  a  single 
unit  and  must  not  exceed  a  rectangular 
area  adjacent  to  20  percent  of  the  total 
corkline  of  the  purse  seine.  Minimum 
mesh  size  requirements  are  met  if  a 
stainless  steel  wedge  can  be  passed  with 
only  thumb  pressure  through  16  of  20 
sets  of  two  meshes  each  of  wet  mesh. 
The  wedges  used  to  measure  trawl  mesh 
size  are  made  of  20  gauge  stainless  steel, 
and  will  be  no  wider  than  10/16  of  an 
inch  (1.59  cm)  less  one  thickness  of  the 
metal  at  the  widest  part. 

PART  662->{REMOVED] 

5.  Under  the  authority  of  16  U.S.C. 
1801  et  seq..  part  662  is  removed. 

BUJNO  coos  SBIO-a-P 
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Figure  1-Exudng  California  Area  Qosures  (hatched  areas  extend  to  3  miles  (5.56  km)  ofibhore;  cross-hatched  areas 
extend  beyond  3  miles  (5.56  km)  Ofibhore)  and  Optional  Catalina  Channel  foreign  vessel  closure  (ouUined  by  dashed 

lines) 


[FR  Doc  97-10115  Filed  4-17-.«7;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(PA-4066a;  FRL-480M1 

Approval  and  Promulgation  of  Air 
Quality  Impiamentation  Plana; 
Pwmaylvania;  Approval  of  Sourco- 
Specific  VOC  and  NOx  RACT 
Datarminationa 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  reasonably  available 
control  technology  (RACT)  on  nine 
major  sources.  T^e  intended  effect  of 
this  action  is  to  approve  source-specific 
plan  approvals,  operating  permits  and 
one  compliance  permit.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act. 

DATES:  This  final  rule  is  effective  June 
2. 1997  unless  within  May  19. 1997, 
adverse  or  critical  comments  are 
received.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
David  J.  Campbell,  Pennsylvania  RACT 
Team  Leader,  Mailcode  3AT22,  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
ins{}ection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington.  DC  20460; 
and  the  Pennsylvania  Department  of 
Environmental  Protection.  Biueau  of  Air 
Quality.  P.O.  Box  8468.  400  Market 
Street.  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  M.  Lewis,  (215)  566-2185.  or  by 
e-mail  at  lewis.janice@epamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPLEMENTARY  INFORMATION:  On  March 
27,  1995,  November  15,  1995  and  May 
2, 1996,  the  Commonwealth  of 
Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 
Plan  (SIP).  The  SIP  revision  consists  of 
plan  approvals,  operating  permits  and 


one  compliance  permit  for  nine 
individual  sources  of  volatile  organic 
compounds  (VOCs)  and/or  nitrogen 
oxides  (NOx)  located  in  Pennsylvania. 
This  rulemaking  addresses  the  plan 
approvab  and  operating  permits 
pertaining  to  the  following  sources:  (1) 
Meier's  Bakery,  Inc.  (ReacSng  Plant, 
Berks  County) — bakery;  (2)  Morgan 
Corporation  (Morgantown  Plant,  Berks 
County) — heavy  duty  truck 
manufiacturer;  (3)  Allentown  Cement 
Company  (Maidencreek  Township, 
Berks  Onrnty) — cement  manufadTirer; 
(4)  Quaker  Maid  (Ontelaimee  Township, 
Berks  Coimty) — ^manufacturer  of  kitchen 
cabinets;  (5)  Brentwood  Industries,  Inc. 
(Reading,  Berks  County)— manufacturer 
of  plastic  products;  (6)  MetropoUtan 
Edison  Company  (Cumru  Township, 
Beiks  Coimty)— HBlectric  generation 
station;  (7)  ICI  Fluoropolymers  (Cain 
Township,  Chester  County) — 
manufiacturer  of  free  flow 
polytetrafluoroethylene  (PTFE):  (8) 
Synthetic  Thread  Company  (Qty  of 
Bethlehem,  Lehigh  County)— 
manufactuLrer  of  coated  nylon  and 
polyester  thread;  and  (9)  Bird-In-Hand 
Woodworks,  Lie.  (East  Hempfield 
Township,  Lancaster  County) — 
manufacturer  of  wood  furniture  for 
children. 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA), 
Pennsylvania  is  required  to  implement 
RACT  for  all  major  VOC  and  NOx 
sources  by  no  later  than  May  31, 1995. 
The  major  soiutx  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR),  which  is 
established  by  the  CAA.  The 
Pennsylvania  portion  of  the 
Philadelphia  ozone  ncMiattainment  area 
consists  of  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties 
and  is  classified  as  severe.  The 
remaining  counties  in  Pennsylvania  are 
classified  as  either  moderate  or  marginal 
nonattainment  areas  or  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA,  at  a  minimiun, 
moderate  ozone  nonattainment  area 
requirements  [including  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f)J  apply  throughout  the  OTR. 
Therefore,  RACT  is  applicable  statewide 
in  Pennsylvania. 

The  March  27, 1995,  November  15, 
1995  and  May  2,  1996  Pennsylvania 
submittals  that  are  the  subject  of  this 
notice,  are  meant  to  satisfy  the  RACT 
requirements  for  nine  sources  in 
Pennsylvania. 

Summary  of  SIP  Revision 

The  details  of  the  RACT  requirements 
for  the  soiut:e-specific  plan  approvals 


and  operating  permits  can  be  found  in 
the  docket  and  accompanying  technical 
support  document  and  will  not  be 
reiterated  in  this  notice.  Briefly,  EPA  is 
approving  six  plan  approvals,  three 
operating  permits  and  one  compliance 
permit  as  RACT. 

RACT 

EPA  is  approving  the  operating 
permits  of  the  following  facilities 
located  in  Pennsylvania:  (1)  Bird-In- 
Hand  Wood  Works,  Inc  (East  Hempfield 
Township,  Lancaster  Coimty)— 
manu&cturer  of  wood  furniture  for 
children — major  source  of  VOC 
emissions;  (2)  Quaker  Maid 
(Ontenlaunee  Township,  Berks 
Coimty) — manuDacturer  of  kitchen 
cabinets  and  finishing — major  source  of 
VOC  emissions:  and  (3)  Morgan 
Corporation  (Morgantown  Plant,  Berks 
County) — manufacturer  of  heavy  duty 
trucks— ^najor  source  of  VOC  emissions. 

EPA  is  approving  the  plan  approval 
and  (me  compliance  permit  of  the 
following  facilities:  (1)  Maier's  Bakery. 
Ina  (Reading  Plant,  Berks  County) — 
bakery — major  source  of  VOC  emissi(His; 
(2)  Allentown  Cement  Company 
(Maidencreek  Township.  Berks 
County) — cement  manufacturer — major 
source  of  NOx  emissions;  (3)  Brentwood 
Industries.  Inc.  (Reading,  Berks 
Coimty) — manufactiuer  of  plastic 
products — major  source  of  VOC 
Mnissions;  (4)  Metropolitan  Edison 
Company  (Cumru  Township,  Berks 
County)— electric  generation  station — 
major  source  of  NOx  emissions;  (5)  IQ 
Fluoropolymers  (Cain  Township, 
Chester  Coimty) — manufacturer  of  free 
flow  polytetrafluoroethylene  (PTFE) — 
major  source  of  VOC  emissions;  and  (6) 
Synthetic  Thread  Company  (City  of 
Bethlehem,  Lehigh  County^— 
manufacturer  of  coated  nylon  and 
polyester  thread — major  source  of  VOC 
emissions. 

The  specific  emission  limitations  and 
other  RACT  requirements  for  these 
sources  are  summarized  in  the 
accompanying  technical  support 
document,  which  is  available  from  the 
EPA  Region  m  office. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Roister 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  June  2, 1997 
unless,  by  May  19. 1997.  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
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effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effiactive  on  June  2,  1997. 

Final  Action 

EPA  is  approving  six  plan  approvals, 
three  operating  permits  and  one 
compliance  permit  as  RACT  for  nine 
individual  sources  located  in 
Pennsylvania. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  &om  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 


Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Tlus  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  firom  this  action. 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action.  (}ertaining  to  the  VOC  and 
NOx  RACT  determinations  for  nine 
sources  in  Pennsylvania,  must  be  filed 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  June  2. 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  31, 1997. 
W.  Michael  McCabe. 
Regional  Administrator,  Region  lU. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(118)  to  read  as 

follows: 

§  52.2020    Identification  of  plan. 

•         *         •         *         • 

(c)  •  •  • 

(118)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129.91  pertaining 
to  VOC  and  NOx  RACT,  submitted  on 
March  27, 1995,  November  15.  1995  and 
May  2.  1996  by  the  Pennsylvania 
Department  of  Environmental  Resources 
(now  know  as  the  Pennsylvania 
Department  of  Environmental 
Protection): 

(i)  Incorporation  by  reference. 

(A)  Four  letters,  dated  March  27. 
1995.  November  15. 1995.  May  2,  1996 
and  September  13. 1996.  from  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  plan 
approvals,  operating  permits  or  a 
compliance  permit  for  the  following 
sources: 

(1)  Maier's  Bakery,  Inc.  (Reading 
Plant,  Berks  County) — bakery; 

(2)  Morgan  Corporation  (Morgantown 
Plant.  Berks  County) — heavy  duty  truck 
manufacturer; 

(3)  Allentown  Cement  Company 
(Maidencreek  Township.  Berks 
County) — cement  manufactiu^r; 

(4)  Quaker  Maid  (Ontelaunee 
Township,  Berks  County) — 
manufacturer  of  kitchen  cabinets; 

(5)  Brentwood  Industries,  Inc. 
(Reading,  Berks  County) — manufacturer 
of  plastic  products; 

(6)  Metropolitan  Edison  Company 
(Cumru  Township,  Berks  Coimty) — 
electric  generation  station; 

(7)  ICI  Fluoropolymers  (Cain 
Township,  Chester  County) — 
manufacturer  of  free  flow 
polytetrafluoro-ethylene  (PTFE); 


(8)  Synthetic  Thread  Company  (Qty 
of  Bethlehem.  Lehigh  County) — 
manufacturer  of  coated  nylon  and 
polyester  thread;  and 

(9)  Bird-In-Hand  Woodworks,  Inc. 
(East  Hempfield  Township.  Lancaster 
County) — ^manufacturer  of  wood 
furniture  for  children. 

(B)  Plan  approvals  (PA).  Operating 
Permits  (OP)  and  a  Compliance  Permit: 

(1)  Maier's  Bakery.  Inc.— PA  06-1023. 
effective  September  20. 1995.  except  for 
the  expiration  date  of  the  plan  approval. 

[2)  Morgan  Corporation— OP  06-1025. 
effective  August  31. 1995.  except  the 
expiration  date  of  the  operating  permit 

{3)  Allentown  Cement  Company, 
Inc.— PA  06-1002,  effective  October  11. 
1995.  except  for  conditions  #17.  #20. 
#21  and  #30  pertaining  to  non-NOx  and 
non-VOC  pollutants  and  the  expiration 
date  of  the  plan  approval. 

(4)  Quaker  Maid— OP  06-1028. 
effective  October  27. 1995.  except  the 
expiration  date  of  the  opyerating  permit. 

(5)  Brentwood  Industries,  Inc. — PA 
06-1006,  effective  February  12.  1996. 
except  for  the  expiration  date  of  the 
plan  approval. 

(6)  Metropolitan  Edison  Company — 
PA  06-1024.  effective  March  9.  1995. 
except  the  expiration  date  of  the  plan 
approval  and  condition  #13  pertaining 
to  non-NOx  and  non-VOC  pollutant. 

(7)  Id  Fluoropolymers  —PA  15-0009 
and  CP  15-0009,  effective  October  3. 
1995.  except  the  expiration  date  of  the 
plan  approval  and  the  compliance 
permit. 

(8)  Synthetic  Thread  Company— PA 
39-O007A.  effective  August  10. 1995. 
except  the  expiration  date  of  the  plan 
approval. 

(9)  Bird-In-Hand  Woodworks.  Inc.— 
OP  36-2022,  effective  September  27. 
1995,  except  for  the  expiration  date  of 
the  operating  permit. 

(ii)  Additional  material. 

(A)  Remainder  of  March  27, 1995. 
November  15. 1995  and  May  2. 1996 
State  submittals. 

(PR  Doc.  97-9950  Filed  4-17-97;  8:45  am] 
■LLMQ  CODE 


ACTION:  Direct  final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-4066a;  FRL-S80»-7] 

Approval  and  Promulgation  of  Air 
Quality  lmpl«fn«ntation  Plans; 
Pennsylvania;  Approval  of  Source- 
Specific  VOC  and  NOx  RACT 
Determinations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
(NOx)  reasonably  available  control 
technology  (RACT)  on  foiu-  major 
sources.  The  intended  effect  of  this 
action  is  to  approve  source-specific 
operating  permits,  a  plan  approval  and 
a  compliance  permit.  This  action  is 
being  taken  under  section  1 10  of  the 
Clean  Air  Act. 

DATES:  This  final  rule  is  effective  June 
2. 1997  unless  by  May  19.  1997.  adverse 
or  critical  comments  are  received.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
David  J.  Campbell.  Pennsylvania  RACT 
Team  Leader.  Mailcode  3AT22.  U.S. 
Environmental  Protection  Agency. 
Region  HI.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  docimients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency.  Region  ID.  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center.  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.  Washington,  DC  20460; 
and  the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality.  P.O.  Box  8468.  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  M.  Lewis.  (215)  566-2185.  or  by 
e-mail  at  lewis,  janice^pamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPLEMENTARY  INFORMATION:  On 
January  21, 1997.  January  28, 1997.  and 
May  31. 1995.  the  Commonwealth  of 
Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 
Plan  (SIP).  The  SIP  revision  consists  of 
three  operating  permits,  one  plan 
approval,  and  one  compliance  permit 
for  four  individual  sources  of  volatile 
organic  compounds  (VOCs)  and/or 
nitrogen  oxides  (NOx)  located  in 
Pennsylvania.  Any  plan  approvals  and 
operating  permits  submitted 
coinci  dentally  with  those  being 
approved  in  this  notice,  and  not 
identified  below,  will  be  addressed  in  a 
separate  rulemaking  action.  This 
rulemaking  addresses  operating  permits, 
a  plan  approval,  and  a  compliwce 


permit  pertaining  to  the  following 
sources:  (1)  Texas  Eastern  Transmission 
Corporation  (Bemville.  Berks  County) — 
natural  gas  compressOT  station;  (2)  Texas 
Eastern  Transmission  Corporation 
(Bechtelsville,  Berks  County) — natural 
gas  compressor  station;  (3)  Carpenter 
Technology  Corporation  (Reading/ 
Muhlenberg  Township.  Berks  County) — 
steel  manufacturer;  and  (4)  North 
American  Fluoropolymers  Company 
(Ontelanunee.  Berks  County)— 
manufacturer  of  teflon  crumbs.      ' 

Piu^uant  to  sections  182(b)(2]  and 
182(f)  of  the  Clean  Air  Act  (CAA). 
Pennsylvania  is  required  to  implement 
RACT  for  all  major  VOC  and  NOx 
sources  by  no  later  than  May  31. 1995. 
The  major  source  size  is  determined  by 
its  location,  the  classificaticHi  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR),  which  is 
estabhshed  by  the  CAA.  The 
Pennsylvania  fHJrtion  of  the 
Philadelphia  ozone  nonattainment  area 
consists  of  Bucks.  Chester.  Delaware, 
Montgomery,  and  Philadelphia  Coimties 
and  is  classified  as  severe.  The 
remaining  counties  in  Pennsylvania  are 
classified  as  either  moderate  or  marginal 
nonattaiiunent  areas  or  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA,  at  a  minimum, 
moderate  ozone  nonattainment  area 
requirements  [including  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f)]  apply  throughout  the  OTR. 
Therefore,  RACT  is  appUcable  statewide 
in  Pennsylvania;^ 

The  January  21, 1997.  January  28, 
1997  and  May  31.  1995  Pennsylvania 
submittals  that  are  the  subject  of  this 
notice  are  meant  to  satisfy  the  RACT 
requirements  for  four  sources  in 
Pennsylvania. 

Smnniary  of  SIP  Revision 

The  details  of  the  RACT  requirements 
for  the  source-specific  operating 
permits,  plan  approval,  and  compliance 
permit  can  be  found  in  the  docket  and 
accompanying  technical  support 
document  and  will  not  be  reiterated  in 
this  notice.  One  of  the  operating  permits 
contains  conditions  irrelevant  to  the 
determination  of  VOC  and  NOx  RACT. 
Consequently,  these  provisions  are  not 
being  included  in  this  approval.  Briefly, 
EPA  is  approving  three  operating 
permits,  one  plan  approval,  and  one 
compliance  permit  as  RACT. 

RACT 

EPA  is  approving  the  operating 
permits  of  the  following  facihties 
located  in  Pennsylvania:  (1)  Texas 
Eastern  Transmission  Corporation 
(Bemville,  Berks  County)— natural  gas 
compressor  station — major  source  of 
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VOC  emissions:  (2)  Texas  Eastern 
Transmission  Corporation 
(Beditelsville,  Berks  County) — natiiral 
gas  compressor  station — major  source  of 
VOC  emissions:  (3)  Carpenter 
Technology  Corporation  (Reading/ 
Muhlenberg  Township,  Berks  County)— 
steel  manufacturer — major  source  of 
VOC  and  NOx  emissions. 

EPA  is  approving  a  plan  approval  and 
a  compliance  permit  for  the  following 
facility:  North  American 
Fluoropolymers  Comp>any 
(Ontelanunee,  Berks  County) — 
manufacturer  of  teflon  cnmibs — major 
source  of  VOC  emissions. 

The  specific  emission  limitations  and 
other  RACT  requirements  for  these 
sources  are  summarized  in  the 
aoc(»npanying  technical  support 
document.  %vbdch  is  available  from  the 
EPA  Region  III  office. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  nonccmtroversial 
amen<hnent  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
pubhcation,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  elective  June  2. 1997 
unless,  by  May  19. 1997,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  wiU 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  nile 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
pubUc  is  advised  that  this  action  will  be 
effective  on  Jime  2. 1997. 

Final  Action 

EPA  is  approving  three  operating 
permits,  one  plan  approval  and  one 
compliance  permit  as  RACT  for  four 
individual  sources  located  in 
Pennsylvania. 

Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 


and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  EO.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  .<"nall  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing. 

Therefore,  because  the  Federal  SIP 
approval  does  not  impose  any  new 
requirements,  the  Administrator 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  imder  the 
CAA,  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonJableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976):  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  milUon 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 


under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
use.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jime  2. 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action, 
pertaining  to  the  VOC  and  NOx  RACT 
determinations  for  four  sources  in 
Pennsylvania,  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  31. 1997. 
W.  MiduMi  McCabe. 
Regional  Administrator,  Region  ID. 

40  CFR  part  52  is  amended  as  follows: 
PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(120)  to  read  as 
follows: 

152.2020    MentMcatlonofplan. 


(€)••• 


(120)  Revisions  to  the  Peimsylvania 
Regulations,  Chapter  129.91  pertaining 
to  VOC  and  NOx  RACT.  submitted  on 
January  21, 1997.  January  28, 1997.  and 
May  31,  1995  by  the  Pennsylvania 
Department  of  Environmental  Resources 
(now  known  as  the  Pennsylvania 
Department  of  Environmental 
Protection): 

(i)  Incorporation  by  reference. 

(A)  Four  letters,  dated  January  21. 
1997.  January  28. 1997.  May  31. 1995 
and  September  13,  1996,  from  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  0{>erating 
permits,  a  plan  approval  and  a 
compliance  permit  for  the  following 
sources: 

(1)  Texas  Eastern  Transmission 
Corporation  (Bemville,  Berks  County) — 
natural  gas  compressor  station; 

[2]  Texas  Eastern  Transmission 
Corporation  (Bechtelsville.  Berks 
County) — natural  gas  compressor: 

[3)  Carpenter  Technology  Corporation 
(Reading/Muhlenberg  Township.  Berks 
County) — steel  manufacturer:  and 

(4)  North  American  Fluoropolymers 
Company  (Ontelanunee,  Berks 
County)— manufacturer  of  teflon 
cnmibs. 

(B)  Operating  Permits  (OP),  Plan 
Approval  (PA)  and  Compliance  Permit 
(CP): 

(1)  Texas  Eastern  Transmission 
Corporation  (Bemville) — (OP-06-1033) 
effective  January  31,  1997,  except  for  the 
expiration  date  of  the  operating  permit. 

(2)  Texas  Eastern  Transmission 
Corporation  (Bechtelsville) — (OP-06- 
1034)  effective  January  31, 1997,  except 
for  the  expiration  date  of  the  operating 
permit. 

(3)  Carpenter  Technology 
Corporation — (OP-06-1007),  effective 
September  27. 1996,  except  for  those 
portions  of  conditions  Nos.  28  through 
41  and  Nos.  43  through  54  pertaining  to 
non-VOC  and  non-NOx  pollutants  and 
the  expiration  date  of  the  operating 
permit. 

(4)  North  American  Fluoropolymers 
Company— (PA-06-1026)  and  (CP-06- 
1026),  effective  April  19, 1995,  except 
for  the  expiration  dates  of  the  plan 
approval  and  the  compliance  permit. 

(ii)  Additional  material. 

(A)  Remainder  of  the  Commonwealth 
of  Pennsylvania's  January  21, 1997, 
January  27. 1997,  and  May  31. 1995 
submittals. 

(B)  Additional  material  submitted  by 
Pennsylvania:  Letter  dated  March  25. 
1997  from  Mr.  James  Salvaggio, 
Director.  Bureau  of  Air  Quality  Control, 
Pennsylvania  Department  of 
Environmental  Rasources  to  Mr. 


Thomas  Maslany,  Director,  Air, 
Radiation  and  Toxics  Division,  EPA 
Region  III  providing  clarifying 
information  related  to  the  Carpenter 
Technology  Corporation  operating 
permit  and  the  North  American 
Fluoropolymers  Company  plan 
approval. 

[FR  Doc.  97-9954  Filed  4-17-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA069-4053,  PA096-40S3;  FRL-680e-«] 

Approval  and  Promulgation  of  Air 
Quality  Implemantation  Plans; 
Commonwealth  of  Pennsylvania; 
Approval  of  Source-Specific  RACT 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUIMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Commonwealth  of 
Pennsylvania.  These  revisions  establish 
and  require  reasonably  available  control 
technology  (RACT)  on  three  major 
sources.  The  intended  effect  of  this 
action  is  to  approve  source-specific 
determinations  made  by  the 
Commonwealth  which  establish  and 
impose  RACT  requirements  in 
accordance  with  the  Clean  Air  Act 
(CAA).  This  action  is  being  taken  under 
section  110  of  the  CAA. 
DATES:  This  final  rule  is  effective  June 
17, 1997  unless  by  May  19, 1997. 
adverse  or  critical  comments  are 
received.  If  the  effectiye  date  is  delayed, 
timely  notice  will  be  pubUshed  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
David  L.  Arnold.  Chief,  Ozone/CO  & 
Mobile  Sources  Section,  Mailcode 
3AT21,  U.S.  Envirormaental  F*rotection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division.  U.S.  Enviroimiental  Protection 
Agency,  Region  HI,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
and  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 


FOR  FURTHER  INFORftUTKM  CONTACT: 
Jeffrey  M.  Boy  Ian,  (215)  566-2094,  at  the 
EPA  Region  HI  office  or  via  e-mail  at 
boylan.je£frey®epamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 

8UPPt.EMENTARY  INFORMATION: 

I.  Background 

On  August  1, 1995,  Jime  10, 1996,  and 
September  13, 1996,  the  Commonwealth 
of  Pennsylvania  submitted  formal 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  SIP  revisions  that  are  the 
subject  of  this  rulemaking  consist  of 
RACT  determinations  for  three  facilities 
of  volatile  organic  compounds  (VOCs) 
and  nitrogen  oxides  (NOx)  located  in 
Berks  County  Pennsylvania.  These 
facilities  are:  (1)  AT&T  Corporation,  (2) 
Garden  State  Tanning,  Inc.,  and  (3)  TTie 
Glidden  Company.  In  addition,  on 
March  20, 1997,  the  Commonwealth  of 
Permsylvania  submitted  a  letter 
amending  the  August  1, 1995  submittal 
pertaining  to  the  AT&T  Corporation. 

Pursuant  to  section  182(b)(2)  and 
182(f)  of  the  CAA,  Pennsylvania  is 
required  to  implement  RACT  for  all 
major  VOC  and  NOx  sources  by  no  later 
than  May  31, 1995.  The  major  source 
size  is  determined  by  its  location,  the 
classification  of  that  area,  and  whether 
it  is  located  in  the  ozone  transport 
region  (OTR),  which  is  established  by 
the  CAA.  The  Pennsylvania  portion  of 
the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  consists  of 
Bucks,  Chester,  Delaware.  Montgomery, 
and  Philadelphia  Coimties  and  is 
classified  as  severe.  The  remaining 
counties  in  Pennsylvania  are  classified 
as  either  moderate  or  marginal 
nonattaiimient  areas  or  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA,  at  a  minimum, 
moderate  ozone  nonattaiimient  area 
requireqients  (including  RACT  as 
specified  in  section  182(b)(2)  and  182(f)) 
apply  throughout  the  OTR. 
Peimsylvania  is  included  within  the 
OTR.  Therefore,  RACT  is  applicable 
statewide  in  Pennsylvania.  The  August 
1,  1995  (amended  March  20.  1997),  June 
10, 1996.  and  September  13. 1996 
Pennsylvania  submittals  that  are  the 
subject  of  this  notice,  consist  of  plan 
approvals  and  operating  permits  which 
were  issued  to  satisfy  the  RACT 
requirements  for  three  facilities  in  Berks 
Coimty  Pennsylvania. 

n.  Summary  of  SIP  Revision 

The  details  of  the  RACT  requirements 
for  the  source-specific  plan  approvals 
and  operating  permits  can  be  found  in 
the  docket  and  accompanying  Technical 
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Support  Document  (TSD).  prepared  by 
EPA  on  this  rulemaking.  Briefly,  EPA  is 
approving  three  RACT  determinations 
as  revisions  to  the  Pennsylvania  SIP. 
Several  of  the  plan  approvals  and 
operating  permits  contain  conditions 
irrelevant  to  the  determination  of  VCXZ 
or  NOx  RACT.  Consequently,  these 
provisions  are  not  being  included  in  this 
approval  for  VOC  or  NOx  RACT  nor  are 
they  being  made  part  of  the  SIP. 

RACT  Detennination  for  the  A  T&T 
Corporation 

EPA  is  approving  the  plan  approval 
(PA  #06-1003)  for  AT&T  Corporation 
located  in  Beriu  County.  ATftT 
Corporation  is  an  electronic  components 
manufacturer  and  is  considered  to  be  a 
major  source  of  VCX3  emissions. 
Although  once  considered  to  be  a  major 
source  of  NOx  emissions,  the 
Pennsylvania  Department  of 
Environmental  Protection  (PA  DEP) 
submitted  a  letter  on  March  20, 1997, 
withdrawing  the  NOx  RACT 
determination  portion  of  PA  #06—1003 
from  its  SIP  revision  request  of  August 
1.  1995.  AT&T  Corporation  has  been 
issued  a  permit  with  conditions  that 
limit  facility  wide  NOx  emissions  to  99 
TPY.  Since  AT&T  Corporation  has  never 
had  actual  NOx  emissions  in  excess  of 
100  TPY  (from  1990  and  beyond),  and 
is  voluntarily  accepting  a  NOx  emission 
cap  of  less  than  100  TPY.  the  facility  is 
no  longer  determined  to  be  a  major 
source  of  NOx.  Peimsylvania  issued  the 
permit  to  AT&T  with  an  enforceable 
emissions  cap  required  by  a  permit 
issued  under  Pennsylvania's  approved 
Federally  Enforceable  State  Operating 
Permit  (FESOP)  program. 

Plan  approval  PA  #06-1003  limits  the 
VOC  emissions  to  a  maximum  of  2.7 
TPY  for  boilers  #1  and  #2.  Although  PA 
DEP  has  determined  that  the  VOC 
emissions  from  the  four  (4)  boilers,  six 
(6)  emergency  generators,  and  seven  (7) 
storage  tanks  source  categories  me^t  de 
minimis  emission  criteria  of  less  than  3 
Ibs./hr,  15  Ibs./day.  or  2.7  TPY,  this 
emission  limitation  is  only  applicable  to 
25  PA  Code  Section  129.52  for  surface 
coating  processes.  Nevertheless,  EPA  is 
approving  PA  DEP's  determination  that 
VOC  RACT  for  these  sources  is  no 
controls. 

The  manufacturing  and  support 
processes  at  AT&T  Corporation  take 
place  in  four  (4)  buildings  located  at  the 
facility.  The  buildings  are  identified  as 
#10,  #13.  #30.  and  #35.  Building  #13  is 
used  primarily  for  product  aging  and  is 
not  a  source  of  VOC  emissions.  There 
are  over  20  categories  of  VOC  sources 
distributed  in  buildings  #10.  #30,  and 
#35. 


AT&T  grouped  these  VOC  sources  by 
building  because  of  rapid  changes  in 
manufacturing  processes  and  annual 
changes  in  operations.  This  makes 
examining  individual  source  categories, 
such  as  hooded  sinks,  difficult  because 
of  the  dynamic  nature  of  company 
operations.  AT&T  considered  various 
control  options  for  each  building. 
Carbon  adsorption  and  incineration  are 
considered  to  be  the  most  effective 
control  measures,  but  not  considered  by 
PA  DEP  to  be  cost  effective.  Therefore, 
plan  approval  PA  #06-1003  enforceably 
establishes  RACT  for  VOC  emissions  as 
current  operations  for  buildings  #10, 
#30,  and  #35. 

In  addition,  the  plan  approval  PA 
#06-1003  requires  the  company  to 
maintain  detailed  records  of  all 
purchases  and  disposals  of  VOC 
containing  materials,  and  a  list  of  all 
VOC  sources  and  their  locations. 

Condition  #19  requires  the  facility  to 
keep  applicable  records  and  reports  in 
accordance  with  25  PA  Code  Chapter 
129.95  such  that  compliance  with  RACT 
requirements  can  be  determined. 

RACT  Determination  for  Garden  State 
Tanning,  Inc. 

EPA  is  approving  the  plan  approval 
(PA  #06-1014)  for  Garden  State 
Tanning,  Inc.  located  in  Berks  County. 
Garden  State  Tanning,  Inc.  is  a  leather 
coating  facility  and  is  considered  to  be 
a  major  source  of  VOC  emissions. 

Plan  approval  PA  #06-1014  requires, 
among  other  things,  air  assisted  airless 
spray  guns,  and  photoelectric  eyes  to 
minimize  overspray  on  automatic 
booths.  Top  coats/base  coats  will  have 
a  VOC  content  limit  of  3.5  lbs.  VOC/gal- 
H2O,  and  color  coats/others  will  have  a 
VOC  content  limit  of  2.8  lbs.  VOC/gal- 
H2O.  No.  3  and  4  coating  lines  are 
further  restricted  to  a  Best  Available 
Technology  (BAT)  VOC  content  limit  of 
3.1  lbs.  V0C/gal-H20.  In  addition,  the 
five  (5)  leather  coating  lines  are 
restricted  to  the  following  limits  on 
VOC  emissions  based  on  a  twelve  (12) 
month  running  total. 


Leoltter  coating  line 


No.  1 
h4o.  2 
No.  3 
No.  4 
No.  5 


VOC  emis- 
sion NnHi 


35.5  TPY. 

46.6  TPY. 
702  TPY. 
55.0  TPY. 
2.0  TPY. 


Plan  approval  PA  #06-1014  requires 
the  Roll  Coater,  No.5  Drying  Oven  to 
have  a  VOC  content  limit  of  2.0  lbs. 
VOC/gal-HiO.  The  roll  coater  is  further 
restricted  to  a  limit  on  VOC  emissions 
of  20  TPY  based  on  a  twelve  (12)  month 
running  total. 


Although  PA  DEP  has  determined  that 
the  VOC  emissions  from  the  two  (2) 
boilers,  seven  (7)  storage  tanks,  one  (1) 
hand  spray  station,  and  mixing/storage 
areas  soiuce  categories  meet  de  minimis 
emission  criteria  of  less  than  3  Ibs./hr, 
15  Ibs./day,  or  2.7  TPY,  this  emission 
limitation  is  only  applicable  to  25  PA 
Code  Section  129.52  for  surface  coating 
processes.  Nevertheless,  EPA  is 
approving  PA  DEP's  determination  that 
VC3c  RACT  for  these  sources  is  no 
controls.  Plan  approval  PA  #06-1014 
will  establish  a  VOC  emissions  limit  of 
2.7  TPY  (12  month  running  total)  for 
each  of  the  above  remaining  source 
categories  except  the  mixing/storage 
areas,  which  use  only  water  based 
coatings.  In  addition,  the  storage  tanks 
will  conform  with  presumptive  VOC 
RACT  requirements  of  25  PA  Code 
Section  129.57. 

The  facility  is  required  to  keep 
monthly  records  of  coating  usage,  VOC 
emissions  including  cleanup  solvents 
such  that  compliance  with  RACT 
requirements  can  be  determined.  The 
company  is  also  required  to  submit 
quarterly  reports  that  include  monthly 
VOC  emissions  for  each  coating  line, 
twelve  (12)  month  running  totals  of  each 
coating  line,  and  twelve  (12)  month 
running  totals  of  all  sources. 

Although  EPA  considers  this  facility 
to  be  subject  to  the  VOC  RACT 
requirements  of  25  PA  Code  Section 
129.52  for  surface  coating  processes. 
Garden  State  Tanning,  Inc. .  through  the 
use  of  waterbome  coatings  has  achieved 
approximately  a  80%  reduction  in  VOC 
emissions.  Requiring  the  facility  to 
comply  with  the  fabric  coating  VOC 
content  limit  of  2.92  lbs.  V0C/gal-H20 
would  not  yield  substantial  VOC 
emission  reductions.  Subsequently.  EPA 
is  approving  PA  DEP's  determination  of 
RACT  for  this  facility  as  described 
above. 

RACT  Determination  for  The  Glidden 
Company 

EPA  is  approving  the  operating  permit 
(OP  #06-1035)  for  The  Glidden 
Company  located  in  Berks  County.  The 
Glidden  Company  is  a  paint 
manufacturing  facility  and  is  considered 
to  be  a  major  source  of  VOC  emissions. 

The  VOC  emissions  from  the  specialty 
production  plant  at  the  facility  were 
based  on  a  2%  solvent  loss  per  total 
solvent  used  (lbs)  as  fugitive  emissions 
exhausted  to  the  atmosphere.  Since  14 
storage  tanks  located  in  building  #56 
and  16  storage  tanks  located  in  building 
#31  are  part  of  this  air  space  exhausted 
to  the  atmosphere,  they  are  considered 
as  part  of  the  fugitive  emissions.  In 
EPA's  review  of  this  RACT 
determination,  the  2%  assumption  of 


fugitive  emissions  has  not  been 
substantiated  by  any  additional 
information  or  testing  results  which 
would  reasonably  assure  that  the  2% 
figure  is  acceptable.  However,  EPA  is 
accepting  the  company's  estimation  as 
PA  DEP  did  not  raise  any  objections  on 
this  issue. 

Based  on  this  2%  assumption,  the 
technically  feasible  controls  of 
recuperative  thermal  oxidation  and 
regenerative  thermal  oxidation  were 
calculated  to  have  an  average  cost 
effectiveness  of  $11,93  5/ton  removed 
and  $10,214/ton  removed  respectively. 
Using  this  as  a  basis  for  determination, 
operating  permit  OP  #06-1035 
establishes  VOC  RACT  for  the  specialty 
production  plant  as  ciurent  operations. 
As  a  side  note,  if  the  fugitive  solvent 
loss  per  total  solvent  used  was  assumed 
to  be  10%  versus  2%,  the  average  cost 
effectiveness  for  recuperative  thermal 
oxidation  and  regenerative  thermal 
oxidation  would  be  reduced  to  $2,387/ 
ton  removed  and  $2,042/ton  removed 
respectively. 

'The  VOC  emissions  from  the 
emulsion  production  plant  at  the  facility 
were  based  on  a  1%  solvent  loss  per 
total  solvent  used  (lbs)  as  fugitive 
emissions  exhausted  to  the  atmosphere. 
Since  4  storage  tanks  located  in  building 
#51  are  part  of  this  air  space  exhausted 
to  the  atinosphere.  they  are  considered 
as  part  of  the  fugitive  emissions.  In 
EPA's  review  of  this  RACT 
determination,  the  1%  assumption  of 
fugitive  emissions  has  not  been 
substantiated  by  any  additional 
information  or  testing  results  which 
would  reasonably  assure  that  the  1% 
figure  is  acceptable.  However.  EPA  is 
accepting  the  company's  estimation  as 
PA  DEP  did  not  raise  any  objections  on 
this  issue. 

Based  on  this  1%  assumption,  the 
technically  feasible  controls  of 
recuperative  thermal  oxidation  and 
regenerative  thermal  oxidation  were 
calculated  to  have  an  average  cost 
effectiveness  of  $63.567/ton  removed 
and  $57,070/ton  removed  respectively. 
Using  this  as  a  basis  for  determination, 
operating  permit  OP  #06-1035 
establishes  VOC  RACT  for  the  emulsion 
production  plant  as  current  operations. 
As  a  side  note,  if  the  fugitive  solvent 
loss  per  total  solvent  used  was  assumed 
to  be  10%  versus  1%,  the  average  cost 
effectiveness  for  recuperative  thermal 
oxidation  and  regenerative  thermal 
oxidation  would  be  reduced  to  $6,357/ 
ton  removed  and  $5,707/ton  removed 
respectively. 

"The  VOC  emissions  from  the  resins 
production  plant  at  the  facility  were 
based  on  a  5%  conservative  solvent  loss 
factor,  derived  &t)m  high  heat 


ctmditions  of  the  process,  a  closed 
process  operation,  and  a  tested  93.2% 
destruction  efficiency  of  the  RTO.  Since 
4  storage  tanks  located  in  building  #36A 
are  part  of  this  air  space  exhausted,  they 
are  considered  part  of  the  fugitive 
emissions. 

In  August  of  1994,  a  reaction  which 
got  out  of  control  caused  extensive 
damage  to  the  inlet  ducting,  the  RTO 
ducting  and  valves,  and  the  RTO 
controls.  SubsequenUy.  The  Glidden 
Company  has  decided  to  shutdown 
operations  of  its  resin  production  plant. 
Gyrating  permit  OP  #06-1035 
establishes  VOC  RACT  for  the  resin 
production  plant  as  the  company  will 
not  operate  any  sources  associated  with 
the  resin  production  plant  other  than 
storage  tanks  identified  in  the 
company's  January  17, 1996  letter  to  PA 
DEP. 

Although  PA  DEP  has  determined  that 
the  VOC  emissions  from  the  boilers 
source  category  meet  de  minimis 
emission  criteria  of  less  than  3  Ibs./hr. 
15  Ibs./day.  or  2.7  TPY.  this  emission 
limitation  is  only  applicable  to  25  PA 
Code  Section  129.52  for  surface  coating 
processes.  Nevertheless,  EPA  is 
approving  PA  DEP's  determination  that 
VOC  RACT  for  the  boilers  is  present 
operations. 

The  actual  1993  VOC  emissions  from 
the  storage  tanks  not  included  in  the 
plant  operations  were  calcufated  using 
an  API  Tank  Program  2.0.  Operating 
permit  OP  #06-1035  establishes  VOC 
RACT  for  124  storage  tanks  as  present 
operations,  with  all  outside  tanks  being 
equipped  with  pressure/vacuum  vents 
or  complying  with  25  PA  Code  Section 
129.57. 

Operating  permit  OP  #06-1035 
requires  the  facility  to  keep  detailed  and 
accurate  records  of  the  throughput  of 
each  production  area  and  eadi  storage 
tank.  In  addition,  the  facility  is  required 
to  record  the  quantity  and  identity  of  all 
VOC  cleaning  solvents  on  all  production 
areas  on  a  daily  basis.  VOC  RACT  for 
cleaning  solvents  requires  that  all 
process  tanks  being  cleaned  are  kept 
closed,  caustic  cleaning  solutions  be 
used  wherever  possible,  cleaning 
compounds  in  the  s|}ecialty  area  be  at 
ambient  temperature,  and  no  VOC 
cleaning  compounds  be  used  in  the 
emulsion  plant. 

The  source-specific  RACT  emission 
limitations  that  are  being  approved  into 
the  Pennsylvania  SIP  are  those  that  were 
submitted  on  August  1. 1995  (amended 
March  20. 1997),  June  10, 1996.  and 
September  13, 1996,  and  are  the  subject 
of  this  rulemaking  notice.  These 
emission  limitations  will  remain  unless 
and  until  they  are  repfaced  pursuant  to 


40  CFR  Part  51  and  approved  by  the 
EPA. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  June  17, 1997 
unless,  by  May  19, 1997,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  %vill  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  wiU  be 
effective  on  June  17, 1997. 

Final  Action 

EPA  is  approving  three  source- 
specific  RACT  determinations.  Nothing 
in  this  action  should  be  construed  as 
permitting  or  allowing  or  establishing  a 
precedent  for  any  future  request  for 
revision  to  any  state  implementation 
plan.  Each  request  for  revision  to  the 
state  implementation  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
stat)|tory  and  regufatory  requirements. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225],  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  imf>act  on  a 
substantial  number  of  small  entities. 
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Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analjrsis 
<j«»8«<8ging  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
endties.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the 
Commonwealth  is  already  imposing. 
Therefore,  because  the  Federal  SIP 
approval  does  not  impose  any  new 
requirements,  the  Administrator 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
aSected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA.  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inq\iiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
milUon  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-efiective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 


the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  the  RACT 
approval  for  AT&T  Corporation,  Garden 
State  Tanning,  Inc.,  and  The  Glidden 
Company,  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  17, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finaUty  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rtile  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  1,  1997. 
W.  Michael  McCabe. 
Regional  Administrator,  Region  m. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  NN — Pennsytvania 

2.  Section  52.2020  is  amended  by 
adding  paragraphs  (c)(117)  to  read  as 
follows: 

152.2020    ktontiflcation  of  ptan. 

•  «  *  *  • 

(c)*  •  • 

(117)  Revisions  to  the  Pennsylvania 
Regulations  Chapter  129.91  through 
129.95  pertaining  to  VOC  and  NCbc 


RACT.  submitted  on  August  1. 1995 
(amended  March  20. 1997).  June  10. 
1996.  and  September  13.  1996  by  the 
Pennsylvania  Department  of 
Environmental  Protecticm: 

(i)  Incorp>oration  by  reference. 

(A)  Three  letters  dated  August  1, 
1995,  June  10. 1996.  and  September  13, 
1996  fix)m  the  Pennsylvania  Department 
of  Environmental  Protection 
transmitting  three  source-sp>ecific  RACT 
determinations;  two  of  which  involve 
plan  approvals  and  one  which  involves 
an  operating  permit.  One  letter  dated 
March  20. 1997  amending  the  August  1, 

1995  submittal  pertaining  to  NOx  RACT 
for  AT&T  Corporation.  The  three 
sources  are: 

[1]  AT&T  Corporation  (Berks 
County) — electronics  components 
manufactixrer. 

(2)  Garden  State  Tanning.  Inc.  (Berks 
County) — leather  coating  facility. 

(3)  The  Glidden  Company  (Berks 
County) — paint  manufacturing  facility. 

(B)  Plan  Approvals  (PA),  Operating 
Permits  (OP): 

{!)  AT&T  Corporation— PA  #06-1003. 
effective  June  26,  1995.  except  for  the 
expiration  date  of  the  plan  approval,  all 
conditions  pertaining  to  NOx  RACT 
determination,  and  conditions  IBd  & 
18e  pertaining  to  temporary  operation 
regarding  compliance  extension  and 
expiration  date  of  the  plan  approval. 

(2)  Garden  State  Terming.  Inc.— PA 
#06-1014,  effective  June  21, 1995. 
except  for  the  expiration  date  of  the 
plan  approval,  conditions  20.  21.  24. 
and  25  pertaining  to  visual/malodorous 
emissions,  sulfur  content,  and  water 
flow  rates,  and  conditions  27d  &  27e 
pertaining  to  temporary  operation 
regarding  compliance  extension  and 
expiration  date  of  the  plan  approval. 

[3]  The  Glidden  Company— OP  #06- 
1035.  effective  February  15. 1996, 
except  for  the  expiration  date  of  the 
operating  permit,  conditions  13, 14,  and 
16,  pertaining  to  operating  permit 
renewal,  sulfur  content,  and  visual/ 
malodorous  emissions. 

(ii)  Additional  material. 

(A)  Remainder  of  August  1. 1995 
(amended  March  20, 1997),  Jime  10, 

1996  and  September  13, 1996  State 
submittals  pertaining  to  AT&T 
Corporation,  Garden  State  Tanning.  Inc., 
and  The  Ghdden  Company. 

(PR  Doc.  97-9952  Filed  4-17-97;  8:45  am] 
tBHttff  OOOC  I 
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Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995.  memorandum  from  Marv  D. 


D.  Submissiqn  to  Congress  and  the 
General  Accounting  Office 

Under  5  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
F.nfnrrfimfint  Faime.ss  Act  of  1996. 


methylated  siloxanes  and  acetone  to  the 
definition  of  "nonphotochemically 
reactive  hydrocarbon,"  and  by  deleting 
"vegetable  oil"  from  a  list  of  compounds 
not  considered  to  be  volatile  organic 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
{IN4S-3a:  FRL-MM-SI 

Approval  and  Promulgation  of 
implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  On  September  20, 1996. 
Indiana  submitted  a  request  to 
incorporate  revisions  to  the  definitions 
of  "nonphotochemically  reactive 
hydrocuhon"  and  "volatile  organic 
compoxmds"  (VOC)  into  the  Indiana 
State  Implementation  Plan  (SIP).  The 
term  "VOC"  denotes  chemical 
compounds  w^ch  react  with  nitrogen 
dioxide  (NO2)  and  sunUght  to  form 
ozone.  The  term  "nonphotochemically 
reactive  hydrocarbon"  refers  to 
chemical  compounds  which  USEPA  has 
determined  will  not  react  with  NO2  and 
sunlight  to  form  ozone.  In  this  action, 
USEPA  is  approving  the  State's  request 
to  incorporate  into  the  SIP  the  revisions 
to  these  definitions  through  a  "direct 
final"  rulemaking:  the  rationale  for  this 
approval  is  set  forth  below.  Part  of  this 
submittal  is  in  response  to  USEPA's 
May  4. 1995  conditional  approval  of  the 
State's  VOC  definition.  Among  other 
things,  in  this  rulemaking,  USEPA  is 
finding  that  the  condition  identified  in 
USEPA's  May  4, 1995  action  have  been 
satisfied:  therefore,  USEPA  is  converting 
the  conditional  approval  to  a  full 
approval.  Elsewhere  in  this  Federal 
Rt^pster,  USEPA  is  proposing  approval 
and  sohciting  comment  on  these  direct 
final  actions;  if  adverse  comments  are 
received,  USEPA  will  withdraw  the 
direct  final  rule  and  address  the 
comments  received  in  a  new  final  rule; 
otherwise,  no  further  rulemaking  will 
occur  on  the  State's  request  to 
incorporate  revisions  to  these 
definitions  into  the  Indiana  SIP. 
DATES:  This  action  will  be  effiective  June 
17,  1997  unless  adverse  comments  not 
previously  addressed  by  the  State  or 
USEPA  are  received  by  May  19, 1997.  If 
the  effective  date  of  this  action  is 
delayed  due  to  adverse  comments, 
timely  notice  will  be  publisbod  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Proigrams  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  the  Indiana  submittal  are 
available  for  public  review  during 


normal  business  hours,  betiireen  8:00 
ajn.  and  4:30  p.m.,  at  the  above  address. 
A  copy  of  this  SIP  revision  is  also 
available  for  inspection  at:  Office  of  Air 
and  Radiation  (OAR)  Docket  and 
Information  C«iter  (Air  Docket  6102). 
Room  1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Oiicago,  Illinois,  60604. 
Telephone:  (312)  886-6036. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

1.  On  May  4. 1995  (60  FR  22241), 
USEPA  conditionally  approved  as  a  SIP 
revision  the  State  of  Indiana's  modified 
definition  of  "nonphotochemically 
reactive  hydrocarbon"  at  Title  326 
Indiana  Administrative  Code  (326  lAC) 
1-2-48  and  of  "VOC"  at  325  LAC  1-2- 
90.  The  intention  of  these  revisions  was 
to  comport  with  the  F^ruary  2, 1992 
revisions  to  the  Federal  definition  of 
"VOC"  (57  FR  3945).  In  addition  to 
making  the  changes  authorized  by  the 
revised  Federal  definition,  Indiana  also 
added  "vegetable  oils"  as  an  exclusion 
to  the  VOC  definition.  This  additional 
exclusion  was  added  at  the  request  of 
commentors  who  cited  August  21.1990 
and  August  4. 1992  EPA  poUcy 
memoranda  in  support  of  their  request. 
As  discussed  more  fully  in  the  May  4, 
1995  rulemaking,  this  exclusion  was  not 
consistent  with  Federal  requirements. 
By  letter  dated  December  14. 1994. 
Indiana  committed  to  the  necessary  rule 
revision  to  correct  this  identified 
deficiency,  thus  providing  the  basis  for 
the  Agency's  conditional  approval. 

2.  In  addition,  on  October  5, 1994  (59 
FR  3945).  USEPA  excluded  two 
compounds  determined  to  be  negligibly 
photochemically  reactive  from  the 
Federal  definition  of  VOC— 
"parachlorobenzotrifluoride"  (PCBTF) 
and  "cyclic,  branched,  or  linear 
completely  methylated  siloxanes."  In 
response  to  this  Federal  action,  Indiana 
modified  its  definition  of 
"nonphotochemically  reactive 
hydrocarbon"  at  326  LAC  1-2-48  to 
include  these  two  compounds. 

3.  The  September  20, 1996  SIP 
revision  request  also  includes  an 
additional  change  to  the  State's 
definition  of  "nonpEotochemically 
reactive  hydrocarbon"  at  326  lAC  1-2- 
48 — the  addition  of  "acetone."  This 
modification  reflects  USEPA's  June  16, 
1995  (60  FR  31634)  final  rule  which 
added  acetone  to  the  list  of  organic 


chemicals  considered  to  have  negligible 
photochemical  reactivity. 

4.  By  this  direct  final  rule,  USEPA 
finds  that  the  conditions  of  USEPA's 
May  4, 1995  rulemaking  have  been 
satisfied.  The  conditional  approval  is, 
therefore,  converted  to  a  full  approval. 
Furthermore,  the  additional  definitional 
revisions  submitted  by  Indiana  are 
consistent  with  the  applicable  Federal 
definition  and  are,  therefore, 
approvable. 

n.  RulemaUng  Actioo 

Because  the  Indiana  SIP  revision 
requests  are  consistent  with  changes  to 
the  Federal  requirements,  USEPA  is 
approving  them  for  incorporation  in  the 
Indiana  SIP.  The  deletion  of  the 
exclusion  of  "vegetable  oil"  from  the 
definition  of  "VOC',  codified  at  326 
lAC  1-2-90,  satisfies  USEPA's  May  4. 
1995  (60  FR  22241)  conditional 
approval  of  326  lAC  1-2-48  and  1-2- 
90,  and  means  that  "vegetable  oil"  will 
be  regulated  as  a  "VOC".  The  approval 
of  these  rules  supersedes  USEPA's 
earlier  conditional  approval  of  them. 

The  USEPA  is  pulmshing  this  action 
Mdthout  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Ragiiter 
publication,  the  USEPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  on  June  17, 1997 
unless,  by  May  19, 1997,  adverse  or 
critical  comments  are  received. 

If  the  USEPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  rulemaking 
that  will  withdraw  the  final  action.  All 
pubUc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  USEPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  17, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatuj«  by  the 
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Network  Services  Division,  Common 
Carrier  Bureau,  (202)  418-2352. 
SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Second 


become  accustomed  to  the  change  bom 
five  to  seven  digit  CACs.  The 
Commission  also  requires  the  North 
American  Numbering  Plan  (NANP)    . 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 
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Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  OfBce  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

B.  Regulatory  Flexibility. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  1 10  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
(Act)  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  EPA.,  427  U.S. 
246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22.  1995,  USEPA 
must  undertake  various  actions  in 
association  with  any  proposed  or  final 
rule  that  includes  a  Federal  mandate 
that  may  result  in  estimated  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  This  Federal 
action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 


D.  Submissiqn  to  Congress  and  the 
General  Accounting  Office 

Under  5  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
USEPA  submitted  a  rep>ort  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  major  rule  as  defined  by  5  section 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Ap{>eals  for  the  appropriate 
circuit  by  June  17,  1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  he  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocartions,  Ozone, 
Volatile  organic  compounds. 

Dated:  February  18.  1997. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671{q). 

Subpart  P — Indiana 

§52.760    [AnwndMl] 

2.  Section  52.769  is  amended  by 
removing  and  reserving  paragraph  (a). 

3.  Section  52.770  is  amended  oy 
adding  paragraph  (c)(116]  to  read  as 
follows: 

S52.770    ktontification  of  plan. 

*  *  •  •  • 

(c)*  •  * 

(116)  On  September  20, 1996  the 
Indiana  Department  of  Environmental 
Management  submitted  a  request  to 
revise  the  Indiana  State  Implementation 
Plan  by  adding 

parachlorobenzotrifluoride  (PCBTF), 
cyclic,  branched  or  linear  completely 


methylated  siloxanes  and  acetone  to  the 
definition  of  "nonphotochemically 
reactive  hydrocarbon,"  and  by  deleting 
"vegetable  oil"  from  a  list  of  compounds 
not  considered  to  be  volatile  organic 
compounds  (VOC)  from  the  definition  of 
VOC  (thus  including  "vegetable  oil"  as 
a  "VOC"). 

(i)  Incorporation  by  reference. 

(A)  326  lAC  1-2-48 
"nonphotochemically  reactive 
hydrocarbon".  Sections  48(a)(22) 
"parachlorobenzotrifluoride"  and  (23) 
"cyclic,  branched,  or  linear  completely 
methylated  siloxanes."  326  LAC  1-2-90 
"volatile  organic  compoimd  (VOC)" 
definition.  Section  90.  Published  in 
Indiana  Register,  Volume  19,  Number  1, 
October  1,  1995.  page  29.  Filed  with  the 
Secretary  of  State  September  5, 1995, 
effective  October  5,  1995. 

(B) 326  lAC  1-2-48 
"nonphotochemically  reactive 
hydrocarbon."  Section  48{a)(24) 
"acetone"  (CAS  Number  67-64-1). 
Published  in  Indiana  Register,  Volume 
19.  Number  10,  July  1,  1996,  page  2856. 
Filed  with  the  Secretary  of  State,  May 
13,  1996,  effective  June  12,  1996. 

(FR  Doc.  97-10128  Filed  4-17-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  52  and  64 

[CC  Doctet  No.  92-237;  FCC  97-125] 

Administration  of  the  North  American 
Numbering  Plan,  Carrier  Identification 
Codes  (CiCs) 

AGENCY:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  On  April  11, 1997,  the 
Commission  released  a  Second  Report 
and  Order  setting  January  1,  1998,  as  the 
end  for  the  transition,  or  permissive 
dialing  period,  for  the  expansion  from 
three  digit  to  four  digit  Feature  Group  D 
carrier  identification  codes  (CICs),  and 
modifying  the  CIC  conservation  plan  to 
allow  for  up  to  two  CICs  per  entity.  The 
Second  Report  and  Order  is  intended  to 
alert  the  industry  and  the  general  public 
that  after  January  1,  1998,  only  four  digit 
CICs,  and  the  corresponding  seven  digit 
carrier  identification  codes  (CACs),  will 
be  recognized. 

DATES:  Effective  May  19. 1997. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  N.W.. 
Washington,  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Elizabeth  Nightingale.  Attorney, 


Network  Services  Division.  Common 
Carrier  Bureau,  (202)  418-2352. 
SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Second 
Report  and  Order  in  the  matter  of 
Achninistration  of  the  North  American 
Numbering  Plan,  Carrier  Identification 
Codes  (aCs),  FCC  97-125,  adopted 
April  7, 1997,  and  released  April  11, 

1997.  The  file  is  available  for  inspection 
and  copying  during  the  weekday  hours 
of  9  a.m.  to  4:30  p.m.  in  the 
Commission's  Reference  Center,  room 
239,  1919  M  St.,  N.W.,  Washington  D.C.. 
or  copies  may  be  purchased  from  the 
Commission's  duplicating  contractor. 
ITS.  Inc.,  2100  M  St..  N.W..  Suite  140. 
Washington.  D.C.  20037,  phone  (202) 
857-3800. 

Analysis  of  Proceeding 

In  the  Second  Report  and  Order,  the 
Commission  affirms  the  tentative 
conclusion  in  the  Notice  of  Proposed 
Rulemaking  (59  FR  24103.  May  10, 
1994)  that  the  Feature  Group  D  QC 
expansion  plan  developed  by  the 
industry  is  reasonable,  and  determines 
that  the  transition  for  the  conversion 
from  three  digit  to  four  digit  Feature 
Group  D  CICs  will  end  on  January  1. 

1998.  The  Commission  finds  that, 
because  of  the  changing  circumstances 
since  the  record  in  this  docket  closed  in 
1994,  the  transition  should  end  as  soon 
as  practicable,  and  shortening  the 
originally  proposed  six-year  transition 
to  a  two-year  and  nine-month  transition 
will  serve  the  overall  pro-competitive 
purposes  of  the  Act  (by  making  more 
aCs  available),  as  well  as  the  specific 
purposes  of  Sections  251(e)  (by  ensuring 
that  numbers  are  available  on  an 
equitable  basis)  and  251(b)(3)  (by 
lessening  hardships,  consistent  with  the 
duty  imposed  on  all  LECs  to  provide 
nondiscriminatory  access  to  telephone 
numbers,  caused  by  the  conservation 
plan's  limiting  access  to  CICs).  To  lessen 
any  disadvantage  new  entrants  may 
experience  during  the  transition  in 
particular,  the  Commission  also 
modifies  the  ongoing  QC  conservation 
plan  to  allow  each  entity  to  have  two 
QC  assignments.  The  Commission 
determines  that  shortening  the 
originally  proposed  six-year  period  is 
reasonable  because  the  industry  has 
been  aware  for  some  time  that 
equipment  changes  (both  hardware  and 
software)  to  accommodate  exclusive  use 
of  four  digit  QCs  would  be  necessary. 
The  Commission  concludes  that  ending 
the  transition  on  January  1, 1998, 
provides  a  reasonable  period  for  carriers 
and  equipment  owners  to  reprogram 
their  switch  software  or  upgrade  their 
switch  hardware  and  for  callers  to 


become  accustomed  to  the  change  from 
five  to  seven  digit  CACs.  The 
Commission  also  requires  the  North 
American  Numbering  Plan  (NANP)    . 
administrator,  as  the  entity  assigning 
CICs.  to  notify  all  CIC  assignees  of  the 
decision  in  the  Second  Report  and 
Order.  Finally,  the  Commission  states 
its  intention  to  initiate  further 
proceedings  in  this  docket  in  which  it 
will  analyze  further  all  issues  related  to 
CIC  use  and  assignment. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  ptu-suant  to 
Sections  1.  4(i).  201-205.  and  251(e)(1) 
of  the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  151, 154(i),  201- 
205,  and  251(e)(1),  that  the  Second 
Report  and  Order  is  hereby  adopted. 

It  is  further  ordered,  that  Bellcore,  as 
the  NANP  administrator  must  notify  all 
QC  assignees  of  the  Commission's 
decision  in  this  Second  Report  and 
Order,  consistent  with  the  terms 
described  herein. 

It  is  further  ordered,  that  Bellcore,  as 
the  NANP  administrator  must  assign 
QCs  in  conformity  with  the 
Commission's  modification  to  the 
conservation  plan  in  this  Second  Report 
and  Order. 

It  is  further  ordered,  that  the  petition 
for  rulemaking  filed  by  VarTec  Teleccna. 
Inc.  is  hereby  dismissed  in  part  and 
granted  in  part  to  the  extent  contained 
herein. 

It  is  further  ordered,  that  the 
Commission  directs  the  Common 
Carrier  Bureau  to  take  further  actions 
modifying  the  conservation  plan  in 
response  to  changes  in  QC  consumption 
under  its  delegated  authority. 

It  is  further  ordered,  that  this  Second 
Report  and  Order  is  effective  upon  30 
days  after  pubUcatian  in  the  Federal 
Register. 

List  of  Subjects 

47  CFR  Part  52 

Local  exchange  carrier.  Numbering. 
Teleconununications. 

47  CFR  Part  64 

Commimications  common  carriers. 
Telephone. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  97-10083  Filed  4-17-97;  8:45  am] 

BiUMQ  coo€  tna-ei-r 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

49  CFR  Part  40 

Recognition  of  Standards  Council  of 
Canada  as  Laboratory  Certification 
Entity 

AQENCV:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  certification. 

SUMMARY:  This  document  annoimces 
that  the  Department  has  recognized  the 
Standards  Council  of  Canada  as  an 
entity  authorized  to  certify  (or 
"accredit")  Canadian  laboratories  to 
participate  in  the  E>epartment  of 
Transportation's  drug  testing  program. 
DATES:  This  certification  is  effective  on 
April  18.  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bernstein,  Director,  Office  of  Drug 
and  Alcohol  Policy  and  Compliance, 
Room  10317,  400  7th  Street,  SW., 
Washington  DC  20590  (202)  366-3784; 
or  Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Room  10424,  same 
address,  (202)  366-9306. 
SUPPLBIENTARY  INFORMATKM:  The 
Department  of  Transportation's  drug 
testing  rules  (49  CFR  40.39(b))  establish 
procedures  for  the  certification  of  drug 
testing  laboratories  outside  the  United 
States: 

(b)  Employers  subject  to  this  part  may  also 
use  laboratories  located  outside  the  United 
States  if— 

(1)  The  Department  of  Transportation. 
Inaed  on  a  written  recommendation  from 
DHHS  (the  Department  of  Health  and  Human 
Services]  has  certified  the  laboratory  as 
meeting  DHHS  labcxBtory  certification 
standards  or  deemed  the  laboratory  fully 
equivalent  to  a  laboratory  meeting  DHHS 
laboratory  certification  standards;  or 

(2)  The  Defjartment  of  Transjxjrtation, 
based  on  a  written  recommendation  from 
DHHS,  has  recognized  a  foreign  certifying 
organization  as  having  equivalent  laboratory 
certification  standards  and  procedures  to 
those  of  DHHS.  and  the  foreign  certifying 
organization  has  certified  the  laboratory, 
pursuant  to  those  equivalent  standards  and 
procedures. 

Based  on  a  written  recommendation 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Transportation,  in  a  March  20. 1997 
letter,  recognized  the  Standards  Council 
of  Canada  (SCC)  as  having  equivalent 
laboratory  certification  standards  and 
pnxsdures  to  those  of  DHHS.  This 
action  authorizes  SCC  to  review  and 
certify  Canadian  laboratories. 

A  Canadian  laboratory  with  SCC     - 
accreditation  (the  term  SCC  uses  as  an 
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eqxiivalent  to  the  DHHS  term 
"certification")  can  participate  in  the 
DOT  drug  testing  program  on  the  same 
basis  as  any  U.S.  laboratory  certified  by 
DHHS.  This  includes  authorization  to 
test  urine  samples  for  U.S.,  as  well  as 
foreign,  drivers  and  other  employees 
subject  to  EXDT  drug  testing  rules.  At 
such  time  as  SCC  accredits  a  Canadian 
laboratory,  SCC  will  publish  a  notice  to 
this  effect  in  Canada  and  DHHS  will 
reference  the  SCC  action  in  the  DHHS 
list  of  certified  laboratories. 

Issued  this  26th  Day  of  March,  1997,  at 
Washii^tMi,  D.C 
MuyBflvwWB. 

Director.  Office  of  Drug  and  Alcohol  Policy 
attd  Complkmce. 
IFR  Doc  97-«785  Filed  4-17-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Traraportatlon  Board 

48  CFR  Part  1312 
(STB  Ex  Pwti  No.  6iq 


Raguiatkms  for  the  Put>llcatfon, 
Posting  and  Hling  of  Tarlfte  for  ttw 
Transportation  of  Property  by  or  With 
a  Walsr  Carrlsr  In  ttM  Noncontiguous 
Domssllc  Trade 

AQBICY:  Surfiace  Transportation  Board. 
ACTION:  Final  rules. 

summary:  The  Board  revises  its  tariff 

filing  regulations  to  remove  obsolete 

provisions,  to  provide  carriers  with 

additional  flexibility  to  estabhsh 

appropriate  formats  for  the  filed  tariffs 

that  continue  to  be  required,  and  to 

reflect  changes  introduced  by  the  IOC 

Termination  Act  of  1995. 

EFFECTIVE  DATE:  These  rules  are  effective 

May  18, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 

James  W.  Greene,  (202)  565-1578.  (TDD 

for  the  hearing  impaired:  (202)  565- 

1695.) 

8UPPt.BIENTARY  MFORMATION:  The 

Board's  decision  adopting  these 

regulations  is  available  to  all  persons  for 

a  charge  by  phoning  DC  NEWS  &  DATA. 

INC,  at  (202)  289-4357. 

Small  Entitiea 

The  Board  certifies  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

EnTiranment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


List  of  Subjects  in  49  CFR  Part  1312 

Motor  carriers.  Noncontiguous 
domestic  trade.  Tariffs,  Water  carriers. 

Decided:  April  4. 1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  Willianu, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  revises  part  1312  of 
title  49.  chapter  X,  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTINQ  AND  FIUNQ 
OF  TARIFFS  FOR  THE 
TRANSPORTATION  OF  PROPERTY  BY 
OR  WnH  A  WATER  CARRIER  IN 
NONCONTIGUOUS  DOMESTIC  TRADE 

Sec 

1312.1  Scope;  Definitions. 

1312.2  Requirement  to  publish  and  file  a 
tariff. 

1312.3  Tariff  contents  and  standards: 
Essential  criteria. 

1312.4  FdUigoftarifb. 

1312.5  Amendments  to  tarifh. 

1312.6  Advance  notice  required. 

1312.7  STB  tariff  designation. 

1312.8  Identification  of  tariff  publication. 

1312.9  Statement  of  tariff  application  and 
other  title  page  requirements. 

1312.10  Notification  of  tariff  changes  and 
nature  of  changes. 

1312.11  Special  notification  for  ordered 
matter. 

1312.12  Posting  requirements. 

1312.13  Furnishing  copies  of  tariff 
publications. 

1312.14  Powers  of  attorney  and 
concurrences. 

1312.15  Change  of  carrier  or  agent 

1 312. 16  Substitution  of  service. 

1312.17  Electronic  filing  of  tarifEi. 

Authority:  49  U.S.C.  721(a),  13702(a). 
13702(b)  and  13702(d). 

$  1312.1    Scopr.  Deltnittons. 

(a)  Applicability.  The  provisions  of 
this  part  address  the  requirements  in  49 
U.S.C.  13702  that  carriers  subject  to  the 
Board's  jiuisdiction  under  49  U.S.C. 
Chapter  135  and  providing 
transportation  or  service  for  the 
movement  of  property  (except  bulk 
cargo,  forest  products,  recycled  metal 
scrap,  waste  paper,  and  paper  waste)  by 
or  with  a  water  carrier  in  noncontiguous 
domestic  trade  shall  publish  and  file 
with  the  Board  tariffs  containing  the 
rates  for  such  transportation. 

(b)  Exceptions.  Tne  provisions  of  this 
part  do  not  apply  to: 

(1)  Any  transportation  or  service 
provided  by  a  carrier  pursuant  to  49 
U.S.C.  14101(b);  or 

(2)  The  transportation  of  any  cargo  or 
type  of  cargo  or  service  which  was  not 
subject  to  regulation  by,  or  under  the 
jurisdiction  of,  either  the  Federal 


Maritime  Commission  (FMC)  or  the 
Interstate  Commerce  Commission  imder 
Federal  law  in  effect  on  November  1, 
1995. 

(c)  Definitions.  For  the  purposes  of 
this  part: 

Act  means  part  B  of  subtitle  IV  of  title 
49  of  the  United  States  Code. 

Agent  means  a  person,  association  or 
corporation  authorized  to  publish  and 
file  rates  and  provisions  on  behalf  of 
one  or  more  carriers  in  XaiiRs  published 
in  the  agent's  name. 

Agent's  tariff  means  a  tariff  filed  in 
the  name  of  an  agent. 

ATFl  means  the  Automated  Tariff 
Filing  and  Information  System 
maintained  by  the  FMC,  a  computer- 
based  system  for  creating,  filing, 
processing  and  retrieving  tariffis. 

Board  means  the  Surface 
Transportation  Board. 

Bound  tariff  means  a  tariff  consisting 
of  two  or  more  sheets  bound  at  the  left 
edge  in  pamphlet  or  book  form  or  a 
single-sheet  tariff. 

Carrier  means  a  motor  carrier,  water 
carrier  or  freight  forwarder  subject  to  the 
Board's  jurisdiction  imder  49  U.S.C. 
Chapter  135. 

Carrier's  tariff  means  a  tariff  filed  in 
the  name  of  a  carrier. 

Collectively  established  tariff  matter 
means  a  rate,  charge,  rule  or  other  tariff 
provision  established  pursuant  to  49 
U.S.C.  13703. 

Independently  established  tariff 
matter  means  any  rate,  charge,  rule  or 
other  tariff  provision  not  established 
pursuant  to  49  U.S.C.  13703. 

Item  means  a  tariff  provision  of  any 
kind  bearing  an  item  number 
designation. 

Joint  rate  means  a  rate  that  applies 
over  the  lines  or  routes  of  two  or  more 
carriers  made  by  an  agreement  between 
the  carriers  and  effected  by  a 
concurrence  or  power  of  attorney. 

Joint  tariff  means  a  tariff  that  contains 
joint  rates  or  provisions  affecting  joint 
rates. 

Local  rate  means  a  rate  that  applies 
only  to  one  carrier. 

Local  tariff  means  a  tariff  that 
contains  local  rates  or  provisions 
affecting  local  rates. 

Looseleof  page  means  a  single  p>age 
published  as  part  of  a  new  or  reissued 
looseleaf  tariff  or  as  an  amendment  to 
such  a  tariff. 

Looseleaf  tariff  means  a  tariff 
consisting  of  looseleaf  pages. 

Noncontiguous  domestic  trade  means 
transportation  subject  to  jurisdiction 
under  49  U.S.C.  Chapter  135  involving 
traffic  originating  in  or  destined  to 
Alaska,  Hawaii,  or  a  territory  or 
possession  of  the  United  States. 
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Original  tariff  means  a  bound  or 
looseleaf  tariff  as  originally  filed 
excluding  amendments. 

Page  means  that  portion  of  a  tariff  or 
supplement  printed  on  one  side  of  a 
sheet. 

Post  refers  to  making  filed  tariffs 
available  to  the  public. 

Publication  means  a  bound  tariff,  a 
tariff  supplement,  or  a  looseleaf  tariff 
page. 

Rate  means  a  rate  or  charge. 

Service  terms  mean  all  classifications, 
rules  and  practices  that  affect  the  rates 
or  level  of  service. 

Supplement  means  a  single  sheet,  or 
two  or  more  sheets  bound  at  the  left 
edge  in  pamphlet  or  book  form, 
identified  as  a  supplement  and 
published  to  amend  or  cancel  a  bound 
or  looseleaf  tariff. 

Tariff  means  an  issuance  (in  whole  or 
in  part)  bearing  designations  required  by 
this  part  and  containing  rates,  rules, 
regulations,  classifications  or  other 
provisions  published  and  filed  with  the 
Board  for  compliance  with  49  U.S.C. 
13702. 

§1312.2    Requirement  to  publish  and  file  a 
tariff. 

(a)  Requirement  for  tariff.  Except 
when  providing  transportation  for 
charitable  purposes  without  charge,  or 
when  providing  transportation  or 
service  described  in  §  1312.1(b),  carriers 
subject  to  the  Board's  jurisdiction  under 
49  U.S.C.  Chapter  135  may  provide 
transportation  or  service  described  in 

§  1312.1(a)  only  if  the  rates,  and  related 
rules  and  practices,  for  such 
transportation  or  service  are  contained 
in  a  published  tariff  that  is  on  file  with 
the  Board  and  in  effect  under  this  part 

(b)  Adherence  to  tariff.  The  carrier 
may  not  charge  or  receive  a  different 
compensation  for  the  transportation  or 
service  than  the  rate  specified  in  the 
tariff,  whether  by  returning  a  part  of  that 
rate  to  a  p>erson,  giving  a  person  a 
privilege,  allowing  the  use  of  a  facility 
that  affects  the  value  of  that 
transportation  or  service,  or  another 
device.  The  carrier  shall  keep  such 
tariffs  available  for  public  inspection 
and  shall  make  such  tariffs  available  to 
subscribers  as  required  in  this  p>art. 

(c)  Other  information.  Provisions  for 
information  purposes  only  may  be 
included  in  a  tariff,  provided  they  are 
clearly  identified  as  such.  Such 
provisions  may  include  rates  and 
service  terms  covering  transportation 
not  subject  to  regulation  by  the  Board, 
and  advertising  and  promotional 
material. 

(d)  Effect  of  filing.  The  tender  of  a 
tariff  and  its  receipt  and  acceptance  by 
the  Board  do  not  relieve  a  carrier  of 


liability  for  violations  of  the  Act,  other 
laws,  the  Board's  regulations,  or  any 
decision  of  the  Board  or  a  court,  or  have 
any  effect  on  the  rights  of  persons  to  file 
complaints  for  substantive  violations  of 
the  Act  or  the  Board's  regulations. 

(e)  Tariff  relief.  Relief  &t)m  the 
provisions  of  this  part  may  be  sought. 
Requests  for  such  relief  shall  be 
submitted  in  duplicate  and 
accompanied  by  the  appropriate  fee  (see 
49  CFR  part  1002).  Packages  containing 
applications  for  relief  shall  be 
prominently  marked"SPECIAL  TARIFF 
AUTHORITY  APPUCATION."  The 
application  shall  cite  all  pertinent  tariff 
matter  and  shall  provide  complete 
information  regarding  applicant's 
justification,  purpose  and  manner  of 
relief  sought. 

(0  Invalidation  of  tariffs.  Tariffs  that 
violate  section  13702  of  the  Act,  or  a 
regulation  of  the  Board  carrying  nut  that 
section,  may  be  invalidated  by  the 
Board.  When  a  tariff  is  invalidated,  the 
party  that  filed  it  will  be  furnished  a 
written  explanation  of  the  reasons  for 
such  action.  Tariffs  issued  in  lieu  of 
invalidated  tariffs  shall  so  state. 

§  1 31 2.3    Tariff  contents  and  standards; 
Essential  criteria. 

(a)  Contents.  Tariffs  filed  with  the 
Board  must  include  an  accurate 
description  of  the  services  offered  to  the 
public;  must  provide  the  specific 
applicable  rates  (or  the  basis  for 
calculating  the  specific  applicable  rates) 
and  service  terms;  and  must  be  arranged 
in  a  way  that  allows  for  the 
determination  of  the  exact  rate(s)  and 
service  terms  applicable  to  any  given 
shipment  (or  to  any  given  group  of 
shipments). 

(b)  Use  of  multiple  tariffs.  All 
information  necessary  to  determine 
applicable  rates  and  service  terms  for  a 
given  shipment  need  not  be  contained 
in  a  single  tariff,  but  if  multiple  tariffs 
are  used  to  convey  that  information,  the 
tariff  containing  the  rates  must  make 
specific  reference  (by  STB  tariff 
designation)  to  all  other  tariffs  required 
to  determine  applicable  rates  and 
service  terms,  and  the  carrier(s)  party  to 
the  rates  must  participate  in  all  of  the 
tariffs  so  linked. 

(c)  Clarity.  Tariff  information  must  be 
presented  in  a  way  that  facilitates  the 
determination  of  the  prices  and  services 
offered,  and  the  related  service  terms. 
Ambiguous  terms  and  complex  methods 
of  presentation  shall  not  be  used. 

(d)  Explanations.  Reference  marks 
and  abbreviations,  other  than  commonly 
used  abbreviations,  shall  be  explained 
either  in  the  item  in  which  they  are 
used  or  in  a  separate  item. 


S  1312.4    Filing  of  tariffs. 

(a)  Filing  requirements.  (1)  Tariffs 

shall  be  filed  in  English  with  rates 
explicitly  stated  in  U.S.  dollars  and 
cents.  Two  copies  of  each  tariff 
publication  shall  be  filed  with  the 
Board.  Packages  containing  tariff  filings 
should  be  prominently  marked 
"TARIFF  FILING"  and  addressed  to: 
Section  of  Tariffs,  Surface 
Transportation  Board,  1925  K  Street, 
N.W.,  Washington,  DC  20423-0001. 

(2)  A  tariff  fUing  must  be 
accompanied  by  an  authorized 
document  of  transmittal  identifying 
each  publication  filed,  and  by  the 
appropriate  filing  fee  (see  49  CFR  part 
1002).  Acknowledgment  of  Board 
receipt  of  a  tariff  filing  can  be  obtained 
by  enclosing  a  duplicate  transmittal 
letter  and  a  postage- paid,  self-addressed 
return  envelope.  Each  transmittal  letter 
shall  clearly  indicate  in  the  upper  left- 
hand  comer  thereof: 

(i)  The  assigned  alpha  code  of  the 
issuing  carrier  or  agent; 

(ii)  The  number  of  pages  transmitted; 

(iii)  The  filing  fee  enclosed,  the 
account  number  to  be  billed,  or  the 
credit  card  to  be  chaffed; 

(iv)  The  transmittal  number  if  the  filer 
utilizes  transmittal  numbers;  and 

(v)  If  the  filing  fee  is  charged  to  a 
credit  card,  the  credit  card  number  and 
expiration  date,  and  an  authorized 
signature. 

(b)  Paper  size.  Tariffs  shall  be  printed 
on  paper  not  larger  than  8V2  x  11  inches. 

§1312.5    Amendments  to  tariffs. 

(a)  Manner  of  making  changes.  An 
amendment  is  a  change  in,  addition  to, 
or  cancellation  of  part  of  a  tariff. 
Supplements  are  the  tariff  publications 
used  to  amend  bound  tari&,  and  new 
or  revised  pages  are  the  tariff 
publications  normally  used  to  amend 
looseleaf  tariffs,  although  looseleaf 
tariffs  can  also  be  amended  by 
supplements.  Tari%  can  also  be 
canceled  by  new  or  reissued  tariff  (see 
§1312.7). 

(b)  Supplements.  Supplements  issued 
to  amend  a  tariff  shall  be  consecutively 
numbered.  Each  new  supplement  shall 
identify  any  supplement(s)  that  it 
cancels,  and  any  supplement(s)  that  are 
still  in  effect.  A  tariff  amendment 
published  in  a  supplement  may  be 
carried  forward  to  later  supplements  if 
it  is  identified  as  reissued  without 
change  from  the  supplement  in  which  it 
was  originally  published. 

(c)  Looseleaf  pages.  Looseleaf  pages  to 
an  original  tariff  shall  be  designated  as 
"Original"  (e.g..  Original  Title  Page, 
Original  Page  1.  Original  Page  2,  etc.). 
Looseleaf  pages  issued  to  amend  the 
tariff  shall  bear  consecutive  revision 
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numbers  and  shall  cancel  the  prior 
version(s]  of  the  same  page  (e.g.,  1st 
Revised  Page  1  Cancels  Original  Page  1. 
2nd  Revised  Page  1  Cancels  1st  Revised 
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freight  charges  or  expanded  service  at 
the  same  rate;  and 

Workdays  means  all  days  except 
Saturdays,  Sundays  and  all  Federal 


k»l:J. 
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of  each  tariff  shall  also  provide  the 
complete  name  and  address  of  the 
issuing  carrier  or  agent;  a  contact  person 
and  telephone  number;  the  certificate  or 
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(b)  Exception  to  the  posting 
requirements.  U  any  tariff  maintained 
pursuant  to  paragraph  (a)(2)  of  this 
section  has  not  been  used  for  a 


(1)  In  an  agent's  tariff  when  the  carrier 
has  executed  a  power  of  attorney 
authorizing  that  individual  or  entity  to 
-serve  as  its  tariff  agent;  or 


subsequent  to,  the  service  performed  by 
Carrier  B. 

11312.17    Electoonic  Wing  of  tarms. 
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numbers  and  shall  cancel  the  prior 
version(s)  of  the  same  page  (e.g.,  Ist 
Revised  Page  1  Cancels  Original  Page  1 , 
2nd  Revised  Page  1  Cancels  1st  Revised 
Page  1,  etc.).  Additional  original  pages 
may  also  be  issued  to  amend  a  tariff,  by 
adding  new  numbered  pages  after  the 
last  numbered  page,  or  by  adding 
existing  numbered  pages  with 
alphabetic  su^xes  (e.g.,  a  page 
designated  as  Original  Page  2-A  could 
be  added  between  pages  2  and  3.  etc.). 
Each  looseleaf  tariflf  shall  include  a 
Check  Sheet,  a  Correction  Number 
Check  Sheet,  or  some  other  method  of 
determining  the  looseleaf  pages  issued 
to  amend  such  tariff. 

{1912.6    Advance  notloe  fVQuirad. 

(a)  Notice  requirement.  Unless 
otherwise  specifically  authorized  by  the 
Board,  tari^  must  be  filed  with  the 
Board  on  not  less  than  the  notice  shown 
in  paragraph  (b)  of  this  section.  Notice 
means  the  number  of  days  the 
publication  is  on  file  with  the  Board 
prior  to  its  efiisctive  date(s).  The  date  the 
publication  is  received  by  the  Board 
counts  as  the  first  day  of  notice. 

(b)  Length  of  notice.  A  tariff  may  not 
become  effective  earlier  than: 

(1)  Thirty  days  after  filing  for  all 
collectively  established  tariff  matter. 

(2)  Seven  workdays  after  filing  for 
independently  established  increased 
tariff  matter. 

(3)  Upon  filing  for  independendy 
established  new  tariff  matter, 
independently  established  reduced  tariff 
matter,  the  addition  or  restoration  of  a 
carrier's  participation  in  a  tariff,  a 
correction  to  the  list  of  participating 
carriers  in  a  tariff  (other  than  the 
cancellation  of  a  carrier's  participation), 
an  extension  of  the  expiration  date  of 
tariff  matter,  or  a  postponement  of  the 
effective  date  of  proposed  tariff  matter. 

(c)  Receipt  of  tariffs  by  the  Board.  The 
Board  will  receive  printed  tariff  filings 
between  the  hours  of  8:30  A.M.  and  5K)0 
P.M.  Eastern  Time  on  workdays.  Printed 
tariff  filings  delivered  to  the  Board  on 
other  than  a  workday,  or  after  5:00  P.M. 
oo  a  workday,  will  he  ccmsidered  as 
racaivad  the  next  workday.  The  Board 
will  accept  electronic  tariff  filings  in 
accordance  vrith  the  provisions  of  46 
CFR  part  514,  as  provided  in  §  1312.17. 

(d)  Definitions.  For  the  purposes  of 
this  section: 

Increased  means  any  tariff  change  that 
results  in  higher  charges  to  the  payer  of 
height  charges  or  reduced  service  at  the 
same  rate; 

New  means  an  initial  rate  or  other 
provision  for  a  new  service: 

Reduced  means  any  tariff  change  that 
results  in  lower  charges  to  the  payer  of 


freight  charges  or  expanded  service  at 
the  same  rate;  and 

Workdays  means  all  days  except 
Saturdays.  Sundays  and  all  Federal 
holidays  observed  in  the  District  of 
Columbia. 

f  1312.7    STB  larm  daalgnatkNi. 

(a)  Format.  Every  tariff  shall  show  an 
authorized  tariff  designation  consisting 
of: 

(1)  The  characters  "STB"; 

(2)  The  assigned  alpha  code  of  the 
carrier  or  agent  issuing  the  tariff;  and 

(3)(i)  The  tariff  number  (selected  by 
the  carrier  or  agent)  to  distinguish  that 
tariff  firom  all  other  tariffs  filed  by  the 
same  issuing  carrier  or  agent.  Tariff 
numbers  shall  not  exceed  5  numerical 
digits  and  may  be  followed  by  not  more 
than  2  letter  suffixes.  Examples  of  tariff 
numbers  are: 

STBXXXXlOO 
STBXX8000-A 
STB  XXXX  12345-AB 

(ii)  Suffixes  may  be  used  only  to 
designate  reissues  of  tariffs.  As  an 
example,  a  reissue  of  tariff  1000  could 
be  designated  1000-A,  a  reissue  of  tariff 
lOOO-A  could  be  designated  1000-B, 
etc. 

(b)  Alpha  codes.  Alpha  codes  are 
assigned  to  carriers  and  tariff  agents  by 
the  National  Motor  Freight  Traffic 
Association,  Inc.,  2200  Mill  Road. 
Alexandria,  VA  22314. 

(c)  Fees  for  assignment.  Fees  may  be 
assessed  for  the  assignment  of  codes, 
but  may  not  exceed  the  processing  costs. 

(d)  Code  listing.  A  Ust  of  the  assigned 
alphabetical  codes,  and  the  names  of  the 
carriers  and  agents  to  which  they  are 
assigned,  as  well  as  subsequent  changes 
to  the  list,  shall  be  submitted  to  the 
Board's  Section  of  Tariffs. 

{1312J    ManlHIcallon  of  tariff  pubHcatton. 

(a)  Every  tariff  publication  filed  with 
the  Board  shall  include: 

(1)  The  STB  tariff  designation: 

(2)  The  name  of  the  issuing  carrier  or 
agent; 

(3)  The  name  of  the  tariff;  and 

(4)  The  issue  and  effective  dates  of  the 
publication. 

(b)  If  the  publication  contains  matter 
effective  on  other  than  the  general 
effiective  date,  the  notation  (Except  as 
Noted)  shall  be  included  with  the 
general  effective  date. 

11312.9    (Xiamani  of  tariff  applteadon  and 
dtiar  UUa  poQa  raqulrawwnti. 

Every  new  or  reissued  tariff  or 
supplement  filed  with  the  Board  shall 
lead  with  a  title  page.  The  title  page  of 
each  tariff  or  supplement  shall  include 
the  expiration  date  of  the  tariff  or 
supplement,  if  applicable.  The  tide  page 


of  each  tariff  shall  also  provide  the 
complete  name  and  address  of  the 
issuing  carrier  or  agent;  a  contact  person 
and  telephone  number;  the  certificate  w 
operating  authority  number,  if 
applicable;  and  a  succinct  statement  of 
territorial  application,  mode  of  serving 
carrier(s),  type  of  rates,  and  description 
of  tariff  content.  EXAMPLES: 

(a)  Local  water  carrier  rates  on 
FREIGHT,  ALL  KINDS  from  points  in 
Alaska  to  points  in  the  United  States. 

(b)  Joint  motor/water  commodity  rates 
in  containerized  service  between 
interior  points  in  the  United  States  and 
ports  in  Puerto  Rico  and  Hawaii;  and 
governing  rules. 

f  1312.10    NotlftcatkMioftarlfrclMngaaand 
nature  of  change*. 

Every  publication  filed  with  the  Board 
containing  tariff  changes  shall  clearly 
identify  such  changes  and  their  nature 
(whether  an  increase  or  decrease  in 
service,  rates  or  transportation  charges). 

f1312.11    Special  notification  for  ordarad 


Every  tariff  publication  containing 
matter  filed  in  compliance  with  a  Board 
decision  or  court  order  shall  indicate  in 
the  publication  the  relevant  decision  or 
order,  and  as  well  the  number  of  days' 
notice  authorized  or  required. 

11312.12    Poadng  raqulremants. 

(a)  General  posting  requirements.  (1) 
Each  carrier  shall  maintain,  at  its 
principal  office,  a  complete  set  of  its 
tariffs  (proposed  and  effective)  and 
those  to  which  it  is  a  party. 

(2)  Each  carrier  shall  also  maintain 
some  or  all  of  its  tariffs  at  other 
locations,  as  may  be  useful.  Carriers 
shall  provide  information  regarding  all 
locations  where  tarifb  may  be  viewed. 

(3)  At  all  points  where  tariffs  are 
posted,  they  shall  be  made  available  for 
inspection  by  any  person  during  the 
carrier's  normal  business  hours.  The 
tariffis  shall  be  accessible  and  readable. 
The  carrier  shall  also  post,  in  a 
conspicuous  place  in  those  locations,  a 
notice,  in  large  print,  which  contains  a 
statement  that  the  tariffs  are  available 
for  public  inspection. 

(4)  At  all  otner  carrier  business 
offices,  the  carrier  shall  display  a  notice 
advising  the  public  of  the  location  of  the 
nearest  available  tariff.  The  notice  shall 
be  in  large  print  and  posted  in  a 
conspicuous  place.  In  addition,  the 
carrier  shall,  upon  request,  make 
particular  tariffs  available  at  that 
location  as  soon  as  possible  but  not  later 
than  within  20  days,  or  provide  the 
sought  information  orally  if  satisfactory 
to  the  requestor. 

(5)  Any  publication  referred  to  in  a 
tariff  must  be  posted  with  that  tariff. 


(b)  Exception  to  the  posting 
requirements.  If  any  tariff  maintained 
pursuant  to  paragraph  (a)(2)  of  this 
section  has  not  been  used  for  a 
substantial  length  of  time,  the  posting  of 
that  tariff,  including  its  reissues,  may  be 
discontinued  at  that  station  imtil  such 
time  as  a  request  is  made  to  have  it 
reposted.  It  shall  then  be  reposted 
within  20  days. 

11312.13    Fumlahlngcoplaa  of  tariff 
publlcatlona. 

(a)  Definitions.  Subscriber,  as  used  in 
this  section,  means  any  person  (other 
than  carrier  participants  in  a  tariff)  that 
is  voliuitarily  furnished,  or  that  requests 
that  it  be  furnished,  one  or  more  copies 
of  a  particvdar  tariff  with  or  without 
subsequent  amendments  or  reissues  of 
that  tariff. 

(b)  Sending  new  publications  to 
subscribers.  (1)  The  publishing  carrier 
or  agent  shall  send  each  newly-issued 
tariff,  supplement,  or  loose-leaf  page  as 
requested  to  each  subscriber  by  first 
claiss  mail,  or  other  means  requested  in 
writing  by  the  subscriber. 

(2)  Newly-issued  tariffs,  supplements, 
or  loose-leaf  pages  shall  be  sent  to  each 
subscriber  not  later  than  the  time  the 
copies  for  official  filing  are  sent  to  the 
Board. 

(3)  Carriers  or  agents  may.  if 
acceptable  to  a  subscriber,  furnish  only 
s]>ecific  portions  of  original  tariffs  and 
amendments  affecting  those  portions. 

(c)  Certification.  The  letter  of 
transmittal  accompanying  the  copies 
filed  with  the  Board  shall  contain  the 
following  certification: 

I  certify  thafCbmpliance  vnth  49  CFR 
1312.13  has  been  made. 

(d)  Charges.  (1)  If  any  charge  is  made, 
the  charge  for  copies  of  tariff 
publications  sent  to  subscribers  shall  be 
reasonable,  and  identical  for  the  same 
publications. 

(2)  No  charge  may  be  made  (even  for 
the  cost  of  sending  the  publication)  for 
any  publication  that  is  invahdated  by 
the  Board. 

(e)  Notice  of  invalidation.  If  a 
publication  is  invalidated,  the 
subscribers  shall  be  notified. 

(f)  Alternative  subscription  services. 
The  service  described  in  this  section 
must  be  available  to  any  subscriber 
requesting  it;  however,  the  requirement 
to  offer  such  service  does  not  preclude 
the  offering  of  different  services  to 
subscribers  requesting  those  services. 

f  1312.14    Powara  of  attorney  and 
concurrancaa. 

(a)  Authorization.  Rates  and  services 
of  a  carrier  must  be  filed  in  a  tariff 
issued  in  that  carrier's  name  unless  they 
are  filed: 


(1)  In  an  agent's  tariff  wh«i  the  carrier 
has  executed  a  power  of  attorney 
authorizing  that  individual  or  entity  to 
-serve  as  its  tariff  agent;  or 

(2)  In  a  tariff  of  another  carrier 
through  issuance  of  a  concurrence  to  the 
latter  carrier  authorizing  the  first 
carrier's  participation  in  joint  rates  and 
through  routes. 

(b)  Disclosure  of  authorization.  If  two 
or  more  carriers  execute  powers  of 
attorney  to  the  same  agent,  it  is  not 
necessary  for  those  carriers  to  exchange 
concurrences  to  participate  in  joint  rates 
in  that  agent's  tarifb.  Powers  of  attorney 
and  concurrences  are  not  to  be  filed 
with  the  Board,  but  shall  be  provided  to 
any  person  on  request. 

S1312.15    Change  of  canrlar  or  agant 

(a)  Change  in  carrier.  When  a  carrier's 
name  is  lawfully  changed,  or  a  fiduciary 
assumes  possession  and  control  of  a 
carrier's  property,  all  affected  tariffs 
must  be  amended  to  reflect  the  change. 
The  amendments  required  by  this 
paragraph  shall  be  filed  prompUy  and. 
if  possible,  prior  to  their  effective  date, 
but  in  no  case  later  than  60  days 
thereafter.  Regardless  of  the  date  the 
tariff  is  actually  filed,  the  effective  date 
for  an  amendment  required  by  this 
paragraph  is  the  date  the  event  occurs. 

(b)  Change  of  agent.  When  a  new 
agent  is  appointed  to  take  over  an 
agency,  or  when  an  alternate  agent 
assumes  the  duties  of  the  principal 
agent,  each  of  the  superseded  agent's 
effective  tariffs  shall  immediately  be 
amended  to  reflect  the  change,  bearing 
an  effective  date  the  same  as  the  date  of 
the  transfer.  In  the  case  of  a  new  agent, 
this  may  only  occur  after  one  or  more 
of  the  participating  carriers  issues  a 
power  of  attorney  to  the  new  agent,  and 
revokes  the  previous  power  of  attorney. 
At  the  same  time,  all  affected  tariffs  will 
be  amended  to  reflect  the  new  powers 
of  attorney,  and  all  carriers  who  have 
not  issued  them  must  be  canceled  from 
the  tariff. 

§1312.16   Subadtullon  of  aarvica. 

If  a  water  or  motor  carrier  (hereafter 
referred  to  as  Carrier  A)  desires  to  have 
the  option  of  substituting  the  services  of 
a  carrier  of  a  difiisrent  transportation 
mode  (hereafter  referred  to  as  Carrier  B) 
for  part  of  its  movement  of  a  shipment, 
it  may  do  so  if: 

(a)  The  shipment  moves  on  the  bill  of 
lading  that  would  be  used  if  Carrier  A 
were  performing  the  service; 

(b)  Carrier  A  assumes  the 
responsibility  for  the  lading  while  it  is 
in  the  possession  of  Carrier  B;  and 

(c)  Movement  of  the  lading  has  been 
made  prior  to,  or  will  be  made 


subsequent  to.  the  service  performed  by 
Carrier  B. 

11312.17    Bactronic  fUing  of  tarfffa. 

(a)  Use  ofFMC  system.  Subject  to  the 
requirements  of  this  section,  die  tariffs 
required  by  this  part  may  be  filed 
electronically  through  the  Federal 
Maritime  Commission's  ATFI  system,  in 
lieu  of  being  filed  in  printed  form. 

(b)  Compliance  with  FMC 
requirements.  All  tariffs  filed 
electronically  must  fully  comply  with 
the  filing  procedures,  and  the  data 
record  format  and  content  requirements. 
established  for  the  ATFI  system  (see  46 
CFR  part  514). 

(c)  Fees.  Electronically  filed  tariff 
will  be  subject  to  the  filing  and  retrieval 
fees  established  by  the  FMC  in  46  CFR 
514.21  (g)  and  (i).  but  such  tariffs  will 
not  be  subject  to  fee  item  78  in  49  CFR 
1002.2(f). 

(d)  Relief  from  this  part. 
Electronically  filed  tariffis  will  not  be 
subject  to  the  filing  procedures  and 
format  requirements  for  printed  tarifEs 
as  set  forth  in  §§  1312.4, 1312.5,  and 
1312.7  through  1312.15;  howevo-,  such 
tariffs  must  otherwise  fully  comply  with 
the  requirements  of  this  part. 

IFR  Doc.  97-9817  Filed  4-17-97;  8:45  am] 
aiLUNG  CODE  401  s-oa-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlstiatlofi 

50CFRParte79 

[DockM  No.  961107312-7021-02;  LO. 
041197B] 

Hsheries  of  the  Exclusive  Economic 
Zone  Off  Alaska:  Pacific  Ocean  Perch 
in  the  Aleutian  Islands  Subaraa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUftMAItY:  NMFS  is  opening  directed 
fishing  for  Pacific  ocean  perch  in  the 
Central  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
fully  utilize  the  total  allowable  catch 
(TAC)  of  Pacific  ocean  perch  in  that 
area. 

EFFECTIVE  DATE:  1200  hrs.  Alaska  local 
time  (A.l.t.),  April  15. 1997,  until  1200 
hrs.  A.l.t..  April  16. 1997. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPI.EMENTARY  INFORMATtON:  The 
groundfish  fishery  in  the  BSAI  exclusive 
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economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  679.20(c)(3)(iii), 
the  Pacific  ocean  perch  TAC  in  the 
Central  Aleutian  District  was 
established  by  the  Final  1997  Harvest 
Specifications  for  Groundfish  for  the 
BSAI  (62  FR  7168.  February  18,  1997)  as 
3,170  metric  tons  (mt).  The 
Administrator,  Alaska  Region.  NMFS 
(Regional  Administrator),  established  a 
directed  fishing  allowance  of  2,170  mt 
and  set  aside  the  remaining  1 ,000  mt  as 
bycatch  in  support  of  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii).  the  Regional 
Administrator  found  that  the  directed 
fishing  allowance  would  soon  be 
reached  and  NMFS  closed  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Central  Aleutian  District  of  the  BSAI  on 
March  24.  1997  (62  FR  14652,  March  27, 
1997).  Subsequently  the  Regional 
Administrator  reduced  the  directed 
fishing  allowance  fixim  1 ,000  mt  to  500 
mt.  Consequently  956  mt  remain  in  the 
directed  fishing  allowance.  Therefore 
NMFS  is  terminating  the  previous 
closure  and  is  opening  directed  fishing 
for  Pacific  ocean  perch  in  the  Central 
Aleutian  District  of  the  BSAI  effective 
1200  hrs,  A.l.t.,  April  15.  1997. 

In  accordance  with  §679.20(d)(l)(iii). 
the  Regional  Administrator  finds  that 
this  directed  fishing  allowance  will 
soon  be  reached.  Current  information 
shows  the  catching  capacity  of  vessels 
catching  Pacific  ocean  perch  is  in  excess 
of  400  mt  per  day.  NMFS  is  closing 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Aleutian  District  of  the 
BSAI  at  1200  hrs.  A.l.t.,  April  16.  1997. 

All  other  closiues  remain  in  full  force 
and  effect. 

Clearification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Aatkority:  16  U.S.C.  1801  et  seq. 
Dated:  April  IS,  1997. 
Gary  C  Madock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-10113  FUed  4-1S-97;  3:51  pm| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  961126334-7025-02;  I.D. 
041197C1 

Fisheries  of  the  Exclusive  Economic 
Zona  Off  Alaska,  Pacific  Cod  in  the 
Central  Regulatory  Area  of  the  Gulf  of 

Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Apportionment  of  reserve. 

summary:  NMFS  is  apportioning  the 
initial  reserve  of  Pacific  cod  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  allow  incidental  catch  of  Pacific  cod 
to  be  retained  in  other  directed  fisheries 
and  to  account  for  previous  harvest  of 
the  total  allowable  catch  (TAC)  in  the 
Central  Regulatory  Area  of  the  GOA. 
DATES:  Effective:  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  18.  1997.  until  2400. 
A.l.t,  December .31, 1997.  Comments 
must  be  received  by  May  5,  1997. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  ).  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  P.O.  Box  21668,  Juneau,  AK 
99802-1668,  Attn:  Lori  Gravel. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  Pearson,  907-486-6919. 
SUPPI^MENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 
The  initial  TAC  of  Pacific  cod  in  the 
Central  Regulatory  Area  of  the  GOA  was 
established  by  the  Final  1997  Harvest 
Specifications  for  Groundfish  of  the 
GOA  (62  FR  8179,  February  24,  1997)  as 
34.952  metric  tons  (mt).  Directed  fishing 
for  Pacific  cod  for  processing  by  the 
inshore  component  in  the  Central 
Regulatory  Area  of  the  GOA  was  closed 
on  March  11, 1997,  under 
§679.20(d)(l)(iii),  in  order  to  prevent 
exceeding  the  allocation  for  processing 
by  the  inshore  component  in  this  area 
(62  FR  11770,  Match  13. 1997). 


The  reserve  of  Pacific  cod  in  the 
Central  Regulatory  Area  of  the  GOA  was 
created  as  a  management  buffer  to 
prevent  exceeding  the  TAC  and  to 
provide  greater  assurance  that  Pacific 
cod  could  be  retained  as  bycatch 
throughout  the  fishing  year  by  the  Final 
1997  Harvest  Specifications  for 
Groundfish  of  the  GOA  (62  FR  8179, 
February  24,  1997). 

The  Administrator,  Alaska  Region, 
NMFS,  (Regional  Administrator),  has 
determined  that  the  initial  TAC  for 
Pacific  cod  in  the  Central  Regulatory 
Area  needs  to  be  supplemented  from  the 
Pacific  cod  reserve  for  that  area  in  order 
to  allow  incidental  catch  of  Pacific  cod 
to  be  retained  in  other  fisheries  and  to 
account  for  prior  harvest.  Therefore,  in 
accordance  with  §  679.20(b)(3)(i)(A), 
NMFS  is  apportioning  8.738  mt  of 
Pacific  cod  from  the  reserve  to  the  TAC 
in  the  Central  Regulatory  Area  of  the 
GOA. 

Piu^uant  to  §679.20(a)(6)(iii).  the 
apportionment  of  the  Pacific  cod  reserve 
in  the  Central  Regulatory  Area  of  the 
GOA  is  allocated  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
and  offshore  components  as  7,864  mt 
and  874  mt  respectively.  This  action 
increases  the  total  allocation  of  the  1997 
Pacific  cod  TAC  in  the  Central 
Regulatory  Area  for  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
and  offshore  components  to  39,321  mt 
and  4,369  mt,  respectively. 

In  accordance  with  §  679.20 
(b)(3)(iii)(A).  NMFS  finds  that  there  is 
good  cause  for  not  providing  the  public 
with  a  prior  opportunity  t^omment. 
As  of  April  2.  1997.  NMFS  estimates  the 
initial  TAC  of  34,952  mt  for  the  Central 
Regulatory  Area  of  the  GOA  has  been 
reached.  This  action  is  necessary  to 
allow  retention  of  amounts  of  Pacific 
cod  that  are  caught  incidentally  while 
conducting  directed  fishing  for  other 
species  in  the  Central  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e)  and  (f). 

Claasification 

This  action  is  required^by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  15. 1997. 
Gary  C  Matkick, 

Director,  Office  of  Sustainable  Fisheries,' 

National  Marine  Fisheries  Service. 

[FR  Doc.  97-10114  FUed  4-17-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  pubttc  of  ttw  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Pans  455  and  457 

Macadamla  Nut  Crop  Insurance 
Regulations;  and  Common  Crop 
Insurance  Regulations.  Macadamla  Nut 
Crop  Insurance  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 


ACTION:  Proposed  rule. 


SUMMABY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  specific 
crop  provisions  for  the  insurance  of 
macadamla  nuts.  The  provisions  will  be 
used  in  conjunction  with  the  Common 
Crop  Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  efiect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  macadamla  nut  crop  insurance 
regulations  with  the  Conunon  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
effect  of  the  current  macadamia  nut  crop 
insurance  regulations  to  the  1997  and 
prior  crop  years. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business  May  19, 
1997  and  will  be  considered  when  die 
rule  is  to  be  made  final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  9435  Holmes  Road. 
Kansas  Qty,  MO  64131. 

FOR  FURTHER  INFORIAATION  CONTACT. 
Stephen  Hoy,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  at  the 
Kaxisas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 


SUPPLBIENTARY  INFORMATION: 

Executive  Order  No.  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  No.  12866,  and.  therefore,  has  not 
been  reviewed  by  OMB. 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  under  OMB  control  number 
0563-0003  through  September  30.  1998. 

Section  7  of  the  1999  Macadamia  Nut 
Crop  Provisions  adds  interplanting  as  an 
insurable  farming  practice  for 
macadamia  nuts  interplanted  with 
another  perennial  crop  as  long  as  the 
crop  would  not  be  adversely  affected. 
This  practice  was  not  insurable  imder 
the  previous  Macadamia  Nut  Crop 
Insurance  Policy.  Consequently, 
interplanting  information  will  need  to 
be  collected  using  the  FCI-12-P  Pre- 
Acceptance  Perennial  Crop  Inspection 
RefMjrt  form  for  approximately  0.5 
percent  of  the  46  insureds  who 
interplant  their  macadamia  nut  crop. 
Standard  interplanting  language  has 
been  added  to  most  perennial  crops. 
Offering  insurance  for  this  practice 
benefits  agriculture  because  now  more 
pereimial  crop  producers  will  be  able  to 
purchase  increased  coverage  than  was 
otherwise  available  under  the 
noninsiued  crop  disaster  assistance 
pn^ram  (NAP). 

The  amendments  set  forth  in  this 
proposed  rule  do  not  contain  additional 
information  collections  that  require 
clearance  by  OMB  under  the  provisions 
of44  U.S.C.  chapter  35. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations; 
Macadamia  Nut  Crop  Insurance 
Provisions."  The  information  to  be 
collected  includes  a  crop  insurance 
application  and  an  acreage  report. 
Information  collected  from  the 
application  and  acreage  report  is 
electronically  submitted  to  FQC  by  the 
reinsured  companies.  Potential 
respondents  to  this  information 
collection  are  producers  of  macadamia 
nuts  that  are  eligible  for  Federal  crop 
insurance. 


The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FQC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiimis  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  from  approximately 
1,755,015  respondents.  The  total  annual 
burden  on  the  pubUc  for  this 
information  collection  is  2,676,932 
hours. 

FQC  is  requesting  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation;  (c) 
ways  to  enhance  the  quabl^  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information  - 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regul^ons  between  30  and  60 
days  after  submission  to  OMB. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulation. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UKfilA)  for 
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state,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12812 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federahsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 

Regnlatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  new 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 
complete  an  application  and  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  producer  must 
also  annuall^^rtify  to  the  previous 
years  production  if  adequate  records  are 
available  to  support  the  certification. 
The  producer  must  maintain  the 
production  records  to  support  the 
certified  information  for  at  least  three 
years.  This  regulation  does  not  alter 
those  requirements. 

The  amount  of  work  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  not  increase 
significantly  from  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  {5  U.S.C.  605).  and  nft  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

Executive  Order  No.  12988 

The  provisions  of  this  rule  will  not 
have  a  retroactive  effect  prior  to  the 


efii9ctive  date.  The  provisions  of  this 
rule  will  preempt  state  and  local  laws  to 
the  extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

Eaviroiuiiental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FaC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section.  7  CFR  457.131. 
Macadamia  Nut  Crop  Insurance 
Provisions.  The  new  provisions  will  be 
effective  for  the  1999  and  succeeding 
crop  years.  These  provisions  will 
replace  and  supersede  the  current 
provisions  for  insuring  macadamia  nuts 
found  at  7  CFR  part  455  (Macadamia 
Nut  Crop  Insurance  Regulations).  FQC 
also  proposes  to  amend  7  CFR  part  455 
to  limit  its  effect  to  the  1997  and  prior 
crop  years.  FQC  will  later  publish  a 
regulation  to  remove  and  reserve  part 
455. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the 
Macadamia  Nut  Crop  Insurance 
Regulations'  compatibility  with  the 
Common  Crop  Insurance  Policy.  In 
addition,  FQC  is  proposing  substantive 
changes  in  the  provisions  for  insuring 
macadamia  nuts  as  follows: 

1.  Amend  the  contract  term  between 
the  producer  and  the  insurance  provider 
to  provide  continuous  coverage.  The 
current  policy  is  not  a  continuous 
contract.  This  change  standardizes  the 
Macadamia  Nut  Crop  Insurance  Pohcy 
with  other  crop  insurance  policies  and 
removes  the  requirement  of  annually 
filing  an  application. 

2.  Section  1 — Add  definitions  for  the 
terms  "age,"  "days,"  "direct 
marketing."  "good  farming  practices," 
"graft,"  "interplanted,"  "irrigated 
practice,"  "non-contiguous,"  "poimd," 
"production  guarantee  (per  acre)," 
"rootstock,"  and  "written  agreement" 
for  clarification.  Clarify  that  the  crop 
year  is  designated  by  the  calendar  year 
in  which  the  insurance  period  ends. 


3.  Section  2— Describe  the  guidelines 
under  which  basic  units  may  be  divided 
into  optional  units  consistent  with  other 
perennial  crops  offering  optional  units. 
These  provisions  also  incorporate  the 
requirement  that  each  optional  unit 
must  contain  at  least  80  acres  of  bearing 
macadamia  trees  and  be  located  on  non- 
contiguous land.  These  optional  unit 
guidelines  standardize  macadamia  nuts 
with  other  perennial  crops. 

4.  Section  3(a)— Specify  that  the 
insured  may  select  only  one  price 
election  for  all  the  macadamia  nuts  in 
the  county  insured  under  the  policy, 
unless  the  Special  Provisions  provide 
different  price  elections  by  type,  in 
which  case  the  insured  may  select  one 
price  election  for  each  macadamia  nut 
type  designated  in  the  Special 
Provisions  to  standardize  these 
provisions  with  other  crops  that  allow 
insurance  prices  by  type. 

5.  Section  3(b)— -Specify  the  reporting 
requirements  when  any  circimistance 
occurs  that  may  reduce  the  expected 
yields  and  when  the  insured  crop  is 
interplanted  with  another  perennial 
crop  to  ensure  that  the  guarantee 
accurately  reflects  the  production 
capabilities  of  the  acreage  and  to  * 
maximize  the  number  of  acres  which  are 
insurable  so  that  such  acreage  need  no 
longer  be  covered  by  NAP. 

6.  Section  4 — Establish  August  31  as 
the  contract  change  date.  Previously,  the 
pohcy  contained  no  contract  change 
date  since  it  was  not  a  continuous 
pohcy. 

7.  Section  5 — Establish  December  31 
as  the  cancellation  date.  Previously,  the 
pohcy  contained  no  cancellation  date 
since  it  was  not  a  continuous  poUcy. 

8.  Section  6(d) — ^Allow  insurance 
coverage  for  macadamia  nuts  produced 
on  trees  that  have  not  reached  the  fifth 
growing  season,  provided  they  have 
produced  at  least  200  pounds  (wet,  in- 
shell)  per  acre  in  a  previous  crop  year, 
and  the  insurance  provider  agrees  in 
writing  to  provide  such  coverage  in 
order  to  increase  the  number  of  acres 
that  are  insurable  without  adversely 
affecting  the  actuarial  soundness  of  the 
program. 

9.  Section  6(e) — Specify  that  the  crop 
insured  will  be  macadamia  nuts  that  are 
produced  bom  blooms  that  normally 
occur  during  the  calendar  year  in  which 
insurance  attaches  and  that  are 
harvested  prior  to  the  end  of  the 
insurance  period. 

10.  Section  7 — Allow  insurance  for 
macadamia  nuts  interplanted  with 
another  perennial  crop  in  order  to 
conform  with  other  pereimial  crops  and 
increase  the  number  of  acres  available 
for  insurance  coverage. 
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11.  Secticm  8— Change  the  calendar 
date  for  the  end  of  the  insurance  period 
from  December  31  to  the  second  Jime 
30th  of  the  crop  year.  The  date 
insurance  attaches  remains  January  1  of 
each  crop  year.  Macadamia  trees  bloom 
intermittently  throughout  the  entire 
calendar  year;  however,  the  primary 
bloom  periods  usually  occur  between 
January  and  July  of  each  calendar  year. 
The  nuts  are  harvested  approximately 
seven  to  eight  months  after  the  bloom 
period.  The  macadamia  nut  industry's 
crop  production  year  extends  from  July 
1  of  each  calendar  year  through  Jime  30 
of  the  Qext  calendar  year.  The  insurance 
period  in  the  current  poUcy  covers  the 
primary  bloom  periods  but  ends  on 
December  31,  midway  through  the 
industry's  crop  production  year, 
therefore,  it  is  not  conducive  to 
maintaining  Actual  Production  History 
(APH)  records  or  establishing  effective 
loss  adjustment  procedures.  The 
proposed  insurance  period  will  provide 
coverage  against  insured  causes  of  loss 
that  occur  during  the  bloom  periods, 
subsequently  affecting  macadamia  nut 
production  during  the  macadamia  nut 
crop  production  year.  The  first  revised 
insvirance  period  will  begin  January  1, 
1998.  and  end  June  30, 1999. 

12.  Section  8(a) — Specify  that  if  the 
appUcation  is  received  after  December 
22  but  prior  to  January  1.  insurance  will 
attach  on  the  10th  day  after  the 
insured's  properly  completed 
appUcation  is  received  in  the  insurance 
provider's  local  office  imless  the  acreage 
is  inspected  during  the  10  day  period 
and  it  is  determined  that  insurablUty 
requirements  are  not  met.  These 
provisions  were  modified  so  they  will 
not  be  interpreted  as  allowing  late-filed 
apphcations  and  a  thirty  day  period  in 
this  situation  is  not  reasonable.  Ten 
days  is  sufficient  to  prevent  adverse 
selection  and  avoid  unnecessary 
exposure  to  uninsured  losses  during  the 
waiting  period. 

13.  Section  8(b) — Add  provisions  to 
clarify  the  procedure  for  insuring 
acreage  when  an  insurable  share  is 
acquired  or  relinquished  on  or  before 
the  acreage  reporting  date. 

14.  Section  9— Clarify  that  wildUfe  is 
an  insurable  cause  of  loss,  unless  proper 
measures  to  control  wildlife  have  not 
been  taken.  Disease  and  insect 
infestation  are  excluded  causes  of  loss 
imless  adverse  weather  prevents  the 
proper  appUcation  of  control  measures, 
causes  control  measures  to  be 
ineffective  when  properly  appUed,  or 
causes  disease  or  insect  infestation  for 
which  no  effective  control  mechanism  is 
available  to  be  consistent  with  other 
crop  provisions. 


15.  Section  10(a>— Specify  the  notice 
requirements  if  the  orchard  has  suffered 
a  loss  and  the  crop  will  not  be  harvested 
in  (Hxler  to  permit  a  timely  appraisal  of 
any  loss  and  accurately  determine 
production  to  count. 

16.  Section  10(b) — ^Require  the 
producer  to  give  notice  at  least  15  days 
prior  to  harvest  so  a  preharvest 
inspection  can  be  made  if  the  insured 
intends  to  engage  in  direct  marketing  to 
consumers  in  order  to  permit  a  timely 
appraisal  and  determine  production  to 
count. 

17.  Section  10(c) — Require  the 
producer  to  give  at  least  15  days  notice 
prior  to  the  beginning  of  harvest  or 
immediately  if  damage  is  discovered 
during  harvest  so  damaged  production 
may  be  inspected. 

18.  Section  12 — Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FCIC  has  a  long  standing 
pohcy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  poUdes. 
Tliis  amendment  allows  FQC  to  tailor 
the  poUcy  to  a  specific  insured  in 
certain  instances.  The  new  section  will 
cover  the  procedures  for  and  duration  of 
written  agreements. 

List  of  Subjects  in  7  CFR  Parts  455  and 
457 

Crop  insurance,  Macadamia  nut. 

Propoeed  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  proposes 
to  amend  7  CFR  parts  455  and  457,  as 
follows: 

PART  45&-MACADAMA  NUT  CROP 
INSURANCE  REQULATIONS 

1.  The  authority  citation  for  7  CFR 
part  455  is  amended  to  read  as  foUows: 

AudMrity.  7  U.S.C  15060),  1506(p). 

2.  The  subpart  heading  preceding 
Sectim  455.1  is  revised  to  read  as 
follows: 

Subpart    negulettoni  for  the  1966 
Through  1ff7  Crop  Y« 


for  the  1988  through  1997  crop  years  are 
as  follows: 


3.  §  455.7  is  amended  by  revising  the 
introductory  text  of  paragraph  (d)  to 
read  as  foUows: 

{466.7   ThaipplteJBonawdpoaqf. 

(d)  The  appUcation  for  the  1988 
through  1997  crop  years  is  found  at 
subpart  D  of  part  400,  General 
Administrative  Regulations  (7  CFR 
400.37.  400.38).  The  provisions  of  the 
Macadamia  Nut  Crop  Insurance  PoUcy 


PART  457-COMMON  CHOP 
INSURANCE  REQULATIONS; 
REQULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEAR 

4.  The  authority  dtation  tat  7  CFR 
part  457  continiies  to  read  as  follows: 

AudMritr-  7  U.S.C  15060).  1506(p). 

5.  $457,131  is  added  to  read  a^ 
follows: 


1467.131 


Nut  Crop  taMuranoa 


The  Macadamia  Nut  Crop  Insurance 
Provisions  for  the  1999  and  succeeding 
crop  years  are  as  followi: 

FCIC  policies: 

DEPAKTMENT  OF  AGUCULTUKE 

Federal  Crop  Insurance  Corpomtion 

Reinsiired  policies: 
(Appropriate  title  for  insurance  provider) 
Both  FOG  and  reinsured  policies: 

Macadamia  Nut  Crop  Pro>visioos 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8),  tfaeee  Crop  Provisions, 
and  the  Special  Provisions:  the  Special 
Provisions  will  control  these  Crop  Provisions 
and  the  Basic  Provisioas;  and  these  Crop 
Provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Age — ^The  number  of  complete  12-nionth 
periods  that  have  elap>8ed  since  the  month 
the  trees  were  set  out  or  were  grafted, 
whichever  is  later.  An  age  determination  will 
be  made  for  each  unit,  or  portion  thereof,  as 
of  January  1  of  each  crop  year. 

Crop  year— A  period  beginning  with  the 
date  insurance  attaches  to  the  macadamia  nut 
crop  and  extending  through  the  normal 
harvest  time.  It  is  designated  by  the  calendar 
year  in  which  the  insurance  period  ends. 

Days— Calendar  dajrs. 

Direct  marteting— Sale  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intermediary  such  as  a 
wholesaler,  retailer,  packer,  processor, 
8hipp«'  or  buyer.  Examples  of  direct 
marketing  include  selling  through  an  on-brm 
or  roadside  stand,  brmar's  market,  and 
permitting  the  general  public  to  enter  the 
field  for  the  purpose  of  picking  all  or  a 
portion  of  the  crop. 

Good  farming  practices— The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee,  and 
are  those  recognized  by  the  Cooperative  State 
Research.  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Graft — The  uniting  of  a  macadamia  shoot 
to  an  established  macadamia  tree  rootstock 
for  future  production  of  macadamia  nuts. 

Harvest — Picking  of  mature  macadamia 
nuts  from  the  ground. 
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Interplantad — Acreage  on  which  two  or 
more  crops  are  planted  in  any  fonn  of 
alternating  or  mixed  pattern. 

Irrigated  practice — A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Non-contiguous — Any  two  or  more  tracts 
of  land  whose  boundaries  do  not  touch  at  any 
point,  except  that  land  separated  only  by  a 
public  or  private  right-of-way,  waterway,  or 
irrigation  canal  wfiU  be  considered  as 
contiguous. 

Pound— A  unit  of  weight  equal  to  16 
ounces  avoirdupois. 

Production  guarantee  (per  acre) — The 
number  of  wet.  in-shell  pounds  determined 
by  multiplying  the  approved  APH  yield  per 
acre  by  the  coverage  level  percentage  you 
elect. 

Rootstock — The  root  and  stem  f)ortion  of  a 
macadamia  tree  to  which  a  macadamia  shoot 
,  can  be  grafted. 

Wet.  in-shelP—TYne  weight  of  the 
macadamia  nuts  as  they  are  removed  from 
the  orchard  with  the  nut  meats  in  the  shells 
after  removal  of  the  husk  but  prior  to  being 
dried. 

Written  agreement — A  written  doctmient 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§  457.8). 
(basic  unit)  may  be  divided  into  optional 
units  if,  for  each  optional  unit  you  meet  all 
the  conditions  of  this  section  or  if  a  %vritten 
agreement  to  such  division  exists. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than  as 
described  in  this  section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  Eailure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you 
for  the  units  combined. 

(d)  All  units  jrou  selected  for  the  crop  year 
must  be  identified  on  the  acreage  report  for 
that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee: 

(2)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  frtun  each  optional 


unit,  or  the  production  bt)m  each  unit  must 
be  kept  separate  until  loss  adiustment  is 
completed  by  us; 

(3)  Each  optional  unit  must  contain  at  least 
80  acres  of  bearing  macadamia  trees;  and 

(4)  Each  optional  unit  must  be  located  on  - 
non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indenmities 

In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities)  of 
the  Basic  Provisions  (§457.8): 

(a)  You  may  select  only  one  price  election 
for  all  the  macadamia  nuts  in  the  county 
insured  under  this  policy  unless  the  Special 
Provisions  provide  different  price  elections 
by  type,  in  which  case  you  may  select  one 
price  election  for  each  macadamia  nut  type 
designated  in  the  Special  Provisions.  The 
price  elections  you  choose  for  each  type  must 
have  the  same  percentage  relationship  to  the 
maximum  price  offered  by  us  for  each  type. 
For  example,  if  you  choose  100  percent  of  the 
maximum  price  election  for  one  typte,  you 
must  also  choose  100  percent  of  the 
maximum  price  election  for  all  other  t3rpes. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  (§457.8),  by  type  if 
applicable: 

(1)  Any  damage,  removal  of  trees,  change 
in  practices,  or  any  other  circumstance  tlut 
may  reduce  the  expected  yield  below  the 
yield  upon  which  the  insurance  guarantee  is 
based  and  the  number  of  affected  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage: 

(3)  The  age  of  the  trees  and  the  planting 
pattern:  and 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
type  if  applicable; 

(ii)  The  planting  pattern;  and 

(iii)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessary, 
based  on  our  estimate  of  the  effect  of  the 
following:  interplanted  perennial  crop; 
removal  of  trees;  damage;  change  in  practices 
and  any  other  circumstance  on  the  yield 
ftotential  of  the  insiired  crop.  If  you  fail  to 
notify  us  of  any  circumstance  that  may 
reduce  your  yields  from  previous  levels,  we 
will  reduce  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circimistance. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§  457.8), 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 
In  accordance  with  section  2  (Life  of 

Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§457.8),  the  cancellation 
and  termination  dates  are  December  31. 


6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§  457.8),  the 
crop  insured  will  be  all  macadamia  nuts  in 
the  county  for  which  a  premium  rate  is 
provided  by  the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  are  grown  on  tree  varieties  that: 

(1)  Were  commercially  available  when  the 
trees  were  set  out; 

(2)  Are  adapted  to  the  area;  and 

(3)  Are  grown  on  a  rootstock  that  is 
adapted  to  the  area. 

(c)  That  are  grown  in  an  orchard  that,  if 
inspected,  is  considered  acceptable  by  us; 

(d)  That  have  reached  at  least  the  fifth 
growing  season  after  being  set  out  or  grafted. 
However,  we  may  agree  in  writing  to  insure 
acreage  that  has  not  reached  this  age  if  it  has 
produced  at  least  200  pounds  of  (wet,  in- 
shell)  macadamia  nuts  per  acre  in  a  previous 
crop  year,  and 

(e)  That  are  produced  from  blooms  that 
normally  occur  during  the  calendar  year  in 
which  insurance  attaches  and  that  are 
normally  harvested  prior  to  the  end  of  the 
insurance  period. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.8),  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  macadamia 
nuts  interplanted  with  another  perennial 
crop  are  insurable  unless  we  inspect  the 
acreage  and  determine  that  it  does  not  meet 
the  requirements  contained  in  your  policy. 

8.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8): 

(1)  Coverage  begins  on  January  1  of  each 
crop  year,  except  that  for  the  year  of 
application,  if  your  application  is  received 
after  December  22  but  prior  to  January  1, 
insurance  will  attach  on  the  10th  day  after 
your  properly  completed  application  is 
received  in  our  local  office,  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  insurability 
requirements.  You  must  provide  any 
information  that  we  require  for  the  crop  or 

to  determine  the  condition  of  the  orchard. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is  the 
second  June  30th  of  the  crop  year. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins  but  on 
or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  macadamia  nuts 
on  or  before  the  acreage  reporting  date  for  the 
crop  year,  insurance  will  not  be  considered 
to  have  attached  to,  and  no  premiimi  or 
indemnity  %irill  be  due  for  such  acreage  for 
that  crop  year  unless: 

(i)  A  transfer  of  covece^e  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us. 
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is  completed  by  all  affected  parties;  (ii)  We 
are  notified  by  you  or  the  transferee  in 
writing  of  such  transfer  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  for  cn^ 
insurance. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  during  the  insurance  fwriod: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
the  orchard; 

(3)  Earthquake; 

(4)  Volcanic  eruption; 

(5)  Wildlife,  unless  proper  measures  to 
control  wildlife  have  not  been  taken;  or 

(6)  Failure  of  irrigation  water  supply,  if 
caused  by  an  insured  peril  that  occurs  during 
the  insurance  period. 

(b)  In  addition  to  the  causes  of  loas 
excluded  in  section  12  (Causes  of  Lost)  of  the 
Basic  Provisions  (§  457.8),  we  will  iK)t  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Disease  or  insect  infestation,  imless 
adverse  weather 

(i)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ineffective;  or 

(ii)  Causes  disease  or  insect  infestation  for 
which  no  effective  control  mechanism  is 
available;  or 

(2)  Inability  to  maiiiet  the  macadamia  nutt 
for  any  reason  other  than  actual  physical 
damage  from  an  insurable  cause  specified  in 
this  section.  For  example,  we  will  not  pay 
you  an  indemnity  if  you  are  unable  to  market 
due  to  quarantine,  boycott,  or  refusal  of  any 
person  to  accept  production. 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (§  457.8),  the 
following  will  apply: 

(a)  You  must  not^  us  within  3  days  of  the 
date  harvest  should  have  started  if  the  crop 
will  not  be  harvested. 

(b)  You  must  notify  us  at  least  15  days 
before  any  production  from  any  unit  will  be 
sold  by  direct  marketing.  We  will  conduct  an 
appraisal  that  will  be  used  to  determine  your 
production  to  count  for  production  that  is 
sold  by  direct  marketing.  If  damage  occurs 
after  this  appraisal,  we  will  conduct  an 
additional  appraisal.  These  appraisals,  and 
any  acceptable  records  provided  by  you,  will 
be  used  to  determine  your  production  to 
count.  Failure  to  give  timely  notice  that 
production  will  be  sold  by  direct  marketing 
will  result  in  an  appraised  amount  of 
production  to  count  of  not  less  than  the 
production  guarantee  per  acre  if  such  feilure 
results  in  our  inability  to  make  the  required 
appraisal. 

(c)  If  you  intend  to  claim  an  indemnity  on 
any  unit,  you  must  notify  us  at  least  15  days 
prior  to  the  banning  of  harvest  or 
immediately  if  damage  is  discovered  during 
harvest,  so  that  we  may  inspect  the  damaged 
production.  If  you  fail  to  notify  us  and  such 
feilure  results  in  our  inebilify  to  inspect  the 


damaged  production,  we  may  consider  all 
such  production  to  be  undamaged  and 
include  it  as  production  to  coimt. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  imit 
basis.  In  the  event  you  are  unable  to  provide 
separate,  acceptable  production  records: 

(1)  For  any  optional  units,  we  will  combine 
all  optional  units  for  which  stich  production 
records  were  not  provided;  or 

(2)  For  any  basic  units,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  units. 

(b)  In  the  event  of  Iocs  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  for 
each  type,  if  applicable,  by  its  respective 
production  guarantee; 

(2)  Multiplying  each  result  in  section 
11(b)(1)  by  tfa%  respective  price  election  for 
each  type,  if  applicable; 

(3)  Totaling  the  results  in  section  ll(bK2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type,  if  applicable,  (see 
section  11(c))  by  the  respective  price 
election; 

(5)  Totaling  the  resulu  in  section  ll(bN4); 

(6)  Subtracting  the  total  in  section  ll(bK5) 
bom  the  total  in  section  11(b)(3);  and 

(7)  Multiplying  the  result  in  section 
ll(b)(e)  by  your  share. 

(c)  The  total  production  to  count  (wet,  in- 
shell  pounds)  frran  all  insurable  acreage  on 
the  unit  will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 

per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  That  is  sold  by  direct  marketing  if  you 
foil  to  meet  the  requirements  contained  in 
section  10; 

(C)  That  is  damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  £ul  to  provide 
acceptable  production  records; 

(ii)  Production  lost  due  to  uninsured 
causes: 

(iii)  Unharvested  production;  and 
(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insivance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defer  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  count;  and 

(2)  All  harvested  production  &x>m  the 
insurable  acreage. 

12.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
12(e); 


(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
efiiect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  at 
variety,  the  guarantee,  premium  rate,  and 
price  election; 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
yean  will  be  in  acowdance  with  the  printed 
policy);  and 

(e)  An  application  for  a  written  agreement 
sutenitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  poliqy  and  written 
agreement  provisions. 

Signed  in  Washington  D.C,  on  April  10. 
1997. 

KmiwIfaD.  AckarauB, 
Manager,  Federal  Crop  buurance 
Corporation. 
[FR  Doc.  97-10042  Filed  4-17-47;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insuranc*  Corporation 

7  CFR  Parts  456  and  457 

Macadamia  Tree  Crop  litsurance 
Regulationa;  and  Common  Crop 
bMurance  negulatldna,  Macadamia 
Tree  Crop  Inaurance  Provlelofw 

AQBICV:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  specific 
crop  provisions  for  the  insurance  of 
macadamia  trees.  The  provisions  will  be 
used  in  conjunction  with  the  Common 
Crop  Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  macadamia  tree  crop  insurance 
regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
effect  of  the  current  macadamia  tree 
crop  insiuance  regulations  to  the  1997 
and  prior  crop  years. 
DATES:  Written  comments  on  this 
proposed  rule  will  be  accepted  until 
close  of  business  May  19. 1997  and  will 
be  considered  when  the  rule  is  to  be 
made  final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
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the  Director,  Product  Development 
Division.  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture.  9435  Holmes  Road, 
Kansas  City,  MO  64131. 
FOR  FURTHER  INFORMATWH  CONTACT: 
Stephen  Hoy,  bisurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  at  the  . 
Kansas  City,  MO,  address  Usted  above, 
telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  piu-poses  of  Executive 
Order  No.  12866.  and,  therefore,  has  not 
been  reviewed  by  OMB. 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  under  OMB  control  number 
0563-0003  through  September  30,  1998. 

Section  7  of  the  1998  Macadamia  Tree 
Crop  Provisions  adds  interplanting  as  an 
insurable  farming  practice  for 
macadamia  trees  interplanted  with 
another  perennial  crop  as  long  as  the 
macadamia  tree  crop  would  not  be 
adversely  affected.  This  practice  was  not 
insurable  under  the  previous 
Macadamia  Tree  Crop  Insurance  PoUcy. 
Consequently,  interplanting  information 
will  need  to  be  collected  using  the  FQ- 
12-P  Pre- Acceptance  Perennial  Crop 
Inspection  Report  form  for 
approximately  0.5  percent  of  the  27 
insureds  who  interplant  their 
macadamia  tree  crop.  Standard 
interplanting  language  has  been  added 
to  most  perennial  crops.  Offering 
insurance  for  this  practice  benefits 
agriculture  because  now  more  perennial 
crop  producers  are  covered  by 
insurance. 

The  amendments  set  forth  in  this 
proposed  rule  do  not  contain  additional 
information  collections  that  require 
clearance  by  OMB  under  the  provisions 
of44  U.S.C.  chapter  35. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  hisurance  Regulations: 
Macadamia  Tree  Crop  Insurance 
Provisions."  The  information  to  be 
collected  includes  a  crop  insurance 
application  and  an  acreage  report. 
Information  collected  from  the 
application  and  acreage  report  is 
electronically  submitted  to  FCIC  by  the 
reinsured  companies.  Potential 


respondents  to  this  information 
collection  are  producers  of  macadamia 
trees  that  are  eligible  for  Federal  crop 
insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  from  approximately 
1,755,015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2.676,932 
hours. 

FQC  is  requesting  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcKsed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwoik 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agricultiue,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503. 

The  (Dffice  of  Management  and  Budget 
(OMB)  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  submission  to  OMB. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  full  eHiect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  pubUc  to  comment  on 
the  proposed  regulation. 

Unfunded  Mandates  R^rm  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  D  of  die  UMRA)  for 
state,  local,  and  tribal  governments  or 


the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federahsm,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 
complete  an  appUcation  and  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  This  regulation 
does  not  alter  those  requirements.  The 
amount  of  work  required  of  the 
insiuance  companies  delivering  and 
servicing  these  policies  will  not  increase 
significantly  from  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605).  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12988 

The  provisions  of  this  rule  will  not 
have  a  retroactive  effect  prior  to  the 
effective  date.  The  provisions  of  this 
rule  will  preempt  state  and  local  laws  to 
the  extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 
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Tree  Crop  inaurance 


The  Macadamia  Tree  Crop  Insurance 
Provisions  for  the  1996  and  succeeding 
crop  years  are  as  follows: 


the  conditions  of  this  section  or  if  the 
division  complies  with  a  valid  written 
agreement. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than'as 
described  in  this  sectioa. 


(iv)  The  month  and  year  of  replacement  if 
more  than  10  percent  of  the  trees  on  any  unit 
have  been  replaced  in  the  previous  five  crop 
years;  and 

(v)  For  the  first  year  of  insurance  for 
acreaiie  interplanted  with  another  oerennial 
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Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quafity  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section,  7  CFR  457.130, 
Macadamia  Tree  Crop  Insurance 
Provisions.  The  new  provisions  will  be 
effective  for  the  1998  and  succeeding 
crop  years.  These  provisions  will 
replace  and  supersede  the  current 
provisions  for  insuring  macadamia  trees 
foimd  at  7  CFR  part  456  (Macadamia 
Tree  Crop  Insurance  Regulations).  FQC 
also  proposes  to  amend  7  CFR  part  456 
to  limit  its  effect  to  the  1997  and  prior 
crop  years.  FCIC  will  later  pubUsh  a 
regulation  to  remove  and  reserve  part 
456. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the 
Macadamia  Tree  Crop  Insurance 
Regulations'  compatibility  with  the 
Common  Crop  Insurance  Poficy.  In 
addition,  FQC  is  proposing  substantive 
changes  in  the  provisions  for  insuring 
macadamia  trees  as  follows: 

1.  Amend  the  insurance  contract  to 
provide  continuous  coverage.  The 
current  policy  is  not  a  continuous 
contract.  This  change  standardizes  the 
Macadfunia  Tree  Crop  Insurance  Policy 
with  other  crop  insurance  policies. 

2.  Section  1 — Add  definitions  for  the 
terms  "days,"  "good  farming  practices," 
"interplanted."  "irrigated  practice." 
"non-contiguous,"  "rootstock,"  and 
"written  agreement"  for  clarification. 
Delete  the  definition  of  "planting 
pattern."  This  is  a  commoidy 
understood  term  that  is  not  defined  in 
other  crop  policies. 

3.  Section  2 — Describe  the  guidelines 
imder  which  basic  units  may  be  divided 
into  optional  units  consistent  with  other 
perennial  crops  offering  optional  units. 
These  provisions  also  incorporate  the 
requirement  that  each  optional  unit 
must  contain  at  least  80  acres  of 
insurable  age  macadamia  trees  and  be 
located  on  non-contiguous  land.  These 
optional  unit  guidelines  standardize 
macadamia  trees  with  other  perennial 
crops. 

4.  Section  3(a)(1)— Specify  Uiat  die 
insured  may  select  (Hily  one  dollar 


amount  of  insurance  for  all  the 
macadamia  trees  in  the  county  in  each 
age  group  contained  in  the  actuarial 
table  that  are  insured  imder  the  policy 
to  standardize  these  provisions  with 
other  perennial  crops.  The  dollar 
amount  of  insurance  chosen  by  the 
insured  for  each  age  group  must  have 
the  same  percentage  relationship  to  the 
maximum  dollar  amount  offered  by  the 
insurance  provider  for  each  age  group. 

5.  Section  3(a)(3) — Specify  Uie 
reporting  requirements  when  any 
circumstance  occurs  that  may  be 
expected  to  cause  a  reduction  in  the 
dollar  amount  of  insurance  and  when 
the  insured  crop  is  interplanted  with 
emother  pereimial  crop  to  ensure  that 
the  amount  of  insurance  accurately 
reflects  the  value  of  the  trees  and  to 
maximize  the  number  of  acres  which  are 
insurable. 

6.  Section  4 — Establish  August  31  as 
the  contract  change  date.  Previously,  the 
policy  contained  no  contract  change 
date  since  it  was  not  a  continuous 
poUcy. 

7.  Section  5 — Establish  December  31 
as  the  cancellation  date.  Previously,  the 
pohcy  contained  no  cancellation  date 
since  it  was  not  a  continuous  policy. 

8.  Section  7 — Allow  insurance  for 
macadamia  trees  interplanted  with 
another  pereimial  crop  in  order  to 
increase  the  number  of  acres  that  are 
insurable  without  adversely  affecting 
the  actuarial  soundness  of  the  program. 

9.  Section  8(a) — Specify  that  if  the 
application  is  received  after  December 
22  but  prior  to  January  1,  insurance  will 
attach  on  the  10th  day  after  the 
insured's  properly  completed 
application  is  received  in  the  insurance 
provider's  local  office  unless  the  acreage 
is  inspected  during  the  10  day  period 
and  it  is  determined  that  requirements 
of  the  insurance  contract  are  not  met. 
These  provisions  were  modified  so  they 
will  not  be  interpreted  as  allovnng  late- 
filed  appUcations,  and  a  thirty  day 
period  in  this  situation  is  not 
reasonable.  Ten  days  is  sufficient  to 
prevent  adverse  selection  and  avoid 
unnecessary  exposure  to  uninsured 
losses  during  the  waiting  period. 

10.  Section  8(b) — Add  provisions  to 
clarify  the  procedure  for  insuring 
acreage  when  an  insurable  share  is 
acquired  or  relinquished  on  or  before 
the  acreage  reporting  date. 

11.  Section  9 — Add  adverse  weather 
conditions,  earthquake,  failure  of 
Irrigation  water  supply,  and  wildlife, 
unless  proper  control  measures  to 
control  wildlife  have  not  been  taken,  as 
insurable  causes  of  loss  to  be  consistent 
with  the  coverage  provided  for  other 
perennial  crops.  Wind  is  deleted 
because  it  is  encompassed  by  the  term 


adverse  weather.  Disease  and  insect 
infestation  are  also  excluded  as  causes 
of  loss  unless  adverse  weather  prevents 
the  proper  application  of  control 
measures,  causes  control  measures  to  be 
ineffective  when  properly  appUed,  or 
causes  disease  or  insect  infestation  for 
which  no  effective  control  mechanism  is 
available. 

12.  Section  12 — Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FQC  has  a  long  standing 
poUcy  of  permitting  certain 
modifications  of  the  insurance  contact 
by  written  agreement  for  some  pohcies. 
lliis  amendment  allows  FQC  to  tailor 
the  policy  to  a  specific  insured  in 
certain  instances.  The  new  section  will 
cover  the  procedures  for,  and  duration 
of,  written  agreements. 

List  ofSubiects  in  7  CFR  Parts  456  and 
457 

Crop  insurance,  Macadamia  tree. 
Proposed  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  proposes 
to  amend  7  CFR  parts  456  and  457,  as 
follows: 

PART  456— MACADAMIA  TREE  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  456  is  amended  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  The  subpart  heading  preceding 
456.1  is  revised  to  read  as  follows: 

Subpart— Regulations  for  ttte  1988 
Through  1997  Crop  Years 

3.  In  §  456.7  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

S466.7   The  application  and  poliqf. 

(d)  The  application  is  found  at 
subpart  D  of  part  400.  General 
Administrative  Regulations  (7  CFR 
400.37,  400.38).  The  provisions  of  the 
Macadamia  Tree  Crop  Insurance  PoUcy 
for  the  1988  through  1997  crop  years  are 
as  follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

4.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

5.  §457.130  is  added  to  read  as 
follows: 
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your  properly  completed  application  is 
received  in  our  local  office,  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  the 
requirements  contained  in  the  insurance 


11.  SetUement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20, 30. 40. 50. 51, 70,  and 
72 


19070 


Federal  Regiater  /  Vol.  62.  No.  75  /  Friday.  April  18.  1997  /  Proposed  Rules 


§467.130    Mtadtnto  Ti—  Cwp  InticMce 
prowMofw. 

The  Macadamia  Tree  Crop  Insiirance 
Provisions  for  the  1996  and  succeeding 
crop  jmars  are  as  follows: 

FOC  policies: 
DEPAKTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Rsinsund  policies: 
(Appropriate  title  for  insurance  provider] 

Ek>th  Fine  and  reinsured  piolicies: 
Maradimia  Tree  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (5457.8).  these  Crop  Provisions, 
and  the  Special  Provisions:  the  Special 
Provisions  will  cootrol  these  Crop  Provisions 
and  the  Basic  Provisions:  and  these  Crop 
Provisions  will  control  the  Basic  Provisions. 
1.  Definitions 

Age—'T\»  number  of  complete  12-month 
periods  that  have  elapsed  since  the  month 
the  trees  were  set  out  or  were  grafted, 
whichever  is  later.  Age  determination  will  be 
made  for  each  unit,  or  portion  thereof,  as  of 
January  1  of  each  crop  year. 

Crop  ywoT— A  period  beginning  with  the 
date  insurance  attaches  to  the  macadamia 
tree  crop  extending  through  December  31  of 
the  same  calendar  jrear.  The  crop  year  is 
daai^Mled  by  the  calendar  year  in  which 
taMNHaoa  attaches. 

Day* — Calendar  days. 

Destroyed — Trees  damaged  to  the  extent 
thai  replacement,  including  grafts,  is 
required. 

Good  fanning  practices — The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  have  normal  growth  and  vigor, 
and  are  those  recognized  by  the  Cooperative 
State  Research.  Education,  and  Extension 
Service  as  compatible  with  agronomic  and 
weather  conditions  in  the  county. 

Graft — The  uniting  of  a  macadamia  shoot 
to  an  established  macadamia  tree  rootstock 
for  future  production  of  macadamia  nuts. 

Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

Irrigated  practice — A  method  by  which  the 
nonnal  growth  and  vigor  of  the  insured  trees 
is  maintained  by  artificially  applying 
adequate  quantities  of  water  during  the 
growing  season  by  appropriate  systems  and 
at  the  proper  times. 

Non-contiguous — Any  two  or  more  tracts 
of  land  whoM  boundaries  do  not  touch  at  any 
point,  except  that  land  separated  only  by  a 
public  or  private  right-of-way.  waterway,  or 
an  irrigation  canal  will  be  considered  as 
contiguous. 

Rootstock — The  root  and  stem  portion  of  a 
macadamia  tree  to  which  a  macadamia  shoot 
can  be  grafted. 

Written  agreement — A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§457.8). 
(basic  unit)  may  be  divided  into  optional 
units  if,  for  each  optional  unit  you  meet  all 


the  conditions  of  this  section  or  if  the 
division  complies  with  a  valid  written 
agreement. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than'as 
described  in  this  section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  %vere  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you 
for  the  units  combined. 

(d)  All  units  you  selected  for  the  crop  year 
must  be  identified  on  the  acreage  report  for 
that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  acreage  and  age  of 
trees  for  each  unit  for  at  least  the  last  crop 
year, 

(2)  Each  optional  unit  must  contain  at  least 
80  acres  of  insurable  age  macadamia  trees; 
and 

(3)  Each  optional  unit  must  be  located  on 
non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Dollar  Amounts  for  Determining 
Indemnities 

(a)  In  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  ($  457.8): 

(1)  You  may  select  only  one  dollar  amount 
of  insurance  for  all  the  macadamia  trees  in 
the  county  in  each  age  group  contained  in  the 
actuarial  table  that  are  insured  under  this 
policy.  The  dollar  amount  of  insurance  you 
choose  for  each  age  group  must  have  the 
same  percentage  relationship  to  the 
maximum  dollar  amount  offered  by  us  for 
each  age  group.  For  example,  if  you  choose 
100  percent  of  the  maximum  dollar  amount 
of  insurance  for  one  age  group,  you  must  also 
choose  100  percent  of  the  maximum  dollar 
amount  of  insurance  for  all  other  age  groups. 

(2)  If  the  stand  is  less  than  90  percent, 
based  on  the  original  planting  pattern,  the 
dollar  amount  of  insurance  will  be  reduced 
1  percent  for  each  percent  below  90  percent. 
For  example,  if  the  dollar  amount  of 
insurance  you  selected  is  S2 ,000  and  the 
stand  is  85  percent  of  the  original  stand,  the 
dollar  amount  of  insurance  on  which  any 
indemnity  will  be  based  is  SI  ,900  (S2.000 
multiplied  by  0.95). 

(3)  You  must  report,  by  the  sales  closing 
date  contained  in  the  Special  Provisions,  by 
type  if  applicable: 

(i)  Any  damage,  removal  of  trees,  change  in 
practices,  or  any  other  circumstance  that  may 
reduce  the  dollar  amount  of  insurance  and 
the  number  of  affected  acres: 

(ii)  The  number  of  trees  on  insurable  and 
uninsurable  acreage; 

(iii)  The  month  and  year  on  which  the  trees 
were  set  out  or  grafted  and  the  planting 
pattern; 


(iv)  The  month  and  year  of  replacement  if 
more  than  10  percent  of  the  trees  on  any  unit 
have  been  replaced  in  the  previous  five  crop 
years;  and 

(v)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(A)  The  age  of  the  interplanted  crop,  and 
type  if  applicable: 

(B)  The  planting  pattern;  and 

(C)  Any  other  information  that  we  request 
in  order  to  establish  your  dollar  amount  of 
insurance. 

We  will  reduce  the  dollar  amount  of 
insurance  as  necessary,  based  on  our  estimate 
of  the  effiect  of  interplanted  perennial  crop, 
removal  of  trees,  damage,  change  in 
practices,  and  any  other  circumstance  that 
adversely  affects  the  insured  crop.  If  you  fail 
to  notify  us  of  any  circumstance  that  may 
reduce  your  dollar  amount  of  insiirance  from 
previous  levels,  we  will  reduce  your  dollar 
amount  of  insurance  as  necessary  at  any  time 
we  become  aware  of  the  cinnunstance. 

(b)  The  production  reporting  requirements 
contained  in  section  3  (Insurance  Guarantees, 
Coverage  Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  (§  457.8). 
do  not  apply  to  macadamia  trees. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§457.8). 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
Policy.  Cancellation,  and  Termination)  of  the 
Basic  Provisions  ($457.8).  the  cancellation 
and  termination  dates  are  December  31. 

6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8).  the 
crop  insured  will  be  all  macadamia  trees  in 
the  county  for  which  a  premium  rate  is 
provided  by  the  actuarial  table: 

(a)  In  which  you  have  a  share: 

(b)  That  are  grown  for  the  production  of 
macadamia  nuts; 

(c)  For  which  the  rootstock  is  adapted  to 
the  area: 

(d)  That  are  at  least  one  year  of  age  when 
the  insurance  period  begins;  and 

(e)  That,  if  the  orchard  is  inspected,  is 
considered  acceptable  by  us. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.8).  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  macadamia 
trees  interplanted  with  another  perennial 
crop  are  insurable  unless  we  inspect  the 
acreage  and  determine  that  it  does  not  meet 
the  requirements  contained  in  your  policy. 

8.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8): 

(1)  Coverage  begins  on  January  1  of  each 
crop  year,  except  that  for  the  year  of 
application,  if  your  application  is  received 
after  December  22  but  prior  to  January  1. 
insurance  will  attach  on  the  10th  day  after 
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your  properly  completed  application  is 
received  in  our  local  office,  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  the 
requirements  contained  in  the  insurance 
contract.  You  must  provide  any  infcMmation 
that  we  require  for  the  crop  or  to  determine 
the  condition  of  the  orchard. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is 
December  31. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins  but  on 
or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  macadamia  trees 
on  or  before  the  acreage  reporting  date  for  the 
crop  year,  insurance  will  not  be  considered 
to  have  attached  to,  and  no  premium  or 
indenmity  will  be  due  for,  such  acreage  for 
that  crop  year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indenmity,  or  a  similar  form  approved  by  us, 
is  completed  by  all  affected  psLrties: 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  re|X>rting  date;  and 

(iii)  The  transferee  is  eligible  for  crop 
insurance. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  &om 
the  orchard; 

(3)  Earthquake; 

(4)  Volcanic  eruption: 

(5)  Wildlife,  unless  proper  measures  to 
control  wildlife  have  not  been  taken;  or 

(6)  Failure  of  irrigation  water  supply,  if 
caused  by  an  insured  cause  of  loss  that 
occurs  during  the  insurance  p)eriod. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Provisions  (§457.8).  we  will  not  insure 
against  damage  due  to  disease  or  insect 
infestation,  unless  adverse  weather 

(1)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ineffective;  or 

(2)  Causes  disease  or  insect  infestation  for 
which  no  elective  control  mechanism  is 
available. 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (  457.8).  in  case  of 
damage  or  probable  loss,  if  you  intend  to 
claim  an  indemnity  on  any  unit,  you  must 
allow  us  to  inspect  all  insured  acreage  before 
pnming  or  removing  of  any  damaged  trees. 


11.  Settlement  of  Claim 

(a)  Wa  will  determine  your  loss  on  a  unit 
basis. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  the 
dollar  amount  of  insurance  per  acre  for  each 
age  group: 

(2)  Totaling  the  results  in  section  11(b)(1): 

(3)  Multiplying  the  total  dollar  amount  of 
insurance  obtained  in  section  11(b)(2)  by  the 
applicable  percent  of  loss,  which  is 
determined  as  follows: 

(i)  Subtract  the  coverage  level  percent  you 
elected  from  100  percent; 

(ii)  Subtract  the  result  obtained  in  section 
ll(b)(3)(i)  from  the  actual  percent  of  loss; 

(iii)  Divide  the  result  in  section  ll(b)(3Kii) 
by  the  coverage  level  you  elected  (For 
example,  if  you  elected  the  75  percent 
coverage  level  and  your  actual  percent  of  loss 
was  70  percent,  the  percent  of  loss  specified 
in  section  11(b)(3)  would  be  calciilated  as 
follows:  100%  -  75%=25%: 
70%  -  25%=45%;  45%+75%=60%.):  and 

(4)  Multiply  the  result  in  section  11(b)(3) 
by  your  share. 

(c)  The  total  amount  of  loss  will  include 
both  trees  damaged  and  trees  destroyed  as 
follows: 

(1)  Any  orchard  with  over  80  percent 
actual  damage  due  to  an  insured  cause  of  loss 
will  be  considered  to  be  100  percent 
damaged:  and 

(2)  Any  percent  of  damage  by  uninsured 
causes  will  not  be  included  in  the  percent  of 
loss. 

12.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
12(e); 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  wall 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to.  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
dollar  amount  of  insurance: 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  the  printed 
policy):  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington  D.C..  on  April  10. 
1997. 

Kenneth  0.  Ackennan, 
Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc  97-10041  Filed  4-17-97:  8:45  am] 
BNJJNO  COOC  3410-FA-P 


NUCLEAR  REGULATORY 
COMMSSiON 

10  CFR  Parts  20. 30. 40. 50. 51. 70.  and 
72 

RIN  3150^065 

Radiological  Crtteria  for  Ucansa 
Tarminatlon;  Meeting  Batwaan  EPA 
and  NRC  to  Discuss  Draft  Final  Ruia 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting  between  the 

Environmental  Protection  Agency  (pFA) 

and  the  Nuclear  Regulatory  CtMnmission 

(NRC)  on  draft  final  rule  on  radiological 

criteria  for  license  termination. 

SUMMARY:  The  NRC  is  developing  a  final 
rule  on  radiological  criteria  for  license 
termination  (SECY-97-046A).  As  part  of 
its  preparation  of  the  final  rule,  the  NRC 
is  plaiming  to  hold  a  public  meeting 
with  the  EPA  to  discuss  their  comments 
related  to  the  final  rule. 
DATES:  The  meeting  will  be  held  on 
April  21, 1997.  from  2:00  pm-3:00  pm. 
ADDRESSES:  Conference  Room  T-2-B-3, 
Two  White  FUnt  North.  11545  Rockville 
Pike.  Rockville.  Maryland  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clieryl  A.  Trottier  (301)  415-6232  or 
Frank  Cardile  (301)  415-6185,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 
SUPPLEMENTARY  INFORMATXM:  The  NRC 
is  amending  its  regulations  regarding 
decommissioning  of  licensed  facilities 
to  provide  specific  radiological  criteria 
for  the  deconunissioning  of  lands  and 
structures.  The  intent  of  this  rulemaking 
is  to  provide  a  clear  and  consistent 
regulatory  basis  for  determining  the 
extent  to  which  lands  and  structures 
must  be  remediated  before 
decommissioning  of  a  site  can  be 
considered  complete  and  the  license 
terminated. 

.     On  August  22. 1994.  the  NRC 
published  a  proposed  rule  for  comment 
in  the  Federal  Register  [59  FR  43200]  to 
amend  10  CFR  Part  20  of  its  regulations 
"Standards  for  Protection  Against 
Radiation"  to  include  radiological 
criteria  for  Ucense  termination.  The 
pubhc  comment  period  closed  on 
January  20. 1995.  Over  100 
organizations  and  individuals  submitted 
comments  on  NRC's  proposed  rule.  The 
nature  of  the  comments  was  varied.  For 
nearly  every  provision  of  the  rule,  there 
were  viewpoints  expressed  both  in 
support  and  in  disagreement.  Comments 
received  on  the  proposed  rule  were 
summarized  in  NUREG/CR-6353. 
Based  on  the  public  comments 
received,  the  NRC  staff  has  prepared  a 
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draft  final  rule  for  consideration  by  the 
Commission  (SECY-97-046A).  As  part 
of  its  deliberations  on  SECY-97-046A, 
the  NRC  has  decided  to  hold  a  public 
meeting  with  the  EPA  to  discuss  their 
comments  on  the  draft  final  rule.  The 
format  of  the  meeting  will  consist  of 
discussion  between  the  EPA  and  NRC 
on  issxies  related  to  the  draft  final  rule. 
Seating  for  the  public  will  be  on  a  first 
come,  first-served  basis. 

Dated  at  Rodiville,  Maryland,  this  14th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  CommiiBiinn 

Frank  A.  Coataazi, 

Deputy  Director.  Division  of  Regulatory 
Applications.  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  97-10073  Filed  4-17-97;  8:45  am) 
■ajJNO  OOCK  7BW  fl1-» 


RAILfK)AO  RETIREMENT  BOARD 

20  CFR  Part  335 
RIN  3220^830 

Sidowss  Benefits 

AQBtCY:  Railroad  Retirement  Board. 
ACnON:  Proposed  rule. 

SUMMARY:  The  Raiboad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act  (RULA)  to 
permit  a  substance-abuse  professional  to 
execute  a  statement  of  sickness  in 
support  of  payment  of  sickness  benefits 
under  the  RUIA. 

DATES:  Comments  shall  be  submitted  on 
or  before  Jime  17, 1997. 
AOORESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler.  Senior  Attorney, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFOmiATION:  Section 
335.2(a)(2)  of  the  Board's  regulations 
provides  that  in  order  to  be  entitled  to 
sickness  benefits  under  the  RUIA.  a 
claimant  must  provide  a  "statement  of 
sickness".  Section  335. 3(a)  of  the 
Board's  regulations  lists  the  individuals 
from  whom  the  Board  will  accept  a 
statement  of  sickness.  That  list  does  not 
currently  include  a  "substance-abuse 
professional"  (SAP),  although 
employees  may  claim  sickness  benefits 
under  circumstances  resulting  from 
alcohol  or  controUed-substances-related 
disorders.  In  proposing  that  an  SAP 
under  this  part  must  meet  th6 
quaUfications  outlined  in  the 


Department  of  Transportation  (DOT) 
regulations  at  49  CFR  part  40.3,  the 
Board  recognizes  the  importance  of 
nationally-accepted  standards  for  SAPs. 
The  DOT  regulations  define  an  SAP  as 
a  licensed  physician  (Medical  Doctor  or 
Doctor  of  (Dsteopathy),  a  licensed  or 
certified  psychologist,  a  licensed  or 
certified  social  worker,  or  a  licensed  or 
certified  employee  assistance 
professional.  The  DOT  regulations  also 
include  alcohol  and  drug  abuse 
counselors  certified  by  the  National 
Association  of  Alcoholism  and  Drug 
Abuse  Counselors  (NAADAC) 
Certification  Commission,  a  national 
organization  imposing  qualification 
standards  for  treatment  of  alcohol  and 
drug-related  disorders. 

Under  the  DOT  regulations,  an  SAP 
must  have  knowledge  of,  and  clinical 
experience  in,  the  diagnosis  and 
treatment  of  alcohol  and  controlled 
substances-related  disorders. 
Accordingly,  those  individuals  who 
have  the  requisite  degrees  or  certificates, 
but  who  lack  knowledge  and  clinical 
experience  in  alcohol  and  substance 
abuse-related  disorders,  would  not  meet 
the  criteria  of  a  qualified  SAP  under  this 
part. 

The  Board,  with  the  concurrence  of 
the  Ofiice  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulation  action  for 
purposes  of  Executive  Order  12866. 
Therefore,  no  regulatory  impact  analysis 
is  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Fart  335 

Railroad  employees.  Railroad  sickness 
benefits. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II,  part  335  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  335— SICKNESS  BENEFITS 

1.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  362(i)  and  362(1). 

2.  Section  335.3  is  amended  by 
removing  "or"  at  the  end  of  paragraph 
(a)(8)  of  this  section,  by  removing  the 
period  at  the  end  of  paragraph  (a)(9)  of 
this  section  and  adding  ";  or",  and  by 
adding  a  new  paragraph  (a)(10)  to  read 
as  follows: 

§  335.3    Execution  of  statement  of  sickness 
and  supplemental  doctor's  statement 

(a)*  •  * 


involves  alcohol  or  controlled 
substances-related  disorders. 


(10)  A  substance-abuse  professional  as 
defined  in  49  CFR  40.3,  if  the  infirmity 


Dated:  April  9. 1997. 

By  Authority  of  the  Board. 
Beatrice  Ezanki. 
Secretary  to  the  Board.    . 
(FR  Doc.  97-10009  Filed  4-17-97;  8:45  am] 
iRJJNOCOOC  7MS-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  25 
[REQ-209823-06] 
RIN 1545-AU25     ' 

Guidance  Regarding  Charitable 
Remainder  Trusts 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMAirr:  This  docimient  contains  - 
proposed  amendments  to  the 
regulations  under  section  664  of  the 
Internal  Revenue  Code  of  1986  relating 
to  charitable  remainder  trusts  and  under 
section  2702  relating  to  special 
valuation  rules  for  transfers  of  interests 
in  trusts.  The  proposed  amendments 
contain  rules  on  the  conditions  under 
which  the  governing  instrument  may 
provide  for  a  change  in  the  method  of 
calculating  the  unitrust  amount,  the 
date  by  which  the  annuity  amount  or 
the  unitrust  amount  under  the  fixed 
percentage  method  must  be  paid  to  the 
recipient,  who  is  required  to  value 
unmarketable  assets,  and  when  section 
2702  apphes  to  certain  charitable 
remainder  unitrusts.  The  proposed 
regulations  clarify  existing  law  that 
prohibits  allocating  precontribution 
capital  gain  to  trust  income.  The 
proposed  amendments  also  contain  an 
example  illustrating  how  the  ordering 
rule  of  section  664(b)  applies  to 
distributions  from  a  charitable 
remainder  unitrust  using  an  income 
exception  method  to  calculate  the 
unitrust  amount.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 
DATES:  Comments  and  outlines  of  topics 
to  be  discussed  at  the  public  hearing 
scheduled  for  September  9.  1997,  at  10 
a.m.  must  be  received  by  August  19, 
1997. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-209823-96), 
room  5228,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  Station, 
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not  have  discretion  to  change  the 
method  used  to  calculate  the  imitrust 
amount,  the  governing  instrument  must 
provide  that  the  CRUT  will  use  an 
income  excention  method  until  the 


methods  of  changing  the  terms  of  a 
trust's  governing  instrument. 

//.  Time  for  Paying  the  Annuity  Amount 
or  the  Unitrust  Amount 


For  CRUTs  using  an  income  exception 
method,  the  regulations  continue  to 
provide  that  if  the  CRUT  pays  the 
unitrust  amount  within  a  reasonable 
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Washington,  DC  20044.  Submissions 
may  also  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM<X3RP:R  (REG-209823-96). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www.irs.ustreas.gov/prod/ 
tax/regs/conunents.html. 

The  public  hearing  will  be  held  in  the 
IRS  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT': 
Concerning  the  regulations,  Jeffrey  A. 
Erickson  or  Mary  Beth  ColUns,  (202) 
622-3070;  concerning  submissions  and 
the  hearing,  Bvangehsta  Lee,  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPt.EMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collectioi^of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224.  Comments  on 
the  collection  of  Information  should  be 
received  by  July  17, 1997.  Comments  are 
specifically  requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information; 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  appUcation  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  service  to  provide 
information. 


The  collection  of  information  in  this 
proposed  regulation  is  in  §  1.664- 
1(a)(7).  This  information  is  required  to 
allow  taxpayers  alternative  means  of 
valuing  a  charitable  remainder  trust's 
hard-to-value  assets.  This  information 
v«rill  be  used  to  determine  if  a  taxpayer 
properly  claimed  a  charitable  deduction 
for  a  contribution  to  a  charitable 
remainder  trust  and  if  assets  in  the 
charitable  remainder  trust  are  properly 
valued  each  year.  The  collection  of 
information  is  voluntary.  The  likely 
respondents  are  for-profit  entities. 

Estimated  total  annual  recordkeeping 
burden:  75  hours. 

Estimated  average  annual  burden 
hours  per  respondent:  .5  hours. 

Estimated  numt>er  of  respondents: 
150. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  docimient  proposes  amendments 
to  26  CFR  parts  1  and  25  to  provide 
additional  rules  under  sections  664  and 
2702.  Section  664,  added  to  the  Internal 
Revenue  Code  by  section  201  of  the  Tax 
Reform  Act  of  1969  (Pub.  L.  91-172), 
contains  the  rules  for  charitable 
remainder  trusts.  In  general,  a  charitable 
remainder  trust  provides  for  a  specified 
periodic  distribution  to  one  or  more 
noncharitable  beneficiaries  for  life  or  for 
a  term  of  years  with  an  irrevocable 
remainder  interest  held  for  the  benefit  of 
charity.  Section  664(c)  provides  that  a 
charitable  remainder  trust  is  exempt 
bom  all  taxes  under  subtiUe  A  of  the 
Code  for  any  taxable  year  except  a 
taxable  year  in  which  the  trust  has 
unrelated  business  taxable  income 
under  section  512. 

There  are  two  types  of  charitable 
remainder  trusts.  A  charitable 
remainder  annuity  trust  (a  CRAT)  pays 
a  sum  certain  at  least  annually  to  one  or 
more  noncharitable  beneficiaries.  A 
charitable  remainder  unithist  (a  CRUT) 
pays  a  unitrust  amount  at  least  annually 
to  one  or  more  noncharitable 
beneficiaries.  The  unitrust  amount  is 
generally  a  fixed  percentage  of  the  net 
fair  market  value  of  the  CRUT's  assets 
valued  annually  (the  fixed  percentage 
method).  The  unitrust  amount  can 


instead  be  the  lesser  of  the  fixed 
percentage  amount  or  the  trust's  net 
income  (the  net  income  method). 
Alternatively,  the  unitrust  amount  can 
be  the  amount  determined  under  the  net 
income  method  plus  any  amount  of 
income  that  exceeds  the  current  year's 
fixed  percentage  amount  to  "make  up" 
for  any  shortfall  in  distributions  in  prior 
years  when  the  trust  income  was  less 
than  the  fixed  percentage  amount  (the 
NIMCRUT  method). 

ExplanatioD  of  Proviskms 

/.  Flip  Unitrusts 

A.  General  Explanation 

The  governing  instrument  of  a  CRUT 
must  specify  the  method  of  computing 
the  unitrust  payments.  Section  664(d)(3) 
provides  that  the  income  exception 
methods  (either  the  net  income  method 
or  the  NIMCRUT  method)  may  be  used 
to  pay  the  unitrust  amount  "for  any 
year."  The  legislative  history,  however, 
provides  that  the  method  used  to 
determine  the  imitrust  amount  may  not 
be  discretionary  with  the  trustee.  H.R. 
Conf.  Rep.  No.  782,  91st  Cong.,  1st  Sess. 
296  (1969),  1969-3  C.B.  644,  655. 

Some  donors  may  fund  a  CRUT  with 
unmarketable  assets  that  produce  little 
or  no  income.  These  donors  often  want 
the  income  beneficiary  or  beneficiaries 
of  the  CRUT  to  receive  a  steady  stream 
of  payments  based  on  the  total  return 
available  from  the  value  of  the  assets. 
The  donors  recognize,  however,  that  the 
CRUT  cannot  make  these  payments 
until  it  can  convert  the  unmarketable 
assets  into  liquid  assets  that  can  be  used 
to  pay  the  fixed  percentage  amount. 
These  donors  establish  CRUTs  that  use 
one  of  the  income  exception  methods  to 
calculate  the  unitrust  amount  until  the 
unmarketable  assets  are  sold.  Following 
the  sale,  the  donors  may  prefer  that  the 
CRUT  use  the  fixed  percentage  method 
to  calculate  the  unitrust  amount.  A  trust 
using  such  a  combination  of  methods 
would  be  a  "ffip  imitrust." 

The  proposed  regulations  provide  that 
a  donor  may  establish  a  flip  unitrust 
that  qualifies  as  a  CRUT  if  the  following 
conditions  are  satisfied.  First,  to  ensure 
that  the  CRUT  has  substantially  all 
unmarketable  assets  prior  to  the  switch 
in  methods,  at  least  90  percent  of  the 
fair  maiiiet  value  of  the  assets  held  in 
the  trust  immediately  after  the  initial 
contribution  or  any  subsequent 
contribution  (prior  to  the  switch  in 
methods)  must  consist  of  unmarketable 
assets.  Unmarketable  assets  are  assets 
that  are  not  cash,  cash  equivalents,  or 
marketable  securities  (within  the 
meaning  of  section  731(c)). 

Second,  because  the  legislative 
history  indicates  that  a  trustee  should 
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market  value  of  the  trust's  unmarketable     assets  to  family  members  with  minimal 
assets.  transfer  tax  consequences. 

B.  Proposed  Effective  Date  For  example,  a  donor  establishes  a 

NIMCRUT  to  pay  the  lesser  of  trust 
The  amendments  are  orooosed  to  be        .•_«»»»  ^.  ..  i;^.>^  r^.,^,,*,,^^  »r>  »ko 


B.  Proposed  Effective  Date 

This  amendment  is  proposed  to  be 
effective  for  transfers  in  trust  made  on 
or  after  May  19, 1997. 
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not  have  discretion  to  change  the 
method  used  to  calculate  the  unitrust 
amount,  the  governing  instnmient  must 
provide  that  the  CRUT  will  use  an 
income  exception  method  until  the 
earlier  of  (a)  the  sale  of  a  specified 
unmarketable  asset  or  group  of 
unmarketable  assets  contributed  at  the 
time  the  trust  was  created  or  (b)  the  sale 
of  unmaiicetable  assets  such  that 
immediately  following  the  sale,  any 
remaining  unmarketable  assets  total  50 
percent  or  less  of  the  fair  market  value 
of  the  trust's  assets.  For  making  this 
determination,  the  remaining 
unmarketable  assets  are  valued  as  of  the 
most  recent  valuation  date. 

Third,  to  ensure  that  the  CRUT  will 
use  the  fixed  percentage  method  after 
the  unmarketable  assets  are  sold,  the 
CRUT  must  switch  exclusively  to  the 
fixed  percentage  method  for  calculating 
all  remaining  unitrust  amounts  payable 
to  any  income  beneficiary  at  the 
beginning  of  the  first  taxable  year 
following  the  year  in  which  the  earUer 
of  the  above  events  occurs. 

Finally,  because  the  fixed  percentage 
method  does  not  provide  for  a  makeup 
amoimt,  any  makeup  amount  described 
in  section  6i64(d)(3)(B)  is  forfeited  when 
the  trust  switches  to  the  fixed 
percentage  method. 

The  IRS  and  Treasury  request 
comments  on  whether  there  are 
additional  circumstances  under  which  a 
combination  of  methods  should  be 
addressed  in  regulations. 

B.  Proposed  EH^ective  Date  and 
Transitional  Rules 

The  amendments  allowing  a  flip 
unitrust  are  proposed  to  be  effective  for 
CRUTs  created  on  or  after  the  date  the 
final  regulations  are  published  in  the 
Federal  Register. 

If  a  trust  was  created  before  the 
effective  date  of  this  amendment  and  its 
governing  instrument  contains  a  flip 
provision  other  than  the  one  permitted 
by  the  regulations,  the  trust  may  be 
amended  or  reformed  to  comply  with 
the  final  regulations.  If  a  trust  is  created 
after  the  effective  date  of  this 
amendment  and  has  a  flip  provision  not 
expressly  permitted  by  the  regulations, 
the  trust  will  qualify  as  a  CRUT  if  it  is 
amended  or  reformed  to  use  the  initial 
method  for  computing  the  unitrust 
amount  throughout  the  term  of  the  trust. 
If  a  qualified  CRUT  is  created  before  or 
after  the  effective  date  of  this 
amendment  and  its  governing 
instrument  does  not  contain  a  flip 
provision,  the  trust  will  not  continue  to 
qualify  as  a  CRUT  if  it  is  amended  or 
reformed  to  add  a  flip  provision. 

The  IRS  and  Treasury  invite 
comments  on  the  least  burdensome 


methods  of  changing  the  terms  of  a 
trust's  governing  instrument. 

//.  Time  for  Paying  the  Annuity  Amount 
or  the  Unitrust  Amount 

A.  General  Explanation 

The  regulatory  provisions  permitting 
a  trustee  of  a  charitable  remainder  trust 
to  pay  the  annuity  or  unitrust  amount 
within  a  reasonable  period  of  time 
following  the  close  of  the  trust's  taxable 
year  were  intended  as  an  administrative 
convenience  for  trustees.  Under  the 
income  exception  methods,  the  trustee 
may  not  be  able  to  determine  the 
amount  of  trust  income  and,  thus,  the 
amoimt  to  be  distributed  for  a  trust's 
taxable  year  until  after  the  close  of  that 
year.  Therefore,  a  trustee  may  need  the 
additional  time  to  pay  the  unitrust 
amount  if  a  CRUT  uses  one  of  the 
income  exception  methods. 

In  contrast,  a  trustee  of  a  CRAT  or  a 
CRUT  using  the  fixed  percentage 
method  can  easily  determine  the 
annuity  or  unitrust  amount  and  pay  it 
before  the  close  of  the  taxable  year  to 
which  it  relates.  The  annuity  amount  is 
fixed  and  determinable  as  of  the  date 
the  trust  is  created.  The  fixed  percentage 
unitrust  amount  is  fixed  and 
determinable  as  of  the  annual  valuation 
date,  which  is  specified  in  the  governing 
instrument  or  on  the  initial  Form  5227, 
Split-Interest  Trust  Information  Return. 
The  valuation  date  can  be  set  well 
before  the  end  of  the  taxable  year. 

The  IRS  and  Treasury  believe  that 
certain  trustees  of  charitable  remainder 
trusts  have  attempted  to  abuse  the 
provisions  in  the  current  regulations 
that  permit  a  trustee  to  pay  the  annuity 
or  unitrust  amount  within  a  reasonable 
time  after  the  close  of  the  taxable  year 
for  which  the  payment  is  due.  The  IRS 
and  Treasury  are  especially  concerned 
about  accelerated  charitable  remainder 
trusts  described  in  Notice  94-78  (1994- 
2  C.B.  555).  Therefore,  the  regulations 
propose  to  amend  §§  1.664-2(a)(l)(i) 
and  1.664-3(a)(l)(i)  to  provide  that  the 
payment  of  the  annuity  amount  or  the 
unitrust  amount  determined  under  the 
fixed  percentage  method  must  be  made 
by  the  close  of  the  taxable  year  in  which 
it  is  due.  These  proposed  amendments 
should  not  require  the  amendment  or 
reformation  of  governing  instruments  of 
existing  charitable  remainder  trusts  that 
allow  a  trustee  to  pay  the  unitrust  or 
annuity  amount  after  the  close  of  the 
taxable  year.  The  trustees  of  such  trusts 
can  comply  with  the  proposed 
regulations  by  actually  paying  the 
annuity  or  unitrust  amount  within  the 
time  permitted  by  the  proposed 
amendments. 


For  CRUTs  using  an  income  exception 
method,  the  regulations  continue  to 
provide  that  if  the  CRUT  pays  the 
unitrust  amount  within  a  reasonable 
time  after  the  close  of  the  trust's  taxable 
year,  the  trust  is  not  deemed  to  have 
engaged  in  an  act  of  self-dealing,  to  have 
unrelated  debt-financed  income,  to  have 
received  an  additional  contribution,  or 
to  have  failed  to  function  exclusively  as 
a  charitable  remainder  trust. 

B.  Proposed  Effective  Date 

These  amendments  are  proposed  to  be 
effective  for  taxable  years  ending  after 
April  18, 1997. 

The  IRS  will  continue  to  challenge  the 
purported  tax  consequences  of 
accelerated  charitable  remainder  trusts 
as  described  in  Notice  94-78. 

///.  Appraising  Unmarketable  Assets 

A.  General  Explanation 

Under  §  1.664-l(a)(l)(iii)(a).  a  trust 
may  qualify  as  a  charitable  remainder ' 
trust  only  if  a  deduction  is  allowable 
under  sections  170,  2055,  2106,  or  2522 
for  transfers  to  the  trust.  The  legislative 
history  of  section  664  indicates  that 
Congress  contemplated  denying  a 
charitable  contribution  deduction  to  a 
donor  who  transferred  unmarketable 
assets  to  a  charitable  remainder  trust 
unless  an  independent  trustee  valued 
the  assets.  H.R.  Rep.  No.  413,  91st 
Cong.,  1st  Sess.  60  (1969).  1969-3  C.B. 
200,  239.  Because  the  statute  does  not 
contain  a  corresponding  provision, 
many  practitioners  have  asked  whether 
a  charitable  remainder  trust  that  holds 
unmarketable  assets  must  have  an 
independent  trustee  value  the  assets. 

The  proposed  regulations  provide  that 
if  a  charitable  remainder  trust  holds 
unmarketable  assets  and  the  trustee  is 
the  grantor  of  the  charitable  remainder 
trust,  a  noncharitable  beneficiary,  or  a 
related  or  subordinate  party  to  the 
grantor  or  the  noncharitable  beneficiary 
within  the  meaning  of  section  672(c) 
and  the  applicable  regulations,  the 
trustee  must  use  a  current  qualified 
appraisal,  as  defined  in  §  1.170A- 
13(c)(3),  fi-om  a  qualified  appraiser,  as 
defined  in  §  1.170A-13(c)(5),  to  value 
those  assets.  A  trustee  who  is  not  the 
grantor,  a  noncharitable  beneficiary,  or 
a  related  or  subordinate  party  does  not 
have  to  use  a  qualified  appraisal  from  a 
qualified  appraiser  to  value  the 
unmarketable  assets.  Therefore,  the 
grantor,  a  noncharitable  beneficiary,  or 
a  related  or  subordinate  party  may  be 
the  sole  trustee  of  a  charitable 
remainder  trust  if  the  trustee  uses  a 
current  quaUfied  appraisal  from  a 
qualified  appraiser  to  compute  the  fair 
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regardless  of  the  method  used  by  the 
CRUT  to  determine  the  unitrust  amount. 

Although  the  current  regulations 
clearly  provide  that  the  ordering  rule  of 
section  664(b)  and  §  1.664-1  (d)(l)(i) 


.. I 


income  for  lederal  income  tax  purposes 
for  the  benefit  of  the  unitrust  recipient. 

Special  Analyses 

It  has  been  determined  that  this  notice 


List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 
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market  value  of  the  trust's  unmarketable 
assets. 

B.  Proposed  Effiective  Date 

The  amendments  are  proposed  to  be 
effective  for  trusts  created  on  or  after  the 
date  on  which  the  final  regulations  are 
published  in  the  Federal  Register.  If  the 
governing  instrxunent  of  an  existing 
trust  created  before  the  effective  date  of 
this  amendment  already  requires  an 
independent  trustee  to  value  the  trust's 
unmarketable  assets,  the  governing 
instrument  may  be  amended  or 
reformed  to  conform  with  this 
provision. 

IV.  Application  of  Section  2702  to 
Certain  Charitable  Remainder  Unitrusts 

A.  General  Explanation 

Section  2702  provides  special  rules  to 
determine  the  amoimt  of  the  gift  when 
an  individual  makes  a  transfer  in  trust 
to  or  for  the  benefit  of  a  family  member 
and  the  individual  or  an  applicable 
family  member  retains  an  interest  in  the 
trust.  Under  section  2702(8),  the 
retained  interest  in  these  situations  is 
generally  valued  at  zero  unless  the 
interest  is  a  qualified  interest.  Under 
section  2702(b).  a  qualified  interest 
includes  the  right  to  receive  fixed 
payments  at  least  annually  and  the  right 
to  receive  amounts  at  least  annually  that 
are  a  fixed  percentage  of  the  annual  fair 
market  value  of  the  property  in  the  trust. 

Section  2702(a)(3)(A)(iii)  was  added 
by  section  1702(f)(ll)(A)(iv)  of  the 
Small  Business  Job  Protection  Act  of 
1996  (Pub.  L.  104-188)  as  a  technical 
correction  to  the  Revenue 
Reconciliation  Act  of  1990  (Public  Law 
101-508).  Section  2702(a)(3)(A)(iii) 
provides  that  section  2702(a)  shall  not 
apply  to  any  transfer  to  the  extent 
regulations  provide  that  such  transfer  is 
not  inconsistent  with  the  purposes  of 
the  section.  According  to  the  legislative 
history,  the  regulatory  authority  could 
be  used  to  create  an  exception  from  the 
application  of  section  2702  for  a 
qualified  charitable  remainder  trust  that 
does  not  otherwise  create  an 
opportunity  for  transferring  property  to 
a  family  member  free  of  transfer  tax. 
H.R.  Rep.  No.  586. 104th  Cong.,  2d  Sess. 
155-56  (1996).  Under  §  25.2702-l(c)(3) 
of  the  Gift  Tax  Regulations,  section  2702 
does  not  apply  to  CRUTs  or  CRATs. 

Some  taxpayers  have  created  CRUTs 
using  an  income  exception  method  to 
take  advantage  of  the  section  2702 
exclusion  granted  to  charitable 
remainder  trusts  in  the  regulations. 
These  taxpayers  attempt  to  use  this 
exclusion  and  the  income  exception 
feature  of  a  CRUT  to  pass  substantial 


assets  to  family  members  with  minimal 
transfer  tax  consequences. 

For  example,  a  donor  establishes  a 
NIMCRUT  to  pay  the  lesser  of  trust 
income  or  a  fixed  percentage  to  the 
donor  for  a  term  of  15  years  or  his  life, 
whichever  is  shorter,  and  then  to  the 
donor's  daughter  for  her  life.  If  the 
tables  under  section  7520  are  used  to 
value  the  donor's  retained  interest  and 
the  donor's  gift  to  the  daughter,  the 
amount  of  the  donor's  gift  to  the 
daughter  is  relatively  small  compared  to 
the  amount  the  daughter  may  actually 
receive.  To  illustrate,  the  trustee  may 
invest  in  assets  that  produce  little  or  no 
trust  income  while  the  donor  retains  the 
unitrust  interest,  creating  a  substantial 
makeup  amount.  At  the  end  of  the 
donor's  interest,  the  trustee  alters  the 
NIMCRUT's  investments  to  generate 
significant  amounts  of  trust  income.  The 
trustee  then  uses  the  income  to  pay  to 
the  donor's  daughter  the  current  fiixed 
percentage  amount  and  the  makeup 
amount,  which  includes  the  makeup 
amount  accumulated  while  the  donor 
was  the  unitrust  recipient. 

The  use  of  a  CRUT  as  described  in  the 
above  example  permits  the  shifting  of  a 
beneficial  interest  in  the  trust  from  the 
donor  to  another  family  member  and, 
thus,  creates  an  opportunity  for 
transferring  property  to  a  femily 
member  free  of  transfer  tax  that  is 
contrary  to  section  2702(a)(3)(A)(iii). 
Therefore,  the  proposed  regulations  will 
amend  §  25.2702-l(c)(3)  to  provide  that 
the  unitrust  interests  in  a  CRUT  using 
an  income  exception  method  retained 
by  the  donor  or  any  applicable  femily 
member  will  be  valued  at  zero  when 
someone  other  than  (1)  the  donor,  (2) 
the  donor's  spouse,  or  (3)  both  the  donor 
and  the  donor's  spouse  (who  is  a  citizen 
of  the  U.S.)  is  a  noncharitable 
beneficiary  of  the  trust.  In  these 
situations,  the  value  of  the  donor's  gift 
is  the  fair  maricet  value  of  all  the 
property  transferred  to  the  CRUT.  The 
present  value  of  the  remainder  interest 
passing  to  the  charitable  organization 
will  qualify  for  the  deduction  under 
section  2522.  Accordingly,  the  amount 
used  to  calculate  the  donor's  gift  tax 
liability  is  the  value  of  the  property 
transferred  to  the  trust  less  the  value  of 
the  interest  passing  to  charity. 

Section  25.2702-l(c)(3)  will  continue 
to  exclude  from  the  application  of 
section  2702  transfers  to  pooled  income 
funds  described  in  section  642(c)(5)  and 
to  CRATs  and  CRUTs  that  pay  the 
unitrust  amount  under  the  fixed 
percentage  method. 


B.  Proposed  Effective  Date 

This  amendment  is  proposed  to  be 
effective  for  transfers  in  trust  made  on 
or  after  May  19. 1997. 

V.  Prohibition  on  Allocating 
Precontribution  Gain  to  Trust  Income 

A.  General  Explanation 

When  assets  are  transferred  to  a 
charitable  remainder  trust,  the  amoimt 
of  the  donor's  charitable  deduction  is 
generally  based  in  part  on  the  fair 
market  value  of  the  property  transferred 
to  the  trust.  Although  an  income 
exception  CRUT  provides  a  different 
method  for  calculating  the  unitrust 
amount  than  a  fixed  percentage  CRUT. 
any  charitable  deduction  for  an  income 
exception  CRUT  is  calculated  as  if  the 
fixed  percentage  is  distributed  each 
year.  Allocating  amounts  to  trust 
income  that  are  part  of  the  fair  market 
value  of  the  contributed  property  on 
which  the  charitable  deduction  was 
based  would  be  inconsistent  vrith 
Congress's  intent  to  assure  that  the 
amount  claimed  as  a  charitable 
deduction  for  the  contribution  to  the 
trust  relates  to  the  projected  growth  of 
the  assets  contributed  less  the  expected 
distributions  to  the  income 
beneficiaries.  H.R.  Rep.  No.  413, 91st 
Cong..  1st  Sess.  58-59  (1969).  1969-3 
C.B.  200,  237-38;  S.  Rep.  No.  552,  9l8t 
Cong.,  ist  Sess.  87  (1969),  1969-3  CB. 
423.  479.  Therefore,  the  regulations 
clarify  that  the  proceeds  from  the  sale  of 
an  income  exception  CRUT's  assets,  at 
least  to  the  extent  of  the  fair  market 
va^e  of  the  asset  when  contributed  to 
the  trust,  must  be  allocated  to  principal. 

B.  Proposed  Effective  Date 

This  amendment  is  proposed  to  be 
effective  for  sales  or  exchanges  after 
April  18. 1997.  For  sales  or  exchanges 
on  or  before  the  effective  date  of  this 
amendment,  the  Service  will  ccmtinue 
to  challenge  any  attempt  to  allocate 
precontribution  gain  to  trust  income  as 
being  fundamentally  inconsistent  with 
applicable  local  law  and  with  the 
amount  of  the  charitable  deduction 
claimed. 

VI.  Example  Illustrating  Rule  for 
Characterizing  Distributions  From 
CRUTs 

Section  664(b)  contains  the  ordering 
rule  used  to  determine  the  character  of 
the  annuity  or  unitrust  amount  in  the 
hands  of  the  recipient.  The  legislative 
history  states  that  the  ordering  rule 
applies  to  both  CRATs  and  CRUTs.  S. 
Rep.  No.  552,  91st  Cong.,  1st  Sess.  90 
(1969),  1969^3  C.B.  423,  481.  The 
ordering  rule  applies  to  the  unitrust 
amounts  received  from  all  CRUTs 
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ordinary  income  for  prior  years  are  both  zero; 
X's  capital  gain  for  the  cunent  taxable  year 
is  zero  and  undistributed  capital  gain  for 
prior  years  is  $30,000;  and  X's  tax-exempt 
income  for  the  current  year  is  $7,500  and 
undistributed  tax-exempt  income  for  prior 


3.  The  third  sentence  of  paragraph 
(a)(l)(iv)  is  revised. 

4.  Pararaaph  (a)(l)(vi)  is  added. 
The  addea  and  revised  provisions 

read  as  follows: 


[if)  The  sale  or  exchange  of 
unmiarketable  assets  if  immediately 
following  the  sale  or  exchange,  the  fair 
market  value  of  any  remaining 
unmarketable  assets  total  50  percent  or 
less  of  the  total  fair  market  value  of  the 
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regardless  of  the  method  used  by  the 
CRUT  to  determine  the  unitrust  amount. 

Although  the  current  regulations 
clearly  provide  that  the  ordering  rule  of 
section  664(b)  and  §  1. 664-1  (d)(l)(i) 
applies  to  all  unitrust  amounts  received 
from  CRUTs,  some  practitioners  have 
asked  whether  the  ordering  rule  applies 
to  unitrust  amounts  paid  under  the 
income  exception  methods.  To  provide 
taxpayers  with  additional  guidance,  the 
proposed  regulations  add  an  example  of 
how  the  ordering  rule  operates  when  the 
unitrust  amount  is  computed  under  an 
income  exception  method. 

Vn.  Request  for  Comments  on  Income 
Exception  CRUTs  Holding  Certain 
Investments 

The  IRS  and  Treasury  are  aware  that 
taxpayers  are  using  income  exception 
CRUTs  to  take  advantage  of  the  timing 
difference  between  the  receipt  of  trust 
income  (as  defined  in  section  643(b)) 
and  income  for  federal  income  tax 
purposes.  For  example,  an  income 
exception  CRUT  may  hold  an  interest  in 
a  partnership  controlled  by  a  trustee  of 
the  trust,  a  grantor,  a  beneficiary,  or  a 
party  related  or  subordinate  to  the 
trustee,  the  grantor,  or  a  beneficiary.  In 
such  a  case,  an  interested  party  controls 
when  the  trust  will  receive  the  earnings 
from  its  partnership  interest  and, 
accordingly,  when  the  unitrust  recipient 
will  receive  distributions  from  the  trust. 
Although  the  income  exception  CRUT 
has  taxable  income  on  its  distributive 
share  of  partnership  items,  the  trust 
does  not  have  trust  income  until  it 
actually  receives  a  distribution  of  its 
share  of  the  partnership's  earnings. 

The  IRS  and  Treasury  are  studying 
whether  investing  the  assets  of  an 
income  exception  CRUT  to  take 
advantage  of  the  timing  difference 
between  the  receipt  of  trust  income  and 
income  for  federal  tax  purposes  causes 
the  trust  to  fail  to  function  exclusively 
as  a  charitable  remainder  trust. 
Therefore,  the  IRS  and  Treasury  request 
comments  on  drafting  future  guidance 
on  this  issue.  Revenue  Procedure  97-23, 
to  be  published  on  April  28, 1997,  in 
Internal  Revenue  Bulletin  1997-17. 
provides  that  the  IRS  will  not  issue 
letter  rulings  on  whether  a  trust  that 
will  calculate  the  unitrust  amount  under 
section  664(d)(3)  qualifies  as  a  section 
664  charitable  remainder  trust  when  a 
grantor,  a  trustee,  a  beneficiary,  or  a 
person  related  or  subordinate  to  a 
grantor,  a  trustee,  or  a  beneficiary  can 
control  the  timing  of  the  trust's  receipt 
of  trust  income  from  a  partnership  or  a 
deferred  annuity  contract  to  take 
advantage  of  the  difference  between 
trust  income  under  section  643(b)  and 


income  for  Tederal  income  tax  purposes 
for  the  benefit  of  the  unitrust  recipient. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  upon  the  fact 
that  the  recordkeeping  requirement  in 
these  regulations  does  not  a^ect  small 
entities.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
comments  that  are  submitted  timely  to 
the  IRS.  All  comments  will  be  available 
for  public  inspection  and  copying. 

A  pubUc  hearing  has  been  scheduled 
for  September  9, 1997,  at  10  a.m.  in  the 
IRS  Auditorium.  Internal  Revenue 
Building.  1111  Constitution  Ave.  NW.. 
Washington  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit 
comments  by  August  19,  1997,  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  August  19, 1997. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  pre{>ared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information:  The  principal 
authors  of  these  proposed  regulations 
are  Mary  Beth  Collins  and  Jeffrey  A. 
Erickson,  Office  of  the  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  IRS.  However,  personnel 
from  other  offices  of  the  IRS  and 
Treasury  Department  participated  in 
their  development. 


List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  25 

Gift  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  25 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  foUows: 

Authority:  26  U.S.C.  7805  *   *   • 

Par.  2.  In  §  1.664-1.  paragraphs  (a)(7). 
(d)(l)(iii).  and  (0(4)  are  added  to  read  as 
follows  (paragraph  (f)(4)  follows  the 
concluding  text  of  paragraph  (f)(3)): 

f  1 .664-1    Charttable  remaiitiier  trusts. 

(a)*   *   • 

(7)  Valuation  of  unmarketable  assets. 
If  a  trust  has  assets  that  are  not  cash, 
cash  equivalents,  of  marketable 
securities  (within  the  meaning  of 
section  731(c)  and  the  applicable 
regulations)  and  the  trustee  is  the 
grantor  of  the  charitable  remainder  trust, 
a  noncharitable  beneficiary,  or  a  related 
or  subordinate  party  to  the  grantor  or 
noncharitable  beneficiary  within  the 
meaning  of  section  672(c)  and  the 
applicable  regulations,  the  trustee  must 
use  a  current  qualified  appraisal,  as 
defined  in  §  1.170A-13(c)(3),  bom  a 
qualified  appraiser,  as  defined  in 
§  1.170A-1 3(c)(5),  to  value  those  assets. 
A  trustee  who  is  not  the  grantor  of  the 
charitable  remainder  trust,  a 
noncharitable  beneficiary,  or  a  related  or 
subordinate  party  to  the  grantor  or 
noncharitable  beneficiary  does  not  have 
to  use  a  current  qualified  appraisal  from 
a  qualified  appraiser  to  value  the  trust's 
assets. 
•        •        •        •        • 

(<!)••• 
(D*  *  • 

(iii)  Example.  The  following  example 
illustrates  the  appUcation  of  this 
paragraph  (d)(1): 

Example,  (i)  X  is  a  charitable  remainder 
unitrust  described  in  sections  664(d)(2)  and 
(3).  The  annual  unitrust  amount  is  the  lesser 
of  the  amount  of  trust  income,  as  defined  in 
$  1.664-3(a)(l)(i)(b)(3).  or  six  percent  of  the 
net  fair  market  value  of  the  trust  assets 
valued  annually.  The  net  foir  market  value  of 
the  trust  assets  on  the  valuation  date  in  1996 
is  $150,000.  During  1996.  X  has  $7,500  of 
income  after  allocating  all  expenses.  All  of 
X'a  income  for  1996  is  tax-exempt  income.  At 
the  end  of  1996,  Jfs  ordinary  income  for  the 
current  taxable  year  and  undistributed 


ordinary  income  for  prior  years  are  both  zero; 
X's  capital  gain  for  the  current  taxable  year 
is  zero  and  undistributed  capital  gain  for 
prior  years  is  $30,000;  and  X's  tax-exempt 
income  for  the  current  year  is  $7,500  and 
undistributed  tax-exempt  income  for  prior 
years  is  $2,500. 

(ii)  Because  the  trust  income  of  $7,500  is 
less  than  the  fixed  percentage  amount  of 
$9,000,  the  unitrust  amount  for  1996  is 
$7,500.  The  character  of  that  amount  in  the 
hands  of  the  recipient  of  the  unitrust  amount 
is  determined  under  section  664(b).  Because 
the  unitrust  amount  is  less  than  X's 
undistributed  capital  gain  income,  the 
recipient  of  the  unitrust  amount  treats  the 
distribution  of  $7,500  as  capital  gain.  At  the 
beginning  of  1997,  X's  undistributed  capital 
gain  for  prior  years  is  reduced  to  $22,500, 
and  X's  undistributed  tax-exempt  income  is 
increased  to  $10,000. 


(f)*   *   * 

(4)  Valuation  of  unmarketable  assets. 

The  rules  contained  in  paragraph  (a)(7) 

of  this  section  are  effective  for  trusts 

created  on  or  after  the  date  the  final 

regulations  are  published  in  the  Federal 

Register.  A  trust  whose  governing 

instrument  requires  that  an  independent 

trustee  value  the  trust's  unmarketable 

assets  may  be  amended  or  reformed  to 

permit  any  trustee  to  value  those  assets 

if  the  trustee  uses  a  current  qualified 

appraisal,  as  defined  in  §  1.170A- 

13(c)(3),  &t)m  a  qualified  appraiser,  as 

defined  in  §  1.170A-13(c)(5),  in  the 

taxable  years  begiiming  on  or  after  the 

date  the  final  regulations  are  published 

in  the  Federal  Register. 

•  •        •        •        • 

Par.  3.  In  §  1.664-2,  paragraph  (a)(l)(i) 
is  revised  to  read  as  follows: 

11.664-2    Charitable  ramalmtor  annuity 
trust 

(a)»  •  • 

(1)  *  *  *  (i)  Payment  of  sum  certain 
at  least  annually.  The  governing 
instrument  provides  that  the  trust  will 
pay  a  sum  certain  not  less  often  than 
aimually  to  a  person  or  persons 
described  in  paragraph  (a)(3)  of  this 
section  for  each  taxable  year  of  the 
period  specified  in  paragraph  (a)(5)  of 
this  section.  The  aimuity  amount  must 
be  paid  to  the  recipient  no  later  than  the 
close  of  the  taxable  year  for  which  the 
payment  is  due.  The  rules  contained  in 
this  paragraph  (a)(l)(i)  are  effective  for 
taxable  years  ending  after  April  18, 
1997. 

•  •        •         *         • 

Par.  4.  Section  1.664-3  is  amended  as 
follows: 

1.  Paragraphs  (a)(l)(i)(a). 
(a)(l)(i)(b)(l).  and  (a)(l)(i)(b)(2)  are 

2.  Paragraphs  (a)(l)(i)(b)(3).  (a)(l)(i)(c), 
(a)(l)(i)(d).  (a)(l)(i)(e).  and  (a)(l)(i)(/)  are 
added. 


3.  The  third  sentence  of  paragraph 
(a)(l)(iv)  is  revised. 

4.  Pararaaph  (a)(l)(vi)  is  added. 
The  addeo  and  revised  provisions 

read  as  follows: 

S  1.664-3    Charitabis  remainder  unltrusL 
.  (a)  •  *  • 

(!)•••  (a)  General  rule.  The 
governing  instrument  provides  that  the 
trust  will  pay  not  less  often  than 
annually  a  fixed  percentage  of  the  net 
fair  market  value  of  the  trust  assets 
determined  annually  to  a  person  or 
persons  described  in  paragraph  (a)(3)  of 
this  section  for  each  taxable  year  of  the 
period  specified  in  paragraph  (a)(5)  of 
this  section. 

(/))••• 

(1)  The  amoimt  of  trust  income  for  a 

taxable  year  to  the  extent  that  such 
amount  is  not  more  than  the  amount 
required  to  be  distributed  under 
paragraph  (a)(l)(i)(a)  of  this  section. 

(2)  An  amoimt  of  trust  income  for  a 
taxable  year  that  is  in  excess  of  the 
amount  required  to  be  distributed  under 
(a)(l)(i)(a)  of  this  section  for  such  year 
to  the  extent  that  (by  reason  of 
paragraph  (a)(l)(i)(b)(])  of  this  section) 
the  aggregate  of  the  amoimts  paid  in 
prior  years  was  less  than  the  aggregate 
of  such  required  amounts. 

(3)  For  this  paragraph  (a)(l)(i)(b),  trust 
income  means  income  as  defined  under 
section  643(b)  and  the  applicable 
regulations.  Proceeds  from  the  sale  or 
exchange  of  any  assets  contributed  to 
the  trust  by  the  donor  must  be  allocated 
to  principal  and  not  to  trust  income  at 
least  to  the  extent  of  the  fair  market 
value  of  those  assets  on  the  date  of 
contribution. 

(c)  Combination  of  methods.  Instead 
of  the  amouint  described  in  paragraph 
(a)(l)(i)  (a)  or  (6)  of  this  section,  the 
governing  instniment  may  provide  that 
the  trust  will  pay  the  amount  described 
in  paragraph  (a)(l)(i)(h)  of  this  section 
for  an  initial  i>eriod  and  then  pay  the 
amount  described  in  paragraph 
(a)(l)(i)(a)  of  this  section  (calculated 
using  the  same  fixed  percentage)  for  the 
remaining  years  of  the  trust  if — 

(1)  At  least  90  percent  of  the  fair 
market  value  of  the  assets  held  in  the 
trust  immediately  after  either  the  initial 
contribution  or  any  subsequent 
contribution  (prior  to  the  change  in 
methods)  to  the  trust  consists  of 
immarketable  assets; 

(2)  The  governing  instrument 
provides  that  the  change  of  method 
described  in  this  paragraph  (a)(l)(i)(c) 
will  be  triggered  by  the  earlier  of— 

(j)  The  ^e  or  exchange  of  a  specified 
asset  or  group  of  assets  that  was 
contributed  to  the  trust  on  its  creation; 
or 


(I'j)  The  sale  or  exchange  of 
uiunarketable  assets  if  immediately 
following  the  sale  or  exchange,  the  fair 
market  value  of  any  remaining 
unmarketable  assets  total  50  percent  or 
less  of  the  total  fair  market  value  of  the 
trust's  assets.  For  making  this 
determination,  the  remaining 
unmarketable  assets  must  be  valued  as 
of  the  most  recent  valuation  date; 

[3]  The  change  of  method  described  in 
this  paragraph  (a)(l)(i)(c)  takes  effect  at 
the  beginning  of  the  first  taxable  year 
following  the  year  in  which  the  earlier 
of  paragraph  (a)(l)(i)(c)(2)  (1)  or  (ii)  of 
this  section  occurs;  and 

[4]  Following  the  trust's  conversion  to 
the  method  described  in  paragraph 
{a)(l)(i)(a)  of  this  section,  the  trust  will 
pay  at  least  annually  to  the  permissible 
recipients  the  amoimt  described  only  in 
paragraph  (a)(l)(i)(a)  of  this  section  and 
not  any  amount  described  in  paragraph 
(a)(l)(i)(b)  of  this  section. 

(5)  For  this  paragraph  (a)(l)(i)(c). 
immarketable  assets  are  assets  that  are 
not  cash,  cash  equivalents,  or 
marketable  securities  as  defined  in 
section  731(c)  and  the  applicable 
regulations. 

(d)  Example.  The  following  example 
illustrates  the  rules  in  paragraph 
(a)(l)(i)(c)  of  this  section: 

Example,  (i)  On  the  creation  of  charitable 
remainder  unitrust  Y,  S  contributes  four 
assets — A,  B,  C,  and  D.  A  is  a  marketable 
security  under  section  731(c)  and  the 
applicable  regulations.  B,  C,  and  D  are 
unmarketable  assets.  The  fair  market  value  of 
0.  C,  and  D  is  at  least  90  percent  of  the  fair 
market  value  of  all  four  assets  at  the  time  of 
contribution. 

(ii)  The  governing  instrument  of  Y  provides 
for  calculating  the  unitrust  amount  under  the 
combination  of  methods  described  in 
paragraph  (a)(l)(i)(c)  of  this  section.  The 
initial  method  for  calculating  the  unitrust 
amount  is  the  lesser  of  the  amount  of  trust 
income,  as  defined  in  paragraph  (a)(l)(i)(b)(3) 
of  this  section,  or  six  percent  of  the  net  fui 
market  value  of  the  trust  assets  valued 
annually.  The  unitrust  amount  also  includes 
any  amount  of  trust  income  for  any  taxable 
year  that  exceeds  six  percent  of  the  net  foir 
market  value  of  the  trust's  assets  valued 
annually  to  the  extent  the  total  of  the 
amouints  paid  in  prior  years  was  less  than  the 
total  of  the  amounts  computed  as  six  percent 
of  the  net  Ciir  market  value  of  Y's  assets  on 
the  valuation  dates.  After  the  change  in 
method,  the  unitrust  amount  will  equal  six 
percent  of  the  net  fair  market  value  of  Vt 
assets  on  the  valuation  dates. 

(iii)  The  governing  instrument  provides 
that  the  change  in  method  will  occur  for  the 
first  taxable  year  beginning  after  both  B  and 
C  are  sold  or  the  year  in  which  the  trust  has 
sold  or  exchanged  enough  umnarketable 
assets  so  that  the  remaining  unmarketable 
assets  total  50  percent  or  less  of  the  &ir 
market  value  of  the  trust's  assets,  whichever 
occurs  first. 
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(iv)  In  Year  3,  the  trustee  of  Y  sells  B.  one 
of  the  three  unmarketable  assets.  After  the 
sale  of  B.  the  fair  market  value  of  all  of  Ta 
unmarketable  assets  is  greater  than  50 
percent  of  the  bir  market  value  of  Y't  assets. 
TheTBfiara.  in  Year  3.  the  method  used  to 


(including  extensions)  for  the  taxable  Par.  6.  In  §  25.2702-1,  paragraph 

y®"  (c)(3)  is  revised  to  read  as  follows: 

*        •        •        •        • 

(ix,\»  •  •utu   _        ■      •    .  126.2702-1    Special  valuation  rules  in  the 

A^    ^  ^       If  the  governing  instrument  case  of  transfsra  of  Intarerta  In  tniat 

does  not  specify  the  valuation  date  or  •        •        •        •        . 
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DATES:  Written  comments  concerning 
the  proposed  rule  must  be  received  by 
May  19,  1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 


published  in  the  Federal  Register,  each 
civil  monetary  penalty  (CMP)  be 
adjusted  in  accordance  with  guidelines 
specified  in  the  amendment.  The  Act 
specifies  that  any  such  increase  in  a 


percentages  are  not  adjusted.  The 
statutory  citations  for  each  of  the  CMPs 
under  Title  I  of  ERISA  that  would  be 
adjusted  by  the  proposed  rule  contained 
in  this  Notice  are  set  forth  in  columns 
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(iv)  In  Year  3.  the  trustee  of  Y  tells  B,  one 
of  the  three  unmarketable  assets.  Afier  the 
sale  of  B,  the  fiair  market  value  of  all  of  Va 
unmarketable  assets  is  greater  than  50 
percent  of  the  Ctir  market  value  of  Ta  assets. 
Therefore,  in  Year  3,  the  method  used  to 
calculate  the  unitrust  amount  remains  the 
initial  method. 

(v)  In  Year  4.  the  trustee  sells  D.  After  the 
sale  of  both  B  and  D.  the  fair  market  value 
of  Va  unmarketable  assets  is  50  percent  or 
less  of  the  fair  market  value  of  Va  assets.  In 
Year  4.  however,  the  method  used  to 
calculate  the  unitrust  amount  remains  the 
initial  method. 

(▼i)  In  Year  5  and  for  all  subsequent  years, 
the  trust  must  pay  a  unitrust  amount  equal 
only  to  six  percent  of  the  net  hir  market 
valtw  of  y*8  assets  determined  annually.  The 
change  in  method  occurs  in  Year  5  because 
the  bir  market  value  of  Va  unmarketable 
assets  totaled  50  percent  or  less  of  the  hir 
market  value  of  Ts  asaeu  after  the  tale  of 
both  B  and  D.  The  change  in  method  occurs 
even  though  K  still  owns  C.  the  other 
unmarketable  asset  specified  in  the  governing 
instrument. 

(vii)  By  the  end  of  Year  4,  Va  toul  trust 
income  had  been  less  than  the  sum  of  the 
unitrust  amounts  based  on  six  percent  of  the 
net  fair  market  value  of  Va  assets  determined 
annually,  leaving  a  balance  of  Si. 000.  The 
Si  ,000  balance  can  never  be  distributed  to 
the  unitr\ist  recipient  after  the  change  to  the 
fixed  percentage  method. 

(e)  Payment  under  general  rule.  When 
the  unitrust  amount  is  computed  under 
paragraph  (a)(l)(i)(a)  of  this  section,  the 
unitrust  amount  must  be  paid  to  the 
recipient  no  later  than  the  close  of  the 
taxable  year  of  the  trust  for  which  the 
payment  is  due. 

(/)  Payment  under  income  exception. 
When  the  unitrust  amount  is  computed 
under  paragraph  (a)(l)(i)(6)  of  this 
section,  the  unitrust  amount  may  be 
paid  to  the  recipient  after  the  close  of 
the  taxable  year  of  the  trust  for  which 
the  payment  is  due  if  paid  within  a 
reasonable  time  after  die  close  of  such 
taxable  year.  The  trust  will  not  be 
deemed  to  have  engaged  in  an  act  of 
self-dealing  (within  the  meaning  of 
section  4941).  to  have  unrelated  debt- 
financed  income  (within  the  meaning  of 
section  514).  to  have  received  an 
additional  contribution  (within  the 
meaning  of  paragraph  (b)  of  this 
section),  or  to  have  tailed  to  function 
exclusively  as  a  charitable  remainder 
trust  (%vithin  the  meaning  of  paragraph 
(a)(4)  of  this  section)  merely  because 
payment  of  the  unitrust  amount  is  made 
after  the  close  of  the  taxable  year  if  such 
payment  is  made  within  a  reasonable 
time  after  the  close  of  such  taxable  year. 
For  this  paragraph  (a)(l)(i)(^,  a 
reasonable  time  will  not  ordinarily 
extend  beyond  the  date  by  which  the 
trustee  is  required  to  file  Form  5227, 
Split-Interest  Trust  Information  Return, 
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(including  extensions)  for  the  taxable 
year. 

•  •        •        •        • 

(iv)  •  •  •  If  the  governing  instrument 
does  not  specify  the  valuation  date  or 
dates,  the  trustee  must  select  such  date 
or  dates  and  indicate  the  selection  on  • 
the  first  return  on  Form  5227.  Split- 
Interest  Trust  Information  Return,  that 
the  trust  must  file.  •  *  • 

•  •        *        •        •     " 

(vi)  Effective  date  and  reformations, 
(a)  The  rules  in  paragraph  (a)(l)(i)(a)  of 
this  section  are  effective  for  taxable 
years  ending  after  April  18. 1997. 

(b)  The  rules  in  paragraphs  {a)(l){i)  (c) 
and  (d)  of  this  section  are  effective  for 
charitable  remainder  unitmsts  created 
on  or  after  the  date  the  final  regulations 
are  published  in  the  Federal  Register.  If 
a  trust  was  created  before  the  effective 
date  of  paragraph  (a)(l)(i)(c)  of  this 
section  and  contains  a  provision 
allowing  a  change  in  calculating  the 
unitrust  method,  the  trust  may  be 
amended  or  reformed  to  comply  with 
the  provisions  of  paragraph  (a)(l)(i)(c)  of 
this  section.  If  a  trust  is  created  after  die 
effective  date  of  paragraph  (a)(l)(i)(c)  of 
this  section  and  contains  a  provision 
allowing  a  change  in  calculating  the 
unitrust  method  that  does  not  comply 
with  the  provisions  of  paragraph 
(a)(l)(i)(c)  of  this  section,  the  trust  will 
continue  to  qualify  as  a  charitable 
remainder  imitrust  if  it  is  amended  or 
reformed  to  use  the  initial  method  for 
computing  the  unitrust  amount 
throughout  the  term  of  the  trust.  A 
qualified  charitable  remainder  unitrust 
created  before  or  after  the  effective  date 
of  paragraph  (a)(l)(i)(c)  of  this  section 
will  not  continue  to  qualify  as  a 
charitable  remainder  unitrust  if  its 
governing  instrument  is  amended  or 
reformed  to  add  a  provision  allowing  a 
change  in  the  method  for  calcidating  the 
unitrust  amount. 

(c)  The  rules  in  paragraphs  (a)(l)(i)(b) 
(1).  [2).  and  (J)  of  this  section  are 
effective  for  taxable  years  ending  after 
April  18.  1997  and  for  sales  or 
exchanges  described  in  paragraph 
(a)(l)(i){b)(3)  of  this  section  that  occur 
after  April  18. 1997. 

(rf)  The  rules  in  paragraphs  (a)(l)(i)  (e) 
and  (/)  of  this  section  are  effective  for 
taxable  years  ending  after  April  18. 
1997. 


PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Par.  5.  The  authority  for  part  25 
continues  to  read  in  part  as  follows: 
Authority:  26  U.S.C.  7805  •   •   • 


Par.  6.  In  §  25.2702-1,  paragraph 
{c)(3)  is  revised  to  read  as  follows: 

f2S.2702-1    Special  vahMtion  rules  In  ttM 
I  of  transfers  of  Intarssts  In  trust 


(c)*  •   • 

(3)  Charitable  remainder  trust,  (i)  For 
transfere  made  on  or  after  May  19.  1997, 
a  transfer  to  a  pooled  income  fund 
described  in  section  642(c)(5);  a  transfer 
to  a  charitable  remainder  aimuity  trust 
described  in  section  664(d)  (1);  a 
transfer  to  a  charitable  remainder 
annuity  trust  described  in  section  664(d) 
(2)  if  imder  the  terms  of  the  governing 
instrument  the  unitrust  amount  is 
computed  only  under  section 
664(d)(2)(A);  and  a  transfer  to  a 
charitable  remainder  unitrust  described 
in  sections  664(d)  (2)  and  (3)  if  the  only 
permitted  recipients  of  the  unitrust 
amount  are  the  donor,  the  donor's 
spouse,  or  both  the  donor  and  the 
donor's  spouse  who  is  a  citizen  of  the 
United  States. 

(ii)  For  transfers  made  before  May  19. 
1997.  a  transfer  in  trust  if  the  remainder 
interest  in  the  trust  qualifies  for  a 
deduction  imder  section  2522. 
•        •        •        •        • 

Margaret  Milner  Bichardaon, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  97-9810  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

29  CFR  Part  2570 
RIN  121(M)066 

Proposed  Rule  Relating  to  Adjustment 
of  avil  Monetary  Penalties 

AOEHCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains  a 
proposed  rule  that  would  adjust  the 
dvil  monetary  penalties  under  Title  I  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended 
(ERISA),  pursuant  to  the  requirements 
of  the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (the  1990  Act). 
Public  Law  101-410. 104  Stat.  890.  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (the  Act), 
Public  Law  104-134. 110  Stat.  1321- 
373.  The  Act  amended  the  1990  Act  to 
require  generally  the  adjustment  of  civil 
monetary  penalties  for  inflation  no  later 
than  180  days  after  enactment  of  the 
Act.  and  at  least  once  every  four  years 
thereafter,  in  accordance  with 
guidelines  specified  in  the  1990  Act.  as 
amended. 


DATES:  Written  comments  concerning 
the  proposed  rule  must  be  received  by 
May  19. 1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  rule  to: 
Pension  and  Welfare  Benefits 
Administration.  Room  N-5669.  U.S. 
Department  of  Labor,  200  Construction 
Ave.,  NW.,  Washington,  DC  20210. 
Attention:  Proposed  CMP  Adjustment 
Rule.  Written  comments  may  also  be 
sent  by  the  Internet  to  the  following 
address:  cmpad@jpwba.dol.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudy  Nuissl,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  (202)  219- 
7461.  This  is  not  a  toll-fiee  number. 

SUPPLEMENTARY  INFORMATION:  Section 
3720E  of  the  Act  amended  section  4  of 
the  1990  Act  to  require,  with  certain 
exceptions,  that,  by  a  regulation 


published  in  the  Federal  Register,  each 
civil  monetary  penalty  (CMP)  be 
adjusted  in  accordance  with  guidelines 
specified  in  the  amendment.  The  Act 
specifies  that  any  such  increase  in  a 
C^4P  shall  apply  only  to  violations 
which  occur  after  the  date  the  increase 
takes  effect. 

The  term  "civil  monetary  penalty"  is 
defined  in  the  1990  Act  to  mean  any 
penalty,  fine  or  other  sanction  that — 

A.  (i)  Is  for  a  specific  monetary 
amount  as  provided  by  federal  law;  and 

(ii)  Has  a  maximum  amount  provided 
for  by  federal  law;  and 

B.  Is  assessed  or  enforced  by  an 
agency  pursuant  to  federal  law;  and 

C.  Is  assessed  or  enforced  pursuant  to 
an  administrative  proceeding  or  a  civil 
action  in  the  federal  courts. 

Only  CMPs  that  are  specified  by 
statute  or  regulation  in  dollar  amoimts 
are  adjusted  under  the  1990  Act,  as 
amended.  CMPs  that  are  specified  as 


percentages  are  not  adjusted.  The 
statutory  citations  for  each  of  the  CMPs 
under  Title  I  of  ERISA  that  would  be 
adjusted  by  the  proposed  rule  contained 
in  this  Notice  are  set  forth  in  columns 
(A)  and  (B)  of  Table  A.  Column  (C) 
briefly  describes  the  nature  of  the 
violations  associated  with  these 
citations.  Column  (D)  of  Table  A 
indicates  the  dollar  amount  of  each 
CMP  to  be  adjusted,  and  Column  (E)  sets 
forth  the  year  that  each  penalty  was 
established  by  law  or  last  adjusted. 
Columns  (F),  (G).  and  (H).  (I),  and  (J) 
contain  the  intermediate  results  of 
applying  the  series  of  steps  mandated  by 
the  1990  Act,  as  amended.  Reference 
should  be  made  to  Column  (K)  of  Table 
A  to  determine  the  dollar  amounts  of 
the  final  penalty  adjustments  that  would 
be  effected  by  the  proposed  rule 
contained  in  this  Notice  pursuant  to  the 
requirements  of  the  1990  Act.  as 
amended. 


Table  A.— Inflation  Adjustment  of  Civil  Monetary  Penalties  Under  Title  1  of  ERISA 

Year 

CLA 

Penally  after 

Unrounded 

Round- 

capped 

Capert 

penaSy> 

min(coia. 

1.1  xoolD) 

U.S.  Code  cita- 

ERISA Title  1 

Nature  o(  vioiatioo 

Penalty 

amount  to 

penally 
test  set 

iacior. 

456.7/ 

raw 
adiustment< 

penalty 
increase 

ed 
penally 

maxl" 
mum 

tion 

* 

t>e  adjusted 

or  ad- 
justed 

CP1 
below 

cdDx 
456.7/colF 

colG<»l 
D 

irv 
crease 

penaSy- 
cdO 

fOOll 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

(J) 

(K) 

29  use 

209(b) 

Failure  to  furnish  or  maintain 

SlOper 

1974 

146.9 

$31.09 

$21.09 

$20 

$30 

$11  per 

1059(b)  

records. 

employee 

employee. 

29  use 

502(c)(1)(A) 

Failure  to  notify  pian  partici- 

Up to  $100 

1986 

327.9 

139.28 

39.28 

40 

140 

Up  to  $110 

11 32(0(1  MA)  ... 

pants  of  group  health  t»r>- 
efKs  under  COBRA. 

aday 

aday. 

Failure  to  notify  pertciparTts 

Up  to  $100 

1990 

389.1 

117.37 

17.37 

20 

120 

Up  to  $110 

and  beneftciaries  re:  asset 

aday 

aday. 

transfer. 

29  use 

502(c)(1)(B) 

Refusal  to  provide  required 

Up  to  $100 

1974 

146.9 

310.88 

210.89 

210 

310 

Upto$110 

1132(c)(1)(B)  ... 

info  in  timely  manner. 

aday 

aday. 

29  use 

502(0(2)  

Failure  or  refusal  to  file  an 

Up  to 

1987 

340.1 

1,342.84 

342.64 

300 

1.300 

Upto 

1132(c)(2)  

annual  report. 

$1,000 
aday 

$1,100 
aday. 

29  use 

502(0(3)  .._ 

FaHure  to  notify  partic^ants 

Up  to  $100 

1989 

371.7 

122.87 

22.87 

20 

120 

Upto$1l0 

1132(C)(3)  

and  beneftctaries  re:  failure 
to  meet  rrMmmum  furKling 
requirements. 

aday 

aday. 

Failure  to  notify  certain  per- 

Up  to  $100 

1990 

389.1 

117.37 

17.37 

20 

120 

Upto$ll0 

sorw  re:  transfer  of  excess 

aday 

aday. 

pension  assets  to  health 

account. 

Specifically,  the  1990  Act,  as 
amended,  provides  that  the  required 
inflation  adjustment  shall  be 
determined  by  increasing  the  maximum 
CMP  amoimt  or  the  range  of  maximum 
and  minimum  CMP  amounts,  as 
applicable,  for  each  CMP  by  a  cost-of- 
living  adjustment  (CLA).  The  term 
"cost-of-living  adjustment"  is  defined  in 
the  Act  as  the  percentage  for  each  CMP 
by  which  the  (Consumer  Price  Index 
(CPI)  for  the  month  of  June  of  the 
calendar  year  preceding  the  adjustment 
exceeds  the  CPI  for  the  month  of  Jime 
of  the  calendar  year  in  which  the 


amount  of  such  C^MP  was  last  set  or 
adjusted  by  law.  The  term  "(Consumer 
Price  Index"  is  defined  in  the  1990  Act, 
as  amended,  to  mean  the  (Donsumer 
Price  Index  for  All-Urban  Consumers 
published  by  the  U.S.  Department  of 
Labor. 

Accordingly,  to  calcidate  the  CLA  it  is 
necessary  to  divide  the  CPI  for  June  of 
the  calendar  year  preceding  the 
adjustment  by  the  CPI  for  June  of  the 
calendar  year  in  which  the  CMP  was 
last  set  by  law  or  adjusted  for  inflation. 
(See  Column  (F)  of  Table  A),  hi  order  to 
calculate  the  raw  inflation  adjustment,  it 


is  necessary  to  multiply  the  original 
penalty  amoimt  by  the  relevant  CLA. 
(See  Column  (G)  of  Table  A).  The 
subtraction  of  the  original  C!MP  amount 
from  this  product  yields  the  unrounded 
penalty  increase  (See  Ckilumn  (H)  of  - 
Table  A). 

Section  5  of  the  1990  Act.  as 
amended,  sets  out  the  manner  in  which 
inflation  adjustments  must  be  rounded. 
Specifically,  any  increase  in  the 
maximum  CMP  or  the  range  of 
maximum  and  minimum  CMPs,  as 
applicable,  must  be  rounded  to  the 
nearest: 
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(1)  Multiple  of  $10.00  in  the  case  of 
penalties  less  than  or  equal  to  SI 00; 

(2)  Multiple  of  $100.00  in  the  case  of 
penalties  greater  than  $100  but  less  than 
or  equal  to  $1000: 

(3)  Multiple  of  $1000  in  the  case  of 
penalties  greater  than  $1000  but  less 
than  or  equal  to  $10,000; 

(4j  Multiple  of  $10,000  in  the  case  of 
penalties  greater  than  $100,000  but  less 
than  or  equal  to  $200,000;  or 

(5)  Multiple  of  $25,000  in  the  case  of 
penalties  greater  than  $200,000. 

Once  the  penalty  increase  has  been 
rounded  in  accordance  with  the 
I«xxdures  set  forth  in  the  1990  Act.  as 
amended  (see  Column  (I)  of  Table  A), 
the  rounded  increase  must  be  added  to 
the  original  penalty  amount  to 
determine  the  uncapped  maximiun 
penalty.  (See  Column  (J)  of  Table  A). 
The  first  adjustment  of  a  CMP  pursuant 
to  the  amendments  effected  by  the  Act, 
however,  may  not  exceed  10%  of  the 
penalty  being  adjusted.  The  final 
adjusted  penalty  amounts  listed  in 
Column  (K)  of  Table  A  reflect  the 
apphcation  of  this  statutory  cap. 

Upon  application  of  the  CLA  rules 
described  above,  the  following  CMPs 
under  Title  I  of  ERISA  need  to  be 
adjusted.  >  (See  Coliunns  (A).  (B).  and 
(C)  of  Table  A): 

(1)  The  per  capita  CMP  of  $10.00  set 
by  ERISA  section  209(b)  (29  U.S.C. 
1059(b))  for  a  failure  to  furnish  the 
employee  benefit  plan  information  or  to 
maintain  the  plan  records  specified  in 
ERISA  section  20g(a): 

(2)  The  CMP  of  up  to  $100.00  a  day 
(as  determined  in  the  discretion  of  a 
court)  set  by  section  502(c)(1)(A)  (29 
U.S.C.  1132(c)(1)(A)  for  a  failure  or 
refusal  by  a  plan  administrator  to  meet 
the  requirements  of  ERISA  section 
101(e)(1)  (concerning  notice  with  regard 
to  a  transfer  of  excess  pension  assets)  or 
ERISA  section  606(4)  (concerning  notice 
with  regard  to  the  occurrence  of 
qualifying  events),  or  to  comply  with  a 
request  for  information  which  such 
administrator  is  required  by  Title  I  of 
ERISA  to  furnish  to  a  participant  or 
beneficiary; 

(3)  The  CMP  of  up  to  $100.00  a  day 
(as  determined  in  the  discretion  of  a 
court)  set  by  ERISA  section  502(c)(1)(B) 
for  a  failure  or  refusal  to  comply  with 

a  request  for  information  which  a  plan 
administrator  is  required  by  Title  I  of 
ERISA  to  furnish  to  a  participant  or 
beneficiary; 


<  Th«  dvil  penalty  Mt  forth  in  ERISA  Motion 
S02(c)(4)  for  a  bilura  to  provide  the  information 
specified  in  ERISA  taction  101(fl.  relating  to 
Medicare  and  Medicaid  coverage  data  bank 
raquiranwnts.  is  not  being  implemented  or 
eniorcsd.  See  H.R.  Coni.  Rep.  No.  103-733. 103rd 
Caa$.  2nd  Smb..  at  22  (1994). 


(4)  The  CMP  of  up  to  $1 ,000.00  a  day 
set  by  ERISA  section  502(c)(2)  for  the 
failure  on  the  part  of  a  plan 
administrator  to  file  the  annual  report 
required  to  be  filed  under  ERISA  section 
101(b)(4); 

(5)  The  CMP  of  up  to  $100.00  a  day 
(as  determined  in  the  discretion  of  a 
court)  set  by  ERISA  section  502(c)(3)  for 
the  foilure  on  the  part  of  an  employer  to 
meet  the  requirements  of  ERISA  section 
101(d)  (concerning  provision  of  notice 
to  participants  and  beneficiaries  for 
failure  to  meet  the  minimum  funding 
requirements)  or  ERISA  section 
101(e)(2)  (concerning  provision  of 
notice  regarding  transfers  of  excess 
pension  assets). 

In  view  of  the  foregoing,  the  proposed 
rule  contained  in  this  document  would 
amend  Part  2570  ("Procedural 
Regulations  Under  the  Employee 
Retirement  Income  Security  Act")  of 
Title  29  of  the  Code  of  Federal 
Regulations  (CFR)  by  adding  a  new 
"Subpart  E — Adjustment  of  Civil 
Penalties  Under  ERISA  Title  I."  New 
Subpart  E  contains  five  new  regulations 
effecting  the  adjustment  for  inflation  of 
the  civil  monetary  penalties  discussed 
above.  ' 

Executive  Order  12866 

The  Department  has  determined  that 
this  regulatory  action  is  not  a 
"significant  rule"  within  the  meaning  of 
Executive  Order  12866  concerning 
federal  regulations,  because  it  is  not 
likely  to  residt  in:  (1)  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  an  adverse  and  material  effect 
on  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities;  (2)  the  creation  of  a 
serious  inconsistency  or  interference 
with  an  action  taken  or  planned  by 
another  agency;  (3)  a  material  alteration 
in  the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  the  raising  of  novel  legal 
or  poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act.  5 
U.S.C.  601  et  seq..  requires  each  Federal 
agency  to  perform  an  initial  regulatory 
flexibility  analysis  for  all  proposed  rules 
unless  the  head  of  the  agency  certifies 
that  the  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
organizations,  and  governmental 


jurisdictions.  Because  this  proposed 
regulation  does  no  more  than 
mechanically  increase  certain  statutory 
CMPs  to  account  for  inflation,  pursuant 
to  specific  directions  set  forth  in  the 
1990  Act,  as  amended  by  the  Act.  the 
proposed  regulation  has  no  impact, 
independent  of  the  specific  statutory 
requirements,  on  small  entities.  The 
statute  specifies  the  procedure  for 
calculating,  the  adjusted  CMP  and  does 
not  allow  the  Department  to  vary  the 
calculation  to  minimize  the  effect  on 
small  entities.  As  a  result,  the 
imdersigned  hereby  certifies  that  the 
rule,  if  promulgated  as  proposed,  will 
not  have  a  significant  effect  on  a 
substantial  niimber  of  small  entities. 

Nevertheless,  the  Department 
provides  the  following  information 
concerning  the  potential  effect  of  the 
increased  penalties  on  small  entities.  No 
small  governmental  jurisdictions  will  be 
affected  by  this  regulation  because 
governmental  plans  are  not  covered  by 
Title  I  of  ERISA.  Each  CMP  is  discussed 
in  more  detail  as  follows: 

ERISA  section  209(b) 

The  CMP  provided  in  ERISA  section 
209(b).  29  U.S.C  1059(b)  is  payable  to 
the  Secretary.  It  applies  to  employers 
who  maintain  ERISA  covered  pension 
plans  (except  those  described  at  ERISA 
sections  201(2)-{7).  29  U.S.C.  1051(2)- 
(7))  and  who  fail  to  furnish  information 
or  maintain  records  described  in  section 
209(a)  unless  such  failure  is  due  to 
reasonable  cause.  Of  the  approximately 
506,000  employers  who  file  reports 
indicating  that  they  maintain  ERISA- 
covered  pension  plans.  465,000 
employers  file  report  forms  indicating 
that  the  plans  they  maintain  have  less 
than  100  participants.  The  data 
available  to  the  IDepartment  does  not 
indicate  the  number  of  employers  who 
fail  to  comply  with  the  requirements  of 
ERISA  section  209(a).  The  Department 
has  to  date  chosen  to  pursue  voluntary 
compliance  to  achieve  correction  of 
deficiencies  with  regard  to  those 
requirements,  rather  than  assessing 
penalties  luider  section  209(b). 

EFUSA  section  502(c)(1) 

The  CMP  provided  in  ERISA  section 
502(c)(1)  applies  to  three  different 
situations.  Section  502(c)(1)(A).  29 
U.S.C.  1132(c)(1)(A),  refers  to 
administrators  of  group  health  plans 
sponsored  by  employers  with  20  or 
more  employees  if  the  administrator 
fails  to  provide  notices  to  participants 
and  beneficiaries  required  under  ERISA 
section  606(1)  and  (4),  29  U.S.C.  1166(1) 
and  (4).  Because  most  group  health 
plans  are  not  required  to  file  annual 
reports,  the  data  available  to  the 


Department  does  not  indicate  the 
number  of  group  health  plans  covered 
by  the  requirements  of  sections  606(1) 
and  (4).  Nor  does  the  data  available  to 
the  Department  indicate  the  niunber  of 
administrators  that  are  small  entities 
and  the  number  of  such  administrators 
who  fail  to  comply  with  the 
requirements  of  sections  606(1)  and  (4). 

Section  502(c)(1)(A)  also  refers  to 
administrators  of  defined  benefit 
pension  plans  who  violate  ERISA 
section  101(e)(1)  by  failing  to  provide  a 
notice  to  plan  participants  and 
beneficiaries  at  least  60  days  in  advance 
of  a  qualified  transfer  of  excess  plan 
assets  to  a  health  benefits  account. 
Although  the  Department  is  unable  to 
estimate  the  number  of  administrators 
that  administer  such  plans  or  the 
number  which  are  small  entities,  the 
Department  estimates  that 
approximately  63,000  employers  file 
annual  reports  indicating  that  they 
maintain  defined  benefit  plans.  The 
Department  is  unable  to  estimate  the 
number  of  employers  who  maintain 
such  plans  but  fail  to  file  annual  reports. 
The  notices  to  which  the  CMP  applies 
concern  only  those  administrators  of 
such  plans  who  fail  to  meet  the  notice 
requirements  of  ERISA  sectiop  101(e)(1). 

Section  502(c)(1)(B),  29  U.S.C. 
1132(c)(1)(B),  refers  to  administrators  of 
employee  benefit  plans  covered  by 
ERISA  who  fail  to  comply  with  a 
request  (within  30  days)  for  information 
which  the  administrator  is  required, 
under  Title  I  of  ERISA,  to  provide  to  a 
participant  or  beneficiary,  unless  the 
failure  results  from  matters  beyond  the 
control  of  the  administrator. 

The  CMP  amoimt  provided  under 
ERISA  Section  502(c)(1)  is  a  maximum 
penalty  amount.  It  is  assessed  by  the 
courts  in  private  lawsuits.  The  courts 
are  free  to,  and  often  do,  impose  less 
than  the  maximum  amount  based  on 
factors  such  as  the  degree  of  prejudice 
to  the  affected  participant  caused  by  the 
administrator's  violation.  Research  of 
court  opinions  indicates  that  Federal 
courts  impiosed,  or  indicated  some 
likelihood  of  imposing,  a  CMP  imder 
§  502(c)(1)  in  approximately  100  cases 
since  1978.  None  of  such  cases 
concerned  a  failure  to  comply  with 
ERISA  section  101(e)(1).  The  available 
data  with  respect  to  these  cases  does  not 
indicate  how  many  involved  imposition 
of  a  CMP  on  a  small  entity.  • 

ERISA  3502(c)(2) 

The  CMP  provided  in  ERISA  section 
502(c)(2).  29  U.S.C.  1132(c)(2).  applies 
to  administrators  of  employee  benefit 
plans  covered  by  ERISA  who  fail  to  file 
annual  reports  with  the  Secretary  as 
required  under  ERISA  section  101(b)(4). 


29  U.S.C.  1021(b)(4).  unless  exempted 
under  the  Department's  regulations. 
Annual  reports  are  filed  by 
approximately  970,000  employee 
benefit  plans.  Over  the  past  six  years, 
the  Department  has  collected  CMPs 
totalling  $56,390,000  under  this  section 
from  31,030  plan  administrators. 
Approximately  $16,000,000  of  such 
CNffs  were  collected  from  1.600 
administrators  of  small  plans  (plans 
having  less  than  100  participants. 

The  CMP  provided  in  ERLSA  section 
502(c)(2)  is  a  maximum  penalty  of 
$1000  per  day.  Under  the  Department's 
current  practice,  the  Department  has  not 
assessed  a  penalty  of  more  than  $300 
per  day  and  does  not  intend  to  change 
this  practice  as  a  result  of  promidgating 
this  proposed  regulation.  In  addition,  all 
but  approximately  $5  million  in  CMPs 
collected  thus  far  have  been  collected 
under  either  the  temporary  grace  period 
program  which  ended  in  1992  or  under 
the  Department's  Delinquent  Filer 
Volimtary  Compliance  Program 
established  in  1995  (60  FR  20874,  Apr. 
27. 1995).  Under  the  DFVC  program,  the 
Department  assesses  much  lower  CMPs 
on  administrators  who  volimtarily 
correct  their  noncompliance  before  the 
Department  notifies  them  of  such 
noncompliance.  The  same  was  true 
during  the  temporary  grace  period. 

502(c)(3) 

The  CMP  provided  in  ERISA  section 
502(c)(3)  applies  to  employers 
maintaining  a  defined  benefit  plan 
(other  than  a  multiemployer  plan)  who 
failed  to  comply  with  the  notice 
requirements  of  ERISA  sections  101(d) 
or  (e)(2),  29  U.S.C.  1021(d)  or  (e)(2).  Tlie 
Department  estimates  that 
approximately  63.000  employers  file 
annual  reports  indicating  that  they 
maintain  sudi  plans.  The  Department  is 
unable  to  estimate  the  number  of 
employers  who  maintain  such  plans  but 
fail  to  file  annual  reports.  The  notices  to 
which  the  CMP  applies  concern  only 
those  covered  plans  that  fail  to  meet  the 
minimum  fimding  standard  under 
ERISA  section  302.  29  U.S.C.  1082.  and 
those  that  fail  to  meet  the  notice 
requirements  of  ERISA  section  101(e)(2) 
in  connection  with  a  quaUfied  transfer 
of  excess  plan  benefits  to  a  health 
benefits  accoimt  The  data  available  to 
the  Department  does  not  indicate  the 
number  of  employers  or  the  number  of 
small  entities  that  fail  to  meet  the  notice 
requirements  of  sections  101(d)  or  (e)(2). 
To  date,  however,  the  Department  has 
not  sought  to  hold  an  employer  liable 
for  the  CMP  provided  under  section 
502(c)(3).  In  certain  instances,  this  CMP 
may  also  be  applied  by  a  court  in  a 
private  lawsuit.  Research  of  court 


opinions  revealed  no  cases  where  an 
employer  was  held  liable  for  a  CMP 
under  this  section. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3500 
etseq.). 

Unfunded  Mandates  Reform  Act 

For  purposes  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  5  U.S.C.  1531-1538,  as  well  as 
Executive  Order  12875,  this  proposed 
rule  does  not  contain  any  federal 
mandate  that  may  result  in  increased 
expenditures  in  either  Federal,  State, 
local,  and  tribal  governments  in  the 
aggregate,  or  impose  an  annual  burden 
exceeding  $100  million  on  the  private 
sector. 

EfiEective  Date 

Pursuant  to  the  requirmnents  of  the 
Administrative  Procedure  Act  at  5 
U.S.C.  553(b),  the  Department  is 
publishing  this  notice  of  proposed 
rulemaking  for  notice  and  comment  and 
will  promulgate  this  rule  in  final  form 
subsequent  to  such  comment  period. 
The  Department  expects  to  issue  a  final 
rule  30  days  following  the  close  of  the 
comment  period.  The  final  rule  will  be 
effective  upon  publication  in  the 
Federal  Register  and  will  apply  only  to 
violations  occurring  after  the  date  of 
pubUcation  of  the  final  rule  in  the 
Federal  Register. 

Congressional  Review 

The  Department  has  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
as  that  term  in  defined  in  5  U.S.C.  804. 
because  it  is  not  likely  to  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal.  State  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  prcnluctivity, 
innovation,  or  on  the  abitity  of  the 
United  States-baSed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  and  export  markets. 

Statutory  Anthmity 

This  proposed  regulation  would  be 
adopted  pursuant  to  authority  contained 
in  section  4  of  the  Federal  Qvil 
Penalties  Adjustment  Act  of  1990, 
Public  Law  101-410. 104  Stat.  890.  28 
U.S.C.  2461  note,  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
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1996,  Public  Law  104-134,  Title  m. 
section  31001(s)(l),  110  Stat.  1321-373. 
and  contained  in  sections  209(b). 
502(c)(1)  and  505  of  ERISA.  29  U.S.C 
1059(b).  1132(c)(1)  and  1135. 

List  of  Subjects  in  CFR  Part  2570 

Administrative  practice  and 
procedure.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act.  Pensions,  Pension  and  WeUare 
Benefits  Administration. 

PropoMdmle 

b  view  of  the  foregoing.  Part  2570  of 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  2S70-PROCEOURAL 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT 

1.  The  authority  citation  for  Part  2570 
is  revised  to  read  as  set  forth  below: 

AntfaoritT:  (5  U.S.C  8477(cK3);)  29  U.S.C 
1106, 1135:  Rsorganization  Plan  No.  4  of 
1978;  Secretary  of  Labor  Order  No.  1-87. 

Subpart  A  if  also  issued  under  29  U.S.C 
1132(cKl). 

Subpart  E  is  also  issued  under  sec.  4,  Pub. 
L  101-410.  104  Stat  890,  (28  U.S.C  2461 
note),  as  amended  by  sac.  31001(s)(l).  Pub. 
L.  104-134, 110  Stat  1321-373. 

2.  Part  2570  is  amended  by  adding  a 
new  Subpart  E  in  the  appropriate  place 
to  read  as  follows: 

PART  2570— PROCEDURAL 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT 


Subpart  E— A^ustment  of  Civil  PwtaMes 
UfMtor  ERISA  ira*  I 

$2570.100    In  general. 

§  2570.209b-l    Adjusted  civil  penalty  under 

section  209(b). 
$  2570.502C-1    Adjusted  civil  penalty  under 

•action  502(c)(1). 
§  2S70.502C-2    Adjusted  civil  penalty  under 

section  S02(c)(2). 
§  2570.502C-3    Adjusted  civil  penalty  under 

section  502(c)(3). 


Sut)part  E— Adjustment  of  Chdl 
PenaltiM  Under  ERISA  Title  I 

f2S7aiOO    InganeraL 

Section  3720E  of  the  Debt  Collection 
Improvement  Act  of  1996  (the  Act,  Pub. 
L.  104-134)  amended  the  Federal  Qvil 
Penalties  Inflation  Adjustment  Act  of 
1990  (the  1990  Act,  Pub.  L.  101-410)  to 
require  generally  that  the  head  of  each 
federal  agency  adjust  the  dvil  monetary 
penalties  subject  to  its  jurisdiction  for 


inflation  within  180  days  after 
enactment  of  the  Act  and  at  least  once 
every  four  years  thereafter. 

f  2570.2096-1    Adjustwl  cMI  penalty  under 
section  209<b). 

In  accordance  with  the  requirements 
of  the  1990  Act,  as  amended,  the 
amount  of  the  civil  monetary  penalty 
estabUshed  by  section  209(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA),  is 
hereby  increased  from  $10  for  each 
employee  to  $11  for  each  employee. 
This  adjusted  penalty  applies  only  to 
violations  occurring  after  (insert  date  of 
publication  of  the  final  rule  in  the 
Federal  Register). 

f2S7aS02c-1    Adjusted  dvil  penalty  under 
section  501  (c)(1). 

In  accordance  with  the  requirements 
of  the  1990  Act.  as  amended,  the 
maximum  amount  of  the  dvil  monetary 
pmialty  established  by  section  502(c)(1) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended 
(ERISA),  is  hereby  increased  &t>m  $100 
a  day  to  $110  a  day.  This  adjusted 
penalty  applies  only  to  violations 
occurring  after  (insert  day  of  publication 
of  the  final  rule  in  the  Federal  Register). 

S2S70.502C-2    Adjusted  dvU  penalty  under 
section  502(c)(2). 

In  accordance  with  the  requirements 
of  the  1990  Act.  as  amended,  the 
maximum  amount  of  the  dvil  monetary 
penalty  established  by  section  502(c)(2) 
of  the  Employee  Retirement  Income 
Secvuity  Act  of  1974,  as  amended 
(ERISA),  is  hereby  increased  from  $1000 
a  day  to  $1100  a  day.  This  adjusted 
penalty  applies  only  to  violations 
occurring  after  [insert  date  of 
publication  of  the  final  rule  in  the 
Federal  Register). 

S2S70.502C-3    Adjusted  civil  penalty  under 
section  602(c)(3). 

In  accordance  with  the  requirements 
of  the  1990  Act.  as  amended,  the 
maximum  amount  of  the  civil  monetary 
penalty  established  by  section  502(c)(3) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended 
(ERISA),  is  hereby  increased  from  $100 
a  day  to  $110  a  day.  This  adjusted 
penalty  applies  only  to  violations 
occurring  after  [insert  date  of 
publication  of  the  final  rule  in  the 
Federal  Register). 

Signed  at  Washington.  DC  this  11th  day  of 
April.  1997. 

OlenaBai^ 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration,  US.  Department  of 
Labor. 

(FR  Doc.  97-10078  Filed  4-47-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CQOO9-97-OO0] 

RIN-2115-nAE47 

Drawtxidge  Operation  Regulationa; 
Grand  River,  Ml 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  operating  hours  of  the  U.S. 
Route  31  highway  bridge  at  mile  2.9 
over  the  Grand  River  in  Grand  Haven, 
MI.  The  proposed  changes  would 
reduce  the  number  of  bridge  op>enings 
for  recreational  vessels  to  reUeve 
vehicular  traffic  congestion  and  would 
reduce  the  notice  requirements  for  draw 
openings  during  the  winter  months. 

The  Coast  Guard  requests  comments 
on  the  proposed  revisions. 

DATES:  Comments  must  be  received  on 
or  before  )uly  15,  1997. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commander  (obr),  Ninth 
Coast  Guard  District,  1240  East  Ninth 
Street,  Rooto  2019,  Cleveland,  OH 
44199-2060  between  6:30  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Bloom,  Chief,  Bridge  Branch 
at  (216)  902-6084. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
document  are  Mr.  Scot  Strifiler,  Project 
Manager,  and  Lieutenant  Commander 
Kent  Booher,  Project  Counsel,  Ninth 
Coast  Guard  District. 

Requests  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  or  arguiments  for  or  against  this 
rule.  Persons  submitting  comments 
should  include  their  name,  address, 
identify  this  rulemaking  (CGD09-97- 
008),  the  specific  section  of  this  rule  to 
which  each  comment  applies,  and  the 
reason(s)  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an  8V!2  x 
11"  ynbound  format  suitable  for 
copying  and  electronic  filing.  If  that  is 
not  practical,  a  second  copy  of  any 
bound  material  is  requested.  Persons 
wanting  acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped 
self-addressed  post  card  or  envelope. 
Persons  may  submit  comment  by 
writing  to  the  Commander  (obr),  Ninth 


Coast  Guard  District  listed  under 
ADDRESSES. 

Background  and  Purpose 

In  July,  1996,  the  city  of  Grand  Haven, 
MI,  requested  the  Coast  Guard  approve 
a  temporary  deviation  to  the  regulations 
which  govern  the  U.S.  Route  31 
highway  bridge  at  mile  2.9  over  the 
Grand  River  in  Grand  Haven,  MI.  The 
bridge  presently  opens  on  signal  from  3 
minutes  before  to  3  minutes  after  the 
hour  and  half  hoiu  between  6:03  a.m. 
and  9:03  p.m.  The  city  sought  to  reduce 
bridge  openings  to  relieve  vehicular 
traffic  congestion  and  still  provide  for 
the  needs  of  navigation,  particularly 
during  rush-hour  times.  A  trial  schedule 
was  devised  and  the  temporary 
deviation  was  published  in  September, 
1996.  Under  this  schedule,  the  bridge 
was  required  to  open  on  signal  for 
recreational  vessels,  firem  6  a.m.  to  9 
p.m.,  once  an  hour  from  3  minutes 
before  to  3  minutes  after  the  half-hour; 
except  the  bridge  was  not  required  to 
open  for  the  passage  of  recreational 
traffic  at  7:30  a.m.,  12:30  p.m..  4:30 
p.m.,  or  5:30  p.m. 

The  Coast  Guard  received  five  letters 
with  comments  fi-om  the  public  in 
response.  All  comments  were  from 
recreational  vessel  operators,  or  their 
representatives,  who  opposed  the 
revised  schedule.  The  primary 
exception  to  the  revised  schedule 
involved  the  "blackout"  periods  during 
afternoon  rush-hour  when  the  bridge 
was  not  required  to  open  for  vessel 
traffic.  Specifically,  the  5:30  p.m. 
blackout  time  on  Wednesday  interfered 
with  the  scheduled  activities  of  vessel 
operators. 

The  aty  of  Grand  Haven  Qty  Council 
conducted  meetings  on  November  18, 
1996.  January  6. 1997,  January  27, 1997, 
and  February  10,  1997  to  collect  input 
from  concerned  parties  and  discuss 
alternatives  to  the  temporary  schedule 
used  in  1996.  Additionally,  the  dties  of 
Ferrysburg  and  Spring  Lake  conducted 
similar  public  meetings  to  discuss  the 
issue.  As  a  result  of  these  joint  meetings, 
the  three  munidpalities  submitted  a 
request  to  the  Coast  Guard  on  February 
11. 1997  for  a  permanent  change  to  the 
regulations  and  a  new  operating 
schedule. 

The  combined  efforts  of  the  three 
municipalities  served  on  Grand  River 
has  resulted  in  a  proposed  bridge 
operating  schedule  that  satisfies  the 
needs  and  desires  of  recreational  vessel 
operators  on  Grand  River,  relieves 
vehicidar  traffic  congestion,  and 
provides  for  the  antidpated  increase  of 
commercial  vessel  traffic  in  the  area. 

From  March  16  to  December  14,  the 
bridge  will  only  be  required  to  open  for 


recreational  vessel  traffic  once  an  hour, 
on  the  half-hour,  7  days  a  week,  &x>m 
6:30  a.m.  to  8:30  p.m.,  except  the  bridge 
need  not  open  at  7:30  a.m.,  12:30  p.m.,  - 
and  5:30  p.m.  on  Mondays,  Tuesdays." 
Thursdays,  and  Fridays.  On 
Wednesdays,  the  bridge  need  not  open 
at  7:30  a.m.,  12:30  p.m.,  and  4:30  p.m. 
This  schedule  will  apply  to  recreational 
vessel  traffic  only.  The  bridge  will  open 
on  signal  for  commercial  vessel  traffic. 
Additionally,  in  antidpation  of 
increased  commerdal  vessel  traffic  in 
1997,  the  Coast  Guard  will  reduce  the 
advance  notice  requirement,  from  24 
hours  to  12  hours,  for  vessels  requesting 
an  opening  of  the  draw  between 
December  15  and  March  15. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary.  This  proposed  rule 
was  requested  and  drafted  at  the  behest 
of  three  communities  on  Grand  River 
and  only  after  the  aggressive  sobcitation 
of  input  from  recreational  and 
commercial  entities  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Sm«dl  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  writh 
populations  of  less  than  50,000. 

The  concerns  of  boat  operators,  and 
the  facilities  that  provide  services  to 
these  marine  users,  have  been 
conscientiously  applied  by  the 
originators  of  this  action.  Furthermore, 
this  proposed  rule  has  been  designed  to 
balance  the  needs  of  the  marine 
servicing  industry  as  well  as  entities 
served  along  the  highway  route. 

Therefore,  the  Coast  Guard  finds  that 
this  proposed  nUe  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Any  comments  submitted  in  response  to 
this  finding  will  be  evaluated  xmder  the 
criteria  described  earlier  in  the 
preamble  for  comments. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  Jind 
concluded  that,  under  paragraph  2.B.2 
of  Conmiandant  Instruction  M16475.1B, 
(as  revised  by  59  FR  38654,  July  29, 
1994),  this  rule  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
33  CFR  part  117  is  proposed  to  be 
amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows. 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat  5039. 

2.  Section  §  117.633  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  117.633    Orand  River. 

•        *        *        *        * 

(b)  The  draw  of  the  CSX 
Transportation  Corp.  railroad  bridge, 
mile  2.8  at  Grand  Haven,  shall  open  on 
signal;  except  that,  from  December  15 
through  March  15,  the  draw  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(c)  The  draw  of  the  U.S.  Route  31 
bridge,  mile  2.9  at  Grand  Haven,  shall 
open  on  signal  for  pleasure  craft — 

(1)  From  March  16  through  December 
14,  from  6:30  a.m.  to  8:30  p.m.,  seven 
days  a  week,  once  an  hour,  on  the  half- 
hour;  except  the  draw  need  not  open  for 
pleasure  craft  at  7:30  8.m..  12:30  p.m.. 
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and  5:30  p.iii.  on  Monday,  Tuesday, 
Thursday,  and  Friday,  and  at  7:30  a.m., 
12:30  p.m.,  and  4:30  p.m.  on 
Wednesday. 

(2)  From  December  15  through  March 
15,  if  at  least  12  hours  notice  is  given. 
•        •        •        •        • 

Dated:  April  9, 1997. 

G.  F.  Wookrar 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 

(FR  Doc  97-9887  FUed  4-17-97;  8:45  am) 


ARCHfTECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Pans  1 190  and  1 191 

AccMsibUity  QuidellnM  for  Outdoor 
Daveioped  Areas 

AQBICY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  intent  to  form  a 
regulatory  negotiation  committee. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board]  proposes  to 
establish  a  regulatory  negotiation 
conunittee  to  develop  a  proposed  rule 
on  accessibility  guidelines  for  newly 
constructed  and  altered  outdoor 
developed  areas  covered  by  the 
Americans  with  Disabilities  Act  and  the 
Architectiual  Barriers  Act.  The 
regulatory  negotiation  committee  will  be 
composed  of  organizations  who 
represent  the  interests  affected  by  the 
accessibility  guidelines  for  outdoor 
developed  areas.  The  Access  Board 
invites  comments  on  the  proposal  to 
establish  the  regulatory  negotiation 
committee  and  the  proposed  committee 
membership. 

DATES:  Comments  should  be  received  by 
May  19, 1997. 

A00AESSC8:  Comments  should  be  sent  to 
the  Office  of  Technical  and  Information 
Services.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street,  NW..  suite  1000. 
Washington.  DC  20004-1111.  Fax 
number  (202)  272-5447. 

FOR  RMTHER  MFORMATKM  CONTACT: 
Peggy  Greenwell,  Office  of  Technical 
and  Information  Services,  Architecttiral 
and  Transportation  Barriers  Compliance 
Board.  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC  20004-1111. 
Telephone  number  (202)  272-5434 
extension  34  (Voice);  (202)  272-5449 
(TTY).  This  document  is  available  in 
ahemate  formats  (cassette  tape.  Braille, 


large  print,  or  computer  disk)  upon 
request.  This  document  is  also  available 
on  the  Board's  Internet  site  (httpi// 
www.accessboard.gov/notices/ 
outdoor  .htm). 

SUPPLBiENTARY  INFORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  is  responsible  for  developing 
accessibility  guidelines  under  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  to  ensure  that 
new  construction  and  alterations  of 
facilities  covered  by  the  laws  are  readily 
accessible  to  and  usable  by  individuals 
with  disabilities.  ■ 

In  July  1993.  the  Access  Board 
established  a  Recreation  Access 
Advisory  Committee  to  examine  various 
types  of  recreation  facilities  and  make 
recommendations  for  accessibility 
guidelines  for  the  facilities.  The 
Committee  presented  its 
recommendations  to  the  Access  Board 
in  July  1994.  The  recommendations 
addressed  six  types  of  recreation 
facilities:  sports  facilities:  places  of 
amusement;  play  facilities;  golf 
facilities;  boating  and  fishing  facilities; 
and  outdoor  developed  areas.  The 
Access  Board  published  an  advance 
notice  of  proposed  rulemaking 
(ANFRM)  in  September  1994  inviting 
public  comment  on  the  Committee's 
recommendations.  59  FR  48542 
(September  21,  1994).  Comments 
received  in  response  to  the  ANPRM 
generally  supported  the  Committee's 
recommendations. 

Based  on  the  recommendations  of  the 
Recreation  Access  Advisory  Committee 
and  through  comments  received  in 
response  to  the  ANPRM,  the  Board  has 
sufficient  information  to  proceed  with  a 


■  The  Accmi  Board  is  an  independant  Federal 
agency  aatablUbed  by  faction  502  of  the 
Rehabilitation  Act  (29  U.S.C  792)  wbote  primary 
miMion  is  to  promote  accessibility  for  individuals 
with  disabilities.  The  Access  Board  consists  of  25 
members.  Thirteen  are  appointed  by  the  Pieaidant 
from  among  the  public,  a  majority  of  who  are 
required  to  be  individuals  with  disabilities.  The 
other  twelve  are  heads  of  the  following  Federal 
agencies  or  their  designees  whose  positions  are 
Executive  Level  IV  or  above:  The  Departments  of 
Health  and  Human  Services.  Education, 
Transportation,  Housing  snd  Urban  Development. 
Labor.  Interior,  Defense.  Justice.  Veterans  A&ir*, 
and-Commerce;  General  Services  Administration; 
and  the  United  Sutes  Poetal  Service. 

The  Americans  «rith  DisabiliUaa  Act  (42  U^.C 
12101  et  mq.)  is  a  compreheiuive  dvil  rights  law 
which  prohibits  discrimination  on  the  basis  of 
disability  and  requires,  among  other  things,  that 
newly  constructed  and  altered  State  and  local 
government  bcilities.  places  of  public 
accommodation,  and  commercial  bcilitiea  be 
readily  acceaaibie  to  and  usable  by  individual*  with 
diaabiyUM. 

The  Architectural  Barriers  Act  (42  U.S.C  4151  0t 
teq]  requires  that  certain  Merally  financed 
iKnlitie*  be  readily  accessible  to  and  uaabia  by 
individuals  with  diaabilitie*. 


proposed  rule  to  address  access  to 
sports  facilities;  places  of  amusement; 
golf  facilities;  and  boating  fud  fishing 
facilities.  However,  the  Board  has 
identified  two  areas  where  there  is  a 
lack  of  consensus.  These  two  areas  are 
play  facilities  such  as  playgrounds  and 
similar  facilities  found  in  schools  and 
day  care  centers;  and  outdoor  developed 
areas  such  as  parks,  trails,  camping 
facilities,  picnic  areas,  and  beaches.  The 
Board  will  use  regulatory  negotiation 
committees  to  reach  consensus  in  both 
of  these  areas.  In  February  1996  the 
Board  established  a  regulatory 
negotiation  committee  on  access  to  play 
facilities.  The  Committee  is  expected  to 
issue  a  report  to  the  Board  in  July  1997. 

The  Board  now  is  turning  its  attention 
to  the  remaining  issues  affecting 
outdoor  developed  areas.  The 
Recreation  Access  Advisory  Committee 
provided  recommendations  for 
accessibility  requirements  based  upon 
the  premise  that  there  is  a  spectrum  of 
recreation  settings  that  occur  in  the 
outdoor  environment.  The 
recommendations  identified  four 
different  environments  that  exist  in 
outdoor  areas.  The  areas  include  the 
highly  developed  or  urban;  the 
moderately  develojsed  or  natural;  the 
minimally  developed  or  back-country; 
and  the  undeveloped  or  primitive  area. 
To  accommodate  the  highly, 
moderately,  and  minimally  developed 
sites,  three  degrees  of  accessibility, 
(easier,  moderate,  and  difficult)  were 
recommended  which  correlate  with  the 
amount  of  site  modification  and 
development  as  well  as  the  natural 
environment  and  rugged  terrain.  The 
Committee  recommended  that  no 
requirements  apply  in  the  primitive 
environment. 

Two  alternatives  were  presented  to 
determine  the  highest  degree  of 
accessibility.  One  alternative  based  the 
determination  of  highest  degree  of 
access  on  the  consideration  of  five 
interrelated  factors:  recreation  setting, 
condition  of  the  natural  environment, 
amount  of  structural  modification, 
recreation  experience,  and  consultation 
with  people  with  disabilities.  The  other 
approach,  defines  the  highest  degree  of 
access  at  the  outset  to  be  the  easier 
degree  for  all  recreation  settings  and 
environments  imless  it  would  change 
the  fundamental  nature  of  the  activity  or 
environment.  Exceptions  can  then  be 
invoked  to  modify  the  degree  of  access, 
on  a  requirement  by  requirement  basis, 
because  of  severe  elevations,  geologic 
features,  historic  character,  or  the 
specific  purpose  of  a  trail. 
Documentation  for  the  exception  must 
include  evidence  that  people  with 


disabilities  or  their  representatives  were 
involved  in  the  decision. 

The  Access  Board  proposes  to 
establish  a  regulatory  negotiation 
committee  to  reach  consensus  on  the 
approach  and  to  develop  a  proposed 
rule  on  accessibility  guidelines  for 
outdoor  developed  areas.  Regulatory 
negotiation  is  a  supplement  to  the 
traditional  rulemaking  process  that 
allows  for  face-to-face  negotiations 
among  representatives  of  affected 
interests,  including  the  agency,  with  a 
goal  of  arriving  at  a  consensus  decision 
on  the  text  of  a  proposed  rule.  The 
proposed  rule  is  then  published  in  the 
Federal  Regieter  and  the  public  has  an 
opportunity  to  comment. 

'The  interests  likely  to  be  significantly 
affected  by  accessibility  guidelines  for 
outdoor  developed  areas  include  State 
and  local  governments;  individuals  with 
disabilities;  designers;  conservation 
groups;  trails  groups;  and  private  sector 
camping  facilities.  The  Access  Board 
proposes  to  appoint  the  following 
organizations  to  represent  these 
interests  on  the  regulatory  negotiation 
committee: 

American  Association  of  Landscape 

Architects 
American  Trails 

KOA  (Kampgrounds  of  America),  Inc. 
National  Association  of  State  Park 

Directors 
National  Association  of  State  Trail 

Administrators 
National  Center  on  Accessibility 
National  Coimcil  on  Independent  Living 
National  Parks  and  Conservation 

Association 
National  Recreation  ai^d  Park 

Association 
Paralyzed  VetOTans  of  America 
Partners  for  Access  to  the  Woods 
Rails  to  Trails  Conservancy 
State  of  Washington,  Interagency 

Committee  for  Outdoor  Recreation 
TASH  (The  Association  of  Severely 

Handicapped) 
U.S.  Architectural  and  Transportaticm 

Barriers  Compliance  Board 
U.S.  Army  Corps  of  Engineers 
U.S.  Department  of  Agriciilture,  Forest 

Service 
U.S.  Department  of  the  Interior, 

National  Park  Service 
Whole  Access 

Comments  are  invited  on  the  proposal 
to  establish  the  regulatory  negotiation 
committee  and  the  propc»ed 
memboship  of  the  committee.  Persons 
who  will  be  significanUy  afiiected  by  the 
accessibility  guidelines  for  outdoor 
developed  areas  and  who  believe  that 
their  interests  will  not  be  adequately 
represented  by  the  above  organizations 
may  apply  for.  or  nominate  another 


organizaticm  for.  membership  on  the 
regulatory  negotiation  committee.  The 
Board  especially  encourages  additional 
oiganizations  representing  individuals 
with  disabilities  to  apply  for 
membership  on  the  committee. 

Applications  or  nominations  should 
include  the  following  information:  (i) 
The  name  of  the  applicant  or  nominee 
and  the  interest  that  the  person 
proposes  to  represent;  (ii)  evidence  that 
the  applicant  or  nominee  is  authorized 
to  represent  an  organization  or  other, 
parties  having  interests  similar  to  the 
interests  the  person  proposes  to 
represent;  (iii)  a  written  commitment 
that  the  applicant  or  nominee  would 
participate  in  good  faith;  and  (iv)  the 
reasons  that  the  organizations  specified 
in  this  notice  do  not  adequately 
represent  the  interests  that  applicant  or 
nominee  proposes  to  represent. 

For  regulatory  negotiation  to  be 
effective,  the  size  of  the  committee 
should  be  limited.  Each  person  or 
organization  affected  by  accessibility 
guidelines  for  outdoor  developed  areas 
need  not  have  its  own  representative  on 
the  regulatory  negotiation  committee. 
Rather,  each  interest  must  be  adequately 
represented  and  the  membership  must 
be  fairly  balanced.  Meetings  of  tiie 
regulatory  negotiation  committee  will  be 
announced  in  the  Federal  Register.  The 
meetings  will  be  open  to  the  public  and 
anyone  may  attend  the  meetings  and 
confer  with  or  provide  their  views  to 
members  of  the  regulatory  negotiation 
committee. 

The  Access  Board  has  arranged  for  the 
Federal  Mediation  and  Conciliation 
Service  to  provide  facilitators  for  the 
regulatory  negotiation  committee.  Staff 
support  will  be  provided  by  the  Access 
Board.  Members  of  the  regulatory 
negotiation  committee  will  not  be 
compensated  for  their  service.  The 
Access  Board  may  pay  travel  expenses 
for  a  limited  number  of  persons  who 
would  otherwise  be  unable  to  serve  on 
the  regulatory  negotiation  committee. 
Members  of  the  regulatory  negotiation 
committee  will  not  be  considered 
special  government  employees  since 
they  will  serve  as  representatives  of 
their  organizations  and  will  not  be 
required  to  file  confidential  financial 
disclosure  reports. 

After  reviewing  the  cmnments 
received  in  resp<Hise  to  this  notice,  the 
Access  Board  will  issue  a  notice  in  the 
Federal  Register  annoimcing  the 
establishment  of  the  regulatory 
negotiation  committee  and  the 
conunittee  membership,  imless  it  is 
determined  based  on  the  comments  that 
regulatory  negotiation  would  be 
inappropriate. 


The  first  meeting  of  the  regulatory 
negotiation  committee  is  tentatively 
scheduled  for  June  2&-27, 1997  in 
Washington,  DC.  The  Access  Board 
expects  that  the  regulatory  negotiation 
committee  will  develop  a  proposed  rule 
within  15  months  of  the  first  meeting. 

However,  if  unforseen  delays  occiu, 
the  Chairman  of  the  Access  Board  may 
agree  to  an  extension  of  that  time  if  a 
consensus  of  the  regiilatory  negotiation 
committee  believes  that  additional  time 
will  result  in  agreement. 

After  the  regulatory  negotiation 
(»mmittee  develops  a  proposed  rule  on 
accessibility  guidelines  for  outdoor 
developed  areas,  the  Access  Board  will 
publish  a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Roister  inviting 
public  comment. 

Issued  on  April  15, 1997. 
Patrick  D.  Cannon. 

C3iair,  Architectural  and  Transportation 
Barriers  Compliance  Board. 
(FR  Doc.  97-10125  Filed  4-17-97;  8:45  am) 
MLLMQ  COM  SIS^-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA-406Sb;  FRL-8810-1] 

Approval  and  Promulgation  of  Air 
Quality  hnplamantation  Plans; 
Pennsylvania:  Approval  of  Sourca- 
Specmc  VOC  and  NOx  RACT 
Datarmlnatlons 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  VOC  and  NOx 
RACT  for  nine  facilities.  In  the  Final 
Rules  section  of  this  Federal  Roister, 
EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
view^  this  as  a  noncontroversial  SIP 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  the  accom{>anying  Technical 
Support  Doamient.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relaticMi  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
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not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 


^AVIPA.    /-*.- 


. . -A   I . 


purpose  of  establishing  volatile  organic 
compounds  (VOC)  and  nitrogen  oxide 
(NOx)  reasonably  available  control 
technology  (RACT)  for  four  facilities.  In 


Dated:  March  31, 1997. 
W.  Michael  MoCabe. 
Regional  Administrator  Jiegion  HI. 
(FR  Doc.  97-9955  Filed  4-17-97;  8:45  am) 
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Quality,  P.O.  Box  8468.  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  M.  Boylan,  (215)  566-2094,  at  the 


DATES:  Comments  on  this  proposed  rule 

must  be  received  on  or  before  May  19, 

1997. 

ADDRESSES:  Written  comments  should 


ADDRESSES:  Comments  should  be 
mailed  (in  duplicate  if  possible)  to:  EPA 
Air  Docket  (Mail  Code  6102),  Attention: 
Docket  No.  A-93-51,  Room  M-150G, 
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not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  May  19, 1997. 
AOOAESSCS:  Wntten  comments  on  this 
action  should  be  addressed  to  David  J. 
Campbell.  Pennsylvania  RACT  Team 
Leader,  Mailcode  3AT22.  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Qiestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  the  Pennsylvania 
Department  of  Environmental 
Protection,  Biu^au  of  Air  Quality,  P.O. 
Box  8468.  400  Market  Street,  Harrisburg, 
Pennsylvania  17105. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Janice  M.  Lewis,  (215)  566-2185,  at  EPA 
Region  ni  or  via  e-mail  at  lewis- 
lanice^pamaiLepa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPt-EMENTARY  MF0RMATK3N:  See  the 
information,  f>ertaining  to  this  action 
(yOC  and  NOx  RACT  approval) 
afiiacting  nine  facilities  in  Pennsylvania, 
provided  in  the  Direct  Final  action  of 
the  same  title  which  is  located  in  the 
Rules  and  Regulations  Section  of  this 
Federal  Registor. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  Much  31. 1997. 
W.  MidiMl  MoCabs, 
Regional  Administrator,  Region  IB. 
(PR  Doc  97-9951  Filed  4-17-97;  8:45  ami 
fi^^f9  OOOE  WW-W-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[PA-4066b;  FRL-S809^ 

Approval  and  Promulgallon  of  Air 
Quality  hnplamentadon  Plans; 
Pennsylvania;  Approval  of  Souros- 
Spedfic  VOC  and  NOx  RACT 
Oetarminatlons 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  ImplementaticHi  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 


purpose  of  estabUshing  volatile  organic 
compounds  (VCX^)  and  nitrogen  oxide 
(NOx)  reasonably  available  control 
technology  (RACT)  for  foiu  facilities.  In 
the  Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  the  accompanying  Technical 
Support  Document.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  May  19, 1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  David  J. 
Campbell,  Pennsylvania  RACT  Team 
Leader,  Mailcode  3AT22.  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  HI,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  the  Peimsylvania 
Department  of  Environmental 
Protection,  Bvueau  of  Air  Quality,  P.O. 
Box  8468,  400  Market  Street.  Harrisburg, 
Pennsylvania  17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  M.  Lewis,  (215)  566-2185.  at  EPA 
Region  III  or  via  e-mail  at  lewis- 
janiceOepamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 

SUPPt.EMENTARY  INFORMATION:  See  the 
information  pertaining  to  this  action, 
VOC  and  NOx  RACT  determinations 
afi^ecting  four  facilities  in  Pennsylvania, 
provided  in  the  EKrect  Final  action  of 
the  same  title  which  is  located  in  the 
Rules  and  Regulations  Section  of  this 
Federal  Register. 

Authority:  42  U.S.C  7401-7671q. 


Dated:  March  31, 1997. 
W.  Michael  McCahe. 
Regional  Administrator  Jlegion  III. 
[FR  Doc.  97-9955  Filed  4-17-97;  8:45  am) 
iKiJNQCOOc  wao  go  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(PA0«9-4063b.  PA09»-4053b;  FRL-680»-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Pennsylvania; 
Approval  of  Source-Specific  RACT 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  pro]X)ses  to  approve  the 
State  Implementation  Plan  (Sff) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  reasonably 
available  control  technology  (RACT)  on 
three  major  sources.  In  the  Final  Rules 
section  of  this  Federal  Register.  EPA  is 
approving  the  State's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule  and  the 
technical  support  docimient.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  May  19, 1997. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  David  L. 
Arnold,  Chief,  Ozone/CO  &  Mobile 
Sources  Section,  Mailcode  3AT21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 


Quality,  P.O.  Box  8468.  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  M.  Boylan,  (215)  566-2094,  at  the 
EPA  Region  III  office  or  via  e-mail  at 
boylan.jeSrey@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  1. 1997. 
W.  Michael  MoCabe. 
Regional  Administrator,  Region  HI. 
[FR  Doc.  97-9953  Filed  4-17-«7;  8:45  am] 
■MJJNO  COOe  $M»  80  l» 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[IN45-3b;  FRL-6e»&-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule. 

' > 

SUMMARY:  On  September  20, 1996, 
Indiana  submitted  a  request  to 
incorporate  revisions  to  the  definitions 
of  "nonphotochemically  reactive 
hydrocf^bon"  and  "volatile  organic 
compounds"  into  the  Indiana  State 
Implementation  Plan  (SIP).  In  the  final 
rules  section  of  this  Federal  Register, 
the  USEPA  is  approving  these  actions  as 
a  direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  notice  should  do  so  at  this  time. 


DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  19, 
1997. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR18-J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR18-J), 
U.S.  Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604,  (312)  886-6036. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  April  IS,  1997. 
David  A.  Ullrich, 
Acting  Regional  Administrator 
(FR  Doc.  97-10129  Filed  4-17-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  71 
(FRL-S813-e] 
RIN  2O6O-AG-90 

Federal  Operating  Permits  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  cancellation  of  public 

hearing. 

SUMMARY:  On  March  21, 1997  (62  FR 
13748),  EPA  gave  notice  of  the  proposed 
Federal  Operating  Permits  rule  and  of 
the  opportunity  for  a  public  hearing  to 
present  oral  testimony  concerning  the 
proposed  rule.  Because  EPA  received  no 
requests  for  a  public  hearing,  the  pubUc 
hearing  scheduled  for  April  21, 1997 
has  been  canceled. 
DATES:  Written  comments  on  the 
proposed  rule  will  continue  to  be 
accepted  imtil  May  5, 1997.  Send  the 
written  comments  to  the  address  given 
below. 

Public  Healing  Cancellation:  Notice  is 
hereby  given  that  the  public  hearing 
originally  scheduled  for  April  21, 1997, 
has  been  canceled. 


ADDRESSES:  Comments  should  be 
mailed  (in  dupUcate  if  possible)  to:  EPA 
Air  Docket  (Mail  Code  6102),  Attention: 
Docket  No.  A-93-51,  Room  M-1500. 
Waterside  Mall,  401  M  Street  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Candace  Carraway  (telephone  919-541- 
3189).  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning 
and  Standards,  Information  Transfer 
and  Program  Integration  Division,  Mail 
Drop  12,  Research  Triangle  Park,  North 
Carolina  27711. 

Dated:  April  14, 1997. 
Henry  C  Thomas, 

Acting  Director,  Office  of  Air  (polity  Planning 
and  Standards. 
[FR  Doc.  97-10216  Filed  4-16-97;  12:52  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart261 
[SW-FRL-5813-ZI 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

SUMMARY:  The  Environmental  Protection^ 
Agency  (EPA)  is  proposing  to  grant  a 
petition  submitted  by  General  Motors 
Corporation,  Orion  Assembly  Center 
(CM)  in  Lake  Orion,  Michigan,  to 
exclude  (or  "delist")  certain  solid 
wastes  generated  by  its  wastewater 
treatment  plant  from  the  lists  of 
hazardous  wastes  contained  in  subpart 
D  of  part  261.  lliis  action  responds  to 
a  "delisting"  petition  submitted  under 
§  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  266,  268  and  273,  and  under 
§  260.22,  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  hsts.  This  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner.  If  this  proposed  decision 
is  finalized,  the  petitioned  waste  will  be 
conditionally  excluded  from  the 
requirements  of  the  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
DATES:  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Comments  must  be  received  in  writing 
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by  June  2, 1997.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  Norman  R.  Niedergang, 
Director,  Waste,  Pesticides  and  Toxics 
Division,  at  the  address  listed  under 
ADDRESSES,  by  May  19. 1997.  The 
request  must  contain  the  information 
prescribed  in  §  260.20(d). 
ADDRESSES:  Two  copies  of  any 
comments  should  be  sent  to  Steven  Pak, 
Waste,  Pesticides  and  Toxics  Division, 
Waste  Management  Branch  (DRP-8J), 
U.S.  EPA  Region  5.  77  W.  Jackson  Blvd.. 
Chicago,  IL  60604. 

Requests  for  a  hearing  should  be 
addressed  to  Norman  R.  Niedergang, 
Director,  Waste,  Pesticides  and  Toxics 
Division  (D-BJ),  U.S.  EPA  Region  5,  77 
W.  Jackson  Blvd..  Chicago.  IL  60604. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  which  contains  the 
complete  petition  and  supporting 
documents  is  located  at  the  U.S.  EPA 
Region  5,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  and  is  available  for  viewing 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
hobdays.  Call  Steven  Pak  at  (312)  886- 
4446  for  appointments.  The  public  may 
copy  material  frt)m  the  regulatory 
docket  at  $0.15  per  page. 
FOR  FURTHER  mFORMArKM  CONTACT:  For 
technical  information  concerning  this 
notice,  contact  Steven  Pak  at  the  address 
listed  under  ADDRESSES  or  at  (312)  886- 
4446. 

SUPPLEMBfTARV  MFORMATKM: 

L  Background 

A.  Authority 

On  January  16. 1981.  as  part  of  its 
final  and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
pubUshed  in  §§261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  fiequently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  §§  260.20 


and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  facility  should 
not  be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)(1)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Sohd  Waste  Amendments  (HSWA)  of 
1984  require  EPA  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  See  §  260.22(a)(2). 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics  (i.e.,  ignitability, 
corrosivity.  reactivity,  and  toxicity),  and 
must  present  sufficient  information  for 
EPA  to  determine  whether  the  waste 
contains  any  other  constituents  at 
hazardous  levels.  Although  wastes 
which  are  "delisted"  (i.e.,  excluded) 
have  been  evaluated  to  determine 
whether  or  not  they  exhibit  any  of  the 
characteristics  of  hazardous  waste, 
generators  remain  obligated  under 
RCRA  to  determine  whether  or  not  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
§  261.3(a)(2)(iv)  and  (c)(2)(i).  referred  to' 
as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  On 
December  6,  1991,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/derived  from" 
rules  and  remanded  them  to  EPA  on 
procedural  grounds.  Shell  OH  Co.  v. 
EPA.  950  F.2d  741  (D.C.  Cir.  1991).  On 
March  3, 1992.  EPA  reinstated  the 
mixture  and  derived-from  rules,  and 
solicited  comments  on  other  ways  to 
regulate  waste  mixtures  and  residues 
(57  FR  7628).  EPA  plans  to  address 
issues  related  to  waste  mixtures  and 
residues  in  a  future  rulemaking. 

B.  Approach  Used  to  ETaiuate  This 
Petition 

GM's  petition  requests  a  delisting  for 
a  listed  hazardous  waste.  In  making  the 
initial  delisting  determination.  EPA 
evaluated  the  petitioned  waste  against 
the  listing  criteria  and  factors  cited  in 
§  261.11(a).  Based  on  this  review,  EPA 


tentatively  agreed  with  the  petitioner, 
pending  public  comment,  that  the  waste 
is  non-hazardous  with  respect  to  the 
original  listing  criteria.  If  EPA  had 
foimd,  based  on  this  review,  that  the 
waste  remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed.  EPA  would  have 
proposed  to  deny  the  petition. 

EPA  then  evaluated  the  waste  with 
respect  to  other  factors  or  criteria  to 
assess  whether  there  is  a  reasonable 
basis  to  believe  that  other  factors  could 
cause  the  waste  to  be  hazardous.  EPA 
considered  whether  the  waste  is  acutely 
toxic,  and  considered  the  concentration 
of  the  constituents  in  the  waste,  the 
toxicity  of  the  constituents,  their 
tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  waste 
variability. 

For  this  delisting  determination,  EPA 
used  such  information  gathered  to 
identify  plausible  exposure  routes  (i.e., 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  EPA  determined  that 
disposal  in  a  Subtitle  D  landfill  is  the 
most  reasonable,  worst-case  disposal 
scenario  for  GM's  petitioned  waste,  and 
that  the  major  exposure  route  of  concern 
would  be  ingestion  of  contaminated 
groimd  water.  Therefore.  EPA  used  a 
fate  and  transport  model  to  predict  the 
maximum  concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
disposal  of  GM's^titioned  waste  on 
human  health  and  the  environment. 
Specifically.  EPA  used  the  maximum 
estimated  waste  volume  and  the 
maximum  reported  extract 
concentrations  as  inputs  to  estimate  the 
constituent  concentrations  in  the 
ground  water  at  a  hypothetical  receptor 
we.U  down  gradient  from  the  disposal 
site.  The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  at  an  assumed  risk  of  10  ~* 
used  in  deUstlng  decision-making  for 
the  hazardous  constituents  of  concern. 

EPA  beUeves  that  this  fate  and 
transport  model  represents  a  reasonable 
worst -case  scenario  for  disposal  of  the 
petitioned  waste  in  a  landfill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C  (parts  260  through  266 
and  268).  The  use  of  a  reasonable  worst- 
case  scenario  results  in  conservative 


values  for  the  compliance-point 
concentrations  and  ensures  that  the 
waste,  once  removed  from  hazardous 
waste  regulation,  should  not  pose  a 
threat  to  human  health  or  the 
environment. 

EPA  also  considers  the  applicability 
of  on-site  ground-water  monitoring  data 
during  the  evaluation  of  delisting 
petitions.  In  this  case,  EPA  determined 
that  it  would  be  inappropriate  to  request 
ground-water  monitoring  data  because 
GM  cvurently  disposes  of  the  petitioned 
waste  off-site.  For  petitioners  using  off- 
site  management,  EPA  believes  that,  in 
most  cases,  the  ground  water  monitoring 
data  would  not  be  meaningful.  Most 
commercial  land  disposal  fadhties 
accept  waste  fit>m  nimierous  generators. 
Any  groimd  water  contamination  or 
leachate  would  be  characteristic  of  the 
total  volume  of  waste  disposed  of  at  the 
site.  In  most  cases,  EPA  bieUeves  that  it 
would  be  Impossible  to  isolate  ground 
water  Impacts  associated  with  any  one 
waste  disposed  of  in  a  commercial 
landfill.  Therefore,  the  EPA  did  not 
request  ground  water  monitoring  data 
frt)m  GM. 

From  the  evaluation  of  GM's  delisting 
petition,  a  list  of  constituents  was 
developed  for  annual  verification 
testing.  Proposed  maximum  allowable 
leachable  concentrations  for  these 
constituents  were  derived  by  back- 
calculating  from  the  delisting  health- 
based  levels  through  the  propoeed  fate 
and  transport  model.  These 
concentrations  (i.e..  "delisting  levels") 
are  part  of  the  verification  testing 
conditions  of  this  proposed  exclusion. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  EPA  to  provide  notice  and  an 
opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  comments 
(including  those  at  pubUc  hearings,  if 
any)  on  today's  proposal  are  addressed. 

n.  DiqMMition  of  Delisting  Petition 

General  Motors  Corporation,  Orion 
Assembly  Center,  4555  Glddlngs  Road, 
Lake  Orion,  Michigan  48361-1001. 

A.  Petition  for  Exclusion 

General  Motors  Corporation,  Orion 
Assembly  Center  (GM),  located  in  Lake 
Orion,  Michigan,  assembles  automobiles 
frtjm  p>arts  and  materials  supphed  by 
outside  sources.  The  assembly  process 
includes  the  chemical  conversion 
coating  (phosphate  coating)  of  steel, 
galvanized  steel,  and  aliuninum 
automobile  body  panels.  The 
wastewater  treatment  plant  (WWTP) 
filter  press  sludge  generated  bora  this 
process  is  presently  listed  as  EPA 


Hazardous  Waste  No.  F019— 
"Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum  except  from  zirconium 
phosphating  in  aluminum  can  washing 
lyhen  such  phosphating  is  an  exclusive 
conversion  coating  process."  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F019  are 
hexavalent  chromium  and  cyanide 
(complexed)  (see  appendix  VII  of  part 
261). 

On  January  12, 1996,  GM  petitioned 
to  exclude  its  WWTP  filter  press  sludge 
because  it  believes  that  the  petitioned 
waste  does  not  meet  any  of  the  criteria 
imder  which  the  waste  was  listed  and 
that  there  are  no  additional  constituents 
or  factors  that  could  cause  the  waste  to 
be  hazardous.  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
SoUd  Waste  Amendments  (HSWA)  of 
1984.  See  Section  222  of  HSWA,  42  USC 
6921(f),  and  §  260.22. 

B.  Background 

On  January  12, 1996,  GM  petitioned 
EPA  to  exclude  an  annual  voliune  of 
1 ,500  cubic  yards  of  WWTP  filter  press 
sludge  from  the  list  of  hazardous  wastes 
contained  in  §  261.31,  and  subsequenUy 
provided  additional  information  to 
complete  its  petition.  In  support  of  its 
petition,  GM  submitted  detailed 
descriptions  and  schematic  diagrams  of 
its  manufacturing  and  wastewater 
treatment  processes,  and  analytical 
testing  results  for  representative 
samples  of  the  petitioned  waste, 
including  (1)  the  hazardous 
characteristics  of  ignitability, 
corrosivity,  reactivity,  and  toxicity;  (2) 
total  constituent  and  Extraction 
Procedure  for  Oily  Wastes  (OWEP,  SW- 
846  Method  1330)  analyses  for  the  eight 
toxicity  characteristic  metals  Usted  in 
§  261.24,  plus  antimony,  beryllium, 
cobalt,  copper,  hexavalent  chromium, 
nickel,  tin,  thallium,  vanadium,  and 
zinc;  (3)  total  constituent  and  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP,  SW-846  Method  1311)  analyses 
for  163  volatile  and  semi-volatile 
organic  compounds;  (4)  total  constituent 
and  TCLP  analyses  for  total  sulfide,  total 
cyanide,  and  complexed  cyanide;  and 
(5)  total  constituent  analysis  for  oil  and 
grease,  total  organic  carbon,  and  percent 
soUds. 

GM's  automobile  assembly  process 
includes  the  chemical  conversion 
coating  (phosphate  coating)  of 
automobile  body  panels.  Prior  to 
phosphate  coating,  the  automobile 
bodies  are  cleaned,  rinsed,  and 
conditioned  to  promote  phosphate 
crystal  refinement.  The  automobile 


bodies  are  then  dipped  in  a  76,000 
gallon  tank  containing  the  phosphate 
coating  solution.  The  phosphate  coating 
provides  a  micro-crystalline  corrosion 
resistant  base  required  for  the 
application  of  electro-deposited  paint. 
Following  phosphate  coating,  the 
automobile  bodies  are  rinsed,  sprayed 
with  a  trivalent  chromium  sealer  to 
protect  and  enhance  the  phosphate 
coating,  and  rinsed.  The  apphcation  of 
the  chromium  sealer  is  a  physical 
process  and  is  not  a  chemical 
conversion  process.  After  leaving  the 
phosphate  process  line,  the  automobile 
bodies  enter  the  electro-deposition 
process  line  where  the  automobile 
bodies  are  rinsed,  dipped  in  a  68,000 
gallon  tank  where  an  electro-deposited 
paint  fihn  is  applied,  rinsed,  and  then 
baked  in  an  oven  at  350  degrees 
Fahrenheit  for  35  minutes.  The 
automobile  bqdy  then  goes  to  the  paint 
shop  process  line  where  primer  paint 
and  basecoats,  antichlp  coats,  and 
clearcoats  are  applied  in  spraybooths. 

The  WWTP  treats  assemoly  plant 
process  wastewater  and  powohouse 
process  wastevirater.  The  assembly  plant 
process  wastewater  is  composed 
primarily  of  car  washing  and  plant 
clean-up  and  maintenance  water,  and 
wastewater  generated  by  the  phosphate 
and  electro-deposition  lines.  The 
powerhouse  wastewater  is  composed 
primarily  of  boiler  blowdown  and 
cooling  water.  Under  normal  operating 
conditions,  paint  shop  process 
wastewater  is  not  routed  to  the  WWTP. 

Treatment  at  the  WWTP  is  a  batch 
operation.  General  wastewater  from  the 
assembly  plant  enters  one  of  two  solids 
separators.  Each  separator  is  equipped 
with  a  surface  skimmer,  dragout  system, 
and  oil  skimmer  for  removing  floating 
and  settleable  solids  as  well  as  floating 
oil.  The  vrastewater  discharges  through 
a  bar  screen  and  is  mixed  with  the 
phosphate  process  line  wastewater. 
electro-deposition  process  line 
wastewater,  and  powerhouse 
wastewater,  and  is  discharged  to  one  of 
three  batch  process  treatment  tanks. 
Reagents  such  as  sodium  hydroxide, 
sulfuric  add,  and  lime,  are  added  and 
the  wastewater  is  pumped  to  the 
clarifiers  after  treatment  is  complete. 
Two  clarifiers  are  utilized  in  parallel  or 
series  to  separate  the  liquid  and  solid 
phases  of  the  wastewater.  Lime  and  a 
secondary  flocculent  aid  are  added  to 
Improve  coagulation  and  flocculation. 
The  settled  sludge  is  pumped  to  the 
sludge  thickener  tank  and  the 
supernatant  is  discharged  over  weirs 
and  flows  to  the  pH  adjustment  siunp. 
The  supernatant  pH  is  adjusted  with 
siilfuric  add,  if  necessary,  and 
discharged  to  the  Detroit  Water  and 
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Sewage  Department  sewer  system.  In 
the  sludge  thickener  tank,  the  sludge  is 
thickened  with  a  sludge  rake  and  thai 
pumped  to  the  sludge  conditioning  tank 
where  it  is  mixed  with  lime  and  filter 
aid.  The  conditioned  sludge  is  then 
pumped  to  one  of  two  filter  presses. 
Filtrate  from  the  filter  presses,  as  well 
as  supernatant  generated  in  the  sludge 
thickener  and  sludge  conditioning 
tanks,  drains  to  the  powerhouse  sump 
and  is  subsequently  pumped  back  to  the 
WWTP  for  treatment.  After  dewatering, 
the  filter  press  cake  falls  into  20  cubic 
yard  roll-oCf  boxes  beneath  the  filter 
presses.  Once  a  roll-off  box  is  filled,  the 
waste  is  disposed  of  in  a  land-based 
management  faciUty  as  a  hazardous 
waste. 

CM  submitted  a  signed  certification 
stating  that,  based  on  projected  annual 
waste  generation,  the  maximum  annual 
generation  rate  of  WWTP  filter  press 
sludge  will  not  exceed  1,500  cubic  yards 
per  year  (this  corresponds  to  a  mass  of 
approximately  1,500  tons  per  year  based 
on  a  reported  sludge  density  of  75 
pounds  per  cubic  foot).  The  EPA 
reviews  a  petitioner's  estimates  of 
maximum  waste  generation  and,  on 
occasion,  has  requested  a  petitioner  to 
re-evaluate  the  estimated  waste 
generation  rate.  EPA  accepts  GM's 
estimate. 

C.  Waste  Analysis 

GM  developed  a  list  of  analytical 
constituents  based  on  a  review  of 
facility  processes.  Material  Safety  Data 
Sheets  for  raw  materials  and  chemical 
additives  used  in  the  manufacturing 
process,  and  recommendations 
contained  in  EPA  delisting  guidance. 
See  Petitions  to  Delist  Hazardous 


Wastes,  A  Guidance  Manual,  dated 
March  1993. 

For  GM's  petition,  the  WWTP  filter 
press  sludge  was  sampled  from  four 
separate  roll-off  boxes  on  February  20. 
1995.  Each  roll-off  box  contained 
WWTP  filter  press  sludge  generated 
over  a  period  of  approximately  one 
week  and  the  four  boxes  were  filled  on 
consecutive  weeks.  One  composite  and 
one  grab  sample  of  sludge  was  collected 
from  each  roll-off  box.  Composite 
samples  consisted  of  sixteen  full-depth 
core  grab  samples  mixed  together  to 
form  one  sample.  Composite  samples 
were  analyzed  for  semi-volatile  organic 
compounds  and  inorganic  constituents. 
Full-depth  core  grab  samples  were 
analyzed  for  volatile  organic 
compounds  (VOCs).  Grab  samples  were 
collected  for  VOC  analysis  to  eliminate 
the  possibility  of  VOC  loss  due  to 
volatilization  which  may  occur  during 
preparation  of  composite  samples. 
Samples  were  collected  with  a  stainless 
steel  hand  auger. 

Additional  samples  were  taken  in 
1996  after  a  minor  change  to  the 
phosphate  coating  solution  which 
added  magnesium  salts.  At  the  request 
of  EPA,  the  results  of  the  analyses  were 
submitted  on  December  3,  1996. 

To  quantify  the  total  constituent  and 
leachate  concentrations.  GM  used  SW- 
846  Method  6010  for  antimony,  barium. 
berylUum,  cadmium,  chromium,  cobalt, 
copper,  nickel,  silver,  thallium, 
vanadium,  and  zinc;  Method  7060  for 
arsenic;  Method  7421  for  lead;  Method 
7471  for  total  mercury  and  Method  7470 
for  leachate  mercury;  Method  7740  for 
selenium;  Method  7870  for  tin;  Method 
7196  for  hexavalent  chromium;  Method 
9010  for  cyanide  (total  and  complexed); 


Method  9030  for  sulfide;  Method  8240 
for  volatile  organic  compounds;  and 
Method  8270  for  semi-volatile  organic 
compounds.  Along  with  these  methods, 
GM  used  the  Extraction  Procedure  for 
Oily  Wastes  (OWEP,  SW-846  Method 
1330)  and  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP,  SW-846 
Method  1311),  as  described  below,  to 
determine  leachate  concentrations. 

Using  SW-846  Method  9071,  GM 
determined  that  the  samples  of  the 
petitioned  waste  had  oil  and  grease 
contents  ranging  bom  25,000  mg/kg  to 
41,000  mg/kg.  Consistent  with  EPA 
delisting  guidance,  GM  used  OWEP  to 
quantify  the  leachable  levels  of  metals 
and  TCLP  to  quantify  the  leachable 
levels  of  cyanide,  sulfide,  volatile 
organic  compounds,  and  semi-volatile 
organic  compounds. 

Characteristic  testing  of  the  samples 
included  analysis  of  reactive  cyanide 
(SW-846  Method  7.3.3.2)  and  reactive 
sulfide  (SW-846  Method  7.3.4.2), 
ignitability  (SW-846  Method  1010),  and 
corrosivity  (SW-846  9045). 

Table  1  presents  the  maximum  total 
and  leachate  concentrations  for  18 
metals,  total  cyanide,  complexed 
cyanide,  and  total  sulfide.  Table  1  also 
includes  maximum  total  concentrations 
for  reactive  cyanide  and  reactive  sulfide. 

The  detection  limits  presented  in 
Table  1  represent  the  lowest 
concentrations  quantifiable  by  GM 
when  using  the  appropriate  SW-846 
methods  to  analyze  its  waste.  (Detection 
limits  may  vary  according  to  the  waste 
and  waste  matrix  being  analyzed,  i.e., 
the  "cleanliness"  of  waste  matrices 
varies  and  "dirty"  waste  matrices  may 
cause  interferences,  thus  raising 
detection  limits.) 


Table  1.— Maximum  Total  Constituent  and  Leachate  Concentrations  ^ 

(WWTP  Filter  Press  Sludge) 


Inorganic  constituents 


Andmony  .„« 

Barium 

BeryWuni „.._.™.. 

Cadmium 

Chromium  (totaO  

Chromiuni  (hexavalent) 

Cobrt  .._ „„ „. 

Copper 

Lead  

Mercury  

NKfcel 

Selenium 

Silvef  

ThaMum 

Tn  

Vanadium  ..„_..._ 

Zinc 


Total  constitu- 
ent analyses 
(mg/kg) 


5.0 
1.1 
620 
0.29 
1.9 
580 
<1.1 
2.0 
550 
1300 

0.54 
1900 
0.58 
<0.6 
<0.4 
220 

1.7 
7400 


OWEPn"CLP 
leachate  analy- 
ses 
(mgfl) 


<0.025 
0.027 

ai4 

<0.001 
0.003 

0.009 
<0.02 

0.004 

0.47 
0.024 
O.0002 
13 

O.002 
O.003 
O.01 
O.053 

0.004 

0.74 


Table  i.— Maximum  Total  Constituent  and  Leachate  Concentrations i— Continued 

[WWTP  Filter  Press  Sludge] 


Inorganic  constituents 


Cyanide  (total) 

Cyanide  (complexed) 

Sulfide  (total)  

Cyanide  (reactive) 

Sulfide  (reactive)  


Total  constitu- 
ent analyses 
(mg/kg) 


2.2 
22 

18 

0.25 

<4 


OWEP/TCLP 
leactiate  analy- 
ses 
(mgfl) 


O.01 
O.01 
5.3 
NA 
NA 


^  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  ttie 
specific  levels  found  In  one  sampJe. 
<  Denotes  that  the  constituent  was  not  detected  at  ttie  detection  limit  specified  in  the  table. 
NA  Denotes  that  the  constituent  was  not  analyzed. 

GM  analyzed  the  samples  of  petitioned  waste  for  163  volatile  and  semi-volatile  organic  compounds.  Table  2  presents 
the  maximum  total  and  leachate  concentrations  for  all  detected  organic  constituents  in  GM's  waste  samples. 

Table  2.— Maximum  Total  Constituent  and  Leachate  Concentrations  ^ 

[WWTP  Filter  Press  Sludge] 


Organic  constituents 


Benzene  

2-Butanone 

Ctikxotjenzene 

Chloroform 

1.1-Dichloroett)ane  .... 
1 .2-Dichloroettiane  .... 

Ethylt)enzene 

4-Methylphenol 

Naphthalerte 

Phenol  

Tetractiloroettwne  

Toluene  

1 . 1 , 1 -Trichloroethane 
Xylene  


Total  constitu- 
ent analyses 
(mgrtcg) 


0.01 

0.11 

0.025 

0.013 

0.015 

0.024 

0.45 

<n70 

<170 

<:170 
0.02 
0.39 
0.018 
0.63 


TCLP  leachate 

arulyses 

(mgff) 


O.02S 

O.06 

O.025 

O.025 

O.Q25 

0.013 

0.009 

0.063 

0.001 

0.029 

O.025 

O.025 

O.025 

0.009 


^  These  levels  represent  the  highest  corx:entration  of  each  constituent  found  in  any  or>e  sample.  These  levels  do  not  necessarily  represent  the 
specific  levels  found  in  one  sam^. 
<  Denotes  ttiat  the  constituent  was  not  detected  at  the  detection  limit  specified  in  the  table. 


Hazardous  waste  characteristic  testing 
found  that  reactive  cyanide  and  reactive 
sulfide  were  not  detected  in  the  samples 
(see  Table  1).  The  flash  point  of  the 
samples  was  found  to  be  greater  than 
212  degrees  Farenheit.  The  pH  of  the 
saimples  ranged  from  8.28  to  9.40. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  the  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results. 

D.  EPA  Evaluation 

EPA  has  reviewed  the  sampling 
procedures  used  by  GM  and  has 
determined  that  they  satisfy  EPA  criteria 
for  collecting  representative  samples. 

EPA  considered  the  appropriateness 
of  alternative  waste  management 
scenarios  for  GM's  WWTP  filter  press 
sludge  and  decided,  based  on  the 
information  provided  in  the  petition, 
that  disposal  in  a  Subtitle  D  landfill  is 


the  most  reasonable,  worst-case  scenario 
for  this  waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  water.  EPA,  therefore,  evaluated 
GM's  petitioned  waste  using  the 
modified  EPA  Composite  Model  for 
Landfills  (EPACML)  which  predicts  the 
potential  for  ground  water 
contamination  &t)m  wastes  that  .are 
landfiUed.  See  56  FR  32993  (July  18. 
1991)  and  56  FR  67197  (December  30. 
1991)  for  a  detailed  description  of  the 
EPACML  model,  the  disposal 
assumptions,  and  the  modifications 
made  for  delisting.  This  model,  which 
includes  both  unsaturated  and  saturated 
zone  transport  modules,  was  used  to 
predict  reasonable  worst-case 
contaminant  levels  in  groimd  water  at  a 
compliance  point  (i.e.,  a  receptor  well 
serving  as  a  drinking-water  supply). 
Specifically,  the  model  estimated  the 


dilution/attenuation  factor  (DAF) 
resulting  from  subsiu-face  processes 
such  as  three-dimensional  dispersion 
and  dilution  from  ground-water 
recharge  for  a  specific  volume  of  waste. 
The  DAFs  generated  using  the  EPACML 
vary  from  a  maximum  of  100  for  smaller 
aimual  volimies  of  waste  (i.e.,  less  than 
1 ,000  cubic  yards  per  year)  to  DAFs 
approaching  ten  for  larger  volimie 
wastes  (i.e.,  400,000  cubic  yards  per 
year). 

Typically,  EPA  uses  the  maximum 
annual  waste  volume  to  derive  a 
petition-specific  DAF.  GM's  maximum 
waste  volume  of  1,500  cubic  yards  per 
year  corresponds  to  a  DAF  of  90.  EPA's 
evaluation,  using  a  DAF  of  90  and  the 
maximum  reported  leachate 
concentrations  (see  Tables  1  and  2). 
yielded  compliance-point 
concentrations  (see  'Table  3)  that  are 
below  the  current  health-based  levels 
used  in  delisting  decision-making. 
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hazardous.  If  either  the  manufacturing 
or  treatment  processes  are  significantly 
altered  such  that  an  adverse  change  in 
waste  composition  occurs  (e.g.. 


appendix  Vm  of  part  261  have  been 
introduced. 

3.  Data  Submittals 


inmiediately  upon  final  publication. 
These  reasons  also  provide  a  basis  for 
making  this  r\de  effective  immediately, 
upon  final  publication,  under  the 
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Table  3.— EPACML  Calculated  Compuance-Pcxnt  Concentrations 

(WWTP  FMar  Press  Sludge] 


Inorganic  and  organic  constituents 


Arsenic 

Barium _. 

Ctvomum  (tolaO  ... 

CobM 

Copper 

Nickel . 

Vanacfum 

Zinc " 

1.2-Oichtoroethane 

EtiytMnzene 

4-Methylphenol 

Nephtfwtene 


Xylene 


Compliance 
point  concentra- 
tions (mg/1) 


Health-tMsed 
levels^  (mgni 


0.0003 

0.0016 

0.0001 

0.00004 

0.0052 

0.14 

0.00004 

0.0082 

0.0001 

0.0001 

0.0007 

0.00001 

0.00032 

0.0001 


rJI?*  "S2?*!?J'*R?^  on  HeamvBased  Levels  and  SolubiMies  Used  in  the  Evaluation  of  Delisting  Petitions."  December  1994.  located  in  the 
nCRA  puMc  docxet  tor  today  s  notice. 

*The  Kteximum  Contominarit  Level  promUgated  under  the  Sate  Drinking  Water  Act  was  vacated  and  remanded  and  subsequently  removed 
fcomtheCodeofFederalRegUationson  June  29.  1995  (60  FR  33926).  o««.<>m«»  "y  >«n"u»ou 

'Based  on  the  oral  reference  dose  from  "Risk-Based  Concentration  Table,  January-vlune  1996."  March  7.  1997.  and  the  eouation  used  for 
cak:uiabrw  delisting  heaJth-based  levels  found  in  the  document  referenced  in  footnote.  ^^ 

Mole;  See  the  RCRA  public  docket  for  today's  notica  for  the  specific  reference  doses  and  the  calculation  of  the  heaWvbased  levels 


For  inorganic  constituents,  the 
maximum  reported  leachate 
concentrations  of  arsenic,  barium, 
chromium  (total),  cobalt,  copper,  nickel, 
vanadium,  and  zinc  in  the  WWTP  filter 
press  sludge  yielded  compliance  point 
concentrations  well  below  the  health- 
based  levels  used  in  delisting  decision- 
making. EPA  did  not  evaluate  the 
mobility  of  the  remaining  inorganic 
constituents  (i.e.,  antimony,  beryllium, 
cadmium,  chromium  (hexavalent),  lead, 
mercury,  selenium,  silver,  thallium,  tin, 
reactive  cyanide,  and  reactive  sulfide) 
firom  GM's  waste  because  they  were  not 
detected  in  the  leachate  using  the 
appropriate  analytical  test  methods  (see 
Table  1).  EPA  also  evaluated  the 
potential  hazards  of  the  organic 
constituents  detected  in  the  TCLP 
extract  of  GM's  samples  (i.e.,  1,2- 
dichloroethane,  ethylbenzene,  4- 
methylphenol.  naphthalene,  phenol, 
and  xylene).  The  calculated  compUance 
p>oint  concentrations  are  significantly 
below  the  respective  health-based 
levels.  EPA  believes  that  it  is 
inappropriate  to  evaluate  non-detectable 
concentrations  of  a  constituent  of 
concern  in  its  modeling  efforts  if  the 
non-detectable  value  was  obtained  using 
the  appropriate  analytical  method.  If  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analytical  method 
with  an  adequate  detection  limit),  EPA 
asstmies  that  the  constituent  is  not 
present  and  therefore  does  not  present 
a  threat  to  himian  health  or  the 
environment. 

After  reviewing  GM's  processes,  EPA 
accepts  GM's  analysis  that  no  other 


hazardous  constituents,  other  than  those 
tested  for,  are  likely  to  be  present  in  the 
waste,  and  that  any  migration  of 
hazardous  constituents  horn  the  waste 
would  result  in  concentrations  below 
delisting  health-baaed  levels  of  concern. 
In  addition,  on  the  basis  of  test  results 
and  information  provided  by  GM 
pursuant  to  §260.22,  EPA  concludes 
that  the  petitioned  waste  does  not 
exhibit  any  of  the  characteristics  of 
ignitability,  corrosivity.  reactivity,  or 
toxicity. 

In  its  evaluation  of  GM's  petition, 
EPA  also  considered  the  potential 
impact  of  the  petitioned  waste  via  non- 
ground  water  routes  (i.e.,  air  emission 
and  surface  runoff).  With  regard  to 
airborne  dispersal,  EPA  believes  that  no 
appreciable  air  releases  are  likely  from 
GM's  waste  under  any  likely  disposal 
conditions.  Therefore,  there  is  no 
substantial  hazard  to  himian  health  fitim 
airborne  exposure  to  constituents  from 
GM's  petitioned  waste. 

EPA  also  considered  the  potential 
impact  of  the  petitioned  wastes  via  a 
surface  water  route.  EPA  believes  that 
containment  structures  at  municipal 
solid  waste  landfills  can  effectively 
control  surface  water  run-off.  as  the 
SubtiUe  D  regulations  (see  56  FR  50978, 
October  9, 1991)  prohibit  pollutant 
discharges  into  surface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  in  the  run-off 
will  tend  to  be  lower  than  the  extraction 
procedure  test  results  reported  in 
today's  notice  because  of  the  aggressive 
acidic  media  used  for  extraction  in  the 
TCLP  and  OWEP.  EPA  believes  that,  in 


general,  leachate  derived  from  the  waste 
is  imlikely  to  directiy  enter  a  surface 
water  body  without  first  traveling 
through  the  saturated  subsurface  where 
dilution/attenuation  of  hazardous 
constituents  will  also  occur.  Leachable 
concentrations  provide  a  direct  measure 
of  the  solubility  of  a  toxic  constituent  in 
water,  and  are  indicative  of  the  fraction 
of  the  constituent  that  may  be  mobilized 
in  surface  water,  as  well  as  groimd 
water.  The  reported  TCLP  and  OWEP 
data  shows  that  the  constituents  that 
might  be  released  from  GM's  waste  to 
surface  water  would  be  likely  to  leach 
in  concentrations  that  would  be  below 
the  health-based  levels  of  concern.  EPA, 
therefore,  concludes  that  GM's  waste  is 
not  a  significant  hazard  to  human  health 
or  the  environment  via  the  surface  water 
exposure  pathway. 

E.  Conclusion 

Based  on  descriptions  of  the  process 
from  which  the  petitioned  waste  is 
derived,  descriptions  of  GM's 
wastewater  treatment  process,  and 
analytical  characterization  of  the 
petitioned  waste,  EPA  beUeves  that  GM 
has  successfiilly  demonstrated  that  the 
petitioned  waste  is  not  hazardous.  EPA, 
therefore,  proposes  to  grant  an  exclusion 
to  GM  for  its  WWTP  filter  press  sludge 
described  in  its  {>etition  as  EPA 
Hazardous  Waste  No.  F019.  If  made 
final,  the  proposed  exclusion  will  apply 
to  1,500  tons  (or  1,500  cubic  yards)  of 
petitioned  waste  generated  annually,  on 
a  calendar  year  basis.  The  facility  must 
treat  waste  generated  in  excess  of  1,500 
tons  (or  1,500  cubic  yards)  per  year  as 


hazardous.  If  either  the  manufocturing 
or  treatment  processes  are  significantly 
altered  such  that  an  adverse  change  in 
waste  composition  occurs  (e.g., 
significantly  higher  levels  of  hazardous 
constituents),  this  exclusion  would  no 
longer  be  valid. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
removed  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an 
exclusion,  this  exclusion  applies  only 
where  this  waste  is  disposed  of  in  a 
Subtitle  D  landfill  which  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste. 

F.  Verification  Testing  Conditions 

EPA  is  proposing  to  require  GM  to 
demonstrate  on  an  annual  basis  that  the 
constituents  of  concern  in  the  petitioned 
waste  do  not  exceed  the  levels  of 
concern  in  paragraph  1  below.  These 
levels  are  based  on  delisting  health- 
based  values  and  a  DAF  of  90.  GM  must 
analyze  a  minimum  of  four 
representative  samples  of  the  WWTP 
filter  press  sludge  on  an  annual, 
calendar-year  basis  using  methods  with 
appropriate  detection  levels  and  quality 
control  procedures.  If  the  level  of  any 
constituent  measured  in  any  sample  of 
WWTP  filter  press  sludge  exceeds  the 
levels  set  forth  in  paragraph  1  below, 
then  the  waste  is  hazardous  and  mast  be 
managed  in  accordance  with  Subtitie  C 
of  RCRA. 

1.  Delisting  Levels 

Concentrations  measured  in  the  TCLP 
(or  OWEP,  where  appropriate)  extract  of 
the  waste  of  the  following  constituents 
must  not  exceed  the  following  levels 
(mg/1). 

Arsenic — 4.5;  Bariimi — 180.; 
Chromium  (total)— 9.-;  Cobalt— 189.; 
Copper — 126.;  Nickel — 63.;  Vanadium — 
18.;  Zinc — 900.;  1 ,2-Dichloroethane — 
0.45;  Ethylbenzene — 63.;  4- 
Methylphenol — 16.2;  Naphthalene — 90.; 
Phenol— 1800.;  Xylene— 900.  These 
levels  are  derived  by  back-calculating 
from  the  delisting  health-based  levels 
and  a  DAF  of  90  for  all  constituents 
detected  in  the  TCLP  and  OWEP  extract 
of  the  petitioned  waste. 

2.  Changes  in  Operating  Conditions 

If  GM  significantly  changes  the 
manufacturing  or  treatment  process  or 
the  chemicals  used  in  the 
manufacturing  or  treatment  process,  GM 
may  handle  the  WWTP  filter  press 
sludge  generated  from  the  new  process 
imder  this  exclusion  after  the  facility 
has  demonstrated  that  the  waste  meets 
the  levels  set  in  paragraph  1  and  that  no 
new  hazardous  constituents  listed  in 


appendix  Vm  of  part  261  have  been 
introduced. 

3.  Data  Submittals 

The  data  obtained  through  annual 
verification  testing  or  paragraph  2  must 
be  submitted  to  U.S.  EPA  Region  5,  77 
W.  Jackson  Blvd.,  Chicago,  IL  60604, 
within  60  days  of  sampling.  Records  of 
operating  conditions  and  analytical  data 
must  be  compiled,  summarized,  and 
maintained  on  site  for  a  minimum  of 
five  years  and  must  be  made  available 
for  inspection.  All  data  must  be 
accompanied  by  a  signed  copy  of  the 
certification  statement  in  §260.22(i)(12). 

m.  EffiBct  on  State  Authorizations 

This  proposed  exclusion,  if 
promulgated,  would  be  issued  under  the 
Federal  (RCRA)  delisting  program. 
States,  however,  may  impose  more 
stringent  regulatory  requirements  than 
EPA,  piu^uant  to  section  3009  of  RCRA. 
These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  State  regulatory 
authorities  to  determine  the  current 
status  of  their  wastes  under  the  State 
laws. 

Fiuthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program 
(i.e.,  to  make  their  own  delisting 
decisions).  Therefore,  this  proposed 
exclusion,  if  promulgated,  would  not 
apply  in  those  authorized  States.  If  the 
petitioned  waste  will  be  transported  to 
any  State  with  delisting  authorization, 
GM  must  obtain  delisting  authorization 
from  that  State  before  the  waste  may  be 
managed  as  nonhazardous  in  the  State. 

IV.  Effective  Date 

This  rule,  if  made  final,  will  become 
effective  immediately  upon  such  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
Section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finaUzed,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  publication  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010.  EPA  believes  that  this 
exclusion  should  be  effective 


immediately  upon  final  publication. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  publication,  imder  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect, 
if  promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  pubUc  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on  - 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibiUty 
analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and  record^ 
keeping  requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OM6)  imder  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub  L.  96-511,  44  U.S.C.  3501  etseq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 
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Vm.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22, 1995,  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  UMRA,  EPA  must  identify 
and  consider  alternatives,  including  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
estabhshes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 


affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  meaningful  and  timely  input 
in  the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  State,  local  or 
tribal  governments  or  the  private  sector. 
EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 
nature  and  does  not  impose  any 
enforceable  duty  upon  State,  local  or 
tribal  governments  or  the  private  sector. 
In  addition,  the  proposed  delisting  does 
not  establish  any  regulatory 
requirements  for  small  governments  and 
so  does  not  require  a  small  government 
agency  plan  under  UMRA  section  203. 


List  of  Subjects  in  40  CFR  PArt  261 

Environmental  Protection,  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(0  RCRA,  42  U.S.C. 
6921(0. 

Dated:  April  1,1997. 

Norman  R.  Niedergang, 

Director,  Waste,  Pesticides  and  Toxics 
Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIRCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922.  and  6938. 

2.  In  table  1  of  appendix  IX  of  part 
261  it  is  proposed  to  add  the  following 
waste  stream  in  alphabetical  order  by 
facility  to  read  as  follows: 

Appendix  DC  to  Part  261— Wastes 
Excluded  Under  §§260.20  and  260.22 


Table  i  .—Wastes  Excluded  From  non-Specific  Sources 


Fadtty 


Address 


Waste  description 


GeneraJ  Motors  Corporation Lake  Orion.  Michigan 


Wastewater  treatment  pJant  (WWTP)  sludge  from  the  chemicaJ  con- 
version coating  (phosphate  coating)  of  aJuminum  (EPA  Hazardous 
Waste  Ho.  F019)  generated  at  a  maximum  arvKiai  rate  of  1.500 
tons  per  year  (or  1.500  cubic  yards  per  year),  after  (insert  puttica- 
tion  date  of  the  final  rule),  and  disposed  of  in  a  Sutjtitle  D  landfill. 

(1)  Verification  Testing:  GM  must  implement  an  annual  testing  pro- 
gram to  derDonstrate,  tiased  on  the  analysis  of  a  mininrxjm  of  four 
representative  samples,  that  the  corutituent  concentrations  meas- 
ured in  the  TCLP  extract  (or  OWEP,  where  appropriate)  of  the 
waste  do  not  exceed  the  following  levels  (mg/l).  Arsenic— 4.5;  Bar- 
ium—180.;  Chromium  (total)— 9.;  Cobalt— 189.;  Copper— 126.; 
Nicke^-63.;  Vanadium— 18.;  Zinc— 900.;  1 ,2-Dichloroethane— 0.45; 
Ethylbenzene— 63.;  4-Methylphenol— 16.2;  Naphthalene— 90.;  Phe- 
nol—1800.;  Xylene— 900.  These  levels  are  derived  by  back-cal- 
culating from  the  delisting  health-based  levels  and  a  OAF  of  90  for 
all  constituents  detected  in  the  TCLP  and  OWEP  extract  of  the  peti- 
txmed  waste. 

(2)  Changes  in  Operating  Conditions:  If  GM  signiflcantty  changes  the 
manufacturing  or  treatment  process  or  ttie  chemicals  used  in  ttie 
manufacturing  or  treatnnent  process,  GM  may  handle  the  WWTP  fi^ 
ter  press  sludge  ger>erated  from  the  new  process  urxier  this  exclu- 
sion after  the  facility  has  demonstrated  that  the  waste  meets  ttie 
levels  set  forth  in  paragraph  1  arxj  that  no  new  hazardous  constitu- 
ents listed  in  appendix  VIII  of  part  261  have  been  introduced. 

(3)  OatB  SubmittaJs:  The  data  obtained  through  annual  verificatnn 
testing  or  paragraph  2  must  be  submitted  to  U.S.  EPA  Regkxi  5,  77 
W.  Jackson  Blvd.,  Chk:ago,  IL  60604.  within  60  days  of  san^iing- 
Records  of  operating  conditions  and  analytwal  data  must  be  com- 
piled, surTwnanzed,  and  maintained  on  site  tor  a  minimum  of  five 
years  and  must  be  made  available  kx  inspection.  M  data  must  be 
accompanied  by  a  signed  copy  of  the  certificatwn  statement  m 
§260,22(i)(12). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

pa  Docket  No.  95-01;  QEN  Docket  No.  90- 
357;  FCC  97-70| 

Satellite  Digital  Audio  Radio  Service 

AGENCY:  Federal  (Communications 

Commission. 

ACTION:  Further  notice  of  proposed 

rulemaking. 

SUMMARY:  After  carefully  reviewing  the 
comments  and  information  the 
Commission  received  following 
issuance  of  the  Notice  of  Proposed 
Rulemaking,  the  (Commission  issued 
this  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  to  seek  comment 
on  its  proposal  to  permit  deployment  of 
satellite  Chgital  Audio  Radio  Service 
("DARS")  terrestrial  repeaters,  or  "gap- 
fillers",  on  an  as-needed  basis  by 
satellite  DARS  licensees  to  meet  their 
service  requirements.  The  intended 
effect  of  the  Commission's  action  in 
issuing  the  NPRM  is  to  seek  comment 
on  whether  to  adopt  the  Commission's 
proposed  rules  for  terrestrial  repeaters 
which  are  based  upon  proposals 
suggested  by  comments  from  CD  Radio. 
The  Commission  also  seeks  comment  on 
its  tentative  conclusion  to  prohibit  the 
use  of  terrestrial  repeaters  to  transmit 
locally  originated  programming  which 
would  be  inconsistent  with  the 
allocation  of  the  DARS  spectrum. 
DATES:  Comments  must  be  submitted  on 
or  before  May  2. 1997.  Reply  comments 
must  be  submitted  on  or  before  May  23. 
1997. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission. 
1919  M  Street.  N.W.,  Room  222, 
Washington.  D.C.  205S4. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Rosalee  Chiara  at  (202)  418-0754  or  Ron 
Repasi  at  (202)  418-0768  with  the 
International  Bureau,  or  Amy  Zoslov  or 
Christina  Eads  Clearwater  at  (202)  418- 
0660  with  the  Auctions  Division  of  the 
Wireless  Telecommunications  Bureau. 
SUPPLEMENTARY  INFORMATXM:  This  is  a 
summary  of  the  Further  Notice  of 
Proposed  Rulemaking  in  the  Report  and 
Order  and  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking.  62  FR  11083  (March  11. 
1997),  IB  Docket  No.  95-91;  GEN  Docket 
No.  90-357;  RM  No.  8610;  PP-24;  PP- 
86;  and  PP-87,  FCC  97-70  (adopted  and 


released  March  3, 1997).  The  complete 
text  of  the  Report  and  Order  and 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street.  N.W.,  Washington.  D.C.  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800,  2100  M  Street,  N.W.. 
Suite  140.  Washington,  D.C.  20037. 

S3mopsi8  of  the  Further  Notice  of 
Proposed  Rulemaking  in  the  Report 
and  Order  and  Memorandum  Oipinion 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking 

Further  Notice  of  Proposed  Rulemaking 
on  Terrestrial  Repeaters 

1.  As  discussed  in  the  Report  and 
Order  and  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking,  the  Commission  is  not 
mandating  a  specific  service  link  margin 
that  satelUte  DARS  operators  must 
provide  in  a  given  geographic  area,  such 
as  urban  areas.  It  is  important,  however, 
for  the  satellite  DARS  systems  to 
maintain  sufficient  service  link  margin 
to  reproduce  the  original  information 
transmitted  by  the  satelUte.  In  the 
NPRM,  60  FR  35166  (July  6, 1995),  the 
Commission  noted  that  some  satelUte 
DARS  appUcants  intend  to  implement. 
as  necessary,  terrestrial  repeaters,  or 
"gap-fiUers",  in  urban  canyons  and 
other  areas  where  it  may  be  difficult  to 
receive  DARS  signals  transmitted  by  a 
satellite.  These  terrestrial  gap-fiUers 
would  re-transmit  the  information  from 
the  satelUte  to  overcome  the  effects  of 
signal  blockage  and  multipath 
interference.  Since  the  Commission  had 
no  information  in  the  record  on  the 
specifics  of  operation  of  these  terrestrial 
gap-fillers,  it  sought  comment  on  their 
operation  to  determine  what  rules 
should  govern  their  use. 

2.  Some  commenters  expressed 
concern  about  use  of  terrestrial  repeaters 
to  complement  sateUite  DARS.  Tichenor 
Media  Systems,  for  example,  contends 
that  satelUte  DARS  should  not  be 
permitted  to  originate  local 
programming  through  the  use  of 
terrestrial  repeaters.  Similarly,  NAB  and 
WFAN  express  concern  that  the  use  of 
terrestrial  gap  fiUers  would  transform 
satelUte  DARS  into  a  terrestrial  based 
service.  Indeed,  in  the  NPRM  the 
Commission  proposed  to  prohibit  the 
operation  of  terrestrial  gap-fillers  except 
in  conjunction  with  an  operating 
satelUte  DARS  system  to  ensure  its 
complementary  nature  and  so  that  there 
would  be  no  transformation  of  satelUte 


DARS  into  an  independent  terrestrial 
DARS  network. 

3.  SatelUte  DARS  appUcants  provided 
additional  information  on  how 
terrestrial  gap-fiUers  will  be  used  with 
their  satelUte  DARS  systems.  The 
commenters  agree  that  terrestrial 
repeaters  would  be  used  to  improve 
satelUte  DARS  service  in  the  authorized 
satelUte  coverage  areas  only  and  on  the 
same  frequencies,  and  that  they  would 
not  be  used  to  extend  the  satelUte 
coverage  area  or  be  used  to  originate 
programming.  CD  Radio  and  DSBC 
maintain  that  terrestrial  gap-fillers  will 
only  be  complementary  to  the  satelUte 
DARS  systems  because  they  will  operate 
on  the  same  frequency  as  the  satellite 
transmission  and  only  re-transmit  the 
signals  of  operating  satelUte  DARS 
space  stations  to  improve  service  link 
margin  in  difficult  propagation 
environments,  especially  in  urban  areas. 
Additional  spectrum  is  therefore 
unnecessary  for  satelUte  DARS  gap- 
fillers.  Primosphere  asserts  further  that 
no  commercial  inserts  or  local 
programming  would  be  permitted  over 
terrestrial  gap-fillers.  Furthermore, 
terrestrial  gap-fillers  will  not  extend 
satellite  DARS  coverage  outside  of  the 
systems'  already  authorized  service 
area.  AMRC  asserts  that  they  wiU  be 
used  only  to  fill  in  coverage  gaps  within 
the  authorized  service  area  caused  by 
various  signal  obstructions.  Terrestrial 
gap-fiUers  will  also  be  transparent  to  the 
end  users  because  the  receiver  wiU 
automatically  select  the  stronger  of  the 
satelUte  or  repeater  signal. 

4.  Several  commenters  suggest  that 
regulation  of  terrestrial  gap-fillers  be  as 
unrestrictive  as  possible.  CD  Radio 
favors  rules  to  permit  flexible 
deployment  of  terrestrial  gap  fiUers 
without  prior  Commission  approval  or 
notification.  Primosphere  contends  that 
it  will  be  important  for  the  Commission 
to  provide  a  flexible  scheme  to 
implement  terrestrial  gap-fillers  without 
the  necessity  to  seek  separate  Ucenses. 
DSBC  notes  that  the  use  of  terrestrial 
gap-fillers  for  satellite  DARS  comports 
with  the  Commission's  authorization  of 
"boosters"  as  defined  in  Part  22  of  the 
Commission's  rules.  The  comments  of 
all  applicants  appear  to  be  reflected  in 

a  proposal  by  CD  Radio,  seen  for  the 
first  time  in  its  Comments  to  the  NPRM. 

5.  The  Commission  did  not  set  forth 
a  specific  proposal  for  authorizing 
terrestrial  rejjeaters  in  the  NPRM.  The 
Commission  now  seeks  comment  on  the 
proposal  to  permit  deploymmit  of 
satelUte  DARS  gap-fillers,  on  an  as- 
needed  basis  by  satellite  DARS  licensees 
to  meet  their  service  requirements.  To 
accompUsh  the  following  important 
objectives,  the  Commission  seeks 
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comment  on  whether  to  adopt  rules  for 
terrestrial  repeaters  based  on  CD  Radio's 
proposals,  as  set  forth  in  Appendix  C  to 
the  Report  and  Order  and  Memorandum 
Opinion  and  Order  and  Further  Notice 
of  Proposed  Rulemaking.  The 
Commission  agrees  that  it  would  be 
burdensome  for  both  the  Commission 
and  the  licensees  if  licensees  were  to 
seek  separate  authorization  for  each 
terrestrial  repeater.  To  this  end,  the 
Commission  seeks  comment  on  whether 
to  adopt  a  regulatory  structure  for 
satellite  OARS  terrestrial  repeaters 
similw  to  the  blanket  authorizations 
used  for  mobile  earth  stations  of  other 
services.  At  the  same  time,  the 
Commission  must  consider  and  address 
any  potential  impact  that  the  operation 
of  these  repeaters  would  have  on 
services  of  adjacent  countries,  any 
potential  effiects  of  radio  frequency 
emissions  to  the  public,  and  must 
determine  how  to  ensure  any  use  of 
terrestrial  rep)eaters  is  complementary  to 
the  DAR5  service  and  is  only  for 
retransmission  of  signals  received  from 
the  satellite.  The  Commission  also  seeks 
comment  on  its  tentative  conclusion  to 
prohibit  the  use  of  terrestrial  repeaters 
to  transmit  locally  originated 
programming  which  would  be 
inconsistent  with  the  allocation  of  this 
spectrum. 

6.  The  Commission  certifies  that  the 
proposed  rules  relating  to  the 
authorization  of  terrestrial  repeaters  will 
not  have  a  significant  economic  im[>act 
on  a  substantia]  number  of  small 
entities.  These  rules,  if  adopted,  would 
permit  but  not  require  the  use  of  such 
repeaters  to  ass^t  in  providing  higher 
qiiality  service  and  should  not 
significantly  increase  the  cost  of  the 
systems. 

7.  The  Paperwork  Reduction  Act  does 
not  apply  to  the  rules  adopted  herein  as 
such  rules  apply  to  less  than  ten 
persons. 

8.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Coomiission  rules.  See 
generally  47  CFR  Sections  1.202. 1.203. 
and  1.1206(a). 

9.  Pursuant  to  appUcable  procedures 
set  forth  in  sections  1.415  and  1.419  of 


the  Commission's  rules,  47  CFR  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  May  2, 1997  and 
reply  comments  on  or  before  May  23, 
1997.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  of  the  Federal  Communications 
Commission.  Room  239.  1919  M  Street, 
N.W.,  Washington,  D.C.  20554. 

10.  This  action  is  taken  pursuant  to 
Sections  1,  4(i).  4(j),  7,  303(r)  and  309(j) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§151.  154(i), 
154(j).  157.  303(r)  and  309(j). 

List  of  Subfects  in  47  CFR  Part  25 

Communications  common  carriers. 
Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements.  Satellites. 

Federal  Communications  Commission. 
WiUian  F.  Caton, 
Acting  Secretary. 

Proposed  Rule  Changes 

For  the  reasons  stated  in  the 
preamble,  the  Commission  proposes  to 
amend  47  CFR  part  25  as  follows; 

PART  25— SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C  701-744.  Sec.  4.  as 
amended:  47  U.S.C  154.  Interprets  or  applies 
sec.  303.  47  U.S.C  303.  47  U.S.C.  sections 
1S4.  301-303.  307.  309.  and  332.  unless 
otherwise  noted. 

2.  A  new  paragraph  (e)  to  §  25.144  is 
added  to  read  as  follows: 

f  25. 1 44    Licensing  provisions  f or  ttM  2.3 
QHz  sateNite  digilai  audio  radio  aarvica. 


(e)  Licensing  of  satellite  DARS 
complementary  terrestrial  repeaters. 


Satellite  DARS  licensees  may  construct 
and  operate  terrestrial  transmitters  to 
retrtmsmit  signals  received  bom  their 
operating  DARS  satellite(s)  on  the 
exclusive  frequency  assignment  of  the 
licensee  and  for  use  of  the  same 
bandwidth  as  the  satellite  space 
statjon(s).  Terrestrial  gap-fillers  shall 
not  be  used  to  originate  programming  or 
transmit  signals  other  than  those 
received  from  the  authorized  DARS 
satellite.  Nor  shall  terrestrial  gap  fillers 
be  used  to  extend  satellite  DARS 
coverage  outside  of  the  satellite  systems' 
authonzed  service  area.  Terrestrial  gap- 
fillers  may  be  implemented  by  a  satellite 
DARS  licensee  only  after  obtaining  prior 
Commission  authorization  and  the 
licensee  demonstrates  the  following: 

(1)  International  coordination. 
Satellite  DARS  licensee  must 
demonstrate  that  its  repeating 
transmitter  is  located  at  a  distance 
sufficiently  away  from  the  Canadian  and 
Mexican  borders  or  otherwise  obtain 
prior  coordination  with  adjacent 
country  co- frequency  systems: 

(2)  Antenna  structure  clearance 
required.  Satellite  DARS  licensees  shall 
demonstrate  that  its  repeating 
transmitter  construction  or  alteration 
will  comply  with  the  requirements  of 
§17.4  of  this  Chapter: 

(3)  Environmental.  Satellite  DARS 
licensee  shall  demonstrate  that  its 
repeating  transmitter(s)  comply  with  the 
Commission's  Rules  for  environmental 
effects  as  defined  by  §§  1.1301  through 
1.1319  of  this  Chapter. 

3.  The  definition  of  satellite  digital 
audio  radio  service  in  §  25.201  is 
revised  to  read  as  follows  : 

S  25.201    Oannltlona 

•        *        •        •        • 

Satellite  Digital  Audio  Radio  Service 
("satellite  DARS").  A 
radiocommunication  service  in  which 
audio  programming  is  digitally 
transmitted  by  one  or  more  space 
stations  directly  to  fixed,  mobile,  and/or 
portable  stations,  and  which  may 
involve  complementary  repeating 
terrestrial  transmitters. 

(PR  Doc.  97-9728  Filed  4-17-97;  8:45  am] 

MJJNQ  coot  sna-oi-p 


19098 


Federal  Register  /  Vol.  62.  No.  75  /  Friday.  April  18,  1997  /  Notices 


19097 


Notices 


Federal  Register 

Vol.  62,  No.  75 

Friday,  April  18.  1997 


This  section  ot  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  tt^t  are  applicable  to  V\e 
putilic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegatiortt  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  fuKtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Sarvica 

[Docket  No.  97-028-1] 

Availability  of  an  Environmental 
Assaasment  and  Rnding  of  No 
Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUHMARY:  We  are  advising  the  public 
that  the  Animal  and  Flant^Health 
Inspection  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  the 
shipment  of  an  unlicensed  veterinary 
biological  product  for  field  testing.  A 
risk  analysis,  which  forms  the  basis  for 
the  environmental  assessment,  has  led 
us  to  conclude  that  shipment  of  the 
unlicensed  veterinary  biological  product 
for  field  testing  will  not  have  a 
significant  impact  on  the  quafity  of  the 
human  environment.  Based  on  our 
finding  of  no  significant  impact,  we 
have  determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
Therefore,  with  this  notice,  we  state  our 
intention  to  authorize  shipment  of  this 
product  for  field  testing  after  14  days 
from  the  date  of  this  notice,  unless  new 
substantial  issues  bearing  on  the  effects 
of  the  action  contemplated  here  are 
brought  to  our  attention.  Furthermore, 
with  this  notice,  we  also  state  our 
intention  to  issue  a  veterinary  biological 
product  license  for  this  product, 
provided  the  field  trial  data  support  the 
conclusions  of  the  original 
environmental  assessment  and  finding 
of  no  significant  impact  and  the  product 
meets  all  other  requirements  for 
licensure. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  obtained  by  writing  to 
the  person  listed  under  FOR  FURTHER 
MFORMATKM  CONTACT.  When  requesting 


copies,  please  refer  to  the  docket 
number  of  this  notice,  the  product  name 
and  code  nujnber,  and  the  producer 
(requester).  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  (as  well  as  the  risk  analysis  with 
confidential  business  information 
removed)  are  also  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeanette  Greenberg,  Technical  Writer- 
Editor,  Center  for  Veterinary  Biologies- 
Licensing  and  Policy  Development,  VS, 
APHIS.  USDA,  4700  River  Road  Unit 
148,  Riverdale,  MD  20737-1231; 
telephone  (301)  734-5338:  fax  (301) 
734-8910. 

SUPPt.EMENTARY  INFORMATION:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C  151 
et  seq.),  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  In  order  to  ship  an  unlicensed 
veterinary  biological  proiduct  for  the 
purpose  of  conducting  a  proposed  field 
test,  a  person  must  receive  authorization 
from  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

In  determining  whether  to  authorize 
shipment  for  field  testing  of  the 
imlicensed  veterinary  biological  product 
referenced  in  this  notice,  APHIS 
conducted  a  risk  analysis  to  assess  the 
potential  effect  of  this  product  on  the 
safety  of  animals,  the  public  health,  and 
the  environment.  Based  on  the  risk 
analysis,  APHIS  has  prepared  an 
environmental  assessment  (EA).  APHIS 
has  concluded  that  shipment  of  the 
unlicensed  veterinary  biological  product 
for  field  testing  will  not  significantly 
afiect  the  quality  of  the  human 
environment.  Based  on  this  finding  of 
no  significant  impact  (FONSI).  we  have 
determined  that  there  is  no  need  to 
prepare  an  environmental  impact 
statement.  An  EA  and  FONSI  have  been 
prepared  by  APHIS  for  the  shipment  of 
the  following  unlicmsed  veterinary 
biological  product  for  field  testing: 


Requester:  Rhone  Merieux,  Inc. 

Product:  Avian  Influenza-Fowl  Pox 
Vaccine.  Live  Fowl  Pox  Vector,  Code 
1061.R0. 

Field  test  locations:  Delaware. 
Georgia.  Texas. 

The  EA  and  FONSI  have  been 
prepared  in  accordance  with:  (1)  The 
National  Envirorunental  Policy  Act  of 
1969.  as  amended  (NEPA)  (42  U.S.C. 
4321  etseq.).  (2)  Regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulaticHis  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Unless  substantial  environmental 
issues  are  raised  in  response  to  this 
notice,  APHIS  intends  to  authorize  the 
shipment  of  the  above  product  and  the 
initiation  of  the  field  tests  after  14  days 
from  the  date  of  this  notice. 

Because  the  issues  raised  by 
authorization  of  a  field  trial  and 
issuance  of  a  license  are  identical. 
APHIS  has  concluded  that  the  EA  and 
FONSI  that  were  generated  for  the  field 
trial  would  also  be  applicable  to  the 
proposed  licensing  action.  Furthermore, 
provided  that  the  field  trial  data  support 
the  conclusions  of  the  original  EA  and 
FONSI.  APHIS  does  not  intend  to  issue 
a  separate  EA  to  support  the  issuance  of 
the  product  license,  and  would 
determine  that  an  environmental  impact 
statement  need  not  be  prepared. 
Therefore,  APHIS  intends  to  issue  a 
veterinary  biological  product  license  for 
this  product  following  the  completion  of 
the  field  trial,  provided  no  adverse 
impacts  on  the  human  environment  are 
identified  as  a  result  of  field  testing  this 
product  and  provided  the  product  meets 
all  other  requirements  for  licensure. 

Aialiority:  21  U.S.C  151-159. 

Done  in  Washington,  DC,  this  15th  day  of 
April  1997. 

Donald  W.  LnclwiigBr, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc  97-10102  Filed  4-17-97;  8:45  am] 
ftiiifffi  coot  M10-34-P 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Commodity  Supplemental  Food 
Program:  Elderiy  Poverty  Income 
Guidelines 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
elderly  persons  applying  to  participate 
in  the  Commodity  Supplemental  Food 
Program  (CSFP).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  CSFP  Regulations. 
EFFECTIVE  DATE:  July  1, 1997. 
FOR  FURTHER  MFORMATXTN  CONTACT: 
Li  Hie  F.  Ragan.  Assistant  Branch  Chief. 
Household  Programs  Section.  Food 
Distribution  Division,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture.  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302-1594.  or 
telephone  (703)  305-2661. 

SUPPlfMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  re(>orting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015.  Subpart  V.  48  FR  29112). 

Description 

On  December  23. 1985  the  President 
signed  the  Food  Seciirity  Act  of  1985 
(Pub.  L.  99-198).  This  legislation 
amended  section  5(f)  and  (g)  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  to 
require  that  the  Secretary  permit 
agencies  administering  the  CSFP  to 
serve  elderly  persons  if  such  service  can 
be  provided  without  reducing  service 
levels  for  women,  infants,  and  children. 
The  law  also  mandates  establishment  of 


income  eligibility  requirements  for 
elderly  participation.  Prior  to  enactment 
of  Public  Law  99-198,  elderly 
participation  was  restricted  by  law  to 
three  designated  pilot  projects  which 
served  the  elderly  in  accordance  with 
agreements  with  the  Department. 

In  order  to  implement  the  CSFP 
mandates  of  Public  Law  99-198,  the 
Department  published  an  interim  rule 
on  September  17.  1986  at  51  FR  32895 
and  a  final  rule  on  February  18,  1988  at 
58  FR  8287.  These  regulations  define 
"elderly  persons"  as  those  who  are  60 
years  of  age  or  older.  The  final  rule 
further  stipulates  that  elderly  persons 
certified  on  or  after  September  17,  1986 
must  have  "household  income  at  or 
below  130  percent  of  the  Federal 
Poverty  Income  Guidelines  published 
annually  by  the  Department  of  Health 
and  Himian  Services"  (7  CFR 
247.7(a)(3)). 

These  poverty  income  guidelines  are 
revised  aimually  to  refiect  changes  in 
the  Consumer  Price  Index.  The  revision 
for  1997  was  published  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  the  Federal  Register 
for  March  10. 1997  at  62  FR  10855.  To 
establish  income  limits  of  130  percent, 
the  poverty  income  guidelines  were 
multiplied  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar. 

At  this  time  the  Department  is 
publishing  the  income  limits  of  130 
percent  of  the  poverty  income 
guidelines.  The  table  in  this  notice 
contains  the  income  limits  by 
household  size  to  be  used  for  elderly 
certification  in  the  CSFP  for  the  period 
July  1, 1997— June  30. 1998. 

Effective  July  1,  1997->June  30. 
1998— FCS  Poverty  Income 
Guidelines  for  Elderly  in  CSFP 

(130  Percent  ot  Poverty  Income  Guidelines) 


FamAy  size 

Annual 

Month 

Wee«( 

2  ZZZZ 

3  

4  

5  

6  „ 

7  .    

10.257 
13.793 
17.329 
20.865 
24.401 
27.937 
31.473 
35.009 

>3.536 

as5 

1.150 
1.445 
1.739 
2.034 
2.329 
2.623 
2.918 

•»^295 

198 
266 
334 
402 
470 
538 
606 

8  

For  each 
additional 
tainly 
menrter 
add: 

674 
♦68 

Dated:  April  10. 1997. 
WUlian  E.  Lndwig. 
Administrator 
im  Doc  97-10103  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Cameron-Creole  Maintenance  Project 
(CS-4a),  Cameron  Parish,  Louisiana 

agency:  Natural  Resources 
Conservation  Service.  USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cameron-Creole  Maintenance  Project 
(CS— 4a),  Cameron  Parish.  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert.  State 
Conservationist.  Natural  Resources 
Conservation  Service.  3737  Government 
Street.  Alexandria,  Louisiana  71302, 
telephone  (318)  473-7751. 

SUPPI.EMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  on  this  project. 

The  purpose  of  this  project  is  to 
provide  maintenance  on  a  completed 
113,000  acre  PL-566  watershed  project 
through  PL-646.  The  original  project 
and  maintenance  proposal  has  already 
gone  through  public  review. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
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Dated:  April  4. 1997. 
Donald  W.  GoluDert, 

State  Conservationist 

Finding  of  No  Significant  Impact; 
Cameron-Creole  Maintenance  Project 
(CS-4A),  Cameron  Parish,  Louisiana 

Introduction 

The  Cameron-Creole  Maintenance 
Project  is  a  federally  assisted  action 
authorized  for  funding  under  Public 
Law  101-646.  Coastal  Wetlands 
Planning.  Protection,  and  Restoration 
Act.  An  environmental  assessment  has 
been  completed  on  this  project  based 
upon  examination  of  a  Final 
Environment  Statement  completed  on 
the  PL-566  Cameron-Creole  Watershed 
Project.  This  document  is  available  for 
review  at  the  following  location:  U.S. 
Department  of  Agriculture,  Natural 
Resources  Conservation  Service,  Water 
Resources  Planning  Section,  3727 
Government  Street,  Alexandria, 
Louisiana  71302. 

Recommended  Action 

The  United  States  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service  (NRCS)  proposes 
to  provide  maintenance  on  the 
completed  PL-566  Cameron-Creole 
Watershed  Project  through  the 
authorized  PL-646  funding. 


Effect  of  the  Recommended  Action 

The  Cameron-Creole  Watershed  is  an 
113,000  acre  area  in  Cameron  Parish, 
Louisiana.  Providing  necessary 
maintenance  will  insure  continued 
benefits  of  the  completed  project  are 
sustained,  as  shown  by  the  latest 
monitoring  report. 

Consultation — Public  Participation 

Upon  signature  of  this  Finding  of  No 
Significant  Impact  (FONSI),  a  Notice  of 
Availability  will  be  sent  to  concerned 
federal,  state,  local  and  other 
organizations  and  individuals  known  to 
have  an  interest  in  the  proposed  project. 
The  proposed  project  has  been 
coordinated  with  and  accepted  by  the 
U.S.  Fish  and  Wildlife  Service,  National 
Marine  Fisheries  Service, 
Environmental  Protection  Agency,  U.S. 
Army  Corps  of  Engineers,  Louisiana 
Department  of  Natural  Resources  and 
the  Governor's  Office  of  Coastal  Afiairs. 

Meetings  are  being  held  throughout 
the  process  to  keep  all  interested  p)arties 
informed  of  the  project  status.  Agency 
consultation  and  public  participation  to 
date  have  shown  no  unresolved 
conflicts  with  the  proposed 
implementation  of  the  selected  plan. 

Conclusion 

This  office  has  assessed  the 
environmental  impacts  of  the  proposed 
work  and  has  determined  that  the 
project  will  have  no  significant  adverse 


local,  regional,  or  national  impacts  on 
the  environment.  Therefore,  no 
Environmental  Impact  Statement  (EIS) 
or  Supplemental  OS  will  be  prepared. 

Dated:  April  4. 1997. 
Donald  W.  Gohmert, 
State  Conservationist 

Subject:  Adoption  of  Cameron-Creole 
Watershed  Environmental  Impact 

To:  Cameron-Creole  Maintenance  Project 

(CS-4A)  File 
I  have  reviewed  the  Cameron  Creole 
Watershed  Final  Environment  Statement 
which  is  housed  in  the  Water  Resources 
Planning  Section  at  3727  Government  Street, 
Alexandria,  Louisiana.  It  adequately 
addresses  the  potential  environmental 
impacts  for  the  alx>ve  identified  action  and 
meets  the  requirements  of  Natural  Resources 
Conservation  Service  NEPA  as  set  forth  in  the 
regulations  of  the  Council  on  Environmental 
Quality  (CEQ)  (40  CFR  1500-1508)  and  the 
SCS  (7  CFR  650). 

This  memorandum  is  adopted  as  my 
environmental  assessment  of  the  subject 
action. 

Based  on  an  examination  and  review  of  the 
foregoing  information,  I  have  det«mined  that 
this  project: 
will  have  a  significant  effect  on  the 

quality  of  the  human  environment  and 

an  Environmental  Impact  Statement 

must  be  prepared; 

XX    will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

'    I  have  made  the  following  compliance 
determination  kx  the  listed  environmental 
requirements. 


Not  In  compliance 

Incompliance 

XX 
XX 
XX 
XX 
XX 
XX 
XX 
XX 
XX 
XX 
XX 
XX 

XX 
XX 

Clean  Air  AcL 

Federal  Water  PolkJlion  Control  AcL 

Safe  Drinking  Water  Act— Section  1924(e). 

Erxjartgered  Species  AcL 

Coastal  Bamer  Resources  Act. 

Coastal  Zone  Management  Act-Section  307(c)  (1)  and  (2). 
Wild  and  Scene  Rivers  AcL 

National  Historic  Preservation  AcL 

ArchaeoloQicai  arx)  Historic  Preservation  AcL 

Executive  Order  1 1988,  Flood|p(ain  ManagemenL 
Executive  Order  1 1990,  Protection  o(  Wetlarxts. 

SutXitte  B.  Hiohly  Erodtole  Larvj  Conservation  and  Subtilto  Wetland  Con- 

servatKXi,  of  ttw  Food  Security  Act. 
Farmtarxj  Protection  Policy  AcL 

Depanmemal  Regulalion  9500-3,  Land  Use  Policy.     - 

i  have  reviewed  and  considered  the  type 
and  degree  of  adverse  environmental  impacts 
identified  by  this  assessment.  I  have  also 
analyzed  the  proposal  for  its  consistency 
with  NRCS  environmental  policies, 
particularly  those  related  to  land  use,  and 
have  considered  the  potential  benefits  of  the 
proposal.  Based  upon  a  consideration  and 
balancing  of  these  factors,  I  have  determined 
from  an  envirotmiental  standpoint  that  the 
project 

XX  be  approved 


not  be  approved  because  of  the 


attached  reasons. 
Dated:  April  4, 1997. 
Donald  W.  Gohmert, 
State  Conservationist. 
[FR  Doc.  97-10003  Filed  4-17-97;  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 

Rural  Utilities  Sarvica 

City  of  Albany,  Kentuclcy,  Cagle  Water 
Expansion  Project;  Draft 
Environmental  Impact  Statement 

AGENCY:  Rural  Utilities  Service,  USDA. 

ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
notice  of  public  meeting. 
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SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 
issxiing  a  Draft  Environmental  ImfNict 
Statement  (EIS)  related  to  the  proposed 
potable  water  treatment  plant  expansion 
in  Albany.  Kentucky.  The  Draft  EIS  was 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (U.S.C.  4231  ef  seq.)  in 
accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508)  and  Agency 
regulations  (7  CFR  part  1940-G).  RUS 
invites  comments  on  the  Draft  EIS. 

The  purpose  of  this  Draft  EIS  is  to 
evaluate  the  environmental  impacts  of 
the  proposal  to  expand  Albany's  potable 
water  treatment  plant  to  increase  its 
treatment  capacity  from  2.0  million 
gallons  daily  (MGD)  to  5.0  MGD.  As  a 
result  of  the  action,  Cagle's.  Inc..  plans 
to  build  a  poultry  processing  plant  in 
Clinton  County,  Kcintucky.  Support 
operations  such  as  a  feed  mill,  hatchery, 
poultry  farms,  and  associated  utility 
lines  would  be  built  in  the  region.  The 
Clintbn  County  Industrial  Park  would 
also  be  built  as  a  result  of  the  water 
plant  expansion. 

DATES:  Written  comments  on  the  Draft 
EIS  will  be  accepted  on  or  before  June 
9. 1997. 

AOOnCSSES  FOM  fimTHER  WTOWMATIOW: 
To  send  comments  or  for  more 
inficHination.  contact:  Mark  S.  Plank, 
USDA,  Rural  Utilities  Service. 
Engineering  and  Environmental  Staff. 
1400  Independence  Avenue.  Mail  Stop 
1571.  Washington,  DC  20250,  telephone 
(202)  720-1649.  fax  (202)  720-0820,  or 
e-mail:  mplankOrus.usda.gov. 

Comments  may  also  be  made  from 
Kentucky  and  Tennessee  only,  by 
calling  1-800-444-9765. 

A  copy  of  the  Draft  EIS  can  be 
obtained  over  the  Internet  at  http'7/ 
www.usda.gov/rusywater/ees/ees.htm. 
The  file  is  in  a  portable  document 
format  (pdf):  in  order  to  review  the 
docimient.  users  need  to  obtain  a  free 
copy  of  Acrobat  Reader.  The  Acrobat 
Reader  can  be  obtained  from  http:// 
www.adobe.com/prodindex/acrobat/ 
readstep.html. 

Copies  of  the  Draft  EIS  will  be 
available  for  public  review  during 
normal  business  hours  at  the  following 
locations: 

Chnton  County  Public  Library.  205 

Burkeville  Road.  Albany,  KY  40601, 

(606) 387-5989 
Goodnight  Memorial  Library,  203  South 

Main.  Franklin,  KY  42134,  (502)  586- 

8397 


Simpson  County  Extension  Service,  300 

N.  Main  Street,  Franklin.  KY  42134. 

(502)  586-4484 
Warren  County  Extension  Service.  1117 

Cabell  Drive.  Bowling  Green.  KY 

42102-1018.  (502)  842-1681 
Bowling  Green  Public  Library.  1225 

State  Street,  Bowling  Green,  KY 

42102.  (502)  843-1438 
Helm-Cravers  Library.  1  Big  Red  Way, 

Western  Kentucky  University, 

Bowling  Green.  KY  42101.  (502)  745- 

3951 
PUSUC  MEETINQ:  A  public  meeting  to 
solicit  review  comments  will  be  held  on 
April  29. 1997.  at  the  Clinton  County 
High  School,  at  4  p.m.  and  7  p.m. 
Agencies,  organizations,  and  the  general 
public  are  invited  to  participate  in  the 
meeting  and  to  offer  comments  on  the 
Draft  EIS.  Oral  statemwits  will  be  heard 
and  transcribed  by  a  stenographer. 
However,  to  ensure  accuracy  of  the 
record.  RUS  requests  that  statements 
also  be  submitted  in  writing.  All 
statements,  both  oral  and  in  writing, 
will  become  part  of  the  public  record  on 
this  study.  All  comments  submitted  by 
mail  must  be  postmarked  by  no  later 
than  June  9. 1997  to  become  part  of  the 
public  record. 
SUPPLEMENTARY  INFORMATION:  The  City 

of  Albany,  located  in  south-central 
Kentucky,  apphed  for  Federal  financial 
assistance  to  expand  its  potable  water 
treatment  plant  on  September  5. 1996. 
This  action  is  a  part  of  a  Federal 
program  that  empowers  depressed  rural 
communities  to  develop  economically 
through  a  government  and  private 
business  partnership.  The  U.S. 
Department  of  Agriculture  (USDA). 
Rural  Utilities  Service  (RUS). 
announced  its  intent  on  November  29, 
1996,  to  prepare  an  Enviromnental 
Impact  Statement  (EIS)  for  the  proposed 
expansion. 

This  EIS  is  the  evaluation  of  the 
potential  impacts  on  the  environment 
from  the  proposed  potable  water 
treatment  plant  expansion.  In  addition, 
the  EIS  considers  the  potential 
environmental  impacts  from  the 
construction  and  operation  of  industries 
that  would  locate  in  the  Albany, 
Kentucky  area  as  a  result  of  the 
expansion.  Cagle's,  Inc.,  plans  to  build 
a  poultry  processing  facility  in  the  area. 
This  would  require  construction  of 
support  operations  such  as  a  feed  mill, 
hatchery,  poultry  farms,  and  associated 
utility  lines  or  ancillary  systems.  The 
Clinton  County  Industrial  Park  is  also 
proposed  as  a  result  of  the  expansion, 
even  though  no  specific  plans  have  been 
made  for  the  industrial  park. 

In  preparing  this  EIS.  the  study  team 
considered  several  alternatives  to  the 


proposed  action,  but  most  were 
considered  unlikely,  impracticable,  or 
unreasonable.  Therefore,  this  EIS 
evaluates  in  depth  only  two  alternatives: 
the  proposed  action  to  expand  the 
potable  water  treatment  plant  and  the 
no  action  alternative. 

The  affected  environment  of  the 
proposed  facilities  consists  of  rural 
settings  that  are  dominated  by 
agricidtiu^l  op>erations.  The  proposed 
expansion  would  require  building  a  new 
potable  water  treatment  plant  next  to 
the  existing  plant.  This  would  increase 
the  overall  raw  water  treatment  capacity 
from  2  million  gallons  per  day  to  5 
million  gallons  per  day.  The  raw  water 
would  be  drawn  from  Lake  Cumberland, 
a  major  recreational  lake  in  the  area. 

The  proposed  poultry  processing 
facility  would  be  located  about  3  miles 
from  Lake  Cumberland.  The  proposed 
poultry  processing  facility  would  use  an 
on-site  no  discharge  wastewater 
treatment  system  that  would  spray 
irrigate  treated  water  on  a  hay  farm.  No 
wastewater  would  be  directly 
discharged  to  Indian  Creek,  which 
drains  into  Lake  Cumberland.  A  feed 
mill  and  hatchery  would  be  located 
about  70  miles  due  west  of  the  poultry 
processing  facility,  with  poultry  £arms 
likely  to  span  throughout  fifteen 
counties  in  Kentucky  and  Tennessee. 
The  Clinton  County  Industrial  Park 
would  be  located  about  four  miles  south 
of  the  proposed  raw  water  treatment 
plant. 

The  EIS  evaluates  the  potential 
environmental  impacts  from  the 
construction  and  ofwration  of  the 
various  proposed  facilities  and 
associated  utility  lines.  Construction 
and  operation  of  the  proposed  facilities 
and  utility  lines  would  have  no 
significant  impact  on  biological 
resources,  noise,  aesthetics,  and  air 
quality  of  the  region. 

Construction  of  the  facilities  and 
utility  lines  would  use  best  management 
practices  to  control  erosion,  runoff,  and 
sedimentation,  as  required  by  Kentucky 
regulations.  Therefore,  minimal  impacts 
on  soils  and  surface  water  would  occur. 
The  geology  of  the  area  consists  largely 
of  limestone,  containing  sinkholes, 
crevices,  and  caves.  Therefore,  to 
minimize  the  risk  of  problems 
associated  with  sinkholes,  subsurface 
investigations  would  have  to  be  used  to 
help  determine  the  exact  siting  of 
buildings,  lagoons,  and  the  other 
facilities. 

Operation  of  the  proposed  potable 
water  treatment  plant  would  have  little 
impact  on  Lake  Cumberland's  water 
capacity.  The  proposed  spray  irrigation 
of  treated  water  at  the  poultiy 
processing  facility  would  have  no 
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significant  impact  on  soils  or  surface 
and  groundwater.  However,  a 
monitoring  program  for  soils,  surface, 
and  groundwater  would  be  set  up  to 
assess  any  potential  long-term  effects. 
The  proposed  feed  mill  and  hatchery 
would  have  minimal  impact  on  the 
environment  since  its  wastewater  would 
be  discharged  to  a  local  municipal 
sewer. 

Disposal  of  poultry  wastes  from  the 
poultry  processing  facility  and  poultry 
farms  would  use  best  management 
practices  as  required  by  the  Kentucky 
Agriculture  Water  Quality  Plan,  which 
is  in  the  process  of  being  implemented. 
Each  new  agriculture  operation  would 
need  to  comply  with  the  plan.  The  plan 
also  includes  long-term  monitoring  of 
the  state's  water  quality  to  evaluate  the 
effectiveness  of  the  best  management 
practices.  Therefore,  no  significant 
impacts  on  water  quality  are  expected. 

For  most  of  the  proposed  facility 
areas,  no  significant  cultural  resources 
have  been  found.  However,  an  ongoing 
archaeological  investigation  is  being 
conducted  at  the  poultry  processing 
facility  site  to  recover  any  significant 
archaeological  resources.  The  site  is 
expected  to  receive  clearance  from  the 
State  Historical  Preservation  Officer 
before  any  construction  activity  would 
begin. 

Most  of  the  socioeconomic  effects 
would  result  from  the  construction  and 
o{)eration  of  the  poultry  processing 
facility  and  its  support  operations.  The 
proposed  poultry  farming  operations 
would  be  consistent  with  U.S. 
Department  of  Agriculture's  family 
forming  policy.  The  projected  industrial 
growth  in  the  area  would  result  in 
increased  employment  and  income. 
This  would  in  turn  stimulate  economic 
growth  of  this  low-income  area.  No 
significant  impact  on  the  transportation 
system  in  the  region  is  expected. 

The  proposed  Clinton  County 
Industrial  Parii  would  be  able  to 
accommodate  businesses  interested  in 
locating  to  the  area  in  the  future.  This 
would  further  stimulate  economic 
growth  in  the  area. 

The  construction  and  operation  of  the 
proposed  facilities  and  utility  lines 
would  meet  all  federal,  state,  and  local 
regulations  and  permitting 
requirements.  Best  management 
practices  for  construction  activities  and 
poultry  farming  operations  would 
prevent  any  significantly  adverse 
impacts  on  the  environment.  Funding  of 
the  potable  water  treatment  plant  is  the 
preferred  alternative  at  this  time. 

The  No  Action  Alternative  is  not  to 
award  Federal  financial  assistance  to  the 
City  of  Albany.  If  the  No  Action 
Alternative  is  chosen,  the  potential 


environmental  effects  of  the  various 
proposed  facilities,  discussed  above, 
would  not  occur.  However,  potential 
economic  development  in  the  area 
would  not  be  realized,  and  the  goals  of 
the  federal  assistance  program  would 
not  be  met.  The  area  would  continue  to 
suffer  from  high  unemployment, 
poverty,  and  dependence  on  Federal 
and  State  entitlements. 

Dated:  April  11. 1997. 
John  P.  Romano, 

Deputy  Administrator,  Waterand 
Environmental  Program. 

(PR  Doc.  97-10045  Filed  4-17-97;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcuFement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Additions  to  the  procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  potions  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  19.  1997. 
ADDRESSES:  Committee  for  IHirchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPtEMENTARY  INFORMATION:  On 
January  7  and  February  28, 1997,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (62  FR  964  and  9159) 
of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremmts  for  small 


entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  im]>act  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Publications  Distribution 

Beale  Air  Force  Base,  Califiomia 

Switchboard  Operation 

VA  Medical  Center  and  Administration 
Building  21,  3600  30th  Street.  Des 
Moines.  Iowa 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 

|FR  Doc  97-10105  Filed  4-17-97;  8:45  am) 
BajJNOCOOt  •3S»-01-P 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Conunittee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  19, 1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPLEMENTARY  KIFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 
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If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities.  I  certify  that  the  following 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  major  factors  considered 
for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtay  Act  (41  U.S.C  46-4«c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Janitorial/Custodial 

Guy  Cardilio  USARC.  Roslindale. 

Massachusetts 
NPA:  Morgan  Memorial  Goodwill  Industries, 

Roxbury.  Massachusetts 
Naval  Air  Station,  South  Weymouth, 

Massachusetts 
NPA:  South  Shore  Association  for  Retarded 

Qtizens.  Inc..  North  Weymouth, 

Massachusetts 
G.H.  Grossman  USARC,  Taunton. 

Massachusetts 
NPA:  Morgan  Memorial  Goodwill  Industries, 

Roxbury.  Massachusetts 

fanitorial/Ground  Maintenance 

Federal  Building  and  U.S.  Post  OfRce.  Carson 

City.  Nevada 
NPA:  United  Cerebral  Palsy  of  Northern 

Nevada,  Sparks.  Nevada. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  97-10106  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Trade  Mission  to  Bahia,  Brazil,  May  19- 
28,1997 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

SUMMARY:  This  notice  serves  to  inform 
the  public  of  a  trade  mission  to  Bahia, 
Brazil  to  be  held  May  19-28. 1997  ("the 
mission");  provides  interested  U.S. 
firms  with  the  opportunity  to  submit  an 
application  to  participate  in  the 
mission;  sets  forth  objectives, 
procedures,  and  selection  review 
criteria  for  the  mission;  and  requests 
applications.  The  recruitment  and 
selection  of  private  sector  participants 
in  the  mission  will  be  conducted  in 
accordance  with  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  announced  by 
Secretary  Daley  on  March  3.  1997  and 
reflected  herein. 

DATES:  Applications  should  be  received 
by  May  5, 1997.  This  mission  is 
scheduled  for  May  19  through  May  28, 
1997.  Applications  received  after  that 
date  will  be  considered  only  if  space 
and  scheduling  constraints  permit. 
ADDRESSES:  Request  for  aft  submission 
of  applications:  Applications  are 
available  from:  Paulo  Mendes,  Project 
Officer,  Department  of  Commerce,  14th 
and  Constitution  Avenue,  N.W,,  Room 
3025,  Washington,  DC  20230;  phone 
202-482-3872;  facsimile  202-482-4157. 
Numbers  listed  in  this  notice  are  not 
toll-free.  An  original  and  two  copies  of 
the  required  application  materiails 
should  be  sent  to  the  Project  Officer  at 
the  above  address.  Applications  sent  by 
facsimile  must  be  immediately  followed 
^by  submission  of  the  original 
application  to  the  Project  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paulo  Mendes.  Project  Officer.  202-482- 
3872. 

SUPPLEMENTARY  INFORMATION: 

Mission  Description 

As  part  of  the  outreach  component  of 
the  U.S.-Brazil  Business  Development 
Council  (BDC),  ITA  will  organize  and 
lead  a  trade  mission  to  the  state  of 
Bahia,  Brazil.  Because  of  Brazil's 
prospects  for  continued  economic 
growth  over  the  next  few  years,  the  U.S. 
Department  of  Commerce  has  developed 
special  initiatives  to  assist  U.S. 
companies  establish  stronger  bilateral 
commercial  relations,  including  the 
U.S.-Brazil  BDC.  The  BDC  was  formed 
to  develop  a  program  of  activities  to 
facilitate  bilateral  commerce  and  is 


comprised  of  public  and  private  sector 
members.  A  major  objective  of  the  BDC 
is  to  cultivate  U.S.  business  links  with 
non-traditional  economic  areas  in 
Brazil,  including  the  state  of  Bahia. 

The  mission  will  introduce  U.S. 
companies  to  opportunities  for  the  sales 
of  U.S.  goods  and  services  and 
investment  in  the  emerging  northeastern 
region  of  Brazil.  The  region  is 
undergoing  an  industrial  boom;  it 
received  over  US$6  billion  in  foreign 
direct  investment  in  1995  and  1997.  It 
is  expected  that  the  state  will  attract 
over  US$20  billion  in  foreign  direct 
investment  between  1997  and  2012. 
There  is  a  rapidly  growing  market  for 
U.S.  products  and  services  which  are 
often  related  to  new  investments  in  the 
state. 

The  mission  is  intended  to  provide 
greater  access  and  expose  U.S.  firms  to 
the  booming  state  of  Bahia,  Brazil. 
Moreover,  because  the  state  of  Bahia  is 
the  gateway  to  other  growing  markets  in 
the  northeastern  region  of  Brazil,  it  will 
provide  participant  companies  a 
foothold  in  the  region. 

This  will  be  a  "norizontal"  mission. 
The  industry  focus  of  the  mission  will 
depend  on  the  mix  of  companies — 
limited  to  15 — ^that  ITA  is  able  to 
recruit.  The  sectors  of  the  state  of  Bahia 
economy  which  present  best 
opportunities  for  U.S.  companies 
include:  (1)  Chemicals  and 
petrochemicals,  (2)  telecommimications, 
(3)  tourism  (hotels  and  resorts),  (4) 
mining,  (5)  paper  and  pulp,  (6) 
electricity,  and  (7)  agribusiness. 

The  itinerary  of  the  mission  should 
include  the  following  stops:  Salvador, 
Brasilia.  Sao  Paulo  and  Rio  de  Janeiro. 
The  exact  itinerary  will  depend  on  the 
final  mix  of  participating  companies. 
The  stops  in  cities  outside  the  state  of 
Bahia  may  be  scheduled  to  facilitate  and 
enhance  the  commercial  activities  in  the 
target  market. 

Mission  Goals 

The  goals  of  the  mission  are  to 
increase  U.S.  exports  and  promote  U.S. 
investment  in  Bahia  and  to  cultivate 
U.S.  business  links  with  non-traditional 
economic  areas  in  Brazil,  including  the 
state  of  Bahia.  Similarly  to  what  was 
done  in  prior  missions,  we  will  measure 
our  effectiveness  by  actual  exports  and/ 
or  investments  triggered  by  the  trade 
mission.  Accordingly,  after  the  mission, 
we  will  monitor  progress  made  by  the 
companies. 

Mission  Scenario 

We  will  offer  the  following 
opportunities  to  the  private  sector 

Ccipants:  (1)  Contacts  with  high 
government  officials,  (2)  one-on- 
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one  matchmaking  meetings.  (3)  in-depth 
workshops  on  doing  business  in  Brazil, 
and  (4)  all  logistical  support.  We  expect 
that  individuals — after  participating  in 
the  mission — will  feel  comfortable 
operating  in  Brazil  and,  thus,  will  know 
how  to  establish  an  effective  strategy  to 
penetrate  and/or  expand  their 
commercial  presence  in  Brazil. 

Participation  Criteria 

A  maximum  of  15  companies  will  be 
selected  to  participate  in  the  mission. 
Participants  must  be  potential  exporters 
to  and/ or  investors  in  the  state  of  Bahia 
or  neighboring  regions.  We  will  assess  a 
company's  potential  to  penetrate  the 
Brazilian  market  in  light  of  the 
opportunities  in  Bahia  and  select  the 
best  candidates  based  on  the  following 
factors:  (1)  Consistency  of  a  company's 
goals  with  the  scope,  nature  and  desired 
outcome  of  the  mission  as  described 
herein;  (2)  Relevance  of  a  company's 
business  line  to  the  plan  for  the  mission; 

(3)  Past,  present  and  prospective 
business  activity  in  Bahia  (and  Brazil); 

(4)  Diversity  of  company  size,  type, 
location,  demographics  and  traditional 
under-representation  in  business:  and 

(5)  Timeliness  of  completed  application 
by  company  (including  payment  of 
participation  fee). 

An  applicant's  partisan  political 
activities  (including  political 
contributions)  are  entirely  irrelevant  to 
the  selection  process. 

Endorsements/Referrals 

Third  parties  may  nominate  or 
endorse  potential  applicants,  but 
companies  that  are  nominated  or 
endorsed  must  themselves  submit  an 
application  in  order  to  be  eligible  for 
consideration.  Referrals  from  political 
organizations  will  not  be  considered. 

Costs:  The  fee  to  participate  in  the 
mission  is  $750.  The  participation  fee 
does  not  cover  the  participants'  travel, 
lodging  or  other  personal  expenses. 

Authority:  15  U.S.C  1512. 

Walter  Bastian, 

Director,  Office  of  Latin  America  and  the 
Caribbean. 

(FR  Doc.  97-10030  Piled  4-17-97;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharfc 
Administration 

Southaaat  Ragion  Fadarai  FishartM 
Pannlts 

ACTION:  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  17, 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Qearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Edward  E.  Burgess, 
Southeast  Regional  Office.  9721 
Executive  Center  Drive  North,  St. 
Petersburg.  Florida  33702,  (813)  570- 
5326. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  mandatory  requirement  is  being 
implemented  under  authority  of  50  CFR 
622.4.  Commercial  fishermen  and 
dealers  participating  in  certain 
Federally-controlled  fisheries  are 
required  to  obtain  fishing  or  dealer 
permits.  Federal  permits  are  a  major 
component  of  fishery  management  in 
the  Southeast.  Identification  and  control 
of  fishing  vessels  and  dealers  through  a 
p>ermit  system  are  necessary  in 
rebuilding  stressed  fish  stocks. 

n.  Method  of  Collection 

Vessel  owners  and  fishery  dealers 
must  submit  applications  for  federal 
fishing  permits.  In  most  cases  fishery 
(>ermit  applications  are  filled  out  using 
data  which  had  previously  been 
submitted  and  mailed  to  the  applicant. 
The  applicant  need  only  modify  any 
data  which  has  changed  and  choose  the 
desired  permits. 

m.  DaU 

OMB  Number  0648-0205. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Commercial 
fishermen  and  seafood  dealers. 

Estimated  Number  of  Respondents: 
7.000. 

Estimated  Time  Per  Response:  The 
response  time  varies  by  the  type  of 
permit  requirement.  Generally  vessel 
permits  are  estimated  to  take  20  minutes 


per  application  and  dealer  permits  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,431  hours. 

Estimated  Total  Annual  Cost  to 
Public:  Fishermen  are  charged  for  the 
administrative  cost  of  issuing  the 
permit.  This  aimual  cost  is  expected  to 
be  $310,000. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  nf  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  11. 1997. 
Linda  Eiigeimeia', 

Departmental  Forms  Oearance  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc  97-10064  Filed  4-17-97: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdminiatFation 

Antarctic  Marina  Uving  Rasourcas 
Conaarvation  and  Managamant 


ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  17. 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
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Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  MFORMATION  COHTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robin  Tuttle,  F/ST,  Room 
14212, 1315  East-West  Highway.  Silver 
Spring,  MD  20910  (301-713-2282). 

SUPPI^MBTTARY  MFORKUTION: 

L  Abstract 

Pursuant  to  the  Antarctic  Marine 
Living  Resources  Act  (1984).  NOAA 
regulates  harvesting,  importing  and 
research  activities  in  the  Antarctic  area. 
Permits  are  issued  and  forms  are  used 
to  collect  information  ht)m  an 
anticipated  six  respondents  for  the 
conservation  and  management  of 
resources  and  to  meet  the  treaty 
obligations  of  the  Convention  on  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR). 

n.  Method  of  Collection 

Fishers  seeking  pwrmits  to  fish  in  the 
Convention  Area  submit  permit 
application  forms  to  the  National 
Marine  Fisheries  Service.  Fishers 
holding  permits  and  fishing  in  the 
Convention  Area  keep  daily  logs. 
Logbooks  are  submitted  at  the 
conclusion  of  a  fishing  season,  with 
every  5-day.  10-day,  or  monthly 
reporting  (by  cable,  telex  or  fax)  of 
certain  species  catch.  Fishers  proposing 
to  conduct  a  new  or  exploratory  fishery 
are  required  to  submit  information 
describing  the  operation.  Importers 
seeking  to  import  fish  harvested  from 
the  Convention  area  submit  permit 
application  forms  to  the  National 
Marine  Fisheries  Service.  Importers 
holding  permits  submit  im{>ort  tickets 
reporting  each  importation.  Researchers 
who  anticipate  catches  of  less  than  50 
tons  of  finfish  submit  a  notification  of 
research  vessel  activity.  Researchers 
who  anticipate  catches  of  greater  than 
50  tons  of  finfish  submit  plans  for 
finfish  surveys.  Persons  proposing  to 
enter  a  CCAMLR  Ecosystem  Monitoring 
(CEMP)  site  submit  an  application  for  an 
entry  permit  and  report  annually  on 
CEMP  site  activity. 

m.Data 

0MB  Number:  0648-0194. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Individuals 
requesting/holding  permits  to  harvest  or 
import  resources  from  the  Convention 
Area. 

Estimated  Number  of  Respondents:  4- 
6. 


Estimated  Time  Per  Response:  Permit 
applications  for  established  fisheries  are 
expected  to  take  V2  hour  each  to 
complete.  Applications  for  new  or 
exploratory  fisheries  should  take  16  to 
forty  hours,  respectively,  but  are  a 
function  of  how  much  or  how  little  is 
known  about  the  fishery,  and  therefore, 
cannot  be  reliably  predicted.  Import 
tickets  should  take  no  more  than  15 
minutes  each  to  complete  since  the 
information  requested  tracks  data 
previously  supplied  in  applying  for  an 
import  permit.  CEMP  site  entry 
applications  should  require  about  one 
hour  to  complete.  An  annual  CEMP  site 
activity  report  should  require  Vz  hour. 
There  are  ourently  no  U.S.  fishers 
holding  permits  to  fish  in  the 
Convention  Area.  There  is  no  U.S. 
Research  underway  or  planned  which 
will  exceed  the  tonnage  figures  required 
for  reporting. 

Estimated  Total  Annual  Burden 
Hours:  54*/i  hours. 

Estimated  Total  Annual  Cost  to 
Public:  S\090.00. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  11, 1997. 


Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

IFR  Doc.  97-10065  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0414970] 

Endangered  Specias;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  three  applications  for 

scientific  research  permits  (P631,  P633, 

P644). 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  California,  Jackson 
Demonstration  State  Forest  at  Fort 
Bragg,  CA  (JDSF);  William  M.  Kier  and 
Associates  at  Sausalito,  CA  (KIER);  and 
ENTRIX  Incorporated  at  Walnut  Creek, 
CA  (ENTRIX)  have  applied  in  due  form 
for  permits  authorizing  takes  of  a 
threatened  species  for  scientific  research 
purposes. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  these 
applications  must  be  received  on  or 
before  May  19. 1997. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR3, 
NMFS.  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401):  and 

Protected  Species  Division,  NMFS, 
777  Sonoma  Avenue,  Room  325,  Santa 
Rosa.  CA  95404-6528  (707-575-6066). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Protected  Species  Division  in  Santa 
Rosa,  CA. 

SUPPLEMENTARY  MFORMATKM:  JDSF, 
KIER,  and  ENTRIX  request  permits 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-Iisted  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

JDSF  (P631)  requests  a  five-year 
f>ermit  for  takes  of  adult  and  juvenile, 
threatened,  central  California  coast  coho 
salmon  [Oncorhynchus  kisutch) 
associated  with  fish  population  and 
habitat  studies  on  )E)SF  lands  in 
Mendocino  County.  The  studies  consist 
of  three  assessment  tasks  for  which 
ESA-Iisted  fish  are  proposed  to  be  taken: 
1)  Presence/absence,  2)  population 
estimates,  and  3)  habitat  quality 
evaluation.  ESA-Iisted  fish  are  proposed 
to  be  observed  or  captured, 
anesthetized,  handled,  allowed  to 
recover  from  the  anesthetic,  and 
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released.  ESA-Iisted  juvenile  salmon 
indirect  mortalities  associated  with  the 
research  are  also  requested. 

KIER  (P833)  requestaa  five-year 
permit  for  takes  of  adult  and  juvenile, 
threatened,  central  California  coast  coho 
salmon  [Oncorhynchus  kisutch) 
associated  with  fish  population  and 
habitat  studies  throughout  the 
Evolutionarily  Significant  Unit  (ESU). 
The  studies  consist  of  three  assessment 
tasks  for  which  ESA-Iisted  fish  are 
proposed  to  be  taken:  1)  Presence/ 
absence,  2)  population  estimates,  and  3) 
habitat  quality  evaluation.  ESA-Iisted 
fish  are  proposed  to  be  observed  or 
captured,  anesthetized,  handled, 
allowed  to  recover  from  the  anesthetic, 
and  released.  ESA-Iisted  juvenile 
salmon  indirect  mortalities  associated 
with  the  research  are  also  requested. 

ENTRIX  (P644)  requests  a  five-year 
permit  for  takes  of  adtilt  and  juvenile, 
threatened,  central  California  coast  coho 
salmon,(Oncor/iync/ius  kisutch) 
associated  with  fish  population  and 
habitat  studies  throughout  the  ESU.  The 
studies  consist  of  three  assessment  tasks 
for  which  ESA-Iisted  fish  are  proposed 
to  be  taken:  1)  Presence/absence,  2) 
population  estimates,  and  3)  habitat 
quality  evaluation.  ESA-Iisted  fish  are 
proposed  to  be  observed  or  captured, 
anesthetized,  handled,  allowed  to 
recover  from  the  anesthetic,  and 
released.  ESA-Iisted  salmon  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

Those  individuals  requesting  a 
hearing  on  any  of  the  requests  for  a 
permit  should  set  out  the  specific 
reasons  why  a  hearing  would  be 
appropriate  (see  ADDRESSES).  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
the  above  application  summaries  are 
those  of  the  applicants  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  April  15, 1997. 
Robert  C  Ziohro, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  97-10116  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  the  Navy 

Record  of  Daciaion  for  Capital 
improvements  at  the  Navai  Surface 
Warfare  Center,  Acoustic  Reaearch 
Detachment,  Bayview,  ID 

Pursuant  to  Section  lG2(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  regulations 
implementing  NEPA  procedures  (40 
CFR  1500-1508),  the  Department  of  the 
Navy  announces  its  decision  to 
implement  capital  improvements  at  the 
Naval  Surface  Warfare  Center  (NSWC). 
Carderock  Division  (CD),  Acoustic 
Research  Detachment  (ARD).  Bayview, 
Idaho. 

The  Navy  is  selecting  the  preferred 
alternative  suite  of  capital 
iinprovements  presented  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  this  action.  Major  components  of  the 
capital  improvements  include 
construction  of:  an  extended  pier  Model 
Engineering  Support  Facility  (MESF) 
and  related  improvements;  a  Model 
Support  Platform  (MSP)  access  pier,  and 
Acoustical  Testing  and  Analysis  Center 
(AT AC)  and  related  improvements; 
realignment  of  the  main  entry  gate;  and 
expansion  of  the  main  parking  lot 
(without  acquisition  of  the  Bayview 
Public  Paric). 

The  selected  capital  improvements 
will  meet  four  programmatic  objectives 
of  improving  model  operational 
support,  program  management  support, 
site  circulation  and  seciirity.  and 
environmental  protection. 

A  Notice  of  Intent  (NOI)  to  prepare  an 
EIS  was  published  in  the  Federal 
Register  on  January  25. 1996.  A  public 
scoping  meeting  was  held  at  the 
Bayview  Community  Center  in  Bayview. 
Idaho  on  February  27. 1996.  A  Draft  EIS 
(DEIS)  was  distributed'in  July  1996. 
followed  by  a  public  hearing  to  receive 
oral  and  written  comment  held  at  the 
Bayview  Community  Center  on 
September  5. 1996.  The  public  and 
agency  commmit  pwriod  ended  on 
September  23, 1996.  The  Environmental 
Protection  Agency  rated  the  IMS  "LO" 
(lack  of  objections).  All  comments  were 
addressed  in  the  FEIS  which  was 
distributed  to  the  public  on  January  31. 
1997.  No  comments  were  received  from 
the  public  on  the  FEIS. 

Major  issues  identified  during  public 
participation  and  review  related  to 
potential  impacts  to  aesthetics,  land  use 
and  land  acquisition,  and  noise  impacts 
on  the  surrounding  community,  as  %vell 
as  potential  impacts  to  aquatic  resources 
(e.g..  fish  and  water  quality)  fit>m 


construction  and  operation  associated 
with  the  selected  capital  improvements. 
Aesthetic  concerns  related  primarily  to 
the  visibility  and  appearance  of 
proposed  new  focilities  as  viewed  from 
residential  areas  within  Bayview. 

Some  commenters  raised  the  issue  €^ 
compliance  with  existing  county 
ordinances,  including  fire  regulations 
and  zoning  requirements.  Specific 
issues  raised  regarding  potential  noise 
impacts  to  the  commimity  included  pile 
driving  and  hours  per  day  of 
construction. 

Concerns  about  water  quality  and 
impacts  to  fish  spawning  habitat  were 
related  to  dredging  activities  associated 
with  construction  of  the  Model 
Engineering  Support  Facility  (MESFJi 
and  in-lake  acoustical  testing 
operations.  Other  issues  such  as 
parking,  impacts  to  local  recreation, 
utilities,  water  craft  safety,  and 
hazardous  materials  were  also  raised. 

Backgronnd 

The  Acoustic  Research  Detachment 
(ARD)  at  Bayview,  Idaho  comprises  22 
acres  on  the  shoreline  of  Lake  Pend 
Oreille,  Kootenai  County,  Idaho.  The 
mission  of  ARD  is  to  provide:  (1) 
Research,  development,  test  and 
evaluation,  fleet  support,  and  in-service 
engineering  for  surface  and  undersea 
vehicle  hull,  mechanical,  and  electrical 
systems,  and  propulsors;  (2)  logistics 
research  and  development;  and  (3) 
support  to  the  Maritime  Administration 
and  the  maritime  industry.  To  do  this, 
ARD  maintains  shore  support  facilities 
in  Bayview,  Idaho,  two  remote  support 
faciUties  on  U.S.  Forest  Service 
property,  and  five  test  sites  in  Lake 
Pend  Oreille. 

Three  types  of  operations  are 
provided  at  ARD:  (1)  Waterbome 
Operations,  (2)  Project  Operations,  and 
(3)  Base  Administration.  Waterlwme 
Operations  encompass  all  in-water 
operations,  which  include  model 
testing,  model  storage  and  handling, 
boat  and  barge  storage,  fueling,  cranes, 
and  piers.  Project  Operations  include  all 
shoreside  ojjerations  that  directly 
support  in-lake  testing,  such  as 
industrial  shops,  project  engineering 
and  management,  material  storage,  an 
computer  system  operations.  Base 
Administration  includes  general 
operations  support  such  as  security, 
administration,  parking,  and  recreation. 
Capital  improvement  projects  for  each 
type  of  operation  are  described  below. 

Propcwed  improvements  supporting 
Wateibome  Operations  include  the 
construction  of  a  Model  Engineering 
and  Support  Facility  (MESF). 
construction  of  a  new  access  pier  to  the 
Model  Support  Platform  (MSP).  re- 
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establishment  of  the  spill  containment 
boom,  and  other  related  improvements. 

Two  design  options  were  identified  in 
the  QS  for  construction  of  the  MESF:  (1) 
A  near-shore  MESF.  and  (2)  an  extended 
pier  MESF.  The  near-shore  MESF  would 
be  pile-supported  and  include  dredging 
to  provide  sufficient  water  depth  to 
accommodate  the  movement  of  the 
models  in  and  out  of  the  water.  The 
selected  design  option  is  to  locate  the 
proposed  MESF  away  from  the 
shoreline  at  a  depth  sufficient  to  move 
large  scale  models  to  and  from  the  water 
without  the  need  for  dredging.  Access  to 
the  MESF  will  be  by  an  extended  pile- 
supported  pier. 

Other  improvements  supporting 
waterbome  operations  include 
construction  of  an  access  pier  from  the 
shoreline  to  the  MSP.  allowing  direct 
transfer  of  heavy  equipment  and 
machinery  between  the  MSP  and  shore: 
attachment  pilings  to  allow  for 
permanent  deployment  of  floating  spill 
containment  booms;  and  bank  and 
shoreline  stabilization  above  the  Lake 
Pend  OreiHe  high  water  level  to  halt 
erosion. 

Adequate  access  to  the  proposed 
MESF  will  require  removal  of  the 
existing  hazardous  materials  storage 
facility  to  be  replaced  with  a  new 
building  of  approximately  800  square 
feet.  Upon  completion  of  the  MESF,  an 
existing  barge  (Green  Barge.  PSP— 4)  will 
be  removed. 

Project  Operations  facilities  provide 
support  for  in-lake  testing.  Typical 
activities  include  machine  fabrication, 
project  engineering  and  management, 
computer  testing,  and  analysis. 
Currently,  these  operations  are 
dispersed  throughout  ARD  and  there  is 
a  need  to  consolidate  these  operations. 
The  EIS  evaluated  two  options:  the 
selected  option  of  constructing  an 
Acoustical  Testing  and  Analysis  Center 
(ATAC).  and  a  second  option  of 
constructing  a  Research  and 
Development  Support  Facility  (RDSF)  in 
combination  with  a  new  Shops  Facility 
replacing  Building  1. 

Construction  oi  the  propoeed  ATAC, 
as  selected,  will  consolidate  all  project 
operations  facilities  into  one  building. 
Tlie  ATAC  will  serve  as  the  principal 
facility  for  fabrication,  test  data 
collection  and  analysis,  and  project 
management  and  engineering.  Buildings 
1  and  4  will  be  demolished  along  with 
construction  of  the  proposed  ATAC  to 
allow  vehicle  maneuverability.  A  new 
storage  facility  will  be  constructed  in 
the  Remote  Storage  Area  to  make  up  for 
lost  storage  space.  No  longer  needed  for 
project  operations.  Buildings  1. 101, 
102.  and  103  will  be  demolished  after 
construction  of  the  ATAC  Concrete 


pads  will  be  constructed  in  place  of 
Buildings  101,  102,  and  103  to 
accommodate  existing  trailers  pads  that 
will  be  displaced  as  a  result  of  the 
ATAC. 

In  association  with  the  construction  of 
the  ATAC,  a  pedestrian  path  will  be 
constructed  around  the  rear  (west)  of  the 
building  to  provide  a  more  efficient 
pedestrian  linkage  between  the  upland 
and  lower  portions  of  the  base.  All 
significant  vegetation,  including  a  stand 
of  Douglas-fir  trees,  will  remain  where 
feasible.  A  new  stairway  will  be 
constructed  just  east  of  Building  60. 
between  the  main  parking  lot  and  Shore 
Road.  This  will  replace  the  existing 
walkway  west  of  Building  60,  which  is 
narrow  and  unsafe  .  especially  during 
inclement  weather. 

Base  Administration  includes  general 
operations  support  such  as 
administration,  security,  and  parking. 
The  selected  capital  improvements  will 
include  realignment  of  the  main  entry 
gate  and  expansion  of  the  main  parking 
lot.  The  Navy  proposes  to  expand  the 
existing  main  parking  lot  by  acquiring, 
as  appropriate  funding  becomes 
available,  only  the  privately-owned 
single-fomily  residence  adjacent  to  ARD. 
Because  this  will  result  in  a  smaller 
main  parking  lot  that  originally 
proposed,  the  existing  overflow  gravel 
parking  lot  will  be  paved  and  used  for 
permanent  parking.  In  response  to 
several  public  comments  on  this  matter, 
the  Navy  does  not  propose  to  acquire 
the  Bayview  Public  Park  {>arcel. 

The  selected  road  alignment  will  shift 
the  entry  gate  north,  providing 
enhanced  visitor  control,  more  efficient 
truck  and  heavy  equipment  access,  and 
space  for  short-term  visitor  parking.  The 
realignment  will  also  provide  a  space 
for  large  trucks  to  park  on  ARD  property 
rather  than  on  State  Route  (SR)  54.  as 
currently  occurs  during  check-in.  The 
existing  security  building  (Building  100) 
will  be  either  retained  and  remodeled  or 
demolished  and  replaced  to 
accommodate  access  from  the  new  main 
gate  control  point. 

Implementation  of  the  selected  capital 
improvements  will  occur  over  the  next 
10  to  15  years.  The  MESF  is  planned  for 
construction  beginning  in  Summer 
1997.  In  addition,  both  the  re- 
established spill  containment  boom  and 
the  shoreline  stabilization  project  are 
planned  to  begin  in  1997.  The  MSP 
access  pier  is  planned  for  1998.  Both  the 
ATAC  and  the  new  covered  storage 
building  in  the  Remote  Storage  Area  are 
planned  for  execution  in  2000.  No  other 
proposed  projects  are  currently 
.  scheduled  for  execution  in  a  specific 
year. 


A  No  Action  Alternative  was  also 
evaluated  and  would  have  resulted  in 
continued  operations  at  ARD  using  the 
existing  facilities  without  any  of  the 
changes  discussed  m  this  decision. 
Movement  of  large  scale  models  and 
other  equipment  to  and  from  the  water 
would  have  continued  to  occur  from  the 
three  existing  model  support  barges 
(LSV.  MSP,  and  Green  Barge),  as  well  as 
from  the  shoreline.  The  administrative, 
office,  and  computer  functions  would 
have  continued  to  operate  from  the 
existing  facilities  dispersed  throughout 
ARD.  Neither  the  MESF  and  ATAC,  nor 
the  RDSF  would  have  been  constructed. 

Under  the  selected  improvement 
program,  some  soils  will  be  removed 
from  ARD  and  some  vegetation  will  be 
lost.  However,  the  removed  vegetation 
will  be  replaced  with  new  vegetation 
once  each  capital  improvement  is 
completed.  Depending  on  the  disposal 
method  of  removed  soils  and  excess 
materials  from  demolition  and 
construction  of  buildings,  additional 
landfill  space  will  be  consumed  and 
unavailable  for  other  uses.  Additional 
truck  traffic  associated  with 
construction  of  the  selected 
improvements  will  increase  the  risk  of 
vehicle  and  pedestrian  conflicts  on 
adjacent  roadways  in  the  short  term. 
The  natural  visual  character  of  Scenic 
Bay  will  be  diminished  slightly  as  a 
result  of  the  improvements.  However, 
given  the  amount  of  development  that 
has  already  occurred,  and  the  fact  that 
the  proposed  improvements  will  occur 
in  an  area  already  characterized  by 
industrial  development,  such  visual 
impacts  will  not  be  significant. 

Proposed  construction,  including  pile 
driving,  demolition,  and  material 
transport,  will  cause  a  short-term, 
localized  increase  in  air  pollutant 
emissions  at  the  project  site  and  along 
area  roadways.  However, 
implementation  of  individual  projects 
will  occur  over  a  10-  to  15-year  period, 
limiting  the  environmental  effects  at  any 
one  time.  Noise  from  pile  driving, 
demolition,  and  material  transport  and 
handling  will  be  audible  on  site  and  in 
the  vicinity,  but  will  be  short-term  and 
occur  only  during  daylight  hours.  The 
selected  capital  improvement  program 
will  cause  fewer  water  quality  and 
habitat  impacts  than  other  alternatives 
because  no  dredging  will  be  required  for 
the  extended  pier  MESF  design  and 
related  improvements. 

In  accordance  with  Section  10  of  the 
Rivers  and  Harbors  Act  of  1899  and 
section  404  of  the  Clean  Water  Act,  all 
required  permits  from  the  U.S.  Army 
Corps  of  Engineers  to  perform  work  in 
navigable  waters  of  the  United  States 
will  be  obtained  prior  to  construction 
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certain  delivery  points  and  the  sale  for 
resale  of  natural  gas  to  Rimrock.  by 
order  issued  June  28, 1968  in  Docket 
No.  CP68-224.  Additional  delivery 
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and  operation  of  the  proposed 
improvements.  In  compliance  with  the 
National  Historic  Preservation  Act, 
potential  impacts  to  cultural  resources 
have  been  evaluated  at  ARD.  No  sites 
listed  in,  or  eligible  for  listing  in,  the 
National  Register  of  Historic  Places  have 
been  identified  within  the  area  of 
potential  effects  from  the  selected 
capital  improvements.  The  Idaho  State 
Historic  Preservation  Officer  has 
concurred  with  this  finding.  To  ensure 
compliance  with  the  Endangered 
Species  Act,  a  Biological  Assessment 
was  completed  and  the  U.S.  Fish  and 
Wildlife  Service  has  confirmed  that  the 
selected  capital  improvements  will  have 
no  effect  on  any  species  under  the 
jurisdiction  of  the  Endangered  Species 
Act. 

Pursuant  to  Executive  Order  12898, 
Environmental  Justice,  potential 
environmental  and  economic  impacts 
on  minority  and  low  income 
populations  and  communities  were 
assessed.  No  disproportionate 
concentrations  of  minority  or  low 
income  populations  were  identified  in 
the  areas  of  potential  impacts  of  the 
selected  capital  improvements. 
Additionally,  the  Navy  has  ensured  that 
opportunities  for  community 
involvement  (including  minority  and 
low  income  individuals  and 
populations)  in  the  NEPA  process  has 
been  provided. 

Cumulative  impacts  are  caused  by  the 
incremental  impact  of  the  selected 
capital  improvements  when  added  to 
other  past,  present,  and  foreseeable 
future  actions  in  the  area.  Navy 
operations  have  been  occurring  in  the 
ARD  vicinity  over  the  past  50  years.  The 
tempo  of  operations  and  maintenance 
has  increased  over  time  as  a  result  of 
testing  demands.  While  there  have  been 
some  limited  environmental  impacts  to 
the  lake,  they  have  been  infr^uent  and 
minor,  causing  no  significant 
environmental  impact  overall.  Acoustic 
testing  has  not  caused  a  significant 
impact  to  recreation  and  boating  activity 
on  Lake  Pend  Oreille,  nor  to  aquatic 
resources.  No  additional  plans,  in 
addition  to  the  selected  capital 
improvements,  are  ciurently  envisioned 
by  ARD.  Should  additional  future  plans 
develop,  these  will  be  addressed  in 
subsequent  documentation  in 
compliance  with  NEPA. 

The  Navy  selection  of  capital 
improvements  results  in  a  balancing  of 
impacts  and  achieves  the  needed 
improvements  in  operations  at  ARD, 
while  still  responding  to  the  primary 
concerns  of  agencies  and  the  public  who 
conunented  on  the  DEIS:  Minimize  or 
eliminate  dredging,  minimize  visual 
impacts  and  the  height  of  structures. 


and  avoid  the  acquisition  of  the 
Bayview  Public  Park  parcel.  There  are 
no  significant  impacts  associated  with 
the  proposed  capital  improvements  that 
cannot  be  mitigated  through  use  of  best 
management  practices,  prop>er 
scheduling,  and  continued  coordination 
with  the  community.  The  selected 
improvements  fulfill  the  purpose  and 
need  and  represent  the  environmentally 
preferred  alternative. 

Questions  regarding  the 
Environmental  Impact  Statement 
prepared  for  this  action  may  be  directed 
to:  Officer  in  Charge,  Naval  Surface 
Warfare  Center,  Acoustic  Research 
Detachment,  PO  Box  129,  Bayview, 
Idaho,  83803-0129  (Attention:  Mr.  Dave 
Gerzina),  telephone  (208)  683-2321, 
extension  4200. 

Dated:  April  11,  1997. 
Duncan  HoUday, 

Deputy  Assistant  Secretary  of  the  Navy 
(Installations  and  Facilities). 

[FR  Doc.  97-10069  Filed  4-17-97;  8:45  am] 

BILLING  CO06  STIft-FF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusiva 
License;  U.S.  Foam  Corporation 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  U.S.  Fodm  Corporation,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government  owned  inventions 
described  in  U.S.  Patents  Nos. 
5,190,624,  entitled  "Electroheological 
Fluid  Chemical  Processing,  "5,194,181, 
entitled  "Process  for  Shaping  Articles 
from  Electrosetting  Compositions,"  and 
5,518,664,  entitled  "Programmable 
Electroset  Materials  and  Processing." 
Anyone  wishing  to  object  to  the  grant  of 
this  license  has  60  days  frt>m  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  ob)ections  are  to  be  filed  with 
the  Carderock  Division,  NSWC,  Code 
004,  9500  MacArthur  Blvd.,  West 
Bethesda,  MD  20817-5700. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Dick  Bloomquist,  Director,  Technology 
Transfer,  Carderock  Division,  NSWC 
Code  0117,  9500  MacArthur  Blvd.,  West 
Bethesda,  MD  20817-5700,  telephone 
number  (301)  227-4299. 

Dated:  April  7. 1997. 
D.E.  Koenig,  Jr., 

LCXfR.  JAGC,  USN.  Federal  Register  Liaison 
Officer. 
[FR  Doc.  97-10016  FUed  4-17-97;  8:45  am] 

BtLLJNO  CODE  M10-FF-P 


DEPARTMENT  OF  ENERGY 

Advisory  Committae  for  National 
Electric  and  Magnetic  Fields 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  noUce  is 
hereby  given  of  a  meeting  of  the 
National  Electric  and  Magnetic  Fields 
Advisory  Committee. 

DATES:  Thursday,  May  1,  1997:  9:00 
a.m.-5:30  p.m.;  Friday,  May  2, 1997: 
9:00  a.m.-12:30  p.m. 

ADDRESSES:  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Room  6E-083,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Imre  Gyuk,  EMF  Program  Manager,  EE- 
14,  1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  586- 
1482. 

8UPPI.EMENTARY  INFORMATKM: 

.    Purpose  of  the  Committee:  The 
National  Electric  and  Magnetic  Fields 
Advisory  Committee  (NEMFAC)  advises 
the  Department  of  Energy  and  the 
National  Institute  of  Environmental 
Health  Sciences  on  the  design  and 
implementation  of  a  five-year,  national 
electric  and  magnetic  fields  (EMF) 
research  and  public  information 
dissemination  (RAPID)  program.  The 
Secretary  of  Energy,  pursuant  to  Section 
2118  of  the  Energy  Policy  Act  of  1992, 
Public  Law  102-486,  has  overall 
responsibility  for  establishing  the 
national  program  which  includes  health 
effects  research,  development  of 
technologies  to  assess  and  manage 
exposures,  and  dissemination  of 
information. 

Tentative  Agenda: 

Thursday,  May  1. 1997 

9:00  a.m.    Welcome  and  opening  remarks 
9:15  a.m.     Status  of  R/\PID  program 

extension 
10:00  a.m.     Summary  of  FY97  non-Federal 

contributions 
10:15  a.m.  Break 
10:45  a.m.     Status  of  RAPID  engineering 

research 
11:15  a.m.    Status  of  RAPID  communication 

activities 
11:45  a.m.    Lunch 
1:30  p.m.     Record  of  expenditures  and 

budgets 
2:00  p.m.    Status  of  RAPID  health  efliects 

research 
2:20  p.m.    Project  reporting  requirements 
2:30  p.m.     Science  review  symposium 
3:30  p.m.     Break 
3:45  p.m.     Science  review  symposium. 

discussion 
5:30  p.m.     Adjourn 
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proposes  to  abandon  service  at  these 
delivery  point  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 


on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisCCasheU, 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 
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Friday.  May  2. 1997 

9:00  a.m.    Site  visits  for  quality  assiirance 
9:30  a.m.    Regional  EMF  fiacilities.  progress 

reports 
10:00  a.m.    Summary  of  replication 

experiments 
10:30  a.m.     Bnak 
llKWa.m.    NEMF AC  business 
11:30  a.m.    Open  time  for  public  comments 
12:30  ajn.    Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  a&er  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
^statements  pertaining  to  agenda  items 
should  contact  Dr.  Gyuk  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  Depending 
on  the  number  of  requests,  comments 
may  be  limited  to  five  minutes.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
JBshion  that  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  needed  to  be  resolved  prior 
to  publication. 

Transcript  and  Minutes:  A  transcript 
and  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585  between 
9KX)  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Copies  of  the  minutes  will  also  be 
available  by  request. 

Issued  at  Washington,  D.C  on  April  IS, 
1997. 

K«chel  M.  Samuel, 

Acting  Depu  ty  A  dvisory  Committee 
Management  Officer 

IFR  Doc  97-10082  Filed  4-17-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory        • 
Commission 

PoekM  No.  ETO7-2153-000] 

Amerada  Hess  Corporation;  Notice  of 
FHing 

April  14. 1997. 

Take  notice  that  on  April  4. 1997. 
Amerada  Hess  Corporation  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protest  should  be  filed  on  or  before 
April  23,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretary. 

IFR  Doc.  97-10057  Filed  4-17-97;  8:45  ami 
■■jjNO  cooc  triT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coimnission 

[Docket  No.  CP97-3Z7-000] 

El  Paso  Natural  Gas  Company;  Notfca 
of  Requast  Under  Blanket 
Authorization 

April  14, 1997. 

Take  notice  that  on  April  4, 1997,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 
79978.  filed  a  request  with  the 
Commission  in  Docket  No.  CP97-327- 
000,  pursuant  to  Sections  157.205,  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  abandon 
natural  gas  service  to  certain  delivery 
points  (meters  and/or  taps)  located  in 
Texas  and  Oklahoma,  authorized  in 
blanket  certificate  issued  in  Docket  Nos. 
CP82-435-000  and  CP88-433-000.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  proposes  to  abandon  delivery 
points  used  for  the  transportation  and 
delivery  of  natural  gas  to  WESTCO  Gas. 
Inc.  (WESTCO).  El  Paso  states  that 
WESTCO  owns  and  operates  facilities 
for  the  distribution,  transportation,  and 
sale  of  natxiral  gas  to  consumers  situated 
in  Gray.  Wheeler,  Donley,  and 
Collingsworth  Counties.  Texas  and 
Beckham  Country,  Oklahoma.  WESTCO 
has  ultimately  succeeded  to  the  interests 
and  pro(>erties  of  Rimrock  Gas  Comp>any 
(Rimrock). 

El  Paso  ^rther  states  that  it  received 
authorization  for  the  construction  of 


certain  delivery  points  and  the  sale  for 
resale  of  natural  gas  to  Rimrock,  by 
order  issued  June  28, 1968  in  Docket 
No.  CP68-224.  Additional  delivery 
points  were  added  pursuant  to  orders 
issued  August  21, 1969  and  May  8,  1980 
in  Docket  Nos.  CP69-23  (42  FPC  Para. 
562)  and  CP80-129  (11  FERC  Para. 
61,147),  respectively.  These  facilities 
were  required  by  El  Paso  to  facilitate  the 
delivery  ad  sale  of  natural  gas  from  its 
interstate  transmission  pipeline  system 
to  Rimrock  for  resale  to  various 
community  and  irrigation  customers. 

The  delivery  point  facilities  were 
constructed  on  existing 
nonjurisdictional  well-tie  and  lateral 
gathering  lines  in  El  Paso's  Panoma  and 
South  Zybach  Gathering  Systems.  El 
Paso's  Panoma  Gathering  System  is 
located  in  Texas  in  the  counties  of  Gray. 
Donley.  Collingsworth,  and  Wheeler.  El 
Paso's  South  Zybach  Gathering  system 
is  located,  in  part,  in  Beckham  County, 
Oklahoma.  El  Paso  further  states  that 
effective  April  1, 1988,  El  Paso  sold  the 
Panoma  Gathering  System  facilities,  on 
which  these  delivery  point  facilities  in 
Texas  are  located,  to  Meridian  Oil,  Inc. 
(Meridian).  Effective  January  1, 1996.  El 
Paso  transferred  the  South  Zybach 
Gathering  System  facilities,  on  which 
one  delivery  point  in  Beckham  County, 
Oklahoma  is  located,  to  EI  Paso  Field 
Services  Company  (Field  Services).  To 
facilitate  the  delivery  of  gas.  Meridian 
and  Field  Services  have  continued  to 
provide  deliveries  to  WESTCO  on  El 
Paso's  behalf.  Although  El  Paso 
abandoned  the  facilities  serving 
WESTCO.  El  Paso  retained  the 
certificate  authorization  permitting 
WESTCO.  El  Paso  retained  the 
certificate  authorization  permitting  the 
sale  in  interstate  commerce  of  natural 
gas  to  WESTCO  for  resale  to  the  various 
consumers  in  the  described  areas. 

El  Paso  also  states  that  El  Paso  and 
WESTCO  are  {wrties  to  a  Transportation 
Service  Agreement  dated  August  7. 1991 
(TSA)  providing  for  the  firm 
transportation  of  WESTCO's  full 
requirements  of  natural  gas  for  delivery 
to  various  residential  and  irrigation 
consumers  in  the  States  of  Texas  and 
Oklahoma. 

WESTCO  has  informed  El  Paso  that  it 
has  obtained  gas  supply  and 
transportation  services  for  the  delivery 
points  in  the  Panoma  Gathering  System 
in  Texas  from  Hunter  Gas  Gathering, 
Inc.  Gas  supply  and  transportation 
services  for  the  delivery  point  in  the 
South  Zybach  Gathering  System  in 
Beckham  County.  Oklahoma  would  be 
provided  by  El  Paso  Gas  Marketing 
Company  and  Field  Services, 
respectively.  Accordingly,  El  Paso 
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proposes  to  abandon  service  at  these 
delivery  p)oint  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  97-10052  Filed  4-17-97;  8:45  am] 
BiLUNO  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP«7-7a-003] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  14,  1997. 

Take  notice  that  on  April  9, 1997. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet  to  be  effective  May 
1,  1997: 

Substitute  Second  Revised  Sheet  No.  120 

MRT  states  that  this  tariff  sheet  is 
filed  herewith  to  reinstate  language 
dropped  in  MRT's  most  recent  GISB 
compliance  filing  made  on  February  28, 
1997  in  the  above-referenced  docket, 
and  pointed  out  by  Natural  Gas 
Clearinghouse  in  its  March  21. 1997 
protest  to  such  filing. 

Any  person  desiring  to  protest  the 
proposed  tariff  sheet  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Section  385.211  of  Uie 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  April  21. 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  \he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  CasheU, 

Secretary 

IFR  Doc.  97-10054  Filed  4-17-97;  8:45  am] 

BILUNG  CODE  (TIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-61  -003] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  14, 1997. 

Take  notice  that  on  April  9, 1997, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volimie  No.  1,  the  following  revised 
tariff  sheet  to  be  effective  May  1, 1997: 

Substitute  Original  Sheet  No.  204A 

NGT  states  that  this  tariff  sheet  is  filed 
herewith  to  correct  an  inadvertent 
omission  made  in  NGT's  March  3, 1997 
compliance  filing  in  the  above- 
referenced  docket,  and  pointed  out  by 
Natural  Gas  Clearinghouse  in  its  March 
24, 1997  protest  to  such  filing.  NGT  had 
failed  to  delete  language  regarding  a 
default  end  date  for  delivery 
nominations  from  its  tariff. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sectitm 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  on  or  before  April 
21. 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lms  D.  CasheU. 
Secretary. 

(FR  Doc.  97-10053  Filed  4-17-97;  8:45  am) 
BiLUNQ  coof  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 


[Docket  No.  ER97-2173-000] 

Northern  Indiana  Put>lic  Service 
Company;  Notice  of  HIing 

April  14, 1997. 

Take  Notice  that  on  Marqh  20, 1997 
and  as  amended  on  April  1, 1997, 
Northern  Indiana  Public  Service 
Company  ("Northern  Indiana") 
tendered  for  filing  (1)  an  AppUcation  for 
authority  to  make  sales  of  electricity  for 
resale  at  points  not  directly 
interconnected  to  the  Northern  Indiana 
transmission  system  and  (2)  an 
amendment  to  its  Application  to 
provide  for  certain  changes  to  its 
currently  effective  Wholesale  Power 
Sales  Tariff  to  specifically  allow  sales 
for  resale  at  points  of  delivery  which  are 
not  directly  interconnected  to  the 
Northern  Indiana  Transmission  System. 
In  addition.  Northern  Indiana  on  April 
4. 1997,  tendered  for  filing  a  Notice  of 
Withdrawal  of  its  request  for  waiver  of 
the  requirement  to  file  blanket  service 
agreements  for  short-term  transactions. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  UtiUty  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  the  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
April  25, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaslieU. 
Secretary. 
(FR  Doc.  97-10058  Filed  4-17-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP97-109-001] 

Sabine  Pipe  Un«  Company;  Notice  of 
Compliance  Filing 

April  3. 1997. 

Take  notice  that  on  March  31, 1997. 
Sabine  Pipe  Line  Company  (Sabine) 
tendered  for  filing  the  tariff  sheets  listed 
on  Attachment  A  to  the  filing. 

Sabine  states  that  the  instant  filing  is 
being  made  to  comply  with  the 
provisions  of  Order  No.  587  issued  July 
17, 1996,  in  Docket  No.  RM96-1-000. 
and  the  Commission's  order  issued 
March  3, 1997  in  Docket  No.  RP97-109- 
000.  The  filing,  to  be  effective  June  1, 
1997,  incorporates  all  of  the  GISB 
Standards  (Version  1.0)  adopted  by  the 
Commission  in  Order  Nos.  587  and  587- 
B.  The  dSB  Standards  were 
incorporated  into  Sabine's  FERC  Gas 
Tariff  through  either  modification  of  the 
specific  tariff  language,  or  by  reference. 
As  required  by  the  March  3,  Order, 
Sabine  has  incorporated  54  additional 
Standards  into  its  Tariff,  including  the 
Data  Dictionary  and  Electronic  Delivery 
Mechanism  (EDM)  Standards. 

Sabine  states  that  copies  of  this  fiUng 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Conunission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Section  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  will  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc  97-10055  Filed  4-17-97;  8:45  am] 

MUMQ  COOf  Cn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-223-000] 

Southern  Natural  Gas  Company; 
Notice  of  Site  Visit 

April  14. 1997. 

On  April  23. 1997,  beginning  at  11:00 
a.m.,  the  Office  of  Pipeline  Regulation 
(OPR)  staff  will  conduct  a  site  visit  with 
Southern  Natural  Gas  Company  of  the 
proposed  Montgomery-Columbus 
Abandonment  and  Replacement  Project 
in  Autauga,  Dallas.  Elmore,  and  Macon 
Counties,  Alabama. 

All  parties  may  attend.  Those 
planning  to  attend  must  provide  their 
own  transportation. 

For  further  information,  please 
contact  Paul  McKee  at  (202)  208-1088. 
Warren  C  EdmiiiMfa, 

Acting  Director,  Office  of  Pipeline  Regulation. 
(FR  Doc.  97-10056  Filed  4-17-97;  8:45  am) 

■LUNQ  COOC  fTtr-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commission 

[Doctot  No.  ER97-«M-000,  et  aL] 

Florida  Po«ver  &  Light  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  11.1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  &  Light  Company 

[Docket  No.  ER97-604-000J 

Take  notice  that  on  March  26. 1997, 
Florida  Power  *  Light  Company 
tendered  for  filing  an  amendment  in  the 
above  referenced  docket. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cinergy  Services,  Inc. 

[Docket  No.  ER97-1 53 1-000) 

Take  notice  that  on  March  6, 1997, 
Qnergy  Services.  Inc.  tendered  for  filing 
an  amendment  in  the  above  referenced 
docket. 

Comment  date:  April  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  NewCorp  Resources  Electric 
Cooperative,  Inc. 

[Docket  No.  ER97-16«9-000| 

Take  notice  that  on  March  27, 1997, 
NewCorp  Resources  Electric 


Cooperative,  Inc.  tendered  for  filing  an 
amendment  in  the  above  referenced 
docket. 

Comment  date:  April  25.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company 

[Docket  No.  ER97-1864-000) 
Take  notice  that  on  April  1, 1997, 

Commonwealth  Edison  Company 

tendered  for  filing  an  amendment  in  the 

above  referenced  docket. 
Comment  date:  April  25, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Raybum  Country  Electric 
Cooperative,  Inc. 

[Docket  No.  ER97-1 903-000) 

Take  notice  that  Rayburn  Country 
Electric  Cooperative,  Inc.  (Raybum 
Electric),  on  April  1, 1997.  tendered  for 
filing  amendments  to  the  initial  rate 
filing  filed  on  February  28.  1997. 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.12  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission).  Raybum  Electric  has 
submitted  certain  revisions,  due  to  the 
inadvertent  omission  of  transmission 
operation  and  maintenance  costs  fitim 
the  rate  previously  submitted  to  the 
Conunission,  with  respect  to  the 
Transmission  and  Interconnection 
Agreement  (Agreement)  between 
Raybum  Electric,  East  Texas  Electric 
Cooperative,  Inc.  and  Southwestern 
Electric  Power  Company  (collectively, 
the  Parties),  and  has  clarified  the  filing. 

Raybum  Electric  has  served  copies  of 
the  amendments  to  the  filing  on  each  of 
the  Parties  to  the  Agreement,  its 
member/customers  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas 
Company,  PECO  Energy  Company, 
Pennsylvania  Power  &  Light  Company, 
Baltimore  Gas  &  Electric  Company, 
Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company, 
Potomac  Electric  Company,  Atlantic 
City  Electric  Company,  and  Delmarva 
Po%irer  &  Light  Company  (collectively, 
the  PJM  Companies) 

(Docket  No.  ER97-21 90-000] 

Take  notice  that  on  March  31. 1997, 
the  PJM  Companies  filed  a  revision  to 
the  filing  in  the  subject  docket  regarding 
certain  schedules  in  the  Interconnection 
Agreement  between  Cleveland  Electric 
Illiuninating  Company  and  Public 


Service  Electric  and  Gas  Company, 
PECO  Energy  Company.  Pennsylvania 
Power  &  Light  Company.  BaUimore  Gas 
and  Electric  Company,  Pennsylvania 
Electric  Company,  Metropolitan  Edison 
Company,  Jersey  Central  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Atlantic  City  Electric 
Company,  Delmarva  Power  &  Light 
Company,  dated  September  30. 1965. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Electric  and  Gas 
Company,  PECO  Energy  Company, 
Pennsylvania  Power  &  Light  Company, 
Baltimore  Gas  &  Electric  Company, 
Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company, 
Potomac  Electric  Company,  Atlantic 
City  Electric  Company  and  Delmarva 
Power  &  Light  Company  (collectively, 
the  PJM  Companies) 

[Docket  No.  ER97-2191-O001 

Take  notice  that  on  March  31. 1997. 
the  PJM  Companies  filed  a  revision  to 
the  filing  in  the  subject  Docket  regarding 
certain  schedules  in  the  Interconnection 
Agreement  between  Central  Hudson  Gas 
&  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Long  Island  Lighting  Company,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities.  Inc., 
Rochester  Gas  and  Electric  Corporation 
and  Public  Service  Electric  and  Gas 
Company.  PECO  Energy  Company, 
Pennsylvania  Power  &  Light  Company, 
Baltimore  Gas  and  Electric  Company. 
Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company, 
Potomac  Electric  Power  Company, 
Atlantic  City  Electric  Company, 
Delmarva  Power  &  Light  Company, 
dated  April  9.  1974. 

Comment  date:  April  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Commonwealth  Edison  Company 

[Docket  No.  ER97-2277-0001 

Take  notice  that  on  March  26, 1997, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  Service 
Agreements  for  various  firm 
transactions  with  Sonat  Power 
Marketing.  LP  (Sonat),  Commonwealth 
Edison  Company,  in  its  wholesale 
merchant  function  (ComEd  WMD), 
Enron  Power  Marketing,  Inc.  (Enron), 
NIPSCO  Energy  Services,  hic.  (NESI), 
and  a  Non-Firm  Service  Agreement  with 
CMS  Marketing,  Services  and  Trading 
Company  (CMS),  under  the  terms  of 


ComEd 's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  various  effective 
dates,  corresponding  to  the  date  each 
service  agreement  was  entered  into,  and 
accordingly  seeks  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  upon  Sonat, 
ComEd  WMD,  Enron.  NESI.  CMS,  and 
the  Illinois  Commerce  Commission. 

Comment  date:  April  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pennsylvania  Power  k  Light 
Company 

(Docket  No.  ER97-2278-000I 

Take  notice  that  on  March  26, 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Rate 
Schedule  No.  98  between  PP4L  and  the 
Public  Service  Company  of  New 
Hampshire. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER97-2279-0001 

Take  notice  that  on  March  26. 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  78  between  PP&L 
and  Niagara  Mohawk  Power 
Corporation. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER97-2280-000] 

Take  notice  that  on  March  26, 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  145  between  PP&L 
and  Catex  Vitol  Electric  Inc. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER97-2281-000) 

Take  notice  that  on  March  26. 1997, 
Pennsylvania  Power  &  Light  Comi>any 
(PP&L),  tendered  for  filing  a  notice  of 
Cancellation  of  PP&L's  FERC  Electric 


Rate  Schedule  No.  80  between  PP&L 
and  the  New  York  State  Electric  &  Gas 
Corporation. 

PP&L  requests  that  this  cancellation 
become  effective  April  4. 1997. 

Comment  date:  April  25. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER97-2282-0001 

Take  notice  that  on  March  26, 1997. 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  135  between  PP&L 
and  the  Louis  Dreyfus  Electric  Power, 
Inc. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pennsylvania  Power  ft  Light 
Company 

[Docket  No.  ER97-2283-000I 

Take  notice  that  on  March  26, 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  82  between  PP&L 
and  the  Connecticut  Mutual  Electric 
Company  Cooperative. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Pennsylvania  Power  ft  Li^t 
Company 

[Docket  No.  ER97-2284-^X)0l 

Take  notice  that  on  March  26. 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  103  between  PP&L 
and  Atlantic  City  Electric  Company. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Poinsylvania  Power  &  Light 
Company 

[Docket  No.  ER97-2285-000! 

Take  notice  that  on  March  26, 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&Ls  FERC  Electric 
Rate  Schedule  No.  138  between  PP&L 
and  Public  Service  Electric  and  Gas 
Company. 

PP&L  requests  that  this  cancellation 
become  effective  on  April  4,  1997. 
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Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER97-228&-OOOI 

Take  notice  that  on  March  26,  1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  75  between  PP&L 
and  the  Northeast  Utilities  Service 
Company. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER97-2287-OO0I 

Take  notice  that  on  March  26, 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&Ls  FERC  Electric 
Rate  Schedule  No.  77  between  PP&L 
and  Orange  and  Rockland  Utilities,  Inc. 

PP&L  requests  that  this  cancellation 
become  effective  April  4, 1997. 

Comment  date:  April  25.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pennsylvania  Power  ft  Light 
Company 

(Docket  No.  ER97-2288-000I 

Take  notice  that  on  March  26.  1997. 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  83  between  PP&L 
and  the  Power  Authority  of  the  State  of 
New  York. 

PP&L  requests  that  this  cancellation 
become  effective  April  4. 1997. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pennsylvania  Power  ft  Light 
Company 

(Docket  No.  ER97-2289-OOOi 

Take  notice  that  on  March  26,  1997, 
Peimsylvania  Power  ft  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&Ls  FERC  Electric 
Rate  Schedule  No.  136  between  PP&L 
and  the  North  American  Energy 
Conservation.  Inc. 

PP&L  requests  that  this  cancellation 
become  effective  April  4. 1997. 

Comment  date:  April  25.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


21 .  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER9 7-2 290-000! 

Take  notice  that  on  March  26. 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  a  Notice  of 
CancellaUon  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  104  between  PP&L 
and  Public  Service  Electric  and  Gas 
Company. 

PP&L  requests  that  this  cancellation 
become  effective  April  4,  1997. 

Comment  date:  April  25,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Pennsylvania  Power  ft  Light 
Company 

(Docket  No.  ER97-2291-000I 

Take  notice  that  on  March  26,  1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
CancellaUon  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  81  between  PP&L 
and  the  New  England  Power  Company. 

PP&L  requests  that  this  cancellation 
become  effective  April  4,  1997. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Pennsylvania  Power  ft  Light 
Company 

(Docket  No.  ER97-2292-000I 

Take  notice  that  on  March  26. 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  Notice  of 
Cancellation  of  PP&L's  FERC  Electric 
Rate  Schedule  No.  109  between  PP&L 
and  the  Long  Island  Lighting  Company. 

PP&L  requests  that  this  cancellation 
become  effective  April  4,  1997. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Kansas  City  Power  ft  Light 
Company 

(Docket  No.  ER97-2293-000J 

Take  notice  that  on  March  27,  1997. 
Kansas  City  Power  ft  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  March  10.  1997  by 
KCPL.  KCPL  proposes  an  effective  date 
of  }une  1. 1997.  'This  Agreement 
provides  for  the  rates  and  charges  for 
Firm  Transmission  Service  by  KCPL  for 
a  wholesale  transaction. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888  in  Docket  No. 
OA96-4-000. 

Comment  dote;  April  25.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Western  Resources,  Inc.  Company 

(Docket  No.  OA97-251-000I 

Take  notice  that  on  April  1.  1997, 
Western  Resources,  Inc.  tendered  for 
filing  on  behalf  of  its  wholly  owned 
subsidiary  Kansas  Gas  and  Electric 
Company  a  signature  page  to  the 
Amended  Interchange  Agreement 
between  Associated  Electric 
Cooperative.  Inc.,  Kansas  Gas  and 
Electric  Company.  Public  Service 
Company  of  Oklahoma,  and  Union 
Electric  Company. 

Copies  of  the  filing  were  served  upon 
all  parties  of  record. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  St.  Joseph  Light  ft  Power  Company 

(Docket  No.  OA97-554-000 

Take  notice  that  on  February  25, 1997. 
St.  Joseph  Light  &  Power  Company 
(SJLP)  tendered  for  filing  a  request  for 
waiver  of  Order  No.  889  that  requires 
SJLP  to  provide  an  Open  Access  Same- 
Time  Information  System  for  its  utility 
system. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Entergy  Services,  Inc. 

(Docket  No.  OA97-555-000 

Take  notice  that  on  February  26,  1997, 
Entergy  Services,  Inc.  (Entergy  Services) 
submitted  for  filing  the  FERC  Order  No. 
888  Compliance  Amendment  to  the 
Power  Interconnection  Agreement 
between  Entergy  Gulf  States,  Inc. 
(formerly  Gulf  States  Utility  Company) 
and  the  town  of  New  Roads,  Louisiana. 
Entergy  Services  requests  the  FERC 
Order  No.  883  Compliance  amendment 
become  effective  the  later  of  January  1. 
1997  or  the  date  upon  which  the 
Commission  permits  said  amendment  to 
become  effective. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  OA97-558-000 

Take  notice  that  on  February  28.  1997. 
Ohio  Edison  Company  and 
Pennsylvania  Power  Company  (OES) 
tendered  for  filing  a  statement 
describing  the  steps  taken  by  the  OES  to 
comply  with  the  requirements  of  Order 
No.  888  regarding  provision  of 
transmission  service,  associated  with 
economy  energy  coordination 
transactions  in  a  manner  consistent  with 
the  requirements  of  non-discriminatory 
open  access,  not  later  than  March  1, 


1997.  The  OES  also  requests 
clarification  that  it  has  met  the 
Commission's  requirement  for 
unbimdling.  If  the  Commission 
determines  that  the  steps  taken  by  OES 
are  not  sufficient,  then  the  OES  requests 
additional  time  to  meet  such 
requirements. 

All  affected  parties  and  rate  schedules 
are  identified  in  an  exhibit  submitted 
with  the  filing.  A  copy  of  the  filing  was 
served  upon  the  affected  parties  and  the 
State  Utility  Regulatory  Commissions  of 
Ohio  and  Pennsylvania. 

Comment  date:  April  25, 1997,  in 
accordance  with  Stfmdard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  Cashell, 
Secretary. 
(FR  Doc.  97-10084  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  CP97-2S-000] 

Northern  Natural  Gas  Company;  Notice 
of  Availability  of  the  Envtronmental 
Assessment  for  ttte  Proposed  Peak 
Day  2000  Expansion  Project 

April  14.  1997. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Northern  Natural  Gas  Company 
(Northern)  in  the  above-referenced 
docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 


project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  pipeline  looping  facilities 
including: 

•  Three  30-inch-diameter  mainline 
loops  in  Hardin  County,  Iowa  and  Rice 
and  Washington  Counties,  Minnesota; 

•  Four  branchline  loops  (6-,  6-,  6-, 
and  12-inch-diameter  pipelines  in 
Dakota,  Scott,  Wright,  and  Carver 
Counties,  Minnesota  and  Dickinson 
County,  Iowa; 

•  One  8-inch-diameter  branchline 
replacement  (Carver  County,  Minnesota) 
and  one  6-inch-diameter  branchline  tie- 
over  (Jackson  County,  Iowa); 

•  Three  new  compressor  stations  and 
six  modified  compressor  stations  in 
Washington,  Steele,  Rice,  and  Dakota 
Counties,  Minnesota,  Guthrie  and 
Hardin  Counties,  Iowa,  Clay  County, 
Kansas,  and  Gage  and  Otoe  County, 
Nebraska;  and 

•  Three  new  town  border  stations  and 
31  modified  town  border  stations  in 
various  counties  in  Minnesota,  Iowa, 
Wisconsin,  and  Nebraska. 

The  purpose  of  the  proposed  facilities 
would  be  to  provide  about  267,161 
thousand  cubic  feet  per  day  (Mcfd)  of 
gas  to  26  local  distribution  companies, 
commercial,  and  industrial  customers  in 
Northerns  operational  zones  ABC,  D, 
andEF. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  888  First  Street.  NE..  Room  2A. 
Washington.  DC  20426.  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding.  A  limited  number  of  copies 
of  the  EA  are  available  from  the  above 
address. 

Specific  Comment  Request 

Areas  residents,  local  or  state 
governments,  intervenors.  Northern,  and 
other  interested  parties  are  asked  to 
provide  specific  comments  on  whether 
the  Rockford  branchline  alternative  is 
reasonable  and  practicable  and 
environmentally  preferable  to  the 
proposed  facilities.  Comments  should 
also  address  any  effect  on  project  timing 
and  related  cost/benefits. 

Comment  Procedures 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 


must  reference  Docket  No.  CP97-25^ 
000,  and  be  addressed  to:  Office  of  the 
Secretary,  Federal  Eneigy  Regulatory 
Commission,  888  First  Street,  NE.. 
Room  lA,  Washington.  DC  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  May  16, 1997,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  97-10051  Filed  4-17-97;  8:45  am] 
BUJJNQ  CODE  tn7-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6813-1] 

Proposed  Settlement;  Acid  Rain 
Allowance  Allocations  and  Reserves 
Rule  Litigation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement; 
request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  given  of  a  proposed 
settlement  of  Duke  Power  Company  v. 
Environmental  Protection  Agency,  No. 
93-1343  (D.C.  Cir.)  and  a  consolidated 
case. 

This  case  involves  a  challenge  to  the 
final  rule,  entitled  "Acid  Rain 
Allowance  Allocations  and  Reserves," 
which,  inter  alia,  established  provisions 
concerning  the  allocation  of  early 
reduction  credit  allowances  under 
section  404(e)  of  the  Act.  58  FR  15634 
(March  23,  1993). 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  the  settlement  from  persons 
who  were  not  named  as  parties  to  the 
litigation  in  question.  The  Agency  or  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed 
settlement  if  the  comments  disclose 
facts  or  circumstances  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act.  Copies 
of  the  settlement  are  available  from 
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Jacqueline  Jordan,  Cross-Cutting  Issues 
Division  (2322),  Office  of  General 
Counsel.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W., 
Washington.  DC.  20460.  (202)  260- 
7622.  Written  comments  should  be  sent 
to  Jonathan  Avert>ack,  Air  and  Radiation 
Division,  Office  of  General  Counsel. 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington,  D.C 
20460  and  must  be  submitted  on  or 
before  May  19.  1997. 

Dated.  April  9. 1997. 
Scott  C  FallMi, 

Acting  General  Counsel. 

|FR  Doc.  97-10109  Filed  4-17-97;  8:45  am) 

aMJJNQ  COOC  nap  60  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-647»-3] 

Environmental  lmf>act  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  April  07.  1997 
Through  April  11.  1997  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  970132.  Draft  EIS,  EPA.  AL. 
Sand  Mountain  Region  On-Site 
Sewage  Pollution  Wastewater 
Disposal  Site.  Dekalb,  Etowah, 
Marshall  and  Jackson  Counties.  AL, 
Due:  June  02,  1997,  Contact:  Heinz  J. 
Mueller  (404)  562-9617. 
EIS  No.  970133,  Final  EIS.  BLM,  WY. 
North  Rochelle  Mine,  Application  for 
Federal  Coal  Lease  (WYW127221), 
Special-Use-Permits  and  NPDES 
Permit.  Campbell  County,  WY,  Due: 
May  19. 1997,  Contact:  Nancy  Doelger 
(307)  261-7627. 
EIS  No.  970134.  Final  SUPPLEMENT. 
AFS.  ID.  Packsaddle  Timber  Sale  and 
Road  Construction  Project, 
Implementation.  New  Information  to 
Address  the  Severe  Root  Disease, 
Idaho  Panhandle  National  Forests. 
Sandpoint  Ranger  District.  Bonner 
County.  ID,  Due:  May  19.  1997. 
Contact:  Tong  Erba  (208)  263-5111. 
EIS  No.  970135,  Final  EIS,  FHW,  AK. 
Third  Street  Widening  Project, 
Improvement,  Old  Steese  Highway 
and  Hamilton  Avenue,  Funding  and 
Right-of-Way  Acquisition,  Fairbanks 
North  Star  Borough.  AK.  Due:  May  19. 
1997.  Contact:  James  Bryson  (907) 
586-7430. 
EIS  No.  970136.  DRAFT  EIS,  NOA,  MA, 
New  Bedford  Harbor  Environment 
Restoration  Plan,  Implementation. 
Acushnet  River,  Buzzards  Bay.  MA. 


Due:  June  02,  1997.  Contact:  Rolland 
A.  Schmitten  (301)  713-2239. 

EIS  No.  970137,  Draft  EIS,  AFS.  CA. 
Canyons  Analysis  Area. 
Implementation.  Tahoe  National 
Forest,  Trucker  Ranger  District,  Sierra 
and  Nevada  County,  CA.  Due:  June 
02.  1997.  Contact:  Caryn  Huntt  (916) 
587-3558. 

EIS  No.  970138.  Final  EIS.  SCS.  HI. 
Up>country  Maui  Watershed. 
Implementation.  To  Address 
Agricultural  Water  Shortage,  COE 
Section  404  Permit.  Makawao  District, 
Island  of  Maui,  Maui  County,  HI.  Due: 
May  19.  1997.  Contact:  Kenneth  M. 
Kaneshiro  (808)  541-2600. 

EIS  No.  970139.  Final  EIS,  AFS.  ID. 
Prince  John  Timber  Sale  Project, 
Implementation,  Boise  National 
Forest,  Cascade  Ranger  District. 
Valley  County.  ID.  Due:  May  19.  1997, 
Contact:  Steve  Patterson  (208)  364- 
7400. 

Amended  Notices 

EIS  No.  960589,  Final  EIS,  FHW,  PA,  US 
220  Transportation  Improvements 
Project,  Bald  Eagle  Village  to 
Interstate  80  (1-80),  Funding  and  COE 
Section  404  Permit,  Blair  and  Centre 
Counties,  PA,  Due:  May  19.  1997. 
Contact:  Ronald  W.  Carmichael  (717) 
7S2-3461.  Published  FR  -12-27-96— 
Review  Period  Reopened. 

EIS  No.  970108.  Draft  EIS.  SCS.  HI. 
Waimea-Paauilo  Watershed  Project. 
Alleviation  of  Agricultural  Water 
Storage  Problems  for  Corp  Irrigation 
and  Livestock  Drinking  Water, 
Funding,  COE  Section  404  Permit 
Issuance  and  Implementation,  Hawaii 
County,  HI,  Published  FR-O4-04- 
97 — This  EIS  was  inadvertenUy 
published  in  the  04-04-97  FR.  The 
correct  Notice  of  Availability  was 
published  in  the  03-28-97  FR.  The 
correct  date  comments  are  due  back  to 
the  preparing  agency  is  MAY  15, 
1997. 

Dated:  April  IS,  1997. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

IFRDoc.  97-10117  Filed  4-17-97;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6479-41 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  31.  1997  Through  April 


04,  1997  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  04,  1997  (62  FR 
16154).  ^ 

Final  EISs 

ERP  No.  F-AFS-L61207-AK,  Upper 
Carroll  Timber  Sale.  Implementation. 
Tongass  National  Forest.  Ketchikan 
Administrative  Area,  Ketchikan  Ranger 
District,  Revillagigedo  Island,  AK. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-AFS-L65271-AK,  South 
Lindenberg  Timber  Sale(s),  Timber 
Harvesting,  Tongass  National  Forest, 
Stikine  Area,  Kupreanof  Island,  AK. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-BLM-G65061-NM, 
Roswell  Resource  Area  Management 
Plan  and  Carlsbad  Resource  Area 
Management  Plan  Amendment, 
Implementation,  Quay,  Curry,  DeBaca, 
Roosevelt,  Lincoln.  Guadalupe.  Chaves. 
Eddy,  and  Lea  Counties.  NM. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-BLM-G65064-TX,  Texas 
Land  and  Resource  Management  Plan 
(RMP).  Implementation.  Split  Estates 
Federal  Mineral  Ownership  (FMO), 
Several  Counties,  TX. 

Summary:  EPA  had  no  objection  to 
the  selection  of  the  preferred  alternative 
described  in  the  final  EIS. 

ERP  No.  F-BLM-K67039-NV, 
Denton-Rawhide  Mine  Expansion 
Project,  Plan  of  Operation  Approval. 
Implementation.  Mineral  County,  NV. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-DOE-K052 18-00,  Sierra 
Nevada  Region  2004  Power  Marketing 
Program,  Implementation,  1.480 
megawatts  (MW)  Power  from  the  Central 
Valley  and  Washoe  Project.  NV  and  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-NPS-G65063-NM.  Pecos 
National  Historical  General 


Management  Plan  and  Development 
Concept  Plan,  Implementation,  San 
Miguel  and  Santa  Fe  Counties,  NM. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-NPS-L61196-AK,  Denali 
(South  Slope)  National  Park  and 
Preserve  Development  Concept  Plan, 
Implementation,  Mantanuska-Susitna 
Borough,  AK. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-SFW-G64012-00,  Mexican 
Wolf  (Canis  lupus  baileyi) 
Reintroduction  within  the  Historic 
Range,  Implementation,  in  the 
Southwestern  United  States,  Catron, 
Dona  Ana,  Grant  and  Lincoln  Counties, 
NM  and  Apache  and  Greenlee  Counties, 
AZ. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  April  15,  1997. 
William  0.  Dickeraon, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  97-10118  Filed  4-17-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6813-4] 

National  Drinking  Water  Advisory 
Council;  Small  Systems  Working 
Group;  Notice  of  Open  Meeting 

Under  Section  10(a)(2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  Small  Systems 
Working  Group  of  the  National  Drinking 
Water  Advisory  Council  established 
under  the  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  S300f  et  seq.).  will 
be  held  on  April  28  and  29. 1997  from 
8:30  a.m.  to  5:30  p.m.,  at  the 
Washington  Plaza,  10  Thomas  Circle, 
NW..  Washington.  DC  20005.  The 
meeting  is  open  to  the  public,  but  due 
to  past  experience,  seating  will  be 
limited. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  options  for  how  EPA 
might  implement  the  capacity 
development  and  state  affordability 
information  provisions  of  the  Safe 
Drinking  Water  Act  Amendments  of 
1996.  The  meeting  is  open  to  the  public 
to  observe.  The  working  group  members 
are  meeting  to  gather  information. 


analyze  relevant  issues  and  facts  and 
discuss  options.  Statements  will  be 
taken  from  the  public  at  this  meeting,  as 
time  allows. 

For  more  information,  please  contact, 
Peter  E.  Shanaghan,  Designated  Federal 
Officer,  Small  Systems  Working  Group, 
U.S.  EPA,  Office  of  Ground  Water  and 
Drinking  Water  (4606),  401  M  Street 
SW.,  Washington,  DC  20460.  The 
telephone  number  is  (202)  260-5813 
and  the  email  address  is 
shanaghan.peter@epamail.epa.gov. 

Dated:  April  14, 1997. 

Charlene  Shaw, 

Designated  Federal  Officer,  National  Drinking 
Water  A  dvisory  Council. 

[FR  Doc.  97-10107  Filed  4-17-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00478;  FRL-6600-9] 

Plant  Pesticides  Resistance 
Management;  Itotice  of  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  will  conduct  a  public 
meeting  on  May  21, 1997,  to  solicit 
public  comment  on  resistance 
management  plans  for  plant  pesticides, 
including  the  necessity  for  such  plans, 
critical  elements  of  resistance 
management  plans  and  requirements  for 
successful  implementation. 
DATES:  The  meeting  will  be  hSld  on  May 
21,  1997  from  9  am  to  5  pm.  Written 
comments  from  interested  parties  not 
able  to  attend  the  meeting  must  be 
received  on  or  before  May  21, 1997. 
Persons  who  wish  to  speak  at  the  public 
meeting  are  encouraged  to  register  in 
advance  by  submitting  a  brief  written 
request  and  abstract  to  EPA  on  or  before 
May  14,  1997. 

ADDRESSES:  The  meeting  is  open  to  the 
public  and  will  be  held  at  Texas  A  &  M 
University.  College  Station.  Texas 
77843-2475.  in  Rm.  301  of  Uie  Rudder 
Tower.  Interested  parties  who  cannot 
attend  the  public  meeting  but  who  wish 
to  comment  may  do  so  by  submitting 
written  comments.  Comments  should  be 
identified  by  the  docket  control  number 
OPP-00478.  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 


docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  of  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  control 
number  OPP-00478.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  Unit  IV  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Michael  L.  Mendelsohn, 
Biopesticides  and  Pollution  Prevention 
Division  7501 W,  Office  of  Pesticide 
Programs,  U.  S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number.  5th  Floor  CS, 
2800  Crystal  Drive,  Arlington,  VA. 
(703}-308-8715;  Email: 
Mendelsolin.niike@epamail.epa.gov.. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Resistance  management  has  been  a 
consideration  for  the  registration  of 
plant  pesticides  for  some  time.  This  is 
because  plant  pesticides  tend  to 
produce  the  pesticidal  active  ingredient 
throughout  a  growing  season,  increasing 
the  selection  pressure  upon  both  the 
target  pests  and  any  other  susceptible 
insects  feeding  on  the  transformed  crop. 

Resistance  management  has  become 
an  issue  particularly  in  relation  to  plant- 
pesticides  based'on  the  insecticidal 
proteins  from  the  bacterium  Bacillus 
thuringiensis  (Bt).  EPA  recognizes  the 
value  of  Bt  as  a  safer  pesticide  and  has  ^ 
determined  that  it  is  necessary  to 
conserve  this  resource  as  appropriate  by 
requiring  resistance  management  plans. 
The  Agency  has  reviewed  initial 
strategies  from  registrants  for  managing 
resistance  to  Bt  delta  endotoxins 
produced  in  potato,  com,  and  cotton. 
EPA  has  worked  with  stakeholders 
(industry,  public  sector  research  and 
extension,  growers,  user  groups,  and 
government  agencies)  to  address 
resistance  management  for  Bt-based 
plant  pesticides. 

In  March  of  1995,  EPA  held  a 
Scientific  Advisory  Panel  (SAP)  meeting 
as  part  of  the  review  for  the  first  , 

registered  plant  pesticides.  This  meeting 
primarily  addressed  issues  related  to  the 
Bacillus  thuringiensis  (Bt)  tenebrionis 
Crylll  delta  endotoxin  in  potato, 
although  some  issues  related  to  Bt  Com 
and  Bt  cotton  were  also  discussed.  The 
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Panel  stated  in  their  review  that  the 
submitted  resistance  management  plan 
(RMP)is  a  "scientifically  credible 
Colorado  potato  beetle  (CPB)  resistance 
management  protocol".  For  the  Bt 
potato,  the  SAP  recommended  that  the 
company  should  have  specific 
monitoring  plans  for  resistance  which 
should  be  sent  to  the  Agency  for  review. 
The  SAP  also  requested  that  the 
company  make  specific 
recommendations  on  what  course  of 
action  should  be  taken  if  resistance 
should  be  discovered.  It  was  the  opinion 
of  the  panel  that  EPA  should  work  with 
the  applicant  in  developing  a  long-term 
resistance  management  plan  (RMP),  but 
that  such  plans  should  not  be  a  formal 
condition  of  registration.  EPA  agreed 
with  this  assessment  for  Bt  potato  as  the 
pesticide  was  only  for  the  control  of  the 
Colorado  Potato  Beetle,  the  CrylU  delta 
endotoxin  was  at  a  high  dose,  and 
existing  Bt  tenebrionis  sprayabie 
products  only  worked  for  early  instars 
of  this  pest.  In  addition,  the  Colorado 
potato  beetle  has  a  limited  host  range  of 
economic  crops. 

The  SAP  further  agreed  with  the 
seven  elements,  described  by  OPP,  that 
need  to  be  addressed  to  develop  an 
adequate  resistance  management  plan 
for  plant-pesticides.  These  elements  are: 
(1)  Knowledge  of  pest  biology  and 
ecology,  (2)  Appropriate  gene 
deployment  strategy,  (3)  Appropriate 
reftigia  (primarily  for  insecticides,  (4) 
Monitoring  and  reporting  of  incidents  of 
pesticide  resistance  development.  (5) 
Employment  of  IPM,  (6)  Communication 
and  educational  strategies  for  use  of  the 
product  and  (7)  Development  of 
alternative  modes  of  action. 

Bt  CryIA(b)  delta  endotoxin  in  com 
was  the  second  plant  pesticide 
registered.  This  product  was  intended 
primarily  for  the  control  of  the 
European  com  borer.  EPA  noted  in  its 
review  of  the  application  that  other 
lepidopterous  pests  that  also  feed  on 
com  might  be  affected  by  the  endotoxin, 
and  therefore  have  the  potential  for  the 
development  of  resistance.  This  review 
also  noted  that  both  the  primary  pests 
claimed  on  the  label  and  those 
secondary  pests  may  be  controlled  by 
the  use  of  existing  sprayabie  Bt 
products.  Bt  is  considered  to  be  a 
reduced  risk  pesticide  and  com  is 
planted  in  large  acreages  in  the  U.S. 
Therefore  the  Agency  required  the 
development  of  a  resistance 
management  plan  as  a  condition  of  the 
com  registrations,  so  that  such  plans 
could  be  implemented  if  pest  resistance 
was  detected. 

Bt  cotton  was  the  last  plant  pesticide 
crop  to  registered.  For  Bt  cotton,  there 
was  compelling  evidence  to  require  the 


implementation  of  a  resistance 
management  plan  as  a  condition  of  the 
registration.  This  was  due  to  the  fact 
that:  (1)  Bt  was  already  used  extensively 
on  cotton,  (2)  Com  earworm  (a  primary 
pest,  known  as  the  cotton  boUworm 
when  feeding  on  cotton)  moves  from 
com  to  cotton  thus  extending  the  period 
of  exposure  to  the  Bt  toxin,  and  (3)  That 
com  earworm  feeds  on  many  other 
crops  that  are  treated  with  Bt  in 
significant  amounts.  Cotton  is  also 
planted  in  large  acreages  in  the  United 
States.  An  RMP  was  therefore  required 
as  a  condition  of  the  registration  for  Bt 
Cotton. 

The  Pesticide  Program  Dialogue 
Committee  (PPDC)  is  a  group 
representing  various  interests  and 
points  of  view  including  public  interest, 
industry,  users,  public  health,  legal. 
Congress,  and  the  general  public.  The 
PPDC  meeting  in  July  of  1996  addressed 
the  issue  of  resistance  management. 
OPP  asked  the  committee  for  their  views 
on  the  best  approach  for  the  Agency  to 
take  in  addressing  the  problem  of  pest 
resistance:  the  need  for  a  new  active 
ingredient  screening  process;  whether 
OPP  should  address  the  problem  of  pest 
resistance  to  already  registered 
pesticides;  and  whether  resistance 
management  recommendations  should 
be  required  on  pesticide  labelling. 

Panelists  agreed  that  EPA  should  have 
some  role  in  resistance  management,  but 
disagreed  as  to  what  that  role  should  be. 
Panelists  indicated  that  EPA  should  not 
make  resistance  management  mandatory 
in  all  cases. 

It  was  th^eneral  opinion  of  the 
dialogue  committee  that  the  agency 
should  function  as  a  liaison  or  clearing 
house  for  RMP  information,  but  only 
require  resistance  management  plans  as 
part  of  the  registration  when  the 
development  of  resistance  would  cause 
the  potential  loss  of  a  pesticide  that  was 
in  the  "public  good",  like  Bt.  The. 
committee  found  it  difficult  to  define 
"public  good"  parameters.  Other 
panelists  commented  that  EPA  needed 
to  provide  more  alternative  tools  for 
minor  crops,  and  one  panelist  suggested 
that  EPA  could  promote  better 
resistance  management  by  classifying 
pesticides  according  to  their  mode  of 
action  similar  to  Canadian 
requirements. 

During  the  1996  season,  there  were 
numerous  instances  reported  to  EPA 
where  Bt  cotton  failed  to  control  a 
segment  of  the  cotton  bollworm 
population.  The  registrant  has 
submitted  a  report  concerning  these 
instances.  The  report  is  currently  under 
review  by  the  Agency  to  determine  how 
crop  performance  is  related  to  resistance 
management 


On  March  21,  1997,  EPA  held  an 
initial  hearing  on  this  subject  in  the  EPA 
Auditorium  in  Washington,  D.C. 
Approximately  30  individuals/ 
organizations  submitted  written 
comments  or  delivered  presentations 
regarding  the  subject  of  resistance 
management.  The  information  presented 
to  EPA  at  both  the  March  21  and  May 
21  hearings  will  be  compiled  into  a 
report  available  to  the  public  after  the 
Agency  has  had  sufficient  opportunity 
to  review  all  of  the  submitted  material. 

n.  Information  Sought  by  EPA 

EPA  is  required  by  law  to  ensure  that 
pesticides  have  a  reasonable  certainty  of 
no  harm  to  people  (including  infants 
and  children)  and  do  not  cause 
unreasonable  adverse  effects  to  the 
environment.  As  part  of  the  evaluation 
process,  the  Agency  collects  information 
on  the  risks  and  benefits  of  pesticides. 
The  Agency  is  interested  in  soliciting 
public  comment  regarding  resistance 
management  plans  for  plant  pesticides 
because  resistance  management  plans 
cue  a  new  requirement  related  to  a  novel 
technology. 

1.  The  requirement  for  resistance 
management  plans.  This  will  include 
information  on  the  criteria  for  requiring 
a  resistance  management  plan  and 
whether  such  plans  should  be  voluntary 
or  mandatory  (conditions  of 
registration). 

2.  Scientific  Needs  for  resistance 
management  plans.  Certain  data  may  be 
required  in  order  to  adequately  evaluate 
resistance  management  plans.  EPA 
needs  information  on  what  kinds  of  data 
should  be  required  to  assess  the 
potential  for  resistance  and/or 
adequately  evaluate  proposed  plans. 

3.  The  "public  good"  criteria.  The 
Agency  wants  comment  on  whether  this 
criteria  should  be  used,  and  if  so, 
information  on  the  definition  or 
determination  of  when  a  pesticide 
would  be  in  the  "public  good". 

4.  Performance  failures  for  Bt  cotton. 
Information  concerning  the  control 
failures  for  Bt  cotton,  suggested 
evaluation  tools  concerning  these 
failures,  and  implications  on  future 
resistance  management  efforts. 

m.  Registration  to  Make  Comments 

Persons  who  wish  to  speak  at  the 
public  meeting  are  encouraged  to 
register  in  advance  by  submitting  a  brief 
written  request  to  EPA  on  or  before  May 
14,  1997.  Those  who  do  not  register  by 
May  14  may  register  in  person,  on  May 
21,  to  make  a  presentation  if  time 
permits.  Register  by  mail  with  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


IV.  Public  Record 

The  Agency  encourages  parties  to 
submit  data  to  substantiate  comments 
whenever  possible.  All  comments,  as 
well  as  information  gathered  at  the 
public  meeting  will  be  available  for 
public  inspection  from  8:30  am  to  4  pm, 
Monday  through  Friday  (except  legal 
holidays),  at  the  Public  Response  and 
Program  Resource  Branch,  Field 
Operations  Division,  Rm.  1132,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  part  of  any 
comment  may  be  claimed  as 
confidential  by  marking  any  or  all  of 
that  information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  the  procedures  set 
forth  in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  the  Agency  without  prior  notice  to 
the  submitted.  The  Agency  anticipates 
that  most  of  the  comments  will  not  be 
classified  as  CBI,  and  prefers  that  all 
information  submitted  be  publicly 
available.  Any  records  or  transcripts  of 
the  open  meeting  will  be  considered 
public  information  and  cannot  be 
declared  CBI. 

V.  Structure  of  the  Meeting 

EPA  will  open  the  meeting  with  brief 
introductory  comments.  EPA  will  then 
invite  those  parties  who  have  registered 
by  May  14  to  make  their  presentations. 
Those  who  register  the  day  of  the 
meeting  will  be  offered  the  opportunity 
to  present  their  conmients  if  time 
permits.  EPA  anticipates  that  each 
speaker  will  be  permitted  about  10 
minutes  to  make  comments.  After  each 
speaker.  Agency  representatives  may 
ask  the  presenter  questions  of 
clarification.  The  Agency  reserves  the 
right  to  adjust  the  time  for  presenters 
depending  upon  the  number  of 
speakers. 

Members  of  the  public  are  encouraged 
to  submit  written  documentation  to  EPA 
at  or  before  the  meeting  to  ensure  that 
their  entire  position  goes  on  record  in 
the  event  that  time  does  not  permit  a 
complete  oral  presentation.  Written 
comments  should  include  the  name  and 
address  of  the  author  as  well  as  any 
sources  used.  Written  documentation 
should  be  submitted  to  Michael  L. 
Mendelsohn  at  the  address  stated  earlier 
in  this  notice. 


Dated:  April  11, 1997. 

Janet  L.  Andenen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  97-10111  Filed  4-17-97;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:07  a.m.  on  Tuesday,  April  15, 
1997,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider:  (1) 
Reports  of  the  Office  of  Inspector 
General,  and  (2)  matters  relating  to  the 
Corporation's  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Nicolas  P.  Retsinas  (Director,  Office  of 
Thrift  Supervision),  Ms.  Judith  A. 
Walter,  acting  in  the  place  and  stead  of 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  and  Chairman  Ricki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
530— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated:  April  15, 1997. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best. 

Assistant  Executive  Secretary. 
(FR  Doc.  97-10207  Filed  4-16-97;  10:16  am] 

BILUNG  COOE  8714-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 


DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  202-010424-035. 

Title:  U.S.  Atlantic  &  Gulf/Hispaniola 
Steamship  Freight  Association. 

Parties: 

NPR.  hic. 

Sea-Land  Service.  Inc. 

Crowley  American  Transport,  Inc. 

A.P.  Moller-Maersk  Line 

Tropical  Shipping  and  Construction 
Co.,  Ltd. 

Seaboard  Marine,  Ltd. 

Synopsis:  The  proposed  modification 
amends  Article  7  of  the  Agreement  to 
provide  for  financial  guarantees  in  a 
fixed  amount.  It  also  amends  Article 
11(g)  to  comply  with  certain  directions 
of  the  Commission  staff  in  regards  to 
holding  companies,  parents, 
subsidiaries,  associated  or  affiliated 
companies  of  members  to  the 
Agreement. 

Agreement  No.:  224-201022. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Co.,  Inc.  Terminal  Lease 
Agreement 

Parties: 

Board  of  Commissioners  of  the  Port  of 

New  Orleans  ("Port"). 
Coastal  Cargo  Co.,  Inc.  ("Coastal") 
Synopsis:  The  proposed  lease 
agreement  permits  Coastal  the  use  and 
occupancy  of  37.1  acres,  including 
431,021  square  feet  of  shed  space,  at  the 
Port's  Seventh  Street,  Harmony  Street 
and  Louisiana  Avenue  Wharves.  The 
Agreement's  term  is  for  a  period  of  five 
years  with  three  five-year  options. 

Dated:  April  IS,  1997. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joeeph  C  Polking, 
Secretary. 

|FR  Doc.  97-10089  Filed  4-17-97;  8:45  ami 
BIUJNG  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the    ' 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  2,  1997. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Coffman  Family,  LLC,  Harrison, 
Arkansas;  to  acquire  a  total  of  12.05 
percent,  of  the  voting  shares  of 
Mountain  Home  Bancshares,  Inc., 
Mountain  Home,  Arkansas,  and  thereby 
indirectly  acquire  First  National  Bank  & 
Trust  Company  of  Mountain  Home, 
Mountain  Home,  Arkansas. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  Richard  E.  Lane,  San  Antonio, 
Texas:  Nick  McFadin,  )r..  San  Antonio, 
Texas;  Michael  L.  Garrett,  Dallas,  Texas; 
Charles  F.  Krause.  San  Antonio,  Texas; 
Rockwald  Ltd..  San  Antonio.  Texas; 
Gary  W.  Wolff,  San  Antonio,  Texas; 
Gilbert  R.  Meadows,  San  Antonio, 
Texas;  George  A.  Wolff.  Boeme,  Texas; 
G.  G.  Gale  Family  Partners.  Ltd.,  San 
Antonio,  Texas;  BGG  Associates.  LC, 
San  Antonio,  Texas;  Paul  R.  Friddle, 
Boeme,  Texas;  George  F.  Schroeder,  San 
Antonio.  Texas;  Jack  B.  Soramerfield 
Defined  BeneBt  Pension  Plan.  Dallas, 
Texas;  J.  Patrick  Garrett,  Houston. 
Texas;  and  Karen  Wynne  McDonie, 
Houston,  Texas;  to  acquire  a  total  of 
90.0  percent,  of  the  voting  shares  of 
South  Texas  Capital  Group,  Inc.,  San 
Antonio,  Texas,  and  thereby  indirectly 
acquire  Plaza  International  Bank,  N.A., 
San  Antonio.  Texas. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  April  14.  1997. 

fennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc  97-10093  Fi'ed  4-17-97:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 


(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  flings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofTices  of  the  Board  of 
Governors  not  later  than  May  12,  1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Compass  Bancshares,  Inc.. 
Birmingham,  Alabama.  Compass  Banks 
of  Texas,  Inc.,  Birmingham,  Alabama, 
and  Compass  Bancorporation  of  Texas, 
Inc.,  Wilmington,  Delaware;  to  merge 
with  Central  Texas  Bancorp,  Inc.,  Waco, 
Texas,  and  thereby  indirectly  acquire 
The  Texas  National  Bank  of  Waco, 
Waco,  Texas. 

2.  Premier  Bancshares,  Inc.,  Atlanta, 
Georgia  (formerly  First  Alliance/Premier 
Bancshares,  Inc.);  to  merge  with  Central 
and  Southern  Holding  Company, 
Milledgeville,  Georgia,  and  thereby 
indirectly  acquire  Central  and  Southern 
Bank  of  Georgia,  Milledgeville,  Georgia. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Central  and  Southern  Bank  of  North 
Georgia,  Greensboro,  Georgia,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y.The 
proposed  activity  will  be  conducted 
throughout  the  State  of  Georgia. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690-1413: 

1.  F&M  Bancorporation,  Inc., 
Kaukana,  Wisconsin,  and  F&M  Merger 


CorporaGon,  Kaukana.  Wisconsin:  to 
merge  with  Citizen's  National 
Bancorporation,  Darlington,  Wisconsin, 
and  thereby  indirectly  acquire  Citizen's 
National  Bank  of  Darlington.  Darlington, 
Wisconsin. 

2.  F&-M Bancorporation,  Inc., 
Kaukana,  Wisconsin,  and  F&M  Merger 
Corporation,  Kaukana,  Wisconsin:  to 
merge  with  Wisconsin  Ban  Corp., 
Prairie  Du  Chien,  Wisconsin,  and 
thereby  indirectly  acquire  Prairie  City 
Bank,  Prairie  Du  Chien,  Wisconsin. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  April  14.  1997. 
Jennifer  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  97-10094  Filed  4-17-97;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

April  23,  1997. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  16, 1997. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-10210  Filed  4-1&-97;  10:35  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advisory  Board  on  Welfare  Indicators, 
Meeting 

AGENCY:  Advisory  Board  on  Welfare 
Indicators. 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
third  meeting  of  the  Advisory  Board  on 
Welfare  Indicators.  This  notice  also 
describes  the  functions  of  the  Advisory 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  and  is 
intended  to  notify  the  public  qf  their 
opportunity  to  attend. 
DATE  AND  TIME:  April  30,  1997,  11:00 
a.m.  to  5:00  p.m. 

ADDRESSES:  Hubert  H.  Humphrey 
Building,  Alice  Mitchell  Rivlin 
Conference  Room,  415F,  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
McCormick,  Department  of  Health  and 
Human  Services,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation — 
Human  Services  Policy,  200 
Independence  Ave.,  S.W.,  Washington, 
DC.  20201.  Telephone:  (202)  690-5880; 
FAX:  (202)  690-6562. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Board  on  Welfare  Indicators 
was  established  by  SubtiUe  D,  section 
232  of  the  Social  Security  Act 
Amendments  of  1994  (Pub.  L.  103-432). 
The  duties  of  the  Advisory  Board 
include  (A)  Providing  advice  and 
recommendations  to  the  Secretary  of 
Health  and  Human  Services  on  the 
development  of  indicators  of  the  rate  at 
which  and,  to  the  extent  feasible,  the 
degree  to  which,  families  depend  on 
income  from  welfare  programs  and  the 
duration  of  welfare  receipt  and  (B) 
providing  advice  on  the  development 
and  presentation  of  annual  welfare 


indicators  reports  to  the  Congress 
required  by  the  Social  Security  Act 
Amendments  of  1994. 

The  meeting  of  the  Advisory  Board  is 
open  to  the  public.  The  agenda  for  the 
April  30  meeting  includes  discussion  of 
the  first  annual  welfare  indicators  report 
to  Congress.  The  report  will  include 
analysis  of  families  and  individuals 
receiving  assistance  under  means-tested 
benefit  programs  under  part  A  of  tide  IV 
of  the  Social  Security  Act,  the  Food 
Stamp  Act  of  1977,  and  tide  XVI  of  the 
Social  Security  Act.  or  as  general 
assistance  under  programs  administered 
by  state  and  local  governments.  At  a 
minimum,  the  report  is  required  to  set 
forth  indicators  of  the  rate  at  which  and, 
to  the  extent  feasible,  the  degree  to 
which,  families  depend  on  income  from 
welfare  programs  and  the  duration  of 
receipt;  trends  in  indicators;  predictors 
of  welfare  receipt;  the  causes  of  welfare 
receipt;  and  patterns  of  multiple 
program  receipt.  A  final  agenda  will  be 
available  from  the  office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation — 
Human  Services  Policy  on  April  24. 
1997. 

Records  will  be  kept  of  the  Advisory 
Board  proceedings,  and  will  be  available 
for  public  inspection  at  offices  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation — Human  Services  Policy, 
200  Independence  Avenue,  S.W.,  room 
404-E,  Washington.  D.C.  20201  between 
the  hours  of  9:00  a.m. — 5:00  p.m. 

Dated:  April  14, 1997. 

Ann  Rosewater. 

Deputy  Assistant  Secretary  for  Human 
Senrices  Policy,  ASPE. 

[FR  Doc.  97-10091  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Administration  for  Children  arKi 
Families 

Submission  for  0MB  review; 
comments  request 

Title:  Annual  Survey  of  Refugees. 

OMB  No.:  0970-0033. 

Description:  The  Refugee  Act  of  1980, 
and  the  Refugee  Assistance  amendments 
enacted  in  1982  and  1986,  stress  the 
achievement  of  employment  and  self- 
sufficiency  by  refugees  as  soon  as 
possible  after  their  arrival  in  the  U.S. 
The  Annual  Survey  of  Refugees  collects 
information  on  the  economic 
circumstances  of  a  random  sample  of 
refugees,  Amerasians,  and  entrants  who 
arrived  in  the  U.S.  during  the  previous 
five  years  focusing  on  their  education, 
training,  labor  force  participation,  and 
welfare  utilization  rates.  From  their 
responses,  ORR  reports  on  the  economic 
adjustment  of  refugees  to  the  American 
economy.  These  data  are  used  by 
Congress  in  its  annual  deliberations  of 
refugee  admissions  and  funding  and  by 
program  managers  in  formulating 
policies  for  the  future  direction  of  the 
Refugee  Resettlement  Program. 

Respondents:  Individuals  and 
households. 

Annual  Burden  Estimates: 


Instrument 


ORR-9 


Number  of 
respondents 


2,100 


Numt)er  of 
responses 
per  re- 
spondent 


1 


Average 

tHjrden 

hours  per 

response 


Total  tHjr- 
den  hours 


.DOOO 


1.400 


Estimated  Total  Annual  Burden 
Hours;  1,400. 

In  compliance  with  the  requirements 
of  Section  3506(c))(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  these  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Families.  Office  of  Information  Services. 
Division  of  Information  Resource 
Management  Services.  370  L'Enfant 
Promenade,  SW..  Washington  DC  20447, 


Attn:  ACF  Reports  Clearance  Officer.  All 
requests  should  be  identified  by  tide. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  14.  1997. 
BobSaigis. 

Acting  Reports  Clearance  Officer. 
[FR  Doc.  97-9986  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request  Proposed 
Projects 

Title:  Child  Care  and  Development 
Fund  Quarterly  Financial  Report. 


OMB  No.:  New  Request. 

Description: 

The  form  provides  specific  data 
regarding  claims  and  provides  a 
mechanism  for  States  to  request  grant 
awards  and  certify  the  availability  of 
State  matching  funds.  Failure  to  collect 
this  data  would  seriously  compromise 
ACF's  ability  to  monitor  expenditures. 
This  information  is  also  used  to  estimate 

Annual  Burden  estimates 


outlays  and  may  be  used  to  prepare  ACF 
budget  submissions  to  Congress. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Instnjment 

Numt>er  of 
respondents 

Numt)er  ot  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

ACF-696 

54 

4 

8 

1.728 

Estimated  Total  Annual  Burden 
Hours:  1,728. 

In  compliance  with  the  requirements 
of  Section  3506(c){2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services. 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447.  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  tide  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  14. 1997 
BobSargia, 

Acting  Reports  Clearance  Officer. 
(PR  Doc.  97-10090  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotiine)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotiine.  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotiine 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotiine 
will  be  updated  when  such  changes  are 
made. 

MEET1NQ:  The  following  advisory 
committee  meeting  is  announced: 


General  and  Plastic  Surg«ry  Devices 
Panel  of  the  IkAedical  Devices  Advisory 
Committee 

Date,  time,  and  place.  May  5, 1997, 
8:30  a.m..  Corporate  Bldg.,  conference 
room  020B,  9200  Corporate  Blvd.. 
Rockville.  MD.  A  limited  number  of 
overnight  accommodations  have  been 
reserved  at  the  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Blvd.,  Gaithersbiug,  MD. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  1-800-228-9290  or  301-590-0044 
and  reference  the  FDA  Panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Christie  Wyatt,  KRA  Corp.,  301-495- 
1591,  ext.  224.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  unless  prior  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9:30  a.m.  to  2  p.m.;  closed 
committee  deliberations,  2  p.m.  to  3 
p.m.;  Gail  G.  Gantt,  Center  for  Devices 
and  Radiological  Healtii  (HFZ-410). 
Food  emd  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-3090,  or  FDA  Advisory 
Committee  Information  Hotiine,  1-800- 
741-8138  (301-443-0572  in  tiie 
Washington,  DC  area).  General  and 
Plastic  Surgery  Devices  Panel,  code 
12519.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  fiinction  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 


and  makes  reconmiendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  28.  1997, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  and  vote  on  a 
premarket  approval  application  for  a 
hyaluronic  acid  coating  solution  used  to 
reduce  adhesions  resulting  from 
incidental  tissue  damage  during 
abdominal  and  pelvic  surgery. 

Closed  committee  deliberations.  FDA 
staff  will  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  regarding  present  and 
futuj*  FDA  issues.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciHc  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 


administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(Hn-35).  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2,  10(d)).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 


information  the  premature  disclosure  of 
which  would  be  likely  to  significantiy 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantiy 
friistrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independentiy  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (a)(2)  of  die  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  April  15, 1997. 
Michael  A.  Fnedman. 
Deputy  Commissioner  for  Operations. 
(PR  Doc.  97-10212  Filed  4-16-97;  12:52  pm) 

BILUNG  COK  41»-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  of  OMB  Review;  Comment 
Request;  Women's  Health  Initiative 
Observational  Study 

SUMMARY:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
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Reduction  Act  of  1995.  the  Office  of  the 
Director  (OD).  National  Institutes  of 
Health  (NIH).  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  November  4, 
1996  (Volume  61,  Number  214,  Page 
56696)  and  allowed  60-days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 


respond  to.  an  information  collection 
that  has  been  extended,  revised  or 
implemented  on  or  after  October  1,  1995 
unless  it  displays  a  currently  valid  OMB 
control  number. 

PROPOSED  COLLECTION:  Title:  Women's 
Health  Initiative  (WHI)  Observational 
Study.  Type  of  Information  Collection 
Request:  Revision  of  OMB  #0925-0414. 
Exp:  6/30/97.  Need  for  Use  of 
Information  Collection:  This  study  will 
be  used  by  NIH  to  evaluate  risk  factors 
for  chronic  disease  among  older  women 
by  developing  and  following  a  large 
cohort  of  postmenopausal  women  and 
relating  subsequent  disease 
development  to  baseline  assessments  of 


historical,  physical,  psychosocial,  and 
physiologic  characteristics.  In  addition, 
the  observational  study  will 
complement  the  clinical  trial  (which  has 
received  clinical  exemption)  and 
provide  additional  information  on  the 
common  cause  of  frailty,  disability  and 
health  for  postmenopausal  women, 
namely,  coronary  heart  disease,  breast 
and  colorectal  cancer,  and  osteoporotic 
fractures.  Frequency  of  Response:  On 
occasion.  Affected  Public:  Individuals 
and  physicians.  Type  of  Respondents: 
Women,  next  of  kin.  and  physicians. 
The  annual  reporting  burden  is  as 
follows: 


Type  of  respondents 


OS  Participants 

Next-oi-Kin 

Ptiysidan  

Total  


Estimated 

number  of 

respondents 


100.000 

2,682 

166 


Estimated 
numt)ef  of  re- 
sponses per 

respondent 


1.06667 

1 

1 


Average  t>ur- 

den  hours 
per  response 


.819 

.0835 

.0835 


Estimated 
total  annual 
hours  re- 
quested 


87.360 

224 

14 


87,598 


The  annualized  cost  to  respondents 
js:  $876,525. 

There  are  no  annual  Capital  Costs, 
Operating  Costs,  and/or  Maintenance 
Costs  to  report 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Evaluate  whether 
the  proposed  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 


Desk  Officer  for  NIH.  to  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plan  and  instruments,  contact:  Dr. 
Loretta  Finnegan,  Women's  Health 
Initiative  Program  Office,  7550 
Rockville  Pike,  Room  6A09,  Bethesda, 
Maryland  20892-9110  or  call  non-toll- 
free  number  (301)  402-2900,  or  E-mail 
your  request,  including  your  address  to: 
<FinnegaL@od31eml.od.nih.gov>. 
COMMENTS  DUE  DATE:  Conunents 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  May  19,  1997. 

Dated:  March  11, 1997. 
Stephen  Benowitz, 

Executive  Officer.  Office  of  the  Director,  NIH. 
IFR  Doc.  97-9993  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute 
Frederick  Cancer  Research  and 
Development  Center  Advisory 
Committee. 

The  open  portion  of  the  meeting  will 
be  limited  to  space  available. 


Individuals  whoplan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  in  advance  of 
the  meeting. 

Committee  Name:  Frederick  Cancer 
Research  and  Development  Center 
Advisory  Committee. 

Date:  June  9-10. 1997. 

Place:  Frederick  Cancer  Research  and 
Development  Center.  Building  549. 
Executive  Board  Room.  Frederick. 
Maryland. 

Open:  Jime  9 — 8:30  a.m.-10:00  a.m. 

Agenda:  Discussion  of  administrative 
matters  such  as  future  meetings,  budget, 
and  information  items  related  to  the 
operation  of  the  NCI  Frederick  Cancer 
Research  and  Development  Center. 

Closed:  June  9 — 10  a.m.  to  recess; 
June  10-8:30  a.m.  to  adjournment. 

Agenda/Purpose:  Discussion  of 
previous  site  visit  report  and  response 
for  the  Molecular  Virology  and 
Carcinogenesis  Laboratory  review  held 
December  17-18, 1996.  The  majority  of 
the  closed  session  will  be  devoted  to  a 
site  review  of  the  Gene  Regulation  and 
Chromosome  Biology  Laboratory  with 
ABL-Basic  Research  Program  Contract. 
Also  included  is  a  re-review  of  the 
Molecular  Aspects  of  Drug  Design 
Section,  Macromolecular  Structure 
Laboratory  with  ABL-Basic  Research 
Program  Contract. 

Contact  Person:  Cedric  W.  Long. 
Ph.D..  Frederick  Cancer  Research  and 
Development  Center.  P.O.  Box  B, 


Frederick.  MD  21702.  Telephone:  301- 
846-1108. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  The  report  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  a  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
programs,  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower; 
93.399.  Cancer  Control) 
Dated:  April  11, 1997. 
La  Verne  Y.  Springfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-9988  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Meeting 

Ptirsuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Mental  Health 
Council  of  the  National  Institute  of 
Mental  Health  (NIMH)  for  May  1997. 

The  meeting  will  be  open  to  the 
public,  as  indicated,  for  discussion  of 
NIMH  policy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  person  named  below  in 
advance  of  the  meeting. 

In  accordance  with  me  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.C.  and  sec.  10(d) 
of  Public  Law  92-463,  a  portion  of  the 
council  will  be  closed  to  the  public  as 
indicated  below  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications, 
evaluations,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


The  contact  person  named  below  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  committee  members. 

Other  information  {>ertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 

Name  of  Committee:  National 
Advisory  Mental  Health  Council. 

Itote:  May  12-13,  1997. 

Place:  May  12 — Conference  Room  D, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857;  May  13— 
Conference  room  10,  Building  31C, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  May  12,9  a.m.  to  recess. 

Open:  May  13,9  a.m.  to  adjournment 

Contact  Person:  Jane  A.  Steinberg, 
Ph.D.,  Parklawn  Building,  Room  18C- 
26,  5600  Fishers  Lane,  Rockville,  MD 
20857,  Telephone:  301,  443-5047. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282.) 

Dated:  April  14. 1997. 
La  Verne  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-9987  Filed  4-17-97;  8:45  am] 
BIUJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting. 

Name  of  SEP:  Early  Non-Tidal  vs.  Tidal 
Ventilation  in  Premature  Infants 
(Teleconference). 

Date.  April  14. 1997. 

Time:  2:00  p.m. — adjournment. 

Place:  6100  Executive  Boulevard.  6100 
Building,  Room  5E03.  Rockville.  Maryland 
20852. 

Contact  Person:  Gopal  Bhatnagar, 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  6100  Building, 
Room  5E01.  Rockville,  Maryland  20852, 
Telephone:  301-496-1485. 

Purpose/ Agenda:  To  evaluate  and  review  a 
grant  application. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Title  5,  U.S.C.  The 
discussions  of  this  application  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  this  application,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  revise  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children.)  National  Institutes  of  Health.) 

Dated:  April  14. 1997. 
LaVeme  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
[FR  E)oc.  97-9992  Filed  4-17-97;  8:45  am] 

BIUJNO  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Ubrary  of  Medicine;  Notice  of 
Meetings  of  the  Board  of  Regents  and 
ttw  Extramural  Programs 
Subcommittee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Regents  of  the  National 
Library  of  Medicine  on  May  13-14, 
1997.  in  the  Board  Room  of  the  National 
Library  of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Maryland.  The 
extramural  Programs  Subcommittee  will 
meet  on  May  12  in  the  5th-Floor 
Conference  Room,  Building  38 A,  from  2 
p.m.  to  approximately  3:30  p.m.  and 
will  be  closed  to  the  public. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  12  noon  on  May  13  and 
from  9  a.m.  to  adjournment  on  May  14, 
for  administrative  reports  and  program 
discussions.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign- 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Bonnie  Kaps  at  301-49&- 
4621  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4).  552b(c)(6), 
Title  5.  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  the  entire  meeting 
of  the  Extramural  Programs 
Subcommittee  on  May  12  will  be  closed 
to  the  public  from  2  p.m.  to 
approximately  3:30  p.m..  and  the 
regular  Board  meeting  on  May  13,  will 
be  closed  from  approximately  4:30  to  5 
p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine.  8600  Rockville  Pike. 
Bethesda,  Maryland  20894.  Telephone 
Number:  301-496-6308,  will  furnish  a 
summary  of  the  meeting,  rosters  of 
Board  members,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — Medical  Library 
Assistance,  National  Institutes  of  Health) 

Dated:  April  14,  199Z. 
La  Verne  Y.  Stringfield, 
CommMee  Management  Officer,  A/ZH. 
|FR  Doc.  97-9991  Filed  4-17-97;  8:45  am] 
BILLMG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting  President's  Cancer  Panel 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

This  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  by  the  public  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  si>ecial  assistance,  such 
as  sign  langxiage  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below. 

Linda  Quick-Cameron,  Committee 
Management  Officer.  National  Cancer 
Institute.  Executive  Plaza  North,  Room 
630E.  6130  Executive  Blvd..  MSC  7410. 
Bethesda.  MD  20892-7410  (301/496- 
5708)  will  provide  a  summary  of  the 
meeting  and  the  roster  of  committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
may  be  obtained  from  the  contact 
person  indicated  below. 

Committee  Name:  President's  Cancer 
Panel. 

Date:  May  22, 1997. 

Place:  Comprehensive  Cancer  Center, 
University  of  Michigan,  102 
Observatory,  Ann  Arbor,  Michigan 
48109-0724. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  Concerns  of  Special 
Populations  in  the  National  Cancer 
Program:  Cancer  and  the  Aging 
Population. 

Contact  Person:  Maureen  O.  Wilson. 
Ph.D.  Executive  Secretary.  National 
Cancer  Institute,  Building  31.  Room 
4A48,  Bethesda.  MD  20892-2473. 
Telephone:  (301)  496-1148. 


Dated:  April  11.  1997. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  97-9989  Filed  4-17-97;  8:45  am) 
BtUJNO  COOE  414(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Request  for  Public  Commentary  to 
National  Advisory  Mental  Health 
Council  Worlcgroup  on  Mental 
Disorders  Prevention  Research 

Notice  is  hereby  given  that  the 
National  Advisory  Mental  Health 
Council  (NAMHC)  Workpxjup  on 
Mental  Disorders  Prevention  Research 
(the  Workgroup)  is  seeking  public 
testimony  from  individuals  and 
organizations  regarding  critical  issues 
germane  to  research  on  the  prevention 
of  mental  disorders.  That  testimony  will 
be  used  by  members  of  the  Workgroup, 
an  ad  hoc  group  of  consultants  to  the 
NAMHC.  as  they  develop 
recommendations  to  that  advisory  body 
and  ultimately  the  Director  of  NIMH. 
Their  recommendations  will  identify 
important  research  opportunities  and 
suggest  proprieties  for  developing  the 
future  NIMH  prevention  research 
portfolio. 

All  testimony  must  be  faxed  to  Ann 
Rosenfeld  (301-443-2578).  the 
Workgroup's  Executive  Secretary,  no 
later  than  5:00  p.m.  (EST)  on  April  30. 
1997.  Testimony  must  be  typed,  and 
should  not  exceed  three  pages.  An 
additional  page  should  contain  the 
name,  address,  and  phone  number  of 
the  individual  or  sponsoring 
organization  submitting  the  statement, 
as  well  as  a  paragraph  describing  the 
sponsoring  organization  (if  any). 

Dated:  April  11. 1997. 
UVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  97-9990  Filed  4-17-97;  8:45  am] 
HUJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4124-N-3<q 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTKM:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  18.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development.  Room  7256. 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  April  10, 1997. 
Jacquie  M.  Lawing, 
General  Deputy  Assistant  Secretary. 
[FR  Doc.  97-9790  Filed  4-17-97;  8:45  am] 

BtUJNG  COOE  4210-2A-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  Request 
Submitted  for  Reinstatement  Approval 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Fish  and  Wildlife  Service  (Service) 
has  submitted  a  proposal  for  the 
collection  of  information  described 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  reinstatement 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
Copies  of  the  information  collection 
requirement,  related  forms,  and 
explanatory  material  may  be  obtained 
by  containing  the  Service's  Information 
Collection  Clearance  Officer  at  the 
phone  number  listed  below.  The  Service 
is  soliciting  comments  and  suggestions 
on  the  requirements  as  described  below. 
DATES:  Comments  should  be  submitted 
on  or  before  May  19,  1997. 


ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior;  Washington, 
DC  20240;  and  a  copy  of  the  comments 
should  be  sent  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service  (MS  224  ARL  SQ), 
1849  C  Street,  NW.,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  H.  Cook,  Information  Collection 
Clearance  Officer,  703/358-1943;  703/ 
358-2269  (fax). 

SUPPLEMENTARY  INFORMATION:  On 
January  26,  1996,  the  Service  published 
in  the  Federal  Register  (61  FR  2470),  a 
proposed  rule  which  amended  the  test 
protocol  for  nontoxic  shot  approval 
procedures  for  shot  and  shot  coatings. 
The  principal  purpose  of  this  proposed 
rule  making  is  to  update  and  amend  the 
current  nontoxic  shot  approval 
procedures  by  establishing  a  3-tiered 
approval  process.  Shot  approval  will  be 
considered  at  each  tier  with  the  testing 
procedures  becoming  more  demanding. 
An  environmentally  benign  shot  could 
be  granted  approval  at  the  first  tier.  This 
process  is  designed  to  include  both 
candidate  shot  and  shot  coating. 

Comments  were  not  solicited  on  the 
information  collection  requirements 
contained  in  the  proposed  rule  cited 
above.  The  Service  is  now  soliciting 
comments  on  the  proposed  information 
collection  requirements  prior  to  the 
issuance  of  the  final  rule  amending  the 
nontoxic  shot  approval  procedures.  The 
public  is  invited  to  comment  on:  (1) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and, 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents  on  the  requirements  as 
outlined  below. 

Title:  Text  Protocol  for  Nontoxic 
Approval  Procedures  for  Shot  and  Shot 
Coatings. 

OMB  Approval  Number:  1018-0067. 

Description  and  Use:  As  of  January 
1991 ,  lead  shot  was  banned  for  hunting 
waterfowl  and  coots  in  the  United 
States.  Steel  shot  was  the  only  nontoxic 
alternative  available.  Since  then,  the 
Service  has  encouraged  manufacturers 
to  develop  other  alternatives  that  the 
hunting  public  may  use.  In  approving  a 
candidate  material  as  nontoxic  for 
hunting  waterfowl  and  coots,  the 


Service  must  first  ensure  that  the 
secondary  exposure  (ingestion  of  spent 
shot  or  its  components)  are  not  a  hazard 
to  migratory  birds  and  the  environment 
In  order  to  make  this  decision,  the 
Service  requires  that  applicant  to  submit 
information  collected  about  the  toxicity 
of  their  candidate  material  to  migratory 
birds  and  the  environment.  This  data 
provides  the  bulk  of  the  application. 

The  information  from  scientific 
literature,  risk  assessment  analysis,  and 
toxicity  studies,  will  be  gathered  and 
packaged  by  the  applicant  (company 
producing  and/or  marketing  the  shot  or 
shot  coating).  The  Service  will  utilize 
the  information  about  the  candidate 
material  to  approve  or  deny  a 
designation  as  nontoxic  for  hunting 
waterfowl  and  coots. 

Frequency  of  collection:  On  occasion. 

Description  of  respondents:  Business 
or  other  for-profit;  not-for-profit 
institutions. 

Estimated  completion  time:  The 
Service  estimates  it  will  take  3,200 
hours  for  an  applicant  to  submit  the 
requested  information. 

Annual  responses:  1. 

Annual  burden  hours:  3,200. 

Dated:  March  21, 1997. 
Carolyn  A.  Bohan, 

Assistant  Director,  Refuges  and  Wildlife. 
(FR  Doc.  97-10025  Filed  4-17-97;  8:45  am] 
BIUJNQ  COOE  4910-8S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Coastal  Barrier  Improvement  Act  of 
1990  (Pub.  L  101-591);  Technical 
Corrections  to  the  Coastal  Barrier 
Resources  System 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  Fish  and  Wildlife 
Service,  has  completed  modifications  to 
the  boundaries  of  two  units  of  the 
Coastal  Barrier  Resources  System 
(System),  one  in  New  York  (NY-59P) 
and  one  in  South  Carolina  (SC-01),  as 
required  by  Public  Law  104-148  and 
Public  Law  104-265,  respectively.  The 
purpose  of  this  notice  is  to  inform  the 
public  about  the  filing,  distribution,  and 
availability  of  maps  reflecting  these 
modifications. 

DATES:  The  boundary  revision  for  Unit 
NY-59P  became  effective  on  May  24, 
1996;  the  boundary  revision  for  Unit 
SC-01  became  effective  on  October  9, 
1996. 


ADDRESSES:  Copies  of  the  revised  maps 
for  the  two  System  units  are  available 
for  purchase  from  the  U.S.  Geological 
Survey,  Earth  Science  Information 
Center,  P.O.  Box  25286,  Denver, 
Colorado  80225.  Official  maps  can  be 
viewed  at  the  Fish  and  Wildlife  Service 
offices  listed  in  the  appendix. 
FOR  FURTHER  INFORMATION: 
Contact  Ms.  Denise  Henne,  Department 
of  the  Interior,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Habitat 
Conservation,  (703)  358-2201. 
SUPPLEMENTARY  INFORMATION:  Section  2 
of  Public  Law  104-148  requires  the 
Department  to  modify  the  maps  of  the 
System  to  move  the  eastern  boundary  of 
the  excluded  area  of  the  Fire  Island  Unit 
NY-59P  (covering  Ocean  Beach, 
Seaview,  Ocean  Bay  Park,  and  part  of 
Point  O'  Woods)  to  the  western 
boundary  of  the  Sunken  Forest  Preserve. 
This  law  further  directs  the  Department 
to  ensure  that  the  depiction  of 
"otherwise  protected  areas"  does  not 
include  any  area  owned  by  the  Point  O' 
Woods  Association,  a  privately  held 
corporation  under  the  laws  of  the  State 
of  New  York. 

SecUon  201  of  Public  Law  104-265 
requires  the  Department  of  the  Interior 
to  modify  the  maps  of  the  Coastal 
Barrier  Resources  System  to  move  the 
southernmost  boundary  of  the  Long 
Pond  Unit  SC-01  to  exclude  from  the 
unit  structures  known  as  "Lands  End," 
"Beachwalk,"  and  "Courtyard  Villas" 
and  extend  the  boundary  in  a  straight 
line  between  the  coast  and  north 
boundary  of  the  imit  at  the  break  in 
development. 

Copies  of  the  revised  System  maps 
have  been  filed  with  the  House  of 
Representatives  Committee  on 
Resources  and  the  Committee  on 
Banking  and  Financial  Services,  and  the 
Senate  Committee  on  Enviromnent  and 
Public  Works.  Copies  of  these  maps 
have  been  distributed  to  the  Chief 
Executive  Officer  (or  representative)  of 
each  appropriate  Federal,  State,  or  local 
agency  having  jurisdiction  over  the 
areas  in  which  the  modified  units  are 
located.  Copies  of  the  maps  are  also 
available  for  inspection  at  Service 
headquarters,  regional,  and  field  offices 
(see  addresses  in  appendix). 

Dated:  April  10, 1997. 

John  G.  Rogers, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior. 

Appendix — Location  of  Maps  Available 
for  Review 

Headquarters  Office 

U.S.  Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Drive,  Room  400,  Arlington, 
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VA  22203,  (703)  358-2201  (Ail 
System  Maps) 

Regional  Offices 

U.S.  Fish  and  Wildlife  Service,  300 
Westgate  Center  Drive,  Hadley,  MA 
01035-9589,  (413)  253-8614  (NY- 
59F) 

U.S.  Fish  and  Wildlife  Service,  1875 
Century  Blvd.,  Atlanta,  GA  30345, 
(404)  679-7086  (SC-01) 

Field  Offices 

U.S.  Fish  and  Wildlife  Service,  3817 

Luker  Road,  Cortland,  NY  13045, 

(607)  753-9334  (NY-59P) 
U.S.  Fish  and  Wildlife  Service,  217  Fort 

lohnson  Road,  Charleston,  SC  29412, 

(803)  727-A707  (SC-01) 

[FR  Doc.  97-10087  Filed  4-17-97;  3:45  am] 
BNJJNO  CODE  4310-66-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Federal  Geographic  Data  Committee 
(FGOC);  Public  Review  of  Content 
Standards  for  Digital  Geospatial 
Metadata 

ACTION:  Notice;  request  for  comments. 

summary:  The  Federal  Geographic  Data 
Committee  (FGDC)  is  sponsoring  a 
public  review  to  review  the  Content 
Standards  for  Digital  Geospatial 
Metadata,  known  as  the  FGDC  Metadata 
Standard.  After  this  public  review,  the 
revised  Standard  will  be  considered  for 
adoption  as  a  revised  FGDC  standard. 
The  Standard  must  be  followed  by  all 
Federal  agencies  to  document  all 
geospatial  data  collected  directly  or 
indirectly,  through  grants,  partnerships, 
or  contracts.  In  its  assigned  leadership 
role  for  developing  the  National  Spatial 
Data  Infrastructure  (NSDI).  the  FGDC 
also  intends  that  the  Metadata  Standard 
meet  the  needs  and  recognize  the  view 
of  State  and  local  governments, 
academia.  industry,  and  the  public.  The 
purpose  of  this  notice  is  to  solicit  the 
views  of  these  groups. 

This  review  is  limited  to  three  areas: 
(1)  Formalizing  a  method  of  creating 
"user-defined"  metadata  elements; 
elements  outside  the  present  Standard, 
but  needed  by  the  data  producer;  (2) 
establishing  the  methodology  for 
creating  a  customized  metadata  profile, 
such  as  those  for  cultural  and 
demographic  data  sets;  and  (3)  refining 
the  Standard's  production  rules  for 
implementation.  A  second  public 
review,  to  be  announced  later  this 
summer,  will  address  additional  user 
concerns  and  the  relationship  between 
the  FGDC  Metadata  Standard  and  the 


International  Standards  Organization 
(ISO)  Metadata  Standard.  The  comments 
received  at  that  time  will  contribute  to 
the  United  States'  position  on  the  ISO 
standard. 

For  the  current  review,  the  proposed 
modifications  will  make  the  FGE)C 
Metadata  Standard  easier  to  use  while 
keeping  it  compatible  with  the  emerging 
ISO  Standard.  It  is  desirable  that  the 
modifications  resulting  from  the  review 
do  not  adversely  affect  present 
compliant  metadata  implementations. 
The  highest  priority  is  compatibility 
with  metadata  collected  under  the 
current  FGDC  Metadata  Standard. 

Since  the  FG£)C  Metada  Standard  was 
approved  in  1994.  it  has  been 
implemented  by  numerous  Federal, 
state,  and  local- agencies,  companies, 
and  grolips.  It  has  also  been  used  by 
other  nations  as  they  develop  their  own 
national  metadata  standards.  Changes  to 
the  FGDC  Metadata  Standard  have  been 
suggested  during  the  time  since  it  was 
issued.  In  1995  an  implementor's 
workshop  was  held  specifically  to 
discuss  strengths,  weaknesses,  and 
proposed  improvements.  Drawing  on 
this  body  of  knowledge,  the  FGDC 
proposes  to  modify  the  current  Metadata 
Standard  in  the  three  areas  described 
above. 

The  public  review  is  open  to  all 
interested  parties,  and  all  are 
encouraged  to  participate.  Participants 
in  the  public  review  are  encouraged  to 
limit  their  comments  to  the  specific 
modifications  in  the  proposed  revision. 
All  participants  who  make  comments 
during  the  public  review  period  will 
receive  an  acknowledgment  of  their 
comment.  After  comments  have  been 
considered,  participants  will  receive 
notification  of  how  their  comments 
were  addressed.  After  the  formal 
adoption  of  the  revised  Standard  by  the 
FGDC,  the  revised  Standard,  and  a 
summary  analysis  of  the  changes,  will 
be  made  available  at  the  FGDC  World 
Wide  Web  (WWW)  site.  The  primary 
review  activity  will  be  conducted  on  the 
Internet,  using  Web  sites,  electronic 
mail  and  an  online  HyperNews  threaded 
discussion  list.  However,  Internet  access 
is  not  required,  and  participants 
wishing  to  use  other  means  should 
contact  the  FGDC.  Ciurently  available 
documents  include  a  description  of  the 
public  review  process  and  scope  of  the 
Standard  revision  activity,  the  current 
FGDC  Metadata  Standard,  the  Draft 
Revised  Standard,  and  an  explanation  of 
the  modifications  to  the  current 
Standard. 

DATES:  The  public  review  will  be  open, 
and  comments  will  be  accepted  until 
July  9.  1997. 


CONTACT  AND  ADDRESSES:  Requests  for 
written  copies  of  the  "Content 
Standards  for  Digital  Geospatial 
Metadata"  should  be  addressed  to: 
FGDC  Secretariat  (Attention:  Jennifer 
Fox),  U.S.  Geological  Survey,  590 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia,  20192; 
telephone  703.648.5514;  facsimile 
703.648.5755;  or  Internet 
"metadata@www.fgdc.gov".  For 
answers  to  metadata  related  questions, 
please  call  Richard  Pearsall 
703.648.4532  or  Ruth  Hildenberger 
703.648.6084. 

There  are  three  ways  to  participate  in 
the  public  review: 

1.  The  FGDC  Web  site  link  to  the 
Metadata  Standard  public  review  site  at 
http://www.fgdc.gov. 

"The  Metadata  Standard  public  review 
Web  site  is  the  focal  point  of 
information  distribution  during  the 
public  review  period.  News, 
announcements,  documents,  and  the 
entrance  to  the  HyperNews  on-line 
threaded  discussion  list  can  be  found 
here.  In  addition,  this  page  links  to  the 
other  methods  of  participation  in  the 
public  review.  Using  an  Internet 
browser,  participants  can  make  a 
suggestion,  comment  on  another's 
suggestion,  or  propose  a  new  idea.  The 
discussion  is  presented  as  a  set  of  topics 
with  comments,  similar  to  news  groups 
in  Usenet.  Users  can  log  on  to  read, 
respond,  and  propose  new  topics  for 
discussion.  All  topics  and  comments  in 
this  forum  are  available  to  everyone. 
This  particular  HyperNews  site  contains 
topics  relevant  to  this  limited  scope 
revision. 

2.  Metadata-related  electronic  mail  to 
metada  ta@www .  fgdc  .gov 

An  electronic  mail  account  has  been 
established  to  receive  correspondence 
relating  to  the  Standard  and  the  public 
review.  This  electronic  address  may  be 
used  to  send  comments  directly  to  the 
FGDC.  Also,  if  a  participant  wants  to 
comment  in  the  HyperNews  discussion 
and  remain  anonymous,  they  may  send 
their  comment  and  request  to  this 
address.  The  comment  will  be  placed 
into  HyperNews  without  the  author's 
name.  Participants  who  would  like  to 
make  a  comment  directly  to  the  FGDC 
or  would  like  to  remain  anonymous  in 
the  HyperNews  discussion  should  send 
electronic  mail  to  this  address. 

3.  Participation  without  Internet 
access  or  without  computer  access. 

Participants  may  contact  the  FGDC  at 
the  address  given  above  for  paper  copies 
of  the  revision  documents  or  copies  of 
the  HyperNews  on-line  threaded 
discussion  list. 

Participants  without  computer  access 
interested  in  having  their  comments 
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included  in  the  HyperNews  on-line 
discussion  may  send  comments  typed  or 
printed  (no  handwritten  notes,  please); 
one  comment  per  page  on  white  unlined 
paper;  use  Times  Roman  or  Times  New 
Roman  font;  use  font  size  of  14  point  or 
larger.  These  comments  will  be  scanned 
using  Optical  Character  Recognition 
(OCR)  software  and  a  digital  copy  will 
be  loaded  into  the  HyperNews  on-line 
threaded  discussion  list.  In  addition, 
participants  may  send  one  hardcopy 
version  of  their  comments  and  one 
softcopy  version,  preferably  on  3.5" 
diskette  in  WordPerfect  5.0  or  6.0/6.1 
format. 

Dated:  April  9, 1997. 
Wendy  Budd, 

Associate  Chief,  National  Mapping  Division, 
U.S.  Geological  Survey. 
[FR  Doc.  97-10007  Filed  4-17-97;  8:45  am] 
BIUJNQ  CODE  431»-31-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-«7-1 220-00] 

Closure  and  Land  Use  Restrictions — 
Amendment  to  Notice  NV-030-97002 

EFFECTIVE  DATES:  The  closure  and 
activity  restrictions  become  effective 
February  28,  1997.  Interested  persons 
may  submit  comments  to  the  Carson 
City  District  Manager. 
FOR  FURTHER  INFORMATtON  CONTACT:  John 
O.  Singlaub,  District  Manager,  Carson 
City  District,  Bureau  of  Land 
Management,  1535  Hot  Springs  Road, 
Carson  City,  Nevada  89706,  Telephone: 
(702) 885-6000. 

Dated:  January  27,  1997. 
John  O.  Singlaub, 

District  Manager.  Carson  City  District. 
|FR  Doc.  97-10004  Filed  4-17-97;  8:45  am) 
BILLING  C00€  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-033-e7-1 220-00} 

Temporary  Closure  of  Public  Lands: 
Nevada,  Carson  City  District 

AGENCY:  Bureau  of  Land  Management. 
Interior  Department. 
ACTION:  Temporary  closure  of  certain 
public  lands  in  Lyon  and  Storey 
Counties  on  and  adjacent  to  two  Off 
Highway  Vehicle  race  courses:  May  10- 
11,  1997:  Virginia  City  Grand  Prix- 
Permit  Number  NV-030-97-011;  May 
25,  1997:  Yerington  300  Desert  Race — 
Permit  Number  NV-030-9&-10. 


SUMMARY:  The  Acting  Assistant  District 
Manager,  Non-Renewable  Resources 
announces  the  temporary  closure  of 
selected  public  lands  under  his 
administration.  This  action  is  being 
taken  to  provide  for  public  safety  and  to 
protect  adjacent  resources. 
EFFECTIVE  DATES:  May  10,  11  &  25.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fran  Hull,  Outdoor  Recreation  Planner, 
Carson  City  District.  Bureau  of  Land 
Management,  1535  Hot  Springs  Road, 
Carson  City,  Nevada  89706,  Telephone: 
(702) 885-6000. 

SUPPLEMENTARY  INFORMATION:  A  map  of 
the  closures  may  be  obtained  at  the 
contact  address.  The  event  permittees 
are  required  to  clearly  mark  and  monitor 
the  event  routes  during  the  closure 
periods.  Spectators  and  support  vehicles 
may  drive  on  existing  accessory  roads 
only.  Spectators  may  observe  the  races 
irom  safe  locations  as  directed  by  event 
officials  and  LBM  personnel. 

Specific  information  pertaining  to 
each  event  is  as  follows: 

1 .  Western  States  Racing 
Association — Virginia  City  Grand  Prix 
Motorcycle  Race — Permit  Number  NV- 
030-99-011.  This  event  is  a  multiple- lap 
motorcycle  race  on  dirt  roads  and  trails 
near  Virginia  City,  Nevada  in  Storey 
County  within  T16N  R21E  and  T17N 
R21E.  Bureau  lands  to  be  closed  to 
public  use  include  the  width  and  length 
of  those  roads  and  trails  identified  by 
colorful  fiagging  and  paper  arrows 
attached  to  wooden  stakes  designating 
the  race  route  on  the  ground.  Camping 
on  public  lands  within  the  vicinity  of 
and  in  conjunction  with  the  race  shall 
be  prohibited.  This  closure  will  be  in 
effect  from  6:00  a.m.  on  May  10  through 
4:00  p.m.  on  May  11,  1997. 

2.  Valley  Off-Road  Racing  Association 
Yerington  300  Desert  Race — Permit 
Number  NV-030-96-10.  A  multiple-lap 
OHV  race  on  roads  and  washes  near 
Yerington,  Nevada  in  Lyon  County, 
within  T12N  R24E;  T13N  R24E;  T14N 
R24E;  T15N  R24E;  T16N  R24E;  T13N 
R25E;  T15N  R25E;  T16N  R25E;  T17N 
R26E.  Bureau  lands  to  be  closed  to 
public  use  include  the  width  and  length 
of  those  roads  and  washes  identified 
with  colorful  flagging  and  paper  arrows 
attached  to  wooden  stakes  designating 
the  race  course  on  the  ground. 
Designated  spectator  areas  include:  the 
Start/Finish  gravel  pit;  points  along 
Gallagher  Pass  and  Churchill  Canyon 
Roads.  This  closure  will  be  in  effect 
from  6:00  a.m.  until  midnight  on  May 
25,  1997. 

The  above  restrictions  do  not  apply  to 
race  officials,  law  enforcement  and 
agency  personnel  monitoring  the  event. 

Authoritjn  43  CFR  8364  and  43  CFR  8372. 


Penalty 

Any  person  failing  to  comply  with  the 
closure  order  may  be  subject  to 
imprisonment  for  not  more  than  12 
months,  or  a  fine  in  accordance  with  the 
applicable  provisions  of  18  U.S.C.  3571, 
or  both. 

Dated:  April  3. 1997. 
Daniel  L.  Jacquet, 

Acting  Assistant  District  Manager,  Non 
Renewable  Resources. 

|FR  Doc.  97-10005  Filed  4-17-97;  8:45  am] 
BILLING  COOE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-060-07-1310-0(q 

Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Gillette  South  Coalbed 
Methane  Project,  Campbell  County, 
Wyoming 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Gillette  South 
Coalbed  Methane  Project  Draft 
Environmental  Impact  Statement  (DEIS) 
which  analyzes  the  environmental 
consequences  of  coalbed  methane 
development  within  the  Gillette  South 
Project  area.  This  development  area  is 
located  in  Campbell  County  and 
generally  located  within  Townships  42 
through  49  North;  Ranges  70  through  73 
West.  6th  Principal  Meridian.  The  area 
is  accessed  by  U.S.  Highway  59  south  of 
Gillette,  Wyoming.  Access  to  the 
interior  of  the  project  area  is  provided 
by  a  road  system  developed  to  service 
prior  and  ongoing  drilling  and 
production  activities. 
DATES:  Comments  on  the  DEIS  will  be 
accepted  through  May  12,  1997. 
ADDRESSES:  Comments  on  the  draft  EIS 
should  be  sent  to  Mr.  Richard  Zander, 
Bureau  of  Land  Management.  Buffalo 
Resource  Area,  1425  Fort  Street,  Buffialo, 
Wyoming  82834. 

SUPPLEMENTARY  INFORMATION:  The  draft 
EIS  analyzes  a  proposed  action  and  the 
no  action  alternative.  It  also  considers 
four  other  alternatives:  restrict  timing  of 
approval  of  Federal  wells,  reduce 
number  of  Federal  wells  approved, 
change  the  method  of  surface  water 
disposal,  and  inject  produced  water 
underground.  The  proposal  presented 
by  the  project  operators  is  to  continue 
to  drill  additional  wells  on  their  leased 
acreage  within  this  natural  gas 
development  area. 

Over  the  next  3  to  5  years,  the  project 
operators  propose  to  drill  up  to  400 
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additional  wells  (210  private  or  State, 
and  190  Federal)  to  obtain  maximum 
recovery  of  natural  gas  from  existing 
Federal  (41  percent),  State,  and  private 
oil  and  gas  leases.  The  draft  EIS 
describes  the  physical,  biological, 
cultural,  historic,  and  socioeconomic 
resources  in  and  surrounding  the  project 
area.  The  focus  of  the  impact  analysis 
was  based  upon  resource  issues  and 
concerns  identified  during  public 
scoping. 

Dated:  April  4,  1997. 
Alan  IL  Pienon, 
State  Director. 

[FR  Doc.  97-10022  Filed  4-17-97;  8:45  am] 
■LUNQCOOE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-«42-07-1420-00] 

Arizona;  Notice  of  Riing  of  Plats  of 
Survey 

April  3, 1997. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix. 
Arizona,  on  the  dates  indicated: 

A  plat,  in  4  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  portions  of 
Mineral  Surveys  Numbers  1867,  2859, 
3110,  3346,  4282  and  4481.  and  the 
metes-and-bounds  surveys  in  sections  7, 
8  and  18,  Township  4  South,  Range  29 
East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  approved  January  6. 1997. 
and  officially  filed  January  15.  1997. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  and  the  metes-and-bounds 
survey  of  the  North  Maricopa 
Mountains  Wilderness  Area  Boundary, 
in  Township  5  South,  Range  2  West, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  approved  January  6.  1997,  and 
officially  filed  January  15,  1997. 

A  plat,  in  6  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  metes-and- 
bounds  survey  of  North  Maricopa 
Mountains  Wilderness  Area  Boundary, 
in  Township  4  South.  Range  2  West, 
Gila  and  Salt  River  Meridian.  Arizona, 
was  approved  January  8, 1997,  and 
officially  filed  January  17.  1997. 

A  plat,  in  4  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines  and  Mineral  Survey 
Number  4036A,  and  the  subdivision  of 
sections  12,  13,  14,  and  23,  Township  1 
South,  Range  13  East,  Gila  and  Salt 


River  Meridian,  Arizona,  was  approved 
January  16,  1997,  and  officially  filed 
January  24.  1997. 

A  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  a  portion  of  Mineral 
Survey  Number  2337,  and  Mineral 
Survey  Number  4036B,  and  the 
subdivision  of  section  7.  Township  1 
South.  Range  14  East.  Gila  and  Salt 
River  Meridian.  Arizona,  was  approved 
January  21.  1997.  and  officially  filed 
January  24.  1997. 

A  plat  representing  the  dependent 
resurvey  of  portions  of  certain  mineral 
surveys,  and  a  metes-and-bounds  survey 
in  section  11.  Township  20  South, 
Range  22  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved 
January  30,  1997,  and  officially  filed 
February  6,  1997. 

A  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  portions  of  the 
west  boundary,  and  subdivisional  lines, 
the  metes-and-bounds  survey  of  the 
1983  alignment  of  University  Drive,  a 
portion  of  the  metes-and-bounds  survey 
of  lot  6  of  section  18,  the  subdivision  of 
section  18.  and  certain  metes-and- 
bounds  surveys  in  section  18,  Township 
1  North,  Range  7  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  approved 
February  7,  1997,  and  officially  filed 
February  13.  1997. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
a  portion  of  Mineral  Survey  4257,  in 
section  34,  Township  2  South.  Range  13 
East.  Gila  and  Salt  River  Meridian. 
Arizona,  was  approved  February  7, 
1997,  and  officially  filed  February  13. 
1997. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys  and  the  cancellation  of 
Mineral  Surveys  Numbers  2718  and 
3367,  in  Section  2,  Township  3  South, 
Range  13  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved 
February  7,  1997,  and  officially  filed 
February  13,  1997. 

A  supplemental  plat  showing 
amended  lottings  of  fractional  areas 
created  by  the  segregation  of  patented 
mineral  surveys,  in  section  18. 
Township  3  South.  Range  14  East.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
approved  February  7.  1997.  and 
officially  filed  February  13.  1997. 

A  plat,  in  8  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  metes-and- 
bounds  survey  of  North  Maricopa 
Mountains  Wilderness  Area  Boundary. 
Township  3  South.  Range  2  West.  Gila 
and  Salt  River  Meridian,  Arizona,  was 


approved  February  18,  1997.  and 
officially  filed  February  27,  1997. 

A  plat,  in  9  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  metes-and- 
bounds  survey  of  North  Maricopa 
Mountains  Wilderness  Area  Boundary, 
in  Township  3  South.  Range  3  West. 
Gila  and  Salt  River  Meridian.  Arizona, 
was  approved  February  25,  1997.  and 
officially  filed  March  6,  1997. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  portions  of  Mineral 
Surveys  Numbers  3881  and  4564.  and 
the  subdivision  and  metes-and-bounds 
survey  in  section  35.  Township  12 
South,  Range  6  West,  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved  March 
13,  1997,  and  officially  filed  March  27, 
1997. 

A  plat  representing  the  dependent 
resurvey  of  the  east  and  north 
boundaries  and  the  subdivisional  lines, 
in  Township  19  North,  Range  29  East. 
Gila  and  Salt  River  Meridian,  Arizona, 
was  approved  March  13,  1997,  and 
officially  filed  March  27, 1997. 

A  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  the  south,  east 
and  west  boundaries  and  a  portion  of 
the  subdivisional  lines  and  a  metes-and- 
bounds  survey  in  section  30,  Township 
20  North,  Range  30  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  approved 
March  13, 1997.  and  officially  filed 
March  27,  1997. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
222  N.  Central  Avenue,  Phoenix, 
Arizona  85004. 

Kenny  D.  Ravnlkar. 

Chief  Cadastral  Surveyor  of  Arizona. 

(FR  Doc.  97-10021  Filed  4-17-97;  8:45  am) 

BILUNQ  COOE  4310-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-042-5700-00] 

Filing  of  Plats  of  Survey;  Callfomia 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
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latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATE:  Unless  otherwise  noted, 
filing  was  effective  at  10:00  a.m.  on  the 
next  federal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  A.  Robinson.  Chief.  Branch  of 
Cadastral  Survey.  Bureau  of  Land 
Management  (BLM).  California  State 
Office,  2135  Butano  Drive.  Sacramento, 
CA  95825-0451,  (916)  979-2890. 
SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Humboldt  Meridian,  California 

T.  10N.,R.  7  E., — Dependent  resurvey  and 
metes-and-bounds  survey,  (Group  1214) 
accepted  March  3.  1997  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service.  Klamath  National  Forest. 

Mount  Diablo  Meridian,  California 

T.  25  S..R.21  £.,— Supplemental  plat  of 
section  6.  accepted  March  6, 1997,  to  meet 
certain  administrative  needs  of  the  BLM, 
Bakersfield  District.  Caliente  Resource  Area. 

T.  39  N.,  R.  11  E.,— Dependent  resurvey 
and  subdivision  of  sections,  (Croup  1176) 
accepted  March  12, 1997,  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Modoc  National  Forest. 

T.  7N..R.  12  £.,— Metes-and-bounds 
survey,  (Group  1271)  accepted  March  28, 
1997,  to  meet  certain  administrative  needs  of 
the  BLM,  Bakersfield  District,  Folsom 
Resource  Area. 

San  Bernardino  Meridian 

T.  13  S.,  R.  19  £.,— Supplemental  plat  of 
section  17,  accepted  January  31. 1997,  to 
meet  certain  administrative  needs  of  the 
BLM,  California  Desert  District,  El  Centro 
Resource  Area. 

T.  13  S..  R.  19  £.,— Supplemental  plat  of 
the  S  </^  of  section  8.  accepted  January  31. 
1997.  to  meet  certain  administrative  needs  of 
the  BLM,  California  Desert  District.  El  Centro 
Resource  Area. 

T.  13  S..  R.  19  E.,— Supplemental  plat  of 
Tract  38.  accepted  January  31. 1997.  to  meet 
certain  administrative  needs  of  the  BLM, 
California  Desert  District.  El  Centro  Resource 
Area. 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM,  California  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated:  April  7, 1997. 
CUfford  A.  Robinson, 

Chief,  Branch  of  Cadastral  Survey. 

(FR  Doc.  97-10010  Filed  4-17-97;  8:45  am) 

BIUJNQ  CODE  4310-40-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Submission  of  Study  Package  to  Office 
of  Management  and  Budget  Review 
Opportunity  for  Public  Comment 

AGENCY:  National  Park  Service;  Bryce 
Canyon  National  Park;  Grand  Teton 
National  Park;  Lincoln  Boyhood 
National  Memorial;  Lowell  National 
Historical  Park;  Voyageurs  National 
Park,  Interior. 

ACTION:  Notice  and  request  for 
comments. 

ABSTRACT:  The  National  Park  Service 
(NPS)  Visitor  Services  Project  and  five 
parks  (Bryce  Canyon  National  Park  in 
Utah;  Grand  Teton  National  Park  in 
Wyoming;  Lincoln  Boyhood  National 
Memorial  in  Indiana;  Lowell  National 
Historical  Park  in  Massachusetts; 
Voyageurs  National  Park  in  Minnesota) 
propose  to  conduct  visitor  surveys  to 
learn  about  visitor  demographics  and 
visitor  opinions  about  services  and 
facilities  in  each  of  these  five  parks.  The 
results  of  the  surveys  will  be  used  by 
park  managers  to  improve  the  services 
they  provide  to  visitors  while  better 
protecting  park  natural  and  cultural 
resources.  Study  packages  that  include 
the  proposed  survey  questionnaires  for 
these  five  proposed  park  studies  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 
SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  Part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NPS  invites 
public  comment  on  these  five  proposed 
information  collection  requests  (ICR). 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utility;  (2) 
the  accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  or 
information  technology. 

The  purpose  of  the  five  proposed  ICRs 
is  to  document  the  demographics  of 
visitors  to  the  five  parks,  to  learn  about 
the  motivations  and  expectations  these 
visitors  have  for  their  paric  visits,  and  to 
obtain  their  opinions  regarding  services 
provided  by  the  five  parks  and  the 
suitability  of  the  visitor  facilities 
maintained  in  the  five  parks.  This 
information  will  be  used  by  park 
planners  and  managers  to  plan,  develop, 
and  operate  visitor  services  and 
facilities  in  ways  that  maximize  use  of 


limited  park  financial  and  personnel 
resources  to  meet  the  ex{>ectations  and 
desires  of  park  visitors. 

There  were  no  public  comments 
received  as  a  result  of  publishing  in  the 
Federal  Register  a  60  day  notice  of 
intention  to  request  clearance  of 
information  collection  for  these  five 
surveys. 

DATES:  Public  comments  will  be 
accepted  on  or  until  May  19, 1997. 
SEND  COMMENTS  TO:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  the 
Interior  Departinent,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  and  also  to:  Margaret 
Littlejohn;  Cooperative  Park  Studies 
Unit;  Department  of  Forest  Resources; 
College  of  Forestry,  Wildlife  and  Range 
Sciences;  University  of  Idaho;  Moscow, 
ID  83844-1133. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  QUESTIONNAIRE  SUBMnTTEO  FOR  OMB 
REVIEW,  CONTACT: Margaret  Littlejohn, 
208-885-7863. 

SUPPLEMENTARY  INFORMATKM: 

Title:  NaUonal  Park  Service  (NPS) 
Visitor  Services  Project  Visitor  Surveys 
at  Five  Parks. 

Form:  Not  applicable 

OMB  Number:  To  be  assigned. 

Expiration  Date:  To  be  assigned. 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:  The  National 
Park  Service  needs  information 
concerning  visitor  demographics  and 
visitor  opinions  about  the  services  and 
facilities  that  the  National  Park  Service 
provides  in  each  of  these  five  parks.  The 
proposed  information  to  be  collected 
regarding  visitors  in  these  five  parks  is 
not  available  from  existing  records, 
sources,  or  observations. 

Description  of  Respondents:  A  sample 
of  visitors  to  each  of  these  five  parks. 

Estimated  Avemge  Number  of 
Respondents:  500  at  Bryce  Canyon 
National  Park;  800  at  Grand  Teton 
National  Park;  500  at  Lincoln  Boyhood 
National  Memorial;  500  at  Lowell 
National  Historical  Park;  800  at 
Voyageurs  National  Park. 

Estimated  Avemge  Number  of 
Responses:  500  at  Bryce  Canyon 
National  Park;  800  at  Grand  Teton 
National  Park;  500  at  Lincoln  Boyhood 
National  Memorial;  500  at  Lowell 
National  Historical  Park;  800  at 
Voyageurs  National  Park. 

Estimated  Average  Burden  Hours  Per 
Response:  12  minutes. 

Estimated  Annual  Reporting  Burden: 
100  hours  at  Bryce  Canyon  National 
Park;  160  hours  at  Grand  Teton  National 
Park;  100  hours  at  Lincoln  Boyhood 
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National  Memorial;  100  hours  at  Lowell 
National  Historical  Park;  160  hours  at 
Voyageurs  National  Park. 

Estimated  Frequency  of  Response: 
One  time. 
Diane  M.  Cooiie. 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center, 
National  Park  Service. 
|FR  Doc.  97-10097  Filed  4-17-97;  8:45  am) 
BIUJNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parfc  Service 

New  Bedford  Whaling  National 
Historical  Park,  Bristol  County,  MA; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Notice  of  Public  Meetings 

in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-109  section  102(c)).  the  National 
Park  Service  (NPS)  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  the  New  Bedford  Whaling  National 
Historical  Park  (NHP),  located  in  New 
Bedford.  Bristol  County.  Massachusetts. 
The  purpose  of  the  EIS  is  to  assess  the 
impacts  of  alternative  management 
strategies  which  will  be  described  in  the 
general  management  plan  for  New 
Bedford  Whaling  NHP.  A  range  of 
alternatives  will  be  formulated  for 
natural  and  cultural  resource  protection, 
visitor  use  and  interpretation,  facilities 
development,  and  operations. 

The  NPS  will  hold  a  series  of  four  (4) 
public  meetings  between  May  3  and 
May  21. 1997  which  will  provide  an 
opportunity  for  public  input  into  the 
scoping  for  the  GMP/EIS.  The  date, 
time,  and  location  of  these  meetings  will 
be  announced  through  local  media  as 
they  will  be  held  at  various  places  in  the 
New  Bedford  area.  The  purpose  of  these 
meetings  is  to  obtain  both  written  and 
verbal  comments  concerning  the  future 
development  of  New  Bedford  Whaling 
NHP.  Those  persons  who  wish  to 
comment  vert)ally  or  in  writing  should 
contact  Ellen  Levin  Carlson.  Planning 
Project  Manager.  New  England  Support 
Office,  National  Park  Service.  15  State 
Street.  Boston.  MA  02109-3572.  (617) 
223-5048. 

The  draft  GMP/EIS  is  expected  to  be 
completed  and  available  for  public 
review  in  late  1998.  After  public  and 
interagency  review  of  the  draft 
document  comments  will  be  considered, 
and  a  final  EIS  followed  by  a  Record  of 
Decision  will  be  prepared. 

The  responsible  official  is  Richard 
Rambur.  Acting  Superintendent,  New 
Bedford  Whaling  National  Historical 


Park.  33  William  Street.  New  Bedford, 
MA  02740. 
Terry  W.  Savage, 

Superintendent,  New  England  System 

Support  Office. 

iFR  Doc.  97-10098  Filed  4-17-97;  8:45  am) 

BILUNG  CODE  4310-70-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Region;  Mary  McLeod 
Bethune  Council  House  National 
Historic  Site  Advisory  Commission; 
Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Mary  McLeod 
Bethune  Council  House  National 
Historic  Site  Advisory  Commission  will 
be  held  on  May  2nd  1997  at  10:00  a.m. 
to  5:00  p.m.  and  on  May  3rd.  1997  at 
8:30  a.m.  to  12:30  p.m..  at  the  Madison 
Hotel,  located  at  15th  and  M  Street, 
N.W.,  Washington.  D.C. 

The  Commission  was  authorized  on 
December  11, 1991,  by  Pub.  L.  102-211, 
for  the  purpose  of  advising  the  Secretary 
of  the  Interior  in  the  development  of  a 
General  Management  Plan  for  the  Mary 
McLeod  Bethune  Council  House 
National  Historic  site. 

The  members  of  the  Commission  are 
as  follow:  Dr.  Dorothy  I.  Height;  Ms. 
Barbara  Van  Blake;  Ms.  Brenda  Girton- 
Mitchell;  Dr.  Savanna  C.  Jones;  Dr. 
Bettye  J.  Gardner,  Bettye  Collier- 
Thomas;  Mr.  Eugene  Morris;  Dr.  Rosalyn 
Terborg-Penn;  Mrs.  Bertha  S.  Waters;  Dr. 
Frederick  Stielow;  Dr.  Sheila  Flemming; 
Dr.  Ramona  Edelin;  Mrs.  Romaine  B. 
Thomas;  Ms.  Brandi  L.  Creighton;  and 
Dr.  Janette  Hoston  Harris. 

The  purpose  of  these  meeting  will  be 
to  continue  plarming  and  developing  a 
general  management  plan  for  the  Mary 
McLeod  Bethune  Council  House 
National  Historic  Site.  The  Meeting  will 
be  open  to  the  public.  Any  person  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  who  wish  further 
information  concerning  this  meeting  or 
wish  to  file  a  written  statement  or  testify 
at  the  meeting  may  contact  Ms.  Marta  C. 
Kelly,  the  Federal  Liaison  Officer  for  the 
Commission,  at  (202)  673-2402. 
Minutes  of  these  meetings  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  Mary  LcLeod 
Bethune  Council  House  National 
Historic  site,  located  at  1318  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20005. 


Dated:  April  9. 1997. 

Richard  S.  Powers, 

Acting  Regional  Director,  National  Capital 
Region. 

(FR  Doc.  97-10095  Filed  4-17-97;  8:45  am) 
BILLING  CODE  4310-7(MM 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  V.  AAF  McQuay,  Inc.,  et  al..  Case 
No.  3-95-2032-23  was  lodged  on  March 
28.  1997.  with  the  United  States  District 
Court  for  the  District  of  South  Carolina. 
The  proposed  consent  decree  settles 
certain  claims  asserted  by  the  United 
States  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA")  piirsuant  to  Section  107(a)  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601  et  seq., 
for  costs  incurred  in  response  to  the 
release  on  threatened  release  of 
hazardous  substances  at  the  Hinson 
Superfund  Site  ("Site"),  located  near 
Clover,  South  Carolina. 

The  proposed  Consent  Decree 
requires  Settling  Defendants  W.R.  Grace 
&  Co.  and  Collins  &  Aikman  Corporation 
to  pay  the  United  States  $350,000  in 
reimbursement  of  certain  response  costs 
that  the  United  States  has  incurred  for 
response  actions  at  the  Site.  A  consent 
decree  previously  entered  in  this  action 
required  another  group  of  settling 
defendants  to  pay  the  United  States 
$1,590,000  in  reimbursement  of 
response  costs  with  respect  to  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  AAF 
S4cQuay,  Inc.,  et  al.  et  al.,  90-11-2- 
1114. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  South 
Carolina,  1441  Main  Street,  Columbia, 
South  Carolina  29201;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  be 
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obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $8.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
|oel  M.  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
iFR  Doc.  97-10014  Filed  4-17-97;  8:45  am] 
BILLINO  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Amendment  to 
Consent  Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA) 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  with  Section 
122  of  CERCLA.  42  U.S.C.  9622,  notice 
is  hereby  given  that  a  proposed 
amendment  to  a  consent  decree  in 
United  States  v.  American  Cyanamid,  et 
al.  Civil  Action  No.  2:93-0654 
(S.D.W.V.),  was  lodged  on  March  31. 
1997.  with  the  United  States  District 
Court  for  the  Southern  District  of  West 
Virginia.  The  original  consent  decree, 
entered  on  February  19.  1997.  resolved 
claims  that  we  filed  under  Section  107 
of  the  CERCLA,  42  U.S.C.  9607,  for  past 
response  costs  incurred  at  the  Fike/ Artel 
Chemical  Company  Superfund  Site, 
located  near  Nitro.  West  Virginia.  The 
proposed  amendment  incorporates 
limited  provisions  reflecting  two 
settlements  with  the  final  two  parties  in 
this  matter.  The  first  settlement  is  with 
Shell  Chemical  Company  and  Shell  Oil 
Company  ("Shell"),  the  last  company  to 
settle  in  this  matter.  The  United  States 
will  receive  $360,000  and  the  State  of 
West  Virginia  $360,000.  These  amounts 
are  in  addition  to  those  to  be  paid  in  a 
private  settlement  with  the  Settling 
Work  Defendants  in  this  matter. 

The  second  settlement  involves  the 
United  States  Department  of  Energy 
("DOE")  and  Westinghouse  Electric 
Corporation  ("Westinghouse")  with 
respect  to  sodium  tanks  sent  from  a 
Westinghouse  facility  to  the  Fike/ Artel 
Site.  The  settlement  obligated 
Westinghouse  to  contribute  $110,000  to 
the  Trust  cleaning  up  the  Site,  to  pay 
EPA  $25,000,  and  to  pay  the  State 
$5,000.  The  United  States,  on  behalf  of 
DOE,  will  pay  the  Fike/ Artel  Site  Trust 
$100,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 


amendment  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  American  Cyanamid, 
et  al.,  IX)J  Ref.  #90-11-3-706. 

The  proposed  amendment  to  the 
consent  decree  may  be  examined  at  the 
office  of  the  United  States  Attorney.  500 
Quarrier  Street.  Charleston.  West 
Virginia;  the  Region  III  Office  of  the 
Environmental  Protection  Agency.  841 
Chestnut  Street,  Philadelphia,  PA;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  amendment  to  the  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$2.00,  payable  to  the  Consent  Decree 
Library. 
Joel  M.  GroM, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-10019  Filed  4-17-97;  8:45  am) 

BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act 
f'CERCLA") 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  and 
42  U.S.C.  9622(d),  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  v.  Jane  Doe,  as  Executrix 
of  the  Estate  of  Edmund  Barbera,  et  al., 
96  Civ.  8563  (BSJ).  was  lodged  on  March 
31, 1997,  with  the  United  States  District 
Court  for  the  Southern  District  of  New 
York.  The  Consent  Decree  addresses  the 
hazardous  waste  contamination  at  the 
Port  Refinery  Superfund  Site  (the 
"Site"),  located  in  the  Village  of  Rye 
Brook.  Westchester  County,  New  York. 
The  Consent  Decree  requires  twenty-two 
de  minimis  generators  of  hazardous 
substances  transported  to  the  Site  to  pay 
to  the  United  States  a  total  of 
$286,168.00. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comment  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 


of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Jane 
Doe,  as  Executrix  of  the  Estate  of 
Edmund  Barbera,  et  al,  DOJ  Ref.  #90- 
11-3-1 142  A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York.  100  Church  Street.  New 
York.  10007  (contact  Assistant  United 
States  Attorney  Kathy  S.  Marks);  the 
Region  II  Office  of  the  Environmental 
Protection  Agency.  290  Broadway,  New 
York.  New  York.  10007-1866  (contact 
Assistant  Regional  Counsel  Michael 
Mintzer);  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W..  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$11.25  (25  cents  per  page  reproduction 
costs)  for  the  Consent  Decree,  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  97-10013  Filed  4-17-97;  8:45  ami 
BILUNG  CODE  4410-19-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Point  Corp.,  et  al.  Civil 
Action  No.  3:97-0294,  was  lodged  on 
March  27,  1997  with  the  United  States 
District  Court  for  the  Southern  District 
of  West  Virginia.  The  consent  decree 
settles  claims  against  Point  Corp. 
("Point")  and  Marshall  T.  Reynolds 
("Reynolds")  pursuant  to  the  Clean  Air 
Act,  42  U.S.C.  7401,  et  seq.,  for 
violations  of  the  asbestos  NESHAP,  40 
CFR  part  61.  subpart  M.  with  respect  to 
the  demolition  of  two  buildings  owned 
by  Point.  The  decree  requires  that  Point 
and  Reynolds  pay  a  civil  penalty  of 
$350,000.  The  buildings  were 
demolished  several  years  ago,  and  the 
defendants  do  not  engage  in  asbestos 
related  operations.  Accordingly,  the 
decree  does  not  provide  for  any 
injunctive  relief.  The  decree  does  not 
resolve  claims  against  Raybum  Darst. 
doing  business  as  Environmental 
Protection  Abatement,  the  asbestos 
removal  contractor  involved  in  the 
demolition. 
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The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Point 
Com.,  et  al..  DOJ  Ref.  #90-5-2-1-1991. 

Tne  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Room  3201,  Federal 
Building,  500  Quarrier  Street. 
Charleston.  West  Virginia  25301;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  840  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  and  the  Consent  Decree  Library. 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005.  In  requesting  a  copy  please 
refier  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $2.25  (25  cents 
per  page  production  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  GroH, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  NaturaJ  Resources  Division, 
Department  of  Justice. 

[FR  Doc.  97-10018  Filed  4-17-97;  8:45  am] 
■UJNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decree  Pursuant  to 
the  Safe  Drinking  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Rio  Bravo  Farms.  Ltd., 
et  al..  Civil  Action  No.  EP-97-CA-146. 
was  lodged  in  the  United  States  District 
Court  for  the  Western  District  of  Texas 
on  April  16, 1997.  The  proposed 
Consent  Decree  resolves  the  United 
States'  claims  for  injunctive  relief 
against  defendants.  Rio  Bravo  Farms. 
Ltd.,  Pecotos  Corp.,  Arthur  H.  Ivey, 
Arthur  H.  Ivey,  Jr.,  Cuna  del  Valle.  Ltd., 
and  CDV  Investments.  Inc..  under 
Section  1431  of  the  Safe  Drinking  Water 
Act.  42  U.S.C.  300i.  with  respect  to  the 
Cuna  del  Valle  subdivision  (the 
"colonia")  in  El  Paso  County.  Texas. 

Under  the  terms  of  the  Consent 
Decree,  the  defendants  are  required  to 
install  plumbing  hookups  from  each 
qualifying  residence  at  the  colonia  to 
water  mains  and  meters  expected  to  be 
constructed  by  the  El  Paso  County 
Lower  Valley  Water  District  Authority. 


In  addition,  the  defendants  are  required 
to  install  a  temporary  drinking  water 
station  for  the  residents  of  the  colonia. 
The  defendants  will  maintain  the  water 
station  and  pay  the  water  bills  for  it 
until  the  hookups  are  completed.  In 
return,  the  United  States  will  grant  the 
defendants  certain  covenants  not  to  sue 
with  respect  to  the  colonia. 

The  Department  of  Justice  will 
receive,  for  a  period  of  fourteen  (14) 
days  from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  CNvision, 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Rio  Bravo  Farms,  Ltd..  et  al.  DOJ  No. 
90-5-1-1-4327. 

The  proposed  Consent  Etecree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Western  District  of 
Texas,  700  E.  San  Antonio  Street.  Suite 
200.  El  Paso,  Texas  79901;  at  the  Region 
6  Office  of  the  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202;  and  at  the  Consent 
E)ecree  Library,  1120  G  Street  NW..  4th 
Floor.  Washington.  DC  20005,  (202) 
624—0892.  Copies  of  the  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 
G  Street  NW..  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $9.00 
for  a  copy  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Brace  S.  Gelbar, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  97-10284  Filed  4-17-«7;  8:45  am] 
MLUNO  COOC  4410-1S-M 


DEPAFITMENT  OF  JUSTICE 
[AAG/A  Ontor  No.  132-97] 

Privacy  Act  of  1974;  Remove  of  a 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  is  removing 
a  published  Privacy  Act  system  of 
records  entitled  "Alien  Address  Report 
System,  JUSTICE/INS-006."  Records 
have  been  destroyed  in  accordance  with 
approved  records  retention  and  disposal 
schedules.  The  National  Archives  and 
Records  Administrative  removed  the 
requirement  that  any  records  be  offered 
the  permanent  retention.  Therefore,  the 
"Alien  Address  Report  System",  last 
published  in  the  Federal  Register  on 


October  10.  1995.  60  FR  52696.  is 
removed  from  the  Department's 
compilation  of  Privacy  Act  systems. 

Dated:  March  28. 1997. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for 
Administration. 

[FR  Doc.  97-10012  Filed  4-17-97;  8:45  am] 
aiUJNO  CODE  441»-10-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

PNS  No.  1850-07] 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee:  Meeting 

AGENCY:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Notice  of  meeting. 

Committee  meeting:  Immigration  and 
Naturalization  Service  User  Fee 
Advisory  Committee. 

Date  and  time:  May  7.  1997.  at  10:00 
a.m. 

Place:  Immigration  and  Naturalization 
Service  Headquarters  425  I  Street.  N.W.. 
Washington,  tx:  20536,  Kelly 
Conference  Room — 6th  Floor. 

Status:  Open,  15th  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  286(k)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1356(k)  and  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  app.2.  The  responsibilities  of  this 
standing  Advisory  Committee  are  to 
advise  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
on  issues  related  to  the  performance  of 
airport  and  seaport  immigration 
inspectional  services.  This  advice 
should  include,  but  need  not  be  limited 
to,  the  time  period  during  which  such 
services  should  be  performed,  the 
proper  number  and  deployment  of 
inspection  officers,  the  level  of  fees,  and 
the  appropriateness  of  any  proposed  fee. 
These  responsibilities  are  related  to  the 
assessment  of  an  immigration  user  fee 
pursuant  to  section  286(d)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1356(d).  The 
Committee  focuses  attention  on  those 
areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and 
the  Federal  Government. 

Agenda 

1.  Intipduction  of  the  Committee  members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last  meeting. 
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4.  Discussion  of  specific  concerns  and 

questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written  statements 

submitted  in  advance  by  members  of  the 
public. 

7.  Scheduling  of  next  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public,  but 
advance  notice  of  attendance  is 
requested  to  ensure  adequate  seating. 
Persons  planning  to  attend  should 
notify  the  contact  person  at  least  two  (2) 
days  prior  to  the  meeting.  Members  of 
the  public  may  submit  written 
statements  any  time  before  or  after  the 
meeting  to  the  contact  person  for 
consideration  by  this  Advisory 
Committee.  Only  written  statements 
received  by  the  contact  person  at  least 
five  (5)  days  prior  to  the  meeting  will  be 
considered  for  discussion  at  the 
meeting. 

Contact  person:  Charles  D. 
Montgomery.  Office  of  the  Assistant 
Commissioner.  Inspections.  Immigration 
and  Naturalization  Service.  Room  4064, 
425  I  Street,  N.W..  Washington,  D.C. 
20536,  telephone  number  (202)  616- 
7498  or  fax  number  (202)  514-8345. 

Dated:  April  14, 1997. 
Doris  Meiasnef*, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  97-10092  Filed  4-17-97;  8:45  ami 
BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

[OJP(BJA)-1122] 

RIN1121-ZA68 

State  Identification  Systems  (SIS) 
Grant  Program 

agency:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance  (BJA), 
Justice,  with  funding  from  the  Federal 
Bureau  of  Investigation  (FBI). 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  This  notice  is  to  announce  the 
availability  of  $9.5  million  pursuant  to 
the  State  Identification  Systems  Grant 
Program  (SIS),  as  newly  authorized 
under  the  Antiterrorism  and  Effective 
Death  Penalty  Act. 

DATES:  Application  kits  will  be  sent  out 
on  or  about  May  15.  1997,  to  agencies 
designated  by  the  Governor  or  Chief 
Executive  Officer  of  each  State.  To  make 
it  easier  for  States  to  complete 
applications,  the  application  form  will 
be  simplified  to  the  maximum  extent 
possible  and  narrative  requirements  will 
be  minimal.  Applications  must  be 
postmarked  no  later  than  July  1, 1997. 


ADDRESSES:  All  required  forms  and 
documentation  must  be  completed  and 
submitted  by  the  application  deadline  to 
the  Bureau  of  Justice  Assistance,  c/o 
State  and  Local  Assistance  Division.  633 
Indiana  Avenue,  Washington.  D.C. 
20531.  or  call  202-514-6638. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Department  of  Justice  Response  Center 
or  Maggie  H.  Shelko,  State  and  Local 
Assistance  Division.  BJA.  on  1-800- 
421-6770.  Assistance  will  be  provided 
for  questions  concerning  the  application 
process  only,  not  the  substance  of  the 
application. 

SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

The  State  Identification  Systems  (SIS) 
Grant  Program  enables  eligible  States  to 
support  three  types  of  efforts.  Funds 
may  be  applied  to  establish,  develop, 
update,  or  upgrade: 

(1)  Computerized  identification 
systems  that  are  compatible  and 
integrated  with  the  databases  of  the 
National  Crime  Information  Center 
(NCIC)  of  the  Federal  Bureau  of 
Investigation; 

(2)  The  capability  to  analyze 
deoxyribonucleic  acid  (DNA)  of  their 
forensic  laboratories  in  ways  that  are 
compatible  and  integrated  with  the 
Combined  DNA  Identification  System 
(CODIS)  of  the  Federal  Bureau  of 
Investigation;  and 

(3)  Automated  fingerprint 
identification  systems  that  are 
compatible  and  integrated  with  the 
Integrated  Automated  Fingerprint 
Identification  System  (lAFIS)  of  the 
Federal  Bureau  of  Investigation. 

Eligibility:  To  be  eligible  to  receive  a 
grant  under  this  program,  a  State  shall 
require  that  each  person  convicted  of  a 
felony  of  a  sexual  nature  provide  to 
appropriate  State  law  enforcement 
officials,  as  designated  by  the  chief 
executive  officer  of  the  State,  a  sample 
of  blood,  saliva,  or  other  specimen 
necessary  to  conduct  a  DNA  analysis 
consistent  with  the  standards 
established  for  DNA  testing  by  the  FBI 
Director. 

For  purposes  of  the  SIS  grant 
program,  the  term  "State"  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 
However,  for  the  purpose  of  this 
program,  American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  considered  as  one  State 
whereby,  67  percent  of  the  amounts 
allocated  shall  be  allocated  to  American 
Samoa  and  33  percent  to  the 


Commonwealth  of  the  Northern  Mariana 
Islands.  The  determination  of  which 
states  are  eligible  will  be  made  by  the 
FBI. 

The  Fiscal  Year  1997  appropriation 
for  the  "State  Identification  Systems 
Grant  Program"  is  $9.5  million. 

An  application  kit  will  be  mailed  to 
agencies  designated  by  the  Governor  or 
Chief  Executive  Officer  of  States.  The 
designated  State  agency  will  be 
responsible  for  submitting  the  State's 
application,  selecting  subrecipients  to 
receive  funds,  disbursing  funds,  and 
performing  other  administrative 
functions.  Any  State  that  does  not 
receive  a  copy  of  the  application  kit  may 
obtain  a  copy  by  contacting  the  Bureau 
of  Justice  Assistance  through  the  DOJ 
Response  Center  as  described  below. 

Each  State  and  territor/  has  been 
allocated  approximately  a:i72,727 
except  for  American  Samoa  which  is 
allocated  $115,727  and  Northern 
Mariana  Islands  which  is  allocated 
$57,000. 

Any  appropriated  funds  which  cannot 
be  awarded  in  any  fiscal  year  shall  be 
carried  forward  to  the  next  fiscal  year 
and  added  to  the  amount  appropriated 
by  Congress  for  the  SIS  Grant  Program. 

Expenditures  for  the  SIS  Grant 
Program  may  include  equipment, 
supplies,  training  or  education 
expenses,  modifications  to  space 
necessary  to  accommodate  equipment, 
contractor-provided  services  to  address 
backlog  or  program  implementation 
issues,  and  State  and  local  personnel 
expenses  if  personnel  are  devoted  to  a 
qualifying  identification  proiect(s). 

States  receiving  funding  under  this 
program  are  not  required  to  pass 
through  fimding  to  local  agencies. 
However.  States  may  use  grant  funds  in 
conjunction  with  local  government 
agencies  or  enter  into  a  compact(s)  with 
another  State(s)  to  carry  out  the  grant 
purposes.  No  match  is  required  and  the 
Federal  funds  mayt»ver  up  to  100%  of 
the  total  cost  of  the  project(s)  described 
in  the  application. 

States  are  advised  to  coordinate  SIS 
program  resources  and  activities  with 
related  activities  supported  by  other 
federal  grant  programs  including  the 
Bureau  of  Justice  Assistance  Byrne 
Formula  Grant  Program,  the  National 
Institute  of  Justice  DNA  Laboratory 
Improvement  Program,  and  the  Bureau 
of  Justice  Statistics  National  Criminal 
History  Records  Improvement  Program 
(NCHIP). 
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The  application,  and  award  processes 
will  be  fully  explained  in  the 
application  kit 
Nancy  E.  Giat. 

Director.  Bureau  of  Justice  Assistance. 
(FR  Doc.  97-10043  Filed  4-17-97;  8:45  am) 

BNJJNa  COM  4410-1S-P 


DEPARTMENT  OF  LABOR 

Offic*  of  the  Secretary 

Bureau  of  International  Labor  Affairs; 
National  Administrative  Office;  Nortti 
American  Agreement  on  Labor 
Cooperation;  Notice  of  Cancellation  of 
Hearing  on  Sul>mission  #9602 

AQBICY:  Office  of  the  Secretary,  Labor. 

ACTKM:  Notice  of  cancellation  of 
hearing. 

SUKMIARY:  On  March  13.  1997.  the 
Department  provided  notice  in  the 
Federal  Register  of  the  hearing,  open  to 
the  public,  on  Submission  #9602.  The 
notice  stated  that  the  hearing  would  be 
held  in  Tucson,  Arizona,  on  April  17, 
1997,  at  a  location  to  be  announced.  On 
March  31.  1997.  the  Department 
provided  notice  of  change  of  date,  that 
the  hearing  would  be  held  on  April  IB, 
1997.  beginning  at  9:00  a.m.,  and 
providing  the  location  at  City  Hall,  255 
West  Alameda,  Tucson,  Arizona  85701. 

Submisstion  #9602  has  since  been 
withdrawn.  The  purpose  of  this  notice 
is  to  announce  the  cancellation  of  the 
hearing. 

FOR  FUfrmCR  MFORMAT10N  CONTACT: 

Irasema  T.  Garza,  Secretary,  U.S. 
National  Administrative  (Dfficer, 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington.  D.C.  20210.  Telephone: 
(202)  501-6653  (this  is  not  a  toll-free 
number). 

SUPPt^MENTARY  INFORMATXM:  Please 
refer  to  the  notices  published  in  the 
Federal  Register  on  March  13,  1997  (62 
FR  11924)  and  March  31, 1997  (62  FR 
15198-15199). 

Signed  at  Washington,  D.C.  on  April  16, 
1997. 


iT.  Gana, 

Secretary.  National  Administrative  Office. 
IFR  Doc.  97-10202  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworii  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperworlc  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  approval  for  Form  ETA 
581.  Contribution  Operations.  A  copy  of 
the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  17,  1997.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  informatioa 
will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  prop>osed 
collection  of  information,  including  the 
validity  of  tlie  methodology  and  assumptions 
used; 

•  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

•  Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submissions  of 
responses. 

ADDRESSES:  Constance  I.  Peterkin,  Room 
S-^522.  200  Constitution  Avenue,  NW, 
Washington.  D.C.  20210;  telephone 
number.  (202)  219-5615.  extension  198 
(this  is  not  a  toll-free  number);  internet 
address:  peterkinc9doleta.gov;  facsimile 
number  (202)  219-8506. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Unemployment  Insurance  Service 
(UIS)  of  the  Employment  and  Training 
Administration  (ETA)  has  three 
programs  which  evaluate  the  separate 
fimctions  within  the  Unemployment 
Insurance  (UI)  program.  The  Benefit 
Accuracy  Measurement  (BAM)  program 
assesses  the  accuracy  of  paying  UI 
benefits.  The  Benefit  Timeliness  and 
Quality  (BTQ)  program  assesses  the 
quality  and  timeliness  of  UI  benefit 
functions;  while  the  Tax  Performance 
System  (TPS)  evaluates  the  employer- 
related  functions  or  tax  operations  of  the 
UI  program.  The  Contribution 
Operations  report  (Form  ETA  581),  is  a 
comprehensive  report  of  each  State's  UI 
tax  operations  and  is  essential  in 
providing  quarterly  tax  performance 
data  to  DOL/ETA/UIS,  the  source  of 
grants  funding  authority.  ETA  581  data 
is  the  basis  for  determining  the 
adequacy  of  funding  of  States'  UI  tax 
operations  and  measuring  the 
performance  and  effectiveness  of  such 
operations.  These  are  required  Federal 
functions  under  the  Federal-State  UI 
program. 

Using  ETA  581  data,  the  TPS  program 
measures  performance,  accfiracy,  and 
promptness  in  employer  registration 
(status  determination),  report 
delinquency,  collections  (accounts 
receivable),  and  the  audit  function. 

n.  Current  Actions 

It  is  important  that  approval  of  the 
ETA  581  report  be  extended  because  it 
is  the  only  vehicle  for  collection  of 
information  required  under  the  TPS 
program.  If  ETA  581  data  were  not 
collected,  there  would  be  no  basis  for 
determining  the  adequacy  of  funding  for 
States'  UI  tax  operations,  making 
projections  and  forecasts  in  conjunction 
with  the  budgetary  process,  nor 
measuring  program  performance  and 
effectiveness.  The  ETA  581  accounts 
receivable  data  are  necessary  in  the 
preparation  of  complete  and  accurate 
financial  statements  for  the 
Unemployment  Trust  Fund  (UTF)  and 
the  maintenance  of  a  modified  accrual 
system  for  UTF  accounting. 

Type  of  Review:  Extension  (without 
change). 

Agency:  Employment  and  Training 
Administration. 

Title:  Contribution  Operations. 

OMB  Number:  1205-0178. 

Agency  Number:  ETA  581. 

Affected  Public:  State  Government. 

ate/Reference/Form/etc.:  ETA  581. 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  212. 


19136 


Federal  Register  /  Vol.  62.  No.  75  /  Friday.  April  18.  1997  /  Notices 


Volume  VI 

Alaslca 

AK970001  (Feb.  14.  1997) 
Idaho 


State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 


Dated:  April  It.  1997. 
Leslie  M.  Nolan. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
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Average  Time  per  Response:  8  hours. 

Estimated  Total  Burden  Hours:  1 ,696. 

Total  Burden  Cost  (operating/ 
maintaining):  $33,920. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  April  11, 1997. 
Grace  A.  Kilbane. 

Director,  Unemployment  Insurance  Service. 
(PR  Doc.  97-10077  Filed  4-17-97;  8:45  am] 

BILUNQ  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  &t)m  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 


procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public   ■ 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Unc^er  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  talhe  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Jersey 

N)970003  (Feb.  14. 1997) 
New  York 

NY970002  (Feb.  14, 1997) 


NY970003  (Feb.  14, 1997) 
NY970004  (Feb.  14. 1997) 
NY970007  (Feb.  14,  1997) 
NY970010  (Feb.  14,  1997) 
NY970013  (Feb.  14. 1997) 
NY970014  (Feb.  14, 1997) 
NY970015  (Feb.  14, 1997) 
NY970016  (Feb.  14. 1997) 
NY970018  (Feb.  14.  1997) 
NY970021  (Feb.  14, 1997) 
NY970026  (Feb.  14. 1997) 
NY970033  (Feb.  14, 1997) 
NY970038  (Feb.  14. 1997) 
NY970040  (Feb.  14, 1997) 
NY970049  (Feb.  14, 1997) 
NY970060  (Feb.  14, 1997) 
NY970074  (Feb.  14, 1997) 

Volume  n 

Virginia 

VA970027  (Feb.  14,  1997) 

Volume  in 

Florida 

FL970001  (Feb.  14, 1997) 
FL970009  (Feb.  14, 1997) 
FL970014  (Feb.  14,  1997) 
FL970017  (Feb.  14,  1997) 
FL970066  (Feb.  14,  1997) 

Georgia 
GA970O03  (Feb.  14,  1997) 
GA970040  (Feb.  14, 1997) 
GA970084  (Feb.  14,  1997) 
GA970085  (Feb.  14. 1997) 
GA970086  (Feb.  14.  1997) 
GA970087  (Feb.  14.  1997) 
GA970088  (Feb.  14.  1997) 

Volume  IV 

Indiana 

IN970002  (Feb.  14, 1997) 
IN970003  (Feb.  14, 1997) 
IN970004  (Feb.  14. 1997) 
IN9 70006  (Feb.  14,  1997) 
IN970020  (Feb.  14.  1997) 
IN970060  (Feb.  14,  1997) 

Michigan 

MI970001  (Feb.  14.1997) 
MI970O02  (Feb.  14.  1997) 
MI970004  (Feb.  14, 1997) 
MI970O05  (Feb.  14,  1997) 
MI970012  (Feb.  14, 1997) 
M1970017  (Feb.  14,  1997) 
MI970023  (Feb.  14,  1997) 
MI97O030  (Feb.  14,  1997) 
MI970039  (Feb.  14.  1997) 
MI970053  (Feb.  14,  1997) 
MI970054  (Feb.  14, 1997) 
MI970055  (Feb.  14. 1997) 
MI970058  (Feb.  14, 1997) 
MI970059  (Feb.  14,  1997) 
MI970061  (Feb.  14,  1997) 
MI970062  (Feb.  14,  1997) 
MI970064  (Feb.  14,  1997) 

Volume  V 

Kansas 
KS970006  (Feb.  14, 1997) 
KS970008  (Feb.  14, 1997) 
KS970012  (Feb.  14,  1997) 
KS970016  (Feb.  14,  1997) 

Missouri 

MO970051  (Feb.  14. 1997) 

New  Mexico 

NM970001  (Feb.  14. 1997) 
NM970005  (Feb.  14, 1997) 
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Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 


Reduction  in  retention  period  for 
asbestos  program  records. 

11.  General  Services  Administration 
(Nl-269-96-3).  General  management 


instruments,  please  write  to  the  above 
address,  or  call  the  Office  of  Priority 
Telecommimications  at  703-607-4932. 
Titles,  Associated  Forms,  and  Oh4B 


.  r» 1;  J_»;__ 


r c ; IT 
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Volume  VI 

Alaska 

AK970001  (Feb.  14.  1997) 
Idaho 

ID970004  (Feb.  14.  1997) 


Volume  Vn 

Arizona 

AZ970003  (Feb. 
California 

CA970004  (Feb. 

CA970033  (Feb. 

CA970042  (Feb. 

CA970049  (Feb. 

CA970051  (Feb. 

CA970052  (Feb. 

CA970053  (Feb. 

CA970055  (Feb. 

CA970056  (Feb. 

CA970058  (Feb. 

CA970062  (Feb. 

CA970068  (Feb. 

CA970071  (Feb. 

CA970072  (Feb. 

CA970073  (Feb. 

CA970074  (Feb. 

CA970077  (Feb 

CA970081  (Feb. 

CA970O82  (Feb. 

C:A970083  (Feb. 

CA970064  (Feb. 

CA970086  (Feb. 

CA970087  (Feb. 

CA970088  (Feb. 

CA970089  (Feb. 

CA970091  (Feb 

CA970092  (Feb. 

CA970093  (Feb. 

CA970110(Feb. 


14.  1997) 

14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14,  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14,  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14.  1997) 
14,  1997) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Dep)artment  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 


State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  10th  day 
of  April  1997, 

Terry  Snlirvan, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

|FR  Doc.  97-9697  Filed  4-17-97;  8:45  am] 

BILLING  CODE  4S10-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97-05] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee. 
Microgravity  Research  Advisory 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meieting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee.  Microgravity  Research 
Advisory  Subcommittee. 
DATES:  May  12.  1997,  10:00  a.m.  to  5:00 
p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration.  Room  MIC-6, 

300  E  Street.  SW.  Washington.  DC 

20546. 

FOR  FURTHER  INFORMATION  CONf^CT: 

Dr.  Bradley  M.  Carpenter.  Code  UG, 

National  Aeronautics  and  Space 

Administration,  Washington,  DC  20546. 

202-358-0813. 

SUPPt.EMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Program  Status  Report 

— Advisory  Committee  Changes 

— Biotechnology  Discipline  Status 

— Impact  of  the  National  Aeronautics 

and  Space  Administration 

Downsizing/Restructuring 
— Program  Outlook  and  Planning  Efforts 
— Informal  Discussion 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  April  11, 1997. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  97-10068  Filed  4-17-97;  8:45  am] 

BILUNQ  COOE  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Services. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  propose  the  destruction 
of  records  not  previously  authorized  for 
disposal,  or  reduce  the  retention  period 
for  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  June  2, 
1997.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Civilian  Appraisal  Staff 
(NWRC).  National  Archives  and  Records 
Administration,  College  Park,  MD 
20740-6001.  Requesters  must  cite  the 
control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
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Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historicel  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1 .  E)epartment  of  the  Interior,  Bureau 
of  Land  Management  (Nl-49-96-1). 
Artwork  created  for  and  used  in 
production  of  posters. 

2.  Department  of  Justice  (N 1-60-97- 
1).  Computer  security  records. 

3.  Department  of  Justice,  Immigration 
and  Naturalization  Service  (Nl-85-97- 
1).  Crew  lists  and  related 
documentation. 

4.  Department  of  Transportation, 
Office  of  the  Secretary  (N 1-398-97-1). 
Political  appointee  application  files. 

5.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-96-6). 
Revisions  to  Records  Control  Schedule 
106,  Office  of  the  Chief  Counsel. 

6.  Commission  on  Protecting  and 
Reducing  Government  Secrecy  (Nl- 
220-97-8).  Comprehensive  schedule. 

7.  Environmental  Protection  Agency 
(Nl-412-94-4).  Comprehensive 
schedule  for  Regional  offices. 

8.  Environmental  Protection  Agency 
(Nl-412-95-4).  Office  of  Water 
comprehensive  schedule 

9.  Federal  Retirement  Thrift 
Investment  Board  (N 1-474-96-2). 
Comprehensive  schedule  for  the  Office 
of  General  Counsel. 

10.  General  Services  Administration, 
Public  Building  Service  (Nl-121-97-1). 


Reduction  in  retention  period  for 
asbestos  program  records. 

1 1 .  General  Services  Administration 
(Nl-269-96-3).  General  management 
and  planning  records. 

12.  Panama  Canal  Commission  (Nl- 
185-97-10).  Routine  and  duplicative 
legal  records. 

13.  Postal  Rate  Commission  (Nl-458- 
96-3).  Commenter  letters,  routine 
administrative  files  and  records 
maintained  outside  of  official  mail 
classification  docket  files. 

14.  President's  Council  on  Sustainable 
Development  (Nl-220-97-9). 
Comprehensive  schedule. 

15.  Securities  and  Exchange 
Commission  (Nl-266-96-3).  Records 
supporting  collection  and  disbursement 
of  filing  fees. 

Dated:  April  14,  1997. 

Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services, 
Washington,  DC. 

(FR  Doc.  97-10067  Filed  4-17-97;  8:45  am) 

MLUNG  COOE  751S-01-^ 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Proposed  Collection;  Comment 
Request 

AGENCY:  National  Communications 
System  (NCS). 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Communications  System  amnounces  the 
proposed  changes  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on  (a)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  changes  to  the 
information  collection;  (b)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(c)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  information 
technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  Jime  17. 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
National  Communications  System.  Code 
N31.  Attn:  Betty  Hoskin.  701  S.  Court 
House  Road,  Arlington.  VA,  22204-2198 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  changes  to  the  information 
collection  or  to  obtain  a  copy  of  the 
proposal  and  associated  collection 


instruments,  please  write  to  the  above 
address,  or  call  the  Office  of  Priority 
Telecommunications  at  703-607-4932. 

Titles,  Associated  Forms,  and  OMB 
Number:  Revalidation  for  Service  Users, 
Standard  Form  314,  New  Form;  TSP 
Request  for  Service  Users,  Standard 
Form  315,  OMB  Number  0704-0305; 
TSP  Service  Order  Report,  Standard 
Form  316,  OMB  Number  0704-0305; 
TSP  Action  Appeal  for  Service  Users. 
Standard  Form  317,  OMB  0704-0305; 
TSP  Service  Confirmation  For  Service 
Vendors,  Standard  Form  318,  OMB 
Number  0704-0305;  TSP  Service 
Reconciliation  For  Service  Vendors, 
Standard  Form  319,  OMB  Number 
0704-0305;  NSEP  Invocation  Report, 
Standard  Form  320,  OMB  Number 
0704-0305. 

Needs  and  Uses:  The  changes  to  the 
information  collection  are  necessary  to 
ensure  efficient  operation  of  the 
Telecommunications  Service  Priority 
(TSP)  System.  The  forms  are  used,  to 
determine  participation  in  the  TSP 
System  and  management  of  the  TSP 
program.  Addition  of  a  new  form  and 
simplification  of  existing  forms. 

Affected  Public:  Business  or  other  for- 
profit  institutions,  not-for-profit 
institutions,  and  State  and  local 
governments. 

Annual  Burden  Hours:  3600. 

Number  of  Respondents:  94. 

Response  Per  Respondent:  18. 

Average  Burden  Per  Response:  2.13 
hours. 

Frequency:  On  occasion. 
SUPPt-EMENTARY  INFORMATION:  The 
purpose  of  having  a  TSP  System  is  to 
provide  a  legal  basis  for 
telecommunications  vendors  to  give 
priority  treatment  to  particular 
telecommunications  services  that  have 
been  identified  as  the  most  important 
services  supporting  national  security  or 
emergency  preparedness.  The 
information  being  gathered  by  the  TSP 
system  is  the  minimum  necessary  for 
the  NCS  to  manage  the  TSP  system,  and 
without  it.  the  NCS  could  not 
accomplish  this  task. 
Dr.  Dennis  Bodson, 

Federal  Register  Liaison  Officer,  National 
Communications  System. 
(FR  Doc.  97-10017  Filed  4-17-97;  8:45  am] 
BILLMOCOOE  SSIO-OS-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineerlng  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
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Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  May  5, 1997;  8:30  am-5:00 
pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  530,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  George  B.  Vermont, 
Program  Director,  Biochemical  Engineering, 
[)ivision  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prop>osals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the  1997 
MR]  proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matter  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Govenunent 
in  the  Suiishine  Act. 

Dated:  April  14.  1997. 
liada  Allen- B«nton, 

Deputy  Director.  Division  of  Human  Resource 
Management,  Acting  Committee  Management 
Officer. 

iFR  I>oc.  97-9995  Filed  4-17-97;  8:45  am) 
■LUNQCOOe  rsos-oi-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Pan«l  for  Blomolocular 
Structure  and  Function;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  ComiBittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Maine:  Advisory  Panel  for  Biomolecular 
Structure  and  Function-(1134)  (Panel  B). 

Date  and  Time:  Monday,  Tuesday,  and 
Wednesday.  May  5,  6,  &  7,  1997  8:30  A.M. 
to  6:00  P.M. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  330,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kamal  Shukla  or  Dr. 
Dagmar  Ringe.  Program  Directors  for 
Molectilar  Biophysics.  Room  655.  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  Virginia  22230.  (703/306-1444). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biophysics  Program  as  pail  of  the  selection 
process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  14. 1997. 

Linda  Allen-Benton, 

Deputy  Director.  Division  of  Human  Resource 

Management.  Acting  Committee  Management 

Officer. 

[FR  Doc.  97-9996  Filed  4-17-97;  8:45  am) 

aiUJNG  COOE  79S6-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell  Biology 
(1136)-(Panel  B) 

Date  and  Time:  May  7-9. 1997.  8:30  a.m. 
to  6:00  p.m. 

Place:  Room  310.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Eve  Barak  or  Dr.  Eliot 
Herman.  Program  Directors  for  the  Cell 
Biology  Program.  National  Science 
Foundation,  Room  655  South,  Arlington,  VA 
22230.  Telephone:  (703)  306-1442. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Cellular 
Organization  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  fwrsonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  14. 1997. 

Linda  Allen-Benkm, 

Deputy  Director.  Division  of  Human  Resource 

Management.  Acting  Committee  Management 

Officer. 

IFR  Doc.  97-9998  Filed  4-17-97;  8:45  am) 

MUJNOCOM  7966-»1-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cognitive, 
Psychological  and  Language 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Advisory  Panel  for  Cognitive, 
Psychological  and  Language  Sciences  (#1758). 

Date  Br  Time:  May  5-7.  1997;  9:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation. 
Sufford  Place.  4201  Wilson  Boulevard.  Room 
360.  Arlington,  VA  22230. 

Contact  Person:  Dr.  Michael  McCloskey, 
Program  Director  for  Human  Cognition  and 
Perception.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Suite  995,  Arlington, 
VA  22230.  Telephone  (703)  306-1732. 

Agenda:  To  review  and  evaluate  human 
cognition  and  perception  proposals  as  part  of 
the  selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  National 
Science  Foundation  for  financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  14,  1997. 
Linda  Allen-Benton, 

Deputy  Director,  Division  of  Human  Resource 
Management.  Acting  Committee  Management 
Officer. 
IFR  Doc.  97-9997  Filed  4-17-97;  8:45  am) 

HUJNQOOOE  796S-»1-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer 
and  Computation  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting.  Special  Emphasis  Panel  in 
Computer  and  Computation  Research. 

Name:  Special  Emphasis  Panel  in 
Computer  and  Computation  Research  (1192). 

Date:  May  »-9  1997. 

Time  8:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA..  22230, 
May  8:  Rooms  1105.1  and  1105.17,  May  9: 
Rooms  1120  and  1105.1 

Type  of  Meeting:  Closed. 

Contact  Penonis):  S.  Kamal  Abdali, 
Program  Director,  Numeric,  Symbolic  and 
Geometric  CompuUtion,  CISE/CCR,  Room 
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1145.  National  Science  Foundation.  4201 
Wilson  Boulevard,  Ariington.  Virginia  22230. 
Telephone:  (703)  306-1912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  for  the  Numeric,  Symbolic, 
and  Geometric  Computation  Program  (NSG) 
by  providing  review  of  a  group  of 
approximately  50  proposals  with  special 
attention  to  changing  emphases  for  that 
program. 

Agenda:  To  review  and  evaluate  NSG 
proposals  as  a  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
the  Government  in  the  Sunshine  Act. 

Dated:  April  14. 1997. 
Linda  Allen-Benton, 

Deputy  Director,  Division  of  Human  Resource 
Management,  Acting  Management  Officer. 
IFR  Doc.  97-9999  Filed  4-17-97;  8:45  am] 
aiUJNQ  CODE  7565-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92—463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meetings: 

Name:  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers  (173). 

Date  Br  Time:  May  5  and  6,  1997.  8:00  a.m- 
5:00  p.m. 

Place:  National  Science  Foundation,  Room 
530.  4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston.  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation.  Room  585.  4201  Wilson  Blvd., 
Arlington.  VA  22230. 

Agenda:  To  review  and  evaluate 
Environment  preproposals  submitted  to  the 
Engineering  Research  Centers  Program  as 
part  of  the  selection  process  for  awards. 

Dote  6'  Time:  May  5  and  6.  1997,  8:00 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  Room 
580,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston,  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation.  Room  585.  4201  Wilson  Blvd.. 
Arlington.  VA  22230. 

Agenda:  To  review  and  evaluate  Imaging 
and  Multimedia-1  preproposals  submitted  to 
the  Engineering  Research  Centers  Program  as 
part  of  the  selection  process  for  awards. 

Date  Br  Time:  May  7  and  8. 1997,  8:00 
a.m.-5:00  p.m. 


Place:  National  Science  Foundation,  Room 
580,  4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston.  Deputy 
Division  Director.  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  Room  585,  4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Agenda:  To  review  and  evaluate  Imaging 
and  Multimedia-2  preproposals  submitted  to 
the  Engineering  Research  Centers  Program  as 
part  of  the  selection  process  for  awards. 

Date  Br  Time:  May  8, 1997,  8:00  a.m.-5:00 
p.m. 

Place:  National  Science  Foundation,  Room 
530,  4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preiston,  Deputy 
Division  Director.  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  Room  585,  4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Agenda:  To  review  and  evaluate 
Bioengineering  and  Bioprocessing 
preproposals  submitted  to  the  Engineering 
Research  Centers  Program  as  part  of  the 
selection  process  for  awards. 

Date  Br  Time:  May  8  and  9, 1997,  8:00 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  Room 
530.  4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston.  Deputy 
Division  Director.  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  Room  585,  4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Agenda:  To  review  and  evaluate  Systems, 
Control  and  Computation  jireproposals 
submitted  to  the  Engineering  Research 
Centers  Program  as  part  of  the  selection 
process  for  awards. 

Date  Br  Time:  May  8  and  9, 1997,  8:00 
a.m.-5:00  p.m. 

Z>ate  Br  Time:  May  8  and  9,  1997.  8:00  AM- 
5:00  PM. 

Place:  National  Science  Foundation.  Room 
365.  4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston.  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  Room  585.  4201  Wilson  Blvd.. 
Arlington.  V^A  22230. 

Agenda:  To  review  and  evaluate  Materials 
Processing  preproposals  submitted  to  the 
Engineering  Research  Centers  Program  as 
part  of  the  selection  process  for  awards. 

Date  Br  Time:  May  8  and  9,  1997,  8:00  AM- 
5:00  PM. 

Place:  National  Science  Foundation,  Room 
370,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston,  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  Room  585,  4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Agenda:  To  review  and  evaluate 
manufacturing  preproposals  submitted  to  the 
Engineering  Research  Centers  Program  as 
part  of  the  selection  process  for  awards. 

Date  &■  Time:  May  13  and  14, 1997,  8:00 
AM-5:00  PM. 


Place:  National  Science  Foundation,  Room 
530,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston,  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division.  National  Science 
Foundation.  Room  585.  4201  Wilson  Blvd., 
Arlington.  VA  22230. 

Agenda:  To  review  and  evaluate 
Electronics  Materials  Processing  and 
Fabrication  preproposals  submitted  to  the 
Engineering  Research  Centers  Program  as 
part  of  the  selection  process  for  awards. 

Date  6-  Time:  May  13  and  14. 1997,  8:00 
AM-5:00  PM. 

Place:  National  Science  Foundation,  Room 
580,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Contact  Person:  Ms.  Lyim  Preston,  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  Room  585,  4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Agenda:  To  review  and  evaluate 
Electronics  Devices  and  Displays 
preproposals  submitted  to  the  Engineering 
Research  Centers  Program  as  part  of  the 
selection  process  for  awards. 

Date  Br  Time:  May  15  and  16.  1997,  8:00 
AM-5«)  PM. 

Place:  National  Science  Foundation,  Room 
530,  4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Contact  Person:  Ms.  Lynn  Preston.  Deputy 
Division  Director.  Engineering  Education  and 
Centers  Division.  National  Science 
Foundation.  Room  585.  4201  Wilson  Blvd.. 
Arlington,  VA  22230. 

Agenda:  To  review  and  evaluate  Civil 
In&astructure-2  preproposals  submitted  to 
the  Engineering  Research  Centers  Program  as 
part  of  the  selection  process  for  awards. 

Date  6-  Time:  May  15  and  16, 1997.  8:00 
■  AM-5:00  PM. 

Place:  National  Science  Foundation.  Room 
580.  4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Contact  Person:  Ms.  Lyim  Preston.  Deputy ' 
Division  Director.  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation.  Room  585,  4201  Wilson  Blvd., 
Arlington.  VA  22230. 

Agenda:  To  review  and  evaluate  Chemical 
Engineering  and  Thermal  Processing 
preporposals  submitted  to  the  Engineering 
Research  Centers  Program  as  part  of  the 
selection  process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  reconunendations  concerning 
preproposals  submitted  to  NSF  for  financial 
support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposal.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
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Dated:  April  14.  1997. 
Linda  Allen-BMiton, 

Deputy  Director,  Division  of  Human  Resource 
Management,  Acting  Committee  Management 
Officer. 
[FR  Doc.  97-10000  Filed  4-17-97;  8:45  am) 

BUJNQCOOC  7965-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Tannination  of  Ucanae  SNM-145  for 
ttta  Babcock  &  Wilcox  Apollo  SIta  and 
Ralaaae  of  ttta  Property  for 
Unrastrtctad  Use 

AQBUCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  license  termination. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  U.S.  Nuclear  Regulatory 
Commission's  decision  to  terminate 
License  SNM-145  for  the  Babcock  & 
Wilcox  (B&W)  Apollo,  Pennsylvania, 
site  and  release  the  property  for 
unrestricted  use. 

The  Apollo  focility  was  used  for  the 
manufactiire  of  nuclear  fuel  under  NRC 
License  SNM-145.  which  was  issued  in 
December  of  1957.  The  primary  activity 
at  the  site  was  the  conversion  of 
uranium  hexafluoride  (UF6)  into 
uranium  dioxide  (UO2).  Operations  at 
the  site  ceased  in  1983  and 
decommissioning  activities  were 
completed  in  1995. 

Based  on  the  results  of  NRC's 
inspections.  Oak  Ridge  Institute  for 
Science  and  Education's  Confirmatory 
Surveys,  B&W's  Termination  Surveys, 
and  BAW's  groundwater  monitoring 
program  results,  the  staff  concludes  that 
decommissioning  activities  are 
complete  and  the  site  is  suitable  to  be 
released  for  unrestricted  use. 
SUPPt-aiENTARY  INFORMATION:  The 
Apollo  facility  was  used  for  the 
manufacture  of  nuclear  fuel  under  NRC 
License  SNM-145,  which  was  issued  in 
December  of  1957.  The  primary  activity 
at  the  site  was  the  conversion  of  UF6 
intoUCb. 

The  site  is  located  on  Warren  Avenue 
in  Apollo,  Armstrong  County, 
Pennsylvania,  about  40  km  (25  miles) 
east-northeast  of  Pittsburgh  along  the 
Kiskiminetas  River.  The  Apollo  site 
consisted  of  three  areas:  (1)  The  Main 
Facility  containing  the  process 
buildings,  laundry  building,  and 
parking  lot,  which  were  located  between 
Warren  Avenue  and  the  river;  (2) 
another  industrial  facility  located  next 
to  the  Main  Facility,  but  not  owned  nor 
operated  by  B&W;  and  (3)  the  Apollo 
office  building,  which  was  located 
outside  the  restricted  area,  on  the 


opposite  side  of  Warren  Avenue.  The 
site  was  located  in  a  residential 
neighborhood  with  some  privately 
owned  houses  within  several  hundred 
yards  of  the  fecility. 

Atlantic  Richfield  Company  (ARCO) 
was  the  operator  of  the  site  from  1967 
to  1971.  In  1971,  ARCO  sold  its  shares 
of  Nuclear  Material  and  Equipment 
Corporation  (NUMEC)  stock  to  B&W, 
who  then  operated  the  site  from  1971  to 
the  present.  Low-level  waste  containing 
thorium  and  uranium  was  shipped  for 
disposal  at  a  number  of  locations, 
including  the  neighboring  Parks 
Township  Shallow  Land  Disposal  Area, 
which  is  also  listed  on  the  Site 
Decommissioning  Management  Plan 
(SDMP)  and  is  being  assessed  for 
remediation.  Decommissioning  of 
inactive  portions  of  the  facility  began  in 
1978  and  continued  through  1995.  The 
Apollo  site  was  included  on  the  SDMP 
because  of  the  large  quantity  of  building 
and  soil  contamination  which  was 
present  on-site.  All  operations  at  the  site 
ceased  in  1983  and  on  August  30,  1991, 
B&W  submitted  a  specific 
decommissioning  plan  to  complete  the 
final  activities  necessary  to  remediate 
the  entire  site  to  NRC  requirements  for 
unrestricted  use.  In  a  letter  dated  April 
15,  1992,  B&W  requested  that  NRC 
terminate  this  license.  The  staff 
reviewed  the  decommissioning 
submittal  and  developed  an 
Environmental  Assessment  (EA)  to 
consider  the  impacts  to  the  environment 
from  the  remediation  of  the  site.  The  EA 
was  published  in  the  Federal  Register 
on  June  25,  1992,  along  with  the  sta^s 
Finding  of  No  Significant  Impact  and  an 
opportunity  for  a  hearing  (57  FR  28539). 

A  request  for  a  hearing  was  filed  by 
petitioners  on  July  27,  1992,  which  cited 
20  areas  of  concern  about  the 
amendment  request.  The  petitioners 
submitted  a  supplement  dated  October 
9, 1992,  requesting  an  immediate 
cessation  of  site  clean-up  activities. 
Memorandum  and  Order  LBP-92-31, 
dated  November  12.  1992.  denied  the 
petitioners'  request  to  cease  clean-up 
activities.  During  the  remainder  of  the 
proceedings,  there  were  several  requests 
for  information  from  the  presiding 
officer  and  several  additional  submittals 
by  the  participants.  Then,  in 
Memorandum  and  Order  LBP-93-4, 
dated  February  5.  1993.  the  judge 
denied  the  hearing  request  and 
terminated  the  proceedings. 

E)ecommissioning  activities  at  the  site 
continued,  and  in  1995  the  Apollo  office 
building,  the  last  ma)or  remaining 
structure  on  the  site,  was  dismanUed. 
The  Apollo  office  building  had  been 
used  for  office  space  since  the  mid- 
19508.  Portions  of  the  building  had  been 


used  for  an  analytical  laboratory  and  to 
develop  and  manufacture  calibration 
sources  in  the  1960s  and  early  1970s. 
Both  laboratory  operations  had  been 
terminated  by  1972.  NRC  contracted 
with  Oak  Ridge  Institute  for  Science  and 
Education  (ORISE)  to  perform  several 
radiological  surveys  in  1993.  Both  B&W  ' 
and  the  NRC  regional  inspector 
performed  additional  surveys.  By  letter 
dated  September  7. 1994.  NRC  staff 
released  the  building  for  unrestricted 
use  and  removed  it  from  License  SNM- 
145.  The  building  was  then  dismantled 
and  returned  to  a  green  area. 

B&W  has  completed  decommissioning 
activities  at  the  remainder  of  the  site, 
which  included:  dismantlement  of  the 
main  building;  The  removal  or 
replacement  of  three  sewer  lines; 
remediation  and  reconstruction  of  the 
riverbank;  and  remediation  of  other 
contaminated  aretis.  B&W  removed  over 
22,000  m^  (800,000  ft')  of  contaminated 
soil  and  building  rubble  and  disposed  of 
it  at  Envirocare  in  Utah,  and  Barnwell 
in  South  Carolina.  B&W  submitted 
radiological  survey  data  for  each  phase 
of  remediation,  which  staff  reviewed. 
NRC  and  ORISE  performed  several 
confirmatory  radiological  surveys 
during  the  period  from  1992  to  1995. 
These  surveys  consisted  of  document 
and  data  reviews,  gamma  surface  scans, 
exposure  rate  measurements,  and  soil, 
sediment,  water,  and  miscellaneous 
sampling.  The  final  surveys  showed  that 
the  site  meets  NRC's  criteria  for 
unrestricted  use. 

Based  on  the  results  of  NRC's 
inspections,  ORISE's  Confirmatory 
Surveys.  B&W's  Termination  Surveys, 
and  groundwater  monitoring  program 
results,  the  staff  concludes  that 
decommissioning  activities  are 
complete.  The  staff  has  informed  the 
U.S.  Environmental  Protection  Agency 
(EPA)  of  NRC's  intent  to  release  the 
Apollo  site.  In  addition,  in  accordance 
with  the  recently  issued  Memorandum 
of  Understanding  with  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP).  staff  has  also  informed  PADEP 
of  NRC's  intent  to  release  the  site.  The 
staff  is  notifying  B&W  that  remediation 
of  the  site  is  complete,  that  the  site  is 
suitable  for  unrestricted  use,  and  that 
license  SNM-145  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Astwood,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T-7F-27, 
Washington,  D.C.,  20555,  telephone 
(301)  415-5819. 

Dated  at  Rockville,  MD  this  14th  day  of 
April  1997. 


For  the  U.  S.  Nuclear  Regulatory 
Commission. 
John  W.N.  Hickey, 

Chief.  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  97-10070  Filed  4-17-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237  and  50-249] 

Commonwaatth  Edison  Company, 
Notice  Of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-19 
and  DPR-25,  issued  to  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
for  operation  of  the  Dresden  Nuclear 
Power  Station,  Units  2  and  3,  located  in 
Grundy  County.  Illinois. 

The  proposed  amendments  would 
remove  the  Main  Steam  Line  Radiation 
Monitor  High  scram  and  the  Main 
Steam  Line  Tunnel  Radiation  High 
input  to  the  Main  Steam  Line  Isolation 
function  requirement  &t)m  the 
Technical  Specifications  (TS).  The 
proposed  changes  are  a  result  of  a 
Boiling  Water  Reactor  Owners  Group 
(BWROG)  initiative  to  minimize 
inadvertent  scrams  and  Main  Steam 
Isolation  Valve  closure  due  to  erroneous 
radiation  monitor  actuation. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Conunission  has  made  a 
proposed  determination  that  the 
amendments  requested  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fecility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  of  the 
following: 

This  amendment  request  proposes  to 
remove  the  existing  [Main  Steam  Line 
Radiation  Monitor)  MSLRM  scram  and  the 
MSLRM  (Main  Steam  Line]  MSL  Valve 
closure  signal.  The  purpose  of  the  MSLRM 
High  scram  and  the  MSL  Valve  closure  signal 
is  to  mitigate  the  radiological  effects  of  a  fuel 
element  &ilure.  These  functions  do  not  serve 
as  initiators  for  any  of  the  accidents 
evaluated  in  chapter  15  of  the  (Updated  Final 
Safety  Analysis  Report]  UFSAR.  Removal  of 
these  functions  will  not  increase  the 
probability  of  any  of  the  accidents  previously 
evaluated. 

The  radiological  effects  of  a  (Control  Rod 
Drop  Accident]  CRDA  have  been  evaluated 
by  the  BWRCX}  in  their  Safety  Analysis 
Report  NEDO— 31400.  The  BWROG  report 
was  evaluated  by  the  NRC  and  found 
acceptable  by  letter  dated  May  15,  1991.  The 
NRC  Safety  Evaluation  Report  accepting  the 
BWROG  analysis  required  licensees  to 
demonstrate  that  the  assumptions  of  the 
BWROG  analysis  were  bounding  on  their 
plants.  ComEd 's  Dresden  Station  has 
evaluated  the  BWROG  analysis  for 
applicability  on  Dresden  Units  2  and  3. 

The  BWROG  analysis  demonstrates  that 
operation  of  Units  2  and  3  with  the  proposed 
amendment  does  not  represent  a  significant 
increase  in  the  consequences  of  a  CRDA. 

Therefore,  operation  of  Dresden  Units  2 
and  3  under  the  proposed  amendment  does 
not  represent  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  froni  any  accident 
previously  evaluated  because: 

This  amendment  request  proptoses  to 
remove  the  existing  MSLRM  High  scram  and 
the  MSL  Valve  closure  input  from  the  MSL 
Tunnel  Radiation  High  signal.  Removal  of 
these  functions  does  not  represent  a  change 
in  operating  parameters  for  Dresden  Units  2 
and  3.  Removal  of  these  functions  does  not 
add  any  additional  hardware  and  does  not 
represent  any  new  foilure  modes.  Operation 
of  Dresden  Units  2  and  3  under  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  difiierent  type  of  accident  previously 
evaluated. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  requested  amendment  proposes  to 
eliminate  the  MSLRM  High  scram  and  the 
MSL  Valve  Closure  input  hom  the  MSL 
Tunnel  Radiation  High  signal.  Operation 
under  the  proposed  amendment  will  not 
change  any  plant  op>eration  parameters,  nor 
any  protective  system  setpoints  other  than 
removal  of  these  functions.  The  BWROG 
Safety  Analysis  Report  had  demonstrated 
that  the  consequences  of  the  CRDA  without 
the  MSLRM  High  scram  and  MSL  Valve 
Closure  signal  &x>m  the  MSL  Tuimel 
Radiation  monitor  does  not  result  in  doses 
which  are  not  well  within  guidelines  of  10 
CFR  part  100  limits.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Guidance  has  been  provided  in  "Final 
Procedures  and  Standards  on  No  Significant 


Hazards  Considerations,"  Final  Rule,  51  FR 
7744,  for  the  application  of  standards  to 
license  change  requests  for  determination  of 
the  existence  of  significant  hazards 
considerations.  This  document  provides 
examples  of  amendments  which  are  and  are 
not  considered  likely  to  involve  significant 
hazards  considerations. 

This  proposed  amendment  does  not 
involve  any  irreversible  changes,  a  significant 
relaxation  of  the  criteria  used  to  establish 
safety  limits,  a  significant  relaxation  of  the 
bases  for  the  limiting  safety  system  settings 
or  a  significant  relaxation  of  the  bases  for  the 
limiting  conditions  for  operations.  Therefore, 
based  on  the  guidance  provided  in  the 
Federal  Register  and  the  criteria  established 
in  10  CFR  50.92(c),  the  proposed  change  does 
not  constitute  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  requested  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Conunission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequendy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  IX  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North,  11545  Rockville  Pike. 
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Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Ehiblic  Document 
Room,  the  Gelman  Buildins,  2120  L 


prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Not  later  than  15  days  prior  to  the  first 


Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Doriiment  Room,  the  Cftlman  RiiilHino. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-^7  and  50-240] 


The  surveillance  requirements  proposed 
for  the  Unit  3  Reactor  Vessel  Water  level 
transmitters  are  the  same  18  month  channel 
calibration  requirements  required  by  Table 
4.2.0-1  "ATWS-RPT  Instrument  Surveillance 


limiting  conditions  for  operations.  Therefore, 
based  on  the  guidance  provided  in  the 
Federal  Register  and  the  criteria  established 
in  10  CFR  50.92(c),  the  proposed  change  doe* 
not  constitute  a  significant  hazards 


19142 


Federal  Register  /  Vol.  62.  No.  75  /  Friday.  April  18.  1997  /  Notices 


Federal  Register  /  Vol.  62.  No.  75  /  Friday,  April  18,  1997  /  Notices 


19143 


Rockville.  Maryland,  Erom  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docmnent 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  19.  1997.  the  licensee  may  Hie 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  license  and 
any  f>erson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  EXZ.  and  at  the  local  public 
document  room  located  at  the  Morris 
Area  Public  Library  District.  604  Liberty 
Street.  Morris.  Illinois  60450.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  %vill  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
follo%ving  hctors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 


prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  requested  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  requested  involve  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 


Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Robert 
A.  Capra:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  and  to  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  5.  1997. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC.  and  at  the 
local  public  document  room  located  at 
the  Morris  Area  Public  Library  District, 
604  Liberty  Street,  Morris,  Illinois 
60450. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Pulsifier, 

Project  Manager.  Project  Directorate  111-2, 
Divisiort  of  Reactor  Projects — III/IV,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  97-10072  Filed  4-17-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-237  and  50-249] 

Commonwealtti  Edison  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licansas,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportuf>ity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to  ° 
Facility  Operating  License  Nos.  DPR-19 
and  DPR-25,  issued  to  Commonwealth 
Edison  Comp>any  (ComEd,  the  licensee) 
for  operation  of  the  Ehesden  Nuclear 
Power  Station,  Units  2  and  3,  located  in 
Gnmdy  County,  Illinois. 

The  proposed  amendments  would 
change  the  Technical  Specifications 
(TS)  to  refiect  the  installation  of  new 
reactor  water  level  instnunentation  for 
the  Emergency  Core  Cooling  System 
(ECCS)  actuation. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendments  requested  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (l)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
an^ysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  of  the 
following: 

The  proposed  change  to  note  (f)  to  Table 
4.2.  B-1.  which  modifies  the  surveillance 
frequency  for  the  Reactor  Vessel  Water  level 
Low  Low  inpuU  to  the  CS.  LPCI,  HPQ,  and 
ADS  systems  (items  l.a,  2.a.  3.a.  and  4.a)  and 
the  Reactor  Vessel  Water  level  High  trip 
input  to  the  HPQ  system  (item  3.c),  %vill  not 
increase  the  prol>ability  of  or  the 
consequences  of  any  accident  previously 
evaluated  in  the  SAR.  Similarly,  the 
proposed  editorial  change  to  achieve 
consistency  in  notation  between  tables  4.2.B- 
1  and  4.2.C-1  will  not  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated  in  the  SAR. 


The  surveillance  requirements  proposed 
for  the  Unit  3  Reactor  Vessel  Water  level 
transmitters  are  the  same  18  month  channel 
calibration  requirements  required  by  Table 
4.2.C-1  "ATWS-RPT  Instrument  Surveillance 
Requirements."  The  stuveillance  schedule 
proposed  for  the  new  Unit  3  Reactor  Vessel 
Water  level  analog  trip  units  has  the  same 
quarterly  requirement  as  the  replaced  Yarway 
level  switches.  The  proposed  change  will 
impose  a  calibration  schedule  on  the  post 
modification  trip  units  only,  the  trip 
setpoinU  of  Table  3.2.B-1  "ECCS  Actuation 
Instrumentation"  will  not  change. 

The  proposed  change  affects  the 
scheduling  of  the  surveillance  only  and  will 
not  have  any  effect  on  the  operating  trip 
points  of  the  instrumentation.  The  proposed 
change  cannot  initiate  any  of  the  accidents 
previously  evaluated  in  the  SAR.  Based  on 
this  the  proptosed  change  to  note  (f)  will  not 
increase  the  probability  of  any  accident  nor 
the  consequences  of  any  accident  previoiuly 
evaluated  in  the  SAR. 

The  change  to  the  table  to  achieve 
consistency  with  Table  4  2.C-1  is  an  editorial 
change  only.  This  editorial  change  will  not 
increase  the  probability  of  an  accident 
previously  evaluated,  nor  will  it  increase  the 
consequences  of  any  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accidmt 
previously  evaluated  because: 

The  proposed  change  to  note  (f)  provides 
a  schedule  for  perfcMming  channel 
calibrations  on  the  Reactor  Vessel  Water 
Level  inputs  to  the  ECCS  System.  The 
proposed  change  does  not  introduce  any  new 
Culure  mechanisms  or  modes.  The  proposed 
change  tvill  not  create  the  possibility  of  a 
new  or  different  type  of  accident  previously 
evaluated. 

The  change  to  the  table  is  an  editorial 
change  only  and  will  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  amendment  only  specifies  a 
schedtile  for  performing  chaimel  caiibrations 
for  the  Reactor  Vessel  Water  level 
instrumentation.  The  change  will  not  impact 
the  avail^ility  or  trip  setpoints  of  the  ECCS 
system.  Further  the  editorial  change  to 
achieve  consistency  between  tables  nvill  not 
impact  the  availability  or  operating  setpoints 
of  the  instruments.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Guidance  has  been  provided  in  "Final 
Procedures  and  Standards  on  No  Significant 
Hazards  Considerations,"  Final  Rule,  51  FR 
7744,  for  the  application  of  standards  to 
Ucenae  change  requests  for  determination  of 
the  existence  of  significant  hazards 
considerations.  This  document  provides 
examples  of  amendments  which  are  and  are 
not  considered  likely  to  involve  significant 
hazards  considerations. 

This  proposed  amendment  does  not 
involve  any  irreversible  changes,  a  significant 
relaxation  of  the  criteria  used  to  establish 
safety  limits,  a  significant  relaxation  of  the 
bases  for  the  limiting  safety  system  settings 
or  a  significant  relaxation  of  die  bases  for  the 


limiting  conditions  for  operations.  Therefore, 
based  on  the  guidance  provided  in  the 
Federal  Re§ister  and  the  criteria  established 
in  10  CFR  50.92(c),  the  proposed  change  does 
not  constitute  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  requested  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
dtuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detennination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occtir  vwy 
infret^uently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U^. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  nimiber  of  this  Federal  Rapster 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  fbr  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  19,  1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  focility  operating  license  and 
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any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Morris 
Area  Public  Library  District,  604  Liberty 
Street.  Morris.  Illinois  60450.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  requested  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  requested  involve  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
prompUy  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 


operator  should  be  given  Datagram 
identification  Number  N1023  and  the 
following  message  addressed  to  Robert 
A.  Capra:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  and  to  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  January  24,  1997, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  and  at  the 
local  public  document  room  located  at 
the  Morris  Area  Public  Library  District, 
604  Liberty  Street,  Morris,  Illinois 
60450. 

Dated  at  Rockville,  Maiyland.  this  14th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Pulaifer, 

Project  Manager,  Project  Directorate  III-2. 
Division  of  Reactor  Projects — lU/TV,  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Doc.  97-10074  Filed  4-17-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-416] 

Entergy  Operations,  Inc.;  System 
Energy  Resources,  Inc.;  South 
Mississippi  Electric  Power 
Association;  Entergy  Mississippi,  Inc.; 
Grand  Gulf  Nuclear  Station,  Unit  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  NPF-29.  issued  to  Entergy 
Operations.  Inc.  (the  licensee),  for 
operation  of  the  Grand  Gulf  Nuclear 


Station.  Unit  1  (GGNS).  located  in 
Claiborne  County.  Mississippi. 

EnTironmental  Assessment 

Identification  of  the  Proposed  Action 

GGNS  is  currently  licensed  to  operate 
until  June  16,  2022.  which  is  40  years 
from  the  issuance  of  the  low-power 
license  on  June  16.  1982.  The  proposed 
action  would  extend  the  expiration  date 
of  the  operating  license  from  June  16, 
2022,  to  November  1,  2024.  The 
extended  date  under  consideration 
would  be  40  years  after  the  full-power 
license  was  issued  on  November  1. 
1984. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  July  21. 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  operate  GGNS  until 
November  1,  2024.  This  would  allow 
the  licensee  to  recapture  approximately 
2.5  years  of  low-power  operation  from 
June  16, 1982,  to  November  1,  1984, 
which  was  an  unusually  long  period  for 
low-power  operation.  For  the  low-power 
license,  the  licensee  was  only 
authorized  to  operate  the  plant  up  to  5 
percent  of  rated  power  or  191  megawatts 
thermal.  On  August  31. 1984.  the 
Commission  amended  the  low-power 
license  to  allow  the  licensee  to  operate 
up  to  100  percent  rated  power  or  3833 
megawatts  thermal.  However,  in 
response  to  a  court  challenge  to  the 
amendment,  the  Commission  issued 
CLI-84-19  on  October  25,  1984, 
directing  the  Staff  to  issue  a  separate 
full  power  license  to  GGNS.  This  action 
by  the  Commission  prevented  the 
licensee  from  operating  GGNS  at  full 
power.  On  November  1.  1984.  a  full 
power  license  was  issued  to  GGNS 
whose  expiration  date  was  40  years 
from  the  date  of  issuance  of  the  low 
power  license.  In  the  full-power  license, 
the  licensee  was  authorized  to  operate 
up  to  100  percent  of  rated  power. 

Therefore,  this  proposed  action  would 
allow  the  licensee  to  operate  GGNS  for 
approximately  two  additional  operating 
cycles  before  the  plant  would  be  shut 
down  for  the  expiration  of  the  operating 
license.  The  licensee  stated  that  the 
benefits  of  the  proposed  action  were  the 
following: 

•  Reduction  in  the  need  for  buying 
replacement  power,  because  of  operating 
GGNS,  on  the  order  of  S120  million  using 
current  estimates; 

•  Additional  flexibility  in  long-range 
planning  by  the  licensee  and  a  savings  in 
excess  of  $100,000  in  construction  costs: 

•  Deferral  of  additional  system 
construction; 


•  Delayed  application  for  license  renewal 
under  10  CFR  part  54  until  the  process  has 
l>een  implemented; 

•  Compatibility  with  projected  refueling 
outage  schedules  for  CCNS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  are  no  significant 
environmental  considerations  involved 
with  the  proposed  action.  The  extension 
of  the  operating  license  does  not  affect 
the  design  or  operation  of  the  plant, 
does  not  involve  any  modifications  to 
the  plant  or  any  increase  in  the  licensed 
power  for  the  plant,  and  will  not  create 
any  new  or  unreviewed  environmental 
impacts  that  were  not  considered  in  the 
Final  Enviroimiental  Statement  (FES) 
related  to  the  operation  of  GGNS. 
NUREG-0777.  dated  September  1981. 
The  evaluations  presented  in  the  FES 
were  the  environmental  impacts  of 
generating  power  at  GGNS  and  the  basis 
for  granting  a  40-year  operating  license 
for  GGNS.  The  environmental  impacts 
of  the  proposed  action  are  based  on  the 
evaluations  in  the  FES.  The  FES  also 
considered  the  environmental  impacts 
of  operating  both  Unit  1  and  Unit  2; 
however.  Unit  2  was  abandoned  in  1985 
and  was  never  completed. 

Although  the  FES  considered  a 
specific  operating  period  of  30  years  for 
GGNS.  the  staff  concluded  in  the  fidl- 
power  license  issued  on  November  1, 
1984,  that  the  environmental  impacts 
associated  with  a  40-year  operating 
period  were  sufficienUy  addressed  in 
the  FES.  This  was  based  on  a 
consideration  of  the  FES  which  in 
general,  assesses  various  impacts 
associated  with  operation  of  the  facility 
in  terms  of  annual  impacts  and  balances 
these  against  the  anticipated  annual 
energy  production  benefits.  Thus,  the 
overall  assessment  and  conclusions 
would  not  be  dependent  on  a  specific 
operating  life.  There  are,  however,  three 
areas  in  which  a  specific  operating  life 
was  assumed: 

1.  Project  costs  are  l>ased  on  a  30-year 
levelized  cost. 

2.  Radiological  assessments  are  liased  on  a 
15-year  plant  midlife. 

3.  Uranium  fuel  cycle  impacts  are  based  on 
one  initial  core  load  and  axmual  refuelings. 

These  were  assessed  by  the  staff  to 
determine  whether  the  use  of  a  40-year 
operating  period  rather  than  a  30-year 
operating  period  would  significanUy 
affect  the  staffs  assessment  concerning 
these  areas. 

1.  Projected  Costs 

The  projected  costs  of  the  facility 
which  includes  the  cost  of 


decommissioning  are  based  on  a  30-year 
operating  life  and  are  levelized  over  that 
period  of  time.  The  use  of  a  40-year 
operating  period  rather  than  a  30-year 
period  would  not  significanUy  affect  the 
operating  and  maintenance  cost.  If  the 
facility's  capital  cost  were  spread  over  a 
40-year  period,  the  overall  resulting  cost 
of  &cility  operation  would  be  lowered. 
Therefore,  any  extension  in  the 
operating  life  of  the  facility  would  result 
in  savings  in  system  production  costs. 
The  production  of  energy  at  reduced 
cost  results  in  an  incremental  net 
benefit  for  the  use  of  a  40-year  operating 
life  of  the  facility. 

2.  Radiological  Assessments 

The  NRC  staff  calculates  dose 
commitments  to  the  human  population 
residing  around  nuclear  power  reactors 
to  assess  the  impact  on  people  from 
radioactive  material  released  from  these 
reactors.  The  annual  dose  commitment 
is  calculated  to  be  the  dose  that  would 
be  received  over  a  50-year  period 
foUoviring  the  intake  of  radioactivity  for 
1  year  under  the  conditions  that  woidd 
exist  15  years  after  the  plant  began    . 
operation. 

The  15-year  period  is  chosen  as 
representing  the  midpoint  of  plant 
operation  and  foctors  into  the  dose 
models  by  allowing  for  buildup  of  long 
life  radionuclides  in  the  soil.  It  affects 
the  estimated  doses  only  for 
radionuclides  ingested  by  humans  that 
have  half-lives' greater  than  a  few  years. 
For  a  plant  licensed  for  40  years, 
increasing  the  buildup  period  from  15  to 
20  years  would  increase  the  dose  from 
long  life  radionuclides  via  the  ingestion 
pathways  by  33%  at  most.  It  would  have 
much  less  effect  on  dose  from  shorter 
life  radionuclides.  Tables  D-4  and  D-5 
of  Appendix  D  to  the  FES  indicate  that 
the  estimated  doses  via  the  ingestion 
pathways  are  only  a  fraction  of  the 
regulatory  design  objectives.  For 
example,  the  ingestion  dose  to  the 
thyroid  is  7.0  mrem/yr  compared  to  an 
Appendix  I  design  objective  of  15 
mrem/yr.  Thus,  for  7  mrem/yr,  an 
increase  of  even  as  much  as  33%  in 
these  pathways  results  in  a  dose  within 
the  Appendix  I  guidelines  and  would 
still  not  be  significant. 

3.  Uraniimi  Fuel  Cycle  Impacts 

The  impacts  of  the  uranium  fuel  cycle 
are  based  on  30  years  of  operation  of  a 
model  light  water  reactor  (LWR).  The 
fuel  requirements  for  the  model  LWR 
were  assumed  to  be  one  initial  core  load 
and  29  aimual  refuelings  (approximately 
*/>  core).  The  annual  fuel  requirements 
for  the  model  LWR  averaged  out  over  a 
40-year  operating  life  (1  initial  core  and 
39  refuelings  of  approximately  >A  core) 
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would  be  reduced  slighUy  as  compared 
to  the  annual  fuel  requirement  averaged 
for  a  30-year  operating  life. 

The  net  result  would  be  an 
approximately  1.5%  reduction  in  the 
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The  licensee  presented  information 
on  the  population  distribution  in  the 
general  vicinity  of  GGNS  as  new  data 
from  the  1980  and  1990  census 
compared  to  the  data  presented  also  in 
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operation  that  the  licensee  has 
requested  does  not  change  previous 
conclusions  presented  in  the  FES  on 
annual  public  doses. 

3.  Environmental  Impact  of  the 
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5.  NonradiologicaJ  Impacts 

The  staff  has  reevaluated  the  non- 
radiological  impacts  associated  with  the 
0]>eration  of  the  plant  for  the  proposed 
action.  The  non-radiological  impacts, 


vicinity  of  the  plant  would  be 
addressed. 

6.  Conclusion 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  the  GGNS. 


Beyond  the  impacts  discussed  above,      ^ _g„^,g,  ^„j  p^^„„.  Consulted 


19146 


Federal  Register  /  Vol.  62.  No.  75  /  Friday.  April  18.  1997  /  Notices 


Federal  Register  /  Vol.  62,  No.  75  /  Friday.  April  18.  1997  /  Notices 


19147 


would  be  reduced  slightly  as  compared 
to  the  annual  hiel  requirement  averaged 
for  a  30-year  operating  life. 

The  net  result  would  be  an 
approximately  1.5%  reduction  in  the 
annual  fuel  requirement  for  the  model 
LWR.  This  small  reduction  in  fuel 
requirements  would  not  lead  to 
significant  changes  in  the  impacts  of  the 
uranium  fuel  cycle.  The  staff  does  not 
believe  that  there  would  be  any  changes 
to  Grand  Gulf  FES  Table  5.10  (S-3)  that 
would  be  necessary  in  order  to  consider 
40  years  of  operation.  If  anything,  the 
values  in  Table  5.10  become  more 
conservative  when  a  40-year  period  of 
operation  is  considered. 

The  staff  has  concluded,  based  on  the 
reasons  discussed  above,  that  the 
impacts  associated  with  a  40-year 
operating  license  duration  are  not 
significantly  different  from  those 
associated  with  a  30-year  operating 
license  duration  assessed  in  the  Grand 
Gulf  FES.  Therefore,  the  staff  concluded 
that  the  Grand  Gulf  FES  sufficiently 
addresses  the  environmental  impacts 
associated  with  a  40-year  operating 
period. 

The  considerations  involved  in 
completing  the  Commission's 
evaluation  for  the  proposed  action  are 
discussed  below. 

1.  Radiological  Impacts  of  Design  Basis 
Accidents 

The  offsite  exposure  from  releases 
during  postulated  accidents  has  been 
previously  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR) 
for  GGNS.  The  results  are  acceptable 
when  compared  with  the  criteria 
deHned  in  10  CFR  Fart  100.  as 
documented  in  the  Commission's  Safety 
Evaluation  Report.  NUREG-0831,  dated 
September  1981,  and  its  seven 
supplements. 

This  conservative  design-basis 
evaluation  is  a  function  of  four 
parameters:  (1)  The  type  of  accident 
postulated,  (2)  the  radioactivity 
calculated  to  be  released  during  the 
accident,  (3)  the  assumed 
meteorological  conditions  at  the  site, 
and  (4)  the  population  distribution 
versus  distance  from  the  plant.  An 
environmental  assessment  of  accidents 
is  also  provided  in  Section  5.9.2  of  the 
FES.  The  type  of  accidents  and  the 
calculated  radioactivity  released  do  not 
change  with  the  proposed  action.  The 
site  meteorology  as  defined  in  Chapter 
2  of  the  UFSAR  is  essentially  constant. 
The  Commission  staff  has  concluded 
that  the  population  size  and  distribution 
is  the  only  parameter  in  the  accident 
analyses  that  is  considered  to  change  for 
the  proposed  action. 


The  licensee  presented  information 
on  the  population  distribution  in  the 
general  vicinity  of  GGNS  as  new  data 
from  the  1980  and  1990  census 
compared  to  the  data  presented  also  in 
Chapter  2  of  the  UFSAR.  The  1980  and 
1990  census  show  a  general  reduction  in 
the  near  site  population  (up  to  10  miles) 
and  in  Mississippi  communities  and 
population  centers  within  50  miles  of 
the  site.  Because  of  the  general 
reduction  in  population  near  the  site 
and  the  short  2.5  years  that  the  license 
is  proposed  to  be  extended,  the  staff 
concludes  that  the  proposed  action  will 
not  significantly  change  previous 
conclusions  on  the  potential 
environmental  of  offsite  releases  &t>m 
postulated  accidents. 

2.  Radiological  Impacts  of  Annual 
Releases 

The  annual  occupational  exposure  of 
workers  at  the  plant,  station  employees 
and  contractors,  is  reported  in  the 
Annual  Operating  Report  for  GGNS 
submitted  by  the  licensee.  For  1989 
through  1995,  the  annual  exposure  has 
been  measured  at  values  between  56 
and  484  person-rems,  with  the  average 
annual  exposure  over  7  years  being  327 
person-rems.  The  lowest  exposure  value 
is  for  a  year  without  a  refueling  outage 
and  the  highest  value  is  for  a  year  with 
a  refueling  outage.  In  Section  5.9.1.1.1 
of  the  FES,  the  average  occupational 
exposure  for  a  boiling  water  reactor,  as 
is  GGNS,  was  reported  as  740  person- 
rems.  Therefore,  the  expected  annual 
occupational  exposure  for  the  proposed 
extended  period  of  operation  does  not 
change  previous  conclusions  presented 
in  the  FES  on  occupational  exposure. 

The  offsite  exposure  from  releases 
during  routine  operations  has  been 
previously  evaluated  in  Section  5.9.1  of 
the  FES.  During  the  low-power  license 
up  to  August  31,  1984,  the  plant  was 
restricted  to  no  more  than  5  percent  of 
rated  power  and  the  generation  of 
radioactivity  at  the  plant  was 
significantly  smaller  than  would  have 
occurred  if  the  plant  was  at  full-power 
operation.  The  licensee  provided  in  its 
application  the  annual  public  dose  from 
releases  of  radioactive  materials  in 
gaseous  and  liquid  effluents  from  GGNS 
for  1987  through  1994.  These  doses  for 
1995  were  reported  in  the  1995  Annual 
Radioactive  Effluent  Release  Report 
which  was  submitted  in  the  licensee's 
letter  of  May  2,  1996.  These  doses  were 
a  small  fraction  of  the  dose  design 
objectives  of  Appendix  I  to  10  CFR  Fart 
50  which  were  the  estimates  of  doses  to 
the  public  that  the  FES  was  based  on. 
The  average  of  the  9  years  was  less  than 
10  percent  of  the  Appendix  I  values. 
Therefore,  the  additional  2.5  years  of 


operation  that  the  licensee  has 
requested  does  not  change  previous 
conclusions  presented  in  the  FES  on 
annual  public  doses. 

3.  Environmental  Impact  of  the 
Uranium  Fuel  Cycle 

In  addition  to  the  impacts  associated 
with  the  operation  of  the  plant,  there  are 
impacts  associated  with  the  uranium 
fuel  cycle.  The  uranium  fuel  cycle 
includes  those  facilities  and  processes 
(e.g.,  uranium  mills,  fuel  fabrication 
plants,  and  fuel  enrichment  facilities) 
that  are  necessary  to  support  the 
operation  of  the  plant  by  providing  the 
fuel  for  the  reactor.  Section  5.10  of  the 
FES  described  the  impacts  associated 
with  the  fuel  cycle  for  GGNS. 

The  operation  of  the  plant  from  June 
16. 1982.  to  November  1.  1984.  did  not 
consume  sufficient  fuel  to  require  the 
licensee  to  use  any  more  fuel  than  was 
expected  in  the  estimate  for  40  years  of 
operations.  If  the  plant  had  operated  at 
the  maximum  power  level  allowed  by 
the  low-power  license  from  June  16. 
1982.  to  November  1.  1984.  the  impact 
on  fuel  of  this  operation  would  be  less 
than  1  percent  of  that  for  the  40  years 
of  operation  at  100  percent  power  which 
is  allowed  by  the  full-power  license. 
Therefore,  the  proposed  action  does  not 
change  the  estimates  of  the  impacts  of 
the  fuel  cycle  that  were  presented  in  the 
FES. 

4.  Transportation  of  Fuel  and 
Radioactive  Waste 

The  environmental  impacts  of 
transportation  of  fuel  to  and  from  the 
site  and  the  transportation  of  solid 
radioactive  wastes  from  the  site  to  a 
waste  burial  grounds  were  considered  in 
Table  5.3  of  the  FES.  Because  the 
proposed  action  should  not  change  the 
amount  of  fuel  that  is  expected  to  be 
used  in  40  years  of  operations,  the 
impacts  in  the  FES  associated  with  the 
transportation  of  fuel  should  not  change 
due  to  the  proposed  action. 

The  licensee  provides  the  amount  of 
solid  radioactive  wastes  shipped  from 
the  site  in  its  annual  (after  1992)  and 
semi-annual  (up  through  1992) 
radioactive  effluent  release  reports.  In 
these  reports  for  1991  through  1995,  the 
average  amount  of  solid  radioactive 
wastes  shipped  for  these  5  years  was  46 
truck  shipments  of  less  than  190  cubic 
meters  per  year.  This  is  less  than  the 
annual  impact  reported  in  the  FES  for 
transportation  of  solid  radioactive 
wastes;  therefore,  the  proposed  action 
should  not  exceed  the  environmental 
impacts  given  in  the  FES. 


5.  NonradiologicaJ  Impacts 

The  staff  has  reevaluated  the  non- 
radiological  impacts  associated  with  the 
0]>eration  of  the  plant  for  the  proposed 
action.  The  non-radiological  impacts, 
primarily  on  water  and  land  use,  are 
shown  in  the  FES  to  be  minor.  The 
major  non-radiological  impact  is  the 
concentrations  in  and  the  temperature 
of  the  water  discharged  from  the  plant 
to  the  nearby  Mississippi  River.  The 
plant  makeup  and  service  water  is 
supplied  by  a  series  of  radial  collector 
wells  located  in  the  floodplain  parallel 
to  the  Mississippi,  as  described  in 
Section  2.4  of  the  UFSAR  and  Section 
4.2.3  of  the  FES.  The  wells  are 
cylindrical  concrete  caissons  sunk  into 
the  alluvial  aquifer  adjacent  to  the 
Mississippi  River  with  perforated  pipes 
projecting  horizontally  into  the  aquifer, 
which  draw  water  itom  the  aquifer  and 
the  Mississippi  River.  The  cooling  of 
water  for  power  generation  is  provided 
by  a  cooling  tower.  The  water 
discharged  from  the  plant  to  the 
Mississippi  River  is  the  cooling  tower 
blowdown  from  the  cooling  tower  basin 
to  maintain  water  quality. 

As  explained  in  Section  5.6  of  the 
FES,  the  plant's  discharges  to  the 
Mississippi  are  regulated  by  applicable 
Federal  effiuent  limitations  under 
Sections  401  and  402  of  the  Fedeial 
Water  Pollution  Control  Act.  Section 
401  is  a  certification  and  Section  402  is 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit, 
which  are  issued  bjt  the  State  of 
Mississippi.  These  restrictions  on  the 
plant  effluent  into  the  Mississippi  River 
are  not  affected  by  the  proposed  action. 

In  NUREG-1437,  "Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plsmts," 
dated  October  27,  1995,  the  use  of 
groundwater  at  GGNS,  bom  the  radial 
collector  wells  for  the  cooling  tower 
makeup,  is  discussed  in  Sections  4.8.1.4 
and  4.8.2.2,  in  terms  of  the  impact  of  the 
groimdwater  intake  on  the  groundwater 
level  and  the  water  quality.  These 
sections  state  that  the  intake  of  cooling 
water  by  GGNS  does  not  conflict  with 
other  groundwater  uses  in  the  area  and 
that  the  intake  water  quality  will  not  be 
lower  than  that  in  the  nearby 
Mississippi  River.  This  is  consistent 
with  Section  2.4  of  the  UFSAR. 
Therefore,  NUREG-1437  shows  no 
adverse  environmental  impact  by  the 
proposed  action;  however,  if  the 
licensee  should  apply  for  license 
renewal  of  the  GGNS  full-power 
operating  license  under  10  CFR  Part  54. 
"Requirements  for  Renewal  of  Operating 
Licenses  for  Nuclear  Power  Plants."  the 
issue  of  other  groundwater  uses  in  the 


vicinity  of  the  plant  would  be 
addressed. 

6.  Conclusion 

Beyond  the  impacts  discussed  above, 
the  proposed  action  will  not  increase 
the  probability  or  consequences  of  any 
accidents  and  will  not  change  the 
licensed  power  level  for  the  plant.  No 
changes  are  being  made  to  any  structure, 
system,  or  component  in  the  plant,  to 
how  the  plant  is  operated,  in  the  types 
of  any  effluents  that  may  be  released 
offsite,  and  in  the  allowable  individual 
or  cumulative  occupational  radiation 
exposure  for  the  plant  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  In  this 
case,  GGNS  would  shut  down  upon 
expiration  of  the  present  full-power 
operating  license.  Denial  of  the 
application  would  result  in  no  change 
in  ciirrent  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

In  Section  6.4  of  the  FES,  a  benefit- 
cost  analysis  was  presented  for  the 
op>eration  of  GGNS.  The  environmental 
costs  for  the  extended  period  of 
operation  would  be  less  than  the  cost  of 
the  replacement  power  or  the 
installation  of  new  electrical  generating 
capacity.  Moreover,  with  the  extended 
period  of  operation,  the  overall  financial 
cost  per  year  of  the  plant  would 
decrease  because  the  initial  capital 
outlay  would  be  averaged  over  a  greater 
number  of  years  of  operation.  In 
summary,  \he  benefit-cost  of  operating 
GGNS  would  improve  with  the 
extended  plant  operating  lifetime. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  the  GGNS. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  April  8, 1997,  the  staff  consulted 
with  Mississippi  State  officials,  Robert 
Goff  and  Robert  Bell  of  the  Division  of 
Radiological  Health,  State  Board  of 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
officials  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
himian  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  det^ls  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  21,  1995,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Judge  George  W.  Armstrong  Library,  220 
S.  Commerce  Street,  Natchez. 
Mississippi  39120. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  April,  1997. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Beckner, 

Director.  Project  Directorate  IV-l ,  Division 
of  Reactor  ProfecU  UUIV,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  97-10071  Filed  4-17-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisoiy  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Planning  and  Procedures 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
May  1. 1997.  Room  T-2B1. 11545 
Rockville  Pike.  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  persormel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenaa  for  the  subject  meeting 
shall  be  as  follows: 
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Thursday.  May  1,  1997—11:45  a.m. 
Until  1:00  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff^  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(edt).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  April  14.  1997. 
Sam  Ouraiswuny. 
Chief.  Nuclear  Reactors  Branch. 
|FR  Doc.  97-10075  Filed  4-17-97;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purfKises  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Adyisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
1-3,  1997,  in  Conference  Room  T-2B3, 
11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 


Register  on  Thursday,  January  23.  1997 
(62  FR  3539). 

Thursday,  May  1, 1997 

8:30  A.M.S:45  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  will 
discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  A.M.-10:30  A.M.:  Design  Basis 
Verification  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  proposed 
memoranda  to  the  Commission 
associated  with  review  criteria  for 
design  basis  verification  and  other 
related  NRC  staff  activities. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 
10.45  A.M.-n:45  A.M.:  Electric  Utility 
Restnicturing  and  Deregulation 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
regarding  the  proposed  final  Policy 
Statement  on  restructuring  and 
economic  deregulation  of  the  electric 
utility  industry. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

1 .00  P.M.-2:00  P.M.:  Proposed  Final 
Regulatory  Guide  1.164,  "Time 
Response  Design  Criteria  for  Safety- 
Related  Operator  Actions"  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  final  Regulatory 
Guide  1.164. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

2:00  PM.-3:15  P.M.:  Regulatory 
Effectiveness  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  the  Deputy  Executive 
Director  for  Operations  regarding 
regulatory  effectiveness. 

3:15  PM.-5:15  P.M.:  Preparation  of 
ACRS  Reports  (Open).  The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting, 
as  well  as  proposed  reports  considered 
during  previous  meetings  on  issues  such 
as  use  of  potassium  iodide  after  a  severe 
accident. 

5.15  P.M.-7:00  P.M.:  Preparation  for 
Meeting  with  the  NRC  Commissioners 
(Open) — The  Committee  will  discuss 
the  following  items  in  preparation  for 
meeting  with  the  NRC  Commissioners 
on  May  2.  1997: 

(1)  Risk-informed,  performance-based 
regulation  and  risk-based  regulatory 


acceptance  criteria  for  plant-specific 
application  of  safety  goals; 

(2)  proposed  regulatory  approach 
associated  with  steam  generator 
integrity; 

(3)  shutdown  operations  risk; 

(4)  status  of  ACRS  review  of  National 
Academy  of  Sciences/National  Research 
Council  Phase  2  study  on  digital 
instrumentation  and  control  systems; 

(5)  Human  Performance  Program  Plan; 
and 

(6)  ACRS  report  to  Congress  on 
Nuclear  Safety  Research  and  Regulatory 
Reform. 

Friday,  May  2, 1997 

8:30  A.M.-8:45  A.M.*  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

9:00  A.M.-10:30  A.M.:  Meeting  with 
the  NRC  Commissioners — 
Commissioners'  Conference  Room,  One 
White  Flint  North  (Open) — Meeting  with 
the  NRC  Commissioners  to  discuss  the 
following  items: 

(1)  Risk-informed,  performance-based 
regulation  and  risk-based  regulatory 
acceptance  criteria  for  plant-specific 
application  of  safety  goals; 

(2)  proposed  regulatory  approach 
associated  with  steam  generator 
integrity; 

(3)  shutdown  operations  risk; 

(4)  status  of  ACRS  review  of  National 
Academy  of  Sciences/National  Research 
Council  Phase  2  report  on  digital 
instrumentation  and  Control  systems; 

(5)  Human  Performance  Program  Plan; 
and 

(6)  ACRS  report  to  Congress  on 
Nuclear  Safety  Research  and  Regulatory 
Reform. 

1 1 :00  A.M.-12:00  NOON:  Staff 
Requirements  Memorandum  (SRM)  on 
Direction  Setting  Issue  22,  Research 
(Open) — The  Committee  will  discuss 
issues  raised  by  the  Commission  in  the 
March  28,  1997  SRM  related  to  research. 

Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

1:00  P.M.-2:00  P.M.:  Implementation 
of  the  Maintenance  Rule  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  results  of  the  pilot 
inspections  conducted  by  the  staff  to 
monitor  the  effectiveness  of  the 
licensees  in  implementing  the 
Maintenance  Rule. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

2:00  P.M.-2:30  P.M.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
discuss  the  recommendations  of  the 
Plaiming  and  Procedures  Subcommittee 


regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

2:30  P.M.-2:45  P.M.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  comments  and 
recommendations  included  in  recent 
ACRS  reports. 

3:00  P.M. -7:00  P.M.:  Preparation  of 
ACRS  Reports  (Open) — ^The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 
as  well  as  proposed  reports  considered 
during  previous  meetings  on  issues  such 
as  use  of  potassium  iodide  after  a  severe 
accident. 

Saturday,  May  3, 1997 

8:30  AM.-9:00  AM.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  qualifications  of  candidates 
nominated  for  appointment  to  the 
ACRS,  and  organizational  and  personnel 
matters  relating  to  the  ACRS. 

INoIb:  a  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to  the 
internal  personnel  rules  and  practices  of  this 
Advisory  Committee,  and  information  the 
release  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy.) 

9:00  A.M.-12:00  NOON:  Preparation 
of  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports  on  matters 
considered  during  this  meeting,  as  well 
as  proposed  reports  considered  during 
previous  meetings  on  issues  such  as  use 
of  potassium  iodide  after  a  severe 
flcciuQnt 

12M)  NOON-l.-OO  P.M.:  Strategic 
Planning  (Open) — The  Committee  will 
continue  its  discussion  of  items  of 
significant  importance  to  NRC, 
including  rebaselining  of  the  Committee 
activities  for  FY  1998. 

1 .00  P.M.-1 .30  P.M. :  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1.  1996  (61  FR  51310).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 


and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Duraiswamy,  Chief,  Nuclear 
Reactors  Branch,  at  least  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting.  p>ersons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463. 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2).  and  to  discuss  information 
the  release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswamy.  Chief.  Nuclear  Reactors 
Branch  (telephone  301/415-7364), 
between  7:30  A.M.  and  4:15  P.M.  EDT. 

ACRS  meeting  notices,  meeting 
transcripts,  and  letter  re{>orts  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorid  is  (800)  303-9672 
or  ftp.fedworld.  These  documents  and 
the  meeting  agenda  are  also  available  for 
downloading  or  reviewing  on  the 
internet  at  http:y/www.nrc.gov/ 
ACRSACNW. 

Dated:  April  14. 1997. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  97-10076  Filed  4-17-97;  8:45  ami 
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OFHCE  OF  PERSONNEL 
MANAGEMENT 

Civil  Service  Retirement  System; 
Present  Value  Factors 

AGENCY:  Office  of  Personnel 

Management 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  providing  notice 
of  adjusted  present  value  factors 
applicable  to  retirees  who  elect  to 
provide  survivor  annuity  benefits  to  a 
sptouse  based  on  a  post-retirement 
marriage  and  to  retiring  employees  who 
elect  the  alternative  form  of  annuity, 
owe  certain  redeposits  based  on  refunds 
of  contributions  for  service  before 
October  1, 1990,  or  elect  to  credit 
certain  service  with  nonappropriated 
fund  instrumentalities.  This  notice  is 
necessary  to  conform  the  present  value 
factors  to  changes  in  economic 
assumptions  and  demographic  factors 
approved  by  the  Board  of  Actuaries  of 
the  Civil  Service  Retirement  System. 
EFFECTIVE  DATE:  Revised  present  value 
factors  will  apply  to  survivor  reductions 
or  employee  annuities  that  commence 
on  or  after  October  1.  1997. 
AOORESSES:  Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 
the  Actuary,  Room  4307  STOP,  Office  of 
Personnel  Management,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Siegelman.  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  Several 
provisions  of  the  Civil  Service 
Retirement  System  (CSRS)  require 
reduction  of  annuities  on  an  actuarial 
basis.  Under  each  of  these  provisions, 
we  are  required  to  issue  regulations  on 
the  method  of  determining  the 
reduction  to  ensure  that  the  present 
value  of  the  reduced  annuity  plus  a 
liunp-sum  equals,  to  the  extent 
practicable,  the  present  value  of  the 
unreduced  benefit.  The  regulations  for 
each  of  these  benefits  provide  that  we 
will  publish  a  notice  in  the  Federal 
Register  whenever  we  change  the 
factors  used  to  compute  the  present 
values  of  these  benefits. 

Section  831.2205(a)  of  Title  5.  Code  of 
Federal  Regulations,  prescribes  the 
method  for  computing  the  reduction  in 
the  beginning  rate  of  annuity  payable  to 
a  retiree  who  elects  an  alternative  form 
of  annuity  under  5  U.S.C.  8343a.  That 
reduction  is  required  to  produce  an 
aimuity  that  is  the  actuarial  equivalent 
of  the  annuity  of  a  retiree  who  does  not 
elect  an  alternative  form  of  annuity.  The 
present  value  factors  currently  used  to 
compute  the  reduction  were  published 
by  OPM  (59  FR  35534)  on  July  12. 1994. 
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Section  831.303(c)  of  Title  5,  Code  of 
Federal  Regulations,  prescribes  the  use 
of  these  factors  for  computing  the 
reduction  to  complete  payment  of 
certain  redeposits  of  refunded 
deductions  based  on  periods  of  service 
that  ended  before  October  1,  1990, 
under  section  8334(d)(2)  of  title  5. 
United  States  Code. 

Section  831.663  of  Title  5.  Code  of 
Federal  Regulations,  prescribes  the  use 
of  similar  factors  for  computing  the 
reduction  required  for  certain  elections 
to  provide  survivor  annuity  benefits 
based  on  a  post-retirement  marriage 
under  section  8339(j)(5)  (C)  or  (k)(2)  of 
title  5,  United  States  Code.  Under 
section  11004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  Public  Law 
103-66,  effective  October  1.  1993,  OPM 
ceased  collection  of  these  survivor 
election  deposits  by  means  of  either  a 
lump  sum  payment  or  by  installments. 
Instead,  OPM  is  required  to  establish  a 
permanent  actuarial  reduction  in  the 
annuity  of  the  retiree.  This  means  that 
OPM  must  take  the  amount  of  the 
deposit  computed  under  the  old  law,- 
and  "translate"  it  into  a  lifetime 
reduction  in  the  retiree's  benefit.  The 
reduction  is  based  on  actuarial  tables, 
similar  to  those  used  for  alternative 
forms  of  annuity  under  section  8343a  of 
title  5,  United  States  Code.  The  present 
value  factors  currently  used  to  compute 
the  reduction  were  published  by  OPM 
(59  FR  12143)  on  March  16,  1994. 

Subpart  F  of  part  847  of  Title  5,  Code 
of  Federal  Regulations,  prescribes  the 
use  of  similar  factors  for  computing  the 
deficiency  the  retiree  must  pay  to 
receive  credit  for  certain  service  with 
nonappropriated  fund  instrumentalities 
made  creditable  by  an  election  under 
section  1043  of  Public  Law  104-106. 
The  present  value  factors  currently  used 
to  compute  the  deficiency  were 
published  by  OPM  (61  FR  41718)  on 
August,  9,  1996. 

Today,  OPM  is  publishing  a  notice  in 
the  Federal  Register  to  revise  the 
normal  cost  percentage  under  the  FERS 
Act  of  1986,  Public  Law  99-335,  based 
on  changed  economic  assumptions  and 
demographic  factors  approved  by  the 
Board  of  Actuaries  of  the  Civil  Service 
Retirement  System.  Those  changed 
economic  assumptions  require 
corresponding  changes  in  the  present 
value  factors.  The  revised  factors  will 
become  effective  in  October  1997  to 
correspond  with  the  changes  in  FERS 
normal  cost  percentages.  For  alternative 
forms  of  annuity  and  redeposits  of 
employee  contributions,  the  new  factors 
will  apply  to  annuities  that  commence 
on  or  after  October  1 ,  1997.  See  5  CFR 
831.2205  and  831.303(c).  For  survivor 


election  deposits,  the  new  factors  will 
apply  to  survivor  reductions  that 
commence  on  or  after  October  1,  1997. 
See  5  CFR  831.663  (c)  and  (d).  For 
obtaining  credit  for  service  with  certain 
nonappropriated  fund  instrumentalities, 
the  new  factors  will  apply  to  cases  in 
which  the  date  of  computation  under 
section  847.603  of  Title  5,  Code  of 
Federal  Regulations,  is  on  or  after 
October  1,  1997.  See  5  CFR  847.602(c) 
and  847.603. 

OPM  is,  therefore,  revising  the  tables 
of  present  value  factors  to  read  as 
follows: 

CSRS  Present  Value  Factors  Ap- 
plicable TO  Annuity  Payable  Fol- 
lowing AN  Election  Under  Sec- 
tion 8339(j)  OR  (k)  OR  Section 
8343a  OF  Title  5,  United  States 
Code,  or  Under  Section  1043  of 
Public  Law  104-106  or  Follow- 
ing A  Redeposit  Under  Section 
8334(d)(2)  OF  Title  5.  United 
States  Code 


Age 

Present 
value  lac- 
tor 

40  -      - 

271.2 

41   

42  ...... 

43  

• 

267.1 
263.3 
259  9 

44  ..„ 

2565 

45  

2525 

46  

248.4 

47  _ 

2444 

48  

240  2 

49  

235  8 

50  

2309 

51  

2267 

52  

222  6 

53  „. 

54  



218.2 
213  5 

55  „ 

2085 

56  

2040 

57  

1994 

58  . „ 

194  7 

59  

1902 

60  „ 

186  1 

61  „ 

181  2 

62  

176  0 

63  

171  3 

64 

1664 

65  

161  5 

66 

1568 

152  0 

68  _ 

147  1 

69  

142  3 

70 

137  1 

71  

131  9 

72  

126  7 

73  

121  5 

74  

75  



116.2 
111.0 

76  

105  9 

77  

1008 

78  

958 

79  

90.9 

CSRS  Present  Value  Factors  Ap- 
plicable TO  Annuity  Payable  Fol- 
lowing AN  Election  Under  Sec- 
tion 8339(j)  OR  (k)  OR  Section 
8343a  OF  Title  5,  United  States 
Code,  or  Under  Section  1043  of 
Public  Law  104-106  or  Follow- 
ing A  Redeposit  Under  Section 
8334(d)(2)  OF  Title  5,  United 
States  Code— Continued 


Age 

Present 
value  fac- 
tor 

80 

86.2 

81  

81  6 

82  

77  1 

83  79  « 

84  

687 

85 

64  7 

86 _ 

87  

61.0 
57  4 

88  „ 

89  

54.1 
509 

90 

47  9 

CSRS  Present  Value  Factors  Ap- 
plicable to  Annuity  Payable  Fol- 
lowing AN  Election  Under  Sec- 
tion 1043  OF  Public  Law  104-106 
(For  Ages  at  Calculation  Below 
40) 

r 

J 

) 

) 

I  

> 

I 

I 

f 

I 

I 

I 

I 

I 

\ 

I 

I 

U.S.  Office  of  Personnel  Management. 
James  B.  King, 
Director. 
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Age  at  calculation 

Present 

value  of  a 

monthty 

annuity 

1 7 

339  7 

1 8  

337  5 

1 9  

335.1 

20 

332  7 

21  

330  3 

22  

327  8 

23  

325  2 

24  „ 

322  6 

25  

3199 

26  

27  

317.1 
314.3 

28  _ 

29  

311.4 
308.4 

WW       •••••••■*■•■■•■■>•■••••»•••■■■■■•■••■•••■•••••••■• 

31 

305.4 
302.3 

32 

299  1 

33  

2959 

34  

292  6 

35 : 

2892 

36  

285  8 

37  

282.8 

38  .'.... 

278  7 

39 

275  0 

OFFICE  OF  PERSONNEL 
MANAQEMENT 

Federal  Employees  Retirement 
System;  Present  Value  Factors 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice.    ' 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  providing  notice 
of  adjusted  present  value  factors 
applicable  to  retirees  who  elect  to 
provide  survivor  annuity  benefits  to  a 
spouse  based  on  a  ptost-retirement 
marriage  and  to  retiring  employees  who 
elect  the  alternative  form  of  annuity  or 
elect  to  credit  certain  service  with 
nonappropriated  fund  instrumentalities. 
This  notice  is  necessary  to  conform  the 
present  value  factors  to  changes  in 
economic  assumptions  and 
demographic  factors  approved  by  the 
Board  of  Actuaries  of  Uie  Civil  Service 
Retirement  System. 
EFFECTIVE  DATE:  Revised  present  value 
factors  will  apply  to  survivor  reductions 
or  employee  annuities  that  commence 
on  or  after  October  1,  1997. 
AOOncsSES:  Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 
the  Actuary,  Room  4307  STC»»,  Office  of 
Personnel  Management,  Washington, 
DC  20415. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Harold  L.  Siegehnan.  (202)  606-0299. 
SUPPLEMENTARY  MFORMATION:  Several 
provisions  of  the  Federal  Employees 
Retirement  System  (FERS)  require 
reduction  of  annuities  on  an  actuarial 
basis.  Under  each  of  these  provisions, 
we  are  required  to  issue  regulations  on 
the  method  of  determining  the 
reduction  to  ensure  that  the  present 
value  of  the  reduced  annuity  plus  a 
lump-sum  equals,  to  the  extent 
practicable,  Xhe  present  value  of  the 
unreduced  benefit.  The  regiilations  for 
each  of  these  benefits  provide  that  we 
will  publish  a  notice  in  the  Federal 
Register  whenever  we  change  the 
factors  used  to  compute  the  present 
values  of  these  benefits. 

Section  842.706(a)  of  Title  5,  Code  of 
Federal  Regulations,  prescribes  the 
method  for  computing  the  reduction  in 
the  beginning  rate  of  annuity  payable  to 
a  retiree  who  elects  an  alternative  form 
of  annuity  under  5  U.S.C.  8420a.  That 
reduction  is  required  to  produce  an 
annuity  that  is  the  actuarial  equivalent 
of  the  annuity  of  a  retiree  who  does  not 
elect  an  alternative  form  of  annuity.  The 
present  value  factors  ciurently  used  to 
compute  the  reduction  were  published 
by  OPM  (59  FR  35534)  on  July  12.  1994. 

Section  842.615  of  Title  5,  Code  of 
Federal  Regulations,  prescribes  the  use 


of  similar  factors  for  computing  the 
reduction  required  for  certain  elections 
to  provide  survivor  annuity  benefits 
based  on  a  post-retirement  marriage  or 
divorce  under  section  8416(b)  or  (c)  or 
section  8417(b)  of  title  5.  United  States 
Code.  Under  section  11004  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  Public  Law  103-66,  effective 
October  1. 1993.  OPM  ceased  collection 
of  these  survivor  election  deposits  by 
means  of  either  a  lump  sum  payment  or 
by  installments.  Instead,  OPM  is 
required  to  establish  a  permanent 
actuarial  reduction  in  the  annuity  of  the 
retiree.  This  means  that  OPM  must  take 
the  amount  of  the  deposit  computed 
under  the  old  law,  and  "translate"  it 
into  a  lifetime  reduction  in  the  retiree's 
benefit.  The  reduction  is  based  on 
actuarial  tables,  similar  to  those  used  for 
alternative  forms  of  annuity  under 
section  8420a  of  title  5.  United  States 
Code.  The  present  value  factors 
currently  used  to  compute  the  reduction 
were  published  by  OPM  (59  FR  12143) 
on  March  16. 1994. 

Subpart  F  of  part  847  of  Title  5,  Code 
of  Federal  Regulations,  prescribes  the 
use  of  similar  factors  for  computing  the 
deficiency  the  retiree  must  pay  to 
receive  credit  for  certain  service  with 
nonappropriated  fund  instrumentalities 
made  creditable  by  an  election  under 
section  1043  of  Public  Law  104-106. 
The  present  value  factors  currently  used 
to  compute  the  deficiency  were 
published  by  OPM  (61  FR  41718)  on 
August  9,  1996. 

Today,  OPM  is  publishing  a  notice  in 
the  Federal  Register  to  revise  the 
normal  cost  percentage  under  the  FERS 
Act  of  1986,  Public  Law  9^335,  based 
on  changed  economic  assumptions  and 
demographic  factors  approved  by  the 
Board  of  Actuaries  of  the  Civil  Service 
Retirement  System.  Under  section 
8461  (i)  of  title  5,  United  States  Code, 
those  changed  economic  assumptions 
require  corresponding  changes  in  the 
present  value  factors.  The  revised 
factors  will  become  effective  in  October 
1997  to  correspond  with  the  changes  in 
FERS  normal  cost  percentages.  For 
alternative  forms  of  annuity,  the  new 
factors  will  apply  to  annuities  that 
commerce  on  or  after  October  1. 1997. 
See  5  CFR  842.706.  For  survivor 
election  deposits,  the  new  factors  will 
apply  to  survivor  reductions  that 
commerce  on  or  after  October  1, 1997. 
See  5  CFR  842.615(b).  For  obtaining 
credit  for  service  with  certain 
nonappropriated  fund  instmmentalities, 
the  new  factors  will  apply  to  cases  in 
which  the  date  of  computation  under 
§  847.603  of  Title  5,  Code  of  Federal 
Regulations,  is  on  or  after  October  1, 
1997.  See  5  CFR  847.602(c)  and  847.603. 


OPM  is,  therefore,  revising  the  tables 
of  present  value  factors  to  read  as 
follows: 

Table  I.— FERS  Present  Value 
Factors  ages  62  and  Older 

[Applicable  to  Annuity  Payable  Following  an 
Election  under  Section  8416  (b)  or  (c)  or 
Section  8417(b)  or  Section  8420a  of  Title  5. 
United  States  Code,  or  under  Section  1043 
ol  Public  Law  104-106] 


Age 

1 

Present 
value  fac- 
tor 

62  

1600 

M  zzzzzzzzzzzzzzzzz 

65 

66 

155.6 
151.3 
147.0 
142  7 

67. .... 

68 

138.4 
134.0 

69 

129.5 

70 

71  

72 

73  ...„     „ 

74 

79  ZZZZZZZZZZZZZ'ZZ'ZZZZ 

125.0 

120.4 

115.7 

111.1 

106.4 

101.7 

97.1 

92.6 

88.1 

83.8 

80 

79.5 

81 .... 

^'"'zzzr'zzzzzzzzzzz. 

85 

86 

87 : 

88 ...„. 

wf     »••..». ............................... .......... 

90 „ 

75.4 
71.4 
67.6 
64.0 
80.4 
57.1 
53.9 
50.9 
48.0 
45.2 

Table  II.A.— FERS  Present  Value 
Factors  Ages  40  Through  61 


(Applicable  to  Annuity  Payable  Following 
Section  under  Section  8416  (b)  or  (c) 


an 
(b)  or  (c)  or 
Section  8417  (b)  or  Section  8420a  ol  TiHe  5. 
United  Stales  Code,  or  under  Section  1043 
ol  Public  Law  104-106  wtten  Annuity  is  not 
increased  by  COLA'S  before  Age  62] 


Age 

Present 
value  (ac- 
tor 

40 .„ 

41  

167.4 
166.7 

42  

43 

166.? 
166.0 

44  _ „. 

45 „ „. 

46 ..... 

47 : 

AidZZZZZZZZZZZZZZZZZ. 

50 

51  zzzzzzzzzzzzzzzzzzz. 

52 

165.9 
165.5 
165.1 
164.8 
164.6 
164.1 
163.5 
163.4 
163.3 

53 

54 

55 

1632 
162.9 
162.5 
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Table  ll.A.— FERS  Presei^t  Value 

Factors  Ages  40  Through  61— 

Continued 

(Applicable  to  Annuity  Payable  Following  an 
Election  under  Section  8416  (b)  or  (c)  or 
Section  8417  (b)  or  Section  8420a  of  Title  5. 
United  States  Code,  or  urxJer  Section  1043 
of  PubiK  Law  104-106  when  Annuity  is  not 
increased  by  COLA'S  before  Age  62] 


Age 

Present 
value  fac- 
tor 

56 

• 

162.6 

57 

162  8 

5B „ „.. 

59  .„ 

162.9 
1635 

GO 

164.5 

61 „ 

1652 

Table  II. B.— FERS  Present  Value 
Factors  Ages  40  Through  61 

(Applicable  to  annuity  payable  following  an 
election  under  section  8416  (b)  or  (c)  or 
section  8417(b)  or  section  8420a  of  title  5. 
United  States  Code,  or  urxJer  section  1043 
of  Public  Law  104-106  when  annuity  is  irv 
creased  by  COLA's  before  age  62] 


Age 

Present 
value  fac- 
tor 

40 „ 

236.4 

41  „ 

2330 

42  _ 

230  0 

43 

227  4 

44 

224.7 

45 

221  9 

46 

219.0 

47 

216  1 

48 

213.1 

49 

2100 

50 

206.8 

51  

203.5 

52 

200.1 

53 

54 



196.5 
192.8 

55 

188.9 

56 

1850 

57 

58 

59 

60 



181.0 
176.9 
172.7 
168.5 

61  

164.3 

Table  ill.— FERS  Present  Value 
Factors  for  Ages  at  Calcula- 
tion Below  40 

[Applicable  to  an  Annual  Payable  FoUowing  an 
Election  under  Section  1 043  of  Public  law 
104-106] 


Age  at  calculation 

Present 

value  of  a 

monthly 

annuity 

17 

287  3 

18 „ _„ 

285  7 

19 

284  1 

20 

282  4 

21  

280.7 

Table  III.— FERS  Present  Value 
Factors  for  Ages  at  Calcula- 
tion Below  40 — Continued 

[Applicable  to  an  Annual  Payable  Followina  an 
Election  under  Section  1 043  of  Public  Law 
104-106] 


Age  at  calculation 

Present 

value  of  a 

monthly 

annuity 

22  

23 

278.9 
277.1 

24  

275.2 

25  

273.3 

26  

271  3 

27  

269  2 

28  

267.1 

29  

264.9 

30 

262.7 

31  

260.4 

32 

258  0 

33  

255.6 

34  

253  0 

35  

250.5 

36 

247.8 

37  ...._ 

38  

245.1 
242.3 

39  

239.5 

U.S.  Office  of  Persoonel  Management. 
James  B.  King, 
Director. 
jFR  Doc.  97-10079  Filed  4-17-97;  8:45  am) 

BIUJNG  COOE  S32S-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

FedeiBl  Employees  Retirement 
System;  Normal  Cost  Percentages 

AGENCY:  Office  of  Personnel 

Management. 

ACTKM:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OFM)  is  providing  notice 
of  revised  normal  cost  percentage  for 
employees  covered  by  the  Federal 
Employees  Retirement  System  (FERS) 
Act  of  1986. 

DATES:  The  revised  normal  cost 
percentages  are  effective  at  the 
beginning  of  the  first  pay  period 
commencing  on  or  after  October  1,  1997. 

Agency  appeals  of  the  normal  cost 
percentages  must  be  filed  no  later  than 
October  20,  1997. 

ADDRESSES:  Send  or  deliver  agency 
appeals  of  the  normal  cost  percentages 
to  the  Board  of  Actuaries,  care  of 
William  E.  Flynn,  III,  Associate  Director 
for  Retirement  and  Insurance,  Office  of 
Personnel  Management,  Room  4A10, 
1900  E  Street,  NW..  Washington,  DC 
20415. 

Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 


the  Actuary,  Room  4307  STOP,  Office  of 
Personnel  Management,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Siegeiman,  (202)-606-0299. 
SUPPLEMENTARY  INFORMATION:  The  FERS 
Act  of  1986,  Public  Law  99-335,  created 
a  new  retirement  system  intended  to 
cover  most  Federal  employees  hired 
after  1983.  Most  Fraderal  employees 
hired  before  1984  are  under  the  older 
Civil  Service  Retirement  System  (CSRS). 
Section  8423  of  title  5,  United  States 
Code,  as  added  by  the  FERS  Act  of  1986. 
provides  for  the  payment  of  the 
Government's  share  of  the  cost  of  the 
retirement  system  under  FERS. 
Employees'  contributions  are 
established  by  law  and  constitute  only 
a  small  fraction  of  the  cost  of  funding 
the  retirement  system;  employing 
agencies  are  required  to  pay  the 
remaining  costs.  The  amount  of  funding 
required,  known  as  "normal  cost,"  is  the 
entry  age  normal  cost  of  the  provisions 
of  FERS  that  relate  to  the  Civil  Service 
Retirement  and  Disability  Fund  (Fund). 
The  normal  cost  must  be  computed  by 
OPM  in  accordance  with  generally 
accepted  actuarial  practice  and 
standards  (using  dynamic  assumptions). 
Subpart  D  of  Part  841  of  Title  5,  Code 
of  Federal  Regulations,  regulates  how 
normal  costs  are  determined. 

The  Board  of  Actuaries  of  the  Civil 
Service  Retirement  System  approved  a 
revised  set  of  economic  assumptions  for 
use  in  the  dynamic  actuarial  valuations 
of  CSRS  and  FERS.  These  assumptions 
were  adopted  after  the  Board  reviewed 
statistical  data  prepared  by  the  OPM 
actuaries  and  considered  trends  that 
may  affect  future  experience  under  the 
Systems. 

Based  on  its  analysis,  the  Board 
concluded  that  it  would  be  appropriate 
to  continue  to  assume  a  7%  rate  of 
investment  return,  while  reducing  the 
anticipated  rate  of  inflation  from  4.5% 
to  4%  and  lowering  the  projected  rate  of 
General  Schedule  salary  increases  from 
4.5%  to  4.25%.  These  salary  increases 
are  in  addition  to  assumed  in-grade 
increases  that  reflect  past  experience. 

In  setting  the  new  inflation 
assumption,  the  Board  took  into  account 
technical  changes  in  the  calculation  of 
the  Consumer  Price  Index  that  were 
annoimced  on  April  1,  1996.  It  has  been 
estimated  that  these  changes  will  lower 
the  annual  rate  of  increase  in  the  Index 
by  about  .25  of  a  percentage  point. 

The  new  assumptions  anticipate  that 
over  the  long  term  the  annual  rate  of 
investment  return  will  exceed  inflation 
by  3%  and  General  Schedule  salary 
increases  will  exceed  inflation  by  .25% 
a  year,  as  compared  to  2.5%  and  0%, 
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respectively,  under  the  previous  States  Postal  Service  voted  unanimously  Jersey  Central  Power  &  Light  Company, 

assumptions.  to  add  an  item  to  the  agenda  of  its  300  Madison  Avenue,  Morristown,  New 

The  Board  also  adopted  new  closed  meeting  held  on  that  date:  Jersey,  07960.  Metropolitan  Edison 
demographic  or  "non-economic"  Discussion  of  Postal  Rate  Commission  Company,  2800  Pottsville  Pike.  Reading, 
assumptions.  The  new  demographic  Docket  No.  MC97-2.  Parcel  Pennsylvania.  19640.  Pennsylvania 
rates  are  based  on  methodology  adopted  Classification  Reform.  Electric  Company.  2800  Pottsville  Pike, 
by  the  Board  in  December  1995.  in  CONTACT  PERSON  FOR  MORE  INFORMATION:  Reading,  Pennsylvania,  19640 
conjuncUon  with  its  comprehensive  Thomas  J.  Koerber,  Secretary  of  the  (collectively,  "Utilities  ").  and  time  non- 
review  of  an  extensive  10-year  Board.  U.S.  Postal  Service.  475  L^nfant  utility  subsidiary  companies  of  GPU, 
experience  study  prepared  by  the  OPM  piaza.  S.W..  Washington.  D.C.  20260-  GPU  Service.  Inc..  100  Interpace 
actuaries.  iqOO.  Telephone  (202)  268-4800.  Parkway.  Parsippany.  New  Jersey. 

The  normal  cost  calculations  depend  Thomas  J.  Koeiber.  07054.  GPU  Generation.  Inc.  ("GPUG"), 

on  both  the  economic  and  demographic  gecKtarv  '^^^  B™ad  Street.  Johnstown, 

assumptions.  The  demographic  [FR  Doc  97-10249  Filed  4-16-97- 213  oml  Pennsylvania.  15907.  and  GPU 

assumptions  are  determined  separately  ^^^^^  Z^!,\l  ^  International,  Inc.  ("GPUI").  One  Upper 

for  each  of  a  number  of  special  groups.  bhxiwo  code  ttio-h-m p^^^  ^^^^  Parsippany.  New  Jersey. 

in  cases  where  separate  experience  data  =  07054.  have  filed  a  post-effective 

is  available.  Based  on  the  new  ^onomic  a^ruAt^e  amendment  under  section  13(b)  of  the 

assumptions  and  demographic  factors.  *™!!2I^         EXCHANGE  ^^  ^^  ^j^^  ^  ^^  gj  thereunder  to 

OPM  has  determined  die  normal  cost  iA^iwi»»iUfi  ^  application-declaration  previously 

percentage  for  each  category  of  [Retease  No.  36-26703]  filed  under  sections  6(a).  7.  9(a).  10. 

employees  under  §841.403  of  TiUe  5,  12(b)  and  13(b)  of  the  Act  and  rules  45, 

Code  of  Federal  Regulations.  The  Hllngs  Under  the  Public  Utility  Holding  54  and  86  dirough  95  diereunder. 

Government- wide  normal  cost  Company  Act  of  1935,  as  Amended  By  order  dated  January  26, 1996 

percentages,  including  the  employee  f'Act")  (HCAR  No.  26463).  die  Commission 

contiibutions,  are  as  follows:  authorized  GPU  to  oicanize  and 

Apnl  11. 1997.  .^  ,.      ^n.T^..       o^  .       . 

^^n***". ; y 16  5%       ^'Notice  is  hereby  given  diat  die  °'5*^K'^r!^V  .?  °^"'^^'  7^^ 

Qingressional  employees 18.7%  ,„  ci-     /  f  u     n.        u  j  and  rehabilitate  the  non-nuclear 

Law  enfon;ement  officers,  firefighter..  following  filingU)  has/have  been  made  ^^^^^  f^^^^^^^  ^^^^  ^j/^ 
and  employees  under  section  302  witii  die  Commission  pursuant  to  operated  by  die  Utilities  pursuant  to 
A  ?  M*o^f'  Intelligence  Apncy  provisions  of  die  Act  and  ru  es  ^^  ^  J^^^^  ^^^^  ^ 
Act  of  1964  for  Certain  Employees  promulgated  thereunder.  All  interested  t  PPIir    1         'lid 
24.6%  persons  are  referred  to  the  application(s)  *o^      .  ' .  _.  j  .    . 
Air  traffic  controllers 23.1%  Jnd/or  declaration(s)  for  complete  construct,  start  up  ^d  test  new  non- 
Military  reserve  technician. .... 11.9%  statements  of  die  proposed  nuclear  generation  facihti^  that  die 

Employees  under  Motion  303  of  the  , t-     i  \  jui        -m.  Utilities  coiud  require  m  the  future. 

rontn.)  int.iiiooi^^  Ao ,  A^  ^t  transaction{s)  summarized  below.  The  — .  -n  u_      _r         ju 

Centrailntelligence  Agency  Act  of  i-     »•     r  i      j/     j     i      »■     i\      j  Those  services  will  be  performed  by 

1964  for  Certain  Employees  (when  application(s)  and/or  declaration(8)  and  gp^c  gt  cost  in  accordance  widi  rules 

serving  abroad) 16.3%  *ny  amendments  thereto  is/are  available  g^  ^^^  ^^ 

All  other  employees „ 11.5%  for  public  inspection  through  die  g    ^^^^  ^^^^  ,^^j^ij  g  ^g^  (^CAR 

Under  §  841.408  of  Tide  5.  Code  of  Commission  s  Office  of  Public  ^^  264«4)  ("Order"),  die  Commission 

Federal  Regulations,  these  normal  cost  Keterence.  authorized  the  Utilities  to  perform 

percentages  are  effective  at  die  Interested  persons  wishing  to  services  for  exempt  wholesale 

beginning  of  die  first  pay  period  comment  or  request  a  hearmg  on  die  generators  ("EWGs").  as  defined  in 

commencing  on  or  after  October  1.1997.  appl>cation(s)  and/or  declarations)  Action  32  of  die  Act.  and  foreign  utility 

The  timeTimit  and  address  for  filing  fj     .^"Jf /  ^.^^'^^f  ^°  ^"^  by  companies  ("FUCOs").  as  definiwi  in 

agency  appeals  under  §§  841.409  ^*«y  5.  1997.  to  die  Secretary.  Securities  ^^^^33  „f  ^^  ^^^  ^  ^^^.h  gPU. 

dirough  841.412  of  Tide  5.  Code  of  *°**  ?T°^*r5°,"^r°°i  di^ctiy  or  indirectiy.  owns  an  interest.  - 

Federal  Regulations,  are  stated  in  die  Washington.  DC  20549.  and  serve  a  ^^^  ^^^  ^^  audiorized  die 

DATES  and  ADDRESSES  sections  of  diis  5°Py  °°  ^«  relevant  applicant(s)  and/or  u^^j.^^^  ^^      ^^^  ^^^^^  ^^  ^PU 

notice.  declarants)  at  die  addr^(es)  specified  companies  tLt  direcdy  or  indirecdy. 

^~.       ,  .  below.  Proof  of  service  (by  affidavit  or,  „„j  „..,.,i,,oi„..i„  «.»,,,  J.,^  k^M  fK» 

Office  of  Perwmiel  Management  in  case  of  an  attorney  at  law.  by  ""^  exclusively,  own  and  hold  die 

lames  R  Kin*  _l!v  .  »"»'"'""/  »'  j     ."/  .1.  mterests  and  securities  of  one  or  more 

C!^  ■•  ^^  certificate)  should  be  filed  widi  die  pycOs  and/or  EWGs  and  in  project 

^T^  „..  .  ,  requajL  Any  request  for  hearing  shall  development  activities  related  to  the 

[FR  Doc.  97-10081  FUed  4-17-97;  8:45  am]  dentify  specifically  die  issues  of  fact  or  ^      J^^^  ^j  .^.ti  securities  and  dieir 

mwm  CODE  «2«i-4i  law  diat  are  disputed^  A  person  who  so  ^^^^^    ^^^^  ("Subsidiaries"). 

__-_^^_^__-________  requests  will  be  notified  of  any  hearing.         The  post-effective  amendment 

if  ordered,  and  wiU  receive  a  copy  of  requests  Commission  audiorization  for 

POSTAL  SERVICE  any  notice  or  order  issued  m  die  matter.  gPUG  to  provide  services  to  EWGs.  die 

Sumrfiki.  Act  IteiHinfl-  N«fmr-1««  «f  ^^a'  T^^"^^,' ?*«  «PPlj"tion(8)  and/  Subsidiaries,  and  to  GPUI  or  its 

™K^JJ^T?!Sr®'  ?!l!i?^  "  declaration(s),  as  filed  or  as  amended,  subsidiaries.'  All  such  services  will  be 

nsfn  Aooea  10  Meenng  Agenoa  may  be  granted  and/or  permitted  to 

DATE  OF  MEETVIQ:  April  7   1997  become  effiactive.  1  gy  orders  dated  November  16. 1995  (HCAR  Na 

status:  Closed.  '  GRU  Du..  et  1.  (7IMM09)  J^clir.^D^^^^i^  S^n'o^ 

PREVIOOS  AIMOUNCEMENT:  62  FR  14480.  GPU  Inc  ("GPU")  100  Interpace  26205),  September  12. 1994  (HCAR  No.  26123). 

March  26.  1997.  Parkway.  Parsippany.  New  Jersey.  i^T.S^'A' J^/.ll^rp'?^  25715)  «^  )u«,  26. 

_„.„__.    ....  ^  A       -1  m    .^^^  »-..,■..  .   .        jil    ij.  ..  1990  (HCAR  No.  25108).  GPUI  w«i  aulhonied  to 

CHANGE:  At  Its  meeting  on  Apnl  7,  1997.  07054.  a  registered  holding  company,  its  engage  in  project  development  and  admlmstraUve 

the  Board  of  Governors  of  the  United  electric  utility  subsidiary  companies.   '  cooiinuwi 
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provided  at  cost  in  accordance  with 
rules  90  and  91. 

Entergjr  Gulf  States,  Inc.  (70-9037) 

Entergy  Gulf  States.  Inc.  ("Gulf 
States").  350  Pine  Street.  Beaumont, 
Texas  77701.  an  electric  public  utility 
subsidiary  of  Entergy  Corporation 
("Entergy"),  a  registered  holding 
company,  has  filed  an  application  under 
sections  9(a)  and  10  of  the  Act,  and  rule 
54  thereunder. 

Gulf  States  proposes  to  acquire  two 
high-voltage  transmission  lines  and 
related  assets  from  the  bankruptcy  estate 
of  Cajun  Electric  Power  Cooperative, 
Inc.  ("Cajim").  The  acquisition  of  these 
assets  is  a  part  of  a  comprehensive 
settlement  agreement  among  the 
Chapter  11  Trustee  of  Cajun,  Entergy, 
Gulf  States,  and  the  Rural  Utilities 
Services  of  the  Department  of 
Agricultiire  (the  "Settlement 
Agreement")  resolving  numerous 
disputes  between  Entergy  and  Gulf 
States  on  the  one  hand,  and  Cajun,  on 
the  other  hand,  which  are  currently 
pending  before  the  bankruptcy  court 
adjudicating  Cajun's  banieruptcy,  the 
Federal  Energy  Regulatory  Commission, 
and  federal  district  courts.^  on  April  26, 
1996,  the  bankruptcy  court  approved 
the  Settlement  Agreement  which 
requires  the  acquisition  to  be  completed 
no  later  than  June  1,  1997. 

The  utility  assets  proposed  to  be 
acquired  by  Gulf  States  consists  of  two 
500  kv  transmission  lines  designated  as 
lines  745  and  746,  and  related  towers, 
support  facilities,  and  rights-of-way 
(collectively,  the  "Facilities")  and 
presently  are  part  of  the  integrated 
transmission  system  over  which  Gulf 
States  and  Cajun  transfer  electric  energy 
to  serve  their  respective  customers. 
After  the  acquisition,  the  Facilities  will 
continue  to  be  used  as  part  of  Gulf 
States'  integrated  transmission  system. 
The  two  transmission  lines  serve  only  to 
interconnect  certain  Cajun  and  Gulf 
States  facilities  and  do  not  interconnect 


■ctivitifls  relative  to  GPU  system  investments  in  (i) 
qualifying  facilities  ("QFs").  as  defined  in  the 
Public  Utility  Regulatory  Policies  Act  of  1978. 
located  anywhere  in  the  United  Slates,  (ii)  EWCs 
located  in  any  geographic  area,  and  (in)  FUCOs. 
CPU1  also  is  authonzed  to  acquire  interests  in 
EWGs  and  FUCOs  The  )une  1995  Order  also 
authorized  GPUI  to  perform  services  for  and  to  sell 
goods  lo  assoaated  QFs.  EWGs  and  FUCOs  at 
market  rates. 

*  See.  e.g.,  Ca/un  Eke  Power  Coop.  Inc  v.  Gulf 
Stales  Utils.  Co.  47  FERC  63.053  (1989).  affd  in 
part  and  revd  in  part.  59  FERC  61.041  (1992).  revd 
Gulf  States  UtiU  Co  v.  F£.R.C..  1  F.3d  288  (5th 
Gr.  1993).  reh'g  pending  on  other  issues,  on 
remand.  71  FERC  63.009.  affd  72  FEKC  61.157 
(1995).  appeals  pending.  Gulf  States  v  F.E.fl.C.. 
Noe.  95-60357  and  95-60626  (5th  Cir.  motion  for 
stay  granted  Dec  13.  1996:  Cajun  v  FERC.  No. 
96-60554  (Sth  Cir  motion  for  stay  granted  Nov.  5. 
1996). 


with  any  other  entities.  The  Entergy 
public  utility  companies  already 
provide  service  over  these  transmission 
lines  under  Entergy's  open-access 
transmission  tariff  and,  after  the 
acquisition  of  the  lines  by  Gulf  States, 
Entergy  will  continue  to  provide  service 
over  the  transmission  lines  under  its 
open-access  tariff.^ 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai^garet  H.  McFaiiand, 
Deputy  Secretary. 

[PR  Doc.  97-10040  Filed  4-17-97;  8:45  am) 
atUJNQ  CODE  S010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection 
Requests 

This  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB),  in  compliance  with 
Public  Law  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995. 

1.  Consent  for  Release  of 
Information — 0960-0567.  The 
information  collected  on  form  SSA- 
3288  is  used  by  the  Social  Security 
Administration  (SSA)  to  ensure  that  an 
individual  consents  to  the  release  of  his/ 
her  personal  information  to  another 
individual.  The  respondents  are 
individuals  assenting  to  the  disclosure 
of  information  from  their  social  security 
records  to  someone  else. 

Number  of  Respondents:  200,000. 

Frequency  of  response:  1. 

Average  Burden  Per  Resf}onse:  3 
minutes. 

Estimated  Annual  Burden:  10,000 
hours. 

2.  Application  for  Special  Age  72-or- 
Over  Monthly  Payments — 0960-0096. 
The  information  collected  on  form  SSA- 
19  is  used  by  SSA  to  determine 
entitlement  of  individuals  to  special  age 
72-or-over  payments.  The  respondents 
are  applicants  who  file  for  the  special 
payment. 

Number  of  Respondents:  15. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  20 
minutes. 


'  The  Facilities  already  are  part  of  the  integrated 
transmission  system  used  by  Entergy  lo  provide 
transmission  services  to  others  by  virtue  of  the 
service  schedule  CTOC  to  the  Gulf  Slates-Cajun 
Power  Interconnection  Agreement.  As  a  result,  the 
costs  of  the  two  lines  already  are  included  in  the 
cost  of  service  used  to  establish  Entergy's  open- 
access  transmission  rates  and  no  adverse  effect  on 
cost  and  rates  will  result  from  the  acquisition  of  the 
two  traiumission  lines. 


Estimated  Average  Burden:  5  hours. 

3.  Request  for  Self-Employment 
Information  (SSA-2765),  Request  for 
Employment  Information  (SSA-3365), 
Request  for  Employer  Information 
(SSA-4002)— 0960-0508.  The 
information  is  needed  by  SSA  when 
earnings  information  reported  to  the 
agency  is  incomplete  or  incorrect.  The 
information  is  used  to  post  the  reported 
earnings  to  the  appropriate  earnings 
record.  The  respondents  are  employers 
of  the  wage  earners  or  employees  and 
self-employed  individuals  for  whom  the 
earnings  were  reported. 

Number  of  Respondents:  3,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  500,000 
hours. 

4.  State  Agency  Report  of  Obligations 
for  SSA  Disability  Program— 0960-0421. 
The  information  collected  on  form  SSA- 
4513  is  used  by  SSA  in  a  detailed 
analysis  and  evaluation  of  costs 
incurred  by  the  State  Disability 
Determination  Services  (DDS)  in  making 
determinations  of  disability  for  SSA  and 
to  determine  funding  levels  for  each 
DDS.  The  respondents  are  State  DDS 
offices. 

Number  of  Respondents:  54. 
Frequency  of  Response:  4. 
Average  Burden  Per  Response:  1  hour. 
Estimated  Annual  Burden:  216  hours. 

5.  State  Vocational  Rehabilitation 
Agency  Claim  (SSA-199)  and  Subpart 
V — Payments  for  Vocational 
Rehabilitation  Services,  20  CFR  Sections 
404.2104,  404.2108,  404.2113,  404.2117, 
404.2121,  416.2204,  416.2208,  416.2213 
and  416.2217—0960-0310.  The 
information  collected  on  form  SSA-199 
and  through  this  current  rule  is  used  by 
the  Social  Security  Administration  to 
determine  if  State  vocational 
rehabilitation  agencies  are  providing 
appropriate  services,  including  referrals 
when  necessary,  and  whether  those 
claims  for  services  should  be  paid. 

Number  of  Respondents:  80-100. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Resf)onse:  Varies 
from  23  minutes  to  4  hours. 

Estimated  Aimual  Burden:  8,465 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Judith  T.  Hasche,  6401 
Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 


estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4123  or  write  to  her  at  the  address  listed 
above. 

Dated:  April  11, 1997. 

Frederick  W.  Brickenkamp, 

Forms  Management  Officer.  Social  Security 
Administration. 

[FR  Doc.  97-10085  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  2527] 

Privacy  Act  of  1974;  Altered  System  of 
Records 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  alter  a 
system  of  records,  STATE-22,  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1997,  as  amended  (5  U.S.C.  552a(r)),  and 
the  Office  of  Management  and  Budget 
Circular  No.  A-130,  Appendix  I.  The 
Department's  report  was  filed  with  the 
Office  of  Management  and  Budget  on 
April  1,  1997. 

It  is  proposed  that  the  current  system 
STATE-22  entitled  "Media 
Correspondents'  Records"  be  renamed 
"Records  of  the  Bureau  of  Public 
Affairs."  It  is  also  proposed  that  due  to 
the  expanded  scope  of  the  current 
system,  the  system  description  will 
include  revisions  and/or  additions  to 
each  section.  The  altering  of  STATE-22 
will  reflect  more  accurately  the  Bureau 
of  Public  Affairs'  record-keeping 
practices  and  a  reorganization  of  its 
activities  and  operations.  Also,  certain 
relevant  records  will  be  removed  from 
Media  Personnel  Records,  STATE-23 
and  will  become  part  of  STATE-22. 
STATE-22  will  be  deleted  in  the  near 
future. 

Any  persons  interested  in 
commenting  on  the  altered  system  of 
records  may  do  so  by  submitting 
comments  in  writing  to  Kenneth  F. 
Rossman;  Acting  Chief,  Programs  and 
Policies  Division;  Office  of  Information 
Resources  Management  Programs  and 
Services;  Room  1239;  Department  of 
State;  2201  C  Street,  NW.,  Washington. 
DC  20520-1239.  This  system  of  records 
will  be  effective  40  days  from  the  date 
of  publication,  unless  we  receive 


comments  which  will  result  in  a 
contrary  determination. 

The  altered  system  description. 
"Records  of  the  Bureau  of  Public 
Affairs,  STATB-22"  will  read  as  set 
forth  below. 

Dated:  April  1, 1997. 

Genie  M.  Norris, 

Acting  Assistant  Secretary  for  the  Bureau  of 
Administration. 

STATE— 22 

SYSTEM  NAME: 

Records  of  the  Bureau  of  Public 
Affairs. 

SECURTTY  CLASsinCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Department  of  State;  2201  C  Street, 
NW.,  Washington,  DC  20520  and  Annex 
1;  2401  E  Street,  NW.,  Washington,  DC 
20037. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Media  representatives  *  who:  Request 
interviews  with  the  Secretary  of  State 
and  Department  Principals,  or  other 
■  inquiries;  have  been  contacted  for  media 
events,  interviews,  occasions, 
invitations,  travel  opportunities  or 
placement  of  articles;  apply  to 
accompany  the  Secretary  of  State  on 
official  travel;  request  a  building  pass 
for  regular  access  to  the  Department  of 
State  (correspondents,  technicians,  and/ 
or  producers);  request  information  from 
a  press  officer  on  a  specific  topic; 

Individuals  on  the  mailing  list  for  the 
Secretary's  speeches; 

Individuals  who  request  the  Secretary 
or  a  Department  Principal  to  accept  a 
speaking  engagement,  accept  an  honor, 
attend  a  function,  or  request  information 
about  the  Department  and  its  policies, 
etc.; 

Representatives  of  nongovernmental 
organizations  throughout  the  U.S. 
(business,  think  tanks,  media,  ethnic, 
foreign  affairs,  educational, 
environmental); 

State  and  local  government  officials 
(e.g.  governors  and  mayors),  state 
economic  development  staff,  and 
representatives  of  intergovernmental 
organizations  (state/local  entities); 

State  Department  employees  who 
have  authorized  the  Bureau  of  Public 
Affairs  to  place  articles  about  their 
achievements  in  hometown  newspapers 
or  have  been  interviewed  by  the  media; 

Present  and  past  Secretaries  of  State 
(foreign  travel); 


/*/  Media  Representatives  may  include  anyone 
who  works  for  a  newspaper,  magazine,  radio  or 
television  station,  wire  service,  or  any  other  form 
of  media. 


Present  and  past  Principal  officers 
and  Chiefs  of  Mission  (assignment 
history);  and 

Department  Principals,  officers  and 
ambassadors  who  perform  domestic 
speaking/media  engagements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBi: 

The  Public  Affairs  Communication 
Electronically  (PACE)  database  is 
comprised  of  several  tracking  systems. 
Records  may  be  automated  andVor  hard 
copy.  Those  subject  to  the  Privacy  Act 
are  listed  below. 

Automated  and  hard  copy  records 
usually  contain  names,  titles,  addresses, 
organizations,  telephone/fax/intemet 
numbers  and,  when  necessary  for  travel 
documents,  date  of  birth  and  Social 
Security  numbers  of  individuals 
covered  by  the  system  of  records; 
previously  published  and  recently 
automated  listings  of  all  present  and 
past  Secretaries  of  State's  foreign  travel 
including  dates,  places  visited  and 
purpose  of  trip;  previously  published 
and  recently  automated  listings  of  all 
present  and  past  Principal  officers'  and 
Chiefs  of  Missions'  assignment  history, 
years  of  birth  and  death,  and  state  of 
residency;  biographies  of  Department 
Principals,  officers  and  ambassadors 
who  perform  domestic  speaking 
engagements;  completed  Applications 
for  Department  of  State  Building  Pass 
(DSP-97);  copies  of  Press  Office 
memoranda  to  Diplomatic  Security 
requesting  issuance  of  a  building  pass 
for  a  media  representative; 
correspondents'  inquiries; 
correspondence.  E-mail  messages  and 
facsimilies  from  a  media  organization 
requesting  a  building  pass  for  an 
employee;  correspondence.  E-mail 
messages  and  facsimilies  from  an 
embassy  endorsing/requesting  access  to 
the  Department  of  State  for  a  specific 
media  representative;  information  about 
travel  requests  and  trips  applied  for 
and/or  taken;  copies  of  interview  tapes 
of  media  representatives'  previous  work 
and  transcripts  of  the  interview; 
information  on  domestic  speaking 
engagements,  radio,  television  and 
newspaper  interviews,  and 
organizations  involved;  press  releases; 
event  schedules,  comments  and  follow- 
up  information;  E-mail,  facsimiles  and 
copies  of  logistical  and  administrative 
arrangements  for  media  representatives 
who  accompany  the  Secretary  of  State 
on  trips;  a  list  of  local  media 
organizations;  information  about 
specific  State  Department  employees 
who  authorized  the  Department  to  use 
information  for  publishing  information/ 
stories  about  them  and  text  or  comments 
on  the  story  itself;  dates  and  places  of 
speaking  engagements  by  the  Secretary, 
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Principals,  and  U.S.  Ambassadors  and 
E)epartnient  officers  along  with  topics 
covered,  media  status  and  audience  size 
and  composition;  and  information  about 
invitations  sent  to  the  Secretary,  Deputy 
Secretary  and  Under  Secretaries 
including  the  name/organization  of  the 
requester,  internal  control  number, 
assigned  action  ofRce  and  status. 

MITNONTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  (Management  of 
Executive  agencies)  and  22  U.S.C.  2651a 
(Organization  of  the  Department  of 
State):  22  U.S.C.  3921  (Management  of 
the  service. 

MMTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOtNG  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

The  information  in  the  Records  of  the 

Bureau  of  Public  Affairs  is  used: 

— To  contact  members  of  the  media  to 
inform  them  about  specific  events 
(briefings),  occasions,  invitations, 
travel  opportunities,  and  status  of 
requests  for  building  access: 

— To  track  the  progress  of  media  events, 
placement  of  stores  and  as  a  reference 
for  future  use: 

— ^To  generate  reports  on  the  status  of 
events  and  number  of  events,  e.g.,  by 
category/topic/ geographic  area; 

— To  respond  to  media  representatives' 
inquiries  on  specific  topics; 

— ^To  respond  to  inquiries  on  specific 
topics  from  the  general  public; 

— To  provide  the  Department 
Spokesman  with  information 
regarding  the  main  issues  of  interest 
to  media  representatives  and  the 
public; 

— To  prepare  briefing  materials  for 
interviewees: 

— To  generate  reports  on  previous 
interviews  by  organization,  journalist 
and  subject; 

— To  prepare  interview  and  briefing 
memoranda  for  the  Secretary  of  State 
for  subsequent  events: 

— To  provide  the  Public  Affairs  Bureau 
managers,  appropriate  bureaus  and 
posts  abroad  with  information  to 
facilitate  travel  arrangements  and  to 
advise  those  selected  and  their 
organizations  of  the  itinerary,  etc.; 

— To  coordinate  the  processing  of 
applications  for  media  representatives 
for  a  building  pass  for  regular  access 
to  the  Department  and  to  prepare 
reports  listing  the  members  of  the 
media/organization  who  have  been 
issued  building  passes; 

— To  promote  the  Department  of  State 
and  its  role  in  government  to  the 
American  public: 

— To  aid/assist  the  general  public  in  its 
understanding  of  U.S.  foreign  policy; 

— To  record  trends  of  public  opinions 
about  foreign  policy  by  geographic 


regions,  ethnic  groups,  and  political 

groups; 
— To  respond  to  requests  fitim  the 

public  regarding  past  travel  of  a 

particular  Secretary  of  State; 
— To  respond  to  requests  from  Bureaus 

within  the  Department  such  as  desk 

officers,  Protocol  and  other 

appropriate  offices  when  information 

regarding  travel  of  the  Secretary  of 

State  is  necessary  in  carrying  out  their 

responsibilities: 
— To  build  invitation  lists  for  briefings 

and  conferences  in  the  Department; 
— To  maintain  internal  reporting  and 

tracking  of  domestic  speaking 

appearances  by  Department 

Principals,  officers  and  ambassadors; 

and 
— For  billing  purposes  for  travel 

expenses  to  organizations  requesting 

speakers. 

This  information  may  be  shared  with 
other  foreign  affairs  agencies  such  as  the 
Departments  of  Commerce  and  Defense 
and  the  National  Security  Council.  Also 
see  "Routine  Uses"  paragraph  of  the 
Prefatory  Statement  published  in  the 
Federal  Register. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Computer  media,  hard  copy. 

retrievabiuty: 

By  individual  name,  organization 
name. 

safeguards: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  security  investigation. 
Access  to  the  {Department  and  its 
annexes  is  controlled  by  security  guards 
and  admission  is  limited  to  those 
individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Access  to 
computerized  files  is  password- 
protected  and  under  the  direct 
supervision  of  the  system  manager.  The 
system  manager  has  the  capability  of 
printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  and  ad  hoc  monitoring  of 
computer  usage. 

RETENTION  AND  DISPOSAL: 

These  records  will  be  maintained 
until  they  become  inactive  at  which 
time  they  will  be  retired  or  destroyed  in 
accordance  with  published  record 
schedules  of  the  Department  of  State 


and  as  approved  by  the  National 
Archives  and  Records  Administration. 
More  specified  information  may  be 
obtained  by  writing  to  the  Acting 
Director,  Office  of  Information 
Resources  Management  Programs  and 
Services:  Room  1239;  Department  of 
State;  2201  C  Street,  NW;  Washington, 
DC  20520-1239. 

system  MANAGER(S)  and  ADDRESS: 

Deputy  Assisteuit  Secretary  for  Public 
Affairs  and  Deputy  Spokesman,  Bureau 
of  Public  Affairs;  Room  6800; 
Department  of  State;  2201  C  Street,  NW; 
Washington,  IX:  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Bureau  of  Public  Affairs 
has  records  pertaining  to  themselves 
should  write  to  the  Acting  Director, 
Office  of  Information  Resources 
Management  Programs  and  Services; 
Room  1239;  [)epartment  of  State;  2201 
C  Street,  NW;  Washington,  DC  20520- 
1239.  The  individual  must  specify  that 
he/she  wishes  the  Records  of  the  Bureau 
of  Public  Affairs  be  checked.  At  a 
minimum,  the  individual  must  include: 
name;  date  and  place  of  birth;  current 
mailing  address  and  zip  code;  name  of 
his/her  employing  agency  and  dates  of 
assignment;  a  description  of  the 
circumstances  which  may  have  caused 
the  creation  of  the  record;  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
or  amend  records  pertaining  to 
themselves  should  write  to  the  Acting 
Director,  Office  of  Information 
Resources  Management  Programs  and 
Services  (address  above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  directly  from:  the  individual 
who  is  the  subject  of  these  records,  the 
agency  or  organization  that  the 
individual  represents,  published 
directories  and/or  other  Bureaus  in  the 
Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
IFR  Doc.  97-10002  Filed  4-17-97;  8:45  am] 
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DEPARTMENT  OF  STATE 

Buraau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 

[Public  Notice  2528] 

Certifications  Pursuant  to  Section  609 
of  Publicl.aw  101-162 

April  3. 1997. 

SUMMARY:  On  April  30, 1996,  the 
Department  of  State  certified,  pursuant 
to  Section  609  of  Public  Law  101-162, 
that  36  countries  with  commercial 
shrimp  trawl  fisheries  have  adopted 
programs  to  reduce  the  incidental 
capture  of  sea  turtles  in  such  fisheries 
comparable  to  the  program  in  effect  in 
the  United  States  and  have  an  incidental 
take  rate  comparable  to  that  of  the 
United  States,  or  that  the  fishing 
environment  in  the  countries  does  not 
pose  a  threat  of  the  incidental  taking  of 
species  of  sea  turtles  protected  under 
U.S.  law  and  regulations.  The 
Department  has  also  certified  four  other 
countries  since  that  time.  The 
Department  was  unable  to  issue  a 
certification  for  Brazil  on  April  30, 
1996,  emd,  as  a  result,  imports  of  shrimp 
harvested  in  Brazil  in  a  manner  harmful 
to  sea  turtles  were  prohibited  effective 
May  1,  1996.  The  Department  of  State 
subsequently  issued  a  certification  for 
Brazil  on  April  2,  1997,  and,  as  a  result, 
the  ban  on  shrimp  imports  bom  that 
country  that  had  been  in  effect  since 
May  1,  1996,  was  lifted. 
EFFECTIVE  DATE:  April  18,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hollis  Summers,  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  Department  of  State, 
Washington,  DC  20520-7818;  telephone: 
(202) 647-3940. 

SUPPLEMENTARY  INFORMATION:  Section 
609  of  Public  Law  101-162  prohibits 
imports  of  shrimp  unless  the  President 
certifies  to  the  Congress  not  later  than 
May  1  of  each  year  either:  (1)  That  the 
harvesting  nation  has  adopted  a 
program  governing  the  incidental 
captiu«  of  sea  turtles  in  its  commercial 
shrimp  fishery  comparable  to  the 
program  in  effect  in  the  United  States 
and  has  an  incidental  take  rate 
comparable  to  that  of  the  United  States; 
or  (2)  that  the  fishing  environment  in 
the  harvesting  nation  does  not  pose  a 
threat  of  the  incidental  taking  of  sea 
ttirtles.  The  President  has  delegated  the 
authority  to  make  this  certification  to 
the  Department  of  State.  Revised  State 
Department  guidelines  for  making  the 
required  certifications  were  published 
in  the  Federal  Register  on  April  19, 
1996  (61  FR  17342). 


On  April  30, 1996,  the  Department  of 
State  certified  that  36  shrimp  harvesting 
nations  have  met,  for  the  current 
certification  year,  the  requirements  of 
the  law.  The  Department  has  also 
certified  four  additional  countries  since 
that  time.  The  Department  of  State  was 
unable  to  certify  Brazil  at  that  time.>As 
a  result,  imports  of  shrimp  from  Brazil 
that  were  harvested  in  ways  harmful  to 
sea  turtles  were  prohibited  pursuant  to 
Public  Law  101-162,  effective  May  1. 
1996. 

The  Department  did  not  previously 
certify  Brazil  because  the  Govertunent  of 
Brazil  had  not  demonstrated  that  its  sea 
turtle  protection  program  was 
comparable  to  that  of  the  United  States, 
or  that  its  specific  fishing  environment 
did  not  pose  a  threat  to  sea  turtles.  The 
Government  of  Brazil  has  now  provided 
documentary  evidence  of  the  adoption 
of  a  sea  turUe  protection  program 
comparable  to  the  program  in  the 
United  States.  On  February  19. 1997, 
Brazil  adopted  a  regulation  prohibiting 
shrimp  trawling  conducted  in  ways 
harmfiil  to  sea  turties.  The  regulation 
requires  all  shrimp  trawl  vessels, 
including  the  vessels  fishing  for  pink 
shrimp  in  the  southern  region,  to  use 
turtle  excluder  devices  (TEDs).  The 
Department  of  State,  therefore,  was  able 
to  certify  to  Congress  that  Brazil  has  met 
the  standards  of  Section  609  of  Public 
Law  101-162. 

Dated:  April  3, 1997. 
Mary  Beth  West, 

Deputy  Assistant  Secretary  for  Oceans. 
[FR  Doc.  97-10001  Filed  4-17-97;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Upper  Ocoee  River  Corridor 
Recreational  Development,  Polk 
County,  TN,  Ocoee  Ranger  District, 
Cherokee  National  Forest 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Issuance  of  record  of  decision. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  1500  to  1508)  and  TVA's 
implementing  procedures.  As  a 
cooperating  agency,  TVA's  Board  of 
Directors  has  decided  to  adopt 
Alternative  5.  the  environmentally 
preferred  alternative,  identified  in  the 
United  States  Department  of 
Agricultiu^,  Forest  Service,  Cherokee 
National  Forest's  final  environmental 
impact  statement  (EIS).  "Upper. Ocoee 
River  Corridor  Recreational 
Development,  Polk  County.  Ocoee 


Ranger  District,  Cherokee  National 
Forest."  The  final  EIS  wss  made 
available  to  the  public  on  February  14, 
1997.  A  Notice  of  Availability  of  the 
final  EIS  was  published  by  the 
Environmental  Protection  Agency  (EPA) 
in  the  Federal  Register  on  February  21, 
1997  (62  FR  8012-8013).  The  preferred 
alternative  proposes  a  maximum  level  of 
land-and  water-based  recreation 
development  to  provide  and  meet  the 
increasing  demand  for  a  variety  of 
recreation  opportimities  in  the  Upper 
Ocoee  River  Corridor. 

In  support  of  maximum  recreation 
development  in  the  Upper  Ocoee  River 
Corridor,  TVA  has  decided  to  release 
water  from  Ocoee  No.  3  Dam  into  the 
upper  Ocoee  River  channel  to 
accommodate  special  events  and 
commercial  and  recreation  use  of  the 
river.  TVA  will  make  available  water 
releases  for  up  to  20  days  per  year  for 
special  competitive  events  associated 
with  the  Ocoee  Whitewater  Center  and 
up  to  54  days  per  year  for  commercial 
rafting  and  recreational  use.  Water 
releases  will  be  consistent  with  TVA 
water  management  objectives  and  take 
into  accoimt  the  existing  TVA 
operations  of  Blue  Ridge  and  Ocoee  No. 
2  and  3  dams.  Water  releases  will 
require  TVA  be  reimbursed  for  revenues 
foregone  by  diverting  water  used  for 
power  generation  to  recreation  use. 
However,  TVA  has  decided  to  i** 

"s{>onsor"  without  reimbursement  up  to 
10  days  of  the  20  days  of  water  releases 
for  special  events  annually  for  a  five 
year  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  B.  Oxendine.  Senior  NEPA 
Specialist.  Environmental  Management. 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive.  Mailstop  WT  8C, 
Knoxville.  Tennessee  37902-1499. 
telephone  (423)  632-3440  or  e-mail 
lboxendinedtva.gov.  Copies  of  the  final 
EIS  may  be  obtained  by  writing  to  Dave 
Carroll.  Cherokee  National  Forest. 
USDA  Forest  Service.  P.  O.  Box  2010. 
Cleveland,  Tennessee  37320.  or  by 
calling  (423)  476-9700. 
SUPPt^MENTARY  INFORMATNM:  In  July 
1995.  TVA  and  the  state  of  Tennessee 
were  invited  by  the  Forest  Service  to 
participate  as  cooperating  agencies  in  an 
EIS  on  post  Olympic  recreation  use  of 
the  Upper  Ocoee  River  Corridor.  TVA 
agreed  to  participate  in  the  EIS  because 
it  controls  water  flows  within  the  Ocoee 
River  and  its  approval  of  water-related 
structures  would  be  needed  under 
Section  26a  of  the  TVA  Act.  TVA  must 
approve  water  releases  for  river  based 
recreational  opportunities.  TVA's 
actions  are  limited  to  those  described 
above. 
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In  1994,  both  the  Forest  Service  and 
TV  A,  as  a  cooperating  agency,  issued 
Records  of  Decision  (ROD)  on  the  1994 
Olympics  Whitewater  Venue  Final 
Environmental  Impact  Statement.  Both 
RODs  recognized  that  the  Ocoee 
Whitewater  Center,  Olympic  facilities, 
and  water  course  could  be  used  for 
athletic  training  and  future  competitive 
events  and  general  recreational  use  to 
enhance  economic  development  within 
the  area;  however,  both  agencies 
recognized  that  any  post-Olympic  use  of 
the  site  would  require  further         ' 
environmental  analysis.  The  1997 
Upper  Ocoee  River  Corridor 
Recreational  Development  final  EIS 
provides  that  further  environmental 
analysis. 

The  Ocoee  River  has  a  national  and 
international  reputation  as  a  premier 
Whitewater  river.  Since  the  1996 
International  Olympics  Slalom 
Competition  and  World  Cup  events,  the 
Ocoee  Whitewater  Center  and  other 
recreational  facilities  within  the  Upper 
Ocoee  River  Corridor  have  been  a  focal 
point  for  enhanced  visitation  and 
associated  increase  in  demand  for 
recreation  opportunities  within  the  area. 
The  existing  recreational  facilities 
within  the  lower  Ocoee  River  corridor 
are  approaching  maximum  capacity. 
The  growing  demand  for  recreation 
areas  by  the  public  requires  the 
ddlTelopment  of  focilities  that  will 
provide  quality  recreation  experiences 
while  protecting  the  natural  beauty  and 
resources  of  the  area.  Development  of 
recreational  opportunities  will  enhance 
economic  development  within  the  area. 

New  land-based  or  land-and  water- 
based  recreational  opportimities  within 
and  adjacent  to  the  Upper  Ocoee  River 
Corridor  are  planned  by  one  or  more  of 
the  involved  agencies.  These  include 
horse,  mountain  bike,  and  hiking  trails; 
campground  and  day  use  areas;  and 
improved  access  to  the  upper  Ocoee 
River  for  competitive,  recreation,  and 
commercial  use. 

The  proposed  site  is  located  within 
the  Cherokee  National  Forest,  Ocoee 
Ranger  District,  Polk  County,  Tennessee, 
about  28  miles  east  of  Cleveland, 
Tennessee,  along  U.S.  Highway  64.  The 
upper  Ocoee  River  as  deBned  in  the 
proposal  includes'  that  portion  of  the 
river  from  river  mile  29.2  to  river  mile 
24.2  or  the  area  just  below  Ocoee  No.  3 
Dam  down  to  the  Roger's  Branch  river 
put-in  just  above  Ocoee  No.  2  Dam.  This 
section  of  the  Ocoee  River  has  very  low 
flow  because  of  water  diversion  at  Dam 
No.  3  for  power  generation.  Water 
present  in  the  channel  is  attributed 
mainly  to  small  inflows  from  tributary 
drainages. 


Based  on  comments  received  during 
the  scoping  process,  five  alternatives 
were  developed  and  evaluated  in  the 
draft  EIS.  A  Notice  of  Availability  of  the 
draft  was  published  by  EPA  in  the 
Federal  Register  on  October  25,  1996 
(61  FR  55294),  and  copies  of  the  draft 
EIS  were  sent  to  over  300  individuals, 
organizations,  and  agencies.  The  public 
was  invited  to  submit  comments  on  the 
draft  or  to  attend  a  meeting  at  the  Ocoee 
Whitewater  Center.  No  new  information 
or  issues  were  raised  in  the  process. 

Alternatives  Considered 

The  following  five  alternatives  were 
considered  by  the  Forest  Service  and 
cooperating  agencies  and  were 
evaluated  in  the  final  EIS.  These 
alternatives  were  designed  to  address 
significant  issues  raised  during  scoping 
and  to  minimize  adverse  effects  on 
potentially  affected  resource  categories. 
The  No  Action  alternative  assumed  a 
continuation  of  present  management 
direction  and  practices  and  served  as  a 
basis  for  evaluating  both  the  beneficial 
and  adverse  impacts  associated  with  the 
other  four  alternatives. 

Alternative  1.  No  Action.  The 
proposed  development  would  not  occur 
and  baseline  conditions  would 
continue.  Current  management 
directions  and  practices  would 
continue. 

Alternative  2.  A  moderate  level  of 
land-based  recreational  development 
would  occur.  Forty  two  miles  of 
multiple  use  trails  would  be  established. 
The  Tumbling  Creek  campground 
would  be  reconditioned  to 
accommodate  equestrian  use.  A 
trailhead  would  be  developed  on 
Chestnut  Ridge,  and  day  use  facilities  at 
Boyd  Gap  would  be  developed.  No 
regularly  scheduled  water  releases 
would  be  available  fit)m  TVA  Ocoee 
Dam  No.  3. 

Alternative  3.  A  moderate  level  of 
land-based  and  minimum  water-based 
recreational  development  would  occur. 
Development  would  include  23  miles  of 
multiple  use  trails,  a  25  to  30  site 
campground  just  north  of  Ocoee  Lake 
No.  3,  a  trailhead  on  Chestnut  Ridge, 
day  use  facilities  at  Boyd  Cap  and  on 
the  road  leading  to  Ocoee  Dam  No.  3. 
The  current  put-in  at  Ocoee  Dam  No.  2 
would  be  expanded.  There  would  be 
scheduled  water  releases  available  from 
TVA  Ocoee  Dam  No.  3  for  20  days  to 
accommodate  sp>ecial  events  associated 
with  the  Ocoee  Whitewater  Center. 

Alternative  4.  A  moderate  to  high 
level  of  land-  and  water-based 
recreation  development  would  occur. 
Land-based  development  would  include 
44  miles  of  multiple  use  trails;  a  40  site 
campground  north  of  Ocoee  Lake  No.  3; 


a  trailhead  on  Chestnut  Ridge;  day  use 
facilities  at  Boyd  Gap,  below  and  on  the 
road  leading  to  Ocoee  Dam  No.  3,  and 
at  "Stumpfield."  The  current  put-in  at 
Ocoee  Dam  No.  2  would  be  expanded. 
There  would  be  scheduled  water 
releases  available  trom  TVA  Ocoee  Dam 
No.  3  to  accommodate  20  days  for 
special  events  associated  with  the  Ocoee 
Whitewater  Center  and  38  days  for 
commercial  and  recreational  use. 

Alternative  5.  A  maximum  level  of   . 
land-  and  water-based  recreation 
development  would  occur. 
Development  is  similar  to  Alternative  4. 
with  the  exception  of  a  slightly  larger 
campground  north  of  Ocoee  No.  3  Lake 
and  an  increase  from  38  to  54  days  for 
commercial  and  recreational  use.  As  in 
Alternatives  3  and  4,  there  would  be  20 
days  of  scheduled  water  releases 
available  for  special  events. 

For  commercial  and  recreation  use, 
TVA  considered  flows  for  water  release 
in  the  range  of  2,000  cubic  feet  per 
second  (cfs)  for  8  hours  on  weekends  in 
March.  April,  and  May;  1.400  cfs  for  10 
hours  on  weekends  in  June,  July,  and 
August;  and  8  hours  for  the  days  of  July 
4  and  Labor  Day.  Flows  for  special 
events  were  in  the  range  of  1400  cfs  for 
9.25  hours,  which  will  ensure  8  hours 
of  optimal  flow  for  the  event.  Flows  for 
commercial  and  recreational  use  would 
not  occur  during  special  or  competitive 
events.  In  providing  scheduled  water 
releases,  TVA  operations  at  Blue  Ridge 
Lake  and  Ocoee  No.  2  and  Ocoee  No.  3 
powerhouses  will  be  carefully 
coordinated  to  ensure  that  sufficient 
water  is  available  at  the  scheduled 
times,  and  to  avoid  flow  conditions 
adverse  to  recreation  Whitewater 
activities  associated  with  Ocoee  No.  2. 
Because  of  the  limited  storage  of  Ocoee 
No.  3  Lake,  TVA  caiuiot  control  high 
flows  from  the  local  drainage  area 
between  Blue  Ridge  Dam  and  Ocoee  No. 
3  Dam  during  heavy  rainfall  events.  If 
drought  conditions  occur,  TVA  will  use 
water  from  Blue  Ridge  to  supply  the 
competitive  course.  Use  of  water  stored 
in  Blue  Ridge  Lake  could  potentially 
lower  the  lake  level;  this  effect  would  be 
negligible.  However,  TVA's  decision  to 
release  water  is  subject  to  the 
availability  of  water. 

TVA  concurs  with  the  determination 
of  the  Forest  Service  and  the  state  of 
Tennessee  that  Alternative  5  is  the 
environmentally  preferred  alternative. 
This  determination  is  based  on  the 
existing  environment  and  includes 
potential  physical,  biological,  and 
socioeconomic  impacts  of  implementing 
the-proposed  actions  as  required  by  40 
CFR  1502.  The  environmental  impacts 
of  Alternatives  2  through  5  are  very 
similar.  Alternative  1  would  have  the 
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least  impact  on  the  physical  and 
biological  envirorunent  as  no 
disturbance  would  occur.  Alternatives  2 
through  5,  with  their  mitigation 
measures,  have  virtually  the  same 
environment  effects.  The  main 
difference  between  the  alternatives  is 
the  economic  impact  to  the  Ocoee 
region  as  a  whole  and  the  enhanced 
recreation  opportunities  associated  with 
the  action  alternatives.  Alternative  5 
provides  the  greatest  opportunity  for 
public  use  and  enjoyment  of  the  Ocoee 
Whitewater  Center,  and  best  meets  the 
increasing  demand  and  expectation  by 
the  public  for  a  variety  of  recreation 
opportunities  and  experiences  in  the 
Upper  Ocoee  River  Corridor. 

Basis  for  the  Decision 

The  TVA  Board  has  decided  to  adopt 
Alternative  5  because  it  would  produce 
the  most  recreation  and  economic 
development  benefits  without 
significantly  impacting  the 
environment.  Economic  development 
benefits  include  approximately  500 
additional  new  jobs  and  an  estimated 
S25  million  annually  added  to  the 
economy  of  the  area  through  direct 
spending.  Implementation  of 
Alternative  5  by  TVA  and  the  other 
involved  agencies  is  also  expected  to 
increase  recreation  opportunities  and 
the  quality  of  the  recreation  experience, 
increase  national  recognition  of  the 
recreation  resources  of  the  southeast, 
and  provide  trails  and  other  physical 
improvements  to  the  site  and  increase 
efforts  to  protect  the  area. 

Environmental  Consequences  and 
Conunitments 

The  principal  effect  of  TVA's  water 
release  decision  is  to  provide  increased 
flows  from  Ocoee  No.  3  Dam  for 
competitive  and  special  events  and 
recreational  and  commercial  uses. 
Scheduled  water  releases  are  not 
expected  to  impact  water  quality.  The 
impact  on  Blue  Ridge  Lake  level  was  the 
main  factor  in  determining  the  range  of 
flows  considered  in  the  analysis.  Minor 
impacts  on  Blue  Ridge  would  only  be 
noticeable  during  drought  years,  and 
would  occur  during  the  period  when  the 
seasonal  drawdown  is  already  in 
progress.  Operation  of  the  TVA  system 
to  provide  water  in  the  upper  Ocoee 
River  charuiel  would  result  in  power 
losses  to  the  TVA  system.  Most  of  the 
power  losses  result  from  bypassing 
Ocoee  No.  3  powerhouse.  In  addition, 
some  power  generation  would  be  shifted 
from  peak  to  ofl^-peak  periods  at  Blue 
Ridge,  Ocoee  No.  2,  and  Ocoee  No.  3 
powerhouses.  Also,  additional  spills  at 
Ocoee  No.  2  diversion  dam  would  result 
in  lost  power  generation.  The  amount 


would  depend  on  the  hours  during  the 
day  releases  are  actually  scheduled.  The 
"cost"  of  these  changes  in  hydroelectric 
plants  operation  would  range  from 
$660,000  to  $830,000  per  year.  This  cost 
includes  20  days  for  special  events  and 
54  days  for  recreation  and  commercial 
uses. 

An  additional  potential  cost  in 
implementing  Alternative  5  water 
releases  includes  replacement  of  low- 
level  sluice  gates  on  Ocoee  No.  3  Dam. 
To  allow  for  water  releases  on  a  regular 
basis,  the  low-level  sluice  gates  on 
Ocoee  No.  3  Dam  would  have  to  be 
replaced.  The  current  gates  were 
designed  to  periodically  release  water 
from  the  bottom  of  the  reservoir  for 
siltation  removal.  The  life  expectancy  of 
these  gates  average  about  500  cycles 
before  replacement  is  required.  The 
estimated  cost  of  a  gate  design  for  long- 
term  use  is  $350,000.  This  cost  includes 
design  and  installation  of  a  gate  that  can 
be  used  for  operation  releases  without 
excess  wear  and  tear  on  the 
components. 

Wnen  TVA  approval  under  Section 
26a  of  the  TVA  Act  of  water  use 
facilities  is  sought  in  the  future,  it  will 
require  best  management  practices  to 
control  erosion  and  sedimentation,  as 
necessary,  to  prevent  adverse  water 
quality  impacts.  The  possible  location  of 
acid  bearing  rock  formations  would  be 
identified  in  any  construction  plans, 
and  their  disturbance  would  be  avoided 
to  the  extent  possible. 

Dated:  April  3,  1997. 
KUrk  O.  Medford, 

Executive  Vice  President,  Customer  Service 
and  Marketing. 

[FR  Doc.  97-10008  Filed  4-17-97;  8:45  am) 
BILUNG  COOE  8120-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency:  Office  of  the  Secretary.  DOT. 
ACTKM:  Notice. 

SUMMARY:  The  Department  of 
Transportation  (DOT)  will  submit  the 
following  emergency  processing  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  44  U.S.C.  Chapter  35). 
The  DOT  is  publishing  a  notice  in  the 
Federal  Register,  informing  the  public 


of  DOT'S  plan  to  submit  to  OMB.  13 
information  collections  for 
reinstatement,  some  with  changes,  of 
previously  approved  collections  for 
which  approval  has  expired,  under  the 
emergency  processing  procedures,  5 
CFR  1320.13.  The  titles,  descriptions, 
affected  public,  with  burden  estimates 
are  shown  below.  Because  OMB 
approval  is  valid  for  180  days,  DOT  is 
taking  appropriate  steps  to  obtain  a 
regular  approval. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  June  17, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phillip  Leach,  DOT  Information 
Collection  Clearance  Officer,  Office  of 
Information  Resource  Management. 
Room  7107-R,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  IX:  20590.  Telephone: 
(202)  366-0770. 

SUPPt.EMENTARY  INFORMATION: 

Federal  Transit  Administration  (FT A) 

Title:  University  Research  and 
Training  Program. 

OMB  Control  Number:  2132-0547. 

Affected  Public:  Accredited 
Institutions  of  Hi^er  Learning. 

Abstract:  A9  U.S.C.  5312  autnorizes 
the  Secretary  of  Transportation  to  make 
grants  to  public  and  private  nonprofit 
institutions  of  higher  learning  to  assist 
in  establishing  or  carrying  on 
comprehensive  research  in  the  problems 
of  transportation  in  urban  and  rural 
areas.  The  information  collected  is 
submitted  in  the  form  of  an  application 
for  a  grant  and  is  used  to  determine 
eligibility  of  grant  applicants  and  to 
assure  that  all  FTA  and  Federal 
requirements  are  met.  This  information 
also  enables  FTA  and  the  academic 
community  to  properly  define  subject 
matter  categories  and  to  identify  the 
kinds  of  organizations  that  are 
submitting  proposals.  Also,  the 
information  is  essential  to  support  basic 
and  theoretical  research  within  the 
academic  community  that  will  advance 
the  current  knowledge  base,  improve 
the  transportation  service  provider's 
decisionmaking  and  management 
processes,  and  assist  transit 
professionals  to  anticipate  significant 
national  issues  and  trends.  The 
information  is  also  used  to  report 
aimually  to  Congress,  the  Secretary,  and 
to  the  FTA  Administrator  on  how 
grantees  are  responding  to  national 
emphasis  areas  and  Congressional 
direction,  and  allows  FTA  to  track 
grantees'  use  of  Federal  planning  and 
research  funds. 

Estimated  Annual  Burden:  4.728 
hours. 

Title:  Managerial  Training  Program. 
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OMB  Control  Number:  2132-0551. 

Affected  Public:  State  and  local 
governments,  business  or  other  for 
profit,  and  non-profit  institutions. 

Abstract:  49  U.S.C.  5323(c)  authorizes 
the  Secretary  of  Transportation  to  make 
grants  to  States  and  local  public 
transportation  services  to  provide 
fellowships  for  training  personnel 
employed  in  managerial,  technical,  and 
professional  positions  in  the  public 
transportation  field.  The  information 
collected  is  submitted  in  the  form  of  an 
application  and  is  used  to  determine 
eligibility  and  appropriateness  of 
intended  training  in  light  of  program 
goals.  Collection  of  information  for  this 
program  is  also  necessary  to  provide 
documentation  that  grant  applicants  and 
recipients  are  complying  with 
appropriate  FTA  Circular  C  6300.1A 
and  other  Federal  requirements. 
Without  this  information,  FTA  would 
not  be  able  to  determine  if  the  goals  and 
objectives  as  set  forth  for  this  program 
are  being  met  fully,  p>artially,  or  not  at 
all. 

Estimated  Annual  Burden:  1.412 
hours. 

Federal  Highway  Administivtion 

Title:  Statement  of  Materials  and 
Labor  used  by  Contractors  on  Highway 
Construction  Involving  Federal  Funds. 

OMB  Control  Number:  2125-0033. 

Form  Number:  FHWA-47. 

Affected  Public:  Contractors. 

Abstract:  The  form  FHWA-47, 
"Statement  of  Materials  and  Labor  Used 
by  Contractors  on  Highway 
Construction  Involving  Federal  Funds," 
is  needed  to  obtain  information  on  the 
usage  of  materials  and  labor  in  highway 
construction.  Title  29  U.S.C.  2 
authorizes  the  Department  of  Labor  to 
collect  the  labor-related  information 
using  its  own  forces  or  by  getting  the 
information  from  other  Federal 
agencies.  An  informal  agreement  has 
been  reached  for  FHWA  to  collect  the 
desired  data  for  the  Department  of 
Labor,  This  information  is  used  by 
FHWA  for  estimating  current  material 
usage  and  cost  distribution  on  Federal- 
aid  highway  construction  contracts  to 
aid  in  planning  for  future  requirements 
based  on  anticipated  program  levels. 
There  is  also  considerable  interest  by 
industry,  particularly  suppliers  of 
highway  construction  materials,  for  the 
usage  information  derived  from  the 
FHWA-47  forms.  This  data  is  collected 
from  contracts  of  $1 ,000.000  or  more  on 
the  National  Highway  System  and  is  not 
considered  confidential.  The  respondent 
must  submit  the  FHWA-47  form  after 
the  project  has  been  completed. 

Estimated  Annual  Burden:  7,475 
hours. 


Title:  Utility  Use  and  Occupancy 
Agreements. 

OMB  Control  Number:  2125-0522. 

Affected  Public:  Highway  authorities. 

Aostract:  In  carrying  out  the 
requirements  of  23  U.S.C.  116  to  assure 
Federal-aid  highway  projects  are  being 
properly  maintained,  the  Secretary  of 
Transportation  is  authorized  by  23 
U.S.C.  315  to  prescribe  and  promulgate 
rules  and  regulations.  This  authority  is 
delegated  to  the  Federal  Highway 
Administrator  at  49  CFR  1.48.  Further, 
23  CFR  1.23  and  1.27  establish  the 
authority  and  responsibility  of  the 
Federal  Highway  Administrator  to 
prescribe  policies  and  procedures  for 
the  use,  occupancy,  and  maintenance  of 
the  rights-of-way  of  Federal-aid  projects. 
Under  the  Federal-aid  highway 
program.  States,  or  their  political 
subdivisions,  actually  own  the  highway 
rights-of-way.  State  and/or  local 
highway  authorities  are  responsible  for 
mauntaining  the  highway  rights-of-way, 
which  includes  controlling  utility  use  of 
it.  The  FHWA  regulations  found  in  23 
CFR  645.  Subpart  B  require  that  in 
controlling  utility  use  on  Federal-aid 
highway  projects,  the  highway  authority 
is  to  document  the  terms  under  which 
the  utility  is  to  cross  or  otherwise 
occupy  highway  rights-of-way.  This 
documentation,  consisting  of  a  use  and 
occupancy  agreement,  is  to  be  in  writing 
and  must  be  contained  in  the  highway 
authority's  files.  No  submission  to  the 
FHWA  is  required.  The  use  and 
occupancy  agreement  issued  by  the 
highway  authority  serves  to  document 
the  arrangements  made  between  it  and 
a  utility  to  allow  the  utility  to  use  public 
right-of-way  under  the  control  of  the 
highway  authority.  These  agreements 
are  reviewed  periodically  by  the  FHWA 
to  determine  whether  or  not  the  State  is 
effectively  maintaining  the  highway 
right-of-way  and  fulfilling  its 
responsibilities  under  its  utility 
accommodation  policy.  The  use  and 
occupancy  agreements  are  an  important 
means  of  controlling  the  installation  of 
utilities  in  order  to  provide  a  safe 
environment  for  highway  users. 

Estimated  Annual  Burden:  552,000 
hours. 

Title:  Inspection,  Repair,  and 
Maintenance. 

OMB  Control  Number:  2125-0037. 

Affected  Public:  Motor  carriers. 

Aostract:  Motor  carriers  must 
maintain,  or  cause  to  be  maintained, 
records  that  document  the  inspection, 
repair,  and  maintenance  activities 
performed  on  their  owned  and  leased 
motor  vehicles.  Biuden  hoiirs  will 
increase  due  primarily  to  a  revised 
estimate  of  the  daily  usage  rate  of 
commercial  motor  vehicles  that 


increases  the  estimated  frequency  of  a 
recordkeeping  requirement. 

Estimated  Annual  Burden:  37.614.867 
hours. 

Title:  Medical  Qualification 
Requirements. 

OMB  Control  Number:  2125-0080. 

Affected  Public:  Medical  examiners, 
medical  specialists,  physicians,  licensed 
doctors  of  medicine  or  osteopathy, 
motor  carriers,  and  CMV  drivers. 

Abstract:  The  Motor  Carrier  Safety 
Act  of  1984  requires  the  Secretary  of 
Transportation  to  prescribe  regulations 
to  ensure  that  the  physical  qualification 
of  commercial  motor  vehicle  (CMV) 
operators  is  adequate  to  enable  them  to 
operate  CMVs  safely.  Information  about 
an  individual's  physical  condition  must 
be  collected  in  order  for  the  FHWA  and 
motor  carriers  to  verify  that  the 
individual  meets  the  physical 
qualification  standards  for  CMV  drivers 
and  for  the  FHWA  to  determine  whether 
the  individual  is  physically  able  to 
operate  a  CMV  safely. 

Estimated  Annual  Burden:  459,097 
hours. 

Title:  Operations  Plan,  Traffic 
Surveillance  and  Control. 

OMB  Control  Number:  2125-0512. 

Affected  Public:  State  and  local 
transportation  agencies  who  utilize 
federal  funds  for  traffic  management 
projects  and  contractors  involved  in 
rrS/Traffic  Management,  who  may  write 
the  implementation  plan  for  the  state 
and  local  transportation  agency. 

Abstract:  An  implementation  plan  for 
a  federal  aid  traffic  control  project  is 
required  from  the  states  and  local 
agencies  to  assure  that  there  are 
adequate  provisions  and  resources  for 
the  acquisition  and  operational  phases 
of  the  project. 

Estimated  Annual  Burden:  160  hours. 

Title:  Developing  and  Recording  Costs 
for  Utility  Adjustments. 

OMB  Number:  2125-0519. 

Affected  Public:  3,000  U.S.  Utilities 
Companies. 

Abstract:  Under  the  provisions  of  23 
U.S.C.  123.  Federal-aid  highway  funds 
may  be  used  to  reimburse  State  highway 
agencies  (SHAs)  when  they  have  paid 
for  the  cost  of  relocation  of  utility 
fecilities  necessitated  by  the 
construction  of  Federal-aid  highway 
projects.  This  reimbursement  is  based 
on  actual  costs  incurred  by  a  utility 
company  as  a  result  of  adjusting  its 
facilities.  Payment  for  "costs  incurred" 
is  a  basic  tenet  of  the  Federal-aid 
program.  This  general  principle  is  also 
established  in  23  U.S.C.  121  when 
Federal-aid  highway  funds  are  being 
used  to  reimburse  the  State  highway 
agencies  for  the  cost  of  construction  of 
Federal-aid  highway  projects.  To 
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implement  these  provisions  of  law. 
Federal  Highway  Administration 
(FHWA)  regulations.  23  CFR  645. 
Subpart  A.  require  that  the  utility  be 
able  to  document  its  costs  or  expenses 
for  adjusting  its  facilities.  This  record  of 
costs  then  forms  the  basis  for  payment 
by  the  SHA  to  the  utility  company  and 
,    in  turn  FHWA  reimburses  the  SHA  for 
its  payments  to  the  utility  company.  A 
utility  company's  cost  accounting 
records  establish  a  means  of  identifying 
the  costs  incurred  in-adjusting  utility 
facilities.  The  SHA  uses  these  records  to 
verify  the  costs  to  base  its  payments  on. 
The  FHWA  payment  is  based  on  the 
costs  the  State  pays  for.  If  the  utility  did 
not  keep  a  record  of  its  costs,  then  there 
would  be  no  documentation  of  the 
expenses  it  would  have  incurred  in 
adjusting  its  facilities.  If  this  should 
occur,  there  would  be  no  basis  for 
Federal-aid  highway  fund  participation 
in  the  costs  and.  under  23  U.S.C.  123. 
the  FHWA  would  not  be  able  to 
reimburse  the  State  for  utility 
adjustments.  There  are  approximately 
30,000  utility  companies  in  the  United 
States.  In  any  one  year,  it  is  estimated 
that  about  10  percent,  or  3.000,  of  these 
utilities  will  be  involved  with 
reimbursable  utility  adjustments  on 
Federal-aid  projects.  It  is  further 
estimated  that  each  of  these  3,000 
utilities  will  have  about  3  adjustments 
of  its  facilities  per  year  on  Federal-aid 
projects.  The  net  impact  is 
approximately  9,000  reimbursable 
utility  adjustments.  For  a  typical 
adjustment,  about  20  hours  of  staff  time 
(16  hours  professional  staff:  4  hours 
secretarial  staff)  are  expended  to 
establish  and  maintain  the  record  of 
costs. 

Estimated  Annual  burden:  180,000 
hours. 

Title:  Notification  Requirements  for 
Commercial  Driver  License  Holders 
(Previous  title:  Commercial  Driver 
Licensing  and  Testing  Standards). 
OMB  Control  Number:  2125-0542. 
Affected  Public:  Commercial  motor 
vehicle  (CMV)  drivers. 

Abstract:  An  active  commercial  motor 
vehicle  (CMV)  driver  who  holds  a 
commercial  driver's  license  (CDL)  is 
required  to  notify  his/her  employer  of 
all  traffic  law  violations,  his/her  State 
licensing  agency  of  traffic  law 
convictions  in  other  jurisdictions,  and 
his/her  employer  of  license 
suspensions.  Any  person  applying  for 
employment  as  a  driver  of  a  CMV  for 
which  a  CDL  is  required,  must  provide 
his/her  prospective  employer  with  his/ 
her  employment  history  for  the  previous 
10  years. 

Estimated  Burden  Hours:  500,000 
hours. 


United  States  Coast  Guard  (USCG) 

Title:  Non  Destructive  Testing 
Proposal  and  Results  for  Pressure 
Vessels  Cargo  Tanks  on  Unmanned 
Barges. 

OMB  Control  Number:  2115-0563. 

Affected  Public:  Owners  of  inspected 
barges. 

Abstract:  This  collection  of 
information  requires  owners  of 
unmanned  barges  with  tanks  that  are 
required  to  be  nondestructively  tested 
(NDT)  to  submit  a  proposal  which 
includes  the  NDT  methods  and 
procedures,  and  locations  of  the  tanks  to 
be  tested.  The  results  must  also  be 
submitted  to  identify  any  defects  and  to 
evaluate  the  suitabilify  of  a  tank  to 
remain  in  service.  The  Coast  Guard 
requires  pressure  vessel  type  tanks  that 
are  thirty  years  old  and  older  to  be 
subjected  to  NDT  at  10  year  intervals. 

Need.  Under  46  U.S.C.  3703,  the  U.S. 
Coast  Guard  is  responsible  for  ensuring 
safe  shipment  of  liquid  dangerous 
cargoes  and  has  promulgated 
regulations  on  board  certain  barges  to 
ensure  that  safety  standards  are  met. 

Estimated  Annual  Burden:  39  hours. 

Title:  Display  of  Plans. 

OMB  Number:  2115-0135. 

Affected  Public:  Owners  or  operators 
of  inspected  vessels. 

Abstract:  This  collection  of 
information  requires  owners  or 
operators  of  inspected  vessels  to  display 
certain  vessel  plans. 

Need:  Under  46  U.S.C.  3305  and  3306, 
the  U.S.  Coast  Guard  is  responsible  for 
ensuring  the  safety  of  inspected  vessels 
and  has  promulgated  regulations  to 
ensure  that  safety  standards  are  met. 
The  information  contained  on  these 
plans  will  be  used  by  shipboard 
personnel  during  routine  duties,  such  as 
equipment  and  system  maintenance  or 
servicing,  as  well  as  under  emergency 
conditions  such  as  fire  or  flooding.  In 
the  ev£nt  assistance  is  rendered  from 
external  sources,  the  plans  allow  for 
rapid  familiarization  with  the  vessels 
and  its  system,  the  information  and  its 
availability  is  crucial  in  minimizing 
danger  to  those  on  board,  damage  to  the 
vessel,  and  the  safety  of  the  port  and  the 
environment. 

Frequency:  On  occasion. 

Estimated  Annual  Burden:  900  hours 

Title:  Plan  Approval  and  Records  for 
Foreign  Vessels  Carrying  Oil  in  Bulk. 

OMB  Number:  2115-0106. 
Affected  Public:  Owners  or  operators 
of  foreign  vessels  carrying  oil  in  bulk. 

Abstract:  This  collection  of 
information  requires  owners  or 
operators  of  certain  foreign  vessels 
carrying  oil  in  bulk  to  submit 
documents  to  the  U.S.  Coast  Guard  to 


determine  if  vessels  meets  certain 
requirements  in  33  CFR  157.  This 
collection  mainly  affects  vessels  from 
countries  that  are  not  signatory  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973,  as  amended  by  the  Protocol  of 
1978  relaUng  thereto  (MARPOL  73/78). 

Need:  Under  46  U.S.C.  3703  and 
3703(a),  the  U.S.  Coast  Guard  is 
authorized  to  issue  regulations  dealing 
with  design,  construction,  alteration, 
repair,  maintenance,  operation  and 
equipping  of  foreign  vessels  which  carry 
or  are  constructed  to  carry  or  adapted  to 
carry,  oil  in  bulk.  The  information  will 
be  used  to  determine  if  (1)  the  vessel 
meets  the  Double  Hull  standards  in  33 
CFR  157.10(d);  (2)  informafion  is 
available  to  vessel  personnel  to  operate 
the  vessel  and  equipment  required  and 
(3)  a  means  is  available  to  appeal  U.S. 
Coast  Guard  decisions  with  respect  to 
the  regulations  and  for  obtaining  those 
waivers  or  exemptions  ]}ermitted  by  the 
regulations. 

Frequency:  On  occasion. 

Estimated  Annual  Burden:  250  hours. 

Title:  Report:  Declaration  of 
Inspection. 

OMB  Number:  21 15-0506. 

Affected  Public:  Persons  in  Charge  of 
Transfer  Operation. 

Abstract:  The  collection  of 
information  requires  a  person  in  charge 
of  onshore  and  offshore  facilities  to 
complete  a  Declaration  of  Inspection 
(DOI)  for  each  bulk  transfer  of  oil  and 
hazardous  material  conducted  and  to 
maintain  the  DOI  onboard  the  vessel 
and  facility  for  a  one  month  period. 

Need:  33  U.S.C.  1221  authorizes  the 
Coast  Guard  to  establish  procedure, 
methods,  and  equipment  requirements 
to  prevent  the  discharge  of  oil  and 
hazardous  material  from  vessels  and 
both  onshore  and  offshore. 

Estimated  Annual  Burden:  78.800 
hours. 

Frequency:  Monthly. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washington.  DC 
20503.  Attention  DOT  Desk  Officer. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  qualify,  utilify  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
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automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC  on  April  11, 
1997. 

Diane  Li  tman, 

Clearunce  Officer,  United  States  Department 
of  Transportation. 

|FR  Doc.  97-10066  Filed  4-17-97;  8:45  ami 
BIUJNGCOOE  4«ia-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements 

Agency  information  Collection  Activity 
Under  0MB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  August  12,  1996  (FR  61, 
41819-418201. 

DATES:  Comiaents  must  be  submitted  on 
or  before  May  19,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Weaver,  Information  Collection 
Clearance  Officer.  Maritime 
Administration,  MAR-318,  Room  7301, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-5755  or 
fax  202-366-3889.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 

SUPPI.EMENTARY  INFORMATKM: 

Maritime  Administration  (MARAD) 

Title:  Maritime  Administration 
Service  Obligation  Compliance  Report 
and  Merchant. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
information  collection  for  which 
approval  has  expired. 

OMB  Control  Number:  2133-0509. 

Affected  Public:  Every  student  and 
graduate  of  the  USMMA  and  subsidized 
State  maritime  academy  student. 

Abstract:  Information  collection  is 
necessary  to  determine  if  a  graduate  of 
the  USMMA  or  subsidized  State 


maritime  academy  graduate  is 
complying  with  the  requirement  to 
submit  annually  a  Service  Obligation 
Compliance  Report  form  to  the  Maritime 
Administration  (MARAD).  This  form  is 
used  to  determine  if  a  graduate  has 
complied  with  the  terms  of  the  service 
obligation  for  that  year. 

Estimated  Annual  Burden:  1500 
hours. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washington,  DC 
20503,  Attention  MARAD  Desk  Officer. 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  pro{>osed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC,  on  April  11, 
1997. 

Vanester  M.  WiUiams, 

Clearance  Officer,  United  States  Department 

of  Transportation. 

|FR  Doc.  97-10046  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  RIed 
Under  Subpart  Q  During  the  Week 
Ending  April  11, 1997 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause,  a  tentative 
order,  or  in  appropriate  cases  a  final 
order  without  further  proceedings. 

Docket  Number  OST-97-2323. 

Date  Filed:  April  8,  1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  6,  1997. 


Description:  Application  of  Northern 
Air  Cargo,  Inc.,  Northern  Air  Cargo 
Network,  Incd/b/a  NACNET  and  the 
Trustee  in  Bankruptcy  for  MarkAir 
Express,  Inc.,  pursuant  to  Subpart  Q  of 
the  Regulations,  request  approval  of  the 
transfer  to  NACNET  of  the  MarkAir 
Express  certificate  of  public 
convenience  and  necessity,  issued  by 
the  Department  of  Transportation  on 
February  13,  1990,  Order  90-2-22. 

Docket  Number:  OST-97-2330. 

Date  Filed:  April  9,  1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  7,  1997. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41108,  and  Subpart  Q  of  the 
Regulations,  applies  for  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  602  so  as  to 
authorize  foreign  air  transportation  of 
persons,  property,  and  mail  between  the 
United  States  amd  Prague,  Czech 
Republic,  and  requests  the  allocation  of 
7  weekly  frequencies.  American 
proposes  to  provide  service,  via  London, 
under  a  code-sharing  arrangement  with 
British  Midland  Airways,  Ltd.  This 
application  is  submitted  in  response  to 
the  Department's  Notice  of  March  26, 
1997  (U.S -Czech  Third-Country  Code- 
Share  Opportunities). 

Docket  Number:  OST-97-2333. 

Date  Filed:  April  9, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  7,  1997. 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  the 
Department's  Notice  served  March  26, 
1997,  and  Subpart  Q  of  the  Regulations, 
requests  (1)  A  certificate  of  public 
convenience  and  necessity  authorizing 
Delta  to  provide  scheduled  foreign  air 
transportation  between  the  United 
States  and  the  Czech  Republic,  (2)  one 
of  the  three  U.S. -Czech  Republic  third- 
country  code-share  designations  and  (3) 
fourteen  (14)  of  the  35  weekly 
frequencies  available  to  U.S.  carriers 
under  the  terms  of  the  September  10, 
1996  Air  Transport  Agreement  between 
the  Covemments  of  the  United  States 
and  the  Czech  Republic.  Delta  proposes 
to  operate  third-country  code-share 
service  to  Prague  via  Zurich, 
Switzerland  in  conjunction  with 
Swissair,  Swiss  Air  Transport  Company 
Ltd.  and  its  affiliate  Crossair. 
Pauktte  V.  Twine, 
Chief,  Documentary  Services. 
(FR  Doc.  97-10121  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COO  97-4)031 

Additional  Hazards  Study  Expert  Panel 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  expert  panel  for  the 
Additional  Hazards  Study  will  meet  to 
discuss  the  information  gathered  at  two 
public  workshops  held  in  Seattle, 
Washington  on  March  6.  1997,  and 
collected  from  other  source  which 
includes  the  public  comments  to  the 
docket. 

DATES:  Meeting  will  be  held  April  21 
through  23,  1997. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Best  Western,  11211  Main  Street, 
Bellevue,  Washington,  206-455-5240. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Duane  Boniface,  Human  Element  and 
Ship  Design  Division  (G-MSE-1), 
telephone  202-267-0178,  fax  202-267- 
4816,  email  ndr-he@comdt.u8Cg.mil. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

On  February  18. 1997,  the  Coast 
Guard  published  a  notice  of  initiation  of 
the  Additional  Hazards  Study  and 
request  for  comments  in  the  Federal 
Register  (62  FR  7292).  The  Additional 
Hazards  Study  will  use  information 
gathered  at  two  public  workshops  held 
in  Seattle,  Washington  on  March  6, 
1997,  and  collected  from  other  sources 
including  the  public  comments  to  the 
docket.  This  notice  announces  the 
meeting  of  the  expert  panel  to  discuss 
the  information  developed  during  the 
workshops,  along  with  information 
submitted  to  the  docket  and  derived 
from  other  sources.  The  panel  will  use 
the  information  to  identify  and  rank,  by 
level  of  risk,  the  hazards  related  to  a 
major  spill  of  cargo  or  fuel  oil  by 
commercial  vessels  transiting  the  study 
area.  The  expert  panel  will  also  identify 
potential  measures  to  decrease  the  risks. 
The  panel  will  entertain  new  comments 
as  time  permits.  The  comment  period 
for  the  Additional  Hazards  Study  closed 
April  4, 1997. 

A  brief  summary  of  the  March  6,  1997 
workshops,  which  includes  potential 
hazards,  potential  additional  measures, 
and  attendees,  is  available  by  contacting 
the  person  listed  above  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Dated:  April  15,  1997. 
Joseph  J.  Angelo, 
Director  of  Standards. 

|FR  Doc.  97-10112  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  Na  PE-07-21] 

Petitions  for  Exemption;  Summary  of 
Petitions  Recaivad;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  24, 1997. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No.  28590,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS®faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Issued  in  Washington,  D.C.  on  April  14, 
1997. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemptioa 

Docicef  No.  .-28590. 

Petitioner  Human  Flight,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought:  To 
permit  the  petitioner's  employees, 
representatives,  and  volunteer  test 
jumpers  to  make  tandem  parachute 
jumps  while  wearing  a  dual-harness, 
dual-parachute  pack,  having  at  least  one 
main  parachute  and  one  approved 
auxiliary  parachute  packed  in 
accordance  with  105.43(a).  This 
exemption  would  also  permit  a  pilot  in 
command  of  an  aircraft  to  allow  such 
persons  to  make  these  parachute  jumps. 

(FR  Doc.  97-10050  Filed  4-17-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
(97-11-C-OO-CHO)  to  use  ttw  Revenue 
From  a  Passenger  Facility  Charge 
(PFC)  at  the  Chartotte8ville-Alt>efmarte 
Airport,  Chariottesvilie,  VA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Charlottesville-Albermarle 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Tide  DC  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Conunents  must  be  received  on 
or  before  May  19, 1997. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Mr.  Terry  Page,  Acting  Manager, 
Washington  Airports  District  Office,  101 
West  Broad  Stiwt,  Suite  300,  Falls 
Church,  Virginia  22046. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bryan  O. 
Elliott,  Airport  Manager  of  the 
Charlottesville-Albermarle  Airport  at 
the  following  address:  Charlottesville- 


Federal  Register  /  Vol.  62,  No.  75  J  Friday.  April  18,  1997  /  Notices 


19165 


19164 


Fedo-al  Register  /  Vol.  62,  No.  75  /  Friday.  April  18.  1997  /  Notices 


Albermarle  Airport,  201  Bowen  Loop. 
Charlottesville.  Virginia  22901. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Charlottesville- Albermarle  Airport 
Authority  under  section  158.23  of  Part 
158. 

FOR  FURTHCR  ■NFORMA'PON  CONTACT: 
Mr.  Terry  Page,  Acting  Manager. 
Washington  Airports  District  Office.  101 
West  Broad  Street.  Suite  300.  Falls 
Church.  Virginia.  22046  (Tel.  (703)  285- 
2570).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPI-aiENTARY  MFORMATKM:  The  FAA 
proposed  to  rule  and  invites  public 
conunent  on  the  application  to  use  the 
revenue  from  a  PFC  at  Charlottesville- 
Albermarle  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14CFRPart  158). 

On  April  1, 1997.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Charlottesville- Albermarle  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
1. 1997. 

The  following  is  a  brief  overview  of 
the  application. 

Lsve7  of  the  proposed  PFC:  S3.00. 

Proposed  charge  effective  date: 
August  1.  2004. 

Proposed  charge  expiration  date: 
January  1.  2007. 

Total  estimated  PFC  revenue: 
$1,041,500. 

Brief  description  of  proposed  pro  feci: 
Acquire  Land  for  Runway  3  Protection 
Zone. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operator  Filing  FAA  form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATKM  CONTACT  and  at  the  FAA 
Regional  Airports  office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  international  Airport.  Jamaica. 
New  York.  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Qi^lottesville-Albennarle  Airport 
Authority. 


Issued  in  Jamaica,  New  York  on  April  9, 
1997 

Robert  B.  Mendez, 

Manager,  Airports  Division,  Eastern  Region. 
IFR  Doc.  97-10047  Filed  4-17-97;  8:45  am) 
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DEPAFmiENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(97-02-C-OO-RIC)  To  Impose  and  Use 
ttw  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  the  Richmond 
International  Airport,  Richmond,  VA 

AGENCY:  Federal  Aviation 
Administration  (FAAJ.  DOT. 
ACTKM:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  conmient  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Richmond 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Conmients  must  be  received  on 
or  before  May  19. 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  PAA  at  the  following 
address:  Mr.  Terry  Page,  Acting 
Manager.  Washington  Airports  District 
Office.  101  West  Broad  Street.  Suite  300. 
Falls  Church.  Virginia  22046. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  L. 
Blackshear,  Executive  Director  of  the 
Capital  Region  Airport  Commission  at 
the  following  address:  1  Richard  E.  Byrd 
Terminal  Drive,  Richmond  International 
Airport,  Richmond.  Virginia  23250- 
2400. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Capital 
Region  Airport  Commission  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Page.  Acting  Manager. 
Washington  Airports  District  Office.  101 
West  Broad  Street.  Suite  300.  Falls 
Church.  Virginia  22046  (Tel.  (703)  285- 
2570).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPt-EMENTARY  INFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Richmond  International  Airport  under 


the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  March  20.  1997.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Capital  Region  Airport 
Commission  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in -part,  no  later  than  July 
19,  1997. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1 . 
2001. 

Proposed  charge  expiration  date: 
January  1.  2002. 

Total  estimated  PFC  revenue: 
$22,139,779. 

Brief  description  of  proposed  projects: 
—FAR  Part  150  Study 

— ^Terminal  Area  Drainage 
Improvements 

— Midfield  Drainage  Improvements 

— Rehabilitate  Taxiway  A  and  Construct 
New  Partial  Taxiway  U 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  On- 
demand  Air  Taxi/Commercial  Operator 
(ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport.  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Capital 
Region  Airport  Commission. 

Issued  in  Jamaica.  New  York,  on  April  8, 
1997. 

Robert  B.  Mendez, 

Manager,  Airports  Division,  Eastern  Region. 
(PR  Doc.  97-10049  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(97-02-C-OO-CRW)  To  Impose  and     _ 
Use  the  Revenue  From  a  Passenger 
Facility  Change  (PFC)  at  the  Yeager 
Airport,  Charleston,  WV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Yeager  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  199|p)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  19,  1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Elonza  Turner,  Program 
'  Manager,  Beckley  Airports  Field  Office, 
176  Airports  Circle.  Beaver.  West 
Virginia 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Timothy 
C.  Mumahan,  Assistant  Airport  Director 
for  Central  West  Virginia  Regional 
Airport  Authority  at  the  following 
address  100  Airport  Road — Suite  175, 
Charleston,  West  Virginia  25311-1080. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  or  written  comments 
previously  provided  to  the  Central  West 
Virginian  Regional  Airport  Authority 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Elonza  Turner,  Acting  Manager, 
Beckley  Airports  Field  Office,  176 
Airports  Circle,  Beaver,  West  Virginia, 
25813  (Tel.  (304)  252-6216).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Yeager  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnbus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  April  1.  1997.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Central  West  Virginia 


Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  2, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1, 1998. 

Proposed  charge  expiration  date: 
April  1,  2000. 

Total  estimated  PFC  revenue: 
$2,021,250. 

Brief  description  of  proposed  projects: 
— Overlay  ana  Groove  Runway  5/23 
—Install  Low  Visibility  Take-Off 

Equipment  System 
— Purcnase  Snow  Blower 
— Replace  Terminal  Roof 
— Install  Glycol  Handling  System 
— Add  800  feet  of  over-run  to  Runway 

5.23  and  Extend  Taxiway  A 
— Update  Master  Plan 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs: 

Part  135  charter  Operator  for  hire  to 
the  general  public  and  Part  121  charter 
Operator  for  hire  to  the  general  public. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York,  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Central 
West  Virginia  Regional  Airport 
Authority. 

Issued  in  Jamaica,  New  York  on  April  9, 
1997. 
Robert  B.  Mendez, 

Manager,  Airports  Division.  Eastern  Region. 
IFR  Doc.  97-10048  Filed  4-17-97;  8:45  am) 
BILUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highvvay  Traffic  Safety 
Administration 

[Docket  No.  96-1 25;  Notice  2] 

Decision  That  Nonconforming  1989 
Alfa  Romeo  164  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  nonconforming  1989  Alfa  Romeo 
164  passenger  cars  are  eligible  for 
importation. 


SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1989  Alfa 
Romeo  164  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufactiu^r  as 
complying  with  the  safety  standards 
(the  1989  Alfa  Romeo  Milano).  and  they 
are  capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATE:  The  decision  is  effective  April  18, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwislle,  Office  of  Vehicle- 
Safety  Compliance.  NHTSA  (202-36fr- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(lHA).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  decide 
whether  1989  Alfa  Romeo  164  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  December  18.  1996  (61 
FR  66742)  to  afford  an  opportunity  for 
public  comment.  (A  second  notice 
concerning  this  matter  was 
inadvertently  published  on  March  26, 
1997  at  62  FR  14500.  This  notice  should 
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be  disregarded  because  it  was  published 
with  incomplete  text.)  The  reader  is 
referred  to  the  December  18  notice  for 
a  thorough  description  of  the  petition. 
No  comments  were  received  in  response 
to  the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner, 
NHTSA  has  decided  to  grant  the 
petition. 

Vehicle  Eligibilitf  Number  for  Subiect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP  196  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  notice  of  final 
decision. 

Final  Dedaion 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1989  Alfa  Romeo  164  is  substantially 
similar  to  a  1989  Alfa  Romeo  Milano 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  49  U.S.C.  30115.  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Aatkwily:  49  U.S.C  30141  (aKlMA)  and 
(bMD;  49  CFR  593.8:  delegations  of  authority 
at  49  CFK  1.50  and  501.8. 

iMued  on:  April  9.  1997. 
MarilyiiM  Jacate. 

Director.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  97-10006  Filed  4-17-97;  8:45  am] 
sajUNOcoM  4ai»-M-^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

[Dockat  No.  §7-23;  Notica  1] 

Notica  of  Racaipt  of  Petition  for 
Dadaion  Tfiat  Nonconforming  1995 
Saab  900  SE  Paaaangar  Cars  Are 
Eliglbla  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTKM:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995  Saab 
900  SE  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1995  Saab  900  SE 
that  was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 


States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufactiirer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  19,  1997. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  a.m.  to  4  p.m.] 
FOR  FURTHER  MFORMATKM  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  MFORMATKM: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rndster. 

Quunpagne  Imports,  Inc.  of  Lansdale. 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1995  Saab  900  SE  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1995  Saab  900  SE  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer  as  conforming  to  all 


applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1995 
Saab  900  SE  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1995  Saab  900  SE,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1995  Saab  900  SE 
is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *   *  .,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerat(»  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/ odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S. -model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies:  (c)  installation  of 
U.S.-model  taillamp  assemblies;  (d) 
installation  of  a  high-mounted  stop 
lamp. 

Standard  No.  1 10    Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill     Rearview  Mirror: 
replacement  of  the  convex  passenger 
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side  rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114     The/it  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118    Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  replacement  of  the  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters  with  U.S.  model  components  if 
the  vehicle  is  not  already  so  equipped. 
The  petitioner  states  that  the  vehicle  is 
equipped  with  combination  lap  and 
shoulder  restraints  that  adjust  by  means 
of  an  automatic  retractor  and  release  by 
means  of  a  single  push  button  at  both 
fiont  designated  seating  positions,  with 
combination  lap  and  shoulder  restraints 
that  release  by  means  of  a  single  push 
button  at  both  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  214     Side  Impact 
Protection:  installation  of  reinforcing 
beams. 

Standard  No.  301     Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.  certified 
1995  Saab  900  SE  must  be  reinforced  or 
replaced  with  U.S.-model  components 
to  comply  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

The  petitioner  also  states  that  a 
vehicle  identification  niunber  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  E)ocket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 


closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Autliority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  9,  1997. 
Maril]mne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  97-10023  Filed  4-17-^7;  8:45  am] 

BiLUNG  COOE  4910-69-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


[Docket  No.  97-25;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1993 
l^nd  Rover  Defender  110  Multi- 
purpose Passenger  Vehicles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993  Land 
Rover  Defender  110  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  Land  Rover 
Defender  110  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  19, 1997. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  SI 09,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 


SUPPLEMENTARY  MFORMATKM: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  conunents  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1993  Land  Rover  Defender  110 
MPVs  are  eligible  for  importation  into 
the  United  States.  The  vehicle  which 
Wallace  believes  is  substantially  similar 
is  the  1993  Land  Rover  Defender  110 
that  was  manufactured  for  importation 
into,  and  sale  in,  the  United  States  and 
certified  by  its  manufacturer  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1993 
Land  Rover  Defender  110  to  its  U.S. 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1913  Land  Rover 
Defender  110,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993  Land  Rover 
Defender  110  is  identical  to  its  U.S. 
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certified  counterpart  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
•  *  *  .,  103  Defrosting  and  Befogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses.  113  Hood 
Latch  Systems.  116  Brake  Fluid.  119 
New  Pneumatic  Tires  for  Vehicles  other 
than  Passenger  Cars.  124  Accelerator 
Control  Systems.  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems.  209 
Seat  Belt  Assemblies.  211  Windshield 
Mounting,  212  Windshield  Retention, 
214  Side  Impact  Protection,  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  replacement  of  the 
speedometer/odometer  with  one 
calibrated  in  miles  per  hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
replacement  of  the  headlight  and 
taillight  assemblies  with  conforming 
parts;  (b)  installation  of  tumsignal  lens 
assemblies  and  sidemarkers. 

Standard  No.  Ill     Rearview  iAinors: 
inscription  of  the  required  warning 
statement  on  the  passenger-side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
ignition  switch. 

Standard  No.  120    Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  system;  (b)  installation  of  lap 
belts  adjustable  by  means  of  an 
emergency  locking  retractor  in  the  rear 
side  moimt  seats.  The  petitioner  states 
that  the  vehicle  is  equipped  at  each 
front  and  rear  outboard  seating  position 
tvith  Type  2  lap  and  shoulder  belts  that 
are  adjustable  by  means  of  an 
emergency  locking  retractor. 
Additionally,  the  petitioner  states  that 
the  vehicle  is  equipped  with  a  Type  1 
lap  belt  in  the  rear  center  designated 
seating  position. 

Standard  No.  210    Seat  Belt 
Assembly  Anchorages:  installation  of 
seat  belt  anchorages  at  the  rear  side 
mount  seating  positions. 

Standard  No.  216    Roof  Crush 
Resistance:  installation  of  an  internal 


and  external  roll  cage  assembly 
identical  to  the  one  found  on  the 
vehicle's  U.S.-certified  counterpart. 

Standard  No.  301    Fuel  System 
Integrity:  installation  of  a  rear  bumper 
assembly  with  supports  attached  to  the 
frame  to  provide  protection  to  the  fuel 
tank. 

Additionally,  the  petitioner  states  that 
the  rear  bumper  on  Uie  non-U.S. 
certified  1993  Land  Rover  Defender  110 
must  be  replaced  with  a  component 
identical  to  the  one  found  on  the 
vehicle's  U.S.-certified  counterpart. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Conmients  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventii  Street,  S.W., 
Washington.  E)C  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AnttaoritT:  49  U.S.C  30141  (a)(1)(A)  and 
(b)(1):  49  CFR  S93.B:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  9. 1997. 
Maril3miw  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  97-10024  FUed  4-17-97;  8:45  am] 
BILLMQCOOE:  4«10-Sa-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  97-028;  Notice  1] 

Helta  K.G..  Hueck  &  Co.;  Receipt  of 
Appiication  for  Decision  of 
Inconsequential  Noncompliance 

Hella  K.C.,  Hueck  &  Co.  (Hella)  has 
determined  that  some  of  its  headlamps 
designed  for  Van  Hool  buses  of  Belgium 
fail  to  conform  to  the  headlamp  marking 
requirements  of  49  CFR  571.108. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108,  Lamps,  Reflective 
Devices  and  Associated  Equipment,  and 


has  filed  an  appropriate  report  pursuant 
to  49  CFR  Part  573,  "Defect  and 
Noncompliance  Reports."  Hella  has  also 
applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301— Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  imder  49  CFR 
Part  556  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
application. 

Paragraph  S.7.5(g)  of  FMVSS  No.  108 
requires  that  the  lens  of  each 
replaceable  bulb  headlamp  shall  bear 
permanent  marking  in  front  of  each 
replaceable  light  source  with  which  it  is 
equipped  that  states  the  HB  Type,  if  the 
light  source  is  designed  to  conform  to 
specified  subparagraphs. 

Hella's  description  of  the 
inconsequential  noncompliance  follows: 

"VAN  HOOL  buses  of  Belgium  designed  a 
new  bus  (T9)  which  is  intended  to  be 
exported  to  the  U.S.A.  HELLA  K.G.  in 
Cennany  designed  and  manufactured  the  US- 
type  headlamps  but  inadvertently  exchanged 
the  required  bulb  designation  on  the 
headlamp's  lens  so  that  an  "HB  3"  marking 
appears  in  front  of  the  HB  4  reflector  area — 
and  vice  versa.  The  total  manufacturing  of 
these  headlamps  has  been  done  in  1996  in 
advance  of  a  two  years  need  for  the  intended 
export  of  the  buses.  Today,  only  a  few  buses 
for  expositions  for  vehicle  shows  has  been 
exported  to  the  U.S.A.  About  [a|  hundred 
headlamps  are  still  on  stock  at  HELLA,  VAN 
HOOL  or  HELLA's  representative  in 
Belgium." 

Hella  supports  its  application  for 
inconsequential  noncompliance  with  the 
following: 

"Federal  Motor  Vehicle  Safety  Standard 
No.  108  (FMVSS  108)  requires  in  Section 
S.7.5(g)  that  the  relevant  light  source 
designation  has  to  be  marked  on  the  lens  in 
front  of  the  headlamps  reflector  area.  This  is 
the  case  but  the  marking  does  not  appear  at 
the  correct  location.  We  [Hella]  do  not  see 
any  violation  of  highway  safety  because  the 
bulb  and  socket  system  have  indexing 
features  that  prevent  a  misuse  or  wrong 
insertion  into  a  headlamp  where  the  bulb  is 
not  designed  to  be  used  for.  So,  only  some 
kind  of  irritation  may  occur  whenever  a  bulb 
has  to  (be)  replaced.  Another  important 
aspect  will  be  that  the  relevant  vehicles  are 
not  sold  to  a  random  experienced  motorist 
but  only  to  professionals  and  the  service  of 
the  bus  will  also  be  done  by  an  experienced 
staff. 

"VAN  HOOL's  representative  in  the 
U.S. A.:  Distributor,  ABC  Coach  Inc., 7469 
West  Highway,  Winter  Garden,  FL  32787 
USA,  will  be  informed  about  this  case.  The 
total  number  of  buses  involved  will  be  300 
within  the  naxt  two  years. 

"In  November  1996  and  December  1996 
each  two  vehicles  are  already  delivered.  The 
next  scheduled  delivery  will  be  in  April  1997 
(13  buses). 


"Remedy  action:  A  warning  label  on  the 
l>ack  of  the  headlamp  housing  near  the  bulbs 
indicates  the  correct  bulb  ty(>e  designation  to 
be  used.  (A  retooling  or  labeling  of  the  lens 
with  the  proper  markings  will  cause  the 
headlamp  photometry  to  foil  in  terms  of 
photometric  performance.)" 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of  Van 
Hool,  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Ekicket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400 
Seventh  Street,  SW,  Washington,  D.C., 
20590.  It  is  requested  but  not  required 
that  six  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  19,  1997. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  April  15,  1997. 
L.  Robert  Shelton. 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  97-10123  Filed  4-17-97;  8:45  am] 

BILUNG  COOe  4«1fr-6»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-167  (Sub-No.  1174X)] 

Consolidated  Rait  Corporation — 
Abandonment  Exemption — in  Crawford 
County,  PA 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

summary:  The  Board,  pursuant  to  49 
U.S.C.  10502,  exempts  Consolidated 
Rail  Corporation  (Conrail)  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903  to  permit  Conrail  to  abandon  a 
1.25-mile  portion  of  its  Meadville 
Branch,  known  as  the  Dad's  Dog  Food 
Company  Lead,  between  milepost  0.00± 
and  milepost  1.25±,  in  Crawford 
County,  PA,  subject  to  standard 
employee  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  ofi^er  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  18, 
1997.  Formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR  1152.27(c)(2) 


must  be  filed  by  April  28,  1997, 
petitions  to  stay  must  be  filed  by  May 
5,  1997,  requests  for  a  public  use 
condition  conforming  to  49  CFR 
1152.28(a)(2)  must  be  filed  by  May  8. 
1997,  and  petitions  to  reopen  must  be 
filed  by  May  13,  1997. 

ADDRESSES:  Send  pleadings,  referring  to 
STB  Docket  No.  AB-167  (Sub-No. 
1174X)  to:  (1)  Surface  Transportation 
Board,  Office  of  the  Secretaiy ,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423-0001;  and  (2) 
John  K.  Enright,  2001  Market  Sb^et— 
16A,  P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  trom:  DC  News  & 
Data,  Inc.,  1925  K  Street,  N.W.,  Suite 
210,  Washington,  DC  ift006.  Telephone: 
(202)  289-4357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.] 

Decided:  April  14.  1997. 
By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  97-10096  Filed  4-17-97;  8:45  am] 

MUJNQCOOE  4919-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Agency  Information  Collection; 
Activity  Under  0MB  Review;  Report  of 
Traffic  and  Capacity  Statistics— The  T- 
100  System 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 

ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  the  Bureau  of 
Transportation  Statistics  (BTS)  invites 
the  general  public,  industry  and  other 
Federal  Agencies  to  comment  on  the 
continuing  need  and  usefulness  of 
collecting  market  and  segment  traffic 
statistics  from  U.S.  and  foreign  air 
carriers. 

DATES:  Written  comments  should  be 
submitted  by  June  17, 1997. 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
Information.  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics,  Department 


of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
COMMENTS:  Comments  should  identify 
the  OMB  #2138-0040  and  submit  a 
duplicate  copy  to  the  address  listed 
above.  Commenters  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  OMB 
#2138-0040.  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Office  of  Airline 
Information,  K-25,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Sti«et,  SW.,  Washington,  DC  20590- 
0001,(202)366-4387.  " 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.  2138-0040 

Title:  Report  of  Traffic  and  Capacity 
Statistics— The  T-lOO  System. 

Form  No.:  Schedule  T-lOO  and 
Schedule  T-100(f}. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Respondents:  U.S.  certificated  and 
foreign  air  carriers. 

Number  of  Respondents:  90  U.S. 
certificated  air  carriers  1 76  foreign  air 
carriers. 

Number  of  Responses:  3192. 

Estimated  Time  Per  Response:  10 
hours  per  U.S.  air  carrier  1.5  hours  per 
foreign  air  carrier. 

Total  Annual  Burden:  14,000  hours. 

Needs  and  Uses:  Air  services  between 
the  United  States  and  most  foreign 
coimtries  are  governed  by  bilateral 
aviation  agreements.  Evaluations  of 
existing  bilateral  agreements  and 
proposed  changes  to  such  agreements 
are  based  on  a  determination  of  the 
traffic  and  revenues  between  the  United 
States  and  foreign  coimtries  for 
scheduled  passenger  and  cargo  flights  as 
well  as  charter  services.  In  order  to 
determine  conditions  of  reciprocity  and 
the  overall  balance  of  trade,  DOT 
.  conducts  similar  analyses  for  coimtries 
with  which  the  United  States  does  not 
have  bilateral  aviation  agreements. 
Information  used  in  these  analyses 
includes  traffic  volume  by  countries  and 
by  city-pairs  for  passenger  and  cargo 
services  and  the  corresponding  traffic 
yields.  Data  such  as  passenger  and  cargo 
load  foctors,  aircraft  seating 
configurations,  cargo  capacities,  and 
aircraft  unit  costs  are  also  used. 

Air  Carrier  Safety 

The  Department  is  responsible  for 
monitoring  the  safety  levels  and 
continuing  fitness  of  individual  air 
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carrier  operators.  These  programs 
conduct  risk  analysis  and  evaluations 
based  on  air  carrier  traffic  and  capacity 
statistics.  For  instance,  if  a  carrier  is 
rapidly  expanding  its  operations,  traffic 
data  may  indicate  whether  its  expansion 
is  exceeding  its  capacity  for  growth. 
Further,  Departmental  decisions  as  to 
frequency  of  and  intensity  of  in-depth 
inspections  are  affected  by  such  activity 
indicators. 

International  Routes 

In  air  carrier  selection  cases  for 
limited  entry  international  routes,  the 
competing  air  carriers  are  required  to 
include  an  operating  plan.  To  analyze  a 
proposed  operating  plan,  the 
Department  uses  current  and  historical 
traffic  and  capacity  data  of  the  applicant 
and  other  air  carriers  serving  the 
relevant  markets  to  determine  the 
reliability  of  the  applicant's  financial 
and  traffic  forecasts  and  to  evaluate  the 
applicant's  competing  fare  and  service 
proposals. 

In  a  route  case  where  an  air  carrier 
proposes  "primary  service"  and 
"behind  gateway"  service,  timely  and 
consistent  data  are  essential  for  the 
Department  to  respond  to  the 
procedural  deadlines  mandated  by  the 
Airline  Deregulation  Act  in  route 
application  proceedings,  such  as  the  150 
days  given  to  the  Administrative  Law 
Judge  to  receive  evidence,  conduct  a 
hearing,  and  issue  a  Recommended 
Decision. 

International/Alaska  Mail  Rates 

The  Department  is  responsible  for 
establishing  international  and  intra- 
Alaska  mail  rates.  Separate  international 
mail  rates  are  set  based  on  scheduled 
operations  in  four  geographic  areas: 
Transborder,  Latin  America,  the 
Atlantic  and  the  Pacific.  The  rate 
structure  is  updated  biannually  to 
reflect  changes  in  unit  costs  in  each 
ratemaking  entity.  In  the  rate-making 
process,  the  investment  base  and  area 
cost  calculations  use  traffic  and  capacity 
data,  such  as  enplaned  tons  and 
available  ton-miles,  to  develop  the 
required  unit  cost  data,  as  well  as  to 
evaluate  the  reasonableness  of  carrier 
cost  allocations  between  entities. 

International  Fares  and  Rates 

The  Department  is  charged  with 
establishing  regulatory  benchmarks 
(zones  of  reasonableness]  for  its  review 
of  international  fares  and  rates  for 
passenger  and  cargo  traffic,  respectively. 
The  benchmark  for  passenger  fares  is 
the  Standard  Foreign  Fare  Level  (SFFL) 
and  the  benchmark  for  cargo  rates  is  the 
Standard  Foreign  Rate  Level  (SFRL). 
Both  establish  levels  below  which 


proposed  fares  or  rates  normally  will 
not  be  suspended.  These  standards  rely 
upon  cost  and  capacity  data  by  entity 
(i.e.,  Latin  America,  Pacific  and 
Atlantic),  ar  -  require  that  such  data  be 
uniform  among  the  various  air  carrier 
submissions. 

Review  of  LATA  Agreements 

The  Department  reviews  all  of  the 
International  Air  Transport  Association 
(lATA)  agreements  on  fares,  rates  and 
rules  governing  international  air    . 
transportation  to  ensure  that  such 
agreements  meet  the  public  interest 
criteria  set  forth  in  the  Federal  Aviation 
Act  of  1958,  as  amended  (FAAct). 
Current  and  historical  summary  traffic 
and  capacity  data,  such  as  revenue  ton- 
miles  and  available  ton-miles,  by  type  of 
aircraft,  type  of  service,  and  length  of 
haul  are  needed  in  these  analyses:  (1)  To 
develop  the  volume  elements  that  are 
required  for  making  various  passenger/ 
cargo  cost  allocations,  (2)  to  evaluate 
fluctuations  in  volume  of  scheduled  and 
charter  services,  (•)  to  assess  the 
competitive  impact  of  difi^erent 
operations  such  as  charter  versus 
scheduled,  (4)  to  calculate  load  factors 
by  aircraft  type,  and  (5)  to  monitor 
traffic  in  specific  markets. 

Foreign  Air  Carriers  Applications 

Foreign  air  carriers  are  required  to 
submit  to  the  Department  applications 
for  operating  authority  to  the  United 
States.  In  reviewing  foreign  air  carrier 
applications,  the  E)epartment  must  find 
that  the  requested  authority  is 
encompassed  in  a  bilateral  aviation 
agreement  or  other  intergovernmental 
understanding,  or,  in  the  absence  of 
such  an  agreement  or  an  understanding, 
that  granting  the  application  is 
consistent  with  the  public  interest.  In 
these  latter  cases,  T-lOO  data  are  used 
in  assessing  the  level  of  benefits  that 
ciuriers  of  the  applicant's  homeland 
presently  are  receiving  from  their 
United  States  operations.  In  addition, 
those  benefits,  coupled  with  the  value  of 
the  authority  requested  by  the  applicant 
carrier,  are  compared  to  the  benefits 
accruing  to  U.S.  carriers  from  their 
operations  in  the  applicant's  homeland. 
This  assessment  is  critical  in  making  the 
necessary  public  interest  determination. 

Air  Carrier  Fitness 

The  Department  is  required  to 
determine  whether  or  not  applicants  for 
certificate  authority  are  fit,  willing  and 
able  to  conduct  the  proposed  level  of 
service,  and  whether  the  certificate 
holders  remain  fit.  The  requirement  also 
applies  to  all  established  air  carriers  that 
propose  a  substantial  change  in 
operations,  or  whose  certificates  have 


been  dormant  for  over  one  year  and 
want  to  resume  service. 

In  air  carrier  fitness  determinations, 
T-lOO  nonstop  segment  and  on-flight 
market  statistics  are  reviewed  to  analyze 
an  air  carrier's  level  of  traffic  and 
capacity.  Load  factors  (passenger  and 
cargo)  are  compared  with  those  of  other 
air  carriers  with  similar  operating 
characteristics,  and  used  to  assess 
trends  in  the  level  of  operations. 

Acquisitions  and  Mergers 

While  the  Justice  Department  has 
primary  responsibility  over  air  carrier 
acquisitions  and  mergers,  the 
Department  reviews  the  transfer  of 
international  routes  involved  in 
acquisitions  and  mergers  to  determine  if 
they  would  substantially  reduce 
competition,  or  if  they  in  some  other 
way  would  be  inconsistent  with  the 
public  interest.  In  making  these 
determinations,  the  proposed 
transaction's  effect  on  competition  in 
the  markets  served  by  the  affected  air 
carriers  is  analyzed.  This  analysis 
includes,  among  other  things,  a 
consideration  of  the  volume  of  traffic 
and  available  capacity,  the  flight 
segments  and  origins-destinations 
involved,  and  the  existence  of  entry 
barriers,  such  as  limited  airport  slots  or 
gate  capacity.  Also  included  is  a  review 
of  the  volume  of  traffic  handled  by  each 
air  carrier  at  specific  airports  and  in 
specific  markets  which  would  be 
affected  by  the  proposed  acquisition  or 
merger. 

The  Justice  Department  also  uses  T- 
100  data  in  carrying  out  its 
responsibilities  relating  to  airline 
competition  and  consolidation. 

Airline  Industry  Status  Evaluations 

The  Department  apprises  Congress, 
the  Administration  and  others  of  the 
effect  major  changes  or  innovations  are 
having  on  the  air  transportation 
industry.  For  this  purpose,  summary 
traffic  and  capacity  data  as  well  as  the 
detailed  segment  and  market  data  are 
essential.  These  data  must  be  timely  to 
be  relevant  for  analyzing  emerging 
issues  and  must  be  based  upon  uniform 
and  reliable  data  submissions  that  are 
consistent  with  the  Department's 
regulatory  requirements. 

Safety  Surveillance  and  Inspection/ 
Operational  Safety  Analysis 

The  FAA  uses  summary  traffic  and 
capacity  statistics  and  total  airborne 
hours,  broken  down  by  air  carrier,  as 
important  safety  indicators.  The  FAA 
uses  these  data  in  allocating  inspection 
resources  and  in  making  decisions  as  to 
increased  safety  surveillance.  Similarly, 
airport  activity  statistics  are  used  by  the 
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through  its  operating  subsidiary  that  is 
diffierent  from  that  permissible  for  the 
parent  national  bank,  subject  to  the 
additional  requirements  specified  in  12 
CFR  5.34(f).  For  activities  not  previously 


notice  of  the  application,  the  CXX  does 
not  take  a  position  on  issues  raised  by 
the  proposal.  Notice  is  published  solely 
to  seek  the  views  of  interested  persons 
on  the  issues  presented  and  does  not 


874-4610;  Cheryl  A.  Martin.  Senior 
Licensing  Policy  Analyst,  Licensing 
Policy  and  Systems  Division,  (202)  874- 
5060;  Richard  H.  Cleva,  Senior  Counsel, 
Bank  Activities  and  Structure  Division, 
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FAA  to  develop  airport  profiles  and 
establish  priorities  for  airport 
inspections. 

Safety  Forecasting  and  Regulatory 
Analysis 

The  FAA  uses  summary  traffic, 
capacity  and  airport  activity  statistics  to 
prepare  the  air  carrier  traffic  and 
operation  forecasts  that  are  used  in 
developing  its  budget  and  staffing  plans, 
facility  and  equipment  funding  levels, 
and  environmental  impact  and  policy 
studies. 

National  Flan  of  Integrated  Airport 
Systems 

The  FAA  is  responsible  for  preparing 
and  updating  the  National  Plan  of 
Integrated  Airport  Systems  (NPIAS),  a 
10-year  planning  document,  that 
forecasts  the  developmental  needs  for 
maintaining  and  upgrading  the  national 
system  of  integrated  airports.  Reported 
air  carrier  traffic  and  capacity  data  are 
used  to  continuously  update  the  NPIAS 
for  system  changes  such  as  current  air 
carrier  hub  transportation  practices.  In 
projecting  future  airprart  service  levels 
and  the  impact  of  seasonal  flight 
schedule  adjustments  on  operations,  the 
aircraft  types  handled  and  services 
available  by  airport  are  considered. . 

System  Planning  at  Airports 

Under  the  Airport  and  Airways 
Improvement  Act  of  1982  (Pub.  L.  97- 
248),  the  FAA  is  charged  with 
administering  a  series  of  grants  that  are 
designed  to  accomplish  the  necessary 
airport  planning  for  futiu%  development 
and  growth.  These  grants  are  made  to 
state,  metropolitan  and  regional  aviation 
authorities  to  fund  needed  airport 
systems  planning  work.  Individual 
airport  activity  statistics,  nonstop 
market  data  and  service  segment  data 
are  used  to  prepare  airport  activity  level 
forecasts. 

Airport  Capacity  Analysis 

Aircraft  type  operating  data  (the  mix 
of  aircraft  at  an  airport)  are  used  in 
determining  the  practical  annual 
capacity  (PANCAP)  at  airports  as 
prescribed  in  FAA  Advisory  Circular 
"Airport  Capacity  Criteria  Used  in 
Preparing  the  National  Airport  Plan." 
The  PANCAP  is  a  safety-related 
benchmark  measure  of  the  annual 
airport  capacity  or  level  of  operations.  It 
is  a  predictive  measure  which  indicates 
potential  capacity  problems,  delays,  and 
possible  airport  expansion  or  runway 
construction  needs.  If  the  level  of 
operations  at  an  airport  exceeds 
PANCAP  significantly,  the  frequency 
and  length  of  delays  will  increase,  with 
a  potential  concurrent  risk  of  accidents. 


Under  this  program,  FAA  develops 
ways  of  increasing  airport  capacity  at 
congested  airports. 

Airport  Improvement 

The  Airport  and  Airway  Improvement 
Act  of  1982  includes  a  revenue 
passenger  enplanement  formula  that  is 
used  by  the  FAA  to  allocate  airport 
improvement  program  (entitlement) 
funds  to  owners  of  primary  airports.  A 
primary  airport  is  one  which  accounts 
for  more  than  0.01  percent  of  the  total 
passengers  enplaned  at  U.S.  airports. 
The  passenger  enplanement  data,  both 
summary  and  by  airport,  contained  in 
T-lOO,  T-100(fl  and  the  supplementary 
schedules  are  used  in  calculating  the 
monies  due  each  primary  airport.  The 
T-lOO  System  is  the  sole  data  base  used 
by  FAA  in  determining  U.S.  certificated 
and  foreign  air  carrier  enplanements. 

War  Air  Service  Program 

The  Department  is  responsible  under 
Executive  Order  11490,  as  amended,  for 
emergency  preparedness  planning  in  the 
event  of  war  or  national  emergency.  To 
fulfill  its  mobilization  responsibilities 
for  airlift  in  the  event  of  a  national 
emergency,  the  Department  needs 
timely  traffic  and  capacity  data.  Data 
elements  used  in  assessing  total 
available  airlift  capacity  include  for 
each  aircraft  operator  the  number  of 
aircraft  by  type,  the  airframe  license 
number,  the  payload  or  capacity 
(passenger  and/or  cargo),  and  whether 
or  not  the  aircraft  is  approved  for  over- 
water  operations.  Revenue  aircraft 
miles,  revenue  aircraft  hours  (airborne), 
aircraft  fuels  issued  (gallons),  aircraft 
days  assigned  to  service,  smd  aircraft 
hours  (ramp-to-ramp)  are  also  needed 
for  each  reported  aircraft  type  to  assess 
aircraft  fleet  mobilization  characteristics 
and  capabilities. 

International  Civil  Aviation 
Organization 

Under  Article  67  of  the  1944  Chicago 
Convention,  the  United  States  is 
obligated  to  report  certain  individual 
U.S.  air  carrier  data  to  the  International 
Civil  Aviation  Organization  (ICAO). 
Much  of  the  traffic  data  supplied  to 
ICAO  are  extracted  fix)m  T-lOO  and  the 
supplementary  schedules. 
Timothy  E.  Carmody. 

Director,  Office  of  Airline  Information, 

Bureau  of  Transportation  Statistics. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tlM  Comptrollar  of  th« 
Currancy 

[Docket  No.  97-10] 
Operating  Sutwidiary  Notice 

AGOtCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTKM:  Notice  and  request  for  public 

comment  on  an  operating  subsidiary 

application. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  requests  public 
comment  concerning  an  application 
filed  by  Zions  First  National  Bank,  Salt 
Lake  City,  Utah  to  underwrite,  deal  in. 
and  invest  in  securities  of  states  and 
their  political  subdivisions  through  an 
operating  subsidiary  of  the  bank. 
DATES:  Comments  should  be  submitted 
on  or  before  May  19,  1997. 
ADDRESSES:  Written  comments 
regarding  the  application  should  be  sent 
to  Office  of  the  Comptroller  of  the 
Currency,  Communications  Division, 
250  E  Street,  SW,  Washington,  DC 
20219.  Attn:  Docket  No.  97-10, 
Application  Control  Number  97-WO- 
08-^003.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  fax 
number  (202)  874-5274  or  by  Internet 
mail  to 

REGS.COMMENTSeOCC.TREAS.GOV. 
A  copy  of  the  application  will  be 
available  for  inspection  and  copying  at 
the  OCC's  Public  Reference  Room,  250 
E  Street,  SW,  Washington,  DC  20219, 
through  the  OCC's  Information  Line  at 
(202)  479-0141.  or  through  the  OCC's 
Web  Site  at  HTTP:// 

WWW.OCC.TREAS.GOV.  Appointments 
for  inspection  of  comments  or  the 
application  can  be  made  by  calling  (202) 
874-5043. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Malone,  Senior  Attorney  or 
Elizabeth  Kirby,  Senior  Attorney, 
Securities  and  Corporate  Practices 
Division,  (202)  874-5210,  or  Robert 
Sihler,  Senior  Bank  Structure  Analyst, 
Bank  Organization  and  Structure,  (202) 
874-5060. 

SUPPLfMENTARY  INFORMATION:  A  national 
bank  may  establish  or  acquire  an 
operating  subsidiary  to  conduct,  or  may 
conduct  in  an  existing  operating 
subsidiary,  activities  that  are  part  of  or 
incidental  to  the  business  of  banking,  as 
determined  by  the  OCC  pursuant  to  12 
U.S.C.  24  (Seventh)  and  other  activities 
permissible  for  national  banks  or  their 
subsidiaries  under  other  statutory 
authority.  Section  5.34(d)  of  12  CFR  Part 
5  authorizes  the  OCC  to  permit  a 
national  bank  to  conduct  an  activity 
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take  over  the  existing  fiduciarv  business 
of  CBNA.  CSAM  will  have  offices  in  all 
three  states,  but  its  offices  will  not  be 
branches  within  the  meaning  of  12 
U.S.C.  36(i).  However,  New  lersev 


Commission,  Financial  Management 
Service  of  the  Department  of  the 
Treasury,  and  the  Federal  Reserve  Bank 
of  Atlanta,  is  seeking  comment  on  issues 
affectine  consumers  raised  hv  emeroino 
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through  its  operating  subsidiary  that  is 
different  from  that  permissible  for  the 
parent  national  bank,  subject  to  the 
additional  requirements  specified  in  12 
CFR  5.34(0-  For  activities  not  previously 
approved  by  the  CXX,  the  OCX!  provides 
public  notice  and  opportunity  for 
comment  on  the  application  by 
publishing  notice  of  the  application  in 
the  Federal  Register. 

Zions  First  National  Bank  (Zions) , 
Salt  Lake  City,  Utah  has  applied  to  the 
OCC  pursuant  to  12  CFR  5.34(f)  to 
commence  the  activity  described  below 
in  an  existing  operating  subsidiary.  This 
subsidiary  currently  provides  brokerage 
and  investment  advisory  services 
relating  to  securities  and  investment 
products.  Zions'  application  generally 
describes  the  proposed  activities  in 
which  the  operating  subsidiary  would 
engage  as  follows: 

The  subsidiary  would  underwrite, 
deal  in,  and  invest  in  securities  of  states 
and  their  political  subdivisions.  These 
securities  would  include:  (i)  Obligations 
presently  defined  by  the  Comptroller  as 
general  obligations  of  states  and 
political  subdivisions  (General 
Obligation  Securities);  and  (ii)  other 
obligations  of  states  and  their  political 
subdivisions  that  do  not  qualify  under 
the  Comptroller's  current  definitions  as 
general  obligations  (Revenue  Bonds). 

Zions  currently  underwrites,  deals  in, 
and  invests  in  General  Obligation 
Securities,  and  Zions'  sales  force 
markets  these  products  to  an 
institutional  clientele.  Zions  will 
continue  to  underwrite,  deal  in,  and 
invest  in  General  Obligation  Securities, 
and  proposes  that  its  subsidiary  conduct 
similar  activities  with  respect  to 
Revenue  Bonds.  Zions  will  provide 
brokerage  and  investment  advice,  as 
agent,  to  institutional  customers 
regarding  Revenue  Bonds  underwritten 
by  the  subsidiary.  In  all  instances. 
^    Zions'  sales  representatives  will  filly 
-  disclose  that  Zions  is  acting  only  as 
agent  and  that  the  securities  are 
underwritten  by  the  subsidiary,  not 
Zions.  The  subsidiary  will  clear  all 
transactions  in  municipal  securities 
through  Zions,  and  Zions  will  fully 
disclose  in  public  contacts,  including  in 
confirmations,  that  it  acts  solely  as 
clearing  agency  and  that  the  subsidiary 
is  the  underwriter  (or  dealer,  if 
appropriate). 

The  OCC  reviews  operating  subsidiary 
applications  to  determine  whether  the 
proposed  activities  are  legally 
permissible  for  an  operating  subsidiary 
and  to  ensure  that  the  proposal  is 
consistent  with  safe  and  sound  banking 
practices  and  OCC  policy  and  does  not 
endanger  the  safety  or  soundness  of  the 
parent  national  bank.  In  publishing 


notice  of  the  application,  the  OCC  does 
not  take  a  position  on  issues  raised  by 
the  proposal.  Notice  is  published  solely 
to  seek  the  views  of  interested  persons 
on  the  issues  presented  and  does  not 
represent  a  determination  by  the  OCC 
that  the  proposal  meets,  or  is  likely  to 
meet,  the  criteria  outlined  above. 
Interested  parties  are  invited  to 
conunent  on  any  aspect  of  the 
application. 

Dated:  April  14,  1997. 
Eugene  A.  Ludwig. 
Comptroller  of  the  Currency. 
(FR  Doc.  97-10026  Filed  4-17-97;  8:45  ami 
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[Doctiet  No.  97-09] 

Notice  and  Request  for  Comment  on 
Application 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  and  request  for  comment 
on  an  application  pursuant  to  12  CFR 
5.8(f). 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  giving  public 
notice  and  requesting  comment 
concerning  a  merger  application  filed 
with  the  OCC  which  raises  issues 
regarding  national  banks'  authority  to 
conduct  interstate  fiduciary  activities. 
DATES:  Comments  should  be  submitted 
on  or  before  May  19.  1997. 
ADDRESSES:  Written  comments 
regarding  the  application  should  cite 
OCC  Application  Control  Number  97- 
ML-02-0005  and  should  be  sent  to  the 
Communications  Division,  250  E  Street, 
SW,  Third  Floor,  Washington,  IX! 
20219.  Attention:  Docket  No.  97-09.  In 
addition,  comments  may  be  sent  by 
facsimile  transmission  to  FAX  number 
(202)  874-5274  or  by  electronic  mail  to 
REGS.COMMENTSeOCC.TREAS.GOV. 
Copies  of  the  public  portions  of  the 
merger  application  and  any  public 
comments  will  be  available  for 
inspection  and  copying  at  the  OCC's 
Public  Reference  Room,  250  E  Street, 
SW,  Washington,  DC  20219. 
Appointments  to  inspect  the  application 
and  comments  can  be  made  by  calling 
(202)  874-5043.  Copies  are  also 
available  upon  written  request  from  the 
Disclosure  Unit  of  the  Communications 
Division. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  C.  Criswell,  Associate  Licensing 
Manager,  Multinational  Banking,  (202) 


874-4610;  Cheryl  A.  Martin,  Senior 
Licensing  Policy  Analyst,  Licensing 
Policy  and  Systems  Division,  (202)  874- 
5060;  Richard  H.  Cleva,  Senior  Counsel, 
Bank  Activities  and  Structure  Division, 
Law  Department,  (202)  874-5300. 

SUPPLEMENTARY  INFORMATKM:  Bank  One 
Trust  Company,  N.A.,  Columbus,  Ohio, 
and  Bank  One  Wisconsin  Trust 
Company,  N.A.,  Milwaukee,  Wisconsin, 
have  applied  to  the  OCC  for  approval  to 
merge  under  12  U.S.C.  215a-l, 
1828(c)(2),  and  1831u(a).  Following  the 
merger,  at  former  locations  of  the 
Wisconsin  Trust  Company,  Bank  One 
Trust  Company  plans  to  have  a  branch 
and  other  locations  in  Wisconsin  at 
which  it  will  conduct  business  as  a 
fiduciary.  However,  Wisconsin  banking 
law  contains  a  provision  that  could  be 
interpreted  as  preventing  an  out-of-state 
national  bank,  such  as  Bank  One  Trust 
Company,  from  having  a  branch  or  other 
place  of  business  in  Wisconsin  for  the 
conduct  of  business  as  a  fiduciary,  as 
Bank  One  Trust  proposes  to  do.  See 
Wise.  Stat.  §223.12(3). 

This  merger  application  therefore 
raises  the  issue  of  whether  the  authority 
of  national  banks  to  exercise  fiduciary 
powers  on  an  interstate  basis  pursuant 
to  12  U.S.C.  36  and  92a  preempts, 
conflicting  state  law  that  would  prevent 
the  exercise  of  that  authority.  See 
Interpretive  Letter  No.  695,  December  8, 
1995,  and  12  CFR  9.2(g).  Because  this 
transaction  presents  one  of  the  first  two 
situations  in  which  proposed  interstate 
fiduciary  activities  could  be  in  conflict 
with  state  law,  as  well  as  one  of  the  first 
transactions  raising  issues  regarding 
interstate  fiduciary  activities  subsequent 
to  the  effective  date  of  revisions  to  12 
CFR  Part  9,  the  OCC  has  determined  it 
would  be  appropriate  under  12  CFR 
5.8(f)  to  solicit  additional  public 
comment  on  the  application  and  the 
preemption  issue  it  presents.  The  OCC 
will  carefully  consider  any  comments 
received  in  reviewing  and  acting  upon 
the  merger  application. 

Dated:  April  14,  1997. 
Engene  A.  Ludwig, 
Comptroller  of  the  Currency. 
[FR  Doc.  97-10028  Filed  4-17-97;  8:45  am] 
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Cunency 

[Docket  No.  97-08] 

Notice  and  Request  for  Comment  on 
Application 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  and  request  for  comment 
on  an  application  pursuant  to  12  CFR 
5.8(f). 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  giving  public 
notice  and  requesting  comment 
concerning  a  charter  application  filed 
with  the  OCC  which  raises  issues 
regarding  national  banks'  authority  to 
conduct  interstate  fiduciary  activities. 
DATES:  Comments  should  be  submitted 
on  or  before  May  19,  1997. 
ADDRESSES:  Written  comments 
regarding  the  application  should  cite 
OCC  Application  Control  Number  97- 
NE-0 1-0002  and  should  be  sent  to  the 
Communications  Division,  250  E  Street, 
SW,  Third  Floor,  Washington,  DC 
20219.  Attention:  Docket  No.  97-08.  In 
addition,  comments  may  be  sent  by 
facsimile  transmission  to  FAX  number 
(202)  874-5274  or  by  electronic  mail  to 
REGS.COMMENTS@OCC.TREAS.GOV. 
Copies  of  the  public  portions  of  the 
charter  application  and  any  public 
comments  will  be  available  for 
inspection  and  copying  at  the  OCC's 
_  Public  Reference  Room,  250  E  Street, 
SW,  Washington,  DC  20219. 
Appointments  to  inspect  the  application 
and  comments  can  be  made  by  calling 
(202)  874-5043.  Copies  are  also 
available  upon  written  request  from  the 
Disclosure  Unit  of  the  Communications 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Tiscia,  Licensing  Manager, 
Northeastern  District,  (212)  790-4055; 
Cheryl  A.  Martin,  Senior  Licensing 
Policy  Analyst,  Licensing  Policy  and 
Systems  Division,  (202)  874-5060; 
Richard  H.  Cleva,  Senior  Counsel,  Bank 
Activities  and  Structure  Division,  Law 
Department,  (202)  874-5300. 
SUPPLEMENTARY  INFORMATION:  CoreStates 
Bank,  National  Association, 
Philadelphia,  Pennsylvania  (CBNA)  has 
applied  to  the  OCC  to  form  a  subsidiary 
national  bank,  CoreStates  Asset 
Management,  National  Association, 
Malvern,  Pennsylvania  (CSAM).  CBNA 
currently  engages  in  fiduciary  business 
at  its  main  office  and  at  branches  in 
Pennsylvania,  New  Jersey,  and 
E)elaware.  CSAM  will  be  a  national  bank 
limited  to  fiduciary  activities  and  will 


take  over  the  existing  fiduciary  business 
of  CBNA.  CSAM  will  have  offices  in  all 
three  states,  but  its  offices  will  not  be 
branches  within  the  meaning  of  12 
U.S.C.  36(j).  However,  New  Jersey 
banking  law  contains  a  provision  that 
could  be  interpreted  as  preventing  an 
out-of-state  national  bank,  such  as 
CSAM,  from  having  an  office  in  New 
Jersey  for  the  conduct  of  business  as  a 
fiduciary,  as  CSAM  proposes  to  do.  See 
N.J.  Stat.  Ann.  17:9A-3 16(B)  and  17:9A- 
316(C). 

This  charter  application  therefore 
raises  the  issue  of  whether  the  authority 
of  national  banks  to  exercise  fiduciary 
powers  on  an  interstate  basis  pursuant 
to  12  U.S.C.  36  and  92a  preempts 
conflicting  state  law  that  would  prevent 
the  exercise  of  that  authority.  See 
Interpretive  Letter  No.  695,  December  8, 
1995,  and  12  CFR  9.2(g).  Because  this 
transaction  presents  one  of  the  first  two 
situations  in  which  proposed  interstate 
fiduciary  activities  could  be  in  conflict 
with  state  law,  as  well  as  one  of  the  first 
transactions  raising  issues  regarding 
interstate  fiduciary  activities  subsequent 
to  the  effective  date  of  revisions  to  1 2 
CFR  Part  9,  the  OCC  has  determined  it 
would  be  appropriate  under  12  CFR 
5.8(f)  to  solicit  additional  public 
comment  on  the  application  and  the 
preemption  issue  it  presents.  The  OCC 
will  carefully  consider  any  comments 
received  in  reviewing  and  acting  upon 
the  charter  application. 

Dated:  April  14. 1997. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 
(FR  Doc.  97-10029  Filed  4-17-97;  8:45  am] 
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Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  97-11] 

Consumer  Electronic  Payments  Task 
Force;  Public  Meeting;  Comment 
Request 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury. 
ACTION:  Notice  of  public  meeting; 
request  for  comment. 

SUMMARY:  The  Consumer  Electronic 
Payments  Task  Force  (Task  Force),  an 
inter-agency  effort  initiated  by  the 
Secretary  of  the  Treasury,  consisting  of 
the  Office  of  the  Comptroller  of  the 
Currency,  Federal  Deposit  Insurance 
Corporation,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  Office  of 
Thrift  Supervision,  Federal  Trade 


Commission,  Financial  Management 
Service  of  the  Department  of  the 
Treasury,  and  the  Federal  Reserve  Bank 
of  Atlanta,  is  seeking  comment  on  issues 
affecting  consumers  raised  by  emerging 
electronic  money  technologies  and  on 
non-regulatory  responses  to  those 
issues.  This  notice  also  sets  forth  the 
time  and  other  particulars  concerning 
the  first  public  meeting  of  the  Task 
Force. 

DATES:  Requests  to  participate  in  the 
public  meeting,  indicating  the  topic  to 
be  addressed,  must  be  received  by  May 
9,  1997.  Each  person  selected  to 
participate  must  submit  a  summary  of 
his  or  her  statement  by  May  30,  1997. 

The  public  meeting  will  be  held  on 
June  9,  1997. 

Comments  in  response  to  this  notice, 
and  the  public  meeting,  must  be 
received  by  the  OCC  on  or  before  July 
17,  1997. 

ADDRESSES:  Requests  to  participate  in 
the  June  9, 1997,  public  meeting  and 
summaries  of  statements  should  be 
addressed  to  the  Consumer  Electronic 
Payments  Task  Force — Public  Meetings, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW,  Mailstop  8- 
1,  Washington.  DC  20219. 

Written  comments  should  be  sent  to 
Consumer  Electronic  Payments  Task 
Force — Public  Meetings, 
Communications  Division,  Third  Floor. 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219,  Attn:  Docket 
No.  97-11,  or  hand  delivered  on 
business  days  between  9:00  a.m.  and 
5:00  p.m.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  fax 
number  (202)  874-5274  or  by  internet 
mail  to 

REGS.COMMENTSeOCC.TREAS.GOV. 
Requests  to  participate  and  statements 
may  be  faxed  to  (202)  874-5274,  or  e- 
mailed  to 
EMON- 
EY.COMMENTS©OCC.TREAS.GOV. 

Comments  and  statements  will  be 
available  for  inspection  and 
photocopying  at  the  OCC's  Public 
Reference  Room.  250  E  Street,  SW, 
Washington  DC  20219,  between  9:00 
a.m.  and  5:00  p.m.  on  business  days. 
Appointments  for  inspection  of 
comments  or  statements  can  be  made  by 
calling  (202)  874-5043. 

Meeting  Location.  Auditorium,  First 
Floor,  NASA,  300  E  St.  S.W., 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franca  Harris,  Attorney,  Chief  Counsel's 
Office,  (202)  874-5200;  Diane  Feeney, 
Staff  Assistant,  Chief  Counsel's  Office 
(202) «74-5200. 
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SUPPLEMENTARY  INFORMATION: 

Background 

The  Task  Force,  established  by 
Secretary  of  the  Treasury  Robert  E. 
Rubin  in  the  &11  of  1996,  focuses  on 


prevalent?  What  have  been  the 
responses  of  electronic  money  issuers  to 
these  problems? 

Access  to  Electronic  Money 

(4)  What  electronic  monev  products 


to  the  public  meeting  if  auxiliary  aids  or 
services  are  needed  at  (202)  874-5200. 

The  Task  Force  will  hold  a  second 
public  meeting,  focused  on  privacy  and 
other  issues,  on  July  17,  1997.  Details 
concerning  the  time  and  place  of  this 
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Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  500. 

Request  for  Comments 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 


Estimated  Number  of  Respondents: 
72,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 


ftf*   f\r\r\ 
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SUPPI.EMENTARY  INFORMATION: 
Background 

The  Task  Force,  established  by 
Secretary  of  the  Treasury  Robert  E. 
Rubin  in  the  fall  of  1996,  focuses  on 
coDSumer  issues  expected  to  arise  from 
emerging  electronic  money  and 
payments  technology.  The  Task  Force  is 
chaired  by  Eugene  A.  Ludwig, 
Comptroller  of  the  Currency,  and 
includes  Andrew  C.  Hove,  Jr.,  Vice 
Chairman.  Federal  Deposit  Insurance 
Corporation;  Edward  W.  Kelley,  Jr., 
Governor,  Board  of  Governors  of  the 
Federal  Reserve  System;  Nicolas  P. 
Rstsinas,  Director,  Office  of  Thrift 
Supervision;  Robert  Pitofoky,  Chairman, 
Federal  Trade  Commission;  Russell  D. 
Morris,  Commissioner,  Financial 
Management  Service;  and.  Jack  Guynn, 
President,  Federal  Reserve  Bank  of 
Atlanta. 

The  Task  Force's  mission  is  to 
identify  and  explore  issues  affecting 
consumers  raised  by  emerging 
electronic  money  technologies  (such  as 
stored  value  and  smart  card  and  internet 
based  payment  systems)  and  to  identify 
innovative  responses  to  those  issues, 
consistent  with  the  needs  of  a 
developing  market.  The  Task  Force's 
objectives  include: 

(1)  Identifying  consumer  issues  raised 
by  electronic  money; 

(2)  Evaluating  the  extent  to  which 
•onsumer  issues  concerning  electronic 
money  are  addressed  by  state  and 
fisderal  laws  and  regulations  and 
voluntary  industry  guidelines;  and. 

(3)  Identifying  innovative,  non- 
regulatory  approaches  that  help  the 
electronic  money  industry  address 
consumer  issues. 

Request  for  Comnent  and  Statements  at 
thePuMk  Meeting 

The  Task  Force  is  hereby  requesting 
comment  on  all  aspects  of  this  notice 
including,  the  following  specific  issues: 

Consumer  Disclosure  and  Protections 

(1)  Currently,  what  information  is 
disclosed  to  customers  about  electronic 
money  products  and  how  and  when 
does  the  disclosure  occur?  What 
concerns,  if  any,  arise  from  the  potential 
different  disclosures  from  different 
types  of  providers  or  concerning 
different  types  of  products? 

(2)  What  information  do  customers 
most  often  seek?  What  sorts  of  things  do 
customers  most  often  misunderstand 
about  electronic  money  products?  Does 
the  disclosed  information  [Kovided  by 
electronic  money  issuers  respond  to 
customer  information  needs? 

(3)  What  types  of  customer  complaint 
or  customer  problems  are  the  most 


prevalent?  What  have  been  the 
responses  of  electronic  money  issuers  to 
these  problems? 

Access  to  Electronic  Money 

(4)  What  electronic  money  products 
are,  or  are  likely  to  be,  most  useful  to 
the  elderly,  members  of  minority 
groups,  disabled  persons,  the  poor? 
What  impediments,  if  any,  exist  to 
access  by  these  groups  to  these  products 
or  to  the  development  of  products  that 
are  responsive  to  these  needs? 

(5)  What  are  electronic  money  issuers 
doing  to  reach  and  serve  these  ^pes  of 
customers? 

(6)  Do  electronic  money  issuers  need 
additional  incentives  to  reach  and  serve 
these  customers?  What  role  do 
electronic  money  issuers  and  the 
government  have  in  helping  to  improve 
access  to  electronic  money  products? 

Financial  Condition  of  Issuers 

(7)  U  an  issuer  fails,  what  is  the  status 
of  customers  holding  electronic  money 
issued  by  that  entity?  What  problems,  if 
any,  would  customers  face  as  a  result  of 
the  failure  of,  or  financial  difficulties 
experienced  by,  an  issuer?  Do  customers 
believe  some  types  of  products  or 
issuers  to  be  more  secure  than  others? 

(8)  What  types  of  prudential 
requirements — such  as  liquidity  and 
capital  requirements — apply  to  issuers 
(both  depository  and  non-depository 
institutions)?  What  types  of  financial 
resources  and  backing  are  used  by 
issuers? 

(9)  What  information  is  available  to 
consumers  concerning  the  financial 
condition  of,  and  customer  satisfaction 
with,  issuers? 

Public  Meeting 

Any  person  desiring  to  f>articipate  in 
the  public  meeting  must  submit  a 
request  to  do  so. 

The  Task  Force  will  hold  the  first 
public  meeting  which  will  address  all 
aspects  of  this  notice,  on  June  9,  1997, 
from  9:00  a.m.  until  4:30  p.m.  The 
meeting  will  be  held  in  the  NASA 
Auditorium,  which  is  located  on  the 
first  floor  of  the  NASA  building.  West 
Entrance,  300  E  St.,  SW.  Washington, 
DC.  At  that  meeting  one  or  more 
members  of  the  Task  Force,  and  their 
senior  staffs,  will  receive  oral  comments 
from  those  interested  persons  scheduled 
in  advance  to  appear.  Participants  will 
be  (permitted  to  make  a  brief  oral 
presentation.  The  Task  Force  will 
acknowledge  receipt  of  requests  to 
participate  and  will  inform  participants 
of  scheduling. 

Please  notify  Franca  Harris,  OCC, 
Attorney,  Chief  Counsel's  Office,  prior 


to  the  public  meeting  if  auxiliary  aids  or 
services  are  needed  at  (202)  874-5200. 

The  Task  Force  will  hold  a  second 
public  meeting,  focused  on  privacy  and 
other  issues,  on  July  17,  1997.  Details 
concerning  the  time  and  place  of  this 
meeting  will  appear  in  a  subsequent 
Federal  Register  notice. 

Dated:  April  14,  1997. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency  and  Chairman, 
Consumer  Electronic  Payments  Task  Force. 
(FR  Doc.  97-10027  Filed  4-17-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Delit 

Proposed  Collection:  Comment 
Request 

ACnON:  Notice  and  request  for 
comments. 

StMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A),  CurrenUy  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  conunents 
concerning  the  Certificate  of  Ownership 
of  United  States  Bearer  Securities. 
DATES:  Written  comments  should  he 
received  on  or  before  June  17, 1997,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Hiird  Street.  Parkersburg. 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street.  Parkersburg.  WV  26106-1328, 
(304)  480-6553. 

SUPPI.BMENTARY  INFORMATKM: 

Title:  Certificate  of  Ownership  of 
United  States  Bearer  Securities. 

OKfB  Number:  1535-0102. 

Form  Number:  PD  F  1071. 

Abstract:  The  information  is 
requested  to  establish  ownership  and 
support  a  request  for  payment. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
businesses. 

Estimated  Number  of  Respondents: 
1,000. 


Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  500. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  QMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Date:  April  14,  1997. 
Vicki  S:  Tkerpe, 

Manager,  Graphics,  Printing  and  Records 
Branch. 

[PR  Doc.  97-10062  Filed  4-17-97;  8:45  am] 
BILLMQ  CODE  4»M-3S># 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  the  Public  MM 
Proposed  Collection;  Comment 


ACTKM:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  solicitix^  comments 
concerning  the  Request  By  Fiduciary 
For  Reissue  of  United  States  Savings 
Bonds/Notes. 

DATES:  Written  comments  should  be 
received  on  or  b^ore  June  17, 1997,  to 
be  assiued  of  consideration. 
ADDRESSES:  Ehrect  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328. 
(304) 480-6553. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Request  By  Fiduciary  For 
Reissue  Of  United  States  Savings 
Bonds/Notes. 

OMB  Number  1535-0012. 

Form  Number:  PD  F  1455. 

Abstract:  The  information  is 
requested  to  support  a  request  for 
reissue  by  the  fiduciary  ot  a  decedent's 
estate. 

Current  Actions:  None. 

Type  (^Review:  Extension. 

Affected  PuMc:  Individuals  or 
businesses. 


Estimated  Number  of  Respondents: 
72,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Armual  Burden 
Hours:  36,000. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the- 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to . 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  14, 1997. 
Vicki  S.  Thorpe, 

Manager,  Graphics.  Printing  and  Records 
Branch. 

(FH  Doc.  97-10063  Filed  4-17-97;  8:45  am) 
■lUJNO  CODE  4t1»-lS-P 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1193 
(Doclwt  Na  97-1] 
RIN3014-AA19 

Talaconimunicationa  Act  Accaaaibiltty 
QuMalines 

AQOICY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  proposed  rulemaking. 


:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  proposes 
guidelines  for  accessibility,  usability, 
and  compatibility  of 
telecommunications  equipment  and 
customer  premises  equipment  covered 
by  the  Telecommunications  Act  of  1996. 
The  Act  requires  manufacturers  of 
telecommunications  equipment  and 
customer  premises  equipment  to  ensure 
that  the  equipment  is  designed, 
developed,  and  fabricated  to  be 
accessible  to  and  usable  by  individuals 
with  disabilities,  if  readily  achievable. 
When  it  is  not  readily  achievable  to 
make  the  equipment  accessible,  the  Act 
requires  manufacturers  to  ensure  that 
the  equipment  is  compatible  with 
existing  peripheral  devices  or 
specialized  customer  premises 
equipment  commonly  used  by 
individuals  with  disabilities  to  achieve 
access,  if  readily  achievable.  The 
guidelines  will  assist  manufacturers  to 
comply  with  the  Act. 
DATES:  Comments  should  be  received  by 
June  2, 1997,  but  late  comments  will  be 
considered  to  the  extent  practicable. 
AOORESSES:  Comments  should  be  sent  to 
the  Office  of  Technical  and  Information 
Services.  Architectiual  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  suite  1000, 
Washington,  DC  20004-1111.  To 
facilitate  posting  comments  on  the 
Board's  Internet  site,  commenters  are 
requested  to  submit  comments  in 
electronic  format,  preferably  as  a  Word 
or  WordPerfect  file,  either  by  e-mail  or 
on  disk.  Comments  sent  by  e-mail  will 
be  considered  only  if  they  include  the 
full  name  and  address  of  the  sender  in 
the  text.  E-mail  comments  should  be 
sent  to  docketdaccess-board.gov. 
Comments  will  be  available  for 
inspection  at  the  above  address  from 
9:00  a.m.  to  5:00  p.m.  on  regular 
business  days. 

FOR  RiRTHCR  MFORKUrKM  COMTACT: 
Dennis  Cannon.  Office  of  Technical  and 


Information  Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street,  NW..  suite  1000. 
Washington.  DC  20004-1111. 
Telephone  number  (202)  272-5434 
extension  35  (voice);  (202)  272-5449 
(TTY).  Electronic  mail  address: 
caiuionOaccess-board.gov. 

SUPPI^MBfTARY  INFORMATION: 

Availability  of  Copies  and  Electronic 
Access 

Single  copies  of  this  publication  may 
be  obtained  at  no  cost  by  calling  the 
Access  Board's  automated  publications 
order  line  (202)  272-5434,  by  pressing 
1  on  the  telephone  keypad,  then  1  again, 
and  raquesting  publication  S-33 
(Telecommunications  Act  Accessibility 
Guidelines  Notice  of  Proposed 
Rulemaking).  Persons  using  a  TTY 
should  call  (202)  272-5449.  Please 
record  a  name,  address,  telephone 
number  and  request  publication  S-33. 
This  document  is  available  in  alternate 
formats  upon  request.  Persons  who  want_ 
a  copy  in  an  alternate  format  should 
specify  the  type  of  format  (cassette  tape. 
Braille,  large  print,  or  computer  disk). 
This  document  is  also  available  on  the 
Board's  Internet  site  (http:// 
www.access-board.gov/rules/ 
telenprm.htm). 

This  proposed  rule  is  based  on 
recommendations  of  the  Board's 
Telecommunications  Access  Advisory 
Committee.  The  report  can  be  obtaineid 
by  contacting  the  Access  Board  and 
requesting  publication  S-32.  The  report 
is  also  available  on  the  Board's  Internet 
site  (http://www.access-board.gov/pubs/ 
taacrpt.htm). 

Background 

On  February  8, 1996,  the  President 
signed  the  Telecommunications  Act  of 
1996.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  is  responsible  for 
developing  accessibility  guidelines  in 
conjunction  with  the  Federal 
Communications  Commission  (FCC) 
under  section  255(e)  of  the  Act  for 
telecommunications  equipment  and 
customer  premises  equipment. 

Section  255  provides  that  a 
manufacturer  of  telecommunications 
equipment  or  customer  premises 
equipment  shall  ensure  that  the 
equipment  is  designed,  developed,  and 
fabricated  to  be  accessible  to  and  usable 
by  individuals  with  disabilities,  if 
readily  achievable.  A  provider  of 
telecommunications  services  shall 
ensure  that  the  service  is  accessible  to 
and  usable  by  individuals  with 
disabilities,  if  readily  achievable. 
Whenever  either  of  these  are  not  readily 


achievable,  such  a  manufacturer  or 
provider  shall  ensure  that  the 
equipment  or  service  is  compatible  with 
existing  peripheral  devices  or 
specialized  customer  premises 
equipment  commonly  used  by 
individuals  with  disabilities  to  achieve 
access,  if  readily  achievable.  Section 
255(0  provides  that  the  FCC  shall  have 
exclusive  jurisdiction  in  any 
enforcement  action  under  section  255.  It 
also  limits  an  individual's  private  right 
of  action  to  enforce  any  requirement  of 
section  255  or  any  regulation  issued 
pursuant  to  section  255. 

The  Telecommunications  Act  requires 
the  Board's  accessibility  guidelines  to  be 
issued  by  August  8,  1997.  The  Board  is 
also  required  to  review  and  update  the 
guidelines  periodically.  The  Board's 
guidelines  for  telecommunications 
equipment  and  customer  premises 
equipment  are  required  to  principally 
address  the  access  needs  of  individuals 
with  disabilities  affecting  hearing, 
vision,  movement,  manipulation, 
speech,  and  interpretation  of 
information. 

This  proposed  rule  is  based  on 
recommendations  of  the 
Telecommunications  Access  Advisory 
Committee  (Committee  or  TAAC).  The 
Committee  was  convened  by  the  Access 
Board  in  June  1996  to  assist  the  Board 
in  fulfilling  its  mandate  under  section 
255. 

On  May  24,  1996,  the  Access  Board 
published  a  notice  appointing  members 
to  the  Committee.  61  FR  26155  (May  24, 
1996).  Between  June  1996  and  January 
1997,  the  Committee  held  six  meetings, 
each  of  three  working  days  in  length, 
during  which  members  worked  to 
develop  recommendations  for 
implementing  requirements  under 
section  255.  In  selecting  members  of  the 
Committee,  the  Access  Board  sought  to 
ensure  representation  from  all  parties 
interested  in  the  promulgation  of 
telecommunications  accessibility 
guidelines.  The  Committee  was 
composed  of  representatives  of 
manufacturers  of  telecommunications 
equipment  and  customer  premises 
equipment;  manufacturers  of 
specialized  customer  premises 
equipment  and  peripheral  devices; 
manufacturers  of  software;  organizations 
representing  the  access  needs  of 
individuals  with  disabilities; 
telecommunications  providers  and 
carriers;  and  other  persons  affected  by 
theguidelines. 

The  following  organizations  served  on 
the  Conunittee: 

American  Council  of  the  Blind 
American  Foundation  for  the  Blind 
American  Speech-Language  Hearing 
Association 
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Arkenstone 

AT&T 

Cellular  Telecommunications  Industry 

Association 
Consumer  Action  Network  and  the 

Alexander  Graham  Bell  Association 

for  the  Deaf 
Consumer  Electronics  Manufacturers 

Association 
Council  of  Organizational 

Representatives 
Ericsson 

Gallaudet  University 
Inclusive  Technologies 
Lucent  Technologies 
Massachusetts  Assistive  Technology 

Partnership 
Microsoft  Corporation 
Motorola 
National  Association  of  State  Relay 

Administration 
National  Federation  of  the  Blind 
NCR  Corporation 
Netscape  Communications 
Northern  Telecom 
NYNEX  Corporation 
Pacific  Bell 
Pennsylvania  Citizens  Consumer 

Council 
Personal  Communications  Industry 

Association 
RESNA 

Self  Help  for  Hard  of  Hearing  People 
Siemens  Business  Communications 
Telecommunications  Industry 

Association 
Trace  Research  and  Development  Center 
United  Cerebral  Palsy  Associations 
United  States  Telephone  Association 
World  Institute  on  Disability 

Each  organization  selected  a  principal 
member  and  an  alternate.  The 
Committee  formed  several 
subcommittees  and  task  groups  in 
which  alternates  and  nonmembers  were 
invited  to  participate.  As  a  result,  the 
actual  group  which  developed  the 
recommendations  was  broader  than  the 
formal  membership.  The  result  of  the 
Committee's  work  was  a  report 
containing  recommendations  to  the 
Access  Board  for  implementing  section 
255  of  the  Telecommunications  Act. 

This  proposed  rule  is  based  primarily 
on  the  recommendations  of  chapters 
four  "Process  Guidelines"  and  five 
"Performance  Guidelines"  of  the 
Committee  report.  In  preparing  its 
recommendations,  the  Committee 
recognized  that  evolving 
telecommunications  technologies  often 
make  it  difficult  to  distinguish  whether 
a  product's  functions  and  interfaces  are 
the  result  of  the  design  of  the  product 
itself,  or  are  the  result  of  a  service 
provider's  software  or  even  an 
information  service  format.  The 
Committee's  recommendations  also  did 


not  differentiate  between  hardware  and 
software  implementations  of  a  product's 
functions  or  features,  nor  was  any 
distinction  made  between  functions  and 
features  built  into  the  product  and  those 
that  may  be  provided  from  a  remote 
server  over  the  network.  In  response  to 
a  request  from  the  Access  Board,  the 
FCC  issued  a  Notice  of  Inquiry  (FCC  96- 
382,  September  17. 1996)  to  develop  a 
record  to  assist  the  Board  in  the 
development  of  accessibility  guidelines. 
In  the  Notice  of  Inquiry,  the  FCC  also 
sought  comment  on  issues  raised  when 
accessibility  issues  involve  both 
telecommunications  equipment  and 
services. 

The  Committee  report  provides  a 
broad  overview  of  accessibility  to 
telecommunications  equipment  and 
customer  premises  equipment  and  is 
intended  to  stand  alone  as  a  model  for 
achieving  such  access.  It,  therefore, 
covers  issues  that  go  beyond  the  Board's 
jurisdiction.  The  report  provides  advice 
to  the  FCC  in  the  areas  of  compliance 
and  telecommunications  service 
delivery,  as  well  as  recommendations  to 
manufacturers,  engineers,  and  design 
professionals. 

The  report  recommends  the 
establishment  of  a  cooperative  dialogue 
among  manufacturers,  product 
developers,  engineers,  academicians, 
individuals  with  disabilities,  and  others 
involved  in  the  telecommunications 
equipment  design  and  development 
process.  The  report  also  recommends 
the  creation  of  a  technical  subgroup  of 
a  professional  society  which  could  train 
emd  eventually  certify  "accessibility 
specialists"  or  engineers.  As  a  result  of 
work  by  several  Committee  members, 
such  a  group  has  already  been  created. 
The  National  Association  of  Radio  and 
Telecommunications  Engineers  recently 
formed  the  Association  of  Accessibility 
Engineering  Specialists.  This 
association  is  expected  to  sponsor 
conferences  and  workshops, 
disseminate  information,  and  suggest 
course  curricula  for  future  training  and 
certification.  The  association  could  also 
serve  as  an  advisory  resource  to  the  FCC 
to  help  speed  resolution  of  complaints. 

Witn  respect  to  complaints,  the 
Conmiittee  report  recommends  that  a 
Declaration  of  Conformity  accompany 
each  product.  Such  a  Declaration, 
among  other  things,  would  state  that  the 
product  has  met  the  requirements  of 
section  255  and  provide  information  on 
how  to  contact  the  manufacturer  to 
obtain  information  about  the  product's 
accessibility  features.  Since  enforcement 
for  section  255  is  under  the  exclusive 
jurisdiction  of  the  FCC,  this  rule  does 
not  address  the  Declaration  of 
Conformity. 


The  Committee's  recommendations 
also  suggest  that  a  "Market  Monitoring" 
report  be  issued  periodically  to  address 
the  state  of  the  art  of  customer  premises 
equipment  and  telecommunications 
equipment  and  the  progress  of  making 
this  equipment  accessible.  The  Access 
Board  intends  to  compile  such  a  report 
on  a  regular  basis  and  make  it  available 
to  the  public. 

The  provisions  of  section  255 
recognize  that  individuals  with 
disabilities  need  improved  access  to 
telecommunications  technology.  Section 
255  places  an  obligation  on 
manufacturers  to  consider  accessibility 
when  designing,  developing,  and 
fabricating  telecommunications 
equipment  and  customer  premises 
equipment.  Among  other  things,  these 
proposed  guidelines  set  forth  factors  to 
be  considered  throughout 
manufocturing  processes  to  achieve 
accessibility.  Because  the  pace  of 
technological  change  is  so  rapid,  it  is 
expected  that  i^any  aspects  of 
accessibility  which  are  not  readily 
achievable  today  may  become  readily 
achievable  in  the  future. 

An  important  approach  reflected  in 
these  proposed  guidelines  and  in 
designing  accessible  products  is  called 
Universal  Design.  This  is  the  practice  of 
designing  products  so  that  they  are 
usable  by  die  broadest  possible 
audience.  Products  designed  in  this 
manner  are  more  usable  by  people  with 
a  wide  range  of  abilities  without 
reducing  the  product's  usability  or 
attractiveness  for  mass  or  core 
audiences.  With  Universal  Design,  the 
goal  is  to  ensure  maximum  flexibility 
and  ease  of  use  for  as  many  individuals 
as  possible. 

In  the  past,  some  products  or  designs 
developed  with  Universal  Design 
principles  have  attracted  a  wider 
audience  than  may  have  otherwise  been 
attracted  by  the  product.  For  example, 
curb  ramps,  originally  designed  to 
ensure  wheelchair  access,  are  routinely 
used  by  people  with  strollers,  bicyclists, 
and  delivery  personnel.  Similariy, 
closed  captioning  on  television 
programs,  created  for  the  benefit  of 
individuals  who  are  deaf  or  hard  of 
hearing,  sometimes  is  used  in  airports, 
restaurants,  and  other  noisy  locations 
where  it  is  difficult  to  hear  the  audio 
portion  of  the  program.  Similarly,  voice 
activated  telephone  dialers  not  only 
enable  individuals  with  limited  hand 
and  finger  mobility  to  place  calls,  they 
allow  drivers  to  place  calls  while 
driving  without  requiring  them  to  take 
their  hands  off  the  steering  wheel.  Also, 
vibrating  pagers,  which  are  accessible  to 
deaf  and  hard  of  hearing  persons,  can 
alert  users  to  calls  without  the  audible 
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tones  intemiptiag  business  meetings. 
Finally,  an  audio  adjunct  to  caller  ID  not 
only  enables  individuals  who  are  blind 
to  learn  the  identity  of  a  caller,  but 
enables  people  eating  dinner  to  identify 
callers  without  leaving  the  dinner  table. 

Manufacturers  are  increasingly 
finding  that  by  making  a  product 
accessible  for  people  with  disabilities, 
the  product  becomes  more  usable  by 
other  customers  as  well.  For  example,  a 
recent  article  (Murphy.  "Investing  in 
Voice".  Wired.  March  1997,  at  100) 
highlights  the  growing  importance  of 
voice  recognition  technology.  At  least 
two  of  the  companies  cited  for  leading 
edge  advances  in  this  field  originally 
developed  the  technology  as  peripheral 
devices  and  software  to  provide  access 
for  individuals  with  disabilities. 
However,  it  was  quickly  discovered  that 
other  customers  benefitted  from  the 
change.  Clearly,  Universal  Design  works 
in  both  directions.  Some  members  of 
TAAC  reported  that  adding  accessibility 
featujvs  (e.g.,  adding  voice  to  caller  ID) 
increased  sales. 

Question  1 .  The  Board  seeks  any  other 
available  information  on  whether 
adding  accessibility  features  has 
actually  increased  sates. 

The  Board  encourages  the  use  of 
Universal  Design  in  the  manufacture  of 
telecommunications  equipment  and 
customer  premises  equipment.  For  some 
time,  Pacific  Bell  has  had  a  program  to 
consider  Universal  Design  in  products 
and  services,  and  Bell  Adantic  and 
NYNEX  recently  held  a  joint  press 
conference  to  announce  their  plans  to 
embrace  such  principles.  They  stated 
that,  if  incorporated  early  enough  in  the 
design  process,  the  cost  of  accessibility 
was  insignificant. 

In  developing  its  recommendations  to 
the  Board,  the  Committee  recommended 
that  accessibility  guidelines  required  by 
section  255.  adhere  to  the  following 
principles: 

•  The  guidelines  must  be  specific 
enough  that  one  can  determine  when 
they  have  been  followed. 

•  The  guidelines  must  be  sufficienUy 
flexible  to  give  manufacturers  the 
freedom  to  innovate. 

•  Products  should  be  made  accessible 
to  £md  usable  by  people  with  as  wide  a 
range  of  abilities  or  disabilities  as  is 
readily  achievable. 

•  Whenever  it  is  not  readily 
achievable  to  make  a  product  accessible, 
the  manufacturer  or  provider  of  that 
product,  shall  ensure  that  the  product  is 
compatible  with  existing  peripheral 
devices  or  specialized  customer 
premises  equipment  commonly  used  by 
individuals  with  disabilities  to  achieve 
access,  if  readily  achievable. 


•  It  may  not  be  readily  achievable  to 
make  every  type  of  product  accessible 
for  every  type  of  disability  using  present 
technology;  future  technologies  may 
result  in  accessibility  where  it  is  not 
currently  readily  achievable. 

•  Because  telecommunications 
technology  is  changing  so  rapidly,  it  is 
expected  that  the  guidelines  will  need 
to  be  updated  on  a  regular  basis. 

•  Guidelines  must  reflect  the  foct  that 
computer,  telephone,  information,  and 
tele-transaction  systems  may  converge, 
such  that  single  devices  may 
simultaneously  provide  all  of  these 
functions. 

•  Guidelines  should  address  process, 
performance,  and  compliance  and 
coordination  issues. 

In  proposing  these  guidelines,  the 
Board  believes  that  it  has  adhered  to  the 
above  principles,  within  the  framework 
of  the  Board's  statutory  authority. 

Section-by-Section  Analysis 

This  section  of  the  preamble  contains 
a  concise  summary  of  the  rule  which  the 
Access  Board  is  proposing.  The  text  of 
the  proposed  rule  follows  this  section. 
An  appendix  provides  examples  of  non- 
mandatory  strategies  for  addressing 
these  guidelines. 

Subpart  A — General 

Section  1193.1     Purpose 

This  section  describes  the  purpose  of 
the  guidelines  which  is  to  provide 
specific  guidance  for  the  accessibility, 
usability,  and  compatibility  of 
telecommunications  equipment  and 
customer  premises  equipment  covered 
by  the  Telecommunications  Act  of  1996. 
Section  255(b)  of  the  Act  requires  that 
manufacturers  of  telecommunications 
equipment  or  customer  premises 
equipment  shall  ensure  that  the 
equipment  is  designed,  developed,  and 
fabricated  to  be  accessible  to  and  usable 
by  individuals  with  disabilities,  if 
readily  achievable.  Section  255(d)  of  the 
Act  requires  that  whenever  it  is  not 
readily  achievable  to  make  a  product 
accessible,  a  manufact\u«r  shall  ensure 
that  the  equipment  is  compatible  with 
existing  peripheral  devices  or 
specialized  customer  premises 
equipment  commonly  used  by 
individuals  with  disabilities  to  achieve 
access,  if  readily  achievable.  The 
requirement  for  the  Board  to  issue 
accessibility  guidelines  is  contained  in 
section  255(e)  which  specifies  the 
issuance  of  guidelines  by  August  8. 
1997. 

Section  1193.2    Scoping 

This  section  provides  requirements 
for  accessibility,  usability,  and 


compatibility  of  telecommunications 
equipment  and  customer  premises 
equipment. 

The  guidelines  apply  to 
telecommunications  equipment  and 
customer  premises  equipment  required 
by  section  255(b)  to  be  designed, 
developed,  and  fabricated  to  be 
accessible  to  and  usable  by  individuals 
with  disabilities,  if  readily  achievable. 
By  grouping  "design,  develop  and 
fabricate"  together,  section  255(b) 
suggests  that  the  requirement  applies  to 
new  equipment  designed,  developed 
and  fabricated  after  February  8,  1996. 
The  FCC  agrees  that  the  requirement  of 
section  255(b)  became  effective  on  that 
date.  See  Notice  of  Inquiry,  FCC  96-382. 
page  3  (September  17.  1996).  The 
application  of  these  guidelines  to  new 
products  designed,  developed  and 
fabricated  between  the  effective  date  of 
the  Act  and  the  effective  date  of  the 
Board's  final  guidelines  is  a  matter  for 
the  FCC  to  determine. 

These  guidelines  apply  to  all 
telecommunications  equipment  and 
customer  premises  equipment.  Some 
members  of  the  TAAC,  and  some 
comments  to  the  FCC's  Notice  of 
Inquiry,  argued  that  "equipment"  can  be 
interpreted  as  either  singular  or  plural, 
therefore,  allowing  accessibility  to  be 
applied  on  a  "product  line"  basis  rather 
than  to  individual  products. 
Manufacturers  create  multiple  products 
in  the  same  product  line  in  order  to 
offer  customers  a  choice  of  options  and 
features.  The  Board  finds  no  evidence  in 
the  statute  or  its  legislative  history  that 
Congress  intended  individuals  with 
disabilities  to  have  fewer  choices  in 
selecting  products  than  the  general 
public.  Therefore,  all  products  are 
subject  to  these  guidelines. 

Manufacturers  periodically  change, 
upgrade,  or  distribute  new  releases  of 
existing  products.  Therefore,  this 
section  requires  that  when  these  events 
occur,  manufacturers  shall  evaluate  the 
accessibility  features,  and  incorporate 
those  features  into  existing  products 
when  readily  achievable.  Minor  or 
insubstantial  changes  that  do  not  affect 
functionality  need  not  trigger 
accessibility  reviews  pursuant  to  these 
guidelines. 

Section  1193.3     Definitions 

With  a  few  exceptions  discussed 
below,  the  definitions  in  this  section  are 
the  same  as  the  definitions  used  in  the 
Telecommunications  Act  of  1996. 

Accessible.  Subpart  C  contains  the 
minimum  requirements  for  accessibility. 
Therefore,  the  term  accessible  is  defined 
as  meeting  the  provisions  of  Subpart  C. 

Alternate  Formats.  Certain  product 
information  is  required  to  be  made 
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available  in  alternate  formats  to  be 
usable  by  individuals  with  various 
disabilities.  Common  forms  of  alternate 
formats  are  Braille,  large  print,  ASCII 
text,  and  audio  cassettes.  Further 
discussion  of  alternate  formats  is 
provided  in  section  1193.25  and  in  the 
appendix. 

Alternate  Modes.  Alternate  modes  are 
different  means  of  providing 
information  to  users  of  products 
including  product  documentation  and 
information  about  the  status  or 
operation  of  controls.  For  example,  if  a 
manufacturer  provides  product 
instructions  on  a  video  cassette, 
captioning  would  be  required.  Further 
discussion  of  alternate  modes  is 
provided  in  sections  1193.25,  1193.31 
through  1193.37,  and  in  the  appendix. 

Compatible.  Subpart  D  contains  the 
minimum  requirements  for 
compatibility.  Therefore,  the  term 
compatible  is  defined  as  meeting  the 
provisions  of  Subpart  D. 

Customer  Premises  Equipment.  This 
definition  is  taken  from  the 
Telecommunications  Act.  Equipment 
employed  on  the  premises  of  a  person. 
which  can  originate,  route  or  tenninate 
telecommunications,  is  customer 
premises  equipment.  "Person"  is  a  legal 
term  meaning  an  individual, 
corporation,  or  organization. 

Customer  premises  equipment  can 
also  include  certain  specialized 
customer  premises  equipment  which  are 
directiy  connected  to  the 
telecommunications  network  and  which 
can  originate,  route,  or  terminate 
telecommunicatioBs.  Equipment  wHh 
such  capabilities  is  covered  by  section 
255(b)  and  is  required  to  meet  the 
accessibility  raquireiHents  of  Sul^art  C, 
if  readily  achievable,  or  to  be 
compatible  with  other  specialized 
customer  premises  equipment  and 
peripheral  devices  accott&ig  to  Subpart 
D.  if  readily  achievable.  Customer 
premises  equipment  may  also  include 
wireless  sets.' 

S4anufacturer.  This  definition  is 
provided  as  a  shorthuid  referaace  for  a 
manufacturer  of  telecommunications 
equipment  and  customer  premises 
equipment. 

Peripheral  Devices.  Peripheral  devices 
are  referenced  in  section-255(d)  of  the 
Act.  as  equipment  commonly  used  by 
individuals  with  disabilities  to  achieve 
access  to  telecomwwiications 
equipment  and  customer  premises 
equipment.  No  definition  is  provided  in 


>  Sae  DscUntory  Ruling.  DA  93-122  . 8  fCC  Red 
6171.  6174  (Com.  Car.  Bur.  1993)  (TOCSIA 
Declaratory  Ruling),  neon,  pending  (finding  that 
definition  of  "premises"  includes  "locations"  such 
as  airplanes,  trains  and  rental  cars,  despite  the  fact 
that  they  are  mobile). 


the  Act  but  the  term  peripheral  devices 
commonly  refers  to  audio  amplifiers, 
ring  signal  lights,  some  TTYs, 
refreshable  Braille  translators,  text-to- 
sp>eech  synthesizers  and  similar  devices. 
These  devices  must  be  connected  to  a 
telephone  or  other  customer  premises 
equipment  to  enable  an  individual  with 
a  disability  to  originate,  route,  or 
terminate  telecommunications. 
Peripheral  devices  cannot  perform  these 
functions  on  their  own. 

Product.  This  definition  is  provided 
as  a  shorthand  reference  for 
telecommunications  equipment  and 
customer  premises  equipment. 

Readily  Achievable.  The 
Telecommunications  Act  defines 
"readily  achievable"  as  having  the  same 
meaning  as  in  the  Americans  with 
Disabilities  Act  (ADA)  but  the  ADA 
applies  the  concept  in  an  entirely 
different  context  than  the 
Telecommunications  Act.  The  ADA 
applies  the  term  to  the  removal  of 
architectural  barriers  in  an  existing 
building  or  facility,  whereas  the 
Telecommunications  Act  applies  the 
term  to  the  design,  development  and 
fabricatidh  of  new  telecommunications 
equipment  and  customer  premises 
equipment.  The  factors  which  apply  in 
the  ADA  context  may  not  be  appropriate 
here.  Section  301(9)  of  the  ADA  defines 
readily  achievable  as  follows: 

"Tlie  term  "readily  achievable" 
means  easily  accomplishable  and  able  to 
be  carried  out  without  much  difficulty 
or  expense.  In  determining  whethw  an 
action  is  readily  achievaMe,  factors  to  be 
ccmsidered  include: 

(A)  the  nature  and  cost  of  the  action 
needed  under  this  Act; 

(B)  the  overall  financial  resources  of 
the  &cility  or  facilities  involved  in  the 
action;  the  aumber  of  persons  employed 
at  such  facility;  the  effect  on  expenses 
aad  resources,  ar  the  impact  otherwise 
of  such  action  upon  the  eperaticm  of  the 
fKility; 

(C)  the  overall  financial  resources  of 
the  covered  entity;  the  overall  size  of  the 
business  of  a  covoed  entity  with  respect 
to  the  number  of  its  ee»ployees;  the 
number,  type,  and  location  of  its 
facilities;  and 

(D)  the  type  of  opwation  or  operations 
of  die  covered  entity,  including  the 
composition,  structure,  and  functions  of 
the  woricfbrce  of  such  entity;  the 
geographic  separateness,  administrative 
or  fiscal  relationship  of  the  facility  or 
facilities  in  question  to  the  covered 
entity."  (42  U.S.C.  12181(9)) 

Since  the  ADA  definition  is  intended 
to  apply  to  the  removal  of  architectural 
barriers  in  existing  buildings  and 
facilities,  the  factors  relate  to  the  cost  of 
alterations,  the  financial  resources  of  the 


particular  entity  and  its  relationship  to 
a  parent  entity,  and  the  corporate 
structure  which  might  affect  the 
allocation  of  resources. 

In  implementing  tide  m  of  the  ADA. 
the  Department  of  )ustice  (DOJ)  adopted 
a  slighUy  different  wording  for  its 
definition,  based,  in  part,  on  the 
extensive  legislative  history  of  the  ADA. 
The  DO]  definition  of  readily  achievable 
is  as  follows: 

"Readily  achievable  means  easily 
accomplishable  and  able  to  be  carried 
out  vdthout  much  difficulty  or  expense. 
In  determining  whether  an  action  is 
readily  achievable  factors  to  be 
considered  include — 

(1)  The  natvuv  and  cost  of  the  action 
needed  under  this  part; 

(2)  The  overall  financial  resources  of 
the  site  or  sites  involved  in  the  action; 
the  number  of  persons  employed  at  the 
site;  the  effect  on  expenses  and 
resources;  legitimate  safety 
requirements  that  are  necessary  for  safe 
operation,  including  crime  prevention 
measures;  or  the  impact  otherwise  of  the 
action  upon  the  operation  of  the  site; 

(3)  The  geograpnic  separateness.  and 
the  administrative  or  fiscal  relationship 
of  the  site  or  sites  in  question  to  any 
parent  corporation  or  entity; 

(4)  If  applicable,  the  overall  financial 
resources  of  any  parent  corporation  or 
entity;  the  overall  size  of  the  parent 
corporation  or  entity  with  respect  to  the 
number  of  its  employees;  the  number, 
type,  and  location  of  its  facilities;  and 

(5)  If  applicable,  the  type  of  operaticm 
or  operations  of  any  parent  corporation 
or  entity.  inclu(fing  the  composition, 
structure,  and  functions  of  the 
workforce  of  the  parent  corporation  or 
entity."  (28  CFR  36.104) 

The  DOJ  definition  makes  clear  the 
connection  between  ptfent  entity  and 
subdivision  and  includes  safety 
considerations  related  to  the  possible 
dianiptioB  of  construction  or  the 
inability  to  comply  aritk  the  strict 
requirements  of  an  accessibility 
standard. 

Substituting  "manufecturer"  for 
"building",  "facility",  or  "site"  makes 
partial  sense  but  does  not  clarify  how 
the  factors  would  be  applied  to  the 
telecoeomimications  iadustry.  For  one 
thing,  the  DOf  rule  makes  it  clear  that, 
in  evaluating  vrhether  a  particidar 
structural  modification  is  readily 
achievable,  the  covered  entity  starts 
with  the  alteration  provisions  of  the 
ADA  Accessibility  Guidelines 
(ADAAG).  Those  provisions  include  the 
concept  of  "technical  infeasibility" 
which  relates  to  efiiects  on  the  existing 
building's  structural  frame.  The  factore 
in  either  of  the  above  definitions  do  not 
explicidy  include  technical 
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infeasibility.  The  TAAC,  therefore, 
considered  explicitly  including  the 
concept  of  "technologically  fieasible"  as 
a  factor  in  determining  what  is  readily 
achievable. 

The  definition  of  readily  achievable  in 
section  1193.3  includes  only  the  first 
phrase  from  the  ADA  definition.  The 
Board  intends  to  include  an  appendix 
section  in  the  final  rule  containing  a 
discussion  of  factors  for  determining 
when  an  action  is  readily  achievable. 
The  FCC  asked  questions  in  its  Notice 
of  Inquiry  regarding  the  readily 
achievable  factors  and  their  application 
to  the  telecommunications  industry  and 
intends  to  issue  guidance  on  the 
application  of  the  readily  achievable 
limitation  in  the  telecommunications 
context.  The  Board  will  coordinate  its 
rulemaidng  with  any  FCC  proceeding. 

Question  2:  The  Board  seeks  comment 
regarding  the  definition  of  readily 
achievable  in  the  telecommunications 
context,  (a)  What  factors  translate  from 
the  ADA  or  DOJ  definition  of  readily 
achievable,  which  address  the  built 
environment,  to  the  telecommunications 
industry?  (b)  Both  the  ADA  and  the  DOJ 
definitions  specify  that  oveiall  resources 
and  overall  size  of  a  covered  entity  are 
factors  in  determining  whether  an 
action  is  readily  achievable.  Should  a 
large  company  be  expected  to  provide 
more  accessibility  in  its  products  than  a 
small  company  with  limited  production 
capacity  or  narrow  design  experience? 
(c)  If  small  companies  are  expected  to 
provide  less  accessibility  in  its  products 
than  large  companies,  would  small 
companies  have  a  competitive 
advantage  in  the  marketplace?  (d)  Is  the 
concept  of  "technologically  feasible"  an 
appropriate  factor?  (e)  In  the  ADA 
context,  "resources"  refer  only  to 
financial  resources  but  are  there  other 
resources  in  the  telecommunications 
context,  such  as  information,  design 
expertise,  knowledge  of  specific 
manufacturing  techniques  or 
procedures,  or  availability  of  certain 
kinds  of  technological  solutions?  (f) 
Finally,  are  there  other  factors  to  be 
considered  in  defining  "readily 
achievable"  in  these  guidelines?  Since 
the  success  of  these  guidelines  depends 
largely  upon  the  term  "readily 
achievable"  the  Board  is  concerned  that 
this  term  is  appropriately  applied. 
Further  discussion  of  these  issues  is 
provided  in  section  1193.21. 

Specialized  Customer  Premises 
Equipment.  Section  255(d)  of  the 
Telecommunications  Act  requires  that 
whenever  it  is  not  readily  achievable  to 
make  a  product  accessible,  a 
manufactiuer  shall  ensure  that  the 
equipment  is  compatible  with  existing 
peripheral  devices  or  specialized 


customer  premises  equipment 
commonly  used  by  individuals  with 
disabilities  to  achieve  access,  if  readUy 
achievable.  The  Telecommunications 
Act  does  not  define  specialized 
customer  premises  equipment.  As 
discussed  above,  the  Act  defines 
customer  premises  equipment  as 
"equipment  employed  on  the  premises 
of  a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate 
telecommunications".  The  Board  views 
specialized  customer  premises 
equipment  as  a  subset  of  customer 
premises  equipment. 

The  Act  anci  its  legislative  history  do 
not  make  it  clear  whether  Congress 
intended  to  treat  specialized  customer 
premises  equipment  differently  from 
peripheral  devices.  The  Act  appears  to 
treat  this  equipment  in  the  same  manner 
as  peripheral  devices.  However,  certain 
specialized  equipment,  such  as  direct- 
connect  TTYs.  can  originate,  route,  or 
terminate  telecommunications  without 
connection  to  anything  else.  Equipment 
which  can  independently  originate, 
route  or  terminate  telecommunications 
is  customer  premises  equipment  and 
must  meet  the  requirements  of  Subpart 
C.  if  readily  achievable.  Where 
accessibility  is  not  readily  achievable, 
customer  premises  equipment 
(including  specialized  customer 
premises  equipment)  must  be 
compatible  with  other  devices. 

If  specialized  customer  premises 
equipment  can  originate,  route,  or 
terminate  telecommunications,  it 
appears  that  for  purposes  of  these 
guidelines,  the  equipment  should  be 
treated  the  same  as  customer  premises 
equipment. 

Question  3:  The  Board  seeks  comment 
on  how  specialized  customer  premises 
equipment  should  be  treated  Should 
this  equipment  be  treated  the  same  as 
peripheral  devices  or  treated  differently 
than  peripheral  devices? 

TTY.  This  definition  is  taken  from  the 
ADA  Accessibility  Guidelines,  primarily 
for  consistency  with  other  statutes  and 
regulations. 

Usable.  This  definition  is  included  to 
convey  the  important  point  that 
products  which  have  been  designed  to 
be  accessible  are  usable  only  if  an 
individual  has  adequate  information  on 
how  to  op)erate  the  product.  Further 
discussion  of  usability  is  provided  in 
section  1193.25. 

Subpart  B — General  Requirements 

Section  1193.21     Accessibility  and 
Compatibility 

This  section  provides  that  where 
readily  achievable,  telecommunications 
equipment  and  customer  premises 


equipment  shall  comply  with  the 
specific  technical  provisions  of  Subpart 

C.  Where  it  is  not  readily  achievable  to 
comply  with  Subpart  C. 
telecommunications  equipment  and 
customer  premises  equipment  shall 
comply  with  the  provisions  of  Subpart 

D,  if  readily  achievable.  This  is  a 
restatement  of  the  Act  and  sets  forth  the 
readily  achievable  limitation  which 
applies  to  all  subsequent  sections  of 
these  guidelines. 

It  is  the  responsibility  of  a 
manufacturer  to  determine  whether 
compliance  with  any  p>articular 
provision  is  readily  achievable.  Some  of 
the  factors  which  might  be  considered 
are  those  discussed  under  §  1193.3  in 
the  definition  of  readily  achievable.  The 
possible  factors  include  the  cost  of 
compliance,  balanced  with  the  financial 
resources  of  the  manufacturer,  taking 
into  account  whether  compliance  is 
technologically  feasible.  The  resources 
to  be  considered  might  include  those  of 
any  parent  entity,  depending  on  the 
extent  to  which  those  resources  can  be 
made  available  to  the  subsidiary. 

In  the  telecommunications  industry, 
the  "resources"  to  be  considered  may  be 
more  than  financial.  Resources  could 
include  design  expertise,  knowledge  of 
specific  manufacturing  techniques,  or 
availability  of  certain  kinds  of 
technological  solutions.  On  the  other 
hand,  absence  of  direct  experience  with, 
or  knowledge  of.  accessibility  solutions 
is  not  necessarily  automatic  grounds  for 
determining  that  an  action  is  not  readily 
achievable.  Manufacturers  are  expected 
to  seek  out  information  and  develop 
expertise.  In  addition,  manufacturers 
may  be  able  to  utilize  expertise  fi'om 
outside  sources  rather  than  developing 
it  in-house.  The  U.S.  Department  of 
Education's  National  Institute  of 
Disability  and  Rehabilitation  Research 
funds  a  research  center  focusing  on 
access  to  telecommunications. 
Currently,  the  grantees  consist  of  the 
Trace  Research  and  Development 
Center.  Callaudet  University,  and  the 
World  Institute  on  Disability.  The  Trace 
Center  maintains  a  site  on  the  Internet 
(http://trace.wisc.edu/world/telecomm/) 
where  information  on  accessible  design 
solutions  can  be  found.  Some  of  those 
design  solutions  which  have  already 
been  developed  can  be  directly 
incorporated  in  telecommunications 
equipment  and  customer  premises 
equipment.  Thus,  a  manufacturer  is  not 
limited  to  relying  only  on  its  own 
resources  to  comply  with  these 
guidelines. 

Since  the  provisions  of  these 
guidelines  are  largely  performance 
based,  a  particular  design  solution  may 
not  be  known  at  the  outset,  and  it  is 


difficult  to  assess  what  it  might  cost 
before  it  is  develofwd.  Also,  it  may  be 
diffictilt  to  assess  the  cost  of  information 
acquisition.  For  example,  if  a  cxurent 
employee  is  given  the  task  of  becoming 
familiar  with  access  technology,  and  can 
do  so  with  minimal  negative  impact  on 
oth^r  work,  such  information 
acquisition  is  not  an  additional  cost 
borne  by  the  manufacturer.  In  fact,  such 
acquisition  is  a  positive  asset  to  the 
company  because  it  improves  its 
competitive  advantage.  On  the  other 
hand,  if  this  activity  displaces  other 
tasks,  especially  if  another  person  must 
be  hired,  the  cost  of  the  new  employee 
may  be  a  direct  cost  attributable  to  the 
information  task,  insofar  as  the  new 
employee's  time  is  compensating  for  the 
additional  work  load.  Moreover,  such 
costs  may  not  be  associated  with  a 
particular  product  since  the  costs  are 
part  of  future  product  design.  Some  of 
those  costs  are  also  not  associated  with 
this  rule  since  the  statute  has  already 
imposed  them. 

Question  4:  The  Board,  seeks  any 
information  on  the  incremental  costs 
which  this  proposed  rule  might  add 
beyond  normal  product  development 
costs  and  those  already  imposed  by  the 
statute. 

In  addition  to  available  resources,  the 
apphcation  of  the  readily  achievable 
limitation  might  depend  on  what  is 
technologically  feasible.  Since 
technology  is  constantly  changing,  what 
is  not  readily  achievable  now  may  be  in 
the  future.  As  a  result,  the  evaluation  of 
w]|Bt  is  readily  achievable  is  an  ongoing 
activity.  It  is  critical,  therefore,  that 
manufactiuers  incorporate  accessibility 
consideration  as  early  as  possible  into 
the  design  process.  A  design  solution 
may  be  readily  achievable  if 
incorporated  early  enough,  but  may  not 
be  later  in  the  process.  Further 
discussion  of  these  issues  is  provided  in 
§1193.23. 

Furthermore,  technological  change  is 
not  the  only  factor  that  determines 
whether  something  is  readily 
achievable.  As  the  manufactiuer's 
knowledge  base  and  experience 
increase,  certain  things  will  become 
easier.  Thus,  some  design  solutions  may 
not  be  readily  achievable,  not  because 
the  technology  is  lacking,  but  because 
the  manufacturer  has  not  yet  fully 
implemented  its  design  process. 

Section  1193.23    Product  Design, 
Development,  and  Evaluation 

This  section  requires  mantifacturers  to 
evaluate  the  accessibility,  usability,  and 
compatibiUty  of  telecommvmications 
equipment  and  customer  premises 
equipment  and  incorporate  such 
evaluation  throughout  product  design. 


development,  fabrication,  and  deUvery. 
as  early  and  consistently  as  possible. 
Manufacturere  are  required  to  develop  a 
process  to  ensiu%  that  barriers  to 
accessibility,  usability,  and 
compatibility  are  identified  throughout 
product  design  and  development,  from 
conceptualization  to  distribution.  The 
details  of  such  a  process  will  vary  from 
one  company  to  the  next,  so  this  section 
does  not  specify  its  stnictiue  or  specific 
content.  Instead,  this  section  sets  forth 
a  series  of  factore  that  a  manufacturer 
must  consider  in  developing  such  a 
process.  How.  and  to  what  extent,  each 
of  the  factors  is  incorporated  in  a 
specific  process  is  up  to  the 
manufacturer,  so  long  as  due 
consideration  is  given  to  each.  This 
section  does  not  require  that  such  a 
process  be  submitted  to  any  entity  or 
that  it  even  be  in  writing.  The 
requirement  is  outcome-oriented,  and  a 
process  coidd  range  from  purely 
conceptxial  to  formally  documented,  as 
suits  the  manufacturer. 

In  particular,  a  manufacturer  must 
consider  how  it  could  include 
individuals  with  disabiUties  in  target 
populations  of  market  research.  In  this 
regard,  it  is  important  to  realize  that  any 
target  population  for  which  a 
manufactiuer  might  wish  to  focus  a 
product  contains  individuals  with 
disabiUties.  whether  it  is  teenagers, 
single  parents,  women  between  the  ages 
of  25  and  40,  or  any  other  subgroup,  no 
matter  how  narrowly  defined.  Any 
market  research  which  excludes 
individuals  with  disabilities  will  be 
deficient 

Similarly,  including  individuals  with 
disabilities  in  product  design,  testing, 
pilot  demonstrations,  and  product  trials 
will  encourage  appropriate  design 
solutions  to  accessibility  barriers.  In 
'addition,  such  involvement  may  result 
in  designs  which  have  an  appeal  to  a 
broader  market. 

Working  cooperatively  with 
appropriate  disability-related 
organizations  is  a  key  recommendation 
of  the  TAAC  and  is  one  of  the  factors 
that  manufacturers  must  consider  in 
their  product  design  and  development 
process.  The  primary  reason  for  working 
cooperatively  is  to  exchange  relevant 
information.  This  is  a  two-way  process 
since  the  manufactiuer  will  get 
information  on  barriera  to  the  use  of  its 
products,  and  may  also  be  alerted  to 
possible  soiut»s  for  solutions.  The 
process  will  also  serve  to  inform 
individuals  with  disabiUties  about  what 
is  readily  achievable.  In  addition, 
manufacturers  will  have  a  ctuiduit  to  a 
source  of  subjects  for  market  research 
and  product  trials. 


FinaUy.  manufacturers  must  consider 
how  they  can  make  reasonable  efforts  to 
vahdate  any  unproven  access  solutions 
through  testing  with  individuals  with 
disabilities  or  with  appropriate 
disability-related  organizations  that 
have  estabUshed  expertise  with 
individuals  with  disabilities.  It  is 
important  to  obtain  input  from  persons 
or  organizations  with  established 
expertise  to  ensure  that  input  is  not 
based  merely  on  individual  preferences 
or  limited  experience. 

Section  1193.25    Information, 
Ekxnunentation,  and  Training 

Paragraph  (a)  of  this  section  requires 
that  manufacturere  provide  access  to 
information  and  documentation.  This 
information  and  dociunentation 
includes  user  guides,  installation 
guides,  and  product  support 
communications,  regarding  both  the 
product  in  general  and  the  accessibility 
featiues  of  the  product.  Information  and 
documentation  should  be  provided  to 
people  with  disabilities  at  no  additional 
charge.  Alternate  formats  or  alternate 
modes  of  this  information  is  also 
required  to  be  available.  Manufacturere 
are  also  required  to  ensure  usable 
customer  support  and  technical  support, 
upmn  request,  in  the  call  centera  and 
service  centere,  which  support  their 
products. 

The  specific  alternate  format  or  mode 
to  be  provided  is  that  which  is  usable 
by  the  customer.  Obviously,  it  does  no 
good  to  provide  documentation  in 
BraiUe  to  someone  who  does  not  read  it 
While  the  user's  preference  is  first 
priority,  manufactxirere  are  not  expected 
to  stock  copies  of  all  materials  in  all 
possible  alternate  formats  and  may 
negotiate  with  usere  to  supply 
informatimi  in  other  formats.  For 
example.  Braille  is  extremely  bulky  and 
can  only  be  read  by  a  minority  of 
individuals  who  are  blind.  Audio 
cassettes  are  usable  by  more  people  but 
are  difficult  for  usere  to  find  a  specific 
section  or  to  skip  from  one  section  to 
the  next.  Doounentation  provided  on 
disk  in  ASCII  format  can  often  be 
accessed  by  computere  with  appropriate 
software,  but  is  worthless  if  the 
information  sought  is  how  to  set  up  the 
computer  in  the  first  place.  Of  course, 
if  instructions  are  provided  by 
videotape,  appropriate  audio 
description  would  be  needed  for 
persons  who  are  blind  and  captions 
would  be  needed  for  persons  who  are 
deaf  or  hard  of  hearing. 

Ensuring  usable  customer  support 
may  mean  providing  a  TTY  numberr 
since  the  usual  complicated  voice  menu 
systems  cannot  be  used  by  individuals 
who  are  deaf.  Also,  if  such  menu 
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systems  require  quick  responses,  they 
may  not  be  usable  by  persons  with  other 
disabilities.  See  the  appendix  for 
guidance  on  how  to  provide  information 
in  alternate  formats  and  modes. 

Paragraph  (b)  requires  manufacturers 
to  include  in  general  product 
information  the  name  and  telephone 
number  of  a  contact  point  for  obtaining 
the  information  required  by  paragraph 
(a).  The  name  of  the  contact  point  can 
be  an  ofBce  of  the  manuEacturer  rather 
than  an  individual. 

Paragraph  (c)  requires  manufacturers 
to  provide  employee  training 
appropriate  to  an  employee's  function. 
In  developing,  or  incorporating  existing 
training  programs,  consideration  shall 
be  given  to  the  following  factors: 
Accessibility  requirements  of 
individuals  with  disabilities;  means  of 
communicating  with  individuals  with 
disabilities:  commonly  used  adaptive 
technology  used  with  the 
manufactiuer's  products;  designing  for 
accessibility;  and  solutions  for 
accessibility  and  compatibility. 

Obviously,  not  every  employee  needs 
training  in  all  factors.  Designers  and 
developers  need  to  know  about  barriers 
and  solutions.  Technical  support  and 
sales  personnel  need  to  know  how  to 
communicate  with  individuals  with 
disabilities  and  what  common 
peripheral  devices  are  compatible  with 
the  manufacturer's  products.  Other 
employees  may  need  a  combination  of 
this  training.  No  specific  program  is 
required  by  this  section  and  the 
manufacturer  is  free  to  address  the 
needs  in  whatever  way  it  sees  fit,  as 
long  as  the  training  results  in  the 
provision  of  effiective  information. 

Section  1193.27    Information  Pass 
Through 

This  section  requires 
telecommunications  equipment  and 
customer  premises  equipment  to  pass 
through  all  codes,  translation  protocols, 
formats  or  any  other  information 
necessary  to  provide 
telecommunications  in  an  accessible 
format.  In  particular,  signal  compression 
technologies  shall  not  remove 
information  needed  for  access  or  shall 
restore  it  upon  decompression.  Some 
transmissions  include  codes  or  tags 
embedded  in  "unused"  portions  of  the 
signal  to  provide  accessibility.  For 
example,  closed  captioning  information 
is  usually  included  in  portions  of  a 
video  signal  not  seen  by  users  without 
decoders.  This  section  prohibits 
telecommunications  equipment  and 
customer  premises  equipment  from 
stripping  out  such  information  or 
requires  the  information  to  be  restored 
at  the  end  point 


Section  1193.29    Prohibited  Reduction 
of  Accessibility,  Usability,  and 
Compatibility 

This  section  provides  that  no  change 
shall  be  undertaken  which  decreases  or 
has  the  effect  of  decreasing  the 
accessibility,  usability,  and 
compatibility  of  telecommunications  • 
equipment  or  customer  premises 
equipment  to  a  level  less  than  the 
requirements  of  these  guidelines. 

Subpart  C — Requirements  for 
Accessibility 

Section  1193.31     Accessibility 

This  section  provides  that,  subject  to 
the  general  provisions  of  Subpart  B. 
manufacturers  must  design,  develop  and 
fabricate  their  products  to  meet  the 
specific  requirements  of  §§  1 193.33, 
1193.35  and  1193.37. 

Sections  1193.35  and  1193.37  are 
organized  according  to  the 
recommendations  contained  in  chapter 
five  "Performance  Guidelines"  of  the 
TAAC  report  and  are  divided  according 
to  input  or  output.  This  organization  of 
functions  is  consistent  with  conmion 
computer  functionality  but  may  not  be 
the  most  appropriate  organization  for 
designers  and  developers  to  apply. 

Question  5:  Other  ways  of  organizing 
functions  may  be  more  appropriate.  The 
Board  seeks  comment  on  other 
approaches  to  organizing  functions  and 
requirements  that  might  be  easier  to 
understand  and  implement. 

Section  1193.33    Redundancy  and 
Selectability 

This  section  requires  that  products 
incorporate  multiple  modes  for  input 
and  output  functions  and  that  the  user 
be  able  to  select  the  desired  mode.  Since 
there  is  no  single  interface  design  that 
accommodates  all  disabilities, 
accessibility  is  likely  to  be 
accomplished  through  product  designs 
which  emphasize  interface  flexibility  to 
maximize  user  configurability  and 
multiple,  alternative  and  redundant 
modalities  of  input  and  output. 

Selectability  is  especially  important 
where  an  accessibility  feature  for  one 
group  of  individuals  with  disabilities 
may  conflict  with  an  accessibility 
feature  for  another.  A  conflict  may  arise 
between  captions,  provided  for  persons 
who  are  deaf  or  hard  of  hearing,  and  a 
large  font  size,  for  persons  with  low 
vision.  The  resulting  caption  would 
either  be  so  large  that  it  obscures  the 
screen  or  need  to  be  scrolled  or 
displayed  in  segments  for  a  very  short 
time.  This  potential  problem  could  be 
solved  by  allowing  the  user  to  switch 
one  of  the  features  on  and  off.  Of  course. 
it  may  not  be  readily  achievable  to 


provide  all  input  and  output  functions 
in  a  single  product  or  to  permit  all 
functions  to  be  selectable.  For  example, 
switching  requires  control  mechanisms 
which  must  be  accessible  and  it  may  be 
more  practical  to  have  multiple  modes 
running  simultaneously.  Nevertheless,  it 
is  preferable  for  the  user  to  be  able  to- 
turn  on  or  off  a  particular  mode. 

Section  1193.35    Input.  Controls,  and 
Mechanical  Functions 

This  section  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  which  meets 
each  of  the  following  paragraphs.  This 
means  each  of  the  product's  input, 
control  and  mechanical  functions  must 
be  evaluated  against  each  of  paragraphs 
(a)  through  (i)  to  ensure  that  there  is  at 
least  one  mode  that  meets  each  of  those 
requirements.  Of  course,  there  may  be 
one  mode  which  meets  more  than  one 
of  the  specific  provisions.  This  section 
does  not  specify  how  the  requirement  is 
to  be  met  but  only  specifies  the 
outcome.  It  provides  a  "checklist"  for 
evaluating  products.  The  appendix  to 
this  rule  contains  a  set  of  strategies 
which  may  help  in  developing 
solutions.  In  some  cases,  a  particular 
strategy  may  be  direcUy  applicable 
while  a  different  strategy  may  be  a 
useful  starting  point  for  further 
exploration. 

Paragraph  (a)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  without 
requiring  the  user  to  see.  Individuals 
with  severe  visual  disabilities  or 
blindness  cannot  locate  or  identify 
controls,  latches,  or  input  slots  by  sight 
or  operate  controls  that  require  sight. 
Touchscreens,  visual  indicators  or 
prompts,  and  flat  keypads  with 
undifferentiated  keys  are  all  barriers  to 
individuals  who  are  blind.  On  the  other 
hand,  many  software  programs  include 
a  tone  or  chord  to  accompany  on-screen 
displays  or  upon  start-up  which  alert 
users  about  the  status  of  the  product. 
Some  telephones  provide  an 
intermittent  tone  to  indicate  that  a  call 
is  on  hold  (although  a  flashing  light  is 
frequenUy  the  only  way  to  know  which 
line  is  active  on  a  multi-line  phone,  a 
condition  which  would  not  meet  this 
requirement).  Providing  voice  output  for 
on-screen  display  messages  would 
satisfy  this  provision. 

Paragraph  (b)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable.  identifiable,  and  operable 
through  at  least  one  mode  by 
individuals  who  have  low  vision  but  are 
not  legally  blind,  and  which  does  not 
rely  on  audio  output  Visual  acuity  of 


20/70  after  correction  is  commonly 
regarded  as  the  beginning  of  low  vision; 
visual  acuity  of  20/200  after  correction 
is  the  begiiming  of  legal  blindness;  a 
field  of  vision  of  less  than  20  degrees 
after  correction  also  constitutes  legal 
blindness.  Individuals  with  visual 
disabilities  often  also  have  hearing 
disabilities,  especially  older 
individuals,  and  cannot  rely  on  audio 
access  modes  commonly  used  by  people 
who  are  blind.  However,  some  strategies 
for  making  functions  accessible  to 
persons  who  are  blind  will  also  satisfy 
the  requirements  of  this  paragraph. 

Paragraph  (c)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  that  does  not 
require  user  color  perception.  Many 
people  have  an  inability  to  see  or 
distinguish  between  certain  color 
combinations.  Others  are  unable  to  see 
color  at  all.  This  requirement  does  not 
mean  that  color  should  not  be  used,  but 
that  it  not  be  the  only  means  of 
identifying,  locating  or  operating 
functions. 

Paragraph  (d)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  without 
requiring  the  user  to  hear.  Individuals 
who  are  deaf  or  hard  of  hearing  cannot 
always  locate  or  identify  those  controls 
or  functions  that  require  hearing. 

Paragraph  (e)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  that  does  not 
require  fine  motor  control  or 
simultaneous  actions.  Individuals  with 
tremor,  cerebral  palsy,  paralysis, 
arthritis,  or  artificial  hands  may  have 
difficulty  operating  systems  which 
require  fine  motor  control,  assume  a 
steady  hand,  or  require  two  hands  or 
fingers  for  operation,  such  as  requiring 
two  keys  to  be  pushed  simultaneously. 

Paragraph  (f)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  that  is 
operable  with  limited  reach  and 
strength.  Individuals  with  high  spinal 
cord  injuries,  arthritis,  and  other 
conditions  may  have  difficulty 
operating  controls  which  require  reach 
or  strength.  This  provision  does  not 
specify  limits  on  reach  or  strength.  The 
ADA  Accessibility  Guidelines  specify 
that  controls  and  operating  mechanisms 
not  require"*  *  *  tight  grasping, 
pinching  or  twisting  of  the  wrist"  and 
limits  the  force  required  to  five  pounds. 
See  ADAAG  section  4.27.4. 

Question  6:  The  Board  seeks  comment 
on  whether  the  ADAAG  provisions 
regarding  tight  grasping,  pinching  or 


twisting  of  the  wrist  and  the  force 
required  to  operate  controls,  or  some 
other  provision,  should  be  included  in 
this  paragraph. 

Paragraph  (g)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  that  does  not 
require  a  sequential  response  within  a 
three  second  period,  or  requires  the 
response  time  to  be  selected  or 
adjustable  by  the  user  over  a  wide  range. 
Individuals  with  physical,  sensory  and 
cognitive  disabilities  may  not  be  able  to 
find,  read  and  operate  a  control  quickly. 
The  three  second  time  frame  is  derived 
from  anecdotal  evidence  on  the 
response  time  some  individuals  with 
disabilities  need  to  activate  sequential 
controls. 

Question  7:  The  Board  seeks  conunent 
on  whether  this  three  second  period  is 
adequate  or  whether  some  other  time 
frame  is  more  appropriate.  If  possible, 
please  supply  any  information  that 
supports  this  or  any  other  time  interval. 

Paragraph  (h)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable.  identifiable,  and  operable 
through  at  least  one  mode  that  does  not 
require  speech.  Products  which  require 
speech  for  operabilify,  and  which  do  not 
provide  an  alternate  way  to  achieve  the 
same  function  will  not  be  usable  by 
individuals  who  cannot  speak  or  sp>eak 
clearly. 

Paragraph  (i)  requires  product  input, 
control  and  mechanical  functions  to  be 
locatable,  identifiable,  and  operable 
through  at  least  one  mode  that 
minimizes  the  cognitive,  memory, 
language,  and  learning  skills  required  of 
the  user  to  operate  the  product  Many 
individuals  have  reduced  cognitive 
abilities  either  from  birth,  accident, 
illness,  or  aging.  These  include  reduced 
memory,  sequencing,  reading,  and 
interpretive  skills. 

Section  1193.37    Output.  Displays,  and 
Control  Functions 

Section  1193.37  applies  to  output, 
displays,  and  control  functions  which 
are  necessary  to  operate  products.  This 
includes  lights  and  other  visual  displays 
and  prompts,  alphanumeric  characters, 
and  text,  static  and  dynamic  images, 
icons,  screen  dialog  boxes,  and  tones 
and  beeps  which  provide  operating  cues 
or  control  status. 

Paragraph  (a)  requires  voice 
communication  to  meet  certain 
requirements  for  users  of  hetuing  aids 
and  other  similar  technologies.  Voice 
communication  is  the  actual  voice 
output  from  the  transmission  source, 
not  the  incidental  operating  sounds 
(e.g.,  tones,  chords,  and  beeps)  or 
synthetic  speech  generated  by  the 


product  itself  to  provide  information 
about  operation  or  control  statiis. 

Paragraph  (b)(1)  requires  that 
information  which  is  presented  visually 
also  be  available  in  auditory  form.  Some 
individuals  have  difficulty  seeing  or 
reading,  or  cannot  see  or  read.  The 
flashing  buttons  on  a  multi-line  phone 
which  indicate  which  lines  are  open  or 
holding  are  particularly  problematic  for 
individuals  who  are  blind.  Also,  on- 
screen dialogue  boxes  and  error 
messages  are  not  usable  without 
additional  output. 

Paragraph  (b)(2)  requires  that 
information  which  is  provided  through 
a  visual  display  shall  not  require  visual 
acuity  better  than  20/70  and  shall  not 
rely  on  audio. 

Paragraph  (b)(3)  requires  that  text 
which  is  presented  in  a  moving  fashion 
also  be  available  in  a  static  presentation 
mode  at  the  option  of  the  user.  Moving 
text  can  be  an  access  problem  because 
individuals  with  low  vision,  or  people 
vrith  physical  or  sensorimotor 
disabilities  find  it  difficult  or  impossible 
to  track  moving  text  with  their  eyes. 
This  provision  does  not  apply  to  the  text 
on  a  TTY  since  that  text  is  controlled 
directly  by  the  sender.  A  recipient  who 
has  difficulty  perceiving  moving  text 
can  ask  the  sender  to  type  slower  or 
pause  periodically. 

Paragraph  (b)(4)  requires  that 
information  which  is  provided 
auditorially  be  available  in  visual  form 
and.  where  appropriate,  in  tactile  form. 
Individuals  who  are  deaf  or  hard  of 
hearing  may  be  unable  to  hear  auditory 
output  or  to  hear  mechanical  and  other 
sounds  that  are  emitted  by  a  product 
which  may  be  needed  for  its  safe  or 
effective  operation. 

Paragraph  (b)(5)  requires  information 
which  is  provided  auditorially  to  be 
available  in  enhanced  auditory  fashion 
(i.e.,  increased  amplification,  or 
increased  signal-to-noise  ratio). 
Individuals  who  are  hard  of  hearing 
may  prefer  to  use  their  residual  hearing 
as  an  alternative  to  access  strategies 
used  by  people  who  are  deaf.  The  direct 
voice  output  of  a  caller  is  specified 
further  in  paragraphs  (b)(9)  and  (b)(10). 
Paragraph  (b)(6)  requires  that  flashing 
visual  displays  and  indicators  shall  not 
exceed  a  frequency  of  3  Hz  to  avoid 
triggering  a  seizure  in  an  individual 
with  photosensitive  epilepsy. 
Individuals  with  photosensitive 
epilepsy  can  have  a  seizure  triggered  by 
displays  which  flicker  or  flash, 
particularly  if  the  flash  has  a  high 
intensity  and  is  within  certain 
frequency  ranges.  The  maximum  flash 
rate  of  3  Hz  is  derived  from  research  the 
Access  Board  sponsored  on  visual  fire 
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aianns  which  typically  use  high 
intensity  Xenon  strobes. 

Question  8:  The  Board  seeks  comment 
on  whether  the  3  Hz  value  is 
appropriate  for  these  guidelines  or 
whether  some  other  value  is  more 
appropriate.  If  possible,  please  supply 
information  that  supports  this  or  any 
other  value. 

QuesUon  9:  The  TAAC  also 
recommended  a  similar  provision  for 
non-inducement  of  seizures  triggered  by 
auditory  stimuli.  However,  the  Board 
does  not  have  information  to  set  the 
parameters  for  such     -oquirement.  The 
Board  seeks  comment  on  whether  such 
a  requirement  should  be  included  and 
any  information  that  supports  a 
provision. 

Paragraph  (b)(7)  requires  products 
which  use  audio  output  modes,  to  have 
an  industry  standard  connector  for 
headphones  or  personal  listening 
devices  which  cuts  off  the  audio 
speakers  when  a  handset  is  picked  up 
or  the  headphones  are  plugged  in. 
Individuals  using  the  audio  output 
mode,  as  well  as  individuals  using  a 
product  with  the  volume  turned  up, 
need  a  way  to  limit  the  range  of  audio 
broadcast 

Paragraph  (b)(8)  requires  that 
products  shall  not  cause  interference  to 
hearing  technologies  (including  hearing 
aids,  cochlear  implants,  and  assistive 
listening  devices)  which  are  used  by  a 
product  user  or  bystanders.  In  the  fall  of 
1995,  the  FCC  formed  a  steering 
committee  to  initiate  a  summit  on 
hearing  aid  compatibility  and 
accessibility  to  digital  wireless 
telecommunications.  The  purpose  of 
this  summit  was  to  continue  and 
formalize  discussions  among 
organizations  representing  people  with 
hearing  loss,  hearing  aid  manufacturers, 
and  the  digital  wireless  telephone 
industry,  with  the  ultimate  goal  of 
resolving  the  issues  involved. 

A  summit  meeting  was  held  on 
January  3-4, 1996,  in  Washington,  DC. 
At  this  siunmit  meeting  three  working 
groups  were  formed.  The  long-term 
solutions  user  and  bystander 
interference  group  reached  a  consensus 
that  a  standards  project  was  needed  to 
document  the  definition  of  and  method 
of  measurement  for  hearing  aid 
compatibility  and  accessibility  to 
wireless  telecommunications. 

Subsequently,  the  American  National 
Standards  Institute's  (ANSI)  C63 
Committee  was  petitioned  to  undertake 
a  joint  standards  project  documenting 
the  methods  of  measurement  and 
defining  the  limits  for  hearing  aid 
compatibility  and  accessibility  to 
wireless  telecommunications.  At  its 
April  1996  meeting,  ANSI  C63 


established  a  task  group  under  its 
subcommittee  on  medical  devices  to 
work  toward  the  development  of  such 
standards.  The  C63.19  task  group  is 
continuing  to  develop  its  standard, 
C63.19-199X,  American  National 
Standard  for  Methods  of  Measurement 
for  Hearing  Aid  Compatibility  with 
Wireless  Communications  Devices. 
When  the  standard  is  completed,  the 
Board  intends  to  reference  it  in  the 
appendix  to  these  guidelines. 

Paragraph  (b)(9)  requires  products 
providing  auditory  output  by  an  audio 
transducer  which  is  normally  held  up  to 
the  ear  to  provide  a  means  for  effective 
wireless  coupling  to  hearing  aids. 
Generally,  this  means  the  earpiece 
generates  sufficient  magnetic  field 
strength  to  induce  an  appropriate  field 
in  a  hearing  aid  T-coil.  The  output  in 
this  case  is  the  direct  voice  output  of  the 
transmission  source,  not  the  "machine 
language"  such  as  tonal  codes 
transmitted  by  TTYs. 

Paragraph  (d)(10)  requires  products  to 
be  equippled  with  volume  control  that 
provides  an  adjustable  amplification 
ranging  from  18-25  dB  of  gain.  The  gain 
is  to  the  voice  output  intended  to  be 
heard  by  the  listener,  not  Baudot,  ASCII, 
or  other  machine  codes.  The  proposed 
level  of  amplification  is  different  from 
that  required  under  the  Hearing  Aid 
Compatibility  Act  and  the  FCCs 
regulations.  The  FCC  requires  volume 
control  that  provides,  through  the 
receiver  in  the  handset  or  headset  of  the 
telephone,  12  dB  of  gain  minimum  and 
up  to  18  dB  of  gain  maximum,  when 
measured  in  terms  of  Receive  Objective 
Loudness  Rating.  (See  47  CFR 
68.317(a)). 

Question  10:  Since  functions 
requiring  voice  communication  are 
more  specific  than  the  general  output 
functions  covered  by  this  section,  the 
Board  seeks  comment  on  whether 
moving  the  requirements  of  paragraphs 
(b)(9)  and  (b)(10)  to  a  different  section 
would  be  less  confusing  to  designers 
and  manufacturers. 

Subpart  D — Requirements  for 
Compatibility  With  Peripheral  Devices 
and  Specialized  Customer  Premises 
Equipment 

Section  1193.41    Compatibility 

Section  1193.41  requires  that  when  it 
is  not  readily  achievable  to  make  a 
product  accessible,  the  product  must  be 
compatible  with  existing  peripheral 
devices  or  specialized  customer 
premises  i^uipment  commonly  used  by 
individuals  with  disabilities  to  achieve 
access,  if  readily  achievable. 

Paragraph  (a)  requires  information 
needed  for  the  operation  of  a  product 


(including  output,  alerts,  icons,  on-line 
help,  and  documentation)  to  be 
available  in  a  standard  electronic  text 
format  on  a  cross-industry  standard 
port.  It  also  requires  that  all  input  to  and 
control  of  a  product  shall  allow  for  real 
time  operation  by  electronic  text  input 
into  a  cross-industry  standard  external 
port  and  in  cross-industry  standard 
format  which  do  not  require 
manipulation  of  a  connector  by  the  user. 
Products  shall  also  provide  a  cross- 
industry  standard  connector  which  may 
require  manipulation. 

Some  individuals  with  severe  or 
multiple  disabilities  are  unable  to  use 
the  built-in  displays  and  control 
mechanisms  on  a  product  and  may  need 
to  attach  a  peripheral  device.  For 
example,  the  requirement  for  a  standard 
electronic  text  format  could  mean  that 
the  product  could  be  controlled  and 
operated  through  a  laptop  computer  or 
similar  device  that  was  adapted  to  the 
needs  of  a  specific  individual.  The 
requirement  for  cross-industry 
standardization  means  that  the  product 
cannot  employ  odd  or  proprietary 
protocols  or  codes.  Manufacturers  must 
use  industry  standards  where  they  exist. 
In  fact,  a  niunber  of  industry  standards 
already  exist  such  as  IrDA  standard  1.1 
and  standard  RJ-11  phone  connectors. 
In  addition,  if  audio  output  is  delivered 
through  a  standard  9  mm  phone  jack,  it 
can  be  used  by  any  common  personal 
audio  headset  on  the  market. 

The  cross-industry  standard  port  has 
two  components,  one  which  does  not 
require  manipulation  of  a  connector  by 
the  user,  and  one  which  may.  The  intent 
is  to  move  toward  the  use  of  wireless 
connection  technologies,  such  as 
infrared,  because  some  individuals  with 
disabilities  will  have  difficulty 
manipulating  plugs  and  connectors. 
However,  the  Telecommunications  Act 
requires  compatibility  with  devices 
"•  *  *  conunonly  used  by  individuals 
with  disabilities"  to  achieve  access. 
Many  devices  in  use  today  are  not 
equipped  with  infrared  or  other  wireless 
ports.  That  is  why  the  cross-industry 
standard  port  can  also  require 
manipulation,  such  as  a  plug. 

For  some  peripheral  devices,  a  simple 
infrared  transceiver  can  be  plugged  into 
a  convenient  serial  or  parallel  port. 
Providing  such  a  device  to  consumers 
with  the  appropriate  peripheral  devices 
may  allow  manuiJacturers  to  meet  both 
requirements. 

Paragraph  (b)  requires  products 
providing  auditory  output  to  provide 
the  auditory  signal  through  an  industry 
standard  connector  at  a  standard  signal 
level.  Individuals  using  amplifiers, 
audio  couplers,  and  other  audio 
processing  devices  need  a  place  to  tap 


1918S 


Federal  Register  /  Vol.  62,  No.  75  /  Friday,  April  18,  1997  /  Proposed  Rules 


Regulatory  Flexibility  Act 

The  Board  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


The  public  reporting  and  record 
keeping  burden  for  this  collection  of 
information  is  estimated  to  be  1 ,350 
hours  in  order  for  manufacturers  of 
teleconununications  enuinment  and 


mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 
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into  the  audio  generated  by  the  product 
in  a  standard  way. 

Paragraph  (c)  requires  that  products 
not  cause  interference  to  hearing 
technologies  (including  hearing  aids, 
cochlear  implants,  and  assistive 
listening  devices)  of  a  product  user  or 
bystander.  Individuals  who  are  hard  of 
hearing  use  hearing  aids  and  other 
assistive  listening  devices,  but  they 
cannot  be  used  if  products  introduce 
noise  into  the  listening  aids  because  of 
stray  electromagnetic  interference.  See 
the  discussion  at  section  1193.37(b)(8) 
regarding  a  technical  standard  for 
acceptable  interference  levels  which  is 
currenUy  being  developed  through  the 
American  National  Standards  Institute. 

Paragraph  (d)  requires  touchscreen 
and  touch-operated  controls  to  be 
operable  without  requiring  body  contact 
or  close  body  proximity.  Individuals 
who  have  artificial  hands  or  use 
headsticks  or  mouthsticks  to  operate 
products  have  difficulty  with  capacitive 
or  heat-operated  controls  which  require 
contact  with  a  person's  body. 

Paragraph  (e)  requires  that  products 
which  provide  a  function  allowing  voice 
communication  and  which  do  not 
themselves  provide  a  TTY  functionality 
shall  provide  a  standard  non-acoustic 
connection  point  for  TTYs.  It  shall  also 
be  possible  for  the  user  to  easily  turn 
any  microphone  on  the  product  on  and 
off  to  enable  the  user  who  can  talk  to 
intermix  speech  with  TTY  use. 
Individuals  who  use  TTYs  to 
communicate  must  have  a  non-acoustic 
way  to  coiuiect  TTYs  to  telephones  in 
order  to  obtain  clear  TTY  connections, 
such  as  through  a  direct  RJ-1 1 
connector.  When  a  TTY  is  coimected 
directly  into  the  network,  it  must  be 
possible  to  turn  off  the  acoustic  pickup 
(microphone)  to  avoid  having 
background  noise  in  a  noisy 
enviroimient  mixed  with  the  TTY 
signal.  Since  some  TTY  users  make  use 
of  speech  for  outgoing  communications, 
the  microphone  on/off  switch  should  be 
easy  to  flip  back  and  forth  or  a  push-to- 
talk  mode  should  be  available. 

Paragraph  (f)  requires  products 
providing  voice  communication 
functionality  to  be  able  to  support  use 
of  all  cross-manufacturer  non- 
proprietary standard  signals  used  by 
TTYs.  Some  products  compress  the 
audio  signal  in  such  a  manner  that 
standard  signals  used  by  TTYs  are 
distorted  or  attenuated,  preventing 
successful  TTY  communication.  Use  of 
such  technology  is  not  prohibited  as 
long  as  the  compression  can  be  turned 
off  to  allow  undistorted  TTY 
communication.  In  addition,  this 
paragraph  would  require  computer 


modems  to  support  protocols  which  are 
compatible  with  TTYs. 

Regulatory  Process  Matters 

Executive  Order  12866 

Under  Executive  Order  12866,  the 
Board  must  determine  whether  these 
guidelines  are  a  significant  regulatory 
action.  The  Executive  Order  defines  a 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

"(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order." 

For  significant  regulatory  actions  that 
are  expected  to  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govenunents  or 
communities,  a  written  assessment  must 
be  prepared  of  the  costs  and  benefits 
anticipated  bom  the  regulatory  action 
and  any  potentially  effective  and 
reasonably  feasible  alternatives  to  the 
planned  regulation. 

These  guidelines  have  been 
developed  to  assist  manufacturers  of 
telecommunications  equipment  and 
customer  premises  equipment  comply 
with  section  255  of  the 
Telecommunications  Act  of  1996. 
Manufacturers  are  required  to  comply 
with  section  255,  and  therefore  these 
guidelines,  to  the  extent  that  it  is  readily 
achievable.  As  discussed  earlier  in  the 
preamble  under  §  1193.3  (Definitions) 
and  §  1193.21  (Accessibility  and 
Compatibility),  the  term  "readily 
achievable"  means  "easily 
accomplishable  and  able  to  be  carried 
out  without  much  difficulty  or 
expense."  Each  manufacturer  will  have 
to  determine  the  extent  to  which 
compliance  is  readily  achievable, 
balancing  costs  and  available  resources. 
The  guidelines  are  also  largely 
performance  based  and  give 
manufacturers  considerable  flexibility 
in  achieving  design  solutions.  For  these 


reasons,  it  is  difficult  to  assess  the  costs 
that  may  be  attributable  to  the 
guidelines.  Questions  are  included  in 
the  proposed  rule  to  elicit  specific 
information  on  the  costs  and  benefits  of 
the  guidelines.  At  this  stage  of  the 
rulemaking,  the  Board  has  determined 
that  the  proposed  rule  is  not  expected 
to  have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  enviroimient, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  Board  will  analyze  the  information 
submitted  during  the  comment  period 
and  other  available  data,  and  if  it  is 
determined  at  the  final  rule  stage  that 
the  guidelines  are  expected  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities,  the 
required  written  assessment  will  be 
prepared. 

The  Board  and  the  Office  of 
Management  and  Budget  (0MB)  have 
determined  that  the  proposed  rule  meets 
the  other  criteria  for  a  significant 
regulatory  action  (i.e.,  the  proposed  rule 
raises  novel  legal  or  policy  issues 
arising  out  of  legal  mandates),  and  OMB 
has  reviewed  the  proposed  rule. 

The  guidelines  adhere  to  the 
principles  of  the  Executive  Order.  The 
Board  has  utilized  an  advisory 
committee  comprised  of  representatives 
of  the  telecommunications  industry  and 
disability  groups  to  develop  the 
guidelines.  The  guidelines  are  based  on 
the  consensus  recommendations  of  the 
advisory  committee,  and  represent  a 
balanced  and  reasonable  means  of 
achieving  the  objectives  of  section  255 
of  the  Telecommunications  Act  of  1996. 

The  Board  has  provided  a  45  day 
comment  period,  instead  of  the  usual  60 
day  period,  due  to  the  statutory 
deadline  for  issuing  a  final  rule  by 
August  8,  1997.  As  noted  above,  the 
guidelines  have  been  developed  through 
an  advisory  committee  process.  The 
public  was  invited  to  attend  the 
advisory  committee  meetings  and 
participate  in  subconunittees  and  task 
groups.  A  listserv  site  was  also 
established  on  the  Internet  to  cdlow  the 
advisory  committee  and  the  public  to 
conduct  discussions  between  meetings. 
The  public  has  been  afforded  a 
meaningful  opportunity  to  participate  in 
the  development  of  the  guidelines. 
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Subpart  A — General 

f  1193.1    Purpose. 

This  part  provides  guidelines  for 
accessibility,  usability,  and 


Telecommunications.  The 
transmission,  between  or  among  points 
specified  by  the  user,  of  information  of 
the  user's  choosing,  without  change  in 
the  form  or  content  of  the  information 


(1)  Including  individuals  with 
disabilities  in  target  populations  of 
market  research; 

(2)  Including  individuals  "with 
disabilities  in  product  design,  testing. 
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Regulatory  Flexibility  Act 

The  Board  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that  it  is 
therefore  not  necessary  to  prepare  an 
initial  regulatory  flexibility  analysis.  As 
discussed  above,  manufacturers  of 
telecommunications  equipment  and 
customer  premises  equipment  are 
required  to  comply  with  section  255  of 
the  Telecommunications  Act  of  1996. 
and  therefore  these  guidelines,  to  the 
extent  that  it  is  "readily  achievable", 
which  means  that  is  "easily 
accomplishable  and  able  to  be  carried 
out  without  much  difficulty  or 
expense."  By  its  terms,  the  statute 
recognizes  differences  in  the  size  and 
resources  of  manufacturers  and 
minimizes  the  economic  impact  on 
small  entities.  Questions  are  included  in 
the  proposed  rule  to  elicit  information 
on  how  the  size  of  an  entity  should 
affect  what  is  readily  achievable.  The 
Board  will  analyze  the  information 
submitted  during  the  comment  period, 
and  if  it  is  determined  at  the  final  rule 
stage  that  the  guidelines  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
final  regulatory  flexibility  analysis  will 
be  prepared. 

Unfunded  Mandates  Reform  Act 

Under  the  Unfunded  Mandates 
Reform  Act,  Federal  agencies  must 
prepare  a  written  assessment  of  the 
effects  of  any  Federal  mandate  in  a 
proposed  or  final  rule  that  may  result  in 
the  exp>endit\ire  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  As  discussed 
above,  at  this  stage  of  the  rulemaidng, 
the  Board  has  determined  that  the 
proposed  rule  is  not  a  significant 
regulatory  action  that  will  reach  the 
$100  million  or  more  level.  The 
proposed  rule  seeks  specific  information 
on  the  costs  and  benefits  of  the 
guidelines.  The  Board  will  analyze  the 
information  submitted  during  the 
comment  period  and  other  available 
information,  and  if  it  is  determined  at 
the  final  rule  stage  that  the  $100  million 
or  more  level  is  reached,  the  required 
written  assessment  will  be  prepared. 

Paperwork  Reduction  Act,  Collection  of 
Infonnation:  Telecommunications  Act 
Accessibility  Guidelines 

Section  1193.25  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995. 
the  Board  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review. 


The  public  reporting  and  record 
keeping  burden  for  this  collection  of 
information  is  estimated  to  be  1 ,350 
hours  in  order  for  manufacturers  of 
teleconununications  equipment  and 
customer  premises  equipment  to 
provide  (1)  a  description  of  the 
accessibility  and  compatibility  features 
of  the  equipment  on  request;  and  (2)  the 
name  and  telephone  number  of  a 
contact  point  for  obtaining  infonnation 
concerning  the  accessibility  and 
compatibility  features  of  the  equipment, 
alternate  formats  and  customer  and 
technical  support  for  the  equipment. 

The  estimated  burden  associated  with 
providing  a  description  of  the 
accessibility  and  compatibility  features 
of  the  equipment  on  request  was 
calculated  as  follows: 

Resfmndents 150 

Average  responses x60 

Hours  per  response k08  (5  minutes) 

Annual  reporting  burden 720  hours 

The  estimated  burden  associated  with 
providing  the  name  and  telephone 
number  of  a  contact  point  for  obtaining 
information  concerning  the  accessibility 
and  compatibility  features  of  the 
equipment,  alternate  formats  and 
customer  and  technical  support  for  the 
equipment  was  calculated  as  follows: 

Respondents 150 

Average  responses x3000 

Hours  per  response x0014  (5  seconds) 

Annual  reporting  burden 630  hours 

Total  annual  burden  hours 1,350  hours 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  the 
Architectural  and  Transf>ortation 
Barriers  Compliance  Board. 

The  Board  will  consider  comments  by 
the  public  on  this  proposed  collection  of 
information  in: 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  implementation  of 
Section  255  of  the  Telecommunications 
Act  of  1996.  including  whether  the 
infonnation  will  have  a  practical  use; 

•  Evaluating  the  accuracy  of  the 
Board's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  infonnation  of  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic. 


mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infonnation  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  gmdelines 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Board  on  the  proposed  guidelines. 

List  of  Subiects  in  36  CFR  Part  1193 

Communications,  Communications 
equipment,  Individuals  with 
disabilities,  Reporting  and 
recordkeeping  requirements. 
Telecommunications. 

Authorized  by  vote  of  the  Access  Board  on 
March  12. 1997. 
Patrick  D.  Cannon, 

Chair.  Architectural  and  Transportation 
Barriers  Compliance  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  add 
part  11 93  to  chapter  XI  of  title  36  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  1193— TELECOMMUNICATIONS 
ACT  ACCESSIBILJTY  QUIDEUNES 

Sutipart  A— General 

Sec. 

1193.1  Purpose. 

1193.2  Scoping. 

1193.3  Definitions. 

Subpart  B — General  Requirements 

1193.21     Accessibility  and  compatibility. 
1193.23    Product  design,  development,  and 

evaluation. 
1193.25    Information,  documentation,  and 

training. 
1193.27    Infonnation  pass  through. 
1193.29     Prohibited  reduction  of 

accessibility,  usability,  and 

compatibility. 

Subpart  C  "  Requlraments  (or  AccMatt)lllty 

1193.31    Accessibility. 

1193.33    Redundancy  and  selectability. 

1193.35    Input,  controls,  and  mechanical 

functions. 
1193.37  Output,  displays,  and  control 

functions. 

Subpart  D  "  Requirements  (or  Compatibility 
With  Pertpheral  Devices  and  Specialized 
Customer  Premises  Equipment 

1193.41     Compatibility. 

Appendix  to  Part  1193 — Advisory  Guidance 

Authority:  47  U.S.C  255(e). 
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Subpart  A — General 

§1193.1    Purpose. 

This  part  provides  guidelines  for 
accessibility,  usability,  and 
compatibility  of  telecommunications 
equipment  and  customer  premises 
equipment  covered  by  the 
Telecommunications  Act  of  1996  (47 
U.S.C.  255). 

f  1193.2    Scoping. 

This  part  provides  requirements  for 
accessibility,  usability,  and 
compatibility  of  new  products  and 
existing  products  which  undergo 
substantial  change  or  upgrade,  or  for 
which  new  releases  are  distributed.  This 
part  does  not  apply  to  minor  or 
insubstantial  changes  to  existing 
products  that  do  not  affect  fimctionality. 

f  1193.3    Definitions. 

Terms  used  in  this  part  shall  have  the 
specified  meaning  unless  otherwise 
stated.  Words,  terms  and  phrases  used 
in  the  singular  include  the  plural,  and 
use  of  the  plural  includes  the  singular. 

Accessible.  Telecommunications 
equipment  or  customer  premises 
equipment  which  comply  with  the 
requirements  of  subpart  C  of  this  part. 

Alternate  formats.  Alternate  formats 
may  include,  but  are  not  limited  to. 
Braille,  ASCII  text,  large  print,  and 
audio  cassette  recording. 

Alternate  modes.  Alternate  modes 
may  include,  but  are  not  limited  to, 
voice,  fax,  relay  service,  TTY,  Internet 
posting,  captioning,  text-to-speech 
synthesis,  and  audio  description. 

Compatible.  Telecommunications 
equipment  or  customer  premises 
equipment  which  comply  with  the 
requirements  of  subpart  D  of  this  part. 

Customer  premises  equipment. 
Equipment  employed  on  the  premises  of 
a  person  (other  than  a  carrier)  to 
originate,  route,  or  terminate 
telecommunications. 

Manufacturer.  A  manufacturer  of 
telecommunications  equipment  or 
customer  premises  equipment. 

Peripheral  devices.  Devices  employed 
in  connection  with  telecommunications 
equipment  or  customer  premises 
equipment  to  translate,  enhance,  or 
otherwise  transform 
telecommunications  into  a  form 
accessible  to  individuals  with 
disabilities. 

Product.  Telecommunications 
equipment  or  customer  premises 
equipment. 

Readily  achievable.  Easily 
accomplishable  and  able  to  be  carried 
out  without  much  difficulty  or  expense. 

Specialized  customer  premises 
equipment.  (See  Peripheral  devices) 


Telecommunications.  The 
transmission,  between  or  among  points 
specified  by  the  user,  of  information  of 
the  user's  choosing,  without  change  in 
the  form  or  content  of  the  infonnation 
as  sent  and  received. 

Telecommunications  equipment. 
Equipment,  other  than  customer 
premises  equipment,  used  by  a  carrier  to 
provide  telecommunications  services, 
and  includes  software  integral  to  such 
equipment  (including  upgrades). 

Teleconununications  service.  The 
offering  of  telecommunications  for  a  fee 
direcUy  to  the  public,  or  to  such  classes 
of  users  as  to  be  effectively  available 
directiy  to  the  public,  regardless  of  the 
facilities  used. 

T7T.  An  abbreviation  for 
teletypewriter.  Machinery  or  equipment 
that  employs  interactive  text  based 
communications  through  the 
transmission  of  coded  signals  across  the 
standard  telephone  network.  TTYs  can 
include,  for  example,  devices  known  as 
TDDs  (telecommunication  display 
devices  or  telecommunication  devices 
for  deaf  persons)  or  computers  with 
special  modems.  TTYs  are  also  called 
text  telephones. 

Usable.  Means  that  individuals  with 
disabilities  have  access  to  instructions, 
product  information  (including 
accessible  feature  information), 
documentation,  and  technical  support 
functionally  equivalent  to  that  provided 
to  individuals  without  disabilities. 

Subpart  B — General  Requirenf>ent8 

$  1 1 93.21    Accessibility  and  compatibility. 

Where  readily  achievable, 
telecommiuiications  equipment  and 
customer  premises  equipment  shall 
comply  with  the  requirements  of 
subpart  C  of  this  part.  Where  it  is  not 
readily  achievable  to  comply  with 
subpart  C  of  this  part, 
telecommunications  equipment  and 
customer  premises  equipment  shall 
comply  with  the  requirements  of 
subpart  D  of  this  part,  if  readily 
achievable. 

§  1 1 93.23    Product  design,  development, 
and  evaluation. 

(a)  Manufacturers  shall  evaluate  the 
accessibility  and  usability  of 
telecommunications  equipment  and 
customer  premises  equipment  and  shall 
incorporate  such  evaluation  throughout 
product  design,  development, 
fabrication,  and  delivery,  as  early  and 
consistenUy  as  possible.  Manufacturers 
shall  identify  barriers  to  accessibility 
and  usability  as  part  of  such  a  product 
design  and  development  process. 

(bj  In  developing  such  a  process, 
manufacturers  shall  consider  the 
following  factors,  as  appropriate: 


(1)  Including  individuals  with 
disabilities  in  target  populations  of 
market  research; 

(2)  Including  individuals 'with 
disabilities  in  product  design,  testing, 
pilot  demonstrations,  and  product  trials; 

(3)  Working  cooperatively  with 
appropriate  disability-related 
organizations;  and 

(4)  Making  reasonable  efforts  to 
validate  any  unproven  access  solutions 
through  testing  with  individuals  with 
disabilities  or  with  appropriate 
disability-related  organizations  that 
have  established  expertise  with 
individuals  with  disabilities. 

§  1 1 93.25    Intormation.  documentation,  and 
training. 

(a)  Manufactiuers  shall  provide  access 
to  information  and  documentation 
including  user  guides,  installation 
guides  for  end -user  installable  devices, 
and  product  support  communications, 
regarding  both  the  product  in  general 
and  the  accessibility  featiues  of  the 
product,  at  no  additional  charge;  and 
shall  take  such  other  steps  as  necessary 
including: 

(1)  Providing  a  description  of  the 
accessibilify  and  compatibility  features 
of  the  product  upon  request,  including, 
as  needed,  in  alternate  formats  or 
alternate  modes; 

(2)  Providing  end-user  product 
documentation  in  alternate  formats  or 
alternate  modes  upon  request;  and 

(3)  Ensuring  usable  customer  support 
and  technical  support,  upon  request,  in 
the  call  centers  and  service  centers 
which  support  their  products. 

(b)  Manufacturers  shall  include  in 
general  product  information  the  name 
and  telephone  number  of  a  contact  point 
for  obtaining  the  information  required 
by  paragraph  (a)  of  this  section. 

(c)  Manufacturers  shall  provide 
employee  training  appropriate  to  an 
employee's  function.  In  developing,  or 
incorporating  existing  training 
programs,  consideration  shall  be  given 
to  the  following  factors: 

(1)  Accessibility  requirements  of 
individuals  with  disabilities; 

(2)  Means  of  communicating  with 
individuals  with  disabilities; 

(3)  Conunonly  used  adaptive 
technology  used  with  the 
manufacturer's  products; 

(4)  Designing  for  accessibility;  and 

(5)  Solutions  for  accessibility  and 
compatibility. 

Sl193Jrr    Intormation  pass  through. 

Telecommunications  equipment  and 
customer  premises  equipment  shall  pass 
through  all  codes,  translation  protocols, 
formats  or  any  other  information 
necessary  to  provide 
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telecommunications  in  an  accessible 
format.  In  particular,  signal  compression 
technologies  shall  not  remove 
information  needed  for  access  or  shall 
restore  it  upon  decompression. 

§1193.29    ProhiMted  reductton  of 
accessibility,  usatMlity,  and  compatibility. 

No  change  shall  be  undertaken  which 
decreases  or  has  the  effect  of  decreasing 
the  accessibility,  usability,  and 
compatibility  of  telecommunications 
equipment  or  customer  premises 
equipment  to  a  level  less  than  the 
requirements  of  this  part. 

Subpart  C — Raquiremants  for 
Accasslbllity 

§1193.31    AccassibUity. 

When  required  by  subpart  B  of  this 
p>art,  telecommunications  equipment 
and  customer  premises  equipment  shall 
be  accessible  to  and  usable  by 
individuals  with  disabilities  and  shall 
comply  with  §§1193.33. 1193.35.  and 
1193.37  as  applicable. 

§1193.33    Redundancy  and  aatoctaMity. 

Telecommunications  equipment  and 
customer  premises  equipment  shall 
provide  redundancy  such  that  input  and 
output  functions  are  available  in  more 
than  one  mode.  Alternate  input  and 
output  modes  shall  be  selectable  by  the 
user. 

§119135    Input,  controla,  and  madtamcal 
tunctiona. 

Input,  controls,  and  mechanical 
functions  shall  be  locatable,  identifiable, 
and  operable  through  at  least  one  mode 
that  complies  with  the  following: 

(a)  Operable  without  vision.  Functions 
shall  not  reauire  user  vision. 

(b)  Operable  with  low  vision. 
Functions  shall  not  require  user  visual 
acuity  better  than  20/70,  and  shall  not 
rely  on  audio  output. 

(c)  Operable  with  little  or  no  color 
perception.  Functions  shall  not  require 
user  color  perception. 

(dl  Operable  without  hearing. 
Fiuictions  shall  not  require  user 
auditory  perception. 

(e)  Operable  with  limited  manual 
dexterity.  Functions  shall  not  require 
fine  motor  control  or  simultaneous 
actions. 

(f)  Operable  with  limited  reach  and 
strength.  Functions  shall  be  operable 
with  limited  reach  and  strength. 

(g)  Operable  without  time-dependent 
controls.  Functions  shall  not  require  a 
sequential  response  less  than  three 
seconds.  Alternatively,  any  response 
time  may  be  selected  or  adjusted  by  the 
user  over  a  wide  range. 

(h)  Operable  without  speech. 
Functions  shall  not  require  speech. 


(i)  Operable  with  limited  cognitive 
skills.  Functions  shall  minimize  the 
cognitive,  memory,  language,  and 
learning  skills  required  of  the  user. 

§  1 1 93.37    Output,  displays,  and  control 
functions. 

(a)  Voice  telecommunications  shall 
comply  with  paragraphs  (b)(9)  and 
(b)(10)  of  this  section. 

(b)  All  information  necessary  to 
operate  and  use  the  product,  including 
text,  static  or  dynamic  images,  icons,  or 
incidental  operating  cues,  shall  be 
provided  through  at  least  one  mode  that 
complies  with  the  following: 

(1)  Availability  of  visual  information. 
Information  which  is  presented  visually 
shall  also  be  available  in  auditory  form. 

(2)  Availability  of  visual  information 
for  low  vision  users.  Information  which 
is  provided  through  a  visual  display 
shall  not  require  user  visual  acuity 
better  than  20/70.  and  shall  not  rely  on 
audio. 

(3)  Access  to  moving  text.  Text,  other 
than  text  output  of  a  TTY,  which  is 
presented  in  a  moving  fashion  shall  also 
be  available  in  a  static  presentation 
mode  at  the  option  of  the  user. 

(4)  Availability  of  auditory 
information.  Information  which  is 
provided  in  auditory  form  shall  be 
available  in  visual  form  and,  where 
appropriate,  in  tactile  form. 

15)  Availability  of  auditory 
information  for  people  who  are  hard  of 
hearing.  Information  which  is  provided 
in  auditory  form  shall  be  available  in 
enhanced  auditory  fashion  (i.e., 
increased  amplification,  or  increased 
signal-to-noise  ratio). 

(6)  Prevention  of  visually-induced 
seizures.  Flashing  visual  displays  and 
indicators  shall  not  exceed  a  frequency 
of  3  Hz. 

(7)  Availability  of  audio  cutoff. 
Products  which  use  audio  output  modes 
shall  have  an  industry  standard 
connector  for  headphones  or  personal 
listening  devices  (e.g.,  phone-like 
handset  or  earcup)  which  cuts  off 
speakers  when  used. 

(8)  Non-interference  with  hearing 
technologies.  Products  shall  not  cause 
interference  to  hearing  technologies 
(including  hearing  aids,  cochlear 
implants,  and  assistive  listening 
devices)  of  the  user  or  bystanders. 

(9)  Hearing  aid  coupling.  Products 
providing  auditory  output  by  an  audio 
transducer  which  is  normally  held  up  to 
the  ear  shall  provide  a  means  for 
effective  wireless  coupling  to  hearing 
aids. 

(10)  Availability  of  enhanced  audio. 
Products  shall  be  equipped  with  volume 
control  that  provides  an  adjustable 
amplification  ranging  from  1&-25  dB  of 
gain. 


Subpart  D — Requirements  for 
Compatibility  With  Peripheral  Devices 
and  Specialized  Customer  Premises 
Equipment 

§1193.41    Compatibility. 

When  required  by  subpart  B  of  this 
part,  telecommunications  equipment 
and  customer  premises  equipment  shall 
be  compatible  with  peripheral  devices 
and  specialized  customer  premises 
equipment  commonly  used  by 
individuals  with  disabilities  to  achieve 
accessibility,  and  shall  comply  with  the 
following  provisions,  as  applicable: 

(a)  External  electronic  access  to  all 
information  and  control  mechanisms. 
Information  needed  for  the  operation  of 
products  (including  output,  alerts, 

icons,  on-line  help,  and  documentation) 
shall  be  available  in  a  standard 
electronic  text  format  on  a  cross- 
industry  standard  port  and  all  input  to 
and  control  of  a  product  shall  allow  for 
real  time  operation  by  electronic  text 
input  into  a  cross-industry  standard 
external  port  and  in  cross-industry 
standard  format.  The  cross-industry 
standard  port  shall  not  require 
manipulation  of  a  connector  by  the  user. 
Products  shall  also  provide  a  cross- 
industry  standard  connector  which  may 
require  manipulation. 

(b)  Connection  point  for  external 
audio  processing  devices.  Products 
providing  auditory  output  shall  provide 
the  auditory  signal  at  a  standard  signal 
level  through  an  industry  standard 
connector. 

(c)  Non-interference  with  hearing 
technologies.  Products  shall  not  cause 
interference  to  hearing  technologies 
(including  hearing  aids,  cochlear 
implants,  and  assistive  listening 
devices)  of  the  user  or  bystanders. 

(d)  Compatibility  of  controls  with 
prosthetics.  Touchscreen  and  touch- 
operated  controls  shall  be  operable 
without  requiring  body  contact  or  close 
body  proximity. 

(e)  TTY  connectability.  Products 
which  provide  a  function  allowing  voice 
communication  and  which  do  not 
themselves  provide  a  TTY  functionality 
shall  provide  a  standard  non-acoustic 
connection  point  for  TTYs.  It  shall  also 
be  possible  for  the  user  to  easily  turn 
any  microphone  on  and  off  to  allow  the 
user  to  intermix  speech  with  TTY  use. 

(f)  TTY  signal  compatibility.  Products 
providing  voice  communication 
functionality  shall  be  able  to  support 
use  of  all  cross-manufacturer  non- 
proprietary standard  signals  used  by 
TTYs. 
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Appendix  to  Part  1103 — ^Advisory 
Guidance 

Introduction 

1.  This  appendix  provides  examples  of 
strategies  and  notes  to  assist  in  ^ 
understanding  the  guidelines  and  are  a 
source  of  ideas  for  alternate  strategies  for 
achieving  accessibility.  These  strategies  and 
notes  are  not  mandatory.  A  manufocturer  is 
not  required  to  incorporate  all  of  these 
examples  or  any  specific  example. 
Manufocturers  are  free  to  use  these  or  other 
strategies  in  addressing  the  guidelines.  The 
examples  listed  here  are  not  comi>rehensive, 
nor  does  adopting  or  incorporating  them 
guarantee  an  accessible  product.  They  are 
meant  to  provide  a  useful  starting  point  for 
evaluating  the  accessibility  of  a  product  or 
conceptual  design  and  are  not  intended  to 
inhibit  innovation.  For  a  more  complete  list 
of  all  of  the  published  strategies  to  date,  as 
well  as  for  further  information  and  links  to 
on-going  discussions,  the  reader  is  referred  to 
the  National  Institute  on  Disability  and 
Rehabilitation  Research's  Rehabilitation 
Engineering  Center  on  Access  to 
Telecommunications  System's  strategies  Web 
site  (http://trace.wisc.edu/world/telecomm/]. 

2.  This  appendix  is  organized  to 
correspond  to  the  sections  and  paragraphs  of 
the  guidelines  in  this  part  to  which  the 
explanatory  material  relates.  This  appendix 
does  not  contain  explanatory  material  for 
every  section  and  paragraph  of  the  guidelines 
in  this  part. 

Subpart  B — General  Requirements 

Section  1193.25    Information, 
Documentation,  and  Training 

Paragraph  (a) 

Alternate  Formats  and  Alternate  Modes 

1.  This  section  requires  that  manufacturers 
provide  access  to  information  and 
documentation.  The  information  and 
documentation  includes  user  guides, 
installation  guides,  and  product  support 
communications,  regarding  both  the  product 
in  general  and  the  accessibility  features  of  the 
product.  Information  and  documentation 
should  be  provided  to  people  with 
disabilities  at  no  additional  charge.  Alternate 
formats  or  alternate  modes  of  this 
information  is  also  required  to  be  available. 
Alternate  formats  may  include,  but  are  not 
limited  to.  Braille,  ASCII  text,  large  print,  and 
audio  cassette  recording.  Alternate  modes 
may  include,  but  are  not  limited  to.  voice, 
fax.  relay  service.  TTY.  Internet  posting, 
captioning,  text-to-speech  synthesis,  and 
audio  description. 

2.  In  considering  how  to  best  provide 
product  information  to  people  with 
disabilities,  it  is  essential  that  information  be 
provided  in  an  alternate  format  or  mode  that 
is  usable  by  the  person  needing  the 
information.  For  example,  some  individuals 
who  are  blind  might  require  a  manual  in 
Braille  to  understand  and  use  the  product 
eflisctively.  Other  persons  who  are  blind  may 
prefer  this  information  on  a  computer  disk. 
Persons  with  limited  reading  skills  may  need 
this  information  recorded  on  audio  cassette 
tape  so  they  can  listen  to  the  manual.  Still 
other  persons  with  low  vision  may  be  able  to 


read  the  text  version  of  the  manual  if  it  is 

provided  in  a  larger  font.  Likewise,  persons 
who  are  deaf  may  require  a  captioned  tutorial 
video,  if  one  is  provided,  so  that  they  will 
understand  how  to  use  the  product 
effectively.  Finally,  individuals  who  rely  on 
TTYs  will  need  direct  TTY  access  to  a 
customer  service  line  so  they  can  ask 
questions  about  a  product  like  everyone  else. 

3.  This  portion  of  the  appendix  explains 
how  to  provide  information  in  alternate 
formats  (Braille.  ASCII  text,  large  print,  audio 
cassette)  to  persons  with  disabilities.'  The 
Access  Board  maintains  a  list  of  disability- 
related  organizations  that  can  provide 
information  on  local  companies  that  produce 
information  in  alternate  formats.  The  list  is 
available  by  contacting  the  Access  Board. 

Braille 

4.  Some  persons  who  are  blind  rely  on  the 
use  of  Braille  in  order  to  obtain  information 
that  is  typically  provided  in  print.  These 
persons  may  need  Braille  because  of  the 
nature  of  their  disability  (such  as  persons 
who  are  deaf-blind)  or  because  of  the 
complexity  of  the  material.  Most  large  urban 
areas  have  companies  or  organizations  which 
can  translate  printed  material  to  Braille.  On 
the  other  hand,  manufacturers  may  wish  to 
consider  producing  Braille  documents  "in 
house"  using  a  personal  computer.  Braille 
translation  software,  and  a  Braille  printer. 
The  disadvantage  is  the  difficulty  in  ensuring 
quality  control  and  accuracy.  Software 
programs  exist  which  can  translate  common 
word  processing  formats  directly  into  Braille, 
but  they  are  not  always  error  free,  especially 
if  the  docimient  contains  special  characters, 
jargon,  graphics,  or  charts.  Since  the  typical 
office  worker  will  not  be  able  to  proofread  a 
Braille  document,  the  initial  apparent  cost 
saving  may  be  quickly  lost  by  having  to  re- 
do dociunents.  The  Braille  translation 
software  costs  approximately  $500  and 
Braille  printers  range  from  $10,000  to 
$60,000  def>ending  on  the  sp>eed  and  other 
features.  A  Braille  printer  in  the  S10,000  to 
$20,000  range  should  be  adequate  for  most 
users.  By  using  automatic  translation 
software,  individuals  who  do  not  have 
knowledge  of  Braille  or  who  have  limited 
computer  skills  may  be  able  to  produce 
simple  Braille  documents  without  much 
trouble.  If  the  dociunent  is  of  a  complex 
format,  however,  such  as  a  text  box  over 
multiple  columns,  a  sophisticated  knowledge 
of  Braille  translation  software  and  formatting 
will  be  required. 

Electronic  Text 

5.  People  who  are  blind  or  have  low  vision 
and  who  have  access  to  computers  may  be 
able  to  use  docimients  in  electronic  form. 
Electronic  text  must  be  provided  in  ASCII  or 
a  properly  fixmatted  word  processor  file. 
Using  electronic  text  allows  this  information 
to  be  transmitted  through  e-mail  or  other  on- 
line telecommunications.  Blind  or  low  vision 
p>ersons  who  have  access  to  a  personal 
computer  can  then  read  the  document  using 
synthetic  speech,  an  electronic  Braille 
display,  a  large  print  computer  monitor,  or 
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they  can  produce  a  hard  copy  in  large  print 
or  Braille. 

6.  Documents  prepared  for  electronic 
transmission  should  be  in  ASOI.  Documents 
supplied  on  disk  should  also  be  provided  in 
either  ASCII  or  a  word  processor  format 
usable  by  the  customer.  Word  processing 
documents  should  be  properly  formatted 
before  distribution  or  conversion  to  ASQL 
To  be  correctly  formatted,  the  document 
should  be  in  Courier  10  CPI  (10  pitch)  and 
formatted  for  an  80  character  line.  Tables 
should  be  converted  to  plain  text.  Graphics 
or  text  boxes  should  be  deleted  and 
explained  or  described  in  text  fcHmat  This 
will  allow  the  reader  to  understand  all  of  the 
documentation  being  presented.  Replace 
bullets  (•)  with  "*"  or  " — "  and  convert  other 
extended  ASQI  characters  into  text.  When 
converting  a  document  into  ASQI  or  word 
processor  formats,  it  is  important  to  utilize 
the  appropriate  "tab  key"  and  "centering 
key"  rather  than  using  the  space  bar.  This  is 
necessary  because  Braille  translation 
software  relies  on  the  proper  use  of 
commands  to  automate  the  formatting  of  a 
Braille  dociunent. 

Large  Print 

7.  Persons  with  low  vision  may  require 
documentation  to  be  provided  in  large  print 
Large  print  docimients  can  easily  be 
produced  using  a  scalable  font  from  any  good 
word  processing  program  and  a  standard 
laser  printer.  Using  the  document 
enlargement  option  on  a  photocopier  will   .. 
usually  yield  unsatisfactory  results. 

8.  To  obtain  the  best  results  follow  these 
guidelines: 

a.  Paper  should  not  be  larger  than  standard 
B'^/i  - 11  inches.  Always  use  1  inch  margins. 
Lines  longer  than  6^/^  inches  will  not  track 
well  for  individuals  who  must  use  a 
magnifier. 

b.  The  best  contrast  with  the  least  glare  is 
achieved  on  very  pale  yellow  or  cream- 
colored  non-glossy  paper,  such  as  paper  that 
is  used  for  photocopying  purposes.  To 
produce  a  more  aesthetic  looking  document, 
an  off-white  paper  may  be  used  and  will  still 
give  good  contrast  while  producing  less  glare 
than  white.  Do  not  use  dark  colors  and 
shades  of  red.  Double-sided  copying  (if  print 
does  not  bleed  through)  will  produce  a  less 
bulky  document 

c  Remove  formatting  codes  that  can  make 
reading  more  difficult.  For  example,  centered 
or  indented  text  could  lie  difficult  to  track 
because  only  a  few  words  will  fit  on  a  line. 
All  text  should  begin  at  the  left  margin.  Use 
only  left  margin  justification  to  maintain 
uniform  spacing  across  lines.  Right  margin 
justification  can  produce  uneven  spacing 
between  letters  and  words.  Use  IV*  (1.25) 
line  spacing;  do  not  double  space.  Replace 
tabs  with  two  spaces.  Page  numbering  should 
be  at  the  top  or  bottom  left  Avoid  columns. 
If  columns  are  absolutely  necessary,  use 
Tnininnim  space  between  columns.  Use  dot 
leaders  for  tabular  material.  Remove 
graphics,  tables,  and  charts,  but  include 
descriptions,  information,  or  data  in  text. 

d.  There  is  no  standard  typeface  or  point 
size.  For  more  universal  access,  use  18  point 
type;  anything  larger  could  make  text  too 
dioppy  to  read  comfortably.  Use  a  good 
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(trong  bolded  typeface.  Do  not  use  italics, 
fine,  or  Esncy  typ>efaces.  Fonts  similar  to 
Helvetica/Swiss  Bold  or  Dutch/Times  Roman 
Bold  are  good.  Do  not  use  compressed 
_  typeface*:  there  should  be  normal  "white 
space"  between  characters. 

e.  Use  upper  and  lowercase  letters. 

I  Using  these  instructions,  one  page  of 
print  (11-12  point  type)  will  equal 
approximately  three  pages  of  large  print  (14- 
18  point)  depending  on  the  density  of  the 
text. 

Cassette  Recordings 

9.  Some  ptersoBS  who  are  blind  or  who 
have  learning  disabilities  may  require 
documentation  on  audio  cassettes.  Audio 
materials  can  be  produced  commercially  or 
by  utilizing  the  assistance  of  volunteer 
organizations  which  record  material  on  tape. 
Agencies  sometimes  record  material  in-house 
and  purchase  a  high  speed  tape  duplicator 
(Si. 000-2,000)  which  is  used  to  make 
cassette  copies  from  the  master.  The  cost  of 

a  duplicator  can  be  higher  depending  upon 
the  number  of  copies  produced  on  a  single 
run.  and  whether  the  duplicator  can  produce 
standard  speed  two-sided  copies  or  half- 
sp>eed  four-sided  copies.  Although  unit  costs 
can  be  reduced  by  using  the  four-track,  half- 
speed  fonnat,  this  will  require  the  reader  to 
use  a  specially  designed  playback  machine. 
Tapes  can  also  be  produced  with  "tone 
indexing"  to  allow  a  user  to  skip  back  and 
forth  from  one  section  to  another.  By 
follovviiig  a  few  simple  guidelines  for 
■electing  readers  and  creating  recordings, 
most  organizations  will  be  able  to 
successfully  record  most  simple  documents. 
There  is  no  legal  definition  of  a  qualified 
readef. 

10.  The  American  Foundation  for  the  Blind 
ofllBrs  tMs  guidance: 

a.  The  reader  should  be  proficient  in  the 
language  beiag  recorded. 

b.  The  reader  should  be  faauliar  with  the 
mbject  Someone  who  is  familiar  with  the 
technical  aspects  of  a  proven  but  who  can 
explain  functioBS  in  mfHiiary  lMigii«g« 
woakl  be  a  lagical  peisun  to  record  an  audio 


c.  The  readac  shouM  have  good  diction. 
Kacorriing  should  ha  doae  in  a  conversational 
tone  and  at  a  convecaatioaal  pace;  neither  too 
alow  nar  toefast 

d.  The  reader  AmaU  be  fiHuliai  with  the 
— twrial  to  fiminii/a  st—Ming  and 
haattatiaii. 

e.  ISe  raader  sheuM  net  editorialize.  When 
rnrnriiif  a  dacuMent.  it  should  be  read  in 
ML  Gn|*hic  ami  y icterial  iBJiarwatinri 
avaHaUe  to  si^ed  reader*  showM  be 
described  m  the  narrated  text.  TaUes  and 
charts  whose  conlanto  an  sot  already 
contaiaad  ia  text  should  be  cooverted  into 
text  and  induced  in  the  recording. 

t  The  reader  should  spwil  difficult  or 
unusual  words  and  words  of  foreign  origin. 

g.  At  the  beginning  of  the  tape,  identify  the 
reader.  La..  "This  document  is  being  read  by 
)ohn  Smith. " 

h.  On  each  side  of  the  tape,  identify  the 
document  and  the  page  number  where  the 
reader  is  continuing,  i.e..  "tape  2.  side  1, 
Guide  to  Barrier  Free  Meetings,  continuing 
on  page  75." 


Ahamate  Modes 

11.  Information  is  provided  increasingly 
through  a  variety  of  means  including 
television  advertisements,  Internet  postings, 
information  seminars,  and  telephone.  This 
portion  of  the  appendix  explains  how  to 
provide  information  in  some  alternate  modes 
(captioning,  audio  description,  Internet 
postings,  relay  service,  and  TTY). 

Captioning 

12.  When  manufacturers  of 
telecommunications  equipment  or  customer 
premises  equipment  provide  videos  with 
their  products  (such  as  tutorials  or 
information  explaining  various  components 
of  a  product)  the  video  should  be  available 
with  captioning.  Closed  captioning  refers  to 
assistive  technology  designed  to  provide 
access  to  television  for  persons  with  hearing 
disabilities  that  is  visible  only  through  the 
use  of  a  decoder.  Open  captions  are  visible 
at  all  times.  Captioning  is  similar  to  subtitles 
in  that  the  audio  portion  of  a  television 
program  is  displayed  as  printed  words  on  the 
television  screen.  Captions  should  be 
carefully  placed  to  identify  speakers,  on-  and 
off-screen  sound  effects,  music  and  laughter. 
Increased  captioning  was  made  possible 
because  of  the  Television  Decoder  Circuitry 
Act  which  requires  all  television  sets  sold  in 
the  United  States  with  screens  13  inches  or 
larger  to  have  built-in  decoder  circuitry. 

13.  Although  captioning  technology  was 
developed  specifically  to  make  television  and 
video  presentations  accessible  to  deaf  and 
hard  of  hearing  people,  there  has  been 
widespread  interest  in  using  this  technology 
to  provide  similar  access  to  meetings, 
classroom  teaching,  and  conferences.  For 
meetings,  video-conferences,  information 
seminars,  and  the  like,  real-time  captioning 

is  sometimes  provided.  Real-time  captioning 
uses  a  stenographic  machine  connected  to  a 
computer  with  translation  software.  The 
output  is  then  displajred  on  a  monitor  or 
projected  on  a  screen. 

Audio  Description 

14.  lust  as  manufscturers  of 
teleconuBunicadoiui  equipment  and 
custoaaer  premises  equipaent  need  to  make 
their  videos  accessible  ta  persons  deaf  or 
hard  of  hearing,  they  must  also  he  accessible 
to  persons  who  are  biind.  or  have  low  vision. 
This  process  is  known  as  descriptive  video 
service  (DVS).  or  audio  description,  in  which 
a  "video  soundtrack"  is  inserted 
unobtrusively  into  pauses  in  the  regular 
audio  portion  of  the  video.  This  extra 
narration  provides  otherwise  unavailable 
descriptions  such  as  haw  to  properly  place 

a  diak  into  a  new  coaifMter.  DVS  is  accessed 
by  puahing  a  button  on  a  stereo  television  set 
or  VCR  which  has  a  standard  feature  called 
Second  Audio  Program  (SAP)  channel.  No 
additional  special  equipment  is  needed  and 
there  is  no  extra  coat  to  the  end-user.' 

Internet  Postings 

15.  The  fastest  growing  way  to  obtain 
information  about  a  product  is  through  use 


of  the  Internet,  and  specifically  the  World 
Wide  Web.  However,  many  Internet  users 
with  disabilities  have  difficulty  obtaining 
this  information  if  it  is  not  correctly 
formatted.  This  section  provides  information 
on  how  to  make  a  World  Wide  Web  site  more 
accessible  to  persons  with  disabilities.-^ 
Because  of  its  structure,  the  Web  provides 
tremendous  power  and  flexibility  in 
presenting  information  in  multiple  formats 
(text,  audio,  video,  and  graphic).  However, 
the  features  that  provide  power  and  elegance 
for  some  users  present  [>otential  barriers  for 
people  with  sensory  disabilities.  The 
indiscriminate  use  of  graphic  images  and 
video  restrict  access  for  people  who  are  blind 
or  have  low  vision.  Use  of  audio  and  non- 
captioned  video  restrict  access  for  people 
who  are  deaf  or  hard  of  hearing. 

16.  The  level  of  accessibility  of  the 
information  on  the  Web  is  dependent  on  the 
format  of  the  information,  the  transmission 
media,  and  the  display  system.  Many  of  the 
issues  related  to  the  transmission  media  and 
the  display  system  cannot  be  affected  by  the 
general  user.  On  the  other  hand,  anyone 
creating  information  for  a  Web  server  has 
control  of  the  accessibility  of  the  information. 
Careful  design  and  coding  of  information  will 
provide  access  to  all  people  without 
compromising  the  power  and  elegance  of  the 
Web  site. 

17.  A  few  suggestions  are: 

a.  Every  graphic  image  should  have 
associated  text.  This  will  enable  a  person 
using  a  character-based  program,  such  as 
Lynx,  to  understand  the  material  being 
presented  in  the  graphical  fonnat.  It  also 
allows  anyone  who  does  not  want  to  wait  for 
graphics  to  load  to  have  quick  access  to  the 
information  on  the  site. 

b.  Provide  text  transcriptions  or 
descriptions  for  all  audio  output.  This  will 
enable  (leople  who  are  deaf  or  hard  of 
hearing  to  have  access  to  this  information,  as 
well  as  individuals  who  do  not  have  sound 
cards. 

c.  Make  any  link  text  descriptive,  but  not 
verbose.  For  example,  words  like  "this", 
"hera",  and  "click"  do  not  convey  enough 
information  about  the  nature  of  the  link, 
especially  to  people  who  are  Mind.  Link  text 
should  consist  of  substantive,  descriptive 
words  which  can  be  quickly  reviewed  by  the 
user.  Conversely,  link  text  vrfaich  is  too  long 
bag*  down  efficient  browsing. 

d.  Provide  alternate  mechwiisms  for  on- 
line forms.  Forms  are  not  supported  by  all 
browsers.  Thereibre.  it  is  important  to 
provide  the  user  wMi  an  opportunity  to 
select  alternate  methods  to  access  such 
forms. 

e.  All  Web  pages  should  he  tested  using 
multiple  viewers.  At  a  minimum,  pages 
should  be  tested  with  one  version  of  Mosaic 
and  one  version  of  Lyax.  Ideally,  pages 
should  be  tested  with  several  versions  of 
Mosaic,  both  versions  of  Ljmx,  and  on  other 
Web  browsers.  Pages  should  also  be  tested  in 
DOS,  Windows,  and  Unix  environments. 


'This  informatioo  was  providad  by  the  WGBH 
Foundatioo  which  specializo*  in  closed  captioning 
and  d— cripUvs  video  for  persoos  with  disabilities. 


'This  information  it  t>ased  on  the  document 
"Writing  HTML  Docuinents  and  Implementing 
AccMubility  for  the  World  Wide  Web"  by  Paul 
Founlaine,  Center  for  Information  Technology 
Accommodation,  General  Services  Administration. 
For  further  infonnation.  tee  bttp://  www.gsa.gov/ 
coca. 
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Telecommunications  Relay  Services  (TRS) 

18.  By  using  telecommunications  relay 
services  (TRS).  it  has  now  become  easier  for 
persons  with  hearing  and  speech  disabilities 
to  commimicate  by  the  telephone.  TRS  links 
TTY  users  with  those  who  do  not  have  a  TTY 
and  use  standard  telephones.  With  TRS,  a 
TTY  user  communicates  with  another  person 
with  the  help  of  a  communications  assistant. 
The  communications  assistant  reads  the 
message  typed  by  the  TTY  user,  or  the  TTY 
user  speaks  for  herself.  The  commimications 
assistant  then  types  the  response  from  the 
non-TTY  user  to  be  read  on  the  visual 
display  of  the  TTY. 

19.  There  are  now  TRS  programs  in  every 
state.  Although  TRS  is  very  valuable,  it  does 
Lave  limitations.  For  example,  relay  calls 
take  longer,  since  they  always  involve  a  third 
party,  and  typing  words  takes  longer  than 
speaking  words. 

Text  Telephones  (TTYs) 

20.  A  TTY  also  provides  direct  two-way 
typed  conversations.  The  cost  of  these 
devices  begins  at  approximately  S200,  for  a 
peripheral  device  to  which  a  standard 
telephone  can  be  attached,  and  they  can  be 
operated  by  anyone  who  can  typ>e.  Using  a 
TTY  skillfully,  especially  for  communicating 
technical  information,  will  require  some 
trainii]g,  especially  to  become  familiar  with 
the  conventions  of  TTY  usage. 

21.  The  following  information  is  excerpted 
&x)m  the  brochure  "Using  a  TTY"  which  is 
available  free  of  charge  from  the  Access 
Board: 

a.  If  the  TTY  line  is  also  used  for  incoming 
voice  calls,  be  sure  the  person  who  answers 
the  phone  knows  how  to  recognize  and 
answer  a  TTY  call.  You  will  usually  hear 
silence,  a  high-pitched,  electronic  beeping 
sound,  or  a  pre-recorded  voice  message  when 
it  is  a  TTY  call.  If  there  is  silence,  assume 

it  is  a  TTY  call. 

b.  TTYs  should  be  placed  near  a  standard 
telephone  so  there  is  minimal  delay  in 
answering  incoming  TTY  calls. 

c.  To  initiate  a  TTY  call,  place  the 
telephone  headset  in  the  acoustic  cups  of  the 
TTY  adapter.  If  the  TTY  unit  is  directly 
connected  to  the  phone  line,  there  is  no  need 
to  put  the  telephone  headset  in  the  acoustic 
cups.  Turn  the  TTY  on.  Make  sure  there  is 

a  dial  tone  by  checking  for  a  steady  light  on 
the  TTY  status  indicator. 

d.  Dial  the  number  and  watch  the  status 
indicator  light  to  see  if  the  dialed  number  is 
ringing.  The  ring  will  make  a  long  slow  flash 
or  two  short  flashes  with  a  pause  in  between. 
If  the  line  is  busy,  you  will  see  short, 
continuous  flashes  on  the  indicator  light. 
When  the  phone  is  answered,  you  will  see  an 
irregular  light  signal  as  the  phone  is  picked 
up  and  placed  in  the  cradle.  If  you  are  calling 
a  combination  TTY  and  voice  mmiber,  tap 
the  space  bar  several  times  to  help  the  person 
on  the  other  end  identify  this  as  a  TTY  call. 

e.  The  person  who  answers  the  call  is  the 
first  to  type.  Answer  the  phone  as  you  would 
by  voice,  then  type  "GA". 

f.  "GA"  means  "I'm  done,  go  ahead  and 
type".  "HD"  means  hold.  "GA  or  SK"  means 
"Is  there  anything  more,  I'm  done".  "SK" 
means  stop  keying.  This  is  how  you  show 
that  the  conversation  is  ended  and  that  you 


will  hang  up.  It  is  polite  to  type  good-bye, 
thank  you  for  calling,  or  some  omer  closing 
remark  before  you  type  "SK".  Stay  on  the 
line  until  both  parties  type  SKSK 

22.  Because  of  the  amount  of  time  it  takes 
to  send  and  receive  messages,  it  is  important 
to  remember  that  short  words  and  sentences 
are  desired  by  both  parties.  With  some  TTY 
calls  it  is  often  not  possible  to  interrupt  when 
the  other  person  is  typing.  If  you  get  a 
garbled  message  in  ail  nimibers  or  mixed 
numbers  and  letters,  tap  the  space  bar  and 
see  if  the  message  clears  up.  If  not,  when  the 
person  stops  typing,  you  should  typte, 
"Message  garbled,  please  repeat."  If  the 
garbled  messages  continue,  this  may  mean 
that  one  of  the  TTYs  is  not  working  property, 
there  is  background  noise  causing 
interference,  or  that  you  may  have  a  bad 
coimection.  In  this  case  you  should  say 
something  like,  "Let's  hang  up  and  I'll  call 
you  back." 

23.  The  typical  TTY  message  will  include 
many  abbreviations  and  jargon.  The  message 
may  also  include  misspelled  words  because, 
if  the  meaning  is  clear,  many  callers  will  not 
bother  to  correct  spelling  since  it  takes  more 
time.  Also,  some  TTY  users  commimicate  in 
American  sign  language,  a  language  with  its 
own  grammar  and  syntax.  English  may  be  a 
second  language.  Extend  the  same  f>atience 
and  courtesy  to  TTY  callers  as  you  do  to  all 
others. 

Subpart  C — Requirements  for 

Accessibility 

Section  1193.35    Input,  Controls,  and 
Mechanical  Functions 

Paragraph  (a) 

Operable  Without  Vision 

1.  Individuals  who  are  blind  or  have  low 
vision  cannot  locate  or  identify  controls, 
latches,  or  input  slits  by  sight  or  operate 
controls  that  require  sight.  Products  should 
be  manufectured  to  be  usable  independently 
by  these  individuals.  For  example, 
individuals  who  cannot  see  must  use  either 
touch  or  sound  to  locate  and  identify 
controls.  If  a  product  uses  a  flat,  smooth 
touch  screen  or  touch  membrane,  the  user 
without  vision  will  not  be  able  to  locate  the 
controls  without  auditory  or  tactile  cues. 

2.  Once  the  controls  have  been  located,  the 
user  must  be  able  to  identify  the  various 
functions  of  the  controls.  Having  located  and 
identified  the  controls,  individiuls  must  be 
able  to  operate  them. 

3.  Below  are  some  examples  of  ways  to 
make  products  accessible  to  persons  with 
visual  disabilities: 

a.  If  buttons  are  used  on  a  product,  make 
them  discrete  buttons  which  can  be  felt  and 
located  by  touch.  If  a  flat  membrane  is  used 
for  a  keyboard,  provide  a  raised  edge  around 
the  control  areas  or  buttons  to  make  it 
possible  to  locate  the  keys  by  touch.  Once  an 
individual  locates  the  different  controls,  he 
or  she  needs  to  identify  what  the  keys  are. 
If  there  is  a  standard  number  pad 
arrangement,  putting  a  nib  on  the  "5"  key 
may  bis  all  that  is  necessary  for  identifying 
the  numbers.  On  a  QWERTY  keyboard, 
putting  a  tactile  nib  on  the  "F'  and  "J"  keys 
allows  touch  typists  to  easily  locate  their 
hands  on  the  iay. 


b.  Provide  distinct  shapes  for  keys  to 

indicate  their  function  or  make  it  easy  to  tell 
them  apart  Provide  Braille  labels  for  keys 
and  controls  for  those  who  read  Braille  to 
determine  the  function  and  use  of  controls. 

c  Provide  large  raised  letters  for  short 
labels  on  large  objects.  Where  it  is  not 
possible  to  use  raised  large  letten,  a  voice 
mode  selection  could  be  incorporated  that 
announces  keys  when  pressed,  but  does  not 
activate  them.  This  would  allow  people  to 
turn  on  the  voice  mode  long  enough  to 
explore  and  locate  the  item  they  are 
interested  in.  then  release  the  voice  mode 
and  press  the  control.  If  it  is  an  adjustable 
control,  voice  confirmation  of  the  status  ntay 
also  be  impralant 

d.  Provide  tactile  indication  on  a  plug 
which  is  not  a  self-orienting  plug.  Wireless 
connections,  which  eliminate  the  need  to 
orient  or  insert  connectors,  also  solve  the 
problem. 

e.  Avoid  buttons  that  are  activated  when 
touched  to  allow  an  individual  to  explore  the 
controls  to  find  the  desired  button.  If  touch- 
activated  controls  cannot  be  avoided  (for 
example,  on  a  touch  screen),  provide  an 
alternate  mode  where  a  confirm  button  is 
used  to  confirm  selections  (for  example, 
items  are  read  when  touched,  and  activated 
when  the  confirm  button  is  pressed).  All 
actions  should  be  reversible,  or  require 
confirmation  before  executing  non-revereible 
actions. 

L  Once  controls  have  been  located  and 
usere  know  what  the  functions  are,  they  must 
be  operable.  Some  types  of  controls, 
including  mouse  devices,  track  balls,  dials 
without  markings  or  stops,  and  push-button 
controls  with  only  one  state,  where  the 
position  or  setting  is  indicated  only  by  a 
visual  cue,  will  not  be  usable  by  persons  who 
are  blind  or  have  low  vision.  Providing  a 
rotational  or  linear  stop  and  tactile  or  audio 
detents  is  a  useful  strategy.  Another  is  to 
provide  keyboard  or  push-button  access  to 
the  functions.  If  the  product  has  an  audio 
system  and  microprocessor,  use  audio 
feedback  of  the  setting.  For  simple  products, 
tactile  mnrkings  may  be  sufflcient 

g.  Controls  may  also  be  shaped  so  that  they 
can  easily  be  read  by  touch  (e.g.,  a  tvrist  knob 
shaped  like  a  pie  wedge).  For  keys  which  do 
not  have  any  physical  travel,  some  type  of 
audio  or  tactile  feedback  should  be  provided 
so  that  the  individual  knows  when  the  key 
has  been  activated.  A  two-state  key  (on/ofl!) 
should  be  physically  different  in  each 
position  (e.g.,  a  toggle  switch  or  a  push-in/ 
pop-out  switch),  so  the  person  can  tell  what 
state  the  key  is  in  by  feeling  it. 

h.  If  an  optional  voice  mode  is  provided  for 
operating  a  product,  a  simple  "query"  mode 
can  also  be  provided,  which  allows  an 
individual  to  find  out  the  function  and  state 
of  a  switch  without  actually  activating  it  In 
some  cases,  there  may  be  design 
considerations  which  make  the  optimal  mode 
for  a  sighted  fierson  inaccessible  to  someone 
without  vision  (e.g..  use  of  a  touch  screen  or 
mouse).  In  these  cases,  a  primary  strategy 
may  be  to  provide  a  closely  linked  parallel 
method  for  efBciently  achieving  the  same 
results  (e.g.,  keyboard  access)  if  there  is  a 
keyboard,  or  "SpeedList"  access  for  touch 
screens. 
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Pamgraph  (b) 

Operable  With  Low  Vision 

1.  Individuals  with  low  vision  often  also 
have  hearing  disabilities,  especially  older 
individuals.  These  persons  cannot  rely  solely 
on  audio  access  modes  commonly  used  by 
people  who  are  blind.  Tactile  strategies  are 
still  quite  useful,  although  many  older 
persons  may  not  be  familiar  with  Braille.  The 
objective,  therefore,  is  to  maximize  the 
number  of  people  who  can  use  their  residual 
vision,  combined  with  tactile  senses,  to 
operate  a  product. 

2.  Strategies  for  addressing  this  provision 
may  include  the  following: 

a.  Make  the  information  on  the  product 
easier  to  see.  Use  high-contrast  print  symbols 
and  visual  indicators,  minimize  glare  on  the 
display  and  control  sur&ces,  provide 
adequate  lighting,  (xtsition  controls  near  the 
items  they  control  to  make  them  easy  to  find, 
and  use  Arabic  instead  of  Roman  numerals. 

b.  The  type-iace  and  type-spacing  used  can 
greatly  effect  legibility.  The  spacing  between 
letters  should  be  approximately  Vi«  the 
height  of  uppercase  letters  and  the  spacing 
should  be  uniform  horn  one  label  to  the  next. 
Also,  symbols  can  sometimes  be  used  which 
are  much  more  legible  and  understandable 
than  fine  print. 

c.  Where  the  display  is  dynamic,  provide 
a  means  for  the  user  to  enlarge  the  display 
and  to  "freeze"  it.  In  addition  to  making  it 
easier  to  see,  there  are  strategies  which  can 
be  used  to  reduce  the  need  to  see  things 
clearly  in  order  to  operate  them. 

d.  A  judicious  use  of  color-coding,  always 
redundant  with  other  cues,  is  extremely 
helpful  to  persons  with  low  vision.  These 
cues  should  follow  standard  conventions, 
and  can  be  used  to  reduce  the  need  to  read 
labels  (or  read  labels  more  than  the  first 
time).  In  addition,  all  of  the  tactile  strategies 
discussed  under  §  1193.35  (a)  can  also  be 
used  here. 

Pamgraph  (c) 

Operable  With  Little  or  No  Color  Perception 

1.  Many  people  have  an  inability  to  see  or 
distinguish  between  certain  color 
combinations.  Others  are  unable  to  see  color 
at  all. 

2.  Strategies  for  addressing  this  provision 
include: 

a.  Eliminate  the  need  for  a  person  to  see 
color  to  operate  the  product  This  does  not 
eliminate  the  use  of  color  completely  but 
rather  requires  that  any  information  essential 
to  the  operation  of  a  product  also  be 
conveyed  in  some  other  foshion. 

b.  Avoid  color  pairs  such  as  red/green  and 
blue/yellow,  that  are  indistinguishable  by 
people  with  limited  color  perception. 

c.  Provide  colors  with  different  hues  and 
intensity  so  that  colored  objects  can  be 
distinguished  even  on  a  black  and  white 
screen  by  their  different  appearance. 
Depending  upon  the  product,  the 
manufacturer  may  also  be  able  to  allow  users 
to  adjust  colors  to  match  their  preferences 
and  visual  abilities. 

d.  Avoid  colors  with  a  low  luminance. 


Paragraph  Id) 

Operable  Without  Hearing 

1.  Individuals  who  are  deaf  or  hard  of 
hearing  cannot  locate  or  identify  controls  that 
require  hearing.  Products  that  provide  only 
audio  prompts  cannot  be  used  by  individiials 
who  are  deaf  or  hard  of  hearing.  For  example, 
a  voice-based  interactive  product  that  can  be 
controlled  only  by  listening  to  menu  items 
and  then  pressing  buttons  is  not  accessible. 
By  addressing  the  output  issues  under 

§  1193.37(b)(4)  many  accessibility  problems 
that  affect  input  under  this  section  can  be 
solved. 

2.  Some  strategies  include: 

a.  Text  versions  of  audio  prompts  could  be 
provided  which  are  synchronized  with  the 
audio  so  that  the  timing  is  the  same. 

b.  If  prompts  are  provided  visually  and  no 
speech  or  vocalization  is  required,  most 
problems  associated  with  locating, 
identifying,  and  operating  controls  without 
hearing  will  be  solved. 

Pamgraph  (e) 

Opemble  With  Limited  Manual  Dexterity 

1.  Individuals  may  have  difficulty 
manipulating  controls  on  products  for  any 
number  of  reasons.  Though  these  disabilities 
may  vary  widely,  these  persons  have 
difficulty  g^rasping,  pinching,  or  twisting 
objects  and  often  have  difficulty  with  finer 
motor  coordination.  Some  persons  may  use  a 
headstick.  mouthstick.  or  artificial  limb. 

2.  Below  are  some  strategies  which  will 
assist  in  designing  products  which  will  meet 
the  needs  of  these  persons: 

a.  Provide  larger  buttons  and  controls,  or 
buttons  which  are  more  widely  spaced,  to 
reduce  the  likelihood  that  a  user  will 
accidentally  activate  an  adjacent  control. 

b.  Provide  guard  bars  between  the  buttons 
or  near  the  buttons  so  that  accidental 
movements  would  hit  the  guard  bars  rather 
than  accidentally  bumping  switches. 

c.  Provide  an  optional  mode  where  buttons 
must  be  depressed  for  a  longer  period  of  time 
(e.g..  SlowKeys)  before  they  would  accept 
input  to  help  separate  between  inadvertent 
motions  or  bumps  and  desired  activation. 

d.  Where  two  buttons  must  be  depressed 
simultaneously,  provide  an  option  to  allow 
them  to  be  activated  sequentially  (e.g., 
StickiKeys). 

e.  Avoid  buttons  which  are  activated 
merely  by  touch,  such  as  capacitance 
switches.  Where  that  is  difficult  to  do  (e.g.. 
with  touchscreens).  provide  a  "confirm" 
button  which  an  individual  can  use  to 
confirm  that  the  item  touched  is  the  desired 
one.  Also,  make  all  actions  reversible,  or 
request  confirmation  before  initiating  non- 
reversible actions. 

f.  Avoid  latches,  controls,  or  key 
combinations  which  require  simultaneous 
activation  of  two  or  more  buttons,  or  latches. 
Also,  avoid  very  small  controls  or  controls 
which  require  rotation  of  the  wrist  or 
pinching  and  twisting.  Where  this  is  not 
possible,  provide  alternate  means  for 
achieving  the  same  functions. 

g.  Controls  which  have  non-slip  surfaces 
and  those  that  can  be  operated  with  the  side 
of  the  hand,  elbow  or  pencil  can  be  used  to 
minimize  physical  activity  required.  In  some 


cases,  rotary  controls  can  be  used  if  they  can 
be  operated  without  grasping  and  twisting 
(e.g.,  a  thin  pie  slice  shape  control  or  an  edge 
control).  Providing  a  concave  top  on  buttons 
makes  them  easier  to  use. 

h.  Make  it  easier  to  insert  cards  or 
connectors  by  providing  a  bevel  around  the 
slot  or  connector,  or  use  cards  or  connectors 
which  can  be  inserted  in  any  orientation  or 
which  self-center  or  self-align.  Placing  the 
slot  or  connector  on  the  front  and  near  a 
ledge  or  open  space  allows  individuals  to 
brace  their  hands  or  arms  to  make  use  of  the 
slot  or  connector  easier. 

i.  For  some  designs,  controls  which  pose 
problems  for  individuals  with  disabilities 
may  be  the  most  efficient,  logical  or  effective 
mechanism  for  a  majority  of  users.  In  these 
cases,  provide  alternate  strategies  for 
achieving  the  same  functions,  but  which  do 
not  require  fine  manipulation.  Speech  input 
or  voice  recognition  could  be  provided  as  an 
alternate  input,  although  it  should  not  be  the 
only  input  technique  (see  §  1193.35  (h)). 

Pamgmph  (f) 

Opemble  With  Limited  Reach  and  Strength 

1.  Some  individuals  may  have  difficulty 
operating  systems  which  require  reach  or 
strength.  The  most  straight-forward  solution 
to  this  problem  is  to  place  the  controls  where 
they  can  be  easily  reached  with  minimal 
changes  to  body  position.  Many  products 
also  have  controls  located  on  different  parts 
of  the  product. 

2.  When  this  is  the  case,  the  following 
strategies  may  be  used: 

a.  Allow  the  functions  to  be  controlled 
from  the  keyboard,  which  is  located  directly 
in  front  of  the  user. 

b.  Allow  voice  recognition  to  be  used  as  an 
option.  This  provides  input  flexibility,  but 
should  never  be  the  only  means  for  achieving 
a  function. 

c.  Provide  a  remote  control  option  that 
moves  all  of  the  controls  for  the  product 
together  on  a  unit  that  can  be  positioned 
optimally  for  the  individual.  This  allows  the 
individual  to  operate  the  product  without 
having  to  move  to  it.  If  this  strategy  is  used, 
a  standard  communication  format  would  be 
imftortant  to  allow  the  use  of  alternate  remote 
controls  for  those  who  cannot  use  the 
standard  remote  control. 

d.  Reduce  the  force  needed  to  operate 
controls  or  latches  and  avoid  the  need  for 
sustained  pressure  or  activity  (e.g.,  use 
guards  rather  than  increased  strength 
requirements  to  avoid  accidental  activation 
of  crucial  switches). 

e.  Provide  arm  or  wrist  rests  or  supports, 
create  short  cuts  that  reduce  the  number  of 
actions  needed,  or  completely  eliminate  the 
need  to  operate  controls  wherever  possible 
by  having  automatic  adjustments. 

Pamgmph  (g) 

Opemble  Without  Time-Dependent  Contmis 

1.  Many  persons  find  it  very  difficult  to 
operate  time-dependent  controls. 

2.  Some  strategies  which  address  this 
problem  include: 

a.  Avoid  any  timed-out  situations  or 
provide  instances  where  the  user  must 
respond  to  a  question  or  moving  display  in 
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a  set  amount  of  time  or  at  a  specific  time 
(e.g.,  a  rotating  display). 

b.  Where  timed  resftonses  are  required  or 
appropriate,  allow  the  user  to  adjust  them  or 
set  the  amount  of  time  allotted  to  complete 

a  given  task.  Warn  users  that  time  is  running 
out  and  allow  them  to  secure  extended  time. 

c.  If  the  standard  mode  of  operation  would 
be  awkward  or  inefficient,  then  provide  an 
alternate  mode  of  operation  that  offers  the 
same  functions. 

Pamgmph  (h) 

Opemble  Without  Speech 

1.  Many  individuals  cannot  spteak  or  speak 
clearly.  Ftoducts  which  require  speech  in 
order  to  operate  them  should  also  provide  an 
alternate  way  to  achieve  the  same  function. 

2.  Some  strategies  to  achieve  this  include: 

a.  Provide  an  alternate  mechanism  for 
achieving  all  of  the  functions  which  are 
controlled  by  speech.  If  a  product  includes 
s{>eech  identification  or  verification,  provide 
an  alternate  mechanism  for  this  function  as 
well. 

b.  Include  individuals  who  are  deaf  or  who 
have  speech  disabilities  in  the  subject 
populations  that  are  used  to  develop  voice 
recognition  algorithms,  so  that  the  algorithms 
will  better  accommodate  a  wider  range  of 
speech  patterns. 

Pamgmph  (i) 

Opemble  With  Limited  Cognitive  Skills 

1.  Many  individuals  have  reduced 
cognitive  abilities,  including  reduced 
memory,  sequence  tracking,  and  reading 
skills.  This  does  not  necessarily  prevent 
these  persons  from  using  a 
telecommunications  product  or  feature. 

2.  The  following  strategies  are  extensions 
of  techniques  for  making  products  easier  for 
everyone  to  learn  and  use: 

a.  Use  standard  colors  and  shapes  and 
group  similar  functions  together.  On 
products  which  have  some  controls  that  are 
used  by  everyone  and  other  controls  which 
would  only  be  used  by  advanced  users,  it  is 
generally  good  practice  to  separate  the  two, 
putting  the  more  advanced  features  behind  a 
door  or  under  a  separate  menu  item. 

b.  Products  which  read  the  contents  of  the 
display  aloud,  or  controls  which  aimounce 
their  settings,  are  easier  for  individuals  who 
have  difficulty  reading. 

c.  Design  products  that  are  self-adjusting  to 
eliminate  additional  controls  which  must  be 
learned,  and  reduce  the  visual  clutter. 

d.  On  products  which  have  sign-in 
procedures,  allow  user  settings  to  be 
associated  with  them  when  they  sign  in  or 
insert  their  identification  card.  The  system 
can  then  autoconfigure  to  them.  Some  new 
"smart  cards"  are  being  designed  with  user 
preferences  encoded  on  the  card. 

e.  Where  a  complex  series  of  steps  is 
required,  provide  cuing  to  help  lead  the 
person  through  the  process.  It  is  also  helpful 
to  provide  an  "undo"  or  back  up  function,  so 
that  any  mistakes  can  be  easily  corrected. 
Most  people  will  find  this  function  helpful. 

f.  Where  functions  are  not  reversible, 
request  some  type  of  confirmation  from  the 
user  before  proceeding.  On  labels  and 
instructions,  it  is  helpful  to  use  short  and 


simple  phrases  or  sentences.  Avoid 
abbreviations  wherever  possible.  Eliminate 
the  need  to  respond  within  a  certain  time  or 
to  read  text  within  a  certain  lime. 

Section  1193.37    Output,  Displays,  and 
Control  Functions 

Pamgmph  (b)(1) 

Availability  of  Visual  Information 

1.  Just  as  persons  with  visual  or  cognitive 
disabilities  need  to  be  able  to  operate  the 
input,  controls,  and  mechanical  functions  of 
a  product,  they  iQust  also  have  access  to  the 
output  functions. 

2.  The  following  are  strategies  for 
addressing  this  provision: 

a.  Provide  speech  output  of  all  displayed 
text  and  labels.  For  information  which  is 
presented  in  non-text  form  (e.g.,  a  picture  or 
graphic],  provide  a  verbal  description  unless 
the  graphic  is  just  decorative.  When  speech 
output  is  provided,  allow  for  the  spoken 
message  to  be  repeated  if  the  message  is  very 
long.  A  message  for  stepping  through  menus 
is  also  helpful. 

b.  Providing  Braille  labels  for  controls  is  an 
extremely  effective  mechanism  for  those 
individuals  who  read  Braille. 

c.  Large  raised  print  can  also  be  used  but 
is  generally  restricted  to  rather  large  objects 
due  to  the  size  of  the  letters. 

Pamgmph  (b)(2) 

Availability  of  Visual  Information  for  Low 
Vision  Users 

1.  Individuals  with  low  vision  often  also 
have  hearing  disabilities,  especially  older 
individuals.  These  persons  cannot  rely  solely 
on  audio  access  modes  commonly  used  by 
people  who  are  blind.  Tactile  strategies  are 
still  quite  useful.  Many  people  who  have  low 
vision  but  are  not  legally  blind  can  use  their 
vision  to  access  visually  presented 
information  on  a  product. 

2.  Strategies  for  meeting  this  provision 
involve: 

a.  Provide  larger,  higher  contrast  text  and 
graphics.  Individuals  with  20/200  vision  can 
see  lettering  if  they  get  close  to  it.  unless  it 
is  very  small  or  has  very  poor  contrast. 
Although  14  or  18  point  type  is 
recommended  for  visual  displays,  it  is 
usually  not  possible  to  put  this  size  text  on 
small  products. 

b.  Make  the  lettering  as  large  and  high 
contrast  as  possible  to  maximize  the  number 
of  people  who  can  use  the  product. 

c.  On  displays  where  the  font  size  can  be 
varied,  allow  the  user  to  increase  the  font 
size,  even  if  it  means  that  the  user  must  ptan 
or  move  in  order  to  see  the  full  display. 

Pamgraph  (b)(3) 

Access  to  Moving  Text 

1.  Moving  text  can  be  an  access  problem 
because  individuals  with  low  vision,  or  other 
disabilities  may  find  it  difficult  or  impossible 
to  track  moving  text  with  their  eyes. 

2.  Strategies  to  address  this  requiremrat 
may  include  the  following: 

a.  Provide  a  mechanism  for  freezing  the 
text.  Thus,  persons  could  read  the  stationary 
text  and  obtain  the  same  information. 


b.  Provide  scrolling  to  display  one  full  line 
at  a  time,  with  a  pause  before  the  next  line 
replaces  it 

c.  Provide  the  same  information  in  another 
type  of  display  which  does  not  move.  The 
right-to-left  scrolling  text  on  a  TTY  does  not 
usually  present  a  problem  because  it  can  be 
controlled  by  asking  the  sender  to  type 
slower  or  pause  at  specified  intervals. 

Paragmph  (b)(4) 

Availability  of  Auditory  Information 

1.  Individuals  who  have  hearing 
disabilities  are  unable  to  receive  auditory 
output,  or  mechanical  and  other  sounds  that 
are  emitted  by  a  product.  These  sounds  are 
often  important  for  the  safe  or  effective 
operation  of  the  product  Therefore, 
information  which  is  presented  auditorially 
should  t>e  available  to  all  users. 

2.  Some  strategies  to  achieve  this  include 
the  following: 

a.  Provide  a  visual  or  tactile  signal  that  will 
attract  the  person's  attention  and  alert  the 
user  to  a  call,  page,  or  other  message,  or  to 
warn  the  user  of  significant  mechanical 
difficulties  in  the  product. 

b.  In  portable  products,  a  tactile  signal 
such  as  vibration  is  often  more  effective  than 
a  visual  signal  because  a  visual  signal  may 
be  missed.  An  auxiliary  vibrating  signaler 
might  be  effective  if  it  is  not  readily 
achievable  or  effective  to  build  vibration  into 
a  portable  product. 

c.  For  stationary  products,  a  prominent 
vistial  indicator  in  the  field  of  vision  (e.g.,  a 
screen  flash  for  a  computer,  or  a  flashing 
light  for  a  telephone)  is  effective.  To  inform 
the  user  of  the  status  of  a  process  (e.g.,  line 
status  on  a  telephone  call,  power  on,  saving 
to  disk,  or  disconnected),  text  messages  may 
be  used.  It  is  also  desirable  to  have  an  image 
or  light  that  is  activated  whenever  acoustic 
energy  is  present  on  a  telephone  line. 

d.  Speech  messages  should  be  portrayed 
simultaneously  in  text  form  and  displayed 
where  easily  seen  by  the  user.  Such  captions 
should  usually  be  vert>atim  and  displayed 
long  enough  to  be  easily  read.  If  the  product 
provides  speech  messages  and  the  user  must 
respond  to  those  messages  (e.g.,  interactive 
voice  response  and  voice  mail),  a  TTY 
accessible  method  of  accessing  the  product 
could  be  provided.  If  the  product  provides 
interactive  communication  using  speech  and 
video,  it  would  be  helpful  to  provide  a 
method  and  channel  for  allowing  non-speech 
communication  (e.g.,  text  conversation)  in 
[jarallel  with  the  video. 

e.  Certain  operations  of  products  make 
sounds  that  give  status  information,  although 
these  sounds  are  not  programmed  signals. 
Examples  include  the  whir  of  an  operating 
disk  drive  and  the  click  of  a  key  being 
pushed.  Where  sounds  of  this  type  provide 
information  important  for  operating  the 
product,  such  as  a  "beep"  when  a  key  is 
activated,  provide  a  light  or  other  visual 
confirmation  of  activation. 

Pamgmph  (b)(5) 

Availability  of  Auditory  Information  for 
People  Who  Are  Hard  of  Hearing 

1.  People  who  are  hard  of  hearing  but  not 
deaf  can  often  use  their  hearing  to  access 
auditory  information  on  a  product. 
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2.  Strategies  for  addressing  this 
nquirament  may  include  the  following: 

a.  Improve  the  signal  to  noise  ratio  by 
making  the  volume  adjustable,  increasing  the 
maximum  undistorted  volume,  and 
minimizing  background  noise  by  such 
methods  as  better  coupling  between  the 
signal  source  and  the  user. 

b.  Alerting  tones  are  most  likely  to  be 
heard  if  they  involve  multiple  tones, 
separated  in  frequency,  which  contrast  with 
the  environment 

c.  Occasionally,  varying  tones  may  be 
prefeired  for  attracting  attention.  If  speech  is 
used,  it  is  best  to  test  its  intelligibility  with 
individuals  who  are  hard  of  hearing  to 
maximize  its  clarity  and  ease  of 
understanding  Provide  the  ability  for  the 
user  to  have  any  messages  repeated  or  to 
repeat  the  message  if  no  response  is  received 
from  the  user. 

d.  For  essential  auditory  information,  the 
information  might  be  repeated  and  an 
acknowledgment  from  the  user  requested. 

e.  The  intelligibility  of  the  output  can  also 
be  maximized  by  the  location  of  the  speakers 
and  by  keeping  the  speakers  away  from  noise 
sources.  However,  visual  displays  are  often 
more  desirable  than  loud  prompts  or  alerts, 
because  the  latter  reduce  privacy  and  can 
annoy  others  unless  the  amplified  signal  is 
isolated  by  means  of  a  headphone,  induction 
coupling,  direct  plug-in  to  a  hearing  aid,  or 
other  methods. 

L  The  use  of  a  telephone  handset  or  earcup 
which  can  be  held  up  to  the  ear  can  improve 
intelligibility  without  disturbing  others  in  the 
area.  If  a  handset  or  earcup  is  used,  making 
it  compatible  with  a  hearing  aid  allows  users 
to  directly  couple  the  auditory  signal  to  their 
hearing  aids.  If  the  microphone  in  the 
handset  is  not  being  used,  turning  it  off  will 
also  reduce  the  amount  of  background  noise 
which  the  person  hears  in  the  earpiece. 
Providing  a  headphone  jack  also  allows 
individuals  to  plug  in  headphones,  induction 
loops,  or  amplifiers  which  they  may  use  to 
hear  better. 

Pamgraph  (b)(6) 

Prevention  of  Visually-Induced  Seizures 

1.  Individuals  with  photo-sensitive 
epilepsy  can  have  a  seizure  triggered  by 
displays  which  flicker  or  flash,  (tarticularly  if 
the  flash  has  a  high  intensity  and  within 
certain  frequency  ranges. 

2.  Strategies  to  address  this  requirement 
involve  reducing  or  eliminating  screen  flicker 
or  image  flashing.  In  particular,  the  6-30  Hz 
range  is  the  most  sensitive  frequency  range, 
and  should  be  avoided.  A  maximum 
frequency  of  3  Hz  has  usually  been  set  for 
visual  fire  alarms  to  provide  a  margin  of 
safety.  The  chance  of  triggering  seizures  can 
also  be  reduced  by  avoiding  very  bright 
flashes  which  occupy  a  large  part  of  the 
visual  field  (particularly  in  the  center  of  the 
visual  field)  in  order  to  minimize  the  i^^Mct 
on  the  visual  cortex 

Paragraph  (b)(7) 

Availability  of  Audio  (Mtoff 

1.  Individuals  using  the  audio  access 
mode,  as  well  as  those  using  a  product  %vith 
the  voltune  turned  up,  need  a  way  to  limit 
the  range  of  audio  broadcast 


2.  If  an  audto  headphone  jack  is  provided, 
a  cut-off  switch  can  be  included  in  the  jack 
so  that  insertion  of  the  jack  would  cut  off  the 
speaker.  If  a  telephone- like  handset  is  used, 
the  external  speakers  can  be  turned  off  when 
the  handset  is  removed  from  the  cradle. 

Paragraph  (b)(8) 

Non-interference  With  Hearing  Technologies 

1.  Individuals  who  are  hard  of  hearing  use 
hearing  aids  and  other  assistive  listening 
devices  but  these  devices  cannot  be  used  if 
a  telecommunications  product  introduces 
noise  into  the  listening  aids  because  of  stray 
electromagnetic  interference. 

2.  Strategies  for  reducing  this  interference 
(as  well  as  improving  hearing  aid  immunity) 
are  being  researched.  The  most  desirable 
strategy  is  to  avoid  the  root  causes  of 
interference  when  a  product  is  initially 
designed.  If  the  root  sources  of  interference 
cannot  be  removed,  then  shielding, 
placement  of  components  to  avoid  hearing 
aid  interference,  and  field-canceling 
techniques  may  be  effective.  Standards  are 
being  developed  to  limit  interference  to 
acceptable  levels,  but  complete  elimination 
for  some  technologies  may  not  yet  be 
practical. 

Paragraph  (bX9) 

Hearing  Aid  Coupling 

1.  Many  individuals  who  are  hard  of 
hearing  use  hearing  aids  with  a  T-coil  (or 
telecoil)  feature  to  allow  them  to  listen  to 
audio  output  of  products  without  picking  up 
background  noise  and  to  avoid  problems 
with  feedback,  signal  attenuation  or 
degradation. 

2.  The  Hearing  Aid  Compatibility  (HAC) 
Act  defines  a  telephone  as  hearing  aid 
compatible  if  it  provides  internal  means  for 
effiective  use  with  hearing  aids  and  meets 
established  technical  standards  for  hearing 
aid  compatibility. 

3.  The  technical  standards  for  HAC 
telephones  are  specified  in  ANSI/EIA-504- 
1989,  "Magnetic  Field  Intensity  Criteria  for 
Telephone  Compatibility  with  Hearing 
Aids,"  ANSI/TIA/EIA-504-1-1994.  "An 
Addendum  to  EIA-504,"  which  adds  the 
HAC  requirements,  and  the  FCC  regulations 
at  47  CFR  68.317(a). 

4.  A  good  strategy  for  addressing  this 
requirement  for  any  product  held  up  to  the 
ear  would  be  to  meet  these  same  technical 
requirements.  If  not  readily  achievable  to 
provide  built-in  telecoil  compatibility,  an 
accessory  or  other  means  of  providing  the 
electro-magnetic  signal  is  the  next  strategy  to 
be  considered. 

Paragraph  (b)(10) 

Availability  of  Enhanced  Audio 

1.  Strategies  for  addressing  this  provision 
are  the  same  as  for  paragraph  (b)(5)  of  this 
section. 


Subpart  D — Requirements  for  Compatibility 
With  Peripheral  Devices  and  Specialized 
Customer  Premises  Equipment 

Section  1193.41    Compatibility 

Paragraph  (a) 

External  Electronic  Access  to  All  Information 
and  Control  Mechanisms 

1.  Some  individuals  with  severe  or 
multiple  disabilities  are  unable  to  use  the 
built-in  displays  and  control  mechanisms  on 
a  product. 

2.  The  two  most  common  forms  of 
manipulation-free  connections  are  an 
infrared  connection  or  a  radio  frequency 
connection  point  Currently,  the  Infrared 
Data  Association  (IrDA)  infrared  connection 
point  is  the  most  universally  used  approacL 
A  cross-industry  standard  for  alternative 
control  and  display  does  not  exist,  however 
a  standard  protocol  is  under  development. 

Paragraph  (b) 

(Connection  Point  for  External  Audio 
Processing  Devices 

1.  Individuals  using  audio  peripheral 
devices  such  as  amplifiers,  telecoil  adapters, 
or  direct-connection  into  a  hearing  aid  need 
a  standard,  noise  free  way  to  tap  into  the 
audio  generated  by  a  product 

2.  Individuals  who  cannot  hear  well  can 
often  use  products  if  they  can  isolate  and 
enhance  the  audio  output.  For  example,  they 
could  plug  in  a  headphone  which  makes  the 
audio  louder  and  helps  shut  out  background 
noise;  they  might  feed  the  signal  through  an 
amplifier  to  make  it  louder,  or  through  filters 
or  fi«quency  shifters  to  make  it  better  fit  their 
audio  profile.  If  they  are  wearing  a  hearing 
aid,  they  may  directly  connect  their  hearing 
aid  to  the  audio  signal  or  pltig  in  a  small 
audio  loop  which  allows  them  to  couple  the 
audio  signal  through  their  hearing  aid's  built- 
in  T-coil. 

3.  Devices  which  can  process  the 
information  and  provide  visual  and/or  tactile 
output  are  also  possible.  The  most  common 
strategy  for  achieving  this  requirement  is  the 
use  of  a  standard  9  mm  miniature  plug-in 
)ack,  common  to  virtually  every  (>ersonal  tape 
player  or  radio.  For  small  products,  a 
sulnniniature  phone  jack  could  be  used. 

Paragraph  (c) 

Non-interference  With  Hearing  Technologies 

1.  Strategies  for  addressing  this  provision 
are  the  same  as  those  for  §  1193.37  (b)(8)  of 
this  appendix. 

Paragraph  (d) 

Compatibility  of  Controls  With  Prosthetics 

1.  Individuals  who  have  artificial  hands  (v 
use  headsticks  or  mouthsticks  to  operate 
products  have  difficulty  with  capacitive  or 
heat-operated  controls  which  require  contact 
with  a  pwrson's  body  rather  than  a  tool. 
Individuals  who  wear  prosthetics  are  unable 
to  operate  some  types  of  products  because 
they  either  require  motions  that  cannot  easily 
be  made  with  a  {vosthetic  hand,  or  because 
products  are  designed  which  require  touch  of 
the  human  skin  to  operate  them  (e.g., 
capacitive  touchscreen  kiosks),  making  it 
impossible  for  individuals  with  artificial 
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arms  or  hands  to  operate,  except  |>erhaps 
with  their  nose  or  chin.  Some  individuals 
who  do  not  have  the  use  of  their  arms  use 
either  a  headstick  or  a  mouthstick  to  operate 
products.  Controls  and  mechanisms  which 
require  a  grasping  and  twisting  motion 
should  be  avoided. 

Paragraph  (e) 

TTY  Connectability 

1.  Acoustic  coupling  is  subject  to 
interference  from  ambient  noise,  as  many 
handsets  do  not  provide  an  adequate  seal 
with  TTYs.  Therefore,  alternate  (non- 
acoustic)  connections  are  needed.  Control  of 
the  microphone  is  needed  for  situations  such 
as  pay-phone  usage,  where  ambient  noise 
picked  up  by  the  mouthpiece  often  garbles 
the  signal.  For  the  use  of  voice  carry-over, 
where  the  person  can  speak  but  not  hear,  the 
user  needs  to  be  able  to  turn  the  microphone 
on  to  speak  and  off  to  allow  them  to  receive 
the  TTY  text  replies. 

2.  A  TTY  can  be  connected  to  and  used 
with  any  telecommunications  product 
supporting  speech  communication  without 
requiring  purchase  of  a  sp)ecial  adapter,  and 


the  user  is  able  to  intermix  speech  and  clear 
TTY  communication.  The  most  common 
approach  today  is  to  provide  a  R)-l  1  jack.  On 
very  small  products,  where  there  may  not  be 
room  for  this  large  jack,  a  miniature  or 
subminiature  phone-jack  wired  as  a 
"headset"  jack  (with  both  speaker  and 
microphone  connections)  could  be  used  as  an 
alternate  approach.  In  either  case,  a 
mechanism  for  turning  the  phone 
mouthpiece  (microphone)  on  and  off  would 
reduce  garbling  in  noisy  environments,  while 
allowing  the  user  to  speak  into  the 
microphone  when  desired  (to  conduct 
conversations  with  mixed  voice  and  TTY). 
For  equipment  that  combines  voice 
communications,  displays,  keyboards  and 
data  communication  functions,  it  is  desirable 
to  build  in  direct  TTY  capability. 

Paragraph  (f) 

TTY  Signal  Compatibility 

1.  Some  telecommunications  systems 
compress  the  audio  signal  in  such  a  manner 
that  standard  signals  used  by  a  TTY  is 
distorted  or  attenuated  preventing  successful 
TTY  communication  over  the  system.  A  TTY 


can  be  used  with  any  product  providing 
voice  communication  function. 

2.  The  de  fecto  standard  of  domestic  TTYs 
is  Baudot  which  has  been  defined  in  ITU-T 
Recommendation  V.18.  Although  the  V.18 
standard  has  been  adopted,  products  are  not 
yet  available  which  meet  its  requirements. 

3.  This  provision  can  be  addressed  by 
ensuring  that  the  tones  used  can  travel 
through  the  phones  compression  circuits 
undistorted.  It  is  even  more  desirable  to 
provide  undistorted  connectivity  to  the 
telephone  line  in  the  frequency  range  of  390 
Hz  to  2300  Hz  (ITU-T  Recommendation 
V.18),  as  this  range  covers  all  of  the  TTY 
protocols  known  throughout  the  world.- An 
alternate  strategy  might  be  to  recognize  the 
tones,  transmit  them  as  codes,  and 
resynthesize  them  at  the  other  end.  In 
addition,  it  should  be  {lossible  for 
individuals  using  TTYs  to  conduct 
conversations  with  mixed  voice  and  TTY, 
and  to  control  all  aspects  of  the  product  and 
receive  any  messages  generated  by  the 
product 

[FR  Doc.  97-9707  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  12. 14, 15, 26, 36,  and  52 

[FAR  Case  97-603] 

RIN9000-^HS8 

Federal  Acquisition  Regulation; 
Empowerment  Contracting 

AGENaeS:  Department  of  Defense  (DoD). 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Department  Of  Defense, 
General  Services  Administration, 
National  Aeronautics  And  Space 
Administration  are  proposing 
amendments  to  the  Federal  Acquisition 
Regulation  (FAR)  to  establish  phase  one 
of  an  Empowerment  Contracting 
Program  that  provides  procurement 
incentives  to  both  large  and  small 
businesses  to  encourage  their  activity  in 
areas  of  general  and  severe  economic 
distress.  This  action  is  being  taken  to 
implement  Presidential  Executive  Order 
13005  of  May  21.  1996.  Empowerment 
Contracting.  On  September  13,  1996.  the 
Department  of  Commerce  (DoC) 
published  in  the  Federal  Register 
proposed  guidelines  for  implementing 
Executive  Order  13005  in  the  FAR.  The 
amendments  to  the  FAR  that  are  being 
proposed  in  this  rule  are  largely  based 
on  those  guidelines.  However,  the 
amendments  to  the  FAR  in  this 
proposed  rule  do  depart  from  the 
September  13,  1996,  guidelines  in 
certain  respects  based  either  on 
comments  received  in  response  to  the 
guidelines'  publication  or  on  the  need  to 
develop  a  program  that  could  more 
readily  be  implemented.  This  regulatory 
action  was  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993.  This  is  a  major  rule 
under  5  U.S.C.  804. 
DATES:  Comment  Closing  Date: 
Comments  on  the  proposed  rule  should 
be  submitted  in  writing  to  the  address 
below  on  or  before  June  17.  1997,  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to;  General 
Services  Administration.  FAR 
Secretariat  (MVRS),  1800  F  Street  NW.. 
Room  4035,  Washington  DC  20405. 


Please  cite  FAR  case  97-603  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Victoria  Moss,  Procurement  Analyst, 
Federal  Acquisition  Policy  Division, 
General  Services  Administration, 
Telephone:  (202)  501-4764  or  Mr.  Mike 
Sipple.  Procurement  .Analyst,  Office  of 
the  Director  of  Defense  Procurement, 
Department  of  Defense.  Telephone: 
(703)  695-8567.  For  general  information 
pertaining  to  publication  and 
scheduling  call  the  FAR  Secretariat  at 
(202)  501-4755. 

SUPPt.EMENTARY  INFORMATION: 

A.  Background 

Executive  Order  1 3005  established  the 
Empowerment  Contracting  Program  to 
encourage  business  activity  in  areas  of 
general  economic  distress  by  providing 
procurement  incentives  to  qualified 
businesses.  The  procurement  incentive 
program  prescribed  in  the  Executive 
order  applies  to  both  large  and  small 
businesses  and  is  race  neutral.  DoC  has 
published  for  comment  proposed 
guidelines  for  implementing  the 
Empowerment  Contracting  Program  in 
the  FAR  (61  FR  48463,  September  13. 
1996).  That  program  is  expected  to  be 
implemented  through  revisions  to  the 
FAR  and  the  FAR  Supplements  and 
through  the  issuance  of  DoC  regulations. 
This  proposed  rule  contains  the  FAR 
revisions.  The  program  that  is  described 
in  this  proposed  rule  represents  phase 
one  of  a  phased  implementation  that 
will  likely  be  amended  following  the 
evaluation  of  its  results.  The  planned 
duration  of  phase  one  of  the  program  is 
18  months  following  the  issuance  of  an 
interim  or  final  FAR  rule.  Agencies  shall 
select  the  contracting  activities  that  will 
participate  in  phase  one.  Agencies  shall 
select  a  sufficient  number  of  contracting 
activities  such  that  approximately 
twenty  five  percent  (in  termd  of  dollars) 
of  the  applicable  acquisitions  awarded 
during  phase  one  of  the  program,  in 
each  of  the  applicable  Standard 
Industrial  Classification  (SIC)  major 
groups,  are  subject  to  an  empowerment 
contracting  preference. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  the  rule  provides  preferences 
through  which  small  and  large  business 
concerns  may  be  provided  benefits  in 
Federal  contracting.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  and  may  be  obtained 
from  the  FAR  Secretariat.  A  copy  of  the 


IRFA  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  be  considered  in  accordance  with 
Section  610  of  the  Regulatory  Flexibility 
Act.  Such  comments  must  be  submitted 
separately  and  cite  FAR  Case  97-603  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  applies  because  the 
proposed  rule  contains  reporting  and 
recordkeeping  requirements.  This 
proposed  rule  provides  two  means  by 
which  a  firm  can  apply  for  an 
evaluation  preference.  Under  the  first 
process,  prequalification  with  the  DoC. 
a  firm  may  submit  information  to  DoC 
under  rules  being  developed  by  that 
agency  and  receive  a  qualification 
certification  which  will  be  valid  for  the 
period  of  time  determined  by  DoC. 
When  competing  for  Federal  contracts, 
these  firms  need  only  show  that  they  are 
prequalified  in  order  to  receive  the 
preference. 

Firms  that  are  not  prequalified  may 
self-ceriify  on  individual  solicitations. 
Under  self-certification,  a  firm  must 
indicate  how  it  will  qualify  against  the 
stated  empowerment  criteria,  report  on 
its  actual  performance  against  those 
criteria,  and  grant  the  Government 
certain  audit  rights. 

A  request  for  approval  of  the 
paperwork  burden  has  been  submitted 
to  the  Office  of  Management  and  Budget 
and  a  notice  of  that  request  appears 
elsewhere  in  this  issue. 

List  of  Subfects  in  48  CFR  Farts  12, 14, 
15,  26,  36,  and  52 

Government  procurement. 

Dated:  April  14,  1997. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  12, 14,  15.  26. 
36.  and  52  are  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  48  CFR 
12,  14.  15,  26.  36,  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 

PART  12— COMMERCIAL  ITEMS 

2.  Section  12.301  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

1 2.301    Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
conanercial  Itenn. 


(g)  Empowerment  Contracting 
ProgTxun.  The  contracting  officer  shall 
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ensure  that  solicitations  and  contracts 
subject  to  the  Empowerment 
Contracting  Program  (see  subpart  26.4) 
include  the  appropriate  solicitation 
provisions  and  contract  clauses  (see 
26.409). 

PART  14-SEALED  BIDDING 

3.  Section  14.206  is  revised  to  read  as 
follows: 

14.206    Small  business  set-asides  and  the 
Empowerment  Contracting  Program. 

See  part  19  for  small  business  set- 
asides,  and  part  26  for  the 
Empowerment  Contracting  Program. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

4.  Section  15.605  is  amended  by 
adding  paragraph  (b)(l)(v)  to  read  as 
follows: 

1 5.605    Evahjation  factors  and  sut>factors. 

(b)(1)*  •  * 

(v)  For  acquisitions  subject  to  subpart 
26.4,  Empowerment  Contracting 
Program,  a  10  percent  price  evaluation 
preference  shall  be  used  in  acquisitions 
when  cost  or  price  is  a  significant 
evaluation  factor;  a  non-price 
empowerment  contracting  evaluation 
fiictor  shall  be  used  when  price  or  cost 
is  not  a  significant  evaluation  factor  (see 
subpart  26.4). 
•        •        •        *        • 

5.  Section  15.1003  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

15.1 003    Notifications  to  unsuccessful 
offerors. 

(a)  *   *  • 

(3)  Preaward  notices  for  the 
Empowerment  Contracting  Progmm. 
When  the  apparently  successful  offeror 
has  received  an  empowerment 
contracting  preference  (see  subpart  26.4) 
that  was  the  determining  foctor  in  its 
selection,  upon  completion  of 
negotiations  and  determinations  of 
responsibility,  but  prior  to  award,  the 
contracting  officer  shall  notify  each 
unsuccessful  offeror  in  writing  of  the 
name  and  location  of  the  apparently 
successful  offeror.  The  notice  shall 
indicate  whether  the  apparenUy 
successfiil  offeror  represented  itself  as 
prequalified  or  self-certified,  and  shall 
indicate  the  type  of  prequalification  or 
self-certification.  The  notice  also  shall 
state  that — 

(i)  The  Government  will  not  consider 
subsequent  revisions  of  the 
unsuccessful  offeror's  proposal;  and 

(ii)  No  response  is  required  unless  a 
basis  exists  to  challenge  the 


empowerment  contracting  status  of  the 
apparently  successful  offeror.  The 
notice  is  not  required  when  the 
contracting  officer  determines  in  writing 
that  the  urgency  of  the  requirement 
necessitates  award  without  delay. 


PART  26— OTHER  SOCIOECONOMIC 
PROGRAMS 

6.  Part  26  is  amended  by  adding 
subpart  26.4  to  read  as  follows: 

Sut)part  26.4 — Empowerment 
Contracting  Program 

26.401  General. 

26.402  Definitions. 

26.403  Status  as  a  qualified  business. 

26.404  Protesting  a  firm's  status  as  a 
qualified  business. 

26.405  Applicability. 

26.406  Preferences. 

26.406-1     Price  evaluation  preference. 
26.406-2    Non-price  evaluation  factor. 

26.407  Contractor  obligations. 

26.408  Agency  re{>orting  requirements. 

26.409  Solicitation  provisions  and  contract 
clauses. 

26.401  General. 

This  subpart'implements  Executive 
Order  13005.  Empowerment 
Contracting.  The  Order  provides  for 
procurement  preferences  in  certain 
acquisition  categories  to  encourage 
business  activity  by  both  large  and  small 
businesses  in  areas  of  general  economic 
distress.  The  program  that  is  described 
in  this  subpart  represents  phase  one  of 
a  phased  implementation  that  will 
likely  be  amended  following  the 
evaluation  of  its  results.  The  planned 
duration  of  phase  one  of  the  program  is 
18  months  following  the  issuance  of  an 
interim  or  final  FAR  rule.  The  head  of 
the  agency  shall  select  the  contracting 
activities  that  will  participate  in  phase 
one.  The  head  of  the  agency  shall  select 
a  sufficient  number  of  contracting 
activities  such  that  approximately  25 
percent  (in  terms  of  dollars)  of  the 
applicable  acquisitions  awarded  during 
phase  one  of  the  program,  in  each  of  the 
applicable  Standard  Industrial 
Classification  (SIC)  major  groups  (see 
26.405),  are  subject  to  an  empowerment 
contracting  preference. 

26.402  Oofinftlons. 

"Qualified  business,"  as  used  in  this 
subpart,  means  a  for-profit  or  not-for- 
profit  business  concern  that  has 
represented  itself  as  prequalified  by  the 
Department  of  Commerce  for  the 
Empowerment  Contracting  Program  or 
has  self-certified  to  specific  definitions 
in  accordance  with  the  clause  at  52.226- 
3,  Empowerment  Contracdng — 
Qualified  Business  Status. 


26.403  Status  as  a  qualified  txisiness. 

(a)  Size.  The  appropriate  size  standard 
for  each  acquisition  shall  be  established 
consistent  with  19.102.  Notwithstanding 
the  definition  of  business  or  concern  at 
13  CFR  121.403,  the  size  standard  for 
each  acquisition  shall  also  apply  to  not- 
for-profit  entities. 

(b)  Qualification  process.  In  order  to 
qualify  for  the  procurement  preferences 
of  this  subpart,  a  business  concern  may 
obtain  status  as  a  qualified  business 
through  either  prequalification  by  the 
Department  of  Commerce  (DoC)  or  self- 
certification  on  a  solicitation-by- 
solicitation  basis.  Prequalification  may 
be  used  when  a  business  concern 
believes  that  it  already  meets  the 
qualification  criteria  established  by  DoC 
(XX  CFR  Part  XXX).  Self-certification 
may  be  used  when  a  business  concern 
can  meet  established  criteria  during  the 
period  of  performance  of  a  contract  (see 
52.226-3).  If  a  business  concern  is 
prequalified,  it  is  entiUed  to  receive 
preferences  for  the  effective  period  of  its 
prequalification.  If  a  business  concern 
chooses  to  qualify  by  self-certifying,  it 
must  grant  the  Government  certain  audit 
rights  and  shall  be  required  to  pay  the 
amount  of  any  premium  paid  due  to  an 
empowerment  contracting  preference 
should  it  not  fulfill  its  promises. 
Prequalification  by  DoC  will  be 
conducted  according  to  DoC  regiUations 
at  XX  CFR  Part  XXX.  Offerors  shall 
represent  to  the  contracting  officer 
whether  they  have  obtained 
prequalification  from  E)oC  in  the  clause 
at  52.226-3.  Self-certification  also  shall 
be  accomplished  using  the  clause  at 
52.226-3.  For  an  apparenUy  successful 
offeror  that  represented  itself  as 
prequalified  or  self-certified,  the 
contracting  officer  shall  ensure  that  the 
offeror  is  not  listed  on  DoC's  List  of 
Ineligible  Contractors  for  Empowerment 
Contracting  Preferences  by  accessing 
DoCs  website  at  [insert  URL). 

26.404  Protesting  a  firm's  Status  as  a 

This  section  applies  to  protests  of  a 
business  concern's  status  as  a  qualified 
business.  Protests  of  a  concern's  size 
shall  be  processed  in  accordance  with 
19.302.  Issues  related  to  the 
Empowerment  Contracting  Program, 
other  than  size,  shall  be  resolved  in 
accordance  with  the  procedures  in  this 
section.  If  a  protest  includes  both  size 
and  other  issues,  the  protest  shall  be 
pnxressed  concurrently  under  the 
procedures  in  19.302  and  this  section. 
Any  offeror,  the  contracting  officer,  or 
the  DoC  may  protest  the  apparently 
successful  offerors  prequalified  status  or 
self-certification. 
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(a)  An  offeror  may  protest  a  concern's 
prequalified  status  or  self-certification 
by  filing  a  protest  with  the  contracting 
officer.  The  protest — 

(1)  Must  be  filed  within  the  times 
specified  in  paragraph  (b)  of  this 
section;  and 

(2)  Must  contain  specific  detailed 
evidence  supporting  the  basis  of  protest. 

(b)  In  order  to  affect  a  specific 
solicitation,  a  protest  must  be  timely. 

(1)  To  be  timely,  a  protest  by  an 
interested  party  must  be  received  by  the 
contracting  officer  by  the  close  of 
business  on  the  5th  business  day  after 
bid  opening  (in  sealed  bid  acquisitions) 
or  by  the  close  of  business  on  the  5th 
business  day  after  receipt  of  the 
notificatioD  from  the  contracting  officer 
that  identifies  the  apparently  successful 
offeror  (in  negotiated  acquisitions)  (see 
15.1003(a)(3)). 

(i)  An  oral  protest  must  be  confirmed 
in  writing.  The  written  confirmation 
must  be  delivered  to  the  contracting 
officer  within  the  5-day  period  or  sent 
by  U.S.  mail  postmarked  no  later  than 
one  day  after  the  oral  protest. 

(ii)  A  written  protest  must  be 
delivered  to  the  contracting  officer 
within  the  5-day  period,  or  sent  by  U.S. 
mail  postmarked  within  the  5-day 
period. 

(2)  A  contracting  officer's  protest  is 
always  considered  timely  whether  filed 
before  or  after  award. 

(c)  The  contracting  officer  or  the  DoC 
may  protest  a  concern's  prequalified 
status  or  self-certification  at  any  time. 

(1)  If  a  contracting  officer's  protest  is 
based  on  information  provided  by  a 
party  ineligible  to  protest  directly  or 
ineligible  to  protest  under  the  timeliness 
standard,  the  contracting  officer  must  be 
persuaded  by  the  evidence  presented 
before  adopting  the  grounds  for  protest 
as  his  or  her  own. 

(2)  The  DoC  may  protest  a  concern's 
prequalified  status  or  self-certification 
by  filing  directiy  with  its  Office  of '^ 
XXXXX  and  notifying  the  contracting 
officer. 

(d)  The  contracting  officer  shall  retxim 
untimely  protests  to  the  protestor, 
including  protests  filed  before  bid 
opening  or  notification  of  the  apparently 
successful  offeror. 

(e)  Upon  receipt  of  a  timely  protest, 
the  contracting  officer  shall  withhold 
award  and  forward  the  protest  to  the 
DoC  Office  of  XXXXX,  14th  and 
Constitution  Ave.  NW,  Washington,  IX! 
20230,  The  contracting  officer  shall 
send  to  DoC — 

(1)  The  protest; 

(2)  The  date  the  protest  wa-i  received 
and  a  determination  of  timeliness; 


(3)  A  copy  of  the  protested  concern's 
submittals  regarding  prequalified  status 
or  self-certification;  and 

(4)  The  date  of  bid  opening  or  date  on 
which  notification  of  the  apparenUy 
successful  offeror  was  sent  to 
unsuccessful  offerors. 

(f)  When  the  contracting  officer  makes 
a  written  determination  that  award  must 
be  made  to  protect  the  public  interest, 
award  may  be  made  notwithstanding 
the  protest. 

(g)  The  DoC.  Office  of  XXXXX.  will 
determine  the  qualification  status  of  the 
challenged  offeror  and  will  notify  the 
contracting  officer,  the  challenged 
offeror,  and  the  protestor.  Award  may  be 
made  on  the  basis  of  that  determination. 
The  determination  is  final  for  purposes 
of  the  instant  acquisition,  unless — 

(1)  It  is  appealed;  and 

(2)  The  contracting  officer  receives  the 
DoC's  decision  on  the  appeal  before 
award. 

(h)  If  the  contracting  officer  does  not 
receive  a  DoC  determination  within  15 
business  days  after  the  DoC's  receipt  of 
the  protest,  the  contracting  officer  shall 
presume  that  the  challenged  offeror's 
prequalified  status  or  self-certification  is 
valid. 

(i)  A  DoC  determination  may  be 
appealed  by — 

(1)  The  interested  party  whose  protest 
has  been  denied; 

(2)  The  concern  whose  status  was 
protested;  or 

(3)  The  contracting  officer.  The  appeal 
must  be  filed  with  the  DoC's  Office  of 
XXXXX  within  five  business  days  after 
receipt  of  the  determination. 

26.406    AppNcabilHy. 

(a)  Except  as  stated  in  paragraph  (b) 
of  this  section,  the  empowerment 
contracting  preferences  shall  be  applied 
in  competitive  acquisitions,  at 
contracting  activities  designated  by  the 
head  of  the  agency,  in  the  following 
Standard  Industrial  Classification  (SIC) 
Major  Groups: 

15     Building  Construction-General 

Contractors  and  Operative  Builders; 
20     Food  and  Kindred  Products; 
23     Apparel  and  Other  Finished  Products 

Made  from  Fabrics  and  Similar 

Materials; 
25     Furniture  and  Fixtures; 
27    Printing.  Publishing,  and  Allied 

Industries; 
30    Rubber  and  Miscellaneous  Plastic 

Products; 
34    Fabricated  Metal  Products,  Except 

Machinery  and  Transportation 

Equipment; 
42    Motor  Freight  Transportation  and 

Warehousing; 
51     Wholesale  Trade-Nondurable  Goods; 
73     Business  Services:  and 
87     Engineering,  Accounting,  Research, 

Management,  and  Related  Services. 


(b)  Do  not  use  the  empowerment 
contracting  preferences  in  acquisitions 
that— 

(1)  Are  not  greater  than  the  simplified 
acquisition  threshold; 

(2)  Are  set-aside  for  small  business 
concerns; 

(3)  Are  awarded  pursuant  to  the  8(a) 
program; 

(4)  Are  awarded  to  required  sources  of 
supply  under  part  8  (e.g..  Federal  Prison 
Industries,  Committee  for  Purchase  from 
People  Who  are  Blind  or  Severely 
Disabled,  and  Federal  Supply  Schedule 
Contracts);  or 

(5)  Will  be  performed  entirely  outside 
of  any  State,  territory,  or  possession  of 
the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

26.406    Praferances. 

For  each  acquisition  subject  to  this 
subpart,  the  contracting  officer  shall  use 
a  10  percent  price  evaluation  preference 
or  a  non-price  evaluation  factor.  When 
the  non-price  evaluation  factor  is  used, 
and  the  source  selection  uses  a 
numerical  rating  system,  the  non-price 
evaluation  factor  for  empowerment 
contracting  may  be  given  a  weight  of  up 
to  15  percent.  "The  Empowerment 
Contracting  Program  shall  not  displace 
the  agencies'  authority  or 
responsibilities,  as  authorized  by  law, 
regarding  any  other  programs  designed 
to  promote  the  development  of  small, 
small  disadvantaged,  or  woman-owned 
small  businesses.  Accordingly,  any 
preference  a  business  receives  under 
this  program  shall  be  added  to  the 
preference  it  may  receive  pursuant  to 
other  statutory  or  regulatory  programs. 

26.406-1    Price  evaluation  pretarance. 

(a)  Policy.  A  price  evaluation 
preference  of  10  percent  shall  be  used 
in  acquisitions  subject  to  this  subpart 
when  price  or  cost  is  a  significant 
evaluation  factor. 

(b)  Procedures.  (1)  The  contracting 
officer  shall — 

(i)  Give  offers  from  qualified 
businesses  a  price  evaluation  preference 
by  adding  ten  percent  to  all  offers, 
except  offers  from  qualified  businesses; 

(ii)  Apply  the  preference  on  a  line 
item  basis  or  apply  it  to  any  group  of 
items  on  which  award  may  be  made; 
and 

(iii)  Add  other  evaluation  factors  such 
as  transportation  costs  or  rent-free  use  of 
Government  facilities  to  the  offers 
before  applying  the  price  evaluation 
preference. 

(2)  This  preference  shall  be  additive 
along  with  any  other  price  evaluation 
preferences.  Preferences  shall  not  be 
calculated  based  on  an  offer  with 
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another  preference  added,  but  rather  on 
the  base  offer  alone.  For  example,  if  an 
acquisition  is  subject  to  this  subpart  and 
a  price  evaluation  preference  or 
adjustment  for  small  disadvantaged 
business  concerns,  each  of  the 
preferences  shall  be  applied  to  the 
initial  offers  and  the  preferences 
combined  to  arrive  at  total  evaluated 
prices. 

26.406-2    Nofl-prtce  evaluation  factor. 

A  non-price  evaluation  factor  shall  be 
used  in  acquisitions  when  price  or  cost 
is  not  a  significant  evaluation  factor. 
The  contracting  officer  shall  ensure  that 
the  factor  will  be  given  sufficient  weight 
to  be  meaningful  when  source  selection 
is  made  on  a  best  value  basis.  When  the 
non-price  evaluation  factor  is  tised.  and 
the  source  selection  uses  a  numerical 
rating  system,  the  non-price  evaluation 
factor  for  empowerment  contracting 
may  be  given  a  weight  of  up  to  15 
percent  The  solicitation  shall  describe 
the  empowerment  contracting  non-price 
evaluation  factor. 

26.407    Contractor  obNgaUona. 

(a)  All  qualified  business  contractors 
shall  comply  with  the  limitations  on 
subcontracting  specified  in  the  clause  at 
52.226-5. 

(b)  Contractors  that  qualify  by  self- 
certification — (1)  Reporting 
requirement.  Not  later  than  30  days  after 
completion  of  the  contract,  the 
contractor  shall  submit  a  report  to  the 
contracting  officer  that  documents  its 
compliance  or  failure  to  comply  with 
the  criteria  by  which  the  contractor  self- 
certified  its  status  as  a  qualified 
business. 

(2)  Govenunent  right  to  audit.  The 
contracting  officer,  or  an  authorized 
representative  of  the  contracting  officer, 
shall  have  the  right  to  examine  and 
audit  all  of  the  contractor's  records 
necessary  to  determine  whether  the 
contractor  complied  with  the  terms  of 
the  self-certification.  "Records" 
includes  books,  documents,  accounting 
procedures  and  practices,  and  other 
data,  regardless  of  type  and  regardless  of 
whether  such  items  are  in  written  form, 
in  the  form  of  computer  data,  or  in  any 
other  form. 

(3)  Failure  to  comply  with  the  terms 
of  the  self-certification.  In  addition  to 
other  remedies  available  to  the 
Government,  the  following  apply: 

(i)  Preference  recoupment.  When  a 
contractor  does  not  comply  with  the 
terms  of  a  self-certification,  the 
Government  shall  require  a  preference 
recoupment  If  the  contracting  officer 
finds  that  the  contractor  failed  to 
comply  with  the  terms  of  the  self- 
certification,  the  contracting  officer 


shall  issue  a  final  decision  to  the 
contractor  to  that  effect  and  require 
recoupment  of  the  dollar  amoimt  of  the 
premium  paid  by  the  Government  due 
to  an  empowerment  contracting 
preference.  The  contr«:ting  officer's 
final  decision  shall  state  that  the 
contractor  has  the  right  to  appeal  imder 
the  clause  in  the  contract  entiUed 
Disputes.  Preference  recoupments  shall 
be  in  addition  to  any  other  remedies 
that  the  Government  may  have. 

(ii)  List  of  Ineligible  Contractors  for 
the  Empowerment  Contracting  Program. 
If  the  contracting  officer  suspects  that 
the  contractor  failed  to  make  a  good 
faith  effort  to  comply  with  the  terms  of 
its  self-certification,  the  matter  shall  be 
referred  to  DoC's  Office  of  XXXXX  for 
a  determination  on  whether  the 
contractor  should  be  included  on  the 
List  of  Ineligible  Contractors  for 
Empowerment  Contracting  Program. 
This  is  in  addition  to  other  remedies, 
including  suspension,  debarment,  and 
ineligibihty  imder  Part  9. 

26.406    Agency  npoftktg  raQulrenianta. 

Each  agency  shall  submit  to  the  DoC 
Office  of  XXXXX.  14th  and  Constitution 
Ave.  NW.  Washington.  DC  20230,  a 
report  covering  each  fiscal  year  in 
which  it  has  conducted  procurements 
imder  the  Empowerment  Contracting 
Program  described  in  this  subpart,  l^e 
report  shall  be  submitted  within  three 
months  after  the  end  of  the  fiscal  year 
and  shall  contain  the  following 
information: 

(a)  The  number  and  dollar  amount  of 
solicitations  in  which  an  emfKJwerment 
contracting  preference  was  offered.  This 
information  will  be  broken  down  by  SIC 
Major  Group  and  by  the  use  of  the  10 
percent  price  evaluation  preference  and 
non-price  evaluation  fector; 

(b)  Tlie  contract  niunbers,  dollar 
amounts,  names  of  awardees,  and  price 
premiums  paid  (if  identifiable)  for 
awards  made  as  a  result  of  an 
empowerment  contracting  preference. 
This  information  will  be  broken  down 
by  SIC  Major  (koup. 

(c)  Comments  on  the  advantages  and 
disadvantages  of  the  Empowerment 
Contracting  Program,  including 
comments  on  whether  the  program  had 
any  impact  on  the  quality  of  supplies 
and  services  procured  through  its  use. 

26.400    SoHcHation  provtokNW  and 
contract  clauaat. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.226-3,  Empowerment 
Contracting — Qualified  Business  Status, 
in  solicitations  and  contracts  that 
include  an  empowerment  contracting 
preference. 


(b)  The  contracting  officer  shall  iiu«t 
the  provision  at  52.226-4. 
Empowerment  Contracting — Notice  of 
Price  Evaluation  PrefiBrence.  in 
solicitations  that  include  an 
empowerment  contracting  price 
evaluation  preference. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.226-5.  Empowerment 
Contracting — Contractor  Obligations,  in 
solicitations  and  contracts  that  include 
an  empowerment  contracting 
preference.  The  clause  shall  be  used 
with  its  Alternate  I  when  the  contracting 
officer  beUeves  that  the  amoimt  of  the 
preference  recoupment  should  be 
specified  in  the  contract 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENQMEER  CONTRACTS 

7.  36.602-1  is  amended  by  adding 
paragraph  (a)(8)  to  read  as  follows: 

36J0S-1    Oalactlen  aHarta. 

(a)*  •  • 

(8)  Status  as  a  qualified  business,  if 
the  acquisition  is  subject  to  subpart 
26.4.  Empowerment  Contracting. 


PART  52— SOUCTTATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

8.  Part  52  is  amended  by  adding 
52.226-3,  52.226-4.  and  52.226-5  to 
read  as  follows: 

52.226-3  ErapovMnnent  Contracting— 
QuMfled  Duainan  Otatui 

As  prescribed  in  26.409(a).  use  the 
following  clause: 

EMPOWERMENT  CXDNTRACTING— 
QUALIFIED  BUSINESS  STATUS  (XXX  1997) 

(a)  Definitions.  As  used  in  this  clause — 
"Area  of  general  economic  distress" 

means,  for  ail  urban  and  rural  communities, 
any  census  tract  that  has  a  poverty  rate  of  at 
least  20  percent  or  any  designated  Federal 
Empowerment  Zone,  Supplemental 
Empowerment  Zone,  Enhanced  Enterprise 
Community,  or  Enterprise  Community.  It  also 
means  any  rural  area  or  Indian  reservation 
that  currently  meets  the  criteria  for 
designation  as  a  redevelopment  area  under 
section  401(a)  of  the  Public  Worics  and 
Economic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3161(a)).  as  set  forth  at 
13  CFR  301.2  (loss  of  population),  13  CFR 
301.4  (Indian  Lands),  and  13  CFR  301.7 
(special  im(Mct  areas).  Note:  These  areas  have 
been  identified  by  the  Department  of 
Commerce  (DoC)  and  are  available  on  the 
DoC  website  at  (enter  URL). 

"Area  of  severe  economic  distress"  means 
any  census  tract  that  has  a  poverty  rate  of  at 
least  50  percent.  Note:  These  areas  have  been 
identified  by  DoC  and  are  available  on  the 
DoC  website  at  [enter  URL]. 

(b)  General.  This  clause  is  used  to  assess 
an  offeror's  qualified  status  for  the  purpose 
of  obtaining  an  empowerment  contracting 
preference  for  this  acquisition.  Status  as  a 
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small  busioeu  is  covored  by  52.219-1.  Small 
Business  Prognun  RepresenUtions  or  52.212- 
3.  Offeror  RepresenUtions  and 
Certifications — Commercial  Items.  An  oQlBror 
claiming  qualified  business  status  must 
either  represent  that  it  has  obtained 
prequalification  from  DoC  or  certify  to 
specified  definitions.  (The  ofieror  shall  check 
one  of  the  following.) 

The  oBeror  is  claiming  qualified 

business  status  on  the  basis  of 
prequalification  by  DoC  (the  offiaror  must 
complete  subparagraph  (b)(1)). 

The  offeror  is  claiming  qualified 

business  status  on  the  basis  of  self- 
certification  to  specified  definitions  (the 
oEfiBror  must  complete  subparagraph 
(b)(2)). 

(1)  Prequalification  by  the  Department  of 
Conunerce.  If  DoC  has  prequalified  the 
offBTor  as  meeting  one  or  more  of  the 
definitions  for  qualification  (see  XX  CFR 
XXX).  the  offeror  shall  provide  a  copy  of  its 
current  prequalification  certificate  with  its 
offer.  Based  on  its  current  prequalification 
certificate  and  the  size  standard  applicable  to 
this  acquisition,  the  offeror  represents  its 
status  as  a  (the  ofiiBror  shall  check  one  of  the 
following): 

Qualified  small  business. 

Qualified  large  business  in  areas  of 

general  economic  distress. 
Qualified  business  in  areas  of  severe 

economic  distress. 

(2)  Self-certification.  The  ofiisror  certifies, 
as  part  of  its  offer,  that  it  meets  the 
definitions  of  qualified  small  business, 
qualified  large  business  in  areas  of  general 
economic  distress,  or  qualified  business  in 
areas  of  severe  economic  distress  for  the 
Standard  Industrial  Classification  (SIC)  Major 
Croup  of  this  acquisition  (the  offeror  shall 
check  the  applicable  criterion  or  criteria): 

(i)  Qualified  small  business  (check  one 

of  the  following). 

The  contractor  will  pay.  during  the 

period  of  performance  of  the  contract,  at 
least  25  percent  of  its  total  wages  and 
benefits  to  residents  from  areas  of 
general  economic  distress;  or 

The  contractor  will  maintain,  during  the 

period  of  performance  of  the  contract, 
physical  plant(s)  in  areas  of  general 
economic  distress  where  at  least  25 
percent  of  its  employees  mil  perform 
their  jobs  (employees  %ifill  be  considered 
to  perform  their  jobs  at  the  location 
where  they  spend  the  most  time 
working,  as  long  as  it  is  at  least  six  hours 
per  work  week):  or 

The  contractor  will  inctir,  during  the 

period  of  performance  of  the  contract,  at 
least  25  percent  of  its  expenses  on  goods, 
materials,  and  services  from  firms 
located  in  areas  of  general  economic 
distress. 

(ii)  Qualified  large  businees  in  anas  of 

general  economic  distress.  The 
contractor  will  pay.  during  the  period  of 
performance  of  the  contract,  at  least  25 
percent  of  its  total  wrages  and  benefits  to 
raaidents  from  areas  of  general  economic 
distress:  and  at  least  one  of  the 
following: 


The  contractor  will  maintain,  during  the 

period  of  performance  of  the  contract, 
physical  plant(s)  in  areas  of  general 
economic  distress  where  at  least  25 
percent  of  its  employees  will  perform 
their  jobs  (employees  will  be  considered 
to  perform  their  jobs  at  the  location 
where  they  spend  the  most  time 
working,  as  long  as  it  is  at  least  six  hours 
per  work  week);  or 

The  contractor  will  pay.  during  the 

period  of  performance  of  the  contract,  at 
least  50  percent  of  its  total  wages  and 
benefits  to  residents  from  areas  of 
general  economic  distress;  or 

The  contractor  will  incur,  during  the 

period  of  performance  of  the  contract,  at 
least  25  percent  of  its  expenses  on  goods, 
materials,  and  services  from  firms 
located  in  areas  of  general  economic 
distress. 

(iii)  Qualified  business  in  areas  of  severe 

economic  distress  (check  one  of  the 
following). 

The  contractor  will  pay,  during  the 

period  of  performance  of  the  contract,  at 
least  25  percent  of  its  total  wages  and 
benefits  to  residents  from  areas  of  severe 
economic  distress;  or 

The  contractor  will  maintain,  during  the 

period  of  performance  of  the  contract, 
physical  plant(s)  in  areas  of  severe 
economic  distress  where  at  least  25 
percent  of  its  employees  will  perform 
their  jobs  (employees  will  be  considered 
to  perform  their  jobs  at  the  location 
where  they  spend  the  most  time 
working,  as  long  as  it  is  at  least  six  hours 
per  work  week);  or 

The  contractor  will  incur,  during  the 

period  of  performance  of  the  contract,  at 
least  25  percent  of  its  exfienses  on  goods, 
materials,  and  services  from  firms 
located  in  areas  of  severe  economic 
distress. 

(End  of  clause) 

52^26-4    EmpowwDMnt  Contracting— 
Notica  of  Prica  Evaluation  Prafaranca. 

As  prescribed  in  26.409(b),  use  tbe 
following  provision: 

EMPOWERMENT  CONTRACTING— NOTICE 
OF  PRICE  EVALUATION  PREFERENCE 
(XXX  1997) 

(a)  Definition. 

"Qualified  business,"  as  used  in  this 
provision,  means  a  for-profit  or  not-for-profit 
business  concern  that  has  represented  itself 
as  prequalified  by  the  Department  of 
Commerce  for  the  Empowerment  Contracting 
Program  or  has  self -certified  to  specific 
definitions  in  accordance  «vith  the  clause  at 
52.226-3,  Empowerment  Contracting — 
Qualified  Business  Status. 

(b)  Evaluation  preference. 

(1)  Offers  will  be  evaluated  by  adding  a 
bctor  of  ten  percent  to  the  price  of  all  offers, 
except  offers  from  qualified  businesses. 

(2)  The  preference  shall  be  applied  on  a 
line  item  basis  or  to  any  grou|>  of  items  on 
which  award  may  be  made.  Other  evaluation 
foctors  described  in  the  solicitation  shall  be 
applied  before  application  of  the  factor 
described  in  paragraph  (b)(1)  of  this 
provision. 


(3)  This  prefierence  is  additive  along  vdth 
any  other  price  evaluation  preferences. 
Preferences  shall  not  be  calculated  based  on 
an  offer  with  another  preference  added,  but 
rather  on  the  base  offer  alone. 
(End  of  provision) 

52.226-6,  Empowannant    Contracting— 
Contractor  (ligations. 

As  prescribed  in  26.409(a),  use  the 
following  clause: 

EMPOWERMENT  CONTRACTING— 
CONTRACTOR  OBUGATIONS  (XXX  1997) 

This  clause  applies  to  Contractors  that 
claim  qualified  business  status  under  the 
Empowerment  Contracting  Program. 

(a)  Limitations  on  subcontracting.  The 
Contractor  agrees  that  in  performance  of  this 
contract  in  the  case  of  a  contract  for — 

(1)  Services,  except  construction,  at  least 
50  percent  of  the  cost  of  personnel  for 
contract  performance  will  be  spent  for 
employees  of  the  concern. 

(2)  Supplies,  at  least  50  percent  of  the  cost 
of  manufacturing,  excluding  the  cost  of 
materials,  will  be  performed  by  the  concern. 

(3)  General  construction,  at  least  15  percent 
of  the  cost  of  the  contract,  excluding  the  cost 
of  materials,  will  be  performed  by  employees 
of  the  concern. 

(4)  Construction  by  special  trade 
contractors,  at  least  25  percent  of  the  cost  of 
the  contract,  excluding  the  cost  of  materials, 
will  be  performed  by  employees  of  the 
concern. 

(b)  Additional  requirements.  This 
paragraph  applies  if  the  Contractor  self- 
certified  its  status  as  a  qualified  business  in 
the  clause  at  52.226-3,  Empowerment 
Contracting — Qualified  Business  Status. 

(1)  Reporting  requirement.  Not  later  than 
30  days  after  the  completion  of  this  contract, 
the  Contractor  shall  submit  a  report  to  the 
Contracting  Officer  that  docimients  its 
compliance  or  bilure  to  comply  with  the 
criteria  by  which  the  Contractor  self-certified 
its  status  as  a  qualified  business. 

(2)  Government  right  to  audit.  The 
Contracting  Officer,  or  an  authorized 
representative  of  the  Contracting  Officer, 
shall  have  the  right  to  examine  and  audit  all 
of  the  Contractor's  records  necessary  to 
determine  whether  the  Contractor  complied 
with  the  terms  of  its  self-certification. 
"Records"  includes  books,  documents, 
accounting  procedures  and  practices,  and 
other  data,  regardless  of  type  and  regardless 
of  whether  such  items  are  in  written  form,  in 
the  form  of  computer  data,  or  in  any  other 
form. 

(3)  Failure  to  comply  with  the  terms  of  the 
self-certification — (i)  Preference  recoupment. 
If  the  Contractor  does  not  comply  with  the 
terms  of  the  self-certification,  the 
Government  shall  require  a  preference 
recoupment.  If  the  Contracting  Officer  finds 
that  the  Contractor  failed  to  comply  with  the 
terms  of  the  self-certification,  the  Contracting 
Officer  shall  issue  a  final  decision  to  the 
Contractor  to  that  effect  and  unilaterally 
reduce  the  price  of  the  contract  by  the  dollar 
amount  of  the  premium  paid  by  the 
Government  due  to  an  empowerment 
contracting  preference.  The  Contractor  has 
the  right  to  appeal  ^he  Contracting  Officer's 
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final  decision  in  accordance  with  the 
Disputes  clause  of  this  contract.  Preference 
recoupment  shall  be  in  addition  to  any  other 
remedies  that  the  Government  may  have, 
(ii)  List  of  Ineligible  Contractors  for  the 
Empowerment  Contracting  Program.  If  the 
Contracting  Officer  suspects  that  the 
Contractor  fisiled  to  make  a  good  Cuth  effort 
to  comply  with  the  terms  of  its  self- 
certification,  the  Contracting  Officer  shall 
refer  the  Contractor  to  Department  of 
Commerce's  Office  of  XXXXX  for  a 
determination  on  whether  or  not  the 
contractor  should  be  included  on  the  List  of 
Ineligible  Contractors  for  Empowerment 
Contracting  Program. 


(End  of  clause) 

Alternate  I  (XXX  1997).  As  prescribed  in 
26.409(c).  substitute  the  following  paragraph 
(b)(3)(i)  for  paragraph  (b){3)(i)  of  tbe  basic 
clause: 

(i)  Preference  recoupment.  If  the  Contractor 
does  not  comply  with  the  terms  of  the  self- 
certification,  the  contract  price  shall  be 

reduced  by  an  amount  equal  to 

(Contracting  Officer  shall  insnt  an  amount 
equal  to  the  dollar  amount  of  the  premium 
paid  by  the  Government  due  to  an 
empowerment  contracting  preference).  If  the 
Contracting  Officer  finds  that  the  Contractor 
fisiled  to  comply  with  the  terms  of  the  self- 


certification,  the  Contracting  Officer  shall 
issue  a  final  decision  to  the  Contractor  to  that 
effiect.  reduce  the  contract  price,  and  require 
payment  of  the  preference  recoupment  in  the 
amount  stated  in  this  paragraph.  The 
Contractor  has  the  right  to  appeal  the 
Contracting  Officer's  final  decision  in 
accordance  with  the  Disputes  clause  of  this 
contract  Preference  recoupment  shall  be  in 
addition  to  any  other  remedies  that  the 
Government  may  have. 

[FR  Doc.  97-10060  Filed  4-17-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[FAR  Case  97-603] 

Proposad  Collection;  Comment 
Request  Entitled  Empowerment  . 
Contracting 

AQENaES:  Department  of  Defense  (DOD), 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Notice  of  request  for  public 

comments  regarding  a  new  OMB 

clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  new  information  collection 
requirement  concerning  Empowerment 
Contracting  (FAR  Case  97-603). 
DATES:  Comment  Due  Date:  June  17, 
1997 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  IDesk 
Officer,  OMB.  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW, 


Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  97-603, 
Empowerment  Contracting,  in  all 
correspondence. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Victoria  Moss,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4764. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

In  order  to  promote  economy  and 
efficiency  in  Federal  procurement,  it  is 
necessary  to  secure  broad-based 
competition  for  Federal  contracts.  This 
broad  competition  is  best  achieved 
where  there  is  an  expansive  pool  of 
potential  contractors  capable  of 
producing  quality  goods  and  services  at 
competitive  prices.  A  great  and  largely 
untapped  opportunity  for  expanding  the 
pool  of  such  contractors  can  be  found  in 
economically  distressed  communities. 
Fostering  growth  of  Federal  contractors 
in  economically  distressed  communities 
and  ensuring  that  those  contractors 
become  viable  businesses  for  the  long 
term  will  promote  economy  and 
efficiency  in  Federal  procurement  and 
help  to  empower  those  communities. 

This  proposed  rule  implements 
Executive  Order  13005.  "Empowerment 
Contracting,"  dated  May  21.  1996.  The 
Order  establishes  the  Empowerment 
Contracting  Program,  which  seeks  to 
promote  economy  and  efficiency  in 
Federal  procurement  by  expanding  the 
pool  of  potential  contractors  from  the 
Nation's  economically  distressed  areas 
that  are  caf>able  of  providing  supplies 
and  services  at  competitive  prices. 


This  proposed  rule  establishes  in  the 
FAR  Phase  I  of  an  Empowerment 
Contracting  Program  to  assist  businesses 
located  in  areas  of  general  and  severe 
economic  distress  by  providing  for  price 
and  non-price  evaluation  adjustments 
for  qualified  firms.  Phase  1  is  limited  to 
specified  standard  industrial 
classification  major  groups. 

B.  Annual  Reportiiig  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.96  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents 
6,648;  responses  per  respondent,  1;  total 
annual  responses.  6,648;  preparation 
hours  per  response,  1.93;  and  total 
response  burden  hours,  12,852. 

Obtaining  Copies  of  Justifications 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037.  1800  F  Street.  NW. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  FAR  case  97-603, 
Empowerment  Contracting,  in  all 
correspondence. 

Dated:  April  14,  1997. 
Sharon  A.  Kiaer, 
FAR  Secretariat. 

"iFR  Doc.  97-10059  Filed  4-17-47;  8:45  am] 
eiUJNOCOOE  6S20-EP-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4194-N-01] 

Notice  of  Funding  Availat)iltty,  Family 


into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eUgibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept 


better  if  linked  at  the  local  level. 
Toward  this  end,  the  Department  in 
recent  years  has  developed  the 
Consolidated  Planning  process  designed 
to  help  communities  undertake  such 


Friday 

April  18,  1997 


Part  IV 

Department  of 
Housing  and  Urban 
Development 

Funding  Availability,  Family  Unification 
Program,  Fiscal  Year  1997;  ^totice 
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A.  Purpose  and  Substantive  Description 
of  Family  Unification  Program 

(1)  Authority 
The  Family  Unification  Program  is 


closed  to  HUD's  satisfaction.  If  any  of 
these  HAs  want  to  apply  for  the  Family 
Unification  Program,  the  HA  must 
submit  an  application  that  designates 
another  housing  agency,  nonprofit 


[Q  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of 
a  family; 

(D)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Poctot  No.  FR-4194-N-01] 

Notic*  Of  Funding  Availability,  Family 
Unification  Prognun,  Fiscal  Year  1997 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTKM:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1997. 

SUMMARY:  Purpose.  This  notice 
announces  the  availabiUty  of  FY  1997 
funding  for  section  8  rental  certificates 
under  the  Family  Unification  Program, 
which  will  provide  rental  assistance  for 
approximately  6.400  families.  The 
purpose  of  the  Family  Unification 
Program  is  to  provide  housing 
assistance  to  famiUes  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  imminent 
separation,  of  children  from  their 
families. 

Available  Funds.  Up  to  $  58.8  million 
in  one-year  budget  authority. 

Eligible  Applicants.  Housing  agencies 
(HAs).  including  hidian  Housing 
Authorities  (IHAs),  are  invited  to  submit 
applications  for  housing  assistance. 
AppUcations  from  twenty-four  HAs  that 
were  included  in  the  FY  1996  lottery 
and  were  not  selected  for  funding  in  FY 
1996  because  of  insufficient  funds  will 
be  funded  with  FY  1997  funds.  HUD 
Mrill  fund  applications  for  Section  8 
rental  certificates  from  these  HAs  for 
approximately  1,100  units  at  an 
estimated  cost  of  $10  milUon  of  one- 
year  budget  authority  from  FY  1997. 
funds.  The  balance  of  available  funding 
of  approximately  $  48.8  million  in  one- 
year  budget  authority  will  be  made 
available  for  a  new  competition  under 
this  NOFA. 

For  FY  1997.  HUD  has  determined 
that  there  are  sufficient  funds  available 
to  conduct  a  national  lottery.  Therefore, 
unlike  in  prior  fiscal  years  when  HAs 
within  sixteen  selected  states  only  were 
ehgible  to  apply,  for  FY  1997,  any  HA 
nationwide  that  currently  administers  a 
Section  8  certificate  program  or  rental 
voucher  program  is  ehgible  to  apply  and 
may  be  eUgible  for  the  lottery  selection 
process  for  the  FY  1997  Section  8 
Family  Unification  Program. 
DATES:  The  apphcation  deadline  for  the 
Family  Unification  program  NOFA  is 
June  17, 1997,  3:00  p.m..  local  time. 

This  apphcation  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  HAs.  HUD  will  not 
consider  any  apphcation  that  is  received 
after  the  apphcation  deadUne. 
Apphcants  should  take  this  practice 


into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept, 
at  any  time  during  the  NOFA 
competition,  application  materials  sent 
via  facsimile  (FAX)  transmission. 
ADDRESSES:  The  local  HUD  State  or  Area 
Office.  Attention:  Director.  Office  of 
Pubhc  Housing,  is  the  official  place  of 
receipt  for  all  apphcations,  except 
apphcations  from  Indian  Housing 
Authorities  (IHAs).  The  local  HUD 
Native  American  Programs  Office, 
Attention:  Administrator,  Office  of 
Native  American  Programs,  is  the  place 
of  official  receipt  for  IHA  apphcations. 
For  ease  of  reference,  the  term  "HUD 
Office"  will  be  used  throughout  this 
NOFA  to  mean  the  HUD  State  Office, 
HUD  Area  Office,  and  the  HUD  Native 
American  Programs  Office.  If  a 
particular  type  of  HUD  Office  needs  to 
be  identified,  e.g.,  the  HUD  Native 
American  Programs  Office,  the 
appropriate  office  will  be  used. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Op>erations 
Division.  Office  of  Rental  Assistance. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410-6000,  telephone 
number  (202)  708-0477  (this  is  not  a 
toll-free  number).  For  hearing-and 
speech- impaired  persons,  this  number 
may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPlfMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  section  8  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  3501-3520).  and 
assigned  OMB  control  number  2577- 
0169.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a  vahd 
control  number. 

Promotinig  Comprehensive  Approaches 
to  Housing  and  Community 
Development 

HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development.  Economic  development, 
community  development,  pubhc 
housing  revitalization.  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
welfare-to-work  initiatives  can  work 


better  if  linked  at  the  local  level. 
Toward  this  end,  the  Department  in 
recent  years  has  developed  the 
Consolidated  Planning  process  designed 
to  help  communities  undertake  such 
approaches. 

In  this  spirit,  it  may  be  helpful  for 
apphcants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  pubhshed  or  are  expected 
to  be  published  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
ehgibihty  of  apphcants  and  activities, 
apphcants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  commimity's 
Consolidated  Plan. 

The  related  NOFAs  that  the 
Department  has  pubhshed  are  as 
follows:  the  NOFA  for  the  Continuum  of 
Care  Assistance,  pubhshed  on  April  8. 
1997  (62  FR  17024).  the  NOFA  for  the 
Section  8  Mainstream  Housing 
Opportunities  for  Persons  with 
Disabilities,  published  on  April  10.  1997 
(62  FR  17666).  and  the  NOFA  for  the 
Rental  Assistance  for  Persons  with 
Disabilities  in  Support  of  Designated 
Housing  Allocation  Plans,  published  on 
April  10,  1997  (62  FR  17672).  The 
related  NOFAs  that  the  Department 
expects  to  pubhsh  within  the  next  few 
weeks  include:  the  NOFA  for  Housing 
Opportunities  for  Persons  with  Aids;  the 
NOFA  for  the  Supportive  Housing  for 
the  Elderly;  the  NOFA  for  Supportive 
Housing  for  Persons  with  Disabilities; 
and  the  NOFA  for  Section  8  Service    . 
Coordinators. 

To  foster  comprehensive,  coordinated 
approaches  by  communities,  the 
Ctepartment  intends  for  the  remainder  of 
FY  1997  to  continue  to  alert  apphcants 
to  upcoming  and  recent  NOFAs  as  each 
NOFA  is  published.  In  addition,  a 
complete  schedule  of  NOFAs  to  be 
pubhshed  during  the  fiscal  year  and 
those  already  pubhshed  appears  under 
the  HUD  Homepage  on  the  Internet, 
which  can  be  accessed  at  http:// 
www.hud.gov/nofBs.html.  Additional 
steps  on  NOFA  coordination  may  be 
considered  for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
community's  Consohdated  Plan,  please 
contact  the  commimity  development 
office  of  your  mimicipal  government. 

Family  Self-Sufficiency  (FSS)  Program 
Requirement 

Unless  specifically  exempted  by  HUD. 
all  rental  voucher  or  rental  certificate 
funding  reserved  in  FY  1997  (except 
fimding  for  renewals  or  amendments) 
will  be  used  to  establish  the  minimum 
size  of  an  HA's  FSS  program. 
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A.  Puqjose  and  Substantive  Description 
of  Family  Unification  Pmgram 

(1)  Authority 

The  Family  Unification  Program  is 
authorized  by  Section  8(x)  of  the  United 
States  Housing  Act  of  1937,  42  U.S.C. 
1437f(x). 

The  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1997  (Pub.  L.  No. 
104-204)  provides  funding  for  the 
Family  Unification  Program. 

(2)  Backgroimd 

The  Family  Unification  Program  is  a 
program  under  which  Section  8  rental 
assistance  is  provided  to  families  for 
whom  the  lack  of  adequate  housing  is  a 
primary  factor  which  would  result  in: 

(a)  The  imminent  placement  of  the 
fiamily's  child,  or  children,  in  out-of- 
home  care;  or 

(b)  The  delay  in  the  discharge  of  the 
child,  or  children,  to  the  frunily  from 
out-of-home  care. 

The  piupose  of  the  Family  Unification 
Program  is  to  promote  family 
unification  by  providing  rental 
assistance  to  families  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  the  threat  of 
imminent  separation,  of  children  from 
their  families. 

Rental  certificates  awarded  under  the 
Family  Unification  Program  are 
administered  by  HAs  under  HUD's 
regulations  for  the  Section  8  rental 
certificate  program  (24  CFR  parts  882 
and  982).  If  the  family  requests  a  rental 
voucher,  the  HA  may  issue  a  rental 
voucher  (24  CFR  parts  887  and  982)  to 
a  family  selected  for  participation  in  the 
Family  Unification  Program  if  the  HA 
has  one  available. 

(3)  Eligibility  of  HAs 

(a)  Family  Unification  Progmm 
Eligibility.  HUD  has  revised  the  femily 
unification  eligibility  criteria  for  FY 
1997  to  allow  any  HA  nationwide  that 
currently  administers  a  Section  8  rental 
voucher  or  certificate  program  to  apply. 

(b)  Eligibility  for  HUD-Designated 
Housing  Agencies  with  Major  Progmm 
Findings.  Some  housing  agencies 
currently  administering  the  Section  8 
rental  voucher  and  certificate  programs 
have,  at  the  time  of  publication  of  this 
NOFA.  major  program  management 
findings  that  are  open  and  unresolved  or 
other  significant  program  compliance 
problems  (e.g..  HA  has  not  implemented 
mandatory  FSS  program).  HUD  will  not 
accept  applications  for  additional 
funding  from  these  HAs  as  contract 
administrators  if,  on  the  application 
deadline  date,  the  findings  are  not 


closed  to  HUD's  satisfoction.  If  any  of 
these  HAs  want  to  apply  for  the  Family 
Unification  Program,  the  HA  must 
submit  an  application  that  designates 
another  housing  agency,  nonprofit 
agency,  or  contractor  that  is  acceptable 
to  HUD.  The  HA  application  must 
include  an  agreement  by  the  other 
housing  agency  or  contractor  to 
administer  the  program  for  the  new 
funding  increment  on  behalf  of  the  HA 
and  a  statement  that  outlines  the  steps 
the  HA  is  taking  to  resolve  the  program 
findings.  Immediately  after  the 
publication  of  this  NOFA,  the  Office  of 
Public  Housing  in  the  local  HUD  Office 
will  notify,  in  writing,  those  HAs  that 
are  not  eligible  to  apply  because  of 
outstanding  management  or  compliance 
problems.  The  HA'  may  appeal  the 
decision,  if  HUD  has  mistakenly 
classified  the  HA  as  having  outstanding 
management  or  compliance  problems. 
Any  appeal  must  be  accompanied  by 
conclusive  evidence  of  HUD's  error  and 
must  be  received  prior  to  the 
application  deadline.  Applications 
submitted  by  these  HAs  without  an 
agreement  from  another  housing  agency 
or  contractor,  approved  by  HUD,  to 
administer  the  program  on  behalf  of  the 
HA  will  be  rejected. 

(4)  Program  Guidelines 

(a)  Eligibility,  (i)  Family  Unification 
eligible  families.  Each  HA  must  modify 
its  selection  preference  system  to  permit 
the  selection  of  Family  Umfication 
eligible  families  for  the  program  with 
available  funding  provided  by  HUD  for 
this  purpose.  The  term  "Family 
Unification  eligible  family"  means  a 
family  that: 

(A)  The  pubUc  child  welfare  agency 
has  certified  is  a  family  for  whom  the 
lack  of  adequate  housing  is  a  primary 
£actor  in  the  imminent  placement  of  the 
family's  child,  or  children,  in  out-of- 
home  care,  or  in  the  delay  of  discharge 
of  a  child,  or  children,  to  the  family 
from  out-of-home  care;  and 

(B)  The  HA  has  determined  is  ehgible 
for  Section  8  rental  assistance. 

(ii)  Lack  of  Adequate  Housing.  The 
lack  of  adequate  housing  means: 

[A)  A  family  is  living  in  substandard 
or  dilapidated  housing;  or 

[B)  A  family  is  homeless;  or 

(C)  A  family  is  displaced  by  domestic 
violence;  or 

(D)  A  bmily  is  Uving  in  an 
overcrowded  unit 

(iii)  Substandard  Housing.  A  family  is 
living  in  substandard  housing  if  the  unit 
where  the  family  lives: 

(A)  Is  dilapidated; 

[B)  Does  not  have  operable  indoor 
plumbing; 


(C)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of 
a  family; 

(D)  Does  not  have  a  usable  t>athtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family; 

(£1  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service; 

(F)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(G)  Should,  but  does  not,  have  a 
kitchen;  or 

(H)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  or 
government. 

(iv)  Dilapidated  Housing.  A  family  is 
Uving  in  a  housing  unit  that  is 
dilapidated  if  the  unit  where  the  family 
hves  does  not  provide  safe  and  adequate 
shelter,  and  in  its  present  condition 
endangers  the  health,  safety,  or  well- 
being  of  a  family,  or  the  unit  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  result  from  original 
construction,  from  continued  neglect  or 
lack  of  repair  or  from  serious  damage  to 
the  structiue. 

(v)  Homeless.  A  homeless  family 
includes  any  p>erson  or  family  that: 

(A)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence;  and 

(B)  Has  a  primary  nighttime  residence 
that  is: 

(1)  A  supervised  pubhcly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfue  hotels,  congregate 
shelters,  and  transitional  housing); 

(2)  An  institution  that  provides  a 
temporary  residence  for  persons 
intended  to  be  institutionalized;  or 

(3)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings. 

(vi)  EKsplaced  by  Domestic  Violence. 
A  family  is  displaced  by  domestic 
violence  if: 

(A)  The  applicant  has  vacated  a 
housing  unit  because  of  domestic 
violence;  or 

(B)  The  applicant  lives  in  a  housing 
unit  with  a  person  who  engages  in 
domestic  violence. 

(C)  "Domestic  violence"  means  actual 
or  threatened  physical  violence  directed 
against  one  or  more  members  of  the 
applicant  family  by  a  spouse  or  other 
member  of  the  applicant's  household. 

(vii)  Involuntary  Displaced.  For  a 
family  to  qualify  as  involuntarily 
displaced  because  of  domestic  violence: 

(A)  The  HA  must  determine  that  the 
domestic  violence  occurred  recently  or 
is  of  a  continuing  nature;  and 

(B)  The  applicant  must  certify  that  the 
person  who  engaged  in  such  violence 
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will  not  reside  with  the  fomily  unless 
the  HA  has  given  advance  written 
approval.  If  the  family  is  admitted,  the 
HA  may  terminate  assistance  to  the 
family  for  breach  of  this  certification. 

(viii)  Living  in  Overcrowded  Housing. 
A  family  is  considered  to  be  living  in  an 
overcrowded  unit  if: 

(A)  The  family  is  separated  from  its 
child  [or  children]  and  the  parent(s)  are 
living  in  an  otherwise  standard  bousing 
unit,  but,  after  the  family  is  re-united, 
the  parents'  housing  unit  would  be 
overcrowded  for  the  entire  family  and 
would  be  considered  substandard:  or 

(B)  The  family  is  living  with  its  child 
(or  children]  in  a  unit  that  is 
overcrowded  for  the  entire  family  and 
this  overcrowded  condition  may  result 
in  the  imminent  placement  of  its  child 
(or  children]  in  out-of-home  care. 

For  purpose  of  this  paragraph  (viii), 
the  HA  may  determine  whether  the  unit 
is  "overcrowded"  in  accordance  with 
HA  subsidy  standards. 

(tx)  Detained  Family.  A  Family 
Unification  eligible  family  may  not 
include  any  person  imprisoned  or 
otherwise  detained  pursuant  to  an  Act 
of  the  Congress  or  a  State  law. 

(x)  Public  child  welfare  agency 
(PCWA)  means  the  public  agency  that  is 
responsible  under  applicable  State  or 
Tribal  law  for  determining  that  a  child 
is  at  imminent  risk  of  placement  in  out- 
of-home  care  or  that  a  child  in  out-of- 
home  care  under  the  supervision  of  the 
public  agency  may  be  retiuned  to  his  or 
her  family. 

(b)  HA  Responsibilities.  HAs  must: 

(i)  Accept  families  certified  by  the 
PCWA  as  eligible  for  the  Family 
Unification  Program.  The  HA,  upon 
receipt  of  the  PCWA  list  of  families 
currently  in  the  PCWA  caseload,  must 
compare  the  names  with  those  of 
families  already  on  the  HA's  Section  8 
waiting  list.  Any  family  on  the  HA's 
Section  8  waiting  list  that  matches  with 
the  PCWA's  list  must  be  assisted  in 
order  of  their  position  on  the  waiting 
list  in  accordance  with  HA  admission 
policies.  Any  family  certified  by  the 
PCWA  as  eligible  and  not  on  the  Section 
8  waiting  list  must  be  placed  on  the 
waiting  list.  If  the  HA  has  a  closed 
Section  8  waiting  list,  it  must  reopen  the 
waiting  list  to  accept  a  Family 
Unification  Program  applicant  family 
who  is  not  currently  on  the  HA's 
Section  8  waiting  list; 

(ii)  Determine  if  any  families  with 
children  on  its  waiting  list  are  living  in 
temporary  shelters  or  on  the  street  and 
may  qualify  for  the  Family  Unification 
Program,  and  refer  such  applicants  to 
the  PCWA; 

(iii)  Determine  if  families  referred  by 
the  PCWA  are  eligible  for  Section  8 


assistance  and  place  eligible  families  on 
the  Section  8  waiting  list; 

(iv)  Amend  the  administrative  plan  in 
accordance  with  applicable  program 
regulations  and  requirements; 

(v)  Administer  the  rental  assistance  in 
accordance  with  applicable  program 
regulations  and  requirements;  and 

(vi)  Assure  the  quality  of  the 
evaluation  that  HUD  intends  to  conduct 
on  the  Family  Unification  Program  and 
cooperate  with  and  provide  requested 
data  to  the  HUD  office  or  HUD-approved 
contractor  responsible  for  program 
evaluation. 

(c)  Public  Child  Welfare  Agency 
(PCWA)  Responsibilities.  A  public  child 
welfare  agency  must: 

(i)  Establish  and  implement  a  system 
to  identify  Family  Unification  eligible 
families  within  the  agency's  caseload 
and  to  review  referrals  bom  the  HA; 

(ii)  Provide  written  certification  to  the 
HA  that  a  family  qualifies  as  a  Family 
Unification  eligible  fomily  based  upon 
the  criteria  established  in  Section  8(x)  of 
the  United  States  Housing  Act  of  1937, 
and  this  notice; 

(iii)  Conunit  sufficient  staff  resources 
to  ensure  that  Family  Unification 
eligible  families  are  identified  and 
determined  eligible  in  a  timely  manner 
and  to  provide  follow-up  supportive 
services  after  the  families  lease  units; 
and 

(iv)  Cooperate  with  the  evaluation 
that  HUD  intends  to  conduct  on  the 
Family  Unification  Program,  and  submit 
a  certification  with  the  HA's  application 
for  Family  Unification  funding  that  the 
PCWA  will  agree  to  cooperate  with  and 
provide  requested  data  to  the  HUD 
office  or  HUD-approved  contractor 
having  responsibility  for  program 
evaluation. 

(d)  Section  8  Rental  Certificate 
Assistance.  The  Family  Unification 
Program  provides  assistance  under  the 
Section  8  rental  assistance  programs. 
Although  HUD  is  providing  a  special 
allocation  of  rental  certificates,  the  HA 
may  use  both  rental  vouchers  and 
certificates  to  assist  families  under  this 
program. 

HAs  must  administer  this  program  in 
accordance  with  HUD's  regulations 
governing  the  Section  8  rental  certificate 
and  rental  voucher  programs.  The  HA 
may  issue  a  rental  voucher  to  a  family 
selected  to  participate  in  the  Family 
Unification  Program  if  the  family 
requests  a  rental  voucher  and  the  HA 
has  one  available.  If  Section  8  assistance 
for  a  family  under  this  program  is 
terminated,  the  rental  assistance  must 
be  reissued  to  another  Family 
Unification  eligible  family  for  five  years 
bom  the  initial  date  of  execution  of  the 


Annual  Contributions  Contract  subject 
to  the  availability  of  renewal  funding. 

B.  Family  Unification  Allocation 
Amounts 

This  NOFA  announces  the  availability 
of  approximately  $58.8  million  for  the 
Family  Unification  Program  which  will 
provide  assistance  for  about  6,400 
families.  Each  HA  with  a  current 
Section  8  rental  voucher  and  certificate 
program  of  more  than  500  units  as 
shown  in  the  most  recent  HUD 
approved  program  budget  may  apply  for 
funding  for  a  maximum  of  100  units. 
Each  HA  with  a  cturent  Section  rental 
voucher  or  certificate  program  of  500 
units  or  less  as  shown  in  the  most  recent 
HUD  approved  program  budget  may 
apply  for  a  maximum  of  50  units. 

The  amounts  allocated  under  this 
NOFA  will  be  awarded  under  a  national 
competition,  based  on  the  threshold 
criteria  and  a  lottery  for  selection  from 
all  approvable  applications.  The  Family 
Unification  Program  is  exempt  firom  the 
fair  share  allocation  requirements  of 
section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  1439(d))  and  the 
implementing  regulations  at  24  CFR  part 
791,  subpart  D.  A  few  applications  for 
FY  1996  funding  that  met  the 
requirements  of  the  FY  1996  NOFA,   . 
were  included  in  the  FY  1996  lottery 
and  were  not  selected  for  funding  bom 
funds  in  FY  1996  will  be  selected  using 
funds  appropriated  for  FY  1997  funding 
for  the  Family  Unification  Program.  In 
order  to  allow  the  HAs  that  had 
approvable  applications  in  FY  1996  to 
begin  implementation  of  the  Family 
Unification  Program,  these  FY  1996 
applications  will  be  funded  upon 
publication  of  this  NOFA. 

C.  Family  Unification  Application 
Submission  Requirements 

(1)  Form  HUD-52515 

Funding  Application  Section  8 
Tenant-Based  Assistance,  Form  HUI>- 
52515,  must  be  completed  in 
accordance  with  the  program 
regulations  (24  CFR  982.102).  An 
application  must  include  the 
information  in  Section  C,  Average 
Monthly  Adjusted  Income,  of  Form 
HUD-52515  in  order  for  HUD  to 
calculate  the  amount  of  Section  8 
budget  authority  necessary  to  fund  the 
requested  number  of  certificate  units. 
HAs  may  obtain  a  copy  of  Form  HUD- 
52515  bom  the  local  HUD  Office  or  may 
download  it  from  the  HUD  Home  page 
on  the  internet's  world  wide  web  (http:/ 
/wMTw. hud.gov). 
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(2)  Local  Govenunent  Comments 

Section  213  of  the  Housing  and 
Community  Development  Act  of  1974 
requires  that  HUD  independently 
determine  that  there  is  a  need  for  the 
housing  assistance  requested  in 
applications  and  solicit  and  consider 
conmients  relevant  to  this  determination 
from  the  chief  executive  officer  of  the 
unit  of  general  local  government.  The 
HUD  Office  will  obtain  Section  213 
comments  from  the  unit  of  general  local 
government  in  accordance  with  24  CFR 
part  791,  subpart  C,  Applications  for 
Housing  Assistance  in  Areas  Without 
Housing  Assistance  Plans.  Comments 
submitted  by  the  unit  of  general  local 
government  must  be  considered  before 
an  application  can  be  approved. 

For  purposes  of  expediting  the 
application  process,  the  HA  should 
encourage  the  chief  executive  officer  of 
the  unit  of  general  local  government  to 
submit  a  letter  with  the  HA  application 
commenting  on  the  HA  application  in 
accordance  with  Section  213.  Because 
HUD  cannot  approve  an  application 
until  the  30-day  comment  period  is 
closed,  the  Section  213  letter  should  not 
only  comment  on  the  application,  but 
also  state  that  HUD  may  consider  the 
letter  to  be  the  final  comments  and  that 
no  additional  comments  will  be 
forthcoming  from  the  unit  of  general 
local  govenunent. 

(3)  Letter  of  Intent  and  Narrative 

All  the  items  in  this  Section  must  be 
included  with  the  application  submitted 
to  the  HUD  Office.  Funding  is  limited, 
and  HUD  may  only  have  enough  funds 
to  approve  a  smaller  amount  than  the 
number  of  rental  certificates  requested. 
The  HA  must  state  in  its  cover  letter  to 
the  application  whether  it  virill  accept  a 
smaller  number  of  rental  certificates  and 
the  minimum  number  of  rental 
certificates  it  wUl  accept.  The  cover 
letter  must  also  include  a  statement  by 
the  HA  certifying  that  the  HA  has 
consulted  with  the  agency  or  agencies  in 
the  state  responsible  for  the 
administration  of  welfare  reform  to 
provide  for  the  successful 
implementation  of  the  state's  wel&re 
reform  for  families  receiving  rental 
assistance  under  the  family  unification 
program.  The  application  must  include 
an  explanation  of  how  the  application 
meets,  or  will  meet,  Threshold  Criteria 
1  through  4  in  Section  D  of  this  NOFA, 
below. 

The  application  must  also  include  a 
letter  of  intent  from  the  PCWA  stating 
its  commitment  to  provide  resources 
and  support  for  the  Family  Unification 
Program.  The  PCWA  letter  of  intent 
must  explain: 


(i)  The  definition  of  eligible  family 
unification  program  families; 

(ii)  The  method  used  to  identify 
eligible  family  unification  program 
families; 

(iii)  The  process  to  certify  eligible 
family  unification  program  families; 

(iv)  The  PCWA  assistance  to  families 
to  locate  suitable  housing; 

(v)  The  PCWA  staff  resources 
committed  to  the  program;  and 

(vi)  PCWA  experience  with  the 
administration  of  similar  programs 
including  cooperation  with  a  HA. 

The  PCWA  serving  the  jurisdiction  of 
the  HA  is  responsible  for  providing  the 
information  for  Threshold  Criterion  4, 
PCWA  Statement  of  Need  for  Family 
Unification  Program,  to  the  HA  for 
submission  with  the  HA  application. 
This  should  include  a  discussion  of  the 
case-load  of  the  PCWA  and  information 
about  homelessness,  family  violence 
resulting  in  involuntary  displacement, 
number  and  characteristics  of  families 
who  are  experiencing  the  placement  of 
children  in  out-of-home  care  as  a  result 
of  inadequate  housing,  and  the  PCWA's 
experience  in  obtaining  housing  through 
HUD  assisted  housing  programs  and 
other  sources  for  families  lacking 
adequate  housing.  A  State-wide  Public 
Child  Welfare  Agency  must  provide 
information  on  Threshold  Criterion  4, 
PCWA  Statement  of  Need  for  Family 
Unification  Program,  to  all  HAs  that 
request  such  information;  otherwise, 
HUD  will  not  consider  applications 
from  any  HAs  with  the  State-wide 
PCWA  as  a  participant  in  its  program. 

(4)  Evaluation  Certifications 

The  HA  and  the  PCWA,  in  separate 
certifications,  must  state  that  the  HA 
and  Public  Child  Welfare  Agency  agree 
to  cooperate  with  HUD  and  provide 
requested  data  to  the  HUD  office  or 
HUD-approved  contractor  delegated  the 
responsibilify  for  the  program 
evaluation.  No  specific  language  for  this 
certification  is  prescribed  by  HUD. 

D.  Family  Unification  Application 
Rating  Pivcess 

(1)  General 

The  HUD  Office  is  responsible  for 
rating  the  applications  for  the  selection 
criteria  established  in  this  NOFA,  and 
HUD  Headquarters  is  responsible  for 
selection  of  applications  (including 
applications  rated  by  the  Native 
American  Programs  Office)  that  will 
receive  assistance  under  the  Family 
Unification  Program.  The  HUD  Office 
vrill  initially  screen  all  applications  and 
determine  any  technical  deficiencies 
based  on  the  application  submission 
requirements. 


Each  eligible  application  submitted  in 
response  to  the  NOFA,  in  order  to  be 
eligible  for  funding,  must  receive  at 
least  30  points  for  Threshold  Criterion 
1.  Unmet  Housing  Needs,  and  at  least  20 
points  for  Threshold  Criterion  2,  Efforts 
of  HA  to  Provide  Area-Wide  Housing 
Opportunities  for  Families.  Each 
application  must  also  meet  the 
requirements  for  Threshold  Criterion  3, 
Coordination  between  HA  and  Public 
Child  Welfare  Agency,  and  Threshold 
Criterion  4,  PubUc  Child  Welfare 
Agency  Statement  of  Need  for  Family 
Unification  Program. 

(2)  Threshold  Criteria 

(a)  Threshold  Criterion  1 :  Unmet 
Housing  Needs  (50  Points). 

(i)  D^ription:  This  criterion  assesses 
the  unmet  housing  need  in  the  primary 
area  specified  in  the  HA's  application 
compared  to  the  unmet  housing  need  for 
the  allocation  area.  Unmet  housing  need 
is  defined  as  the  number  of  very  low- 
income  renter  households  with  housing 
problems  based  on  1990  Census,  minus 
the  nimiber  of  federally  assisted  housing 
units  provided  since  the  1990  Census. 

In  awarding  points  under  this 
criterion,  HUD  will,  to  the  extent 
practicable,  consider  all  units  provided 
since  the  1990  Census  under  the  Section 
8  Rental  Voucher  and  Certificate 
programs,  any  other  Section  8  programs, 
the  Public  and  Indian  Housing 
programs,  the  Section  202  program,  and 
the  Farmers  Home  Administration's 
Section  515  Rural  Rental  Housing 
program. 

(ii)  Rating  and  Assessment  The 
number  of  points  assigned  is  based  on 
the  percentage  of  the  allocation  area's 
unmet  housing  need  that  is  within  the 
HA's  primary  area.  State  or  Regional 
Housing  Agencies  will  receive  points 
based  on  the  areas  they  intend  to  serve 
with  this  allocation,  e.g.,  the  entire 
allocation  area  or  the  localities  within 
the  allocation  area  specified  in  the 
application.  The  HUD  Office  vrill  assign 
one  of  the  following  point  totals: 

•  50  points.  If  the  HA's  percentage  of 
unmet  housing  need  is  greater  than  50 
percent  of  the  allocation  area's  unmet 
need. 

•  45  points.  If  the  HA's  percentage  of 
unmet  housing  need  is  equal  to  or  less 
than  50  percent  but  greater  than  40 
percent  of  the  allocation  area's  immet 
need. 

•  40  points.  If  the  HA's  percentage  of 
unmet  bousing  need  is  equal  to  or  less 
than  40  percent  but  greater  than  30 
percent  of  the  allocation  area's  unmet 
need. 

•  35  points.  If  the  HA's  percentage  of 
unmet  housing  need  is  equal  to  or  less 
than  30  percent  but  greater  than  20 
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percent  of  the  allocation  area's  unmet 
need. 

•  30  points.  If  the  HA's  percentage  of 
unmet  housing  need  is  equal  to  or  less 
than  20  percent  but  greater  than  10 
percent  of  the  allocation  area's  unmet 
need. 

•  0  points.  If  the  HA's  percentage  of 
unmet  housing  need  is  equal  to  or  less 
than  10  percent  of  the  allocation  area's 
unmet  need. 

The  HUD  OfBce  will  not  consider  for 
funding  any  HA  application  receiving 
zero  (0)  points. 

In  accordance  with  Notice  PIH  91—45, 
the  HUD  Office  will  notify  the  Rural 
Housing  Service  (RHS)  of  applications  it 
receives  and  ask  that  RHS  provide 
advisory  comments  concerning  the 
market  for  additional  assisted  housing 
or  the  possible  impact  the  proposed 
units  may  have  on  RHS  projects. 
Applications  for  which  RHS  has 
provided  comments  expressing 
concerns  about  market  need  or  the 
continued  stability  of  existing  RHS 
projects,  with  which  HUD  agrees,  will 
receive  zero  points  for  this  criterion. 

(b)  Threshold  Criterion  2:  Efforts  of 
HA  to  Provide  Area-  Wide  Housing 
Opportunities  for  Families  (60  Points). 

(i)  Description:  Many  HAs  have 
undertaken  voluntary  efforts  to  provide 
area-wide  housing  opportunities  for 
families.  The  efforts  described  in 
response  to  this  selection  criterion  must 
be  beyond  those  required  by  federal  law 
or  regulation  such  as  the  portability 
provisions  of  the  Section  8  rental 
voucher  and  certificate  programs.  HAs 
in  metropolitan  and  non-metropolitan 
areas  are  eligible  for  points  under  this 
criterion.  The  HUD  dffice  will  assign 
points  to  HAs  that  have  established 
cooperative  agreements  with  other  HAs 
or  created  a  consortium  of  HAs  in  order 
to  facilitate  the  transfer  of  families  and 
their  rental  assistance  between  HA 
jurisdictions.  In  addition,  the  HUD 
Office  will  assign  points  to  HAs  that 
have  established  relationships  with 
nonprofit  groups  to  provide  families 
with  additional  counseling,  or  have 
directly  provided  counseling,  to 
increase  the  likelihood  of  a  successful 
move  by  the  families  to  areas  that  do  not 
have  large  concentrations  of  poverty. 

(ii)  Rating  and  Assessment:  The  HUD 
Office  will  assign  point  values  for  any 
of  the  following  MasMments  for  which 
the  HA  qualifies  and  add  the  points  for 
all  the  assessments  (maximum  of  60 
points)  to  determine  the  total  points  for 
this  Selection  Criterion: 

•  10  points — Assign  10  points  if  the 
HA  docujnents  that  it  participates  in  an 
area-wide  rental  voucher  and  certificate 
exchange  program  where  all  HAs  absorb 
portable  Section  8  families. 


•  10  points — Assign  10  points  if  the 
HA  certifies  that  its  administrative  plan 
does  not  include  a  "residency 
preference"  for  selection  of  families  to 
participate  in  its  rental  voucher  and 
certificate  programs  or  the  HA  certifies 
that  it  will  eliminate  immediately  any 
"residency  preference"  currently  in  its 
administrative  plan. 

•  10  points — Assign  10  points  if  the 
HA  documents  that  HA  staff  will 
provide  housing  counseling  for  families 
that  want  to  move  to  low-poverty  on 
non-minority  areas,  or  if  the  HA  has 
established  a  contractual  relationship 
with  a  nonprofit  agency  or  a  local 
governmental  entity  to  provide  housing 
coimseling  for  families  that  want  to 
move  to  low-poverty  or  non-minority 
areas.  The  five  HAs  approved  for  the  FY 
1993  Moving  to  Opportunity  (MTO)  for 
Fair  Housing  Demonstration  and  any 
other  HAs  that  receive  counseling  funds 
from  HUD  (e.g.,  in  settlement  of 
litigation  involving  desegregation  or 
demolition  of  public  housing,  regional 
opportunity  counseling,  or  mixed 
population  projects)  may  qualify  for 
points  under  this  assessment,  but  these 
HAs  must  identify  all  activities 
undertaken,  other  than  those  funded  by 
HUD,  to  expand  housing  opportunities. 

•  10  points — Assign  10  points  if  the 
HA  documents  that  it  requested  from 
HUD,  and  HUT)  approved,  the  authority 
to  utilize  exceptions  to  the  fair  market 
rent  limitations  as  allowed  under  24 
CFR  882.106(a)(4)  to  allow  families  to 
select  units  in  low-poverty  or  non- 
minority  areas. 

•  10  points — Assign  10  points  if  the 
HA  documents  that  it  participates  with 
other  HAs  in  using  a  metropolitan  wide 
or  combined  waiting  list  for  selecting 
participants  in  the  program. 

•  10  Points — Assign  10  points  if  the 
HA  doc\iments  that  it  has  implemented 
other  initiatives  that  have  resulted  in 
expanding  housing  opportunities  in 
areas  that  do  not  have  undue 
concentrations  of  poverty  or  minority 
families. 

(c)  Threshold  Criterion  3: 
Coordination  Between  HA  and  Public 
Child  Welfare  Agency  to  Identify  and 
Assist  Eligible  Families. 

The  application  must  describe  the 
method  that  the  HA  and  the  FCWA  will 
use  to  identify  and  assist  Family 
Unification  eligible  families.  The 
application  must  include  a  letter  of 
intent  from  the  PCWA  stating  its 
commitment  to  provide  resources  and 
support  for  the  program.  The  PCWA 
letter  of  intent  and  other  information 
must  include  an  explanation  of:  the 
method  for  identifying  Family 
Unification  eligible  fomilies,  the 
PCWA's  certification  process  for 


determining  Family  Unification  eligible 
families,  the  responsibilities  of  each 
agency,  the  assistance  that  the  PCWA 
will  provide  to  families  in  locating 
housing  units,  the  PCWA  staff  resources 
committed  to  the  program,  the  past 
PCWA  experience  administering  a 
similar  program,  and  the  PCWA/HA 
coop>eration  in  administering  a  similar 
program. 

(d)  Threshold  Criterion  4:  Public 
Child  Welfare  Agency  Statement  of 
Need  for  Family  Unification  Program. 

The  application  must  include  a 
statement  by  the  PCWA  describing  the 
need  for  a  program  providing  assistance 
to  families  for  whom  lack  of  adequate 
housing  is  a  primary  factor  in  the 
placement  of  the  family's  children  in 
out-of-home  care  or  in  the  delay  of 
discharge  of  the  children  to  the  family 
from  out-of-home  care  in  the  area  to  be 
served,  as  evidenced  by  the  caseload  of 
the  public  child  welfare  agency.  The 
PCWA  must  adequately  demonstrate 
that  there  is  a  need  in  the  HA's 
jurisdiction  for  the  Family  Unification 
program  that  is  not  being  met  through 
existing  programs.  The  narrative  must 
include  specific  information  relevant  to 
the  area  to  be  served,  about 
homelessness,  family  violence  resulting 
in  involuntary  displacement,  number 
and  characteristics  of  families  who  are 
experiencing  the  placement  of  children 
in  out-of-home  care  or  the  delayed 
discharge  of  children  bom  out-of-home 
care  as  the  result  of  inadequate  housing, 
and  the  PCWA's  past  experience  in 
obtaining  housing  through  HUD  assisted 
programs  and  other  sources  for  families 
lacking  adequate  housing. 

E.  Corrections  to  Deficient  Family 
Unification  Applications 

(1)  Acceptable  Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
appropriate  HUD  Office  no  later  than 
the  date  and  time  specified  in  this 
NOFA.  The  HUD  Office  %vill  initially 
screen  all  applications  and  notify  HAs 
of  technical  deficiencies  by  letter. 

If  an  application  has  technical 
deficiencies,  the  HA  will  have  14 
calendar  days  from  the  date  of  the 
issuance  of  the  HUD  notification  letter 
to  submit  the  missing  or  corrected 
information  to  the  HUD  Office.  Curable 
technical  deficiencies  relate  only  to 
items  that  do  not  improve  the 
substantive  qualify  of  the  application 
relative  to  the  rating  factors.      . 

All  HAs  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  the  HUD  letter  notifying  the  applicant 
of  any  such  deficiency.  Information 
Teceived  after  3  p.m.  local  time  (i.e..  the 


Federal  Register  /  Vol.  62.  No.  75  /  Friday.  April  18.  1997  /  Notices 


19213 


time  in  the  appropriate  HUD  Office)  of 
the  14th  calendar  day  of  the  correction 
period  will  not  be  accepted  and  the 
application  will  be  rejected  as 
incomplete. 

(2)  Unacceptable  Applications 

(a)  After  the  14-calendar  day  technical 
deficiency  correction  period,  the  HUD 
Office  will  disapprove  HA  applications 
that  it  determines  are  not  acceptable  for 
processing.  The  HUD  Office  notification 
of  rejection  letter  must  state  the  basis  for 
the  decision. 

(b)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(i)  There  is  a  pending  civil  rights  suit 
against  the  HA  instituted  by  the 
IDepartment  of  Justice  or  there  is  a 
pending  administrative  action  for  civil 
rights  violations  instituted  by  HUD 
(including  a  charge  of  discrimination 
under  the  Fair  Housing  Act). 

(ii)  There  has  been  an  adjudication  of 
a  civil  rights  violation  in  a  civil  action 
brought  against  the  HA  by  a  private 
individual,  unless  the  HA  is  operating 
in  compliance  with  a  court  order  or 
implementing  a  HUD-approved  resident 
selection  and  assignment  plan  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance. 

(iii)  There  are  outstanding  findings  of 
noncompliance  with  civil  rights 
statutes.  Executive  Ordera,  or 
regulations,  as  a  result  of  formal 
administrative  proceedings,  or  the 
Secretary  has  issued  a  charge  against  the 
applicant  under  the  Fair  Housing  Act, 
unless  the  applicant  is  operating  under 
a  conciliation  or  compliance  agreement 
designed  to  correct  the  areas  of 
noncompliance. 

(iv)  HUD  has  denied  application 
processing  under  TiUe  VI  of  the  Civil 
Rights  Act  of  1964.  the  Attorney 
General's  Guidelines  (28  CFR  50.3).  and 
the  HUD  Title  VI  regulations  (24  CFR 
1.8}  and  procedures  (HUD  Handbook 
8040.1).  or  under  section  504  of  the 
Rehabilitation  Act  of  1973  and  HUD 
regulations  (24  CFR  8.57). 

(v)  The  HA  has  serious  unaddressed, 
outstanding  Inspector  General  audit 
findings,  Fair  Housing  and  Equal 
Opportiuiify  monitoring  review 
findings,  or  HUD  management  review 
findings  for  one  or  more  of  its  Rental 
Voucher,  Rental  Certificate,  or  Moderate 
Rehabilitation  Programs,  or.  in  the  case 
of  a  HA  that  is  not  ciurenUy 
administering  a  Rental  Voucher,  Rental 
Certificate,  or  Moderate  Rehabilitation 
Program,  for  its  Public  Housing  Program 
or  Indian  Housing  Program.  The  only 
exception  to  this  category  is  if  the  HA 
has  been  identified  under  the  policy 
established  in  section  A.(3)(b)  of  this 


NOFA  and  the  HA  makes  application 
with  another  agency  or  contractor  that 
will  administer  the  family  unification 
assistance  on  behalf  of  the  HA. 

(vi)  The  HA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  abilify  of  the 
HA  to  administer  an  additional 
increment  of  rental  vouchers  or  rental 
certificates. 

(vii)  After  the  14-calendar  day 
technical  deficiency  correction  period, 
an  HA  application  that  does  not  comply 
with  the  requirements  of  24  CFR 
982.102  and  this  NOFA,  will  be  rejected 
from  processing. 

(viii)  A  HA  application  submittiid 
after  the  deadline  date. 

F.  Family  Unification  Application 
Selection  Process 

(1)  Funding  FY  1996  Applications 

The  FY  1996  NOFA  was  published  in 
the  Federal  Register  on  May  2. 1996,  (61 
FR  19761)  and  provides  that  HUD  may 
use  FY  1997  funds  for  applications  from 
the  FY  1996  lottery  that  were  not 
awarded  funds  in  FY  1996.  HUD  has 
determined  that  sufficient  funds  are 
available  in  FY  1997  to  fund  these 
applications  and  to  conduct  a  new 
lottery  in  FY  1997  for  new  applicants. 
HUD  will  fund  the  remaining  FY  1996 
lottery  applications  upon  publication  of 
this  NOFA  prior  to  funding  any  Fi'  1997 
applications.  Any  HA  that  applied 
under  the  FY  1996  NOFA  and  is  being 
fiinded  under  the  FY  1997  NOFA  may 
also  submit  an  FY  1997  application. 

(2)  Fimding  FY  1997  Applications 

After  the  HUD  Office  has  screened  HA 
applications  and  disapproved  any 
applications  unacceptable  for  further 
processing  (See  Section  E.(2)  of  this 
NOFA).  the  HUD  Office  will  review  and 
rate  all  approvable  applications, 
utilizing  the  Threshold  Criteria  and  the 
point  assignments  listed  in  this  NOFA. 
Each  HUD  Office  will  send  to  HUD 
Headquarters  the  following  information 
on  each  application  that  passes  the 
Threshold  Criteria: 

(1)  Name  and  address  of  the  HA; 

(2)  Name  and  address  of  the  Public 
Child  Welfare  Agency; 

(3)  State  Office,  Area  Office,  or  Native 
American  Programs  Office  contact 
person  and  telephone  number; 

(4)  The  requested  number  of  rental 
certificates  in  the  HA  application  and 
the  minimum  number  of  rental 
certificates  specified  in  the  HA 
application,' and  the  corresponding 
budget  authorify;  and 

(5)  A  completed  fund  reservation 
worksheet  for  the  number  of  rental 
certificates  requested  in  the  application. 


HUD  Headquarters  will  select  eligible 
HAs  to  be  funded  based  on  a  lottery.  All 
acceptable  applications  by  HAs 
identified  by  the  HUD  Offices  as 
meeting  the  Threshold  Criteria 
identified  in  this  NOFA  will  be  eligible 
for  the  lottery  selection  process.  The 
costs  of  funding  the  FY  1997 
applications  will  be  counted  against  the 
total  available  funds  remaining  for  the 
Family  Unification  Fhrogram.  If  the  cost 
of  funding  the  applications  received  by 
HUD  exceeds  available  funds,  in  order 
to  achieve  geographic  diversify  HUD 
Headquarters  will  limit  the  number  of 
FY  1997  applications  selected  for 
fimding  under  the  lottery  for  any  State 
to  no  more  than  10  percent  of  the  budget 
authorify  made  available  under  this 
NOFA.  However,  if  establishing  this 
geographic  limit  results  in  unspent 
budget  authorify,  HUD  may  modify  this 
limit  to  assure  that  all  available  funds 
are  used. 

Applications  will  be  funded  in  fiill  for 
the  number  of  rental  certificates 
requested  by  the  HA  in  accordance  with 
the  NOFA.  However,  if  the  remaining 
rental  certificate  funds  are  insufficient 
to  fimd  the  last  HA  application  in  full, 
HUD  Headquarters  may  fund  that 
application  to  the  extent  of  the  funding 
available  and  the  applicant's 
willingness  to  accept  a  reduced  niunber 
of  rental  certificates.  Applicants  that  do 
not  wish  to  have  the  size  of  their 
programs  reduced  may  indicate  in  their 
applications  that  they  do  not  wish  to  be 
considered  for  a  reduced  award  of 
funds.  HUD  Headquarters  will  skip  over 
these  applicants  if  assigning  the 
remaining  funding  would  result  in  a 
reduced  funding  level. 

G.  Other  Matters 

Environmental  Impact 

This  NOFA  provides  funding  under, 
and  does  not  alter  environmental 
requirements  of,  regulations  in  24  CFR 
part  882  subparts  A.  B.  C  and  F.  887  and 
982.  which  have  been  previously 
published  in  the  Federal  Roister.  This 
NOFA  provides  funding  only  for  tenant- 
based  assistance,  which  is  a  categorical 
exclusion  not  subject  to  the  individual 
compliance  requirements  of  the  Federal 
laws  and  authorities  cited  in  §  50.4,  and 
therefore  those  regulations  do  not 
contain  environmental  review 
requirements.  Accordingly,  under  24 
CFR  50.19(c)(5).  this  NOFA  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321). 
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Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(al  of 
Executive  Oder  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  efiiects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  This  notice  is  a 
funding  notice  and  does  not 
substantially  alter  the  established  roles 
of  the  Department,  the  States,  and  local 
governments,  including  HAs. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Of^cial  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  the  Executive  Order  and.  thus,  is  not 
subject  to  review  under  the  Order.  This 
is  a  funding  notice  and  does  not  alter 
program  requirements  concerning 
Cunily  eligibility. 

Accountability  in  the  Provision  of  HUD 
Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A.  published  on  April  1. 
1996  (61  FR  1448).  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14.  1992,  HUD  published,  at  57 
FR  1942.  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 


Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis. 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
updates — will  bie  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act. 
codified  as  24  CFR  part  4,  applies  to  the 
funding  competition  announced  today. 
The  requiremeAts  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  persons  authorized  to 
receive  such  information)  concerning 
funding  decisions,  or  fivm  otherwise 
giving  any  applicant  an  unfair 


competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708-3815 
(voice).  (202)  708-1112  (TTY).  (These 
are  not  toll-free  numbers.)  For  HUD 
employees  who  have  specific  program 
questions,  the  employee  should  contact 
the  appropriate  Field  Office  Counsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  specific  contract,  grant, 
or  loan.  The  prohibition  also  covers  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  sub-recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  IHAs  established  by 
an  Indian  tribe  as  a  result  of  the  exercise 
of  the  tribe's  sovereign  power  are 
excluded  from  coverage  of  the  Byrd 
Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  from 
the  statute's  coverage. 

Dated:  April  10,  1997. 

Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

[FR  Doc.  97-10124  Filed  4-17^7;  8:45  am) 
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Executive  Order  13043  of  April  16,  1907 
Increasing  Seat  Belt  Use  in  the  United  States 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Highway  Safety  Act 
of  1966,  23  U.S.C.  402  and  403,  as  amended,  section  7902(c)  of  title  5, 
United  States  Code,  and  section  19  of  the  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  668,  as  amended,  and  in  order  to  require  that 
Federal  employees  use  seat  belts  while  on  official  business;  to  require  that 
motor  vehicle  occupants  use  seat  belts  in"  national  park  areas  and  on  Depart- 
ment of  Defense  ("Defense")  installations;  to  encourage  Tribal  Governments 
to  adopt  and  enforce  seat  belt  policies  and  programs  for  occupants  of  motor 
vehicles  traveling  on  highways  in  Indian  Coimtry;  and  to  encourage  Federal 
contractors,  subcontractors,  and  grantees  to  adopt  and  enforce  on-the-job 
seat  belt  use  policies  and  programs,  it  is  hereby  ordered  as  follows: 

Section  1.  Policies,  (a)  Seat  Belt  Use  by  Federal  Employees.  Each  Federal 
employee  occupying  any  seating  position  of  a  motor  vehicle  on  official 
business,  whose  seat  is  equipped  with  a  seat  belt,  shall  have  the  seat  belt 
properly  fastened  at  all  times  when  the  vehicle  is  in  motion. 

(b)  Seat  Belt  Use  in  National  Parks  and  on  Defense  Installations.  Each 
operator  and  passenger  occupying  any  seating  position  of  a  motor  vehicle 
in  a  national  park  area  or  on  a  Defense  installation,  whose  seat  is  equipped 
with  a  seat  belt  or  child  restraint  system,  shall  have  the  seat  belt  or  child 
restraint  system  properly  fastened,  as  required  by  law,  at  all  times  when 
the  vehicle  is  in  motion. 

(c)  Seat  Belt  Use  by  Government  Contractors,  Subcontractors  and  Grantees. 
Each  Federal  agency,  in  contracts,  subcontracts,  and  grants  entered  into 
after  the  date  of  this  order,  shall  seek  to  encourage  contractors,  subcontractors, 
and  grantees  to  adopt  and  enforce  on-the-job  seat  belt  policies  and  programs 
for  their  employees  when  operating  company-owned,  rented,  or  personally 
owned  vehicles. 

(d)  Tribal  Governments.  Tribal  Governments  are  encouraged  to  adopt  and 
enforce  seat  belt  policies  and  programs  for  occupants  of  motor  vehicles 
traveling  on  highways  in  Indian  Country  that  are  subject  to  their  jurisdiction. 
Sec.  2.  Scope  of  Order.  All  agencies  of  the  executive  branch  are  directed 
to  promulgate  rules  and  take  other  appropriate  measures  within  their  existing 
programs  to  further  the  policies  of  this  order.  This  includes,  but  is  not 
limited  to,  conducting  education,  awareness,  and  other  appropriate  programs 
for  Federal  employees  about  the  importance  of  wearing  seat  belts  and  the 
consequences  of  not  wearing  them.  It  also  includes  encouraging  Federal 
contractors,  subcontractors,  and  grantees  to  conduct  such  programs.  In  addi- 
tion, the  National  Park  Service  and  the  Department  of  Defense  are  directed 
to  initiate  rulemaking  to  consider  regulatory  changes  with  respect  to  en- 
hanced seat  belt  use  requirements  and  standard  (primary)  enforcement  of 
such  requirements  in  national  park  areas  and  on  Defense  installations,  con- 
sistent with  the  policies  outlined  in  this  order,  and  to  widely  publicize 
and  actively  enforce  such  regulations.  The  term  "agency"  as  vised  in  this 
order  means  an  Executive  department,  as  defined  in  5  U.S.C.  101,  or  any 
employing  unit  or  authority  of  the  Federal  Government,  other  than  those 
of  Uie  legislative  and  judicial  branches. 

Sec.  3.  Coordination.  The  Secretary  of  Transportation  shall  provide  leadership 
and  guidance  to  the  heads  of  executive  branch  agencies  to  assist  them 
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with  the  employee  seat  belt  programs  established  piirsuant  to  this  order. 
The  Secretary  of  Transportation  shall  also  cooperate  and  consult  with  the 
legislative  and  judicial  branches  of  the  Government  to  encourage  and  help 
them  to  adopt  seat  belt  use  programs. 

Sec.  4.  Reporting  Requirements.  The  Secretary  of  Transportation,  in  coopera- 
tion with  the  heads  of  executive  branch  agencies,  and  after  consultation 
with  the  judicial  and  legislative  brsmches  of  Government,  shall  submit  an 
annual  report  to  the  President.  The  report  shall  include  seat  belt  use  rates 
and  statistics  of  crashes,  injuries,  and  related  costs  involving  Federal  employ- 
ees on  official  business  and  occupants  of  motor  vehicles  driven  in  national 
[)ark  areas,  on  Defense  installations,  and  on  highways  in  Indian  Country. 
The  report  also  shall  identify  specific  agency  programs  that  have  made 
significant  progress  towards  achieving  the  goals  of  this  order  or  are  notable 
and  deserving  of  recognition.  All  agencies  of  the  executive  branch  shall 
provide  information  to,  and  otherwise  cooperate  with,  the  Secretary  of  Trans- 
portation to  assist  with  the  preparation  of  the  annual  report. 

Sec.  5.  Other  Powers  and  Duties.  Nothing  in  this  order  shall  be  construed 
to  impair  or  alter  the  powers  and  duties  of  the  heads  of  the  various  Federal 
agencies  pursuant  to  the  Highway  Safety  Act  of  1966,  23  U.S.C.  402  and 
403,  as  amended,  section  19  of  the  Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  668,  as  amended,  or  sections  7901,  7902,  and  7903 
of  title  5,  United  States  Code,  nor  shall  it  be  construed  to  affect  any  right, 
duty,  or  procedure  under  the  National  Labor  Relations  Act,  29  U.S.C.  151 
etseq. 

Sec.  6.  General  Provisions,  (a)  Executive  Order  12566  of  September  26, 
1986,  is  revoked.  To  the  extent  that  this  order  is  inconsistent  with  any 
provisions  of  any  prior  Executive  order,  this  order  shall  control. 

(b)  If  any  provision  of  this  order  or  application  of  any  such  provision 
is  held  to  be  invalid,  the  remainder  of  this  order  and  other  applications 
of  such  provision  shall  not  be  effected. 

(c)  Nothing  in  this  order  shall  be  construed  to  create  a  new  cause  of 
action  against  the  United  States,  or  to  alter  in  any  way  the  United  States 
liability  under  the  Federal  Tort  Claims  Act,  28  U.S.C.  2671-2680. 

(d)  The  Secretary  of  Defense  shall  implement  the  provisions  of  this  order 
insofar  as  practicable  for  vehicles  of  the  Department  of  Defense. 

(e)  The  Secretary  of  the  Treasury  and  the  Attorney  General,  consistent 
with  their  protective  and  law  enforcement  responsibilities,  shall  determine 
the  extent  to  which  the  requirements  of  this  order  apply  to  the  protective 
and  law  enforcement  activities  of  their  respective  agencies. 


OO^tlU^AJU^A  ^jW^^^ 
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186 17723. 17730,  17735. 

17742.  18628 

271 15407 

300 15411, 15572.  16706. 

16707 

700 17910 

720 17910 

721 17910 

723 1 791 0 

725 „ 17910 


52 15867.  16746.  17136, 

17137.  17572.  17768.  18070. 

18071,  18656.  18730.  19065. 

19086.  19087 

58 1 8667 

60 1 8308 

63 -15452.  15453.  15754 

70 16124 

71 19087 

80 17771.18696 

81 1 8556.  1 8557 

92 1 8557 

247 18072 

261 16747.  19087 

268 16753 

300 15572 

43  CFR 


3190 17138 

3400 17141 

3410 „ 17141 

3420 17141 

3440 17141 

3450 17141 

3460 17141 

3470 17141 

3480 17141 

44  CFR 

64 - 16084 

65 16067.  17560.  17561 

67 -.16089.17562 


.18705 


67 16125.17562 
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45  CFR 

144 16894 

146 16894 

148 17004 

46  CFR 

2 16695,  17748 

586 18532.  18533 

PropoMd  RuIm: 

8 17008 

47  CFR 

0 15852,17566 

Ch.  1 16093 

1 15852.  1 8834 

2 15978 

20 18834 

27 _ 1 6099.  1 6493 

36 15412 

52 1 8280.  1 9056 

64 19056 

73 15858.  17749.  18535 

74 18834 

90 15978, 18536, 18834 

97 17566 

1 01 1 8834 


PropoMd  RutM: 

1 1 8074 

2 16004.  16129 

25 16129.  18308.  19095 

63 15868 

73 15869.  15870.  15871. 

15872,  17772. 17773. 17774. 
18558 

90 16004 

101 _ 16514 

48  CFR 

236 16099 

807 18300 

852 18300 

1401 18053 

PrapoMd  RuIm: 

12 19200 

14 19200 

15 19200 

26 19200 

36 19200 

52 19200 

49  CFR 

1 1 6498. 1 71 00 


29 - 15620 

40 19057 

171 16107 

Ch.  Ill ..„„ 16370 

367 „ 1 541 7 

368 15417 

371 15417 

372 15417 

373 15417 

374 15417 

376 15417 

377 „ 15417 

378 15417 

387 16707 

390 16707 

395 16707 

531 - 17100 

533 - -15859 

571 16707. 16718.  18723 

589 16718 

1312 19058 

192 16131 

195 16131 

390 .-.„ -..18170 

392 18170 


393 _ 18170 

571 15353, 16131 

50  CFR 

229 16106 

600 18300 

622 18536 

648 15381. 15425.  18300 

678 16648.  16656 

679 16112, 16736.  17568. 

17749,  17753.  18167,  18542. 
18725,  19061,  19062 
Prepo— d  Ruiss: 

17 15640.  15646.  15872, 

15873,  16518 

23 _.„1 8559.  1 8731 

216 17774.  17774 

229 . 16519 

285 .'. 16132 

622 17776. 

630 16132 

644 16132 

648...- 16753. 17576.  18309 

660 15874,  18572 

678 16132 


IV 
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Th*  items  in  this  list  were 
edMoriaMy  conviied  as  an  aid 
to  Federai  Regeter  users. 
Indusion  or  exclusion  from 
the  list  has  no  tegai 
siQndicanca. 

RULES  QOINQ  IHTO 
EFFECT  APRIL  18,  1997 

AGRICULTURE 
DEPARTMENT 

Codimoilly  Cfwit 
CorponMlon 

Loan  and  purchase  programs: 
Cotton;  nonrecourse  loan 

and  loan  deficiency 
payment  programs; 
publishad  4-18-97 

COMMERCE  DEPARTMENT 
Hatbonat  Oeaanlc  and 
AtmoaptMflc  Administration 
Fishery  coraervation  and 
management 
Aiasi(a;  fehehes  ol 
Exclusive  Economic 
Zone — 

Paciic  cod;  pubished  4- 
18-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Fohery  conservation  and 


West  Coast  States  and 
Western  Pacific 


Northern  anchovy; 
puMshed  4-18-97 

JUSTICE  DEPARTMENT 


Natiiraiiaaon  Sarvtca 


ChecJipuato,  pra-erwoled 
aooass  lane  program; 
astibishment;  puMshed 
4-18-97 

TRANSPORTATION 
DEPARTMENT 

WorVpiace  dmg  and  alcohoi 

testing  programs: 
Standards  Council  of 
Canada;  authorization  to 
certify  or  accredM 
partidpation  of  Canadan 
lobortohes  in  OOTs  <tug 
testing  program;  published 
4-1^97 

COMMENTS  DUE  NEXT 
WEEK 

AGRKULTURE 
DEPARTMENT 
Rural  Bui<naaa  CoopeiaM¥» 


Rural  cooperative 
development  program; 
comments  due  by  4-25- 
97;  published  3-26-97 

AGRICULTURE 
DEPARTMENT 
Rural  Utrnttes  Servloa 
Grants  and  cooperative 
agreements;  avajlaMity,  etc.: 
Rural  cooperative 
devetopmerrt  program; 
comments  due  by  4-25- 
97;  published  3-26-97 

COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atmospheric  Administration 

Fishery  conservatKjn  and 
management: 
Magnuson  Act  provisions; 
comments  due  by  4-21- 
97;  published  3-2(W7 
Northeastern  United  States 
fisheries — 
Mid-Attantic  Fishery 
Management  Council; 
putjiic  hearings; 
comments  due  by  4-25- 
97;  published  3-12-97 

coMMOomr  futures 

TRADING  COMMISSION 

Securities: 
Customer  funds  held  in 
segregated  accounts  by 
futures  commisston 
mercfiants;  investment; 
comments  due  by  4-21- 
97;  published  3-21-97 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Bal  and  roller  bearings; 
waiver,  comments  due  t>y 
4-21-97;  published  2-19- 
97 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  4-21-97;  published 
2-1»-97 
Revitalizing  t>ase  closure 
communities  and  community 
assistarwe;  comments  due 
by  4-22-97;  published  2-21- 
97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polulion  cor*ol:  new 
motor  vetiides  arxl  engines: 
Light-duty  vehicies  and 
trucks — 

Durability  testing 
procedures  and 
aiowabte  maintenartoe; 
irNMMte  extension; 
comments  due  by  4-25- 
97;  published  3-11-97 
Air  quality  irr^ilementation 
plans;  approval  and 
promulgation:  various 


Kansas;  comments  due  by 

4-23-97;  published  3-24- 

97 
Michigan;  comments  due  by 

4-21-97;  published  3-20- 

97 
Missoun;  comments  due  by 

4-23-97;  published  3-24- 

97 
Nebraska;  comments  due  by 

4-21-97;  published  3-20- 

97 

New  Mexico;  comments  due 

by  4-25-97;  published  3- 

26-97 
Tennessee:  comments  due 

by  4-25-97;  published  3- 

26-97 
Washington;  comments  due 

by  4-21-97;  publishad  3- 

20-97 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  pianrwig 
purposes;  designation  of 
areas: 
'  Cokxado;  comments  due  by 

4-21-97;  published  3-20- 

97 
Solid  wastes: 
Hazardous  waste 

combustors;  continuous 

emissions  monitoring 

systems;  comments  due 

by  4-21-97;  published  3- 

21-97 
Superfund  progrant 
Natior^al  oil  and  tiazardous 

substarx;es  contingerKy 


Grants  and  cooperative 
agraaments;  avaiiabiity,  ate: 


Connecticut;  comments  due 
by  4-25-97;  published  3- 
26^7 


Natkxiai  priorities  list 
update;  comments  due 
by  4-21-97;  published 
3-21-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
PMk  mobile  services — 
Multipie  address  systems; 
932/941  and  928/959 
MHz  band  alkx:atiorts; 
comments  due  tiy  4-21- 
97;  published  3-12-97 
Radk)  servnas,  special: 
Fixed  rracrowave  services — 
Local  muttipoint 
disthtxjtion  service;  28 
GHz  and  31  GHz 
bands  use;  comments 
due  by  4-21-97; 
publishad  4-7-97 
Radk)  statk)ns;  table  of 
assigrvnents: 

Missouri;  comments  due  by 
4-21-97;  published  3-5-97 
Montana;  comments  due  by 
4-21-97;  published  3-5-97 
Oklahoma;  comments  due 
by  4-21-97;  published  3-5- 
97 


Washington;  comments  due 
by  4-21-97;  published  3-5- 
97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Resolution  and  receivership 

rules: 

Least  cost  resolutkxis; 
comments  due  by  4-21- 
97;  published  2-20-97 

FEDERAL  ELECTION 
COMMISSION 

Rulemaking  petibons: 
Bopp.  James.  Jr.;  comments 
due  by  4-21-97;  published 
3-20-97 

FEDERAL  TRADE 
COMMISSION 

Trade  regulatkxi  rules: 
Leakproof,  guaranteed 
leakproof.  etc.;  deceptive 
use  as  descnptive  of  dry 
cell  batteries;  comments 
due  by  4-24-97;  published 
3-25^7 

GENERAL  SERVICES 
ADMINISTRATION 
Freedom  of  Information  Act; 
imptementation: 

Agency  records  arxj 
informatnn  materials: 
publK  availability; 
corrvnents  due  t)y  4-24- 
97;  published  3-25-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumplkxi: 
Food  labeling — 
Nutrient  content  daims 
pertaining  to  available 
(at  content  of  food; 
comments  due  by  4-21- 
97;  published  12-20-96 
Nutrient  content  daims; 
general  principles; 
comments  due  t>y  4-24- 
97;  published  3-11-97 
MedKal  devices: 
MarKifacturer  arxJ  d»tributor 
certification  ar«j 
appointment  of  U.S. 
desigrurted  agents; 
adverse  events  reporting 
requirements;  comments 
due  by  4-21-97;  published 
3-20-97 

INTERIOR  DEPARTMENT 
Land  Managamant  Bureau 

Preservatton  and  conservatkxi: 
Designated  wiWemess 
areas;  comments  due  by 
4-21-97;  published  2-18- 
97 

INTERIOR  DEPARTMENT 
Surfaoa  Mining  RaclamaHow 
and  Enforcamant  Offlca 

Permanent  program  and 
atMtfvloned  mine  land 


Federal  Register  /  Vol.  62,  No.  75  /  Friday,  April  18,  1997  /  Reader  Aids 


redamatkxi  plan 

sut)missk>ns: 

Maryland;  conYnents  due  by 

4-24-97;  published  3-25- 

97 
Utah;  comments  due  by  4- 

22-97;  published  4-7-97 
Virginia;  comments  due  t)y 

4-22-97;  published  4-7-97 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal,  metal,  and  nonmetal 
mine  safety  arxl  health: 
Occupatxxial  noise 
ex|)osure;  corrvnents  due 
by  4-21-97;  published  2-6- 
97 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Regattas  and  marine  parades: 
Norfolk  Hartxx  marine 
events;  comments  due  by 
4-22-97;  published  2-21- 
97 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
AdmlntotraUon 

Ainvontiiness  directives: 
de  Havillarxj;  comments  due 

by  4-25-97;  published  3- 

18-97 
Aerospatiale;  comments  due 

by  4-21-97;  published  2- 

20-97 
Air  Tractor,  Inc.;  comments 

due  by  4-21-97;  published 

2-19-97 


AHiedSignal  Inc.  et  gt.; 
comnrtenis  due  by  4-21- 
97;  published  2-20-97 
Boeing;  comments  due  by 
4-23-97;  published  3-14- 
97 
Domier;  conYnents  due  t>y 
4-21-97;  published  3-12- 
97 
Grob  Luft-und  Raumfahrt. 
GmbH;  comments  due  by 
4-21-97;  published  2-19- 
97 
Industrie  Aeronautictie  E 
Meccanche;  comments 
due  by  4-25-97;  published 
2-14-97 
.  Pratt  &  Whitney;  convnents 
due  by  4-25-97;  published 
2-24-97 
Raytheon;  comments  due  t>y 
4-25-97;  published  2-20- 
97 
Saab;  comments  due  by  4- 
21-97;  published  3-12-97 
Airworthiness  standards: 
Special  condttkxis— 
Boeing  model  474-200B 
airplane;  comments  due 
by  4-25-97;  putjiished 
3-11-97 
Class  D  airspace;  comments 
due  by  4-21-97;  published 
2-20-97 
Class  E  airspace;  comments 
due  by  4-21-97;  published 
2-20-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Railroad  safety;  passenger 
train  emergerx:y 


preparedness  plans; 
comments  due  by  4-25-97; 
published  2-24-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Salaty  Administration 

Insurer  reporting  requiremenis: 
Insurers  required  to  file 
motor  vehk:te  theft  loss 
experiences  reports;  list; 
comments  due  by  4-25- 
97;  published  2-24-97 
Motor  vehkde  theft  prevenlton 
standard: 

Passenger  motor  vehcle 
theft  data  (1995  CY); 
comments  due  by  4-22- 
97;  published  2-21-97 

TRANSPORTATION 
DEPARTMENT 
Surfaoa  Tranaportation 
Board 

Practice  and  procedure: 
Statutory  iurisdk:tkxi; 
vokmtary  arbitratton  of 
certain  disputes; 
comments  due  by  4-25- 
97;  published  3-26-97 

TREASURY  DEPARTMENT 
Customs  Sarvioa 
Drawt)ack;  manufacturing, 

unused  mercharxlise,  eto.; 

comments  due  t>y  4-24-97; 

published  3-3-97 

TREASURY  DEPARTMENT 
Internal  fWvanue  Sarvica 
Income  taxes: 
Installment  ot)ligatk>ns 
received  from  Kqukiating 


corporatnns;  partial 
withdrawal;  convnents  due 
by  4-22-97;  pubished  1- 
22-97 

Research  activities  increase, 
credit;  hearing;  comments 
due  by  4-22-97;  published 
1-2-97   ' 

TREASURY  DEPARTMENT 

Cunerxry  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 

Bank  Secrecy  Act; 
implenrwntatMi>— 

Cross-border 
transportation  of  certain 
monetary  instruments; 
comments  due  by  4-22- 
97;  published  1-22-97 

Privacy  Act;  implementatkxi; 
comments  due  by  4-25-97; 
published  3-26-97 

VETERANS  AFFAIRS 
DEPARTMENT 

A(j|udkiation;  pensions, 
comper^ation,  dependency, 
etc.: 

Dental  conditnns;  service 
conrwction  tor  treatment 
purposes;  comments  due 
by  4-25-97;  published  2- 
24-97 

Disabilities  rating  scfiedute: 

Intervertebral  dsc  syrxlrome; 
comments  due  t>y  4-25- 
97;  published  2-24-97 


Order  Now! 

The  United  States  Government  Manual 
1996/1997 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
hcations  and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  mterest  is  Appendix  B,  which  lists 
the  agencies  and  functi<x)s  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  pubhshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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!36  per  copy 


Charge  your  order. 
It's  easy! 


pueucATKMS  •  PBKOCALS  *  aBTmoMC  pnoouCTS 
Oidv  ProoMang  CodK 

*7917 

□  YES,  please  send  me copies  of  The  United  States  Government  Manual,  1 996/97. 

S/N  069-000-00069-0  at  »36  (»45  foreign)  each. 
Total  cost  of  my  order  is  • .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       I    I    I    I    I    I    I    I  -  \Z] 

□  VISA     □  MasterCard 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  Zip  code 


1              -          1                     1 

I        1      (expiration  date)    Thank  you  for  your  order! 

Daytime  phone,  including  area  code 


Purchase  order  numt)er  (optional) 

FtKDtocopies  of  this  fonn  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature  *"* 

Mail  orders  to:       Superintendent  of  Documents 
P.O.  Box  371954 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:       (202)  51 2-2250 

Phone  orders  to:  (202)512-1800 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 


VtM    • 


Documents 


Presidential 
Documents 


VakMr  -M—Smmtrt  t 


This  unique  service  providss  up-toKlate 
Information  on  Presidential  policies 
and  annourtcements.  It  contains  the 
fun  text  of  the  Prssidenf  s  pubic 
speeches,  statements,  messages  to 
Congress,  news  conterences,  artd  other 
PresidefTlial  materials  roleased  by  the 
White  House. 


The  Weeldy  Compilation  carries  a 
Monday  dateline  arxj  covers  materials 
released  durirtg  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  otfter  Presidential  activittes  and 
White  House  artnouncemems. 
Indexes  are  put>li8hed  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  Mational  Archivw  and 
Records  Administration. 
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Superintendent  of  Documents  Subscription  Order  Form 


LJ  YE^,  please  enter. 


Charge  your  order. 

It'9  Easy! 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


one  year  subscriptions  for  the  WecUy  CoaipilatkHi  of  rifrtdrBliri 

Q  $80.00  Regular  Mail 


can  keep  up  to  date  on  Presidential  activities. 

□  $137.00  First  Class  Mail 


(PD)soI 


The  total  cost  of  my  order  is  $ .  Price  indudes 

regular  domestic  postage  and  handling  and  is  subject  to 
diange.  International  custcHners  please  add  2S%. 


(Compaiiy  or  penooal  name) 


(Pleaae  type  or  print) 


(Addiliaaal  adifrea/attentioa  fine) 


(Street  addren) 


(Chy,  State,  Zip  code) 


(Daytime  phone  induding  area  code) 


(Pinchaae  otder  DO.) 


FarprifM^t 

Q  Do  not  giake  my  name  available  to  other  mailers 


□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 


u 


Q  VISA  Q  MasterCard  I    I    I    I    UemiratioB) 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  iT-n 

(Authotizing  signature)  1/97 
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Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guids  for  ths  User  of  die  Federal  Register— 
Code  (rf  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 

I I  YES,  please  send  me  the  following: 


Orht  proonm^  oodv: 

•6173 


i^  ^  J 


muM 


Charge  your  ord9r. 

lb  fox  your  orders  (202)-512-2250 


oopiw  a(  Tlw  F«dwK  RagMw-WlMl  «  to  and  Hew  lb  Um  N.  at  S7jOO  (mt  copy.  Stock  Na  068-000-00044-4 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Gioose  Method  of  ftymcnt: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Pendial  Name) 


(Please  type  or  print) 


(Additioaal  addrest/anentkn  line) 


(Street  addrcM) 


I    I  GPO  Deposit  Account 

I     I  VISA  or  MasterCard  Account 

III I  I  I  I 


D 


(City.  Stale.  ZIP  Code) 


(Ciedit  card  expiratioa  dale) 


Thank  you  for 
your  order! 


(Dqrtiine  phone  inchidiiig  area  code) 


(Authorizing  SipMlure) 


(Htv.  1-93) 


(Piiichaae  Oder  Na) 


YD    NO 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  R\  15250-7954 


to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  LM  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 

is  designed  to  lead  users  of  the  Code  of 

Federal  Regulations  to  amendatory 

actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monttily  in  cumulative  form. 

Entries  indicate  ttw  nature  of  tfte  cftanges— 

such  as  revised,  removed,  or  corrected. 

$27  per  year.  f 

Fsdersi  Register  Index 

The  index,  covering  tf>e  contents  of  tt>e 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  ttie  names  of  the  issuing 
agencies.  Significant  subiects  are  carried 
as  cross-refererKOS. 
$25  per  year. 


A  tmOmg  aid  a  included  m  each  publicalion  imhich  tels 
Federal  Regsler  page  numbers  mtt)  the  dale  of  publicalion 
m  Ihe  Federal  Regsler 


Superintendent  of  Documents  Subscription  Order  Form 


OfOv  PfOOHiinQ  CodK 

*5421 


CiMrpexDur 

ir% 


k.  ^  ^ 


|_J    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRSU)  $25  per  year. 

.  Price  includes 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Q  EK)  not  make  my  name  available  to  other  mailers 

Check  iMlhod  of  payiMrt: 

Q  Cbedc  payable  to  St^jerintendent  of  Documoits 

a  GPO  Deposit  Account 


Q  VISA  a  MasterCard  I    I    I    I    I  (exoiratioB) 


-D 


(aty,Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  i^7 

Tkamk  yarn  for  your  order! 

Mail  to:    Si^)erintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS*  SUBSCRIPTION  SERVICE 

Know  when  to  expect  jour  rawwal  oodce  and  keep  •  food  ddnc  oominc.  To  keep  our  subscriptioii 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leara  wfaea  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  <u  jA^nvn  iniMf  esunip^: 


A  renewal  notice  will  be 
sent  approximately  90  days 
:  the  shown  date 


A  renewal  notice  will  be 
sent  approximately  90  days 
hdBre  the  ahomi  date 


............/  ...... 

:apr    sMrrH2i2J 

DEC97R1 

IaFRDO     SMITH212J 

DEC97RI 

• 
• 
• 

:jqhn  smith 

iJOHN  SMITH 

: 

• 

:212  IAIN  STREET 

!212  MAIN  STREET 

: 

:  POftBSTVILLB  MD  20747 

• 

•••••••••••••••••••••••••••••••••a 

:  PORESTVILI.B  ND  20747 

•••• 

Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  sen/ice  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Fteader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/su_docs/ 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subacriptioo  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Siq)erintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
wiU  be  reinstated. 


lb  rliaatr  yov  addres:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 


lb  inqniiv  about  your  lolMcripdoa  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superinlendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  sacw  subscription:  Please  use  the  order  form  provided  below. 


Supsrlntendenl  of  Documents  Subscription  Oitiar  Form     Ctarvvjmrwdhi: 


*5468 

OTcS|  plooao enter  my  aubacnplions  as  tolows: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $- 


..  (Price  includes 


regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  ptease  add  25%. 


subscriptions  to  F«d«ral  R«gist*r  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Fsdsral  Rsgistsr,  daily  only  (FRDO),  at  $555  each  per  year. 

Rm*  privacy;  chscfc  box  below: 

a  Do  not  make  my  name  avaiiabie  to  other  mailers 

Ctisckmsttiod  of  psymsnL 

a  Check  payable  to  Superintendent  of  Documents 

QGPO  Deposit  Account   |    |    |    |    |    iTI-n 

□VISA     Q MasterCard   |    |    |    j   Itwpiwuon  drt«) 

I    I    I    I    M    I    I    I    I    I    I    I    I    I    I    I    I    I    I   I 

TImnk  you  for  your  oidert 


Company  or  parMnal  nanw 

(PiMM  type  or  piM) 

MdHorai  addnMMtmHon  few 

StTMtarKfrwa 

Clly,  SUto.  ZIP  ood* 

OsyttiM  phons  indudkiQ  •••  cocto 

PuchM*  order  numbar  (optioni^ 


Auihortzing  tignalur*  im 

llbc  Superintendent  of  Documents 

P.O.  Box  371964.  Pittsburflh.  PA  15250-7954 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  Yllio,  enter  my  subscription(s)  as  follows: 


Ofdar  Procaamg  Codt: 

*6216 


Charge  your  order. 
H'8  Eaeyl 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscription. 

The  total  cost  of  ray  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  nameMdrcKavaiaUe  to  oilier  mien?     \_\  |_j 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        Q 

I I  VISA  or  MasterCard  Account 


l-D 


L              lEin            IE    IE 

1     1                                                             Thank  you  for 

1       1                       (rreriil  rarri  i^xpiratinn  dntf )                     ......    j      i 

(Authorizing  Signature) 

Mail  To:  Superintendent  of  £>ocuments 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 


12m 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscnbers  the  foliowing  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Listof  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Aderal  ReguleticHis 

The  Code  of  Federal  Regulatlone, 
oamprWng  approRimaMy  200  votumee 
■ndrewlMdai  leMt  onoa  a  year  on  a 
quarterly  tMiia.  ia  pubMiod  in  24x 
mtaceche  formal  and  the  current 
yvan  wowmee  we  maMO  lO 


Kficn^che  Subscription  Prices: 

IMwal  Register: 

One  year  $220.00 
Six  months:  $110.00 

Code  of  fisderal  Regulatioiis: 

Current  year  (as  issued):  $247.00 


*5419 


CodK 


1 


Superintendent  of  Documents  Subscription  Order  Form 

dierpe  your  onter. 

/t%eaeyf 

n   YEIS,  enter  tlie  foUowiiig  indicated  subscriptions  in  24x  microfiche  format-         ^*^"  y*™"  o«^"  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

Federal  Register  (MFFR)  Q  One  year  at  $220  each        □  Six  months  at  $1 10 

Code  of  Federal  Regulations  (CFRM7)  □  One  year  at  $247  each 

The  total  cost  of  my  order  is  $ . 


.  Price  includes 

regular  domestic  postage  and  hanrfliiig  and  is  sub}«:t  to 
dunge.  Intemati(»ial  customers  please  add  2S%. 


Q  Do  not  make  my  name  availal>le  to  other  mailers 


(Ccmpaiiy  or  peraooal  name) 


(Fleaae  type  or  print) 


(Additional  addreai/attention  line) 


Q  Cbedc  payable  to  Superintoident  of  Documents 
□  GPO  Deposit  Account        f  I    I    I    I    I    fl  -  Q 

I     I     I    I  (expiratioo) 


a  VISA  a  MasterCard 


(Street 


I  I  I  I  I  I  I I  I  I  I  I  i-m 


(Ot);  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(PttRhaK  Older  na) 


(Authorizing  signature)  i/gy 

Thmmk  ymfor  yomr  order! 

Mail  to:    Superintmdentctf  Documents 

PC.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Brisfiagi  on  haw  to  use  the  Federal  Register 

For  information  on  briefings  in  Kansas  City  and 
Independence,  MO,  Long  Beach  and  San  Francisco,  CA, 
and  Anchorage,  AK,  see  the  inside  cover  of  this  issue. 


Now  Available  OnHiie 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Selected  Volumes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  vohnnes  is  now  available  via  GPO 
Access,  a  service  of  the  United  St^es  Government  Printing 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incrementally  througbout  caloxiar  years  19%  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
diat  the  online  and  printed  versions  of  the  CFR  will  be 
released  concurrently. 

The  CFR  and  Federal  Regis^  on  GPO  Access,  are  the 
official  online  editions  authorized  by  the  Administrative 
Committee  of  tbc  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  they  became  available. 

http://www.access.sm.gov/nva/cfr 

For  additional  informatioa  on  GPO  Access  products, 
services  and  access  methods,  see  page  0  or  contact  the 
GPO  Access  User  Support  Team  via: 

ir    Phone:  toll-frae:  1-888-293-6498 
it    Email:  £poaccessOgpo.gov 
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SUBSCRIPTIONS  AND  COPIES 


Contents 


FEDEKAL  REGISTEK  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the  Federal 
Register  Act  (49  SUt.  500.  as  amended:  44  U.S.C.  Ch.  15)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I)-  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  RegiatBr  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper.  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  edition  of  the  Federal 
Register  on  GPO  Access  is  issued  under  the  authority  of  the 
Administrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
database  is  updated  by  6  a.m.  each  day  the  Federal  Register  is 
published.  The  database  includes'  both  text  and  graphics  from 
Volume  59.  Number  1  (January  2.  1994)  forward.  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Supterintendent  of  Documents  home  page  address  is  http:// 

www. access. gpcgov/su docs/,  by  using  local  WAIS  client 

sofhvare.  or  by  telnet  to  swais.access. gpo.gov,  then  login  as  guest, 
(no  password  required).  Dial-in  users  should  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swais,  then  login 
as  guest  (no  password  required).  For  general  information  about 
CTO  Access,  contact  the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to  epoaccess0gpo.gov;  by  faxing  to  (202) 
512-1262;  or  by  calling  toll  free  l-88&-293-649«  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  for  Federal  holidays. 

The  aimual  subscription  price  for  the  Federal  Register  paper 
edition  is  $555.  or  S607  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $6.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound:  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasteiCard.  Mail  to:  New  Orders, 
Superintendent  of  DocumenU,  P.O.  Box  371954,  PitUbiugh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Poblicatioo:  Use  the  volume  number  and  the 
page  number.  Example:  60  FR  12345. 


PUBUC 
Substriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530:  1-888-293-6498 

Single  copies^Mck  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  other  tslephoae  nmnben ,  see  the  Reader  Aids  tectioD  at  the  end  of 

this  issue. 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  he  no  discussion  of  speciRc  agency  regulations. 


® 


Kansas  City — Independence,  MO 

WHEN:  May  6,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Harry  S.  Truman  Library 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence.  MO  64050 

Long  Beach,  CA 

WHEN:  May  20,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Glenn  M.  Anderson  Federal  Building 

501  W.  Ocean  Blvd. 

Conference  Room  3470 

Long  Beach,  CA  90802 

San  Francisco,  CA 

WHEN:  May  21.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Phillip  Burion  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco.  CA  94102 

Anchorage,  AK 

WHEN:  May  23,  1997  at  9:00  am  to  12:00  noon 

WHEIE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafeteria) 

Anchorage,  AK  99513 
RESERVATIONS:  For  Kansas  City,  Long  Beach.  San  Francisco 

and  Anchorage  workshops  please  call 

Fedsral  Information  Center 

1-800-688-9889  x  0 


AgiicuKural  Marketing  Service 

NOTICES 

Fresh  cut  flowers  and  fresh  cut  greens  promotion  and 
information  order;  referendum,  19301-19302 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Farm  Service  Agency 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Natural  Resources  Conservation  Service 
See  Rural  Business-Cooperative  Service 
See  Rural  Housing  Service 
See  Rural  Utilities  Service 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  19300 
Digital  signature  standard;  Federal  information  processing 
standard  waiver,  19300-19301 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Persons  acquiring  firearms;  residency  requirements, 
19442-19445 
PROPOSED  RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Persons  acquiring  firearms;  residency  requirements;  cross 
reference.  19446-19447 

Army  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Recombinant  Fl-V  plague  vaccine,  19314 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Carbonless  copy  paper  toxicity;  comment  request,  19323 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Nebraska.  19309 

Coast  Guard 

RULES 

Drawbridge  operations: 

Maryland.  19222-19223 
Vessel  inspections: 

User  fees;  reductions  and  exemptions,  19229-19233 
PROPOSED  RULES 
Drawbridge  operations: 

Maryland.  19245-19246 

New  Jersey,  19243-19245 
Regattas  and  marine  parades: 

Assateague  Channel,  VA;  marine  events,  19239-19240 

First  Coast  Guard  District  fireworks  displays,  19240- 
19243 
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Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  19311-19312 

Defense  Department 

See  Army  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Subcontract  consent,  19465-19468 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  19312-19314. 
19464 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  19314-19315      - 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Rehabilitation  research  and  training  center  program 
and  knowledge  dissemination  and  utilization 
program,  19432-19439 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19356-19357 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
North  Dakota,  19224-19229 
proposeorui.es 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
North  Dakota,  19246-19247 
NOTICES 
Meetings: 
Science  Advisory  Board,  19320-19321 
State  FIFRA  Issues  Research  and  Evaluation  Group, 
19321 
Su{>erfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Enviropur  West  Corp.  Removal  Site,  CA.  19321-19322 

Executhre  Office  of  the  President 

See  Presidential  Documents 
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Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Capital  adequacy  and  customer  eligibility 
Correction.  19219 

Farm  Service  Agency 

NOTICCS 

Agency  information  collection  activities: 

Proposed  collection;  comment  request;  correction.  19394 
Environmental  statements;  availability,  etc.: 
'Boll  weevil  eradication  loan  program.  19302-19307 

Federal  Aviation  Administration 

PROPOSED  RULES 

Class  E  airspace,  19238-19239 

NO-nCES 

Exemption  petitions;  summary  and  disposition.  19386- 

19387 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  19387-19388 

Federal  Communications  Commission 

PROPOSED  RULES 

Administrative  practice  and  procedure: 
Electronic  filing  of  documents  in  rulemaking 
proceedings.  19247-19252 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lace  River  Hydro;  correction,  19319 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  19315-19316 

Columbia  Energy  Services  Corp.,  19316 

Eastern  Shore  Natural  Gas  Co.,  19316 

Florida  Gas  Transmission  Co.,  19316-19317 

Koch  Gateway  Pipeline  Co.,  19317 

National  Fuel  Gas  Supply  Corp..  19317-19318 

Northern  Natural  Gas  Co.,  19318 

Power  Marketing  Coal  Services,  Inc.,  19318 

Questar  Pipeline  Co.,  19318-19319 

Texas-Ohio  Pipeline,  Inc..  19319 

Transwestem  Pipeline  Co..  19319 

Federal  Highway  Administration 

PROPOSED  RULES 
Motor  carrier  safety  standards: 
Parts  and  accessories  necessary  for  safe  operation — 
Shifting  or  falling  cargo,  protection;  North  American 
standard  development;  meeting,  19252-19253 
NOTICES 
Environmental  statements;  notice  of  intent: 

San  Francisco  and  Alameda  Counties,  CA,  19388 

Federal  Railroad  Administration 

RULES 

Railroad  workplace  safety: 

Roadway  worker  protection;  reconsideration  petitions, 
19234-19237 
NOTICES 
Meetings: 

Maglev  Study  Advisory  Committee,  19388-19389 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  19322 

Permissible  nonbanking  activities,  19322 


Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
C.I.  Pigment  Yellow  191;  expanded  safe  use,  19220- 
19221 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  19323- 
19324 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
MENTAX,  19324-19325 
Meetings: 
Arthritis  Advisory  Committee,  19325-19326 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Chugach  National  Forest,  AK,  19307-19308 
National  Forest  System  lands: 

Noxious  weeds  spread  prevention;  certified  forage  use, 
MT;  correction,  19394 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Subcontract  consent,  19465-19468 
NOTICES 

Environmental  statements;  notice  of  intent: 
Northern  Virginia;  consolidated  Patent  and  Trademark 
Office;  construction  and  operation,  19322-19323 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  19312-19314, 
19464 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19308-19309 

m 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Indian  Health  Service 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 


Health  Care  Rnancing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Medicare  and  Medicaid: 
Organ  procurement  organizations  (OPOs)  in  designated 

areas;  hospitals  requesting  waivers;  list,  19326-19328 
Program  issuances  and  coverage  decisions;  quarterly 
listing,  19328-19337 
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Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Indian  child  protection  and  child  abuse  prevention 
demonstration  projects,  19337-19340 

Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Program  exclusions;  list,  19340-19344 

interior  Department 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 
Oil  country  tubular  goods  from — 
Mexico,  19309-19311 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Flash  memory  circuits  and  products  containing  same. 
19353-19354 

Justice  Department 

See  Justice  Programs  Office 
See  Prisons  Bureau 
NOTICES 

Pollution  control;  consent  judgments: 
Smith  Corona  Corp.  et  al.,  19354-19355 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Law  enforcement  family  support:  stress  reduction  among 
law  enforcement  officers  and  their  fiunilies; 
demonstration  and  training  programs,  19355 
Violence  against  women;  research  and  evaluation,  19355- 

19356 
Violence  Against  Women  Act;  arrest  policies  program 
evaluation,  19356 

Labor  Department 

See  Employment  Standards  Administration 

Land  Management  Bureau 

PROPOSED  RULES 
Land  resource  management: 
Management,  use,  and  protection  of  public  lands — 
Criminal  law  enforcement  provisions;  consolidation; 
withdrawn,  19247 
NOTICES 

Environmental  statements;  notice  of  intent: 

Glenwood  Springs  Resource  Area,  CO;  oil  and  gas 
development,  19349-19350 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  19350 
Recreation  management  restrictions,  etc.: 

Yakima  River  Canyon,  WA;  Roza  and  Squaw  Creek 
recreation  sites;  user  fees,  19350-19351 
Survey  plat  filings: 

Idaho,  19351 


Legal  Services  Corporation 

RULES 

Aliens;  legal  assistance  restrictions,  19410-19418 

Fee-generating  cases,  19399-19401 

Fund  recipients: 

Application  of  Federal  law,  19425-19427 
Lobbying  and  certain  other  activities;  restrictions,  19401- 

19407 
Non  LSC  funds  use: 

Client  identity  and  statement  of  facts,  19420-19422 
Priorities  in  use  of  resources,  19407-19410 
Prisoners  representation,  19422-19424 
Solicitation  restriction,  19424-19425 
Subgrants,  fees,  and  dues: 

Prohibition  of  use  of  funds  to  pay  membership  dues  to 
private  or  nonprofit  organization,  19418-19420 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19351-19352 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Subcontract  consent,  19465-19468 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — ' 
Proposed  collection;  comment  request,  19312-19314, 
19464 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings;  Sunshine  Act,  19357-19358 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Metric  conversion;  weights  and  measures  system,  19253- 
19296 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Cancer  Institute,  19344-19345 
National  Heart,  Lung,  and  Blood  Institute,  19345 
National  Institute  of  Allergy  and  Infectious  Diseases, 

19346 
National  Institute  of  Child  Health  and  Human 

Development,  19345 
National  Institute  of  Mental  Health,  19346-19347 
National  Library  of  Medicine,  19347 
Research  Grants  Division  special  emphasis  panels, 
19347-19348 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Shortraker/rougheye  rockfish;  correction,  19394 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species  fisheries — 
Atlantic  bluefin  tuna,  19296-19299 
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National  Parte  Service 

NOTICCS 
Meetings: 

National  Park  Systems  Advisory  Board,  19352 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  19358 

Natural  Resources  Conservation  Service 

NOTICES 

Watershed  projects;  reauthorization  of  funds: 
Ehmloup  Creek  Watershed,  WV;  correction.  19394 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Houston  Lighting  *  Power  Co.  et  al.,  19358-19359 

Postal  Service 

RULES 

International  Mail  Manual: 
Global  Package  Link  (GPL)  service — 
Catalog  harmonization  charges.  19223-19224 

Presidential  Documents 

PnOCUUMATKSNS 
Special  c^xervances: 
Education  and  Sharing  Day.  U.S.A.  (Proc.  6990).  19471 

Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Classification  and  program  reinew;  team  meetings,  19430 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 

Bromodichloroacetic  acid,  etc.,  19348-19349 

Railroad  Retirement  Board 

RULES 

Debt  Collection  Improvement  Act  of  1996: 
Collection  of  debts  by  offset  against  Federal  payments, 
19219-19220 

neaeorch  and  Special  Programs  Administration 

NOTICES 
Meetings: 
Mechanical  damage  and  cracking  in  pipelines;  detection, 
19389-19390 

Rural  Business-Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction,  19394 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request;  correction,  19394 


Rural  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction,  19394 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange.  Inc..  19363-19369 

National  Association  of  Securities  Dealers.  Inc..  19369- 
19383 

Philadelphia  Stock  Exchange.  Inc..  19383-19385 
Applications,  hearings,  determinations,  etc.: 

Merrill  Lynch  Asset  Management,  L.P..  et  al.,  19359- 
19362 

Safeway  Inc.,  19362 

State  Department 

NOTICES 
Meetings: 
Overseas  Security  Advisory  Council.  19385 

Substance  Abuse  and  IMental  Health  Services 
Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Women  and  children's  residential  treatment  program 
grantees.  19349 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Iowa;  correction.  19394 
Texas;  correction.  19394-19395 
Surface  coal  mining  and  reclamation  operations: 
Ownership  and  control,  permit  application  process,  and 
improvidently  issued  permits,  1945Q-19461 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Canadian  Pacific  Railway.  19390 
CSX  Corp.  et  al..  19390-19393 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act.  19385 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

RULES 

Equal  Access  to  Justice  Act;  implementation;  Federal 

regulatory  reform.  19233-19234 
NOTICES 
Global  positioning  system  (GPS)  modernization;  planning 

for  future;  comment  request.  19386 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau 
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United  States  Information  Agency 

RULES 

Exchange  visitor  program: 
Two-year  return  hoifie  requirement;  waiver  requests  by 
interested  U.S.  Government  agencies,  19221-19222 


Separate  Parts  In  This  Issue 

Part  II 

Legal  Services  Corporation,  19399-19427 

Part  III 

Department  of  Justice;  Bureau  of  Prisons,  19430 

Partly 

Department  of  Education,  19432-19439 

PartV 

Department  of  Treasury;  Alcohol.  Tobacco  and  Firearms 
Bureau  19442-19447 

Part  VI 

Department  of  Interior;  Surface  Mining  Reclamation  and 
Enforcement  Office,  19450-19461 


Part  VII 

General  Services  Administration;  Department  of  Defense; 
National  Aeronautics  and  Space  Administration. 
19464-19468 

Part  VIII 

The  President.  19471 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numoers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


19219 


A  cumulative  let  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


19471 

12  CFR 

614 „ i.19219 

14  CFR 

Proposwl  Ruts>: 

71 19238 

20  CFR 

367 19219 

21  CFR 

1 78 1 9220 

22  CFR 

514 19221 

27  CFR 

178 19442 

PfOpOSMI  RulMt 

178 19442 

28  CFR 
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524 19430 

30  CFR 

773 19450 

778 1 9450 

843 , 19450 

915 19394 
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33  CFR 

117 19222 
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19245 
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20 19223 
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52 19246 

43  CFR 
Pvooottttd  RulSK 

2800 19247 

2900 19247 

4100 19247 
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214 19234 
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630 19296 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabHity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  put))ished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615 

RIN3052-AB10 


Eligibility  and  Scope  of  Rnandng; 

Loan  Policies  and  Operations;  Funding 

and  Rscal  Affairs,  Ljoan  PoHcies  and 

Operations,  and  Funding  Affairs; 

General  Provisions;  Definitions; 

Disclosure  to  Sharefioiders; 

Nondiscrimination  in  Lending;  CapHai      12  CFR  Part  626 

Adequacy  and  Customer  Eligibility; 

Correction 


recordkeeping  requirements,  Rural 
areas. 

12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
Banking.  Govemflient  seciuities, 
Investments,  Rural  areas. 

12  CFR  Part  618 

Agriculture,  Archives  and  records, 
Banks,  Banking,  Insurance,  Reporting 
and  recordkeeping  requirements,  Rural 
areas,  Technical  assistance. 

12  CFR  Part  619 

Agriculture,  Banks,  Banking,  Rural 
areas. 


12  CFR  Part  620 

Accounting,  Agriculture,  Banks, 
Banking,  Reporting  and  recordkeeping 
requirements,  Rural  areas. 


AQENCY:  Farm  Credit  Administration. 
ACTKM:  Correcting  amendmeht. 


SUHMARY:  The  Farm  Credit 

Administration  (FCA)  published  a  final 
rule  (62  FR  4429,  January  30.  1997)  that 
amended  the  regulations  which  govern 
the  capital  adequacy  provisions  and  the 
customer  eligibility  provisions  for  Farm 
Credit  System  institutions.  This 
document  corrects  a  typographical  error 
in  the  final  nile. 

EFFECTIVE  BATE:  March  11, 1997. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Cindy  R.  Nicholson.  Paralegal 
Specialist.  Office  of  Policy  Development 
and  Risk  Control,  Farm  Credit 
AdnuBistration,  McLean,  VA  22102- 
5090.  (703)  883-4498,  TDD  (703)  883- 


SUPPI^MBCTARY  INFORMATKM:  In 
preparing  the  final  rule  for  publication 
in  the  Federal  Register,  a  typographical 
error  was  inadvertently  made  in  the 
§  615.5301(b)(2). 

LiatofSubjecta 

12  CFR  Part  613 

Agriculture,  Banks,  Banking.  Credit. 
Rural  areas. 

12  CFR  Part  614 

Agriculture,  Banks,  Banking,  Flood 
insurance,  Foreign  trade,  Reporting  and 


Advertising,  Aged.  Agriculture, 
Banks,  Banking,  Qvil  rights.  Credit,  Fair 
housing,  Marital  status  discrimination, 
Sex  discrimination.  Signs  and  symbols. 

Accordingly,  12  CFR  part  615  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUQES  AND 
OPERATIONS;  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authoritr  Sees.  1.5. 1.7. 1.10.  i.ii.  1.12. 

2.2.  2.3.  2.4.  2.5.  2.12.  3.1,  3.7. 3.11,  3.25.  4.3. 
4.3A.  4.9.  4.14B.4.25.  5.9.  5.17,  6.20.  6.26. 

8.3,  8.0.  8.4.  8.8,  8.7.  8.8.  8.10,  8.12  of  the 
Faxin  Credit  Act  (12  U.S.C  2013.  2015.  2018, 
2019.  2020.  2073,  2074,  2075,  2076.  2093. 
2122.2128,  2132.  2146.  2154.  2154a.  2160. 
2202b.  2211.  2243.  2252.  2278b.  2278b-6. 
2279aa.  2279U-3.  2279aa-4.  2279a«-6. 
2279aa-7.  2279u-8.  2279aa-10,  2279aa-12); 
sec.  301(a)  of  Pub.  L  100-233. 101  Stat  1568. 
1608. 

Subpart  K--Surplus  and  CoNalsrai 
neQutrements 

1615.5301    (Corradi^ 

2.  On  page  4447.  second  column, 
paragraph  (b)(2)  of  §615.5301  is 
corrected  by  removing  the  reference 
"§  615.5330(b)(3)"  and  adding  in  its 
place,  the  reference  "S  615.5330(b)". 


Federal  Eegiater 

VoL  62.  No.  76 
Monday.  April  21.  1997 


Dated:  April  15, 1997. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc.  97-10172  FUed  4-18-97;  8:45  am] 

BNJJNQ  COOC  (TOS-ei-P 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  367 
f«N3220-AB26 

Collection  of  Debts 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Interim  final  rule. 


SUMMARY:  The  Raiboad  Retirement 
Board  (Board)  amends  its  regulations 
pertaining  to  the  collection  of  debts  by  - 
ofiiset  against  Federal  payments  to 
reflect  amendments  to  section  3716  of 
Title  31  by  the  Debt  Collection 
bnprovement  Act  of  1996  (Pub.  L.  104- 
134). 

DATES:  Effective  Date:  This  regulation 
will  be  effective  April  21,  1997. 

Comment  Date:  Comments  due  on  ot 
before  June  20, 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Secretary  to  the  Board,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  MFORMATKM  CONTACT:  Ann 
L.  Chaney,  General  Attorney.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
North  Rush  Street.  Chicago,  Illinois 
60611,  (312)  751-7131,  TDD  (312)  751- 
4701. 

SUPPLaOITARY  MFORMATKM:  Part  367  of 
the  Board's  regulations  provides  for  the 
collection  of  debts  by  administrative 
ofEset  under  the  authority  of  the  Debt 
Collection  Act  of  1982,  31  U.S.C  3716. 
The  Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134)  amended  31 
U.S.C.  3716  to  provide  for  referral  of 
delinquent  Federal  nontax  debts  to  the 
Department  of  Treasury  for 
administrative  offset  ("Treasury  Ofbet 
Program"),  and  to  provide  for  the 
mandatory  referral  of  such  debts  over 
180  days  delinquent  to  the  Treastiry 
OCEset  Program,  subject  to  certain 
exceptions.  Accordhigly,  the  Board 
amends  this  part  to  implement  the 
provisions  of  Pub.  L.  104-134. 

Section  367.1  is  revised  to  cite  the 
authority  of  Pub.  L.  104-134  and  its 
provision  for  the  referral  of  delinquent 
Federal  nontax  debts  to  the  Treasury 
OfEset  Program. 
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Section  367.2  is  amended  to  provide 
that  only  nontax  debts  will  be  referred 
to  the  Treasary  Offset  Program,  and  that 
a  debt  will  not  be  referred  if  the  Board  s 
records  show  that  foreclosure  is  pending 
on  collateral  securing  the  debt  or  if  the 
debt  has  been  referred  to  the 
Department  of  Justice  or  is  otherwise  in 
litigation  with  the  Board. 

Section  367.3  is  amended  to  provide 
that  the  Board  shall  refer  nontax  debts 
over  180  days  delinquent  to  the 
Treasury  O^et  Pro-am  and  that  in 
cases  of  mandatory  referral  of 
delinquent  debt,  unless  otherwise 
directed  by  the  Secretary  of  Treasury, 
the  Board  is  not  required  to  determine 
whether  administrative  offset  is  feasible. 
allowable,  and  appropriate. 

Because  all  Federal  agencies  must 
comply  with  the  Debt  CkiUection 
Improvement  Act  of  1996.  the  Board  is 
publishing  this  rule  as  an  interim  final 
rule  rather  than  as  a  proposed  rule. 
However,  any  person  wishing  to 
comment  on  this  rule  may  do  so  within 
60  days  of  the  date  of  this  publication 
in  the  Federal  Register. 

The  Board.  %vith  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  Therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  new  information 
collections  associated  with  this  rule. 

List  of  Sabjects  in  20  CFR  Part  367 

Railroad  employees,  Railroad 
retirement.  Railroad  imemployment 
insurance. 

For  the  reasons  set  out  in  the 
preamble,  part  367  of  title  20.  chapter  II 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  367— RECOVERY  OF  DEBTS 
OWED  TO  THE  UNITED  STATES 
GOVERNMENT  BY  ADMMISTRATIVE 
OFFSET 

1.  The  authority  citation  for  part  367 
continues  to  read  as  follows: 

ABtksrilr-  45  U.S.C  231fi[bNS):  31  U.S.C 
3716. 

2.  Section  367.1  is  revised  to  read  as 
follows: 

{367.1    PurpoM  and  scope. 

The  regulations  in  this  part  establish 
procedures  to  implement  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (Pub.  L  104- 
134).  31  U.S.C  3716.  The  statute 
authorizes  the  Board  to  collect  a  claim 
arising  under  an  agency  program  by 
means  of  administrative  offset,  and 
requires  the  Board  to  refer  nontax  debts 


over  180  days  delinquent  to  the 
Department  of  Treasury  for 
administrative  offset  (the  "Treasury 
Offset  Program').  No  claim  may  be 
collected  by  such  means  if  outstanding 
for  more  than  10  years  after  the  Board's 
right  to  collection  of  the  debt  first 
accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  government 
who  w»e  charged  with  the 
responsibility  to  discover  and  collect 
such  debts.  This  part  specifies  the 
agency  procedures  that  will  be  followed 
by  the  Board  for  referral  and  collection 
by  administrative  offset. 

3.  Section  367.2  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (f).  paragraphs  (f)(2) 
and  (j),  and  by  adding  new  paragraphs 
(f)(3)  and  (k)  to  read  as  follows: 

{387.2    Past-due  legally  anforceabto  d«t>L 

(a)  Which  arose  under  any  statute 
administered  by  the  Board  or  under  any 
contract;  and  with  respect  to  debts 
referred  to  the  Department  of  Treasury, 
is  a  nontax  debt; 


(f)  With  respect  to  which: 

*        •        •        •        • 

(2)  The  Board  can  clearly  establish  at 
the  time  of  the  referral  that  the 
automatic  stay  under  section  362  of  the 
Bankruptcy  Code  has  been  lifted  or  is  no 
longer  in  effect  with  respect  to  the 
debtor  (or,  if  an  individual,  his  or  her 
spouse)  and  the  debt  was  not  discharged 
in  the  bankruptcy  proceeding;  or 

(3)  The  Board's  records  do  not  contain 
evidence  that  foreclosure  is  pending  on 
collateral  securing  the  debt. 

(j)  With  respect  to  which  the  Board 
has  given  the  debtor  at  least  60  days 
from  the  date  of  the  notification 
required  in  paragraph  (i)  of  this  section 
to  present  evidence  that  all  or  part  of  the 
debt  is  not  past  due  or  legally 
enforceable,  has  considered  evidence,  if 
any,  presented  by  the  debtor,  and  has 
determined  that  the  amount  of  such 
debt  is  past  due  and  legally  enforceable; 
and 

(k)  Which  has  not  been  referred  to  the 
Department  ofjustice  or  which  is  not 
otherwise  in  litigation  with  the  Board. 

4.  Section  367.3  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  the 
first  sentence  of  paragraph  (c)  to  read  as 
follows: 

{367.3    Board  reeponsibMmea. 

(a)  The  Board  may  delegate  to  an 
employee  or  employees  the 


responsibility  for  collecting  any  claims 
owed  the  Board  by  means  of 
administrative  offset,  except  that  all 
nontax  debts  over  180  days  delinquent 
shall  be  referred  to  the  Department  of 
Treasury  for  administrative  offset 
through  the  Treasury  OHsel  Program  as 
reouired  by  31  U.S.C.  3716; 

(D)  Except  for  mandatory  referral  of 
claims  to  the  Department  of  Treasury  or 
as  otherwise  directed  by  the  Secretary  of 
Treasury,  before  collecting  a  claim  by 
means  of  administrative  offset,  the 
Board  must  ensure  that  administrative 
offset  is  feasible,  allowable,  and 
appropriate,  and  must  notify  the  debtor 
of  the  Board's  policies  for  collecting  a 
claim  by  means  of  administrative  offset. 

(c)  Except  for  mandatory  referral  of 
claims  to  the  Department  of  Treasury  or 
as  otherwise  directed  by  the  Secretary  of 
Treasury,  whether  collection  by 
administrative  offset  is  feasible  is  a 
determination  to  be  made  on  a  case-by- 
case  basis,  in  the  exercise  of  its  sound 
discretion.  •   •   • 
•        •        •        •        • 

[)ated:  April  10. 1997. 

By  Authority  of  the  Board. 
Beatrice  Ezenki. 
Secretary  to  the  Board. 
|FR  Doc  97-10191  Filed  4-18-97;  8:45  am] 
■NXMOCOOE  7MS-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Dodwt  No.  96f-024S] 

Indirect  Food  Additives:  Adiuvants. 
Production  Aids,  and  Sanltizers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  expanded  safe  use  of  4-chloro-2-((5- 
hydroxy-3-methyl-l-(3-sulfophenyl)-lH- 
pyra2ol-4-yl]a2ol-5- 
methylbenzenesulfonic  acid,  calcium 
salt  (1:1);  (CI.  Pigment  Yellow  191)  as 
a  colorant  for  all  polymers  intended  for 
use  in  contact  with  food.  This  action  is 
in  response  to  a  petition  filed  by 
Hoechst  Celanese  Corp. 
DATES:  Effective  April  21. 1997;  written 
objections  and  requests  for  a  hearing  by 
May  21,  1997. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
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12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  EX:  20204.  202-418-3081. 
SUPn.EMENTARY  INFORMATKM:  In  a  notice 
published  in  the  Federal  Register  of 
August  27,  1996  (S^FR  44066),  FDA 
announced  that  a  food  additive  petition 
(FAP  6B4493)  had  been  filed  by  Hoechst 
Celanese  Corp..  500  Washington  St., 
Coventry.  RI  02816.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  178.3297  Colorants  for 
polymers  (21  CFR  178.3297)  to  provide 
for  the  expanded  safe  use  of  4-chloro-2- 
l[5-hydroxy-3-methyl-l-(3-sulfophenyl)- 
lH-pyrazol-4-yl]azol-5- 
methylbenzenesulfonic  acid,  calcium 
sah  (1:1);  (C.I.  Pigment  Yellow  191)  as 
a  colorant  for  all  polymers  intended  for 
use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe,  that  the  additive 
will  achieve  its  intended  technical 
effect,  and  therefore,  that  the  regulations 
in  §  178.3297  should  be  amendeid  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
fisted  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
docimients  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  No 
conunents  were  received  during  the  30- 
day  comment  period  specified  in  the 
filing  notice  for  comments  on  the 
environmental  assessment  submitted 
with  the  petition. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  21, 1997,  file 
with  the  Dockets  Management  Branch 


(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
niunbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  bearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  I>ockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday, 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD  » 

ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANTHZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

AetlMrity:  Sees.  201. 402. 409.  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  379e). 

2.  Section  178.3297  is  amended  in  the 
table  in  paragraph  (e)  by  revising  the 
entry  for  4-Chloro-2-([5-hydroxy-3- 
methy  1-  l-{3-sulfopheny  D- 1  H-pyrazol-4- 
yl]azo]5-methylbenzenesulfonic  add. 
calcium  salt  (1:1);  (CI.  Pigment  Yellow 
191),  under  the  heading  "Limitations" 
to  read  as  follows: 

{178.3297    Cotorantsforpotymars. 


Sut>stances 


Limitalions 


4-Chloro-2-a5- 
hydroxy-3-methy»-1  - 
(3-sutfophenyt>-1H- 
pyrazoW-yljazc^S- 
mettiylbenzenesuM- 
onicacid.  cakwjm 
salt  (1:1);  (CI.  Pig- 
ment Yelow  191. 
CAS  Reg.  No. 
129423-54-7). 


For  use  at  levels  not 
to  exceed  1 .0  per- 
cent by  weight  of 
the  finistwd  poly- 
mers. The  finished 
articles  are  to  con- 
tact food  only 
under  corvMions  of 
use  B  ttvough  H  as 
descnt>ed  in  Table 
2  of  §176. 170(c)  of 
this  chapter. 


Dated:  April  1. 1997. 

Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  97-10252  Filed  4-18-97;  8:45  am) 
BRJJNO  COOE  41M-01-f 


UNITED  STATES  INFORMATION 
AGENCY 


(e)-  • 


22  CFR  Part  514 

Exchange  Viaitor  Program 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Final  rule. 

SUIMARY:  The  Agency  hereby  adopts  as 
final,  part  of  the  proposed  rule 
publi^ed  in  the  Federal  Register  on 
September  5,  1996  (61  FR  46745).  This 
rule  specifically  adopts  the  proposed 
amendment  of  existing  regulations 
governing  the  Agency's  internal 
Exchange  Visitor  Waiver  Review  Board 
set  forth  at  22  CFR  514.44(g).  These 
changes  are  necessary  to  streamline 
Waiver  Board  procedures  by  no  longer 
requiring  mandatory  referral  of  certain 
cases  to  the  Waiver  Board.  The  Agency 
anticipates  that  the  number  of  cases 
afforded  Waiver  Board  review  will  be 
significantly  reduced. 
DATES:  Tliis  rule  is  effective  April  21. 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  United  States  Information 
Agency,  301  4th  Street,  SW.. 
Washington,  DC  20547;  Telephone, 
(202)  619-6829. 

SUPPt.EMENTARY  INFORMATKM:  The 
Agency  received  nine  comments  in 
response  to  its  Federal  Registo-  notice 
pubhshed  September  5.  1996  (61  FR 
46745).  This  notice  proposed 
amendment  of  existing  regulations  set 
forth  at  22  CFR  514.44(c)  that  govern  the 
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Agency's  administrative  processing  of 
requests  for  the  waiver  of  the  two-year 
return  home  requirement  to  which  some 
exchange  visitors  are  subject,  pursuant 
to  the  provisions  of  Section  212(e)  of  the 
Immigration  and  Nationality  Act. 
Specifically,  these  proposed 
amendments  would  change  the 
processing  of  waiver  requests  submitted 
to  the  Agency  by  interested  government 
agencies  on  behalf  of  foreign  medical 
graduates  subject  to  the  two-year  return 
home  requirement  due  to  their  pursuit 
of  graduate  medical  education  or 
training  in  the  United  States. 

The  General  Accounting  Office 
published  a  report  titled  "Foreign 
Physicians:  Exchange  Visitor  Program 
Becoming  Major  Route  to  Practicing  in 
U.S.  Underserved  Areas"  on  December 
30. 1996.  USIA.  along  with  those  U.S. 
Government  agencies  that  request 
waivers  of  the  two-year  home  country 
presence  requirement  on  behalf  of 
foreign  physicians,  is  reviewing  this 
report  and  the  policy  impUcations 
presented  therein.  The  Agency  is  also 
continuing  with  its  review  of  the  legal 
and  policy  questions  that  arise  from 
Section  622  of  the  recently  enacted 
Illegal  Immigration  and  Immigrant 
Responsibility  Act  of  1996.  Accordingly, 
the  Agency  is  delaying  publication  of  a 
final  rule  regarding  foreign  physician 
waivers  but  anticipates  such  publication 
in  the  near  future. 

The  nature.  comf)osition,  and  duties 
of  the  Waiver  Review  Board  were 
critiqued  extensively  in  the  pubUc 
comment  submitted  by  the  American 
Immigration  Lawyers  Association.  In 
part,  this  comment  suggests  that  the 
Board  should  be  viewed  as  an  "appeals 
court"  to  which  all  disappointed  waiver 
appUcants  can  resort.  The  Agency  does 
not  agree  with  this  suggestion  and 
believes  such  a  structure  would  cripple 
the  waiver  process.  This  comment  also 
focused  on  the  role  of  pure  legal  issues 
that  arise  in  the  waiver  process  and  the 
manner  in  which  such  issues  are 
identified  and  resolved.  The  Agency  has 
considered  this  comment  but  believes 
that  existing  procedures  provide 
adequate  procedural  safeguards. 

In  accordance  with  5  U.S.C  §  605(b). 
the  Agency  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
Section  1(b)  of  E.O.  12291.  nor  does  it 
have  federal  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.O.  12612. 

List  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs. 


Dated:  April  15. 1997. 
Los  fin. 
General  Counsel. 

Accordingly.  22  CFR  part  514  is 
amended  as  follows: 

PART  514— EXCHANGE  VISITOR 
PROGRAM 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows: 

Authority:  8  U.S.C  n01(a)(15)(J),  1182. 
1258.  22  U.S.C.  1431-1421  2451-2460: 
Reorganization  Plan  No.  2  of  1977.  42  PR 
62461.  3  CFR.  1977  Comp.  p.  200;  E.O.  12048 
43  FR  13361.  3  CFR.  1978  Comp.  p.  168; 
USIA  Delegation  Order  No.  85-5  (50  FR 
27393). 

2.  Section  514.44  is  amended  by 
removing  paragraph  (h)  and  revising 
paragraph  (g)  to  read  as  follows: 

S  514.44    Two-yMT  home-country  physical 
prsssnca  rsquirsment 

*        •        •        •        • 

(g)  The  Exchange  Visitor  Waiver 
Review  Board. — (1)  The  Exchange 
Visitor  Waiver  Review  Board  ("Boaid") 
shall  consist  of  the  following  Agency 
officers: 

(i)  The  Associate  IXrector  of  the 
Bureau  of  Educational  and  Cultural 
Affairs,  or  his  or  her  designee; 

(ii)  The  Director  of  the  geographic 
area  office  responsible  for  the 
geographical  area  of  the  waiver 
applicant,  or  his  or  her  designee; 

(iii)  The  Director  of  the  office  of 
Congressional  and  Intergovernmental 
Affairs,  or  his  or  her  designee; 

(iv)  The  Director  of  the  Office  of 
Academic  Exchange,  or  his  or  her 
designee;  and 

(v)  The  Director  of  the  Office  of 
Research,  or  his  or  her  designee. 

(8|  A  person  who  has  had  substantial 
prior  involvement  in  a  particular  case 
referred  to  the  Board  may  not  be 
appointed  to.  or  serve  on.  the  Board  for 
that  particular  case  unless  the  General 
Counsel  determines  that  the 
individual's  inclusion  on  the  Board  is 
otherwise  necessary  or  practicably 
unavoidable. 

(3)  The  Associate  Director  of  the 
Bureau  of  Educational  and  Cult\iral 
Affairs,  or  his  or  her  designee,  shall 
serve  as  Board  Chairman.  No  designee 
under  paragraph  (g)(3)  shall  serve  for 
more  than  2  years. 

(4)  Cases  will  be  referred  to  the  Board 
at  the  discretion  of  the  Branch  Chief. 
Waiver  Review  Branch,  of  the  Agency's 
office  of  Exchange  Visitor  Program 
Services.  The  Waiver  Review  Branch 
shall  prepare  a  summary  of  the 
particular  case  referred  and  forward  it 
along  with  copy  of  the  relevant  file  to 
the  Board  Chairman.  The  Chief,  Waiver 


Review  Branch,  or  his  or  her  designee, 
may.  at  the  Chairman's  discretion. 
appear  and  present  facts  related  to  the 
case  but  shall  not  participate  in  Board 
deliberations. 

(5)  The  Chairman  of  the  Board  shall 
be  responsible  for  convening  the  Board 
and  distributing  all  necessary 
information  to  its  members.  Upon  being 
convened,  the  Board  shall  review  the 
case  file  and  weight  the  request  against 
the  program,  policy,  and  foreign 
relations  aspects  of  the  case. 

(6)  The  General  Counsel  shall 
appoint,  on  a  case-by-case  basis,  from 
among  the  attorneys  in  the  Office  of  the 
General  Counsel,  one  attorney  to  serve 
as  legal  advisor  to  the  Board. 

(7)  At  the  conclusion  of  its  review  of 
the  case,  the  Board  shall  make  a  written 
recommendation  either  to  grant  or  to 
deny  the  waiver  application.  The 
written  recommendation  of  a  majority  of 
the  Board  shall  constitute  the 
recommendation  of  the  Board.  Such 
recommendation  shall  be  promptly 
transmitted  by  the  Chairman  to  the 
Branch  Chief.  Waiver  Review  Branch. 

(8)  The  recommendation  of  the  Board 
in  any  case  reviewed  by  it  shall 
constitute  the  recommendation  of  the 
Agency  and  such  recommendation  shall 
be  forwarded  to  the  Commissioner  by 
the  Branch  Chief.  Waiver  Review 
Branch. 

[FR  Doc  97-10140  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CQDOS-07-001] 

Temporary  Deviation;  Miles  River, 
Easton,  MD 

AQENCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation; 

request  for  comments. 

SUMMARY:  At  the  request  of  the 
Maryland  Department  of  Transportation 
(MOOT),  the  Coast  Guard  has  approved 
a  temporary  deviation  from  the 
regulations  that  govern  the  operation  of 
the  Maryland  Route  370  drawbridge 
across  the  Miles  River,  Mile  10.0,  at 
Easton.  Maryland.  This  temporary 
deviation  will  test  the  effects  of 
requiring  a  six  hour  advance  notice  for 
drawbridge  openings  between  6  p.m. 
and  6  a.m.  It  also  will  designate  the 
hours  during  which  the  bridge  must 
open  on  signal  as  the  period  between  6 
a.m.  and  6  p.m.  Currently  the  draw  of 
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the  Route  370  bridge  is  required  to  open 
on  signal  from  sunrise  to  sunset.  Vessels 
wishing  to  pass  through  the  draw 
between  sunset  and  sunrise  must  notify 
the  bridge  tender  of  the  time  they  wish 
to  pass,  and  the  draw  opens  as  close  to 
that  time  as  practicable.  This  test  is 
intended  to  help  the  Coast  Guard 
determine  if  a  permanent  change  to  the 
regulations  would  reUeve  the  bridge 
owner  of  the  burden  of  having  a  bridge 
tender  constantly  available  at  times 
when  there  are  few  or  no  requests  for 
openings  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATES:  This  deviation  is  effective  from 
April  1  through  Jime  30,  1997. 
Comments  must  be  received  on  or 
before  July  31,  1997. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (Aowb),  USCG 
Atlantic  Area.  Federal  Building.  4th 
Floor,  431  Crawford  Street.  Portsmouth, 
Virginia  23704-5004,  or  may  be  hand 
delivered  to  the  same  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (757)  39&-6222. 
Comments  will  become  a  part  of  this 
docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton.  Bridge  Administrator,  USCG 
Atlantic  Area,  at  (757)  398-6222. 

SUPPLEMENTARY  INFORMATION: 
Request  for  CoBunents 

The  Coast  Guard  encourages 
interested  persons  to  comment  on  this 
temporary  deviation  by  submitting 
written  data,  views,  or  argimiaits. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  of  temporary 
deviation  (CGD05-97-001)  and  the 
specific  section  of  this  deviation  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  The  Coast 
Gufud  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  when  determining  whether  to 
propose  a  permanent  change  to  the 
requlation. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  pubUc 
hearing  by  writing  to  the  Commander 
(AOWB),  USCG  AtlanUc  Area,  at  the 
address  under  ADDRESSES.  The  request 


should  include  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportimity  for  oral  presentations 
will  aid  any  futiu«  proposed 
rulemaking,  the  Coast  Guard  will  hold 
a  public  hearing  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpoae 

The  Coast  Guard  is  conducting  a 
temporary  deviation  from  the 
requirements  of  33  CFR  117.565  to  test 
the  effects  of  requiring  a  six  hour 
advance  notice  for  openings  from  6  p.m. 
to  6  a.m.  for  the  Maryland  Route  370 
bridge,  and  changing  the  requirement 
for  opening  on  demand  from  the 
currently  designated  p>eriod  from 
simrise  to  sunset  to  the  period  from  6 
a.m.  to  6  p.m.  This  change  was 
requested  by  the  Maryland  Department 
of  Transportation  (MOOT)  due  to  the 
minimal  number  of  bridge  openings 
during  the  period  between  6  p.m.  and  6 
a.m.  and  to  better  clarify  the  times 
during  which  the  bridge  must  open  on 
signal.  This  test  is  based  on  a  review  of 
drawlog  records  from  1992  and  1993 
provided  by  MDOT.  These  records  show 
that  during  the  hours  between  6  p.m. 
and  6  a.m.,  a  total  of  4  bridge  openings 
were  recorded  for  the  entire  two  year 
period.  Due  to  the  minimal  number  of 
openings,  this  test  will  be  conducted  to 
determine  if  a  permanent  change  to  the 
regulations  would  still  provide  any 
needed  drawbridge  openings  to 
accommodate  vessel  traffic  while 
helping  to  relieve  the  bridge  owner  of 
the  burden  of  having  a  bridgetender 
constantly  available. 

Based  on  the  above  information. 
Commander,  Fifth  Coast  Guard  District 
has  approved  a  temporary  deviation 
from  the  requirements  of  33  CFR 
117.565  fitjm  April  1  through  Jime  30, 
1997.  This  temporary  deviation  will 
require  the  drawbridge  to  open  on  signal 
from  6  a.m.  to  6  p.m.,  and  from  6  p.m. 
to  6  a.m.  a  six  hour  advance  notice  to 
the  Maryland  Department  of 
Transportation  would  be  required.  The 
provisions  of  33  CFR  117.31  which 
provide  for  the  passage  on  signal  for 
Federal.  State  and  lo^  Government 
vessels  used  for  pubhc  safety;  vessels  in 
distress  where  delay  would  endanger 
Ufe  and  property;  commercial  vessels 
engaged  in  rescue  or  emergency  salvage 
operations;  and  vessels  seeking  shelter 
firom  severe  weather  wll  remain 
unchanged. 

The  terms  of  the  temporary  deviation 
are  as  follows:  the  draw  of  the  S3  70 
bridge,  mile  10.  located  in  Easton, 
Maryland,  shaU  operate  as  follows  from 
April  1  through  Jime  30, 1997:  from  6 
a.m.  to  6  p.m.  shall  open  on  signal;  and 


from  6  p.m.  to  6  a.m.  to  draw  shall  open 
if  at  least  six  hours  advance  notice  is 
given  to  the  Maryland  Department  of 
Transportation.  Signs  will  be  posted  on 
the  bridge  providing  the  necessary 
information  and  phone  nimibers.  Vessel 
operators  may  contact  the  Maryland 
Department  of  Transportation,  state- 
wide operations  center  at  phone  nimiber 
1-600-543-2515. 

Dated:  March  28, 1997. 
Kent  H.  WiUiams, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District 

(FR  Doc  97-10148  Filed  4-18-97;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  20 
Global  Package  Link 

AOENCY:  Postal  Service. 
ACTION:  Final  rule. 


SUMMARY:  The  Postal  Service,  after 
considering  comments  submitted  in 
response  to  its  request  in  61  FR  55  572 
{October  28, 1996)  for  comments  on  an 
interim  rule  establishing  a  charge  for 
harmonization  of  catalog  items  for 
mailers  using  Global  Package  Link, 
hereby  gives  notice  that  it  is  adopting 
the  interim  regidations  on  a  permanent 
basis,  with  modification. 

EFFECTIVE  DATE:  12:01  a.m.,  April  21, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Michelson,  (202)  268-5731. 
SUPPLEMENTARY  INFORMATION:  On 
October  28,  1996.  the  Postal  Service 
published  in  the  Federal  Register 
interim  regidations  estabUshing  a  charge 
of  $1.25  per  item  for  catalog 
harmonization  work  performed  by  the 
Postal  Service  for  the  mailer. 
Harmonized  items  are  needed  for  most 
GPL  destination  coimtries  to  ensure  an 
expeditious  customs  clearance  and  to 
allow  the  USPS  to  settle  the  customs 
charges  on  behalf  of  the  mailer.  The 
service  includes  expedited  customs 
clearance  through  use  of  a  software- 
based  information  system  containing  all 
the  appUcable  duty  and  tax  rates  for 
specific  products  being  mailed  to 
destination  countries.  Of  the  current 
GPL  destination  countries,  Brazil, 
Canada,  Chile,  Germany,  Japan,  and  the 
U.K.,  only  Japan  does  not  require 
harmonized  items  for  a  GPL  clearance. 

Comments  were  due  on  or  before 
December  15,  1996.  Comments  were 
received  from  one  commenter,  a 
company  engaged  in  international 
package  mail  order,  J.C  Penney 
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Intematioiial  Catalog.  Inc.  After 
considering  the  comments,  the  Postal 
Service  has  decided  to  adopt  the  nde 
with  mcxiification. 

J.C  Penney  asserts  that  harmonization 
is  a  basic  component  of  the  GPL  service 
and  therefore  is  included  in  the  GPL 
rate  chart.  The  Postal  Service  does  not 
agree  that  harmonization  is  included  in 
the  GPL  rate  chart.  When  GPL.  then 
called  IPCS,  was  first  implemented  in 
December  1994.  Japan  was  the  only 
destination  country  and  did  not  require 
a  harmonized  datafile  to  be  transmitted 
for  customs  clearance.  All  subsequent 
rates  for  GPL  to  other  destinations  were 
developed  without  inclusion  of  ciistoms 
harmonization  costs,  with  the 
knowledge  that  at  a  later  date  a  specific 
harmonization  fee  would  be 
implemented  when  the  costs  to  perform 
this  service  were  fully  revealed.  By  late 
summer  of  1996.  the  Postal  Service  had 
determined  its  customs  harmonization 
costs  and  took  action  to  publish  a 
specific  fee  in  the  Federal  Regi^er 
(October  28.  1996).  The  Postal  Service 
does  not  ieel  it  is  appropriate  to  include 
these  costs  in  the  rate  charts  for  GPL 
because  GPL  mailers  have  very  difiierent 
levels  of  need  for  harmonization.  For 
example,  if  the  harmonization  costs 
were  in  the  rate  charts,  a  high  volume 
GPL  mailer  with  a  small  number  of 
catalog  items  would  be  paying  for 
harmonization  services  not  fully 
utihzed,  while  a  lower  volume  GPL 
mailer  with  a  large  catalog  and  many 
more  harmonized  items  would  be 
receiving  more  services  and  paying  the 
same  rate.  Also,  some  customers  may 
already  have  a  fully  harmonized 
database  of  their  catalog  items  at  the 
time  of  initiating  GPL  service,  and  as 
such  should  not  be  paying  higher  rates 
for  a  harmonization  service  that  they 
will  not  use. 

J.C  Penney  also  asserts  that  billing  for 
thi«  pcxtion  of  the  service  causes  an 
unneoessary  accounting  step  (separate 
billing,  invoicing,  etc.).  creating 
numerous  invoices  for  small  specialty 
catalogs  (hundreds  of  dollars)  and  a 
disincentive  for  larger  catalogers  with 
thousands  of  items.  The  Postal  Service 
disagrees  that  invoicing  for  small 
amoimts  will  be  an  unnecessary 
accounting  step.  To  our  knowledge. 
most  companies  do  not  excuse  payment 
from  customers  owing  small  amounts 
just  because  it  is  extra  effort.  The  USPS 
has  developed  an  accounts  receivable 
infrastructiue  and  as  such  is  able  to 
generate  invoices  in  an  automated 
manner. 

In  its  last  assertion.  J.C  Penney  claims 
that  a  number  of  private  customs 
broken  in  Canada  are  already  set  up  to 

h<>n'^i«  pre-customs  advisory  and 


package  processing  for  catalog 
shipments  and  do  not  charge  separate 
small  fees  for  harmonization  but  rather 
incorporate  this  feature  in  the  overall 
rate  per  package.  J.C.  Penney  asserts  that 
if  the  USPS  were  to  add  this  new  fee. 
GPL  service  would  no  longer  be 
competitive.  The  Postal  Service  will  not 
dispute  that  some  Canada  customs 
brokers  include  this  charge  in  the 
overall  package  delivery  fee.  but  the 
USPS  is  also  aware  that  other  Canada 
customs  brokers  do  charge  separately  for 
harmonization  and  do  not  include  these 
charges  as  part  of  the  per  package  fee. 
Harmonization  fees  alone  are  a 
relatively  small  investment  for  an 
international  mailer  to  make  and 
therefore  is  unlikely  to  make  the  GPL 
service  noncompetitive  in  the 
marketplace.  ) 

After  carefully  reviewing  J.C 
Peimey's  comments  and  input  received 
from  other  sources,  the  Postal  Service 
has  decided  to  modify  the  policy 
regarding  harmonization  fees  to  allow 
each  GPL  mailer  to  have  2.500  catalog 
items  harmonized  by  the  Postal  Service 
at  no  cost  during  the  first  1 2  months 
after  signing  a  GPL  agreement  to  a 
destination  country  that  requires 
harmonization.  This  free  service  will  be 
offered  only  once  to  each  customer  and 
only  during  the  first  12  months  after 
signing  a  GPL  agreement.  Any 
harmonization  service  performed  in 
excess  of  2.500  items  and/or  after  12 
months  will  be  assessed  a  per-item  fee 
of  $1.25. 

Accordingly,  the  Postal  Service 
adopts  the  following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 
All  other  interim  changes  In  the  rule  for 
Global  Package  Link  service  which  were 
published  in  the  Federal  Register  as 
amendments  of  the  interim  rule  remain 
in  effect  as  interim  rules. 

List  of  Snbiects  in  30  CFR  Part  20 

International  postal  service.  Foreign 
relations. 

PART  20-{AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  39  U.S.C  401. 
404.  407.  408. 

2.  Chapter  6  of  the  International  Mail 
Manual  is  amended  to  read  as  follows: 

626.4    Customs  Dearance 


626.421    Catalog  Harmonization 
Services 

The  Postal  Service  will  provide  free 
catalog  harmonization  services  for  the 
first  2,500  catalog  items  presented  for  . 
harmonization  during  the  first  1 2 
months  following  the  GPL  customer 
signing  an  agreement  for  a  GPL 
destination  country  that  requires 
harmonization.  Any  harmonization 
work  performed  in  excess  of  2.500  for 
each  customer  and/or  after  the  first  12 
months  of  signing  a  GPL  agreement  will 
be  charged  a  fee  of  $1.25  per  item.  The 
mailer  has  the  option  of  performing 
their  own  harmonization,  provided  it  is 
done  in  a  format  compatible  with  the 
Postal  Service's  Customs  Pre- Advisory 
System  (CPAS)  software. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(PR  Doc.  97-10250  Filed  4-lft-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[ND8-1-7233a  4  ND-001-OOOIa;  FRL-6ei2- 
3] 

CiMn  Air  Act  Approval  and 
Promulgation  of  Stata  Implemantation 
Plan  for  North  Dakota;  Revisions  to  ths 
Air  Pollution  Control  Rulas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  approves  certain  State 
implementation  plan  (SIP)  revisions 
submitted  by  the  State  of  North  Dakota 
with  letters  dated  August  15. 1995  and 
January  9. 1996.  The  revisions  address 
air  pollution  control  rules  regarding 
general  provisions;  open  burning; 
emissions  of  particulate  matter,  certain 
settleable  acids  and  alkaline  substances, 
and  fugitives;  air  pollution  emergency 
episodes;  new  source  performance 
standards  (NSPS);  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAPs);  and  the  minor  source 
construction  and  operating  permit 
programs.  The  State's  January  9. 1996 
submittal  also  revised  SIP  Chapter  6.  Air 
Quality  Surveillance,  to  identify  current 
activities  regarding  visibility 
monitoring.  In  addition,  these 
submittals  included  revisions  involving 
the  Title  V  Operating  Permits  Program, 
the  Add  Rain  Program,  the  restriction  of 
sulfur  compound  emissions,  and 
emission  standards  for  hazardous  air 
pollutants  for  source  categories,  which 
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will  be  handled  separately.  Finally,  EPA 
is  correcting  an  incorporation  by 
reference  error  that  was  made  by  EPA  in 
an  October  20. 1993  rulemaking 
regarding  the  State's  regiilation  for 
sulfur  compounds. 
DATES:  This  final  nde  is  effective  on 
June  20, 1997  unless  comments  are 
received  in  writing  by  May  21. 1997.  If 
the  effective  date  is  delayed,  timely 
notice  vdll  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Program,  Environmental 
Protection  Agency.  Region  Vin,  999 
18th  Street,  suite  500.  Denver.  Colorado 
80202-2405;  North  Dakota  State 
Department  of  Health  and  Consolidated 
Laboratories.  Environmental  Health 
Section.  1200  Missotui  Avenue. 
Bismarck,  North  Dakota  58502-5520; 
and  The  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Environmental  Protection 
Agency,  Region  VIII,  (303)  312-6449. 


SUPPLEMENTARY  INFORMATION: 

I.  BackgnHuid 

The  Governor  of  North  Dakota 
submitted  various  revisions  to  the 
State's  air  pollution  control  rules  with 
letters  to  EPA  dated  August  15, 1995 
and  January  9, 1996.  These  revisions 
were  necessary,  for  the  most  part,  to 
make  the  rules  consistent  with  Federal 
requirements  or  for  clarification 
purposes.  The  January  9, 1996  submittal 
also  revised  SIP  Chapter  6,  Air  Quality 
Surveillance,  in  order  to  identify  current 
activities  regarding  visibility  monitoring 
and  to  withdraw  an  April  24.  1994 
revision  to  the  same  chapter. 

n.  This  Action 

A.  Analysis  of  State  Submissions 
1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 


warrants  further  EPA  review  and  action 
(see  section  110(k)(l)  and  57  FR  13565). 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
appendix  V.  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

To  entertain  public  comment,  the 
State  of  North  Dakota,  after  providing 
adequate  notice,  held  public  hearings  on 
December  1, 1994  and  July  25, 1995  to 
address  revisions  to  the  SIP  and  Air 
Pollution  Control  Rules.  Following  the 
public  hearings,  public  comment 
period,  and  completion  of  legal  review 
by  the  North  Dakota  Attorney  General's 
Office,  the  North  Dakota  Sute  Health 
Council  adopted  the  revisions,  which 
became  effective  on  August  1, 1995  and 
January  1, 1996,  respectively. 

The  Governor  of  North  Dakota 
submitted  the  revisions  to  the  SIP  with 
letters  dated  August  15, 1995  and 
January  9. 1996.  The  SIP  revisions  were 
reviewed  by  EPA  to  determine 
completeness  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
part  51.  appendix  V.  The  submittals 
were  found  to  be  complete  and  letters 
dated  September  28, 1995  and  February 
13,  1996  were  forwarded  to  the 
Governor  indicating  the  completffliess  of 
the  respective  submittals  and  the  next 
steps  to  be  taken  in  the  review  process. 

2.  August  15, 1995  Revisions 

The  Augiist  15, 1995  submittal 
addresses  North  Dakota  Air  Pollution 
Control  Rules  involving  general 
provisions,  emissions  of  particulate 
matter,  prevention  of  air  pollution 
emergency  episodes,  NESHAPs  (40  CFR 
Part  61),  minor  source  permitting  and 
fees,  Title  V  Operating  Permits  Program, 
and  the  Acid  Rain  Program.  The 
revisions  regarding  the  Title  V 
Operating  Permits  Program  and  the  Add 
Rain  Pro-am  were  handled  separately. 
The  August  15,  1995  submittal  also 
induded  a  request  for  Clean  Air  Act 
Section  112(1)  delegation  of  the  40  CFR 
Part  63  NESHAPs.  This  request  was 
addressed  in  an  October  17.  1995  letter 
from  William  P.  Yellowtail,  EPA,  to 
Francis  J.  Schwindt,  North  Dakota 
Department  of  Health. 

"The  remaining  portions  of  the  August 
15, 1995  submittal  are  being  addressed 
in  this  document  and  involve  the 
following  sections  of  the  North  Dakota 
Air  Pollution  Control  Rules:  33-15-01 
General  Provisions;  33-15-05  Emissions 
of  Particulate  Matter  Restrided;  33-15- 
11  Prevention  of  Air  Pollution 


Emergency  Episodes;  33-15-13 
Emission  Standards  for  Hazardous  Air 
Pollutants;  33-15-14  Designated  Air 
Contaminant  Sources.  Permit  to 
Construct.  Minor  Source  Permit  to 
Operate.  Title  V  Permit  to  Operate 
(sections  spedfic  to  minor  sources);  and 
33-15-23  Fees. 

a.  Chapter  33-15-01    General 
Provisions 

This  chapter  was  revised  to  include 
several  definitions  for  various  types  of 
waste  material,  induding  definitions  for 
"infisctious  waste,"  "refuse,"  and 
"trash."  The  new  definitions  parallel 
definitions  found  in  other  North  Dakota 
environmental  regvdations.  including 
solid  waste,  hazardous  waste,  and 
radiological  rules.  These  revisions  are 
approvable. 

b.  Chapter  33-15-05    Emissions  of 
Particulate  Matter  Restricted 

Section  3.  Incinerators,  of  this  chapter 
was  eliminated  and  replaced  with  three 
new  sections  regarding  infectious  waste 
incinerators,  refuse  incinerators,  and 
other  waste  incinerators.  Section  33-15- 
05-03.1..  regarding  infectious  waste 
incinerators,  requires  owners  of  existing 
infectious  waste  incinerators  to 
maintain  records,  provide  training  to  the 
operators  of  the  incinerators,  and  to 
correct  malfunctions  before  resiuning 
incineration.  New  infectious  waste 
incinerators  (burning  less  than  10.000 
pounds  of  infectious  waste  per  week) 
will  be  required  to  meet  a  10%  opadty 
limit  and  be  designed  to  maintain  a 
temperature  of  1800  °F  in  the  secondary 
chambw  with  a  residence  time  of  at 
least  one  second.  A  presumptive 
minimum  stack  hei^t  of  40  feet  will 
also  be  required.  Recordkeeping, 
monitoring,  operator  training,  and 
repwrting  requirements  are  also 
included  in  the  regulation. 

New  large  infectious  waste 
incinerators  (burning  10,000  pounds  or 
more  of  infectious  waste  per  week)  will 
be  required  to  meet  all  the  requirements 
for  smaller  infectious  waste  incinerators 
plus  standards  for  particulate  matter, 
hydrogen  chloride,  carbon  monoxide, 
and  dioxins/furans.  Recordkeeping, 
reporting,  operator  training,  and 
performance  testing  are  alw  required. 

Section  33-15-05-03.2.,  regarding 
refuse  incinerators,  prohibits  the 
burning  of  any  recydable  material  when 
a  recycling  option  is  reasonably 
available.  This  prohibition  goes  into 
effed  one  year  after  the  promulgation  of 
the  rule.  The  regulations  also  require 
owners/operators  of  incineratora  that 
bum  trash  to  upgrade  their  units  to 
standards  estabUshed  for  new  units 
within  two  years  of  promulgation  of  the 
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rule.  New  trash  incinerators  are  required 
to  meet  a  10%  opacity  limit  and  be 
designed  to  have  a  minimum 
temperature  of  1500  "F  and  V2  second 
retention  time  in  the  secondary 
chamber.  A  presumptive  minimum 
stack  height  of  40  feet  is  included  in  the 
rule,  as  well  as  monitoring  requirements 
and  waste  charging  limitations. 

Section  33-15-05-03.3.,  regarding 
other  waste  incinerators,  requires  new 
salvage  incinerators  to  meet  the  same 
requirements  as  new  infectious  waste 
incinerators.  This  section  also  gives  the 
State  the  authority  to  establish  unit 
specific  requirements  for  air  curtain 
destructors,  industrial  waste  and  special 
waste  incinerators,  and  crematoriums. 

These  revisions  are  approvable.  Please 
note  that  EPA  intends  to  promulgate  a 
medical  waste  incinerator  NSPS  in  the 
near  future.  Should  the  State's 
infectious  waste  incinerator  rule  be  less 
stringent  than  the  forthcoming  medical 
waste  incinerator  NSPS,  the  State  will 
need  to  revise  its  rule  and  the  SIP 
accordingly. 

c.  Chapter  33-1 5-1 1     Prevention  of  Air 
Pollution  Emergency  Episodes 

Changes  to  this  chapter  were  made  to 
make  it  consistent  with  the  new 
definitions  in  Chapter  33-15-01 
regarding  industrial  waste.  These 
revisions  are  minor  and  approvable. 

d.  Chapter  33-15-13    Emission 
Standards  for  Hazardous  Air  Pollutants 

The  changes  to  this  chapter  include 
updating  the  date  for  Federal 
r^ulations  in  40  CFR  Part  61  to  be 
incorporated  by  reference  and  to 
incorporate  for  the  first  time  40  CFR 
part  61,  subpart  i  (to  regulate 
radionuchde  emissions  from  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  and  other  Federal 
facilities  not  covered  by  subpart  H  of  40 
CFR  Part  61).  The  revision  to  update  the 
incorporation  by  reference  date  is 
approvable. 

However,  on  December  30.  1996.  EPA 
rescinded  subpart  I  as  it  applies  to  NRC 
or  NRC  Agreement  State  licensed 
faciUties  other  than  commercial  nuclear 
power  plants.  EPA  determined  that  the 
NRC  regulatory  program  for  licensed 
faciUties  other  than  commercial  nuclear 
power  plants  protects  public  health 
with  an  ample  margin  of  safety,  the 
same  level  of  protection  that  would  be 
a£Ebrded  by  continued  implementation 
of  subpart  I.  Therefore,  EPA  rescinded 
subpart  I  to  eliminate  overlapping 
regulation  of  these  emissions.  See  61  FR 
68972-€a981.  As  a  resuh,  EPA  cannot 
incorporate  subpart  I  into  the  North 
Dakota  SIP,  as  requested. 


e.  Chapter  3  3-1 5-1 4    Designated  Air 
Contaminant  Sources,  Permit  To 
Construct.  Minor  Source  Permit  To 
Operate,  Title  V  Permit  To  Operate 

Changes  to  this  chapter  were  made  to 
make  it  consistent  with  the  new 
definitions  in  Chapter  33-15-01 
regarding  incinerators.  Further  changes 
to  this  chapter  involve  the  removal  of 
the  sections  which  estabUsh  Permit  to 
Construct  and  Minor  Source  Permit  to 
Operate  fees  (33-15-14-02.12.  and  33- 
15-14-03.10.).  These  sections  were 
moved  to  a  new  chapter,  33-15-23, 
Fees.  These  revisions  are  approvable. 
The  revisions  regarding  the  Title  V 
permit  to  operate  (section  33-15-14-06) 
will  be  handled  separately. 

f.  Chapter  33-15-23    Fees 

A  new  chapter  was  developed  to 
address  fees  that  are  charged  to  sources 
under  the  Air  Pollution  Control 
Program.  These  fees  were  originally 
included  in  Chapter  33-15-14.  The 
provisions  in  Chapter  33-15-14  were 
relocated  to  this  new  chapter  with  a  few 
minor  revisions.  These  revisions  are 
approvable  since  they  are  basically  what 
was  approved  in  the  SIP  previously  in 
Chapter  33-15-14.  The  sections 
regarding  major  source  permit  to  operate 
fees  (33-14-23-04)  and  phase  I 
substitution  units  (33-15-23-05)  will  be 
handled  separately. 

3.  January  9, 1996  Revisions 

The  January  9.  1996  submittal 
addresses  visibility  monitoring 
requirements  outlined  in  Chapter  6  of 
the  SIP.  With  this  submittal,  the  State 
formally  withdraws  an  April  1994 
submittal  of  Section  6.12  of  the  SIP  and 
replaces  it  with  a  new  Section  6.13. 
which  identifies  ciurent  activities 
regarding  visibility  monitoring. 

In  addition,  the  January  9.  1996 
submittal  included  revisions  to  Chapter 
33-15-06.  Emissions  of  Sulfur 
Compounds  Restricted,  and  requests  for 
direct  delegation  of  revisions  to  Chapter 
33-15-14.  Designated  Air  Contaminant 
Sources.  Permit  to  Construct,  Minor 
Source  Permit  to  Operate,  Title  V  Permit 
to  Operate  (section  specific  to  Title  V 
Permit  to  Operate)  and  Chapter  33-15- 
22,  Emission  Standards  for  Hazardous 
Air  Pollutants  for  Source  Categories.  (40 
CFR  Part  63  NESHAPs).  These  revisions 
and  requests  will  be  handled  separately. 

Finally,  the  January  9, 1996  submittal 
addresses  the  following  chapters  of  the 
North  Dakota  Air  Pollution  Control 
Rules,  which  will  be  addressed  in  this 
document:  33-15-01  General 
Provisions;  33-15-04  Open  Burning 
Restrictions;  33-15-09  Emissions  of 
Certain  Settleable  Acids  and  Alkaline 


Substances  Restricted;  33-15-12 
Standards  of  Performance  for  New 
Stationary  Sources;  33-15-13  Emission 
Standards  for  Hazardous  Air  Pollutants; 
33-15-14-01.1  Designated  Air 
Contaminant  Sources,  Permit  to 
Construct.  Minor  Source  Permit  to 
Operate,  Title  V  Permit  to  Operate 
(section  specific  to  definitions);  and  33- 
15-17  Restriction  of  Fugitive  Emissions. 

a.  Chapter  6    Air  Quality  Surveillance 

In  April  1994,  Section  6.12  of  the  SIP 
was  submitted  to  EPA  to  indicate  that 
visibility  monitoring  was  not  necessary 
due  to  a  lack  of  visibility  impairment 
and  a  database  indicating  stable 
conditions.  In  late  1994  and  early  1995, 
there  was  a  resurgence  of  activity  in  the 
oil  fields  in  Western  North  Dakota. 
Therefore,  the  State  requested  that  EPA 
take  no  action  on  Section  6.12  at  that 
time.  A  new  Section  6.13  was  developed 
to  identify  ciurent  activities  regarding 
visibility  monitoring,  and  it  was 
included  in  the  January  1996  submittal. 
Section  6.12  was  withdrawn. 

An  increase  in  oil  drilling  activities  in 
1995  prompted  the  National  Park 
Service  to  revisit  the  idea  of  establishing 
visibility  monitoring  sites  at  the  Class  I 
areas  in  North  Dakota.  The  State  plans 
to  enter  into  a  memorandum  of 
understanding  with  the  National  Park 
Service  to  proceed  with  establishing 
visibility  monitoring  at  Theodore 
Roosevelt  National  Park.  This 
arrangement  is  acceptable  to  EPA. 

b.  Chapter  33-15-01    General 
Provisions 

Under  Subsection  33-15-01-04,  the 
definition  of  volatile  organic 
compounds  (VOC)  was  revised  to  match 
the  Federal  definition.  At  the  date  of 
this  submittal,  the  State's  revision  was 
consistent  with  Federal  requirements, 
and  therefore,  is  being  approved  as 
submitted  on  January  9. 1996. 

However,  on  October  8. 1996.  EPA 
published  a  revised  definition  of  VOC 
(61  FR  52850).  which  became  effective 
on  November  7,  1996.  EPA's  definition 
excludes  perchloroethylene  (perc)  from 
the  definition  of  VOC  on  the  basis  that 
it  is  of  negligible  reactivity  and  does  not 
contribute  to  tropospheric  ozone 
formation.  The  definition  submitted  to 
EPA  in  January  1996  does  not  exclude 
this  compound.  Therefore,  this  State 
definition  of  VOC  provides  for  the 
regulation  of  a  compound  (perc)  which 
is  not  considered  a  VOC  by  EPA.  In  light 
of  EPA's  most  recent  definition  of  VOC. 
EPA  will  not  enforce  against  sources  for 
failure  to  control  the  emission  of 
compounds  exempt  from  the  Federal 
VOC  definition.  North  Dakota  is  advised 
of  EPA's  most  recent  VOC  definition 
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and  future  SIP  revisions  should  reflect 
it  accordingly. 

c.  Chapter  33-15-04    Open  Burning 
Restrictions 

The  revisions  to  this  chapter  involve 
applying  several  new  and,  in  some 
cases,  more  restrictive  conditions  to  all 
permissible  open  burning  and  revising 
the  applicability  for  open  burning  of 
household  refuse.  The  revisions  allow 
open  burning  of  household  refuse  only 
when  no  collection  and  disposal  service 
is  required  by  a  municipality  or  other 
government  entity.  The  revisions  also 
limit  material  to  be  burned  to  that  of  one 
family  instead  of  three  households  (as 
previously  allowed).  These  revisions  are 
approvable. 

d.  Chapter  33-15-09    Emission  of 
Certain  Settleable  Acids  and  Alkaline 
Substances  Restricted 

This  chapter  was  deleted  in  its 
entirety.  These  rules  had  been  in  North 
Dakota's  Air  Pollution  Control  Rules  for 
over  20  years  without  ever  being 
utilized.  The  method  of  sampling  was 
considered  archaic  and  no  longer  used 
by  the  State.  Further,  many  Federal 
regulations,  such  as  NSPS  and  the  Acid 
Rain  Rules,  were  developed  after  the 
adoption  of  Chapter  33-15-09  and 
address  sources  that  emit  acidic  or 
alkaline  substances.  In  addition,  the 
State's  Air  Toxics  Program  has  been 
used  to  address  emissions  of  such 
substances.  Chapter  33-15-09  was 
obsolete  and.  therefore,  the  deletion  of 
it  is  approvable. 

e.  Chapter  33-15-12    Standards  of 
Performance  for  New  Stationary  Sources 

Chapter  33-15-13    Emission  Standards 
for  Hazardous  Air  Pollutants 

The  revisions  to  33-15-12  and  33- 
15-13  incorporate  by  reference  the 
Federal  NSPS  in  40  CFR  part  60  and  the 
Federal  NESHAPs  in  40  CFR  part  61,  as 
in  effect  on  May  1,  1995,  with  the 
exception  of  40  CFR  part  61,  subparts  B. 
H.  K.  a  R.  T,  and  W  [i.e., 
radionuclides).  Again,  as  discussed 
above  in  section  II.A.2.d..  EPA  cannot 
act  on  the  State's  request  to  incorporate 
by  reference  subpart  I  since  it  has  been 
rescinded. 

Major  revisions  were  made  in  Chapter 
33-15-13,  Section  02,  Emission 
Standard  for  Asbestos.  Substantive 
changes  were  made  to  the  sections 
dealing  with  definitions  and  asbestos 
abatement  licensing  and  certification. 

Revisions  to  the  asbestos  rules  were 
necessary  due  to  EPA's  promulgation  of 
changes  to  40  CFR  Part  763,  Appendix 
C  to  Subpart  E,  the  Asbestos  Model 
Accreditation  Plan  (MAP).  On  February 
3, 1994.  EPA  issued  the  interim  final 


rule  to  revise  the  MAP  in  response  to 
requirements  detailed  in  the  Asbestos 
School  Hazard  Abatement 
Reauthorization  Act  of  1990  (ASHARA). 
Among  other  things,  the  revised  MAP 
includes  the  following:  (1)  requires  that 
individuals  must  be  accredited  to  work 
with  asbestos  in  schools  and  public  and 
commercial  buildings  and  clarifies  the 
types  of  work  activities  which  are 
applicable;  (2)  increases  the  minimum 
number  of  hours  of  training  for  asbestos 
abatement  woriters  and  contractor/ 
supervisors;  (3)  distinguishes  between 
the  training  requirements  for  each  of  the 
five  disciplines;  (4)  expands  the  project 
designer  curriculum;  (5)  alters 
requirements  for  training  certificates;  (6) 
establishes  new  enforcement  criteria 
and  procedures  for  withdrawing 
hcenses  and  certificates;  (7)  adds  new 
definitions:  and  (8)  adds  recordkeeping 
requirements  for  training  providers.  By 
far  the  most  significant  change  to  the 
MAP  was  the  requirement  for 
certification  of  all  persons  performing 
asbestos  abatement  in  public  and 
commercial  buildings.  The  interim  rule 
was  finalized  and  became  effective  on 
October  4. 1994. 

The  State  revised  its  asbestos  rules  to 
be  consistent  with  the  new  MAP  and  all 
references  to  the  MAP  were  amended  to 
cite  the  revised  plan  date  (i.e.,  February 
3, 1994).  In  addition,  several  minor 
corrections  and  clarifications  were  made 
to  the  rule. 

EPA  has  reviewed  the  State's  revised 
NSPS  and  NESHAPs  regulations 
(including  the  asbestos  rules)  and 
determined  that  they  are  approvable. 
with  the  exception  of  the  incorporation 
of  40  CFR  part  61.  subpart  I,  as  in  effect 
on  May  1. 1995.  EPA  cannot  act  on 
subpart  I  because  it  was  rescinded  on 
December  30, 1996  (see  Il.A.2.d.  above 
and  61  FR  68972-68981). 

f.  33-15-14    Designated  Air 
Contaminant  Sources,  Permit  To 
Construct,  Minor  Source  Permit  to 
Operate,  Title  V  Permit  To  Operate 

Minor  modifications  were  made  to 
Section  33-15-14-01.1,  Definitions,  in 
order  to  be  consistent  with  Federal 
regulations.  These  revisions,  therefore, 
are  approvable. 

As  mraitioned  above,  this  submittal 
also  included  revisions  to  North 
Dakota's  Title  V  Permit  to  Operate 
Program,  which  will  be  handled 
separately. 

g.  33-15-17    Restriction  of  Fugitive 
Emissions 

Section  33-15-17-02.1  was  deleted. 
This  section  had  established  a  standard 
and  monitoring  methodology  for  the 
difference  between  upwind  and 


downwind  concentrations  of  total 
suspended  particulate  (TSP).  The  State 
believed  the  standard  to  be  outdated 
since  neither  the  State  nor  industry 
monitors  for  it  anymore.  Further,  a 
source  could  have  actually  exceeded  the 
PMio  National  Ambient  Air  QuaUty 
Standard  (NAAQS)  but  still  have  been 
in  compliance  with  this  fugitive  dust 
provision  (i.e.,  the  TSP  standard  was 
meaningless  for  protecting  the  PMio 
NAAQS).  In  addition,  the  State  and 
industry  operate  a  networif;  of  PMio 
samplers  in  North  Dakota,  and  the 
results  of  sampling  indicate  compliance 
with  the  PMio  NAAQS.  As  a  result,  die 
State  beUeves  the  deletion  of  this 
provision  does  not  negatively  impact 
the  NAAQS,  and  EPA  believes, 
therefore,  that  the  deletion  of  this 
fugitive  dust  provision  is  approvable. 

m.  Correction  of  laooqMiration  by 
Reference  Error 

In  an  October  20. 1993  rulemaking, 
EPA  approved  revisions  to  the  North 
Dakota  Administrative  Code,  Chapter 
33-15-06,  Emissions  of  Sulfur 
Compounds  Restricted,  which  became 
effective  on  June  1, 1992.  (See  58  FR 
54043.  40  CFR  52.1820(c)(24)(i)(A).) 
However,  in  the  material  that  EPA  sent 
to  The  Air  and  Radiation  Docket  and 
Information  Center  for  incorporation  by 
reference  into  the  SIP.  EPA  only 
incorporated  those  provisions  of 
Chapter  33-15-06  that  were  different 
from  the  previous  version  of  Chapter 
33-15-06  approved  by  EPA.  However, 
the  entire  chapter  should  have  been 
incorporated  into  the  SIP  because  it  had 
been  recodified  by  the  State  since  the 
previous  SIP  approval  of  that  chapter  by 
EPA.  Consequentiy,  EPA  is  correcting 
its  error  by  resubmitting  Chapter  33-15- 
06,  as  effective  on  June  1, 1992.  to  The 
Air  and  Radiation  Docket  and 
Information  Center  for  incorporation 
into  the  SIP  in  its  entirety. 

IV.  Final  Action 

EPA  is  taking  the  following  actions  on 
North  Dakota's  SIP  revisions,  as 
submitted  by  the  Governor  with  letters 
dated  August  15. 1995  and  January  9, 
1996.  EPA  approves  the  revisions  in  the 
August  15, 1995  submittal  concerning 
the  following  North  Dakota  Air 
Pollution  Control  Rules:  33-15-01 
General  Provisions;  33-15-05  Emissions 
t)f  Particulate  Matter  Restricted;  33-15- 
11  Prevention  of  Air  Pollution 
Emergency  Episodes;  33-15-13 
Emission  Standards  for  Hazardous  Air 
Pollutants;  33-15-14  Designated  Air 
Contaminant  Sources,  Permit  to 
Construct,  Minor  Source  Permit  to 
Operate,  TiUe  V  Permit  to  Operate 
(sections  specific  to  tninor  sources);  and 
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33-15-23  Fees.  Revisions  regarding  the 
Title  V  Operating  Permits  Program  and 
the  Acid  Rain  Program  were  handled 
separately.  The  August  15,  1995 
submittal  also  included  a  request  for 
Clean  Air  Act  Section  112(1)  delegation 
of  the  40  CFR  Part  63  NESHAPs.  This 
request  was  addressed  in  an  O:tober  17, 
1995  letter  from  William  P.  Yellowtail, 
EPA,  to  Francis  J.  Schwindt,  North 
Dakota  Department  of  Health. 

EPA  approves  revisions  in  the  January 
9, 1996  submittal  which  address 
revisions  to  the  following  North  Dakota 
Air  Pollution  Control  Rules:  33-15-01 
General  Provisions;  33  15-04  Open 
Burning  Restrictions;  33-15-09 
Emissions  of  Certain  Settleable  Acids 
and  Alkaline  Substances  Restricted:  33- 
15-12  Standards  of  Performance  for 
New  Stationary  Sources;  33-15-13 
Emission  Standards  for  Hazardous  Air 
Pollutants;  33-15-14-01.1  Designated 
Air  Contaminant  Sources,  Permit  to 
Construct,  Minor  Source  Permit  to 
Operate,  Title  V  Permit  to  Operate 
(section  specific  to  definitions):  and  33- 
15-17  Restriction  of  Fugitive  Emissions. 
EPA  also  approves  visibility  monitoring 
requirements  outlined  in  Chapter  6  of 
the  SIP.  With  this  submittal,  the  State 
formally  withdraws  an  April  1994 
submittal  of  Section  6.12  of  the  SIP  and 
replaces  it  with  a  new  Section  6.13. 
which  identifies  current  activities 
regarding  visibility  monitoring. 

In  addition,  the  January  9,  1996 
submittal  included  revisions  to  Chapter 
33-15-06,  Emissions  of  Sulfur 
Compounds  Restricted,  and  requests  for 
direct  delegation  of  revisions  to  Chapter 
33-15-14,  Designated  Aix  Contaminant 
Sources,  Permit  to  Construct,  Minor 
Source  Permit  to  Operate,  Title  V  Permit 
to  Operate  (section  specific  to  Title  V 
Permit  to  Operate)  and  Chapter  33-15- 
22,  Emission  Standards  for  Hazardous 
Air  Pollutants  for  Source  Categories.  (40 
CFR  Part  63  NESHAPs).  These  revisions 
and  requests  will  be  handled  separately. 
This  approval  provides  the  State  with 
the  authority  for  implementation  and 
enforcement  of  all  Federal  NSPS  and 
NESHAPs  (except  40  CFR  part  61. 
subparts  B,  H.  K.  Q.  R.  T.  and  W. 
pertaining  to  radionuclides) 
promulgated  as  of  May  1, 1995. 
However,  the  State's  NSPS  and 
NESHAPs  authorities  do  not  include 
those  authorities  which  cannot  be 
delegated  to  the  states,  as  defined  in  40 
CFR  parts  60  and  61. 

In  addition.  EPA  cannot  act  on  the 
State's  request  to  incorporate  by 
reference  40  CFR  part  61,  subpart  I 
(regarding  radionucUde  emissions  from 
facilities  licensed  by  the  NRC  and  other 
Federal  facilities  not  covered  by  subpart 
H)  because  EPA  rescinded  subpart  I  (see 


61  FR  68972-66981.  December  30,  1996) 
subsequent  to  the  State's  adoption  of 
these  revisions. 

Finally,  EPA  is  correcting  an 
incorporation  by  reference  error  by 
resubmitting  Chapter  33-15-06, 
Emissions  of  Sulfur  Compounds 
Restricted,  to  The  Air  and  Radiation 
Docket  and  Information  Center  for 
incorporation  into  the  SIP  in  its  entirety. 
EPA  is  pubhshing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  Jime  20, 1997 
unless,  by  May  21. 1997,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  June  20.  1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviroimiental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  bom  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  bom  E.O.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600,  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 


and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

sIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA.  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246.  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
*8gregs*«;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  Include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  td  approve  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
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Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  20, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  p>ostpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

List  of  Subiects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides,  Volatile  organic  compounds. 

Dated:  April  7, 1997. 
lack  W.  McGraw, 
Acting  Regional  Administrator. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

SubfMrtJJ— North  Dakota 

2.  Section  52.1820  is  amended  by 
adding  paragraph  (c)(29)  to  read  as 
follows: 

152.1820    Identification  of  plan. 


(c)  •  •  • 

(29)  The  Governor  of  North  Dakota 
submitted  revisions  to  the  North  Dakota 
State  Implementation  Plan  and  Air 
Pollution  Control  Rules  with  letters 
dated  August  15, 1995  and  January  9, 
1996.  The  revisions  address  air 
pollution  control  rules  regarding  general 
provisions:  open  burning:  emissions  of 
particulate  matter,  certain  settleable 
acids  and  alkaline  substances,  and 
fugitives:  air  pollution  emergency 
episodes;  new  source  p«iormanoe 
standards  (NSPS);  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAPs);  and  the  minor  source 
construction  and  operating  permit 
programs.  The  State's  January  9, 1996 
submittal  also  revised  SIP  Chapter  6,  Air 
Quality  Surveillance,  to  identify  current 
activities  regarding  visibiUty 
monitoring. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  Air  Pollution 
Control  Rules  as  follows:  Emissions  of 
Particulate  Matter  Restricted  33-15-05- 
03.,  33-15-05-03.1.,  33-15-05-03.2., 
and  33-15-05-03.3.;  Prevention  of  Air 
Pollution  Emergency  Episodes  33—15- 
11  Tables  6  and  7;  and  Fees  33-15-23- 
01.  33-15-23-02,  and  33-15-23-03, 
effective  August  1, 1995. 

(B)  Revisions  to  the  Air  Pollution 
Control  Rules  as  follows:  General 
Provisions  33-15-01-04;  Emission 
Standards  for  Hazardous  Air  Pollutants 
33-15-13.  except  33-15-13-01-2., 
Subpart  I;  Designated  Air  Contaminant 
Soiut»s,  Permit  to  Construct,  Minor 
Sovut*  Permit  to  Operate,  Title  V  Permit 
to  Operate  33-15-14-01,  33-15-14- 
01.1.,  33-15-14-02.12..  and  33-15-14- 
03.10.;  effective  August  1. 1995  and 
January  1. 1996. 

(C)  Revisions  to  the  Air  Pollution 
Control  Rules  as  follows:  Open  Burning 
Restrictions  33-15-04;  Emissions  of 
Certain  Settleable  Acids  and  Alkaline 
Substances  Restricted  33-15-09; 
Standards  of  Performance  for  New 
Stationary  Sources  33-15-12;  and 
Restriction  of  Fugitive  Emissions  33- 
15-17-01  and  33-15-17-02,  effective 
January  1, 1996. 

IFR  Doc.  97-10126  Filed  4-18-97;  8:45  am) 
BILUNQ  COOC  «M-6e-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

46CFRPart2 

(COD9fr-067) 

RIN2115-AF40 

Vessel  Inspection  User  Fees 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Interim  r\ile  with  request  for 
comments. 

SUMMARY:  This  rule  reduces  annual 
vessel  inspection  user  fees  for  small 
passenger  vessels  and  exempts  publicly 
owned  ferries  from  payment  of  vessel 
inspection  user  fiees.  These  changes  are 
required  by  the  Coast  Guard 
Authorization  Act  of  1996.  Tlie  rule  also 
revises  the  existing  discretionary 
exemption  criteria  to  allow  additional 
vessels  to  qualify  for  exemption  from 
payment  of  the  "nnnal  vessel  inspection 
fee.  The  Coast  Guard  requests  comments 
on  this  interim  rule. 
DATES:  This  rule  is  effective  April  21, 
1997.  Comments  must  be  received  on  or 
before  August  19, 1997. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-4JlAy3406) 
[CGD  96-067),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  or  may  be 
delivered  to  room  3406  at  the  same 
address  between  9:30  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  becomes  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
For  inquiries  and  user  fee  payment 
information  call,  toll  bee,  1-800-941- 
3337. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Mursch,  Budget  and  Resources 
Division,  Office  of  Planning  and 
Resources,  (G-MRP-2)  Marine  Safety 
and  Environmental  Protection  (202) 
267-0785. 

SUPPLEMBfTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
[CGD  96-067]  and  the  specific  section  of 
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this  rule  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  fonnat,  no  larger  than  8'/z  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
AOO»*€SSes.  The  request  should  include 
the  reasons  why  a  public  meeting  would 
be  beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  bearing  at  a  time  and 
placed  announced  by  a  later  notice  in 
the  Federal  Register. 

Regulatory  Infbmurtion 

This  rule  is  being  published  as  an 
interim  rule  and  is  being  made  effective 
on  the  date  of  publication.  The 
reductions  in  annual  vessel  inspection 
fees  for  small  passenger  vessels  and  the 
exemption  of  publicly  owned  ferries 
from  payment  of  vessel  inspection  fees 
are  required  by  the  Coast  Guard 
Authorization  Act  of  1996.  The  changes 
to  the  discretionary  exemption  criteria 
will  allow  more  vessels  to  qualify  for 
exemption  from  payment  of  annual 
vessel  inspection  fees  and  will  reduce 
the  financial  burden  on  qualified 
vessels.  For  these  reasons,  the  Coast 
Guard  finds  good  cause,  under  5  U.S.C. 
553(b)  (3)  (B)  and  (d)  (3),  why  noUce, 
and  public  procedure  on  the  notice, 
before  the  effective  date  of  this  rule  are 
unnecessary  and  this  nile  should  be 
made  effective  in  less  than  30  days  after 
publication. 


Regulatory  Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  amended  46  U.S.C.  2110 
and  removed  long-standing  prohibitions 
against  imposing  certain  fees.  As 
amended,  46  U.S.C.  2110  required  the 
establishment  and  collection  of  user  fees 
for  Coast  Guard  services  provided  under 
Subtitle  n  of  Title  46,  United  States 
Code.  The  Coast  Guard  subsequently 
develop)ed  user  fees  for  several  Subtitle 
II  services,  including  marine  personnel 
licensing  and  documentation  services, 
vessel  registration  and  documentation 
services,  and  inspection  and 
examination  services  provided  to  U.S. 
and  foreign  vessels. 


The  final  rule  establishing  direct  user 
fees  for  inspection  or  examination  of 
U.S.  and  foreign  commercial  vessels  was 
published  in  the  Federal  Register  (60 
FR  13550)  on  March  13,  1995.  That  final 
rule  established  fees  in  accordance  with 
the  criteria  provided  under  31  U.S.C. 
9701,  known  as  the  General  User  Fee 
Statute,  based  on  the  costs  of  providing 
Coast  Guard  vessel  inspection  services. 
These  costs  included  Coast  Guard 
personnel  costs  associated  with  the 
actual  time  spent  inspecting  vessels,  as 
well  as  training,  travel,  overhead,  and 
other  administrative  and  collection 
costs. 

The  published  fees  for  small 
passenger  vessels  ranged  from  $450  for 
DUKW  (wheeled  amphibious)  vessels  to 
$2,585  for  small  passenger  vessels  over 
130  feet.  The  fees  for  passenger  barges 
less  than  100  gross  tons  (defined  as 
small  passenger  vessels  under  46  CFR 
2.10-25)  ranged  bom  $825  for  barges 
carrying  fewer  than  150  passengers  to 
$1,110  for  barges  carrying  150  or  more 
passengers. 

Discussion  of  Rules 


Fee  Caps 

The  Coast  Guard  Authorization  Act  of 
1996  (the  Act)  limits  the  amounts  of  the 
fees  that  may  be  charged  for  vessel 
inspection  services  provided  to  small 
passenger  vessels  as  defined  in  46  CFR 
2.10-25.  The  Act  limits  the  annual  fee 
for  small  passenger  vessels  less  than  65 
feet  in  length  to  not  more  than  $300  and 
for  small  passenger  vessels  65  feet  or 
over  in  length  to  not  more  than  $600. 
Current  costs  of  inspecting  small 
passenger  vessels  of  all  lengths  exceed 
the  fee  limits  set  by  the  Act.  This  rule, 
therefore,  reduces  the  annual  vessel 
inspection  fees  for  small  passenger 
vessels  to  the  limits  established  under 
the  Act. 

The  separate  fee  categories  for  DUKW 
Vessels  and  Hydrojet  Boats  were  first 
established  because  costs  for  inspecting 
these  vessels  were  lower  than  for  other 
small  passenger  vessel  categories.  Coast 
Guard  records  indicate,  however,  that 
all  DUKW  Vessels  and  Hydrojet  Boats 
are  under  65  feet  in  length  and  costs  of 
inspecting  these  vessels  exceed  the 
Act's  $300  cap  for  small  passenger 
vessels  under  65  feet.  The  separate  fee 
categories  for  these  vessels,  therefore, 
are  no  longer  necessary  and  DUKW 
Vessels  and  Hydrojet  Boats  are  included 
in  the  category  for  small  passenger 
vessels  less  than  65  feet  in  length  in  the 
final  rule. 

Publicly  Owned  Ferries. 

The  Act  prohibits  the  establishment  of 
a  fee  or  charge  for  inspection  or 


examination  under  Title  46,  U.S.  Code, 
of  any  publicly  owned  ferry.  Small 
passenger  vessels,  passenger  ships,  and 
passenger  barges  currently  operating  as 
ferries  pay  the  annual  vessel  inspection 
fee  for  the  vessel  category  to  which  they 
belong.  No  fee  category  was  established 
specifically  for  ferries.  The  term 
publicly  owned  feny  was  not  defined 
within  existing  law  or  regulation. 

This  rule  amends  46  CFR  2.10-25  to 
define  the  terms  publicly  owned,  feny, 
political  subdivision,  State,  youth,  and 
non-profit  organization  for  the  purposes 
of  these  regulations  and  to  exempt 
publicly  owned  ferries  from  the 
provisions  of  46  CFR  part  2. 

The  term  publicly  owned  is  defined 
for  the  purposes  of  these  regulations  as 
owned  by  the  federal  government  or  the 
government  of  any  State  or  political 
subdivision  thereunder. 

The  term  ferry  is  defined  as  a  vessel 
transporting  passengers  or  vehicles  on  a 
regular  nm,  over  the  most  direct  route 
between  a  point  of  embarkation  and  a 
point  of  debarkation  on  lands  separated 
by  a  body  of  water  other  than  an  ocean, 
or  between  a  point  of  embarkation  and 
an  island  within  the  same  State. 

The  term  political  subdivision,  as 
used  within  the  definition  of  publicly 
owned,  includes  county,  district,  parish, 
township,  city  or  similar  governmental 
entities  established  within  a  State. 

As  used  within  this  part,  the  term 
State  in  accordance  with  46  U.S.C. 
2101(1)(36)  means  a  State  of  the  United 
States.  Guam,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  Untied  States. 

The  term  Youth  is  defined  for  the 
purposes  of  these  regulations  as  an 
individual  18  years  of  age  or  younger. 

Exemption  Criteria 

This  ruJe  also  revises  the  exemption 
criteria  in  46  CFR  2.10-5  to  allow  some 
non-profit  organizations  that  do  not 
meet  the  current  narrowly-drawn 
exemption  criteria  to  qualify  for 
exemption  from  payment  of  fees.  Under 
current  regulations,  a  vessel  must  be 
owned  or  operated  by  an  organization 
that  is  (1)  charitable  in  nature,  (2)  not 
for  profit,  and  (3)  youth  oriented  and  the 
vessel  must  be  used  exclusively  for 
training  youth  in  boating,  seamanship, 
and  navigational  skills. 

Under  46  U.S.C.  2110(g),  exemptions 
fit>m  payment  of  user  fees  may  be 
granted  whenever  it  is  in  the  public 
interest  to  do  so.  Since  May  1,  1995,  the 
Coast  Guard  has  granted  exemptions  to 
only  48  vessels,  of  which  34  are  owned 
or  operated  by  the  Outward  Bound 
Organization,  two  by  the  Boy  Scouts  of 
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America,  and  the  remainder  by  a  variety 
of  other  similar  organizations. 

At  least  29  organizations  applied  for 
exemptions  but  did  not  meet  the 
exemption  criteria.  Among  those 
organizations  denied  exemptions  was 
the  Floating  Hospital  in  New  York,  a 
charitable,  non-profit  organization 
providing  medical  services  to  inner  city 
residents  of  New  York  City  at  no  cost  to 
the  patients.  The  organization  did  not 
meet  the  exemption  criteria  because  it 
was  not  youth-oriented,  and  did  not 
train  youth  in  boating,  navigation,  or 
seamanship.  Similarly,  a  non-profit 
organization  that  provided  enrichment 
excursions  to  individuals  with  a 
disability,  regardless  of  their  age,  did 
not  meet  the  criteria  because  it  was  not 
specifically  vouth-oriented. 

Requests  for  exemption  were  also 
received  from  several  non-profit 
organizations  providing  training  to 
youth  aboard  the  vessels,  but  which 
offered  a  curriculum  exceeding  the 
criteria  specified  under  current 
regulation.  Typically,  these  programs 
are  centered  around  marine 
environmental  awareness  and 
education.  The  marine  environmental 
awareness  training  offered  to  youth 
aboard  these  vessels  is  a  goal  that  is 
within  the  public  interest  to  promote.  It 
is  necessary,  however,  to  differentiate 
between  a  course  in  marine 
environmental  studies,  and 
environmental  vacations  consisting  of 
sightseeing,  whale  watching,  or  other 
excursions  ^or  the  enjoyment  or 
appreciation  of  nature. 

The  term  not  for  profit  corporation  is 
being  changed  to  the  more  commonly 
used  terminology  of  non-profit 
organization.  Previously,  the  term  had 
not  been  defined.  This  rule  defines  the  . 
term  as  an  organization  under  Internal 
Revenue  Code  (I.R.C.)  section  501(c) 
which  is  exempt  for  the  purposes  of 
federal  income  taxation.  The  Internal 
Revenue  Service  requires  such 
organizations  to  be  organized  and 
operated  exclusively  for  one  or  more  of 
the  following  purposes:  (a)  religious;  (b) 
charitable;  (c)  scientific;  (d)  testing  for 
public  safety;  (e)  literary;  (f) 
educational;  (g)  prevention  of  cruelty  to 
children  or  animals;  or  (h)  to  foster 
national  or  international  sports.  This 
rule  removes  the  words  charitable  in 
nature  from  the  exemption  criteria 
because  it  is  already  included  in  the 
broader  term  non-profit  organization. 

The  rule  also  adds  educating  youth  in 
a  course  of  marine  environmental 
studies;  providing  excursions  for 
individuals  with  a  disability;  and 
providing  medical  services  to  the 
activities  in  which  a  qualified  vessel 
may  be  engaged.  The  term  disability 


means  a  person  having  a  disability  as 
defined  by  the  Americans  with 
Disabilities  Act  (ADA)  [42  U.S.C. 
12102(2)1. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  Coast  Guard 
Authorization  Act  of  1996  (the  Act) 
placed  a  cap  on  fees  charged  for  the 
inspection  of  small  passenger  vessels  to 
reduce  the  economic  burden  imposed 
on  small  businesses.  The  Act  also 
provided  an  exemption  for  publicly- 
owned  ferries  &t)m  the  payment  of  user 
fees,  which  eliminates  costs  to  State, 
State  agencies,  and  local  governments. 
Implementation  of  these  provisions 
began  on  November  1,  1996. 

In  addition,  the  current  exemption 
criteria  under  46  U.S.C.  2110(g)  is  being 
broadened  to  allow  additional 
exemptions  from  payments  of  fees  in 
instances  where  it  is  clearly  within  the 
public  interest  to  do  so. 

User  fee  revenues  will  be  reduced  by 
approximately  $2.8  million  dollars  as  a 
result  of  the  cap  on  small  passenger 
vessels,  exemption  of  the  publicly- 
owned  ferries,  and  the  broadening  of  the 
exemption  eligibility  criteria  under  46 
U.S.C.  2110(g).  The  cap  on  small 
passenger  vessels  will  affect  5.880 
vessels  and  reduce  revenues  to  the 
government  and  provide  savings  to  the 
small  passenger  vessel  industry  in  the 
amount  of  $2.25  million  dollars.  The 
exemption  of  publicly-owned  ferries 
affects  164  vessels  and  reduces  revenues 
to  the  government  and  provides  a 
savings  to  the  industry  in  the  amount  of 
$480,000  dollars.  The  broadening  of  the 
exemption  eligibility  is  estimated  to 
affect  100  vessels  and  will  reduce 
revenues  to  the  government  and  will 
provide  a  savings  to  industry  in  the 
amount  of  $67,000  dollars. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 


is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields;  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000;  and  (3) 
"small  business  concemls)"  as  defined 
by  section  3  of  the  Small  Business  Act 
[15  U.S.C.  632(a)l.  Small  businesses  are 
identified  under  Standard  Industrial 
Classification  codes  and  size  standards 
in  the  table  following  13  CFR  121.201. 
This  rule  does  not  require  a  general 
notice  of  proposed  rulemaking  and, 
therefore,  is  exempt  from  the 
requirements  of  the  Act.  Although  this 
rule  is  exempt,  the  Coast  Guard  has 
reviewed  it  for  potential  impact  on 
small  entities. 

This  rule  will  reduce  an  existing 
economic  burden  on  small  businesses 
owning  inspected  small  passenger 
vessels,  or  that  qualify  for  the  revised 
exempt  status  by  lowering  or 
eliminating  fees  they  pay  for  required 
Coast  Guard  vessel  inspection  services. 
Therefore,  the  Coast  Guard's  position  is 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snoall  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a]  of 
the  Small  Business  Regulatoty 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  vfill 
provide  assistance  to  small  entities  to 
determine  how  this  rule  applies  to 
them,  ff  you  are  a  small  business  and 
need  assistance  understanding  the 
provisions  of  this  rule  or  applying  for  an 
exemption  under  this  rule,  please 
contact  your  local  Officer  in  Charge, 
Marine  Inspection  (OCMI)  or  call,  toll 
fi«e,  1-800-941-3337. 

Collection  of  Information 

This  rule  contains  no  new  collection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
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Federalism  Assessment.  This  rule 
amends  user  fees  for  vessel  inspection 
and  examination  services  to  cap  fees 
paid  for  services  related  to  small 
passenger  vessels,  and  exempts  publicly 
owned  fierries  from  payment  of  the  fees. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  (Pub.  L  104-4)  (the  ACT), 
the  Coast  Guard  must  consider  whether 
this  Interim  Rule  will  result  in  an 
annual  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million 
(adjusted  annually  for  inflation).  Section 
205  of  the  Act  also  that  the  Coast  Guard 
identify  and  consider  a  reasonable 
number  of  regulatory  alternates,  and 
from  those  alternatives,  select  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objective  of  this  Interim  Rule.  The 
rule  does  not  impose  additional  costs 
upon  any  State  or  local  govenmient  as 
a  result  of  a  mandate  imposed  upon 
them  as  a  government  agency.  The 
OHnpleted  analysis  estimates  that  this 
Interim  rule  will  provide  a  total  savings 
of  S2.8  million  dollars.  This  rule  will 
result  in  the  reduction  or  elimination  of 
fees  paid  by  State,  State  agencies,  and 
local  governments  for  insp>ection 
services  provided  to  these  categories  of 
vessels  owned  by  such  entities. 

EnTironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  nde  and 
has  concluded  that,  under  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  Paragraph  2.3.2  of  that 
instruction  excludes  administrative 
actions  and  procedural  regulations  and 
policies  that  clearly  do  not  have  any 
environmental  impacts.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  AOOflESSES. 

List  of  Sobjects  in  46  CFR  Part  2 

Fees,  Marine  safety.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  2  as  foUows: 

PART  2— VESSELS  INSPECTIONS 

1.  The  authority  citation  for  part  2  is 
revised  to  reed  as  follows: 


Authority:  14  U.S.C  664;  31  U.S.C.  9701; 
33  U.S.C  1903;  43  US.C  1333, 1356;  46 
U.S.Q  2110,  3306.  3703;  E.O.  12234.  45  FR 
58801,  3  CFR  1980  Comp.,  p.  277;  49  CFR 
1.46;  Subpart  2.45  also  issued  under  the 
authority  of  Act  Dec  27. 1950.  Ch  1155. 
sections  1.  2, 64  Stat.  1120  (see  46  U.S.C 
App.  Note  proc  H. 

2.  In  §  2.10-1,  paragraph  (b)  is  revised 
to  read  as  follows: 


12.10-1    AppNcabNIty. 

•         •         «         •         • 

(b)  The  fees  in  this  subpart  do  not 
apply  to: 

(1)  Vessels  being  inspected  for  the 
initial  issuance  of  a  Certificate  of 
Inspection; 

(2)  Foreign  passenger  vessels; 

(3)  Training  vessels  operated  by  State 
maritime  academies; 

(4)  Public  vessels  of  the  United  States 
except  for  Maritime  Administration 
vessels:  and 

(5)  PubUcly  owned  ferries. 

3.  Section  2.10-5  is  revised  to  read  as 
follows: 

12.10-6    Ewmptlons. 

(a)  Vessels  owned  or  operated  by  a 
non-profit  organization  may  be 
exempted  from  payment  of  the  fees 
required  by  this  subpart,  only  if  the 
vessel  is  used  exclusively  for  one  or 
more  of  the  following: 

(1)  Training  youth  in  boating, 
seamanship,  or  navigation  skills; 

(2)  Educating  youth  in  a  course  of 
marine  environmental  studies; 

(3)  Providing  excursions  for  persons 
with  disabilities  as  defined  under  the 
Americans  with  Disabilities  Act  (ADA) 
[42  U.S.C  12102(2)1;  or 

(4)  Providing  medical  services. 

(b)  Vessels  owned  or  operated  by  the 
Federal  government  or  the  government 
of  any  State  or  political  sulxiivision 
thereunder  may  be  exempted  from  the 
fees  required  by  this  subpart  provided 
the  vessel  is  used  exclusively  for  one  or 
more  of  the  purposes  listed  in  paragraph 
(a)  of  this  section. 

(c)  The  term  used  exclusively  in 
paragraphs  (a)  and  (b)  of  this  section 
does  not  preclude: 

(1)  the  carriage  of  adult  volunteers  or 
crew,  or 

{2)Ahe  vessel's  use  for  fund  raising 
activities  without  regard  to  the  age  of 
the  participants  abo^  the  vessel, 
provided  revenues  raised  are  for  the 
operation  and  maintenance  of  the  vessel 
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and  that  such  fund  raisers  are  held  no 
more  frequently  than  once  a  month. 

(d)  Vessel  owners  or  operators  may 
submit  a  written  request  for  exemption 
to  the  Officer  in  Charge,  Marine 
Inspection,  of  the  Marine  Inspection 
Zone  in  which  the  vessel  normally 
operates.  The  exemption  request  must 
provide  the  vessel  name,  the  vessel 
identification  number,  and  evidence 
that  the  organization  and  the  vessel 
meet  the  criteria  set  forth  in  this  section. 

4.  Section  2.10-25  is  amended  by 
adding  in  alphabetical  order  new 
definitions  for  Feny.  Non-profit 
organization.  Political  subdivision. 
Publicly  owned.  State  and  Youth,  to 
read  as  follows: 

S  2.10-25    Deflnttions. 

•  •         •         »         • 

Feny  means,  a  vessel  transporting 
passengere  or  vehicles  on  a  regular  run. 
over  the  most  direct  route  between  a 
point  of  embarkation  and  a  point  of 
debarkation  on  lands  separated  by  a 
body  of  water  other  than  an  ocean,  or 
between  a  point  of  embarkation  and  an 
island  within  the  same  State. 

•  •        •        •        • 

Non-profit  organization  means  an 
organization  under  Internal  Revenue 
Code  (I.R.C.)  secUon  501(c)  which  is 
exempt  for  the  purposes  of  federal 
income  taxation. 

•  •        •        •        • 

Political  subdivision  mean»a  county, 
district,  parish,  township,  city  or  similar 
governmental  entity  established  within 
a  State. 

Publicly  owned  means,  owned  by  (1) 
the  federal  government,  or  (2)  the 
government  of  any  State  or  political 
subdivision  thereunder. 

•  •        •        •        • 

State  means  a  State  of  the  United 
States.  Guam.  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana  Islands 
and  any  other  territory  or  possession  of 
the  United  States. 

•  •        •        •        • 

Youth  means  an  individual  18  years 
of  age  or  younger. 

•  •        •        *        • 

5.  In  table  2.10-101,  the  entries  for 
Passenger  Barges  and  for  Small 
Passenger  Vessels  are  revised  to  read  as 
follows: 

VESSELS  Requiring  Certificate  of 


Barges: 
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Table  2. lO-lOi.— annual  Vessel  Inspection  Fees  for  U.S.  and  Foreign  Vessels  Requiring  Certificate  of 

Inspection — Continued 

Less  than  100  gross  tons  and: 

Less  than  65  feet  in  length 300 

65  feet  or  more  in  length • ®^ 

100  gross  tons  or  more  and: 

Certified  for  fewer  than  1 50  passengers • 2,21 5 

Certified  for  150  or  more  passengers  - ~ 2,525 

Small  Passenger  Vessels: 

Less  than  65  feet  in  length — — ?^ 

65  feet  or  more  in  length  - **' 


Dated:  March  21, 1997. 
I.e.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  97-10231  Filed  4-18-97;  8:45  am) 

BILUNQ  COOE  4910-14-M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  6 

[Docket  No.  OST-e6-1421] 

RIN  2105-AB73 

Implementation  of  Equal  Access  to 
Justice  Act  in  Agency  Proceedings 

AGEf4CY:  Office  of  the  Secretary,  DOT. 
ACTKM:  Final  rule. 

summary:  The  Department  of 
Transportation  is  updating  its  regulation 
concerning  the  Equal  Access  to  Justice 
Act  to  reflect  current  statutory 
requirements.  The  change  is  made  on 
the  Department's  initiative  in  response 
to  the  President's  Regulatory 
Reinvention  Initiative. 
DATES:  This  rule  is  effective  May  21, 
1997. 

FOR  further  information  CONTACT: 
Alexander  J.  Millard,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Room  4102.  Washington.  DC 
20590.  telephone  (202)  366-9285,  or  S. 
Reid  Alsop,  Office  of  the  Chief  Counsel, 
Federal  Highway  Administration,  U.S. 
Depcutment  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4230, 
Washington,  DC  20590,  telephone  (202) 
366-1371. 

SUPPt-EMENTARY  INFORMATION:  On  June  6, 
1996,  the  Department  published  a  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  (at  61  FR  28831) 
proposing  to  update  its  regulation  (49 
CFR  part  6)  providing  for  the  award  of 


attorney  fees  and  other  expenses  under 
the  Equal  Access  to  Justice  Act  to 
eligible  individuals  £md  entities  who  are 
parties  to  certain  administrative 
proceedings  before  the  Department  and 
its  various  operating  administrations. 
No  comments  were  filed  in  response  to 
this  NPRM.  The  Department  is, 
therefore,  adopting  the  proposal  with 
only  minor  editorial  corrections  in  §  6.5. 

Regulatory  Analyses  and  Notices 

This  final  rule  is  considered  to  be  a 
non-significant  rulemaking  under  DOT's 
regulatory  policies  and  procedures,  44 
FR  11034.  The  final  rule  was  not  subject 
to  review  by  the  Office  of  Information 
and  Regulatory  Affairs  pursuant  to 
Executive  Order  12866. 

The  impact  of  this  rule  is  so  minimal 
that  no  further  regulatory  evaluation  has 
been  prepared.  Indeed,  die  changes  that 
are  being  made  merely  track  various 
statutory  changes  thatliave  been 
enacted  since  the  Department's 
adoption  of  its  original  final  rule  in 
1983. 

The  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  I  certify 
that  this  rule  will  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
merely  updating  the  regulation  to  reflect 
current  statutory  requirements.  Finally, 
the  rule  will  not  result  in  any  unfunded 
mandate  to  state,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

List  of  Subjects  in  49  CFR  Part  6 

Claims,  Equal  access  to  justice.  ; 

Transportation  Department. 

For  the  reasons  discussed  in  the 
preamble,  49  CFR  part  6  is  hereby 
amended  to  read  as  foUows: 


PART  6— IMPLEMENTATION  OF 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

1.  The  authority  citation  for  part  6  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  28  U.S.C  2412. 

§6.1    [Amended] 

2.  Section  6.1  is  amended  by 
removing  the  second  sentence. 

3.  Section  6.3  is  revised  to  read  as 
follows: 

f6.3    Applicability. 

Section  6.9(a)  applies  to  any 
adversary  adjudication  pending  before 
the  Department  on  or  after  October  1 , 
1981.  In  addition,  applicants  for  awards 
must  also  meet  the  standards  of  §  6.9(b) 
for  any  adversary  adjudication 
commenced  on  or  after  March  29, 1996. 

4.  In  §6.5,  paragraph  (a)  is  revised  to 
read  as  follows: 

§6.5    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Department  of  Transportation.  These  are 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Department  is 
represented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Coverage  of  the  Act  begins 
at  designation  of  a  proceeding  or 
issuance  of  a  charge  sheet  Any 
proceeding  in  which  the  Department 
may  prescribe  or  establish  a  lawful 
present  or  future  rate  is  not  covered  by 
the  Act.  Proceedings  to  grant  or  renew 
licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 
For  the  Department  of  Transportation, 
the  types  of  proceedings  covered 
include,  but  may  not  be  limited  to: 
Coast  Guard  suspension  or  revocation  of 
licenses,  certificates  or  documents 
under  46  U.S.C.  7701  et  seq.;  Coast 
Giiard  class  n  civil  penalfy  proceedings 
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under  the  Clean  Water  Act.  33  U.S.C 
1321(b)(6)(B)(u);  Coast  Guard  class  U 
penalty  proceedings  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  42  U.S.C.  9609(b);  suspension  and 
revocation  of  Certificates  of  Registry 
proceedings  for  Great  Lakes  Pilots 
pursuant  to  46  CFR  Part  401;  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  automotive  fuel  economy 
enforcement  under  49  U.S.C  Chapter 
329  (49  CFR  Part  511);  Federal  Highway 
Administration  (FHWA)  enforcement  of 
motor  carrier  safety  regulations  under 
49  U.S.C  521  and  5123  (49  CFR  386); 
the  Department's  aviation  economic 
enforcement  proceedings  conducted  by 
its  Office  of  Aviation  Enforcement  and 
Proceedings  pursuant  to  49  U.S.C. 
Subtitle  Vn.  14  CFR  Chapter  U.  Also 
covered  are  any  appeal  of  a  decision 
made  pursuant  to  section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
605)  before  an  agency  board  of  contract 
appeals  as  provided  in  section  8  of  that 
Act  (41  U.S.C.  607).  any  hearing 
conducted  under  Chapter  38  of  title  31, 
and  the  Religious  Freedom  Restoration 
Act  of  1993, 42  U.S.C.  2000bb  et  seq. 
•         •         •         •         • 

5.  In  S  6.7.  paragraph  (a)  is  amended 
by  removing  the  citation  "5  U.S.C 
551(3)"  and  adding  the  citation  "5 
U.S.C  504(b)(1)(B)";  paragraph  (b)(1)  is 
amended  by  removing  the  words  "1 
milhon"  and  adding  the  words  "2 
million";  paragraphs  (b)(2)  and  (b)(5)  ate 
amended  by  removing  the  words  "5 
million"  and  adding  the  words  "7 
millicHi ";  and  paragraph  (b)(6)  is  added 
to  read  as  follows: 


{&'    ERQMMy  ol 


(b)(6)  For  the  purposes  of  §  6.9(b). 
eligible  applicants  include  small  entities 
as  defined  in  5  U.S.C  601. 
•        •        •        *        • 

6.  In  S  6.9,  paragraphs  (a)  and  (b)  are 
revised  and  paragraphs  (c)  and  (d)  are 
added  to  read  as  follows: 

(a)  An  ehgible  apphcant  may  receive 
an  award  for  flees  and  expenses  incurred 
by  that  party  in  connection  with  a 
decision  in  favor  of  the  applicant  in  a 
proceeding  covered  by  this  Part,  unless 
the  position  of  the  Department  over 
which  the  applicant  has  prevailed  was 
substantially  justified  or  special 
drcimistances  make  the  award  sought 
unjust.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
applicant  is  on  the  Def>artment  where  it 
has  initiated  the  proceeding.  No 
presimiption  arises  that  the 
Department's  position  was  not  - 


substantially  justified  simply  because 
the  Department  did  not  prevail. 
Whether  or  not  the  position  of  the 
Department  was  substantially  justified 
shall  be  determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  in  the 
adversary  adjudication  for  which  fees 
and  other  expenses  are  sought.  The 
"position  of  the  Department"  means,  in 
addition  to  the  position  taken  by  the 
agency  in  the  adversary  adjudication, 
the  action  or  failiu«  to  act  by  the 
Department  upon  which  the  adversary 
adjudication  may  be  based. 

(b)  In  the  context  of  a  Departmental 
proceeding  to  enforce  a  party's 
compliance  with  a  statutory  or 
regulatory  requirement,  if  the  demand 
by  the  Department  is  substantially  in 
excess  of  the  amount  awarded  to  the 
government  pursuant  to  the  decision  of 
the  adjudicative  officer  and  is 
unreasonable  when  compared '^vith  such 
decision,  under  the  facts  and 
circumstances  of  the  case,  the 
adjudicative  officer  shall  award  to  an 
eligible  applicant  party  the  fees  and 
expenses  related  to  defending  against 
the  excessive  demand,  unless  the 
applicant  party  has  committed  a  willful 
violation  of  law  or  otherwise  acted  in 
bad  faith,  or  special  cinnmistances  make 
an  award  unjust.  Fees  and  expenses 
awarded  under  this  paragraph  shall  be 
paid  only  as  a  consequence  of 
appropriations  provided  in  advance.  As 
used  in  this  section,  "demand"  means 
the  express  demand  of  the  Department 
which  led  to  the  adversary  adjudication, 
but  does  not  include  a  recitation  by  the 
Department  of  the  maximum  statutory 
penalty  (I)  in  the  administrative 
complaint,  or  (ii)  elsewhere  when 
accompanied  by  an  express  demand  for 
a  lesser  amount. 

(c)  The  decision  of  the  Department  on 
the  application  for  fees  and  other 
expenses  shall  be  the  final 
administrative  decision  under  this 
section. 

(d)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
imreasonably  protracted  the  proceeding. 

fe.ll    (AiMndwq 

7.  In  §  6.11,  paragraph  (b)  is  amended 
by  removing  the  figure  "$75.00"  and 
adding  the  figure  "$125.00". 

|t.2S    [Awiantfadl 

8.  In  §  6.25.  paragraph  (c)  is  amended 
by  removing  the  words  "an  identify" 
and  adding  words  "and  identify". 

Issued  this  24th  day  of  March  1997  at 
Washington.  IXl 

Rodney  E.  SUlor. 

Secretary  of  Tnuuportation. 

|FR  Doc  97-10192  Filed  4-l»-97:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  214 

FRA  Dockst  No.  R80R  13,  Node*  No.  10] 
RiN  2130-^U86 

Roadway  Worker  Protection 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 


SUMMARY:  On  December  16,  1996,  FRA 
published  its  Final  Rule  on  Roadway 
Worker  Protection  (61  FR  65959).  which 
was  the  product  of  the  agency's  first 
regulatory  negotiation.  This  rule 
promulgates  standards  to  protect 
roadway  workers  while  working  on  or 
near  railroad  tracks.  In  this  document. 
FRA  responds  to  concerns  raised  by  two 
parties  in  petitions  for  reconsideration 
of  the  final  rule. 

EFFECTIVE  DATE:  January  15. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Davids.  P.E..  Bridge 
Engineer,  Office  of  Safety,  FRA,  400 
Seventh  Street  S.W.,  Room  8326, 
Washington.  D.C  20590  (telephone: 
202-632-3340);  Grady  Cothen.  Deputy 
Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
FRA.  400  Seventh  Stieet  S.W., 
Washington,  D.C.  20590  (telephone: 
202-632-3309);  or  Cynthia  Walters, 
Trial  Attorney,  Office  of  Chief  Counsel, 
FRA,  400  Seventh  Street  S.W.,  Room 
8201,  Washington.  D.C  20590 
(telephone  202-632-3188). 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1996,  FRA  published  its 
final  rule  on  Roadway  Worker 
Protection  whicih  established  standards 
for  the  protection  of  roadway  workers 
who  are  working  on  or  about  railroad 
track.  This  rule  represents  the  efforts  of 
an  Advisory  Committee  chartered  to 
conduct  FRA's  first  negotiated 
rulemaking.  On  )anaary  6. 1907,  the 
Association  of  American  Railroads  filed 
a  petition  for  reconsideration  of  the  final 
rule.  The  AAR's  petition  specifically 
alleges: 

•  Section  214.337  oftha  final  rule 
imposes  significant  additional  costs  on 
the  railroad  industry  without 
commensurate  safety  gains; 

•  The  Advisory  Committee  did  not 
participate  in  the  economic  evaluation 
of  the  final  rule;  and 

•  FRA  has  failed  to  provide  a 
reasoned  response  to  a  significant 
concern  raised  on  the  record  by  AAR 
and  its  members. 
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On  February  11, 1997,  the  American 
Public  Transit  Association  also  filed  a 
petition  for  reconsideration  of  the  final 
rule.  APTA's  petition  specifically 
alleges: 

•  APTA's  commuter  rail  members 
will  not  be  able  to  comply  with  the 
regulations  by  the  March  15, 
compliance  date  and  urges  FRA  to 
extend  the  date  to  September  15  for 
commuter  railroads. 

•  APTA  urges  FRA  to  reconsider  the 
use  of  restricted  speed  in  yards  and 
interlockings  as  a  form  of  on  track  safety 
protection;  and 

•  APTA  luges  FRA  to  reconsider 
section  214.337  by  allowing  lone 
workers  to  perform  visual  inspections 
within  interlockings  and  control  point 
limits  when  trains  are  operating  at 
restricted  speed. 

A.  Procedural  Issues 

Petitions  for  reconsideration  to  the 
Administrator  must  be  filed  in 
accordance  with  49  CFR  211.29(a), 
which  requires: 

Except  for  good  cause  shown,  such  a 
petition  must  be  submitted  not  later  than  60 
days  after  publication  of  the  rule  in  the 
Federal  Register,  or  10  days  prior  to  the 
effective  date  of  the  rule,  whichever  is  the 
earlier.  (49  CFR  211.29(a)). 

The  effective  date  for  this  rule  was 
January  15, 1997,  making  the 
appropriate  filing  deadline  January  5, 
1997, 10  days  prior  to  the  effective  date. 
Since  the  filing  deadline  fell  on  a 
weekend,  all  petitions  were  to  be  filed 
by  the  next  business  day,  Monday, 
January  6.  APTA's  petition,  was  filed  on 
February  1 1 ,  more  than  30  days  after  the 
appropriate  filing  deadline.  In 
accordance  with  the  regulation,  late 
filers  are  expected  to  show  good  cause. 
APTA's  petition,  however,  fails  to  set 
forth  an  argimient  for  such  good  cause. 
Despite  APTA's  untimely  filing  and  lack 
of  good  cause  shown,  FRA  is  addressing 
the  substance  of  the  petition  in  this 
response. 

B.  The  AAR's  Concerns 

The  petition  submiUed  by  the  AAR 
addressed  3  major  concerns  which 
require  reconsideration  of  one 
provision,  §  214.337,  On  Track  Safety 
Procedures  for  Lone  Workers.  The  AAR 
asserts  the  following: 

I.  The  Final  Rule  Imposes  Significant 
Additional  Costs  on  the  Railroad 
Industry  Without  Commensurate  Safety 
Gains 

This  allegation  is  in  reference  to 
§  214.337's  prohibition  on  the  use  of 
individual  train  detection  as  protection 
for  lone  workers  in  interlockings, 
controlled  points,  and  remotely 


controlled  htunp  yards.  The  AAR 
contends  that  the  final  rule  should  be 
modified  to  allow  lone  workers  to 
perform  inspections  and  minor 
correction  work  within  controlled 
points,  manual  interlockings  or 
remotely  controlled  hump  yards  while 
using  individual  train  detection  at 
locations  where  sight  distance, 
background  noise  and  adjacent  track 
constraints  pose  no  threat  to  safety.  The 
AAR's  argument  essentially  reiterates 
the  argument  set  forth  by  Norfolk 
Southern  Railway  (Norfolk  Southern)  in 
its  comment  to  the  docket.  This 
comment  was  addressed  during  the 
Advisory  Committee's  final  meeting 
which  was  dedicated  to  the  discussion 
of  comments  to  the  NPRM.  Ehiring  that 
meeting,  the  Advisory  Committee  could 
not  reach  consensus  to  reopen  this  issue 
despite  Norfolk  Southern's  explanation 
of  its  concern. 

The  AAR  acknowledges  sending  an 
August  23rd  letter  to  the  docket,  after 
the  committee  met.  In  that  letter,  the 
AAR  articulated  the  same  argimients 
that  it  now  presents  in  its  petition.  The 
AAR  maintains  that  this  prohibition 
will  create  situations  where  roadway 
workers  will  simply  forgo  inspection. 
The  AAR  also  contends  that  this 
prohibition  is  unnecessary,  since  lone 
workers  have  a  right  to  get  more 
restrictive  protection  when  they  believe 
it  is  necessary.  The  AAR  also  argues  that 
any  railroad  is  generally  free  to  adopt 
more  restrictive  measures  making  it 
unnecessary  and  excessive  to  include 
such  measures  in  the  final  rule.  Finally, 
the  AAR  contends  that  there  are  no 
fatality  data  involving  a  lone  worker, 
trained  in  roadway  worker  protection, 
inspecting  in  a  controlled  point,  manual 
interlocking  or  remotely  controlled 
hump  yard. 

FRA  independently  analyzed  the 
claims  presented  by  the  AAR  in  that 
letter  and  the  cost  data  used  to  support 
them.  FRA  agreed  with  the  Advisory 
Committee,  which  reached  consensus 
after  much  debate  that  there  are  sound 
safety  reasons  to  restrict  a  lone  worker's 
use  of  individual  train  detection,  and 
articulated  that  reasoning  in  the 
preamble  to  the  final  nUe.  Since 
individual  train  detection  does  not 
ensure  that  a  train  will  not  operate  over 
the  track,  FRA  has  limited  the  use  of 
this  method  of  on-track  safety  to 
instances  where  the  risks  associated 
with  the  roadway  work  environment  are 
minimal.  FRA  provided  data  indicating 
that  manual  interlockings,  controlled 
points  and  remote  controlled  hump 
yards  are  not  locations  of  low  risk  for 
roadway  workers.  Eleven  (11)  fatalities 
occurred  between  1989  and  1995,  in 
these  locations  and  in  situations 


virtually  analogous  to  lone  workers 
utilizing  individual  train  detection. 
Althou^  these  workers  were 
technically  members  of  a  work  group, 
they  were  performing  tasks  by 
themselves  and  responsible  for 
protecting  themselves.  Many  of  these 
roadway  woikera  had  recenUy 
undergone  rules  training  and  had  the 
option  to  request  additional  forms  of 
protection.  Despite  recent  training  and 
the  option  for  more  protection.  11 
roadway  workers  were  killed.  The  AAR 
is  simply  mistaken  when  it  contends 
that  there  are  no  safety  gains  flowing 
from  this  restriction. 

The  AAR  further  contends  that  due  to 
the  burdensome  nature  of  these 
restrictions,  the  frequency  of 
inspections  will  decrease  in 
interlockings  and  controlled  points,  h  is 
important  to  note  that  there  are  Federal 
regulations  requiring  both  track  and 
signal  inspections.  These  regulations 
establish  minimuTn  inspection 
frequencies  and  safety  standards  for 
track  and  signal. 

In  addition  to  Federal  standards, 
railroads  often  have  their  own  internal 
mandates  requiring  certain  track  and 
signal  inspections.  FRA  believes  that  the 
new  roadway  worker  protection 
standards  will  have  no  impact  on  these 
inspections,  since  they  are  required  by 
either  Federal  regulation  or  railroad  rule 
in  order  to  maintain  a  minimum  level  of 
safety.  However,  as  always,  FRA  will 
not  hesitate  to  employ  enforcement 
measures  for  any  of  its  regulations,  if 
non-compliance  is  discovered. 

Finally,  the  AAR's  petition  included  a 
cost  analysis  asserting  that  this 
provision  is  far  too  expensive.  FRA  did 
not  find  this  assertion  persuasive.  First, 
the  AAR  did  not  provide  critical 
assumptions  used  in  conducting  its 
analysis,  making  it  difficult  to  provide 
a  reasoned  response  to  the  AAR's 
contentions.  For  example,  FRA's 
calculations  used  in  the  Regulatory 
Impact  Analysis  pertained  to  additional 
cost  burdens.  In  many  instances, 
railroads  are  already  providing  some 
sort  of  protection.  It  is  not  clear  that  the 
AAR  has  calculated  only  costs 
associated  with  providing  additional  on- 
track  safety  protection.  The  enormity  of 
the  nimiber  the  AAR  used  in  coimection 
with  lone  workers  would  seem  to 
indicate  that  the  figvire  represents  the 
cost  of  total  man  houre  to  provide  on- 
track  safety  for  lone  workers  at 
interlockings,  controlled  points  and 
remotely  controlled  hump  yards,  not  the 
additional  cost  of  man  hours  for 
providing  on-track  safety  for  lone 
workers  at  interlockings  and  controlled 
points.  The  AAR's  petition  did  not 
specify  which  method  of  protection  was 
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used  for  their  cost  estimate.  It  appears 
that  the  AAR  calculated  their  costs  by 
using  more  expensive  methods  of  on- 
track  safety  protection  than  FRA  used. 
Perhaps  the  most  puzzling  portion  of 
this  cost  analysis  is  the  sparse  detail 
offered  to  explain  how  the  cost  of  this 
provision  increased  from  $2,847,586  for 
one  railroad  to  $12,000,000  for  the 
industry.  Given  the  AAR's  cost  estimate, 
one  railroad  represents  24  percent  of  the 
industry's  costs.  This  figure  defies 
FRA's  understanding  of  the  industry, 
since  no  railroad  represents  such  a 
significant  share.  After  careful 
consideration  and  for  the  reasons  set 
forth  above,  FRA  has  decided  not  to 
modify  this  provision. 

2.  The  Advisory  Committee  Did  Not 
Participate  in  the  Economic  Evaluation 
of  the  Final  Rule 

FRA  finds  puzzling  the  AAR's  desire 
to  have  its  economic  concern  addressed 
in  a  petition  for  reconsideration  to  the 
final  rule.  The  AAR  seems  to  take  issue 
with  the  conclusions  reached  in  the 
analysis.  The  AAR  concludes  that  the 
rule  is  based  fully  or  partially  on  false 
premises.  The  AAR  expresses  the  belief 
that  had  they  participated  in  the 
development,  methodology,  or 
assuimptions  used  in  the  Regulatory 
Impact  Analysis,  the  resulting  docimient 
would  have  been  more  accurate. 

FRA  contends  that  the  Regulatory 
Impact  Analysis  was  never  intendcMd  to 
be  part  of  this  Regulatory  Negotiation. 
FRA*s  Notice  proposing  the  formation  of 
a  negotiated  rulemaking  committee 
discussed  "key  issues  for  negotiation." 
(59  PR  42203)  FRA  did  not  anticipate 
the  Regulatory  Impact  Analysis  itself 
being  a  topic  for  negotiation.  Nor  did 
FRA  receive  any  comments  to  the  initial 
notice  suggesting  that  the  analysis  be 
considered  a  key  issue  for  negotiation. 
Most  important,  FRA  stancb  firmly 
behind  the  methodology  and 
conclusions  reached  in  its  analysis.  The 
methodology  used  is  consistently 
employed  by  this  agency  and  renders 
acciUBte  results.  In  addition.  Advisory 
Committee  members  were  included  in 
surveys  providing  infonnation  which 
formed  the  basis  of  significant  portions 
of  the  analysis.  FRA  also  used  data  that 
are  routinely  provided  to  the  agency  by 
the  various  railroads  themselves. 
Lastly,  FRA  believes  that  each 
railroad  is  in  the  best  position  to 
determine  how  proposed  safety 
standards  will  aiEfect  them.  Conunittee 
members  were  expected  to 
independently  weigh  the  benefits  and 
burdens  of  proposed  standards  for  the 
interests  that  they  represent,  during  the 
course  of  the  negotiations.  Participation 
in  formulating  FRA's  regulatory  impact 


analysis  should  not  have  had  a 
significant  effect  on  any  party 
warranting  reconsideration  of  the  rule. 
Negotiated  rulemaking  theory  assumes 
that  parties  will  examine  the  impact  of 
rule  provisions  on  their  interest  as  they 
negotiate  and  it  assiunes  that  given  that 
self-examination,  no  party  would  reach 
consensus  on  issues  that  have  a  severe 
detrimental  impact  on  them.  The 
consensus  reached  at  the  NPRM  stage 
was  not  a  consensus  pending  review  of 
the  Regulatory  Impact  Analysis,  but  a 
solid  consensus  on  recommended  rule 
text  for  minimum  standards  in  the  area 
of  Roadway  Worker  Protection. 

3.  FRA  has  Failed  To  Provide  a 
Reasoned  Response  to  a  Significant 
Concern  Raised  on  the  Record  by  the 
AAR  and  its  Members 

FRA  addressed  all  comments  to  the 
docket  in  the  preamble  to  the  Final 
Rule.  The  AAR  is  mistaken  when  it 
asserts  that  FRA  did  not  provide  a 
reasoned  response  to  its  concerns.  There 
was  an  entire  section  of  the  preamble 
dedicated  to  the  issues  of  Restricted 
Speed  and  Lone  Workers.  FRA 
considered  the  AAR's  comment  and  did 
not  find  it  persuasive  for  safety  reasons. 
FRA  also  determined  that  the  provision 
would  not  be  modified  in  accordance 
with  the  AAR's  suggestion.  In  addition, 
a  portion  of  the  Regiilatory  Impact 
Analysis  was  devoted  to  the  economic 
concerns  presented  by  the  AAR.  FRA 
has  clearly  provided  a  reasoned 
response  for  its  decision  against 
incorporating  changes  suggested  by  the 
AAR. 

C  APTA's  Concerns 

APTA's  petition  addressed  3  major 
concerns  also.  APTA  asserts  the 
following: 

1.  APTA  Requests  to  Extend  the 
Compliance  Date  for  Commuter 
Railroads  to  September  15 

APTA  expressed  concern  regarding 
meeting  the  March  15  compliance  date 
for  commuter  railroads.  APTA's  petition 
acknowledges  full  participation  in  the 
regulatory  negotiation  process.  APTA 
members  had  a  good  understanding  of 
the  NPRM  recommended  by  the 
Advisory  Conunittee  and  participated  in 
the  discussion  regarding  suggested 
changes  that  had  been  submitted  in  the 
form  of  comments  to  the  docket  In  fact, 
APTA  members  were  fully  aware  that 
beginning  last  spring,  many  class  1 
railroads  had  voluntarily  implemented 
on-track  safety  measures  similar  to  those 
recommended  in  the  NPRM,  Despite  full 
particif>ation  in  the  process,  and  full 
knowledge  of  the  standards  that  were 
likely  to  get  pubUshed,  it  appears  as 


though  these  measures  come 
unexpectedly  to  some  commuter 
railroads.  FRA  finds  surprising  the  need 
for  a  6-month  extension  for  a  significant 
portion  of  the  railroad  industry  on  the 
basis  of  training  when  at  least  portions 
of  the  on-track  safety  program  can  be 
implemented  with  very  Uttle  training.  In 
addition,  FRA  has  received 
correspondence  from  at  least  one 
commuter  railroad  indicating  that  it 
would  be  in  full  compliance  by  March 
15.  FRA  beheves  that  issues  regarding 
the  compliance  date  are  best  handled 
through  the  waiver  process,  since  there 
is  no  compelling  reason  to  change  the 
compliance  date  for  all  conunuter 
railroads.  At  present,  FRA  has  received 
waiver  petitions  from  several  commuter 
railroads  and  is  committed  to  provide 
expedited  service  on  these  petitions. 
After  careful  consideration  and  for  the 
reasons  set  forth  above,  FRA  has 
decided  not  to  extend  the  compliance 
date  for  all  commuter  railroads  and  will 
address  the  individual  requests  for 
extension  through  the  waiver  process. 

2.  APTA  Requests  that  Restricted  Speed 
be  as  a  Form  ofOn-Track  Safety 
Protection  in  Yards  and  Interiockings 

The  issue  of  whether  the  use  of 
restricted  speed,  alone,  would  constitute 
on-track  safety  surfaced  during  the 
regulatory  negotiation.  The  parties  to 
the  negotiation  determined  that 
restricted  speed  would  not  constitute 
on-track  safety  protection.  FRA 
articulated  its  beUef  that  unusual 
circumstances  in  certain  locations 
where  this  measiu-e  or  others  might  be 
considered  sufficient  to  constitute  on- 
track  safety  protection,  would  have  to  be 
addressed  by  the  waiver  process.  FRA 
felt  that  it  would  be  necessary  to 
consider  the  unique  qualities  of  each 
operation  in  order  to  determine  the 
merits  of  a  waiver  petition  regarding 
whether  restricted  speed  could  be 
considered  on-track  safety  protection. 
After  careful  consideration  and  for  the 
sound  safety  reasons,  FRA  has  also 
decided  not  to  consider  restricted  speed 
a  form  of  on-track  safety  protection  and 
to  also  address  this  issue  through  the 
waiver  process. 

3.  APTA  Requests  That  Lone  Workers  Re 
Allowed  to  use  Individual  Train 
Detection  as  a  Form  of  Protection  While 
Conducting  Visual  Inspections  Within 
Interiockings  and  Controlled  Points 
When  Trains  are  Operating  at  Restricted 
Speed 

APTA's  concern  regarding  lone 
workers  was  discussed  during  the 
regulatory  negotiation  and  the  comment 
period  following  publication  of  the 
NPRM.  FRA  included  a  detailed 
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discussion  of  these  comments  in  the 
preamble  to  the  final  rule.  (61  FR  65062) 
APTA's  request  also  pertains  to 
§  214.337,  but  is  slightly  different  than     - 
the  AAR's,  since  trains  in  this  instance 
will  be  operating  at  restricted  speed. 
Despite  this  difference,  FRA's  safety 
reasoning  is  the  same.  FRA  and  the 
committee  were  not  willing  to  carve  out 
an  exception  for  lone  workers  using 
individual  train  detection  at 
interiockings  and  controlled  points, 
even  if  trains  are  operating  at  restricted 
speed.  FRA  continues  to  believe  that 
sound  safety  principles  limit  the  use  of 
individual  train  detection.  APTA 
members  have  also  addressed  this  issue 
through  waiver  petitions,  which  is  again 
the  best  forum  for  such  concerns.  After 
careful  consideration  and  for  the 
reasons  set  forth  above,  FRA  has 
decided  not  to  change  §  214.337's 
prohibition  on  the  use  of  individual 
train  detection. 

Issued  this  15th  day  of  April  1997. 
Jolene  M.  MoUtorix, 
Administrator,  Federal  Railroad 
Administration. 
IFR  Doc.  97-10230  Filed  4-18-97;  8:45  ami 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
puipose  of  ttiese  notices  is  to  give  interested 
persons  an  oppoftunrty  to  participate  in  the 
lute  making  pnor  to  the  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspece  Docicet  No.  97-AWP-e] 

Proposed  Revocation  of  Class  E 
Airspace:  El  Rico.  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SWaiABY:  This  notice  proposes  to 
revoke  the  Class  E  airspace  at  El  Rico. 
CA.  The  cancellation  of  instrument 
approach  procedures  at  El  Rico  Airport 
has  made  this  action  necessary.  The 
intended  effiect  of  this  action  is  to 
revoke  controlled  airspace  since  the 
purpose  and  requirements  for  the 
airspace  area  no  longer  exist  at  El  Rico 
Airport.  El  Rico.  CA. 

DATES:  Comments  must  be  received  on 
or  before  May  15. 1997. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Operations  Branch,  AWP-530. 
Docket  No.  97-AWP-9.  Air  Traffic 
Division.  P.O.  Box  92007,  Worldway 
Postal  Center.  Los  Angeles.  California, 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale.  California.  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address. 

F0«  FURTHER  INFORMATKM  CONTACT: 
William  Buck.  Airspace  SpeciaUst, 
Operations  Branch,  AWP-53G.  Air 
Traffic  Divisi(Hi,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  CaUfomia.  90261, 
telephone  (310)  72S-6556. 


SUPPt.EIKIEMTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  at  they  may  desire. 
:    Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
hsted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AWP-9."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  such 
substantive  public  contact  with  FAA 
j)ersonneI  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Operations 
Branch.  P.  O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71) 
revoking  the  Class  E  airspace  area  at  El 
Rico,  CA.  The  cancellation  of 
instrument  approach  procedures  at  El 
Rico  Airport  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  revoke  controlled  airspace 
since  the  purpose  and  requirements  for 
the  airspace  area  no  longer  exist  at  El 
Rico  Airport,  El  Rico,  CA.  Class  E 
airspace  designations  are  published  in 
paragraph  6005  of  FAA  Order  7400.9D 
dated  September  4,  1996,  and  effective 
September  16. 1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  would  be 
removed  subsequently  in  this  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AIMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
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Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace. 

***** 

AWF  CA  ES  El  Rko,  CA  (Removed] 


Issued  in  Los  Angeles,  California,  on  April 
4, 1997. 

SalM-a  W.  KauUa, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  97-10153  Filed  4-18-97;  8:45  ami 

BILUNO  CODE  4S10-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD  05-97-012] 

RIN2115-nAE46 

Special  Local  Regulations  for  Marine 
Events;  Assateague  Channel. 
Chincoteague,  Virginia 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  permanent  special  local 
regulations  established  for  an  annual 
marine  event  held  in  the  Assateague 
Channel,  Chincoteague,  Virginia  by 
including  an  additional  event  for  which 
the  regulated  area  will  be  in  effect.  This 
action  is  intended  to  update  the 
regulation  in  order  to  enhance  the  safety 
of  life  and  property  during  the  events. 

DATES:  Comments  must  be  received  on 
or  before  June  20, 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (Aosr),  Fifth  Coast  Guard 
District,  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004.  or 
hand  delivered  to  Room  516  at  the  same 
address  between  7:30  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (757) 
398-6204.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection ^nd  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
S.L.  Phillips.  Project  Manager.  Search 
and  Rescue  Branch,  at  (757)  398-6204. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views. 


data,  or  argtmaents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  05-97-012)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  conunent.  Please  submit  two 
copies  of  all  conmients  and  attachments 
in  an  unboimd  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electrotiic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
the  address  listed  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  current  regulations  at  33  CFR 
'  100.519  establish  special  local 
regulations  for  the  Pony  Penning  Swim, 
a  marine  event  held  annually  in  the 
Assateague  Channel,  Chincoteague, 
Virginia.  Since  the  promulgation  of  33 
CFR  100.519,  an  additional  marine 
event,  the  Chincoteague  Power  Boat 
Regatta,  has  been  approved  and 
scheduled  on  an  annual  basis  in  the 
regulated  area.  This  proposal  would  add 
the  Chincoteague  Power  Boat  Regatta  to 
the  list  of  events  for  which  the 
regulations  will  be  in  effect,  thereby 
eliminating  the  need  for  issuance  of 
temporary  rules  for  this  event.  This 
proposal  is  necessary  to  control  vessel 
traffic  during  the  event  to  enhance  the 
safety  of  p€uticipants,  spectators,  and 
transiting  vessels. 


Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  amend 
the  special  local  regulations  previously 
established  for  this  event  area  by 
incorporating  a  table  which  identifies 
specific  events  during  which  the 
regulated  area  will  be  in  effect  and 
amending  the  language  of  the  regulation 
to  include  reference  to  this  table.  Since 
this  action  will  not  significantly 
increase  the  period  of  time  that  the 
channel  is  restricted  and  the  Coast 
Guard  patrol  commander  may  stop  any 
event  to  assist  transit  of  vessels  through 
the  regulated  area,  normal  marine  traffic 
should  not  be  severely  disrupted. 


Regulatory  Evaluation 

This  proposal  is  not  a  significant    - 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
impact  on  routine  vessel  navigation  is 
expected  to  be  minimal. 

&iiaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  at  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  The  Coast  Guard  expects 
the  economic  impact  of  this  proposal  to 
be  minimal,  and  certifies  imder  5  U.S.C 
605(b),  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  Collection   - 
of  Information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.b.2.e(34)(h)  of  Commandant 
Instruction  Ml6475.1b  (as  amended,  61 
FR  13564;  27  March  1996),  this  proposal 
is  categorically  excluded  from  further 
environmental  doctmientation. 
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List  of  Siabiects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Aalfawily:  33  U.S.C  1233;  49  CFR  1.46 

2.  Section  100.519  is  amended  by 
revising  paragraphs  (b)(1)  and  (c)  and 
adding  table  1  to  read  as  follows: 


1100519    AasalMgu*  Ctiannal. 
CtiincotMgu*,  Virginia. 

•  •        •        *        • 

(b)  Special  local  regulations. — (1) 
Except  for  participants  registered  with 
the  event  sponsor  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permissioa  of  the  Patrol 
Commander. 

•  »        •        •        • 

(c)  Effective  periods.  This  regulation 
is  effective  annually  fta  the  duration  of 
each  marine  event  listed  in  table  1,  or 
as  otherwise  specified  in  the  Coast 
Guard  Local  Notice  to  Mariners  and  a 
Federal  Register  notice.  The  Coast 
Patrol  Commander  will  announce  by 
Broadcast  Notice  to  Mariners  the 
specific  time  periods  during  which  the 
regulations  will  be  enforced. 

Table  1  of  §  100.519 


CtanoolM0ua  Power  Boat  Regatta: 

Ctwicoteague  Chamber  cH  Conv 


OMk  Third  Saturday  and  Sunday  in  June 
Pony  Panning  Swinft 
Sponsor  Chincoleogue  Votunteer  Fre  De- 
paitnnenl 

Date:  Last  Wednesday  in  July  and  the  to(- 
knving  Friday 


Dated:  March  28, 1997. 
Kaal  H.  WilliaM. 

Vice  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
(FR  Doc  97-10152  Filed  4-ia-97;  8:45  am] 
■USIQ  COOC  4S1S-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[COD01 -07-000] 

Special  Local  Regulation:  Fireworlts 
Displays  Within  the  First  Coast  Guard 
District 

aqcncy:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  special  local  regulation  for 
annual  fireworks  displays  in  the  First 
Coast  Guard  EMstrict.  The  revision  will 
include  additional  fireworks  displays, 
and  arrange  the  events  listed  in  Table  1 
by  order  of  event  date.  This  regulation 
is  necessary  to  control  vessel  traffic 
within  tiie  immediate  vicinity  of  the 
fireworks  laimch  sites  and  to  ensure  the 
safety  of  Ufe  and  property  during  each 
event. 

DATES:  Comments  must  be  received  on 
or  before  May  21, 1997. 

AOOncSSCS:  Comments  should  be 
mailed  to  Commander  (osr).  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building,  408  Atlantic 
Ave.,  Boston,  MA  02110-3350.  or  may 
be  hand  delivered  to  Room  734  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lieutenant  Commander  J.B.  Donovan, 
Office  of  Search  and  Rescue.  First  Coast 
Guard  District,  (617)  223-8278. 

SUPPLEMENTARY  INFORMATION: 
Reqoest  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaidng  by  submitting  written  data, 
views,  or  arguments.  Each  person 
submitting  comments  should  include 
their  name  and  address,  identify  this 
notice  (CGDOl-97-009),  the  specific 
section  of  the  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  All 
comments  received  during  the  comment 
period  will  be  considered  by  the  Coast 
Guard  and  may  change  this  proposaL 

The  Coast  Guard  has  no  ptans-to  hold 
a  pubUc  hearing.  Persons  may  request  a 
public  hearing  by  writing  to 
Commander  (osr).  First  Coast  Guard 
District  at  the  address  under  ADDRESSES. 


The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  the 
Coast  Guard  determines  that  oral 
presentations  will  aid  this  rulemaking, 
it  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register.  Good  cause 
exists  for  providing  a  comment  period 
of  less  than  60  days.  Due  to  the  date 
final  information  was  available 
concerning  these  events,  the  Coast 
Guard  was  unable  to  pubfish  this  NPRM 
in  time  to  provide  a  longer  comment 
period.  Due  to  the  need  to  revise  Table 
1  in  order  to  regulate  events  occurring 
in  May.  additional  notice  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest. 

Discussion  of  Proposed  Amendments 

Each  year,  organizations  in  the  First 
District  sponsor  fireworks  displays  in 
the  same  location  during  the  same 
general  time  period.  33  CFR  100.114 
provides  special  local  regulations  to 
ensure  the  safety  of  these  events.  Table 
1  of  33  CFR  100.114  provides 
approximate  dates  and  locations  for 
these  annual  fireworks  events.  Each 
event  uses  a  barge  or  on-shore  site  as  the 
fireworks  launch  platform.  The  special 
local  regulations  control  vessel 
movement  within  a  500  yard  radius 
around  the  launch  platforms  to  ensure 
the  safety  of  persons  and  property.  Coast 
Guard  personnel  on-scene  may  allow 
persons  within  the  500  yard  radius 
should  conditions  permit.  The  Coast 
Guard  publishes  notices  in  the  Federal 
Regirter  which  provide  the  exact  dates 
and  times  for  these  events. 

The  Coast  Guard  proposes  to  revise 
the  special  local  regulation  in  Section 
100.114  by  adding  and  deleting  several 
fireworks  displays.  The  revised  list  of 
events  is  based  on  input  received  from 
organizations  throughout  the  First 
District.  The  Coast  Guard  also  proposes 
to  revise  Table  1  to  list  the  events  in 
chronological  order  to  ease 
administration  of  the  events  by  the 
Coast  Guard  and  to  provide  better  notice 
to  the  pubUc. 

The  Coast  Guard  proposes  to  add  the 
following  fireworks  displays  to  Table  1: 

First  Night  Martha's  Vineyard 
Sponsor:  Town  of  Martha'g  Vineyard 

Chamber  of  Commerce 
Date/December  31 
Location:  Vineyard  Haven  Harbor,  Martha's 

Vineyard,  MA 
Qty  of  New  Bedford  First  Night 
Sponsor:  Qty  of  New  Bedford 
Date:  December  31 
LocaUon:  New  Bedford  Harbor,  New  Bedford, 

MA 

Hull  Memorial  Day  Festival 

Sponsor:  Town  of  Hull 

Date:  Memorial  Day  week  or  weekend 


Location:  Nantasket  Beach,  Hull,  MA 
Ellis  Island  Medals  of  Honor  Ceremony 

Fireworks  Display 
Sponsor:  National  Ethnic  Coalition  of 

Organizations 
Date:  Third  Sunday  of  May 
Location:  Upper  Bay  New  York  Harbor,  New 

York,  NY 
Museum  of  Science  Memorial  Day  Fireworks 
Sponsor:  Museum  of  Science 
Date:  Memorial  Day  week  or  weekend 
Location:  Charles  River,  Boston,  MA 
Bamom  Festival  Fireworks 
Sponsor:  The  Bamum  Foundation 
Date:  A  date  during  the  last  week  of  )une  or 

first  week  of  July 
Location:  Seaside  Park-Bridgeport  Harbor, 

Bridgeport,  CT 

Schooner  Days  Fireworks 

Sponsor:  Town  of  Rockland  Chamber  of 

Commerce 
Date:  A  date  within  the  first  two  weeks  of 

July 
Location:  Rockland  Harbor,  Rockland,  ME 

Summer  Music  Firewoiks 

Sponsor:  Summer  Music,  Inc 

Date:  On  or  about  July  3 

Location:  Niantic  River,  Harkness  Park, 

Waterford.  CT 
Stewarts  4th  of  July  Fireworks  Display 
Sponsor:  W.P.  Stewart 
Date:  On  or  about  July  4 
Location:  Somes  Sound,  Northeast  Haibor, 

ME 
Colchester  Bay,  VT 
Sponsor:  Town  of  Colchester  Parks  and 

Recreation  Dept. 
Date:  On  or  about  July  4 
Location:  Malletts  Bay,  Lake  Champlain, 

Colchester,  VT 
Beverly  Farms  Fourth  of  July  Celebration 
Sponsor:  Farms-Pride  4th  of  July  Committee, 

Inc. 
Date:  On  or  about  July  4 
Location:  West  Beach,  Manchester  Bay, 

Beverly  Farms,  MA 

Gloucester  Fireworks 

Sporuor:  Gloucester  Chamber  of  Commerce 

Date:  On  or  about  July  4 

Location:  Gloucester  Harbor,  Gloucester,  MA 

Plymouth  Fireworks  Display 

Sponsor:  July  Four  Plymouth,  Inc 

Date:  On  or  about  July  4 

Location:  Plymouth  Harbor,  Plymouth,  MA 

Macy's  July  4th  Fireworks  Display 

Spoiisor:  Macy's  East,  Inc. 

Date:  Or  or  about  July  4 

Ijocation:  New  York  Harbor  Upper  Bay, 

Manhattan,  NY 
Dolan  Family  Fireworks 
Sporaor:  Mr.  Charles  F.  Dolan 
Date:  On  or  about  July  4 
Location:  Cover  Point,  Oyster  Bay,  NY 

National  Night  Out  Against  Crime 
Sponsor:  l(Wth  Precinct  Community  Council 
Date:  First  Tuesday  of  August 
Location:  Rockaway  Park.  Rockaway  Beach, 

NY 
Summer  Music  Firewoiks 
Sponsor:  Siunmer  Music,  Inc. 
Date:  On  or  about  August  3 
Location:  Niantic  River,  Harkness  Park, 

Waterford,  CT 


Summer  Music  FireworiLS 
Sponsor:  Summer  Music,  Inc. 
Date:  On  or  about  August  23 
Location:  Niantic  River,  Harkness  Park, 

Waterford,  CT 
Camden  Fireworks  Display 
Sponsor:  Town  of  Camden  Chamber  of 

Commerce 
Date:  Labor  Day  weekend 
Location:  Camden  Harbor,  Camden,  ME 

Grand  Fiesta  Italiana 

Sponsor:  Sons  of  Italy,  Port  Washington,  NY 
Date:  First  Saturday  following  Labor  Day 
Location:  Hemptstead  Harbor,  Hempstead. 

NY 
Norwalk  Oyster  Festival  Fireworks 
Sponsor:  Norwalk  Seaport  Association 
Date:  A  date  within  the  first  two  weekends 

of  September 
Location:  Norwalk  Harbor,  Norwalk,  CT 

City  of  Yonkers  Fireworks 

Sponsor:  City  of  Yonkers 

Date:  Third  Saturday  of  September 

Location:  Hudson  River.  Yonliers.  NY 

Rensselaer  Festival 

Sponsor:  Qty  of  Rensselaer 

Date:  A  date  during  the  second  or  third 

weekend  in  September 
Location:  Hudson  River,  Rensselaer.  NY 

Deepavali  Festival 

Sponsor:  Association  of  Indians  in  America. 

Inc. 
Date:  A  day  during  last  week  of  September 

or  first  week  of  October 
Location:  East  River,  Manhattan,  NY 

The  Coast  Guard  proposes  to  delete  the 
following  fireworks  events  displays  from 
Table  1. 

U.S.  Open  Fireworks 

Sponsor:  Barons  Cove  Inn,  Sag  Harbor,  NY 
Date:  A  date  within  the  middle  two  weeks  of 

June 
Location:  Barons  Cove.  Sag  Harbor.  NY 

Qty  of  Yonkws  Fireworks 

Sponsor:  Qty  of  Yonkers 

Date:  A  date  during  the  second  or  third 

weekend  of  September 
Location:  Hudson  River 
Change  Fireworks 
Sponsor:  Change,  Medfbrd,  NY 
Date:  Date  within  first  two  weekends  of 

August 
Location:  Short  Beach,  Nissequogue,  NY 

Hartford  Riverfront  Regatta 
Sponsor:  Riverfront  Recapture,  Inc. 
Date:  First  or  second  weekend  in  August 
Location:  Connecticut  River,  Hartford.  CT 

Koch  Industries  Fireworks 

Sponsor:  Koch  Industries 

Date:  Last  weekend  in  August  or  first 

weekend  in  September 
Location:  Shinnecock  Bay,  South  Hampton. 

NY 
Summer  Music  Fireworks 
Sponsor:  Summer  Music,  Inc. 
Date:  Weekend  during  month  of  August 
Location:  Niantic  River,  Harkness  Park, 

Waterford,  CT 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  does  not  require  an 


assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of  v 

the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  Ehie 
to  the  short  duration  of  each  fireworins 
display,  the  advance  notice  provided  to 
the  marine  community,  and  the  small 
size  of  each  regulated  area,  the  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT,  is  unnecessary. 

Small  Entities 

The  Coast  Guard  has  considered  the 
economic  imptact  of  this  rule  on  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  For  the  reasons 
discussed  in  the  Regulatory  Evaluation, 
the  Coast  Guard  has  determined  that 
this  rule  will  have  no  significant 
economic  impact  on  small  entities.  If   ■ 
however,  you  think  that  your  business   . 
or  organization  qualifies  as  a  small 
entity  and  that  this  rule  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  will 
economically  affect  it. 

Collection  irf^  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

Envinmment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B, 
(as  revised  by  61  FR  13564,  March  27, 
1996)  this  proposal  is  a  special  local 
regulation  issued  in  conjunction  with 
annual  regattas  or  marine  parades  and  is 
categorically  excluded  from  further 
environmental  documentation. 

List  (tf  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Records  and  recordkeepign 
requirements,  Waterways. 
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PropoMd  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  Part  100  as  follows: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

AwAarHr.  33  USC  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Table  1  of  section  100.114  is 
revised  to  read  as  fbllows: 

f10ai14    First  CoeetQaardOiettict 


TcMe  1 — Fireworks  Displays 
DECEMBER 


1.  First  Night  Fireworks 
Sponsor:  First  Night  Inc. 
Dote.  December  31 

Location:  Boaton  Inner  Harbor.  Boston.  MA 

2.  First  Night  Martha's  Vineyard 
Sponsor:  To*«m  of  Martha's  Vineyard 

Chamber  of  Commerce 
Date:  December  31 
Location:  Vineyard  Haven  Harbor,  Martha's 

Vineyard.  MA 

3.  First  Night  Mystic 

Sponsor:  Mystic  Community  Center 

Date:  December  31 

Location:  Mystic  River.  Mystic.  CT 

4.  aty  of  New  Bedford  First  Night 
Sponsor  Qty  of  New  Bedford  Chamber  of 

Commerce 
Date:  December  31 
Location:  New  Bedford  Harbor,  New  Bedford. 

MA 

MAY 

1.  Hull  Memorial  Day  Festival 
SpoiKor:  Town  of  Hull 

Date:  Memorial  Day  week  or  weekend 
l/xation:  Nantasket  Beach.  Hiiil,  MA 

2.  Ellis  Uand  Medals  of  Honor  Ceiamony 
Firawforks  Display 

Sponsor:  National  Ethnic  Coalition  of 

Organizations 
Date.  Third  Sunday  of  May 
Location:  Upper  Bay  New  York  Harbor.  New 

York.  NY 

3.  Museum  of  Science  Memorial  Day 
Fueworks 

Sponsor:  Museum  of  Science  ^ 

Date:  Memorial  Day  week  or  weekend    " 
Location.  Charles  River.  Boston.  MA 

4.  Yampol  Family  Fireworks 
Sponsor:  Azurite  Corp.  LTD..  Fort 

Lauderdale.  FL 
Date:  Last  weekend  of  May 
Location:  Barons  Cove,  Sag  Harbor,  NY 
JUNE 

1.  Brick  Founders  Day  Fireworks 
Sponsor:  Brick  Township  Chamber  of 

Commerce 
Date:  First  weekend  in  June 
Location:  Metedeconk  River.  Windward 

Beach.  Brick  Township,  NJ 

2.  Bamum  Festival  Fireworks 
Sponsor:  The  Bamum  Foundation 


Date:  A  date  during  the  last  week  of  June  or 

first  week  of  July 
Location:  Seaside  Park-Bridgeport  Harbor, 

Bridgeport,  CT 

JULY 

1.  Boston  Harborfsst  Fireworks 
Sponsor:  Harborfest  Committee 

Date:  A  date  during  late  June/early  July 
Location:  Boston  Inner  Harbor,  Boston,  MA 

2.  American  Legion  Post  83  Fireworks 
Sponsor:  Town  of  Branford  American  Legion 

Post  83 
Date:  A  date  writhin  the  first  week  of  July 
Location:  Branford  Point,  Branford,  CT 

3.  Devon  Yacht  Qub  Fireworks 

Sponsor:  Devon  Yacht  Qub.  Amagansett,  NY 
Date:  A  date  within  the  first  week  of  July 
Location:  Devon  Yacht  Club.  Amagansett.  NY 

4.  Hempstead  Fire%vorks 
Sponsor:  Town  of  Hempstead,  NY 
Date:  A  date  within  the  first  week  of  July 
Location:  Point  Lookout,  Hempstead.  NY 

5.  Schooner  Days  Fireworits 
Sponsor  Town  of  Rockland  Chamber  of 

Commerce 
Date:  A  date  within  the  first  two  weeks  of 

July 
Location:  Rockland  Harbor.  Rockland,  ME 

6.  Summer  Music  Fireworks 
Sponsor  Summer  Music,  Inc 
Date:  On  or  about  July  3 

Location:  Niantic  River.  Harkness  Park. 
Water  ford,  CT 

7.  Bangor  Fireworks 

Sponsor:  Bangw  4th  of  July  Corporation 

Date:  On  or  about  July  4 

Location:  Bangor/Brewer  waterfront,  ME 

8.  Bar  Harbor  Fireworks 

Sponsor:  Bar  Harbor  Chamber  of  Commerce 

Date:  On  or  about  July  4 

Location:  Bar  Harbor/Bar  Island,  ME 

9.  Stewarts  4th  of  July  FirewcRiu  Display 
Sponsor:  W.  P.  Stewart 

Date:  On  or  about  July  4 
Location:  Somes  Sound.  Northeast  Harbor, 
ME 

10.  Walsh's  Fireworks 
Sponsor:  Mr.  Patrick  Walsh 
Date:  On  or  about  July  4 
Location:  Union  River  Bay,  ME 

1 1 .  Colchester  Bay ,  VT 

Sponsor  Town  of  Colchester  Parks  and 

Recreation  Dept 
Date:  On  or  about  July  4 
Location:  Malletts  Bay,  Lake  Champlain. 

Colchester.  VT 

12.  Towm  of  Barnstable  Fireworks 
Sponsor:  Town  of  Barnstable 
Date:  On  or  about  July  4 

Location:  Dunbar  Point/Kalmus  Beach, 
Barnstable.  MA 

1 3.  Fourth  of  July  Celebration 

Sponsor  Farms-Pride  4th  of  July  Committee. 

Inc. 
Date:  On  or  about  July  4 
Location:  West  Beach.  Manchester  Bay, 

Beverly  Farms,  MA 

14.  Edgartown  Fireworks 

Sponsor  Edgariown  Firefighters  Association 

Date:  On  or  about  July  4 

Location:  Edgartown  Harbor.  Edgartown.  MA 

15.  Falmouth  Fireworks 
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Sponsor:  Falmouth  Fireworks  Committee 
Date:  On  or  about  July  4 
Location:  Falmouth  Harbor.  .25  nm  east  of 
buoy  #16.  FahnouUi.  MA 

16.  Gloucester  Fireworks 

Sponsor  Gloucester  Chamber  of  Commerce 

Date:  On  or  about  July  4 

Locotjon:  Gloucester  Hartxir.  Gloucester.  MA 

17.  Marion  Fireworks 

Sponsor:  Town  of  Marion  Fireworks 

Committee 
Date:  On  or  about  July  4 
Location:  Silver  Shell  Beach.  Marion,  MA 

18.  City  of  New  Bedford  Fireworks 
Sponsor  City  of  New  Bedford 
Date:  On  or  about  July  4 

Location:  New  Bedford  Haibor,  New  Bedford, 
MA 

19.  Onset  Fireworks 

Sponsor:  Prudential  Commerce  Onset  Fire 

Distiict 
Date:  On  or  about  July  4 
Location:  Onset  Harbor.  Onset.  MA 

20.  Plymouth  Fireworks  Display 
Sponsor  July  Four  Plymouth  Inc. 
Date:  On  or  about  July  4 

Location:  Plymouth  Harbor.  Plymouth,  MA 

21.  Wellfleet  Fireworks 

Sponsor:  Wellflaet  Fireworks  Committee 

Date:  On  or  about  July  4 

Location:  Indian  Neck  Jetty,  Wellfleet,  MA 

22.  Weymouth  4th  of  July  Fireworks 
Sponsor  Town  of  Weymouth  Harbormaster 
Date:  On  or  about  July  4 

Location:  Weymouth  Fore  River.  Weymouth, 
MA 

23.  Yarmouth-Dennis  Fireworks 
Sponsor:  Yarmouth-Dennis  Chamber  of 

Commerce 
Date:  On  or  about  July  4 
Location:  Nantucket  Sound,  east  of  channel 

entrance  to  Bass  River.  Yarmouth,  MA 

24.  Bristol  4th  of  July  Fireworks 
Sponsor:  Bristol  Fourth  of  July  Committee 
Date:  On  or  about  July  4 

Location:  Bristol  Harbor,  Bristol,  RI 

25.  Oyster  Harbor  Qub  Fourth  of  July 
Festival 

Sponsor:  Oyster  Harbor  Club,  Inc. 
Date:  On  or  about  July  4 
Location:  Tim's  Cove,  North  Bay,  Ostarville 
RI 

26.  Shooters  Independence  Day 
Sponsor  Shooters  Waterfront  Cafe  USA 
Date:  On  or  about  July  4 

Location:  Providence  River  off  India  Point 
Park,  Providence.  RI 

27.  Tiverton  Waterfront  Festival 
Sponsor  Tiverton  Waterfront  Festival 

Committee 
Date:  On  or  about  July  4 
Location:  Grinnel's  Beach,  Sakonnet  River. 

Tiverton,  RI 

28.  Fairfield  Aerial  Fireworks 
Sponsor:  Fairfield  Park  Commission 
Date:  On  or  about  July  4 
Location:  Jennings  beach.  Long  Island 

Sound.  Fairfield.  CT 

29.  Subtest  Firaworks 

Sponsor  U.S.  Naval  Submarine  Base 

Date:  On  or  about  July  4 

Location:  Thames  River.  Groton,  CT 

30.  Middletown  Fireworks 


Sponsor:  Qty  of  Middletown 

Date:  On  or  about  July  4 

Location:  Connecticut  River,  Middleto%vn, 

31.  Hartford  Riverfest 
Sponsor:  July  4th  RiverflBst,  Inc. 
Date:  On  or  about  July  4 

Location:  Connecticut  River,  Hartford,  CT 

32.  City  of  Norwalk  Fireworks 
Sponsor:  Norwalk  Recreation  and  Parks 

Department 
Date:  On  or  about  July  4 
Location:  Calf  Pastiire  Beach.  Long  Island 

Sound.  Norwalk,  CT 

33.  Norwich  American  Wharf  Fireworks 
Sponsor:  American  Wharf  Marina 
Date:  On  or  about  July  4 

Location:  Norwich  Harbor,  Norwich.  CT 

34.  Old  Lyme  Fireworks 
Sponsor:  Mr.  James  R.  Rice 
Date:  On  or  about  July  4 

Location:  Sound  View  Beach,  Long  Island 
Sound,  Old  Lyme,  CT 

35.  Stratford  Fireworks 
Sponsor  Town  of  Stratford 
Date:  On  or  about  July  4 
Location:  Short  Beach,  Stratford,  CT 

36.  Wesport  P.A.L  Fireworks 
Sponsor:  Westport  Police  Athletic  League 
Date:  On  or  about  July  4 

Location:  Compo  Beach,  Westport,  Ct 

37.  Bayville  Crescent  Qub  Fireworks 
Sponsor  Bayville  Crescent  Club,  Bayville, 

NY 
Date:  On  or  about  July  4 
Location:  Cooper  Bluff,  Cove  Neck,  NY 

38.  Macy's  July  4th  Fireworks  Display 
Sponsor:  Macy's  East,  Inc. 

Date:  On  or  about  July  4 
Location:  New  York  Harbor  Upper  Bay, 
Manhattan,  NY 

39.  Montauk  Independence  Day 
Sponsor  Montauk  Chamber  of  Conunerce 
Date:  On  or  about  July  4 

Location:  Montauk  Town  Beach,  Montauk, 
NY 

40.  Dolan  Family  Fireworks 
Sponsor  Mr.  Charles  F.  Dolan 
Date:  On  or  about  July  4 
Location:  Cove  Point,  Oyster  Bay,  NY 

41.  Jones  Beach  State  Park  Fireworks 
Sponsor:  Long  Island  State  Park 

Administration  Headquarters  ' 

Date:  On  or  about  July  4 
Location:  Fishing  Pier,  Jones  Beach  State 

Park,  Wantagh,  NY 

42.  Suten  Island's  4th  of  July 
Sponsor:  Borough  of  Staten  Island 
Date:  On  or  about  July  4 

Location:  Raritan  Bay.  vicinity  of  federal 
anchorages  44  and  45.  Ward  Point  Bend. 
NY/NJ 

43.  Fireworks  on  the  Navesink 
Sponsor  Red  Bank  Fireworks  Committee 
Date:  On  or  about  July  4 

Location:  Navesink  River,  4  nm  WSW 
Oceanic  Bridge.  Red  Bank.  NJ 

44.  Brick  Summerfest  Fireworks 
Sponsor:  Brick  Township  Chamber  of 

Commerce 
Date:  On  or  about  July  4 
Location:  Metedeconk  River.  Windward 

Beach,  Brick  Township,  NJ 

45.  Thames  River  Fireworks 


Sponsor  Town  of  (koton 
Date:  Weekend  following  July  4 
CT     Location :  Thames  River,  otf  Electric  Boat, 
Groton,  CT 

46.  Stamford  Fireworks 
Sponsor:  Qty  of  Stamford 

Date:  A  date  within  first  two  weeks  of  July 
Location:  Westcott  Cove,  Stamford,  CT 

47.  Town  of  Babylon  Fireworks 
Sponsor  Town  of  Babylon,  NY 

Date:  A  date  within  the  first  two  weeks  of 

July 
Location:  Nezeras  Island,  Babylon,  NY 

48.  Boys  Harbor  Firsworiu  Extravaganza 
Sponsor:  Boys  Harbor  Inc 

Date:  Second  or  third  weekend  in  July 
Location:  Three  Mile  Harbor,  East  Hampton. 
NY 

49.  Belfast  Fireworks 

Sponsor  Belfast  Bay  Festival  Committee 
Date:  Third  Saturday  in  July 
Location:  Belfost  Bay,  ME 

AUGUST 

1.  National  Night  Out  Against  Crime 
Sponsor:  100th  Precinct  Community  Council 
Date:  First  Tuesday  of  August 
Location:  Rockaway  Park,  Rockaway  Beach, 
NY 

.  2.  Summer  Music  Fireworks    ~ 
Sponsor:  Summer  Music  Inc. 
Date:  On  or  about  August  3 
Location:  Niantic  River,  Harkness  Park, 
Waterford,  CT 

3.  Hartford  Riverfront  Regatta 
Sponsor  Riverfrtjnt  Recaptiire  Inc. 
Date:  First  or  second  weekend  in  August 
Location:  Connecticut  River,  Hartford,  CT 

4.  Fall  River  Celebrates  America  Fireworks 
Sponsor:  Fall  River  Chamber  of  Commerce 
Date:  Second  Saturday  in  August 
Location:  Taunton  Ricer.  vicinity  of  buoy 

#17.  Fall  River.  MA 

5.  Summer  Music  Fireworks 
Sponsor:  Summer  Music  Inc. 
Date:  On  or  about  August  23 
Location:  Niantic  River.  Harkness  Park, 

Waterford,  CT 

6.  Oaks  Bluff  Fireworks 
Sponsor:  Oaks  Bluff  Fireman's  Civic 

Association 
Date:  A  date  dining  the  last  two  weeks  in 

August 
Location:  Oaks  Bluff  Beach.  Oaks  Bluff.  MA 

7.  Camden  Fireworks  Display 
Sponsor  Town  of  Camden  Qiamber  of 

Conunerce 
Date:  Labor  day  weekend 
Location:  Camden  Harbor.  Camden,  ME 

8.  Gloucester  Fireworks 

Sponsor  Gloucester  Chamber  of  Commerce 
Date:  Labor  Day  holiday  weekend 
Location:  Gloucester  Harbor,  Gloucester.  MA 

9.  Salute  to  Summer 

Sponsor  Naval  Education  and  Training 

Center 
Date:  Friday  of  weekend  preceding  Labor  Day 

holiday  weekend 
Location:  Narragansett  Bay.  East  Passage,  off 

Coasters  Harbor  bland.  Newport,  RI 

10.  Norwich  Harbor  Day  Fireworks 
Sponsor:  Harbor  Day  Committee 
Date:  Last  Sunday  in  August 


Location:  Norwich  Harbor,  off  American 
Wharf  Marina,  Norwich,  CT 

SEPTEMBER 

1.  Grand  Fiesta  Italiana 

Sponsor  Sons  of  Italy,  Port  Washington,  NY 
Date:  First  Saturday  following  Labor  Day 
Location:  Hemptsteed  Harbor,  Hempstead. 
NY 

2.  Taste  of  Italy 

Sponsor  Italian  Heritage  Committaa 

Date:  Weekend  following  Labor  Day  holiday 

weekend 
Location:  Norwich  Harbor,  off  Norwich 

Marina,  Norwich.  CT 

3.  Norwalk  Oyster  Festival  Fireworks 
Sponsor  Norwalk  Seaport  Association 
Date:  A  date  within  the  first  two  weekends 

of  September 
Location:  Norwalk  Harbor.  Norwalk.  CT 

4.  Anniversary  Firewoiks 
Sponsor:  Town  of  Ckilmark 
Date:  On  or  about  14  September 
Location:  Menemsha  Beach,  Chilmariu  MA 

5.  aty  of  Yonkers  Fireworks 
Sponsor:  Qty  of  Yonkers 

Date:  Third  Saturday  of  September 
Location:  Hudson  River.  Yonkers.  NY 

6.  Qty  of  Yonkers  Fireworks 
Sponsor  City  of  Yonkers 

Date:  A  date  during  the  second  or  third 

weekend  of  September 
Location:  Hudson  River 

7.  Cow  HarfoOT  Day  Fireworks 
Sponsor  Village  of  Northport  Harbor 
Date:  A  date  within  last  two  weekends  of 

September 
Location:  Sand  Pit.  Northport  Harbor, 
Northport.  NY 

8.  Rensselaer  Festival 
Sponsor:  Qty  of  Rensselaer 

Date:  A  date  during  the  second  or  third 

weekend  in  September 
Location:  Hudson  River,  Rensselaer,  NY 

9.  Deepavali  Festival 

Sponsor:  Association  of  Indians  in  America. 

Inc 
Date:  A  day  during  last  week  of  September 

or  first  week  of  October 
Location:  East  River.  Manhattan.  NY 

Dated:  April  10. 1997. 
JX.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  97-10232  Filed  4-18-97;  8:45  am] 
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action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation 
(NJDOT).  the  Coast  Guard  is  proposing 
to  change  the  regulations  governing 
operation  of  the  Route  52  (Ship 
Channel)  Bridge  across  Great  Egg  Harbor 
Bay,  mile  0.5,  between  Somers  Point 
and  Ocean  Qty,  New  Jersey. 

This  proposal  would  require  the 
Route  52  (Ship  Channel)  Bridge  to  open 
on  signal  except  that,  between  Memorial 
Day  and  Labor  Day  from  8  a.m.  to  8 
p.m.,  the  draw  need  only  open  on  the 
hour  and  half  hour.  This  proposed 
change  is  intended  to  synchronize 
requests  for  bridge  openings  with  the 
nearby  Route  52  (Beach  Thorofare) 
Bridge  and  further  reduce  the  number  of 
openings  diuing  the  summer  toiuist 
season  in  order  to  curtail  delays  to 
vdiicular  traffic  while  still  providing  for 
the  reasonable  needs  of  navigation. 

DATES:  Comments  must  be  received  on 
(»  before  Jime  20, 1997. 

AOOftESSES:  Comments  may  be  mailed  to 
Commander  (Aowb),  USCG  Atlantic 
Area,  Federal  Building,  4th  floor,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  may  be  hand-delivered 
to  the  same  address  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (757)  398-6222.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  E)eaton,  Bridge  Administrator, 
USCG  Atlantic  Area,  (757)  398-6222. 

SUPPLEMEKTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGD05-97-002),  the 
specific  section  of  this  rule  to  which 
each  comment  supplies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  that  is  not 
practical,  a  second  copy  of  any  bound 
material  is  requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 


The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  pubUc 
hearing  by  writing  to  the  address  listed 
under  ADDRESSES.  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Iiifonnation 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Waverly 
W.  Gregory,  Jr.,  Project  Manager,  Bridge 
Administration  Section,  and  CDR  G. 
Shelton,  Project  Counsel,  Maintenance 
and  Logistics  Command  Atlantic  Legal 
Division. 

Background  and  Purpose 

The  ciurent  regulations  found  at  33 
CFR  117.753  require  the  Route  52  (Ship 
Channel)  bridge  to  open  on  signal 
except  that  from  11  p.m.  to  7  a.m.,  year 
round  a  24  hoius  advance  notice  is 
required:  and  from  Memorial  Day 
through  Labor  Day  fitim  10  a.m.  to  8 
p.m.  on  Satiudays,  Sundays,  and 
Federal  holidays,  the  bridge  opens  only 
on  the  hour  and  half  hour  for 
recreational  vessels. 

The  New  Jersey  Department  of 
Transportation  (NJDOT)  has  requested 
that  33  CFR  117.753  be  amended  to 
extend  the  periods  during  the  summer 
months  in  which  the  bridge  must  open 
only  on  the  hour  and  half  hour.  In 
support  of  its  request  NJDOT  contends 
that  its  records  show  that  requests  for 
openings  from  Memorial  Day  through 
Labor  Day  are  minimal  in  niunber,  such 
that  the  requested  amendment  would 
not  significantly  affect  vessel  traffic. 

The  Coast  Guard  has  reviewed 
NJDOT's  bridge  logs  for  1993  through 
1995,  copies  of  which  are  available  for 
inspection  and  copying  at  the  address 
imder  ADDRESSES.  According  to  the  logs, 
for  the  years  1993  through  1995,  from 
May  through  September  between  8  a.m. 
and  8  p.m.  Monday  through  Friday,  the 
Route  52  (Ship  Channel)  bridge  opened 
250,  248,  and  287  times,  respectively  for 
recreational  and  commercial  vessels,  an 
average  of  12  openings  per  week.  The 
Coast  Guard  believes  that  the  proposed 
change  will  balance  the  needs  of 
vehicular  and  vessel  traffic  without 
unduly  restricting  vessel  navigation. 

NJDOT  has  also  recently  requested  a 
change  to  the  operating  regulations  for 
the  Route  52  (Beach  Thorofare)  Bridge. 
Due  to  the  close  proximity  of  the  Route 
52  bridges  over  Beach  Thorofare  and 
Ship  Channel,  which  are  located 
approximately  two  miles  apart, 
synchronized  openings  would  augment 


the  effectiveness  of  the  recommended 
change  to  the  regulations  for  the  Route 
52  (Ship  Channel)  Bridge. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  amend 
Section  117.753  by  revising  paragraph 
(b)  to  require  the  Route  52  (Ship 
Channel)  Bridge,  miles  0.5  Great  Egg 
Harbor  Bay,  to  open  on  signal  except 
that  openings  would  be  limited  to  on 
the  hour  and  half  hour  from  Memorial 
Day  to  Labor  Day  from  8  a.m.  to  8  p.m. 

The  Coast  Guard  proposes  to  further 
amend  117.753  by  deleting  paragraphs 
(a)(1)  and  (b)(1)  to  delete  the 
requirement  to  open  for  public  vessels 
of  the  United  States,  state  and  local 
vessels  used  for  pubUc  safety,  a  vessel 
in  distress,  or  a  vessel  with  a  tow.  The 
regulatory  requirements  for  opening  in 
emergency  situations  are  provided  in  33 
CFR  117.31.  Text  modifications  to  be 
consistent  with  other  proposed  changes 
will  be  made  in  these  paragraphs,  as 
appropriate. 

Regulatory  Evaluation 

This  propose  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  EXDT  is  lumecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
imder  5  U.S.C.  60S(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 


Paperwoik  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  will  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.e.  (32)(e)  of  Commandant 
Instruction  M16475.1B  (as  amended,  59 
FR  38654,  29  July  1994),  this  proposal 
is  categorically  excluded  from  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subfects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.48:  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.753  is  revised  to  read 
as  follows: 


§117.753 
Bay. 


SMp  Cttarmel,  Qrsat  Egg  Hart>or 


The  draw  of  the  S52  (Ship  Channel) 
bridge,  mile  0.5  between  Somers  Point 
and  Ocean  City,  shall  open: 

(a)  From  11  p.m.  to  7  a.m.,  on  signal, 
if  at  least  24  hours  advance  notice  is 
given. 

(b)  From  Memorial  Day  through  Labor 
Day  firom  8  a.m.  to  8  p.m.,  on  the  hour 
and  half  hour. 

(c)  At  all  other  times,  on  signal,  for 
any  vessel. 

Dated:  March  25, 1997. 

Kent  H.  Williaias, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc  97-10151  Filed  4-1S-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGDOS-07-013] 
RIN2115-AE47 

Drawtiridge  Operation  Raguiations; 
tola  of  Wight  Bay,  Ocaan  City,  MD 

AQENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the 
Maryland  Department  of  Transportation 
(MEKDT),  the  Coast  Guard  is  proposing 
to  change  the  regulations  that  govern  the 
operation  of  the  Route  50  drawbridge 
across  Isle  of  Wight  Bay,  mile  0.5, 
located  in  Ocean  City,  Maryland,  by 
requiring  restricted  drawbridge 
openings  for  all  vessels  each  Saturday 
between  May  25  and  September  15, 
between  the  hours  of  1  p.m.  and  5  p.m. 
Diuing  these  times,  the  bridge  need 
open  only  on  the  hour,  and  must  remain 
in  the  open  position  imtil  all  waiting 
vessels  pass.  All  other  provisions  of  the 
existing  regulation  for  the  Route  50 
bridge  remain  the  same.  This  proposed 
rule  is  intended  to  reduce  motor  vehicle 
traffic  delays  and  congestion  related  to 
summer  traffic  entering  and  exiting  the 
town  of  Ocean  Qty  wirile  still  providing 
for  the  reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  June  20,  1997. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (Aowb),  USCG 
Atlantic  Area,  Federal  Building,  4th 
Floor,  431  Crawford  Street,  Portsmouth, 
Virginia  23704-5004,  or  may  be  hand 
delivered  to  the  same  address  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (757)  398-6222. 
Comments  will  become  a  part  of  this 
docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
USCG  Atlantic  Area,  at  (757)  398-6222. 

SUPPI^MENTARY  INFORMATION: 

Request  for  Qunments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  writt«i  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD05-97-013)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  appUes,  and  give  the  reason 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 


attachments  be  submitted  in  an 
imbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  boimd  material  is 
requested.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped 
self-addressed  postcard  or  envelope. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal 
based  on  the  comments.  The  Coast 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  writing 
to  the  address  under  ADDRESSES.  The 
request  should  include  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  pubUc 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Draftiiig  infbrmatitm 

The  principal  persons  involving  in 
drafting  this  docimient  are  Bill  H. 
Brazier,  Project  Manager,  Bridge 
Administration  Section,  and  LT  Robert  ^ 
L.  Wegman,  Project  Counsel, 
Maintenance  and  Logistics  Command 
Atlantic  Legal  Division. 

Background  and  Purpose 

The  Route  50  drawbridge,  across  Isle 
of  Wight  Bay,  mile  0.5,  at  Ocean  Qty, 
Maryland,  is  currently  required  to  open 
on  signal,  except  that,  bom  October  1 
through  April  30  from  6  p.m.  to  6  a.m., 
the  draw  need  open  only  if  at  least  three 
hoiu%  notice  is  given  and,  from  May  25 
through  September  15  from  9:25  ajn.  to 
9:55  p.m.  the  draw  shall  open  at  25 
minutes  and  55  minutes  after  the  hour 
for  a  maximum  of  5  minutes  to  permit 
accumulated  vessels  to  pass.  MIXDT's 
request  to  change  the  current  regulation 
is  based  on  a  large  niunber  of 
vacationers  traveling  to  and  fitim  Ocean 
City  on  Saturday  afternoons  during  the 
tourist  season  (simuner  months). 
Vacationers  entering  and  existing  Ocean 
Qty  Island  every  Saturday  afternoon  of 
the  season  create  a  vehicular  traffic 
surge,  an  only  two  highway  bridges 
(Route  50  and  Route  90)  are  available  for 
use. 

The  Route  90  bridge  is  a  fixed-span 
structure,  and  the  Route  50  bridge  is  a 
drawbridge.  Over  350  charter  boats 
historically  pass  through  the  Route  50 
drawbridge  on  Satiudays  from  May  25 
through  September  15.  This  produces  a 
dilemma  to  both  waterway  users  and 
vehicular  traffic  trying  to  access  the 
same  drawbridge.  MDOT  propyoses  that, 
by  providing  only  hourly  openings  on 
Saturday  afternoons  as  opposed  to  the 
current  half-hourly  o{>enings,  vehicular 
traffic  congestion  on  U.S.  50  will  be 
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reduced  and  highway  safety  will  be 
increased.  MDOT  requested  that  the 
operating  schedule  for  the  drawbridge 
be  amended  to  reduce  the  number  of 
openings  on  Satiuday  afternoons  during 
the  summer.  This  proposal  would 
restrict  drawbridge  openings  for  all 
vessels  every  Saturday  between  May  25 
through  September  15  between  the 
hours  of  1  pjn.  to  5  p.m.  During  these 
times,  the  bridge  need  open  only  on  the 
hour,  and  must  remain  in  the  open 
position  until  all  waiting  vessels  pass. 

The  Coast  Guard  tested  this  proposed 
change  from  July  13  through  August  31, 
1996  throiigh  a  temporary  deviation 
from  the  regul^ion,  which  permitted 
hourly  openings  on  Saturdays.  The  test 
was  intended  to  determine  whether  the 
Coast  Guard  should  propose  a 
permanent  change  to  the  regulation  that 
would  balance  the  needs  of  both 
waterway  users  and  vehicular  traffic.  No 
adverse  comments  were  received  during 
the  testing  period.  Information  received 
fitim  the  Maryland  [Department  of 
Transportation,  the  Ocean  City  Police 
Department  and  the  bridgetenders  on 
the  US  50  drawbridge  indicates  that  the 
test  substantially  improved  highway 
traffic  conditions  while  not  causing 
imdue  hardships  for  waterway  users. 
Based  on  the  test  results,  the  Coast 
Guard  believes  that  this  proposed  rule 
will  reduce  motor  vehicle  traffic  delays 
and  congestion  related  to  suimmer  traffic 
entering  and  exiting  the  town  of  Ocean 
City,  while  still  providing  for  the 
reasonable  needs  of  navigation. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)3  of  that 
order.  It  has  been  exempted  bom  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  nde  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procediues  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  U.S.  Coast 
Guard  must  consider  whether  this 
proposed  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 


otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  it 
expects  the  impact  of  this  proposed  rule 
to  be  minimal,  the  Coast  Guard  certifies 
ilnder  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUecti<iii  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

EnTirtmment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  luider  section 
2.B.2.e  (32)(e)  of  Commandant 
Instruction  M16475.1B  (as  amended,  59 
FR  38654.  29  July  1994),  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  docimientation. 
A  Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  Title  33,  Code  of  Federal  Regidations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REQULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  1 17.255  also  issued 
under  the  authority  of  Pub.  L  102-587, 106 
Stat.  5039. 

2.  Section  117.559  is  revised  to  read 
as  follows: 

f117JS0    Me  of  Wight  Bay. 

The  draw  of  the  US50  bridge,  mile 
0.5,  at  Ocean  City  shall  open  on  signal; 
except  that,  from  October  1  through 
April  30  bom  6  p.m.  to  6  a.m.,  the  draw 
shall  open  if  at  least  three  hours  notice 
is  given  and,  from  May  25  through 
September  15  from  9:25  a.m.  to  9:55 
p.m.  the  draw  shall  open  at  25  minutes 
after  and  55  minutes  after  the  hour  for 
a  maximum  of  five  minutes  to  permit 


accumulated  vessels  to  pass,  except 
that,  on  Saturdays  from  1  p.m.  to  5  p.m., 
the  draw  shall  open  on  the  hour  for  any 
waiting  vessels  and  shall  remain  in  the 
open  position  until  all  waiting  vessels 
pass. 

Dated:  April  1. 1997. 
Kent  H.  Wiiliams, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[FR  Dec.  97-10150  Filed  4-18-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[N08-1-7233b  A  ND-001-0001b;  FRL- 
5812-4] 

Clean  Air  Act  Approval  and 
Promulgation  of  Stata  Imptomontation 
Plan  for  North  Dakota;  Ravtslons  to  the 
Air  Pollution  Control  Rulea 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
certain  State  implementation  plan  (SIP) 
revisions  submitted  by  the  State  of 
North  Dakota  with  letters  dated  August 
15,  1995  and  January  9,  1996.  The 
revisions  address  air  pollution  control 
rules  regarding  general  provisions;  open 
biuning;  emissions  of  particulate  matter, 
certain  settleable  adds  and  alkaline 
substances,  and  fugitives;  air  pollution 
emergency  episodes;  new  source 
performance  standards  (NSPS);  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAPs);  and  the  minor 
source  construction  and  oi>erating 
permit  programs.  The  State's  January  9, 
1996  submittal  also  revised  SIP  Chapter 
6,  Air  Quality  Surveillance,  to  identify 
current  activities  regarding  visibility 
monitoring.  In  addition,  these 
submittals  included  revisions  involving 
the  Title  V  Operating  Permits  Program, 
the  Acid  Rain  Program,  the  restriction  of 
sulfur  compound  emissions,  and 
emission  standards  for  hazardous  air 
pollutants  for  source  categories,  which 
will  be  handled  separately.  Finally,  EPA 
proposes  to  correct  an  incorporation  by 
reference  error  that  was  made  by  EPA  in 
an  October  20, 1993  rulemaking 
regarding  the  State's  regulation  for 
sulfur  compounds. 

In  the  Final  Rules  Section  of  this 
Federal  Register.  EPA  is  acting  on  the 
State's  SIP  revisions  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 


adverse  comments.  A  detailed  rationale 
for  EPA's  actions  is  set  forth  in  the 
direct  final  rule.  If  no  adverse  comments 
are  received  in  response  to  this 
proposed  rule,  no  further  activity  is 
contemplated  and  the  direct  final  rule 
will  become  effective.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  dociunent  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  21, 
1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Richard 
Long,  Air  Program  Chief.  8P2-A,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  State's  submittal  and 
doc\unents  relevant  to  this  proposed 
rule  are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  Air  Program,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  suite  500,  Denver,  Colorado 
80202-2405;  and  North  Dakota  State 
Department  of  Health  and  Consolidated 
Laboratories,  Environmental  Health 
Section,  1200  Missouri  Avenue, 
Bismarck,  North  Dakota.  58502-5520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Environmental  Protection 
Agency,  (303)  312-6449. 
SUPPI.EMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  \^ch  is  located  in  the  Rules 
Secticm  of  this  Fed«-al  Register. 

Dated:  April  7, 1997. 
JackW.McGraw, 

Acting  Regional  Administrator. 

(FR  Doc.  97-10127  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2800,  2920. 4100, 4300, 
4700. 5460,  5510. 8200,  8340,  8350, 
8360, 8370,  8560, 9210,  and  9260 

R1N10O4-AC3O 

(Wa-130-182(M»  24  1  A] 

Law  Enforcement;  Criminal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Bureau  of  Land 
Mana^ment  (BLM)  is  withdrawing  the 


proposed  rule  to  revise  and  consolidate 
the  BLM's  criminal  law  enforcement 
regiilations.  The  proposal  was  published 
in  the  Federal  Register  on  November  7, 
1996.  BLM  is  taking  this  action  in 
response  to  the  many  comments  we 
received  on  the  proposal.  This  Action  in 
no  way  diminishes  the  authority  of 
BLM's  Law  Enforcement  Officers  or 
other  employees  under  the  current  laws 
and  regulations  BLM  will  continue  to 
enforce  the  law  on  public  lands  we 
administer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Erica  Petacchi,  Regulatory  Management 
Group  (WO-630).  Bureau  of  Land 
Management,  Mail  Stop  401LS,  1849 
"C"  Street.  N.W.,  Washington,  DC 
20240;  telephone  (202) 452-5084 
(Commercial  or  FTS). 
SUPPt^MENTARY  INFORMATION:  On 
November  7, 1996,  BLM  published  a 
proposed  rule  to  consolidate  and  revise 
the  Criminal  Law  Enforcement 
regulations.  See  61  FR  57605-57621. 
BLM  intended  only  to  simplify  and 
streamline  the  existing  regulations  and 
to  consolidate  scattered  provisions  in 
one  new  subpart.  The  initial  comment 
period,  which  was  to  close  on  January 
6, 1997,  was  extended  twice  for  an 
additional  60  days  at  the  requests  of 
commenters.  The  comment  period 
closed  on  March  7,  1997.  After  the  close 
of  the  comment  period,  BLM  decided  to 
withdraw  the  proposed  rule  in  response 
to  misimderstanding  and  confusion  by 
the  public  on  how  the  proposed 
regulations  would  affect  BLM's  law 
enforcement  program. 

Dated:  April  14, 1997. 
Bob  AniMta'mg, 

Assistant  Secretary  of  the  Interim. 
[FR  Doa  97-10211  Filed  4-18-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 

[GC  Docket  No.  97-1 13;  FCC  97-1 13] 

Electronic  niing  of  Documents  in 
Rulemaking  Proceedings 

agency:  Federal  Commimications 

Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  order  to  implement  the 
changes  mandated  by  the 
Telecommunications  Act  of  1996  to 
serve  the  public  more  quickly  and 
efficiently,  the  Commission  is  proposing 
to  expand  the  use  of  electronic  filing  in 
FCC  proceedings.  There  has  been 
positive  public  response  to  the 


Commission's  use  thus  far  of  new 
information  technologies.  In  this 
proceeding,  the  Commission  proposes  to 
amend  its  rules  to  permit  the  filing  of 
comments  in  rulemaking  proceedings 
(except  broadcast  allotment 
proceedings)  over  the  Internet.  This 
proceeding  will  make  it  easier  for  the 
public  to  participate  in  FCC  rulemaking 
proceedings  and  is  an  important  step 
not  only  in  the  Commission's  ongoing 
efforts  to  prepare  the  FCC  for  the 
information  age. 

DATES:  Comments  are  due  May  21. 1997 
and  reply  conunents  are  due  June  5, 
1997. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  N.W., 
Washingtcm.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  H.  Schecker.  Office  of  General 
Counsel.  (202)  418-1720. 

SUPPLBIENTARY  INFORMATION: 

Adopted:  April  4, 1997. 
Released:  April  7, 1997. 

L  IntiTMlnction 

1.  In  this  Notice  of  Proposed 
Rulemaking  (NPRM),  we  propose  to 
allow  parties  to  file  comments  ' 
electronically  in  all  FCC  informal  notice 
and  comment  rulemaking  proceedings 
conducted  under  section  553  of  the 
Administrative  Procedure  Act,  except 
for  broadcast  allotment  proceedings.  ^ 
These  electronic  filings  would  be  given 
the  same  treatment  and  consideration  as 
comments  filed  on  paper.  We  tentatively 
conclude  that  this  action  will  make  it 
significantly  easier  for  members  of  the 
public  to  communicate  their  views  to 
the  Commission,  and  to  review 
comments  that  others  have  filed.  We 
believe  that  electronic  filing  will  also 
allow  the  Commission  to  improve  the 
efficiency  of  its  own  processes,  to  the 
benefit  of  the  public. 

II.  Background 

2.  The  FCC  is  committed  to  taking 
advantage  of  new  information 
technologies  to  better  serve  the  public. 
For  nearly  two  years,  we  have  made 
virtually  every  FCC  order,  notice  of 
proposed  rulemaking,  public  notice,  and 
news  release  available  at  no  charge 
through  the  Internet.  We  have 


■  Throughout  this  NPRM.  we  um  the  term 
"comments"  to  refer  to  comments,  reply  comments, 
and  other  documents  filed  in  notice  and  comment 
rulemaking  proceedings  prior  to  the  reply  comment 
deadline. 

'  S  U.S.C  $  553.  Broadcast  allotment  proceedings 
are  large  in  number  and  are  therefore  not  included 
in  this  pilot  program.  In  addition,  they  are  restricted 
undtt  the  Commission's  ex  parte  rule*.  47  CFR 
$  1.120S.  which  increases  the  chances  that 
electronic  filings  might  not  be  properly  served  on 
the  parties. 
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continuously  improved  our  World  Wide 
Web  site  at  <http://www.fcc.gov>  to 
make  it  more  content-rich  and  easier  to 
navigate.  In  addition,  we  have 
established  an  electronic  mailbox, 
<fcdnfo®fcc.gov>,  for  submitting 
questions  to  the  agency,  and  ail  the 
major  operating  Bureaus  within  the  FCC 
now  have  their  own  World  Wide  Web 
home  pages.  Our  Web  site  now  receives 
roughly  110,000  individual  "hits"  daily, 
from  more  than  70.000  unique  users 
every  month. 

3.  In  1994,  we  appointed  a  Special 
Coimsel  for  Reinventing  Government  to 
examine  what  steps  the  Commission 
had  taken,  and  could  take  in  the  future, 
to  better  serve  the  public.  The  Special 
Counsel  issued  a  detailed  report  entitled 
Creating  a  Federal  Communications 
Commission  for  the  Information  Age, 
which,  in  turn,  led  to  the  largest 
reorganization  in  the  history  of  the 
agency. '  Since  that  time,  we  have  taken 
many  steps  to  use  information 
technology  to  better  serve  the  public.  In 
major  proceedings,  we  have  invited 
commenters  to  file  copies  of  their  paper 
comments  on  diskette,  and  we  have 
posted  the  comments  received  in  this 
manner  on  our  Internet  site.  We  have 
created  electronic  mailboxes  to  accept 
informal  comments  in  proceedings  of 
particular  interest  to  the  Internet 
community,  such  as  the  Unlicensed 
National  Information  Infrastructure  (U- 
NU)  spectrum  proposal  *  and  the 
America's  Carriers  Telecommunication 
Association  (ACTA)  petition  on  Internet 
telephony.  *  In  one  recent  proceeding, 
dealing  with  implications  of  Internet 
services  for  the  public  switched 
telephone  network,  *•  we  received  over 
400.000  electronic  mail  ("e-mail") 
messages  in  less  than  a  month.  We  are 
making  extensive  use  of  electronic  data 
submission  and  bidding  in  connection 
with  our  ongoing  spectrum  auctions, 
and  we  are  rapidly  moving  forward  with 
electronic  filing  mechanisms  for.  among 


>  Report  on  Cmating  an  FCC  for  the  Infonnation 
Age.  Special  Counsel  to  the  FCC  for  Reinventing 
Government.  Public  Notice  51978  (Febniary  2, 
199S). 

*  See  In  the  Matter  of  Amendment  of  the 
Coaunistion'M  Huh*  to  Provide  for  Operation  of 
Unlicensed  NO  Device*  in  the  5  GHz  Frequency 
Hange.  Report  end  Order.  ET  Docket  No.  96-102. 
FCC  97-S  (teleejed  January  9. 1997).  62  FR  4649. 
January  31. 1997. 

'  See  Common  Carrier  Bureau  Oarifiet  and 
Exlendt  Hequest  for  Comment  on  ACTA  Petition 
Rehtirig  to  "Inlemet  Phone"  Software  and 
Hordwaie—Mi  No  8775.  Public  Notice.  DA  96~«I4 
(March  25.  1996).  Thi*  latter  proceeding  wta  not  a 
notice  and  cooiinent  rulemaking  proceeding  and 
would  ool  be  covered  by  our  propoeal  here. 

*Accest  Charge  Reform.  Notice  of  Propoeed 
Rulemalung.  Third  Report  and  Order,  and  Notice  of 
Inquiry.  FCC  96-4M  (released  December  24.  1996). 
62  FR  4670.  January  31.  1997. 


Other  things,  amateur  radio  forms, 
commercial  wireless  services,  and  tariffs 
filed  by  telecommunications  carriers. 

4.  The  enactment  of  the 
Telecommimications  Act  of  1996  (1996 
Act)  gave  further  impetus  to  our 
procedural  reform  effort.  In  order  to 
implement  the  sweeping  changes 
mandated  by  the  1996  Act,  the 
Commission  must  serve  the  pubUc  more 
quickly  and  efficiently,  and  must 
maximize  the  opportunities  for  public 
input.  On  the  same  day  that  the  1996 
Act  was  signed  into  law.  the 
Commission  issued  a  Notice  of  Inquiry 
(NOI)  that  invited  the  public,  the 
communications  industry,  the  bar,  and 
state  and  local  governments  to  make 
candid,  comprehensive,  and 
constructive  suggestions  to  improve  the 
full  range  of  the  Commission's  routine 
processing  procedures. '  We  sought 
comment  on  ways  to  eliminate 
redundancies,  reduce  waste  and 
increase  efficiency.  We  also  sought 
comment  on  our  current  use  of 
technology  and  how  we  can  expand  our 
use  of  technology  to  reduce  regulatory 
burdens.  We  invited  proposals  for  more 
effective  methods  of  collecting  and 
sharing  information  with  regulated 
entities  and  the  public,  and  we  asked 
how  we  could  better  meet  our  customer 
service  standards  and  goals. 

5.  We  received  numerous  comments 
to  our  NOI.  Virtually  all  of  them 
advocated  the  expanded  use  of 
electronic  filing  in  FCC  proceedings. ' 
The  Commission  recognizes  that 
electronic  filing  can  make  it  easier  for 
industry  and  the  public  to  communicate 
with  the  FCC,  and  allow  us  to  provide 
better  service  to  the  public.  To  the 
extent  that  it  allows  small  businesses  to 
communicate  their  views  more  easily  in 
FCC  proceedings,  it  also  reduces 
regulatory  barriers  to  entry,  consistent 
with  Section  257  »  of  the 
Communications  Act,  which  directs  the 
Commission  to  identify  and  eliminate 
market  entry  barriers  for  small 
businesses  in  the  provision  of 
telecommunications  services. 

6.  Therefore,  as  the  next  step  in  our 
continuing  effort  to  improve  FCC 
processes,  we  have  launched  a 
comprehensive  electronic  filing 
initiative,  one  aspect  of  which  is  this 
rulemaking  proceeding.  We  are  also 
developing  an  on-line  World  Wide  Web 
page  interface  that  will  make  it  possible 
for  (>arties  to  submit  documents  to  us 
electronically  in  all  rulemaking 


proceedings.  A  more  far-reaching  aspect 
of  the  initiative  will  involve 
replacement  of  the  Commission's  aging, 
proprietary  Record  Image  Processing 
System  (RIPS),  which  currently 
provides  access  to  comments  filed  with 
the  Commission  in  notice  and  comment 
rulemaking  proceedings  as  well  as  a 
variety  of  filings  in  other  kinds  of 
docketed  proceedings  (e.g.,  tariff 
investigations,  formal  hearings  before 
Administrative  Law  Judges,  and 
applications  by  Bell  Operating 
Companies  to  provide  out-of-region 
long-distance  service).  By  developing  a 
new  electronic  processing  system  to 
complement,  and  eventually  replace. 
RIPS,  we  hope  to  make  it  possible  for 
the  public  to  submit  all  documents  now 
processed  through  RIPS  to  us  directly 
through  the  Internet  and  other 
electronic  means.  This  new  system  will 
allow  parties  and  the  public  to  search 
for  and  download  comments  and  other 
filings  in  open  FCC  proceedings  via  the 
Internet,  rather  than  coining  to  the  FCC 
Reference  Center  or  purchasing  paper 
copies  from  the  Commission's  copy        , 
contractor. 

7.  At  this  time,  however,  the 
Commission's  rules  do  not  provide  for 
the  filing  of  fcHinal  comments  in  notice 
and  comment  rulemaking  proceedings 
in  electronic  form.  In  order  to  establish 
explicit  procedures  for  electronic 
comment  filing  for  notice  and  comment 
rulemaking  proceedings,  and  in  order  to 
address  important  implementation 
issues,  we  believe  a  rulemaking 
proceeding  is  appropriate. '°  We 
therefore  initiate  this  proceeding  as  an 
important  step  not  only  in  our 
electronic  filing  initiative,  but  in  our 
ongoing  efforts  to  prepare  the  FCC  for 
the  information  age. 

in.  Discussion 

A.  Formal  Status  of  Electronically  Filed 
Comments 

8.  An  estimated  40  million  people  in 
the  United  States  now  have  access  to  the 
global  Internet,  and  that  number  is 
growing  rapidly. ' '  Allowing  parties  to 
use  the  Internet  and  other  forms  of 
electronic  transmission  to  file  comments 
in  FCC  rulemaking  proceedings  would 
make  it  simpler  for  people  to  submit 
comments  to  the  Commission,  and 


^  Improving  Commiaion  Proceste*.  Notice  of 
Inquiry.  PP  Docket  No.  96-17. 11  FCC  Red  14006 
ll«6). 

*  See.  e.g.,  GTE  commenti  at  18:  NECA  comment* 
at  2:  SBC  oommanu  at  S:  FCBA  comments  at  3—4. 

•47U.S.C5257. 


■°Even  though  these  propoaed  rules  involve 
Commission  organization,  procedure,  and  practice 
normally  exempt  from  notice  and  comment 
requirements,  see  5  U.S.C  §  553(b),  we  believe  it  is 
important  to  seek  public  comment  on  the  electronic 
filing  initiative  through  an  open  rulemaking 
procesa. 

•■See.  e^.,  Jared  Sandbarg.  "U.S.  Households 
with  Internet  Access  Doubled  to  14.7  Million  in 
Past  Year."  Wall  Street  foumal  October  21, 1996, 
atBll. 


would  allow  comments  to  be  made 
available  for  review  on-line  in  an 
efficient  manner.  We  therefore 
tentatively  conclude  that  allowing 
comments  to  be  filed  in  electronic 
format  in  all  rulemaking  proceedings 
(other  than  broadcast  allotment 
proceedings)  '2  would  serve  the  pubfic 
interest. 

9.  The  FCC  rules  include  specific 
requirements  for  comments  filed  in 
rulemaking  prf)ceedings  and  considered 
by  the  Commission. '-'  Comments  that 
do  not  meet  these  filing  requirements 
are  treated  as  "informal"  comments.  '* 
Several  provisions  of  the  rules  currently 
require  comments,  replies,  and  other 
documents  to  be  filed  on  pai>er.  We 
tentatively  conclude  that  these  rules 
should  be  modified  so  that,  to  the  extent 
possible,  electronically  filed  comments 
receive  the  same  treatment  and 
consideration  as  comments  filed  on 
pa{>er.  Specific  proposed  rule  changes 
are  set  forth  below.  We  seek  comment 
on  this  conclusion,  and  on  any  other 
rule  changes  that  would  be  necessary  to 
facilitate  electronic  filing  of  comments 
in  rulemaking  proceedings.  We  also  ask 
for  comment  on  whether  we  should 
apply  these  electronic  filing  procedures 
to  comments  or  pleadings  filed  in 
connection  with  steps  that  are 
preliminary  to  notice  and  comment 
rulemaking — e.g.,  petitions  for 
rulemaking  (other  than  in  broadcast 
allotment  proceedings),  notice  of 
inquiry  proceedings — as  well  as 
petitions  for  reconsideration  and 
responsive  comments  or  pleadings  filed 
in  notice  and  comment  rulemakings 
other  than  broadcast  allotment 
proceedings.  " 

10.  At  this  time,  we  limit  our  proposal 
to  comments,  reply  comments,  and 
other  documents  filed  in  rulemaking 
proceedings,  other  than  rulemaking 
proceedings  involving  amendments  of 
the  FM  or  television  Tables  of 
Allotments.  We  need  more  experience 
with  this  new  system  before  we  expand 
the  scope  of  the  electronic  filing  option. 
Moreover,  other  tjrpes  of  proceedings 
may  present  different  and  more  difficult 
implementation  issues.  Commenters  are 
free  to  make  suggestions  about  future 
implementation  in  other  areas  as  the 
Commission  considers  the  broader 
electronic  filing  initiative  discussed  in 
paragraph  6,  above. 


"  See  footnote  2.  supra,  and  110,  infra. 

"See.  e.g..  47CFR5§1.49,  1.419. 

'*47CFR$  1.419(b). 

"  If  tlM  Commission  decides  to  do  so,  other  rules 
may  need  to  be  modified,  including  Rule  1.52. 47 
CFR  S  1.52.  See  also  1 20.  infia.- 


B.  Implementation  Issues 

11.  We  believe  that  formal  electronic 
filing  in  rulemaking  proceedings  can  be 
implemented  in  a  reasonable  manner 
that  will  benefit  both  the  Commission 
and  the  public.  It  is  important,  however, 
to  address  administrative  and 
implementation  issues  that  may  arise  as 
we  seek  to  allow  formal  comments  to  be 
filed  electronically.  In  addition, 
electronic  filing  will  require  internal 
prtx»diires  to  ensure  that  comments  can 
be  processed  and  made  available  for 
review  in  a  timely  maimer.  Some  of 
these  issues  are  most  appropriately 
addressed  in  the  context  of  this 
rulemaking  proceeding,  while  others  are 
best  resolved  through  guidelines  that  we 
will  establish  in  subsequent  public 
notices  or  in  notices  of  proposed 
rulemaking  in  specific  proceedings.  In 
both  cases,  however,  public  input  will 
be  beneficial,  and  thus  we  seek 
comment  on  several  topics  that  we 
believe  should  be  addressed. 

12.  We  seek  comment  on  the  means 
by  which  electronic  comments  in 
rulemaking  proceedings  should  be 
submitted  to  the  Commission.  For 
example,  we  currentiy  require  parties  to 
file  multiple  copies  of  formal  comm^its 
with  the  Secretary,  and  usually  ask  that 
separate  copies  be  submitted  to  our 
copy  contractor,  to  facilitate  distribution 
of  copies  within  the  Commission.  We 
tentatively  conclude  that,  if  comments 
are  filed  electronically,  parties  would 
need  only  to  submit  one  electronic 
"copy."  which  could  automatically  be 
distributed  by  the  FCC  to  the 
appropriate  Bureaus  and  Offices,  as  well 
as  the  copy  contractor,  in  electronic 
form.  We  seek  comment  on  this 
approach. 

13.  In  the  past,  we  have  atxepted 
informal  comments  and  copies  of  paper 
comments  via  e-mail  and  diskette.  In  the 
interim  pericxl  before  our  new  electronic 
comment  processing  system  is 
operational  and  we  have  completed  this 
rulemaking  proceeding,  we  intend  to 
continue  and  expand  Uie  use  of  diskette 
and  e-mail  filing,  in  order  to  provide 
some  level  of  electronic  filing 
availability  to  the  pubUc  as  soon  as 
possible.  Both  of  these  methods, 
however,  require  additional  processing 
on  the  part  of  FCC  staff.  Diskettes  must 
be  individually  loaded  onto  FCC 
computers  and  scanned  for  computer 
viruses,  files  must  be  manually 
transferred  fix)m  each  diskette,  and  FCC 
staff  must  extract  the  necessary  filing 
data  such  as  docket  number  from  the 
files.  Electronic  mail  also  requires 
additional  effort  to  extract  and  verify 
filing  data,  and  to  screen  e-mail  filings 
for  transfer  into  a  central  database. 


14.  In  order  to  reduce  these 
administrative  burdens,  we  therefore 
tentatively  conclude  that  the  primary^ 
mechanism  for  electronic  filing  of 
formal  comments  in  rulemaking 
proceedings  should  be  a  World  Wide 
Web  page  form.  '*  through  which  parties 
may  upload  their  comments  directly 
into  a  database  or  input  brief  comments 
directly.  This  mechanism  would  allow 
filing  data  to  be  submitted  and  verified 
automatically.  "  Parties  wrill  continue  to 
be  able  to  obtain  paper  copies  of 
comments  from  the  Commission  or  its 
copy  contractor  as  they  ciurenUy  do.  or 
they  can  print  their  own  hard  copies  of 
the  conunents  directly  from  the  Internet 
posting.  Moreover,  a  Web  page  interface 
will  allow  parties  to  use  the  same 
system  to  search  for  and  download 
comments  filed  in  a  proceeding  as  they 
do  to  file  their  own  comments.  Such  a 
system  will  also  allow  the  Conunission 
to  provide  additional  documentation  on 
filing  requirements  for  those  parties  that 
require  it,  through  additional  Web  pages 
linked  to  the  comment  filing  form.  We 
seek  comment  on  this  proposal.  Parties 
are  invited  to  comm«it  an  the  feasibility 
and  desirability  of  other  media,  such  as 
CD-ROMs  and  dial-up  bulletin  board 
systems,  for  submitting  electronic 
filings. 

15.  The  seouity  and  integrity  of 
comments  filed  electronically  is  a 
significant  concern.  Our  electronic 
comment  processing  system  will  utilize 
a  secure  database  that  can  only  be 
modified  by  authorized  FCC  staff. 
Commenters  that  are  particularly 
concerned  about  security  of  their  fiUngs, 
or  that  lack  access  to  electronic  filing 
capabilities,  may  always  file  their 
comments  on  paper. 

16.  We  seek  comment  on  whether  any 
special  measures  are  necessary  to 
authenticate  or  secure  electronic 
comments  in  rulemaking  proceedings. 
Electronic  comments  can  be  forged,  but 
the  risk  appears  to  be  no  greater  than 
with  paper  comments.  If,  as  our 
proposed  rules  reflect.  '•  we  were  to 
permit  electronic  filing  without  any 
special  security  measures,  other  than 
requiring  basic  identifying  information 
(such  as  name,  street  address,  telephone 
number,  and  e-mail  address)  as  a  point 
of  contact,  it  would  be  up  to  the 


"The  FCC  Electronic  Comment  ptage  form  is  an 
interactive  Internet  page  designed  to  accept  data  in 
a  specified  format  for  transfer  to  a  databaaie. 

'^  An  automated  script  would  verify  that  all 
necessary  fields  are  filled  out,  and  could  send  ■ 
reply  message  to  the  party  if  any  information  is 
missing.  FCC  staff,  however,  still -would  liliely  be 
required  to  verify  that  information  provided  is 
accurate,  especially  with  respect  to  fields  such  as     "^ 
the  docket  number  of  the  proceeding. 

■*  We  have  proposed  revisions  to  Section  1.419  to 
adapt  that  rule  to  electronic  filings. 
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commenters.  as  it  is  today  for  paper 
filings,  to  identify  fraudulent  filings.  We 
invite  parties  to  comment  on  our 
proposed  rule  and  on  whether  the 
benefits  of  any  special  authentication  or 
security  measures — such  as  encryption, 
digital  signatures,  or  account  numbers 
for  each  conunenter — ^would  outweigh 
the  additional  administrative  difficulties 
and  other  conceras  about  such  a 
requirement. 

17.  We  also  seek  comment  on  whether 
any  special  procedures  should  be 
developed  to  mitigate  frivolous  or 
abusive  filings.  The  Commission  has 
authority  to  reject  such  filings." 
Although  we  recognize  the  ease  of 
electronic  filing  may  increase  the 
likelihood  that  some  individuals  or 
groups  will  make  frivolous,  abusive,  or 
repetitive  filings  in  this  manner,  we 
tentatively  conclude  that  no  special 
procediues  should  be  created  to  address 
this  concern.  We  seek  comment  on 
whether  any  rules  or  procedures  are 
necessary  to  respond  to  concerns  about 
frivolous  or  abusive  filings,  and  we 
invite  parties  to  suggest  measures  that 
would  decrease  the  likelihood  of  such 
filings  without  overly  burdening 
commenters. 

18.  We  tentatively  conclude  that  the 
filing  date  and  time  for  comments 
submitted  by  electronic  mail  shall  be 
the  date  the  document  is  received  by  the 
FCC.  Although  comments  filed  via  die 
Internet  may  take  time  in  transit  to  the 
FCC  due  to  network  congestion  or  large 
attached  files,  we  believe  that  this 
transmission  period  will  usiially  be 
quite  short,  and  that  these  rules  are  the 
only  enforceable  means  for  determining 
when  comments  are  filed.  Moreover, 
basing  the  filing  date  on  the  time  of 
receipt  by  the  FCC  tracks  our  existing 
rules  for  paper  filings.^  We  plan  to 
implement  a  confirmation  mechanism 
so  that  parties  filing  electronically  will 
receive  an  automatic  acknowledgement 
specifying  the  official  receipt  date  and 
time  of  their  filings.  We  seek  comment 
on  these  tentative  conclusions,  and  we 
invite  parties  to  suggest  alternative  or 
additional  measures  to  ensure  timely 
receipt  and  notification  of  comment 
filings. 

19.  We  tentatively  conclude  that 
electronic  comments  will  be  subject  to 
the  same  treatment  as  paper  comments, 
in  that  conmients  that  are  received 
before  the  applicable  deadline  that  meet 
the  necessary  formalities  will  be  treated 
as  formal  filings,  and  comments  that  are 
received  after  the  deadlines,  or  that  fail 


to  meet  the  necessary  formalities,  will 
be  treated  as  informal  or  ex  parte  filings. 
Consistent  with  our  existing  rules,  we 
tentatively  conclude  that  electronic 
comments  may  be  received  as  informal 
or  ex  parte  filings  in  a  non-restricted 
rulemaking  proceeding,  until  that 
proceeding  is  terminated  (or  the  docket 
is  closed)  and  no  longer  subject  to  a 
petition  for  reconsideration  or 
clarification,  except  during  the 
Sunshine  Period.^'  We  seek  comment 
on  these  proposals. 

20.  Finally,  if  we  were  to  extend  the 
rules  to  petitions  for  reconsideration,  we 
tentatively  conclude  that,  where  service 
of  documents  is  required  on  specific 
parties  (e.g.,  oppositions  to  petitions  for 
reconsideration  under  47  CFR 

§  1.429(f)),  such  service  must  be  made 
with  paper  dociunents.  unless  the  party 
to  be  served  agrees  to  accept  electronic 
service  of  these  materials.  In  such  a 
situation,  parties  may  file  electronically 
with  the  rcC,  but  we  cannot  control  the 
means  by  which  other  parties  choose  to 
accept  information.  We  seek  comment 
on  this  tentative  conclusion,  and  we 
seek  comment  on  possible  means  of 
facilitating  electronic  service. 

21.  This  rulemaking  proceeding  will 
address  the  necessary  (Ganges  in  our 
rules  to  make  possible  formal  electronic 
filings  in  rulemaking  proceedings  other 
than  broadcast  allotment  proceedings. 
We  intend  to  develop  more  specific 
procediual  guidelines  for  filings  in 
subsequent  public  notices  or  solicitation 
of  public  comment  in  specific  dockets. 
We  anticipate  that  these  guidelines  vdll 
address  issues  such  as:  the  specific 
procedures  for  filing  comments 
electronically;  formatting  of 
electronically  filed  documents;  and 
alternate  methods  of  obtaining  copies  of 
documents  filed  electronically.  We  will 
endeavor  to  make  this  information  as 
easily  available  as  possible. 

22.  We  request  public  input  on  the 
specific  procedures  by  which  we  accept 
comments  electronically.  Therefore,  we 
invite  parties  to  comment  on  any  other 
procedural  or  administrative  issues  with 
respect  to  electronic  filing  of  comments. 
For  example,  how  should  we  specify 
page  limits  or  file  size  Umits  for 
electronic  filings?  What  file  formats 
should  we  accept?  Should  we  establish 
any  requirements  for  formatting  of 
electronic  documents,  such  as 
paragraph  numbering?  What  would  be 
the  standard  system  for  citations  to 
electronically  filed  comments,  since 
page  breaks  in  a  file  may  differ  when 


'*See,  e.g..  Commission  Taking  Tough  Airasu/es 
Agpititt  FrivohuM  Pleading!.  Public  Notice.  FOC 
96-42.  11  FCC  Red.  3030  (1996). 

»47CFR$1.7. 


"  See  47  CFR  §§  1.1202(0. 1.1203.  A»  now.  if  ex 
parte  Tilings  in  a  non-restricted  proceeding  are 
received  during  the  Sunshine  Period,  they  will  be 
processed  in  accordance  with  the  ex  parte  rules. 
See,  e.f..  47  CFR  $1.1212. 


viewed  or  printed  on  different  computer 
systems?  How  should  service 
requirements  for  the  Bureau  or  Office 
handling  a  proceeding,  and  FCC 
Commissioners,  be  handled? 

IV.  Conclusion 

23.  We  believe  that  allowing  parties  to 
file  comments  electronically  in  all  FCC 
notice  and  comment  rulemaking 
p)-oceedings  other  than  broadcast 
allotments,  and  giving  those  comments 
the  same  treatment  and  consideration  as 
paper  comments,  will  serve  the  public 
interest.  We  encourage  parties  to 
comment  on  the  questions  we  raise  in 
this  Notice,  so  that  our  electronic  filing 
initiative  may  be  implemented  in  the 
most  effective  maimer. 

V.  Procedural  Ismet 

A.  Ex  Parte  Presentations 

24.  This  is  a  non-restricted  notice- 
and-comment  rulemaking  proceeding. 
Ex  parte  presentations  are  {jermitted, 
except  during  the  Sunshine  Period, 
provided  that  they  are  disclosed  as 
provided  in  the  Commission's  rules.  See 
generally  47  CFR  §§  1.1202,  1.1203  and 
1.1206. 

B.  Initial  Regulatory  Flexibility  Analysis 

25.  Section  603  of  the  Regulatory 
Flexibility  Act,  as  amended,  requires  an 
initial  regulatory  flexibility  analysis  in 
notice  and  comment  rulemaking 
proceedings,  unless  we  certify  that  "the 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
significant  number  of  small  entities." 
Our  purpose  in  granting  electronically 
filed  comments  comparable  legal 
treatment  to  comments  filed  on  paper  is 
to  simplify  and  clarify  the  existing  rules, 
and  to  give  parties  additional  options 
for  filing  comments.  The  modifications 
do  not  impose  any  additional 
compliance  burden  on  persons  dealing 
with  the  Commission,  including  small 
entities.  All  parties  will  still  be 
permitted  to  file  comments  on  paper, 
exactly  as  they  do  today.  We  anticipate 
that  the  revisions  we  propose  will  make 
it  easier  for  small  entities  as  well  as 
others  that  wish  to  file  and  review 
comments  electronically  to  do  so. 
Accordingly,  we  certify,  pursuant  to 
Section  605(b)  of  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Contract  with  America  Advancement 
Act  of  1996  (CWAAA),  Public  Law  104- 
121, 110  Stat.  847  (1996).  that  the  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  §  605(b).  The  Secretary 
shall  send  a  copy  of  this  Report  and 
Order,  including  this  certification,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 


Business  Administration.  5  U.S.C. 
§  605(b).  A  copy  of  this  certification  will 
also  be  published  in  the  Federal 
Register.  Id. 

C.  Initial  Paperwork  Reduction  Act  of 
1995  Analysis 

26.  The  requirements  proposed  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13,  and  found  to 
impose  no  new  or  modified  information 
collection  requirement  on  the  public. 
The  filing  of  comments  in  FCC 
proceedings  is  voluntary,  and  the 
modifications  proposed  in  this  NPRM 
do  not  create  any  new  obligations  for 
parties  that  wish  to  file  comments. 
Parties  may  continue  to  file  comments 
on  paper,  under  exactly  the  same 
procedures  as  applied  prior  to  this 
NPRM. 

D.  Comment  Filing  Procedures 

27.  Pursuant  to  applicable  procedures 
set  forth  in  sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CTR 

§§  1.415, 1.419,  interested  parties  may 
file  comments  on  or  before  30  days  after 
publication  in  the  Federal  Register  and 
reply  comments  on  or  before  45  days 
after  publication  in  the  Federal 
Register.  For  purposes  of  this 
proceeding,  we  hereby  waive  those 
provisions  of  our  rules  that  require 
formal  comments  to  be  filed  on  paper, 
and  encourage  parties  to  file  comments 
electronically.  Electronically  filed 
comments  that  conform  to  the 
guidelines  of  this  section  will  be 
considered  part  of  the  record  in  this 
proceeding  and  accorded  the  same 
treatment  as  comments  filed  on  paper 
pursuant  to  our  rules. 

28.  To  file  electronic  comments  in 
this  proceeding,  you  must  use  the 
electronic  filing  interface  available  on 
the  FCC's  World  Wide  Web  site  at 
<http://www.fcc.gov/c6mments/ 
commurls.html>.  Further  information 
on  the  process  of  submitting  comments 
electronically  is  available  at  that 
location.  Parties  that  file  comments 
electronically  should  also  send  a  copy 
of  any  documents  filed  with  the 
Commission  in  this  docket  to  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS),  by  e-mail  to 

<its inc®tx.netcom.com>.  Information 

about  ITS  is  available  on  the  World 
Wide  Web  at  <http://www.itsi.com>. 

29.  To  file  paper  comments  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  would  like  each  Commissioner  to 
receive  a  personal  copy  of  your  paper 
filings,  you  must  file  an  original  and 


nine  copies.  Paper  comments  and  reply 
comments  shoiild  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Room  222,  Washington,  D.C.  20554. 
Parties  that  file  paper  comments  should 
also  submit  one  copy  of  any  documents 
filed  in  this  docket  with  ITS,  2100  M 
Street,  N.W..  Suite  140,  Washington. 
D.C.  20037. 

30.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center,  1919  M  Street, 
N.W.,  Room  239,  Washington,  D.C. 
20554.  Comments  filed  electronically 
through  the  Internet  will  also  be  made 
available  on  the  FCC's  Worid  Wide  Web 
site  at  <http://www.fcc.gov>. 

E.  Contact  Person 

31.  For  further  information 
concerning  this  proceeding  contact 
Laurence  H.  Schecker,  Office  of  General 
Counsel,  at  (202)  418-1720. 

VI.  Ordering  Qanse 

32.  Accordingly,  it  is  ordered  that 
pursuant  to  Sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154  (i).  (j).  a  notice 
of  proposed  rulemaking  is  hereby 
adopted. 

List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Parts  0  and  1  of  Title  47  of  the  Code 
of  Federal  Regulations  are  proposed  to 
be  amended  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5,  48  Stat.  1066,  as 
amended:  47  U.S.C  155,  225.  unless 
otherwise  noted. 

2.  Section  0.401  is  amended  by 
adding  paragraph  (a)(l)(iii)  to  read  as 
follows: 

S  0.401    Location  of  ConNnlMkMi  offices. 

***** 

(a)*  •  * 
(,)*** 

(iii)  Electronic  filings,  where 
permitted,  must  be  transmitted  as 


specified  by  the  Commission  or  relevant 
Bureau  or  Office. 


PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AmfaovitT:  47  U.S.C.  151, 154,  207,  303  and 
309(j)  unless  otherwise  noted. 

2.  Section  1.46  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

Sl.4e    Motions  for  exlMMion  of  ttme. 

(b)  Motions  for  extension  of  time  in 
which  to  file  responses  to  petitions  for 
rulemaking,  replies  to  such  responses, 
comments  filed  in  response  to  notice  of 
proposed  rulemaking,  replies  to  such 
comments  and  other  filings  in 
rulemaking  proceedings  conducted 
imder  subpart  C  of  this  part  shall  be 
filed  at  least  7  days  before  the  filing 
date.  If  a  timely  motion  is  denied,  the 
responses  and  comments,  replies 
thereto,  or  other  filings  need  not  be  filed 
until  2  business  days  after  the 
Commission  acts  on  the  motion.  In 
emergency  situations,  the  Commission 
will  consider  a  late-filed  motion  for  a 
brief  extension  of  time  related  to  the 
duration  of  the  emergency  and  will 
consider  motions  for  acceptance  of 
comments,  reply  comments  or  other 
filings  made  after  the  filing  date. 

(c)  If  a  motion  for  extension  of  time 
in  which  to  make  filings  in  proceedings 
other  than  notice  and  comment 
rulemaking  proceedings  is  filed  less 
than  7  days  prior  to  the  filing  day,  the 
party  filing  Uie  motion  shall  (in  addition 
to  serving  the  motion  on  other  parties) 
orally  notify  other  parties  and 
Commission  staff  persormel  responsible 
for  acting  on  the  motion  that  the  motion 
has  been  (or  is  being)  filed. 

3.  Section  1.47  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§1.47    Service  Of  documents  and  proof  Of 


(d)  Documents  may  be  served  upon  a 
party,  its  attorney,  or  other  duly 
-constituted  agent  by  delivering  a  copy 
or  by  mailing  a  copy  to  the  last  known 
address.  When  a  party  is  represented  by 
an  attorney  of  record  in  a  formal 
proceeding,  service  shall  be  made  upon  ' 
such  attorney.  Documents  that  are 
required  to  be  served  must  be  served  in 
paper  form,  even  if  documents  are  filed 
in  electronic  form  with  the  Commission, 
unless  the  party  to  be  served  agrees  to 
accept  service  in  some  other  form. 
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4.  Section  1.49  is  amended  by  revising 
paragraph  (a)  and  adding  new  paragraph 
(0  to  read  as  follows: 

f1.49    Specifications  as  to  ptaadings  and 
docuwntSi 

(a)  All  pleadings  and  docnunents  filed 
in  paper  form  in  any  Conmaission 
proceeding  shall  be  typewritten  or 
prepared  by  mechanical  processing 
methods,  and  shall  be  filed  on  A4  (21 
cm.  X  29.7  cm.)  or  on  6^/2  x  11  inch  (21.6 
cm.  X  27.9  cm.)  paper  with  the  margins 
set  so  that  the  printed  material  does  not 
exceed  6^/i  x  9^/2  inches  (16.5  cm.  x  24.1 
cm.).  The  printed  material  may  be  in 
any  typeface  of  at  least  1 2-point 
(0.42333  cm.  or  »Vy2")  in  height.  The 
body  of  the  text  must  be  double  spaced 
with  a  minimum  distance  of  %2  of  an 
inch  (0.5556  cm.)  between  each  line  of 
text.  Footnotes  and  long,  indented 
quotations  may  be  single  spaced,  but 
must  be  in  type  that  is  1 2-point  or  larger 
in  height,  witn  at  least  Vie  of  an  inch 
(0.158  cm.)  between  each  line  of  text. 
Counsel  are  cautioned  against 
employing  extended  single  spaced 
passages  or  excessive  footnotes  to  evade 
prescribed  pleading  lengths.  If  single- 
spaced  passages  or  footnotes  are  used  in 
this  manner  the  pleading  will,  at  the 
discretion  of  the  Commission,  either  be 
rejected  as  unacceptable  for  filing  or 
dismissed  with  leave  to  be  refiled  in 
proper  form.  Pleadings  may  be  printed 
on  both  sides  of  the  f>aper.  Pleadings 
that  use  only  one  side  of  the  paper  shall 
be  stapled,  or  otherwise  boiuid,  in  the 
upper  left-hand  comer,  those  using  both 
sides  of  the  paper  shall  be  stapled  twice, 
or  otherwise  bound,  along  the  left-hand 
margin  so  that  it  opens  like  a  book.  The 
foregoing  shall  not  apply  to  printed 
briefs  specifically  requested  by  the 
Conunission.  docvmients  filed  in 
electronic  form,  official  publications, 
diaited  or  maps,  original  documents  (or 
admissible  copies  thereof)  offered  as 
exhibits,  specially  prepared  exhibits,  or 
if  otherwise  sp)ecifically  provided.  All 
copies  shall  be  clearly  legible. 
•        •        •        •        • 

(f)  Comments,  reply  conunents,  and 
other  documents  Sled  before  the  close 
of  the  reply  comment  period,  may  be 
filed  in  electronic  form  in  any 
rulemaking  proceeding  other  than 
broadcast  allotment  proceedings.  The 
Commission  may  adopt  s]>ecific 
requirements  for  formatting  and  filing  of 
docxunents  submitted  in  electronic 
form.  For  purposes  of  paragraphs  (b) 
and  (c)  of  this  section,  and  any 
prescribed  pleading  lengths,  the  length 
of  any  comment  or  reply  comment  filed 
in  electronic  form  in  a  rulemaking 
proceeding  shall  be  equal  to  the  length 
of  the  dociunent  if  printed  out  and 


formatted  according  to  the 
specifications  of  paragraph  (a)  of  this 
section. 


5.  Section  1.419  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

S  1.419    Fonn  of  conwnants  and  rapUes; 
numbar  of  copies. 

•        •        •        *        • 

(d)  Participants  that  file  comments 
and  replies  in  electronic  form  need  only 
submit  one  copy  of  those  comments,  so 
long  as  the  submission  conforms  to  any 
procedural  or  filing  requirements 
established  for  formal  electronic 
comments. 

(e)  Conunents  and  replies  filed  in 
electronic  form  by  a  party  represented 
by  an  attorney  shall  include  the  name, 
street  address,  and  telephone  number  of 
at  least  one  attorney  of  record.  Parties 
not  represented  by  an  attorney  that  file 
comments  and  replies  in  electronic  form 
shall  provide  their  name,  street  address, 
and  telephone  number. 

(PR  Doc.  97-9913  Filed  4-l»-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  Part  393 

[FHWA  Docket  No.  MC-«»-41;  FHWA-OT- 
2289] 

RIN  212S-AE06 

Public  Meeting  To  Discuss  ttie 
Development  of  tt>e  North  American 
Standard  for  Protection  Against 
Shifting  or  Falling  Cargo 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FHWA  is  announcing  a 
public  meeting  concerning  the 
development  of  the  North  American 
Cargo  Securement  Standard.  The 
meeting  will  include  presentations  of 
the  results  of  recently  completed 
research  and  a  discussion  of  a  draft 
version  of  the  North  American  Standard 
for  Protection  Against  Shifting  or 
Falling  Cargo. 

DATES:  The  meeting  will  be  held  on  May 
3, 1997.  It  will  begin  at  9:00  a.m.  and 
end  at  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Wyndham  Greenspoint  Hotel,  12400 
Greenspoint  Drive.  Houston,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Motor  Carrier 


Research  and  Standards,  HCS-10,  (202) 
366-4009;  or  Mr.  Charles  E.  Medalen. 
Office  of  the  Chief  Counsel,  HCC-20. 
(202)  366-1354,  Federal  Highway 
Administration.  400  Seventh  Street, 
SW..  Washington,  D.  C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17. 1996,  the  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
concerning  the  development  of  the 
North  American  Standard  for  Protection 
Against  Shifting  or  Falling  Cargo  (61  FR 
54142).  The  ANPRM  indicated  that  the 
FHWA  is  considering  proposing 
amendments  to  its  regulations 
concerning  cargo  securement 
requirements  for  commercial  motor 
vehicles  engaged  in  interstate 
commerce.  Specifically,  the  agency  is 
considering  adopting  new  cargo 
seciu^ment  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  ciurent  regulations  and 
industry  practices.  The  FHWA 
requested  comments  on  the  process  to 
be  used  in  developing  the  cargo 
seciuement  guidelines. 

Standard  Development  Process 

The  preliminary  efforts  at  developing 
the  North  American  Cargo  Securement 
Standard  are  cvurently  being  managed 
by  a  drafting  group.  The  drafting  group 
is  developing  a  model  set  of  cargo 
securement  guidelines  based  upon  the 
results  from  the  multi-year  research 
program.  Membership  in  the  drafting 
group  includes  representatives  from  the 
FHWA,  Transport  Canada,  Canadian 
Council  of  Motor  Transport 
Administrators  (CCMTA),  the  Ontario 
Ministry  of  Transportation,  Quebec 
Ministry  of  Transportation — Ontario 
and  Quebec  are  conducting  most  of  the 
research — and  the  Commercial  Vehicle 
Safety  Alliance  (CVSA). 

The  meeting  on  May  3  is  intended  to 
serve  as  part  of  a  process  for  further 
developing  the  guidelines  and  will 
involve  a  review  of  the  work  completed 
to  date  by  the  drafting  group.  The 
meeting  is  open  to  all  interested  parties. 
This  process  is  intended  to  ensure  that 
all  interested  parties  have  an 
opportunity  to  participate  in  the 
development  of  the  guidelines,  and  to 
identify  and  consider  the  concerns  of 
the  Federal,  State,  and  Provincial 
governments,  carriers,  shippers, 
industry  groups,  and  associations  as 


well  as  safety  advocacy  groups  and  the 
general  public. 

For  individuals  and  groups  unable  to 
attend  the  meeting,  the  FHWA  will 
publish  the  draft  standard  in  the 
Federal  Register.  Further,  the  CCMTA 
has  posted  information  on  the 
INTERNET.  The  website  is:  http:// 
www.ab.org/ccmta/ccmta.html. 

With  regard  to  future  rulemaking 
notices,  the  FHWA  will  publish  a 
separate  notice  concerning  its  review  of 
the  docket  comments  sent  in  response  to 
the  ANPRM.  That  notice  will 
summarize  the  comments  and  identify 
any  issues  that  warrant  reconsideration 
of  the  standard  development  process. 

Meeting  Information 

The  meeting  will  be  held  on  May  3, 
1997,  at  the  Wyndham  Greenspoint 
Hotel,  12400  Greenspoint  Drive, 
Houston,  Texas.  The  meeting  is 
scheduled  bom  9:00  ajn.  to  5:00  p.m. 
and  is  part  of  the  Commercial  Vehicle 
Safety  AlUance's  1997  Spring 
Workshop.  Attendance  for  the  cargo 
seciu^ment  meeting  is  free  of  charge 
and  open  to  all  interested  parties. 
However,  anyone  interested  in  attending 
any  other  session  or  conunittee  meeting 
of  the  CVSA's  Spring  Workshop  must 
register  with  the  CVSA  and  pay  the 
appropriate  registration  fee.  For  further 
information  about  registration  for  other 
sessions  or  meetings  of  the  CVSA's 
Spring  Workshop  please  contact  the 
CVSA  at  (301)  564-1623. 

The  FHWA  notes  that  since  the 
CVSA's  1997  Spring  Workshop  is  being 
held  at  the  Wyndham  Greenspoint 
Hotel,  the  availability  of  guest  rooms  at 
the  hotel  is  very  unlikely.  Therefore, 
those  needing  hotel  accommodations 
may  need  to  make  reservations  at  other 
hotels  in  the  vicinity. 

List  of  SnbjecU  in  49  CFR  Part  393 

Highway  safety,  Motor  carriers.  Motor 
vehicle  safety. 

Authority:  49  U.S.C.  31136,  31502;  49  CFR 

1.48. 

|iU  L.  Hochman. 

Acting  Associate  Administrator.  Office  of 
Motor  Carriers. 

(FR  Doc.  97-10238  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  37-21 ;  Notice  1] 

RIN  2127-AQ55 

Federal  Motor  Vehicle  Safety 
Standards;  Metric  Convereion 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  dociunent  proposes  to 
revise  selected  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  by 
converting  English  measiirements 
specified  in  those  standards  to  metric 
measurements.  This  docimient  begins 
the  second  phase  of  several  rulemaking 
actions  that  NHTSA  will  undertake  to 
implement  the  Federal  policy  that  the 
metric  system  of  measurement  is  the 
preferred  system  of  weights  and 
measures  for  United  States  trade  and 
commerce.  The  proposed  conversions 
are  not  intended  to  make  any  changes  in 
the  stringency  of  the  affected  FMVSS. 
DATES:  Comments  must  be  received  on 
or  before  June  20. 1997. 

ADDRESSES:  All  comments  should  refer 
to  the  docket  nimiber  and  notice 
number  in  the  heading  of  this  notice 
and  be  submitted,  preferably  in  ten 
copies,  to:  Docket  Section,  Room  5109. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kevin  Cavey.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington,  DC  20590.  Mr. 
Cavey's  telephone  number  is:  (202)  366- 
5271. 

SUPPt.EMENTARY  MFORMATKM: 
Outline  of  Document 

L  Background  Information 

n.  Today's  Notice  of  Proposed  Rulemaking 

A.  Exact  Versus  Equivalent  Conversions 

1.  Gross  Vehicle  Weight  Ratings 

2.  Standard  No.  219,  Windshield  zone 
intrusion,  and  Standard  No.  301,  Fuel 
sjrstem  integrity 

B.  "Mass"  v.  "Weight" 
C  Force  Measurements 

D.  Dual  Measurements 

E.  Leadtime 

F.  Other  Changes 
m.  Regulatory  Impacts 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

B.  Regulatory  Flexibility  Act 

C.  Environmental  Impacts 


D.  Federalism 

E.  Civil  Justice  Reform 
Proposed  Regulatory  Text 

I.  Background  Information 

Section  5164  of  the  Omnibus  Trade 
and  Competitiveness  Act  (Pub.  L.  1  00- 
418).  makes  it  United  States  (U.S.) 
pohcy  that  the  metric  system  of 
measiirement  is  the  preferred  system  of 
weights  and  measures  for  United  States 
trade  and  commerce.  Through  Executive 
Order  12770.  Federal  agencies  are 
directed  to  comply  with  the  Act  by 
adopting  a  conversion  schedule  for  their 
programs  by  September  30. 1992.  In  a 
Federal  Register  document  of  April  21. 
1992  (57  FR  14619),  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  its  plan  to  use  the 
metric  system  in  NHTSA  programs,  and 
included  an  implementation  schedule  to 
convert  the  Federal  Motor  Vehicle 
Safe^  Standards  (FMVSSs)  to  metric 
measurements. 

Using  the  plan,  in  the  Federal 
Register  of  March  15, 1994  (59  FR 
11962),  the  agency  published  a  notice  of 
proposed  rulemaking  (NPRM)  to  convert 
English  system  measurements  in 
selected  FMVSSs  to  the  metric  system. 
In  this  first  round  of  conversions,  the 
agency  selected  the  following  FMVSSs 
for  which  conversions  were  simple,  and 
relatively  straightforward:  Standard  No. 
102.  Transmission  shift  lever  sequence, 
starter  inteiiock,  and  transmission 
braking  effect;  Standard  No.  103, 
Windshield  defrosting  and  defogging 
systems; Standard  No.  104,  Windshield 
wiping  and  washing  systems;  Standard 
No.  107,  Reflecting  surfaces;  Standard 
No.  110,  Tire  selection  and  rims; 
Standard  No.  112.  Headlamp 
concealment  devices:  Standard  No.  114. 
Theft  protection;  Standard  No.  115. 
Vehicle  identification  number — basic 
requirements;  Standard  No.  120,  Tire 
selection  and  rims  for  motor  vehicles 
other  than  passenger  cars;  Standard  No. 
124,  Accelerator  control  systems; 
Standard  No.  126,  Truck-camper 
loading;  Standard  No.  205.  Glazing 
materials;  Standard  No.  206.  Door  locks 
and  door  retention  components; 
Standard  No.  207.  Seating  systems; 
Standard  No.  212.  Windshield 
mounting,  and  Standard  No.  216.  Roof 
crush  resistance. 

NHTSA  reviewed  the  public 
comments  in  response  to  the  NPRM, 
and  made  certain  changes 
recommended  by  the  commenters.  In  a 
final  rule  of  March  14. 1995  (60  FR 
13639),  the  agency  converted  to  the 
metric  system,  English  measurements  in 
the  above  named  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  571  et  seq.). 
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The  final  rule  discussed  principles  for 
NHTSA  to  follow  in  converting  English 
measurements  to  the  metric  system. 
These  principles  are  also  applicable  to 
the  present  rulemaking  and  are 
discussed  below. 

0.  Today's  Notice  of  Proposed 
Rulemaking 

In  this  notice  of  proposed  rulemaking, 
NHTSA  proposes  to  convert  to  metric 
measurements,  English  measurements 
in  the  following  Federal  Motor  Vehicle 
Safety  Standards:  Standard  No.  101, 
Controls  and  displays:  Standard  No. 
109,  New  pneumatic  tires;  Standard  No. 
Ill,  Rearview minors;  Standard  No. 
1 16,  Motor  vehicle  bmke  fluids: 
Standard  No.  117,  Retreaded  pneumatic 
tires:  Standard  No.  119,  New  pneumatic 
tires  for  vehicles  other  than  passenger 
cars;  Standard  No.  123,  Motorcycle 
controls  and  displays:  Standard  No.  201 , 
Occupant  protection  in  interior  impact: 
Standard  No.  202,  Head  restraints; 
Standard  No.  203,  Impact  protection  for 
the  driver  from  the  steering  control 
system:  Standard  No.  204,  Steering 
control  rearward  displacement; 
Standard  No.  209,  Seat  belt  assemblies; 
Standard  No.  210,  Seaf  belt  assembly 
anchorages;  Standard  No.  219, 
Windshield  zone  intrusion;  Standard 
No.  220.  School  bus  rollover  protection; 
Standard  No.  222,  School  bus  passenger 
seating  and  crash  protection:  Standard 
No.  301 ,  Fuel  system  integrity:  and 
Standard  No.  302.  Flammability  of 
interior  materials. 

As  noted  above,  NHTSA  established 
principles  in  converting  English  system 
measurements  to  the  metric  system  in 
the  first  round  of  metrication.  NHTSA 
intends  to  metricate  the  selected 
FMVSSs  according  to  the  following 
principles. 

A.  Exact  Versus  Equivalent  Conversions 

With  respect  to  the  nature  of  the 
conversions  to  be  made,  the  agency 
generally  favors  the  use  of  equivalent 
conversions  ■  because  using  values 
stated  in  integers  would  facilitate 
making  measurements  during 
compliance  testing.  However,  NHTSA 
will  not  use  equivalent  conversions 
where  there  is  a  specific  safety  need  or 
other  reason  to  make  an  exact 
conversion. 

In  the  majority  of  cases,  the  proposed 
conversions  are  equivalent  conversions. 
It  is  the  agency's  intent  that,  if  made 
final,  these  equivalent  conversions  have 
no  substantive  effect  on  specifications 
or  requirements  in  the  affected  standard. 


■  To  illustnts  aquiTaJani  uxl  exact  oMivartions, 
an  aquivalant  coavenion  of  rwo  incbat  would  be 
51  milHmetere.  while  an  exact  coavereion  would  be 
M.S  millimema. 


Public  comment  is  sought  on  whether 
each  equivalent  conversion  would 
substantively  affect  the  regulatory  text. 
If  there  would  be  a  substantive  e^ect, 
comment  is  requested  on  the 
appropriate  exact  conversion. 

Ln  certain  cases,  exact  conversions  are 
proposed.  Most  of  the  exact  conversions 
specify  the  height  of  lettering,  the 
minimum  depth  to  which  the  lettering 
must  be  impressed,  or  the  maximum 
height  to  which  it  must  be  embossed.  In 
such  situations,  manufacturers  typically 
have  invested  in  molds  and  other 
materials  that  produce  lettering  of  very 
precise  sizes.  NHTSA  does  not  want  the 
conversion  of  the  required  lettering  to 
have  the  effect  of  requiring 
manufacturers  to  have  to  change  molds 
and  materials. 

NHTSA  also  proposes  to  use  exact 
conversions  for  certain  other 
measurements,  to  avoid  a  possibility 
that  the  standard  would  become  more 
stringent  after  the  conversion.  For  each 
of  these  proposed  conversions,  the 
agency  seeks  comment  on  whether  use 
of  the  equivalent,  rather  than  the  exact 
conversion,  would  make  a  substantive 
difference: 

1.  Gross  Vehicle  Weight  Ratings 
(GVWRs) 

NHTSA  proposes  to  convert  any 
references  to  GVWRs  to  the  exact 
conversion.  GVWRs  of  10,000  pounds 
are  proposed  to  be  converted  to  4536 
kilograms  and  GVWRs  of  6,000  pounds 
are  proposed  to  be  converted  to  2,722 
kilograms.  NHTSA  is  aware  that  some  of 
the  Canadian  Motor  Vehicle  Safety 
Standards  use  the  equivalent 
conversions  of  4500  kilograms  for  the 
10,000  pound  GVWR  and  2700 
kilograms  for  the  6000  pound  GVWR. 

Such  an  exact  GVWR  conversion 
could  affect  the  applicability  of  some  of 
the  FMVSS's  to  particular  vehicles.  In 
the  case  of  standards  that  apply  to 
vehicles  with  a  GVWR  of  10,000  pounds 
or  less,  rounding  to  4500  kilograms 
would  affect  any  vehicles  between  4501 
and  4536  kilograms  GVWR.  Such 
vehicles  may  be  excluded  from 
FMVSS's  that  had  applied  to  them  (e.g.. 
Standards  Nos.  201 .  Occupant 
protection  in  interior  impact,  and  203. 
Impact  protection  for  the  driver  from  the 
steering  control  system,  which  apply  to 
vehicles  with  GVWR's  of  10,000  pounds 
or  less),  or  be  subject  to  requirements 
that  had  previously  not  applied  to  them 
(eg.  Standard  No.  222.  School  Bus 
Passenger  Seating  and  Crash  Protection 
which  applies  to  vehicles  with  GVWR's 
of  more  than  10,000  pounds). 

NHTSA  notes  that  the  number  of 
vehicles  in  the  4501  to  4536  kilogram  or 
2700  to  2722  kilogram  ranges  is  likely 


to  be  very  small.  NHTSA  requests 
comments  on  whether  to  use  equivalent 
conversions  or  exact  conversion. 

2.  Standard  No.  219.  Windshield  Zone 
Intrusion,  and  Standard  No.  301,  Fuel 
System  Integrity 

Under  the  test  conditions  of  S7.7(b)  in 
Standard  No.  219,  and  the  test 
conditions  of  S7.1.6(b)  in  Standard  No. 
301.  certain  tested  vehicles  must  be 
loaded  to  their  unloaded  vehicle  weight 
plus  300  pounds.  In  this  NPRM,  the 
agency  proposes  to  convert  300  pounds 
to  136  kilograms,  the  equivalent 
conversion.  The  Canadian  standards 
have  converted  300  pounds  to  the 
equivalent  conversion  of  140  kilograms. 
In  the  conversion  of  300  pounds,  the 
concern  about  stringency  is  particularly 
relevant  because  the  manufacturers' 
certification  testing  for  Standards  Nos. 
208.  Occupant  crash  protection:  212. 
Windshield  mounting;  219,  Windshield 
zone  intrusion;  and  301,  Fuel  system 
integrity  can  be  conducted  in  a  single 
crash  test.  A  slight  increase  in  the  load 
required  for  Standards  Nos.  219  and  301 
testing  (resulting  from  a  conversion  to 
140  kilograms)  may  necessitate  the 
manufacturers  conducting  a  separate 
crash  test  for  Standard  No.  219  and 
Standard  No.  301  certification.  To  avoid 
this  situation,  the  agency  proposes  to 
convert  300  pounds  to  the  equivalent 
conversion  of  136  kilograms,  rather  than 
the  equivalent  conversion  of  140 
kilograms. 

B.  "Mass"v.  "Weight" 

Kilograms  are  measures  of  "mass," 
not  "weight."  Thus,  in  instances  in 
which  the  safety  standards  use  "weight" 
to  mean  "mass"  in  describing 
compliance  testing  conditions  and 
procedures,  or  in  other  instances  in 
which  the  standards  are  primarily 
directed  to  engineers  or  other 
technically  trained  persons,  NHTSA 
proposes  to  revise  "weight"  in  the 
regulatory  text  to  "mass."  As  an 
example,  in  Standard  No.  116,  Motor 
vehicle  brake  fluids,  a  sentence  in 
86.11. 1  states:  "At  the  end  of  this 
period,  the  metal  strips  are  examined  for 
pitting,  etching,  and  weight  loss." 
NHTSA  proposes  to  amend  this 
sentence  to  read:  "At  the  end  of  this 
period,  the  metal  strips  are  examined  for 
pitting,  etching,  and  loss  of  mass." 

However,  in  instances  in  which  the 
word  "weight"  is  part  of  a  term  defined 
at  49  CFR  part  571.3,  such  as  "curb 
weight,"  "gross  axle  mass  rating,"  or 
"unloaded  vehicle  weight,"  NHTSA  is 
not  making  the  change.  NHTSA 
proposes  not  to  adopt  terms  such  as 
"curb  mass,"  "gross  axle  mass  rating," 
or  "unloaded  vehicle  mass."  NHTSA 


will  consider  amending  terms  that  use 
"weight"  in  future  rulemakings  to 
metrify  the  safety  standards. 

While  NHTSA  is  considering 
changing  references  in  the  FMVSSs 
bom  "weight"  to  "mass",  it  is  also 
concerned  about  the  effect  of  such  a 
change.  For  example,  NHTSA  is  still 
uncertain  whether  the  general  public 
would  be  confused  by  use  of  the  phrase 

"Camper  mass  is kg"  rather 

than  "Camper  weight"  specified  in 
Standard  No.  126.  In  addition.  States 
use  terms  such  as  gross  vehicle 
"weight"  rating  as  the  basis  for 
determining  which  vehicle  registration 
fees,  driver's  licensing  requirements, 
and  restrictions  on  use  of  roads  are 
applicable  to  particular  vehicles.  Before 
making  a  change  from  "weight"  to 
"mass,"  NHTSA  wants  to  obtain  public 
comment  on  each  of  the  proposed 
changes. 

C.  Force  Measurements 

Standard  No.  220  and  Standard  No. 
222  establish  strength  requirements  for 
school  bus  rollover  and  for  school  bus 
passenger  seating,  resfiectively. 
Standard  No.  220  requires  that  a  school 
bus  roof  withstand  a  force  equal  to  1 V2 
times  the  vehicle  weight  applied  to  the 
roof.  Standard  No.  222  specifies  in  part 
that  school  bus  passenger  seats  be 
equipped  with  cushions  that  will  not 
separate  bom  the  seat  at  any  attachment 
point  when  subjected  to  an  upward 
force  of  five  times  the  seat  cushion 
weight.  When  using  units  of  English 
measurement,  both  weight  and  force  are 
expressed  in  pounds.  However,  the 
metric  system  expresses  mass  in 
kilograms  and  force  in  Newtons.  Thus, 
in  converting  forces  to  the  metric 
system,  there  is  no  simple  one-to-one 
conversion  when  calculating  the  force 
that  should  be  applied.  Instead,  persons 
conducting  tests  will  need  to  measure 
the  weight  of  the  seat  or  vehicle  mass  in 
kilograms  and  multiply  each  figure  by 
9.8  m/s^  to  convert  the  figure  to 
Newtons. 

In  making  the  metric  conversion  of 
the  force  measurements  in  Standard  No. 
220  and  Standard  No.  222,  NHTSA 
proposes  to  specify  the  steps  of  the 
conversion  in  the  regulatory  language, 
to  minimize  the  chance  of  the  wrong 
metric  system  conversion  being  made. 
Specifically,  for  Standard  No.  220, 
NHTSA  proposes  to  amend  the  force 
measurement  language  (in  S4.)  to 
provide  that  the  roof  of  the  vehicle's 
body  structure  shall  be  subjected  to  a 
force  in  Newtons  equal  to  Vh  times  the 
unloaded  vehicle  weight,  measured  in 
kilograms  and  multiplied  by  9.8  m/s^. 
For  Standard  No.  222,  NHTSA  proposes 
to  amend  the  force  itaeasurement 


language  (in  S5.1.5)  to  provide  that  the 
seat  cushion  studi  not  separate  firom  the 
seat  at  any  attachment  point  when 
subjected  to  an  upward  force  in 
NeM^tons  of  5  times  the  mass  of  the  seat 
cushion  in  kilograms  and  multiplied  by 
9.8  m/s2.  Comment  is  sought  on  this 
proposal  to  specify  the  calculation  of 
the  metric  force  measurement  for 
Standards  Nos.  220  and  222. 

D.  Dual  Measurements 

NHTSA  also  seeks  comment  on 
proposed  metric  conversions  of  certain 
tables.  When  converting  the  FMVSSs  to 
the  metric  system,  the  agency  believes 
that  some  tables  incorporating  metric 
measurements  would  not  be  very 
informative  to  American  mirror  or  tire 
manufacturers  and  retreaders,  many  of 
which  may  be  more  familiar  with 
English  measurements.  Therefore,  in  the 
case  of  the  mirror  and  tire  standards,  it 
is  proposed  that  the  tables  and 
regulatory  text  provide  both  the  English 
and  metric  systems  of  measurement. 
Specifically,  in  Standard  No.  Ill, 
Rearview  mirrors,  NHTSA  proposes  to 
provide  both  Knglish  and  metric 
measurements  for  radii  of  curvature 
specified  in  Table  I — "Conversion  Table 
from  Spherometer  Dial  Reading  to 
Radius  of  Curvature".  In  Standard  No. 
117,  Retreaded  pneumatic  tires,  NHTSA 
proposes  to  include  both  p.s.i.  and  kPa 
measurements  in  Table  I — "Plies".  In 
Standard  No.  119,  New  pneumatic  tires 
for  vehicles  other  than  passenger  cars, 
NHTSA  proposes  to  provide  both 
English  and  metric  measurements  in 
Table  I— "Strength  Test  Plunger 
Diameter",  Table  II — "Minimum  Static 
Breaking  Energy",  and  Table  ID — 
"Endurance  Test  Schedule". 

If  the  proposed  use  of  dual 
measurements  is  adopted  as  final,  the 
agency  anticipates,  at  scnne  future  date, 
phasing  out  the  English  units  of 
measurement.  Public  comment  is  sought 
generally  on  this  proposal  to  use  dual 
measurements  for  the  specified  tables 
and  on  the  period  of  time  after  which 
the  English  units  of  measurements 
should  be  phased  out. 

E.  Lead  Time 

NHTSA  proposes  that  if  made  final, 
the  changes  proposed  in  this  NPRM  take 
effect  one  year  after  the  publicaticMi  of 
the  &uJ  rule,  with  manufacturers  given 
the  option  to  comply  immediately  with 
the  new  measurements.  NHTSA 
believes  one  year  is  enough  lead  time 
for  industry  to  make  any  necessary 
changes.  NHTSA  has  consistently  stated 
that  it  is  not  the  agency's  intent  to 
impose  unnecessary  costs  to 
manufacturers  as  a  residt  of  the 
metrication  process.  NHTSA  is  aware 


that  if  some  of  the  proijosed  changes  in 
the  tire  standards,  were  made  final,  tire 
mold  manufacturers  would  have  to 
change  molds  to  accommodate  the  new 
metric/English  measurements.  Changing 
tire  molds  to  accommodate  labeling 
with  metric  measurements  where  it  is 
not  specified  may  result  in 
manufacturers  incurring  significant 
costs  unless  sufficient  lead  time  is  given 
so  that  changes  could  be  made  when 
molds  are  changed.  NHTSA  seeks 
comment  on  the  amoimt  of  lead  time 
tire  manufacturers  should  be  given  so 
that  they  could  meet  any  changes  that 
may  result  if  this  NPRM  were  made 
final.  NHTSA  specifically  asks  whether 
one  year  is  enough  lead  time  to  permit 
tire  manufacturers  to  purchase  new 
molds  that  would  meet  the  metricated 
standard,  if  made  final. 

F.  Other  Changes 

1.  Standard  No.  207.  Seating  Systems 

As  earlier  noted,  in  the  final  rule  of 
March  14, 1995,  NHTSA  converted 
English  measurements  in  Standard  No. 
207  to  the  metric  system.  Subsequently, 
it  was  discovered  that  the  conversion 
resulted  in  typographical  errors  in 
S5.1.2  (part  of  the  section  on  test 
procedures),  so  that  the  part  of  the 
"seat"  to  which  force  is  applied  was  no 
longer  specific.  In  this  NPRM,  NHTSA 
proposes  to  correct  the  second  sentence 
of  S5.1.2.  to  read:  "Apply  forces,  in 
Newtons,  equal  to  20  times  the  mass  of 
the  seat  back  in  kilograms  multipUed  by 
9.8  m/s2  horizontally  through  the  center 
of  gravity  of  the  seat  back,  as  shown  in 
Figure  2  and  apply  forces,  in  Newtons, 
equal  to  20  times  the  mass  of  the  seat 
bench  in  kilograms  multipUed  by  9.8 
m/s^  horizontally  through  the  center  of 
gravity  of  the  seat  bench,  as  shown  in 
Figure  3." 

2.  Standard  No.  210.  Seat  Belt  Assembly 
Anchorages 

NHTSA  also  proposes  to  correct  an 
error  in  the  figures  for  Standard  No.  210. 
Specifically,  Figure  2.  "Body  Block  for 
Lap  Belt  Anchorage"  should  have  been 
removed  when  Figures  2A  and  2B  were 
added  to  the  standard  (See  55  FR  17984, 
April  30,  1990).  NHTSA  notes  that  since 
Figure  2  and  Figure  2A  are  technically 
equivalent,  the  dupUcation  of  the  two 
figures  did  not  create  conflicting 
requirements  in  Standard  No.  210. 

3.  Removing  Outdated  Language 

NHTSA  further  proposes  to  remove 
outdated  language  in  Standard  No.  204 
and  Standard  No.  210.  Specifically,  in 
Standard  No.  204,  Steering  control 
rearward  displacement,  NHTSA 
proposes  to  remove  S4.1,  that  refers  to 
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vehicles  manufactured  before 
September  1.  1991.  In  Standard  No.  210. 
Seat  beh  assembly  anchorages,  NHTSA 
proposes  to  remove  S4.3.1.5,  that  refers 
to  vehicles  manufactured  between 
September  1. 1992  and  September  1. 
1993. 

m.  Regulatory  Impacts 

A.  ExecuUve  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulonaking  docimient  was  not  reviewed 
under  E.  O.  12866.  "Regulatory 
Planning  and  Review."  This  action  has 
been  determined  to  be  not  "significant" 
imder  DOT's  regulatory  policies  and 
procedures.  In  converting  the  Federal 
Motor  Vehicle  Safety  Standards  from 
the  English  to  the  metric  measurement 
system,  the  agency  proposes 
conversions  that  would  not 
substantively  change  the  performance 
requirements  of  the  FMVSS's.  If  this 
rule  is  made  final,  manufacturers  now 
providing  consumer  information  (e.g., 
labeling)  may  incur  minimal  additional 
costs  since  they  would  have  to  change 
their  information  to  add  the  metric 
units.  However,  the  agency  beUeves 
additional  costs  would  be  minuscule, 
since  manufacturers  currently  label  and 
provide  consumer  information  in 
English  units.  The  impacts  of  this  action 
would  be  so  minor  that  a  full  regulatory 
evaluation  for  this  proposed  rule  has  not 
been  prepared. 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  I  certify  that  this  proposed 
rule  would  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rationale  for  this  certification  is  that 
no  substantive  change  resulting  from 
converting  the  FMVSS  from  the  English 
system  to  the  metric  system  will  be 
made  to  the  performance  requirements 
of  any  of  the  Federal  Motor  Vehicle 
Safety  Standards.  Manufacturers  that 
quahfy  as  small  businesses  that  do  not 
now  label  their  products  in  metric  units 
or  provide  consimier  information  in 
metric  units  would  incur  some  costs  to 
include  metric  labeling.  However,  the 
agency  believes  such  costs  would  be 
minimal,  given  these  manufacturers  are 
currently  labeling  and  providing  the 
consumer  information  in  English  units. 


C.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
agency  has  considered  the 
environmental  impacts  of  this  proposed 
rule  and  determined  that,  if  adopted  as 
a  final  rule,  it  would  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

D.  Fedemlism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  imphcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

E.  Civil  Justice  Refonn 

This  pro{K>sed  rule  would  not  have  a 
retroactive  effect.  Under  Section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d», 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested,  but  not  required,  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  a 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 


agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible,    . 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed.  stamp>ed  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subfecto  in  40  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  Part  571).  be 
amended  as  set  forth  below. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  322,  30111.  30115, 
30117,  and  30166;  delegaUon  of  authority  at 
49  CFR  1.50. 

2.  Section  571.101  would  be  amended 
by  revising  S5(a)  and  revising  S5.3.5  to 
read  as  follows: 

S571.101    Standard  No.101;  Controls  and 
displays. 

•        •        •        *        • 

S5.  Requirements,  (a)  Except  as 
provided  in  paragraph  (b)  of  this 
section,  each  passenger  car, 
multipurpose  passenger  vehicle,  truck 
and  bus  manufactured  with  any  control 
listed  in  S5.1  or  in  column  1  of  Table 
1.  and  each  passenger  car.  multipurpose 
passenger  vehicle  and  truck  or  bus  less 
than  4,536  kg  GVWR  with  any  display 
Usted  in  S5.1  or  in  coliunn  1  of  Table 
2  shall  meet  the  requirements  of  this 
standard  for  the  location,  identification. 
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and  illiunination  of  such  control  or 
display. 

•  *        •        •        • 

S5.3.5    Any  source  of  illumination 
within  the  passenger  compartment 
which  is  forward  of  a  transverse  vertical 
plane  110  mm  reanvard  of  the  mannikin 
"H"  point  with  the  driver's  seat  in  its 
rearmost  driving  position,  which  is  not 
used  for  the  controls  and  displays 
regulated  by  this  standard,  which  is  not 
a  telltale,  and  which  is  capable  of  being 
illuminated  while  the  vehicle  is  in 
motion,  shall  have  either  (1)  light 
intensity  which  is  manually  or 
automatically  adjustable  to  provide  at 
least  two  levels  of  brightness,  (2)  a 
single  intensity  that  is  barely  discernible 
to  a  driver  who  has  adapted  to  dark 
ambient  roadway  conditions,  or  (3)  a 
means  of  being  turned  off.  This 
requirement  does  not  apply  to  buses 
that  are  normally  operated  with  the 
passenger  compartment  illuminated. 

•  •        •        *        • 

3.  Section  571.101  would  be  amended 
by  revising  Table  2  at  the  end  of  S6  and 
following  Table  1(a)  to  read  as  follows: 

BILUNQCOOC  4S10-6S-P 


I7..J___I     D. 


^^o.     /    Vnl      CO      Mn     7(i     /    \A 


rtn/ia\7 


Anri'l    91      1007    /    PmnncoH    T?ii1a« 
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Table  2 
Identification  and  Illumination  of  Displays 


C9»mut  1 

CelwMi2 

Cctummi 

Cel««iin4 

CohMnnS 

Displar 

TMtatt 
Cotor 

tdwftitying  Words  or 
Abbfwittion 

Identifying  Symbol 

Illumination 

TURN  SIGNAL 
T*mal« 

Green 

Also  see 
FMVSS  108 

<J'0  ; 

HAZARD  WARNING 
Tailtalc 

Also  see 
FMVSS  106 

A   ; 

SEAT  BELT 
T«4ltal« 

? 

Fasten  Belts  or 

Fasten  Seat  Belts. 

Also  see 

FMVSS  20S. 

TT    ^    ^ 

FUEL  LEVEL 
T«mal« 

Fuel 

B-B 

Gauge 

Yes 

OIL  PRESSURE 
Talllala 

OM 

tr. 

Yea 

Gauga 

COOLANT  TEfc»»eRATURE 

Temp 

-t 

Tatltata 

Yes 

Gauge 

ELECTRICAL  CHARGE 
Tailtate 

Volts.  Charge 
or  Amp 

Q 

Gauga 

Yes 

HIGHBEAM 
Telltale 

Blue  or 
Greer*' 

Also  see 
FMVSS  106 

iO  • 

MALFUNCTION  IN 
AntKockor 

Yellow 

Arttilock.  Anti-lock, 
or  ABS.  Also  see 
FMVSS  106    . 

Bf  ake  System 

Red- 

Brake,  Also  see 
FMVSS  105 

BRAKE  AIR  PRESSURE 
Position  Telltale 

Brake  Air,  Also  see 
FMVSS  121 

SPEEDOMETER 

m/h 
km/h' 

Yes 

ODOMETER 

1 

AUTOMATIC  GEAR 
POSITION 

Also  see 
FMVSS  102 

Yes 

'  Tha  p»a  o4  anows  is  a  single  symbol  Wtwn  tha  indicator  lor  left  and  right  turn  operate  independently,  however,  ttte  two 

arrows  will  tw  considered  separate  symtmls  and  nrtay  be  spaced  accordingly 
'  Not  requwed  wtien  arrows  ol  turn  signal  leil-tales  that  oll>erwise  operate  independently  flash  simultaneously  as  hazard 

warning  te«-late. 

'  II  (tie  odometer  indicates  kiiomalers.  then    KILOMETERS  '  or  "km'  shall  appear,  otherwise,  no  identification  is  required. 

'  Red  can  be  red-orange  Blue  can  be  biue^|r«an. 

'  It  the  speedometer  is  graduated  in  mites  per  hour  and  m  kilometers  per  hour,  the  identifylg  words  or  abbreviations  shall 
be  '  MPH  "  and  "km/h  "  in  any  combmalion  of  upper  of  tower  case  letters 

*  Framed  areas  may  be  filled. 

' The  color  of  the  telltale  required  by  MS 3-3  of  Standard  No   208  is  red:  the  cotor  of  the  leinale  required  by  $7.3  ol 
Standard  No.  206  is  not  specified. 


4.  Section  571.109  would  be  amended 
by  revising  in  S4.2.1,  paragraph  (d); 
revising  S4.2.2.3.1;  revising  S4.2.2.3.2; 
revising  the  first  sentence  of  S4.3 
Labeling  Requirements  introductory 
paragraph;  revising  the  first  sentence  of 
S4.3.5;  revising  S5. 2.2.1;  revising 
S5.3.2.1;  revising  S5. 3.2.3;  revising 
S5.4.1.2;  revising  S5.4.2.1;  revising 
S5.4.2.2;  revising  S5.4.2.3;  revising 
S5.5.2;  revising  S5.5.3;  and  revising 
S5.5.4  to  read  as  follows: 


f  571.109    Standard  No.  109; 
pneumatic  tires. 


S4.2.1    General.  Each  tire  shall 
conform  to  each  of  the  following: 

•  *        •        *        • 

(d)  It  shall  incorporate  a  tread  wear 
indicator  that  will  provide  a  visual 
indication  that  the  tire  has  worn  to  a 
tread  depth  of  2  mm  (1/16  inch). 

•  •        *        •        * 

S4.2.2.3     Tubeless  tire  resistance  to 
bead  unseating. 

54.2.2.3.1  When  a  tubeless  tire  that 
has  a  maximiun  inflation  pressure  other 
than  414  kPa  (60  psi)  is  tested  in 
accordance  with  S5.2.  the  applied  force 
required  to  unseat  the  tire  bead  at  the 
point  of  contact  shall  be  not  less  than: 

(a)  6.672  N  (1.500  pounds)  for  tires 
with  a  designated  section  width  of  less 
than  152  mm  (6  inches); 

(b)  8.896  N  (2.000  pounds)  for  tires 
with  a  designated  section  width  of  152 
mm  (6  inches)  or  more  but  less  than  203 
mm  (8  inches); 

(c)  11,120  N  (2,500  pounds)  for  tires 
vtrith  a  designated  section  width  of  203 
mm  (8  inches)  or  more,  using  the 
section  width  specified  in  a  submission 
made  by  an  individual  manufacturer, 
pursuant  to  S4.4.1(a),  or  in  one  of  the 
publications  described  in  S4.4.1(b)  for 
the  applicable  tire  size  designation  and 
type. 

54.2.2.3.2  When  a  tire  that  has  a 
maximum  inflation  pressure  of  414  kPa 
(60  psi)  is  tested  in  accordance  with 
S5.2,  the  applied  force  required  to 
unseat  the  bead  at  the  point  of  contact 
shall  be  not  less  than: 

(a)  6.672  N  (1,500  poimds)  for  tires 
with  a  maximum  load  rating  of  less  than 
399  kg  (880  poimds); 

(b)  8.896  N  (2,000  pounds)  for  tires 
with  a  maximiun  load  rating  of  399  kg 
(880  pounds)  or  more  but  less  than  635 
kg  (1.400  poimds); 


(c)  11.120  N  (2,500  poimds)  for  tires 
with  a  maximum  load  rating  of  635  kg 
(1,400  poimds)  or  more,  using  the 
maximum  load  rating  marked  on  the 
sidewall  of  the  tire. 

•  •        •        •        * 

S4.3    Labeling  Requirements.  Except 
as  provided  in  S4.3.1  and  S4.3.2,  each 
tire  shall  have  permanently  molded  into 
or  onto  both  sidewalls,  in  lettns  and 
numerals  not  less  than  2  mm  (0.078 
inches)  high,  the  information  shown  in 
paragraphs  S4.3  (a)  and  (g).  *  *  * 

•  *        *        •        • 

S4.3.5    If  the  maximum  inflation 
pressure  of  a  tire  is  414  kPa  (60  psi).  the 
tire  shall  have  permanently  molded  into 
or  onto  both  sidewalls.  in  letters  and 
numerals  not  less  than  13  mm  {^/z  inch), 
the  words  "Inflate  to  60  psi"  or  "Inflate 
to  414  kPa  (60  psi)".  •   *  * 

•  •        •        •        • 

S5.2.2    Test  procedure. 

S5.2.2.1    Apply  a  load  through  the 
block  to  the  tire  outer  sidewall  at  the 
distance  specified  in  Figure  1  for  the 
applicable  wheel  size  at  a  rate  of  51  mm 
(2  inches)  per  minute,  with  the  load  arm 
substantially  parallel  to  the  tire  and  rim 
assembly  at  the  time  of  engagement. 

•  •        »        •        » 

S5 .3 . 2    Test  procedure. 

55.3.2.1  Force  a  19  mm  [V*  inch) 
diameter  cylindrical  steel  plunger  with 
a  hemispherical  end  perpendicularly 
into  the  tread  rib  as  near  to  the 
centerline  as  possible,  avoiding 
penetration  into  the  tread  groove,  at  the 
rate  of  51  mm  (2  inches)  per  minute. 

•  *        •        •        • 

S5.3.2.3    Compute  the  breaking 
energy  for  each  test  point  by  means  of 
one  of  the  two  following  formulas: 
W  =  ((F  X  P)/2l  X  103  (Joules) 
Where 

W  =  Energy,  in  Joules; 
F  =  Force,  Newtons;  and 
P  =  Penetration,  mm;  or 
W  =  ((FxP)/2l 
Where 

W  =  Energy,  inch-pounds; 
F  =  Force,  pounds;  and 
P  =  Penetration,  inches. 

•  *        •        *        • 

55.4.1.2  Condition  the  tire  assembly 
to  38''±2''  C  (100''±5°  F)  for  at  least  three 
hours. 


55.4.2.1  Mount  the  tire  and  wheel 
assembly  on  a  test  axle  and  press  it 
aga^st  a  flat-foced  steel  test  wheel  1708 
mm  (67.23  inches)  in  diameter  and  at 
least  as  wide  as  the  section  width  of  the 
tire  to  be  tested  or  an  approved 
equivalent  test  wheel,  with  the 
applicable  test  load  specified  in  the 
table  in  S5. 4.2.3  for  the  tire's  size 
designation,  type  and  maximum 
permissible  inflation  pressure. 

55.4.2.2  During  the  test,  the  air 
surrounding  the  test  area  shall  be  38''±2'' 
C  (100»±5»  F). 

55.4.2.3  Conduct  the  test  at  80 
kilometers  per  hour  (km/h)(50  miles  per 
hour)  in  accordance  with  the  following 
schedule  without  pressure  adjustment 
or  other  interruptions: 

The  loads  for  the  following  periods 
are  the  specified  percentage  of  the 
maximum  load  rating  marked  on  the  tire 
sidewall: 


4  hours  .. 
6  hours  .. 
24  hours 


Petcenl 


86 

90 

100 


S5.5    High  speed  performance. 
•        *        •        •        • 

55.5.2  Break  in  the  tire  by  nmning  it 
for  2  hours  at  80  km/h  (50  mph). 

55.5.3  Allow  to  cool  to  38*'±2"  C 
(100"±5"'  F)  and  readjust  the  inflation 
pressure  to  the  applicable  pressure 
specified  in  Table  II. 

55.5.4  Without  readjusting  inflation 
pressure,  test  at  121  km/h  (75  mph)  for 
30  minutes,  129  km/h  (80  mph)  for  30 
minutes,  and  137  km/h  (85  mph)  for  30 
minutes. 

5.  In  §  571.109.  Figure  1— "Bead 
Unseating  Fixture — Dimensions  in 
Inches",  the  Table  titled  "Figures  for 
Standard  No.  109,"  Figure  2— "Diagram 
of  Beat  Unseating  Block  Dimensions  in 
Inches",  and  Figure  2A— "Diagram  of 
Bead  Unseating  Block — Dimensions  in 
Inches"  after  S6.  and  preceding 
Appendix  A.  would  be  revised  to  read 
as  follows: 

B«JJN6  CODE  4«ie-6a-P 
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SECTION  A-A 


Tangent 


MATERIAL  Cast  Aluminum  356 
T-6  Condition 
Finish  •  1 J  MIcromstSf  (urn) 


Rgure  2.— Diagram  of  Bead  Unseating  Block— Dimensions  in  millimeters  (mm) 
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(Accompanies  Figure  1) 


Figures  for  Standard  109 


Wheel  sizes 

Dimension  "A"  for  tires  with  maximum  inflation  pressure 

Other  than  60  psi 

Other  than  414  kPa 

60  psi 

414kPa 

1 9  inches  

18  inches                               

13.00  in  

12.50  in  

12.00  in  

11 50  in  ..„ 

11.00  in  — . — 

10.50  in  

10.00  in  

9.50  in  

330  mm „ 

318  mm 

305  mm _ 

292  mm 

12.00  in  

11.40  in  

305  mm 
290  mm 

1 7  inches   

10.60  in  

9.90  in  

269  mm 

251  mm 

279  mm 

9.40  in  

8.90  in  

8.40  in  

239  mm 

267  mm 

226  mm 

13  Inches                              

254  mm 

213  mm 

241  mm  ...... 

1 1  inches 

9.00  in  

229  mm 

10  inches              - 

8.50  in 

8.50  in  

216  mm  

320  nwn                  ~ 

216  mm  

. 

340  mm  

345  mm                                        • •- 

9.00  in  

925  in  

229  mm 

235  mm . 

- 

385  mil  _..- ~ 

370  mm  

390  mm .'. _ 

9  75  in  

248  mm  

10.00  in  

254  mm 

279  mm  

292  mm 

260  mm ...i... 

11.00  in  

4 1 5  mm 

11.50  in  

400  mm'  „ - 

425  nr*n'                                                   

1055  in  

10.75  in  

273  mm . 

286  mm 

450  mm'  ^ 

475  mm'  

500  mm' 

11 .25  in 

11.75  in  

1225  in  

••— - 

311  mm 

I  For  CT  Tires  only. 


MATERIAL-  Cast  Aluminum  356 
T-6Coodtt»on 
Rniih-1.3  Mcromeier  (urn) 


Figure  2A.-Diaflram  of  Bead  Unseating  Block-Wmenalons  in  millimeters 


(mm) 


■UMQ  COOC  4t10-«*-C 


6.  In  §  571.109,  in  Appendix  A,  Table 
1-A— "For  Bias  Fly  Tires  with 
Designated  Section  Width  of  6  Inches 
and  Above".  Table  1-B  "For  Bias  Fly 
Tires  with  Designated  Section  Width 
Below  6  Inches",  Table  1-C  "For  Radial 


Ply  Tires",  Table  1-D  "For  Tires  with  60 
Ib/in^  Maximum  Permissible  Inflation 
Pressure  and  Maximum  Load  Rating 
Below  880  Lb.  And  Above".  2nd  Table 
1-E  "For  Tires  With  60  Ib/in^  Maximum 
Permissible  Inflation  Pressure  and 


Maximum  Load  Rating  Below  880 
Lb".would  be  revised  to  read  as  follows: 

Appmdix  A — Federal  Motor  Vehicle 
S^ty  Standard  No.  109 


TABLE  l-A.-^OR  BIAS  Ply  Tires  With  Designated  Section  Width  of  152  mm  (6  Inches)  and  Above 

Cord  material 

32  psi 

36  psi 

40  psi 

240  kPa 

280  kPa 

300  kPa 

340  kPA 

Rayon  (in-t>s) — 

(Joules)     

1.650 
186 

2.600 
294 

2.574 

291 

3.900 

441 

3,300 
373 

5200 
588 

1,650 
186 

2.600 
294 

3,300 
373 

5200 
588 

1,650 
186 

2,600 
294 

3.300 
373 

Nylon  or  polyester  (tn-Vbs) » 

(Joules) 

5200 
588 

Table  I-B.- 

-FOR  Bias  Ply  Tires  With  Designated  Section  Width  Below  152  mm 

(6  Inches) 

Cord  material 

32  psi 

36  psi 

40  psi 

240  kPa 

280  kPa 

300  kPa 

340  kPA 

Ravon  (in-ttis)    _ 

1,000 
113 

1,950 
220 

1,875 
212 

2.925 
330 

2.500 
282 

3,900 
441 

1.000 
113 

1.950 
220 

2.500 

282 

3.900 

441 

1.000 
113 

1.950 
220 

2.500 

(Joules) 

282 

Nvinn  or  oolvester  fin-ttis)  . ........... 

3,900 

(Joules)" 

441 

Table  l-C.— For  Radial  Ply  Tires 


Maximum  permissible  inflatkxi 

Tires  other  than  CT  tires 

CT  Tires 

Size  designation 

PSI 

kPa 

kPa 

32 

36 

40 

240 

280 

3m 

340 

350 

290 

330 

350 

390 

Betow  160  mm  On-t»)  

(Joules) 

160  mm  or  above  (irvtis)  ... 
(Joules) 

1.950 
220 

2.600 
294 

2.925 
330 

3.900 
441 

3.900 
441 

5200 
588 

1.950 
220 

2.600 
294 

3.900 
441 

5200 
588 

1,950 
220 

2,600 
294 

3,900 
441 

5200 
588 

1.950 
220 

2.600 
294 

1,950 
220 

2.600 
294 

3.900 
441 

5200 
588 

1.950 
220 

2.600 
294 

3.900 
441 

5200 
588 
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Table  I-D-^or  Tires  With  414  kPa  (60  PSI)  Maximum  Permissible  Inflation  Pressure  and  Maximum  Load 

Rating  399  kg  (880  lb)  and  Above 


Cord  malehai 


Rayon  

Nyton  or  Polyester 


Inch-pouTKls 
Joules  (J) 


1.650  inch  pounds. 
186  Joules  (J). 
2,600  inch  pounds. 
294  Joules  (J). 


Table  I-E— For  Tires  With  414  kPa  (60  PSI)  Maximum  Permissible  Inflation  Pressure  and  Maximum  Load 

Rating  Below  399  kg  (880  lb) 


Cord  material 


Rayon  

Nylon  or  Potyester 


7.  §571.111  would  be  amended  by 
revising  S5.1.1;  revising  85. 1.2;  revising 
S5.2.1;  revising  S5.4.2:  revising  S5.4.3; 
revising  86.1;  revising  87,1;  revising 
88.1;  revising  89.2;  revising  89.3; 
revising  SlO.l;  revising  812.2;  revising 
S12.3;  revising  812.4;  and  revising  813.2 
to  read  as  follows: 

1571.111    StafKlartJNa111;Raarv<«w 


85.1.1  Field  of  view.  Except  as 
provided  in  85.3.  the  mirror  shall 
provide  a  field  of  view  with  an  included 
horizontal  angle  measured  from  the 
projected  eye  point  of  at  least  20 
degrees,  and  sufficient  vertical  angle  to 
provide  a  view  of  a  level  road  surface 
extending  to  the  horizon  beginning  at  a 
point  not  greater  than  61  m  to  the  rear 
of  the  vehicle  when  the  vehicle  is 
occupied  by  th»  driver  and  four 
ptassengers  or  the  designated  occupant 
capacity,  if  less,  based  on  an  average 
occupant  weight  of  68  kg.  The  line  of 
sight  may  be  partially  obscured'by 
seated  occupants  or  by  head  restraints. 
The  location  of  the  driver's  eye 
reference  points  shall  be  those 
established  in  Motor  Vehicle  Safety 
Standard  No.  104  (§571.104)  or  a 
nominal  location  appropriate  for  any 
95th  percentile  male  driver. 

85.1.2  •Mounting.  The  mirror 
mounting  shall  provide  a  stable  support 
for  the  mirror,  and  shall  provide  for 
mirror  adjustment  by  tilting  in  both  the 
horizontal  and  vertical  directions.  If  the 
mirror  is  in  the  head  impact  area,  the 
mounting  shall  deflect,  collapse  or  break 
away  without  leaving  sharp  edges  when 
the  reflective  surface  of  the  mirror  is 
subjected  to  a  force  of  400  N  in  any 
forward  direction  that  is  not  more  than 


Inch-pounds 
Joules  (J) 


1 .000  inch  pounds. 
113  Joules  (J). 
1 ,950  inch  pourxls. 
220  Joules  (J). 


45°  from  the  forward  longitudinal 
direction. 

85.2    Outside  rearview  mirror — 
driver's  side. 

85 . 2 . 1  Field  of  view.  Each  passenger 
car  shall  have  an  outside  mirror  of  imit 
magnification.  The  mirror  shall  provide 
the  driver  a  view  of  a  level  road  siu^ace 
extending  to  the  horizon  from  a  line, 
perpendicular  to  a  longitudinal  plane 
tangent  to  the  driver's  side  of  the 
vehicle  at  the  widest  point,  extending 
2.4  m  out  bora  the  tangent  plane  10.7 

m  behind  the  driver's  eyes,  with  the  seat 
in  the  rearmost  position.  The  line  of 
sight  may  be  partially  obscured  by  rear 
body  or  fender  contours.  The  location  of 
the  driver's  eye  reference  points  shall  be 
those  estabUshed  in  Motor  Vehicle 
Safety  Standard  No.  104  (§571.104)  or 
a  nominal  location  appropriate  for  any 
95th  percentile  male  driver. 

85.4.2  Each  convex  mirror  shall 
have  permanently  and  indelibly  marked 
at  the  lower  edge  of  the  mirror's 
reflective  surface,  in  letters  not  less  than 
4.8  mm  nor  more  than  6.4  mm  high  the 
words  "Objects  in  Mirror  Are  Closer 
Than  They  Appear." 

85.4.3  The  average  radius  of 
curvature  of  each  sudi  mirror,  as 
determined  by  using  the  procedure  in 
812..  shall  be  not  less  than  889  mm  and 
not  njore  than  1.651  mm. 

86.  Requirements  for  multipurpose 
passenger  vehicles,  trucks,  and  buses, 
other  than  school  buses,  with  GVWR  of 
4,536  kg  or  less. 

86.1    Each  multipurpose  passenger 
vehicle,  truck  and  bus.  other  than  a 
school  bus.  with  a  GVWR  of  4.536  kg  or 
less  shall  have  either 

(a)  Mirrors  that  conform  to  the 
requirements  of  85.;  or 


(b)  Outside  mirrors  of  unit 
magnification,  each  with  not  less  than 
12581  mm^  of  reflective  surface,- 
ir«*.alled  with  stable  supports  on  both 
sides  of  the  vehicle,  located  so  as  to 
provide  the  driver  a  view  to  the  rear 
along  both  sides  of  the  vehicle,  and 
adjustable  in  both  the  horizontal  and 
vertical  directions  to  view  the  rearward 
scene. 

87.  Requirements  for  multipurpose 
passenger  vehicles  and  trucks  with  a 
GVWR  of  more  than  4,536  and  less  than 
1 1,340  kg  and  buses,  other  than  school 
buses,  with  a  GVWR  of  more  than  4,536 
kg- 

87.1     Each  multipurpose  passenger 
vehicle  and  truck  with  a  GVWR  of  more 
than  4.536  kg  and  less  than  11.340  kg 
and  each  bus.  other  than  a  school  bus, 
with  a  GVWR  of  more  than  4.536  kg 
shall  have  outside  mirrors  of  unit 
magnification,  each  with  not  less  than 
32260  mm*  of  reflective  surface, 
installed  with  stable  supports  on  both 
sides  of  the  vehicle.  The  mirrors  shall  be 
located  so  as  to  provide  the  driver  a 
view  to  the  rear  along  both  sides  of  the 
vehicle  and  shall  be  adjustable  both  in 
the  horizontal  and  vertical  directions  to 
view  the  rearward  scene. 

88.  Requirements  for  multipurpose 
passenger  vehicles  and  trucks  with  a 
GVWR  of  1 1,340  kg  or  more. 

88.1    Each  multipurpose  passenger 
vehicle  and  truck  with  a  GVWR  of 
11,340  kg  or  more  shall  have  outside 
mirrors  of  unit  magnification,  each  with 
not  less  than  32260  mm*  of  reflective 
surface,  installed  with  stable  supports 
on  both  sides  of  the  vehicle.  The  mirrors 
shall  be  located  so  as  to  provide  the 
driver  a  view  to  the  rear  along  both 
sides  of  the  vehicle  and  shall  be 
adjustable  both  in  the  horizontal  and 
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vertical  directions  to  view  the  rearward 
scene. 
89.  Requirements  for  School  Buses. 


IN  SUCH  MIRRORS  DO  NOT  ACCURATELY 
SHOW  ANOTHER  VEHICLE'S  LOCATION 


89.2    System  A  shall  be  located  with 
stable  supports  so  that  the  portion  of  the 
system  on  the  bus's  left  side,  and  the 
portion  on  its  right  side,  each: 

(a)  Includes  at  least  one  mirror  of  unit 
magnification  with  not  less  than  32260 
mm^  of  reflective  surface;  and 

(b)  Includes  one  or  more  mirrors 
which  together  provide,  at  the  driver's 
eye  location,  a  view  of: 

(1)  For  the  mirror  system  on  the  right 
side  of  the  bus,  the  entire  top  surface  of 
cylinder  N  in  Figure  2,  and  of  that  area 
of  the  ground  which  extends  rearward 
from  the  mirror  surface  not  less  than  61 
meters. 

(2)  For  the  mirror  system  on  the  left 
side  of  the  bus,  the  entire  top  surface  of 
cylinder  M  in  Figure  2,  and  of  that  area 
of  the  ground  which  extends  rearward 
from  the  mirror  surface  not  less  than  61 
meters. 

89.3(a)  FoD«ach  of  the  cylinders  A 
though  P  whose  entire  top  surface  is  not 
directly  visible  from  the  driver's  eye 
location,  System  B  shall  provide,  at  that 
location: 

(1)  A  view  of  the  entire  top  surface  of 
that  cylinder. 

(2)  A  view  of  the  ground  that  overlaps 
with  the  view  of  the  ground  provided  by 
System  A. 

(b)  Each  mirror  installed  in 
compliance  with  89.3(a)  shall  meet  the 
following  requirements: 

(1)  Each  mirror  shall  have  a  projected 
area  of  at  least  25800  mm^,  as  measured 
on  a  plane  at  a  right  angle  to  the  mirror's 
axis. 

(2)  Each  mirror  shall  be  located  such 
that  the  distance  bom  the  center  point 
of  the  eye  location  of  a  25th  percentile 
adult  female  seated  in  the  driver's  seat 
to  the  center  of  the  mirror  shall  be  at 
least  9525  mm^. 

(3)  Each  mirror  shall  have  no 
discontinuities  in  the  slope  of  the 
siirface  of  the  mirror. 

(4)  Each  mirror  shall  be  installed  with 
a  stable  support. 

(c)  Each  school  bus  which  has  a 
mirror  installed  in  compliance  with 
89.3(a)  that  has  an  average  radius  of 
curvature  of  less  than  889  nun,  as 
determined  under  812,  shall  have  a 
label  visible  to  the  seated  driver.  The 
label  shall  be  printed  in  a  type  face  and 
color  that  are  clear  and  conspicuous. 
The  label  shall  state  the  following: 

USE  CROSS  VIEW  MIRRORS  TO  VIEW 
PEDESTRIANS  WHILE  BUS  IS  STOPPED. 
DO  NOT  USE  THESE  MIRRORS  TO  VIEW 
TRAPnC  WHILE  BUS  IS  MOVING.  IMAGES 


810.  Requirements  for  motorcycles. 

SlO.l    Each  motorcycle  shall  have 
either  a  mirror  of  ujiit  magnification 
with  not  less  than  8065  mm*  of 
reflective  surface,  or  a  convex  mirror 
with  not  less  than  6450  mm*  of 
reflective  surface  and  an  average  radius 
of  curvatiu^  not  less  than  508  mm  and 
not  greater  than  1524  mm,  installed 
with  a  stable  support,  and  mounted  so 
that  the  horizontal  center  of  the 
reflective  surface  is  at  least  279  mm 
outward  of  the  longitudinal  centerline 
of  the  motorcycle.  The  mirror  shall  be 
adjustable  by  tilting  in  both  the 
horizontal  and  vertical  directions. 


Table  I.— Conversion  Table  From 
Spherometer  Dial  Reading  to 
Radius  of  Curvature— Continued 


812.  Determination  of  radius  of 
curvature. 

*        «        •        •        * 

812.2  The  3-point  linear 
spherometer  has  two  outer  fixed  legs  38 
mm  apart  and  one  inner  movable  leg  at 
the  midpoint.  The  spherometer  has  a 
dial  indicator  with  a  scale  that  can  be 
read  accurately  to  .0025  mm,  with  the 
zero  reading  being  a  fiat  surface. 

812.3  The  10  test  positions  on  the 
image  display  consist  of  two  positions  at 
right  angles  to  each  other  at  each  of  five 
locations  as  shown  in  Figure  1 .  The 
locations  are  at  the  center  of  the  mirror, 
at  the  left  and  right  ends  of  a  horizontal 
line  that  bisects  the  nurror  and  at  the 
top  and  bottom  ends  of  a  vertical  line 
that  bisects  the  mirror.  None  of  the 
readings  are  within  a  6.4  mm  border  on 
the  edge  of  the  image  display. 

812.4  At  each  position,  the 
spherometer  is  held  perpendicular  to 
the  convex  mirror-siirface  and  a  record 
is  made  of  the  reading  on  the  dial 
indicator  to  the  nearest  .0025  mm. 


813.2    The  cylinders  are  0.3048 
meters  (m)  high  and  0.3048  meters  (m) 
in  diameter,  except  for  cylinder  P  which 
is  0.9144  meters  (m)  high  and  0.3048 
meters  (m)  in  diameter. 
*        •        *        *        • 

8.  In  §  571.111,  Table  I-"Conversion 
Table  from  Spherometer  Dial  Reading  to 
Radius  of  Curvature",  following  Figure 
1  in  812.8,  would  be  revised  to  read  as 
follows: 

Table  I.— Conversion  Table  From 
Spherometer  Dial  Reading  to 
Radius  of  Curvature 


Dial  readmg 


Dial  reading 

Radkisof 

owature 

(inches) 

Radius  of 

curvature 

(mm) 

.00330 -... 

85.2 

2164.1 

.00350  

.00374  ..... 
.00402  ..... 

.00416  

.00432  ...„ 

.00450  

.00468  ..... 

.00476  

.00484  .... 
.00492  .... 
.00502  .... 
XX)512  .... 
.00522  .... 
.00536  .... 
.00544  .... 
.00554  .... 
.00566  .«. 
.00580  .«. 
.00592  .«. 
.00606  .... 
.00622  .... 
.00636  .... 
.00654  .... 
.00668  .... 
.00686  .... 
.00694  .„. 
.00720  .... 
.00740  .... 
.00760  .... 
.00780  .... 
.00802  .... 
.00922  .... 
.00850  .... 
.00878  .». 
.00906  .... 
.00922  .... 
.00938  .... 
.00960  .... 
.00980  .... 
.01004  ._. 
.01022  .... 
.01042  .... 
.01060  .... 
.01080  .„. 
.01110  .... 
.01130  .... 
.01170  .... 
.01200  .... 
.01240  .... 
.01280  .... 
.01310  ... 
.01360  .... 
.01400  .... 
.01430  .... 
.01460  .... 
.01540  ... 
.01570  ... 
.01610  ... 
.01650  .... 
.01700  ... 
.01750  ... 
.01800  .- 
.01860  ... 
.01910  ... 
.01980  ... 
.02040  ... 
.02100  ... 
.02160  ... 


RadHAof 

Radius  o( 

curvature 

curvature 

Onches) 

(mm) 

80.4 

20422 

752 

1910.1 

70.0 

1778.0 

67.6 

1717.0 

65.1 

1653.5 

62.5 

1587.5 

60.1 

1526.5 

59.1 

1501.1 

58.1 

1475.7 

57.2 

1452.9 

56.0 

1422.4 

54.9 

1394.5 

53.8 

1369.1 

55.5 

1333.5 

51.7 

13132 

50J 

1290.3 

49.7 

1262.4 

48.5 

1231.9 

47.5 

1206.5 

46.4 

1178.6 

452 

1148.1 

442 

1122.7 

43.0 

10922 

42.1 

1069.3 

41.0 

1041.1 

40.5 

1028.7 

39.1 

993.1 

38.0 

9652 

37.0 

939.8 

36.1 

916.9 

35.1 

891.5 

342 

868.7 

33.1 

840.7 

32.0 

812.8 

31.0 

787.4 

30.5 

774.7 

30.0 

762.0 

29.3 

7442 

28.7 

728J 

28.0 

7112 

27.5 

698.5 

27.0 

685.8 

26.5 

673.1 

26.0 

660.4 

25.3 

642.6 

24.9 

632.5 

24.0 

609.6 

23.4 

594.4 

22.7 

576.6 

22.0 

558.8 

21.5 

546.1 

20.7 

525J 

20.1 

510.5 

19.1 

500.4 

19.0 

482.6 

18.3 

464.8 

17.9 

464.7 

17.5 

444.5 

17.1 

434.3 

16.6 

421.6 

16.1 

408.9 

15.6 

3962 

15.1 

383.5 

14.7 

373.4 

142 

360.7 

13.8 

350.5 

13.4 

340.4 

13.0 

3302 
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Table  I.— Conversion  Table  From 
Spherometer  Dial  Reading  to 
Radius  of  Curvature— Continued 


Radhjsol 

Radkjsof 

Dial  readvig 

curvature 

cijrvature 

(inches) 

(mm) 

.02250 

12.5 

317.5 

i)2340 

12.0 

304.8 

^450  

11.5 

292.1 

.025eo „. 

11.2 

279.4 

J0BS8O  —    

105 

288.7 

.02810 

10.0 

2S4.0 

,02980 

9.5 

241.3 

.oaiM 

9.0 

228.6 

Joaa^o 

8.5 

215.9 

9.  In  §  571.111.  Figure  2  "Location  of 
Test  Cylinders  for  Sdiool  Bus  Field-of- 
View  Test",  after  Sl3.3(g),  would  be 
revised  to  read  as  follows: 

■LUMQ  COM  4»1»-S»-r 
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34  m  (12  ft) 
1.8  91(6  ft) 


L  M 


•  ■TettCyUadcr 


N   O 


IjimOlft) 


1J  «(«fO 


1A«(fft) 


Rgure  2.— Location  of  Test  Cylinders  for  School  Bus  Field-of-View  Test 

All  Dimensions  in  Meters  (m) 


BIUMQ  CODE  4»1«-a*-C 
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10.  Section  571.116  would  be 
amended  by  revising  S5.1.3;  revising 
S5.2.1:  revising  in  S5. 2.2.2,  the 
introductory  paragraph  and  paragraph 
(g)(4):  revising  in  S5.2.2.3.  the 
introductory  paragraph,  paragraph  (d) 
and  paragraph  (e)(4);  revising  S6.3: 
revising  in  S6.6.6,  paragraph  (a); 
revising  S6.8.3;  revising  in  S6.10.3, 
paragraph  (a);  revising  S6.11.1;  revising 
S6.11.6;  revising,  in  S6.13.2,  paragraph 
(b);  revising  in  S6.13.3,  paragraph  (b). 
revising  in  S6.13.4,  paragraph  (c)(1); 
revising  S7.4.2;  and  revising  in  S7.5.1, 
paragraph  (b),  to  read  as  follows: 

fSri.llO    Standard  No.  116;  Motor  vehicto 
brain  fkitda. 

•  *        •        •        • 

S5.1.3.  Kinematic  viscosities.  When 
brake  fluid  is  tested  according  to  S6.3, 
the  kinematic  viscosities  in  square 
millimeters  per  second  at  stated 
temperatures  shall  be  neither  less  than 
1.5  mm'/s  at  100«  C.  (212»  F.)  nor  more 
than  the  following  maximum  value  for 
the  grade  indicated: 

(a)  DOT  3:  1,500  mm^/s  at  minus  40' 
C  (minus  40"  F.). 

(b)  DOT  4:  1.800  mm*/s  at  minus  40° 
C  (minus 40" F). 

(c)  DOT  5:  900  mm^/s  at  minus  40*  C. 
(minus  40*  F.). 

•  •        •        •        • 

S5.2.1     Container  sealing.  Each  brake 
fluid  or  hydrauhc  system  mineral  oil 
container  with  a  capacity  of  1 77  mL  or 
more  shall  be  provided  with  a  resealable 
closure  that  has  an  inner  seal 
imfiervious  to  the  packaged  brake  fluid. 
The  container  closure  shall  include  a 
tamper-proof  feature  that  will  either  be 
destroyed  or  substantially  altered  when 
the  container  closure  is  initially  opened. 

•  •        •        •        • 

S5.2.2.2    Each  packager  of  brake  fluid 
shall  furnish  the  information  specified 
in  paragraphs  (a)  through  (g)  of  this 
S5.2.2.2  by  clearly  marking  it  on  each 
brake  fluid  container  or  on  a  label 
(labels)  permanently  affixed  to  the 
container,  in  any  location  except  a 
removable  part  such  as  a  lid.  After  being 
subjected  to  the  op>erations  and 
conditions  specified  in  S6.14,  the 
information  required  by  this  section 
shall  be  legible  to  an  observer  having 
corrected  visual  acuity  of  20/40  (Snellen 
ratio)  at  a  distance  of  305  mm,  and  any 
label  affixed  to  the  container  in 
compliance  with  this  section  shall  not 
be  removable  without  it  being  destroyed 
or  defaced. 

•  •        •        »        • 

(4)  CAUTION:  DO  NOT  REFILL 
CONTAINER.  AND  DO  NOT  USE  FOR 
OTHER  UQUIDS.  (Not  required  for 


containers  with  a  capacity  in  excess  of 
19  L.) 

S5.2.2.3    Each  packager  of  hydraulic 
system  mineral  oil  shall  furnish  the 
information  specified  in  paragraphs  (a) 
through  (e)  of  this  S5.2.2.3  by  clearly 
marking  it  on  each  brake  fluid  container 
or  on  a  label  (labels)  permanently 
affixed  to  the  container,  in  any  location 
except  a  removable  part  such  as  a  lid. 
After  being  subjected  to  the  operations 
and  conditions  specified  in  S6.14,  the 
information  required  by  this  section 
shall  be  legible  to  an  observer  having 
corrected  visual  acuity  of  20/40  (Snellen 
ratio)  at  a  distance  of  305  mm  and  any 
label  affixed  to  the  container  in 
compliance  with  this  section  shall  not 
be  removable  without  it  being  destroyed 
or  defaced. 
*        •        •        •        • 

(d)  Designation  of  the  contents  as 
"HYDRAUUC  SYSTEM  MINERAL  OIL" 
in  capital  letters  at  least  3  mm  high. 

(e)*  •  •  '^ 


(4)  CAUTION:  STORE  HYDRAUUC 
SYSTEM  MINERAL  OIL  ONLY  IN  ITS 
ORIGINAL  CONTAINER.  KEEP 
CONTAINER  CLEAN  AND  TIGHTLY 
CLOSED.  DO  NOT  REFILL  CONTAINER 
OR  USE  OTHER  UQUIDS.  (The  last 
sentence  is  not  required  for  containers 
with  a  capacity  in  excess  of  19  L) 

S6.3    Kinematic  viscosity.  Determine 
the  kinematic  viscosity  of  a  brake  fluid 
in  mm^/s  by  the  following  procedure. 
Run  duplicate  samples  at  each  of  the 
specified  temperatiires,  making  two 
timed  runs  on  each  sample. 

•  •        •        •        • 

S6.6.6    Calculation,  (a)  Measure  the 
area  of  each  type  of  test  strip  to  the 
nearest  square  centimeter.  Divide  the 
average  change  in  mass  for  each  type  by 
the  area  of  that  type. 

•  •        •        •        • 

S6.8.3    Procedure.  Obtain  the  tare 
weight  of  each  of  the  four  covered  petri 
dishes  to  the  nearest  0.01  gram.  Place 
25±1  ml.  of  brake  fluid  in  each  dish, 
replace  proper  covers  and  reweigh. 
Determine  the  weight  of  each  brake 
fluid  test  specimen  by  the  difference. 
Place  the  four  dishes,  each  inside  its 
inverted  cover,  in  the  oven  at  100'±2'  C. 
(212''±3.6'  F.)  for  46±2  hours.  (Note:  Do 
not  simultaneously  heat  more  than  one 
fluid  in  the  same  oven.)  Remove  the 
dishes  from  the  oven,  allow  to  cool  to 
23*'±5»  C.  (73.4*±9»  F.),  and  weigh. 
Return  to  the  oven  for  an  additional 
24±2  hours.  If  at  the  end  of  72±4  hours 
the  average  loss  by  evaporation  is  less 
than  60  percent,  discontinue  the 
evaporation  procedure  and  proceed 
with  examination  of  the  residue. 


Otherwise,  continue  this  procedure 
either  until  equiUbrium  is  reached  as 
evidenced  by  an  incremental  mass  loss 
of  less  than  0.25  gram  in  24  hours  on  all 
individual  dishes  or  for  a  maximum  of 
7  days.  During  the  heating  and  weighing 
operation,  if  it  is  necessary  to  remove 
the  dishes  from  the  oven  for  a  period  of 
longer  than  1  hour,  the  dishes  shall  be 
stored  in  a  desiccator  as  soon  as  cooled 
to  room  temperature.  Calculate  the 
percentage  of  fluid  evaporated  from 
each  dish.  Examine  the  residue  in  the 
dishes  at  the  end  of  1  hour  at  23"'±5"  C. 
(73.4"'±9'  F.).  Rub  any  sediment  with  the 
fingertip  to  determine  grittiness  or 
abrasiveness.  Combine  the  residues 
from  all  four  dishes  in  a  118  mL  (4- 
ounce)  oil-sample  bottle  and  store 
vertically  in  a  cold  chamber  at  minus 
S-ll"  C.  {23''±5'  F.)  for  60110  minutes. 
Quickly  remove  the  bottle  and  place  in 
the  horizontal  position.  The  residue 
must  flow  at  least  5  mm  (0.2  inch)  along 
the  tube  within  5  seconds. 

•  •        •        •        • 

S6.10.3     Procedure— {a)  At  hw 
temperature.  Mix  50±0.5  mL  of  brake 
fluid  with  5010.5  mL  of  SAE  RM-66-03 
Compatibility  Fluid.  Pour  this  mixture 
into  a  centriftige  tube  and  stopper  with 
a  clean  dry  cork.  Place  tube  in  the  cold 
chamber  maintained  at  minus  40''12*'  C. 
(minus  40'13.6'*  F).  After  2412  hours, 
remove  tube,  quickly  wipe  with  a  clean 
lint-free  cloth  satiu-ated  with  ethanol 
(isopropanol  when  testing  DOT  5  fluids) 
or  acetone.  Examine  the  test  specimen 
for  evidence  of  slugging,  sedimentation, 
or  crystalUzation.  Test  fluids,  except 
DOT  5  SBBF,  shall  be  examined  for 
stratification. 

*  •        •        •        • 

S6.11.1     Summary  of  procedure. 
Brake  fluids,  except  DOT  5  SBBF,  are 
activated  with  a  mixture  of 
approximately  0.2  percent  benzoyl 
peroxide  and  5  percent  water.  DOT  5 
SBBF  is  humidified  in  accordance  with 
S6.2  eliminating  determination  of  the 
ERBP,  and  then  approximately  0.2 
f)ercent  benzoyl  peroxide  is  added.  A 
corrosion  test  strip  assembly  consisting 
of  cast  iron  and  an  aliuninimi  strip 
separated  by  tinfoil  squares  at  each  end 
is  then  rested  on  a  piece  of  SBR'  WC  cup 
positioned  so  that  the  test  strip  is  half 
immersed  in  the  fluid  and  oven  aged  at 
70"  C.  (158"  F.)  for  168  hours.  At  the  end 
of  this  period,  the  metal  strips  are 
examined  for  pitting,  etching,  and  loss 
of  mass. 


S6.11.6    Calculation.  Determine 
corrosion  loss  by  dividing  the  change  in 
mass  of  each  metal  strip  by  the  total 
surface  area  of  each  strip  measured  in 
square  millimeters  (mm^),  to  the  nearest 
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square  millimeter  (mm^).  Average  the 
results  for  the  two  strips  of  each  type  of 
metal,  rounding  to  the  nearest  0.05  mg. 
per  100  square  millimeter  (mm^).  If  only 
one  of  the  duplicates  fails  for  any 
reason,  nm  a  second  set  of  duplicate 
samples.  Both  repeat  samples  shall  meet 
all  requirements  of  S5. 1.11. 

•  •        •        •        • 

56.13.2  Apparatus  and  equipment. 

•  •        •        •        • 

(b)  Braking  pressure  actuation 
mechanism.  An  actuating  mechanism 
for  applying  a  force  to  the  master 
cylinder  pushrod  without  side  thrust. 
The  amount  of  force  applied  by  the 
actuating  mechanism  shall  be  adjustable 
and  capable  of  applying  sufficient  thrust 
to  the  master  cylinder  to  create  a 
pressure  of  at  least  6895  kPa  (1.000 
p.s.i.)  in  the  simulated  brake  system.  A 
hydraulic  gage  or  pressure  recorder, 
having  a  range  of  at  least  0  to  6895  kPa 
(0  to  1.000  p.s.i).  shall  be  installed 
between  the  master  cylinder  and  the 
brake  assemblies  and  shall  be  provided 
with  a  shutoff  valve  and  with  a  bleeding 
valve  for  removing  air  from  the 
connecting  tubing.  The  actxiating 
mechanism  shall  be  designed  to  permit 
adjustable  stroking  rates  of 
approximately  1,000  strokes  per  hour. 
Use  a  mechanical  or  electrical  counter 
to  record  the  total  number  of  strokes. 

•  •        •        •        • 

56.13.3  Materials. 

•  •        *        •        • 

(b)  Steel  tubing.  Double  wall  steel 
tubing  meeting  SAE  specification  J527. 
A  complete  replacement  of  tubing  is 
essential  when  visual  inspection 
indicates  any  corrosion  or  deposits  on 
inner  surface  of  tubing.  Tubing  from 
master  cylinder  to  one  wheel  cyUnder 
shall  be  replaced  for  each  test 
(minimum  length  .9  m.)  Uniformity  in 
tubing  size  is  required  between  master 
cylinder  and  wheel  cyUnder.  The 
standard  master  cylinder  has  two  outlets 
for  tubing,  both  of  which  must  be  used. 

•  *        *        *        • 

56.13.4  Preparation  of  test 
apparatus. 

•  •        *        •        • 

(c)  Assembly  and  adjustment  of  test 
apparatus.  (1)  When  using  a  shoe  and 
drum  type  apparatus,  adjust  the  brake 
shoe  toe  clearances  to  1.010.1  mm 
(0.04010.004  inch).  Fill  the  system  vrith 


brake  fluid,  bleeding  all  wheel  cylinders 
and  the  pressure  gage  to  remove 
entrapped  air.  Operate  the  actuator 
manually  to  apply  a  pressure  greater 
than  the  required  operating  pressure 
and  inspect  the  system  for  leaks.  Adjust 
the  actuator  and/or  pressure  retief  valve 
to  obtain  a  pressure  of  6895  kPal3.5  kPa 
(1.000150  p.s.i.).  A  smooth  pressure 
stroke  pattern  is  required  when  using  a 
shoe  and  drum  type  apparatus.  The 
pressure  is  relatively  low  during  the 
first  part  of  the  stroke  and  then  builds 
up  smoothly  to  the  maximum  stroking 
pressure  at  the  end  of  the  stroke,  to 
permit  the  primary  cup  to  pass  the 
compensating  hole  at  a  relatively  low 
pressure.  Using  stroking  fixtures,  adjust 
the  actuator  and/or  pressure  relief  valve 
to  obtain  a  pressure  of  6895  kPal345 
kPa  (1.000150  p.s.i.). 

S7.4.2    Procedure.  Make  hardness 
measurements  at  23°15''  C. 
(73.4''13.6'*F.).  Equilibrate  the  tester  and 
anvils  at  this  temperature  prior  to  use. 
Center  brake  cups  lip  side  down  on  an 
anvil  of  appropriate  hardness. 
Following  the  manufocturer's  operating 
instructions  for  the  hardness  tester, 
make  one  measurement  at  each  of  four 
points  6  mm  from  the  center  of  the  cup 
and  spaced  90°  apart.  Average  the  foiu* 
values,  and  roimd  off  to  the  nearest 
IRHD. 


Table  VI  shows  the  relationship 
between  diameter,  sMong,  relative    - 
centrifugal  force  (r.cf.),  and  revolutions 
per  minute. 

Table  VI.— Rotation  Speeds  for 
Centrifuges  of  Varkxjs  Diameters 


S7.5.1    Apparatus. 

•        •        •        *        • 

(b)  Centrifuge.  A  centrifuge  capable  of 
whirling  two  or  more  filled  centrifuge 
tubes  at  a  speed  which  can  be  controlled 
to  give  a  relative  centrifugal  force  (r.cf.) 
between  600  and  700  at  the  tip  of  the 
tubes.  The  revolving  head,  trunnion 
rings,  and  trunnion  cups,  including  the 
rubber  cushion,  shall  withstand  the 
maximiun  centrifugal  force  capable  of 
being  delivered  by  the  power  source. 
The  tnmnion  cups  and  cushions  shall 
firmly  support  the  tubes  when  the 
centrifuge  is  in  motion.  Calculate  the 
speed  of  the  rotating  head  using  this 
equation: 

r.p.m.  =  2651V25.4  x  r.cf./dl 
Where:  r.cf.  =  Relative  centrifugal  force, 
and  d  =  Diameter  of  swing,  in 
millimeters,  measured  between  tips 
of  opposing  tubes  when  in  rotating 
position. 


Diameter  o(  swing  in  miK- 
meters* 


483  

506  ••—. 

533  

559  


r.p.m. 

at  600 

r.c.f 

r.p.m. 

at  700 

rx-f. 

1490 

1610 

1450 

1570 

1420 

1530 

1390 

1500 

•Measured  in  rnUimelers  between  tips  of 
opposite  tubes  wtien  in  rotating  position. 


11.  Section  571.117  would  be 
amended  by  revising  in  S6.3.1,  the 
introductory  text,  and  revising  in  S6.3.2. 
the  introductory  text,  to  read  as  follows: 


{571.117    Standard  No.  117; 
pneumatic  Urea. 


S6.3    Labeling. 

S6.3.1    Each  retreaded  pneumatic  tire 
manufactured  on  or  after  )une  1. 1973, 
shall  be  labeled,  in  at  least  one  location 
on  the  tire  sidewall  in  letters  and 
numerals  not  less  than  2  mm  (0.078 
inch)  high,  with  the  following 
information: 


S6.3.2    Each  retreaded  tire 
manufactured  on  or  after  May  12, 1975, 
shall  bear  permanent  labeling  (through 
molding,  branding,  or  other  method  that 
will  produce  a  permanent  label,  or 
through  the  retention  of  the  original 
casing  labeling)  in  at  least  one  location 
en  the  tire  sidewall,  in  letters  and 
numbers  not  less  than  2  mm  (0.078 
inch)  high,  consisting  of  the  following 
information: 


12.  In  §571,117,  Table  I— "PUes"  after 
paragraph  (c)  of  S6.3.2  would  be  revised 
to  read  as  follows: 
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Table  I.— Pues 


2  pliM  p(y  (4  ply  rating) 


Tvesize 


eJOO-13 
6.5&-13 
7.00-13 
6.46-14 
t.96-14. 
7J5-14 
7.75-14  . 
a2S-14. 
8.56-14. 
8.86-14. 
5.60-15  . 
5.90-15  . 
6.86-15  . 
7J6-15. 
7.75-15 . 
8.15-15. 
8.25-15. 
8.45-15  . 
8.55-15  . 
8.85-15  . 
9.00-15  . 
9.15-15  . 
8.90-15  . 
A70-13  . 
D70-13  . 
070-14  . 
E70-14  . 
F70-14  . 
G7(m4  . 
H70-14  . 
J70-14  .. 
L70-14  .. 
C70-15  .. 
D70-15  .. 
E70-15  .. 
F70-15  .. 
G70-15  .. 
H70-15  .. 
J70-15  ... 
K70-15  .. 
L70-15 ... 
166-13  ... 
175-13  ._ 
186-13 ... 
156R13  „ 
156R14  _ 
1S6R14  .. 
166R13  .. 
166R14  .. 
166R15  .. 
175ni4  .. 
185R14 
18Sm)Rl3 
145-14'  ... 

145-15  

196-15  

205-15  


Maximum  load 


1010 
1150 
1270 
1120 
1230 
1360 
1500 
1620 
1770 
1860 
0970 
1060 
1230 
1380 
1490 
1610 
1620 
1740 
1770 
1860 
1900 
1970 
2210 
1060 
1320 
1320 
1400 
1500 
1620 
177 
1860 
1970 
1230 
1320 
1400 
1500 
1620 
1770 
1860 
1900 
1970 
1060 
1150 
1270 
950 
1010 
1015 
1010 
1120 
1130 
1230 
1360 
1090 
865 


kg 


1550 
1770 


458 
552 
576 
508 
568 
617 
660 
736 
803 
844 
440 
476 
558 
630 
676 
730 
735 
789 
803 
844 
862 
894 
1002 
481 
509 
OInl 
635 
680 
735 
803 
844 
894 
558 

635 
680 
735 
603 
844 
862 
894 
476 
562 
576 
431 
458 
460 
458 
508 
513 
568 
617 
494 
392 
406 
703 
803 


Maximum  infla- 
tion pressure 


P« 


32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 

32 


kPa 


4  ply  (6  ply  rating) 


Maximum  load 


220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 

220 


1080 
1230 
1360 
1200 
1310 
1450 
1600 
1730 
1890 
1990 
1040 
1130 
1320 
1480 
1590 
1720 
1730 
1860 
1890 
1980 
2030 
2100 
2360 
1130 
1410 
1410 
1490 
1610 
1730 
1890 
1980 
2180 
1320 
1410 
1490 
161« 
1730 
1890 
1980 
2030 
2100 
1130 
1240 
1390 
1015 
1080 
1085 
1080 
1200 
1200 
1310 
1450 
1140 
905 
940 
1680 
1840 


t(g 


'  Oash  RacM— Not  an  -^  RadW. 


499 
558 
617 
544 
594 
658 
726 
785 
857 
903 
472 
513 
599 
671 
721 
780 
785 
844 
857 
898 
721 
953 
1070 
513 
640 
640 
676 
730 
786 
857 


Maximum  Infla- 
tion pressure 


pa" 


599 
640 
676 
730 
785 
867 


721 
953 
513 
562 
630 
460 
499 
492 
499 
544 
544 
594 
658 
517 
411 
426 
762 
835 


36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 

36 


kPa 


248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

243 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 

248 


4  ply  (8  ply  rating) 


Maximum  load 


1140 
1300 
1440 
1270 
1390 
1540 
1690 
1830 
2000 
2100 
1105 
1200 
1390 
1570 
1690 
1820 
1830 
1970 
2000 
2100 
2150 
2230 
2500 
1200 
1490 
1490 
1580 
1700 
1830 
2010 
2100 
2230 
1390 
1490 
1580 
1700 
1830 
2010 
2100 
2150 
2230 
1200 
1350 
1510 
1075 
1140 
1150 
1140 
1370 
1270 
1390 
1540 
1190 
935 
975 
1820 
2000 


kg 


517 
590 
653 
576 
630 
698 
767 
830 
907 
953 
501 
544 
630 
712 
767 
826 
830 
894 
907 
953 
975 
1012 
1134 
544 
676 
676 
717 
771 
830 
912 
953 
1012 
630 
676 
717 
771 
830 
912 
953 
975 
1012 
544 
612 
685 
488 
517 
552 
517 
621 
576 
630 


Maximum  infla- 
tion pressure 


pst 


540 
424 
442 
826 
907 


40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 


kPa 


276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
276 
2761 
276 
276 
276 
276 
276 


13.  Section  571.119  would  be  paragraph  (c);  revising  in  S7.3, 

amended  by  revising  S6.3;  revising  S6.4;     paragraphs  (c).  (e).  and  (f):  and  revising 
revising  in  S6.5.  the  introductory  in  S7.4.  paragraph  (c)  to  read  as  follows: 

paragraph  and  paragraphs  (d)  and  (e); 
revising  S7.1.2:  revising  in  S7.2, 


{571.119    Standard  No.  119;  New 
pneumatic  tires  for  vehicles  ottiar  than 
paasanger  cars. 

•        •        •        •        • 

S6.3    High  speed  performance,  yihan 
tested  in  accordance  with  the 
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procedures  of  S7.3.  a  tire  shall  meet  the 
requirements  set  forth  in  S6.1.1  and 
S6.1.2  (a)  and  (b).  However,  this 
requirement  applies  only  to  motorcycle 
tires  and  to  non-speed-restricted  tires  of 
368  mm  (14.5  inches)  nominal  rim 
diameter  or  less  marked  load  range  A, 
B,  C.  or  D. 

56.4  Treadwear  indicators.  Except 
as  specified  in  this  paragraph,  each  tire 
shall  have  at  least  six  treadwear 
indicators  spaced  approximately  equally 
around  the  circiunference  of  the  tire  that 
enable  a  person  inspecting  the  tire  to 
determine  visually  whether  the  tire  has 
worn  to  a  tread  depth  of  2  mm  (one- 
sixteenth  of  an  inch).  Tires  with  305 
nun  (12-inch)  or  smaller  rim  diameter 
shall  have  at  least  three  such  treadwear 
indicators.  Motorcycle  tires  shall  have  at 
least  three  such  indicators  which  permit 
visual  determination  that  the  tire  has 
worn  to  a  tread  depth  of  1  mm  (one- 
thirty-second  of  an  inch). 

56.5  Tire  markings.  Except  as 
specified  in  this  paragraph,  each  tire 
shall  be  marked  on  each  sidewall  with 
the  information  specified  in  paragraphs 
(a)  through  (j)  of  this  section.  The 
markings  shall  be  placed  between  the 
maximiun  section  width  (exclusive  of 
sidewall  decorations  or  curb  ribs)  and 
the  bead  on  at  least  one  sidewall.  unless 
the  maximum  section  width  of  the  tire 
is  located  in  an  area  which  is  not  more 
than  one-fourth  of  the  distance  from  the 
bead  to  the  shoulder  of  the  tire.  If  the 
maximum  section  width  falls  within 
that  area,  the  markings  shall  appear 
between  the  bead  and  a  point  one-half 
the  distance  bom  the  bead  to  the 
shoulder  of  the  tire,  on  at  least  one 
sidewall.  The  markings  shall  be  in 
letters  and  numerals  not  less  than  2  mm 
(0.078  inch)  high  and  raised  above  or 
simk  below  the  tire  surfece  not  less  that 
0.4  mm  (0.015  inch),  except  that  the 
marking  depth  shall  be  not  less  than 
0.25  mm  (0.010  inch)  in  the  case  of 
motorcycle  tires.  The  tire  identification 
and  the  DOT  symbol  labeling  shall 
comply  with  part  574  of  this  chapter. 
Markings  may  appear  on  only  one 
sidewall  and  the  entire  sidewall  area 
may  be  used  in  the  case  of  motorcycle 
tires  and  recreational,  boat,  baggage,  and 
special  trailer  tires. 


(d)  The  maximum  load  rating  and 
corresponding  inflation  pressure  of  the 
tire,  shown  as  follows: 

(Mark  on  tires  rated  for  single  and  dual  load): 
Max  load  single kg  ( 

lbs)  at kPa  ( psi)  cold. 

Max  load  dual kg  ( 

lbs)  at kPa  ( psi)  cold. 


(Mark  on  tires  rated  only  for  single  load): 
Max  load ^kg  (  lbs)  at 


.kPaL 


.  psi)  cold. 


(e)  The  speed  restriction  of  the  tire,  if 
88  km/h  (55  mph)  or  less,  shown  as 
follows: 


_km/hL 


Max  speed, 
mph). 


S7.1.2    The  tire  must  be  capable  of 
meeting  the  requirements  of  S7.2  and 
S7.4  when  conditioned  to  a  temperature 
of  35  ^C  (95  '¥)  for  3  hours  before  the 
test  is  conducted,  and  with  an  ambient 
temperature  maintained  at  35  "C  (95  °F) 
during  all  phases  of  testing.  The  tire 
must  be  capable  of  meeting  the 
requirements  of  S7.3  when  conditioned 
at  a  temperature  of  21  "C  (70  "F)  for  3 
hours  before  the  test  is  conducted. 

S7.2    Endurance. 
•        «        •        •        • 

(c)  Mount  the  tire-rim  assembly  on  an 
axle  and  press  it  against  a  flat-faced 
steel  test  wheel  that  is  1708  mm  (67.23 
inches)  in  diameter  and  at  least  as  wide 
as  the  tread  of  the  tire. 


S7.3    Strength. 


(c)  Force  a  cylindrical  steel  plunger, 
with  a  hemispherical  end  and  of  the 
diameter  specified  in  Table  I  for  the  tire 
size,  perpendicularly  into  a  raised  tread 
element  as  near  ^  possible  to  the 
centerline  of  the  tread,  at  a  rate  of  51 
mm  (2  indies)  per  minute,  imtil  the  tire 
breaks  or  the  plunger  is  stopped  by  the 
rim. 
•        •        *        •        • 

(e)  Repeat  the  plunger  application  at 
72*  intervals  around  the  circumference 
of  the  tire,  until  five  measurements  are 
made.  However,  in  the  case  of  tires  of 
305  mm  (12-inch)  rim  diameter  or  less, 
repeat  the  plunger  application  at  120° 
intervals  around  the  circumference  of 
the  tire,  imtil  three  measurements  are 
made. 


(f)  Compute  the  breaking  energy  for 
each  test  point  by  one  of  the  two 
following  formulas: 
(1)  W=(FP/2)  xlO  3  (Joules)  U) 
Where: 

W=Breaking  energy  (in  kilojoules)  (kj) 
F=Force  in  newtons  (N)  and 
^Penetration  in  millimeters  (mm),  or. 
(i)  W=(FP/2) 
Where: 

W=Breaking  energy  in  inch-pounds, 
psForoe  in  pounds. 
P=Penetration  in  inches. 

*  •        •        •        • 

S7.4    High  speed  performance. 

*  •        •        •        • 

(c)  Remove  the  load,  allow  the  tire  to 
cool  to  35  *C  (95  "F),  and  then  adjust  the 
pressure  to  that  marked  on  the  tire  for 
single  tire  use. 

*  •        *        •        • 

14.  In  8  571.119.  Table  I— "Strength 
Test  Plimger  Diameter",  Table  D— 
"Minimum  Static  Breaking  Energy 
(Inch-Pounds)",  and  Table  HI— 
"Endurance  Test  Schedule"  that  follow 
paragraph  (e)  of  87. 4  would  be  revised 
to  read  as  follows: 

Table  I.— Strength  Test  Plunger 
Diameter 


Plunger 

dometor 

(mm) 

(inches) 

Tvetype: 

Light  titek  ._ 

19 

% 

Motorcycle 

8 

Vie 

Tires  for  305  mm 

(12-inch)  or 

smaller  rims  ex- 

cept motorcycle  .. 

19 

V4 

Tves  other  than  the 

above  types: 

Tubeless: 

445  mm  (17.5 

mcnes;  or  smaaer 

19 

% 

Larger  than  445  mm 

(17.5  inches)  rims: 

LoadrangeFor 

less 

32 

V/k 

Load  range  over  F 

38 

1% 

Tube  type: 

Load  range  For 

less  

32 
38 

1V4 

Load  range  over  F 

VA 
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Table  II.— Minimum  Static  Breaking  Energy  (Joules  (J)*  and  Inch-Pounds  (inch-lbs)) 


Load  Range 

AN  305 

inch)  or 

mm  (12 

<tmailar 

Light  truck  445 

mm  (17.5  inch) 

or  smaHer  rim 

tubeless 

Tube  type 

Tubeless 

Tube  type 

Tubeless 

Char- 

Motorcycle 

rim  size 

32nwn 

VU" 

38mm    ^W 

acteris- 
tic 

19mm    %" 

19mm    %" 

J 

inch- 
be 

J 

inch- 
bs 

J 

inch- 
bs 

J 

J 

inch- 
t>s 

Plunger 
Diame- 
ter 

J 

inch- 
lbs 

8mm    Vie" 

inch- 
bs 

and 

inches) 

J 

inch- 
bs 

A 

16 
33 
45 

150 
300 

400 

67 
135 
203 
271 
338 
406 

600 
1.200 
1.800 
2.400 
3.000 
3.600 

225 
293 

361 
514 
576 
644 
711 
768 

2.000 
2,600 
3.200 
4,550 
5,100 
5.700 
6.300 
6.800 

B 



C  

768 
892 

1.412 
1.785 

6,800 

7.900 

12.500 

15.800 

576 

734 

971 

1.412 

5,100 

6,500 

8,600 

12,500 



D  

E  .._ 



~ 

F 

Q 

2,282 
2.598 
2,824 
3,050 
3.220 
3,389 

20,200 
23.000 
25.000 
27.000 
28.500 
30.000 

1.694 
2.090 
2.203 

15.000 
18,500 
19.500 

H  

J  

= 

L 



— 

M 

...........    ............ 

N 



NolKfc 

ir  rayona 

Dfd  tires,  t 

looficabto 

enerov  va 

ilues  are  f 

lO  nAmwH 

trtf  thrvw 

in  tahla 

*KJ  measurements  are  rounded  dawn  to  Ihe  nearest  whole  number. 


Table  hi.— Endurance  Test  Schedule 


Description 


Speed  restricted  sendee: 

88  taiVh  (55  mph)  

80  kiM)  (SO  mph)  _. 

56  kiMi  (35  mph)  ... 

Motorcycle ..., 

Al  other 


Load  range 


Al 

C.D 

E.  F.  G.  H.  J.  L 

Al 

Al 

A.B.C.D 

E 

F 

Q 

H.JX.N 


M  hr..  tor  tire  sizes  subject  to  high 
»6  hr..  far  tire  sizes  subject  to  high 


Test  wtieel 
speed  (r/m) 


125 

ISO 

100 

75 

250 
250 
200 
200 
175 
150 


Test  toad:  Percent  of  maximum 
toad  rating 


1-7  hours 


66 
75 
68 
66 
MOO 
'75 
70 
66 
66 
66 


11-16  hours 


84 
97 
84 
84 
2108 
297 
86 
84 
84 
84 


111-24  hours 


101 
114 
101 
101 
117 
114 
106 
101 
101 
101 


Total  best 
revolutions 
(thousands) 


352.0 
432.0 
282.5 
211.0 
510.0 


requirements  (S6.3). 
requirements  (S6.3). 


546.0 
564.0 
493.5 
423.5 


15.  Section  571.123  would  be 
amended  by  revising  S5.2.3  to  tead  as 
follows: 

§571.123    Standard  Na  123.  Motorcycle 
controls  and  diaplaya. 


S5.2.3    Control  and  display 
identification.  If  an  item  of  equipment 
in  Table  3.  (Zolumn  1.  is  provided,  the 
item  and  its  operational  function  shall 
be  identified  by: 


(a)  A  s3nmbol  substantially  in  the  fonn 
shown  in  Ck)limm  3;  or 

(b)  Wording  showm  in  both  Column  2 
and  (Column  4;  or 

(c)  A  S3mibol  substantially  in  the  form 
shown  in  Column  3  and  wording  shown 
in  both  Clolumn  2  and  Column  4. 

(d)  The  abbreviations  "M.P.H.". 
"km/h".  "r/min".  "Hi",  "Lo",  "L",  "R". 
and  "Res"  appearing  in  Ojlumn  2  and 
Column  4  may  be  spelled  in  full. 
Symbols  and  words  may  be  provided  for 
equipment  items  where  none  are  shown 


in  Column  2.  (Column  3.  and  Column  4. 
Any  identification  provided  shall  be 
placed  on  or  adjacent  to  the  control  or 
display  position,  and  shall  appear 
upright  to  the  operator. 

16.  Ih  §  571.123,  Table  3  "Motorcycle 
(kintrol  and  Display  Identification 
Requirements"  that  follows  S5.2.5  and 
Tables  1  and  2  would  be  revised  to  read 
as  follows: 
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Table  1 


•to 

CekiMnl 

CahMn2 

CaMii3 

Cetomna 

CflytefiMfii 

We'd 

Cenvei  and  Oiwtoy 

MwiWicaiiuii  M 
al  Cemtei  ot  0«piiv 

1 

iQiWlion 

IVMen 

_ 

ON 

2 

Slop  lOH.  Iluni 

b<«lnaS«a» 

n  o 

ON.  Nun 

3 

MMMiChok*  or 

MixtuTB  Burictnent 

Cheka    or 
Birichener 

M 

« 

Btoiietmm 

e> 

S«n' 

S 

■MmC«nifOl 

ti«Ni 

iO'lO' 

M.  u 

• 

Hovn 

Hem 

ter 

7 

T«m  Signal 

Turn 

<">'. 

L.a 

• 

kinfft 
a^ 

a 

Huuttat  tnmtmm 

N 

to 

Uppar  BMm  MicaMr 

N«hlaam 

ID* 

11 

Taciiowm 

N.P.M   or 
r/min. 

12 

Pvtt  Tank  SiiMiBir  VatM 
ion.  On.  Mas  1 

Fmi 

•U'U' 

ON.  On.  Maa 

'  Waquired  amy  it  alaetric 

>  TIN  pair  ar  anoMa  )•  a  tin^  aymM.  Mtan  «w 
t»»  Mie—  vM  ba  canaidaiid  laparan  a»w*eli  and  mm  »a  »iei<  i 

*M.f.H.  inctaaaa  in  a  ctodMiiM  dbaciion.  kdiiai  yaduatHW  and  nunn 
r>*«*«*Wi  81  dia  >  mpit  immnm.  07  f.m.  IMM-Ausaai  2i.  1t73 


Mn( 


10 
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17.  Section  571.201  would  be 
amended  by  revising  S2;  revising  S3.1; 
revising  S3. 1.1;  revising  S3. 1.2;  revising 
in  S3.2.  the  introductory  sentence; 
revising  in  S3. 2. 2.  paragraph  (c); 
revising  S3. 3.1;  revising  S3.4.2;  revising 
S3.5.1;  and  revising  in  85.  paragraph  (b) 
to  read  as  follows: 

1571.201    Standard  No.  201,  Occupant 
protection  in  Interior  Impacts. 

S2.  Application.  This  standard 
applies  to  passenger  cars,  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  gross  vehicle  weight 
rating  of  4,536  kilograms  or  less.  *  *  • 

S3.1    Instrument  panels.  Except  as 
provided  in  S3. 1.1,  when  that  area  of 
the  instniment  panel  that  is  within  the 
head  impact  area  is  impacted  in 
accordance  %irith  S3.1.2  by  a  7  kg,  165 
mm  diameter  head  form  at — 

(a)  A  relative  velocity  of  24  km/h  for 
'  all  vehicles  except  those  specified  in 

paragraph  (b)  of  this  section. 

(b)  A  relative  velocity  of  19  km/h  for 
vehicles  that  meet  the  occupant  crash 
protection  requirements  of  S5.1  of  49 
CFR  571.208  by  means  of  inflatable 
restraint  systems  and  meet  the 
requirements  of  S4.1. 2.1(c)(2)  of  49  CFR 
571.208  by  means  of  a  Type  2  seat  belt 
assembly  at  the  right  front  designated 
seating  position,  tiie  deceleration  of  the 
head  form  shall  not  exceed  784  m/s^ 
continuously  for  more  than  3 
milliseconds. 

53 . 1 . 1  The  requirements  do  not 
apply  to: 

(a)  Console  assemblies: 

(b)  Areas  less  than  127  nun  inboard 
from  the  juncture  of  the  instnmient 
panel  attachment  to  the  body  side  inner 
structiue; 

(c)  Areas  closer  to  the  windshield 
juncture  than  those  statically 
contactable  by  the  head  form  with  the 
windshield  in  place; 

(d)  Areas  outboard  of  any  point  of 
tangency  on  the  instnmient  panel  of  a 
165  mm  diameter  head  form  tangent  to 
and  inboard  of  a  vertical  longitudinal 
plane  tangent  to  the  inboard  edge  of  the 
steering  wheel;  or 

(e)  Areas  below  any  point  at  which  a 
vertical  line  is  tangent  to  the  rearmost 
surface  of  the  panel. 

53. 1.2  Demonstration  procedures. 
Tests  shall  be  performed  as  described  in 
Society  of  Automotive  Engineers 
Recommended  Practice  J921. 
"Instrument  Panel  Laboratory  Impact 
Test  Procedure."  June  1965,  using  the 
specified  instrumentation  or 
instnmientation  that  meets  the 
performance  requirements  specified  in 
Society  of  Automotive  Engineers 
Recommended  Practice  J977, 


"Instrumentation  for  Laboratory  Impact 
Tests,"  November  1966.  except  that: 

(a)  The  origin  of  the  line  tangent  to 
the  instrument  panel  surface  shall  be  a 
point  on  a  transverse  horizontal  line 
through  a  point  127  mm  horizontally 
forward  of  the  seating  reference  point  of 
the  front  outboard  passenger  designated 
seating  position,  displaced  vertically  an 
amount  equal  to  the  rise  which  results 
trom  127  mm  forward  adjustment  of  the 
seat  or  19  mm;  and 

(b)  Direction  of  the  impact  shall  be 
either 

(1)  In  a  vertical  plane  parallel  to  the 
vehicle  longitudinal  axis;  or 

(2)  In  a  plane  normal  to  the  surface  at 
the  point  of  contact. 

S3.2    Seat  Backs.  Except  as  pcovided 
in  S3. 2.1 ,  when  that  area  of  the  seat 
back  that  is  within  the  head  impact  area 
is  impacted  in  accordance  with  S3. 2. 2 
by  a  7  kg,  165  mm  diameter  head  form 
at  a  relative  velocity  of  24  km/h  the 
deceleration  of  the  head  form  shall  not 
exceed  784  m/s^  continuously  for  more 
than  3  milliseconds. 

S3.2.2     Demonstration  procedures. 

•  •        •        •        • 

(c)  For  seats  without  head  restraints 
installed,  tests  shall  be  performed  for 
each  individual  split  or  bucket  seat  back 
at  points  within  102  mm  left  and  right 
of  its  centerline,  and  for  each  bench  seat 
back  between  points  102  mm  outboard 
of  the  centerline  of  each  outboard 
designated  seating  position; 

•  *        *        •        • 

S3. 3.1     Demonstration  procedures. 
(a)  Subject  the  interior  compartment 
door  latch  system  to  an  inertia  load  of 
98  m/s^  in  a  horizontal  transverse 
direction  and  an  inertia  load  of  98  m/ 
s^  in  a  vertical  direction  in  accordance 
with  the  procedure  described  in  section 
5  of  SAE  Recommended  Practice  |839b, 
"Passenger  Car  Side  Door  Latch 
Systems,"  May  1965.  or  an  approved 
equivalent. 

(b)  Impact  the  vehicle  perpendicularly 
into  a  fixed  collision  barrier  at  a  forward 
longitudinal  velocity  of  48  kra/h. 

(c)  Subject  the  interior  compartment 
door  latch  system  to  a  horizontal  inertia 
load  of  294  m/s^  in  a  longitudinal 
direction  in  accordance  with  the 
procedure  described  in  section  5  of  SAE 
Recommended  Practice  J839b, 
"Passenger  Car  Side  Door  Latch 
Systems,"  May  1965,  or  an  approved 
equivalent. 

•         •         •         •         • 

S3.4.2    Each  sun  visor  mounting 
shall  present  no  rigid  material  edge 
radius  of  less  than  3  mm  that  is 
statically  contactable  by  a  spherical  165 
mm  diameter  head  form. 


S3. 5    Armrests. 

S3.5.1  General.  Each  installed  arm 
rest  shall  conform  to  at  least  one  of  the 
following: 

(a)  It  shall  be  constructed  with  energy- 
absorbing  material  and  shall  deflect  or 
collapse  laterally  at  least  51  mm  without 
permitting  contact  with  any  underlying 
rigid  material. 

(b)  It  shall  be  constructed  with 
energy-absorbing  material  that  deflects 
or  collapses  to  within  32  mm  of  a  rigid 
test  panel  surface  without  permitting 
contact  with  any  rigid  material.  Any 
rigid  material  between  13  mm  and  32 
mm  from  the  panel  surface  shall  have  a 
minimum  vertical  height  of  not  less 
than  25  mm. 

(c)  Along  not  less  than  51  continuous 
mm  of  its  length,  the  arm  rest  shall, 
when  measured  vertically  in  side 
elevation,  provide  at  least  51  nun  of 
coverage  within  the  pelvic  impact  area. 

S5.  Performance  Criterion. 

•        *        •        •        • 

(b)  The  free  motion  head  form  HIC  is 
calculated  in  accordance  with  the 
following  formula: 


Jadt 


(•:-,); 


2.5 


(h-h) 


Where  the  term  a  is  the  resultant 
acceleration  expressed  as  a  multiple  of 
9.8  m/s^  (acceleration  of  gravity),  and  ti 
and  t2  are  any  two  points  in  time  during 
the  impact  which  are  separated  by  not 
more  than  a  36  millisecond  time 
interval. 

18.  Section  571.202  would  be 
amended  by  revising  S2;  revising  S4.2; 
revising  S4.3;  revising  in  S5.1, 
paragraph  (c),  and  revising  S5.2  to  read 
as  follows: 

f  571.202    Standard  No.  202;  Haad 
rastialnts. 

*        «        •        *        » 

S2.  Application.  This  standard 
applies  to  passenger  cars,  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  GVWR  of  4,536  kg  or 
less. 


S4.  Requirements. 

•        •        •        *        • 

54.2  Each  truck,  multipurpose 
passenger  vehicle  and  bus  with  a  GVWR 
of  4,536  kg  or  less,  shall  comply  with 
S4.3. 

54.3  Performance  levels.  Except  for 
school  buses,  a  head  restraint  that 
conforms  to  either  (a)  or  (b)  shall  be 


provided  at  each  outboard  front 
designated  seating  position.  For  school 
buses,  a  head  restraint  that  conforms  to 
either  (a)  or  (b)  shall  be  provided  for  the 
driver's  seating  position. 

(a)  It  shall,  when  tested  in  accordance 
with  S5.1,  during  a  forward  acceleration 
of  at  least  78  m/s^  on  the  seat  supporting 
structure,  limit  rearward  angular 
displacement  of  the  head  reference  line 
to  45°  frt)m  the  torso  reference  line;  or 

(b)  It  shall,  when  adjusted  to  its  fully 
extended  design  position,  conform  to 
each  of  the  following — 

(1)  When  measured  parallel  to  torso 
line,  the  top  of  the  head  restraint  shall 
not  be  less  than  700  mm  above  the 
seating  reference  point; 

(2)  When  measured  either  64  mm 
below  the  top  of  the  head  restraint  or 
635  mm  above  the  seating  reference 
point,  the  lateral  width  of  the  head 
restraint  shall  be  not  less  than — 

(i)  254  mm  for  use  with  bench-type 
seats;  and 

(ii)  171  mm  for  use  with  individual 
seats. 

(3)  When  tested  in  accordance  with 
S5.2,  the  rearmost  portion  of  the  head 
form  shall  not  be  displaced  to  more  than 
102  mm  perpendicularly  rearward  of  the 
displaced  extended  torso  reference  line 
during  the  application  of  the  load 
specified  in  S5.2(c);  and 

(4)  When  tested  in  accordance  with 
S5.2,  the  head  restraint  shall  withstand 
an  increasing  load  until  one  of  the 
following  occurs: 

(i)  Failure  of  the  seat  or  seat  back;  or 
(ii)  Application  of  a  load  of  890  N. 
S5.  Demonstration  procedures. 
S5.1  •  •  • 


(c)  During  forward  acceleration 
applied  to  the  structure  supporting  the 
seat  as  described  in  this  paragraph, 
measure  the  maximum  rearward  angular 
displacement  between  the  dummy  torso 
reference  line  and  head  reference  line. 
When  graphically  depicted,  the 
magnitude  of  the  acceleration  cvu^^e 
shall  not  be  less  than  that  of  a  half-siae 
wave  having  the  amplitude  of  78  m/s^ 
and  a  duration  of  80  milliseconds  and 
not  more  than  that  of  a  half-sine  wave 
curve  having  an  amplitude  of  94  m/s' 
and  a  duration  of  96  milliseconds. 

S5.2    Compliance  with  S4.3(b)  shall 
be  demonstrated  in  accordance  with  the 
following  with  the  head  restraint  in  its 
fully  extended  design  position: 

(a)  Place  a  test  device,  having  the  back 
plan  dimensions  and  torso  line 
(centerline  of  the  head  room  probe  in 
full  back  position),  of  the  three 
dimensional  SAE  J826  manikin,  at  the 
manufact\uer's  recommended  design 
seated  position. 


(b)  Establish  the  displaced  torso 
reference  line  by  appljring  a  rearward 
moment  of  373  Nm  moment  about  the 
seating  reference  point  to  the  seat  back 
throu^  the  test  device  back  pan  located 
in  (a). 

(c)  After  removing  the  back  pan,  using 
a  165  mm  diameter  spherical  head  form 
or  cylindrical  head  form  having  a  165 
mm  diameter  in  plan  view  and  a  152 
mm  height  in  profile  view,  apply, 
perpendicular  to  the  displaced  torso 
reference  line,  a  rearward  initial  load  64 
mm  below  the  top  of  the  head  restraint 
that  will  produce  a  373  Nm  moment 
about  the  seating  reference  point. 

(d)  Gradually  increase  this  initial  load 
to  890  N  or  until  the  seat  or  seat  back 
fails,  whichever  occurs  first. 

19.  Section  571.203  would  be 
amended  by  revising  S2;  revising  S4; 
and  revising  S5.1  to  read  as  follows: 

$571,203    Standard  No.  203;  Impact 
protscUon  for  itM  drtvar  from  the  sisartng 
control  ayalam. 

•  *        •        •        • 

S2.  Application.  This  standard 
applies  to  passenger  cars  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  gross  vehicle  weight 
rating  of  4,536  kg  or  less.  However,  it 
does  not  apply  to  vehicles  that  conform 
to  the  frontal  barrier  crash  requirements 
(S5.1)  of  Standard  No.  208  (49  CFR 
571.208)  by  means  of  other  than  seat 
belt  assemblies.  It  also  does  not  apply  to 
waik-in  vans. 

•  *        •        •        • 

54.  Requirements.  Each  passenger  car 
and  each  multipiupose  passenger 
vehicle,  truck  and  bus  with  a  gross 
vehicle  weight  rating  of  4,536  kg  or  less 
manufactured  on  or  after  September  1, 
1981  shall  meet  the  requirements  of 
S5.1  and  S5.2. 

55.  Impact  protection  requirements. 
S5.1     Except  as  provided  in  this 

paragraph,  the  steering  control  system  of 
any  velticle  to  which  tills  standard 
applies  shall  be  impacted  in  accordance 
with  S5.1(a).  However,  the  steering 
control  system  of  any  such  vehicle 
manufactured  on  or  before  August  31, 
1996,  may  be  impacted  in  accordance 
with  S5.1(b). 

(a)  When  the  steering  control  system 
is  impacted  by  a  body  block  in 
accordance  with  SAE  Recommended 
Practice  J944  JUN80  Steering  Control 
System — Passenger  Car— Laboratory 
Test  Procedure,  at  a  relative  velocity  of 
24  km/h,  the  impact  force  developed  on 
the  chest  of  the  body  block  transmitied 
to  the  steering  control  system  shall  not 
exceed  11,120  N,  except  for  intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds. 


(b)  When  the  steering  control  system 
is  impacted  in  accordance  with  Society 
of  Automotive  Engineers  Recommended 
Practice  J944,  "Steering  Wheel 
Assembly  Laboratory  Test  Procedure," 
December  1965,  or  an  approved 
equivalent,  at  a  relative  velocity  of  24 
km/h,  the  impact  force  developed  on  the 
chest  of  the  body  block  transmitted  to 
the  steering  control  system  shall  not 
exceed  11,120  N,  except  for  intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds. 
***** 

20.  Section  571.204  would  be 
amended  by  revising  S4.2  to  read  as 
follows: 

$571,204    Standard  No.  204;  Soaring 
control  laarward  dlaptacamant. 

*        •        *        •        • 

84.  Requirements. 

84.2     Vehicles  manufactured  on  or 
after  September  1,1991.  When  a 
passenger  car  or  a  truck,  bus  or 
multipurpose  passenger  vehicle  with  a 
gross  vehicle  weight  rating  of  4,536  kg 
or  less  and  an  ujaloaded  vehicle  vireight 
of  2,495  kg  or  less  is  tested  under  the 
conditions  of  S5  in  a  48  km/h 
perpendicular  impact  into  a  fixed 
coIUsion  barrier,  the  upper  end  of  the 
steering  column  and  shaft  in  the  vehicle 
shall  not  be  displaced  more  than  127 
mm  in  a  horizontal  rearward  direction 
parallel  to  the  longitudinal  axis  of  the 
vehicle.  Tlie  amount  of  displacement 
shall  be  measured  relative  to  an 
undisturbed  point  on  the  vehicle  and 
shall  represent  the  maximum  dynamic 
movement  of  the  upper  end  of  tiie 
steering  column  and  shaft  during  the 
crash  test. 
***** 

21.  Section  571.207  would  be 
amended  by  revising  85.1.2  to  read  as 
follows: 

$571,207    Standard  No.  207,  Saating 


85.1.2    If  the  seat  back  and  the  seat 
bench  are  attached  to  the  vehicle  by 
different  attachments,  attach  to  each 
component  a  fixture  capable  of 
transmitting  a  force  to  that  component. 
Apply  forces,  in  newtons,  equal  to  20 
times  the  mass  of  the  seat  baick  in 
kilograms  multiplied  by  9.8  m/s^ 
horizontally  through  the  center  of 
gravity  of  the  seat  back,  as  shown  in 
Figure  2  and  apply  forces,  in  newtons, 
equal  to  20  times  the  mass  of  the  seat 
bench  in  kilograms  multiplied  by  9.8  m/ 
s^  horizontally  through  the  center  of 
gravity  of  the  seat  bench,  as  shown  in 
Figures. 
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1571.200    [AiiMndad] 

22.  Section  571.209  would  be 
amended  by  revising  in  S4.1,  paragraphs 
[{]  and  (gj{3);  revising  in  S4.2, 
paragraphs  (a),  (b)  and  (c):  revising  in 
S4.3.  paragraphs  (c).  (d).  (e),  (g).  (h).  (i). 
and  (j);  revising  S4.4;  revising  in  S5.1, 
paragraphs  (a),  (b),  (c),  (d).  (e).  and  (!); 
revising  in  S5.2.  the  first  paragraph  of 
paragraph  (a)  and  paragraphs  (c).  (d).  (e), 
(0.  (g).  (h).  (i).  (j),  and  fk);  and  revising 
in  S5.3,  paragraphs  (a),  (b),  and  (cj  to 
read  as  follows: 

1571.209    Standard  No.  200.  SMt  belt 


S4.  Requirements. 


S4.1     •  •  * 

(f)  Attachment  hardware.  A  seat  belt 
assembly  shall  include  all  hardware 
necessary  for  installation  in  a  motor 
vehicle  in  accordance  with  Society  of 
Automotive  Engineers  Recommended 
Practice  J800c,  "Motor  Vehicle  Seat  Belt 
Installation."  November  1973.  However, 
seat  belt  assemblies  designed  for 
installation  in  motor  vehicles  equipped 
with  seat  belt  assembly  anchorages  that 
do  not  require  anchorage  nuts,  plates,  or 
washers,  need  not  have  such  hardware, 
but  shall  have  7/16-20  UNF-2A  or  »/»- 
13UNC-2A  attachment  bolts  or 
equivalent  metric  hardware.  The 
hardware  shall  be  designed  to  prevent 
attachment  bolts  and  other  parts  fiism 


becoming  disengaged  from  the  vehicle 
while  in  service.  Reinforcing  plates  or 
washere  furnished  for  universal  floor, 
installations  shall  be  of  steel,  free  from 
burrs  and  sharp  edges  on  the  peripheral 
edges  adjacent  to  the  vehicle,  at  least  1.5 
mm  in  thickness  and  at  least  2580  mm^ 
in  projected  area.  The  distance  between 
any  edge  of  the  plate  and  the  edge  of  the 
bolt  hole  shall  be  at  least  15  mm.  Any 
comer  shall  be  rounded  to  a  radius  of 
not  less  than  6  mm  or  cut  so  that  no 
comer  angle  is  less  than  135°  and  no 
side  is  less  than  6  mm  in  length. 

(3)  The  adult  occupants  referred  to  in 
S4. 1(g)(1)  shall  have  the  following 
measurements: 


WeigN  

EfBCt  sittvig  heigM  

Hip  breadth  (sitting) 

Hip  drcumterence  (sitting)  ... 
Waist  circumterence  (sitting) 

Chest  depth 

Chest  circumterence: 
Nippto 

Uppw 

Lower 


Sthpercentito 
aduH  female 


46.3  kg 
784.9  mm 
325.1  mm 

924.6  mm 

509.4  mm 

190.5  mm 

774.7  mm 
756.9  mm 

675.6  mm 


95th  percent- 
ile adult  male 


97.5  kg 
965.2  mm 
419.1  mm 
1 198.9  mm 
1079.5  mm 
266.7  mm 

1130.3  mm 
1130.3  mm 
1130.3  mm 


S4.2    Requirements  for  webbing. 

(a)  Width.  The  width  of  the  webbing 
in  a  seat  belt  assembly  shall  be  not  less 
than  46  mm.  except  for  portions  that  do 
not  touch  a  95th  percentile  adult  male 
with  the  seat  in  any  adjustment  position 
and  the  seat  back  in  the  manufacturer's 
nominal  design  riding  position  when 
measured  under  the  conditions 
prescribed  in  S5.1(a). 

(b)  Breaking  strength.  The  webbing  in 
a  seat  belt  assembly  shall  have  not  less 
than  the  following  breaking  strength 
when  tested  by  the  procedures  specified 
in  S5.1(b):  Type  1  seat  belt  assembly— 
26,689  N;  Type  2  seat  beh  assembly— 
22,241  N  for  webbing  pelvic  restraint 
and  17.793  N  for  webbing  in  upper  torso 
restraint. 

(c)  Elongation.  Except  as  provided  in 
S4.5.  the  webbing  in  a  seat  belt 
assembly  shall  not  extend  to  more  than 
the  following  elongation  when  subjected 
to  the  specified  forces  in  accordance 
with  the  procedure  specified  in  S5.1(c): 
Type  1  seat  belt  assembly — 20  percent  at 
11.120  N:  Type  2  seat  belt  assembly  30 
percent  at  11,120  N  for  webbing  in 
pelvic  restraint  and  40  percent  at  11.120 
N  for  webbing  in  upper  torso  restraint. 

S4.3  Requirements  for  hardware. 


(c)  Attachment  hardware.  (1)  Eye 
bolts,  shoulder  bolts,  or  other  bolt  used 
to  seciire  the  pelvic  restraint  of  seat  belt 
assembly  to  a  motor  vehicle  shall 
withstand  a  force  of  40,034  N  when 
tested  by  the  procedure  specified  in 
S5.2(c)(l),  except  that  attachment  bolts 
of  a  seat  belt  assembly  designed  for 
installation  in  specific  models  of  motor 
vehicles  in  which  the  ends  of  two  or 
more  seat  belt  assemblies  cannot  be 
attached  to  the  vehicle  by  a  single  bolt 
shall  have  breaking  strength  of  not  less 
than  22,241  N. 

(2)  CXher  attachment  hardware 
designed  to  receive  the  ends  of  two  seat 
belt  assemblies  shall  withstand  a  tensile 
force  of  at  least  26,689  N  without 
fracture  of  a  sectirai  when  tested  by  the 
procedure  specified  in  S5. 2(c)(2). 

(3)  A  seat  belt  assembly  having  single 
attachment  hooks  of  the  quick- 
disconnect  lype  fat  connecting  webbing 
to  an  eye  bolt  shall  be  provided  with  a 
retaining  latch  or  keeper  which  shall  not 
move  more  than  2  mm  in  either  the 
vertical  or  horizontal  direction  when 
tested  by  the  procedure  specified  in 
S5.2(cK3). 

(d)  Buckle  release.  (1)  The  buckle  of 
a  Type  1  or  Type  2  seat  belt  assembly 
shall  release  when  a  force  of  not  more 
than  133  N  is  applied. 

(2)  A  buckle  designed  for  pushbutton 
application  of  buckle  release  force  shall 
have  a  minimum  area  of  452  mm  '  with 


a  minimum  linear  dimension  of  10  mm 
for  applying  the  release  force,  or  a 
buckle  designed  for  lever  application  of 
buckle  release  force  shall  permit  the 
insertion  of  a  cylinder  10  mm  in 
diameter  and  38  mm  in  length  to.  at  least 
the  midpoint  of  the  cylinder  along  the 
cylinder's  entire  length  in  the  actuation 
portion  of  the  buckle  release.  A  buckle 
having  other  design  for  release  shall 
have  adequate  access  for  two  or  more 
fingers  to  actuate  release. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seat  belt  assembly  shall  not  release 
under  a  compressive  force  of  1 779  N 
applied  as  prescribed  in  paragraph 
S5.2(d)(3).  The  buckle  shall  be  operable 
and  shall  meet  the  applicable 
requirement  of  paragraph  S4.4  after  the 
compressive  force  has  been  removed. 

(e)  Adjustment  force.  The  force 
required  to  decrease  the  size  of  a  seat 
beh  assembly  shall  not  exceed  49  N 
when  measured  by  the  procedure 
specified  in  S5.2(e). 
•        •        •        •        • 

(g)  Buckle  latch.  The  buckle  latch  of 
a  seat  belt  assembly  when  tested  by  the 
procedure  specified  in  S5.2(g)  shall  not 
fail,  nor  gall  or  wear  to  an  extent  that 
normal  latching  and  unlatching  is 
impaired,  and  a  metal-to-metal  buckle 
shall  separate  when  in  any  position  of 
partial  engagement  by  a  force  of  not 
more  than  22  N. 


(h)  Nonlocking  retractor.  The  webbing 
of  a  seat  belt  assembly  shall  extend  from 
a  nonlocking  retractor  within  6  mm  of 
maximum  length  when  a  tension  is 
applied  as  prescribed  in  SS.2(h).  A 
ncnilocking  retractor  on  upper  torso 
restraint  shall  be  attached  to  the 
nonadjustable  end  of  the  assembly,  the 
reel  of  the  retractor  shall  be  easily 
visible  to  an  occupant  while  wearing  the 
assembly,  and  the  maximum  retraction 
force  shall  not  exceed  5  N  in  any  strap 
or  webbing  that  contacts  the  shoulder 
when  measured  by  the  procedure 
specified  in  S5.2(h).  unless  the  retractor 
is  attached  to  the  free  end  of  webbing 
which  is  not  subjected  to  any  tensim 
during  restraiat  of  an  occupant  by  the 
assembly. 

(i)  AutomatiC'lockiag  retractor.  The 
webbing  of  a  seat  beh  assembly 
equipped  with  an  aikomatic  locking 
retractor,  when  tested  by  the  procedure 
specified  in  S5.2(i).  shall  not  move  more 
than  25  mm  between  locking  positions 
of  the  retractor,  and  shall  be  retracted 
with  a  force  under  zero  acceleration  of 
not  less  than  3  N  when  attached  to 
pelvic  restraint,  and  not  less  that  2  N 
nor  more  than  5  N  in  any  strap  or 
webbing  that  contacts  the  shouldere  of 
an  occupant  when  the  retractor  is 
attached  to  upper  torso  restraint.  An 
automatic  locking  retractor  attached  to 
upper  torso  restraint  shall  not  increase 
the  restraint  on  the  occupant  of  the  seat 
belt  assembly  during  use  in  a  vehicle 
traveling  over  rough  roads  as  prescribed 
in  S5.2(i). 

(j)  Emergency-locking  retractor.  An 
emergency-locking  retractor  of  a  Type  1 
or  Type  2  seat  belt  assembly,  when 
tested  in  accordance  with  the 
procedures  specified  in  paragraph 
S5.2(j>- 

(1)  Shall  lock  before  the  webbing 
extends  25  mm  when  the  retractor  is 
subjected  to  an  acceleration  of  .7  m/s^; 

(2)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  webbing  withdrawal,  before 
the  webbing  extends  51  mm  when  the 
retractor  is  subjected  to  an  acceleration 
of  3  m/s'  or  less; 

(3)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  vehicle  acceleration,  when 
the  retractor  is  rotated  in  any  direction 
to  any  angle  of  15*  or  less  from  its 
orientation  in  the  vehicle; 

(4)  Shall  exert  a  retractive  force  of  at 
least  3  N  under  zero  acceleration  when 
attached  only  to  the  pelvic  restraint; 

(5)  Shall  exert  a  retractive  force  of  not 
less  than  1  N  and  not  more  than  5  N 
under  zero  acceleration  when  attached 
only  to  an  up]>er  torso  restraint; 

(6)  Shall  exert  a  retractive  force  of  not 
less  than  1  N  and  not  more  than  7  N 
under  zero  acceleration  when  attached 


to  a  strap  or  webbing  that  restrains  both 
the  upper  torso  and  the  pelvis. 

S4.4  Reqttirements  for  assembly 
performance. 

(a)  Type  I  seat  belt  assembly.  Except 
as  provided  in  S4.5.  the  complete  seat 
belt  assembly  including  webbing,  straps, 
buckles,  adjustment  and  attachment 
hardware,  and  retractors  shall  comply 
with  the  following  requirements  when 
tested  by  the  procedures  specified  in 
S5.3(a): 

(1)  The  assembly  loop  shall  withstand 
a  force  of  not  less  than  22.241  N;  that 
is.  each  stroctmal  component  of  the 
assembly  shall  withstand  a  force  of  not 
less  than  2.500  pounds  or  1.1120  N. 

(2)  The  .assembly  loop  ^all  extend 
not  more  than  7  inches  or  178  mm  when 
subjected  to  a  force  of  22.241  N;  that  is 
the  length  of  the  assembly  between 
anchorages  shall  not  increase  more  than 
356  mm. 

(3)  Any  webbing  cut  by  the  hardware 
during  test  shall  have  a  breaking 
strength  at  tihe  cut  of  not  less  than 
18.683  N. 

(4)  Dimplete  fivctura  through  any 
solid  section  of  metal  attachn^t 
hardware  shall  not  occur  diuing  test. 

(b)  Type  2  seat  belt  assembly.  Except 
as  provided  in  S4.5,  the  components  of 
a  Type  2  seat  belt  assembly  including 
webbing,  straps,  buckles,  adjustment 
and  attachment  hardware,  and  retractore 
shall  comply  vrith  the  folloMring 
requirements  when  tested  by  the 
procedure  specified  in  S5.3(b): 

(1)  The  structxiral  components  in  the 
pelvic  restraint  shall  withstand  a  force 
of  not  less  than  11,120  N. 

(2)  The  structural  components  in  the 
upper  torso  restraint  shall  withstand  a 
force  of  not  less  than  6.672  N. 

(3)  The  structiuvl  components  in  the 
assembly  that  are  common  to  pelvic  and 
upper  torso  restraints  shall  withstand  a 
force  of  not  less  than  13.345  N. 

(4)  The  length  of  the  pelvic  restraint 
between  anchorages  shall  not  increase 
more  than  508  mm  when  subjected  to  a 
force  of  11.120  N. 

(5)  The  length  of  the  upper  torso 
restraint  between  anchorages  shall  not 
increase  more  than  508  mm  when 
subjected  to  a  force  of  6,672  N. 

(6)  Any  webbing  cut  by  the  hardware 
during  test  shall  have  a  breaking 
strong  of  not  less  than  15,569  N  at  a 
cut  in  webbing  of  the  pelvic  restraint,  or 
not  less  than  12.455  N  at  a  cut  in 
webbing  of  the  upper  torso  restraint 

(7)  Complete  firacture  through  any 
solid  section  of  metal  attachment 
hardware  shall  not  occur  during  test. 
•        *        •        •        * 

S5    Demonstration  procedures. 


S5.1     Webbing— {a)  Width.  The  %vidth 
of  wrtibing  from  three  seat  belt 
assemblies  shall  be  measured  after 
conditioning  for  at  least  24  hours  in  an 
atmosphwe  having  relative  humidity 
between  48  and  67  percent  and  a 
temperature  of  23''±2°  C.  The  tension 
during  measurement  of  width  shall  be 
not  more  than  22  N  on  webbing  frmn  a 
Type  1  seat  beh  assembly,  and  9786  N 
±  450  N  on  webbing  from  a  Type  2  seat 
belt  assembly.  The  width  of  w^)bing 
from  a  Type  2  seat  belt  assembly  may 
be  measured  during  the  breaking 
strength  test  described  in  paragraph  (b) 
of  this  section. 

(b)  Breaking  strength.  Wriibing  from 
three  seat  beU  assemblies  shall  be 
conditioned  in  accordance  with 
paragraph  (a)  of  this  section  and  tested 
for  breaking  strength  in  a  testing 
machine  of  capacity  verified  to  nave  an 
error  of  Bot  more  than  one  percent  in 
the  range  of  the  breaking  strength  of  the 
webbing  in  accordajice  with  American 
Society  for  Testing  and  Materials  £4-79 
"Standard  Methods  of  Load  Verification 
of  Testing  Machines."  The  machine 
diall  be  equipped  with  spUtdrum  grips 
illustr^ed  in  Figure  1.  havii^  a 
diameter  between  51  and  102  mm.  The 
rate  of  grip  separation  shall  be  between 
51  and  102  mm  per  minute.  The 
distance  between  the  centers  of  the  grips 
at  the  start  of  the  test  shall  be  between 
102  and  254  nun.  After  placing  the 
specunen  in  the  grips,  the  weMiing  shall 
be  stretched  continuously  at  a  unilorm 
rate  to  feilure.  Each  vahie  shall  be  not 
less  than  the  ^plicable  breaking 
strength  requirement  in  S4.2(b).  but  the 
median  value  shall  be  used  for 
determining  the  retention  of  breaking 
strength  in  paragraphs  (d).  (e)  and  (f)  of 
this  section. 

(c)  Elongation.  Elongation  shall  be 
measured  during  the  breaking  strength 
test  described  in  paragraph  (b)  of  th^ 
section  by  the  following  procediue:  A 
preload  between  196  N  and  245  N  shall 
be  placed  on  the  webbing  mounted  in 
the  grips  of  the  testing  machine  and  the 
needle  points  of  an  ext«isometer.  in 
which  the  points  remain  parallel  during 
test,  are  inserted  in  the  center  of  the 
specimen.  Initially  the  points  shall  be 
set  at  a  known  distance  apart  between 
102  and  203  mm.  When  the  force  on  the 
webbing  reaches  the  value  specified  in 
S4.2(c),  the  increase  in  separation  of  the 
points  of  the  extensometer  shall  be 
measured  and  the  percent  elongation 
shall  be  calculated  to  the  nearest  0.5 
percent.  Each  value  shall  be  not  more 
than  the  appropriate  elongation 
requirement  in  S4.2(c). 

Cd)  Resistance  to  abrasion.  Tlie 
webbing  from  three  seat  belt  assemblies 
shall  be  tested  for  resistance  to  abrasion 
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by  rubbing  over  the  hexagon  bar 
prescribed  in  Figure  2  in  the  following 
manner:  The  webbing  shall  be  mounted 
in  the  apparattis  shown  schematically  in 
Figure  2.  One  end  of  the  webbing  (A) 
shall  be  attached  to  a  mass  (B)  of  2.35 
kgt.OS  kg,  except  that  a  mass  of  1.5 
kgtOS  kg  shall  be  used  for  webbing  in 
pelvic  and  upper  torso  restraints  of  a 
belt  assembly  used  in  a  child  restraint 
system.  The  webbing  shall  be  passed 
over  the  two  new  abrading  edges  of  the 
hexagon  bar  (C)  and  the  other  end 
attached  to  an  oscillating  drum  (D) 
which  has  a  stroke  of  330  mm.  Suitable 
guides  shall  be  used  to  prevent 
movement  of  the  webbing  along  the  axis 
of  hexagonal  bar  C.  Drum  D  shall  be 
oscillated  for  5,000  strokes  or  2,500 
cycles  at  a  rate  of  60±2  strokes  per 
minute  or  30±1  cycles  per  minute.  The 
abraded  webbing  shall  be  conditioned 
as  prescribed  in  paragraph  (a)  of  this 
section  and  tested  for  breaking  strength 
by  the  procedure  described  in  paragraph 
(b)  of  this  section.  The  median  values 
for  the  breaking  strengths  determined  on 
abraded  and  unabraded  specimens  shall 
be  used  to  calculate  the  percentage  of 
breaking  strength  retained. 

(e)  Resistance  to  light.  Webbing  at 
least  508  mm  in  length  bom  three  seat 
belt  assemblies  shall  be  suspended 
vertically  on  the  inside  of  the  specimen 
track  in  a  Type  E  carbon-arc  light 
exposiire  apparatus  described  in 
Standard  Ptactice  for  Generating  Light- 
Exposure  Apparatus  (Carbon-Arc  Type) 
With  and  Without  Water  for  Exposure  of 
Nonmetallic  Materials.  ASTM 
Designation:  G23  81.  published  by  the 
American  Society  for  Testing  and 
Materials,  except  that  the  filter  used  for 
100  percent  polyester  yams  shall  be 
chemically  strengthened  soda-lime  glass 
with  a  transmittance  of  less  than  5 
percent  for  wave  lengths  equal  to  or  less 
than  305  nanometers  and  90  percent  or 
greater  transmittance  for  wave  lengths  of 
375  to  800  nanometers.  The  apparatus 
shall  be  operated  without  water  spray  at 
an  air  temperature  of  60"±2°  Celsius  (°C) 
measured  at  a  point  25±5  mm  outside 
the  specimen  rack  and  midway  in 
height.  The  temperattire  sensing 
element  shall  be  shielded  from 
radiation.  The  sp)ecimens  shall  be 
exposed  to  light  from  the  carbon-arc  for 
100  hours  and  then  conditioned  as 
prescribed  in  paragraph  (a)  of  this 
section.  The  colorfastness  of  the 
exposed  and  conditioned  specimens 
shall  be  determined  on  the  Geometric 
Gray  Scale  issued  by  the  American 
Association  of  Textile  Chemists  and 
Colorists.  The  breaking  strength  of  the 
specimens  shall  be  determined  by  the 
procedure  prescribed  in  paragraph  (b)  of 


this  section.  The  median  values  for  the 
breaking  strengths  determined  on 
exposed  and  unexposed  specimens  shall 
be  used  to  calculate  the  percentage  of 
breaking  strength  retained. 

(f)  Resistance  to  micro-organisms. 
Webbing  at  least  508  millimeters  (mm) 
in  length  from  three  seat  belt  assemblies 
shall  first  be  preconditioned  in 
accordance  with  Appendix  A  (1)  and  (2) 
of  American  Association  of  Textile 
Chemists  and  Colorists  Test  Method 
381.  "Fungicides  Evaluation  on 
Textiles:  Mildew  and  Rot  Resistance  of 
Textiles."  and  then  subjected  to  Test  I. 
"Soil  Burial  Test"  of  that  test  method. 
After  soil-burial  for  a  period  of  2  weeks, 
the  specimen  shall  be  washed  in  water, 
dried  and  conditioned  as  prescribed  in 
paragraph  (a)  of  this  section.  The 
breaking  strengths  of  the  specimens 
shall  be  determined  by  the  procedure 
prescribed  in  paragraph  (b)  of  this 
section.  The  median  values  for  the 
breaking  strengths  determined  on 
exposed  and  unexposed  specimens  shall 
be  used  to  calculate  the  percentage  of 
breaking  strength  retained. 

Note:  This  te«t  shall  not  be  required  on 
webbing  made  from  material  which  is 
inherently  resistant  to  micro-organisms. 

•         •         •         •         • 

S5.2     Hardware. 

(a)  Corrosion  resistance.  Three  seat 
belt  assemblies  shall  be  tested  in 
accordance  with  American  Society  for 
Testing  and  Materials  B11773, 
"Standard  Method  of  Salt  Spray  (Fog) 
Testing."  Any  surface  coating  or 
material  not  intended  for  permanent 
retention  on  the  metal  parts  during 
service  life  shall  be  removed  prior  to 
preparation  of  the  test  specimens  for 
testing.  The  period  of  test  shall  be  50 
hours  for  all  attachment  hardware  at  or 
near  the  floor,  consisting  of  two  periods 
of  24  hours  exposure  to  salt  spray 
followed  by  1  hour  drying  and  25  hours 
for  all  other  htu'dware,  consisting  of  one 
period  of  24  hours  exposure  to  salt 
spray  followed  by  1  hour  drying.  In  the 
salt  spray  test  chamber,  the  parts  from 
the  three  assemblies  shall  be  oriented 
differently,  selecting  those  orientations 
most  likely  to  develop  corrosion  on  the 
larger  areas.  At  the  end  of  test,  the  seat 
belt  assembly  shall  be  washed 
thoroughly  with  water  to  remove  the 
salt.  After  drying  for  at  least  24  hours 
under  standard  laboratory  conditions 
specified  in  S5.1(a)  attachment 
hardware  shall  be  examined  for  fierrous 
corrosion  on  significant  surfaces,  that  is, 
all  surfaces  that  can  be  contacted  by  a 
sphere  19  mm  in  diameter,  and  other 
hardware  shall  be  examined  for  ferrous 
and  nonferrous  corrosion  which  may  be 
transferred,  either  directly  or  by  means 


of  the  webbing,  to  a  person  or  his 
clothing  during  use  of  a  seat  belt 
assembly  incorporating  the  hardware. 

(c)  Attachment  hardware.  (1) 
Attachment  bolts  used  to  secure  the 
pelvic  restraint  of  a  seat  belt  assembly 
to  a  motor  vehicle  shall  be  tested  in  a 
manner  similar  to  that  shown  in  Figure 
3.  The  load  shall  be  appUed  at  an  angle 
of  45"  to  the  axis  of  the  bolt  through 
attachment  hardware  from  the  seat  belt 
assembly,  or  through  a  special  fixture 
which  simulates  the  loading  applied  by 
the  attachment  hardware.  The 
attachment  hardware  or  simulated 
fixture  shall  be  fastened  by  the  bolt  to 
the  anchorage  shown  in  Figure  3,  which 
has  a  standard  7/16-20UNF-2B  or  »/i- 
UNF-2B  or  metric  equivalent  threaded 
hole  in  a  hardened  steel  plate  at  least  10 
mm  in  thickness.  The  bolt  shall  be 
installed  with  two  full  threads  exposed 
bom  the  fully  seated  position.  The 
appropriate  force  required  by  S4.3(c) 
shall  be  appUed.  A  bolt  from  each  of 
three  seat  belt  assemblies  shall  be 
tested. 

(2)  Attachment  hardware,  other  than 
bolts,  designed  to  receive  the  ends  of 
two  seat  belt  assemblies  shall  be 
subjected  to  a  tensile  force  of  26,689  N 
in  a  manner  simulating  use.  The 
hardware  shall  be  examined  for  fracture 
after  the  force  is  released.  Attachment 
hardware  bom  three  seat  belt  assemblies 
shall  be  tested. 

(3)  Single  attachment  hook  for 
connecting  webbing  to  any  eye  bolt 
shall  be  tested  in  the  following  manner: 
The  hook  shall  be  held  rigidly  so  that 
the  retainer  latch  or  keeper,  with  cotter 
pin  or  other  locking  device  in  place,  is 
in  a  horizontal  position  as  shown  in 
Figure  4.  A  force  of  667  N±9  N  shall  be 
applied  vertically  as  near  as  possible  to 
the  free  end  of  the  retainer  latch,  and 
the  movement  of  the  latch  by  this  force 
at  the  point  of  application  shall  be 
measured.  The  vertical  force  shall  be 
released,  and  a  force  of  667  N±9  N  shall 
be  applied  horizontally  as  near  as 
possible  to  the  free  end  of  the  retainer 
latch.  The  movement  of  the  latch  by  this 
force  at  the  point  of  load  application 
shall  be  measured.  Alternatively,  the 
hook  may  be  held  in  other  positions, 
provided  the  forces  are  applied  and  the 
movements  of  the  latch  are  measured  at 
the  points  indicated  in  Figure  4.  A 
single  attachment  hook  bom  each  of 
three  seat  belt  assemblies  shall  be 
tested. 

(d)  Buckle  release.  (1)  Three  seat  belt 
assemblies  shall  be  tested  to  determine 
compliance  with  the  maximum  buckle 
release  force  requirements.  foUowing 
the  assembly  test  in  S5.3.  After 


subjection  to  the  force  applicable  for  the 
assembly  being  tested,  the  force  shall  be 
reduced  and  maintained  at  667  N  on  the 
assembly  loop  of  a  Type  1  seat  belt 
assembly,  334  N  the  components  of  a 
Type  2  seat  belt  assembly.  The  buckle 
release  force  shall  be  measured  by 
applying  a  force  on  the  buckle  in  a 
manner  and  direction  typical  of  those 
which  would  be  employed  by  a  seat  belt 
occupant.  For  push  button-release 
buckles,  the  force  shall  be  applied  at 
least  3  mm  from  the  edge  of  the  push 
button  access  opening  of  the  buckle  in 
a  direction  that  produces  maximum 
releasing  effect.  For  lever-release 
buckles,  the  force  shall  be  applied  on 
the  centerline  of  the  buckle  lever  or 
finger  tab  in  a  direction  that  produces 
maximum  releasing  effect 

(2)  The  area  for  application  of  release 
force  on  pushbutton  actiiated  buckle 
shall  be  measured  to  the  nearest  30 
mm  *.  The  cylinder  specified  in  S4.3(d) 
shall  be  inserted  in  the  actuation 
portion  of  a  lever  released  buckle  for 
determination  of  compliance  with  the 
requirement.  A  buckle  with  other 
release  actuation  shall  be  examined  for 
access  of  release  by  fingers. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seat  belt  assembly  shall  be  subjected  to 
a  compressive  force  of  1779  N  applied 
anywhere  on  a  test  line  that  is 
coincident  with  the  center  line  of  the 
belt  extended  through  the  buckle  or  on 
any  line  that  extends  over  the  center  of 
the  release  mechanism  and  intersects 
the  extended  centerline  of  the  belt  at  an 
angle  of  60°.  The  load  shall  be  applied 
by  using  a  ctirved  cylindrical  bar  having 
a  cross  section  diameter  of  19  mm  and 

a  radius  of  curvature  of  152  mm.  placed 
with  its  longitudinal  center  line  along 
the  test  line  and  its  center  directly  above 
the  point  or  the  buckle  to  which  the 
load  will  l)e  applied.  The  buckle  shall 
be  latched,  and  a  tensile  force  of  334  N 
shall  be  applied  to  the  coimected 
webbing  during  the  application  of  the 
compressive  force.  Buckles  from  three 
seat  belt  assemblies  shall  be  tested  to 
determine  compliance  with  paragraph 
S4.3(d)(3). 

(e)  Adjustment  Force.  Three  seat  belt 
assemblies  shall  be  tested  for 
adjustment  force  on  the  webbing  at  the 
buckle,  or  other  manual  adjusting 
device  normally  used  to  adjust  the  size 
of  the  assembly.  With  no  load  on  the 
anchor  end,  the  webbing  shall  be  drawn 
through  the  adjusting  device  at  a  rate  of 
508  mm  ±5  mm  per  minute  and  the 
Tmnriiniim  force  shall  be  measured  to  the 
nearest  1  N  after  the  first  25  mm  of 
webbing  movement.  The  webbing  shall 
be  precycled  10  times  prior  to 
measurement. 


(f)  Tilt-lock  adjustment.  This  test  shall 
be  made  on  buckles  or  other  manual 
adjusting  devices  having  tilt-lock 
adjustment  normally  used  to  adjust  the 
size  of  the  assembly.  Three  buckles  or 
devices  shall  be  tested.  The  base  of  the 
adjustment  mechanism  and  the  anchor 
end  of  the  webbing  shall  be  oriented  in 
planes  normal  to  each  other.  The 
webbing  shall  be  drawn  through  the 
adjustment  mechanism  in  a  direction  to 
increase  belt  length  at  a  rate  of  508  mm 
±50  mm  per  minute  while  the  plane  of 
the  base  is  slowly  rotated  in  a  direction 
to  lock  the  webbing.  Rotation  shall  be 
stopped  when  the  webbing  locks,  but 
the  pull  on  the  webbing  shall  be 
continued  until  there  is  a  resistance  of 
at  least  89  N.  The  locking  angle  between 
the  anchor  end  of  the  webbing  and  the 
base  of  the  adjustment  mechanism  shall 
be  measured  to  the  nearest  degree.  The 
webbing  shall  be  precycled  10  times 
prior  to  measurement. 

(g)  Bucide  latch.  The  buckles  bom 
three  seat  belt  assemblies  shall  be 
o{>ened  fully  and  closed  at  least  10 
times.  Then  the  buckles  shall  be 
clamped  or  firmly  held  against  a  flat 
surface  so  as  to  permit  normal 
movement  of  buckle  part,  but  with  the 
metal  ifiating  plate  (metal-to-metal 
buckles)  or  of  webbing  end  (metal-to- 
webbing  buckles)  withdrawn  bom  the 
buckle.  The  release  mechanism  shall  be 
moved  200  times  through  the  maximum 
possible  travel  against  its  stop  with  a 
force  of  133  N±13  N  at  a  rate  not  to 
exceed  30  cycles  per  minute.  The  buckle 
shall  be  examined  to  determine 
compliance  with  the  performance 
requirements  of  S4.3^.  A  metal-to- 
metal  buckle  shall  be  examined  to 
determine  whether  partial  engagement 
is  possible  by  means  of  any  tecbuique 
representative  of  actual  use.  If  partial 
engagement  is  possible,  the  maximum 
force  of  separation  when  in  such  partial 
engagement  shall  be  determined. 

(h)  Nonlocking  retractor.  After  the 
retractor  is  cycled  10  times  by  full 
extension  and  retraction  of  the  webbing, 
the  retractor  and  webbing  shall  be 
suspended  vertically  and  a  force  of  18 
N  shall  be  applied  to  extend  the 
webbing  from  the  retractor.  The  force 
shall  be  reduced  to  13  N  when  attached 
to  a  pelvic  restraint,  or  to  5  N  per  strap 
or  webbing  that  contacts  the  shoulder  of 
an  occupant  when  retractor  is  attached 
to  an  upper  torso  restraint.  The  residual 
extension  of  the  webbing  shall  be 
measured  by  manual  rotation  of  the 
retractor  driim  or  by  disengaging  the 
retraction  mechanism.  Measurements 
shall  be  made  on  three  retractors.  The 
location  of  the  retractor  attached  to 
upper  torso  restraint  shall  be  examined 


for  visibility  of  reel  during  use  of  seat 
belt  assembly  in  a  vehicle. 

Note:  This  test  shall  not  be  required  on  a 
nonlocking  retractor  attached  to  the  free  end 
of  webbing  which  is  not  subjected  to  any 
tension  during  restraint  of  an  occupant  by  the 
assembly. 

(i)  Automatic-locking  retractor.  Three 
retractors  shall  be  tested  in  a  manner  to 
permit  the  retraction  force  to  be 
determined  exclusive  of  the 
gravitational  forces  on  hardware  or 
webbing  being  retracted.  The  webbing 
shall  be  fully  extended  from  the 
retractor.  While  the  webbing  is  being 
retracted,  the  average  force  or  retraction 
within  plus  or  minus  51  mm  of  75 
percent  extension  (25  percent  retraction) 
shall  be  determined  and  the  webbing 
movement  between  adjacent  locking 
segments  shall  be  measured  in  the  same 
region  of  extoision.  A  seat  belt  assembly 
with  automatic-locking  retractor  in 
upper  t(»so  restraint  shall  be  tested  in 
a  vehicle  in  a  manner  prescribed  by  the 
installation  and  usage  instructions.  The 
retraction  force  on  the  occupant  of  the 
seat  belt  assembly  shall  be  determined 
before  and  after  traveling  for  10  minutes 
at  a  speed  of  24  kilometers  per  hour 
(km/h)  or  more  over  a  rough  road  (e.g., 
Belgian  block  road)  where  the  occupant 
is  subjected  to  displacement  with 
respect  to  the  vehicle  in  both  horizontal 
and  vertical  directions.  Measurements 
shall  be  made  with  the  vehicle  stopped 
and  the  occupant  in  the  normal  seated 
position. 

(j)  Emergency-locking  retractor.  A 
retractor  shall  be  tested  in  a  manner  that 
permits  the  retraction  force  to  be 
determined  exclusive  of  the 
gravitational  forces  on  hardware  or 
webbing  being  retracted.  The  webbing 
shall  be  fully  extended  from  the 
retractor,  passing  over  or  through  any 
hardware  or  other  material  specified  in 
the  installation  instructions.  While  the 
webbing  is  being  retracted,  the  lowest 
force  of  retraction  within  plus  or  minus 
51  mm  of  75  percent  extension  shall  be 
determined.  A  retractor  that  is  sensitive 
to  webbing  withdrawal  shall  be 
subjected  to  an  acceleration  of  3m/s2 
witiun  a  period  of  50  milliseconds  (ms) 
while  the  webbing  is  at  75  percent 
extension,  to  determine  compliance 
with  S4.3(j)(2).  The  retractor  shall  be 
subjected  to  an  acceleration  of  7  m/s^ 
within  a  period  of  50  milliseconds  (ms), 
while  the  webbing  is  at  75  percent 
extension,  and  the  webbing  movement 
before  locking  shall  be  measured  under 
the  following  conditions:  For  a  retractor 
sensitive  to  webbing  withdrawal,  the 
retractor  shall  be  accelerated  in  the 
direction  of  webbing  retraction  while 
the  retractor  drum's  central  axis  is 
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oriented  horizontally  and  at  angles  of 
45*.  90",  135",  and  180"  to  the 
horizontal  plane.  For  a  retractor 
sensitive  to  vehicle  acceleration,  the 
retractor  shall  be: 

(1)  Accelerated  in  the  horizontal 
plane  in  two  directions  normal  to  each 
other,  while  the  retractor  drum's  central 
axis  is  oriented  at  the  angle  at  which  it 
is  installed  in  the  vehicle;  and, 

(2)  Accelerated  in  three  directions 
normal  to  each  other  while  the  retractor 
drum's  central  axis  is  oriented  at  angles 
of  45°,  90",  135",  and  180"  from  the 
angle  at  which  it  is  installed  in  the 
vehicle,  unless  the  retractor  locks  by 
gravitational  force  when  tilted  in  any 
direction  to  any  angle  greater  than  45" 
from  the  angle  at  which  it  is  installed  in 
the  vehicle. 

(k)  Performance  of  retractor.  After 
completion  of  the  corrosion-resistance 
test  described  in  paragraph  (a)  of  this 
section,  the  webbing  shall  be  fully 
extended  and  allowed  to  dry  for  at  least 
24  hours  under  standard  laboratory 
conditions  specified  in  S5.1(a).  The 
retractor  shall  be  examined  for  ferrous 
and  nonferrous  corrosion  which  may  be 
transferred,  either  directly  or  by  metms 
of  the  webbing,  to  a  person  or  his 
clothing  during  use  of  a  seat  belt 
assembly  incorporating  the  retractdr, 
and  for  ferrous  corrosion  on  significant 
surfaces  if  the  retractor  is  part  of  the 
attachment  hardware.  The  webbing 
shall  be  withdrawn  manually  and 
allowed  to  retract  for  25  cycles.  The 
retractor  shall  be  moimted  in  an 
apparatus  capable  of  extending  the 
webbing  fully,  applying  a  force  of  89  N 
at  full  extension,  and  allowing  the 
webbing  to  retract  freely  and 
completely.  The  webbing  shall  be 
withdrawn  from  the  retractor  and 
allowed  to  retract  repeatedly  in  this 
apparatus  until  2,500  cycles  are 
completed.  The  retractor  and  webbing 
shall  then  be  subjected  to  the 
temperature  resistance  test  prescribed  in 
paragraph  (b)  of  this  section.  The 
retractor  shall  be  subjected  to  2,500 
additional  cycles  of  webbing 
withdrawal  and  retraction.  Then,  the 
retractor  and  webbing  shall  be  subjected 
to  dust  in  a  chamber  similar  to  one 
illustrated  in  Figure  8  containing  about 
0.9  kg  of  coarse  grade  dust  conforming 
to  the  specification  given  in  Society  of 
Automotive  Engineering  Recommended 
Practice  J726,  "Air  Cleaner  Test  Code" 
Sept.  1979.  The  dust  shall  be  agitated 
'every  20  minutes  for  5  seconds  by 
compressed  air,  free  of  oil  and  moisture, 
at  a  gage  pressure  of  550±55  kPa 
entering  through  an  orifice  1.5±0.1  mm 
in  diameter.  The  webbing  shall  be 
extended  to  the  top  of  the  chamber  and 
kept  extended  at  all  times  except  that 


the  webbing  shall  be  subjected  to  10 
cycles  of  complete  retraction  and 
extension  within  1  to  2  minutes  after 
each  agitation  of  the  dust.  At  the  end  of 
5  hours,  the  assembly  shall  be  removed 
from  the  chamber.  The  webbing  shall  be 
fully  withdrawn  bom  the  retractor 
manually  and  allowed  to  retract 
completely  for  25  cycles.  An  automatic- 
locking  retractor  or  a  nonlocking 
retractor  attached  to  pelvic  restraint 
shall  be  subjected  to  5,000  additional 
cycles  of  webbing  withdrawal  and 
retraction.  An  emergency  locking 
retractor  or  a  nonlo^dng  retractor 
attached  to  upper  torso  restraint  shall  be 
subjected  to  45,000  additional  cycles  of 
webbing  withdrawal  and  retraction 
between  50  and  100  percent  extension. 
The  locking  mechanism  of  an 
emergency  locking  retractor  shall  be 
actuated  at  least  10,000  times  within  50 
to  100  percent  extension  of  webbing 
during  the  50,000  cycles.  At  the  end  of 
test,  compliance  of  the  retractors  with 
applicable  requirements  in  S4.3  (h),  (i), 
and  (j)  shall  be  determined.  Three 
retractors  shall  be  tested  for 
performance. 

85. 3  Assembly  performance — (a)  Type 
1  seatbelt  assembly.  Three  complete  seat 
belt  assemblies,  including  webbing, 
straps,  buckles,  adjustment  and 
attachment  hardware,  and  retractors, 
arranged  in  the  form  of  a  loop  as  shown 
in  Figure  5,  shall  be  tested  in  the 
follo%ving  manner: 

(1)  The  testing  machine  shall  conform 
to  the  requirements  specified  in  S5.1(b). 
A  double-roller  block  shall  be  attached 
to  one  head  of  the  testing  machine.  This 
block  shall  consist  of  two  rollers  102 
mm  in  diameter  and  sufficiently  long  so 
that  no  part  of  the  seatbelt  assembly 
touches  parts  of  the  block  other  than  the 
rollers  during  test.  The  rollers  shall  be 
mounted  on  anti&iction  bearings  and 
spaced  305  mm  between  centers,  and 
shall  have  sufficient  capacity  so  that 
there  is  no  brinelling,  bending  or  other 
distortion  of  parts  which  may  affect  the 
results.  An  anchorage  bar  shall  be 
fastened  to  the  other  head  of  the  testing 
machine. 

(2)  The  attachment  hardware 
furnished  with  the  seat  belt  assembly 
shall  be  attached  to  the  anchorage  bar. 
The  anchor  points  shall  be  spaced  so 
that  the  webbing  is  parallel  in  the  two 
sides  of  the  loop.  The  attaching  bolts 
shall  be  parallel  to,  or  at  an  angle  of  45" 
or  90"  to  the  webbing,  whichever  results 
in  an  angle  nearest  to  90"  between 
webbing  and  attachment  hardware 
except  that  eye  bolts  shall  be  vertical, 
and  attaching  bolts  or  nonthreaded 
anchorages  of  a  seat  belt  assembly 
designed  for  use  in  specific  models  of 
motor  vehicles  shall  be  installed  to 


produce  the  maximum  angle  in  use 
indicated  by  the  installation 
instructions,  utilizing  special  fixtures  if 
necessary  to  simulate  installation  in  the 
motor  vehicle.  Rigid  adapters  between 
anchorage  bar  and  attaclunent  hardware 
shall  be  used  if  necessary  to  locate  and 
orient  the  adjustment  hardware.  The 
adapters  shall  have  a  flat  support  face 
perpendicular  to  the  threaded  hole  for 
the  attaching  bolt  £md  adequate  in  area 
to  provide  full  support  for  the  base  of 
the  attachment  hardware  coimected  to 
the  webbing.  If  necessary,  a  washer  shall 
be  used  under  a  swivel  plate  or  other 
attachment  hardware  to  prevent  the 
webbing  from  being  damaged  as  the 
attaching  bolt  is  listened. 

(3)  The  length  of  the  assembly  loop 
&t)m  attaching  bolt  to  attaching  bolt 
shall  be  adjusted  to  about  1295  mm,  or 
as  near  thereto  as  possible.  A  force  of 
245  N  shall  be  applied  to  the  loop  to 
remove  any  slack  in  webbing  at 
hardware.  The  force  shall  be  removed 
and  the  heads  of  the  testing  machine 
shall  be  adjusted  for  an  assembly  loop 
between  1220  and  1270  mm  in  length. 
The  length  of  the  assembly  loop  shall 
then  be  adjusted  by  applying  a  force 
between  89  or  98  N  to  the  free  end  of 
the  webbing  at  the  buckle,  or  by  the 
retraction  force  of  an  automatic-locking 
or  emergency- locking  retractor.  A  seat 
belt  assembly  that  cannot  be  adjusted  to 
this  length  shall  be  adjusted  as  closely 
as  possible.  An  automatic-locking  or 
emergency  locking  retractor  when 
included  in  a  seat  belt  assembly  shall  be 
locked  at  the  start  of  the  test  with  a 
tension  on  the  webbing  slightly  in 
excess  of  the  retractive  force  in  order  to 
keep  the  retractor  locked.  The  buckle 
shall  be  in  a  location  so  that  it  does  not 
touch  the  rollers  during  test,  but  to 
facilitate  making  the  buckle  release  test 
in  S5.2(d)  the  buckle  should  be  between 
the  rollers  or  near  a  roller  in  one  leg. 

(4)  The  heads  of  the  testing  macmne 
shall  be  separated  at  a  rate  between  51 
and  102  mm  per  minute  until  a  force  of 
22,241±222  N  is  applied  to  the  assembly 
loop.  The  extension  of  the  loop  shall  be 
determined  from  measurements  of  head 
separation  before  and  after  the  force  is 
applied.  The  force  shall  be  decreased  to 
667145  N  and  the  buckle  release  force 
measured  as  prescribed  in  S5.2(d). 

(5)  After  the  buckle  is  released,  the 
webbing  shall  be  examined  for  cutting 
by  the  hardware.  If  the  yams  are 
partially  or  completely  severed  in  a  line 
for  a  distance  of  10  percent  or  more  of 
the  webbing  width,  the  cut  webbing 
shall  be  tested  for  breaking  strength  as 
specified  in  S5. 1(b)  locating  the  cut  in 
the  bee  length  between  grips.  If  there  is 
insufficient  webbing  on  either  side  of 
the  cut  to  make  such  a  test  for  breaking 


strength,  another  seat  belt  assembly 
shall  be  used  with  the  webbing 
re{>ositioned  in  the  hardware.  A  tensile 
force  of  11,1201111  N  shall  be  applied 
to  the  components  or  a  force  of 
22,2411222  N  shall  be  applied  to  the 
assembly  loop.  After  the  force  is 
removed,  the  breaking  strength  of  the 
cut  webbing  shall  be  determined  as 
prescribed  above. 

(6)  If  a  Type  1  seat  belt  assembly 
includes  an  automatic-locking  retractor 
or  an  emergency-locking  retractor,  the 
webbing  and  retractor  shall  be  subjected 
to  a  tensile  force  of  11,1201111  N  with 
the  webbing  fully  extended  from  the 
retractor. 

(7)  If  a  seat  belt  assembly  has  a  buckle 
in  which  the  tongue  is  capable  of 
inverted  insertion,  one  of  the  three 
assemblies  shall  be  tested  with  the 
tongue  inverted. 

(b)  Type  2  seat  belt  assembly. 
Components  of  three  seat  belt 
assemblies  shall  be  tested  in  the 
following  manner 

(1)  The  pelvic  restraint  between 
anchorages  shall  be  adjusted  to  a  length 
between  1220  and  1270  mm,  or  as  near 
this  length  as  possible  if  the  design  of 
the  pelvic  restraint  does  not  permit  its 
adjustment  to  this  length.  An  automatic- 
locking  or  emergency-locking  retractor 
when  included  in  a  seat  belt  assembly 
shall  be  locked  at  the  start  of  the  test 
with  a  tension  on  the  webbing  slightly 
in  excess  of  the  retractive  force  in  order 
to  keep  the  retractor  locked.  The 
attachment  hardware  shall  be  oriented 
to  the  webbing  as  specified  in  paragraph 
ia)(2)  of  this  section  and  illustrated  in 
Figure  5.  A  tensile  force  11,1201111  N 
shall  be  applied  on  the  components  in 
any  convenient  manner  and  the 
extension  between  anchorages  under 
this  force  shall  be  measured.  The  force 
shall  be  reduced  to  334122  N  and  the 
buckle  release  force  measured  as 
prescribed  in  S5.2(d). 

(2)  The  components  of  the  upper  torso 
restraint  shall  be  subjected  to  a  tensile 
force  of  6,672167  N  follov«ng  the 
procedure  prescribed  above  for  testing 
pelvic  restraint  and  the  extension 
between  anchorages  under  this  force 
shall  be  measured.  If  the  testing 
apparatus  permits,  the  pelvic  and  upper 
torso  restraints  may  be  tested 
simultaneously.  The  force  shall  be 
reduced  to  334122  N  and  the  buckle 
release  force  measured  as  prescribed  in 
S5.2(d). 

(3)  Any  component  of  the  seat  belt 
assembly  common  to  both  pelvic  and 
upper  torso  restraint  shall  be  subjected 
to  a  tensile  force  of  13,3441134  N. 

(4)  After  the  buckle  is  released  in  tests 
of  fwlvic  and  upper  torso  restraints,  the 
webbing  shall  be  examined  for  cutting 


by  the  hardware.  If  the  yams  are 
partially  or  completely  severed  in  a  line 
for  a  distance  of  10  percent  or  more  of 
the  webbing  width,  the  cut  webbing 
shall  be  tested  for  breaking  strength  as 
specified  in  S5. 1(b)  locating  the  cut  in 
the  free  length  between  grips.  If  there  is 
insufficient  webbing  on  either  side  of 
the  cut  to  make  such  a  test  for  breaking 
strength,  another  seat  belt  assembly 
shall  be  used  with  the  webbing 
repositioned  in  the  hardware.  The  force 
applied  shall  be  11,1201111  N  for 
components  of  pelvic  restraint,  and 
6,672167  N  for  components  of  upper 
torso  restraint.  After  the  force  is 
removed,  the  breaking  strength  of  the 
cut  webbing  shall  be  determined  as 
prescribed  above. 

(5)  If  a  Type  2  seat  belt  assembly 
includes  an  automatic-locking  retractor 
or  an  emergency-locking  retractor  the 
webbing  and  retractor  shall  be  subjected 
to  a  tensile  force  of  11,1201111  N  with 
the  webbing  fully  extended  from  the 
retractor,  or  to  a  tensile  force  of 
6,672167  N  with  the  webbing  fully 
extended  from  the  retractor  if  the  design 
of  the  assembly  permits  only  upper 
torso  restraint  forces  on  the  retractor. 

(6)  If  a  seat  belt  assembly  has  a  buckle 
in  which  the  tongue  is  capable  of 
inverted  insertion,  one  of  the  three 
assemblies  shall  be  tested  with  the 
tongue  inverted. 

(c)  Resistance  to  buckle  abrasion. 
Seatbelt  assemblies  shall  be  tested  for 
resistance  to  abrasion  by  each  buckle  or 
manual  adjusting  device  normally  used 
to  adjust  the  size  of  the  assembly.  The 
webbing  of  the  assembly  to  be  used  in 
this  test  shall  be  exposed  for  4  hours  to 
an  atmosphere  having  relative  humidity 
of  65  percent  and  temperature  of  18  "C. 
The  webbing  shall  be  pulled  back  and 
forth  through  the  buckle  or  manual 
adjusting  device  as  shown  schematically 
in  Figiu^  7.  The  anchor  end  of  the 
webbing  (A)  shall  be  attached  to  a  mass 
(B)  of  1.4  kg.  The  webbing  shall  pass 
through  the  buckle  (C),  and  the  other 
end  (D)  shall  be  attached  to  a 
reciprocating  device  so  that  the  webbing 
forms  an  angle  of  8°  with  the  hinge  stop 
(E).  The  reciprocating  device  shall  be 
operated  for  2,500  cycles  at  a  rate  of  18 
cycles  per  minute  with  a  stroke  length 
of  203  mm.  The  abraded  webbing  shall 
be  tested  for  breaking  strength  by  the 
procedure  described  in  paragraph 
S5.1(b). 
*        •        •        •        • 

23.  Section  571.210  would  be 
amended  by  revising  in  S4.2.1  the 
introductory  paragraph;  revising  S4.2.2; 
revising  S4.2.4;  revising  S4.3.1.1: 
revising  S4.3.1.4;  removing  S4.3.1.5; 
revising  SS.l;  revising  S5.2;  and  revising 


in  S6,  the  introductory  text,  to  read  as 
follows: 


1571^0    Standwd  No.  210; 
acMinbly  anchorages. 


54.2.1  Except  as  provided  in  S4.2.5, 
and  except  for  side-facing  seats,  the 
anchorages,  attachment  hardware,  and 
attachment  bolts  for  any  of  the  following 
seatbelt  assemblies  shall  withstand  a 
22,241  N  force  when  tested  in 
accordance  with  SS.l  of  this  standard: 

•  •        •        •        • 

54.2.2  Except  as  provided  in  S4.2.5. 
the  anchorages,  attachment  hardware, 
and  attachment  bolts  for  all  Type  2  and 
automatic  seatbelt  assemblies  that  are 
installed  to  comply  with  Standard  No. 
208  (49  CFR  571.208)  shall  withstand 
13,345  N  forces  when  tested  in 
accordance  with  S5.2. 

•  •        •        •        • 

S4.2.4.  Anchorages,  attachment 
hardware,  and  attachment  bolts  shall  be 
tested  by  simultaneously  loading  them 
in  accordance  with  the  applicable 
procedures  set  forth  in  S5  of  this 
standard  if  the  anchorages  are  either 

(a)  For  designated  seating  positions 
that  are  common  to  the  same  occupant 
seat  and  that  face  in  the  same  direction, 
or 

(b)  For  laterally  adjacent  designated 
seating  positions  that  are  not  common  to 
the  same  occupant  seat,  but  that  face  in 
the  same  direction,  if  the  vertical 
centerline  of  the  bolt  hole  for  at  least 
one  of  the  anchorages  for  one  of  those 
designated  seating  positions  is  within 
305  mm  of  the  vertical  center  line  of  the 
bolt  hole  for  an  anchorage  for  one  of  the 
adjacent  seating  positions. 

•  *        •        •        • 

S4.3.1.1    In  an  installation  in  which 
the  seat  belt  does  not  bear  upon  the  seat 
frame: 

(a)  If  the  seat  is  a  nonadjustable  seat, 
then  a  line  from  the  seating  reference 
point  to  the  nearest  contact  point  of  the 
belt  with  the  anchorage  shall  extend 
forward  bom  the  anchorage  at  an  angle 
with  the  horizontal  of  not  less  than  30 
degrees  and  not  more  than  75  degrees. 

(b)  If  the  seat  is  an  adjustable  seat, 
then  a  line  from  a  point  64  mm  forward 
of  and  10  mm  above  the  seating 
reference  point  to  the  nearest  contact 
point  of  the  belt  with  the  anchorage 
shall  extend  forward  frt>m  the  anchorage 
at  an  angle  with  the  horizontal  of  not 
less  than  30  degrees  and  not  more  than 
75  degrees. 

•  •        •        •        * 

S4.3.1.4    Anchorages  for  an 
individual  seat  belt  assembly  shall  be 
located  at  least  165  mm  apart  laterally, 
measured  between  the  vertical  center 
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line  of  the  bolt  holes  or,  for  designs 
using  other  means  of  attachment  to  the 
vehicle  structure,  between  the  centroid 
of  such  means. 

S4.3.1.5    (Reserved) 
^       •        •        •        * 

S5.1    Seats  with  Type  1  or  Type  2 
seat  belt  anchorages.  With  the  seat  in  its 
rearmost  position,  apply  a  force  of 
22.241  N  in  the  direction  in  which  the 
seat  faces  to  a  pelvic  body  block  as 
described  in  Figure  2A,  in  a  plane 
parallel  to  the  longitudinal  centerline  of 
the  vehicle,  with  an  initial  force 
application  angle  of  not  less  than  5 
degrees  or  more  than  15  degrees  above 
the  horizontal.  Apply  the  force  at  the 
onset  rate  of  not  more  than  222,411  N 
per  second.  Attain  the  22.241  N  force  in 
not  more  than  30  seconds  and  maintain 
it  for  10  seconds.  At  the  manufacturer's 
option,  the  pelvic  body  block  described 
in  Figure  26  may  be  substituted  for  the 
pelvic  body  block  described  in  Figure 


2A  to  apply  the  specified  force  to  the 
center  set(s)  of  anchorages  for  any  group 
of  three  or  more  sets  of  anchorages  that 
are  simultaneously  loaded  in 
accordance  with  S4.2.4  of  this  standard. 
S5.2    Seats  with  Type  2  or  automatic 
seat  belt  anchomges.  With  the  seat  in  its 
rearmost  position,  apply  forces  of 
13,345  N  in  the  direction  in  which  the 
seat  faces  simultaneously  to  a  pelvic 
body  block,  as  described  in  Figure  2A. 
and  an  uppier  torso  body  block,  as 
described  in  Figure  3,  in  a  plane  parallel 
to  the  longitudinal  centerline  of  the 
vehicle,  with  an  initial  force  application 
angle  of  not  less  than  5  degrees  nor 
more  than  15  degrees  above  the 
horizontal.  Apply  the  forces  at  the  onset 
rate  of  not  more  than  133,447  N  f>er 
second.  Attain  the  13,345  N  force  in  not 
more  than  30  seconds  and  maintain  it 
for  10  seconds.  At  the  manufactiuer's 
option,  the  pelvic  body  block  described 
in  Figure  2B  may  be  substituted  for  the 


pelvic  body  block  described  in  Figure 
2A  to  apply  the  specified  force  to  the 
center  set(s)  of  anchorages  for  any  group 
of  three  or  more  sets  of  anchorages  that 
are  simultaneously  loaded  in 
accordance  with  S4.2.4  of  this  standard. 

S6.  Owner's  Manual  Information.  The 
owner's  manual  in  each  vehicle  with  a 
gross  vehicle  weight  rating  of  4,536  kg 
or  less  manufactured  after  September  1, 
1987  shall  include: 
•        •        •        •        • 

23.  In  §  571.210,  Figure  2  "Body  Block 
for  Lap  Belt  Anchorage"  would  be 
removed.  Figure  2A  "Body  Block  for 
Lap  Belt  Anchorage".  Figure  2B 
"Optional  Body  Block  for  Center  Seating 
Positions",  and  Figure  3  "Body  Block 
for  Combination  Shoulder  and  Lap  Belt 
Anchorage"  after  S5.2,  and  preceding 
S6,  would  be  revised  to  read  as  follows: 

ttl  IfftT)  coot  4t1^-W-F 


Notes: 

1.  Block  Covered  by 
25  Med.  Density  Canvas 
Covered  Foam  Rubber 

2.  All  Dimensions  in 
millimeters  (mm) 


Rgure  2A.— Body  Block  for1.ap  Belt  Anchorage 
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203R 


bJ— 38R 


•rHk- 25  MEa  DENSITY  102 

FOAM  RUBBER  OVER  BLOCK 


<    > 


Rgure  3.— Body  Bloek  for  Combination  Shoulder  and  Lap  Belt  Anchorage 
All  dimensione  in  mHlintelers  (mm) 


atUMQ  CODE  4*ie-M-C 


Figure  2B.— Optional  Body  Blocic  for  Center  Seating  Posttions 
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25.  Section  571.219  would  be 
amended  by  revising  S3;  revising  SS; 
revising  S6.1;  revising  S6.2;  and  revi.sing 
in  S7.7.  paragraph  (b)  to  read  as  follows: 

1571.219    Standard  No.  219,  WlndshMd 
zone  intrusion. 

•        •        •        *        • 

S3.  Application.  This  standard 
applies  to  passenger  cars  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  of  4.536  kilograms  or  less 
gross  vehicle  weight  rating.  However,  it 
does  not  apply  to  forward  control 
vehicles,  walk-in  van-type  vehicles,  or 
to  open-body-type  vehicles  with  fold- 
down  or  removable  windshields. 

55.  Requirement.  When  the  vehicle 
travelling  longitudinally  forward  at  any 
speed  up  to  and  including  48  km/h 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  under  the  conditions  of  S7.  no 
part  of  the  vehicle  outside  the  occupant 
compartment,  except  windshield 
molding  and  other  components 
designed  to  be  normally  in  contact  with 
the  windshield,  shall  penetrate  the 
protected  zone  template,  affixed 
according  to  S6,  to  a  depth  of  more  than 
6  mm.  and  no  such  part  of  a  vehicle 
shall  penetrate  the  iiuier  surface  of  that 
portion  of  the  windshield,  within  the 
DLO,  below  the  protected  zone  defined 
inS6. 

56.  Protected  zone  template. 

56. 1  The  lower  edge  of  the  protected 
zone  is  determined  by  the  following 
procedure  (See  Figure  1). 

(a)  Place  a  165  mm  diameter  rigid 
sphere,  with  a  mass  of  6.8  kg  in  a 
position  such  that  it  simultaneously 
contacts  the  iimer  surface  of  the 
windshield  glazing  and  the  surface  of 
the  instniment  panel,  including 
padding.  If  any  accessories  or 
equipment  such  as  the  steering  control 
system  obstruct  positioning  of  the 
sphere,  remove  them  for  the  purposes  of 
this  procedure. 

(b)  Draw  the  locus  of  points  on  the 
inner  surface  of  the  windshield 
contactable  by  the  sphere  across  the 
width  of  the  instrument  panel.  From  the 
outermost  contactable  points,  extend  the 
locus  line  horizontally  to  the  edges  of 
the  glazing  material. 

(c)  Draw  a  line  on  the  inner  surface  of 
the  windshield  below  and  13  mm 
distant  from  the  locus  line. 

(d)  The  lower  edge  of  the  protected 
zone  is  the  longitudinal  projection  onto 
the  outer  surface  of  the  windshield  of 
the  line  determined  in  S6.1(c). 

56.2  The  protected  zone  is  the  space 
enclosed  by  the  following  surfaces,  as 
shown  in  Figure  1 : 


(a)  The  outer  surface  of  the 
windshield  in  its  precrash 
configuration. 

(bl  The  locus  of  points  76  mm 
outward  along  perpendiculars  drawn  to 
each  point  on  the  outer  surface  of  the 
windshield. 

(c)  The  locus  of  lines  forming  a  45° 
angle  with  the  outer  surface  of  the 
windshield  at  each  point  along  the  top 
and  side  edges  of  the  outer  surface  of 
the  windshield  and  the  lower  edge  of 
the  protected  zone  determined  in  S6.1, 
in  the  plane  perpendicular  to  the  edge 
at  that  point. 

•  *        •        •        • 

S7.7     •    *    * 

•  •         •         •         • 

(b)  Except  as  specified  in  S7.6,  a 
multipurpose  passenger  vehicle,  truck 
or  bus  is  loaded  to  its  unloaded  vehicle 
weight,  plus  136  kg  or  its  rated  cargo 
and  luggage  capacity,  whichever  is  less, 
secured  to  the  vehicle,  plus  a  50th- 
percentile  test  dummy  as  specified  in 
part  572  of  this  chapter  at  each  front 
outboard  designated  seating  postion  and 
at  any  other  position  whose  protection 
system  is  required  to  be  tested  by  a 
dummy  under  the  provisions  of 
Standard  No.  208.  Each  dummy  is 
restrained  only  by  means  that  are 
installed  for  protection  at  its  seating 
position.  The  load  is  distributed  so  that 
the  mass  on  each  axle  as  measured  at 
the  tire-ground  interface  is  in  proportion 
to  its  GAWR.  If  the  mass  on  any  axle 
when  the  vehicle  is  loaded  to  its 
unloaded  vehicle  weight  plus  dummy 
mass  exceeds  the  axle's  proportional 
share  of  the  test  mass,  the  remaining 
mass  is  placed  so  that  the  mass  on  that 
axle  remains  the  same.  For  the  purposes 
of  this  section,  unloaded  vehicle  weight 
does  not  include  the  mass  of  work- 
performing  accessories.  Vehicles  are 
tested  to  a  maximum  unloaded  vehicle 
weight  of  2,495  kg. 

•  *        *        »        • 

26.  Section  571.220  would  be 
amended  by  revising  S4;  revising  S5.2; 
revising  S5.4;  revising  S5.5;  and  revising 
S6.1  to  read  as  follows: 

§571.220    Standard  No.  220;  School  tHia 
rollcvar  protaction. 

•  «        •        •        • 

S4.  Requirements.  When  a  force  in 
Newtons  equal  to  V/z  times  the 
unloaded  vehicle  weight  in  kilograms 
multiplied  by  9.8  m/sec^  is  applied  to 
the  roof  of  the  vehicle's  body  structure 
through  a  force  application  plate  as 
specified  in  S5,  Test  procedures — 

(a)  The  downward  vertical  movement 
at  any  point  on  the  apphcation  plate 
shall  not  exceed  130  mm  and 

(b)  Each  emergency  exit  of  the  vehicle 
provided  in  accordance  with  Standard 


No.  217  (§571.217)  shall  be  capable  of 
opening  as  specified  in  that  standard 
during  the  full  application  of  the  force 
and  after  release  of  the  force,  except  that 
an  emergency  exit  located  in  the  roof  of 
the  vehicle  is  not  required  to  be  capable 
of  being  opened  during  the  application 
of  the  force.  A  particular  vehicle  (i.e., 
test  specimen)  need  not  meet  the 
emergency  exit  opening  requirement 
after  release  of  force  if  it  is  subjected  to 
the  emergency  exit  opening 
requirements  during  the  full  application 
of  the  force. 


S5.2    Use  a  flat,  rigid,  rectangular 
force  apphcation  plate  that  is  measured 
with  respect  to  the  vehicle  roof 
longitudinal  and  lateral  centerlines, 

(a)  In  the  case  of  a  vehicle  with  a 
GVWR  of  more  than  4,536  kg,  305  mm 
shorter  than  the  vehicle  roof  and  914 
mm  wide;  and 

(b)  In  the  case  of  a  vehicle  with  a 
GVWR  of  4,536  kg  or  less,  127  mm 
longer  and  127  mm  wider  than  the 
vehicle  roof.  For  purposes  of  these 
measurements,  the  vehicle  roof  is  that 
structure,  seen  in  the  top  projected 
view,  that  coincides  with  the  passenger 
and  driver  compartment  of  the  vehicle. 

•  *        •        •        • 

55.4  Apply  an  evenly-distributed 
vertical  force  in  the  downward  direction 
to  the  force  apphcation  plate  at  any  rate 
not  more  than  13  mm  per  second,  until 
a  force  of  2.224  N  has  been  appUed. 

55.5  Apply  additional  vertical  force 
in  the  downward  direction  to  the  force 
application  plate  at  a  rate  of  not  more 
than  13  mm  per  second  until  the  force 
specified  in  S4.  has  been  applied,  and 
maintain  this  apphcation  of  force. 

•  •        •        •        • 

S6.1     Temperature.  The  ambient 
temperature  is  any  level  between  0  "C 
and  32  °C. 

•  »        •        »        • 

27.  Section  571.222  would  be 
amended  by  revising  in  S4,  the 
definition  of  "contactable  surface"; 
revising  S4.1;  revising  in  S5., 
paragraphs  (a)  and  (b);  revising  S5.1.2: 


S5. 

revising; ^ 

revising  S5.3.2.1;  revising  S5.3.2.2; 
revising  S6.3;  revising  S6.5;  revising 
S6.5.1;  revising  S6.6;  and  revising  S6.7 
to  read  as  follows: 

1571.222    Standard  No.  222;  School  tMJS 
paaaangar  seating  and  crash  protaction. 


54.  Definitions.  Contactable  surface 
means  any  stirface  within  the  zone 
specified  in  S5.3.1.1  that  is  contactable 
from  any  direction  by  the  test  device 
described  in  S6.6,  except  any  surface  on 
the  front  of  a  seat  back  or  restraining 
barrier  76  mm  or  more  below  the  top  of 
the  seat  back  or  restraining  barrier. 

•        •        •        •        • 

S4.1    The  nimiber  of  seating 
positions  considered  to  be  in  a  bench 
seat  is  expressed  by  the  symbol  W,  and 
calculated  as  the  bench  width  in 
millimeters  divided  by  381  and  rounded 
to  the  nearest  whole  number. 

55.  Requirements,  (a)  Each  vehicle 
with  a  gross  vehicle  weight  rating  of 
more  thJan  4,536  kg  shall  be  capable  of 
meeting  any  of  the  requirements  set 
forth  under  this  heading  when  tested 
under  the  conditions  of  S6.  However,  a 
particular  school  bus  passenger  seat 
(i.e.,  test  specimen)  in  that  weight  class 
need  not  meet  further  requirements  after 
having  met  S5.1.2  and  S5.1.5,  or  having 
been  subjected  to  either  S5.1.3,  S5.1.4, 
or  S5.3. 

(b)  Each  vehicle  with  a  gross  vehicle 
weight  rating  of  4,536  kg  or  less  shall  be 
capsule  of  meeting  the  following 
requirements  at  all  seating  positions 
other  than  the  driver's  seat: 

(1)  (A)  In  the  case  of  vehicles 
manufactured  before  September  1, 1991, 
the  requirements  of  §§  571.208,  571.209, 
and  571.210  as  they  apply  to 
multipurpose  passenger  vehicles;  or 

(B)  In  the  case  of  vehicles 
manufactured  on  or  after  September  1, 
1991,  the  requirements  of  S4.4.3.3  of 
§  571.208  and  the  requirem«its  of 
§S  571.209  and  571.210  as  they  apply  to 
school  buses  with  a  gross  vehicle  weight 
rating  of  4,536  kg  or  less;  and 

(2)  The  requirements  of  S5.1.2,  S5.1.3. 
S5.1.4.  S5.1.5,  S5.3.  and  S5.4  of  this 
standard.  However,  the  requirements  of 
§§  571.208  and  571.210  shall  be  met  at 
W  seating  positions  in  a  bench  seat 
using  a  body  block  as  specified  in 
Figure  2  of  this  standard,  and  a 
particular  school  bus  passenger  seat 
(i.e.,  a  test  specimen)  in  that  weight 
class  need  not  meet  further 
requirements  after  having  met  S5.1.2 
and  S5.1.5,  or  after  having  been 
subjected  to  either  S5.1.3,  S5.1.4,  or 
S5.3  of  this  standard  or  §  571.210. 

»        •        •        •        * 

S5. 1 .2    Seat  back  height  and  surface 
area.  Each  school  bus  passenger  seat 
shall  be  equipped  with  a  seat  back  that, 
in  the  fttint  projected  view,  has  a  front 
surface  area  above  the  horizontal  plane 
that  passes  through  the  seating  reference 
point,  and  below  the  horizontal  plane 
508  mm  above  the  seating  reference 
point,  of  not  less  than  90  percent  of  the 


seat  bench  width  in  millimeters 
multipUed  by  508. 

S5.1.3    Seat  performance  forward. 
When  a  school  bus  passenger  seat  that 
has  another  seat  behind  it  is  subjected 
to  the  apphcation  of  force  as  specified 
in  S5.1.3.1  and  S5.1.3.2,  and 
subsequently,  the  application  of 
additional  force  to  the  seat  back  as 
specified  in  S5.1.3.3  and  S5.1.3.4: 

(a)  The  seat  back  force/deflection 
curve  shall  fall  within  the  zone 
specified  in  Figure  1; 

(b)  Seat  back  deflection  shall  not 
exceed  356  mm;  (for  determination  of 
(a)  and  (b)  the  force/deflection  curve 
describes  only  the  force  applied  through 
the  upper  loading  bar,  and  only  the 

.forward  travel  of  the  pivot  attachment 
point  of  the  upper  loading  bar, 
measured  from  the  point  at  which  the 
initial  apphcation  of  44  N  of  force  is 
attained.) 

(c)  The  seat  shall  not  deflect  by  an 
amount  such  that  any  part  of  the  seat 
moves  to  within  102  mm  of  any  part  of 
another  school  bus  passenger  seat  or 
restraining  barrier  in  its  originally 
installed  position; 

(d)  The  seat  shall  not  separate  from 
the  vehicle  at  any  attachment  point;  and 

(e)  Seat  components  shall  not  separate 
at  any  attachment  point. 

55. 1.3.1  Position  the  loading  bar 
specified  in  S6.5  so  that  it  is  laterally 
centered  behind  the  seat  back  with  the 
bar's  longitudinal  axis  in  a  transverse 
plane  of  the  vehicle  and  in  any 
horizontal  plane  between  102  nun  above 
and  102  mm  below  the  seating  reference 
point  of  the  school  bus  passenger  seat 
behind  the  test  specimen. 

55. 1.3.2  Apply  a  force  of  3,1 14W 
Newtons  horizontally  in  the  forward 
direction  through  the  loading  bar  at  the 
pivot  attachment  point.  Reach  the 
specified  load  in  not  less  than  5  nor 
more  than  30  seconds. 

55. 1.3.3  No  sooner  than  1.0  second 
after  attaining  the  required  force,  reduce 
that  force  to  1,557W  Newtons  and, 
while  maintaining  the  pivot  point 
position  of  the  first  loading  bar  at  the 
position  where  the  1,557W  Newtons  is 
attained,  position  a  second  loading  bar 
described  in  S6.5  so  that  it  is  laterally 
centered  behind  the  seat  back  with  the 
bar's  longitudinal  axis  in  a  transverse 
plane  of  the  vehicle  and  in  the 
horizontal  plane  406  mm  above  the 
seating  reference  point  of  the  school  bus 
passenger  seat  behind  the  test  specimen, 
and  move  the  bar  forward  against  the 
seat  back  until  a  force  of  44  N  has  been 
applied. 

55 . 1 . 3 .4  Apply  additional  force 
horizontally  in  the  forward  direction 
through  the  upper  bar  until  452W  Joules 
of  energy  have  been  absorbed  in 


deflecting  the  seat  back  (or  restraining 
barrier).  Apply  the  additional  load  in 
not  less  than  5  seconds  nor  more  than 
30  seconds.  Maintain  the  pivot 
attachment  point  in  the  maximum 
forward  travel  position  for  not  less  than 
5  seconds  nor  more  than  10  seconds  and 
release  the  load  in  not  less  than  5  nor 
more  than  30  seconds.  (For  the 
determination  of  S5. 1.3. 4  the  force/ 
deflection  curve  describes  only  the  force 
apphed  through  the  upper  loading  bar, 
and  the  forward  and  rearward  travel 
distance  of  the  upper  loading  bar  pivot 
attachment  point  measvired  from  the 
position  at  which  the  initial  application 
of  44  N  of  force  is  attained.) 

S5 . 1 .4  Seat  performance  rearward. 
When  a  school  bus  passenger  seat  that 
has  another  seat  behind  it  is  subjected 
to  the  apphcation  of  force  as  specified 
in  S5.1.4.1  and  S5. 1.4.2: 

(a)  Seat  back  force  shall  not  exceed 
9,786  N; 

(b)  Seat  back  deflection  shall  not 
exceed  254  mm;  (for  determination  of 
(a)  and  (b)  the  force/ deflection  curve 
describes  only  the  force  apphed  through 
the  loading  ba^  and  only  the  rearward 
travel  of  the  pivot  attachment  point  of 
the  loading  bar,  measured  from  the 
point  at  which  the  initial  apphcation  of  . 
222  N  is  attained. 

(c)  The  seat  shall  not  deflect  by  an 
amount  such  that  any  part  of  the  seat 
moves  to  within  102  mm  of  any  part  of 
another  passenger  seat  in  its  originaUy 
installed  position; 

(d)  The  seat  shall  not  separate  from 
the  vehicle  at  any  attachment  point;  and 

(e)  Seat  components  shall  not  separate 
at  any  attachment  point. 

35. 1.4.1  Position  the  loading  bar 
described  in  S6.5  so  that  it  is  laterally 
centered  forward  of  the  seat  back  with 
the  bar's  longitudinal  axis  in  a 
transverse  plane  of  the  vehicle  and  in 
the  horizontal  plane  343  mm  above  the 
seating  reference  point  of  the  test 
specimen,  and  move  the  loading  bar 
rearward  against  the  seat  back  imtil  a 
force  of  222  N  has  been  apphed. 

55. 1.4.2  Apply  additional  force 
horizontally  rearward  through  the 
loading  bar  until  316W  Joules  (J)  of 
energy  has  been  absorbed  in  deflecting 
the  seat  back.  Apply  the  additional  load 
in  not  less  than  5  seconds  nor  more  than 
30  seconds.  Maintain  the  pivot 
attachment  point  in  the  maximum 
rearward  travel  position  for  not  less 
than  5  seconds  nor  more  than  10 
seconds  and  release  the  load  in  not  less 
than  5  seconds  nor  more  than  30 
seconds.  (For  determination  of  S5.1.4.2 
the  force  deflection  curve  describes  the 
force  apphed  through  the  loading  bar 
and  the  rearward  and  forward  travel 
di!Stanr«  of  the  loading  bar  pivot 
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attachment  point  measured  from  the 
position  at  which  the  initial  application 
of  222  N  of  force  is  attained.) 

S5.1.5    Seat  cushion  retention.  In  the 
case  of  school  bus  passenger  seats 
equipped  with  seat  cushions,  with  all 
manual  attachment  devices  between  the 
seat  and  the  seat  cushion  in  the 
manufacturer's  designated  position  for 
attachment,  the  seat  cushion  shall  not 
separate  from  the  seat  at  any  attachment 
point  when  subjected  to  an  upward 
force  in  Newtons  of  5  times  the  mass  of 
seat  cushion  in  kilograms  multiplied  by 
9.8  m/s^,  applied  in  any  period  of  not 
less  \hsn  1  nor  more  than  5  seconds, 
and  maintained  for  5  seconds. 

S5.2    Restraining  barrier 
requirements.  Each  vehicle  shall  be 
equipped  with  a  restraining  barrier 
forward  of  any  designated  seating 
position  that  does  not  have  the  rear 
surface  of  another  school  bus  passenger 
seat  within  610  mm  of  its  seating 
reference  point,  measiued  along  a 
horizontal  longitudinal  line  through  the 
seating  reference  point  in  the  forward 
direction. 

S5.2.1    Barrier-seat  separation.  The 
horizontal  distance  between  the 
restraining  barrier's  rear  surface  and  the 
seating  reference  point  of  the  seat  in 
front  of  which  the  barrier  is  required 
shall  not  be  more  than  610  mm 
measured  along  a  horizontal 
longitudinal  line  through  the  seating 
reference  point  in  the  forward  direction. 

S5.2.3    Barrier  performance  forward. 
When  force  is  applied  to  the  restraining 
barrier  in  the  same  manner  as  specified 
in  S5.1.3.1  through  S5.1.3.4  for  seating 
performance  tests: 

(a)  The  restraining  barrier  force/ 
deflection  curve  shall  fall  within  the 
zone  specified  in  Figiue  1; 

(b)  Restraining  barrier  deflection  shall 
not  exceed  356  mm;  (for  computation  of  . 
(a)  and  (b)  the  force/ deflection  curve 
describes  only  the  force  applied  though 
the  upper  loading  bar,  and  only  the 
forward  travel  of  the  pivot  attachment 
point  of  the  loading  bar,  measured  from 
the  point  at  which  the  initial 
application  of  44  N  of  force  is  attained.) 

(c)  Restraining  barrier  deflection  shall 
not  interfere  with  normal  door 
operation; 

(d)  The  restraining  barrier  shall  not 
separate  from  the  vehicle  at  any 
attachment  point;  and 

(e)  Restraining  barrier  components 
shall  not  separate  at  any  attachment 
point. 


55.3.1.1  The  head  protection  zones 
in  each  vehicle  are  the  spaces  in  &t)nt 
of  each  school  bus  passenger  seat  which 
are  not  occupied  by  bus  sidewall, 
window,  or  door  structure  and  which, 
in  relation  to  that  seat  and  its  seating 
reference  point,  are  enclosed  by  the 
following  planes; 

(a)  Horizontal  planes  305  mm  and 
1016  mm  above  Uie  seating  reference 
point; 

(b)  A  vertical  longitudinal  plane 
tangent  to  the  inboard  (aisle  side)  edge 
of  the  seat;  and 

(c)  A  vertical  longitudinal  plane  83 
mm  inboard  of  the  outboard  edge  of  the 
seat; 

(d)  Vertical  transverse  planes  through 
and  762  mm  forward  of  the  reference 
point. 

55 . 3 . 1 . 2  Head  form  impact 
requirement.  When  any  contactable 
surface  of  the  vehicle  within  the  zones 
specified  in  S5. 3.1.1  is  impacted  from 
any  direction  at  6.7  m/s  by  the  head 
form  described  in  S6.6,  the  axial 
acceleration  at  the  center  of  gravity  of 
the  head  form  shall  be  such  that  the 


expression 


h-h 


Jadt 


2.5 


{•■-.) 


shall  not  exceed  1.000  where  "a"  is  the 
axial  acceleration  expressed  as  a 
multiple  of  "g"  (the  acceleration  due  to 
gravity),  and  "t|"  and  "ta"  are  any  two 
points  in  time  during  the  impact. 

S5.3.1.3    Head  form  force 
distribution.  When  any  contactable 
siu-face  of  the  vehicle  within  the  zones 
specified  in  S5.3.1.1  is  impacted  from 
any  direction  at  6.7  m/s  by  the  head 
form  described  in  S6.6,  the  energy 
necessary  to  deflect  the  impacted 
material  shall  be  not  less  than  4.5  joules 
before  the  force  level  on  the  head  form 
exceeds  667  N.  When  any  contactable 
siu-face  within  such  zones  is  impacted 
by  the  head  form  from  any  direction  at 
1.5  m/s  the  contact  area  on  the  head 
form  surface  shall  be  not  less  than  1,935 
mm^. 


55.3.2.1  The  leg  protection  zones  of 
each  vehicle  are  those  parts  of  the 
school  bus  passenger  seat  backs  and 
restraining  barriers  bounded  by 
horizontal  planes  305  mm  above  and 
102  mm  below  the  seating  reference 
point  of  the  school  bus  passenger  seat 
immediately  behind  the  seat  back  or 
restraining  barrier. 

55.3.2.2  When  any  point  on  the  rear 
surface  of  that  part  of  a  seat  back  or 


restraining  barrier  within  any  zone 
specified  in  S5.3.2.1  is  impacted  from 
any  direction  at  4.9  m/s  by  the  knee 
form  specified  in  S6.7,  the  resisting 
force  of  the  impacted  material  shall  not 
exceed  2,669  N  and  the  contact  area  on 
the  knee  form  surface  shall  not  be  less 
than  1.935  mm^. 
»        •        •        •        • 

S6.3  Temperature.  The  ambient 
temperature  is  any  level  between  0 
degrees  C  and  32  degrees  C. 

•        •        •        •        • 

56.5  Loading  bar.  The  loading  bar  is 
a  rigid  cylinder  with  an  outside 
diameter  of  152  mm  that  has 
hemispherical  ends  with  radii  of  76  mm 
and  with  a  surface  roughness  that  does 
not  exceed  1.6  (im,  root  mean  square. 
The  length  of  the  loading  bar  is  102  mm 
less  than  the  width  of  the  seat  back  in 
each  test.  The  stroking  mechanism 
applies  force  through  a  pivot  attachment 
at  the  center  point  of  the  loading  bar 
which  allows  the  loading  bar  to  rotate 
in  a  horizontal  plane  30  degrees  in 
either  direction  from  the  transverse 
position. 

S6.5.1    A  vertical  or  lateral  force  of 
17,792  N  apphed  externally  through  the 
pivot  attachment  point  of  the  loading 
bar  at  any  position  reached  during  a  test 
specified  in  this  standard  shall  not 
deflect  that  point  more  than  25  mm. 

56.6  Head  form.  The  head  form  for 
the  measurement  of  acceleration  is  a 
rigid  surface  comprised  of  two 
hemispherical  sha{>es,  with  total 
equivalent  mass  of  5.2  kg.  The  first  of 
the  two  hemispherical  shapes  has  a 
diameter  of  165  mm.  The  second  of  the 
two  hemispherical  shapes  has  a  51  mm 
diameter  and  is  centered  as  shown  in 
Figure  3  to  protrude  fiom  the  outer 
surface  of  the  first  hemispherical  shape. 
The  siuface  roughness  of  the 
hemispherical  shapes  does  not  exceed 
1.6  (un,  root  mean  square. 

56.7  Knee /orm.  The  knee  form  for 
measurement  of  force  is  a  rigid  76 
millimeter-diameter  cylinder,  with  an 
equivalent  weight  of  44  N  that  has  one 
hemispherical  end  with  a  38  mm  radius 
forming  a  contact  surface  of  the  knee 
form.  The  hemispherical  siuface 
roughness  does  not  exceed  1.6  tun,  root 
mean  square. 

28.  In  §571.222,  Figure  1,  "Force/ 
Deflection  Zone",  Figure  2,  "Body  Block 
for  Lap  Beh",  and  Figure  3  after  S6.8 
would  be  revised  to  read  as  follows: 

■LLMQ  CODE  4«1»-6*-P 
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{152  mm.  10676  N] 


SEAT  BACK  FORCE/DEFLECTION  CURVE 
SHALL  NOT  ENTER  SHADED  AREAS 
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Figure  1.— Forco/Deflection  Zone 
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Figura  2.— Body  Block  for  Lap  Belt 
All  dimensions  in  millimeters  (mm) 
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29.  Section  571.301  would  be 
amended  by  revising  S3:  revising  S5.5: 
revising  35. 6;  revising  S6;  revising  S6.1: 
revising  S6.2;  revising  S6.3;  revising 
S6.5:  revising  S6.6:  revising  S7.1.6; 
revising  S7.3;  revising  S7.5.1;  revising 
S7.5.2;  revising  S7.5.4;  and  revising 
S7.5.5  to  read  as  follows: 


S571.301 
inlBgftty. 


StwxJard  No.  301;  Fuel  sy«lMn 


S3.  Application.  This  standard 
applies  to  passenger  cars,  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  that  have  a  GVWR  of  4.536 
kg  or  less  and  use  fuel  with  a  boiling 
point  above  0*  C,  and  to  school  buses 
that  have  a  GVWR  greater  than  4.536  kg 
and  use  fuel  with  a  boiling  point  above 
0-C 


55.5  Fuel  spillage;  Barrier  crush. 
Fuel  spillage  in  any  fixed  or  moving 
barrier  crash  test  shall  not  exceed  28  g 
from  impact  until  motion  of  the  vehicle 
has  ceased,  and  shall  not  exceed  a  total 
of  142  g  in  the  1 -minute  period 
following  cessation  of  motion.  For  the 
subsequent  2-minute  f>eriod,  fuel 
spillage  during  any  1  minute  interval 
shall  not  exceed  28  g. 

55.6  Fuel  spillage;  rollover.  Fuel 
spillage  in  any  rollover  test,  from  the 
onset  of  rotational  motion,  shall  not 
exceed  a  total  of  142  g  for  the  first  5 
minutes  of  testing  at  each  successive  90° 
increment.  For  the  remaining  test 
period,  at  each  increment  of  90"  fuel 
spillage  diuing  any  1  minute  interval 
shall  not  exceed  28  g. 

S6.  Test  requirements.  Each  vehicle 
with  a  GVWR  of  4.536  kg  or  less  shall 
be  capable  of  meeting  the  requirements 
of  any  applicable  barrier  crash  test 
followed  by  a  static  rollover,  without 
alteration  of  the  vehicle  during  the  test 
sequence.  A  particular  vehicle  need  not 
meet  further  requirements  after  having 
been  subjected  to  a  single  barrier  crash 
test  and  a  static  rollover  test. 

S6.1     Frontal  barrier  crash.  When  the 
vehicle  travelling  longitudinally 
forward  at  any  speed  up  to  and 
including  48  km/h  impacts  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel  of  the  vehicle,  or  at  any 
angle  up  to  30°  in  either  direction  from 
the  perpendicular  to  the  line  of  travel  of 
the  vehicle,  with  50th-p«t»ntile  test 
dimunies  as  specified  in  part  572  of  this 
chapter  at  each  front  outboard 
designated  seating  position  and  at  any 
other  position  whose  protection  system 
is  required  to  be  tested  by  a  dummy 
under  the  provisions  of  Standard  No. 
208,  under  the  appUcable  conditions  of 


S7.,  fuel  spillage  shall  not  exceed  the 
limits  of  S5.5. 

56.2  Rear  moving  barrier  crash. 
When  the  vehicle  is  impacted  from  the 
rear  by  a  barrier  moving  at  48  km/h, 
with  test  diunmies  as  specified  in  part 
572  of  this  chapter  at  each  front 
outboard  designated  seating  position, 
under  the  applicable  conditions  of  S7., 
fuel  spillage  shall  not  exceed  the  limits 
ofS5.5. 

56.3  Lateral  moving  barrier  crash. 
When  the  vehicle  is  impacted  laterally 
on  either  side  by  a  barrier  moving  at  32 
km/h  with  50th-percentile  test  dummies 
as  specified  in  part  572  of  this  chapter 
at  positions  required  for  testing  to 
Standard  No.  208,  under  the  applicable 
conditions  of  S7..  fuel  spillage  shall  not 
exceed  the  limits  of  S5.5. 


56.5  Moving  contoured  barrier 
cra^.  When  the  moving  contoured 
barrier  assembly  traveling 
longitudinally  forward  at  any  speed  up 
to  and  including  48  km/h  impacts  the 
test  vehicle  (school  bus  with  a  GVWR 
exceeding  4,536  kg]  at  any  point  and 
angle,  under  the  applicable  conditions 
of  S7.1  and  S7.5,  fuel  spillage  shall  not 
exceed  the  limits  of  S5.5. 

56.6  Anti-siphoning  test  for  alcohol 
fuel  vehicles.  Each  vehicle  shall  have 
means  that  prevent  any  hose  made  of 
vinyl  plastic  or  rubber,  with  a  length  of 
not  less  than  1200  millimeters  (nun)  and 
an  outside  diameter  of  not  less  than  5.2 
mm,  from  contacting  the  level  surface  of 
the  liquid  fuel  in  the  vehicle's  fuel  tank 
or  fuel  system,  when  the  hose  is 
inserted  into  the  filler  neck  attached  to 
the  fuel  tank  with  the  fuel  tank  filled  to 
any  level  from  90  to  95  percent  of 
capacity. 

S7.1.6    The  vehicle,  including  test 
devices  and  instnmientation,  is  loaded 
as  follows: 

(a)  Except  as  specified  in  S7.1.1,  a 
passenger  car  is  loaded  to  its  unloaded 
vehicle  weight  plus  its  rated  cargo  and 
luggage  capacity  weight,  seciired  in  the 
luggage  area,  plus  the  necessary  test 
dummies  as  sp>ecified  in  S6.,  restrained 
only  by  means  that  are  installed  in  the 
vehdcle  for  protection  at  its  seating 
position. 

(b)  Except  as  specified  in  87.1.1,  a 
multipurpoee  passenger  vehicle,  truck, 
or  bus  with  a  GVWR  of  4.536  kg  or  less 
is  loaded  to  its  unloaded  vehicle  weight, 
plus  the  necessary  test  dummies,  as 
specified  in  36.,  plus  136  kg  or  its  rated 
cargo  and  luggage  capacity  weight, 
whichever  is  less,  secured  to  the  vehicle 
and  distributed  so  that  the  weight  on 
each  axle  as  measured  at  the  tire-ground 
interface  is  proportional  to  its  GAWR.  If 


the  weight  on  any  axle,  when  the 
vehicle  is  loaded  to  unloaded  vehicle 
weight  plus  dummy  weight,  exceeds  the 
axle's  proportional  share  of  the  test 
weight,  the  remaining  weight  shall  be 
placed  so  that  the  weight  on  that  axle 
remains  the  same.  Each  dummy  shall  be 
restrained  only  by  means  that  are 
installed  in  the  vehicle  for  protection  at 
its  seating  position. 

(c)  Except  as  specified  in  37. 1.1,  a 
school  bus  with  a  GVWR  greater  than 
4,536  kg  is  loaded  to  its  unloaded 
vehicle  weight,  plus  54  kg  of  unsecured 
mass  at  each  designated  seating 
position. 

S7.3    Rear  moving  barrier  test 
conditions.  The  rear  moving  barrier  test 
conditions  are  those  specified  in  38.2  of 
Standard  No.  208,  49  CFR  571.208, 
except  for  the  positioning  of  the  barrier 
and  the  vehicle.  The  barrier  and  test 
vehicle  are  positioned  so  that  at 
impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude; 

(b)  The  barrier  is  traveling  at  48  km/ 
h  with  its  face  perpendicular  to  the 
longitudinal  centerline  of  the  vehicle; 
and 

(c)  A  vertical  plane  through  the 
geometric  center  of  the  barrier  impact 
surface  and  perpendicular  to  that 
surface  coincides  with  the  longitudinal 
centerline  of  the  vehicle. 

•        •        *        •        * 

57.5.1  The  moving  barrier,  which  is 
mounted  on  a  carriage  as  s(}ecified  in 
Figure  1,  is  of  rigid  construction, 
symmetrical  about  a  vertical 
longitudinal  plane.  The  contoured 
impact  surface,  which  is  629  mm  high 
and  1,981  mm  wide,  conforms  to  the 
dimensions  shown  in  Figure  2,  and  is 
attached  to  the  carriage  as  shown  in  that 
figure.  The  ground  clearance  to  the 
lower  edge  of  the  impact  surface  is  133 
mm  ±13  mm.  The  wheelbase  is  3,048 
mm  ±  50  mm. 

37. 5. 2  The  moving  contoured 
barrier,  including  the  impact  surface, 
supporting  structiire,  and  carriage,  has  a 
mass  of  1.814.4  kg  ±  23  kg  with  the  mass 
distributed  so  that  408  kg  ±  11  kg  is  at 
each  rear  wheel  and  499  kg  ±  1 1  kg  is 

at  each  fivnt  wheel.  The  center  of 
gravity  is  located  1,372  mm  ±  38  mm 
rearward  of  the  bont  wheel  axis,  in  the 
vertical  longitudinal  plane  of  symmetry, 
401  mm  above  the  ground.  The  moment 
of  inertia  about  the  center  of  gravity  is: 
I,=367  kgm^  ±  18.4  kgm2 
U=4,711  kgm2  ±  236  kgm^ 

S7.5.4    The  moving  barrier  assembly 
is  equipped  with  G78-15  pneumatic 
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tires  with  a  tread  width  of  152  mm  ±  25 
mm,  inflated  to  165  kPa. 

37.5.5    The  concrete  surface  upon 
which  the  vehicle  is  tested  is  level, 
rigid,  and  of  uniform  construction,  with 
a  skid  number  of  75  when  measured  in 
accordance  with  American  Society  of 
Testing  and  Materials  Method  E:  274- 
65T  at  64  km/h,  omitting  water  delivery 
as  specified  in  paragraph  7.1  of  that 
method. 


$571,302,    Standard  No.  302;  FlammablHty 
of  Intwior  materials. 


34.2    Any  portion  of  a  single  or 
composite  material  which  is  within  13 
mm  of  the  occupant  compartment  air 
space  shall  meet  the  requirements  of 
34.3 


34.2.2    Any  material  that  adheres  to 
other  materials  at  every  point  of  contact 
shall  meet  the  requirements  of  34.3 
when  tested  as  a  composite  with  the 
other  material(s). 


Material  A  has  a  non-adhering 
interface  vfith  material  B  and  is  tested 
separately.  Part  of  material  B  is  within 
13  mm  of  the  occupant  compartment  air 
space,  and  materials  B  and  C  adhere  at 
every  pont  of  contact;  therefore,  B  and 
C  are  tested  as  a  composite.  The  cut  is 
in  material  C  as  shown,  to  make  a 
specimen  13  mm  thick. 

S4.3(a)  When  tested  in  accordance 
with  35,  material  described  in  34.1  and 
34.2  shall  not  bum.  nor  transmit  a  flame 
front  across  its  surface,  at  a  rate  of  more 
than  102  mm  per  minute.  The 
requirement  concerning  transmission  of 
a  flame  front  shall  not  apply  to  a  surface 
created  by  cutting  a  test  specimen  for 
purposes  of  testing  pursuant  to  35. 

(b)  If  a  material  stops  burning  before 
it  has  burned  for  60  seconds  from  the 
start  of  timing,  and  has  not  burned  more 
than  51  mm  from  the  point  where  the 
timing  was  started,  it  shall  be 
considered  to  meet  the  bum-rate 
requirement  of  S4.3{a). 

S5.1     Conditions. 

85. 1.1    The  test  is  conducted  in  a 
metal  cabinet  for  protecting  the  test 


specimens  frx>m  drafts.  The  interior  of 
the  cabinet  is  381  mm  long,  203  mm 
deep,  and  356  mm  high.  It  has  a  glass 
observation  window  in  the  front,  a 
closable  opening  to  permit  insertion  of 
the  specimen  holder,  and  a  hole  to 
accommodate  tubing  for  a  gas  burner. 
For  ventilation,  it  has  a  13  mm 
clearance  space  around  the  top  of  the 
cabinet,  ten  holes  in  the  base  of  the 
cabinet,  each  hole  19  mm  in  diameter 
and  legs  to  elevate  the  bottom  of  the 
cabinet  by  10  nun,  all  located  as  shown 
in  Figure  1. 

35.1.2  Prior  to  testing,  each 
specimen  is  conditioned  for  24  hours  at 
a  temperature  of  21°  C,  and  a  relative 
humidity  of  50  percent,  and  the  test  is 
conducted  imder  those  ambient 
conditions. 

85.1.3  The  test  specimen  is  inserted 
between  two  matching  U-shaped  frames 
of  metal  stock  25  mm  wide  and  10  mm 
high.  The  interior  dimensions  of  the  U- 
shaped  frames  are  51  mm  wide  by  330 
mm  long.  A  specimen  that  softens  and 
bends  at  the  flaming  end  so  as  to  cause 
erratic  burning  is  kept  horizontal  by 
supports  consisting  of  thin,  heat- 
resistant  wires,  spaiming  the  width  of 
the  U-shaped  frame  under  the  specimen 
at  25  mm  intervals.  A  device  that  may 
be  used  for  supporting  this  type  of 
material  is  an  additional  U-shaped 
fi^me,  wider  than  the  U-shaped  frame 
containing  the  specimen,  spanned  by 
10-mil  wires  of  heat-resistant 
composition  at  25  mm  intervals, 
inserted  over  the  bottom  U-shaped 
frame. 

35.1.4  A  bunsen  burner  with  a  tube 
of  10  mm  inside  diameter  is  used.  The 
gas  adjusting  valve  is  set  to  provide  a 
flame,  with  the  tube  vertical,  of  38  mm 
in  height.  The  air  inlet  to  the  burner  is 
closed. 

•        *        •        *        • 

S5.2    Preparation  of  specimens. 

35.2.1    Each  specimen  of  material  to 
be  tested  shall  be  a  rectangle  102  mm 
wide  by  356  mm  long,  wherever 
possible.  The  thickness  of  the  specimen 
is  that  of  the  single  or  composite 
material  used  in  the  vehicle,  except  that 
if  the  material's  thickness  exceeds  13 
mm,  the  specimen  is  cut  down  to  that 
thickness  measured  bom  the  siuface  of 
the  specimen  closest  to  the  occupant 
compartment  air  space.  Where  it  is  not 
possible  to  obtain  a  flat  specimen 
because  of  surface  curvatiire,  the 
specimen  is  cut  to  not  more  than  13  mm 
in  thickness  at  any  point.  The  maximum 


available  length  or  width  of  a  specimen 
is  used  where  either  dimension  is  less 
than  356  mm  or  102  mm,  respectively, 
imless  surrogate  testing  is  required 
under  34.1.1. 


85.2.3    Material  vnth  a  napped  or 
tufted  surface  is  placed  on  a  flat  surface 
and  combed  twice  against  the  nap  with 
a  comb  having  seven  to  eight  smooth, 
rounded  teeth  per  25  mm. 

35.3     Procedure. 

(a)  Moimt  the  specimen  so  that  both 
sides  and  one  end  are  held  by  the  U- 
shaped  frame,  and  one  end  is  even  with 
the  open  end  of  the  fr^me.  Where  the 
maximimi  available  width  of  a  specimen 
is  not  more  than  51  mm,  so  that  the 
sides  of  the  specimen  cannot  be  held  in 
the  U-shaped  fr-ame,  place  the  specimen 
in  position  on  wire  supports  as 
described  in  35.1.3,  with  one  end  held 
by  the  closed  end  of  the  U-shaped 
fi^me. 

(b)  Place  the  mounted  specimen  in  a 
horizontal  position,  in  the  center  of  the 
cabinet. 

(c)  With  the  flame  adjusted  according 
to  35.1.4,  position  the  bunsen  burner 
and  specimen  so  that  the  center  of  the 
burner  tip  is  19  mm  below  the  center  of 
the  bottom  edge  of  the  open  end  of  the 
specimen. 

(d)  Expose  the  specimen  to  the  flame 
for  15  seconds. 

(e)  Begin  timing  (without  reference  to 
the  period  of  application  of  the  burner 
flame)  when  the  flame  fit>m  the  burning 
specimen  reaches  a  point  38  mm  from 
the  open  end  of  the  specimen. 

(f)  Measure  the  time  that  it  takes  the 
flame  to  progress  to  a  point  38  mm  from 
the  clamped  end  of  the  specimen.  If  the 
flame  does  not  reach  the  specified  end 
point,  time  its  progress  to  the  point 
where  flaming  stops. 

(g)  Calculate  the  bum  rate  from  the 
formula: 

B=60x(D/T) 

Where: 

B=Bum  rate  in  millimeters  per  minute 

D=Length  the  flame  travels  in 

millimeters,  and 
T=Time  in  seconds  for  the  flame  to 

travel  D  millimeters. 

31.  In  §  571.302,  the  Figure  named 
"Illustrative  Example  -Occupant 
Compartment  Air  SfMce"  at  34.2.2  after 
the  first  sentence,  and  Figiue  1,  after 
35.1.1  would  be  revised  to  read  as 
follows: 

HLUNG  oooc  4*10-a»-P 
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Illustrative  Example 
°^        Occupant  Compartment  Air  Space 


Matvriil  tasted  SEPARATELY 


^^  Materiab  tnted  as 
'3      COMPOSITE 


13  MM  VENTILATING 
CLEARANCE 


CUT  HERE 


HEAT  RESKTANTGLASS 


millimeters  (mm) 

Occupant  Compartment  Air  Space 
All  dimensions  in  millimeters  (mm) 


19  nM  VENTILATION 
HOLES  


9  mm  LEGS 


Figure  1 
Ail  dimensions  in  millimeters  (mm) 
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Issued  on:  April  2, 1997. 
L.  Rabat  ShettoB, 
Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  97-9153  Filed  4-18-97:  8:45  am] 

I  COM  4t1»4»-P 


OEPARmENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphaiic 
A<inf(iniatration 

60  CFR  Part  630 

(Dodwt  No.  t7O4O1O7S-7075-Ol;  LD. 
121296A] 


Attantic  Highly  mg^wtory  Spades 
FMMriaa;  Atlantf c  Bhiefln  Tuna  Quota 
Specifications 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  PrvfKMed  quota  specifications; 
public  hearings;  request  fat  comments. 

SUMMARY:  NMFS  issues  proposed 
specifications  to  set  Atlantic  bluefin 
tuna  (ABT)  fishing  category  quotas  for 
the  1997  fishing  year.  Tlie  proposed 
specifications  are  necessary  to 
implement  the  1996  recommendation  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  flCCAT) 
regarding  fishing  quotas  for  bluefin 
tana,  as  required  by  the  Atlantic  Tunas 
Convention  Act  (ATCA).  and  to  achieve 
domestic  management  objectives.  NMFS 
will  hold  public  hearings  to  receive 
comments  from  fishery  participants  and 
other  memfaen  of  the  public  regarding 
these  proposed  specifications. 

DATES:  Commmts  are  invited  and  must 
be  received  on  or  before  May  16, 1997. 
See  SUPPt^MBTTARY  INFORMATION  for 
dates  and  times  of  public  hearings. 
ADDRESSES:  Comments  on  the  proposed 
specifications  should  be  sent  to,  and 
copies  of  supporting  documents, 
including  a  Dtait  Environmental 
Assessment-Regulatory  Impact  Review 
(EA/RK).  are  available  from,  Rebecca 
Lent,  Chief,  Highly  Migratory  Species 
Management  EHvision,  Office  of 
Sustainable  Fisheries  (F/SFl),  NMFS, 
1315  East-West  Highway,  Silver  Spring. 
MD  20910-3282.  See  SUPPLEMENTARY 
SiFORMATION  for  locations  of  public 
hearings. 

FOR  FURTHER  INFORMATIOH  CONTACT:  John 
Kelly,  301-713-2347,  or  Mark  Murray- 
Brown,  508-281-9260. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  t\ina  fisheries  are  managed 


imder  the  authority  of  ATCA.  ATCA 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  issxie  regulations  as  may 
be  necessary  to  carry  out  the 
recommendations  of  ICCAT.  The 
authority  to  carry  out  ICCAT 
recommendations  has  been  delegated 
from  the  Secretary  to  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA). 

Based  on  a  revised  stock  assessment, 
parties  at  the  1996  meeting  of  ICCAT 
adopted  a  recommendation  to  increase 
the  annual  scientific  monitoring  quota 
of  ABT  in  the  western  Atlantic  Ocean 
from  2,200  metric  tons  (mt)  to  2,354  mt. 
The  share  allocated  to  the  United  States 
was  increased  from  1306  mt  to  1,344  mt 
and  apphes  each  year  for  the  1997  and 
1998  fishing  years.  These  proposed 
specifications  would  implement  that 
quota  recommendation  and  allocate  the 
total  among  the  several  established 
fishing  categories.  While  the  ICCAT 
recommendation  refers  to  adjustments 
to  the  1998  quotas  based  on 
underharvest  or  overharvest  in  1997, 
there  is  no  provision  for  such 
adjustments  from  the  1996  fishing  year. 
Therefore,  these  proposed  specifications 
for  1997  which  app>aar  as  an  attachment 
to  this  document  do  not  include  any 
adjustments  relative  to  landings  in  1996. 

Relation  to  Propoeed  CoaaolidatitHi 

A  proposed  rule  to  consolidate  all  the 
Atlantic  highly  migratory  species 
regiilations  was  published  by  NMFS  on 
November's.  1996,  in  the  Federal 
Ragiatar  at  61  FR  57361.  That  proposed 
rule  would  significantly  reorganize  and 
condense  reg\ilatory  text  regarding  the 
Atlantic  tuna  fisheries.  In  particular, 
regulations  governing  the  Atlantic  tuna 
fineries,  currently  foimd  at  50  CFR  part 
285,  were  proposed  to  be  combined 
with  other  regulations  governing  highly 
migratory  species  under  50  CFR  part 
630.  The  quotas  contained  in  these 
proposed  specifications  have  been 
written  to  be  consistent  with  the 
previously  proposed  consolidation. 

Additionally,  under  the 
consolidation,  regulatory  text  regarding 
annual  quotas  for  ABT  was  proposed  to 
be  eliminated  and  replaced  by  annual 
quota  specifications  to  be  published  in 
the  Federal  Register.  Under  the 
proposed  new  procedures,  NMFS  would 
issue  proposed  quota  specifications  and 
applicable  supporting  analyses  (EA/RIR, 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)).  provide  for  a  public  comment 
period,  and  issue  final  quota 
specifications.  These  proposed  ABT 
quota  specifications  for  1997  are  drafted 
in  a  format  to  enable  the  public  to  plac^ 
these  changes  in  the  context  of  the 
proposed  consofidated  regulations 


imder  p>ait  630.  Copies  of  the  proposed 
consolidation  rule  may  be  obtained  by 
writing  (see  ADDRESSES)  or  calling  the 
contact  person  (see  FOR  FURTHER 
MPORMATION  CONTACT). 

Relation  to  Advance  Notice  of  Propoaed 
Rulemaking  (ANPR) 

These  proposed  specifications  address 
in  part  comments  submitted  to  NMFS  in 
response  to  an  ANPR  (61  FR  48876. 
September  17, 1996).  In  the  ANPR, 
NMFS  requested  comment  on  measures 
necessary  to  implement  quota 
modifications  and/or  any  other 
management  recommendations  for 
Atlantic  timas  following  the  1996 
meeting  of  ICCAT.  As  stated  in  the 
ANPR,  NMFS  is  required  under  ATCA 
to  establish  ABT  quotas  consistent  with 
the  recommendations  of  ICCAT.  Under 
this  legislative  requirement,  allocation 
of  the  U.S.  ABT  quota  has  been 
designed  to  collect  the  scientific 
information  necessary  to  monitor  the 
status  of  the  ABT  resource  and, 
consistent  with  this,  to  achieve  an 
equitable  distribution  of  fishing 
opportunities  to  all  fishing  categories 
and  all  geographic  areas. 

The  ANPR  established  a  30-day 
comment  period  during  which  NMFS 
received  numerous  comments  on  quota 
allocations.  NMFS  received  141 
comments  that  the  amount  of  quota 
allocated  to  the  handgear  categories 
should  be  increased  substantially,  given 
recent  estimates  of  bluefin  biomass. 
Some  commenters  requested  that  NMFS 
substantially  reduce,  and  ultimately 
eliminate,  the  Piirse  Seine  quota.  A  few 
individuals  commented  that  the 
Charter/Headbeat  and  Angling  category 
quotas  should  reflect  the  economic 
benefits  of  those  recreational  fisheries. 

In  addition  to  comments  submitted  in 
re^Kmse  to  the  ANPR,  NMFS  has 
received  a  petition  for  rulemaking 
regarding  Atlantic  bluefin  tuna  quotas. 
The  petitioner  requested  that  NMFS 
reallocate  the  domestic  quota  in  a 
manner  that  reduces  the  Purse  Seine 
category  quota  to  the  proportion 
established  prior  to  the  1983 
reallocation  and  increases  the  combined 
quotas  of  the  General  and  Angling 
categories  by  the  same  amount.  NMFS 
requests  comment  on  the  merits  and 
impacts  of  this  petition  for  rulemaking. 
Copies  of  the  petition  are  available  frt>m 
NMFS  (see  ADDRESSES). 

Propoaed  Fishing  Category  Quotas 

In  the  1992  final  rule  (57  FR  32905. 
July  24. 1992).  NMFS  established  quotas 
for  the  various  commercial  and 
recreational  categories  in  the  ABT 
fishery,  based  upon  the  historical  share 
of  catch  in  each  of  these  categories 
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during  the  period  1983  through  1991 
(see  t^le).  These  base  quotas  were 
modified  in  1995  by  an  increase  of  76 
mt  to  the  overall  U.S.  quota  at  ICCAT 
and  by  reducing  the  Purse  Seine 
category  quota  to  250  mt.  Both  the 
overall  quota  increase  and  the  purse 
seine  transfer  were  added  to  the 
Reserve,  resulting  in  a  total  Reserve  of 
145  mt.  The  1995  adjusted  base  quotas 
have  been  used  as  a  reference  point  for 
the  1997  quota  specifications  proposed 
here. 

The  total  1997  quota  allocated  by 
ICCAT  to  the  United  States  is  1.344  mt, 
a  33  mt  increase  over  1996.  NMFS 
proposes  to  modify  quotas  by  gear 
category  and  the  Reserve  to  achieve  a 
geographic  and  temporal  distribution  of 
fishing  effort  and  catch  that  reflects  the 
scientific  monitoring  nature  of  the 
quota.  While  NMFS  has  attempted  to 
allocate  the  U.S.  quota  consistent  with 
maintaining  the  traditional  user  groups 
and  taking  into  account  recent  trends  in 
fishing  fleet  activity,  these  socio- 
economic concerns  are  secondary  to  the 
collection  of  scientific  data  for  the 
purposes  of  stock  assessment. 

Tne  proposed  specifications  would 
set  the  Reserve  at  33  mt,  would 
maintain  the  Purse  Seine  category  quota 

at  250  mt,  would  maintain  the 

Incidental  quota  at  110  mt,  would 
increase  the  General  category  quota 
from  531  mt  to  633  mt,  would  maintain 
the  Harpoon  category  quota  at  53  mt, 
and  would  increase  the  Angling 
category  quota  from  222  mt  to  265  mt. 

Reserve  Category 

The  Reserve  category  was  established 
to  ensure  that  the  annual  U.S.  quota 
allocated  by  ICCAT  is  not  exceeded. 
Since  there  is  a  lag  time  in  reporting 
catches  and  landings  of  ABT  in  all 
commercial  and  recreational  fishing 
categories,  there  is  some  uncertainty  in 
real-time  harvest  estimates.  In  addition, 
some  reasonable  advance  notice  of 
closure  is  required,  and  weather 
conditions  can  affect  the  level  of  fishing 
effort  prior  to  the  announced  closing 
date.  All  these  factors  lead  to 
uncertainty  in  forecasting  fishery 
closures,  thus  allocations  from  the 
Reserve  are  made  to  cover  potential 
overharvest  or  to  allow  fishing  to 
continue  in  a  category  for  the  collection 
of  scientific  data. 

The  33  mt  increase  from  ICCAT  for 
calendar  year  1997  would  be  placed  in 
the  Reserve.  Given  the  existing 
measures  for  quota  monitoring  of  all 
categories  and  the  additional  measures 
that  will  be  implemented  in  1997  for 
Angling  category  quota  monitoring,  it  is 
not  necessary  to  maintain  as  much 
tonnage  in  the  Reserve  as  had  been 


established  in  1995  (145  mt).  NMFS 
plans  to  implement  a  FAX/OCR  system 
for  commercial  dealer  reporting  and  has 
proposed  direct  reporting  by 
recreational  anglers  (62  FR  9726.  March 
4. 1997).  Additionally,  NMFS  has 
proposed  changes  to  the  Atlantic  Tunas 
Permit  Program  that  should  improve 
infbrmation  collection  through  dockside 
and  telephone  surveys.  Consequently, 
NMFS  beUeves  that  a  33  mt  Reserve  is 
adequate  to  ensure  that  the  overall  quota 
is  not  exceeded. 

Purse  Seine  Category 

The  Piirse  Seine  category  has  been 
managed  as  a  limited  entry  fishery  of 
five  vessels  since  1982.  Each  vessel  is 
annually  allocated  an  equal  share  of  the 
category  quota,  which  may  be  harvested 
or  traded  to  another  authorized  purse 
seine  vessel.  In  contrast  to  the  handgear 
fisheries,  the  Purse  Seine  category  is  the 
only  ABT  fishing  category  that  has  not 
been  subject  to  increased  participation 
and  premature  closure  in  recent  years. 

NMFS  has  received  numerous 
comments  that  the  limited  entry  Purse 
Seine  category  is  allocated  an  inordinate 
share  of  the  national  quota  and  that  the 
allocation  restricts  fishing  opportunities 
for  other  fishermen.  Many  individuals 
have  requested  that  the  purse  seine 
quota  be  reduced  and  redistributed  to 
the  handgear  fisheries.  In  recent  years, 
NMFS  has  reallocated  some  of  the  purse 
seine  quota  to  try  to  collect  scientific 
information,  pailiciilarly  catch-per-unit 
effort,  over  the  broadest  geographic  and 
temporal  range  as  possible. 

NMFS  is  specifically  seeking 
comment  on  the  issue  of  reaUocation  of 
the  purse  seine  quota.  Further,  N'MFS 
has  decided  that  reallocation  issues 
warrant  further  consideration  by  the 
Atlantic  Tunas  Advisory  Panel  (AP)  to 
be  created  as  required  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
AP,  required  by  law  to  be  of  balanced 
representation,  would  consider 
comments  submitted  under  these 
proposed  specifications  and  will  discuss 
reallocation  schemes  and  provide 
additional  opportunities  for  public 
comment.  For  this  reason,  NMFS 
proposes  to  utilize  the  AP  for  further 
discussion  and  recommendations  to  the 
agency,  and  proposes  no  immediate 
change  to  the  Purse  Seine  category 
quota. 

General  and  Angling  Categories 

Participation  in  the  General  and 
Angling  categories  has  increased 
markedly  in  recent  years  and  has 
resulted  in  early  closures  for  these 
categories.  Because  of  the  reliance  on 
the  large  fish  and  small  fish  catch-per- 


unit-effort  (CPUE)  indices  for  stock 
assessment,  the  General  and  Angling 
category  fisheries  should  be  kept  open 
as  long  as  possible  to  achieve  high 
survey  sampling  rates  over  the  widest 
possible  geographic  area  and  temporal 
range. 

Also,  in  response  to  recommendations 
from  the  National  Research  Council, 
NMFS  has  increased  scientific  sampling 
of  ABT,  working  with  outside 
organizations  in  conducting  genetic 
studies,  microconstituent  analysis, 
sexual  matiuity  determination,  tagging 
studies,  and  age  and  grov^  studies. 

Given  the  need  to  improve  data 
collection,  NMFS  proposes  to  reallocate 
the  145  mt  that  had  been  in  the  1995 
Reserve  to  the  Angling  and  General 
categories  in  proportion  to  the  1995  base 
quotas  established  for  the  two 
categories.  In  1995,  a  total  of  753  mt  was 
allocated  to  the  two  categories:  222  mt 
(29.5  percent)  for  Angling  and  531  mt 
(70.5  percent)  for  General.  Allocating 
the  145  mt  on  the  basis  of  these 
proportions  would  increase  the  Angling 
category  by  43  mt  and  the  General 
category  by  102  mt. 

The  proposed  increase  in  allocation  to 
the  Angling  category  would  be  used 
partially  to  cover  harvest  that  has 
occurred  during  the  collection  of 
additional  scientific  information  on  the 
winter  fishery  in  North  Carolina. 
Approximately  1 50  archival  tags  have 
been  surgically  implanted  in  bluefin 
t\ma  in  order  to  gather  data  to  address 
movement  as  part  of  the  exchange  rate 
between  the  east  and  west  Atlantic 
populations.  ICCAT  has  stated  in  the 
1996  session  of  the  Commission  that 
large  numbers  of  archival  tagged  fish 
would  be  necessary  to  resolve  the 
mixing  question  relative  to  the 
Mediterranean  and  Gulf  of  Mexico 
spawning  stocks. 

Additional  Angling  category  quota  is 
also  needed  to  account  for  collection  of 
data  relating  to  the  use  of  circle  hooks 
and  discard  mortality  and  the  use  of 
conventional  tags  to  assess  maturation 
rates  for  ABT  of  all  sizes  throughout 
their  geographic  range.  Hie 
concentration  of  bluefin  tuna  in  the 
Cape  Hatteras  area  and  the  high  catch 
rate  makes  this  an  ideal  location  for 
these  scientific  proerams. 

The  winter  ABT  fishery,  while 
predominantly  a  catch-and-release 
fishery  for  giant  fish,  also  resulted  in 
considerable  harvest  of  small  medium 
fish  in  1996  and  1997.  While  NMFS 
recognizes  the  value  of  scientific  data 
collection  from  this  uniquely  high  catch 
rate  fishery,  restrictive  management 
measures  are  needed  to  ensure  that 
scientific  data  collection  and  fishing 
opportunities  in  northern  areas  are  not 
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adversely  impacted.  For  these  reasons, 
NMFS  lowered  the  landing  allowance 
for  the  winter  fishery  to  one  per  vessel 
per  day  and  issued  a  final  rule  (62  FR 
8634.  February  26.  1997)  to  allow  for 
intorim  closures  of  the  Angling  category 
while  the  ABT  migrate  to  other  areas. 
Apart  from  these  measures,  however, 
additional  allocation  is  needed  because 
the  summer  and  fall  AfiT  fisheries  have 
traditionally  harvested  the  full  amount 
allocated. 

Under  the  ABT  stock  recovery 
program.  ICXLAT  has  recommended  that 
the  United  States  limit  catch  of  school 
bluefin  tuna  to  8  percent  of  the  national 
quota.  NMFS  proposes  the  maximum 
permissible  tonnage  under  the  8  percent 
ICCAT  limit  (108  mt)  to  allow  for 
increased  biological  sampling  of  school 
bluefin.  A  large  number  of  muscle, 
heart,  otolith,  and  vertebrae  samples  are 
needed  to  continue  with  genetic  and 
microconstituent  analyses.  These 
biological  materials  are  to  be  obtained 
through  dockside  sampling  of  angler 
catches  during  the  summertime 
recreational  fishery  Broad-based 
sampling  of  young  fish  will  help  resolve 
important  issues  relative  to  stock 
structure  and  spawning  site  fidelity. 

NMFS  also  proposes  to  increase  the 
Angling  category  trophy  class  (large 
medium  and  giant  ABT)  fit>m  3  mt  to  6 
mt.  Most  of  the  fish  implanted  with 
archival  tags  are  in  these  size  classes. 
Increasing  fishing  opportunities  in  the 
trophy  class  and  establishing  northern 
and  southern  area  subquotas  should 
imfMDve  chances  for  archival  tag 
recovery. 

For  the  reasons  indicated,  the  Angling 
category  quota  would  be  increased  from 
222  mt  to  265  mt.  In  addition  to  the  total 
quota  change.  NMFS  has  previously 
proposed  to  increase  the  geographical 
and  seasonal  scope  of  data  collection  by 
subdividing  the  Angling  category  quota 
(62  FR  9726,  March  4,  1997).  Consistent 
with  that  proposal,  and  the  ICCAT 
limitation  on  catch  of  school  bluefin 
t\ma.  the  265  mt  would  be  subdivided 
as  follows:  School  bluefin — 108  mt, 
with  57  mt  to  the  northern  area  (New 
Jersey  and  north)  and  51  mt  to  the 
southern  area  (Delaware  and  south); 
large  school/small  medium  bluefin — 
151  mt,  with  80  mt  to  the  northern  area 
and  71  mt  to  the  southern  area;  large 
medium/giant  bluefin — 6  mt.  with  2  mt 
to  the  northern  area  and  4  mt  to  the 
southern  area. 

NMFS  has  previously  implemented 
measures  to  address  broadening  the 
fishing  opportimities  and  scientific  data 
collection  for  the  General  category. 
These  measures  have  included  monthly 
quotas  and  restricted-fishing  days. 
Despite  these  measiues,  and  new 


measures  previously  proposed  for  1997 
(62  FR  9726,  March  4.  1997),  NMFS 
recognizes  that  additional  quota  is 
needed  to  balance  the  increased 
participation  in  this  fishery  with  the 
need  for  broad-based  data  collection. 
NMFS  therefore  proposes  to  increase  the 
General  category  to  633  mt.  NMFS  will 
consider  subdivision  of  this  total        * 
General  category  quota  on  a  seasonal  or 
geographic  basis,  and  possible  effort 
controls,  in  a  separate  action. 

Harpoon  Category 

Although  comments  have  been 
received  indicating  that  catch  rates  and 
effort  have  increased  in  the  Harpoon 
category,  the  data  obtained  from  this 
fishery  have  not  been  as  useful  as  other 
data  in  performing  stock  assessments. 
Due  to  the  nature  of  the  fishery,  it  is 
difficult  to  standardize  CPUE.  Thus  far. 
harpoon  catch  data  have  not  been 
incorporated  into  any  useful  index  of 
abundance.  Therefore,  NMFS  proposes 
that  the  1997  quota  remain  at  53  mt  for 
the  Harpoon  category. 

Incidental  Category 

The  Incidental  category  was 
established  to  reduce  waste  in 
recognized  situations  of  ABT  bycatch. 
At  the  time  that  the  ABT  scientific 
monitoring  quota  was  established  by 
ICCAT,  there  was  no  directed  longline 
fishery  for  bluefin  tima  by  U.S.  vessels. 
However,  incidental  catch  of  bluefin 
tuna  by  vessels  in  the  sword  fish,  shark, 
bigeye  tuna,  and  yellowfin  tuna 
fineries  was  well  dociimented.  In 
addition,  limited  bycatch  was  known  to 
occur  in  pound  nets,  traps,  gillnets  and 
non-tima  purse  seine  fisheries.  Failure 
to  include  these  catches  in  the  U.S. 
quota  would  have  led  to  wasteful 
discards  and  ABT  fishing  mortality  over 
and  above  that  which  would  occur  in 
the  directed  handgear  and  purse  seine 
fisheries. 

NMFS  has  previously  established 
target  catch  requirements  for  the 
Incidental  category  to  reduce  incentives 
for  targeting  bluefin  tuna  with  these 
types  of  fishing  gear.  As  prices  for  ABT 
increased  in  the  mid-1980s,  it  became 
necessary  to  implement  trips  limits  and 
revise  the  target  catch  requirements  to 
ensure  that  catch  of  ABT  remained  as  an 
incidental  occurrence  in  the  traditional 
directed  fisheries.  In  recent  years,  these 
landings  restrictions  have  led  to 
situations  in  which  the  incidental  catch 
quota  has  not  been  met,  yet  substantial 
discards  are  being  recorded  and 
reported  to  ICCAT.  The  United  States 
reported  to  ICCAT  that  longline  discards 
averaged  125  mt  a  year  from  1991  to 
1995. 


Because  of  the  high  level  of  reported 
discards,  and  the  increased  ABT 
mortality  that  results  when  quota  not 
landed  against  the  Incidental  category  is 
reallocated  to  other  directed  fishing 
categories,  ICCAT  reconmiended  that 
the  U.S.  take  measures  in  1997  to 
decrease  discards  of  ABT.  NMFS  is 
currently  analyzing  observer  reports, 
vessel  logs,  and  dealer  reports  to  more 
fully  assess  ABT  interaction  rates, 
patterns  of  fishing  activity,  and 
economic  factors  in  all  ABT  fishing 
categories.  Once  all  available  data  are 
analyzed.  NMFS  plans  to  propose 
measures  to  reduce  ABT  discards  in  a 
separate  rulemaking. 

For  these  reasons,  NMFS  proposes 
that  the  Incidental  category  quota 
remain  at  the  1995  base  level.  The  total 
quota  of  110  mt  would  be  allocated  as 
follows:  86  mt  to  longline  vessels 
operating  south  of  34  degrees  N.  Lat.;  23 
mt  to  longline  vessels  operating  north  of 
34  degrees  N.  Lat.;  and  1  mt  to 
fishermen  using  traps,  fixed  gear,  and 
purse  seines  in  the  non-tuna  fisheries. 
Pending  the  results  of  the  analysis  on 
discards,  these  quotas  could  be  adjusted 
by  allocations  from  the  Reserve,  if 
necessary,  to  conform  to  future 
management  measures  designed  to 
reduce  ABT  discards  in  this  fishing 
category. 

Dates.  Times,  and  Locations  of  Public 
Hearings 

The  public  hearing  schedule  is  as 
follows: 

Tuesday.  April  22, 1997,  Silver  Spring, 
MD.  2-5  p.m. 
NOAA/NK0="S.  1315  East-West 
Highway.  Room  4527,  Silver 
Spring,  MD  20910 
Tuesday,  April  29, 1997,  Gloucester, 
MA,  7-10  p.m. 
Milton  Fuller  School,  4  School  House 
Road,  Gloucester,  MA  01930 
Wednesday.  April  30,  1997,  Bnmswick, 
ME,  7-10  p.m. 
Atrium  Inn  and  Conference  Center, 
Cooks  Comer,  Brimswick,  ME 
23502 
Wednesday,  April  30. 1997.  Islip.  NY. 
7-10  p.m. 
Holiday  Inn,  3845  Veterans  Memorial 
Highway.  Ronkonkoma,  NY  11779 
ThurscGiy,  May  1, 1997,  Manteo,  NC,  7- 
10  p.m. 
North  Carolina  Aquarium.  Airport 
Road.  Manteo,  NC  27954 
Friday,  May  2,  1997,  Ocean  Qty.  MD,  7- 
10  p.m. 
City  Hall,  3rd  Street  &  Baltimore 
Avenue,  Ocean  City.  MD  21842 
Wednesday,  May  7, 1997,  Toms  River, 
NJ,  7-10  p.m. 
Holiday  Inn,  290  State  Highway  37 
East.  Toms  River,  NJ  08753 
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Wednesday,  May  7, 1997,  St.  Petersburg, 
FL,  7-9  p.m. 
NMFS  Southeast  Regional  Office, 
9721  Executive  Center  Drive,  North. 
St.  Petersburg,  FL  33702 
Thursday,  May  8, 1997,  Plymouth,  MA, 
7-10  p.m. 
Plymouth  North  High  School,  Obery 
Street,  Plymouth,  MA  02360 

Classification 

These  proposed  quota  specifications 
are  published  under  the  authority  of  the 
ATCA,  16  U.S.C.  971  et  seq. 
Preliminarily,  the  AA  has  determined 
that  the  regulations  contained  in  these 
proposed  specifications  are  necessary  to 
implement  the  recommendations  of 
ICCAT  and  are  necessary  for 
management  of  the  Atlantic  tuna 
fisheries. 

NMFS  prepared  a  draft  EA  for  these 
proposed  specifications  with  a 
preliminary  finding  of  no  significant 
impact  on  the  human  environment.  In 
addition,  a  draft  RIR  was  prepared  with 
a  preliminary  finding  of  no  significant 


impact.  The  Assistant  General  Counsel 
for  Legislation  and  Regidation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  specifications,  if 
implemented,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
follows: 

The  proposed  specifications  would  allocate 
the  Total  Allowable  Catch  (TAG)  for  the 
Atlantic  bluefin  tuna  fishery  in  accordance 
with  the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICXIAT)  and 
domestic  fishery  management  objectives.  For 
all  fishing  categories,  quotas  are  proposed  at 
levels  similar  to  or  sli^tiy  higher  than  prior 
years.  Because  the  overall  bluefin  tuna  quota 
has  increased,  additional  revenues  will 
accrue  to  many  small  businesses. 

Because  of  this  certification,  an  IRFA 
was  not  prepared. 

These  proposed  specifications  have 
been  determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 


NMFS  reinitiated  consultation  on  the 
Atlantic  tuna  fishery  imder  Section  7  of 
the  Endangered  Species  Act  on 
September  25, 1996.  This  consultation 
will  consider  new  information 
concerning  the  status  of  the  northern 
right  whale.  NMFS  has  determined  that 
proceeding  with  this  rule,  pending 
completion  of  that  consultation,  will  not 
result  in  any  irreversible  and 
irretrievable  commitment  of  resources 
that  would  have  the  effect  of  foreclosing 
the  formulation  or  implementation  of 
any  reasonable  and  prudent  alternative 
measures.  This  proposed  r\ile  would 
implement  quotas  similar  to  prior  years, 
making  minor  allocation  changes. 
Tlierefore,  the  proposed  rule  is  not 
expected  to  increase  endangered  species 
or  marine  mammal  interaction  rates. 

Dated:  April  IS,  1997. 

Nancy  Ftwtar, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 


ATTACHMENT— Proposed  ABT  Quotas  by  Fishing  Category 


1992  Base 
quota 


1995  Base 
quota  <■ 


Proposed 
1997  quota 


General 

Harpoon 

Incidentai 

Other  - 

Longlne  ... 
Hath 
South 
Purse  Seirw  .... 
AngBng 


School  "^  .-u 

North  

South 

Large  School/Smail  MedNjm 

North  

South 

Trophy  <^  

South 

Reserve  


531 
53 

113 
4 

109 

23 

86 

•301 

219 

100 
S3 
47 

119 


531 
53 

110 
1 

109 
23 
86 

250 

222 

100 
53 
47 

119 


31 


145 


633 
S3 

110 

1 

100 

23 

86 

2S0 

286 

108 

57 

51 

151 

80 

71 

6 

2 

4 

33 


Total 


1248 


1311 


1344 


■The  1992  base  quota  of  301  ml  was  reduced  to  250  mt  in  1995. 
>>  ICCAT  recommerxJation  limits  school  size  class  subquota  to  8%  of  U.S.  allocation. 

<"  Trophy  quota  category  first  established  in  1995.  In  prior  years,  large  medium  and  giant  ABT  landed  by  Anging  and  Charter/Heodboat  vessels 
were  counted  against  Incidental-Other  gear  category. 
''Actual  1995  quotas  included  adjustments  to  t>ase  due  to  overtiarvest/undertiarvest  from  1994. 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

April  11. 1997. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  Tequirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  acc\iracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Department  Clearance  Office,  USDA, 
OaO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notffication. 
Copies  of  the  subniission(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202) 720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  vahd  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  Rural  Utilities  Service 

Title:  Distance  Learning  and 
Telemedicine  Loan  and  Grant  Program 
(7  CFR  1703,  Subpart  D). 

OMB  Control  Number:  0572-0096. 

Summary:  The  program  provides 
grants  to  rural  commimity  faciUties  such 
as  schools,  hospitals,  and  medical 
centers;  to  encourage,  improve,  and 
make  affordable.  The  use  of  advanced 
telecommunications  and  computer 
networks  to  provide  educational  and 
medical  benefits  to  people  living  in 
rural  areas. 

Need  and  Use  of  the  Information: 
This  information  is  required  in  order  to 
determine  eligibiUty;  specific  purpose 
for  which  grant  will  be  used;  project 
feasibility;  need  for  improved 
educational  or  medical  faciUty,  etc. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  300. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  18,998. 

•  Agricultural  Marketing  Service 

Title:  Tart  Cherries  Grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah. 
Washington,  and  Wisconsin. 

OMB  Control  Number:  0581-0177. 

Summary:  The  USDA  needs 
information  from  growers  to  select 
committee  numbers,  to  conduct 
referenda,  and  to  amend  the  marketing 
order  and  agreement. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  regulate  the 
provisions  of  Marketing  Order  No.  930. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  1 ,268. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  990. 
Donald  Hukfaer, 

Departmental  Clearance  Officer. 

(FR  Doc.  97-10165  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Chief  Information  Officer; 
Granting  of  Federal  Information 
Processing  Standards  (FIPS)  Waiver 
for  Digital  Signature  Standard 

AGENCY:  Office  of  the  Chief  Information 
Officer,  United  States  Department  of 
Agriculture  (USDA). 
action:  Notice  of  granting  of  FIPS 
waiver  request. 

SUMMAtrr:  The  Chief  Information  Officer 
has  granted  a  waiver  to  the  Agricultural 
Marketing  Service  to  use  Rivest,  Shamir, 
and  Adleman  (RSA)  digital  signature 
technology  in  lieu  of  the  Digital 
Signature  Standard  (DSS)  specified  by 
the  Federal  Information  Processing 
Standard  (FIPS)  186.  This  waiver  was 
made  pursuant  to  section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235.  The  Waiver  does  not 
apply  to  any  procurement,  but  allows 
use  of  a  capabiUty  already  available  in 
the  agency. 

DATES:  The  waiver  takes  effect  on  (date 
of  April  10,  1997)  and  remains  valid  for 
the  life  of  the  core  software  and  subject 
to  the  demands  of  the  USDA 
Information  System  Technology 
Architecture. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Ware,  Chief,  Information 
Management  Division,  Office  of  the 
Chief  Information  Officer,  USDA,  202- 
690-2118. 

SUPPLEMENTARY  INFORMATION:  Federal 
Information  Processing  Standard  (FIPS) 
186,  "Digital  Signature  Standard," 
establishes  a  standard  for  generating  a 
digital  signature  that  can  be  used  to 
verify  that  electronic  dociunents 
Originated  with  the  signatory  of  the 
document,  and  to  protect  the  entire 
document  against  unauthorized 
modifications  of  its  text.  FIPS  186 
allows  Federal  agency  heads  to  waive 
use  of  the  FIPS  186  under  certain 
circumstances. 

A  waiver  may  be  granted  if 
compliance  with  the  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system. 

A  waiver  may  also  be  granted  if 
compliance  with  the  standard  would 
cause  a  major  adverse  financial  impact 
on  the  operator  of  a  Federal  computer 
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system  which  is  not  offset  by 
Government-wide  savings. 

The  Chief  Information  Officer  has 
granted  a  waiver  to  Agricultural 
Marketing  Service  to  employ  the  RSA 
digital  signature  algorithm  instead  of 
one  conforming  to  FIPS  186  DSS.  The 
RSA  algorithm  provides  document 
security  that  is  at  least  comparable  to 
that  specified  by  FIPS  186  DSS.  UnUke 
the  DSS,  the  algorithm  is  widely  used  in 
a  variety  of  commercial  software 
applications,  making  development  of 
applications  to  generate  secure  USDA 
documents  feasible  and  cost-effective. 
Use  of  DSS  would  cause  major  adverse 
financial  impact  on  the  agency,  and 
therefore  on  its  fee-paying  customers, 
because  the  cost  of  developing  new 
software  employing  DSS  would  be  many 
times  the  cost  of  using  existing 
commercial  software  that  employs  the 
RSA  algorithm.  In  accordance  with  the 
requirements  of  FIPS  186,  notice  of  this 
waiver  has  been  sent  to  the  National 
Institute  of  Standards  and  Technology, 
United  States  Department  of  Commerce; 
to  the  Committee  on  Government 
Reform  and  Oversight  of  the  House  of 
Representatives;  and  to  the  Committee 
on  Governmental  Affairs  of  the  United 
States  Senate. 
Anne  F.  Thomson  Reed, 
Acting  Chief  Information  Officer. 
[FR  Doc.  97-10162  Filed  4-18-97;  8:45  ami 
BN.UNO  CODE  M10-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

IFV-96-7011 

Fresh  Cut  Flovvers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order;  Referendum  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA 

ACTION:  Notice;  Referendimi  order. 

SUMMARY:  This  docimient  gives  notice 
that  a  referendum  will  be  conducted  to 
determine  whether  qualified  handlers  of 
fresh  cut  flowers  and  greens  favor  the 
continuation  of  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
Information  Order  (Order).  The  Order 
must  be  favored  by  a  simple  majority  of 
the  qualified  handlers  voting  in  the 
referendum.  This  action  establishes  the 
voting  period,  representative  period, 
method  of  voting,  and  agents. 
DATES:  The  referendimi  will  be 
conducted  by  mail  ballot  from  Jime  2 
through  June  20, 1997.  The 
representative  period  for  establishing 
voter  eUgibihty  shall  be  the  period  from 


January  1, 1996,  through  December  31, 
1996. 

ADDRESSES:  Copies  of  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order  may 
be  obtained  from:  Referenduin  Agent, 
Research  and  Promotion  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
P.O.  Box  96456,  Room  2535-S, 
Washington,  DC  20090-6456.  fax  (202) 
205-2800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
Room  2535-S,  Washington,  DC  20090- 
6456,  telephone  (202)  720-9916  or  (888) 
720-9917. 

SUPP1.EMENTARY  INFORMATION:  A 
referendum  will  be  conducted  among 
qualified  handlers  of  fi-esh  cut  flowers 
and  greens  to  determine  whether  the 
continuance  of  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
Information  Order  (Order)  (7  CFR  Part 
1208)  is  favored  by  persons  voting  in  the 
referendum.  The  Order  is  authorized 
under  the  Fresh  Cut  Flowers  andFresh 
Cut  Greens  Promotion  and  Information 
Act  (Act)  (7  U.S.C.  6801-6814). 

The  representative  period  for 
establishing  voter  eligibility  for  the 
referendum  shall  be  the  period  from 
January  1, 1996,  through  December  31, 
1996.  Only  those  wholesale  handlers 
(including,  but  not  limited  to,  wholesale 
jobbers,  bouquet  and  floral  article 
manufacturers,  auction  houses  that  clear 
the  sale  of  cut  flowers  and  greens,  and 
retail  distribution  centers),  producers, 
and  importers  who  have  annual  sales  of 
$750,000  or  more  of  fresh  cut  flowers 
and  greens  and  who  sell  those  products 
to  exempt  handlers,  retailers,  or 
consumers  are  considered  qualified 
handlers  and  are  eUgible  to  vote  in  the 
referendum.  Persons  who  have  received 
an  exemption  from  assessment  for  the 
entire  representative  period  are 
ineligible  to  vote.  The  referendum  shall 
be  conducted  by  mail  ballot  fiom  June 
2  through  20, 1997. 

Section  7  of  the  Act  provides  that  the 
Secretary  of  Agriculture  (Secretary) 
shall  conduct  a  referendum  not  later 
than  3  years  after  the  issuance  of  an 
order  to  ascertain  whether  the  order 
then  in  effect  shall  be  continued.  The 
Order  was  issued  on  December  29, 1994. 
Paragraph  (a)(2)  of  Section  7  of  the  Act 
requires  that  the  Order  be  approved  by 
a  simple  majority  of  all  votes  cast  in  the 
referendum.  In  addition,  paragraph  (b) 
of  Section  7  of  the  Act  specifies  that 
each  qualified  handler  eUgible  to  vote  in 
the  referendimi  shall  be  entitled  to  cast 
one  vote  for  each  separate  facility  of  the 
person  that  is  an  eligible  separate 


facility.  EUgible  separate  facility  is 
defined  in  paragraph  (b)(2)  of  Section  7 
of  the  Act  as  a  handling  or  marketing 
facility  of  a  qualified  handler  that  is 
physically  located  away  from  other 
facilities  of  the  qualified  handler  or  that 
the  business  function  of  the  separate 
facility  is  substantially  different  from 
the  functions  of  other  facilities  owned 
or  operated  by  the  qualified  handler  and 
the  annual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  exempt  handlers 
from  the  facility  are  $750,000  or  more 
annually.  The  Order  shall  continue  in 
effect  if  it  is  approved  by  a  simple 
majority  of  qualified  handlers  voting  in 
the  referendum.  If  the  Secretary 
determines  that  the  Order  has  not  been 
approved  by  a  simple  majority  of  all 
votes  in  the  referendum,  or  the 
Secretary  determines  that  suspension  or 
termination  of  the  Order  is  favored  by 
a  simple  majority  of  all  votes  cast  in  the 
referendum,  the  Secretary  shall 
terminate  or  suspend  the  collection  of 
assessments  under  the  Order  and 
suspend  or  terminate  activities  under 
the  Order  as  soon  as  practicable. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  [Pub.  L.  104-13). 
the  referendum  ballot  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  has  been 
assigned  OMB  number  0581-0093. 
There  are  approximately  692  eligible 
voters  representing  approximately  923 
votes,  some  of  which  represent  separate 
facilities.  It  will  take  an  average  of  15 
minutes  for  each  voter  to  read  the  voting 
instructions  and  complete  the 
referendum  ballot.  The  total  burden  on 
the  total  number  of  voters  will  be  77 
hours. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  qualified  handlers 
lo  determine  whether  they  favor  the 
continuance  of  the  Order.  The 
representative  period  for  establishing 
voter  ehgibiUty  for  the  referendum  shall 
be  the  period  from  January  1, 1996, 
through  December  31.  1996.  A 
referendum  shall  be  conducted  by  mail 
ballot  from  June  2  through  20,  1997. 

Section  7  of  the  Act  provides  that  the 
Secretary  of  Agriculture  (Secretary) 
shall  conduct  a  referendum  not  later 
than  3  years  after  the  issuance  of  an 
order  to  ascertain  whether  the  order 
then  in  effect  shall  be  continued.  The 
Order  shall  be  continued  only  if 
approved  by  a  simple  majority  of  all 
votes  cast  in  the  referendum. 

Referendum  procedures  were 
published  in  the  Federal  Register  on 
April  14,  1997  [62  FR  18033).  The 
Procedure  for  the  Conduct  of  Referenda 
in  Connection  with  the  Fresh  Cut 
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Flowers  and  Fresh  Cut  Greens 
Promotion  and  Infonnation  Order  |7 
CFR  1208.200-1208.2071  shall  be  used 
to  conduct  the  referendum.  Ballots  will 
be  mailed  to  all  known  qualified 
handlers  on  or  before  June  2,  1997. 
Eligible  voters  who  do  not  receive  a 
ballot  by  mail  may  call  the  following 
toll-free  telephone  nimiber  to  receive  a 
ballot:  1  (888)  720-9917.  All  ballots  will 
be  subject  to  vehucation.  Ballots  must 
be  received  by  the  referendum  agents  no 
later  than  June  20, 1997,  to  be  counted. 

Sonia  N.  Jimenez  and  Martha  B. 
Ransom,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2535- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456,  are  designated  as  the 
referendum  agents  of  the  Secretary  of 
Agricultxire  to  conduct  the  refisrendum. 

Ballots  to  be  cast  in  the  referendum, 
and  any  related  material  relevant  to  the 
referendum,  will  be  mailed  by  the 
referendum  agents  to  all  known 
qualified  handlers.  Qualified  handlers, 
as  defined  in  the  Order,  who  had 
$750,000  gross  sales  of  fresh  cut  flowers 
and  greens  during  the  representative 
period  are  eligible  to  vote.  Persons  who 
have  received  an  exemption  from 
assessment  for  the  entire  representative 
period  are  ineligible  to  vote. 

List  of  Subiects  in  7  CFR  Part  1208 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements.  Cut 
flowers.  Cut  greens.  Promotion, 
Reporting  and  recordkeeping 
requirements. 

Aolhwltjr-  7  U.S.C  6801-6814. 
Dated:  April  14. 1997. 
Michari  V.  Dau, 

Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

(PR  Doc  97-10166  Filed  4-18-97;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Nolle*  of  AvailaMHty  of  Environmental 
Assossmont  and  Finding  of  No 
Significant  Environmental  Impact  for 
ttw  Boll  Wamil  Eradication  i.oan 
Program 

AGENCY:  Farm  Service  Agency,  USDA. 
ACnOM:  Notice  of  Availability  and 
Finding  of  No  Significant  Impact. 

SUMMARY:  The  Farm  Service  Agency 
(FSA)  is  preparing  to  implement  the 
Boll  Weevil  Eradication  Loan  Program 
as  provided  in  an  Act  making 
appropriations  for  Agriculture,  Rural 
Development,  Food  and  Drug 


Administration,  and  Related  Agencies 
(Act)  programs  for  the  fiscal  year  ending 
September  30,  1997.  and  for  other 
purposes.  The  specific  elements  of  this 
program  will  be  to  provide  financing  to 
State  Boll  Weevil  Eradication 
Foundations  to  enable  them  to  conduct 
or  continue  to  conduct  boll  weevil 
eradication  activities  in  cooperation 
with  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  USDA.  ta 
accordance  with  the  Act,  the  loan  funds 
will  supplement  program  cost-share 
funds  appropriated  to  and  administered 
by  APHIS  for  boll  weevil  eradication 
activities. 

The  FSA  has  assessed  the  potential 
environmental  impacts  of  this  proposed 
action  in  the  attached  Environmental 
Assessment  which  is,  hereby, 
incorporated  into  this  notice.  Based  on 
this  analysis,  FSA  has  determined  that 
the  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  the 
Agency  will  not  prepare  an 
environmental  impact  statement  for  this 
proposed  action.  Although  this  program 
is  new  to  FSA  as  a  loan  program,  APHIS 
previously  operated  eradication 
programs  and  therefore  a  15-day 
comment  period  is  appropriate.  The 
FSA  will  make  no  further  decisions 
regarding  this  proposed  action  during  a 
15-day  comment  period. 
DATES:  Written  comments  regarding  this 
determination  should  be  provided  by 
May  6,  1997. 

ADDRESSES:  Comments  should  be 
submitted  to  Carolyn  B.  Cooksie,  Deputy 
Administrator  for  Farm  Loan  Programs, 
Farm  Service  Agency,  Stop  0520,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-0520. 
FOR  FURTHER  INFORMArKM  CONTACT: 
Michael  R.  Hinton.  Chief,  Direct  Loans 
and  Funding  Branch,  Farm  Loan 
Programs  Loan  Maldng  Division,  Farm 
Service  Agency,  telephone  202-720- 
1632;  facsimile:  202-690-1117;  or  e- 
mail:  mhintonwdc.fsa.usda.gov 

Signed  at  Washington.  DC,  on  April  15. 
1997. 

Bruce  IL  Weber, 

Acting  Administrator,  Farm  Service  Agency. 

Farm  Service  Agency  Boll  Weevil 
Eradication  Loan  Program 

Environmenta}  Assessment,  hdarcb  1997 

Agency  Contact:  Michael  R.  Hinton,  Chief, 
Funds  Management/Direct  Loans  Branch, 
Loan  Making  Division,  Farm  Service  Agency, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue.  Mail  Stop  0522. 
Washington.  DC  20013.  (202)  720-1764. 

The  U.S.  Deportment  of  Agriculture 
(USDA)  prohibits  discrimination  in  its 
programs  on  the  basis  of  race,  color,  national 


origin,  gender,  religion,  age.  disability, 
marital  or  fomilial  status,  or  political  beliefs. 
(Not  all  prohibited  bases  apply  to  all 
programs.)  Persons  with  disabilities  who 
require  alternative  means  for  communication 
of  program  information  (braille,  large  print, 
audiotape,  etc.)  should  contact  the  USDA 
Office  of  Communications  at  202-720-5881 
(voice)  or  202-720-7808  (TDD). 

To  file  a  complaint,  write  the  Secretary  of 
Agriculture.  USDA,  Washington.  DC  20250. 
or  call  202-720-7327  (voice)  or  202-720- 
1127  (TDD).  USDA  is  an  equal  employment 
opportunity  employer. 
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L  Purpose  and  Need  for  the  Propoaed 
Action 

The  U.S.  Department  of  Agriculttire 
(USDA),  Farm  Service  Agency  (FSA),  is 
proposing  to  issue  regulations  for  a  loan 
program  in  support  of  the  National  Boll 
Weevil  Cooperative  Control  Program 
(BWCP).  FSA  loans  would  support  and 
enable  Federal/State/private 
cooperation  for  components  of  a 
national  incremental  strategy  to 
eradicate  the  boll  weevil  from  the  U.S. 
Cotton  Belt.  The  proposal  would 
implement  provisions  of  the 
"Agricultiu^,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1997,  " 
which  directed  the  Secretary  of 
Agriculture  to  implement  a  new  loan 
program  to  facilitate  efforts  to  eradicate 
the  boll  weevil  and  to  protect  previous 
program  areas  &t>m  reinfestation.  This 
programmatic  environmental 
assessment  (EA)  considers  the  potential 
environmental  impacts  of  FSA's 
proposed  loan  program  and  its  "no 
action"  alternative. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-^347  (NEPA))  and  its 
implementing  regulations,  the  USDA's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  its  cooperators  in 
boll  weevil  control  analyzed  the 
potential  environmental  effects  of  the 
BWCP  in  a  comprehensive, 
programmatic  environmental  document, 
the  "National  Boll  Weevil  Cooperative 
Control  Program,  Final  Environmental 
Impact  Statement— 1991  "(EIS). 
Subsequent  to  the  publication  of  the 
EIS,  new  program  increments  have  been 
analyzed  within  site-specific  EA's,  and 
minor  program  changes/or  alterations 
have  been  analyzed  within  other 
supporting  reference  documents.  The 


Federal  Register  /  Vol.  62.  No.  76  /  Monday.  April  21.  1997  /  Notices 


19303 


site-specific  EA's  and  program 
experience  both  suggest  that  there  are 
no  significant  environmental  effects 
(including  those  of  the  synergistic  and 
cumulative  variety)  at  the  site-specific 
level.  Copies  of  the  EIS.  site-specific 
EA's.  and  other  reference  documents 
may  be  reviewed  at  the  APHIS 
Headquarters,  the  APHIS  Reading  Room 
in  Washington,  DC,  and  APHIS' 
Regional  Office  (which  have  aimounced 
plans  of  moving). 
National  Boll  Weevil  Eradication 
Program,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department 
of  Agriculture,  4700  River  Road,  Unit 
138.  Riverdale,  MD  20737 
APHIS  Reading  Room,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  South 
Building.  Room  1141,  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250. 
To  assess  the  potential  impacts  of 
FSA's  proposed  loan  program,  this 
programmatic  EA  provides  analysis  of 
the  potential  environmental  imptacts  of 
the  BWCP.  The  analysis  (1)  sununarizes 
and  incorporates  by  reference  the 
findings  of  the  EIS,  (2)  summarizes  and 
incorporates  by  reference  information  in 
other  analytical  reference  documents 
pertinent  to  the  BWCP,  (3)  considers 
new  issues  that  have  been  raised  since 
the  publication  of  the  EIS,  and  (4) 
summarizes  FSA  plans  to  further  ensure 
environmental  compliance  for  this  loan 
program. 

lihis  EA  is  intended  to  be  consistent 
with  the  Council  on  Enviroiunental 
Quality's  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (NEPA),  40  CFR  Parts  1500-1508.  In 
keeping  with  that  guidance,  the  EA 
integrates  existing  environmental 
documentation,  facilitates  concurrent 
and  cooperative  planning,  and  reduces 
the  administrative  documentation 
burden.  Finally,  FSA's  administration  of 
loans,  grants,  and  guarantees  is  guided 
by  7  CFR  1940,  Subpart  G.  which 
specifies  that  an  environmental 
assessment  should  be  prepared  for 
proposals  of  this  natiire.  "Tlie  7  CFR  Part 
1941  will  include  a  new  Subpart  C. 
"Boll  Weevil  Eradication  Loan 
Program,"  including  sections  1941.970 
through  1941.991. 

n.  Alternatives 

There  are  two  alternatives  considered 
within  this  environmental  assessment — 
FSA  Boll  Weevil  Eradication  Loan 
Program  (the  proposed  action)  and  no 
action.  Each  is  characterized  in  this 
section. 


A.  FSA  Boll  Weevil  Eradication  Loan 
Program  (Proposed  Action). 

The  proposed  action,  a  Federal  loan 
program  to  support  and  enable 
components  of  the  BWCP,  would 
implement  provisions  of  the 
"Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1997," 
which  directed  the  Secretary  of 
Agriculture  to  implement  a  new  loan 
program  to  facilitate  efforts  to  eradicate 
the  boll  weevil  and  to  protect  previous 
program  areas  from  reinfestation.  The 
intended  effect  is  to  comply  with  the 
Act,  assist  in  boll  weevil  eradication, 
and  promote  cooperation  between  the 
USDA  and  State  chartered  organizations 
with  regard  to  boll  weevil  eradication. 

The  BWCP  is  a  cooperative  effort 
between  cotton  growers  and  Federal  and 
State  governments.  The  USDA's  Animal 
and  Plant  Health  Insp>ection  Service 
(APHIS),  the  lead  Federal  agency  for  the 
BWCP,  provide  eligible  grower 
organizations  with  (1)  equipment,  (2) 
technical  and  administrative  support, 
and  (3)  cost-sharing  not  to  exceed  30 
percent  of  the  program  costs.  The 
portion  of  the  program  costs  not 
provided  by  APHIS  are  paid  by 
participating  grower  organizations 
througli  the  collection  of  producer 
assessments.  These  assessments,  often 
high  in  early  program  stages,  can  create 
financial  hardship  for  producers. 

The  FSA  Boll  Weevil  EradicaUon 
Loan  Program  will  provide  loans  to 
eligible  grower  organizations  (not 
individual  growers)  for  the  purpose  of 
spreading  startup  costs  over  a  period  of 
several  years,  thereby  reducing  the 
initial  annual  assessments  that 
producers  are  required  to  pay  and 
resulting  in  a  financially  feasible 
program. 

B.  No  Action 

Under  the  no  action  alternative,  there 
would  be  no  FSA  Boll  Weevil 
Eradication  Loan  Program.  The  no 
action  alternative  is  considered  for  the 
purpose  of  establishing  a  hypothetical 
baseline  against  which  the  proposed 
action  may  be  evaluated.  Consideration 
of  no  action  is  appropriate  for  the 
purpose  of  this  assessment, 
notwithstanding  the  explicit  mandates 
of  the  "Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act. 
1997"  and  Congress'  direction  to  the 
U.S.  Secretary  of  Agriculture  to 
implement  a  new  loan  program.  Under 
the  no  action  alternative,  cooperation 
between  Federal,  State,  and  grower 
groups  would  likely  diminidb. 


Under  a  &«e  market  system,  cotton 
producers  would  be  expected  to,  but 
might  not  be  able  to,  bear  the  high 
assessments  in  the  startup  phase  of  an 
eradication  program.  Because  of  the 
problems  regarding  cash  flow,  some 
grower  groups  may  not  be  able  to  meet 
their  operating  expenses  and  their 
programs  would  be  forced  to  be 
suspended.  Suspension  of  programs  in 
some  areas  could  cause  reinvasion  by 
boll  weevil  populations  to  the  extent 
that  it  would  put  at  risk  the  progress, 
continuity,  and  integrity  of  the  BWCP's 
national  strategy  to  eradicate  the  boll 
weevil. 

in.  Environmental  Impacts  of  Propoaed 
Action  and  Alternative 

The  environmental  impacts  that  may 
result  from  implementation  of  the 
proposed  action  and  its  no  action 
alternative  are  considered  in  this 
section.  Because  the  principal 
environmental  concern  over  this 
propKJsed  program  relates  to  its  use  of 
pesticides,  this  EA  focuses  on  the 
potential  effects  of  the  proposed 
program's  pesttodes. 

A.  FSA  Boll  Weevil  Eradication  Loan 
Program  (Proposed  Action) 

The  loan  approval  process,  in  and  of 
itself,  does  not  directly  generate 
environmental  impacts.  However,  in  the 
sense  that  the  loan  approval  process 
may  enable  certain  increments  of  the 
eradication  program  to  take  place,  it 
could  indirectly  contribute  to  the 
potential  impacts  of  that  control 
program.  Therefore,  the  environmental 
impacts  from  implementation  of  the 
eradication  program  are  addressed  here. 

The  national  program  to  eradicate  the 
boll  weevil  employs  a  beltwide 
integrated  control  strategy.  This  strategy 
involves  the  selection  of  specific  control 
methods  for  the  individual  site  based  on 
factors  including  variation  in  boll 
weevil  biology,  availability  of 
overwintering  sites,  environmental 
concerns,  weather  patterns,  and  crop 
production  requirements.  The  integrated 
control  components  of  this  program 
include  limited  no  action,  mechanical 
control,  sterile  insect  technology, 
biological  control,  cultural  control,  and 
chemical  control.  The  environmental 
impacts  and  related  issues  of  the 
integrated  control  methods  are 
described  below. 

1.  Environmental  Impacts  in  General 

Most  of  the  issues  related  to 
environmental  impacts  of  this  program 
have  been  analyzed  in  detail  in  the  EIS 
and  in  the  "Chemicals  Risk  Assessment, 
Boll  Weevil  Cooperative  Eradication 
Program,  December  1995"  (CRA).  The 
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results  of  the  environmental  risk 
assessments  prepared  for  these  two 
docimients  are  incorporated  by 
reference,  and  a  summary  is  given 
within  this  section. 

The  history  and  evaluation  of  the 
BWCP  has  confirmed  the  analytical 
predictions  of  the  EIS  and  site-specific. 
EA's.  For  example,  completion  (in  1990] 
of  the  boll  weevil  eradication  program 
in  Georgia  res\ilted  (in  1995)  in  a 
dramatic  resurgence  in  cotton 
production,  accompanied  by  a  60% 
reduction  in  post-eradication  insecticide 
treatments,  30%  reduction  in  pest 
management  costs,  and  70%  reduction 
in  overali  crop  damage  (Haney  et  al., 
1996).  Similarly,  the  BWCP's  carefully 
managed  efibrts  in  Alabama  resulted  in 
diminished  pesticide  use,  greater 
survival  of  beneficial  artbropods,  and 
preservation  of  the  effectiveness  of 
pyrethroid  chemistry  for  years  to  oome 
(Smith  and  Foshee.  1993).  Finally,  a 
series  of  monitoring  reports  (some  with 
special  focus  on  human  health  or 
mulangered  species)  have  been  dcme  for 
program  increments.  Those  monitoring 
reports  have  documented  appropriate 
use  and  depoaition  of  pesticides,  have 
confirmed  that  there  have  been  no 
adverse  impacts  on  bimians,  and 
confirmed  that  the  programs'  protection 
maasuiea  have  adequately  protected 
endangered  and  threatened  species. 

The  ncnchemical  control  methods 
have  minimal  impact  on  human  health, 
the  ph3rsical  environment,  and  nontarget 
species.  The  use  of  "no  action"  buffer 
zones  and  related  practices  for  the 
limited  no  action  method  reduce  the 
risk  of  exposure  and  effects  from 
program  pesticides.  The  use  of  methods, 
such  as  mechanical  control  (trapping) 
and  sterile  insect  technique,  that 
directly  target  only  boll  weevils  have 
little  impact  on  human  health,  the 
physical  environment,  and  nontarget 
species.  The  disturbance  from  vehicular 
and  foot  travel  is  negligible  and 
exposure  to  trap  chemicals  is  minimal. 
The  use  of  biological  control  is 
associated  with  reduced  need  for 
chemical  pesticides  and  commensurate 
reductions  in  exposure  and  impacts. 
The  use  of  cultural  control  methods 
(crop  rotation,  short-season  varieties, 
and  mandatory  postharvest  stalk 
destruction)  pose  minimal  risks  to 
equipment  operators,  slight  losses  from 
soil  disruption,  and  no  impacts  to 
nontarget  species  that  exceed  the  effects 
of  current  practices. 

The  potential  impacts  of  the  chemical 
control  methods  relate  to  the  program 
use  of  any  of  the  six  pesticides: 
azinphos-methyl.  diflubenzuron, 
endosulfan,  malathion,  methyl 
parathion,  and  oxamyl.  Refer  to  the  EIS 


and  OlA  for  greater  detail  on  the 
formulations  and  use  patterns.  The 
potential  impacts  to  human  health,  the 
physical  environment,  and  nontarget 
species  were  assessed  through  both 
quantitative  and  qualitative  methods. 
Hazard  information  (pesticide  toxicity 
and  environmental  fate)  was  integrated 
with  exposure  predictions  to  develop 
the  risk  characterization.  Potential 
exposure  scenarios  were  analyzed  for 
dermal,  inhalation,  and  dietary 
exposures  of  the  public  and  program 
workers  from  applications  ol  each 
program  chemical. 

Human  health  risk  was  quantified  by 
comparing  predicted  exposure  to 
toxicity  reference  levels  based  upon 
intrinsic  hazards  as  described  in  detail 
in  the  EIS  (volume  1,  appendix  B, 
section  B.4)  and  in  the  CRA  (chapter  3). 
Those  toxicity  reference  values  were 
applied  to  expected  exposuree  to 
quantify  risk.  The  classifications  of  the 
program  pesticide's  acute  human  oral 
toxicities  are  as  follows:  slight  for 
malathion,  very  slight  for 
diflubenzuron,  and  moderate  to  severe 
for  azinphos-methyl,  endosulfan, 
methyl  parathion,  and  oxamyl.  The 
potential  risk  to  program  workers  and 
the  general  public  are  presented  in  the 
programmatic  EIS  (volume  1,  appendix 
B,  section  B.4.)  and  in  the  CRA  (chapter 
5,  section  A),  Comprehensive  training  of 
all  workers  assures  that  there  will  be 
adequate  margins  of  safety  to  prevent 
adverse  effects  for  all  likely  exposure 
routes.  Likewise,  the  margins  of  safety 
to  the  general  public  result  in  minimal 
risk  and  adequate  safety  against  adverse 
effects. 

Qualitative  risk  assessment  is  used  to 
analyze  risks  that  cannot  be  quantified 
easily,  especially  those  involving 
incomplete  exposure  information  or 
unclear  relationships  between  dose  and 
response.  Thorough  discussions  of 
qualitative  risks  are  presented  in  the  EIS 
and  CRA.  Qualitative  risks  are 
determined  for  effects  from  program 
pesticide  formulations'  impurities  and 
degradation  products,  anticipated 
cuimulative  and  synergistic  effects,  and 
effects  on  sensitive  subgroups.  Program 
quahty  control  guidelines  require 
proper  storage  conditions  and  sampbng 
of  the  product  to  ensure  that  impurities 
and  degradation  products  pose  no 
significant  hazard  to  workers  or  the 
general  public.  Cumulative  and 
synergistic  effects  of  the  program 
chemicals  are  minimized  through  the 
use  of  proper  safety  procedures  and 
adherence  to  safe  reentry  periods.  Refer 
to  the  EIS  and  CRA  for  more 
information  about  synergism.  Certain 
individuals  may  have  increased  risk  due 
to  location,  disease  state,  or  other 


biological  characteristics.  Those  living 
next  to  a  cotton  field  are  at  greatest  risk. 
Infents  may  be  more  sensitive  than 
adtilts  to  the  effects  of  exposure  to 
program  pesticides.  Individuals  on 
certain  medicines  may  be  at  iiKuvased 
risk.  Individuals  with  multiple  chemical 
sensitivity  may  be  extremely  sensitive  to 
even  very  low  levels  of  exposure  to  a 
variety  of  chemical  agents.  Proper 
notification,  instruction  about  reentry 
precautions,  and  adherence  to 
recommended  safety  precautions, 
reduces  potential  for  exposure  to 
program  chemicals  and  resultant  risks. 

T^e  chemical  pesticides  proposed  for 
use  in  the  program  have  potential  to 
affect  the  physical  enviroiunent  (air, 
water,  land).  Program  pesticides  are  not 
expected  to  affect  the  air  quality  in  the 
general  sense,  but  localized  off-site  drift 
may  occur.  This  drift  is  expected  to  be 
minimal  because  the  proposed  program 
chemicals  have  low  volatility  and 
program  precautions  limit  potential  for 
drift  (refer  to  table  2-1  of  the  EIS  and 
chapter  2  of  the  CRA).  The  potential  for 
soil  pollution  is  expected  to  be  minimal. 
Sophisticated  guidance  and  control 
systems  of  application  equipment  (such 
as  the  global  positioning  systems),  rapid 
degradation  of  program  pesticides,  and 
lack  of  peraistence  of  residues 
contribute  to  minimal  impact  (refer  to 
volume  1,  appendix  B,  section  B.8.  of 
the  EIS  and  chapter  2  of  the  CRA).  The 
potential  for  runoff  of  program 
pesticides  is  greatest  if  rainfall  occiire 
shortly  after  treatmelits,  but  operating 
procedures  and  recommended 
mitigation  measures  (tables  2-1  and  2- 
2  of  the  EIS)  serve  to  minimize  the 
effects  of  program  chemicals  on  bodies 
of  water.  Modeling  of  the  movement  of 
program  pesticides  in  soil  following 
applications  indicates  that  the  potential 
for  percolation  of  pesticide  residues  to 
groundwater  is  negligible. 

Risks  of  the  potential  adverse  effects 
of  program  chemicals  to  nontarget 
species  (domestic  animals,  wildlife,  and 
plant)  are  characterized  as  low, 
moderate,  or  high  for  routine  and 
extreme  scenarios.  The  methodology  is 
presented  in  detail  in  the  EIS  (volume 
1,  appendix  B,  sections  B.5.  to  B.7.)  and 
CRA  (chapter  6).  Detailed  results  of  the 
nontarget  risk  assessments  are  found  in 
tables  4-3  through  4-6  of  the  EIS  and 
tables  VT-1  through  VI-3  of  the  CRA. 
The  data  are  summarized  briefly  as 
follows:  Malathion  poses  little  risk  to 
most  terrestrial  organisms,  but  can  pose 
a  high  risk  to  fish,  amphibians,  and 
aquatic  invertebrates.  Potential  drift 
concentrations  of  azinphos-methyl 
present  little  risk,  but  a  direct  spray  may 
present  moderate  to  high  risk  to 
terrestrial  organisms.  For  aquatic 
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sp>ecies,  azinphos-methyl  presents  a 
high  risk  to  fish,  amphibians,  and 
aquatic  invertebrates.  Potential  drift 
concentrations  of  methyl  parathion  may 
present  a  moderate  risk  to  some 
terrestrial  species,  while  a  direct  spray 
presents  moderate  to  high  risks.  Also, 
methyl  parathion  poses  moderate  risk  to 
aquatic  invertebrates.  Diflubenzuron 
presents  little  risk  to  terrestrial 
organisms  but  may  pose  moderate  to 
high  risk  to  aquatic  invertebrates. 
Endosulfan  presents  little  risk  to  most 
terrestrial  and  aquatic  species,  but  poses 
a  moderate  risk  to  mammals.  Oxamyl 
presents  little  risk  to  aquatic  species, 
but  poses  moderate  risk  to  most 
terrestrial  wildlife  species.  Standard 
program  operational  procedures  and 
mitigations  reduce  the  potential  for 
exposure  of  domestic  animals  and 
wildlife. 

Although  program  applications  of 
pesticides  pose  no  direct  risk  to  plant 
species,  there  may  be  some  indirect  risk 
to  plants  associated  with  adverse  effects 
to  pollinators.  It  is  unlikely  that  the 
application  of  pesticides  used  in  the 
program  would  eliminate  all  pollinatora 
for  the  length  of  time  sufficient  to 
prevent  pollination,  but  pesticides 
could  temporarily  reduce  the  number  of 
potential  pollinators  for  a  particular 
plant  species.  Honey  bees  are  important 
as  crop  pollinators  and  honey  producers 
in  many  areas.  As  a  precaution,  prior  to 
treatments  with  azinphos-methyl, 
malathion,  methyl  parathion,  or  oxamyl, 
program  persoimel  with  notify 
registered  apiarists  in  or  near  the 
treatment  area  of  the  date  and 
approximate  time  of  the  treatment 
application. 

2.  Program  Changes  or  Additions 

a.  Addition  of  new  pesticides.  Since 
the  publication  of  the  EIS,  two 
additional  pesbcides  (endosulfan  and 
oxamyl)  have  been  approved  for  the 
program.  Information  on  those 
pesticides  and  their  potential  effects  is 
presented  in  a  comprehensive  manner 
in  the  CRA  and  has  been  included  in  the 
above  section,  "Environmental  Impacts 
in  General." 

b.  Changing  managerial  roles.  Since 
the  BWCP's  beginning,  APHIS  has  been 
the  lead  Federal  agency  for  the  program, 
providing  persoimel  and  substantial 
fimding.  Its  involvement  has  been 
critical  to  the  program's  success  and 
expansion  across  nearly  4  million  acres 
of  cotton  in  10  States.  As  of  the 
publication  of  this  EA,  the  program  in 
the  Southeast  is  rapidly  moving  toward 
completion  and  the  program's  Federal 
resources  in  that  area  are  changing.  As 
work  units  are  consolidated  and 
configured  for  post-eradication 


surveillance.  Federal  positions  and 
funds  are  being  reduced. 

As  the  program  expands  into 
remaining  infested  areas  of  the 
Midsouth,  most,  if  not  all,  of  the 
funding  for  those  remaining  areas  will 
be  provided  by  growers.  The  transition 
from  Federal  leaderehip  and  control  to 
grower  leadership  and  control  will 
continue,  characterized  by  a  steadily 
diminishing  APHIS  role  in  the  daily 
management  of  program  operations. 
APHIS  has  indicated  that  it  will  remain 
actively  involved  in  providing  technical 
support  and  assistance  to  grower 
groups.  APHIS  also  has  indicated  that  it 
intends  to  continue  its  involvement 
with  the  National  Cotton  Council 's  Boll 
Weevil  Action  Committee,  consulting 
on  the  most  effective  way  to  allocate 
and  utilize  funds  which  may  be 
appropriated  for  boll  weevil  eradication. 

'The  environmental  impact  of 
changing  managerial  roles  is  difficult  to 
predict  with  certainty.  Because  the 
program's  potential  environmental 
impacts  are  related  to  its  eradication 
strategies  (control  methods,  operational 
procedures,  and  mitigation  methods), 
any  changes  in  those  could  result  in  a 
change  in  the  extent  or  severity  of 
impacts.  It  is  not  likely,  however,  that 
increasing  grower  leadership  and 
control  in  the  program  will  result  in 
substantial  changes  to  the  eradication 
strategies.  Thus,  no  changes  are 
expected  in  the  program's  potential 
environmental  impacts  as  a 
consequence  of  changing  managerial 
roles.  (It  also  should  be  noted  that  FSA 
has  no  managerial  role  in  the  BWCP,  but 
functions  solely  in  the  approval, 
processing,  and  granting  of  loans  to  the 
BWCP's  member  organizations.) 

3.  New  Issues 

Although  the  potential  environmental 
impacts  of  boll  weevil  control  strategies 
have  been  analyzed  in  the  EIS  and  CRA, 
some  new  issues  have  arisen  since  their 
publication.  The  most  important  of 
those  issues  and  the  program's  response 
to  those  issues  are  summarized  in  this 
section. 

a.  Envimnmental  justice.  The  concept 
of  "environmental  justice"  was 
addressed  in  a  general  way  by  Executive 
Order  12898,  'Federal  Actions  To 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  "  (EO  12898),  signed  on 
February  11, 1994.  It  was  designed  to 
make  Federal  agencies  identify  and 
address"*  •  *  as  appropriate, 
dispropKutionately  high  and  adverse 
human  health  or  environmental  effiacts 
of  its  programs,  policies,  and  activities 
on  minority  populations  and  low- 
income  populations  *  *  *."  Since  EO 


12898's  publication,  environmental 
justice  review  has  become  a  standard 
part  of  the  site-specific  environmental 
assessment  process  for  the  BWCP. 
Ethnic,  social,  and  economic 
characteristics  of  program  areas  are 
considered  in  the  development,  as 
appropriate,  of  innovative  strategies  to 
commimicate  with,  involve,  and 
accommodate  the  public.  Although 
environmental  justice  concerns  are 
reviewed  for  all  new  program 
increments,  those  concerns  have 
increased  importance  where  the 
composition  of  conununities  warrants 
extra  or  "tailored"  protection  measures 
and  operational  procedures.  Program 
managere  have  promptly  acknowledged 
those  communities'  special  needs  and 
worked  with  the  communities  to 
accommodate  them.  Following  are 
examples  of  the  kinds  of  additional " 
things  that  may  be  done  in  some 
program  areas  to  ensure  environmental 
justice. 

1.  Special  site  visits  and  interviews  of 
community  membere. 

2.  Special  scoping  meetings  to  identify 
potential  environmental  impacts  and 
problems. 

3.  Additional  public  meetings  and/or 
hearings. 

4.  Language  translations  for  meetings, 
environmental  documents,  and  signs. 

5.  Additional  lead  time  for  public 
notification  of  impending  pesticide 
applications. 

6.  Specially  tailored  protection 
measures. 

7.  More  stringent  program  oversight  and 
monitoring  for  pesticide  drift. 

8.  Use  of  extremely  precise  global 
positioning  systems  for  pesticide 
application. 

FSA  will  also  consider  environmental 
justice  within  the  context  of  its  loan 
approval  process,  adhering  to  the 
principles  espoused  in  EO  12898.  Loan 
approvals  will  be  granted  without 
discrimination  based  on  race,  religion, 
color,  national  origin,  gender,  or  ^her 
prohibited  basis.  Further,  FSA  requires 
that  no  recipient  of  a  boll  iveevil 
eradication  loan  will  directly,  or 
through  contractual  or  other 
arrangement,  subject  any  person  or 
cause  any  person  to  be  subjected  to 
discrimination  on  any  of  the  above 
factors.  Borrowers  must  comply  with  all 
applicable  Federal  laws  and  regulations 
regarding  equal  opportunity  in  hiring, 
procurement,  and  related  matters. 
Lastly,  FSA  strives  to  ensure 
environmental  justice  in  its  loan 
approval  process  through  its  adherence 
to  NEPA  implementation  procedures, 
improved  accessibility  of  meetings, 
critical  documents,  and  notices. 
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b.  Potential  influence  on  endocrine 
systems.  Several  recent  studies  have 
analyzed  the  effects  of  chemical 
exposure  on  the  endochne  systems  of 
hiunans  and  wildlife  (Stone.  1994; 
Arnold  et  al.,  1996;  Kendall  and 
Dickeru)n,  1996;  Ramamoorthy  et  al.. 
1997).  This  has  become  a  major  issue  in 
science  and  public  policy.  The 
quantification  of  these  effects  and  the 
elucidation  of  their  mechanisms  of  toxic 
action  have  not  been  studied  in  detail. 
Because  the  issue  has  arisen  subsequent 
to  the  publication  of  the  EIS  and  the 
CRA,  available  literature  on  these  effects 
relevant  to  the  program  chemicals  was 
reviewed. 

A  comprehensive  literature  review 
revealed  inconclusive  information 
linking  only  one  of  the  program 
chemicals  to  this  effect.  One  study 
found  that  endosulfian's  reported  ability 
to  disrupt  estrogen  production  was 
synergized  by  exposure  to  other 
compounds  (Arnold  et  al.,  1996). 
However,  another  study  did  not  find 
this  relationship  (Ramamoorthy  et  al., 
1997).  The  limited  data  and  published 
resecuch  on  this  topic  make  it  difficult 
to  conduct  a  thorough  risk  assessment, 
but  the  exposures  determined  from  risk 
assessmmt  scenarios  can  be  compared 
to  concentrations  shown  to  cause 
adverse  effects  in  these  studies.  Even 
under  the  assumption  that  the  study 
that  showed  the  linkage  was  correct,  the 
program's  operational  procedures  and 
mitigation  methods  generally  reduce  the 
potential  for  exposure  and  resultant 
adverse  effects.  Ckimparing  the  effects 
data  of  Arnold  et  al.  (1996).  typical 
human  exposures  to  endosulfan  from 
program  scenarios  do  not  reach  levels 
greater  than  1.000- fold  lower  than  this 
data  and  typical  wildlife  exposures  to 
endosulfan  from  program  scenarios  do 
not  achieve  levels  greater  than  10-fold 
lower  than  this  data.  This  indicates  that 
exposures  from  program  applications  of 
endosulfan  would  not  be  anticipated  to 
result  in  endocrine  disruption  to  any 
exposed  animals  or  humans. 

4.  Sequential  Compliance 

a.  Site-specific  analysis.  This 
programmatic  EA  considers  in  general 
the  impacts  of  the  FSA  Boll  Weevil 
Eradication  Loan  Program  and  its  no 
action  alternative.  The  impacts  of  FSA's 
loan  program  (the  proposed  action)  are 
related  indirectly  to  the  impacts  of  the 
BWCP.  which  were  analyzed 
programmatically  in  the  EIS  and  CRA, 
and  site-specifically  in  APHJS  EAs 
tiered  to  the  EIS.  Thus  far,  those  site- 
specific  EA's  have  revealed  no 
significant  impact  from  localized 
implementation  of  the  BWCP's  boll 
weevil  control  strategies. 


As  the  BWCP  expands  and  additional 
areas  are  taken  imaer  control,  the 
potential  impacts  of  program 
implementation  in  those  areas  will  be 
analyzed  in  additional  site-specific  EA's 
prepared  by  APHIS  or  other  Federal 
cooperators  (if  APHIS'  role  is 
substantially  diminished  or  eliminated 
in  the  futiue).  For  those  site-specific 
EA's  where  there  is  a  high  probabiUty 
that  the  grower  organization  may  apply 
for  a  boil  weevil  eradication  loan.  FSA 
will  serve  as  a  cooperating  agency  for 
determining  that  no  significant 
environmental  impacts  will  exist.  Thus, 
the  determination  of  potential 
environmental  effect  for  individual  FSA 
boll  weevil  eradication  loans  is  based 
primarily  upon  information  in  the  EIS, 
the  CRA,  and  this  EA,  but  is  subject  to 
further  modification  by  site-specific 
EA's  for  new  program  areas. 

b.  Endangered  Species  Act  (ESA) 
compliance.  The  ESA  and  its 
implementing  regulations  reqtiire 
Federal  agencies  to  consult  with  the 
U.S.  Defurtment  of  the  Interior's  Fish 
and  Wildhfe  Service  (FWS)  and/or  the 
U.S.  Department  of  Conunerce's 
National  Marine  Fisheries  Service  to 
ensure  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  APHIS 
currently  consults  with  these  agencies 
and  prepares  biological  assessments  for 
each  new  increment  of  the  BWCP.  (If 
APHIS'  role  is  eliminated  in  this 
process,  another  Federal  agency  would 
need  to  take  that  role.)  For  those  species 
for  which  potential  adverse  effects  are 
identified,  additional  protective 
measiues'are  developed  and  submitted 
as  part  of  the  biological  assessment  to 
FWS  for  concurrence.  The  BWCP  will 
comply  with  all  protection  measures 
stipulated  in  the  biological  assessment 
and  mutually  agreed  on  by  FWS. 

B.  No  Action 

Implementation  of  the  no  action 
alternative  would  mean  that  there 
would  be  no  Federal  loan  program  to 
support  the  BWCP.  That  would  have 
two  principal  effects — a  devastating 
effect  on  the  quality  and  quantity  of 
cotton  production  in  the  United  States 
and  the  likelihood  of  increased  adverse 
impacts  from  the  extensive  private  use 
of  pesticides.  The  most  adverse  impact 
of  the  no  action  alternative  would  be  the 
effects  on  the  quality  and  quantity  of 
cotton  production  in  the  United  States. 
More  cotton  would  be  ruined  from  boll 
weevil  infestation  and  less  would  be 
available  for  sale  and  processing. 
Growers  profits  would  be  reduced  and 
consumers*  costs  would  be  increased. 


The  lack  of  continuity  for  program 
funding  could  make  it  increasingly 
difficult  for  growers  near  the  edge  of  the 
eradicated  zones  to  prevent  future 
reinfestation  of  their  fields  from  the 
areas  not  yet  eradicated.  The  pesticide 
levels  required  to  renew  control  would 
increase  to  pre-eradication  levels,  with 
associated  adverse  impacts.  Those 
adverse  impacts  would  increase 
dramatically  because  of  the  need  for 
multiple  applications  and  the  use  of 
some  pesticides  that  pose  greater 
environmental  hazards  than  the 
program  pesticides.  These  greater 
hazards  could  impact  human  health,  the 
physical  environment,  and  nontarget 
species. 

IV.  Listing  of  Agencies  and  Persons 
Consulted 

Gary  Cuimingham.  Coordinator, 
National  Boll  Weevil  Eradication 
Program.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department 
of  Agriculture,  4700  River  Road.  Unit 
138.  Riverdale.  MD  20737-1236 

Bill  Grefenstette,  Senior  Oper^ons 
Officer,  National  Boll  WeevU 
Eradication  Program,  Plant  Protection 
and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  4700  River 
Road.  Unit  138,  Riverdale,  MD  20737- 
1236 

Harold  T.  Smith,  Environmental 
Protection  Officer.  Environmental 
Analysis  and  Dociunentation.  PoUcy 
and  Program  Development.  Animal 
and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture.  4700 
River  Road.  Unit  149.  Riverdale.  MD 
20737-1238 

David  A.  Bergsten.  Toxicologist. 
Environmental  Analysis  and 
Documentation.  Policy  and  Program 
Development,  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  4700  River 
Road.  Unit  149,  Riverdale,  MD  20737- 
1238 
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Finding  of  No  Significant  Impact  For 
Farm  Service  Agency  Boll  Weevil 
Eradication  Loan  Program 
Environmental  Assessment 

March  1997. 

The  U.S.  Department  of  Agriculture. 
Farm  Service  Agency  (FSA),  has 
prepared  an  environmental  assessment 
(EA)  for  its  participation  in  the  National 
Boll  Weevil  Cooperative  Control 
Program  (boll  weevil  program)  through 
the  provision  of  a  loan  program.  The 
EA.  incorporated  into  this  doomient  by 
reference,  is  also  tiered  to  the  "Final 
Environmental  Impact  Statement  for  the 
National  Boll  Weevil  Cooperative 
Control  Program- 1991."  The  EA  is 
available  bom:  U.S.  Department  of 
Agriculture,  Farm  Service  Agency,  14th 
and  Independence  Avenue,  Washington, 
D.C.  20250-0513. 

This  EA  is  programmatic  in  scope  and 
considered  the  impacts  of  two 
alternatives:  (1)  the  no  action 
alternative,  and  (2)  the  proposed 
alternative  that  encompasses  the  current 
control  program.  The  current  program 
includes  chemical,  biological,  cultural, 
and  mechanical  control  methods.  The 
proposed  program  is  needed  in  order  to 
(1)  reduce  agricultural  losses  caused  by 
the  boll  weevil  and  allow  growers  to 
remain  economically  competitive,  (2) 
substantially  reduce  the  amount  of 
pesticides  used  against  the  boll  weevil 
and  other  pests.  (3)  maintain  the 
biological  integrity  and  efficacy  of  the 
national  program  to  eradicate  the  boll 
weevil,  and  (4)  comply  with  relevant 
pest  control  statutes  and  regulations. 

The  Animal  and  Plant  Health 
Inspection  Service  is  consulting  with 
the  U.S.  Department  of  the  Interior.  Fish 
and  Wildhfe  Service  (FWS)  with  regard 
to  the  protection  of  endangered  and 
threatened  species  and  their  critical 
habitats.  All  boll  weevil  control  activity 
will  adhere  to  protective  measures 
designed  specifically  for  this  program 
and  mutually  agreed  to  with  FWS. 

I  find  that  implementation  of  the 
proposed  boll  weevil  eradication 


program  as  described  in  the  EA  and  all 
referenced  documents  will  not 
significantly  impact  the  quality  of  the 
human  environment. 

I  have  considered  and  base  my 
findings  of  no  significant  impact  on  the 
quantitative  and  qualitative  analyses 
and  risk  assessments  of  the  proposed 
pesticides  as  well  as  a  review  of  the 
program's  overall  operational 
characteristics.  In  addition.  I  find  that 
the  environmental  process  imdertaken 
for  the  boll  weevil  eradication  program 
is  entirely  consistent  with  the  principles 
of  "environmental  justice,"  as  defined 
in  Executive  Order  No.  12898. 
Furthermore,  since  I  have  not  found 
evidence  of  significant  environmental 
impact  associated  with  this  program, 
there  is  no  need  to  prepare  an 
environmental  impact  statement  and  the 
program  may  proceed  as  described  in 
the  referenced  documents. 

Dated:  April  15. 1997. 
Bruce  R.  Weber, 

Acting  Administrator,  Farm  Setvice  Agency. 
[PR  Doc.  97-10206  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revision  of  the  Land  and  Resources 
Management  Plan  for  the  Chugach 
National  Forest  Alaska 

AGENCY:  Forest  Service.  USDA. 
ACnON:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  and  a 
revised  land  and  resource  management 
plan  for  the  Chugach  National  Forest. 

summary:  The  Chugach  National  Forest 
will  prepare  an  environmental  impact 
statement  (EIS)  for  revising  the  Land 
and  Resource  Management  Plan  (Forest 
Plan),  and  a  revised  Forest  Plan 
doomient.  pursuant  to  16  U.S.C. 
1604(f)(5)  and  36  CFR  219.12.  Tltf 
revised  plan  will  supersede  the  current 
Forest  Plan,  which  was  approved  on 
July  27. 1984  and  which  has  been 
amended  six  times. 
ADDRESSES:  Send  written  comments 
pertaining  to  the  revision  of  the  Forest 
Plan  to:  Forest  Plan  Revision,  Chugach 
National  Forest.  3301  C  St..  Suite  300, 
Anchorage,  AK  99503-3998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Gary  Lehnhausen.  Forest  Planning  Team 
Leader;  (907)  271-2560  or  FAX  (907) 
271-3992. 

SUPPLEMENTARY  INFORMATION:  Forest 
Plans  are  ordinarily  revised  cm  a  10-year 
cycle,  or  at  least  every  15  years  (U.S.C. 
1604(f)(5)  and  36  CFR  219.10(g)).  Forest 


Plans  guide  the  overall  management  of 
the  National  Forests  through  the 
following  six  management  direction 
elements: 

(1)  Forest  multiple-use  goals  and 
objectives.  36  CFR  219.11(b); 

(2)  Forest-wide  management 
requirements  (standards  and  guidelines) 
16  U.S.C.  1604  and  36  CFR  219.13  to 
219.27; 

(3)  Management  areas  and 
management  area  direction 
(management  area  prescriptions)  36  CFR 
219.11(c); 

(4)  Designated  stiitable  timber  land 
(16  U.S.C.  1604(k)  and  36  CFR  219.14) 
and  an  allowable  timber  sale  quantity 
(16  U.S.C.  1611  and  36  CFR  219.16): 

(5)  Nonwildemess  allocations  or 
wilderness  recommendations  where  36 
CFR  219.17  applies;  and 

(6)  Monitoring  and  evaluation 
requirements  (36  CFR  219.11(d)). 

"Ilie  Forest  Service  has  determined 
there  is  a  need  to  make  some  changes 
to  the  1984  Forest  Plan,  as  amended. 
The  revised  Plan  will  be  developed  to 
address  management  of  the  Chugach 
National  Forest.  The  following 
preliminary  issues  have  been  identified 
through  monitoring  and  evaluation, 
project  planning  and  implementation 
activities,  and  public  comments 
received  during  the  life  of  the  existing 
Plan. 

PieiimiBary  Issues 

Roadless  Area  Management  and 
Wilderness  Recommendations 

There  is  interest  in  the  management  of 
existing  roadless  areas.  Some  people 
feel  that  more  of  the  Chugach  National 
Forest  should  be  allocat^  to  protective 
designations,  or  recommend  for 
wilderness,  in  order  to  conserve 
biological  diversity,  provide  primitive 
recreational  opportunities,  provide 
opportunities  for  scientific  research  or 
baseline  monitoring,  protect  unique 
features  and  fesources,  and  provide  for 
other  non-commodity  values  and  uses. 
Others  are  concerned  that  protective 
designations  could  limit  or  constrain 
recreation  uses,  fish  and  wildhfe 
enhancement  opportunities,  increased 
access,  commodity  uses,  and  economic 
returns  to  local  communities.  Currently. 
about  98  percent  of  the  5.4  miUion  acre 
Forest  is  roadless  and  potentially 
eUgible  for  wilderness  designation. 

Recreation  and  Tourism 

There  is  a  concern  about  changes  to 
tourism  and  recreation  on  the  Forest. 
The  recent  decision  by  the  State  of 
Alaska  to  build  a  road  to  Whittier  is 
expected  to  greatly  increase  recreation 
and  tourism  use  of  the  Prince  WilUam 
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Sound  area.  The  amount  of  use  of  the 
Forest  by  outfitters  and  guides  for 
commercial  recreation  uses  is  also  an 
emerging  issue  due  to  rising  use  levels 
on  some  popular  trails  and  recreation 
areas. 
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Vegetation  Management 

There  is  public  interest  in  how  the 
Forest's  vegetation  should  be  managed 
and  used.  Proposed  timber  harvest 
activities  within  inventoried  roadless 
areas  have  raised  public  concerns  about 
the  potential  effect  on  the  availability  of 
those  areas  for  wilderness  or  other 
protective  designations.  Proposed 
salvage  sales,  related  road  building,  and 
the  use  of  roads  after  harvest  operations, 
have  also  been  raised  as  issues  by  the 
public.  In  the  13  years  of  operation 
under  the  current  Forest  Plan,  the 
Chugach  has  sold  an  average  3.38 
million  board  feei  per  year  and  an 
average  2.26  million  board  feet  of  timber 
per  year  have  been  harvested.  Most  of 
this  timer  harvest  has  been  concentrated 
on  the  Kenai  Peninsula  portion  of  the 
Forest. 

Wild  and  Scenic  Rivers 

The  existing  Forest  Plan  did  not 
consider  any  rivers  or  streams  for 
designation  under  the  Wild  and  Scenic 
Rivers  Act  of  1968.  During  the  past  two 
years,  a  comprehensive  review  of  more 
than  760  named  and  unnamed  rivers 
and  glaciers  on  the  Forest  was 
conducted.  Twenty  rivers  and  three 
glaciers  have  been  tentatively  identified 
as  containing  one  or  more 
"outstandingly  remarkable"  values. 

During  the  revision  process  rivers 
may  be  added  or  dropped  from  those 
found  eligible  and  public  involvement 
will  be  considered  in  determining 
potential  classification  of  the  rivers  as 
wild,  scenic  or  recreational.  A 
suitability  determination  for  each  river/ 
glacier  will  be  made  in  the  revision 
process.  If  a  river  is  foimd  suitable,  the 
Regional  Forester  may  recommend  the 
river  for  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System. 

Subject  to  valid  existing  rights,  all 
rivers/gladers  found  eligible  will  be 
given  interim  protection  to  preserve 
their  potentially  "outstandingly 
remarkable"  characteristics  and 
maintain  the  highest  level  of 
classification  until  a  final  suitability 
determination  and  recommendation  is 
made  in  the  revised  Forest  Plan. 

Travel  Management  and  Access 

Many  people  value  the  recreation 
experience  afforded  by  the  lack  of  road 
access  to  most  of  the  Forest.  Others 
point  out  a  need  for  additional  public 
access  either  by  road  or  trail  for 


recreation  use.  Some  people  object  to 
roads  planned  into  roadless  areas  for 
resource  development  and  are 
concerned  with  increased  motorized  use 
on  new  roads.  Competition  between 
"muscle  powered"  recreationists  and 
motorized  recreationists  for  areas  to 
pursue  their  activities  is  increasing. 

Additional  Issues 

Public  comments  received  on  this 
Notice  of  Intent  and  through  further 
public  participation  activities  will  be 
used  to  create  a  list  of  significant  issues 
for  the  EIS  and  the  revised  Forest  Plan. 
The  EIS  and  revised  Forest  Plan  will 
also  address  other  subjects  in  response 
to  existing  planning  direction.  These 
will  include  (among  others): 
— Biological  diversity: 
— Minerals  management; 
— Fish  and  wildlife  habitat 

management; 
— Scenic  resource  management; 
— Research  Natiu-al  Areas;  and 
— Electronic  and  communication  sites. 

Comments  on  the  preliminary,  or 
potential  additional  issues,  and  possible 
solutions  to  these  issues  are  welcomed. 
Additional  information  concerning  the 
scopw  of  the  revision  will  be  provided 
through  future  mailings,  news  releases, 
and  public  meetings. 

The  Chugach  National  Forest  will 
hold  a  series  of  open  house  and  focus 
group  meetings  in  commimities  in  and 
near  the  Forest  and  host  a  revision 
forum  in  Anchorage,  Alaska,  to  provide 
information  about  the  process  of 
revising  the  Forest  Plan,  and  to  gather 
public  input  on  formulation  of 
alternatives  and  the  scope  and  nature  of 
the  decisions  to  be  made.  Meeting  dates 
and  locations  will  be  announced  in  the 
media. 

In  preparing  the  EIS  for  revising  the 
Plan,  the  Forest  Service  will  estimate 
the  potential  impacts  of  various 
management  alternatives  on  the  Forest's 
physical  and  biological  resources,  as 
well  as  tke  potential  economic  and 
social  impacts  on  local  commimities 
and  the  broader  regional  economy. 

The  draft  EIS  and  proposed  revised 
Forest  Plan  are  tentatively  scneduled  for 
release  and  public  review  in  September 
1998.  A  90-day  public  comment  period 
will  be  provided  for  these  documents. 
The  final  EIS,  revised  Forest  Plan,  and 
a  record  of  decision  are  ciurently 
scheduled  for  completion  in  June  1999. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
relating  to  public  participation  in  the 
environmental  review  process. 
Reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 


review  of  the  proposal  so  that  it  is 
meaningful  and  clearly  informs  an 
agency  of  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  Ni?DC  U.S.  519.  533 
(1978).  Also  environmental  concerns 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
for  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  on  the  draft  EIS,  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
responded  to  in  the  final  EIS. 

The  responsible  official  for  the  EIS 
and  the  revised  Forest  Plan  is  the 
Regional  Forester,  USDA  Forest  Service, 
F.L>.  Box  21628,  Juneau.  Alaska  99802- 
1628. 

Dated:  April  8, 1997. 
Kimberly  Bown, 
Acting  Regional  Forester 
IFR  Doc.  97-10197  Filed  4-18-97;  8:45  am) 
BILUNQ  COOe  341»-t1-M 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Grain  Inspection.  Packers  and 
Stockyards  Administration. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the    " 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  35),  this  notice  announces  the 
Grain  Inspection,  Packers  and 
Stockyards  Administration's  (GIPSA) 
request  for  an  extension  for  and  revision 
of  a  currently  approved  information 
collection  in  support  of  the  reporting 
and  recordkeeping  requirements  under 
regulations  imder  the  Packers  and 
Stockyards  Act  of  1921,  as  amended  (7 
U.S.C.  181,  etseq.). 

DATES:  Comments  on  this  notice  must  be 

received  by  June  20,  1997. 

AOOrriONAL  INFORMATION  OR  COMMENTS: 
Contact  Sharon  Vassiliades,  ARTS, 
GIPSA,  USDA,  STOP  3649, 1400 
Independence  Avenue,  SW, 
Washington.  D.C.  20250-3649  or  FAX 


202  720-4628.  telephone:  202  720- 
1738. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Regulations  and  related 
reporting  and  recordkeeping 
requirements,  Packers  and  Stockyards 
Act. 

OMB  Number:  0580-0015. 
Expiration  Date  of  Approval: 
September  30. 1997. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Abstmct:  The  information  is  needed 
in  order  for  GIPSA  to  carry  out  its 
responsibilities  imder  the  Packers  and 
(    Stockyards  Act.  It  is  used  to  provide 
business  transaction  safeguards  that  are 
necessary  to  protect  financial  interests 
and  trade  practices  of  livestock 
producers  and  others  in  the  livestock 
industry.  The  piupose  of  this  notice  is 
to  solicit  comments  from  the  public 
concerning  our  information  collection. 
Estimate  of  Burden:  Public  reporting 
and  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average  8.5  hours  per  response. 

Respondents:  Livestock  auction 
markets,  livestock  dealers,  packer 
buyers,  meat  packers,  and  live  poultry 
dealers. 

Estimated  Number  of  Respondents: 
10.950. 

Estimated  Number  of  Responses  per 
Respondent:  3.2. 

Estimated  Total  Annual  Burden  on 
Respondents:  301.106  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cathy  McDuffie. 
the  Agency  Support  Services  Specialist, 
at  (301)  734-5190. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  forms  of  information 
technology.  Comments  may  be  sent  to: 
Sharon  Vassihades,  ARTS.  GIPSA, 
USDA,  STOP  3649, 1400  Independence 
Avenue,  SW.  Washington,  D.C.  20250- 


3649  or  FAX  202  720-4628.  telephone: 
202  720-1738. 

All  responses  to  this  notice  vdll  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  at  Washington,  D.C.  this  15th  day  of 
April  1997. 
James  R.  Baker, 
Administrator. 

[PR  Doc.  97-10164  Filed4-ia-97;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Put>lic  Meeting 
of  the  Nebraska  Advisory  CommltlM 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nebraslu  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  9:00  p.m.  on  May  15, 
1997,  at  the  Chamber  of  Commerce.  309 
West  2nd  Street,  Grand  Island,  Nebraska 
68801.  The  purpose  of  the  meeting  is  to 
plan  for  future  activities  and  provide 
information  on  filing  dvil  rights 
complaints. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sigi^ 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  vriU  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  11, 1997. 
Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit 
[PR  Doc  97-10226  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-817] 

Oil  Country  TutHilar  Goods  From 
Mexico;  Notice  of  Termination  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

EFFECTIVE  DATE:  April  21. 1997. 

SUMMARY:  On  September  17. 1996,  the 

Department  of  Commerce  ("the 

Department")  published  in  the  Federal 

Register  (61  FR  48882)  a  notice 

anttonndng  the  initiation  of  an 

administrative  review  of  the 

antidumping  duty  order  on  Oil  Country 

Tubular  Goods  ('tXTTG")  from  Mexico. 

This  review  covered  the  periods  August 

11, 1995  through  July  31, 1996  for  Drill 

Pipe  and  June  28, 1995  through  July  31, 
1996  for  OCTG  Other  Than  Drill  Pipe. 

lliis  review  has  now  been  terminated  as 
a  resuh  of  the  vrithdrawal  of  the  request 
for  administrative  review  by  the 
petitioners  and  the  absence  of  entries 
into  the  U.S.  of  subject  merchandise 
during  the  period  of  review  by  the  only 
remaining  party  requesting  review. 
FOR  FURTHER  INFORMATION  CONTACT. 
Samantha  Denenberg  or  Linda  Ludwig, 
Group  in.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Conmierce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230;  telephone 
(202)  482-0413  OT  482-3833, 
respectively. 

SUPPLEMENTARY  MFORMATKM: 

Background 

On  August  29. 1996,  Hylsa  S.A.  de 
C.V.  ("Hylsa")  requested  a  review  of  its 
sales.  Additionally,  petitioners 
requested  a  review  of  Tubos  de  Acoto  de 
Mexico.  S.H.  ("TAMSA"),  Tuberia 
Nadonal  S.A.  de  CV.  ("TUNA"),  and 
Hylsa.  On  October  4. 1996  and  October 
16. 1996  TAMSA  and  TUNA 
respectively  filed  letters  certifying  to  the 
Department  that  they  did  not  export  any 
subject  merchandise  that  was  entered 
for  consumption  into  the  United  States 
during  the  period  of  review  (POR).  The 
Department  sent  no-shipment  inquiries 
regarding  TAMSA  and  TUNA  to  U.S. 
Ciistoms  on  October  28. 1996.  Customs 
did  not  indicate  that  there  were  any 
.    such  entries.  On  December  9,  1996. 
Hylsa  filed  its  response  to  sections  B 
and  C  of  the  Department's  questionnaire 
for  the  1995-96  review.  On  December 
10. 1996.  petitioners  withdrew  their 
review  request  as  to  all  Mexican 
producers  of  OCTG.  including  Hylsa. 
On  December  18,  petitioners  pointed 
out  that  Hylsa's  December  9 
questionnaire  response  disclosed  for  the 
first  time  the  fact  that  Hylsa  had  no 
customs  entries  of  OCTG  during  the 
POR.  Hylsa  has  knowledge  of  entry 
dates  of  subject  merchandise. 
Petitioners  requested  that  the 
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Department  terminate  the  review  as  to 
Hylsa  for  this  reason.  On  December  26, 
Hylsa  submitted  comments  responding 
to  that  request. 

Petitioners  cite  Silicon  Metal  from 
Brazil:  Final  Results  of  Antidumping 
Duty  Administrative  Review  ("92-93 
Silicon  Metal  Final"),  61  Fed.  Reg. 
46763,  46765  (September  5,  1996)  as  the 
precedent  to  this  case.  The  92-93 
Silicon  Metal  Final  findings  stated  that 
review  of  a  margin  may  be  based  on 
sales  during  a  FOR.  rather  than  the 
prices  of  entries  during  the  FOR.  when 
there  are  entries  during  the  FOR.  All 
respondents  in  the  92-93  Silicon  Metal 
Final  had  at  least  one  consumption 
entry  into  U.S.  Customs  territory  during 
the  FOR  (61  FR  At  46765).  Hylsa,  in 
contrast,  had  no  such  entries  during  the 
FOR.  Without  entries  during  the  FOR. 
there  is  nothing  upon  which  duties 
determined  in  the  course  of  the  review 
may  be  assessed. 

Hylsa  argued  that  petitioners'  request 
for  termination  of  the  review  was  based 
on  a  misreading  of  the  antidumping 
statute  and  was  inconsistent  with  the 
Department's  regulations  and  the 
Department's  past  decisions.  Hylsa 
stated  that  the  Department  was  required 
by  its  statute  and  regulations  to  conduct 
the  review  which  it  has  requested  in 
order  to  determine  a  deposit  rate  based 
on  Hylsa  s  own  data,  and  suggested  that 
the  Department  use,  for  this  purpose, 
Hylsa's  sales  during  the  FOR. 
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Aaalyais 

Hylsa  first  argues  that  Section 
751(a)(1)  of  the  Tariff  Act  requires  the 
Department  to  conduct  a  review 
whenever,  as  in  this  case,  a  request  few 
review  has  been  received.  Hylsa's 
argument,  however.,  ignores  the  context 
of  the  administrative  review  provision 
upon  which  it  reUes.  Section  751(a)  is 
entitled  "Periodic  Review  of  Amount  of 
Duty."  The  other  relevant  portions  of 
751(a)(1)  provide  that  if,  during  the 
annual  anniversary  opportimity  to 
raquett  review,  "a  request  for  such  a 
review  has  been  received,"  the 
Department  shall,  when  the  requested 
review  is  of  an  antidumping  order, 
"review  and  determine,  (in  accordance 
with  paragraph  (2)).  the  amount  of  any 
antidumping  duty, "  and  (in  a  section 
applying  to  all  administrative  reviews) 
"shall  pubUsh  in  the  Federal  Register 
the  results  of  such  review,  together  with 
notice  of  any  duty  to  be  assessed, 
estimated  duty  to  be  deposited,  or 
investigation  to  be  resumed.  "  Tariff  Act 
of  1930,  as  amended,  §  751(a),  19  U.S.C. 
§  1675(a)  (emphasis  added). 

Thus,  the  request  which  requires  the 
Department  to  conduct  an 
administrative  review,  is  a  request  for  a 


"review  of  amount  of  duty,"  not  a 
request  for  a  review  solely  of  the 
amoimt  of  estimated  duty  to  be 
deposited.  Further,  upon  a  request  for 
"such  a  review,"  the  Department  is 
directed  to  conduct  at  section 
751(a)(1)(B)  is  also  a  review  of  "the 
amount  of  any  antidumping  duty." 
There  is  no  requirement  here,  either, 
that  the  Department  independently 
review  the  amount  of  the  estimated  duty 
deposit.  Rather,  the  review  is  to  be 
conducted  "in  accordance  with 
paragraph  (2)."  Section  751(a)(2)  of  the 
Act  specifies  that,  for  the  purposes  of  a 
review  under  section  751(a)(1)(B),  the 
Department  shall  determine  "the  normal 
value  and  export  price  (or  constructed 
export  price)  of  each  entry  of  the  subject 
merchandise,  and  *  •  *  the  dumping 
margin  for  each  such  entry."  19  U.S.C. 
§  1675(A)(2)(A)(I)  (emphasis  added).  In 
addition,  section  1675(a)(2)(C)  requires 
that  these  determinations  shall  be  the 
basis  for  both  the  assessment  of 
antidumping  duties  and  the  deposit  of 
estimated  antidumping  duties.  Because 
Hylsa  had  no  consumption  entries 
during  the  FOR,  any  margin  which  were 
to  be  calculated  basied  upon  Hylsa's 
sales  during  the  FOR  would  not  be 
apphed  to  any  entries.  Thus,  there  is  no 
"amount  of  duty"  to  review,  and  there 
is  no  requirement  under  section  751(a) 
for  the  Department  to  grant  Hylsa's 
request  for  review  for  the  sole  purpose 
of  reviewing  the  rate  of  estimated  duty 
deposit.  We  note  that  the  Department 
clearly  stated,  in  the  notice  of 
opportunity  to  request  a  review  of  the 
antidumping  order  on  OCTG,  that  a 
review  would  be  initiated  based  on  "a 
request  for  review  of  entries  covered  by 
an  order  or  finding  listed  in  this  notice 
and  for  the  period  identified  above 

*"  Antidumping  or  Countervailing 
Duty  Order,  Finding,  or  Suspended 
Investigation:  Opportunity  to  Request 
Administrative  Review,  61  FR  41,768,  at 
41,771  (August  12,  1996)  (emphasis 
added). 

Hylsa  has  entries  during  the  1996- 
1997  FOR  and  can  request  a  review  of 
those  entries  during  the  appropriate 
anniversary  month.  To  the  extent  that 
the  "all  others"  cash  deposit  rate 
exceeds  Hylsa's  calculated  margin  for 
those  1996-1997  entries,  it  will  receive 
a  refund,  with  interest. 

Hylsa  also  argues  that  the 
Department's  regulations  reqiiire  that 
we  conduct  a  review  at  this  time  in 
order  to  allow  them  to  obtain  a 
company-si>ecific  duty  deposit  rate. 
Hylsa  contends  that  Section  353.22  of 
the  regulations  states  that  the 
Department  "will"  conduct  a  review 
and  issue  preliminary  and  final  results 
whenever  a  timely  request  for  review 


has  been  made.  Hylsa's  regulatory 
argument  suffers  &x>m  the  same  flaw  as 
its  statutory  argument.  Section  353.22 
construes  the  administrative  review 
provisions  of  the  statute;  thus,  the 
review  provided  for  is  the  same  review 
of  antidumping  duty  referred  to  in  the 
statute.  The  regulatory  provisions  of 
Section  353.22(c)  relied  on  by  Hylsa 
deal  with  procedural  time  deadlines  for 
initiation,  verification,  and  issuance  of 
preliminary  and  final  determinations  in 
such  reviews  of  antidumping  duty,  and 
create  no  new  rights  to  reviews  for  other 
purposes. 

Fmally,  Hylsa  argues  that  the 
Department's  practice  of  reviewing  sales 
during  the  FOR  requires  that  it  conduct 
a  review  of  sales  during  the  1995-1996      "* 
FOR  despite  the  fact  that  it  had  no 
entries  during  that  period.  We  note, 
however,  that  the  Department's  AD 
questionnaire  clearly  instructed 
respondents  to  report  U.S.  sales  entered 
during  the  FOR.  Thus,  with  respect  to 
this  case  the  Department's  intent  was 
always  to  review  entries  rather  than 
sales.  Respondent  never  raised  its  lack 
of  entries  as  an  issue  for  the 
Department's  consideration  prior  to  the 
submission  of  its  response. 

The  administrative  and  judicial 
precedents  cited  by  Hylsa  in  its 
comments  of  December  26  are  not  on 
point.  These  cases  support  the 
proposition  that  Commerce  can  base  its 
margin  calcxilation  on  sales  during  the 
POR  rather  than  entries  during  the  FOR; 
they  do  not  address  whether  any  review 
at  all  may  proceed  in  the  absence  of  any 
entries  to  which  the  resultant  margin 
would  be  applied.  In  Portable  Electric 
Typewriters  from  Japan,  56  FR  56393. 
56397  (Nov.  4.  1991),  Commerce 
analyzed  sales  during  the  FOR,  but 
applied  the  results  to  entries  during  the 
FOR.  Color  Picture  Tubes  from  Japan, 
55  FR  37915.  37917-18  (September  14. 
1990),  Gray  Portland  Cement  from 
Mexico,  58  FR  25803,  25807  (Apr.  28. 
1993).  and  Forklift  Trucks  from  Japan, 
57  FR  3167,  3177-78  (January  28, 1992) 
all  stand  only  for  the  principle  that 
there  need  not  be  an  exact 
correspondence  between  the  sales  upon 
which  the  margin  calculation  is  based 
and  the  entries  to  which  that  margin 
calculation  is  applied  for  assessment 
purposes.  As  noted  above,  this 
corresponds  to  the  Department's 
position  regarding  which  sales  it  will 
review  in  calculating  a  margin  for 
assessment  purposes;  these  cases  also 
do  not  address  whether  a  review  may 
proceed  in  the  absence  of  any  entries  to 
which  the  resultant  margin  would  be  • 
applied.  Finally.  Asahi  Chemical  v. 
United  States,  548  F.  Supp.  1261  (CIT 
1982),  does  not  address  the  question 


raised  by  Hylsa's  request  for  a  sales- 
based  no-entry  review,  because  it 
construed  an  earlier  version  of  the 
statute  which  required  that  the 
Department  review  every  case  every 
year.  Judicial  speculation  as  to  how 
Congress  might  have  dealt  with  the 
problem  of  conducting  a  statutorily 
required  review  in  a  case  in  which  there 
were  no  entries  is  no  longer  relevant, 
now  that  such  reviews  are  no  longer 
required  by  law. 

Because  petitioners  have  withdrawn 
their  request  for  review  of  all  parties  for 
which  review  was  requested  for  the  95- 
96  POR,  and  because  the  only  remaining 
firm  requesting  review  (Hylsa)  made  no 
entries  into  the  customs  territory  of  the 
United  States  during  that  POR,  the 
Department  is  therefore  terminating  this 
review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  §  353.34(d).  Timely  vmtten 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation.  Timely  written 
notification  of  the  retumydestruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 

This  administrative  review  and  notice 
are  in  accordance  with  Section  751 
(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
§  1675(a)(1))  and  19  CFR  §  353.22. 

Dated:  April  14, 1997. 
Joficph  A.  Spetrini, 

Deputy  Assistant  Secretary.  Enforcement 
Group  ni. 

[FR  Doc.  97-10243  Filed  4-18-97;  8:45  am) 
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coMMOomr  futures  trading 

COMMISSION 
Sunshine  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  2:00  p.m.,  Monday,  May 
5,  1997. 

PUkCE:  1155  21st  St..  N.W..  Washington. 
DC.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Adjudicatory  Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  (202)  418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  97-10346  Filed  4-17-97;  1:18  pm) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  2:00  p.m.,  Monday,  May 

12, 1997. 

place:  1155  21st  St.,  N.W..  Washington. 

D.C.,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission.  - 

[FR  Doc.  97-10347  Filed  4-17-97;  1:18  pml 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futiires  Trading 

Commission. 

TIME  AND  DATE:  2:00  p.m.,  Monday,  May 

19,  1997. 

PLACE:  1155  21st  St.,  N.W..  Washington, 

D.C.,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Comm  'ssion . 

(FR  Doc.  97-10348  Filed  4-17-97;  1:18  pm) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  2:00  p.m.,  Tuesday,  May 

27,  1997. 

PLACE:  1155  21st  St.,  NW.,  Washington. 

DC,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  97-10349  Filed  4-17-97;  1:18  pm) 

BaiMQ  CODE  taei-oi-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

2, 1997. 

PLACE:  1155  21st  St.,  NW.,  Washington, 

DC  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission . 

[FR  Doc.  97-10350  Filed  4-17-97;  1:18  pm] 

BILUNO  CODE  63$1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

9,  1997. 

PLACE:  1155  21st  St..  NW.,  Washington. 

DC.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  97-10351  Filed  4-17-r97;  1:18  pml 

BILUNQ  CODE  OSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

16,  1997. 

PLACE:  1155  21st  St.,  NW.,  Washington, 

DC,  9th  Fl.  Omference  Room. 
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STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
lean  A.  Webb,  202-418-5100. 
|MaA.WiMt. 

Secretary  of  the  Conunission. 

(FR  Doc.  97-10352  Filed  4-17-97;  1:18  pm) 


COMMOOfTY  FUTURES  TRADING 
COMMISSION 

SunsMfw  Act  Meeting 

AGENCY  HOLDINQ  THE  MEETWO: 
Commodity  Futures  Trading 
Commission. 


;  AND  DATE:  IIKX)  a.m..  Friday.  May 

23.  1997. 

PLACE:  1155  21st  St.,  N.W..  Washington, 
D.C.,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  V/tbb.  202-418-5100. 
JamA.¥ltbb, 

Secretary  of  the  Commission. 

IFR  Doc  97-10353  Filed  4-17-97;  1:18  pm] 

■UMQ  COM  tM1-*1-M 


COMMOOfTY  FUTURES  TRADINQ 
COMMKISION 

Sunshine  Act  Meeting 

AQENCV  HOUXNQ  THE  MEETMQ: 
Commodity  Futures  Trading 
Conunission. 

TME  AND  DATE:  11:00  a.m.,  Friday.  May 
30,  1997. 

PtACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFOMMTION: 

Jean  A.  Webb.  202-418-5100. 

lean  A.  WeU>, 

Secretary  of  the  Commission. 

(FR  Doc.  97-10354  Filed  4-17-97;  1:18  pm) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-01 13] 

Proposed  Collection;  Comment    ' 
Request  EntHied  Acquisition  of  Helium 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0113). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Acquisition  of  Helium. 

DATES:  Comment  Due  Date:  June  20, 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB.  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat.  1800  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0113 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Office  of  Federal 
Acquisition  FoUcy,  GSA  (202)  501- 
3755. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

The  Helium  Act  (Pub.  L.  86-777)  (50 
U.S.C.  167a.  et  seq.)  and  the  Department 
of  the  Interior's  implementing 
regulations  (30  CFR  Parts  601  and  602) 
require  Federal  agencies  to  procure  all 
major  helium  requirements  from  the 
Bureau  of  Land  Management, 
Department  of  the  Interior. 

It  has  been  the  Department  of  the 
Interior's  policy,  consistent  with 
Congressional  intent  that  Government 
helium  be  used  in  Government 
contracts,  and  that  all  Government 
contracts  involving  the  use  of  significant 
amounts  of  helium  require  that 
Government  heliimi  be  used  in 
performing  the  contract.  The 


appropriate  vehicle  for  the 
establishment  of  requirements 
pertaining  to  Government  procurement 
is  the  Federal  Acquisition  Regulation 
(FAR). 

•    Current  FAR  coverage  on  the  subject 
references  30  CFR  Parts  601  and  602. 
These  are  Department  of  the  Interior 
regulaticHis  dealing  with  helium  sales 
and  helium  distribution.  However,  the 
FAR  contains  no  substantive  guidance 
on  procurement  of  helium  and  does  not 
require  submission  of  information  that 
will  permit  the  Bureau  of  Mines  to 
ascertain  whether  Federal  agencies  are 
using  Government  helium  and  are 
requiring  in  their  contracts  that 
Government  helium  be  used  in 
contracted-for  work. 

The  new  FAR  coverage  provides  an 
appropriate  level  of  guidtmce  on  the 
subject,  including  a  requirement  that 
offerors  responding  to  contract 
solicitations  provide  information  as  to 
their  forecast  of  helium  required  for 
performance  of  the  contract. 

Such  information  will  facilitate 
enforcement  of  the  requirements  of  the 
Helium  Act  and  the  contractual 
provisions  requiring  the  use  of 
Government  heliiun  by  agency 
contractors,  in  that  it  will  permit 
corrective  action  to  be  taken  if  the 
Bureau  of  Land  Management,  after 
comparing  helium  sales  data  against 
helium  requirement  forecasts,  discovera 
apparent  serious  discrepancies. 

The  information  is  used  in 
administration  of  certain  Federal 
contracts  to  ensure  contractor 
compliance  with  contract  clauses. 
Without  the  information,  the  required 
use  of  Government  helium  cannot  be 
monitored  and  enforced  effectively. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .5  houra  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  axmual  reporting  burden  is 
estimated  as  follows:  Respondents:  50; 
responses  per  respondent:  1;  total 
annua]  responses:  50;  preparation  hours 
per  response:  5;  and  total  response 
burden  hours:  25. 

C  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers:  50; 
hours  per  recordkeeper:  .5;  and  total 
recordkeeping  burden  hours:  25. 
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Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  Generad  Services 
Administration,  FAR  Secretariat  (VRS), 
Room  4037. 1800  F  Street,  NW.. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0113,  Acquisition  of  Helium,  in 
all  correspondence. 

Dated:  April  15. 1997. 
Sharon  A.  Kiaer, 
FAB  Secretariat 

(FR  Doa  97-10193  Filed  4-18-97;  8:45  am] 
iUMQCCOC 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

[OMB  Control  No.  WXKMXMS] 

Proposed  Collection;  Comment 
Request  entitied  PalentB 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0096). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  vdll  be  submitting  to  the 
Office  of  Management  emd  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  aurently  approved 
information  collection  requirement 
concerning  Patents.  This  OMB  clearance 
currently  expires  on  July  31, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
O'Neill.  Office  of  Federal  Acquisition 
Policy.  GSA  (202)  501-3856. 

DATES:  Comment  Due  Date:  June  20. 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Sti«et,  NW. 
Room  4037,  Washington.  DC  20405. 
Please  cite  OMB  Contitjl  No.  9000-0096 
in  all  correspondence. 


SUPPLBIENTARY  INFORMATION: 

A.  Purpose 

The  patent  coverage  in  FAR  subpart 
27.2  requires  the  contractor  to  report 
each  notice  of  a  claim  of  patent  or 
copyright  infringement  that  came  to  the 
contractor's  attention  in  connection 
with  performing  a  Government  contract 
above  a  dollar  value  of  $25,000  (sections 
27.202-1  and  52.227-2).  The  contractor 
is  also  required  to  report  all  royalties 
anticipated  or  paid  in  excess  of  $250  for 
the  use  of  patented  inventions  by 
furnishing  the  name  and  address  of 
licensor,  date  of  license  agreement, 
patent  number,  brief  description  of  item 
or  component,  percentage  or  dollar  rate 
of  royalty  per  unit,  unit  price  of  contract 
item,  and  number  of  units  (sections 
27.204-1.  52,227-6.  and  52.227-9).  The 
information  collected  is  to  protect  the 
rights  of  the  patent  holder  and  the 
interest  of  the  Government 

B.  Annual  Repotting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .5  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources. 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents:  30; 
responses  per  respondent.  1;  total 
annual  reaponses:  30;  preparation  hours 
per  response:  .5;  and  total  response 
burden  hours:,  15. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat  (VRS), 
Room  4037, 1800  F  Sti«et.  NW., 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0096.  Patents,  in  all 
correspondence. 

Dated:  April  14, 1997. 
Sharon  A.  Kiaer. 
FAR  Secretariat. 

[FR  Doc.  97-10194  Filed  4-18-97;  8:45  am] 
BMXMG  CODE  MW-CP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

{OMB  Control  No.  9000-0114] 

Proposed  Collection;  Comment 
RequeM  Entitled  Right  of  Hrst  Refussi 
of  Employment 

AQENCCS:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  pubhc 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0114). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regtilation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Right  of  First  Refusal  of 
Employment  This  OMB  clearance 
currently  expires  on  July  31, 1997. 
DATES:  Comment  Due  Date:  June  20, 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW,      - 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Contit)l  No.  9000-0114 
in  all  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT:  Jack 
O'Neill,  Office  of  Federal  Acquisition 
PoUcy,  GSA  (202)  501-3856. 

SUPPLEMENTARY  INFORMATION: 

A.PurfW>se 

Right  of  First  Refusal  of  Employment 
is  a  regulation  which  estabfishes  policy 
regarding  adversely  affected  or 
separated  Government  employees 
resulting  from  the  conversion  from  in- 
house  performance  to  performance  by 
contract.  The  policy  will  enable  these 
employees  to  have  an  opportunity  to 
work  for  the  contractor  who  is  awarded 
the  contract. 

The  information  gathered  will  be  used 
by  the  Government  to  gain  knowledge  of 
which  employees,  adversely  affected  or 
separated  as  a  result  of  the  contract 
award,  have  gained  employment  with 
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the  contractor  within  90  days  after 
contract  performance  begins. 

B.  AnBual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources. 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents:  130; 
responses  per  respondent:  1;  total 
annual  responses:  130;  preparation 
hours  per  response:  3;  and  totaJ 
response  butxlen  hours:  390. 

C  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers: 
100;  hours  per  recordkeeper:  .5;  and 
total  recordkeeping  burden  hours:  50. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  firom  the  General  Services 
Administration,  FAR  Secretariat  (VRS). 
Room  4037.  1800  F  Street.  NW.. 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0114.  Right  of  First  Refusal  of 
Employment,  in  all  correspondence. 

Dated:  April  14. 1997. 
Sharon  A.  Kiaar, 
FAR  Secretariat. 
IFR  Doc  97-10195  FUed  4-18-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Departmant  of  the  Army 

AvailabUity  of  Non-Exclusiva, 
Exdustve,  or  PartlaUy  Exclusive 
Licensing  of  U.S.  PatMit  Appticatfon 
Concerning  Recombinant  F1-V  Plague 
Vaccine 

agency:  U.S.  Army  Medical  Researdi 
and  Materiel  Command.  IX)D. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  38  CFR 
404.6,  announcement  is  made  of  the 
availability  of  U.S.  Patent  Application 
SN  08/699.716  enUtled  "Recombinant 
Fl-V  Plague  Vaccine."  filed  December 
18, 1996.  This  patent  has  been  assigned 
to  the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Anny. 

A00RE88E8:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  Command  Judge  Advocate, 
ATTN:  MCMR-JA,  504  Scott  Street.  Fort 
Detrick,  MD  21702-5012. 


FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
John  F.  Moran.  Patent  Attorney,  301- 
619-7807.  Fax  301-619-5034. 
SUPPI.EMENTARY  INFORMATION:  A 
recombinant  plague  vaccine  (Fl-V) 
based  on  a  fusion  protein  composed  of 
the  entire  capsule  protein  (Fl)  and  V 
protein  of  Yersinia  pestis  has  been 
develojjed.  Initial  preclinical  studies  in 
mice  have  shown  this  fusion  protein 
when  combined  with  an  adjuvant  to  be 
efficicadous  against  fully  virulent  wild- 
type  and  F-1  strains  of  Yersinia  p>esti8. 
The  vaccine  has  been  tested  against  both 
subcutaneous  and  aerosol  challenges, 
which  should  mimic  the  bubonic  and 
pneumonic  form  of  plague.  This  Fl-V 
vaccine  has  been  shown  to  be  superior 
to  the  licensed,  whole  cell.  Plague 
Vaccine  USP  in  a  mouse  model.  It  also 
offers  the  Advantage  of  being  a  defined 
product  which  may  be  less  reactogenic 
than  the  poorly  defined  whole  cell 
vaccine.  The  use  of  fusion  protein 
offfers  advantages  of  producing  and 
purifying  a  single  protein,  instead  of 
two  separate  components,  which  may 
result  in  lower  manufacturing  costs. 
Gragory  D.  Sliowalter, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  97-10201  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Management  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507(j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  30. 1997.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
June  20. 1997. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor.  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW..  Room  10235,  New 


Executive  Office  Building.  Washington. 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Shenrill.  Department  of  Education.  7th  & 
D  Streets.  S.W..  Room  5624.  Regional 
Office  Building  3.  Washington,  D.C. 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Dep)artment  of  Education,  600 
Independence  Avenue.  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651.  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRBeed.gov.  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPI.EMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506(c)(2)(A)  requires  that  the 
DireNctor  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Group,  publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Tjrpe  of  review 
requested,  e.g..  new.  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
pubUc  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  fit>m  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 


functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  15. 1997. 
Gloria  Parlwr, 

Director,  Information  Resources  Management 
Group. 

Office  of  Postsecondary  Education 

Tit7e;  Economic  Hardship  Deferment 
Request  Form. 

Abstract:  This  form  is  the  means  by 
which  a  borrower  applies  for  a 
deferment  of  repayment  of  the  principal 
balance  on  a  loan  for  reasons  of 
economic  hardship  and  by  which  the 
lender  or  loan  servicer  determines 
whether  a  borrower  is  entitled  to  the 
postponement  of  payments. 

Additional  Information:  The 
Education  Department  works  with  a 
committee,  which  includes 
representatives  of  guaranty  agencies, 
eligible  lenders,  participating 
institutions  of  higher  education  and 
organizations  involved  in  student 
financial  assistance,  regarding  the 
standardization  and  simpUfication  of 
the  Federal  Family  Education  Loan 
(FFEL)  Program  deferment  process.  This 
is  one  result  of  these  efforts. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  1,148,818. 
Burden  Hours:  183,811. 

[FR  Doc.  97-10198  Filed  4-18-97;  8:45  am] 
BnOJNQ  COOC  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infoimation 
Collection  Rsquasts 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request.  


SUMMARY:  The  Director,  Information 
Resources  Management  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  20, 
1997. 


ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Patiick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  hiformation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 

,  3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  cJoligations.  The  Director, 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 

•  office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordlceeping  burden.  OMB  invites 
public  comment  at  the  address  specified 

.    above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 

-    in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiiformation 
technology. 


Dated:  April  15, 1997. 
Gloria  Parker, 

Director,  Information  Resources  h4ana^ment 
Group. 

Office  of  Elementary  and  Secondary 
Educatiim 

Type  of  Review:  Revision. 

Title:  Status  Report  on  Homeless 
Children  and  Youth  from  Slate 
Educational  Agencies  under  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 

Frequency:  Triennially. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  54. 
Burden  Hours:  4.590. 

Abstract:  State  educational  agencies 
will  submit  information  to  the 
Department  regarding  numbers  and 
allocations  of  homeless  children  and 
youth,  problems  relating  to  the  access  of 
appropriate  public  education  and  the 
difficulties  in  identifying  their  special 
needs.  The  Department  will  use  this 
information  to  report  to  Congress. 

(FR  Doc.  97-10199  Filed  4-18-97;  8:45  am) 
BMXMQ  CODE  MOO-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP97-171-003] 

ANR  PIpsllne  Company;  Notice  of 
Propossd  Changss  in  FERC  Gas  Tariff 

April  15. 1997. 

Take  notice  that  on  April  10, 1997, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  tariff 
sheets  to  be  effective  June  1, 1997. 

ANR  states  that  the  purpose  of  this 
filing  is  to  submit  revised  tariff  sheets 
whi^  were  previously  filed  as  pro 
forma  sheets  and  approved  in  the 
Commission's  order  issued  February  14, 
1997  in  Docket  No.  RP97-1 71-000  to 
conform  with  the  GI^  Standards 
incorporated  by  Order  Nos.  587  et  al.. 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines.  Ehie  to 
an  administrative  oversight  the  revised 
tariff  sheets  vyere  omitted  fitan  an  April 
1, 1997  filing  tendered  in  compliance 
with  the  February  14,  1997  order. 
Accordingly,  sudi  sheets  are  tendered 
in  the  instant  filing  in  compUance  with 
the  Commission's  February  14, 1997 
order  in  this  docket. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
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customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  30. 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
Pubhc  Reference  Room. 
LoteD-CaalieU, 
Secretary. 

(FR  Doc.  97-10177  Filed  4-l»-97:  8:45  am] 
■LUNQ  cooc  trir-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  ER97-1621-000] 

Columbia  Energy  Services 
Corporation;  Notice  of  Issuance  of 
Order 

April  16.  1997. 

Columbia  Energy  Services 
Corporation  (CESC)  submitted  for  filing 
a  rate  schedule  under  which  CESC  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  CESC 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
CESC  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  CESC. 

On  March  28,  1997,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  CESC  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  E*rocedure  (18  CFR  385.211 
and  385  214). 

Absent  a  request  for  hearing  within 
this  period,  CESC  is  authorizeid  to  issue 
securities  and  assume  obUgations  or 
liabihties  as  a  guarantor,  endorser. 


surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CESC's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadhne  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
28, 1997.  Copies  of  the  full  text  of  the 
order  are  available  fit)m  the 
Commission's  Public  Reference  Branch, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426. 

Lois  D.  CaslieU, 
Secretary. 

IFR  Doc.  97-10215  Filed  4-18-97;  8:45  am) 
Ba.LiNa  cooc  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  Nos.  CP96-1 28-000  and  RP97-231- 
000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Technical  Conference 

April  15, 1997. 

Take  notice  that  a  technical 
conference  will  be  convened  in  the 
above-docketed  proceeding  on 
Thursday.  April  24, 1997,  at  9:30  a.m., 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  DC,  20426.  Any  party,  as 
defined  in  18  CFR  385.10(c),  any  person 
seeking  intervenor  status  pursuant  to  18 
CFR  385.214,  and  any  participant,  as 
defined  in  18  CFR  385.102(b),  is  invited 
to  participate. 

For  additional  information,  please 
contact  Carolyn  Van  Der  Jagt,  202-208- 
2246,  or  Tom  Gooding,  202-208-1123, 
at  the  Commission. 
LoisD.CadMU. 
Secretary. 

(FR  Doc  97-10167  Filed  4-18-97;  8:45  am] 
MLLMO  COOC  •nr-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  Nos.  RP97-32-000  and  CP97-128- 
000) 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Informal  Settlement 
Conference 

April  15,  1997. 

Take  notice  that  an  informal 
settlement  conference  in  this  proceeding 
will  be  convened  on  Thursday,  April  24, 
1997,  at  1:00  p.m.  The  settlement 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C.  20426.  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above  referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Thomas  J.  Burgess  at  (202)  208-2058  or 
Robert  A.  Young  at  (202)  208-5705. 
Loi«  D.  Caxhell, 
Secretary. 

IFR  Doc.  97-10175  Filed  4-18-97;  8:45  ami 
BN.UNO  COOC  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-328-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

April  15,  1997. 

Take  notice  that  on  April  10,  1997, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  the  following  tariff  sheets,  with  an 
effective  date  of  May  10, 1997: 

Title  Page 

Seventh  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  7 
Original  Sheet  No.  7A 
Original  Sheet  No.  7B 
Original  Sheet  No.  135A 

FGT  states  that  on  September  28, 1995 
and  February  29, 1996  the  Commission 
issued  Order  Nos.  582  and  582-A, 
respectively,  which,  among  other  things, 
contained  provisions  addressing  the 
composition  of  interstate  natural  gas 
pipeline  tarifEs.  FGPs  Tariff  was 
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generally  in  compliance  with  the 
provisions  of  these  Orders,  and  FGT  has 
made  various  previous  filings  which 
satisfied  certain  other  requirements.  In 
the  instant  filing.  FGT  is  proposing 
certain  revisions  to  its  tariff  which  bring 
the  tariff  into  compUance  with  the 
remaining  requirements  of  the  Orders. 
Specifically,  in  compliance  with  Section 
154.102,  FGT  is  adding  to  its  Title  Page 
telephone  and  facsimile  numbers  and  a 
reference  to  FGT's  superseded  Second 
Revised  Volume  Ntimber  1. 

Additionally,  in  compliance  with 
Section  154.104,  FGT  is  adding 
alphanumeric  descriptions  to  Rate 
Schedules  on  FGT's  Table  of  Contents. 
The  Table  of  Contents  also  has  been 
modified  to  reflect  that  the  rate  for 
service  under  Rate  Schedule  NNTS  is 
contained  on  Sheet  No.  8A.  In 
compliance  with  Section  154.106,  FGT 
is  providing  maps  showing  zone 
boimdaries  and  individual  zones. 
Lastly,  in  compliance  with  Section 
154.109(c),  FGT  is  providing  a  specified 
order  for  recognition  of  discoimting. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

L4>i>  D.  Cadiell. 
Secretary. 

(FR  Doc.  97-10179  Filed  4-18-97;  8:45  am) 
MUMQ  COOC  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-1 72-003] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Filing 

April  15. 1997. 

Take  notice  that  on  April  11, 1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 


No.  1,  the  following  revised  tariff  sheet 
to  be  effective  April  12. 1996: 

Fourth  Sub  First  Revised  Sheet  No.  1408 

Koch  states  that  this  revised  tariff 
sheet  is  being  filed  to  comply  with  the 
Commission's  Letter  Order  issued 
March  28, 1997  in  Docket  No.  RP96- 
172-005.  As  directed,  Koch  revised  the 
tariff  sheet  to  add  the  sub-docket 
number  to  the  bottom  margin  of  the 
above  referenced  tariff  sheet. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commi^ion's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasbelL 
Secretary. 

(FR  Doc.  97-10170  Filed  4-18-97;  8:45  amj 
BiujNa  COM  inr-ei-ii 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPS7-327-000I 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  15. 1997. 

Take  notice  that  on  April  10, 1997 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Volume  No.  1,  the 
following  tariff  sheet,  to  become 
effective  May  10, 1997: 

Fifth  Revised  Volume  No.  1 
First  Revised  Sheet  No.  1407 

Koch  states  that  it  is  filing  the 
proposed  tariff  sheet  to  revise  Section 
7.4  of  its  General  Terms  and  Conditions. 
The  proposed  changes  would  allow 
Koch  to  accept  shippers'  request  for 
service  in  advance  of  the  90  day  limit 
under  certain  specific  circumstances. 

Koch  also  states  that  it  has  serviced 
copies  of  this  filing  upon  each  affected 
customer,  state  commission,  and 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 


First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  by  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnx:eeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  axe  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoD.CaaheU, 
Secretary. 

(FR  Doc.  97-10178  Filed  4-18-97;  8:45  am] 
aiuMQ  cooc  f7i7-ei-« 


DEPARTMENT  OF  ENERGY 

Fadoral  Energy  Regulatory 
Commission 

[Docket  Noe.  RP97-1-006  and  RP97-201- 
OOQ 

Nattofial  Fuel  Gas  Supply  Coiporatlon; 
Notice  of  Compliance  Filing 

April  15, 1997. 

Take  notice  that  on  April  10, 1997, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  revised  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  April  1. 1997. 

National  Fuel  states  that  the  purpose 
of  this  filing  is  to  submit  tariff  sheets 
revised  to  comply  with  the 
Commission's  Order  on  Compliance 
Filing  issued  March  26, 1997.  in  Docket 
Nos.  RP97-1-004,  RP97-201-000, 
RP97-201-001  and  RP97-201-002. 

National  Fuel  states  that  it  is  serving 
copies  of  this  filing  with  its  firm 
ctistomers,  interested  state  commissions 
and  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary.  Copies  are  also  being  served 
on  all  intemiptible  customers  as  of  the 
date  of  the  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rule  385.211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211).  All 
such  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding.  DEPARTMENT  OF  ENERGY 

Copies  of  this  filling  are  on  file  with  the 

Commission  and  are  available  for  public     Federal  Energy  Regulatory 
inspection.  Commiaalon 

Late  D.  CasheU. 

Secntaiy.  (Docket  No.  ER97-1 548-000] 

IFR  Doc  97-10171  Filed  4-18-97;  8:45  am] 
I  ooot  tnr-ti-M 


Power  Marketing  Coal  Servicaa,  Inc.; 
Notica  of  iaauanca  of  Order 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

IDockat  No.  RP97-17-004] 

Northern  Natural  Gaa  ComfMoy;  Notica 
of  Compllanca  FiUng 

April  15, 1997. 

Take  notice  that  on  April  10, 1997, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FHIC  Gas  Tariff  the 
following  tariff  sheets  proposed  to 
become  effective  on  April  1, 1997: 


Fifth 


VelBiMNo.1 


First  Reviaed  Original  Sheet  No.  204 
Substitute  Third  Revised  ShMt  No.  265 

Northern  states  that  this  filing  is  made 
in  compliance  with  the  Commission's 
Order  issued  March  26, 1997  in  Docket 
No.  RP97-1 7-003.  which  is  Northern's 
GISB  proceeding. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  sxich  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 

iD. 


Sacrettuy. 

[FR  Doc  97-10173  Filed  4-18-97;  8:45  am] 


April  16. 1997. 

Power  Marketing  Coal  Services.  Inc. 
(PMCS)  submitted  for  filing  a  rate 
schedule  under  which  PMCS  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  PMCS 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
PMCS  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
seciirities  and  assumptions  of  liability 
by  PMCS. 

On  March  28. 1997.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciirities  or  assumptions  of 
liability  by  PMCS  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  RegiJatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  PMCS  is  authorized  to  issue 
secxirities  and  assiune  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issiiance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  apphcant,  and 
compatible  %vith  the  public  interest,  and 
in  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PMCS's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
28, 1997.  Copies  of  the  full  text  of  the 
order  are  available  btaa  the 
Commission's  Public  Reference  Branch, 


888  First  Street,  N.E.  Washington.  D.C. 

20426. 

Lois  D.  CasheU. 

Secretary. 

(FR  Doc.  97-10214  Filed  4-18-97;  8:45  am) 

MUMQ  COM  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  CP97-330-000] 

Quaatar  Pipeline  Company;  Notice  of 
Application 

April  15. 1997. 

Take  notice  that  on  April  9. 1997. 
Questar  Pipeline  Company  (Questar).  79 
South  State  Street.  Salt  Lake  City.  Utah 
84111.  filed  in  Docket  No.  CP97-330- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to.  (1) 
Abandon  by  transfer  certain 
jurisdictional  transmission  pipeline, 
compression  and  related  facilities  to 
Questar  Gas  Management  Company 
(QGM).  an  affiUate  of  Questar,  and  (2) 
abandon  by  removal  one  jurisdictional 
compressor  and  one  delivery/receipt 
point,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Questar  proposes  to  abandon  by 
transfer  to  QGM  facilities  consisting  of, 

(1)  Nine  jurisdictional  laterals  and  a 
portion  of  a  tenth,  varying  in  length 
between  0.07  and  26.69  miles  and  in 
diameter  between  4.5  and  10.75  inches. 

(2)  an  8.5-miIe  portion  of  6-inch  and  14- 
inch  Main  Line  No.  68,  (3)  the  Dove 
Creek  Compressor  Station  consisting  of 
an  818  hp  reciprocating  compressor.  (4) 
an  800  hp  reciprocating  compressor 
located  at  the  Rabbit  Mountain 
Compressor  Station  and  (5) 
miscellaneous  related  facilities, 
including  the  South  Baxter  Camp,  eight 
measuring  and  regulating  stations,  two 
sphere  launchers,  two  sphere  receivers, 
three  dehydration  units,  a  slug  catcher, 
a  heater  and  associated  valves  and 
station  piping.  The  facilities  proposed  to 
be  transferred  to  QGM  are  located  in  11 
areas  Wyoming  and  Colorado.  Questar 
states  that  the  gross  book  value  of  the 
faciUties  as  of  September  30,  1996 
totaled  $4,135,183  and  that  upon  receipt 
of  the  requested  authorization,  QGM 
will  own  and  operate  these  fadUties  as 
part  of  its  existing  nonjurisdictional 
gathering  system. 

In  addition,  Questar  proposes  to 
abandon  by  removal,  (1)  A  600  hp 
reciprocating  compressor  located  at  its 
Rabbit  Mountain  Compressor  Station, 
thereby  completing  the  abandonment  of 


the  entire  station,  and  (2)  one  delivery/ 
receipt  point  located  at  the  eastern 
terminus  of  Main  Line  No.  68.  Both 
facilities  are  located  in  Colorado. 
Questar  states  that  as  of  September  30, 
1996  the  gross  book  value  of  bdlities 
proposed  to  be  abandoned  by  removal 
totaled  $420,279. 

Questar  states  that  the  proposed 
transfer  will  not  adversely  affect  its 
ability  to  continue  to  provide 
jurisdictional  open  access  transportation 
and  storage  service  to  its  transportation 
and  storage  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington.  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
-  to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  CasheU, 

Secretary. 

IFR  Doc  97-10168  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

(Docket  No.  RP97-164-001] 

Taxaa-Ohio  Pipeline,  Inc.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

April  15. 1997. 

Take  notice  that  on  April  10. 1997, 
Texas-Ohio  Pipeline,  Inc.  (Texas-Ohio), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  revised  tariff  sheets  hsted  in  on 
Appendix  A  to  the  filing,  to  be  effective 
June  1, 1997. 

Texas-Ohio  states  that  the  purpose  of 
this  compliance  filing  is  to  conform 
Texas-Ohio's  tariff  to  the  requirements 
of  Order  No.  587. 

Texas-Ohio  further  states  that  copies 
of  this  filing  have  been  served  on  Texas- 
Ohio's  historic  customers  and  public 
bodies. 

Any  person  desiring  to  protest  should 
file  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington.  D.C  20426,  in 
accordance  with  Section  385.211  of  the 
Commission's  Regulations.  All  such 
protests  must  be  filed  on  or  before  April 
30.  1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Caahell. 
Secretary. 
IFR  Doc.  97-10176  Filed  4-18-97;  8:45  am) 

BILLJNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP97-1 8-005] 

Transvvastam  Pipeline  Company; 
Notice  of  Compliance  Filing 

April  15.  1997. 

Take  notice  that  on  April  10. 1997, 
Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  the  following  tariff  sheets, 
proposed  to  be  effective  April  1, 1997. 

Second  Revised  Volume  No.  1 

2  Substitute  Twelfth  Revised  Sheet  No.  80 

Reason  for  FiUng 

Transwestem  states  that  the  instant 
filing  is  to  (i)  change  the  General  Terms 


and  Conditions  of  Transwestem 
Pipeline  Company's  tariff  to  eliminate 
the  requirement  that  nominations  are  to 
be  communicated  using  Electronic 
Transmission;  and  (ii)  identify  the  data 
elements,  as  set  forth  in  Attachment  A 
hereto,  which  have  been  designated  by 
Transwestem  as  mutually  agreeable 
(MA)  and  business  conditional  (BC). 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  Mdth  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
Protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc  97-10174  Filed  4-18-97;  8:45  am) 

MLLMQ  CODE  e717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commiaalon 

[Protect  No.  1 1 1 5S»-00(q 

Lace  River  Hydro;  Correction  to  Notica 
of  Intent  to  Conduct  Environmental 
Scoping  Meetings  and  a  Site  Vlatt 

April  15. 1997. 

In  the  notice  issued  April  7. 1997  (62 
FR  17800.  April  11.  1997).  the  folloviring 
changes  should  be  made: 

The  scheduled  time  for  the  May  1, 
1997  joint  public  and  agency  scopii^ 
meeting  should  be  10:00  a.m.  instead  of 
12  noon. 

The  scheduled  time  for  the  April  30. 
1997  site  visit  should  be  12  noon 
instead  of  10:00  a.m. 
Lois  D.  CasheU. 
Secretary. 

IFR  Doc.  97-10169  Filed  4-18-97;  8:45  ami 
aajJNG  cooc  ctit-oi-m 
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ENVIROtMMEirrAL  PROTECTION 
AGENCY 

[FRL-6813-8] 

Sci«nc«  Advisory  Board;  Notic«  of 
Public  Teleconference  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Advisory 
Council  on  Clean  Air  Compliance 
Analysis  (ACCACA.  or  the  "Council") 
and  its  Air  Quality  Models 
Subcommittee  (AQMS)  will  hold  three 
public  teleconference  meetings  on  the 
dates  and  times  described  below.  All 
meetings  are  open  to  the  public, 
however,  the  number  of  available  phone 
lines  is  limited.  All  times  noted  are 
Eastern  Time.  For  further  information 
concerning  the  specific  meetings 
described  in  this  notice,  please  contact 
the  individuals  listed  below.  Doc\unents 
that  are  the  subject  of  SAB  reviews  are 
normally  available  from  the  originating 
EPA  office  and  are  not  available  from 
the  SAB  Office  (see  information 
provided  below).  These  teleconferences 
are  a  follow-up  to  earlier  Council 
discussions  held  on  Novembec  7  &  8, 
1996  concerning  the  1990  Clean  Air  Act 
(CAA)  Section  812  Retrospective  and 
Prospective  Studies  (See  61  FR  54196. 
Thursday,  October  17,  1996.  and  62  FR 
10045.  Wednesday,  March  5,  1997,  for 
further  information). 

1.  Air  Quality  Models  Subcommittee 

The  Air  Quality  Models 
Subcommittee  (AQMS)  of  the  Advisory 
Council  on  Qean  Air  Compliance 
Analysis  (ACCACA,  or  "the  Coundl" 
will  conduct  a  pubUc  teleconference 
meeting  on  Monday,  May  5,  1997. 
between  the  hours  of  1 1 :00  a.m.  and 
1:00  p.m.  Eastern  Time.  The  meeting 
will  be  coordinated  through  a 
conference  call  connection  in  Room 
2103  of  the  Mall  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460. 
The  pubhc  is  welcome  to  attend  the 
meeting  physically  or  through  a 
telephonic  hnk.  Additional  instructions 
about  how  to  p>articipate  in  the 
conference  call  can  be  obtained  by 
calling  Ms.  Diana  L.  Pozim  at  (202)  260- 
8414  prior  to  the  meeting. 

In  tnis  meeting  the  AQMS  plans  to 
review  the  draft  documents  pertaining 
to  the  Clean  Air  Act  (CAA)  Section  812 
Prospective  Study  emissions  modeling 
assumptions,  methodology,  results  and 
documentation.  In  a  previous  public 
teleconference  meeting  of  the  Council 
on  March  14, 1997  (See  61  FR  54196. 
Thursday.  October  17,  1996.  and  62  FR 
10045.  Wednesday.  March  5.  1997  for 


further  information),  the  Coimcil 
advised  the  Agency  staff  that  the  AQMS 
should  review  the  emissions  modeling 
information  befm«  proceeding  to 
conduct  any  model  runs.  This 
forthcoming  May  5.  1997  public 
teleconference  of  the  AQMS  is  for  this 
purpose. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  or  who  wishes  to  submit 
comments  should  contact  Dr.  K.  Jack 
Kooyoomjian.  Designated  Federal 
Official  for  the  AQMS  of  the  Council. 
Science  Advisory  Board  (1400),  U.S. 
Environmental  Protection  Agency. 
Washington  DC  20460;  telephone  (202) 
260-2560:  FAX  (202)  260-7118;  or  via 
the  INTERNET  at 
kooyoomjian.jack@epamail.epa.gov. 

2.  AdTisory  Council  on  Clean  Air 
Compliance  Analjrsis 

The  Advisory  Council  on  Clean  Air 
Compliance  Analysis  (ACCACA,  or  the 
"Council")  of  the  Science  Advisory 
Board  (SAB)  plans  to  hold  two  public 
teleconference  meetings  on  the  dates 
and  times  described  below. 

(a)  Thursday,  May  15.  1997  (11:00  am 
to  2:00  pm):  Prospective  Study  and 
Retrospective  Study:  The  major  topic 
plaimed  for  this  teleconference  is 
review  of  the  Retrospective  Study 
closure  issues.  The  Council  is 
anticipating  receiving  a  completely 
revised  text  of  the  Clean  Air  Act  (CAA) 
Section  812  Retrospective  Study  in 
April,  1997.  The  Council  anticipates 
that  review  of  this  draft  docimient  will 
be  the  major  topic  of  the  teleconference. 
If  additional  time  is  available,  the 
Council  may  also  discuss  the  emissions 
estimates,  modeling  assumptions, 
methodology,  results  and 
docimientation.  The  revised  draft 
Retrospective  Study  document,  dated 
April.  1997  is  not  available  from  the 
Science  Advisory  Board,  but  may  be 
obtained  by  contacting  Ms.  Michelle 
Olawuyi  (see  below  for  ordering 
information).  The  Prospective  Study 
emissions  estimates  draft  documents  are 
available  from  Mr.  James  DeMocker. 
Office  of  Air  and  Radiation  (see  below 
for  ordering  information) 

(b)  Friday.  May  16,  1997  (IIKH)  a.m. 
to  2:00  p.m  ):  Prospective  Study  and 
Retrospective  Study:  The  major  topics 
for  this  teleconference  are  to  complete 
review  of  the  Prospective  Study 
emissions  modeling  assumptions, 
methodology,  results  and 
documentation  (if  more  time  is  needed 
after  the  discussions  of  May  15).  and  to 
complete  closure  review  on  the 
Retrospective  Study  issues.  The  timing 
of  which  specific  issues  are  to  be 
discussed  at  each  teleconference  mil  be 


planned  at  the  previous  (May  15,  1997) 
teleconference.  The  Council  identified  a 
niunber  of  Retrospective  Study  issue 
areas,  some  of  which  are  listed  here  as 
follows:  valuation  of  bronchitis  and 
heari  disease;  presentation  of  baseline 
("but  for"  issues,  that  is.  but  for  the 
presence  of  the  1990  Clean  Air  Act), 
choice  of  study  for  estimating  PM- 
related  mortality  (includes  physical 
eff^ects);  costs  (operations  and 
maintenance  costs,  cost-of-clean,  etc.); 
ecological  effects:  valuing  changes  in 
intelligence  quotient  (IQ)  issues; 
presentation  of  life  years  lost 
calculations  (life  years  remaining  issue); 
methodological  effects;  morbidity  effects 
by  age;  and  research  needs.  Other 
related  issues  are  planned  to  be 
discussed  as  time  permits. 

Please  contact  the  SAB  staff  (see 
below)  to  determine  the  logistics  and 
details  of  the  individual  public 
teleconference  meetings,  or  if  the  later 
planned  meetings  will  be  necessary. 

To  discuss  tecnnical  aspects  or  obtain 
copies  of  the  draft  documents  pertaining 
to  the  CAA  Section  812  Prospective 
Study  emissions  estimates,  or  the 
Appendices  and  select  text  edits  for  the 
Retrospective  Study,  please  contact  Mr. 
James  DeMocker.  Office  of  Policy 
Analysis  and  Review  (OAR)  (MC  6103). 
US  Environmental  Protection  Agency, 
401  M  Stieet,  SW,  Washington,  DC 
20460.  Tel.  (202)  260-8980;  FAX  (202) 
260-9766,  or  via  the  Internet  at: 
democker.jim@epamail.epa.gov.  To 
obtain  copies  of  the  latest  complete  draft 
of  tlin  Retrospective  Study  Report  to 
Congress  dated  April  1997  and  entitled 
"The  Benefits  and  Costs  of  the  Clean  Air 
Act.  1970  to  1990."  please  contact  Ms. 
Michelle  Olawuyi,  Secretary,  Office  of 
Economy  and  Environment  (MC  2172), 
US  Environmental  Protection  Agency, 
401  M  Stiwt.  SW,  Washington.  DC 
20460.  Tel.  (202)  260-5488;  FAX  (202) 
260-5732,  or  via  the  Internet  at 
olawuyi.michelle@epamail.epa.gov. 

To  obtain  copies  of  the  teleconference 
agendas,  please  contact  Mrs.  Diana  L. 
Pozun,  Secretary  to  the  Council  at  Tel. 
(202)  260-8414;  FAX  (202)  260-7118;  or 
via  the  Internet: 

poz\m.diana@epamail.epa.gov.  To 
discuss  technical  or  logistical  asi}ects  of 
the  Council's  review  process,  please 
contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Official,  Advisory 
Council  on  Clean  Air  Compliance 
Analysis  (the  "Council"),  Tel.  (202) 
260-2560;  FAX  (202)  260-7118;  or  via 
the  Internet:  kooyoomjian. jack 
©epamail.epa.gov.  Members  of  the 
public  who  wish  to  physically  be 
present  at  the  teleconferences  may  do  so 
at  the  U.S.  Enviroiunental  Protection 
Agency  (EPA)  Headquarters  Building. 
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401  M  Street,  SW,  Washington.  DC 
20460,  Waterside  Mall  Room  Number 
2103.  Members  of  the  public  who  wish 
to  obtain  teleconference  logging-on 
procedures  should  contact  Mrs.  Diana  L 
Pozun  at  least  one  week  prior  to  the 
teleconference(s)  of  interest. 

Public  Speaking 

To  request  time  for  public  comments 
at  the  Council  teleconlerences.  please 
contact  Mrs.  Diana  L.  Pozun  in  writing 
at  the  mail.  FAX  or  E-Mail  addresses 
given  above  no  later  than  one  week 
prior  to  each  of  the  teleconferences. 

Providiiig  Oral  m-  Written  Canmaita  at 
SABMeHings 

The  Science  Advisory  Board  (SAB) 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  opportimities  for 
oral  comment  at  teleconference 
meetings  will  be  usually  limited  to  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Written  comments 
(at  least  35  copies)  received  in  the  SAB 
Staff  Office  si^denUy  prior  to  a 
meeting  date  (usually  one  week  prior  to 
a  meeting),  may  be  mailed  to  the 
Council  prior  to  its  meeting;  comments 
received  too  close  to  the  meeting  date 
will  normally  be  provided  to  the 
Council  at  its  meeting,  except  for 
teleconferences,  where  brief  written 
materials  may  be  FAXed  to  the 
participants,  with  more  detailed  or 
lengthy  materials  received  too  close  to 
the  teleconference  to  be  mailed  to  the 
Council  or  its  appropriate  subconomittee 
participants  shortly  after  the 
teleconference.  Written  comments  may 
be  provided  up  until  the  time  of  the 
meeting. 

Dated:  April  14, 1997. 
Donald  G.  Bames, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doa  97-10218  Filed  4-18-97;  8:45  am] 
m  mo  oooe 


ENVIRONIMENTAL  PIK>TECT)ON 
AGENCY 

[OPP-00479;  FRL-S713-3] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Pesticide 
Operations  and  Management  Working 
Committee;  Open  Meeting 

agency:  Enviromnental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Pesticide  Operations  and 


Management  Working  Conunittee  will 
hold  a  2-day  meeting.  April  28,  and  29, 
1997.  This  notice  announces  the 
location  and  times  for  the  meeting  and 
sets  forth  the  tentative  agenda  topics. 
The  meeting  is  open  to  the  public. 

DATES:  The  SFIREG  Working  Committee 
on  Pesticide  Operations  and 
Management  will  meet  on  Monday, 
April  28. 1997,  from  8:30  a.m.  to  5  p.m. 
and  Tuesday,  April  29, 1997,  from  8:30 
a.m.  to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
the  Quality  Iim  Midtown  Hotel,  870 
Peachtree  St.,  Atianta.  GA.  30308. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Elaine  Y.  Lyon,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protectim  A^cy,  401  M  St,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  and  e-mail:  Rm. 
IIOIB,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA.;  (703) 
305-5306,  (703)  30&-3259  (fax);  e-mail: 
Lyon.elaine.@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Pesticide  Operaticms  and 
Management  includes  the  following: 

1.  Update  on  EPA  Label  Review 
Manual. 

2.  Labeling  issues  related  to  bees, 
crop  rotation,  co-packs  and  multi-packs. 

3.  Indemnification/Waiver  of 
liability  statements  on  pesticide  labels. 

4.  Aztec  2.1%  label  exemption  to  the 
restricted  entry  interval  in  the  worker 
protection  standard. 

5.  Enforceability  of  restrictive  label 
statements  on  herbicides  intended  for 
application  to  herbicide  tolerant  seed. 

6.  Air  quality  concerns  and 
ventilation  labeling  statements. 

7.  Custom  dilution/custom  blend 
scenarios. 

8.  Indoor  structural  pest  control 
concerns. 

9.  FY  98  Cooperative  Agreement 
Guidance. 

10.  FQPA  Federal  and  State  data 
requirements. 

11.  Disinfectant/ Antimicrobial 
inspection  and  testing  program. 

12.  FIFRA  25(b)  exempt  products  as 
alternate  control  methods  in  section  18 
determinations. 

13.  Liquid  chemical  sterilants  and 
antimicrobials  after  FQPA. 

14.  Use  of  commodity  fumigant 
methyl  bromide  for  structural 
fumigation. 

1 5.  Other  topics  as  appropriate. 

Listof  Subiects 

Enviommental  protection. 


Dated:  April  IS,  1997. 
JamMjoDM. 


Acting  Director.  Field  and  External  Affairs 
Division,  Office  of  Pesticides  Program. 

(FR  Dot  97-10409  Filed  4-17-97;  2:47  pm| 
miin  cooc  i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-681S-71 

Notlca  Of  Propoaad  Administrative 
SatHamant  Pumiant  to  the 
ComprahenshM  Environmental 
Raaponae,  Compensation  and  Liability 
Act(  as  Amsndsdj  Envlropur  West 
Corporation  sua 

AQENCY:  Environmental  Protection 

Agency. 

ACnON:  Notice,  request  for  piiblic 

conunent. 

SUMMARY:  In  accordance  with  Section 
122(1)  of  the  Comprdiensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  42  U.S.C.  9622(i),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Enviropur  West  Corporation 
Removal  Site  located  in  Signal  Hill. 
California.  The  United  States 
Environmental  Protection  Agency 
("EPA")  is  proposing  to  enter  into  this 
settlement  pursuant  to  Section  122(h)  of 
CERCLA.  Tliis  proposed  settiement  is 
intended  to  resolve  the  liabilities  under 
CERCLA  of  Barrick  Gold  Corporation, 
the  Burlington  Northern  and  Santa  Fe 
Railroad  Company.  Carnival 
Corporation.  GATX  Tank  Storage 
Terminals  Corporation.  Kaiser  Hill 
Company  LLC  Royal  Caribbean  Cruises 
Ltd.,  Union  Pacific  Railroad  Company. 
Southwest  Marine,  Texaco  Inc..  U.S.  Air 
Force,  U.S.  Navy,  U.S.  Department  of 
Defiense.  U.S.  Army,  U.S.  Maritime 
Administration,  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Postal  Service,  National  Aeronautics 
and  Space  Administration.  Federal 
Aviation  Administration,  U.S. 
Department  of  Jiistice,  U.S.  Coast  Guard, 
Department  of  Veterans  Affairs, 
National  Park  Service  and  U.S. 
Geological  Survey  for  the  United  States' 
response  costs  incurred  in  conducting 
removal  of  above  groimd  waste  in 
containers  at  the  Enviropur  West  Site. 
Under  the  agreement,  the  Settling 
Parties  are  to  pay  $1.74  million  to  EPA. 
For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settiement.  The  Agency's 
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response  to  any  comments  received  will 
be  available  for  public  insp>ection  at 
EPA's  Region  LX  offices  located  at  75 
Hawthorne  Street,  San  Francisco. 
California  94105. 

EPA  may  withdraw  or  withhold  its 
consent  to  this  settlement  if  comments 
received  during  the  30  day  public 
comment  period  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate. 
DATES:  EPA  will  receive  written 
comments  relating  to  this  proposed 
settlwnent  on  ot  before  May  21,  1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Steve  Armsey.  Regional 
Hearing  Clerk.  U.S.  EPA  Region  IX 
(ORC-3-1).  75  Hawthorne  Street,  San 
Francisco.  CA  94105  and  should  refer 
to:  Enviropur  West  Corporation  Site. 
Signal  Hill,  California  U.S.  Docket  No. 
97-08.  A  copy  of  the  proposed 
Administrative  Order  on  Consent  may 
be  obtained  from  the  Regional  Hearing 
Qerk  at  the  address  provided  above. 
F0«  FURTHER  INFORMATKM  CONTACT: 
Janet  R.  Carlson,  Assistant  Regional 
Counsel.  (415)  744-1345.  U.S. 
Environmental  Protection  Agency. 
Region  9,  75  Hawthorne  Street.  San 
Francisco,  CA  94105. 

Dated:  April  14, 1997. 
Kaith  Takata. 

Director,  Superfund  Division. 
(FR  Doc.  97-10217  Filed  4-18-97;  8:45  am] 

■LUNO  COOE  fTW-a*-!! 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  hsted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  N4ay  5,  1997. 

A.  Federal  Reserve  Bank  of  San 
Franciaco  (Kenneth  R.  Binning, 


Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105-1579: 

1.  ZubaJT  and  Khatija  Kazi,  Studio 
City.  California;  to  acquire  up  to  34.65 
percent,  and  Yahia  and  Magda  Abdul- 
Rahman.  Pasadena.  California,  to 
acquire  up  to  20.35  percent,  of  the 
voUng  shares  of  Greater  Pacific 
Bancsheu^s,  Whittier,  CaUfomia.  and 
thereby  indirectly  acquire  Bank  of 
Whittier,  N.A.,  Whittier.  CaUfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15, 1997. 

Jennifer  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  97-10145  Filed  4-18-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonl>anking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonlaanking 
ActWities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  5,  1997. 

A.  Federal  Reaenre  Bank  of  San 
Franciaco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105-1579: 

1.  Tehama  Bancorp,  Red  Bluff, 
California;  to  acquire  Bancorp  Financial 
Services,  Sacramento,  California,  and 
thereby  engage  in  leasing  activities, 


pursuant  to  §  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  14, 1997. 

Jenaifcr  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-10146  Filed  4-18-97;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  PutHic  Meeting  and  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AQENCY:  General  Services 
Administration,  National  Capital  Region 
Patent  and  Trademark  Office. 
ACTION:  Proposed  construction  and 
operation  of  a  consolidated  Patent  and 
Trademark  Office  in  northern  Virginia. 

SUMMARY:  The  General  Services 
Administration  and  the  Patent  and 
Trademark  Office  announce  their  intent 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed  new 
consolidated  Patent  and  Trademark 
Office  in  northern  Virginia  and  to 
conduct  two  pubhc  meetings  to  discuss 
the  proposal  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969,  as 
implemented  by  the  Council  of 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  Section  106  of 
the  National  Historic  Preservation  Act  of 
1966,  as  amended,  and  in  accordance 
with  the  Environmental  Policies  and 
Procedures  implemented  by  General 
Services  Administration. 

This  Notice  of  Intent  (NOI)  initiates 
the  formal  environmental  review/ 
scoping  process  for  this  project.  A 
comprehensive  Environmental  Impact 
Statement  (EIS)  is  considered  to  be  the 
appropriate  environmental  document 
for  this  project  and  it  is  expected  that 
completion  of  an  EIS  will  discharge  all 
obUgations  under  Federal 
environmental  laws.  Two  public 
meetings  will  be  held  to  determine  the 
significant  issues  related  to  the 
construction  and  operation  of  the  new 
consolidated  Patent  and  Trademark 
Office.  One  will  be  held  in  Arlington 
County  and  one  will  be  held  in  the  City 
of  Alexandria.  Virginia.  The  meetings 
will  serve  as  part  of  the  formal 
environmental  review/scoping  process 
for  the  preparation  of  the  EIS  that  is 
required  for  this  project.  The  public  is 
encouraged  to  submit  written  comments 
on  the  potential  impacts  of  the  proposed 
Patent  and  Trademark  Office  buildings 
at  the  alternative  sites  under 
consideration.  The  comments  and 
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responses  received  on  the  alternatives 
and  potential  impacts,  as  a  result  of  this 
NOI.  will  be  considered  for  the 
environmental  document.  The  public  is 
encouraged  to  provide  additional ' 
comments  once  the  Draft  EIS  is  released. 
The  General  Services  Administration 
anticipates  that  release  date  to  be 
January  1998. 

The  proposed  consolidated  Patent  and 
Trademark  Office  (PTO)  will  include 
approximately  2  miUion  square  feet  in 
up  to  eight  buildings  and  will  require 
between  3.500  to  7.000  parking  spaces. 
It  is  proposed  to  be  located  in  northern 
Virginia  in  either  Arlington  County  or 
the  City  of  Alexandria  and  is  scheduled 
to  be  gully  occupied  by  the  year  2004. 
The  EIS  will  analyze  the  environmental 
impacts  and  mitigation  options 
associated  with  five  alternatives  for  the 
construction  and  operation  of  the 
proposed  PTO.  At  present  those 
alternatives  may  include:  (1) 
construction  of  the  PTO  in  Arlington  at 
Crystal  City  between  the  George 
Washington  Memorial  Parkway  and 
Route  1  with  20*  Street  as  the  northern 
boundary  and  the  overpass  connecting 
Route  1  to  National  Airport  as  the 
southern  boundary;  (2)  construction  of 
the  PTO  in  Alexandria  in  the  Potomac 
Yards/Potomac  Greens  between  the 
George  Washington  Memorial  Parkway 
and  U.S.  Route  1  south  of  Four  Mile 
Run  and  north  of  the  Monroe  Avenue 
Bridge;  (3)  construction  of  the  PTO  at 
the  Carlyle  site  in  Alexandria  at 
Dulaney  Street  and  Eisenhower  Avenue 
between  Elizabeth  Lane  and  Carlyle 
Street;  (4)  construction  of  the  PTO  in 
Alexandria  at  2111  Eisenhower  Avenue 
at  the  Eisenhower  Avenue  Metro 
station;  and,  (5)  a  No  Action  Alternative 
which  would  not  result  in  a 
consolidated  Patent  and  Trademark 
Office  in  northern  Virginia.  Topics  for 
environmental  analysis  will  include  the 
short-term  impacts  of  construction;  the 
long-term  impacts  of  site  operations  and 
maintenance  on  land  use,  historic 
resources,  visual  resources,  physical- 
biological  resources,  public 
transportation,  traffic  and  parking, 
public  services  and  utiUties.  and  socio- 
economic conditions  within  the  project 
areas;  and,  the  cumulative  impacts 
associated  with  this  and  other  projects 
in  the  futxire. 

SUPPLEMENTARY  INFORMATION:  The 
public  meetings  will  be  held: 

Wednesday.  June  4, 1997,  7:00  p.m. 
Aurora  Hills  Recreation  Center,  735 
18th  Street.  ArUngton.  Virginia. 
Thursday.  June  5. 1997.  7:30  p.m. 
Alexandria  Qty  Hall.  301  King  Street. 
Room  2000,  Alexandria,  Virginia 


Public  meetings  will  be  advertised  in 
local  and  regional  newspapers. 
Adequate  signs  will  be  posted  to  direct 
meeting  p>articipants.  A  short  formal 
presentation  will  precede  the  request  for 
public  comments.  General  Services 
Administration  and  the  Patent  and 
Trademark  Office  representatives  will 
be  available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern.  It  is  important  that 
Federal,  regional,  and  local  agencies, 
and  interested  individuals  and  groups 
take  this  opportimity  to  identify 
environmental  concerns  that  should  be 
addressed  during  the  preparation  of  the 
Draft  EIS.  In  the  interest  of  available 
time,  each  speaker  will  be  asked  to  limit 
oral  comments  to  ten  (10)  minutes.  A 
dociunent  stunmarizing  the  written  and 
oral  comments  received  will  be 
prepared. 

An  Informational  Packet  will  be 
available  for  review  at  the  public 
meetings  or  upon  request  to  the  CSA 
contact  identified  below.  Agencies  and 
the  general  public  are  invited  and  are 
encouraged  to  provide  written 
comments  on  the  scoping  issues  in 
addition  to.  or  in  lieu  of  oral  comments 
at  the  public  meeting.  To  the  most 
helpful,  environmental  review/scoping 
comments  would  clearly  describe 
specific  issues  or  topics  which  the 
community  believes  the  EIS  should 
address. 

DATES:  All  written  statements  regarding 
environmental  review  of  the  proposed 
Patent  and  Trademark  Office  must  be 
postmarked  no  later  than  May  19, 1997 
to  the  following  address:  General 
Services  Administration,  Attn:  Carl  W. 
Winters.  Property  Acquisition  and 
Realty  Services  (WPEMC),  7th  and  D 
Streets.  S.W..  Washington,  D.C.  20407. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Carl  W.  Winters.  General 
Services  Administration.  (202)  401- 
1025.  E-mail  carl.winters@gsa.gov 

Dated:  April  14, 1997. 
Douglas  G.  Benton, 

Director,  Property  Acquisition  and  Realty 
Senrices  Division,  National  Capital  Region. 
[FR  Doc  97-10244  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  Disease  Control  and 
Prevention 

National  Institute  for  Occupational 
Safety  and  Health;  Request  for 
Comments  on  the  Toxicity  of 
CartMnless  Copy  Paper,  Amendment 
To  Extend  Comment  Period 

A  notice  requesting  comments  from  . 
all  interested  parties  concerning 
possible  adverse  health  effects  among 
workers  who  have  used  carbonless  copy 
paper  was  pubUshed  in  the  Federal 
RegMer  on  February  21, 1997  (62  FR 
8023). 

Hie  notice  is  amended  as  follows:  On 
page  8023,  first  column,  under  the     ^ 
heading  DATES,  line  five,  the  date  for 
submission  of  written  comments  to  this 
notice  has  been  extended  from  April  22, 
1997.  to  "on  or  before  Jvme  20, 1997." 

All  other  information  and 
requirements  of  the  February  21, 1997, 
Federal  Register  notice  remain  the     " 
same. 

Dated:  April  15, 1997. 
William  E.  Halperin, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH). 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  97-10205  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Driig  Administration 
[Docket  No.  87N-0129] 

Agency  Information  Collection 
Activities;  Sut>ml8Sion  for  0MB 
Reviewr;  Comment  Request 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  May  21. 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235. 
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Washington.  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  MfORMATION  CONTACT: 
Margaret  R.  Wolfi,  Office  of  Infonnation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1223. 

SUPPLEHBtTARY  MFORMATXM:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Surwfj  of  FDA  Safety  Alert/Public 
Heahk  Athrisavy 

Secticm  705(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
375(b))  authorizes  FDA  to  disseminate 
information  concerning  imminent 
danger  to  public  health  by  any  regulated 
{Hoduct.  The  Center  for  Devices  and 
Radiological  Health  (CDRH) 


commimicates  these  risks  to  user 
communities  through  two  publications: 
The  "FDA  Safety  Alert"  and  the  "FDA 
Public  Health  Advisory."  Safety  alerts 
and  advisories  are  sent  to  organizations 
such  as  hospitals,  nursing  homes, 
hospices,  home  health  care  agencies, 
manufacturers,  retail  pharmacies,  and 
other  health  care  providers.  Subjects  of 
recent  alerts  include  spontaneous 
combustion  risks  in  large  quantities  of 
patient  examination  gloves,  hazards 
associated  with  the  use  of  electric 
heating  pads,  and  retinal  photic  injuries 
from  operating  microscopes  during 
cataract  surgery. 

Section  1702(a)(4)  of  the  Public 
Health  Services  Act  (42  U.S.C. 
300u(a)(4))  authorizes  FDA  to  conduct 
research  relating  to  health  information. 
FDA  seeks  to  evaluate  the  clarity, 
timeliness  and  impact  of  safety  alerts 
and  public  health  advisories  by 
surveying  a  sample  of  recipients. 
Subjects  will  receive  a  questionnaire  to 


be  completed  and  returned  to  FDA.  The 
information  to  be  collected  will  address 
how  clearly  the  problem  discussed  in 
the  alert  or  advisory  is  identified,  how 
easily  the  problem  is  understood,  how   • 
clearly  actions  for  reducing  risk  are 
explained,  the  timeliness  of  the 
information,  and  whether  the  reader  has 
taken  any  action  to  eliminate  or  reduce 
risk  as  a  resuh  of  information  in  the 
alert.  Subjects  will  also  be  asked 
whether  they  wish  to  receive  future 
alerts  electronically,  as  well  as  how  the 
safety  alert  program  might  be  improved. 

The  infonnation  collected  will  be 
used  to  shape  FDA's  editorial  policy  for 
the  safety  alerts  and  public  health 
advisories.  Understanding  how  target 
audiences  view  these  publications  will 
aid  in  deciding  what  changes  should  be 
considered  in  their  content,  format,  and 
method  of  dissemination. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Estimated  Annual  Reporting  Burden 

No.  o(  Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 

Hajrsper 
Response 

Total  Hours 

308 

3 

924 

.17 

157 

Ttwra  are  no  capilai  costs  or  opefating  and  maintenance  costs  associated  with  this  collection  o(  information. 


Baaed  on  the  history  of  the  safety  alert 
and  public  health  advisory  program,  it 
is  estimated  that  an  average  of  three 
collections  will  be  conducted  a  year. 
The  total  burden  of  response  time  was 
estimated  at  10  minutes  per  survey.  This 
was  derived  by  CDRH  staff  completing 
the  survey,  in  addition  to  discussions 
with  contacts  in  trade  associations. 

Dated:  April  9, 1997. 
%VUliaa  K.  HiAbwd. 

Associate  Commissioner  far  Policy 

Coordination. 

(FR  Doc  97-10253  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97E-0047] 

Detennination  of  Regulatory  Review 
Perkxl  for  Purposes  of  Patent 
Extension:  MENTAX 

AGENCY:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 


the  regulatory  review  period  for 
MENTAX  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPI.EMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (himian 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 


regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  MENTAX 
(butenafine  hydrochloride).  MENTAX  is 
indicated  for  the  topical  treatment  of 
interdigital  tinea  pedis  (athlete's  foot) 
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due  to  Epidermophyton  floccosum. 
Trichophyton  mentagmphytes,  or  T. 
rubnun.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
appUcation  for  MENTAX  (U.S.  Patent 
No.  5,021,458)  from  Penederm.  Inc.,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
February  21, 1997.  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  MENTAX  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  me 
applicable  regulatory  review  period  for 
MENTAX  is  1.201  days.  Of  this  time, 
638  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  563  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  July  7, 1993.  FDA  has 
verified  the  applicant's  claim  that  the 
date  that  the  investigational  new  drug 
application  became  effective  was  on 
July  7, 1993. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  April  5, 1995.  The 
applicant  claims  April  4,  1995,  as  the 
date  the  new  drug  application  (NDA)  for 
MENTAX  (NDA  20-524)  was  initially 
submitted.  However,  FDA  records 
indicate  that  NDA  20-524  was 
submitted  on  April  5,  1995. 

3.  The  date  the  appUcation  was 
approved:  October  18, 1996.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-524  was  approved  on  October  18, 
1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  866  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  20, 1997  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 


interested  person  may  petition  FDA,  on 
or  before  October  20, 1997,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857,   . 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  4, 1997. 

Allen  B.  Duncan, 

Acting  Associate  Commissioner  for  Health 
Affairs. 

[FR  Doc.  97-10133  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committse;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY;  This  notice  aimoimces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeti)         J  methods  by  which 
interesteo  persons  may  pmrticipate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
caif  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  niunber. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  pubhc  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 


meeting  is  actually  held.  The  hotline 

will  be  updated  when  such  changes  are 

made. 

MEETING:  The  following  advisory 

committee  meeting  is  aimounced: 

Arthritis  Advisory  Commitlee 

Date,  time,  and  place.  May  6  and  7, 
1997,  8:30  a.m..  Holiday  hm— 
Gaithersburg,  Whetstone  Room,  Two 
Montgomery  Village  Ave.,  Gaithersburc, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  6, 1997, 8:30 
a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
closed  presentation  of  data,  9  a.m.  to  11 
a.m.;  closed  committee  deliberations,  11 
a.m.  to  5  p.m.;  open  public  hearing.  May 
7, 1997,  8:30  a.m.  to  9  a.m.,  unless 
public  participation  does  not  last  that 
long;  closed  presentation  of  data,  9  a.m. 
to  11  a.m.;  closed  committee 
deliberations,  11  a.m.  to  1  p.m.; 
Kathleen  R.  Reedy  or  LaNise  Giles. 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fibers  Lane, 
Rockville,  MD  20857,  301-443-5455, 
FAX:  301-443-0699,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Arthritis 
Advisory  Committee,  code  12532. 
Please  call  the  hotline  for  information 
concerning  any  possible  changes. 

General  function  of  committee.  The 
committee  reviews  and  evaluates  data 
on  the  safety  and  efliectiveness  of 
marketed  and  investigational  hiunan 
drugs  for  use  in  arthritic  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
coQunittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  1, 1997,  and 
submit  a  brief  statement  of  the  general 
natiu«  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Closed  presentation  of  data.  On  May 
6  and  7. 1997.  the  committee  will  hear 
trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  investigational  new  drug 
applications  (IND's)  and  new  drug 
applications  (NDA's).  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  infcMination  (5  U.S.C. 
552b(c)(4)). 

Closed  committee  deliberations.  On 
May  6  and  7,  1997.  the  committee  will 
review  trade  secret  or  confidential 
commercial  infonnation  relevant  to 
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pending  IND's  and  NDA's.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  hmit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  61m,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  op«i  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meetirg  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 


Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  5600  Fishers  Lane.  rm. 
12A-16,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2, 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
conunittee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
dociunents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes:  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 


clearly  imwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
May  6  and  7,  1997,  Arthritis  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
this  issue  to  public  discussion  and 
qualified  members  of  the  Arthritis 
Advisory  Committee  were  available  at 
this  time,  the  Commissioner  concluded 
that  it  was  in  the  public  interest  to  hold 
this  meeting  even  if  there  was  not 
sufficient  time  for  the  customary  15-day 
public  notice. 

This  notice  is  issued  under  section 
10(a)(1)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  April  15.  1997. 
Michael  A.  Friedmwi, 
Deputy  Commissioner  for  Operations. 
|FR  Doc.  97-10251  Filed  4-18-97;  8:45  am) 
BM.LMG  COOC  41«0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H*alth  Care  Financing  Administration 
[BPD-8»4-Nq 

Medicare  and  Medicaid  Programs; 
Announcement  of  Additional 
Applications  From  Hospitals 
Requesting  Waivers  for  Organ 
Procurement  Service  Area 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  with  conunent  period. 

SUMMARY:  This  notice  announces  eight 
additional  applications  that  HCFA  has 
received  from  hospitals  requesting 
waivers  from  dealing  with  their 
designated  organ  procurement 
organizations  (OPOs)  in  accordance 
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with  section  1138(a)(2)  of  the  Act.  It 
supplements  notices  published  in  the 
Federal  Register  on  January  19, 1996, 
May  17, 1996,  and  November  8, 1996, 
that  annoimced  hospital  waiver  requests 
received  by  HCFA.  This  notice  requests 
comments  from  OPOs  and  the  general 
public  for  our  consideration  in 
determining  whether  these  waivers 
should  be  granted. 
DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  June  20, 1997. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  department 
of  Health  and  Human  Services, 
Attention:  BPD-894-NC,  P.O.  Box  7517, 
Baltimore.  MD  21244-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Himiphrey 

Building,  200  Independence  Avenue. 

SW,  Washington.  DC  20201, 
or 
Room  C5-09-26.  7500  Security 

Boulevard.  Baltimcm.  MD  21244- 

1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-894-NC  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  dociunent, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  pjD.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Homey  (410)  786-4554. 


SUPPI.EMENTARY  INFORMATION: 

I.  Background 

On  January  19, 1996,  May  17, 1996, 
and  November  8,  1996,  we  published 
notices  in  the  Federal  Register  (61  FR 
1389,  61  FR  24941,  and  61  FR  57876} 
that  annoimced  applications  which 
HCFA  had  received  bom  hospitals 
requesting  a  waiver  from  dealing  with 
their  designated  organ  procurement 
organizations  (OPO«)  in  accordance 
with  section  1138(a)(2)  of  the  Social 
Security  Act  (the  Act). 


This  notice  supplements  these  three 
notices.  Section  1138(a)(l)(A)(iii)  of  the 
Social  Security  Act  (the  Act)  provides 
that  a  hospital  or  rural  primary  care 
hospital  that  participates  in  the 
Medicare  or  Medicaid  programs  must 
establish  written  protocols  for  the 
identification  of  potential  organ  donors. 
Section  155  of  the  Social  Security  Act 
Amendments  of  1994  (SSA  '94)  (Pub.  L. 
103-432)  amended  section  1138  of  the 
Act  to  require  that  effective  January  1, 
1996,  a  hospital  must  notify  the  organ 
procurement  organization  (OPO) 
designated  for  the  service  area  in  which 
it  is  located  of  potential  organ  donors 
(sections  1138  (a)(l)(A)(iii)  and  (a)(3)(B) 
of  the  Act).  The  hospital  must  also  have 
an  agreement  to  do  so  only  with  that 
designated  OPO  (sections  1138  (a)(1)(C) 
and  (a)(3)(A)). 

The  statute  also  provides  that  the 
hospital  may  obtain  a  waiver  of  these 
requirements  fit>m  the  Secretary.  A 
waiver  would  allow  the  hospital  to  have 
an  agreement  with  an  "out-of-area"  OPO 
(section  1138(a)(2))  if  it  meets 
conditions  specified  in  the  statute 
(section  1138(a)(2)(A)  (i)  and  (ii)). 

The  law  further  states  that  in  granting 
a  waiver,  the  Secretary  must  determine 
that  such  a  waiver  (1)  Would  be 
expected  to  increase  donation;  and  (2) 
will  assure  equitable  treatment  of 
patients  referred  for  transplants  within 
the  service  area  served  by  the 
designated  OPO  and  within  the  service 
area  served  by  the  out-of-area  OPO 
(section  1138(a)(2)(A)).  In  making  a 
waiver  determination,  the  Secretary  may 
consider,  among  other  factors:  (1)  Cost 
effectiveness;  (2)  improvements  in 
quality;  (3)  whether  there  has  been  any 
change  in  a  hospital's  designated  OPO 
service  area  due  to  the  definition  of 
metropolitan  statistical  areas  (MSAs); 
and  (4)  the  length  and  continuity  of  a 
hospital's  relationship  with  the  out-of- 
area  OPO  (section  1138(a)(2)(B)).  Under 
section  1138(a)(2)(D)  of  the  Act,  the 
Secretary  is  required  to  publish  a  notice 
of  any  waiver  applications  within  30 
days  of  receiving  the  application  and 
offer  interested  parties  an  opportunity  to 
comment  in  writing  within  60  days  of 
the  published  notice. 

Regulations  at  42  CFR  486.318(d) 
provide  that  if  HCFA  changes  the  OPO 
designated  for  an  area,  hospitals  located 
in  that  area  must  enter  Loto  agreements 
with  the  newly  designated  OPO  or 
submit  a  request  for  a  waiver  within  30 
days  of  notice  of  the  change  in 
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designation.  The  criteria  that  the 
Secretary  will  use  to  evaluate  the  waiver 
in  these  cases  are  the  same  as  that 
described  above  under  section 
1138(a)(2)(A)  of  tiie  Act  and 
incorporated  in  the  regulations  at 
§  486.318(e).  The  regulations  further 
specify  that  a  hospital  may  continue  to 
operate  under  its  existing  agreement 
with  an  out-of-area  OPO  while  HCFA  is 
processing  the  waiver  request. 

HCFA  recently  redesignated  all  OPO 
service  areas  as  a  result  of  the  2-year 
recertification  process  required  under 
the  statute  and  regulations  at 
§  486.304(e)(2). 

n.  Waiver  Request  Procednres 

In  October  1995,  we  issued  a  Program 
Memorandvmi  (Transmittal  No.  A-95- 
11)  that  has  been  supplied  to  each 
hospital.  This  Program  Memorandum 
detailed  the  waiver  process  and 
discussed  the  information  that  hospitals 
must  provide  in  requesting  a  waiver.  We 
indicated  that  upon  receipt  of  the 
waiver  requests,  we  would  publish  a 
Federal  Register  notice  to  solicit  public 
comments,  as  required  by  law  (section 
1138(a)(2)(D)). 

We  will  then  review  the  requests  and 
comments  received.  During  the  review 
process,  we  may  consult  on  an  as- 
needed  basis  with  agencies  outside  the 
HCFA  Cemral  Office,  including  the 
Pubbc  Health  Service's  Division  of 
Transplantation,  the  United  Network  for 
Organ  Sharing,  and  HCFA  regional 
offices.  If  necessary,  we  may  request 
additional  clarifying  information  bom 
the  applying  hospital  or  others.  We  then 
will  make  a  final  determination  on  the 
waiver  requests  and  notify  the  affected 
hospitals  and  OPOs. 

m.  Additional  Hoqiital  Waiver 
Requests 

As  allowed  under  §  483.316(d).  the 
following  seven  hospitals  have 
requested  waivers  to  have  an  agreement 
with  an  alternative,  out-of-area  CK^,  as 
a  result  of  changes  in  their  designated 
OPOs  due  to  the  recent  redesignation  of 
OPO  service  areas.  The  Usting  includes 
the  name  of  the  facility,  the  dty  and 
State  location  of  the  facility,  the 
requested  OPO,  and  the  currently 
designated  area  OPO.  These  hospitals 
have  submitted  timely  waiver  requests 
and  may  work  on  an  interim  basis  with 
the  requested  out-of-area  OPO,  pending 
receipt  of  public  comments  and  our 
final  determination. 


Name  of  fadiity 


Wing  Memorial  Hospital  ._ 


CHy 


Palmer 


State 


Requested 

5po 


MACS 


CTHH 
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Name  of  tadMy 


Nobte  Memorial  Hoapilai 

Hdyoke  HoapJW 

Oesttne  Memorial  Hospiial 

River  VaNey  Health  System 

Samaritan  Health  Sy«em  

Kingman  Regional  Medkat  Carter 


City 


Westfield 
Holyoto  .. 
Crestfine  . 


LakaHavasu 
Kingman 


State 


MA 

MA 
OH 
OH 
AZ 
AZ 


Requested 
OPO 


MAOB 
MAOB 
OHLC 
KYDA 
AZOB 
AZOB 


Designated 
OPO 


CTHH 
CTHH 
OHLP 
OHLP 
NVLV 
NVLV 


In  addition,  the  following  hospital  has  reqiiested  a  waiver  that  is  unrelated  to  changes  made  as  a  result  of  recent 
redesignatioDs  of  OPO  service  areas.  This  hospital's  request  was  made  on  a  prospective  basis.  Therefore,  our  determination 
on  this  request  will  be  made  only  upon  receipt  of  public  comments  and  completion  of  our  review.  Any  approval 
of  this  request  will  be  prospective. 


Name  of  tadtty 

CHy 

State 

Requested 
OPO 

Designated 
OPO 

HulctMaon  Medte^  Center  ...„ — 

Fort  Ogtethorpe 

GA 

GALL 

TNDS 

IV.  Key*  to  tke  OPO  CodM 

The  keys  to  the  acronyms  used  in  the 
listings  to  identify  OPOs  and  their 
addr^ses  are  as  follows: 

AZOB 
DONOR  NETWORK  OF  ARIZONA, 

3877  North  Sevoith  Street, 

Phoenix.  AZ  85014 
CTTHH  NORTHEAST  OPO  AND  TISSUE 

BANK,  Hartford  Hospital.  80 

Seymour  Street.  Hartford.  CT 

06102-5037 
GALL  LIFELINK  OF  GEORGL^.  3715 

Northside  Parkway,  100  Northcreek, 

Suite  300.  AtlanU.  GA  30327 
KYDA 
KENTUCKY  ORGAN  DONOR 

AFFIUATES.  105  East  Broadvray. 

Louisville.  KY  40202 
MAOB 
NEW  ENGLAND  ORGAN  BANK.  One 

Gateway  Center.  Newton.  MA 

02158 
NVLV 
NEVADA  DONOR  NEWTWORK.  4580 

Southeastern  Avenue.  Suite  33.  Las 

Vegas.  NV  89119 
OHLC 
LIFE  CONNECTION  OF  OHIO.  1545 

Holland  Road.  Suite  C.  Maumee. 

OH  43537 
OHLP 
LIFELINE  OF  OHIO.  770  Kinnear 

Road.  Suite  200.  Cohunbus,  OH 

43212 
TNDS 
TENNESSEE  DONOR  SERVICES, 

1714  Hayes  Street,  Nashville.  TN 

37203 

V.  Collection  of  Information 
Requimnaits 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  pubhc  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB.  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  to  be  collected. 

The  information  collection 
requirement  and  the  burden  associated 
with  requiring  a  Medicare  or  Medicaid 
participating  hospital  to  have  an 
agreement  with  the  OPO  designated  for 
its  area  or  to  submit  a  waiver  request  to 
HCFA  for  approval  to  have  an 
agreement  with  a  designed  OPO  other 
than  the  OPO  designated  for  its  service 
area  currently  are  approved  under  OMB 
approval  number  0938-0688  (HCFA-R- 
13).  with  an  expiration  date  of 
November  30. 1997. 

Autliarity:  Section  1138  of  the  Social 
Security  Act  (42  U.S.C  1320b-8). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774,  and  No. 
93.778.  Medical  Assistance  Program) 

Dated:  March  21. 1997. 
Barbara  Wynn. 

Acting  Director,  Bureau  of  Policy 

Development,  Health  Care  Financing 

Administration. 

|FR  Doc.  97-10144  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
[BPO-141-N] 

Medicare  and  Medicaid  Pi^rams; 
Quarterty  Listing  of  Program 
Issuances    Third  Quarter  1996 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

summary:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations,  and  other 
Federal  Register  notices  that  were 
published  during  July,  August,  and 
September  of  1996  that  relate  to  the 
Medicare  and  Medicaid  programs.  It 
also  identifies  certain  devices  with 
investigational  device  exemption 
numbers  approved  by  the  Food  and 
Drug  Administration  that  may  be 
potentially  covered  under  Medicare. 

Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  time  frame. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bridget  Wilhite.  (410)  786-5248  (For     , 
Medicare  instruction  information). 

Pat  Prete,  (410)  786-3246  (For  Medicaid 
instruction  information). 

Sharon  Hippler.  (410)  786-4633  (For 
Food  and  Drug  Administration- 
approved  investigational  device 
exemption  information). 

Cathy  Johnson,  (410)  786-5241  (For  all 
other  information). 


SUPPLEMENTARY  INFORMATION: 

I.  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  38 
million  Medicare  beneficiaries  and  36 
million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  Providing  information  to 
Medicare  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  pubHc,  and  (2)  effective 
communications  with  regional  offices, 
State  governments,  State  Medicaid 
Agencies,  State  Survey  Agencies, 
various  providers  of  healUi  care,  fiscal 
intermediaries  and  carriers  that  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  under  the  authority  granted 
the  Secretary  under  sections  1102.  1871, 
and  1902  and  related  provisions  of  the 
Social  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  in  the  Federal  Register 
at  least  every  3  months  a  fist  of  all 
Medicare  manual  instructions, 
interpretive  rules,  tmd  guidelines  of 
general  applicability  not  issued  as 
regulations.  We  published  our  first 
notice  Jime  9, 1988  (53  FR  21730). 

Since  the  publication  of  our  quarterly 
listing  on  June  12. 1992  (57  FR  24797). 
we  decided  to  add  Medicaid  issuances 
to  our  quarterly  Ustings.  Accordingly, 
we  list  in  this  notice  Medicaid  issuances 
and  Medicaid  substantive  and 
interpretive  regulations  published 
during  July  through  September  1996. 

Although  we  are  not  mandated  to  do 
so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  the  3-month  time 
fi^me  and  are  initiating  the  inclusion  of 
HCFA  Rulings. 

n.  How  To  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
or  Food  and  Drug  Administration- 
approved  investigational  device 
exemptions  published  during  the  time 
frame  to  determine  whether  any  are  of 
particular  interest.  We  expect  it  to  be 
used  in  concert  with  previously 
published  notices.  Most  notably,  those 
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unfamiliar  v«th  a  description  of  our 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR 
21730,  53  FR  36891,  and  53  FR  50577) 
and  the  notice  published  March  31, 
1993  (58  FR  16837),  and  those  desiring 
information  on  the  Medicare  Coverage 
Issues  Manual  may  wish  to  review  the 
August  21, 1989  publication  (54  FR 
34555). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  six 
addenda.  Addendum  I  lists  the 
pubUcation  dates  of  the  most  recent 
quarterly  listing  of  program  issuances. 

Addendum  11  identifies  previous 
Federal  Register  docimients  that 
contain  a  description  of  all  previously 
published  HCFA  Medicare  and 
Medicaid  manuals  and  memoranda. 

Addendum  III  of  this  notice  lists,  for 
each  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
number  unique  to  that  instruction  and 
its  subject  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  information 
in  a  transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Addendum  IV  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  list  the  date 
pubUshed.  the  Federal  Register  citation, 
the  parts  of  the  Code  of  Federal 
Regulations  (CFR)  that  have  changed  (if 
applicable),  the  agency  file  code 
number,  the  title  of  the  regulation,,  the 
ending  date  of  the  comment  period  (if 
applicable),  and  the  effective  date  (if 
applicable). 

Addendum  V  Usts  a  HCFA  Ruling  that 
was  issued  during  the  period  covered  by 
this  notice.  A  HCTA  nding  which  is  a 
statement  of  policy  or  interpretation  that 
has  not  been  published  in  the  Federal 
Register  as  part  of  a  regulation  or  of  a 
notice  implementing  regulations,  but 
which  has  been  adopted  by  HCFA  as 
having  precedent. 

On  September  19. 1995.  we  published 
a  final  rule  (60  FR  48417)  establishing 
in  regulations  that  certain  devices  with 
an  investigational  device  exemption 
approved  by  the  Food  and  Drug 
Administration  and  certain  services 
related  to  those  devices  may  be  covered 
under  Medicare.  That  final  rule  states 
that  we  will  announce  in  this  quarterly 
notice  all  investigational  device 
exemption  categorizations,  using  the 
investigational  device  exemption 
numbers  the  Food  and  Drug 
Administration  assigns.  Addendimi  VI 
includes  Ustings  of  the  Food  and  Drug 
Administration-approved 
investigational  device  exemption 


numbers  that  have  been  approved 
during  the  quarter  covered  by  this 
notice.  The  listings  are  organized 
according  to  the  categories  to  which  the 
device  numbers  are  assigned  (that  is. 
Category  A  or  Category  B.  and  identified 
by  the  investigational  device  exemption 
number).  Future  notices  will  announce 
investigational  device  exemption 
categorizations  and  the  numbers 
assigned  by  the  Food  and  Drug 
Administration  for  the  quarter  covered 
by  the  notice. 

m.  How  To  Obtain  Listed  Material 
A.  \4anuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Iliose 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses: 
Superintendent  of  Documents. 

Government  Printing  Office.  A  TTN: 

rfMew  Orders.  P.O.  Box  371954, 

Pittsburgh.  PA  15250-7954. 

Telephone  (202)  512-1800.  Fax 

number  (202)  512-2250  (for  credit 

card  orders);  or 
National  Technical  Information  Service. 

Department  of  Commerce,  5825  Port 

Royal  Road.  Springfield.  VA  22161, 

Telephone  (703)  487-4630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
fix>m  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  pubUcations  they 
sell.  Additionally,  all  manuals  are 
available  at  the  following  Internet 
address:  http/Zwww.hcfa.gov/pubforms/ 
progman.htm. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 
address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

The  Federal  Register  is  also  available 
on  24x  microfiche  and  as  an  online 
database  through  GPO  Access.  The 
online  database  is  updated  by  6  a.m. 
each  day  the  Federal  Registo*  is 
published.  The  database  includes  both 
text  and  graphics  from  Volume  59, 
Number  1  (January  2,  1994)  forward. 
Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS) 


19330 


Federal  Register  /  Vol.  62,  No.  76  /  Monday,  April  21,  1997  /  Notices 


through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web:  the  Superintendent  of 
Documents  home  page  address  is 

http://www.access.gpo.gov/su docs/, 

by  using  local  WAIS  client  software,  or 
by  telnet  to  swais.access.gpo.gov,  then 
log  in  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661:  type  swais,  then 
log  in  as  guest  (no  password  required). 

C.  Rulings 

We  publish  Rulings  on  an  infirequent 
basis.  Interested  individuals  can  obtain 
copies  from  the  nearest  HCFA  Regioilal 
Office  or  review  them  at  the  nearest 
regional  depository  library.  We  also 
sometimes  publish  Rulings  in  the 
Federal  Register. 

D.  HCFA 's  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

Our  laws,  regiilations,  and  manuals 
are  also  available  on  CD-ROM,  which 
may  be  purchased  from  GPO  or  NTIS  on 
a  subscription  or  single  copy  basis.  The 
Superintendent  of  Dociiments  list  ID  is 
HCLRM.  and  the  stock  number  is  717- 
139-00000-3.  The  following  material  is 
on  the  CD-ROM  disk: 

•  Titles  XI.  XVni.  and  XIX  of  the  Act. 

•  HCFA-related  regulations. 

•  HCFA  manuals  and  monthly 
revisions. 

•  HCFA  program  memoranda. 
The  titles  of  the  Compilation  of  the 

Social  Security  Laws  are  current  as  of 
January  1, 1995.  The  remaining  portions 
of  CD-ROM  are  updated  on  a  monthly 
basis. 

Because  of  complaints  about  the 
unreadabihty  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State 
Operations  Manual  (SOM),  as  of  March 
1995,  we  deleted  these  appendices  from 
CD-ROM.  We  intend  to  re-visit  this 
issue  in  the  near  future,  and,  with  the 
aid  of  newer  technology,  we  may  again 
be  able  to  include  the  appendices  on 
CD-ROtA. 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 
KOM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 


rV.  How  To  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1,400 
designated  libraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  dociunents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  an  FDL.  To  locate  the 
nearest  FDL,  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
most  Federal  government  publications, 
either  in  printed  or  microfilm  form,  for 
use  by  the  general  public.  These 
libraries  provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library.  Superintendent  of 
Documents  numbers  for  each  HCFA 
publication  are  shown  in  Addendum  III, 
along  with  the  HCFA  pubUcation  and 
transmittal  numbers.  To  help  FDLs 
locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  find  the  Intermediary 
Manual,  Fart  1 — Fiscal  Administration 
(HCFA  Pub.  13-1)  transmittal  entitled 
"Electronic  Remittance  Advice,"  use  the 
Superintendent  of  Docvunents  No.  HE 
22.8/6-3  and  the  HCFA  transmittal 
number  127. 

V.  General  Infiarmation 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Copies  can  be 
purchased  or  reviewed  as  noted  above. 

Questions  concerning  Medicare  items 
in  Addendum  III  may  be  addressed  to 
Bridget  Wilhite,  Bureau  of  Program 
Operations,  Issuances  Staff,  Health  Care 
Financing  Administration,  N2-05-03, 
7500  Security  Boulevard,  Baltimore, 
21244-1850.  Telephone  (410)  786-5248. 

Questions  concerning  Medicaid  items 
in  Addendimi  III  may  be  addressed  to 


Pat  Prete,  Medicaid  Bureau,  Office  of 
Medicaid  Policy,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Telephone  (410)  786-3246. 

Questions  concerning  Food  and  Drug 
Administration-approved 
investigational  device  exemptions  may 
be  addressed  to  Sharon  Hippler,  Bureau 
of  Policy  Development,  Office  of 
Chronic  Care  and  Insurance  Policy, 
Health  Care  Financing  Administration, 
C4-11-04,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  Telephone 
(410) 786-4633. 

Questions  concerning  all  other 
information  may  be  addressed  to  Cathy 
Johnson,  Bureau  of  Policy  Development, 
Office  of  Regulations,  Health  Care 
Financing  Administration,  C5-12-16, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850,  Telephone  (410)  786-5241. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program, 
and  Program  No.  93.714,  Medical  Assistance 
Program) 

Dated:  April  10, 1997. 
Gary  Kavanagh, 

Acting  Director,  Bureau  of  Program 
Operations. 

Addendum  I 

This  addendum  lists  the  publication 
dates  of  the  most  recent  quarterly 
listings  of  program  issuances. 

July  26,  1995  (60  FR  38344) 
November  15,  1995  (60  FR  57435) 
April  8, 1996  (61  FR  15491) 
June  26, 1996  (61  FR  33119) 
December  18.  1996  (61  FR  66676) 

Addendum  II. — Description  of 
Manuals,  Memoranda,  and  HCFA 
Rulings 

An  extensive  descriptive  lifting  of 
Medicare  manuals  and  memoranda  was 
published  on  June  9,  1988.  at  53  FR 
21730  and  supplemented  on  September 
22,  1988,  at  53  FR  36891  and  December 
16,  1988,  at  53  FR  50577.  Also,  a 
complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21, 1989,  at  54  FR  34^55.  A 
brief  description  of  the  various  \, 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16,  1992,  at  57  FR  47468.  i 
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1687 


1688 


121 


1548 

1549 
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Addendum  III— Medicare  and  Medicaid  Manual  Instructions 

(July  through  September  199Q 


ManuaySubiect/Publication  Number 


13 


IntMTnadiary  Manual 
Part  1— Ftacal  AdminialralkMi  (HCFA  Pub.  13-1) 
(Superintendent  of  Documents  No.  HE  22.8/6-3) 


•    Electronic  Remittance  AcMce 


Intermediafy  Manual 

Part  3— Claims  Procesa 

(HCFA  Pub.  13-3) 

(Supertntsndent  of  Documents  No.  HE  22.8/6) 


Reporting  Outpatient  Surgery  and  Ottwr  Services 

Review  of  Form  HCFA-1 450  tor  Inpatient  and  Outpatient  BiHs 

PneurTxxx)Ccal  Pneumonia.  Influenza  Virus  and  Hepatitis  B  Vaccines 

Billing  for  QlnicaJ  Diagnostic  Laboratory  Sennces  Other  Than  to  Ir^iatients 

Laboratory  Tests  Utilizing  Automated  Equipment 

Organ  or  Disease  Oriented  Panels 

Modification  of  EOMB  Process 

Outpatient  Ot>servation  Services 

BiN  Review  for  Partial  Hospitalization  Services  Provided  in  Community  Mental  Health  Centers 

Hospital  Outpatient  Partial  Hospitalization  Services 

Biting  for  Hospitalization  Outpatient  Sen/ices  Furnished  by  Clinical  Social  Workers 

Reporting  Outpatient  Sennces  Using  HCFA  Common  Procedures  Codvig  System 

HCPCS  Codes  for  Diagnostic  Sennces  and  Medical  Sennces 

Ambulance  Services 


Carriers  Manual 
Part  1— Fiscal  AdmlnislrMion  (HCFA  Pub.  14-1) 
(Supertntandent  of  Documents  No.  HE  22.8/7-2) 


•    Electronic  Remittance  Advice 


Canters  Manual 

Part  3— CWnts  Process  (HCFA  Pub.  14-3) 

(Supertntandent  of  Documents  No.  HE  22.8/7) 


ANSI  ASC  XI 2  270  Health  Care  Eligibility/Benefit  Inquiry  and  the  ANSI  ASC  X12  271  Health  Care  EligibiUfy/Benefit  Infonna- 

tion  Transaction  Sets 
Beneficiafy  Address  Ctiange 
Reasonableness  and  Necessity 

Biling  for  Pneumococcal,  Hepatitis  B.  and  Influenza  Virus  Vaccines 
General  Claims  Processing  Requirements 
HCPCS  Coding 
Biling  Requirements 
Paynient  Requirements 
No  Legal  Obligation  to  Pay 
Simplified  Roster  Bills 

Specialty  Code/Place  of  Service  Processing  Requirements 
Payment  Requirements 

Health  Maintenance  Organization  Processing  Requirements 
Suppression  of  EOMBs 


Carriers  Manual 
Part  4— Professional  Retedons  (HCFA  Pub.  14-4) 
(Superintendent  of  Documents  No.  HE  22.8/7-4) 


•  Provider  of  Service  or  Supplier  Information 

•  Patient  and  Insured  Information 


Progrsm  Memorandum 

Intermediaries  (HCFA  Pub.  60A) 

(Superintendent  of  Documents  No.  HE  22.8/6-6) 


A-96-2  •  Medicare's  Partial  Hospitalization  Benefit-Eligibility  and  Scope  of  Sennces 

A-«6-3  •  Proposed  Changes  to  Form  HCFA-2552-96 

A-96-4  •  Cost  Report  Processing  for  Form  HCFA-2552-92 

A-96-5  •  Fiscal  Intermediary  Coordination  of  Benefits  File  Fonnat  and  ANSI  X12  837  Transaction 

A-96-6  •  Skilled  Nursing  Facility's  Request  for  Exemptiorw  to  the  Cost  Limits 

A-96-7  •  Policy  Clarification:  ProvkJer-Based  Designation 
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B-96-2 


AB-M-7 
AB-96-S 

An_jQC_jft 


96-1 


62 


62 


696 
697 
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Addendum  III— Medicare  and  Medjcaio  Manual  Instructions— Continued 

[July  through  September  199Q 


MenueVSubject/Publication  Number 


Piuyiein  MeroorenduiH 

Cerrlers  (HCFA  Pub.  aOB) 

(guperlntendent  <A  Documents  No.  HE  22.a/6-S) 


•    CwTter  Coordination  o(  Benefits  Fie  Format  and  ANSI  X12  837  Transaction 


Progrem  Memorandum 

IntannedtartetfCerTters  (HCFA  Pub.  60A/B) 

(Supertntandant  of  Documenta  No.  HE  22.IA6-6) 


Expwidad  Denial  Codes  tor  Medfcare  Secondary  Payer 
Claftfication  for  the  New  ModHier  OP  tor  Laboratory  Services 

Ciarific^ion  Regarding  Medware  Coverage  arx)  Ctatms  Processing  Responsibility  for  ReM  Kits.  Implantable  Infusion  Pumpe, 
and  the  Drugs  Used  With  These  Pumpe  


Progrem  Menwrendum 

Stale  Survey  Agendee 

(HCFA  Pub.  65) 

(Superintendent  o(  Documents  No.  HE  22JM~5| 


•    Informel  Dispute  Resolution 


Ragionai  Office  Menuei 

Standards  and  Certification 

(HCFA  Pub.  23-^ 

(Superintendent  of  Documents  No.  HE  22.B/8-3) 


Definitions 

Fmdmgs  of  Compliance 

RrxUngs  of  Noncompliance 

Redesigr^tion  of  OPOs 

OPOs  Operating  in  a  Noncontiguous  U.S.  State 

Interim  Designations 

Opening  a  Service  Area  tor  Competition 

Changes  in  Ownership  or  Service  Area 

Terminelion  of  Organ  Procurement  Organizations 

Model  Letter  Organ  Procurement  Organization  Conective  Action  Notice 

IMlodel  Letter  Organ  Procurement  Organization,  Notice  of  TemmnatKxi 

Modal  LeIMr  Organ  Prxxxirement  Organization  Notice  to  Put)iic  and  State  Medtoaid/MedKare  Agencies 

Modal  Letter  Organ  Procurement  Organization's  Notice  to  Bordenng  OPOs 

Organ  Procurement  Organization  Report 

Review  Procedures  arv)  Guidelines  tor  Organ  Procurement  Organizations 

OPO  Application  Process 

Unilad  l4etworl(  of  Organ  Sharing  Members 

Forms  HCFA-676.  HCFA  576A.  Organ  Procurement  Organization  Application  and  Agreement 

Organ  Procurement  Organizations  Citations 

OPO  Inibal  Designation  Requiraments 

Pubic  Heeih  Service  Gmnteee 

OPO  Netararic  Membership 

Deiignetion  of  OPO  tor  a  Service  Area 

OPO  Designetion  Procedures  in  Service  Areas  with  Competing  Applications 

Model  Letter  Organ  Procurement  Organization  Approval 

Modal  Letter  Organ  Procurement  Organization  Denial— Failure  to  Meet  Requirements 

Model  Letter  Organ  Procurement  Organization  Dental— Competing  Applications 


Review  Organization  Menuel 
(HCFA  Pub.  19) 
(Superintendent  of  Documents  No.  HE  22J/a-15) 


Introduction 
Qualifications 
ResporQMrties 
Communcations  Personnel 


Hoepltal  Menuel 

(HCFA  Pub.  10) 

Superintendent  of  Documents  No.  HE  22.8/2) 


Reporting  Outpetient  Surgery  arxi  Other  Services 

HCPCS  lor  Hospital  Outpatient  Radwtogy  and  Other  Diagnostic  Procedures 

Pneumococcal  Pneumonia,  Influenza  Virus  and  Hepetitis  B  Vaccines 


Trans.  No. 


698 


699 


700 


37 


280 


345 


75 
76 


50 


126 
127 


88 
89 


395 
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Addendum  III— Medicare  and  Medicaid  Manual  Instructions— Continued 

(July  through  September  199^ 


Manual/Subject/Publication  Number 

BiNing  for  Qinical  Diagnostic  Laboratory  Sennces  Other  Than  to  IrYsetients 

Laboratory  Tests  Utilizing  Automated  Equipment 

Organ  or  Disease  Oriented  Panels 

Modification  of  EOMB  Process 

Outpatient  Otiservation  Services 

Billing  for  Hospital  Outpatient  Partial  Hospitalization  Services 

Biling  for  Hospital  Outpatient  Services  Furnished  by  Qinical  Social  Workers 

Ambulance  Service  Claims 

HCPCS  Reporting  Requirement 

Reporting  Outpatient  Sennces  Using  HCFA  Common  Procedure  Coding  System 


Chrlettan  Science  Sanetorlum 

Hoepltal  Menuel  Supplement 

(HCFA  Pub.  32) 

(Superintendent  of  Documents  No.  HE  22.8/2-2) 


Pneumococcal  Pneumonia.  Influenza  Virus  and  Hepatitis  B  Vaccines 


Home  Health  Agency  Manual 

(HCFA  Pub.  11) 

(Superintendent  of  Documents  No.  HE  22.8/5) 


•    Pneumococcal  Pneumonia,  Influenza  Virus  and  Hepatitis  B  Vaccines 


Skilled  Nursing  FeclHty  Manual 

(HCFA  Pub.  12) 

(Superintendent  of  Documents  No.  HE  22J/3) 


•    Special  Billing  Instructions  for  Pneumococcal  Pneumonia.  Influenza  Virus  and  Hepatitis  B  Vaccines 


Renal  Dialysis  FscNIty  Manuel 

(Non^loepltal  Operated) 

(HCFA  Pub.  29) 

(Superintendent  of  Documents  No.  HE  22^13) 


Pneumococcal  Pneumonia  arxl  Influenza  Virus  Vaccines 
Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines 


Hoepice  Manual 

(HCFA  Pub.  21) 

(Superintendent  of  Documents  No.  HE  22^18) 


•    Special  Billing  Instmctions  for  Pneumococcal  Pneurrwnia.  Influenza  Virus,  and  Hepatitis  B  Vaccines 


Outpatient  Phyeical  Therapy  and  Comprahenelve 

Outpatient  Rehebllltation  FedlHy  Menuel  (HCFA  Pub.  9) 

(Superintendent  of  Documents  No.  HE  22.8/9) 


•  BiNing  Instnjctions  for  Partial  Hospitalization  Senmses  Provided  in  Community  Mental  Health  Centers 

•  Pneumococcal  Pneumonia.  Influenza  Virus  and  Hepatitis  B  Vaccine 


Coverage  Issues  Manuel 

(HCFA  Pub.  6) 

Superintendent  of  Documents  No.  HE  22^14) 


•  Human  Turrxx  Stem  Cell  Drug  Sensitivity  Assays 

•  Incontinence  Control  Devices 
Bladder  Stimulators 


Provider  Reimbursement  Manual 

Pert  1— (HCFA  Pub.15-1) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Definition 

Formal  Plan 

Commercial  Insurance  as  a  Funding  Mechanism 

Deferred  Compensation 

Defined  Contribution  Deferred  Compensation  Plans 

Pension  Plans 

Costs  Not  Related  to  Patient  Care.  Unallowable  Costs  Not  Related  to  Patient  Care 

Physician  Billing  Costs 

Vested  Benefits 


19334 


Trans.  No. 


3B6 


10 


Federal  Register  /  Vol.  62.  No.  76  /  Monday.  April  21.  1997  /  Notices 


Adoenoom  III — Medicare  and  Medicaid  Manual  Instructions— Continued 

[Juty  through  Saplamber  1996] 


ManuaVSubiect/PuMcation  Number 


Methodology  tor  Detenrwwig  Per  Diem  Prospective  Payment  Rates  Eflective  tor  Cost  Reporting  Periods  Beginning  On  or  After 
October  1.  1992.  and  Before  October  1.  1993 


Provider  Relmburaement  ManiJb 
Part  II— Provider  Coat  Reporting  Forms  and  Instructions  (HCFA  Pub.  15-M-AB) 
(Suparintsndent  of  Documents  No.  HE  22.8/4) 
Cost  Reporting  Instructions 
Electronic  Reporting  Specifications 


Provider  ReimtMjrsement  Manual 

Part  II— Provider  Cost  Reporting  Forms  and  Instructions  (HCFA  Pub.  15-ll-AH) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Reclassification  and  Adjustment  of  Trial  Balance  of  Expenses 
Adjustment  of  Expenses 


Provider  ReimtMjrsement  Manual 

Part  i— Provider  Cost  Reporting  Forms  and  Instructions  (HCFA  Pub.  15-ll-Ai) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Skilled  Nursvig  Facility  and  Stalled  Nursing  Facility  Complex  Cost  Report  Forni  HCFA  2540-96 


Stats  Medicaid  Manual    Part  2 
State  Organization  and  General  Administration 

(HCFA  Pub.  45-2) 
(Superintandent  of  Documents  No.  HE  22.8/10) 


87  •    /Vnnual  Report  on  Home  and  Community-Based  Sen/ices  Waivers  Form  HCFA-372  and  Form  HCFA-372(S) 

8B  •    Statistical  Report  on  Medk^al  Care:  Eligibles.  Recipients.  Payments,  and  Services 

Federal  Reporting  Requwements 
r      Statistical  Report  on  Medical  Care:  EligWes,  Recipients.  Payments,  and  Services  (Form  HCFA-2082) 
'       Requirements  for  State  Participation  in  the  Medicaid  Statistical  Information  System 

State  Medicaid  Manual— Part  5 

Early  and  Periodic  Screening,  Diagnosis,  and  Treatment 

(HCFA  Pub.  45-6) 

(Superintendent  of  Documents  No.  HE  22.8/10) 

1 1  •    Screening  Service  Content 


State  Medicaid  Manual— Part  6 

Payment  for  Services 

(HCFA  Pub.  45-6) 

(Superintendent  of  Documents  No.  HE  22.8/10) 


31 


Ptiysician  Services  to  Children  Under  21 
Physictan  Services  to  Pregnant  Women 


MedlcarWMedicald 

Sanction — Reinstatement  Report 

(HCFA  Pub.  69) 


96-7 


Report  of  Ptrysicians/Practitioners,  Providers  and/or  Other  Health  Care  Suppliers  Excluded/Reinstated— June  1996 
Report  of  Physicians/Practitioners.  Providers  arxVor  Ottwr  Health  Care  Suppliers  Excluded/Reinstated-^uly  1996 


Medicare  Coverage  Issues  Manual 

For  the  Medicare  Coverage  Issues 
Manual  instructions  that  were 
published  during  the  quarter  covered  by 
this  notice,  we  give  the  transmittal 
Qumber.  the  title  of  the  section,  and  a 
brief  synopsis  of  the  revisions.  The  full 
text  of  these  revisions  is  available  at  the 
following  Internet  address:  http:// 
www.hcfa.gov/pubforms/pub6/ 
pubStoc.htxn. 


Transmittal  No.  88 

Clarification — Effective  Date:  Not 
Applicable. 

Section  50-41,  Human  Tumor  Stem 
Cell  Drug  Sensitivity  Assays,  clarifies 
that  while  the  fluorescent  cytoprint 
assay  (FCA)  is  not  based  upon  the  same 
or  a  similar  procedure  as  the  human 
tumor  stem  cell  drug  sensitivity  assay, 
it  is  sufficiently  alike  that  it  is  included 
under  this  subject.  The  basic  difference 
is  that  the  FCA  incorporates  the  use  of 


microorgan  systems  and  a  fluorescent 
dye.  The  test  is  performed  as  an  in  vitro 
chemosensitivity  test  for  the 
effectiveness  of  drugs  for  cancer 
treatment.  Medicare  considers  the 
clinical  application  of  this  procedure  as 
experimental  and  not  covered  by  the 
program  at  this  time. 

Transmittal  No.  89 

Changed  Implementing  Instructions — 
Effective  Date:  For  services  furnished  on 
or  after  10/07/96. 
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Section  65-9,  Incontinence  Control 
Devices,  is  revised  to  reflect  that  in 
female  patients  the  Abdominal  Leak 
Point  Pressure  (ALPP)  measurement  is 
amended  from  less  than  65  cm  H20  to 
an  ALPP  of  less  than  100  cm  HH2O.  if 
the  diagnosis  of  intrinsic  sphincter 
deficiency  (ISD)  is  established.  HCFA  is 
amending  the  leak  point  pressure 
measurement  in  female  patients  without 
urethral  hypermobiUty  and  with 
abdominal  leak  point  pressures  of  65  cm 
H2O  to  100  cm  H2O. 

For  patients  whose  incontinence 
showed  no  improvement  after  the  initial 
five  treatments,  no  further  treatments 
are  covered.  HCFA  is  amending  the 
lifetime  limitation  of  five  treatment 


sessions  for  patients  who  have  received 
successful  treatments  in  the  past  to 
allow  latitude  for  the  treating  physician 
to  decide  whether  additional  sessions  of 
collagen  injection  may  be  beneficial.  For 
these  patients,  medical  docxmientation 
must  accompany  claims  for  additional 
treatments  beyond  five.  HCFA  is 
deleting  the  requirement  that  patients 
must  have  shown  no  improvement  in 
their  incontinence  for  at  least  12  months 
prior  to  collagen  therapy  in  order  to  be 
eligible  for  coverage. 

m  addition,  the  coverage  guidelines 
for  pelvic  floor  stimulators  that  were 
previously  in  §  65-11  under  the  bladder 
stimulators  policy  are  being  moved  to 
§  65-9  since  pelvic  floor  stimulators  are 


more  appropriately  identified  as 
incontinence  control  devices.  Section 
65-9  is  also  revised  to  indicate  that 
pelvic  floor  stimulators  are  not  covered 
for  the  reason  that  the  effectiveness  of 
these  devices  is  unproven.  The  previous 
policy  in  §  65-11  indicated  that  both  the 
safety  and  effectiveness  of  pelvic  floor 
stimulators  were  unproven. 

Section  65-11,  Bladder  Stimulators,  is 
revised  to  eliminate  the  use  of  name 
brand  products.- HCFA  now  identifies 
devices  according  to  a  general 
categorization  of  products  rather  than  by 
specific  brand  names.  In  addition,  the 
coverage  gmdelines  for  pelvic  floor 
stimulators  have  been  moved  to  §65-9. 


ADDENDUM  IV.— Regulation  Documents  Pubushed  in  the  Federal  Register 


Publioation 


07/01/96 
07/01/96 
07/02/96 

07/05/96 

07/16/96 
07/23/96 


FR  vol.  61  page 


07/24/96 


07/24/96  

08/01/96  

08«2/96  

08/15/96  

08/15/96  ...... 


3392fr-33936 
34344-34365 
34614-34662 

36307 

37011-37015 
38207-38212 


CFR  part(s) 


File  code* 


36396-38399 


38395 
40236-40242 

40343-40347 
42385-42386 

42385 


405.  410.  415 


405.417,431, 
473,498 

413 


BPD-847-OI 
BP&-867-NC 
BPD-852-P 

BPD-704-FC 

BPO-647-F 
BPD-849-PN 


lin  nrtn  r 


417 


406.  407,  408, 

416 
417,  473,  498 


415 


OMC-009-PC 
BPO-139^ 

BPO-752-FC 
BPD-704-CN 

BPD-827-CN 


Regulation  tide 


Mednare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Pay- 
ment Systems  and  Fiscal  Year  1997 
Rates;  Correction. 

Medeare  Program;  Schedule  of  Limits 
on  Home  Health  /kgency  Costs  Per 
Visit  for  Cost  Reporting  Periods  Be- 
ginning on  or  After  July  1,  1996. 

Medtoare  Program;  Revisions  to  Pay- 
ment Policies  Under  the  Physician 
Fee  Schedule  tor  Calendar  Year 
1997. 

Medtoare  and  Medtoaid  Programs;  Pro- 
vider Appeals;  Technical  /Vmend- 
menls;  Correction. 

Medtoare  Program;  Reporting  of  Inter- 
est From  Zero  Coupon  Bonds. 

Medkare  Program;  Recognition  of  the 
Anrtxjiatory  Surgical  Center  Stand- 
ards of  the  Joint  Commission  on  the 
Accreditation  of  Healthcare  Organiza- 
tions and  the  AccredHation  /Associa- 
tion for  Ambulatory  Health  Care. 

Medtoaid  Program;  Medtoaid  Eligibity 
Quality  Coiiirol.  Progressive  Reduc- 
tions in  Federal  Financial  Participa- 
tton  for  FYs  1982-1984.  Payment  for 
Physician  BiMng  for  Clinical  Labora- 
tory Services,  and  Utilization  Control 
of  Slated  Nursing  Facility  Services: 
Removal  of  Obsolete  Requirements. 

Medtoare  Program;  Qualified  Health 
Maintenaix:e  Organizations;  Correc- 
tioa 

Medcare  and  Medtoaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverage  Decisions- 
First  Quarter  1996. 

Mednare  Program;  Special  EnroHnrwnt 
Periods  and  Waiting  Period. 

Medtoare  and  Medtoaid  Programs:  Pro- 
vider Appeals;  Technical  /Vmend- 
ments;  Correctior». 

Medtoare  Program;  Revisions  to  Pay- 
ment Poicies  and  Adjustments  to  the 
Relative  Value  Units  Under  the  Physi- 
cian Fee  Schedule  for  Calendar  Year 
1996;  Correction. 


End  of  com- 
ment period 


08/30^ 


09A13/96 


08/22/96 


Effective 
date 


070196 


07/24/96 
08/15/96 


08/23/96 


1(VD1/95 


^on^/96 


09A)3/96 
07/24/96 

'01/01/96 
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ADDENDUM  IV.— Regulation  Documemts  Published  in  the  Federal  Register— Continued 

Pubtication 
dale 

FR  vol.  61  page 

CFR  part(s) 

File  code* 

Regulation  title 

End  of  conv 
ment  period 

Effective 
date 

0a/16«6  

42637-42638 

ORD-090^ 

New     and     PendHig     Demonstration 
Project  Proposals  Submitted  Pursu- 

. 

ant  to  Section  1115(a)  of  ttie  Social 

Security  Act  June  1996. 

oeno/96 

46166-46328 

412.  413.  489 

BPO-847-F 

Medk-.are    Program;    Changes   to   the 
Hospital   Inpatient   Prospective   Pay- 

10/01/96 

ment  Systems  and  Fiscal  Year  1997" 

Rates. 

09«V96  

46466-46478 

BPO-842-NC 

Medkare  Program;  Schedule  o*  Pro- 
spectively      Determined       Paynwit 
Rates  tor  Skilled  Nursing  Facility  In- 
patient Routine  Service  Costs. 

11/04/96 

10«)1/96 

(W03«6 

46384-^16386 

417 

OMG-010-FC 

MedKare  and  MedcaKJ  Programs;  Re- 
quirements   for    Physician    Incentive 
Plans  in  Prepaid  Health  Care  Organi- 
zations; Conection. 

11/04/96 

09I03J96 

46579-46603 

418 

BPD-a204» 

tJtedkcan     Program;     Hospice    Wage 

11/04/96 

0SI04/96  

•■•■•••••••••••••■«• 

Index. 

oao»96 

47423-47434 

482 

BPO-6334= 

MedKare  and  Mednaid  Program;  Hos- 
pital Standard  for  Potentially  HIV  In- 

11/08/96 

fectious  Biood  and  Blood  Products. 

(»11/96  

47946-47950 

ORQ-091-N 

HeuM  and  PerKfng 
Demonstration 
Project  Propos- 
als Submitled 
Pursuant  to 
Section  1115(a) 
of  the  .^Vicial 
Security  Act 

0»11/96  

47960-47951 

OPL-011-N 

Medk»re    Program;     September    30, 
1996  Meeting  of  the  Practicing  Physi- 

cians Advisory  COUTKtl. 

0ai»96  

49269^9271 

401.405 

BPD-e69-F 

Medicare  Program;  Waiver  of  Recovery 
of  Overpayments. 

10/21/96 

(»1»96 

49271-49276 

421 

BPO-1QS-F 

Medcare   Program;   Part   B   Advance 
Payments    to    Suppiers    Furnishing 

10/21/96 

Items  or   Services   Under   Medicare 

PaitB. 

09/23/96  

49781-49785 

MB-100-N 

iWledKaKJ  Program;  Final  Limitations  on 
Aggregate    Payments   to   Dispropor- 

tionate Share  Hospitals;  Federal  Fis- 

cal Year  1996. 

09/26/96  

50493 

ORD-092-N 

New     and     Pentfng     DefTX)nstration 
Proiect  Proposals  Submitted  Pursu- 
ant to  Section  1115(a)  of  the  Social 
Security  Act  August  1996. 

09IO0/96 

51021 

BPD-704-CN 

Medh^are  and  Medicaid  Programs;  Pro- 
vider   Appeals:    Technical    Amend- 
ments; Correction. 

07/24/96 
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'  And  07/01/96  (part  415  only). 


Addendum  V.— HCFA  Raling 

HCFAR-96-1  Medicare  Program; 
Medicare  Supplementary  Medical 
Insurance  (Part  B);  Clarification  of  the 
Terms  "Orthotics."  "Braces."  and 
"Durable  Medical  Equipment"  under 
Medicare  Part  B.  Issued  September  18, 
1996. 

Addendum  VI. — Categorization  of  Food 
and  Drug  Administration-Approved 
Investigational  Device  Exemptions 

Under  the  Food,  Drug,  and  Ckisisetic 
Act  (21  U.S.C.  360c).  devices  fall  into 
one  of  three  classes: 


Class  f — Devices  for  which  the  general 
controls  of  the  Food,  E)rug,  and 
(Dosmetic  Act,  such  as  adherence  to 
good  manufactiiring  practice 
regulations,  are  sufficient  to  provide  a 
reasonable  assurance  of  safety  and 
effectiveness. 

Class  11 — Devices  that,  in  addition  to 
general  controls,  require  special 
controls,  such  as  performance  standards 
or  postmarket  surveillance,  to  provide  a 
reasonable  assurance  of  safety  and 
effectiveness. 

Class  IB — Devices  that  cannot  be 
classified  into  Class  I  or  Class  II  because 
insufficient  information  exists  to 


determine  that  either  sp>ecial  or  general 
controls  would  provide  reasonable 
assurance  of  safety  and  effectiveness. 
Class  QI  devices  require  premarket 
approval. 

Under  the  new  categorization  process 
to  assist  HC^A,  the  Food  and  Drug 
Administration  assigns  each  device  with 
a  Food  and  Drug  Administration- 
approved  investigational  device 
exemption  to  one  of  two  categories: 

Experimental/Investigational 
(Category  A)  Devices,  or  Non- 
Experimental/Investigational  (Category 
B)  Devices.  Under  this  categorization 
process,  an  experimental/investigational 


(Category  A)  device  is  an  innovative 
device  in  Class  III  for  which  "absolute 
risk"  of  the  device  type  has  not  been 
established  (that  is,  initial  questions  of 
safety  and  effectiveness  have  not  been 
resolved  and  the  Food  and  Drug 
Administration  is  unsure  whether  the 
device  type  can  be  safe  and  effective).  A 
non-experimental/ investigational 
(Category  B)  device  is  a  device  believed 
to  be  in  Class  I  or  Class  II,  or  a  device 
beUeved  to  be  in  Class  III  for  which  the 
incremental  risk  is  the  primary  risk  in 
question  (that  is,  imderlying  questions 
of  safety  and  effectiveness  of  that  device 
type  have  been  resolved),  or  it  is  known 
that  the  device  type  can  be  safe  and 
effective  because,  for  example,  other 
manufacturers  have  obtained  Food  and 
Drug  Administration  approval  for  that 
device  type.  The  criterit  the  Food  and 
Drug  Administration  uses  to  categorize 
an  investigational  device  under 
Category  B  include  the  following: 

(1)  Devices,  regardless  of  the 
classification,  imder  investigation  to 
establish  substantial  equivalence  to  a 
predicate  device,  that  is,  to  establish 
substantial  equivalence  to  a  previously/ 
currently  legally  marketed  device. 

(2)  Class  III  devices  whose 
technological  characteristics  and 
indication  for  use  are  comparable  to  a 
Pre-Market  Approval  (PMA)-approved 
device. 

(3)  Class  III  devices  with 
technological  advances  compared  to  a 
PMA-approved  device,  that  is,  a  device 
with  technological  changes  that 
represent  advances  to  a  device  that  has 
already  received  PMA-approval 
(generational  changes). 

(4)  Class  ni  devices  that  are 
comparable  to  a  PMA-approved  device 
but  are  under  investigation  for  a  new 
indication  fw  use.  For  purposes  of 
studying  the  new  indication,  no 
significant  modifications  to  the  device 
were  required. 

(5)  Pre-amendments  Class  III  devices 
that  become  the  subject  of  an 
investigational  device  exemption  after 
the  Food  and  Drug  Administration 
requires  premarket  approval,  that  is.  no 
PMA  application  was  submitted  or  the 
PMA  application  was  denied. 

(6)  Nonsignificant  risk  device 
investigations  for  which  the  Food  and 
Drug  Administration  required  the 
submission  of  an  investigational  device 
exemption. 

The  following  information  presents 
the  device  number,  category  (in  this 
case,  A),  and  criterion  code. 
G960032     Al 
G960055     A 
G960069     A2 
G960125     Al 


G960140  A2 
G960143  A2 
G960154  A2 
G960169    A2 

The  following  information  presents 
the  device  niunber  category  (in  this 
case.    B),  and  criterion  code. 
G940026     B 

G950128     B3 

G960U05     Bl 

G960022     B2 

G960050    B2 

G960059     B2 

G960077     B3 

G960080     B3 

G960092     B4 

G960114     B4 

G960116    B4 

G960117     B2 

G960120     Bl 

G960121     B3 

G960122     B2 

G960123     Bl 

G960126     B2 

G960127     B4 

G960128     Bl 

G960129     B3 

G960130    B 

G960132     B4 

G960133     B2 

G960135     Bl 

G960136     B2 

G960139     B4 

G960141     B 

G960142     B2 

G960148     B 

G960150     B2 

G960151     B4 

G960152     B4 

G960153     B2 

G960155     Bl 

G960156     B 

G960157     B 

G960158     B4 

G960159     B 

G960161     B 

G960162     B 

G960165     B 

G960168     Bl 

G960170    B4 

G960171     B3 

G960172     B3 

G960173     B 

G960175     B2 

G960176     Bl 

G9601 77     B3 

G960179     Bl 

G960180     B4 

G960182     B2 

G960221     B4 

Note:  Some  investigational  devices  may 
exhibit  unique  characteristics  or  raise  safety 
concerns  that  make  additiopal  consideration 
necessary.  For  these  devices,  HCFA  and  the 
Food  and  Drug  Administration  will  agree  on 
the  additional  criteria  to  be  used.  The  Food 
and  Drug  Administration  will  use  these 
criteria  to  assign  the  device(s)  to  a  cat^ory. 
As  experience  is  gained  in  the  categorization 
process,  this  addendum  may  be  modified. 

[FR  Doc.  97-10138  Filed  4-18-97;  8:45  am] 
nUJNQ  COOE  4iaB-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Indian  Child  Protection  and  Child 
Abuse  Prevention 

agency:  hidian  Health  Service,  HHS. 
ACTION:  Notice  of  availability  of  funds 
for  Competitive  Grants  for  Indian  Child 
Protecticm  and  Child  Abuse  Prevention 
Demonstration  Projects  for  Mental 
Health/Social  Services  for  American 
Indians/Alaska  Natives. 

SUMMARY:  The  Indian  Health  Services 
(IHS)  aimoimces  that  approximately 
$900,000  is  available  for  support  of 
competitive  grants  for  approximately 
five  to  six  projects  to  Tribal,  Urban  and 
non-profit  Indian  organizations  for 
Demonstration  Projects  for  Indian  dMld 
Protection  and  Child  Abuse  Prevention 
for  Mental  Health/Social  Services  for 
American  Indians/Alaska  Natives.  This 
program  is  established  under  the 
authority  of  Section  301(a).  of  the  Public 
Health  Service  Act,  as  amended.  There 
will  be  only  one  funding  cycle  during 
fiscal  year  (FY)  1997  (see  Fund 
Availabihty  and  Period  of  Support). 
This  program  is  described  at  93.933  in 
the  Clatalog  of  Federal  Domestic 
Assistance.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  appUcable  to  this  program.  The 
Public  Health  Service  (PHS)  urges 
appUcants  submitting  apphcations  to 
address  specific  objectives  of  Health 
People  2000.  Such  interested  apphcants 
may  obtain  a  copy  of  Health  People 
2000  (Full  Report;  Stock  No.  017-001- 
00474-0)  or  Health  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(telephone  202-5 1 2-1 800). 
SMOKE^REE  VVORKPUkCE:  The  PHS 
strongly  encourages  all  grant  recipients 
to  provide  a  smokefree  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

DUE  DATE:  An  original  and  two  (2)  copies 
of  the  completed  grant  application  must 
be  submitted,  with  all  required 
documentation,  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Management, 
Twinbrook  Metro  Plaza-Suite  100, 
12300  Twinbrook  Parkway,  Rockville. 
MD  20852.  by  close  of  business  MAY 
30. 1997. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
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(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  as  proof  of 
timely  mailing.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications  received 
after  the  annotmced  closing  date  will  be 
returned  to  the  applicant  and  will  not  be 
considered  for  funding. 

AOOmONAi.  DATES: 

A.  Application  Review  Date:  June  2&- 
27. 1997 

B.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  July  15, 1997 

C  Anticipated  Start  Date:  August  1, 

1997. 
CONTACTS  FOR  ASSISTANCE:  For  program 
information,  contact  Maria  E.  Stetter- 
Bums,  Training/Administrative  Officer, 
Indian  Health  Service,  Mental  Health/ 
Social  Services  Branch,  5300 
Homestead.  NE.  Albuquerque,  New 
Mexico  87110,  (505)  248-^245. 

For  grant  application  and  busi/tess 
management  information,  contact  M. 
Kay  Carpentier,  Grants  Management 
Officer,  Grants  Management  Brarfch. 
Division  of  Acquisition  and  Grants 
Management,  Indian  Health  Service, 
Twinbrook  Metro  Plaza-Suite  100, 
12300  Twinbrook  Parkway.  Rockville, 
MD  20852,  (301)  443-5204.  (The 
telephone  nimibers  are  not  toll-free 
numbers.) 

SUPPt-EMEffTARY  MFORMATIOM:  This 
aimouncement  provides  information  on 
the  general  program  goal,  eUgibility  and 
documentation  requirements, 
programmatic  activities,  funding 
availabihty  and  period  of  support,  and 
appUcation  procedures. 

General  Program  Goal 

The  goal  of  this  project  is  to  establish 
programs  for  child  protective  services, 
child  abuse  and  family  violence 
treatment.  The  programs  must  include  a 
community  based  and  culturally 
appropriate  prevention  component 
which  meets  Health  People  2000 
objectives  as  they  affect  American 
Indians  and  Alaska  Natives. 

Eligibility  and  Documentatioa 
Requirements 

Any  federally  recognized  Indian  tribe, 
Indian  tribal  organization  or  non-profit 
organizations — 501  (c)(3)  serving 
primarily  American  Indians  and  Alaska 
Natives  is  ehgible  to  apply  for  a 


demonstration  grant  from  the  IHS  under 
this  announcement. 

Documentation  of  Support 

1 .  Tribal  Resolutions 

(a)  A  resolution  of  the  Indian  tribe  or 
Indian  Tribal  organization  supporting 
this  specific  project  must  accompany 
the  application  submission. 

(b)  Applications  which  propose 
services  which  will  benefit  more  than 
one  Indian  tribe  must  include 
resolutions  from  all  affected  tribes  to  be 
served. 

(c)  Applications  by  tribal 
organizations  will  not  require 
resolution(s)  if  the  current  tribal 
resolution(s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  appUcation. 

(d)  If  a  resolution  or  a  statement  is  not 
submitted,  the  application  will  be 
considered  incomplete  and  will  be 
returned  without  consideration. 

2.  Non-Profit  Organizations — Copy  of 
the  501(c)(3)  non-profit  certificate. 

3.  Letters  of  Cooperation/ 
Collaboration/ Assistance. 

(a)  Letters  included  in  the  appUcation 
should  be  specific  to  this  program. 

(b)  If  other  related  human  services 
programs  are  to  be  involved  in  the 
project,  letters  confirming  the  natxire 
and  extent  of  their  cooperation/ 
collaboration/assistance  must  be 
submitted. 

Programmatic  Activities 

A  grant  awarded  under  this 
announcement  shall  support  a  program 
to  establish  innovative  demonstration 
programs  for  child  protective  services, 
child  abuse  and  fomily  violence 
treatment  programs.  Treatment 
programs  should  include  a  prevention 
component,  be  community  based  and 
culturally  appropriate  to  meet  Healthy 
People  2000  objectives  as  they  affect 
American  Indians  and  Alaska  Natives. 
Efforts  may  include,  but  are  not  Umited 
to:  (1)  EstabUshing  child  protective 
service  programs;  (2)  establishing 
outpatient  child  abuse  and  family 
violence  treatment  programs;  and  (3) 
supporting  other  innovative  and 
culturally  relevant  treatment  activities, 
programs,  and  projects. 

Fund  AvailabiUty  and  Period  of ' 
Support 

In  FY  1997,  it  is  anticipated  that 
approximately  $900,000  will  be 
available  to  support  five  or  six  grants. 
Projects  will  average  $150,000  each 
inclusive  of  direct  and  indirect  costs. 
Projects  may  be  funded  annually  for  up 


to  five  years  depending  upon  the 
defined  scope  of  work.  Continuation 
projects  will  be  based  upon  the 
availability  of  appropriations  in  future 
years,  the  continuing  need  of  IHS  for  the 
projects,  and  satisfactory  project 
performance.  The  anticipated  start  date 
will  be  August  1, 1997. 

The  Indian  Child  Protection  and  Child 
Abuse  Prevention  Grant  AppUcation 
Kit 

An  IHS  Grant  AppUcation  Kit, 
including  form  PHS  5161-1  (rev.  7/92), 
may  be  obtained  from  the  Grants 
Management  Branch.  Division  of 
Acquisition  and  Grants  Management, 
Twinbrook  Metro  PUza — Suite  100, 
12300  Twinbrook  Parkway.  Rockville. 

MD  20852.  telephone  (301)  443-5204. 

■♦ 
Factors  for  Consideration  in  Preparing 
the  Application 

1.  Following  the  outline  provided  in 
the  announcement  will  guide  the 
writing  of  the  appUcation  and  faciUtate 
the  reviewers  in  locating  required 
information. 

2.  Projects  should  demonstrate 
coordination  with  other  agencies  and 
organizations  within  and  without  the 
community  who  serve  the  targeted 
population. 

3.  Indian  cultiu°al  aspects  should  be 
considered  in  program  design. 

Grant  Application  Requirements 

All  applications  must  be  single- 
spaced,  typewritten,  and  consecutively 
numbered  pages  using  black  type  not 
smaller  than  12  characters  per  one  inch, 
with  conventional  one  inch  border 
margins,  on  only  one  side  of  standard 
size  8  V2  X  11  paper  that  can  be 
photocopied.  The  appUcation  Narrative 
(not  including  the  Appendix)  must  not 
exceed  10  typed  pages.  An  additional 
page  may  be  used  for  each  additional 
year  of  funding  requested.  Exclusions 
from  the  10  page  limit  are  the  Abstract, 
Tribal  Resolution(s),  501(c)(3)  Non- 
Profit  Certification,  E>ocimientation  or 
Letters  of  Support,  Standard  Forms, 
Table  of  Contents,  and  the  Appendix. 
All  applications  must  include  the 
following  in  the  order  presented: 

•  Tribal  Resolution(s),  Non-Profit 
501(c)(3)  Certification  and 
Documentation  or  Letters  of  Support. 

•  Standard  Form  424,  Application  for 
Federal  Assistance. 

•  Standard  Form  424 A,  Budget 
Information — Non-Construction 
Programs  (pages  1  and  2). 

•  Standard  Form  424B,  Assurances— 
Non-Construction  Programs  {front  and 
back). 

•  Checklist  (pages  23-24)  NOTE: 
Each  standard  form  and  the  checkUst  is 
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contained  in  the  PHS  Grant  AppUcation, 
Form  PHS  5161-1  (OMB  #0937-0189; 
expires  07/31/98). 

•  A  Project  Abstract  (may  not  exceed 
1  typewritten  page)  should  present  a 
siunmary  view  of  "who-what-when* 
where-how-cost"  to  determine 
acceptabiUty  for  review. 

•  A  table  of  contents  to  correspond 
with  numbered  pages. 

•  Project  Narrative  (10  pages). 

1.  Introduction  and  Neml  for 
Assistance. 

2.  Project  Objective(s),  Approach,  and 
Results  &  Benefits. 

3.  Project  Evaluation. 

4.  Orgianizational  CapabiUties  and 
QuaUfications. 

5.  Budget. 

•  Appendix  to  include: 

•  Resumes  of  key  staff. 

•  Position  Descriptions  for  key  staff. 

•  Organizational  Chart. 

•  Docxmientation  of  current  certified 
financial  management  systems. 

•  Copy  of  current  negotiated  indirect 
cost  rate  agreement. 

•  A  map  of  the  area  to  benefit  from 
the  i»oject,  and 

•  AppUcation  Receipt  Card.  PHS- 
3038-1  Rev.  5-90. 

A.  Narrative 

The  narrative  section  of  the 
appUcation  must  include  the  following: 

(1)  Justification  for  need  for  assistance; 

(2)  work  plan  (including  use  of 
appropriate  Native  healing  practices), 
program  objectives,  approach,  expected 
results  and  evaluation  process,  (3) 
adequacy  of  management  omtrols,  and 
(4)  key  personnel.  The  work  plan 
section  should  be  project  specific. 

These  instructions  fw  the  preparation 
of  the  narrative  are  to  be  used  in  Ueu  of 
the  instructions  on  page  19-20  of  the 
PHS  5161-1.  The  narrative  section 
should  be  written  in  a  manner  that  is 
clear  to  outside  reviewers  unfamiUar 
with  prior  related  activities  of  the 
appUcant.  It  should  be  weU  organized, 
succinct,  and  contain  all  information 
necessary  for  reviewers  to  understand 
the  project  fully.  The  narrative  may  not 
exceed  TEN  single  spaced  pages  in 
length,  excluding  attachments,  budget, 
and  tribal  resolutions/501  (c)(3)  non- 
profit certificate/documentation  or 
letters  of  support  (pages  must  be 
numbered). 

1.  Need  for  Assistance 

(a)  Describe  and  define  the  target 
population  at  the  project  location  (e.g. 
tribal  population,  number  of  cases  of 
child  abuse  rep>orted.  nimiber  of  child 
abuse  cases  prosecuted,  nimiber  of 
children/famiUes  currently  in  treatment, 
number  of  children/fomiUes  at-risk). 


Information  sources  must  be 
appropriately  identified. 

(b)  Describe  the  existing  resources  and 
services  available,  including  the 
maintenance  of  Native  heaUng  systems, 
where  appropriate,  which  are  related  to 
the  specie  program/service  the 
appUcant  is  proposing  to  provide. 

(c)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have 
been  made  in  the  past  to  meet  these 
needs,  if  any  (e.g.  number  of  treatment 
providers,  collaborative  efforts  with 
state/county  treatment  programs, 
availabiUty  of  program  funding  from 
federal/non-federal  sources). 

(d)  Summarize  the  appUcable  federal/ 
national  standards.  State  or  tribal  laws 
and  regulations,  and  describe  the  umnet 
needs  of  any  appUcant's  current 
program  in  relation  to  appUcable 
federal/national  standanis.  State  or 
tribal  laws  and  regulations  (e.g.  Tribal 
children's  codes,  state/tribal/federal 
child  abuse  reporting,  protection  of 
individuals  who  report  suspected  child 
abuse). 

2.  Work  Plan 

(a)  Program  Objectives 

1.  State  concisely  the  objectives  of  the 
project. 

2.  Describe  briefly  what  the  project 
intends  to  accomplish. 

3.  Describe  how  accomplishment  of 
the  objectives  %vill  be  measured 
(including  if  repUcable). 

(b)  Approach 

1.  Describe  the  tasks  and  resources 
needed  to  implement  and  complete  this 
project. 

2.  Provide  a  task  time  line 
(milestones)  breakdown  or  chart 
Indicate  the  date  that  the  project  will 
begin  to  accept  cU«its. 

(c)  Describe  the  Expected  Results 

1.  Discuss  data  collection  for  the 
project,  how  it  will  be  obtained, 
analyzed,  and  maintained  by  the 
project.  Data  should  include,  but  is  not 
limited  to,  the  number  and  types  of 
cUents  served,  services  provided.  cUent 
outcomes  and  satisfocticm.  and  costs 
associated  with  the  program. 

2.  Describe  how  the  data  coUection 
wiU  support  the  stated  program 
objectives,  and  how  it  will  support  the 
program  evaluation  to  determine  the 
impact  of  the  project. 

(d)  Program  Evaluation 

1.  Describe  methods  for  evaluating 
program  activities,  effectiveness  of 
interventions,  success  in  achieving 
objectives,  the  impact  of  interventions, 
acceptance  among  the  targeted 


population,  and  workload 
accompUshments. 

2.  Identify  who  will  conduct  the 
evaluation  of  the  projected  outcomes 
and  when  the  evaliiatioD  is  to  be 
completed. 

3.  identify  the  cost  of  the  evaluation 
(whether  internal  or  external). 

(e)  Program  Continuance 

Discuss  how  the  program  services  will 
be  continued  after  the  grant  expires. 

(f)  Experience  Sharing 

Indicate  the  project's  willingness  to 
share  its  program  experience  with  IHS 
Areas,  urban  programs,  tribes  and  other 
tribal  organizations. 

3.  Adequacy  of  Management  Controls 

(a)  Describe  where  the  project  wiU  be 
housed,  i.e.  fadUties  and  equipment 
available. 

(b)  Describe  the  management  ctmtrols 
of  the  grantee  over  the  directions  and 
acceptability  of  work  to  be  performed. 
Discuss  personnel  and  finanriAl  systems 
in  use  and  changes  planned  for  this 
grant. 

(c)  AppUcant  must  demcmstrate  that 
the  organization  has  adequate  systems 
and  expertise  to  manage  Federal  fimds. 
Also,  include  a  letter  from  the 
accounting  firm  describing  resiilts  of  the 
most  recent  organization-wide  audit. 

4.  Key  Personnel 

(a)  Provide  a  biographical  sketch 
(quaUfications)  and  position 
descriptions  for  the  program  director 
and  other  key  personnel  as  described  on 
page  20-21  of  the  PHS  5161-1.  Identify 
existing  persoimel  and  new  program 
staff  to  be  hired. 

(b)  Provide  an  organizational  chart 
and  indicate  how  the  project  will 
operate  within  the  organization. 
Describe  how  this  program  will 
interface  with  other  existing  available 
resources. 

(c)  List  the  qualifications  and 
experience  of  consultants  or  cfmtractors 
where  their  use  is  anticipated.  Identify 
who  will  determine  if  the  worii;  of  a 
contracted  is  acceptable. 

B.  Budget 

1.  An  itemized  estimate  of  costs  and 
justification  for  the  proposed  program 
by  line  item  must  be  provided  on  form 
SF  424A  Budget  Information  Non- 
Construction  Programs. 

2.  A  narrative  justification  must  be 
submitted  for  all  costs.  Indicate  needs 
by  Usting  individual  items  and 
quantities  necessary.  The  need  for  items 
and  quantities  should  be  clearly 
specified  in  the  narrative  justification. 

3.  Any  special  start  up  costs  should  be 
indicated. 
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4.  Multi-Year  Projects — Projects 
requiring  2,  3,  4  or  5  years  funding  must 
include  a  brief  program  narrative  and 
budget  for  each  additional  year  of 
funding  requested.  The  applicant  may 
use  one  additional  page  to  describe  the 
developmental  plans  for  each  additional 
year  of  the  project. 

5.  Grant  funding  may  not  be  used  to 
supplant  existing  public  and  private 
resources. 

C.  Assurances 

The  application  shall  contain 
assurance  to  the  Secretary  that  the 
applicant  will  comply  with  program 
reg\ilations.  42  CFR  part  36,  Subpart  H. 

Keview  Process 

Applications  meeting  eligibility 
requirements,  are  complete,  responsive, 
and  conform  to  this  program 
announcement  will  be  reviewed  for 
merit  by  reviewers  appointed  by  the 
IHS.  The  review  will  be  conducted  in 
accordance  with  PHS  review 
procedures.  The  review  process  ensiues 
selection  of  quality  projects  in  a 
national  competition  for  limited 
funding.  Applications  will  be  evaluated 
and  rated  on  the  basis  of  the  evaluation 
criteria  listed  below.  These  criteria  are 
used  to  evaluate  the  quality  of  a 
proposed  project,  to  assign  a  numerical 
score  to  each  application,  and  to 
determine  the  likelihood  of  its  success. 
Applications  scoring  below  60  points 
will  not  be  funded. 

Evaliuition  Criteria 

Applicaticms  will  be  evaluated  against 
the  following  criteria  and  weights: 


Weight 

(per- 
cent) 

Critena 

Description 

25 

1 

Need— The  demonstra- 
tion of  identified  prob- 
lems and  risks  in  ttw 
tsfget  population.  Ex- 
tent of  convnunity  irv 
volvement  and  com- 
mrtment. 

40 

2 

WorV  Plan— The  soiaid- 
ness  and  effective- 
ness of  tfw  appli- 
cant's plan  torcorv 
ducting  ttie  project, 
with  special  emphasis 
on  ttw  obfectives  and 

memoooiogy  pomon 
of  the  appfcabon. 

Weight 
(per- 
cent) 

Criteria 

Description 

15  

10 

10 

100 

3 

4 
5 

Adequacy  of  Manage- 
ment Controls— The 
apparent  capability  of 
the  applicant  to  suc- 
cessfully conduct  the 
project  including  both 
technical  and  busi- 
ness aspects.  The 
sourvjness  of  ttie  ap- 
plicanfs  budget  in  re- 
lation to  the  project 
work  plan  and  for  as- 
suring effective  utili- 
zation of  grant  funds. 
Adequacy  of  facilities 
and  equipment  avail- 
able within  the  orga- 
nization or  proposed 
for  purchase  under 
ttie  project. 

Key  Personnel— Quali- 
fications and  ade- 
quacy of  the  staff. 

Budget— Clarity  and  ac- 
curacy of  program 
costs,  and  cost  jus- 
tification for  ttie  entire 
grant  period. 

Total  WeighL 

Reportiiig  Requirements 

A.  Progfvss  Report 

Program  progress  reports  will  be 
required  semiannually.  These  reports 
will  include  a  brief  description  of  a 
comparison  of  actual  accomplishments 
to  the  goals  established  for  the  period, 
reasons  for  slippage  and  other  pertinent 
information  as  required.  A  Hnal  report 
is  due  90  days  after  expiration  of  the 
project/budget  period. 

B.  Financial  Status  Report 

A  semiannual  financial  status  report 
will  be  submitted  30  days  after  the  end 
of  the  half-year.  Final  financial  status 
reports  are  due  90  days  after  the 
expiration  of  the  project/budget  period. 
Standard  Form  269  (long  form)  will  be 
sued  for  financial  reporting. 

Grant  Administration  Requirements 

Grants  are  administered  in  accordance 
with  the  following  documents: 

A.  45  CFR  part  92.  Department  of 
Health  and  Human  Services.  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non- 
profit recipients. 


B.  Public  Health  Service  Grants  Policy 
Statement,  and 

C.  Appropriate  Cost  Principles:  OMB 
Circular  A-87,  State  and  Local 
Governments,  or  OMB  Circular  A-122, 
Nonprofit  Orgimizations. 

Results  of  the  Review 

Sucessful  applicants  are  notified 
through  the  official  Notice  of  Grant 
Award  (NGA)  document.  The  NGA  will 
state  the  amount  of  Federal  funds 
awarded,  thej)urpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
project  period,  and  the  budget  period. 

Dated:  April  14. 1997. 
Michael  H.  TruiiUo. 

Assistant  Surgeon  General,  Director. 

(PR  Doc.  97-10136  Filed  4-18-97;  8:45  am] 

BM.UNO  COOe  41M-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  March  1997 

AGENCY:  Office  of  Inspector  General, 
HHS. 

ACTIOM:  Notice  of  program  exclusions. 

During  the  month  of  March  1997,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
e^ect  and  also  apply  to  all  Executive 
Branch  procurement-  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


Convlctiona 


Active  Living  Center.  Inc.,  Chapel  HM.  NO 


04/15/97 
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Subject,  city,  state 


AieMo,  Frank  R..  Lompoc,  CA 

Argiz,  Pilar,  Miami,  FL  

Artola.  Pedro  Luis.  Miami,  FL 

Barrow,  Bernard.  Sylvania.  OH  

Beattie,  Gerard  Joseph,  Madison.  OH  

Delgado,  Jesus,  Miami,  FL 

Dunn,  Nurley  W..  Nathake,  VA 

Faiwiszewski,  Adam,  Brooldyn,  NY  

Ferrer,  Jose  Martin,  Lewistxjrg,  PA 

Fox,  Rotjyn  DaKin,  Livermore.  ME 

Fuqua.  Shirley  J.,  Portland,  OR 

Garcia.  Digna,  Miami,  FL 

Gonzalez.  Grisel  Olga.  Miami,  FL 

Han.  AngeUta  W.,  SouthfieW,  Ml 

Hams.  Sharon  M.,  Dublin,  CA 

Hunter,  Artene  Elizabeth,  Tampa,  FL 

Iglesias,  Gladys,  Hawthorne,  CA 

Jenkins.  Randy  D..  Knoxville,  TN 

Jones.  Sandra  K.,  Ptioenix,  AZ  

Kachoria,  Chander  H.,  Panna,  OH 

Kahler,  Kattileen  Ann,  Clearwater,  FL 

Khan.  Muhammad  Asim,  Jamak:a.  NY 

Lakins,  Paul  Gary,  Manchester,  KY  

Leblanc,  Mtthael  R.,  Grand  Rapids,  Ml  

Lemire.  Rene.  Concord,  NH  „... 

Lewis,  Lawanda  LaneN.  Los  Angeles.  CA 

Lewis,  Terrie  Ann.  Inglewood,  CA 

Martinez.  Miguel,  Miami,  FL  

Mena.  Samuel,  Miami,  FL 

Meridian  Dental  Group  Inc.,  lnd»napolis,  IN  . 

MMer,  Gerakine.  Hazel  Crest.  IL  

Monaoo,  Cattierine.  Stonetiam,  MA  

Monterrey,  Santiago,  Miami,  FL 

Mumtord,  D  Curtis.  Portland.  OR  ......^ 

Ngov,  Bak  Se,  Long  Beach.  CA 

PefBZ,  Raydem.  Miami,  FL 

Pitts.  Denny.  Han«y,  IL 

Pudupakkam,  Ramachandra  K.,  Lima.  OH  .... 

Qamar,  Bashir  Alam,  Fresh  Meadows,  NY  

Redfering,  David  L,  lnd»n  Rocks  Beach,  FL 

RotJinson.  Ltoyd  A.,  Decatur,  GA  

Rodriguez,  Alfonso.  EgHn  AFB,  FL 

Rouhselang,  Lkiyd  James.  South  Bend.  IN  ... 

Rucker,  Jacqueline.  Indmriapolis.  IN 

SamHier.  Rfcardo,  Miami.  FL  

Sergeant,  Thomas  Lee,  Kingston.  WA 

Schneider,  EK.  Cincinnati.  OH  

Shah,  Bhalchandra,  Bkxyningdale,  IL 

Stielgren,  Dorma,  Sacramento,  CA 

Vega,  Mario,  Lexington,  KY 

Ward,  Roger  Dale.  Coteman,  FL - 

Ward  Drugs.  Inc.,  Coleman,  FL _ 

Woodmansee.  Arthur  W.,  San  Jose,  CA 

Yang,  Vivid  Chung,  St  Petersburg,  FL _. 

Yi.  Sinhong,  Long  Beach,  CA 


Effective 


04A)6«7 
04/15/97 
04/15/97 
04/01/97 
04/09/97 
04«)3/97 
04A)8«7 
04/16/97 
04A)3/97 
04/09«7 
04/13/97 
04A)3/97 
04A)3/97 
04/01/97 
04A)6/97 
04/15/97 
04/02/97 
04/15/97 
04/06/97 
04/01/97 
04/1 5«7 
04/16/97 
04/15/97 
04/06/97 
03/26/97 
04AJ2/97 
04A)2/97 
04/03/97 
04A)3«7 
04/20/97 
04/10/97 
03/26«7 
04A}3/97 
04A)6/g7 
0W2/97 
04/03/97 
04/10/97 
07/22/96 
04/16/97 
04/1 5«7 
04/15/97 

owyvT 

04/1067 
04/10/97 
04A)6/97 
04A)6«7 
04/16/97 
04/01/97 
04/06/97 
04/03«7 
04/1 5«7 
04/15/97 
04/1 6«7 
04/03/97 
04/02/97 


PsUent  Abuse/Neglect  Convidlons 


Arre,  JM,  Slonybrook.  NY  ..„ 

Ctosen,  Mk:hael  P.  Peoria,  IL 

Gaston.  Henry  L.  Wilminglon.  DE  

Goff,  Robert  Ripplemead,  VA 

Gonzatez,  Mnhael  N.,  Athens,  NY 

Greene,  Marttia  M.,  Rockingham,  NC 

Letter.  Gregory  Warren.  Big  Rapids,  Ml  ..„ 

Livingston,  Rema,  Staten  Island,  1^ 

Lyons.  Derrick.  Chnago.  IL  , 

Miter,  Thomas  Jr..  Chesapeake  City,  MD  . 

Moore.  Eddte  B.,  Roundaway.  MS 

Nardone.  Donna.  North  ChiH,  NY  „, 

Rogers,  Roy  Verlin,  Springfield,  MO  

Saint  Joy,  Rozina  Stianaz.  Untondate.  NY  . 
Setttos,  Diane  Lorraine,  Reisterstown,  MD 


04/16/97 
04/10/97 
04A)a«7 
04/10/97 
04/16/97 
04/15/97 
04/1 0«7 
04/16/97 
04/10/97 
04A)8/97 
04/14/97 
04/16/97 
04/10/97 
04/16/97 
04A)8/97 
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Smith.  Lorie.  Mount  Vernon.  OH  

Tausinga.  Kassanita.  Salt  Lake  City.  LTT  . 
TfWK>ivay.  Andrew  Sco«.  Cleveland.  OH 

While.  Susan  Elaine.  Lewes.  DE 

WiKams.  Michele  R..  Wilmington.  OE  .... 
WMams,  Israel  Charles.  Hamitton.  IL 


Conviction  tor  Haaith  Car*  Fraud 


Bradtoy.  Andrea  R..  Orange  City.  FL  ....„ 

Culaiar,  Donna.  Staten  Isiand.  NY 

Fannin.  Jose,  Irvin.  CA _ 

Gav«d».  Elvis  Ruben.  Aurora,  CO 

Hering.  ^4orton.  Newport  Beach.  CA  

Kalamazoo  Footcare  Specialists.  Kalamazoo, 

Murroni.  Rosemary,  Quirx:y,  FL 

Twighi-Sadrieh,  N^w).  Yorba  Linda,  CA 


Ml 


ControNad  SutMtanca  Convictlona 


Setors,  James  E  Jr.,  Hartford  City,  IN  

Sowers.  Joseph  Mark  Bhtion.  FuHon.  KY 


UcanaanavocaUen/Suapanaion/Surrandaf 


Anson.  Agatha  T..  Manchester.  NH 

Am>yo,  Ruy  Dan.  Severn,  MO 

Asal.  Janice  M..  Danialaon,  CT 

Asm^,  Jabib.  Ludtow.  MA 

Bames.  Antoinette.  WaHingfcxd.  CT 

Boccorx»lf .  Lynda  P.  Brighlon.  MA  

Chackef-Saotto.  Julia  T..  Martxxough.  NH 

Chapman.  Debra,  Fontanele,  lA 

Conigan.  Elizabeth  A..  Portsmouth,  Rl  

D'Alessn.  Loretta  J  .  Watertxjry.  CT 

Dozier.  Sharon  K..  Hampton.  NH  

Dully.  Mary  E..  Dorchester.  MA 

Ouick.  Jennifer  Ann.  Nashua.  NH 

Fenreira.  Janet  R.,  Dennis,  MA 

Garrett,  Leslie  C.  Portsmouth,  NH 

GoWwyn.  Jay  Stanley,  Elmhurst  NY 

Groten.  Mary,  Afcuquerque.  NM 

Ruth.  Stamford.  CT 

Lois.  Newington.  CT 

Houle.  Amy  L.  Milford,  NH 

Hyatt,  April  K.,  Cheshire.  CT  

Jacobson.  Gary  L.  Minneapolis,  MN  

Jones,  Kenneth  W.,  Caibondale,  IL 

Kanmore,  Karen,  Pueblo  CO 

Kennedy.  Arieen,  Foxhoro,  MA  

Kirman.  Zipora,  Highland  Rarx:h,  CO 

LaRue.  Joan.  N.  Attleboro,  MA 

LaSalle.  Linda.  Milford.  NH 

Luisi.  Virginia  B..  Hyde  Park.  MA  

Lyies.  John  W..  Arvtandale.  VA 

Mazyck,  AiKlraa  M..  Cokxado  Springs.  CO 

Mead,  Robert  J.,  Greensboro.  NC 

Messenger,  Kimberty  A..  Manchester,  NH  .. 

Michman,  Lisa,  Tunbridge,  VT 

Mine,  Gregory  J.,  Hibbing,  MN  

Nilsson,  Pamela  J.,  Chelsea,  MA 

Norton,  Beverly  A..  MarshfieW,  MA  

Roberg,  Anna  E.,  SoWier.  lA  

Segrera.  Rafael  A..  Odebolt.  lA „.... 

Shaw.  Darian.  Center  Hartxx,  NH 

Silverstein,  Leslie.  Cromwell.  CT 

Simonson,  Kathryn,  Francona,  NH 

Starvish,  Susan,  Feeding  HHIs,  MA 

Tangusso,  Marilyn  K.,  Braintree.  MA 

Tremlett.  Kristin  E.,  Apex,  NC  

Waid.  Ruth  Coleman,  Lynchburg.  VA 

Wison.  Nina  Mane.  Nashua.  NH 


Effective 
date 


04/16/97 
04/14/97 
04/10/97 
04/0a'97 
04/08/97 
04/1  a«7 


04/15/97 
04/16/97 
04/02/97 
04/14/97 
04/02/97 
04/10/97 
04/14/97 
0AJO2/97 


04/10/97 
04/15/97 


04/09/97 
04/08/97 
04/09/97 
04/09/97 
04A)9/97 
03/26«7 
04/09«7 
04/10/97 
04/09/97 
04/09/97 
Mf09/97 
03/26/97 
04A)9«7 
04A)9/97 
04/09«7 
04/16/97 
04/09/97 
04/09/97 
04/09/97 
04/09/97 
04/09/97 
04/10/97 
04A)1/97 
04/14/97 
03/26/97 
04/14/97 
03/26/97 
04/09«7 
03/26/97 
04/08«7 
04/14/97 
04/15/97 
OAm/97 
03/26/97 
04/01/97 
03/26/97 
04/09/97 
04/10/97 
04/10/97 
04/09/97 
04/09/97 
04A)9/97 
03/26/97 
03/26/97 
04/09/97 
04/08/97 
04/09/97 
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Subiect,  dty,  state 


FadaraVStataExduaion/Suapanaion 


Apple  Medkal  Supplies.  Elmsford,  NY 

Blackman.  Vehte.  Queens,  NY 

Cdica.  Fred,  Elmsford,  NY 

Ouroseau,  Nancy,  Queens,  NY  

OrtholK  &  ProsthetK  Images,  Hempstead,  NY 

Scotti,  Louis,  Hempstead,  NY 

Scotii,  Donna.  Hempstead.  NY 


Ownad/Controllad  by  Convtctad/Exdudad 


Acupuncture  Center  of  FLA,  Inc.,  SL  Petersburg,  FL 

Crystal  Transportatkxi,  Decatur,  QA  

DavKJ  Redfering  and  Associates,  Indian  Rocks  Beach.  FL 

Express  Medical  DME,  Inc.,  Lewisburg,  PA 

Ftorxla  Diagnostic  Ctr.,  St  Peterstxirg,  FL 

MED  EO  Diagnostic  Inc.,  Miami,  FL _ 

Vivid  Medical  Health  CImic,  SL  Petersburg,  FL 

Yang  Laboratories,  Inc..  SL  Petersburg,  FL , 


Default  on  Haal  Loan 


Barksdaie,  Gregory  A.,  Philade^ihia,  PA 

BolarK>s,  Jose  R.,  Los  Gatos,  CA 

Boyce,  Jesse  M.,  Bowie,  MD 

Brenneis,  Gerard,  Sharon,  PA 

Bnjndell,  Edmund  David,  Plant  City.  FL „ 

Calhoun,  Michael  Warren,  Palm  Springs,  CA  

Carter-Ponzoo,  Catherine  Carol,  Las  Vegas,  NV  ... 

Ctieney,  Julian  L.,  Reseda.  CA  

Ching.  Clayton  V.,  Anaheim,  CA 

Chinn,  Gregory  W.,  Seattle,  WA 

Cline,  Sherri  Lee  Sylmar,  CA  

Cobrin,  Bettina  B.,  Veruce,  CA „ 

Cohen,  Mitchel  A.,  Haslett.  Ml  _. 

Coleman,  James  E.,  Jr  Westminster,  CA 

Dakis,  Stephen  N.,  Birmingham,  Ml  

Davidson,  James  A.,  Sparks,  NV  „,. 

Degroot,  Ruth  I.,  Modesto,  CA  . .. 

Dellavoipe,  Michael  A.,  Woteott,  CT „„.. 

Dreyer,  Frank  J.,  Spokane,  WA 

Duff.  Rchard  A..  San  Rafael.  CA 

Duncan,  Monique,  Los  /Angeles,  CA  

Durtiam,  Ricky  L,  Houston,  TX „.. 

Dyer,  William  David,  Holtywood.  FL 

Etoayar,  Nader  K.,  Pt  Washington.  NY  

Engelmann,  Guy  R.,  San  Francisco.  CA 

Fatxicant,  Mk:hael  J.,  Davie.  FL , _.. 

FaiBa.  Robert  J.,  Staten  Island,  NY 

Femarvjez.  YotarxJa  Crespo  Capo,  San  Juan,  PR 

Gress,  RaymorxJ  C,  Sparta.  Ml  

HaMe,  Thomas  €.,  Los  Angeles,  CA 

HanSng,  James  W.,  Ill  Austin.  TX 

Hettierington,  Jane.  MountainskJe.  NJ  

Hill,  Michael  J..  Pasadena.  TX  

Hintzelman.  Kurt  W.,  Canfield,  OH 

Hoangxaun,  Tuan  A.,  Seaside.  CA  

Horwrtz.  Rot)ert  B..  Ancfyxage.  AK 

Howard.  Marty  B..  Pleasanton,  CA 

Hungerford,  Rk:lwd  D..  San  Leandro,  CA 

Inskeep,  Norman  D.,  San  Jose,  CA 

Jackson,  Thomsis  C,  Detroit,  Ml 

Jette.  Steven  A..  Petaiuma,  CA _...... 

Johrawn.  Luanda.  Bluebell,  PA 

Jones,  Brady  Joseph  Jr.,  Dallas,  TX  ....; 

Jordan,  James  R.,  Olympta  Fiekte,  IL 

Kety,  Andrew  W.,  Los  Angeles,  CA 

Kennedy,  Mwhael  D.,  Conroe.  TX 

Kerr,  Bryant  A.,  Corpus  Christi,  TX  

Kim,  Tae  Joon,  kJaho — Springs,  CO 

Kiss,  Kathleen  M..  Shirtey.  NY  


Effective 
date 


04/1 6«7 
04/1 6«7 
04/16/97 
04/16/97 
04/16/97 
04/16/97 
04/16/97 


04/03/97 
04/15/97 
04/15/97 
04A)3«7 
04A)3/97 
04/15/97 
04/03«7 
04^)3/97 


02/13/97 
04/13/97 
04A)8«7 
04A)8/97 
04/15/97 
04/13/97 
04A)2/97 
04A)6/97 
04/02/97 
04/13/97 
04/01/97 
04A)2/97 
04A)1/97 
04/1 3«7 
04/01/97 
04/06«7 
04/1 3«7 
03/26/97 
04/1 3«7 
04/13/97 
04A)5«7 
04/14/97 
04/1 5«7 
04/1 6«7 
04A)2/97 
04/15/97 
04/16/97 
04/16/97 
04/10/97 
04A)6/97 
04/14/97 
04/16/97 
04/14/97 
04/10/97 
04/06/97 
04/14/97 
04/06/97 
04/13/97 
04/01/97 
04/01/97 
04A)6«7 
04A)8«7 
04/14/97 
04/10/97 
04/1 3«7 
04/14/97 
04/14/97 
04/14/97 
04/16/97 
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Subiect,  city,  state 


Lamolhe.  Lissa.  Ptitodelphia,  PA 

Lawrence,  Hertjert  U..  Huntinglon,  NY 

Leeds.  Robert  W.,  Jr.,  Redwood  City,  CA  .. 

Legg.  Wilfam  C,  Oartaton.  WA  „... 

Lesvnki,  Mary  Catherine,  Cleveiand.  OH  .. 

Lessin,  Barry  D.,  CNcago,  IL 

Lewis.  George  M.,  lnd»napoiis,  IN  

LindBey,  Glenda  L,  Baitiniore.  MD 

Littte.  Carlton  E.,  Detroit,  Ml  

Lowry,  Pautette  M.,  Rjchmorxl,  CA  „ 

Lucas,  Jo-Arm,  Detroit  Ml 

Lynch,  Ray  A..  Columbia.  MD  

MarschaM,  Syke  K..  Seattte,  WA 

Utershall,  Wmiam  E.,  Burbar*.  CA 

McCaul,  Brad  J..  Red  Bluff,  CA 

McCulcheon,  Philip  E.,  Pascagouia,  MS  .... 

McKnight  Timothy  J.,  Akron,  OH  

McMahon,  Kathleen  E.,  El  Monte,  CA 

Meade,  Madeline  M.,  Parma.  OH 

Modori.  John.  Garden  City,  NY  

Minton.  Wayne  E.,  Cleveland.  OH 

Miranda.  Leandro  Jr..  San  Antonio.  TX 

MUchefl.  Ralph  A..  Alta  Loma,  CA 

Moore,  Westey  B..  San  Jose,  CA _. 

Moore,  Angeta  A.,  Holly  Springs,  MS „. 

Moore,  Dennis  J.,  Costa  Mesa,  CA 

Morrison,  John  T.,  Port  Orchard,  WA 

Mouzon,  Laquetta.  Phitad^phta,  PA  

Munson,  Herbert  Mark,  Houston,  TX 

Murakami.  Robert  M.,  Milwaukee,  OR  „ 

Nagode,  Dale  A.,  Parma  Heights,  OH 

Nguyen,  Dung  H.,  Anaheim,  CA 

ODel,  Mark  K..  Independence,  MO  .....: 

Patterson,  Roosevelt,  Emporia.  VA 

Patterson,  Larry  D..  Oak  Ridge.  TN  

PwBZ.  Jesus  v.,  Pomona,  CA 

Rahn,  Roger  S.,  Woodtand  Hitts,  CA  

Rayas-f  eix,  Magdaiena,  Los  Angeles.  CA 

Real.  Vernon  D.,  Houston,  TX 

Reese,  Elaine  M.,  Dixmoor,  IL, 

Raid,  E.  Janet  Tucson.  AZ  

RKhardson.  Regmakj  B.,  Chartotle.  NC 

Rockmael,  Alan  M.,  San  Francisco,  CA 

Rodhquez.  Consueto  A.,  El  Monte,  CA 

Romeieh,  Barbara  C,  S  Padre  Island,  TX  . 

Romeo,  Allen  J..  Statesville,  NC  

Sanders.  Thomas,  Kansas  City.  MO 

Stasko.  Edward  G.  Huntington  Beach.  CA  . 

Taytor,  John  S..  Sierra  Vista.  AZ , 

Townsend.  Leo  W.,  Ek  Grove.  CA  

Vamas.  Paul  G.,  Chicago,  IL 

Wagner.  John  P.,  Newton,  KS , 

Weston,  Danly  P.,  Fort  Washington.  MO  „.. 
Zanlout  Randa.  Lebanon 


Pear  Reviaw  Organization 


Effective 
date 


Klein.  Alfred.  L..  Jena.  LA 


04/08/97 
04/16/97 
04/1 3«7 
04/06«7 
04/10/97 
04/01/97 
04/01/97 
04/08/97 
04/01/97 
04/02/97 
04/01/97 
04/08/97 
04/06«7 
04/1 3«7 
04/13/97 
04/14/97 
04/10/97 
04/13/97 
04/10/97 
04/16/97 
04/10/97 
04/14/97 
04A)6/97 
04/1 3«7 
04/14/97 
04/02«7 
04/06/97 
04/08«7 
04/14/97 
04/13/97 
04/10/97 
04/13/97 
04/01/97 
04/08/97 
04/15/97 
04/06/97 
04/13/97 
04/06/97 
04/14/97 
04/10/97 
04/02/97 
04/15/97 
04/02/97 
04/06/97 
04/14/97 
04/15/97 
04/01/97 
04A)6/97 
04/1 3«7 
04/13/97 
04/01/97 
03rt)7/97 
04/08/97 
04/16/97 


01/12/97 


Dated:  April  9. 1997. 
WUliajB  M.  Ubeftxi. 

Director.  Health  Care  Administrative 

Sanctions.  Office  of  Enforcement  and 

Compliance. 

(FR  Doc.  97-10225  Filed  4-18-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 


is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Small  Grants  Program — 
Cancer  Epidemiology. 

Dote  May  6. 1997. 

Time:  9  a.m.-3  p.m. 

Place:  The  Latham  Hotel — Georgetown, 
3000  M  Street,  N.W.,  Washington,  DC  20007. 

Contact  Person:  John  W.  Abiell,  Ph.D., 
Scientific  Review  Administrator,  National 
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Cancer  Institute.  NIH,  Executive  Plaza  North, 
Room  635B.  6130  Executive  Boulevard,  MSC 
7410.  Bethesda.  MD  20892-7410,  Telephone: 
301/496-9767. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c){4)  and  552b(c)(6),  title  5  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conunercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nimibers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower. 
93.399.  Cancer  Control) 
Dated:  April  14, 1997. 
UVarae  Y.  Slri^fieM, 
Committee  Management  Officer,  SIH. 
|FR  Doc.  97-10182  Filed  4-l»-«7;  8:45  am) 
MUJNQ  OOOC  4'M»-ri-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaHh 

National  Heart,  Lung,  and  Blood 
Institute:  Nonce  of  Ckwed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Adviscny  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Initial 
Review  Group  (IRG)  meeting. 

Name  of  IRG:  Qhiical  Trials  Review 
Committee. 

Date:  )une  22-24. 1997. 

Time:  7:00  p.m. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Contact  Person:  Dr.  )oyce  A.  Hunter,  6701 
Rockledge  Drive,  Rm.  7192,  MSC  7924, 
Bethesda.  Maryland  20892,  (301)  435-0287. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applicatioiu. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 


Diseases  Research:  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  April  14. 1997. 
LaVame  Y.  Stringfield, 
Conmiittee  S4anagement  Officer,  NBi. 
[FR  Doc.  97-10187  FQed  4-18-97;  8:45  am] 
aajjNQ  COOK  4i4a-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutae  of  Health 

National  Instltuta  of  Child  Health  and 
Human  Davatopmant;  Nottca  of  Ctosad 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  givMi  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  Sep:  Specialized  Qinical 
Fellowships  (TELECONFERENCE). 

Date:  May  5, 1997. 

Time:  IKW  a.m. — ad)oumment. 

Place:  6100  Executive  Boulevard,  6100 
Building.  Room  5E03.  Rockville,  Maryland 
20852. 

Contact  Person:  Hameed  Khan,  Ph.D., 
Scientific  Review  AdsoinistratOT,  NICHD. 
6100  Executive  Boulevard,  6100  Building. 
Room  5E01,  Rockville,  Maryland  20852. 
Telephone:  301-496-1485. 

Purpose/ Agenda  To  evaluate  and  review 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  (xovisioiu  set  forth  in  sees. 
5S2b(cK4)  and  552b(c)(6),  Title  5,  U.S.C  The 
discussions  of  these  applications  coiild 
reveal  confidential  trads  secret  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  %rith  the 
appUcations.  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  April  14, 1997. 
UVameY.StriagfiekL 
Committee  Management  Officer,  NIH. 
[FR  Doc  97-10183  Filed  4-18-97;  8:45  am) 

BIUJNQ  CODE  414a-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltulaa  of  Health 

National  Instttuts  of  Child  Health  and 
Human  Developmant;  Notica  of  Cloaad 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
Natitmal  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meetings. 

Name  of  SEP:  Small  Research  and 
Conference  Grant  Review 
(TELECONFERENCE). 

Date:  April  25. 1997. 

rime:  lOHW  a.m.^^joununent. 

Place:  6100  Executive  Boulevard,  6100 
Building,  Room  5E03,  Rockville.  Maryland 
20852. 

Contact  Person:  Edgar  E.  Haima.  Ph.D., 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  6100  Building, 
Room  5E01,  Rockville.  Maryland  20852. 
Telephone:  301-496-1485. 

Mune  of  SEP:  Child  Health  Research 
Centers. 

Date:  April  16-17. 1997. 

Time:  April  16-8:00  a.m.-5:00  p  jn..  April 
17-8KK)  a.m. — ad)oumment. 

Place:  The  Ramada  Iim  in  Bethesda.  8400 
Wisconsin  Avenue.  Bethesda.  Maryland 
20614. 

Contact  Person:  Edgar  E.  Hanna.  Pfa.D.. 
Scientific  Review  Administrator.  NICHD, 
6100  Executive  Boulevard,  6100  Building, 
Room  5E01.  Rockville,  Maryland  20852. 
Telephone:  301-496-1485. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  appUcations. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(cK4)  and  552b(cM6).  Title  5,  U.S.C 
The  discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentaUe 
material  and  perKmal  information 
concerning  individuals  associated  with  these 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meetings  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.864.  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children,]  National  Institutes  of  Health) 

Dated:  April  14, 1997. 
UVamtY.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-10186  Filed  4-18-97;  8:45  am] 
■tiJNQ  CODE  4140-ei-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of 
Meetings:  National  Advisory  Allergy 
and  Infectious  Diseases  Council; 
Acquired  Immunodeficiency  Syndrome 
Subcommittee;  Allergy  and 
immunology  Subcommittee; 
Microt>iology  and  Infectious  Diseases 
Subcommittee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
19-20. 1S97.  Meetings  of  the  Council, 
NAAIDC  Allergy  and  Immunology 
Subcommittee.  NAAHXi;  Microbiology 
and  Infectious  Diseases  Subcommittee 
and  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  of  the  full  Council  will 
be  open  to  the  public  on  May  19  in 
Building  31C,  Conference  Room  6,  firom 
approximately  1  p.m.  until  3:30  p.m.  for 
opening  remarks  of  the  Institute 
Director,  discussion  of  procedural 
matters.  Council  business,  and  a  report 
from  the  Institute  Director  which  will 
include  a  discussion  of  budgetary 
matters.  The  primary  program  will 
include  an  update  on  activities  of  the 
NIAE)  Managed  Care  Working  Group, 
and  NIAID's  intramural  efforts  in 
clinical  research  through  tele-medidne. 

On  May  20  the  meetings  of  the 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  open  to  the 
public  from  8:30  a.m.  until 
adjournment.  The  subcommittee  will 
meet  in  Building  3lC,  conference  rooms 
8  and  6  respectively. 

The  meeting  of  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  open  to  the 
public  from  8:30  a.m.  until 
adjournment,  on  May  20.  The 
subcommittee  will  meet  in  the  Natcher 
Building,  Conference  Room  LLD. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  NAAIDC 
Acquired  Immunodeficiency  Syndrome 
Subcommittee,  NAAIDQ  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subconunittee  will  be  closed  to 
the  public  for  approximately  four  hours 


for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from 
8:30  a.m.  until  1  p.m.  on  May  19,  in 
conference  rooms  7,  8  and  6 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  from  3:30  p.m. 
imtil  recess  on  May  19  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  301-496-7601.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Lawrence  Deyton.  Acting  Director, 
Division  of  Extramural  Activities, 
NIAID,  NIH.  Solar  Building.  Room 
3C20,  6003  Executive  Boulevard. 
Rockville.  Maryland  20892,  telephone 
301-496-7291,  will  provide  substantive 
program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855  Immunology,  Allergic 
and  Immunologic  Diseases  Research,  93.856. 
Microbiology  and  Infectious  Disease 
Research.  National  Institutes  of  Health) 

Dated:  April  14, 1997. 
La  Verne  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
|FR  Doc.  97-10189  Filed  4-18-97;  8:45  am) 
B«.lJNO  COOE  4140-»t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting: 
Board  of  Scientific  Counselors 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  June  9-11. 1997.  The 
meeting  will  be  held  in  the  4th  Floor 
Conference  Room.  Building  4.  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Bethesda,  Maryland. 


The  meeting  will  be  open  to  the 
public  on  Jime  9  from  10  a.m.  to  12  p.m. 
and  horn  1:30  p.m.  to  4:15  p.m.  On  June 
10  the  meeting  will  be  open  from  8:30 
a.m.  until  11:45  a.m.  During  the  open 
sessions,  the  permanent  staff  of  the 
Laboratory  of  Parasitic  Diseases  will 
present  and  discuss  their  immediate, 
past  and  present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Sec.  552b(c)(6),  Title  5,  U.S.C. 
and  Sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  9  from  8:30  a.m.  imtil  10  a.m.,  from 
12  p.m.  until  1:30  p.m.,  and  from  4:15 
p.m.  until  recess;  on  June  10  bom  11:45 
a.m.  until  recess;  and  on  June  11  from 
8:30  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  301-496-7601,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Thomas  J.  Kindt.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID.  National  Institutes 
of  Health,  Building  10,  Room  4A31, 
telephone  301-496-3006.  will  provide 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-301.  National  Institutes  of 
Health) 

Doted:  April  14,  1997. 
La  Verne  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
|FR  Doc.  97-10190  Filed  4-18-97;  8:45  am) 
BajJMQ  COOC  414e-»1-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  22. 1997. 

Time:  1  p.m. 

Place:  Parlawn  Building.  Room  9C-26, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building.  Room  9C-26.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
6470. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
Applications  and/ or  prof)08als  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  April  15, 1997. 
La  Vmn  Ponds. 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  97-10240  Filed  4-18-97;  8:45  am] 
MUMQ  COM  414«-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Ubrary  of  Medicine;  Notfee  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Library  of  Medicine  Special 
Emphasis  Panel  (SEP)  meeting. 

Name  of  SEP:  National  Library  of  Medicine 
Special  Emphasis  Panel. 

Date:  April  16, 1997. 

Place:  Conference  Call.  8600  Rockville 
Pike.  BIdg.  38A.  Rm.  5S-522.  Bethesda.  MD 
20894. 

Contact:  Dr.  Roger  W.  Dahlen,  Chief, 
Biomedical  Infonnation  Support  Branch,  EP, 
8600  Rockville  Pike,  Bldg.  38A,  Rm.  5S-522, 
Bethesda,  MD  20894,  301-496-4221. 

Purpose/ Agenda:  To  review  a  grant 
application  from  the  University  of 
Wisconsin. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 


patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-879 — ^Medical  Library 
Assistance,  National  Institutes  of  Health) 

Dated:  April  14. 1997. 
LaVenie  Y.  Stingfield, 
Committee  Management  Offtcer,  NIH. 
[FR  Doc.  97-10181  Filed  4-18-97;  8:45  am] 

BUJNQ  CODE  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Division  of  Reeearch  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Rese«ut:h  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  23, 1997. 

Time:  1:30  p.m. 

Place:  NIH.  Rockledge  2.  Room  4152. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcelina  Po«rars, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4152,  Bethesda, 
Maryland  20892,  (301)  435-1720. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  25, 1997. 

Time:  3:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4184, 
Telephone  Conference. 

Contact  Person:  Dr.  Martin  Slater, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4184,  Bethesda, 
Maryland  20892.  (301)  435-1149. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

DaterApril  28,1997. 

Time:  3:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4152, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcelina  Powers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4152,  Bethesda, 
Maryland  20892,  (30l)  435-1720. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  29. 1997. 

Time:  1:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4152, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcelina  Powers, 
Scientific  Review  Administrator,  6701 


Rockledge  Drive,  Room  4152,  Bethesda, 
Maryland  20892,  (301)  435-1720. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
impxjsed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  May  6  1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4152, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcelina  Powers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4152.  Bethesda. 
Maryland  20892.  (301)  435-1720. 

iViiune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  May  9, 1997. 

Time:  4:00  p.m. 

Pface:  NIH,  Rockledge  2,  Room  4148, 
Telephone  Conference. 

Contact  Person:  Dr.  PhiUp  Perkins, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4148,  Bethesda, 
Maryland  20892,  (301)  435-1718. 

Mime  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote.  May  22, 1997. 

rime:  300  p.m. 

Mace:  NIH.  Rockledge  2.  Room  4148. 
Telephone  Conference. 

Contact  Person:  Dr.  PhiUp  Peridns, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4148,  Bethesda. 
Maryland  20892.  (301)  435-1718. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  fcwth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
disciissions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  %ifould  constitute  a  clearly 
imwarranted  invasion  of  poional  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.337,  93.393-93.396, 
93.837-93.844,  93.846-93.878.  93.892. 
93.893.  National  Institutes  of  Health  HHS) 

Dated:  April  14, 1997. 
LeVefM  Y.  Strtngfiaki. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-10188  Filed  4-l»-97;  8:45  am] 
■LUNG  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

DhriskHi  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 
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Purpose/ Agenda:  To  review  individiial 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  April  28.  1997. 

T!fine.'  10:00  a.m. 

Place:  Marriott  Courtyard,  Crystal  City,  VA. 

Contact  Person:  Dr.  J.  Tarrell  Hoffeld. 
ScientiHc  Review  Administrator.  6701 
Rockledge  Drive,  Room  4116.  Bethesda, 
Maryland  20892,  (301)  435-1781. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  April  29, 1997. 

Time.lKX)  p.m. 

Place:  NIH,  Rockledge  2,  Room  5178. 
Telephone  Conference. 

Contact  Person:  Dr.  Joaeph  Kimm, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5178,  Bethesda, 
Maryland  20892,  (301)  435-1249. 

Nanoe  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  April  29, 1997. 

Time:  3KM  p.m. 

Place:  NIH.  Rockledge  2.  Room  5150. 
Telephone  Conference. 

Contact  Person:  Dr.  Zakir  Bengali, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5150,  Bethesda, 
Maryland  20892.  (301)  435-1742. 

Afciiiie  of  SEP:  Chemistry  and  Related 
Scieoces. 

Date.  April  30-May  1, 1997. 

Time:  4:30  p.m. 

Place:  Ramada  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Zakir  Bengali, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5150,  Bethesda. 
Maryland  20892,  (301)  435-1742. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  May  6, 1997. 

Time:  loioo  a.m. 

Place:  NIH,  Rockledge  2.  Room  5182. 
Telephone  Conference. 


Contact  Person:  Dr.  Carl  Banner,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5182,  Bethesda,  Maryland  20892.  (301) 
435-1251. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b<c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
p>atentable  material  and  ptersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  proptosals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health, 
HHS) 

Dated:  April  15,  1997. 
LaVeeo  Ponds, 

Acting  Committee  Management  Officer,  NIH. 
|FR  Doc.  97-10239  Filed  4-18-97;  8:45  am) 
MLUNQ  coot  414e-01-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Heaitti  S«rv<c« 

National  Instituto  of  Envkonmantal 
Heaitt)  Sciences;  National  Toxicology 
Program;  Announcement  of  Nominated 
Chemicals  Approved  and  Under 
Consideration  for  Toxicological 
Studies  t>y  ttte  National  Toxicology 
Program  (NTP)    Request  for 
Comments 

As  part  of  an  effort  to  earlier  inform 
and  obtain  public  input  into  the 
selection  of  chemicals  for  evaluation, 
the  National  Toxicology  Program  (NTP) 
routinely  announces  in  the  Federal 
Register  chemicals  nominated  to  the 
Program,  recommended  for  toxicological 


studies  by  the  Interagency  Committee 
for  Chemical  Evaluation  and 
Coordination  (ICCEC).  and  approved  for 
study  by  the  NTP  Executive  Committee. 
This  annoujicement  will  allow 
interested  parties  to  comment  and 
provide  information  on  chemicals  under 
consideration  for  study.  The  Program 
would  welcome  receiving  toxicology 
and  carcinogenesis  information  from 
completed,  ongoing,  or  planned  studies 
by  others,  as  well  as  current  production 
data,  human  exposure  information,  use 
patterns,  and  environmental  occurrence 
for  any  of  the  chemicals  listed  in  this 
announcement.  To  provide  cotnments  or 
information,  please  contact  Dr.  WiUiam 
Eastin  at  the  address  given  below  within 
60  days  of  the  appearance  of  this 
annoimcement. 

At  their  meeting  on  February  7. 1997, 
the  ICCEC  reviewed  and  recommended 
twelve  chemicals  or  chemical  classes  for 
metabolism,  toxicity,  or  carcinogenicity 
studies.  On  February  27. 1997.  the  NTP 
Executive  Committee  reviewed  and 
approved  the  recommendations  of  the 
ICCEC.  Chemicals  with  CAS  numbers, 
nomination  source,  types  of  studies 
under  consideration,  and  other 
supporting  information  are  given  in  the 
table.  Contact  may  be  made  by  mail  to: 
Dr.  WilUam  Eastin,  NIEHS/NTP.  P.  O. 
Box  12233.  Research  Triangle  Park. 
North  Carohna  27709;  by  telephone  at 
(919)  541-7941;  by  FAX  at  (919)  541- 
4714;  or  by  email  at 
Eastin©N  IEHS.NIH.GOV. 

Dated:  April  10. 1997. 

Kenneth  Olden. 

Director,  National  Institute  of  Environmental 
Health  Sciences  and  National  Toxicology 
Prograip. 


ATTACHMENT— Chemicals  Approved  for  Study  by  the  NTP  Executive  Committee  on  February  27. 1997 


Chemical  (CAS  number) 

Nomination  source 

Testing  recommendations 

Study  rationale  remartcs 

BromodcMoroacetic  Acid  (71333- 
14-7). 

2-Bulyne-1,4-riW  (110-65-6)  

EPA  

MENS  ..„ 

EPA  

NIEHS  

NCI  

Carcinogenicity;  Reproductive, 
neurotoxicity  screen;  Genetc 
toxicity. 

Short  and  long-terin  toxicity;  re- 
productive, neurotoxicity  screen; 
metaboiism;  mechanistic  studies. 

Carcioogenicity;  Reproductive, 
neufotoxcity  screen;  in  vivo 
micfoouceius. 

Caranogemcity;  Short-term  tox- 
icity. 

Metabolism  studws 

Water  dninlectani  byproduct,  part 
of  a  dass  study. 

Industrial   intemiedate,   stabilizer, 
corrosion  inhibitor. 

Coordinate  with  EPA  the  testing 
planned  through  OECD-SIDS. 

Dt)ronx>acetonnrie  (3252-42-5)  ... 

<ran»-l.4-Dictiloro-2-t>utBne     (110- 
57-«). 

Ethyl  Bromoacetate  (105-36-2) 

Water  disinfectant  byprod«ict,  part 
of  a  dass  study. 

High  production  volume. 

Ctwmical  irrtennediate. 

Human  exposure  not  well  defined. 

Extensive  toxicity  and  carxxn- 
genesis  data  received  from  in- 
dustry may  lead  to  deferral. 

May  hydrolyze  to  bromoacetic 
add. 
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ATTACHMENT— Chemicals  Approved  for  Study  by  the  NTP  Executive  Committee  on  February  27, 1997— 

Continued 


Chemical  (CAS  number) 


Nominaiion  source 


Testing  recommendations 


Study  ratiorate  remaila 


a-Hydroxy  Adds  (and  their  salts)  .. 

Giycoiic  Add  (79-14-1) 

Lactic  Add  (50-21-5) 

Methyl  Isobutyl  Ketone  (108-10-1) 

Methylamine  (74-89-6)  

P-Myrcene  (123-35-3) 


Octachkxonaphthaiene    (2234-13- 
1). 

Propargyl  Alcohol  (107-19-7)  

Sodium  Thidgtycolate  (367-51-1)  .. 


FDA  

tici  "~""Z'"ZZ'"1 

NCI;  Private  indhhdual 
NIEHS  .._ 

NCI  , 

Na  

Na  , 


Pttototoxidly;  Chronic  toxicity  „ 

Carcinogenicity 

Ptiarmacokinetics 

Metabolism  studMs;  Consider  for 
carcinogenicity. 

Liver  P450  enzyme  irxluciiort;  Es- 
trogenic activity. 

Subchronic  toxicity 

Reproductive  toxicity 


to     a 


Odorant  in  toxic  gases. 
Ctwmical  intermednte. 
FDA's  FY   1997  priority 

tioa 
Skin  care  product  uses. 
Class  study. 
High  production  volume. 
Environmental  exposure. 
Comporwnt  of  many  foods. 
May     be     metabolized 

(fepoxide. 
High  productnn  and  high  level  of 

r^atural  exposure. 
Potential    to    bioaccumulate    and 

enter  food  chain  as  component 

of  hakMvaxes. 
High  production  and  human  expo- 
sure. 
High  production  arxj  occtpational 

and   human   exposure   in   hair 

care  products. 


[PR  Doc.  97-10180  Filed  4-18-97;  8:45  am] 
HLUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Supplemental  Awards  for  Women  and 
Children's  Residential  Treatment 
Program  Grantees 

AGENCY:  Center  for  Substance  Abuse 
Treatment  (CSAT),  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA).  HHS. 
ACTION:  Availability  of  Supplemental 
Funds  for  Currently  Fimded  Grantees  in 
CSAT  Woman  and  Children's  Program 
for  Pregnant  and  Postpartum  Women 
(PPW)  and  Residential  Treatment 
Program  for  Women  and  their  Children 
(RWC). 

SUMMARY:  This  notice  is  to  inform  the 
public  that  CSAT  is  making  available 
approximately  $1.5  milhon  for 
supplemental  awards  in  FY  1997  to 
existing  PPW  and  RWC  grantees  in  the 
Women  and  Children's  Program  to 
expand  and/or  enhance  services  for 
children.  Competition  is  being  limited 
to  the  53  currently  funded  PPW  and 
RWC  grantees  with  at  least  one  year  of 
funding  remaining  as  of  September  30, 
1997  (as  reflected  on  the  ciurent  Notice 
of  Grant  Award).  Given  the  necessarily 
short  implementation  timeframe  and 
limited  funds  available  for  this  activity, 
and  the  need  for  reliable  evaluation 
designs  that  can  easily  incorporate 


additional  children's  services,  the 
existing  CSAT  treatment  grant  projects 
for  women  and  children  are  the  oiily 
projects  that  can  effectively  implement 
the  services  to  be  provided  under  this 
GFA.  These  projects  have  already 
demonstrated  that  they  can  effectively 
provide  therapeutic  services  for 
children,  and  operate  within  well 
established  infrastructures  with 
kxiowledgeable.  trained  staff  in 
addressing  children's  issues.  They  also 
have  demonstrated  solid  and  proven 
experience  in  the  provision  of  services 
for  children.  Finally,  these  projects  are 
required  by  legislation  to  provide 
comprehensive  services  for  children  of 
addicted  women.  These  supplements 
will  enhance  the  delivery  of  the 
statutorily-required  services. 
Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  and  CSAT  National  Advisory 
Council  review  process. 

Supplemental  awards  will  be 
provided  to  PPW  and  RWC  grantees  to 
expand  and/or  enhance  services  for 
children  of  substance  abusing  parents. 
Grantees  may  apply  for  support  to 
expand  and/or  enhance  services  for 
children  within  the  scope  of  the  current 
r^idential  treatment  grant,  and  may 
also  apply  for  funds  to  increase  the 
availability  of  child  care  services  for 
women  in  any  component  of  treatment 
imder  the  administration  of  the  sub- 
recipient  treatment  provider.  The 
maximum  amount  of  any  one  grant 
award  will  be  $300,000. 

Autiioritjr:  Supplemental  awards  will  be 
made  under  authority  of  sections  508  and 


510  of  the  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  290bb-1  and  42  U.S.C 
290bb-3,  respectively.) 

CONTACT:  Maggie  Wilmore,  Center  for 
Substance  Abuse  Treatment,  SAMHSA, 
Rockwall  II  Building.  Suite  7A-145. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857  (Telephone:  301  443-8216). 
The  Catalog  of  Federal  IDomestic 
Assistance  (CDFA)  numbers  are  93.101 
for  the  PPW  Program  and  93.102  for  the 
RWC  Program. 

Dated:  April  15. 1997. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(PR  Doc.  97-10248  Filed  4-18-97;  8:45  am) 
BNJJNO  CODE  41•^-»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-078-07-1 990-00] 

Supplemental  Environmental  Impact 
Statement  (EIS)  on  Oil  and  Qas 
Development 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

Supplemental  Environmental  Impact 

Statement  (EIS)  on  Oil  and  Gas 

Development  in  the  Glenwood  Springs 

Resource  Area.  Colorado. 

SUMMARY:  Pursuant  to  sec.  102  of  the 
National  Environmental  Policy  Act  of 
1969  and  sec.  202  and  sec.  303  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Bureau  of  Land 
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Management  will  be  preparing  a 
supplemental  EIS  on  the  impacts  of  oil 
and  gas  development  in  the  Glenwood 
Springs  Resource  Area. 
DATES:  Comments  will  be  accepted  until 
May  21. 1997. 

ADDRESSES:  Comments  should  be  sent  to 
the  Area  Manager.  Glenwood  Springs 
Resource  Area,  Bureau  of  Land 
Management.  P.O.  Box  1009,  Glenwood 
Springs.  CO  81602.  ATTN:  Oil  and  Gas 
EIS. 

FOR  FURTHER  MFORtlATKM  CONTACT: 
Steve  Moore,  (970)  947-2813. 
SUPPLEMBTTARY  INFORMATION:  Oil  and 
gas  leasing  and  development  in  the 
Glenwood  Springs  Resource  Area 
(GSRA)  was  considered  in  the  Colorado 
Oil  and  Gas  Leasing  and  Envelopment 
EIS  (COGEIS,  January,  1991).  The 
assumptions  about  the  level  of 
development  made  in  the  original  EIS 
are  no  longer  valid  and  a  modincation 
is  required  to  reflect  new  information 
about  the  level  of  development.  The 
original  EIS  assimied  construction  of  90 
wells  over  20  years,  at  an  average 
spacing  of  160  to  320  acres  per  well; 
since  publication  of  the  EIS  it  has 
become  apparent  that  actual 
development  in  the  GSRA  will  exceed 
the  level  evaluated  in  that  document 
and  that,  in  some  locales,  the  density 
will  be  greater  than  160  acres  per  well. 
The  supplemental  document  will 
evaluate  a  higher  level  of  development 
and  higher  densities. 

Mitigation  measures  for  oil  and  gas 
development  were  developed  in  the 
GSRA  Resource  Management  Plan 
(RMP)  and  in  the  COGEIS.  The 
supplement  will  evaluate  expanded 
development  in  the  context  of  those 
measures  and  will  also  consider  new 
mitigation  measures.  Other  areas  of 
evaluation  will  include:  the 
effectiveness  of  additional  lease 
stipulations  in  mitigating  impacts;  the 
success  achieved  in  reclaiming  areas 
disturbed  by  development:  the  impacts 
on  wildlifia. 

Additionally,  the  GSRA  may  acquire 
all  or  portions  of  Naval  Oil  ShJale 
Reserves  (NOSR)  1  and  3  during  the 
supplemental  EIS  process.  The  transfer 
of  these  lands  from  the  Department  of 
Energy  to  the  Bureau  of  Land 
Managment  is  currently  being 
considered  by  Congress.  Should  the 
transfer  occur  during  preparation  of  the 
supplemental  EIS.  the  GSRA  will 
consider  the  possibility  of  including  in 
the  analysis  up  to  6.000  acres  of  NOSR 
3  which  is  already  experiencing  oil  and 
gas  development.  This  portion  of  NOSR 
3  is  immediately  adjacent  to  those  ELM 
lands  being  developed  for  oil  and  gas, 
is  similar  in  character  to  the  ELM  lands 


and  would  likely  be  subject  to  the  same 
types  of  stipulations. 

The  supplemental  EIS  process  will 
take  place  during  the  spring  and 
summer,  1997.  A  draft  EIS  is  planned 
for  Au^st.  1997. 

Scoping  will  include  a  news  release 
announcing  the  beginning  of  the 
supplemental  process  and  letters  to  all 
participants  in  the  original  EIS  process 
and  additional  interested  parties.  A 
question  and  answer  sheet  which 
further  describes  the  reasons  for  the 
supplement  and  some  of  the  issues  to  be 
addressed  is  available  upon  request. 
54ichael  S.  Mottice. 
Area  Manager. 

|FR  Doc.  97-10185  Filed  4-18-97;  8:45  ami 
atUMQCOOE  4310->IB-f> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-030-1 430-01;  NVN  61131] 

Notice  of  Realty  Action;  Recreation 
and  Put>iic  Purposes  Act 
Classification;  Mineral  County.  NV 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  following  described  land, 
comprising  15.00  acres,  has  been 
examined  and  is  determined  to  be 
suitable  for  classification  for  lease  or 
conveyance  pursuant  to  the  authority  in 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.): 

Mt.  Diablo  Meridian.  Nevada 

T.  7  N.,  R.  34  E. 

Sec.  24,  SEV4NEV«SWV4SW>A. 

NEV4SEV«SWV4SWV4, 

S'/'iNWV4SEV4SWV4, 

N'/.SW'/4SEV4SWV4. 
SUPPLEMENTARY  INFORMATION:  The 
public  land  is  located  northwest  of  Mina 
in  Mineral  County.  The  land  is  not 
needed  for  Federal  purposes.  Lease  or 
conveyance  is  consistent  with  current 
BLM  land  use  planning  and  would  be  in 
the  public  interest.  Mineral  County  has 
expressed  an  interest  in  constructing  a 
solid  waste  transfer  station  on  the  site. 

The  patent,  when  issued  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and  , 
to  all  appUcable  regulations  of  the 
Secretary  of  the  Interior,  and  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  Augiist  30, 
1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 


authorized  by  it,  the  right  to  prospect 
for.  mine  and  remove  such  deposits 
from  the  same  under  applicable  law  and 
regulations  to  be  established  by  the 
Secretary  of  the  Interior. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  the 
material  disposal  laws,  or  the 
Geothermal  Steam  Act.  The  segregation 
shall  terminate  upon  issuance  of  a 
conveyance  document  or  publication  in 
the  Federal  Register  of  an  order 
specifying  the  date  and  time  of  opening. 
DATES:  On  or  before  June  5, 1997, 
interested  parties  may  submit 
comments. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carson  City  District  Office, 
Bureau  of  Land  Management,  1535  Hot 
Springs  Drive,  Carson  City,  NV  89706- 
0638.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Kihm,  Carson  City  District 
Realty  Specialist.  Bureau  of  Land 
Management,  1535  Hot  Springs  Road. 
Carson  City,  Nevada  89706-0638;  (702) 
885-6000. 

Dated:  April  11.1997. 
Thomas  I.  Abbett. 

Acting  Assistant  District  Manager,  Non- 
Renewable  Resources. 
(PR  Doc.  97-10184  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-1 30-1 220-00;  QP7-014e] 

Notice  of  User  Fees  in  the  YaUnia 
River  Canyon 

agency:  Spokane  District  Office. 
Wenatchee  Resource  Area.  Bureau  of 
Land  Management, 

ACTION:  Notice  of  intent  to  charge  user 
fees  at  two  Bureau  of  Land  Management 
(BLM)  recreation  sites  in  the  Yakima 
River  Canyon.  Washington. 

SUMMARY:  Effective  May  15, 1997,  the 
Bureau  of  Land  Management  will  begin 
charging  a  site  use  fee  at  its  Roza  and 
Squaw  Creek  recreation  sites  in  the 
Yakima  River  Canyon. 

This  fee  will  cover  all  approved 
activities  at  both  sites,  including 


camping  at  designated  sites  on  a  first 
come,  first  served  basis. 

The  site  use  fee  will  be  charged  from 
May  15  through  October  15  of  each  year 
and  is  valid  at  both  Squaw  Creek  and 
Roza  Recreation  Sites.  Fees  are  $2.00 
per  vehicle  per  day,  and  a  seasonal  use 
permit  is  also  available  for  a  fee  of 
$15.00  per  vehicle. 

EFFECTIVE  DATE:  Charging  fees  at  both 
recreation  sites  are  effective  May  15. 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Seasonal  permits  may  be  obtained  at  the 
Bureau  of  Land  Management. 
Wenatchee  Resource  Area  Office. 
Attention:  Seasons  Pass.  915  Walla 
Walla.  Wenatchee.  Washington  98801- 
1521;  (509)  665-2100. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  charging  user  fees  is  . 
provided  in  the  Land  and  Water 
Conservation  Fund  Act  (LWCFA)  of 
1965.  and  subsequent  regulations 
contained  in  Title  36  CFR  part  71. 

Dated:  April  14, 1997. 
Cathy  L.  Harris. 
Acting  District  Manager. 
|FR  Doc.  97-10120  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

PD-057-1430»-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  wiU  be  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise.  Idaho,  effective 
9:00  a.m.  May  27, 1997. 

I  ^  The  plat  representing  the  dependent 

resurvey  of  the  south  boundary  of  the 
Boise  Barracks  Military  Reservation  in 
T.  3  N..  R.  2  E..  Boise  Meridian,  Idaho. 
Group  No.  981.  was  accepted  on  April 
11, 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Cadastral  Survey.  Idaho 
State  Office,  Bureau  of  Land 
Management,  1387  S.  Vinnell  Way. 
Boise.  Idaho.  83709-1657. 

Dated:  April  11. 1997. 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc.  97-10229  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  MmS  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  the  currently 
approved  collection  of  information 
discussed  below.  The  Paperwork 
Reduction  Act  of  1995  (PRA)  provides 
that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 
DATES:  Submit  written  comments  by 
June  20. 1997. 

ADDRESSES:  Direct  all  written  comments 
to  the  Rules  Processing  Team,  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street.  Hemdon.  Vii^nia 
20170-4817. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  this  collection  of  information. 

SUPPIEMENTARY  INFORMATION: 

Title:  30  CFR  250.  Subpart  A.  General. 

0\tB  Control  Number  1010-0030. 

Abstract:  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA),  at  43  U.S.C.  1331 
et  seq.,  requires  the  Secretary  of  the 
Interior  (Secretary)  to  preserve,  protect, 
and  develop  oil  and  gas  resources  in  the 
OCS;  make  such  resources  available  to 
meet  the  Nation's  energy  needs  as 
rapidly  as  possible;  balance  orderly 
energy  resource  development  with 
protection  of  the  human,  marine,  and 
coastal  environment;  ensure  the  public 
a  fair  and  equitable  return  on  the 
resources  offshore;  and  preserve  and 
maintain  free  enterprise  competition.  To 
carry  out  these  responsibilities,  MMS 
has  issued  regulations  as  described  in 
30  CFR  Part  250.  Subpart  A,  General,  of 
that  part  contains  general  requirements 
and  procedures  for  oil  and  gas  or  sulfur 
operations  in  the  OCS. 

The  MMS  uses  the  information 
collected  imder  subpart  A  to  ensure  that 
operations  in  the  OCS  are  carried  out  in 
a  manner  that  is  safe  and  pollution  free. 

If  respondents  submit  proprietary 
information,  it  will  be  protected  under 

'A 


30  CFR  250.18,  Data  and  information  to 
be  made  available  to  the  public.  No 
items  of  a  sensitive  nature  are  collected. 
The  requirement  to  respond  is 
mandatory. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  or  sulphur  lessees. 

Frequency:  On  occasion,  varies  by 
section. 

Estimated  Number  of  Respondents: 
130. 

Estimated  Annual  Burden:  13.343 
burden  hours.  Based  on  $35  per  hour, 
the  cost  to  respondents  is  $467,005. 

Estimated  Other  Annual  Costs  to 
Respondents:  MMS  has  identified  no 
other  cost  burdens  on  respondents  for 
providing  this  information. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  We  will  also 
consult  with  a  representative  sample  of 
respondents.  The  estimates  shown 
above  are  those  currently  approved  by 
OMB  for  this  collection  of  information. 
As  a  result  of  the  consultations  and 
comments  we  receive,  we  will  make  any 
necessary  adjustments  for  our 
submission  to  OMB.  In  calciilating  the 
burden,  MMS  may  have  assumed  that 
respondents  perform  many  of  the 
requirements  and  maintain  records  in 
the  normal  course  of  their  activities. 
MMS  considers  these  to  be  usual  and 
customary.  Commenters  are  invited  to 
provide  information  if  they  disagree 
with  this  assumption  and  they  should  ~ 
tell  us  what  the  burden  hours  and  costs 
imposed  by  this  collection  of 
information  are. 

(1)  The  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
pOTformance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
cost  burden  to  respondents  or 
recordkeepers  resulting  from  the 
collection  of  information.  The  MMS 
needs  your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components: 
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(a)  Total  capital  and  startup  cost 
component  and 

(b)  Annual  operation,  maintenance, 
and  purchase  of  services  component. 

Your  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  ma)or  cost  Eactois,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s).  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information:  monitoring, 
sampling,  drilling,  and  testing 
eqmpment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (1)  before  October  1, 1995; 
(2)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (3)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (4)  as  part  of 
customary  and  usual  business  or  private 
practices. 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach.  (202)  208-7744. 

Dated:  April  11,1997. 
Ef .  DuMnbarsBT. 

Chief,  Engineering  and  Opemtions  Division. 
IFR  Doc  97-10227  Filed  4-18-97;  8:45  am] 

DEPARTMENT  OF  THE  IKTERIOR 

National  Park  S«rv<c« 

Nctlca  of  Maatlng  of  National 
Landmarica  Committea  of  National  Park 
Systam  Adviaofy  Board 

SUftMAAV:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
National  Landmarks  Committee  of  the 
Secretary  of  the  Interior's  National  Park 
System  Advisory  Board  will  be  held  at 
9:00  a.m.  on  the  following  date  and  at 
the  following  location. 

DATES:  May  6, 1997. 

LOCATION:  Hearing  Room  100.  800  North 
Capitol  Street,  NW,  Washington,  DC 

FOR  FURTHER  INFORMATKM  CONTACT:  Kira 
Badamo,  National  Register,  History  and 
Education,  National  Park  Service,  P.O. 
Box  37127.  Suite  310.  Washington,  DC 
20013-7127.  Telephone  (202)  343-5279. 


SUPPI^MENTARY  MFORMATKM:  The 
purpose  of  the  meeting  of  the  National 
Landmarks  Committee  of  the  Secretary 
of  the  hiterior's  National  Park  System 
Advisory  Board  is  to  evaluate  studies  of 
historic  properties  in  order  to  advise  the 
full  National  Park  System  Advisory 
Board  meeting  on  June  10, 1997,  of  the 
qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  full  board  those 
properties  that  the  committee  finds  meet 
the  criteria  for  designation  for  the 
National  Historic  Landmarks  Program. 
The  members  of  the  History  Areas 
Committee  are: 

Dr.  Holly  AngUn  Robinson,  Co-Chair 
Mr.  Parker  Westbrook,  Co-Chair 
Dr.  David  Warren 
Dr.  Shereen  Lemer 
Mr.  Jerry  L.  Rogers 
Dr.  John  Vlach 
Dr.  Richard  Guy  Wilson 
Ms.  Elizabeth  K.  Meyer 
Dr.  Jeimes  Horton,  ex  officio 
The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
historic  integrity  of  a  number  of 
properties  being  nominated  for  National 
Historic  Landmark  designation.  The 
meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  for  consideration  by  the 
committee  written  comments 
concerning  nominations  and  matters  to 
be  discussed  pursuant  to  36  CFR  Part 
65.  Comments  should  be  submitted  to 
Carol  D.  ShuU,  Chief,  National  Historic 
Landmarks  Survey,  and  Keeper  of  the 
National  Register  of  Historic  Places, 
National  Register.  History  and 
Education,  National  Park  Service,  P.O. 
Box  37127,  Suite  310,  Washington.  DC 
20013-7127.  The  nominations  to  be 
considered  are: 

CALIFORNIA 

Golden  Gate  Bridge.  San  Francisco  and  Marin 

Counties 
Mendocino  Woodlands,  Mendocino  County 

CONNECTICUT 

Henry  Whitfield  House.  248  Old  Whitfield 
Street,  Guilford 

GEORGIA 

Pine  Mountain.  Harris  County 

ILLINOIS 

Mazon  Creek  Fossil  Beds.  Grundy  Coiuity 

KENTUCKY 

U.S.  Marine  Hospital.  2215  Portland  Avenue. 
Louisville 

MAINE 

Roseway  (Schooner),  Camden 


Victory  Chimes  (Schooner),  Rockland 
MARYLAND 

College  of  Medicine  of  Maryland,  522  West 
Lombard  Street,  Baltimore 

MASSACHUSETTS 

)osiah  Quincy  House,  20  Muirhead  Street, 
Quincy 

MINNESOTA 

SL  Croix  Recreational  Demonstration  Area, 
Pine  County 

NEW  YORK 

Kate  MuUaney  House,  350  8th  Street,  Troy, 
New  York 

PENNSYLVANIA 

F.  )ulius  LeMoyne  House,  49  East  Maiden 
Street,  Washington 

RHODE  ISLAND 

Isaac  Bell,  Jr.  House,  70  Perry  Street,  Newport 

TEXAS  ' 

Bastrop  State  Park,  Bastrop  Coimty 
Palmito  Ranch  Battlefield,  Cameron  County 

VERMONT 

Sbelbume  Farms,  102  Harbor  Road. 
Shelbume 

U.S.  VIRGIN  ISLANDS 

Fort  Frederik,  Frederiksted,  St.  Croix 

St.  Thomas  Synagogue,  Crystal  Gade.  #16A- 

B,  Queens  Quarters.  Charlotte  Amalie,  St 

Thomas 

WISCONSIN 

Schoonmaker  Reef,  Wauwatosa 
Van  Hise  Rock,  Sauk  County 

WYOMING 

Lake  Guernsey  State  Park,  Platte  County 
Also,  should  the  necessary  waivers  be 

received,  the  committee  will  also  be 

considering  additional  projjerties: 

Dr.  Fisk  Holbrook  Day  House,  800  Milwaukee 
Avenue,  Wauwatosa,  Wisconsin,  and  Block 
Island  Light  House.  Block  Island,  Rhode 
Island 

The  committee  will  also  consider  the 
following  de-designation: 
Mother  Jones  Prison,  305  Center  Sreet,  Pratt, 

West  Virginia 

Dated:  April  14, 1997. 

Carol  D.  Shall. 

Chief.  National  Historic  Landmarks  Survey 
and  Keeper,  National  Register  of  Historic 
Places,  National  Park  Service.  Washington 
Office. 

(FR  Doc.  97-10163  Filed  4-18-97;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvMtigatlon  No.  337-TA-382I 

Notice  of  Commission  Decision  to 
Review  Portions  of  an  Initial 
Detennlnation,  Not  To  Review  the 
Remainder  of  the  Initial  Determination, 
and  Schedule  for  Filing  of  Written 
Submissions  on  the  Issues  Under 
Review  and  on  Remedy,  the  Public 
Interest,  and  Bonding 

In  the  Matter  of:  Certain  Flash  Memory 
Circuits  and  Products  Containing  Same. 
agency:  International  Trade 
Commission. 
ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
portions  of  the  final  initial 
determination  issued  by  the  presiding 
administrative  law  judge  on  February 
26. 1997,  in  the  above-captioned 
investigation,  and  not  to  review  the 
remainder  of  the  initial  determination.' 
FOR  FURTHER  INFORMATKM  CONTACT:  Carl 
P.  Bretscher,  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  (202)  205-3107. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  patent-based 
section  337  investigation  on  February 
20,  1996  (61  FR  7122  (Feb.  20,  1996)) 
based  on  a  complaint  and  motion  for 
temporary  relief  filed  by  SanDisk  Corp. 
("SanDisk")  of  Santa  Clara,  California. 
Complainant  SanDisk  alleged  violation 
of  section  337  in  the  importation,  sale 
for  importation,  and/or  sale  within  the 
United  States  after  importation  of 
certain  flash  memory  circuits  and 
products  containing  same,  by  reason  of 
infiingement  of  claims  1,  2,  3,  and  4  of 
U.S.  Letters  Patent  5,418,752  (the  "  '752 
patent")  and/or  claims  27,  32,  and  44  of 
U.S.  Utters  Patent  5,172,338  (the  "  '338 
patent"),  both  owned  by  complainant. 
The  Commission's  notice  of 
investigation  named  Samsung  Electric 
Co.,  Ltd.  of  Seoul,  Korea  and  Samsung 
Semiconductor,  Inc.  of  San  Jose, 
Cahfomia  (collectively.  "Samsung")  as 
respondents. 

'The  scope  of  the  investigation  was 
subsequently  narrowed  to  cover  only 
claims  1,  2,  and  4  of  the  '752  patent  and 
claim  27  of  the  '338  patent.  The 
presiding  administrative  law  judge 
("ALJ")  held  an  evidentiary  hearing  on 
the  merits,  which  concluded  on  October 
4, 1996.  The  ALJ  issued  his  final  initial 
determination  ("ID")  on  February  26, 
1997,  in  which  he  found:  (1)  there  have 
been  importations  and  sales  after 
importation  of  the  accused  products;  (2) 


respondents  did  not  demonstrate  by 
clear  and  convincing  evidence  that 
claims  1,  2,  or  4  of  the  '752  patent  or 
claim  27  of  the  '338  patent  are  invalid; 
(3)  respondents'  so-called  "original" 
design  products  infringe  claims  1,2, 
and  4  of  the  '752  patent;  (4)  all  of 
respondents'  products  at  issue  infringe 
claim  27  of  the  '338  patent;  and  (5) 
complainant  satisfied  the  domestic 
industry  requirements  of  section  337. 
The  ALJ  declined  to  determine  whether 
respondents'  so-called  "new"  design 
products  infringe  the  '752  patent,  citing 
in  part  inadequacies  in  the 
documentation  produced  by 
respondents.  Elased  on  these  findings, 
the  ALJ  concluded  there  was  a  violation 
of  section  337  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C  §  1337). 

Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  has  determined  to  review 
the  following  two  issues:  (1)  whether 
the  ALJ  erred  in  finding  that 
respondents  could  be  held  liable  for 
contributory  or  induced  infringement  of 
claims  1,  2,  and  4  of  the  '752  patent;  and 
(2)  whether  the  ALJ  erred  in  declining 
to  determine  whether  respondents'  new 
design  products  infi-inge  claims  1.  2, 
and  4  of  the  '752  patent.  The 
Commission  has  determined  not  to 
review  the  remainder  of  the  ID;  thus,  the 
Commission  has  foimd  a  violation  of 
section  337,  regardless  of  the  eventual 
resolution  of  the  two  issues  identified 
for  review,  based  on  the  ALJ's  finding 
that  Samsimg's  original  design  products 
infringe  the  '752  patent  and  that  all  of 
Samsung's  product  at  issue  infringe  the 
'338  patent.  The  Commission  has  also 
determined  to  deny  a  motion  filed  by 
Samsung  for  leave  to  file  a  reply  to  the 
responses  filed  by  SanDisk  and  the 
Commission  investigative  attorneys  to 
Samsung's  petition  for  review.  The 
Commission's  rules  do  not  provide  for 
such  replies,  and  the  Commission  sees 
no  reason  to  make  an  exception  here. 
On  review,  the  Commission  is 
particularly  interested  in  receiving 
answers  to  the  following  questions. 

I.  Regarding  the  ALJ's  Findings  (m 
Contributory  and  Induced  Infringement 
of  the  '752  Patent 

1.  Is  there  sufficient  evidence  of 
record  to  find  that  Samsung  may  be  held 
liable  as  a  contributory  infringer  of  the 
'752  patent?  In  answering  this  question, 
the  parties  should  discuss  whether  the 
evidence  shows  any  direct  infringement 
by  one  of  Samsung's  customers,  whether 
Samsung  knew  that  the  products  it  was 
selling  contributed  to  such 
infiingement,  whether  Samsung's 
products  have  substantial  non- 
infiinging  uses,  and  any  other  relevant 


issues.  The  parties  should  also  clearly 
identify  the  Samsung  products  involved 
in  any  such  contributory  infringement. 

2.  Is  there  sufficient  evidence  of 
record  to  find  that  Samsimg  may  be  held 
liable  as  having  induced  infringement  of 
the  '752  patent?  In  answering  this 
question,  the  parties  should  discuss 
whether  the  evidence  shows  any  direct 
infringement  by  one  of  Samsung's 
customers,  whether  Samsung  had 
knowledge  of  such  infringement, 
whether  Samsung  actively  induced  the 
party  to  infringe  the  '752  patent,  and 
any  other  issues  relevant  to  this 
question.  The  parties  should  also  clearly 
identify  the  Samsung  products  involved 
in  any  such  induced  infiingement. 

3.  If  a  controller  were  required  to 
practice  the  '752  patent,  as  assxmaed 
arguendo  by  the  ALJ  in  his  footnote  85 
on  page  109  of  the  ID.  would  this  affect 
the  ALJ's  finding  that  SanDisk  has  met 
the  domestic  industry  requirement  with 
respect  to  the  '752  patent,  and  if  so, 
how? 

n.  Regarding  die  ALfs  Decision  Not  To 
Determine  Whether  Samsung's  New 
Design  Products  Infringe  the  '752  Patent 

1.  EXiring  this  investigation,  did 
SanDisk  allege  that  Samsung's  new 
design  products  infringe  the  '752 
patent?  If  so,  did  SanDisk  ever 
communicate  to  Samsung  and/ or  the 
ALJ  that  it  was  withdrawing  this 
allegation?  In  addressing  this  question, 
the  parties  should  identify  both 
Samsung's  new  and  original  prodticts  by 
their  serial  numbers,  siich  as  those  given 
on  page  11  of  the  ALJ's  final  ID. 

2.  When  during  this  investigation  did 
SanDisk  receive  documentation  bom 
Samsung  regarding  the  new  design 
products?  Vi^en  did  SanDisk  become 
aware  that  this  documentation  was 
(allegedly)  inaccurate  or  inadequate  for 
the  purpose  of  determining  whether 
Samsuing's  new  design  products  infringe 
the  '752  patent? 

3.  What  actions,  such  as  filing 
motions  to  compel  production  or  for 
sanctions,  did  SanDisk  take  to  require 
Samsung  to  produce  more  accurate  or 
sufficient  information  regarding 
Samsung's  new  design  products?  When 
did  SanDisk  take  such  action?  Did 
SanDisk  ever  ask  the  ALJ  to  draw 
inferences  adverse  to  Samsung  on  the 
basis  of  Samsung's  alleged 
unwillingness  to  produce  acciirate  and 
complete  documentation  on  its  new 
design  products?  If  SanDisk  did  not  take 
any  sudi  actions,  why  did  it  not?  What 
was  Samsimg's  response  to  such 
actions,  if  any? 

4.  What  information  does  SanDisk 
believe  it  needs,  but  has  not  yet 
received,  in  order  to  detennine  whether 
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Samsung's  new  design  products  infringe 
the  '752  patent?  Is  it  SanDisk's  position 
that  it  could  not  have  received  such 
information  prior  to  the  hearing,  or  is  it 
SanDisk's  position  that  it  did  not  receive 
such  information  from  Samsung? 

5.  Based  on  the  documents  produced 
by  Samsimg  and  any  other  relevant 
materials,  does  the  record  show  that 
SanDisk's  or  Samsung's  experts  made 
any  determination  as  to  whether 
Samsung's  new  design  products  infringe 
the  '752  natoit? 

6.  If  a  determination  were  to  be  made 
on  the  basis  of  the  present  record. 

.  would  the  evidence  show  that 
Samsimg's  new  design  products  infringe 
the  '752  patent?  In  answering  this 
question,  the  parties  may  take  note  of 
but  should  not  reiterate  arguments  made 
previously  to  the  Commission  regarding 
the  construction  of  the  claims  at  issue. 

7.  If  the  Commission  were  to  conclude 
that  SanDisk  has  failed  to  carry  its 
burdm  of  proving  that  Samsimg's  new 
design  products  infringe  the  '752  patent, 
what  would  be  the  preclusive  effect,  if 
any,  of  this  finding  of  non-infringement 
both  at  the  Commission  and  in  a  federal 
district  court? 

8.  In  the  absence  of  any  consent  or 
settlement  agreement  between  the 
parties,  does  the  Commission  have  the 
authority  to  impose  a  certification 
requirement  on  the  importation  of 
Samsimg's  new  product  designs  where 
the  ALJ  declined  to  determine  whether 
these  products  infiinge  the  '752  patent? 

In  connection  with  the  final 
dispositian  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  cease  and 
desist  orders  that  could  result  in 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in 
the  imputation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  likely  to  do  so.  For 
background,  see  the  Commission 
Opinion.  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephones  Lines,  Inv.  No.  337-TA-360. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effiect  that  an 


exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  and  (3) 
U.S.  production  of  articles  that  are  like 
or  directly  competitive  with  those  that 
are  subject  to  investigation,  and  (4)  U.S. 
consimiers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  pubUc  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amoxmt  of  the  bond  that  should  be 
imposed. 

Written  Sabmiasions 

The  parties  to  the  investigation  are 
requested  to  file  written  submissions  on 
the  issues  under  review.  The 
submissions  should  be  concise  and 
thoroughly  referenced  to  the  record  in 
this  investigation,  including  references 
to  specific  exhibits  and  testimony. 
Additionally,  the  parties  to  the 
investigation,  interested  government 
agencies,  and  any  other  interested 
parties  are  encouraged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding.  Such 
submissions  should  address  the  March 
5,  1997.  recommended  determination  by 
the  AL)  on  remedy  and  bonding. 
Complainant  and  the  Commission 
investigative  attorneys  are  also 
requested  to  submit  proposed  remedial 
orders  for  the  Commission's 
consideration.  The  written  submissions 
and  proposed  remedial  orders  must  be 
filed  no  later  than  close  of  business  on 
April  28,  1997.  Reply  submissions  must 
be  filed  no  later  than  the  close  of 
business  on  May  5, 1997.  No  further 
submissions  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  {lerson  desiring  to 
submit  a  document  (or  portion  thereoQ 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 


Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Docimients 
for  which  confidential  treatment  by  the 
Commission  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  pubUc  inspection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  §  1337) 
and  sections  210.45-210.51  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (19  CFR  210.45-210.51). 

Copies  of  the  pubUc  version  of  the  ID 
and  all  other  nonconfidential 
documaents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W.,  Washington,  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 

By  order  of  the  Commission. 

Issued:  April  15, 1997. 
Donna  R.  Koehnka, 
Secretory. 
(PR  Doc.  97-10219  Filed  4-18-97;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Stipulation  and 
Order  Under  ttie  Comprahanslva 
Environmental  Response, 
Compensation,  and  Liat)llity  Act  of 
1980,  as  Amended 

In  accordance  with  Department  of 
lustice  policy,  notice  is  hereby  given 
that  a  proposed  Stipulation  and  Order 
in  the  action  entitled  In  re  Smith  Corona 
Corp.,  et  al..  No.  95-788  (HSB)  (Bankr. 
D.  Del.),  was  lodged  on  April  8,  1997 
with  the  United  States  Bankruptcy 
Court  for  the  District  of  Delaware.  TTie 
proposed  Stipulation  and  Order  resolves 
claims  by  the  United  States,  the  State  of 
New  York,  Keystone  Consolidated 
Industries,  Inc.,  Monarch  Machine  & 
Tool  Co.,  Niagara  Mohawk  Power  Corp., 
and  Overhead  Door  Corp.,  asserted 
pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980.  as  amended  ("CERCLA"),  42 
U.S.C.  9601-9675.  against  the  debtors  in 
this  bankruptcy  prooseding.  which  are 
Smith  Corona  Corp.,  SCM  Office 
Supphes,  Inc.,  SCC  LI  Corp.,  Hulse 
Mimufacturing  Co.,  Smith  Corona 
Overseas  Holdings  Inc.,  SCM  (United 
Kingdom)  Ltd.,  and  SCM  Inter- 
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American  Corp.  (collectively,  "Smith 
Corona").  These  claims  are  for  recovery 
of  response  costs  incurred  and/or  to  be 
incurred  by  the  claimants  with  respect 
to  the  Rosen  Superfund  Site  in  the  dty 
of  Cortland,  Cortland  County,  New 
York. 

Under  the  terms  of  the  proposed 
Stipulation  and  Order,  the  United  States 
will  receive  a  combination  of  allowed 
general  imsecured  claim  distributions 
and  cash  totalUng  $200,129.70,  the  State 
of  New  York  will  receive  allowed 
general  unsecured  claim  distributions  of 
$3,000,  and  the  four  corporate  claimants 
will  receive,  collectively,  a  combination 
of  allowed  general  unseciued  claim 
distributions  and  cash  totalling 
$46,870.30. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit)m  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Stipulation  and  Order.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  In  re  Smith 
Corona  Corp..  et  al..  No.  95-788  (HSB) 
(Bankr.  D.  Del.),  DOJ  Ref.  No.  90-11-3- 
1578. 

The  proposed  Stipulation  and  Order 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  1201  Market 
Street.  Suite  1100,  Wilmington. 
Delaware  19899-2046;  the  Region  II 
Office  of  the  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10007-1866;  and  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005, 
telephone  (202)  624-0892.  A  copy  of  the 
proposed  Stipulation  and  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$7.50  (25  cents  per  page  reproduction 
costs)  made  payable  to  Consent  Decree 
Library. 
Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-10015  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

[OJP(NIJ)-1124] 

RIN1121-ZA70 

National  Institute  of  Justice 
Solicitation  "Law  Enforcement  Family 
Support  Solicitation  for 
Demonstration  and  Training  Programs 
for  Reduction  of  Stress  Among  L.aw 
Enforcement  Officers  and  Their 
Families" 

agency:  Office  of  Justice  Programs. 
National  Institute  of  Justice.  Justice. 
ACTION:  Notice  of  solicitation. 

summary:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  "Law  Enforcement  Family 
Support:  Solicitation  for  Demonstration 
and  Training  Programs  for  Reduction  of 
Stress  Among  Law  Enforcement  Officers 
and  Their  Families." 
ADDRESSES:  Proposals  should.be  mailed 
to  the  National  Institute  of  Justice.  633 
Indiana  Avenue.  NW.  Washington.  DC 
20531. 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on  June 
16. 1997. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
a  copy  of  the  solicitation,  please  call  the 
National  Criminal  Justice  Reference 
Service,  1-600-851-3420.  For  general 
information  about  application 
procedures  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center,  1-800-421-6771. 

SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sees.  201^3,  as  amended, 
42  U.S.C.  3721-23  (1994). 

Background 

Title  XXI  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
establishes  a  Law  Enforcement  Family 
Support  Program,  in  recognition  of  the 
negative  effects  of  job  related  stress  on 
law  enforcement  personnel  and  their 
families.  The  program  authorizes  the 
Attorney  General  to  support  research  on 
the  effects  of  stress  on  law  enforcement 
personnel  and  their  famihes,  to  identify 
and  evaluate  programs  providing 
support  services  to  law  enforcement 
personnel  and  their  families,  and  to 
provide  technical  assistance  and 
training  for  these  programs. 

This  solicitation  seeks  proposals  for 
the  development,  demonstration,  and 
assessment  of  innovative  stress 
reduction  programs  for  State  or  local 
law  enforcement  personnel  and  their 


families;  and  for  the  development  and 
delivery  of  training  on  how  to  plan, 
implement,  and  manage  new  programs 
imder  the  enacting  legislature  for  the 
Law  Enforcement  Family  Support 
Program. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-600-851-3420  to 
obtain  a  copy  of  "Law  Enforcement 
Family  Support:  Solicitation  for 
Demonstration  and  Training  Programs 
for  Reduction  of  Stress  Among  Law 
Enforcement  Officers  and  Their 
Families"  (refer  to  document  no. 
SL000202).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via  the 
Internet.  Telnet  to  ncjrsbbs.nqrs.org,  or 
gopher  to  ncjrs.org:71.  For  World  Wide 
Web  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http:// 
www.ncjr8.org.  Those  wihout  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  the  modem  at  9600  baud,  8-N-l. 
Jeremy  Travis, 

Director,  National  Institute  of  Justice. 
[FR  Doc  97-10142  Filed  4-18-97;  8:45  am] 
BHJJNO  COM  441»-1S-P 


DEPARTMENT  OF  JUSTICE 

[OJP(NU>-112e] 

RIN1121-ZA72 

National  Institute  of  Justice 
"Solicitation  for  Research  and 
Evaluation  on  Violence  Against 
Women" 

AGENCY:  Office  of  Justice  Programs. 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  Announcement  of  the 

availability  of  the  National  Institute  of 

Justice  "SoUcitation  for  Research  and 

Evaluation  on  Violence  Against 

Women." 

DATES:  The  deadline  for  receipt  of 

proposals  is  close  of  business  on  June 

25, 1997.  Postmarked  appUcations 

received  after  this  date  are  not 

acceptable. 

ADDRESSES:  Proposals  should  be  mailed 

to  the  National  Institute  of  Justice,  633 

Indiana  Avenue,  NW,  Washington,  DC 

20531. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  solicitation,  please  call  the 

National  Criminal  Justice  Reference 

Ser/ice  at  1-800-851-3420.  For  general 

information  about  application 

procedures  for  solicitations,  please  call 

the  U.S.  Department  of  Justice  Response 

Center  at  1-600-421-6771. 
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SUPPLEMENTARY  MFOmtATION:  The 
following  supplementary  information  is 
provided: 

Aothority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201-03.  as  amended.  42 
U.S.C  3721-23  (1994). 

Background 

This  request  for  proposals  announces 
a  third  year  of  evaluation  and  research 
support  on  the  Violence  Against  Women 
Act  (Title  rV)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  and  on  related  issues.  This 
solicitation  seeks  research  and 
evaluation  proposals  in  two  specific 
areas:  practitioner-researcher 
partnerships  and  research  on  priority 
issues.  These  issues  include  evaluations 
of  State  antistaUdng  efforts  and 
legislation,  welfare  reform  and  its  effects 
on  domestic  violence,  victim  advocacy, 
and  media  campaigns. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "SolidtatioD  for 
Research  and  Evaluation  on  Violence 
Against  Women"  (refsr  to  dociunent  no. 
SL000217).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via  the 
Internet.  Telnet  to  ncjrsbbs.nqrs.org,  or 
gopher  to  ncjrs.org:71.  For  World  Wide 
Web  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http:// 
'www.nc)rs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  the  modem  at  9600  baud.  8-N-l. 


'TniTta, 

Dinctar,  National  InsUtuis  of  Justice. 
pnt  Doc  97-10141  Filsd  4-18-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

[0JP(IM-1123| 

nM1121-ZAM 

Itadonai  Institute  of  Justic* 
Sottdtatfon  for  Evaluation  of  Arraat 
PoNcias  Program  Undar  tha  Violanca 
Againat  Woman  Act 

agency:  Office  of  Justice  Programs, 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  solicitatian. 


Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  "Solicitation  for  Evaluation  of 
Arrest  PoUcies  Program  Under  the 
Violence  Against  Women  Act." 


AOORESSES:  Proposals  should  be  mailed 
to  the  National  Institute  of  Justice,  633 
Indiana  Avenue.  NW.  Room  303. 
Washington.  IX  20531. 
DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on  June 
12.  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  application 
procedures  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center  1-800-421-6771. 

SUPP(.EMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201-03.  as  amended,  42 
U.S.C  3721-23  (1994). 

Background 

The  National  Institute  of  Justice  is 
soliciting  proposals  for  the  evaluation  of 
arrest  policies  programs  funded  by  the 
Office  of  Justice  f^ograms  in  1997  under 
the  Violence  Against  Women  Act.  Title 
rV  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  This  request 
responds  to  the  need  for  research  to 
assess  the  effectiveness  of  arrest  policies 
in  the  context  of  a  system-wide, 
coordinated  approach  to  domestic 
violence. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Solicitation  for 
Evaluation  of  Arrest  Policies  Program 
Under  the  Violmce  Against  Women 
Act"  (refer  to  dociunent  no.  SL000216). 
Tlie  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via  the 
Internet.  Telnet  to  nqrsbbs.nqr8.org,  or 
gopher  to  ncjrs.org:71.  For  World  Wide 
Web  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http:// 
www.ncjr8.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  the  modem  at  9600  baud,  8-N-l. 

\<nKKf  T^wis, 

DiiKtor,  National  Institute  of  Justice. 

[FR  Doc-  97-10143  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  LABOR  ^ 

Employmant  Standarda  Admlniatration 

Propoaad  CoMaction;  Commant 
Haquaat 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 


paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood.  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  two 
information  collections:  (1)  The 
proposed  extension  collection  of  Form 
WH-1,  Economic  Survey  Schedule  and 
(2)  Form  CM-908,  Notice  of 
Termination,  suspension.  Reduction,  or 
Increase  in  Benefit  Payments.  Copies  of 
the  proposed  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  below  in  the  addressee 
section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  18.  1997.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcMed  collection  of  information, 
including  the  validity  of  the 
methodology  and  asstunpticHis  used; 

•  Enhance  the  quality,  utiUty  and 
clarity  of  the  informatioii  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Contact  Mr.  Rich  Ebnan 
concerning  Form  WH-1  at  the  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Room  S-3201.  Washington, 
D.C.  20210,  telephone  (202)  219-6375. 
For  Form  CM-908,  contact  Ms.  Margaret 
Sherrill  at  the  above  address,  (202)  219- 
7601.  (These  are  not  toll-free  numbers.) 
The  Fax  number  is  (202)  219-6592. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

Sections  5,  6(a)(3)  and  8  of  the  Fair 
Labor  Standards  Act  (FLSA),  29  U.S.C. 
201  et  seq.,  provide  that  covered,  non- 
exempt  employees  in  American  Samoa 
may  be  paid,  in  lieu  of  the  federal 
statutory  minimum  wage  specified  in 
section  6(a),  at  a  minimum  wage  rates 
established  by  a  special  industry 
committee.  The  committee  is  to 
recommend  to  the  Secretary  of  Labor, 
the  highest  minimum  wage  rate  (not  to 
exceed  the  rate  required  under  section 
6(a)(1)  of  the  FSLA)  that  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  will  not 
substantially  curtail  employment  in  the 
industry  and  will  not  give  any  industry 
in  American  Samoa  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  American 
Samoa.  The  committee  must  consider 
competitive  consideration  as  affected  by 
transportation,  living  and  production 
costs,  the  wages  established  by 
collective  bargaining  agreements  in    * 
various  industries,  and  wages  paid  by 
employers  who  voluntarily  maintain 
-  minimum  wage  standards.  Form  WH-1 
is  a  voluntary  use  form  competed  by 
businesses  in  American  Samoa  to 
disclose  certain  economic  data 
concerning  their  particular 
establishment.  The  completed  forms  are 
collected  and  examined  by  employees  of 
the  Wage  and  House  Division  (WHD) 
who  are  sent  to  American  Samoa  to 
complete  the  siuvey. 

n.  Current  Actions 

The  Department  of  Labor  (DOL)  seeks 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  gather  information  to 
provide  the  industry  committee  with  the 
data  necessary  to  recommend  wage  rates 
for  the  various  industries  in  American 
Samoa.  This  information  is  essential  to 
enable  the  Administrator,  WHD  to 
prepare  the  economic  report,  for  the 
committee,  that  provides  the  qponomic 
data  to  set  the  wage  rates. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Economic  Survey  Schedule. 

OhifB  Number:  1215-0028. 

Agency  Numbers:  WH-1. 

Affected  labile:  Business  or  other  for- 
profit;  State.  Local  or  Tribal 
Government. 

Total  Respondents:  50. 

Frequency:  Biennially. 

To/a7  Responses:  50. 

Average  Time  Per  Response  for 
Reporting:  45  minutes. 

Estimated  Total  Burden  Hours:  38. 


Total  Burden  Cost  (capital /startup):  0. 
Total  Burden  Cost  (operating/ 
maintenance):  0. 

I.  Background    . 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended  (30  U.S.C.  942) 
and  20  CFR  725.621  requires  that  Coal 
Mine  operators  or  their  representatives 
(called  responsible  operators  (RO)).  to 
pay  Black  Lung  benefits  to  a  miner  or 
the  miner's  surviving  family.  ROs  who 
pay  benefits  are  required  to  report  any 
change  in  the  benefit  amoimt  to  the 
Department  of  Labor  (DOL).  The  CM- 
908  notifies  DOL  of  the  change  in  the 
beneficiary's  benefit  amount  and  the 
reason  for  the  change. 

n.  Current  Actions 

DOL  seeks  extension  of  approval  to 
collect  this  information  in  order  to 
insure  the  Division  of  Coal  Mine 
Workers'  Compensation  (DCMWC) 
regulations  are  followed  and  that  Black 
Lung  beneficiaries  receive  acciuate  and 
timely  benefit  payments  from  the  RMOs. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Notice  of  Termination. 
Susp>ension,  Reduction,  or  Increase  in 
Benefit  Payments. 

OMB  Number:  1215-0064. 

Agency  Numbers:  CM-908. 

Affected  Public:  Business  or  For 
Profit. 

Total  Respondents:  325. 

Frequency:  On  occasion. 

Total  Responses:  9,000. 

Average  Time  Per  Response  for 
Reporting:  12  minutes'. 

Estimated  Total  Burden  Hours:  1.800. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  $3,060.00. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  15, 1997. 
Margaret  J.  SlierriU. 

Management  Analysis  Officer.  Division  of 
Financial  Management,  Office  of 
Management.  Administration  and  Planning. 
Employment  Standards  Administration. 
(FR  Doc.  97-10203  Filed  4-18-97;  8:45  am) 
BILUNQ  CODE  4S1»-I7-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Sunshina  Act  Mooting 

AGENCY:  Institute  of  Museimi  and 
Library  Services. 


ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
announcement  of  a  forthcoming  meeting 
of  the  National  Museum  Services  Board 
and  the  National  Commission  on 
Libraries  and  Information  Science. 
TME/DATE:  9:40  a.m.-4:00  p.m.. 
Thursday  May  8. 1997. 
STATUS:  Open. 

ADDRESSES:  The  Old  Post  Office 
Building,  Room'M-09, 1100 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Isa  Bauerlein,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  N.W.,  Room  510,  Washington, 
D.C.  20506— (202)  606-8536. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  on  Thursday,  May  8  will  be 
open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20506— (202) 
606-8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

Dated:  April  15, 1997. 
Linda  Bell. 

Director  of  Policy,  Manning,  and  Budget. 
National  Foundation  on  the  Arts  and 
Humanities.  Institute  of  Museum  and  Library 
Services. 
(FR  Doc.  97-10369  Filed  4-17-97;  1:19  pm| 

HLUNQCOOC  203«-01-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Sunahina  Act  Maating 

AGENCY:  Institute  of  Museum  and 
Library  Services. 
ACTION:  Notice  of  meeting. 

SSUMMARY:  This  notice  sets  forth  the 

agenda  of  a  forthcoming  meeting  of  the 

National  Museum  Services  Board.  Hiis 

notice  also  describes  the  functions  of 

the  Board.  Notice  of  this  meeting  is 

required  under  the  Government  through 

thf  Sunshine  Act  (Public  Law  94-409) 

and  regulations  of  the  Institute  of 

Museum  and  Library  Services.  45  CFR 

1180.84. 

TME/DATE:  10:30  a.m.-12:30  p.m.— 

Friday  May  9, 1997. 

STATUS:  Open. 

ADDRESSES:  Mt.  Vemon  Salon  A.  The 

Madison  Hotel,  15th  and  M  Streets, 

NW..  Washington.  DC  20005.  (202  862- 

1600. 

FOR  FURTHER  INFORMATKJN  CONTACT:  Isa 

Bauerlein,  Special  Assistant  to  the 
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Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW.,  Room  510,  Washington, 
IX:  20506— {202)  606-8536. 
SUPPI.BIIENTARY  MFORMA-nON:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  n  of  the  Arts,  Hiunanities,  and 
Cultural  AHairs  Act  of  1976,  Public  Law 
94—462.  The  Board  has  responsibility  for 
the  general  poUcies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museimi  Services 
Act. 

The  meeting  of  Friday,  May  9  will  be 
open  to  the  public 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506— {202) 
606-8536— TDD  (202)  606-6636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

69tfa  Meeting  of  the  National  Miueum 
Services  Board,  The  Madiaoo  Hotel,  ML 
VemoD  Salon  A.  Friday  May  0, 1997, 
10:30  &jii.-12:30  pjn. 


AGENDA 

I.  Chairman's  Welcome  and  Approval  of 

Minutes 
n.  Director's  Report 
m.  Appropriations  Report 

IV.  Legislative/Public  Affairs  Report 

V.  Office  of  Museum  Services,  Program 

Reports 
VL  Board  Discussion  of  IMLS  Joint 
Museum — Library  Grants 

Dated:  April  15. 1997. 
Linda  B«U, 

Director  of  Policy,  Planning  and  Budget, 
National  Foundation  on  the  Arts  and  the 
Humanities,  Institute  of  Museum  and  Library 
Services. 

IFR  Doc.  97-10370  Filed  4-17-97, 1:19  pm| 
MJJNQCOM  rD3«-01-M 


NATIONAL  SaENCE  FOUNDATION 

Proposed  Collection;  Comment 
Request;  Baseline  Data  Collection  for 
FastLane  Project 

summary:  The  National  Science 
Foundation,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  20, 1997. 


ADDRESSES:  Send  comments  to  Gail  A. 
McHenry  by  email  at  gmchenryQnsf.gov 
or  Reports  Clearance  Officer,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Suite  245.  Arlington, 
Virginia  22230. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  that  is  described  below 
or  to  obtain  a  copy  of  the  data  collection 
plans  and  instnmients,  call  the  NSF 
Clearance  Officer  on  (703)  306-1125 
x2010  or  email  at  gmachenrydnsf.gov. 

SUPPt-EMEKTARY  INFORMATION: 


L  Abstract 

The  National  Science  Foimdation 
(NSF)  designed  this  new  collection 
effort  to  assemble  baseline  information 
from  research  institutions  about  the 
administrative  burden  (time  and  cost 
measurements)  and  workflow  processes 
associated  with  the  preparation, 
submission,  and  post-award 
administration  of  proposals  to  NSF  and 
other  federal  research  funding  agencies. 
The  collection  effort  will  involve 
approximately  55  institutions  and  will 
be  conducted  as  a  telephone  survey.  In 
the  course  of  the  survey,  both 
administrative  and  research  staff  will  be 
contacted  at  each  institution. 

n.  Use  of  the  Information 

The  NSF  FastLane  project  is  a  3-year 
experimental  program  using  advanced 
information  technology  to  re-design  and 
streamline  the  way  NSF  does  business 
with  the  research  community.  The  long- 
term  goals  of  Fast  Lane  are  to  reduce 
administrative  burden,  lower  costs,  and 
increase  access  to  information  for  the 
research  and  education  communities. 
The  purpose  of  this  study  is  to  collect 
baseline  data  about  administrative 
processes  that  NSF  expects  to  improve 
with  FastLane.  NSF  will  then  be  able  to 
gauge  the  impact  of  FastLane  on  specific 
administrative  processes  at  research 
institutions  by  comparing  out-year 
measurements  to  these  baselines.  The 
results  of  these  comparisons  will  help  to 
guide  future  FastLane  development 
efforts. 

ni.  Burden  oo  the  Public 

The  Foundation  estimates  that  a  total 
of  363  hours  will  be  required  to 
complete  the  survey. 

IV.  Request  for  Comments 

We  invite  comments  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility:  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 


the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  15, 1997. 
Gail  A.  McHanry, 
Reports  Clearance  Officer. 
IFR  Doc.  97-10157  Filed  4-ia-97;  8:45  am] 
BILUNQ  COM  2SS8-ei-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-496  and  50-499] 

Ortler  Approving  Application 
Regarding  the  Formation  of  an 
Operating  Company  and  Transfer  of 
Operating  Authority 

In  the  Matter  of:  Housing  Lighting  and 
Power  Company;  City  Public  Service  Board 
of  San  Antonio:  Central  Power  and  Light 
Company;  City  of  Austin.  Texas;  (South 
Texas  Project,  Units  1  and  2). 

I 

Houston  Lighting  and  Power 
Company  (HLAP),  City  Public  Service 
Board  of  San  Antonio,  Central  Power 
and  Light  Company,  and  Qty  of  Austin, 
Texas,  are  the  owners  of  the  South 
Texas  Project,  Units  1  and  2  (STP).  The 
owners  hold  Facility  Operating  Licenses 
Nos.  NPF-76  and  NPF-60  issued  by  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  pursuant  to  Part  50  of  Title  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
Part  50)  on  March  22, 1988,  and  March 
28, 1989,  respectively.  Under  these 
licenses,  HL&P  is  authorized  to  act  for 
the  owners  and  has  exclusive 
responsibility  for  and  control  over  the 
physical  construction,  operation,  and 
maintenance  of  STP.  STP  is  located  in 
Matagorda  Coimty,  Texas. 


By  letter  dated  August  23,  1996,  as 
supplemented  by  letters  dated  October  1 
and  15,  1996,  and  January  28, 1997, 
HL&P  requested  approval  of  the  transfer 
of  operating  authority  under  the  licenses 
to  a  new  operating  company  and 
issuance  of  conforming  amendments. 
HL&P  proposes  to  transfer  operating 
authority  imder  the  licenses  to  a  new 
operating  company  to  allow  it  to  use 
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and  operate  STP  and  to  possess  and  use 
related  licensed  nuclear  materials  in 
accordance  with  the  same  conditions 
and  authorizations  included  in  the 
current  operating  licenses.  HL&P  has 
also  requested  the  issuance  of  license 
amendments  reflecting  the  transfer  of 
operating  authority.  The  new  operating 
company  would  be  formed  by  the 
owners  to  become  the  licensed  operator 
for  STP  and  would  have  exclusive 
control  over  the  operation  and 
maintenance  of  the  facility.  The  present 
plant  organization,  the  oversight 
organizations,  and  the  engineering  and 
support  organizations  would  be 
transferred  essentially  intact  from  HL&P 
to  the  new  operating  company.  The 
technical  qualifications  of  the  new 
operating  company  organization, 
therefore,  would  be  at  least  equivalent 
to  those  of  the  existing  organization. 

Under  the  proposed  arrangement, 
ownership  of  STTP  would  remain 
unchanged,  with  each  owner  retaining 
its  current  ownership  interest.  The  new 
operating  company  would  not  own  any 
portion  of  STP.  Likewise,  the  owners' 
entitlement  to  capacity  and  energy  from 
STP  would  not  be  affected  by  the 
proposed  change  in  operating 
responsibility  for  STP  from  HL&P  to  the 
new  operating  company.  The  owners 
would  continue  to  provide  all  funds  for 
operation,  maintenance,  and 
decommissioning  by  the  operating 
company  of  STP.  The  responsibility  of 
the  owners  would  include  funding  for 
any  emergency  situations  that  mi^t 
arise  at  STP. 

HL&P  requested  the  Commission's 
approval  of  the  transfer  of  operating 
authority  to  a  new  operating  company 
and  issuance  of  conforming  license 
amendments  pursuant  to  10  CFR  50.80 
and  50.90.  Notice  of  this  application  for 
approval  and  an  opportunity  for  a 
hearing  was  published  in  the  Federal 
Register  on  November  7, 1996  (61  FR 
57719),  and  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  was  published  in  the 
Federal  Register  on  November  18, 1996 
(61  FR  58710). 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  Upon  review 
of  the  information  submitted  in  the 
letters  of  August  23,  October  1  and  15, 
1996,  and  January  28,  1997,  and  other 
information  before  the  Commission,  the 
NRC  staff  has  determined  that  the 
proposed  new  operating  company  is 
qualified  to  hold  the  licenses  to  the 
extent  and  for  the  purposes  described 
above,  and  that  the  transfer  of  the 


licenses  as  described  above  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission.  These  findings  are 
supported  by  a  Safety  Evaluation  dated 
April  8, 1997. 

m 

Accordingly,  pursuant  to  Sections 
105, 161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  §§  2135,  2201(b),  2201(i),  and 
2234,  and  10  CFR  50.80,  It  is  hereby 
ordered  that  the  Commission  consents 
to  the  transfer  of  the  licenses  as 
described  herein  to  the  proposed  new 
operating  company,  subject  to  the 
following  conditions: 

(1)  The  new  operating  company,  hereafter 
referred  to  as  STPNOC  (STP  Nuclear 
Operating  Company),  shall  not  market  or 
broker  power  or  energy  from  South  Texas 
Project,  Units  1  and  2.  The  Owners  are 
responsible  and  accountable  for  the  actions 
of  STPNOC  to  the  extent  that  said  actions 
afiiect  the  marketing  or  brokering  of  power  or 
energy  from  South  Texas  Project,  Units  1  and 
2,  and,  in  any  way,  contravene  the  antitrust 
conditions  in  Appendix  C  of  the  licenses; 
and 

(2)  Should  the  formation  of  the  new 
operating  company  and  transfer  of  operating 
authority  not  be  completed  by  March  31, 
1998,  this  Order  shall  become  null  and  void, 
provided,  however,  on  application  and  for 
good  cause  shown,  such  date  may  be 
extended. 

Hiis  Order  is  effective  upon  issuance. 

Action  on  the  proposed  conforming 

license  amendments  will  be  taken  upon 
implementation  of  the  transfer  approved 
by  this  Order. 

For  further  details  with  respect  to  this 
Order,  see  the  licensee's  application 
dated  August  23, 1996,  as  supplemented 
by  letters  dated  October  1  and  15, 1996, 
and  January  28, 1997,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Doctunent  Room, 
the  Gelman  Building,  2120  L  Street, 
N.W.,  Washington,  DC,  and  at  the  local 
public  docimient  room  located  at  the 
Wharton  County  Jimior  College,  J.  M. 
Hodges  Learning  Center,  911  Boling 
Highway,  Wharton,  TX  77488. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  97-10213  Filed  4-18-97;  8:45  am] 
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Merrill  Lynch  Asset  Management,  LP., 
et  al.;  Notice  of  Application 

April  14, 1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

Order  imder  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPUCANTS:  Merrill  Lynch  Asset 
Management,  L.P.  ("MLAM"),  and 
Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated  ("MLP"). 
RELEVANT  ACT  SECTIONS:  Order  of 
exemption  requested  pursuant  to  (a) 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a);  (b) 
section  6(c)  for  an  exemption  from 
section  17(e)  and  rules  lOf-3  and  17e- 
1;  and  (c)  section  10(f)  for  an  exemption 
from  section  10(f). 

SUMMARY  OF  APPUCATKM:  Applicants 
request  an  order  to  permit  MLP  to 
engage  in  certain  principal  and 
brokerage  transactions  with  "multi- 
manager"  investment  companies  that 
are  subadvised  by  its  affiUated  person, 
Hotchkis  &  Wiley  ("H&W").  The 
transactions  would  be  between  MLP  and 
those  portions  of  the  investment 
companies  that  are  not  subadvised  by 
H&W. 

FMJNG  DATES:  The  application  was  filed 
on  August  12, 1996,  and  amended  on 
November  4, 1996,  February  20, 1997, 
and  April  9,  1997.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
incorporated  herein. 
HEARING  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  \he  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  9,  1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  800  Scudders  Mill  Road, 
Plainsboro,  New  Jersey  08536. 
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FOR  FURTHER  MFORMATKM  COMTACT: 
Elaine  M.  Boggs,  Senior  Counsel,  at 
(202)  942-0572.  or  Elizabeth  G. 
Ostennan,  Assistant  Director,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPt^MENTARY  iNFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC*s 
Public  Reference  Branch. 

Applicants'  Representations 

1.  H&W  is  a  California  limited 
partnership  that  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  H&W 
is  an  operating  division  of  MLAM, 
which  in  turn  is  owned  and  controlled 
by  Merrill  Lynch  k  Co..  Inc.  MLP,  a 
Delaware  corporation,  is  a  subsidiary  of 
Merrill  Lynch  k  Co.,  Inc.  and  is  a 
registered  broker-dealer  and  a  registered 
investment  adviser. 

2.  H&W  currently  serves,  and  may  in 
the  future  serve,  as  one  of  several 
investment  advisers  to  certain  sef>arate 
portfolios  (the  "Portfolios")  of  registered 
investment  companies  that  otherwise 
have  no  affiUation  with  applicants  (the 
"Unaffiliated  Funds').  HAW  currently 
serves  as  subadviser  to  certain  Portfolios 
of  the  following  Unaffifiated  Funds: 
Target  Portfolio  Trust,  Landmark  Funds 
I,  American  AAdvantage  Funds, 
American  AAdvantage  Mileage  Funds, 
and  the  Hirtle  Callaghan  Trust.  Each  of 
the  Portfohos  is  advised  by  a  primary 
investment  adviser  ("Primary  Adviser") 
and/or  one  or  more  subadvisers  in 
addition  to  H&W  ("Unaffihated 
Subadvisers").  The  Primary  Adviser  and 
Unaffiliated  Subadvisers  are  not 
affiliated  persons  of  applicants  or 
affiliated  persons  of  such  affiliated 
persons  ("second-tier  affiliates").  (The 
portion  of  each  PortfoUo  that  is 
subadvised  by  an  Unaffiliated 
Subadviser  is  an  "Unaffiliated 
Portion.")' 

3.  Applicants  request  relief  only  or 
those  Portfohos  where  H&W  manages  a 


<  Tb«  term*  "Unaffiliatsd  Subadviiar"  and 
"Unaffilialsd  Portion"  include  tha  Primary  Adviier 
and  the  portion  of  a  Portfolio  directly  adviaad  by 
•ucfa  Primary  Adviser,  reapectively.  provided  that 
tha  Primary  Adviaer  manages  its  portion  of  the 
Portfolio  independently  of  the  portions  managed  by 
the  subadvisers,  including  HAW,  and  the  Primary 
AdvisOT  does  not  control  or  influence  HAW  or 
HaW's  investment  decisions  for  its  portion  of  such 
PortfoUo.  In  addition,  such  terms  include  the  co- 
investment  manager  and  the  portion  of  a  Portfolio 
wwingwd  by  such  co-investment  manager, 
rwpactively.  where  the  relationship  of  HAW  and 
such  co-investment  manager  is  directly  with  the 
Portfolio  and  there  is  no  Primary  Adviser,  provided 
that  Haw  and  any  such  co-investment  managur 
manage  their  respective  portions  of  the  Portfolio 
independently. 


discrete  portion  of  the  PortfoUo  and 
there  are  one  or  more  Unaffiliated 
Portions  of  the  same  Portfolio  managed 
by  Unaffiliated  Subadvisers  (such 
Portfolios  may  also  be  referred  to  as 
"Multi-Managed  Portfolios").  In  a  Multi- 
Managed  Portfolio,  each  subadviser's 
contract  assigns  it  responsibihty  to 
manage  a  discrete  portion  of  the 
Portfolio.  Each  subadviser  is  responsible 
for  making  independent  investment  and 
brokerage  allocation  decision  based  on 
its  own  research  and  credit  evaluations. 
H&W  does  not  serve  as  subadviser  to 
any  Multi-Managed  Portfolio  in  which 
the  Primary  Adviser  dictates  or 
influences  brokerage  allocation 
decisions.  Each  subadviser  to  a  Multi- 
Managed  PortfoUo  is  compensated 
based  on  a  percentage  of  the  value  of 
assets  allocated  to  that  subadviser. 

4.  Apphcants  request  that  relief  be 
extended  to  both  the  UnaffiUated 
Portion  of  the  Multi-Managed  PortfoUos 
of  the  above  Unaffiliated  Funds  for 
which  H&W  currently  services  as 
subadviser,  as  well  as  to  any  other 
Multi-Managed  Portfolio  to  which  H&W 
may  in  the  future  provide  investment 
advisory  services  and  which  is  operated 
in  a  manner  consistent  with  the  terms 
and  the  conditions  of  the  application.  In 
addition,  appUcants  request  that  reUef 
be  extended  to  broker-dealers  that 
control,  are  controlled  by,  or  are  imder 
common  control  with  MLP  (collectively 
with  MLP.  "AffiUated  Broker-Dealers"). 
A  "broker-dealer"  or  "AffiUated  Broker- 
Dealer"  may  or  may  not  be  registered  as 
a  broker-dealer  imder  Securities 
Exchanged  Act  of  1934  and  may  include 
affiliates  of  MLP  that  are  government 
securities  dealers,  municipal  securities 
dealers,  futures  conaroission  merchants, 
and  banks. 

Applicants'  Legal  Analjrsis 

A.  Relief  Fmm  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company  or  an  affiliate  of  such 
affiliated  person.  Section  2(a)(3)  of  the 
Act  defines  an  affiUated  person  of 
another  person  to  be  any  person  directly 
or  indirectly  controlling,  or  imder 
control  with  such  p)erson  and  any 
investment  adviser  of  an  investment 
company 

2.  H&W  is  an  affiUated  person  of  the 
Portfolios  that  it  subadvises.  It  is  also 
under  common  control  with  the 
AffiUated  Broker-Dealers.  Thus,  the 
Affiliated  Broker-Dealers  would  be 
second-tier  affiliates  of  a  Multi-Managed 
Portfolio  managed  by  H&W  as 
subadviser.  As  a  result,  any  transactions 


sought  to  be  effected  by  the  UnaffiUated 
Subadviser  with  an  Affiliated  Broker- 
Dealer  on  behalf  of  a  MulU-Managed 
Portfolio  would  be  subject  to  the 
provisions  of  section  17(a).  Applicants 
seek  relief  from  section  17(a)  to  exempt 
principal  transactions  entered  into  in 
the  ordinary  course  of  business  between 
the  UnaffiUated  Portions  and  an 
Affiliated  Broker-Dealer.  The  requested 
exemption  would  apply  only  where  an 
Affiliated  Broker-Dealer  is  deemed  to  be 
an  affiliated  person  or  a  second-tier 
affiliate  of  a  Portfolio  solely  because 
H&W  is  the  subadviser  to  discrete 
portion  of  the  assets  of  that  Portfolio. 

3.  Section  6(c)  permits  the  SEC  to 
exempt  any  jjerson  or  transaction  bom 
any  provision  of  the  Act.  if  such 
exemption  is  necessary  or  appropriate 
in  the  pubic  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUdes 
of  the  Act. 

4.  Section  17(b)  permits  the  SEC  to 
grant  an  order  permitting  a  transaction 
otherwise  prohibited  by  section  17(a)  if 
it  finds  that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned.  For  the 
reasons  stated  below,  appUcants  beUeve 
that  the  terms  of  the  proposed 
transactions  meet  the  standards  of 
sections  6(c)  and  17(b).2 

5.  Applicants  submit  that  the  primary 
purpose  of  section  17(a)  is  to  prevent 
self-dealing.  AppUcants  state  that  when 
the  person  acting  on  behalf  of  an 
investment  company  has  no  direct  or 
indirect  pecuniary  interest  in  a  party  to 
a  principal  transaction,  then  the  abuses 
that  section  17(a)  is  designed  to  prevent 
are  not  present.  Applicants  state  that 
this  is  the  situaUon  in  each  transaction 
for  which  reUef  is  requested  because 
neither  the  Primary  Adviser  nor  the 
subadviser  to  the  UnaffiUated  Portion 
are  affiUates  of  H&W  or  its  affiliated 
persons. 

6.  Applicants  state  that  each 
subadviser's  contract  assigns  it 
responsibihty  to  manage  a  discrete 
portion  of  the  Multi-Managed  PortfoUo. 
The  contracts  neither  require  nor 
authorize  collaboration  between  or 
among  subadvisers.  Each  subadviser  is 
responsible  for  making  independent 
investment  and  brokerage  allocation 
decisions  based  on  its  own  research  and 
credit  evaluations.  AppUcants  state  that 
H&W  does  not  serve  as  subadviser  to 
any  PortfoUo  where  the  Primary  Adviser 
dictates  or  influences  brokerage 


*  Section  17(b)  could  be  interpreted  to  exempt 
only  a  single  transaction.  However,  the 
Cammission.  under  section  6(c)  of  tha  Act,  may 
exempt  a  series  of  transactions  that  otherwise 
would  be  prohibited  by  section  17(a). 
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allocation  or  investment  decisions,  or 
has  the  contractual  right  to  do  so. 
AppUcants  submit  that  in  managing  a 
discrete  portion  of  a  PortfoUo.  each 
subadviser  acts  for  all  practical 
purposes  as  though  it  is  managing  a 
separate  investment  company.  Further. 
appUcants  state  that,  for  each 
transaction  for  which  reUef  is  requested, 
the  Unaffiliated  Subadviser  would  be 
deaUng  with  an  AffiUated  Broker-Dealer 
that  is  a  competitor  of  that  subadviser. 
AppUcants  beUeve  therefore,  that  each 
such  transaction  would  be  the  product 
of  arm's  length  bargaining. 

7.  In  addiUon,  applicants  state  that 
the  method  of  compensating 
subadvisers  in  the  context  of  a  multiple 
subadviser  PortfoUo  furthers  the 
element  of  competition  among  them. 
AppUcants  state  that  subadvisers  are 
paid  on  the  basis  of  a  percentage  of  the 
value  of  the  assets  allocated  to  their 
management.  Applicants  argue  that  the 
execution  of  a  transaction  to  the 
disadvantage  of  the  UnaffiUated  Portion 
of  the  PortfoUo  would  disadvantage  the 
UnaffiUated  Subadviser  to  the  extent 
that  it  diminishes  the  value  of  the 
UnaffiUated  Portion  of  the  PortfoUo. 
with  no  countervailing  benefit  to  the 
UnaffiUated  Subadviser.  AppUcants 
further  submit  that  the  Primary 
Adviser's  power  to  dismiss  subadvisers 
or  to  change  the  portion  of  a  PortfoUo 
allocated  to  each  reinforces  a 
subadviser's  incentive  to  maximize  the 
investment  performance  of  its  own 
portion  of  the  PortfoUo. 

B.  Relief  From  Section  17(e)  and  Rule 
17e-l 

1.  Section  17(e)(2)(A)  of  the  Act 
prohibits  an  affiUate  or  a  second-tier 
affiliate  of  an  investment  company  from 
acting  as  broker  in  connection  with  the 
sale  of  securities  to  or  by  the  investment 
company,  to  receive  a  commission,  fee 
or  other  remuneration  for  effecting  such 
transaction  which  exceeds  the  usual  and 
customary  broker's  commission  if  the 
sale  is  effected  on  a  securiUes  exc:hange. 

2.  Rule  17e-l  sets  forth  the  conditions 
under  which  an  affiliated  person  or  a 
second-tier  affiliate  of  an  investment 
company  may  receive  a  commission, 
fee,  or  other  remuneration  which  would 
not  exceed  the  "usual  and  customary 
broker's  commission"  for  purposes  of 
section  17(e)(2)(A).  Paragraph  (b)  of  rule 
1 7e-l  requires  the  investment 
company's  board  of  directors,  including 
a  majority  of  the  disinterested  directors, 
to  adopt  certain  procedures  and  to 
determine  at  least  quarterly  that  aU 
transactions  effected  in  reliance  on  rule 
1 7e-l  in  the  preceding  quarter  were 
effected  in  compUance  with  the 
company's  rule  17e-l  procedures.  Rule 


17e-l(c)  specifies  the  records  that  must 
be  maintained  by  each  investment 
company  with  respect  to  any 
transactions  effected  pursuant  to  rule 
17e-l. 

3.  AppUcants  request  reUef  under 
section  6(c)  to  the  extent  necessary  to 
permit  the  UnaffiUated  Portion  of  each 
PortfoUo  to  pay  commissions,  fees,  or 
other  remimeration  to  an  AffiUated 
Broker-Dealer,  acting  as  broker  in  the 
ordinary  course  of  business,  in 
connection  with  the  sale  of  securities  to 
or  by  such  UnaffiUated  Portion  of  a 
Portfolio,  without  complying  with  the 
requirements  of  rule  17e-l  (b)  and  (c) 
under  the  Act.  In  addition,  appUcants 
request  that  such  reUef  extend  to 
transactions  in  futures  contracts  and 
related  options  as  well  as  securities.  For 
the  reasons  stated  below.  appUcants 
beUeve  that  the  request  for  reUef  meets 
the  standards  of  section  6(c). 

4.  AppUcants  state  that  the 
transactions  for  which  reUef  is 
requested  will  involve  no  conffict  of 
interest  and  that  there  is  no  possibiUty 
of  self-dealing.  Applicants  submit  that 
the  pecuniary  interests  of  the  particular 
UnaffiUated  Subadviser  are  directly 
aUgned  with  those  of  the  UnaffiUated 
Portion  of  the  PortfoUo  and  that, 
therefore,  the  brokerage  commissions, 
fees,  or  other  remuneration  to  be  paid  by 
the  Unaffiliated  Portion  wiU  be 
reasonable  and  fair. 

5.  Applicants  aigue  that  the 
prf)cedures  imposed  by  rule  17e-l  (b) 
and  (c)  will  be  unduly  burdensome  to 
the  UnaffiUated  Funds  and  the 
UnaffiUated  Subadvisers.  Applicants 
state  that  H&W  and  MLP's  lack  of 
control  over  the  UnaffiUated  Fimds 
makes  such  procedures  imnecessary  for 
the  protection  of  shareholders,  since  the 
absence  of  a  control  relationship  will 
ensure  that  aU  brokerage  transactions 
wiU  be  executed  on  an  arm's  length 
basis.  Moreover,  appUcants  submit  that 
even  if  the  unaffiUated  Funds  had 
procedures  relating  to  the  selection  of 
an  Affiliated  Broker-Dealer  as  broker  by 
the  UnaffiUated  Subadvisers, 
compUance  with  such  procedures 
would  be  entirely  within  the  control  of 
such  UnaffiUated  Subadvisers  and  not 
within  the  control  of  H&W  or  MLP. 

6.  In  addition,  appUcants  state  that  it 
is  not  imcommon  for  an  Unaffiliated 
Subadviser  to  place  orders  for  trades  for 
the  respective  UnaffiUated  Portions  of 
the  PortfoUo  at  the  same  time  and  with 
the  same  broker-dealer  as  trades  for 
other  cUents.  AppUcants  submit  that 
since  H&W,  MLP.  and  their  affiUates  are 
not  affiUated  with  such  UnaffiUated 
Subadvisers  or  the  UnaffiUated  Fund 
(other  than  by  virtue  of  H&W's 
subadvisory  relationship  with  the 


PortfoUo),  the  requirement  that  such 
transactions  be  monitored  under  rule 
17e-l  greatly  compUcates  the 
compUance  process  for  such 
UnaffiUated  Subadviser  and  the 
UnaffiUated  Fimds. 

7.  AppUcants  state  that  each 
UnaffiUated  Subadviser  that  selects  an 
AffiUated  Broker-Dealer  as  broker  will 
do  so  in  accordance  with  the  brokerage 
allocaUon  practices  set  forth  in  the 
prospectus  and  statement  of  additional 
information  for  the  respective 
UnaffiUated  Fimd  (i.e.,  subject  to  best  - 
price  and  execution).  In  addition, 
appUcants  state  that  each  UnaffiUated 
Subadviser  selecting  broker-dealers  for 
its  Unaffiliated  Portion  of  a  PortfoUo  has 
an  inherent  interest  in  obtaining  best 
price  and  execution,  so  as  to  maximize 
the  UnaffiUated  Portion  of  the 
PortfoUo's  potential  retxim.  Conversely. 
appUcants  submit  that  such  Unaffiliated 
Subadvisers  have  no  interest  in 
benefiting  H&W  or  its  affiUates  at  the 
expense  of  the  UnaffiUated  Portions  of 
the  PortfoUos  they  manage. 

C.  Relief  from  Section  10(f)  and  Rule 
lOf-3 

1.  Section  10(f),  in  relevant  part, 
prohibits  a  registered  investment 
company  from  knowingly  purchasing  or 
otherwise  acquiring  during  the 
existence  of  any  imderwriting  or  selling 
syndicate,  any  security  (except  a 
security  of  which  the  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
employee  of  the  company,  or  an 
affiUated  person  of  any  of  the  foregoing. 
Section  10(f)  also  provides  that  the  SEC 
may  exempt  by  order  any  transaction  or 
classes  of  transactions  from  any  of  the 
provisions  of  section  10(f),  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors. 

2.  Applicants  acknowledge  that  each 
subadviser  to  a  Multi-Mane^ed  PortfoUo 
which  has  multiple  subadvisers, 
although  under  contract  to  manage  only 
a  distinct  portion  of  the  PortfoUo,  is  an 
investinent  adviser  to  the  PortfoUo 
itself,  not  just  the  portion  of  the 
PortfoUo  it  manages.  As  such,  all 
purchases  of  securities  by  such 
subadviser  on  behalf  of  the  PortfoUo 
from  an  imderwriting  syndicate  a 
principal  underwriter  of  which  is  an 
affiUated  person  of  any  of  the  PortfoUo's 
other  subadvisers,  fall  within  the 
prohibitions  section  10(f). 

3.  AppUcants  request  relief  pursiiant 
to  section  10(f)  exempting  from  the 
provisions  of  section  10(0  any  purchase 
of  seciuities  by  an  Unaffiliated  Portion 
of  a  Multi-Managed  PortfoUo  in  the 
ordinary  course  of  business  during  the 
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exutBoce  of  an  undemrritiiig  or  selling 
syndicate,  a  principal  underwriter  of 
which  is  an  Affiliated  Broker-Dealer. 

4.  Applicants  believe  that  the 
requested  reUef  meets  the  standards  set 
forth  in  section  10(fl-  Applicants  state 
that  section  10(f)  was  designed  to 
prevent  the  practice  of  "dumping" 
otherwise  unmarketable  securities  on 
investment  companies,  either  by  forcing 
the  investment  company  to  purchase 
unmarketable  securities  from  the 
underwriting  affiliate  itself,  or  by 
forcing  or  encouraging  the  investment 
company  to  purchase  such  securities 
from  another  member  of  the  syndicate. 
Applicants  submit  that  such  abuses  are 
not  present  in  the  context  of  Multi- 
Managed  Portfolios  to  any  greater  extent 
than  is  the  caae  with  a  series  investment 
company  with  unaffiliated  subadvisers 
to  separate  portfolios.  As  stated  above  in 
the  context  of  sections  17  (a)  and  (e) 
transactions,  in  each  underwriting 
transaction  that  tvould  be  subject  to  the 
requested  relief,  the  Unaffiliated 
Subadviser  would  be  dealing,  on  behalf 
of  the  Unaffiliated  Portion  of  the 
Portfolio,  with  an  Affiliated  Broker- 
Detder  that  is  a  competitor  of  the 
Unaffiliated  Subadviser  in  an  arm's 
MBgth  ananflement. 

5.  Rule  lo¥-3  exempts  certain 
transactions  from  the  prohibitions  of 
section  10(f)  if  specified  conditions  are 
met.  Paragraph  (d)  of  rule  lOf-3 
provides  that  the  amount  of  seciuities  of 
any  class  of  an  issue  to  be  purchased  by 
the  investment  company,  or  by  two  or 
more  investment  companies  having  the 
same  investment  adviser,  shall  not 
exceed  4%  of  the  principal  amount  of 
the  oSsring  of  such  class  or  $500,000  in 
imncipal  amount,  whichever  is  greater, 
but  in  no  event  greater  than  10%  of  the 
principal  amount  of  the  offering. 

6.  Applicants  also  request  exemptive 
relief  pursuant  to  section  6(c)  to  the 
extent  necessary  so  that  wbnre  a  portion 
of  a  Portfolio  managed  by  Hft  W 
purchases  securities  in  reliance  upon 
rule  lOf-3.  for  purposes  of  determining 
HftMTs  compliance  with  the  percentage 
limits  of  rule  10f-3(d).  such  purchases 
will  not  be  aggregated  with  any 
purchases  that  might  be  made  by  an 
Unaffiliated  Portion  of  the  Portfolio.  For 
the  reasons  below,  applicants  believe 
the  requested  relief  meets  the  standards 
of  section  6(c). 

7.  AppUcants  believe  that  the 
restrictions  of  rule  lOf-3  would  erect  an 
unnecessary  barrier  to  their  purchase  of 
securities  in  underwritings  where  there 
is  no  conflict  of  interest  present. 
Applicants  state  that  in  order  to  comply 
with  the  restrictions  of  rule  10f-3(d),  it 
would  be  necessary  for  all  of  the 
subadvisers  to  coordinate  their 


securities  purchases  in  underwriting  to 
ensure  compliance,  which  would 
require  communication  among  them 
regarding  their  investment  plans. 
Applicants  state  that  such 
communication  would  otherwise  be 
unnecessary.  In  addition,  applicants 
submit  that  it  would  be  contrary  to  the 
interests  of  shareholders  to  maintain 
unnecessary  barriers  to  purchases  by  the 
Portfolio  of  seciirities  thiat  conform  to  its 
investment  objective  and  policies  where 
there  is  no  reason  to  fear  "dumping"  or 
other  self-dealing.  Applicants  state  that 
H&W  tvould  comply  with  rule  lOf-3 
with  respect  to  transactions  on  behalf  of 
the  portion  of  any  Multi-Managed 
Portfolio  it  subadvises. 

Applicants'  Conditioiis 

Apphcants  agree  that  any  other  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  Portfolio  wiU  be  advised  by 
HAW  and  at  least  one  other  Unaffiliated 
Subadviser  and  will  be  operated 
consistent  with  the  manner  descried  in 
section  I.C  of  the  applicaticm. 

2.  Neither  H&W  (except  by  virtue  of 
HAW  serving  as  subadviser  to  a  discrete 
portion  of  a  Portfolio  of  an  Unaffiliated 
Fund)  nor  the  Affiliated  Broker- Dealer 
will  be  an  affiliated  person  or  a  second- 
tier  affiliate  of  any  Unaffiliated 
Subadviser  or  any  officer,  director,  w 
employee  of  the  Unaffiliated  Fimd 
engaging  in  the  transacticm. 

3.  HAW  will  not  directly  or  indirectly 
consult  with  any  Unaffiliated 
Subadvisers  concerning  allocation  of 
principal  or  brokerage  transactions. 

4.  Haw  will  not  participate  in  any 
arrangement  whereby  the  amount  of  its 
subadvisory  fees  will  be  affected  by  the 
investment  performance  of  an 
Unaffiliated  Subadviser. 

For  the  Commission,  by  the  Division  of 
Investment  Man^ement,  puTvuant  to 
delegated  authority. 

Margvel  R  McFarUad. 

Deputy  Secmtary. 

(FR  Doc  97-10159  Filed  4-18-97;  8:45  am) 
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Deilsttng;  Node*  of  Application 
To  Withdraw  From  Uating  and 
RagiatraHon;  (Sataway  Inc.,  Comnwn 
Stock,  $.01  Par  Valua)  FUa  No.  1-41 

April  15. 1997. 

SaliBway  Inc.  ("Company")  has  filed 
an  appUcation  with  the  Seciirities  and 
Exchange  Commission  ("Commission")f 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 


and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdiaw  the  above 
specified  security  ("Security")  fitjm 
listing  and  registration  on  the  Pacific 
Exchange  ("PCX"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Company's  Security  has  been 
listed  on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE")  since  the  Company's 
initial  public  offering  in  1990.  The 
Company  chose  not  to  list  on  the 
Exchange  at  that  time  because  of  the 
incremental  listing  fees  involved.  In 
1994,  the  Company  was  approached  by 
the  Exchange  with  an  offer  to  list  on  the 
Exchange  at  no  charge.  The  Company 
agreed  to  list  on  the  Exchange  at  that 
time  on  the  belief  that  some  incremental 
value  to  the  Company  would  be 
achieved  by  the  additional  listing.  Since 
the  listing  on  the  Exchange,  however, 
the  Company  has  not  perceived  any 
discernible  value  added  by  the 
additional  listing.  The  Company  has 
determined  that  the  annual  maintenance 
fee  for  the  additional  listing  on  the 
Exchange  is  not  a  justified  expense,  and 
therefore  has  decided  to  delist.  The 
Company's  Security  will  continue  to  list 
on  the  NYSE. 

Any  interested  person  may,  on  or 
before  May  6. 1997.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549.  facts 
bearing  u{>on  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

JmmaAmmG.  Katz, 

Secretary. 

IFR  Doc.  97-10158  Filed  4-18-47;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMSSiON 

(niliMi  No.  34-38602;  FUe  No.  SR-CBOE- 
»7-1«J 

Seif-Ragulatory  Organizations;  Notica 
of  RHng  of  Proposad  Rula  Ctuinga  by 
tha  Chicago  Board  Options  Exehanga, 
Incorporatad  Raiating  to  Changas  to 
Its  Margin  Rulaa 

April  14, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  21, 
1997,  the  Chicago  Board  Options 
Exchange,  focorporated  ("CBOE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  pro(>oses  to  make  revisions 
to  its  rules  governing  margin  that  will: 
(i)  Permit  a  market-maker  to  receive 
market-maker  margin  treatment  on 
transactions  in  options  and  other 
securities  and  (ii)  allow  certain  defined 
strategies  involving  options  to  be  carried 
in  a  cash  account.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatcny  Organizatian's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  revisions  to  the 
Exchange's  rules  governing  margin  that 


will:  (i)  Permit  a  maricet-maker  to 
receive  market-maker  margin  treatment 
on  transactions  in  options  and  other 
securities,^  and  (ii)  allow  certain 
defined  strategies  involving  options  to 
be  carried  in  a  cash  account.  'The 
Exchange  is  also  submitting 
concurrently  separate  changes  to  its 
margin  rules  in  a  separate  rule  filing. 
That  other  filing  proposes  to  make 
significant  changes  to  the  CBOE's 
margin  rules  in  order  to:  (i)  Establish 
CBOE  rules  to  govern  areas  of  margin 
regulation  that  will  no  longer  be 
addressed  by  Regulation  T  ("Regulation 
T')  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Federal 
Reserve  Board"  or  "Board"),  and  (ii) 
conform  certain  CBOE  margin 
provisions  to  those  of  the  New  Yoik 
Stock  Exchange.  That  other  filing  vidll 
be  referred  to  herein  as  the  "First 
Margin  Filing."  See  SR-CBOB-97-17. 
The  present  filing  will  be  referred  to  as 
the  "Second  Margin  Filing." 

CBOE  Rule  24.11  A  currently  permits 
a  debit  put  spread  to  be  carried  in  a  cash 
account.^  The  Exchange  is  proposing  to 
allow  also  (as  more  fully  described 
below)  credit  put  spreads  and  both  debit 
and  credit  call  spreads  in  European, 
cash  settled  options  to  be  carried  in  a 
cash  accoimt  because  such  strategies  are 
substantially  similar  to  the  presently 
permitted  debit  put  spread  and  fully 
meet  the  criteria  established  by 
Regulation  T.  The  Federal  Reserve 
Board  decided  to  defer  to  the  options 
exchanges'  determination  of  the 
allowable  specific  options  related 
strategies  to  be  effected  in  the  cash 
account,  provided  that  the  risk  of  the 
strategy  is  defined  and  the  account 
contains  the  securities  and/or  cash 
required  to  fully  cover  the  exposure.* 
The  proposed  provision  would  permit  a 
customer  to  hold  short  European-style 
options  ofEset  by  long  European-style 
options  on  the  same  imderlying 
component  or  index  in  a  cash  account 
In  order  to  qualify  for  the  cash  accoimt, 
the  long  position  would  have  to  be  held 
in  the  account,  or  be  purchased  for  the 
account  on  the  same  day  as  the  short 
position  is  established.  In  addition,  the 
option  premium  would  have  to  be  held 
in  the  account  until  fiill  cash  payment 
for  the  long  option  is  received;  the  long 
option  must  expire  with  the  short 


>  IS  U.S.C  78s(b)(l). 
*17C31l240.19lS-t. 


>  Market-makar  margin  treatmant  providaa  that 
the  member  carrying  a  market -maker's  account 
("Clearing  Finn")  may  extend  credit  to  a  maiket- 
makar  on  specified  market-maker  and  patmittad 
oSaat  transactions  on  a  basis  that  is  mutually 
satisfactory. 

«The  Cammission  notes  that  CBOE  Rule  24.11A 
relates  to  debit  put  spreads  in  cash  account 
transactions,  and  not  Rule  24.11  as  inadvertently 
reCBRed  to  in  the  rule  filing. 

'  See  61  FR  20386  (Klay  6. 1996). 


option,  and  the  account  must  hold  cash 
or  cash  equivalents  of  not  less  than  any 
amoimt  by  which  the  aggregate  exercise 
price  of  a  long  call  (short  put)  exceeds 
the  aggregate  exercise  price  of  a  short 
call  (long  put).  In  the  near  future,  the 
CBOE  intends  to  propose  inclusion  in 
the  cash  account  of  other  strategies 
meeting  the  criteria  established  by  the 
Federal  Reserve  Board. 

The  Exchange  is  proposing  to  add 
these  new  provisions  to  Rule  12.3. 
Although  most  of  the  provisions 
governing  the  margin  of  index  options 
are  contained  in  Rule  24.11.  the 
Exchange  intends  ultimately  to  move 
most  of  the  margin  provisions  to 
Chapter  12  of  its  rules  and  so  is 
proposing  to  add  the  index  option  cash 
account  provision  to  Rule  12.3. 

Market  Maker  and  Specialist  Accounts 

The  CBOE  rules  and  the  rules  of  the 
other  regulatory  bodies  have  always 
distinguished  the  margin  treatment  for 
market-makers  and  specialists  from  that 
appUcable  to  customers  and  other 
broker-dealers  because  of  the  imique 
position  of  maiket-makers  and 
specialists  in  maintiiiniTig  liquid 
maikets.  The  rules  recognize  that 
options  maiket-makers  and  specialists 
must  engage  in  various  hedging 
transactions  to  manage  the  risk  involved 
in  fulfilling  their  role.  Specific 
provisions  governing  permitted  offeet 
treatment  for  maiket-makers  and 
specialists  are  being  deleted  from 
Regulation  T,  whic^  as  a  result  will 
defer  to  the  rules  of  the  self-regulatory- 
oiganizations  ("SROs"). 

The  First  Margin  Filing  proposes  to 
allow  various  permitted  offset  positions, 
which  may  be  cleared  and  carried  by  a 
member  on  behalf  of  one  or  more 
registered  specialists,  registered  maiket- 
makers,  or  Designated  Primary  Market- 
Makers  (hereinafter  referred  to 
generically  as  "market-makers"),  to  be 
carried  upon  a  margin  basis  satisfactory 
to  the  concerned  parties.  A  permitted 
offset  position  is  defined  to  mean,  in  the 
case  of  an  option  in  which  a  market- 
maker  makes  a  market,  a  position  in  the 
imderlying  instrument  or  other  related 
instrument,  and  in  the  case  of  other 
securities  in  which  a  market-maker 
makes  a  market,  a  position  in  options 
overlying  the  securities  in  whidi  a 
market-maker  makes  a  market,  if  the 
account  holds  the  following  positions: 
(i)  A  long  position  in  the  underlying 
instrument  offset  by  a  short  position 
which  is  "in-  or  at-the-money;"  (ii)  a 
short  position  in  the  underljring 
instrument  oBset  by  a  long  option 
position  which  is  "in-  or  at-the-money;" 
(iii)  a  stock  position  resulting  from  the 
assignment  of  a  market-maker  short 
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option  position;  (iv)  a  stock  position 
resulting  from  the  exercise  of  a  market- 
maker  long  position;  (v)  a  net  long 
position  in  a  security  (other  than  an 
option)  in  which  a  market-maker;  or 
(vii)  an  offset  position  as  defined  in 
Appendix  A  of  SEC  Rule  15c3-l. 

In  addition  to  the  changes  described 
above  which  were  proposed  in  the  First 
Margin  Filing,  the  Exchange  is  also 
proposing  to  permit  a  market-maker  to 
receive  market-maker  margin  treatment 
on  transactions  in  options  or  other 
derivative  securities  effected  on  an 
exchange  of  which  he  is  not  a  member 
and  on  which  he  is  not  registered  as  a 
market-maker  if  the  options  or  other 
derivative  securities  are  dually  listed  on 
the  exchfmge  on  which  he  is  a  registered 
market-maker,  or  if  the  transactions  are 
recognized  offsets  as  defined  by  Rule 
15c3-l. 

These  transactions  may  be  maintained 
by  a  carrying  broker-dealer  on  a  margin 
basis  mutually  satisfactory  to  the 
concerned  parties,  provided  that  the 
member,  in  the  same  calendar  quarter, 
executes  80%  of  his  total  volume  in  the 
options  class,  product  group  or  other 
SEC  recognized  offset  group  on  the 
exchange  where  he  is  registered  as  a 
market-maker,  and  provided  that  such 
transactions  are  effected  for  the  purpose 
of  hedging,  reducing  the  risk  of, 
rebalancing,  liquidating  open  i>ositions 
of  the  market-maker,  or  for  the  purpose 
of  effecting  transactions  pursuant  to  the 
"trade  or  fade"  rules  of  any  options 
exchange."  This  requirement  will  ensure 
that  transactions  effected  by  order  in 
markets  where  the  member  is  not 
registered  as  a  market-maker  are  in  fact 
reasonably  related  to  his  or  her  market- 
making  function  and  are  not  effected  for 
the  purpose  of  speculation  on  a  margin 
basis  which  is  applicable  only  to 
market-makers  and  specialists. 

A  change  is  also  being  made  to  allow 
facsimile  notice  of  a  deficit  condition  in 
an  account.  This  change  is  consistent 
with  the  Commission's  Rule  15c3-l. 

Interpretation  to  Rule  12.3 

Interpretation  .04  addresses  the 
manner  in  which  the  carrying  firm  may 
comply  %vith  its  responsibihty  to  extend 
credit  properly  to  market-maker 
permitted  offset  transactions  effected  on 
an  exchange  where  the  market-maker  is 
not  registered.  If  a  market-maker  fails  to 
specify  to  which  account  such  an  order 
should  be  placed  and  the  resvdting 
transaction  clears  in  a  market-maker 
account,  and  not  a  aistomer  account,  it 
will  be  presumed  that  the  market-maker 
elected  market-maker  margin  treatment 


•CBOE  Rule  8.51(b)  sets  forth  the  trade  or  fade 
raquiremenU  applicable  to  CBOE  market -makars. 


for  the  position  effected  on  an  exchange 
of  which  he  is  not  a  member.  The 
clearing  firm  may  rely  on  this  in  good 
faith  luiless  the  clearing  firm  knows,  or 
has  reason  to  know,  that  the  market- 
maker  is  not  or  will  not  be  in 
compliance  with  the  requirement  to 
effect  80%  of  his  transactions  in  a 
particular  class  or  product  offset  group 
on  the  exchange  where  he  is  registered 
as  a  market-maker.  Clearing  firms  are, 
however,  responsible  for  implementing 
adequate  procedures  to  ensure  that  sudi 
orders  are  recorded  accurately  and 
cleared  into  the  appropriate  accounts. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
protect  and  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system,  and  in  general,  to  protect 
investors  and  the  public  interest. 

The  proposed  rule  change:  (1)  Permits 
a  market-maker  to  receive  market-maker 
margin  treatment  on  transactions  in 
options  and  other  securities  and  (ii) 
allows  certain  defined  strategies 
involving  options  to  be  carried  in  a  cash 
account.  The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with, 
and  furthers,  the  objectives  of  Section 
6(b)  (5)  of  the  Act,  in  that  it  is  designed 
to  perfect  the  mechanisms  of  a  ine  and 
open  market  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EflectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiaaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  > 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  all  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  CBOE.  All 
submissions  should  refer  to  file  nimiber 
SR-CBOE-97-18  and  should  be 
committed  by  May  12,  1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegated 
authority. ' 

Margaret  H.  McFariand. 
Depu  ty  Secretary. 
(PR  Doc.  97-10160  Filed  4-18-97;  8:45  am) 

lauNQCooc  ioie-oi-M 


SECURITIES  AND  EXCHANGE 
COMMMSSION 

[Hslesse  No.  34-38601;  Fila  No.  SR-CBOE- 
97-17] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  Changes  to 
Its  Margin  Rules 

April  14, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),>  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  21, 


>  17  CFR  200.3O-3(a)(12). 

>  15  U.S.C.  78»(bMl). 
>17CFR240.19b-t). 
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1997,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  <^ 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  make  revisions 
to  its  rules  governing  margin  that  will: 
(i)  Establish  CBOE  rules  to  govern  areas 
of  margin  regulation  that  will  no  longer 
be  addjressed  by  Regulation  T 
("Regulation  T")  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve  Board"  or 
"Board"),  (ii)  conform  certain  CBOE 
margin  rules  to  those  of  the  New  Yoik 
Stock  Exchange  ("NYSE"),  and  (iii) 
correct  or  clarify  current  provisions  of 
the  CBOE  margin  rules.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Ba^is  for.  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  changes  to 
its  margin  rules  at  this  time  because  of 
recent  amendments  to  the  Federal 
Reserve  Board's  Regulation  T,  the 
regulation  that  covers  extensions  of 
credit  by  and  to  brokers  and  dealers.' 
Among  other  things,  the  amendments  to 
Regulation  T  will  modify  or  delete 
certain  Board  rules  regarding  options 
transactions  in  favor  of  rules  that  must 
be  adopted  by  the  options  exchanges 
and  approved  by  the  Commission.  The 
new  options  provisions  in  Regulation  T 
will  not  become  effective  until  June  1. 


1997.  In  the  course  of  amending  its  rules 
to  accommodate  the  changes  necessary 
because  of  the  Regulation  T 
amendments,  the  Exchange  has  found  it 
necessary  for  the  sake  of  clarity  to 
propose  changes  to  the  margin  rules  that 
would  conform  certain  CBOE  rules  to 
the  rules  of  the  NYSE  and  to  make 
clarifying  changes  to  its  existing  ^ 

provisions.  The  Exchange  is  also 
submitting  concurrently  separate 
changes  to  its  margin  rules  in  another 
rule  filing.  See  SR-CBOE-97-18.  That 
second  filing  will  be  referred  to  herein 
as  the  "Second  Margin  Filing."  This 
present  filing  will  be  referred  to  as  the 
"First  Margin  Filing." 

Definition  Section 

The  Exdiange  is  proposing  the 
addition  of  a  definition  section  in  new 
paragraph  (a)  of  Rule  12.3.  The  first 
definition  that  is  being  added  is  a 
definition  of  the  term  "current  market 
value,"  which  is  used  throughout  the 
Rule.  The  proposed  definition  is 
consistent  with  the  NYSE  rules  *  and  the 
current  definition  of  the  term  contained 
in  CBOE  Rule  24.11,  which  governs 
margin  for  index  options.  However,  the 
Exchange  is  also  proposing  to  add  an 
interpretation  to  Rule  12.3  covering 
situations  where  there  is  no  closing 
price  or  where  trading  was  halted  and 
not  reopened  before  the  normal  end  of 
the  trading  day  or  where  the  closing 
price  was  outside  the  last  bid  and  offer 
that  was  established  after  the  closing 
price.  In  such  situations,  a  member 
organization  may  use  a  reasonable 
estimate  of  the  market  value  of  the 
secvuity  based  upon  the  then  current 
bids  and  offers  in  determining  the 
"current  market  value"  of  a  security, 
including  an  option.  The  Exchange 
believes  that  this  interpretation  will 
allow  member  organizations  to  arrive  at 
a  more  reasonable  estimate  of  the 
current  market  value  in  general,  and 
particularly  where  the  underlying 
securities  may  be  trading  or  quoted  in 
other  markets  or  in  cases  where  the 
underlying  security  re-opens  for  trading 
and  the  options  remain  closed. 

The  term  "escrow  agreement"  is  also 
defined  in  new  paragraph  (a)  of  Rule 
12.3.  The  propcsed  definition  is  nearly 
identical  to  the  definition  in  Regidation 
T  except  that  the  CBOE  definition  is 
more  restrictive  as  to  the  entities  that 
may  issue  approved  escrow  receipts. 
The  CBOE  definition  requires  the  issuer 
to  be  a  U.S.  bank  or  trust  company 
supervised  and  examined  by  state  or 
federal  authority.  The  Regulation  T  - 
definition  allows  the  issuer  to  be  a  bank 
or  any  person  designated  as  a  control 


location  imder  paragraph  (c)  of  Rule 
15c3-3  under  the  Act.  The  CBOE  is 
concerned  that  certain  control  locations, 
such  as  transfer  agents,  are  not 
appropriate  issuers  of  escrow  receipts 
and  that  Exchange  rules  should 
continue  to  limit  issuers  of  receipts  to 
entities  such  as  banlu,  as  currently  set 
forth  in  Rule  24.11(d).  The  Exchange 
will,  however,  continue  to  study  this 
issue. 

Finally,  the  Exchange  is  reviMng  its 
definition  of  "exempted  security"  by 
adopting  the  Regulation  T  definition.' 

Customer  Margin  Accounts 

The  Exchange  is  also  proposing  to 
reorganize  Rule  12.3  so  that  all 
provisions  concerning  customer  margin 
accounts  are  in  the  same  sections  of  the 
Rule.  Currently,  customer  margin 
provisions  appear  throughout  the  Rule. 
Paragraph  (b)  will  set  forth  the  default 
margin  requirements  on  long  and  short 
positions  in  customer  margin  accounts. 
Paragraph  (c)  will  set  forth  the  specific 
margin  treatment  for  particular  types  oL 
securities  and  positions  held  in 
customer  margin  accoimts. 

The  margin  treatment  of  "exempted 
securities"  is  proposed  to  be  moved 
from  current  paragraph  (b)(3)  of  the  Rule 
to  new  paragraph  (c)(3),  and  amended 
so  that  it  is  consistent  with  the  NYSE's 
margin  rule,  Rule  431.^  Specifically,  the 
treatment  for  exempted  securities  is 
being  revised  so  that  obUgations  of  the 
United  States  (as  specified  in  the  rule) 
will  be  subject  to  a  margin  requirement 
of  frt>m  1%  to  6%,  depending  on  the 
years  to  maturity  for  the  obligation.  Zero 
coupon  bonds  will  be  subject  to  a 
margin  requirement  of  3%  for  bonds 
with  five  years  or  more  to  matiuity.  All 
other  exempted  securities  will  be 
subject  to  an  initial  and  maintenance 
margin  requirement  of  15%  of  the 
current  market  value  or  7%  of  the 
principal  amoimt,  whichever  amount  is 
greater.  Currently,  the  rule  requires 
margin  of  5%  on  obligations  of  the 
United  States  and  margin  of  15%  of  the 
principal  amount  or  25%  of  the  current 
market  value  of  other  exempted 
securities,  whichever  amoimt  is  lower. 

The  Exchange  is  also  adopting  a 
margin  treatment  for  nonconvertible 
debt  securities  which  is  consistent  with 
the  margin  treatm«it  in  NYSE  Rule 
431,^  except  that  the  Exchange  is  not 
adopting  the  special  exemptions  relating 
to  mortgage  related  securities  at  this 
time  because  this  provision  is  currently 


>  See  61  FR  20386  (May  6,  1996). 


*  See  NYSE  Rule  431(aXl). 


'  Tb«  Commission  notes  that  the  text  of  the 
CBOE's  rule  filing  refers  to  the  definition  contained 
in  Section  3(a)(12)  of  the  Act  rather  than  the 
definition  contained  in  Regulation  T. 

•See NYSE  Rule  431(e). 

'U. 
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the  subject  of  discussion  by  an  industry 
committee  and  may  be  changed.  The 
rule  will  require  margin  to  be 
maintained  equal  to  20%  of  the  current 
mariiet  value  or  7%  of  the  principal 
amount  of  the  non-convertible  debt, 
whichever  amount  is  greater. 

The  next  section,  labeled  "Security 
Offsets,"  combines  two  current 
provisions  from  Rule  12.3  that  deal  with 
the  margin  treatment  of  short  securities 
offset  against:  (i)  Long  positions  in  a 
security  exchangeable  or  convertible 
into  the  security  held  in  a  short  position 
and  (ii)  long  positions  in  the  same 
security  as  the  short  position.  The 
convertible  or  exchangeable  provision  is 
the  same  as  in  the  current  ruM 
(12.3(b)(1)(A))  except  that  an  incorrect 
parenthetical  referring  to  options  is 
being  deleted  because  options  cannot  be 
and  never  have  been  considered 
convertible  securities.  The  Elxchange 
notes  that  the  rules  of  the  other  self- 
regulatory-organizations  ("SROs")  and 
Regulation  T  do  not  refer  to  options  as 
convertible  securities.  The  provision 
dealing  with  offsets  between  long  and 
short  positions  in  the  same  security  is 
being  moved  from  12.3(b)(2)(D)  of  the 
current  Rule,  and  the  margin 
requirement  is  being  revised  from  10% 
to  5%  of  the  current  market  value  of  the 
"ItHig"  securities  to  conform  the  CBOE 
rule  to  a  similar  provision  in  NYSE  Rule 
431. • 

The  next  provision  under  new 
paragraph  (c)  of  Rule  12.3.  which  deals 
with  exoeptlons  to  the  default  margin 
treatment  for  positions  in  a  customer 
margin  account,  is  the  treatment  for  a 
short  equity  call  option  position  ofiiset 
by  a  wanantto  purchase  the  underlying 
security.  The  proposed  treatment  is  new 
to  Rule  12.3  and  is  consistent  with  a 
provision  of  Regulation  T.*  The 
provision  requires  no  margin  fat  this 
posititn  if  the  warrant  to  purchase  the 
underlying  security  does  not  expire  on 
or  befne  the  expiration  date  of  the  short 
call,  and  if  the  amount  (if  any)  by  which 
the  exercise  price  of  the  warrant  exceeds 
the  exercise  price  of  the  short  call  is 
deposited  in  the  account. 

The  next  provision,  which  requires 
margin  to  be  deposited  and  maintained 
equal  to  100%  of  the  current  market 
value  of  long  positions  in  listed  equity 
options,  is  consistent  with  current  Rule 
12.5  and  Regulation  T  and  is  being 
added  to  Rule  12.3  for  the  sake  of 
clarity. 

The  provisicm  detailing  the  margin 
requirements  for  short  listed  equity 
options  is  the  same  as  that  found  in 
paragraph  (a)(5)  of  the  current  Rule  12.3 


with  three  exceptions.  First,  the 
provision  has  been  moved.  Second,  the 
treatment  of  over-the-coimter  ("OTC") 
options  has  been  deleted  from  the 
provision  because  the  Exchange  is 
adopting  the  more  extensive  OTC 
margin  provisions  of  the  NYSE.  Third, 
the  Exchange  is  proposing  the  addition 
of  a  provision  that  would  cap  the 
margin  on  short  puts  that  are  out-of-the- 
money  at  a  percentage  of  the  exercise 
price  of  the  short  put.  The  reason  for 
this  cap  is  that,  under  the  general  rule, 
margin  is  required  equal  to  the  options 
market,  value  plus  10%  otthe  current 
maiket  value  of  equivalent  units  of  the 
underlying  seciuity  for  an  option  dealt 
in  on  the  exchange.  However,  as  the 
market  value  of  the  underlying  security 
increases  above  the  strike  price,  at  some 
point  the  put  becomes  farther  out-of-the- 
money  and  the  risk  of  the  position 
decreases.  Without  the  cap,  the  maigin 
requirement  would  also  continue  to 
increase  at  the  same  time  that  the  risk 
of  the  position  is  decreasing. 

The  Exchange  is  also  clarifying  the 
margin  treatment  of  interest  rate  put 
options  under  Rule  23.23  ^  and  the 
maigin  treatment  of  put  warrants  under 
Rule  30.53.  The  treatment  is  the  same  as 
that  for  short  uncovered  put  options  as 
described  above. 

The  provisiims  governing  margin 
treatment  for  various  related  securities 
positions  involving  listed  options 
carried  in  a  customer  margin  account 
have  been  revised  and  rearranged.  This 
became  necessary  after  various  changes 
that  were  made  over  time  rendered  the 
provisions  difficult  to  follow.  The 
Exchange  believes  that  the  changes 
being  pro|>osed  will  simplify  the 
provisions  and  make  them  easier  for 
members  to  follow.  >'  The  treatment  for 
a  covered  call  writing  position  where 
the  underlying  seciuity  is  a  convertible 
seciirity  is  similar  to  that  currently 
describe  in  12.3(b)(l)(a  but  has  been 
revised  to  be  consistent  with  Rule  431.^' 
The  treatment  for  covered  puts  is 
similar  to  the  treatment  under  current 
Rule  12.3;  however,  the  language  has 
been  revised  to  conform  the  CBOE  rule 
to  the  language  in  Regulation  T.  The 
language  regarding  covered  calls  has 
been  reworded  from  what  currently 
appears  in  paragraph  (b)(l)(C)(l). 


•See  lUfuktion  T.  SKtioo  22a4(b). 


■"The  CofiuniMion  nota*  that  the  CBOE*!  maigin 
nil*  lor  intamt  rate  option  contncts  if  23.13  and 
not  23.12  a*  indicated  in  the  CBOE'*  filing. 

"Tekpbona  con  venation  between  Diane  Malley. 
Supervifor,  Oepartinant  of  Financial  Compliance, 
CBbE.  TuDotby  Thompaon,  Senior  Attorney.  La^ 
Dapartnient.  CBOE.  and  ChaMer  McPber«on.  Suff 
AttonMjr.  Oiviaioo  of  Market  Regulation. 
Commiaaion.  April  10.  1997. 

"SeeHYSE  Rule  431(0(2)(H)(i). 


In  the  case  of  both  short  calls  and 
short  puts,  the  amount  of  margin  is 
reduced  when  a  short  option  contract  is 
hedged  with  a  long  option  contract  of 
the  same  type.  The  treatment  of  short 
option  contracts  offset  by  long  option 
contracts  where  the  long  option  expires 
with  or  after  the  short  option  is  the  same 
as  that  required  currently  under  Rule 
24.11  for  index  options.  In  the  case    , 
where  the  long  call  option  (or  short  put 
option)  strike  puice  is  less  than  or  equal 
to  the  exercise  price  of  the  offsetting 
short  call  option  (or  long  put  option),  no 
margin  is  required;  however,  the  long 
position  must  be  paid  for  in  full.  When 
the  exercise  price  of  the  long  call  option 
(or  short  put  option)  is  greater  than  the 
exercise  price  of  the  o^etting  short  call 
option  (or  long  put  option)  the  amount 
of  margin  required  is  the  lesser  of:  (1) 
The  margin  required  under  the  general 
short  Usted  equity  option  rule  or  (2)  the 
difference  in  aggregate  exercise  prices. 
The  treatment  for  a  straddle  (a  sh(Hl 
call  option  and  a  short  put  optim  the 
same  underlying  interest)  requires 
margin  on  the  put  or  call,  whichever 
amount  is  greater,  plus  the  current 
market  value  of  the  other  option.  The 
margin  treatment  for  straddles  is  merely 
being  moved  from  current  paragraph 
(a)(5)  of  Rule  12.3. 

The  rules  governing  the  margin 
requirements  for  OTC  options  have  been 
adopted  from  NYSE  Rule  431  >»  exc^t 
that  the  Exchange  has  made  a  slight 
change  to  cap  the  minimum  margin  on 
OTC  short  puts.  A  chart  submitted  with 
the  filing  sets  forth  the  initial  and/or 
maintenance  margin  required  for 
options  on  various  types  of  underlying 
securities.  The  amount  of  margin 
required  is  the  percentage  of  the  current . 
market  value  of  the  underlying 
component  times  the  multiplier,  if  any, 
(set  forth  in  the  chart)  plus  any  "in-the- 
money-amount."  The  amount  of  the 
margin  required  to  be  maintained  may 
be  reduced  for  a  short  put  or  call  by  any 
"out-of-the-money."  TTie  amount  to 
which  the  margin  required  may  be 
reduced  is  set  forth  in  a  separate 
column. 

The  Exchange  is  proposing  to  add 
maigin  treatment  for  related  securities 
positions  involving  OTC  options  held  in 
a  customer  margin  account.  The 
Exchange  is  proposing  to  add  special 
margin  treatment  for  covered  vtrrite 
convertibles,  covered  calls/puts, 
spreads,  and  straddles  involving  OTC 
options.  The  proposed  margin  treatment 
is  the  same  treatment  that  is  set  forth  in 
NYSE  Rule  431  except  for  the  change  to 
cap  the  minimum  margin  on  short  puts. 


Customer  Cash  Account 

The  Exchange  is  proposing  to  add  a 
provision  to  Rule  12.3  detaiUng  the 
circumstances  under  which  a  customer 
may  carry  short  equity  options  in  a  cash 
account,  i.e..  an  account  in  which  no 
credit  is  extended.  This  provision  is 
consistent  with  a  provision  in 
Regulation  T  and  is  being  added  so  that 
the  CBOE  rule  is  more  complete,  thus 
enabling  its  members  to  rely  on  such 
rules  for  all  aspects  of  margin 
regulation.  The  proposed  rule  would 
permit  either  a  call  option  contract  or  a 
put  option  contract  held  in  a  short 
position  to  be  carried  in  a  cash  accoimt 
if  the  option  contract  is  covered,  i.e.,  if 
the  account  contains  one  of  the 
specified  offsets. 

In  the  case  of  a  short  call,  allowable 
offsets  include:  (i)  The  underlying 
security,  in  an  amount  equal  to  or 
greater  than  that  underlying  the  option, 
provided  the  option  premium  is  held  in 
the  account  until  full  cash  payment  for 
the  underlying  security  is  received;  (ii) 
a  security  immediately  convertible 
without  the  payment  of  money  into  an 
equal  or  greater  quantity  of  the  security 
underlying  the  option,  if  su(±  security 
is  held  or  purchased  in  the  account,  on 
the  same  day  provided  that  the  option 
premium  is  held  in  the  account  until 
full  cash  payment  for  the  convertible 
security  is  received  and  the  ability  to 
convert  does  not  expire  before  the 
expiration  of  the  short  call  option;  or 
(iil)  an  escrow  agreement  issued  by  a 
bank  and  either  held  in  the  account  at 
the  time  the  call  is  written  or  received 
in  the  atxoimt  promptly  thereafter. 

In  the  case  oi  a  short  put  option, 
allowable  offsets  include  (1)  Cash  or 
cash  equivalents  as  defined  in 
Regulation  T  of  not  less  than  the 
aggregate  put  exercise  amount;  or  (ii)  an 
escrow  agreement  issued  by  a  bank 
whlc:h  is  obligated  to  deliver  the 
required  cash  in  the  event  of  assignment 
of  the  short  put. 

CBOE  Rule  24.11A  ourently  permits 
certain  debit  put  spreads  to  be  carried 
in  a  cash  account.'*  The  Exchange  is 
proposing  to  move  certain  provisions 
from  Rule  24.11A  into  Rule  12.3.  In 
addition,  the  Exchange  will  propose  the 
expansion  of  the  types  of  strategies  that 
may  be  carried  in  a  cash  account  in  the 
Second  Margin  Filing. 

Market  Maker  and  SpeciaHst  Accounts 

The  CBOE  rules  and  the  rules  of  the 
other  regulatory  bodies  have  always 
distinguished  the  margin  treatment  for 


>>  See  NYSE  Rule  431(fM2)(DXUi). 


•<Tbe  Conunission  notes  that  CBOE  Rul«  24.1  lA 
relates  to  debit  put  spread  cash  account 
transactions,  and  not  Rule  24.11  as  indicated  in  the 
rule  filing. 


market-makers  and  specialists  from  that 
applicable  to  customere  and  other 
broker-dealers  because  of  the  unique 
position  of  market-makers  and 
specialists  in  maintaining  liquid 
markets.  The  rules  recognize  that 
options  maiiLet-makers  and  specialists 
must  engage  in  various  hedging 
transactions  to  manage  the  risk  involved 
in  fulfilling  their  role.  Specific 
provisions  governing  permitted  offset 
treatment  for  market-makers  and 
specialists  are  being  deleted  frtim 
Regulation  T,  which  as  a  result  will 
defer  to  the  rules  of  the  SROs. 

The  proposed  rule  sets  forth  various 
permitted  offset  positions  which  may  be 
cleared  and  carried  by  a  member 
organization  on  behalf  of  one  or  more 
registered  specialists,  registered  market- 
makers,  or  Designated  Primary  Market- 
Makers  (hereinafter  referred  to 
generically  as  "market-makere")  upon  a 
margin  basis  satisfactory  to  the 
concerned  parties.  A  permitted  oBset 
position  will  be  defined  to  mean,  in  the 
case  of  an  option  in  which  a  market- 
maker  makes  a  market,  a  position  in  the 
underlying  instrument  or  other  related 
instrument,  and  in  the  case  of  other 
securities  in  which  a  market-maker 
makes  a  market,  a  position  in  options 
overlying  the  securities  in  whidi  a 
market-maker  makes  a  market,  if  the 
accoimt  holds  the  following  positions: 
(1)  A  long  position  in  the  imderlying 
instrument  offset  by  a  short  option 
position  which  is  "in-  or  at-the-money"; 
(ii)  a  short  position  in  the  underlying 
instnmient  offset  by  a  long  option 
position  which  is  "in-  or  at-tne-money"; 
(Hi)  a  stock  position  resulting  from  the 
assignment  of  a  market-maker  short 
option  position;  (iv)  a  stock,  position 
resulting  from  the  exercise  of  a  market- 
maker  long  position;  (v)  a  net  long 
position  in  a  security  (other  than  an 
option]  in  which  a  market-maker  makes 
a  market;  (vi)  a  net  short  position  in  a 
security  (other  than  an  option)  in  which 
the  market-maker  makes  a  market;  or 
(vii)  an  o^et  position  as  defined  in  SEC 
Rule  15c3-l. 

For  purposes  of  the  rule,  "in-  or  at- 
the-money"  means  the  current  market 
price  of  the  underlying  security  is  not 
more  than  two  standard  exercise  price 
intervals  below  (with  respect  to  a  call 
option)  or  above  (with  respect  to  a  put 
opticm]  the  exercise  price  of  the  option. 
In  determining  the  types  of  instruments 
which  are  entitled  to  be  carried  in  a 
permitted  offset  position,  reference  can 
be  made  to  the  definition  of  "related 
instrument"  which  is  set  forth  in  the 
rule.  "Related  instnunent"  within  an 
option  class  or  product  group  is  any 
related  derivative  product  that  meets  the 
offset  level  requirements  for  product 


groups  under  Rule  15c3-l.  including  its 
appendices  (the  net  capital  rule)  of  the 
Act,  or  any  applicable  SEC  staff 
Interpretations  or  no-action  positions 
(hereinafter  referred  to  collectively  as 
"SEC  Rule  15c3-l").  The  term  "product 
group"  means  two  or  more  option 
classes,  related  instruments,  and 
qualified  stock  baskets  for  which  it  has 
been  determined  that  a  percentage  of 
o&etting  profits  may  be  applied  to 
losses  in  the  determination  of  net 
capital  as  set  forth  in  SEC  Rule  15c3-l. 

The  Exchange  is  also  proposing  to  add 
a  provision  regarding  trading  in  an 
account  in  a  deficnt.  The  addition 
generally  states  that  nothing  shaU 
prohibit  the  carrying  firm  from  effecting 
hedging  transactions  in  the  deficit 
account  with  the  prior  written  approval 
of  the  carrying  firm's  SEC  designated 
examining  authority. 

The  Exchange  is  also  proposing  in  the 
Second  Margin  Filing  to  permit  a 
market-maker  to  receive  market-maker 
margin  treatment  on  transactions  in 
options  or  other  derivative  securities 
effected  on  an  exchange  of  which  that 
market-maker  is  not  a  member  and  on 
which  that  market-maker  is  not 
registered  as  a  market-maker  if  the 
options  or  other  derivative  securities  are 
dually  listed  on  the  exchange  on  which 
that  market-maker  is  a  registered 
market-maker,  or  if  the  transactions  are 
re{x>gnized  oBsets  as  defined  by  Rule 
15c3-l  under  certain  conditions 
specified  in  the  proposed  rule. 

Broker-Dealer  Account 

The  Exchange  is  also  proposing  to  add 
a  provision  that  would  provide  margin 
relief  to  accounts  held  by  non-market- 
maker  broker-dealers.  Under  the  new 
provision,  a  member  organization  may 
carry  the  proprietary  accoimt  of  another 
registered  broker-dealer  upon  a  margin 
basis  which  is  satisfactory  to  both 
parties,  provided  the  requirements  of 
Regulation  T  are  adhered  to  and  the 
account  is  not  carried  in  a  deficit  equity 
condition.  The  amount  of  any 
deficiency  between  the  equity 
maintained  in  the  account  and  the 
margin  required  by  the  other  provisions 
of  this  Rule  shall  be  deducted  in 
computing  the  net  capital  of  the  member 
organization  under  Rule  15c3-l  of  the 
Act.  This  new  provision  is  similar  to  the 
provision  of  NYSE  Rule  431(e)(6),  and 
would  permit  the  proprietary  accounts 
of  all  registered  broker-dealers  to  be 
carried  on  a  "good  faith"  margin  basis 
for  purposes  of  maintenance  margin. 
Broker-dealers  would  still  be  subject  to 
initial  margin  requirements  under 
Exchange  rules  and  Regulation  T. 
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Interpretations  to  Rule  12.3 

The  Exchange  is  proposing  to  add 
four  interpretations  to  Rule  12.3.  Also, 
current  Interpretation  .01  to  Rule  12.3  is 
proposed  to  be  deleted  because  the 
interpretation  concerns  SuperShares, 
which  the  Exchange  no  longer  trades. 
The  Exchange  is  also  proposing  to 
delete  interpretation  .07  of  Rule  24.11 
because  it  also  concerns  SuperShares. 
New  Interpretation  .01  would  set  forth 
in  a  chart  form  the  margin  requirements 
applicable  to  short  positions  in  listed 
options  and  in  index  and  foreign 
currency  warrants.  The  general 
requirement  is  that  margin  is  required 
equal  to  the  current  market  value  of  the 
option/warrant  plus  the  applicable 
percentage  of  the  underlying  instrument 
(set  forth  in  the  chart).  The  margin 
required  may  be  reduced  by  any  "out- 
of-the  money"  amount,  as  defined  in  the 
rule.  However,  the  margin  may  not  be 
reduced  below  the  option  market  value 
plus  a  different  specified  percentage  of 
the  current  market  value  of  the 
underlying  instrument  as  set  forth  in  the 
chart.  The  determination  of  the  "out-of- 
the-money  amount"  is  also  set  forth  in 
a  separate  chart. 

As  described  above.  Interpretation  .02 
describes  how  a  member  organization 
may  determine  "current  market  value" 
in  the  event  there  is  no  closing  price  or 
trading  has  been  halted. 

Interpretation  .03  specifies  that  for 
purposes  of  the  CBOE  margin  rules, 
index  warrants  should  be  treated  as  if 
they  were  index  options  unless  the  rules 
specify  otherwise.  The  Exchange  states 
that  this  interpretation  is  consistent 
with  the  position  of  the  Commission 
and  recognizes  that  the  two  types  of 
products  are  essentially  equivalent  fit>m 
a  market  risk  standpoint. 

Changes  to  Rule  12.11 

The  Exchange  is  proposing  a  minor 
change  to  Rule  12.11.  Rule  12.11  allows 
a  member  organization  that  is  a  member 
of  the  NYSE  to  elect  to  be  bound  by  the 
rules  of  the  NYSE  instead  of  the 
requirements  set  forth  in  Rules  12.3  to 
12.10.  The  Exchange  is  changing  Rule 
12.11  to  allow  the  member  organization 
to  exempt  themselves  from  Rules  12.3  to 
12.9.  but  not  from  12.10.  Rule  12.10 
establishes  that  the  margin  requirements 
set  forth  in  the  rule  are  minimum 
requirements  and  authorizes  the 
Exchange  to  impose  higher  margin 
requirements  when  it  deems  such 
higher  requirements  to  be  advisable. 
The  Exchange  has  determined  that  it  is 
necessary  to  clarify  that  the  Exchange 
may  still  impose  higher  margin 
requirements  on  its  members  when  the 
Exchange  beUeves  such  higher 


requirements  are  warranted,  even  when 
those  members  have  elected  to  generally 
be  subject  to  the  margin  rules  of  the 
NYSE.  The  Exchange  believes  that 
because  it  will  be  in  the  best  position  to 
determine  when  higher  margin 
requirements  may  be  required  for 
positions  in  Exchange-traded  products  it 
should  not  allow  a  member  to  exempt 
itself  from  this  provision.  The  change  to 
Rule  12.11  also  makes  it  clear  that  if  a 
member  organization  chooses  to  be 
bound  by  NYSE  margin  rules  it  will  be 
exempt  not  only  from  CBOE  margin 
rules  in  Chapter  12,  but  also  from  those 
margin  rules  in  other  chapters  of  the 
Exchange's  rules. 

Changes  to  Rule  24.11 

The  Exchange  is  proposing  to  add  to 
Rule  24.11  (which  covers  margin 
requirements  for  index  options]  a 
provision  setting  forth  the  margin 
requirements  for  covered  calls  and 
covered  puts  that  is  essentially  identical 
to  the  provision  applicable  to  equity 
options. ^^  In  addition,  the  Exchange  is 
proposing  to  add  a  definition  of 
"qualified  stock  basket"  to  Rule  24.11. 
This  definition  is  used  to  describe 
allowable  offsets  in  customer  accounts 
for  covered  calls  and  covered  puts.  In 
addition,  the  Exchange  makes  a  cross- 
reference  to  the  provision  of  Rule  12.3 
that  governs  the  cash  account  treatment 
of  short  index  options  offset  by  long 
index  options.  Finally,  the  Exchange  is 
proposing  to  change  Interpretation  .04 
that  defines  "cash  equivalent."  Instead 
of  specifically  defining  cash  equivalent 
as  it  is  currently  defined  in  the  rule,  the 
Exchange  has  decided  to  defer  to  the 
definition  in  Regulation  T  because  the 
Exchange  expects  that  the  definition  in 
Regulation  T  may  change  from  time  to 
time. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
protect  and  perfect  the  mechanism  of  a 
fne  and  open  market  and  a  national 
market  system,  and  in  general,  to  protect 
investors  and  the  public  interest. 

The  proposed  rule  change:  (i) 
Establishes  CBOE  rules  to  govern  areas 
of  margin  regulation  that  will  no  longer 


'See.  eg.  NYSE Rula  431(0(2)(HMi). 


be  addressed  by  Regulation  T  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  (ii)  conforms  certain 
CBOE  margin  rules  to  those  of  the 
NYSE,  and  (Hi)  corrects  or  clarifies 
current  provisions  of  the  CBOE  margin 
rules.  The  Exchange  believes  that  the 
proposed  rule  change,  is  consistent 
with,  and  furthers,  the  objectives  of 
Section  6(b)(5}  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
members,  Participants  or  Others 

No  Mnritten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfiiBctiveneas  of  the 
Proposed  Rule  Change  and  Timing  for 
CommiMion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciirities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fix>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  all  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  CBOE.  All 
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submissions  should  refer  to  the  file 
number  SR-CBOE-97-17  and  should  be 
submitted  by  May  12, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  »• 

Margaret  H.  McFarlaad, 
Deputy  Secretary. 

(FR  Doc  97-10161  Filed  4-18-97;  8:45  am] 
■UJNQ  ooot  wi»-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[HiliMi  No.  34-38613;  FHe  No.  SR-NASD- 
97-2C] 

S«n>R«gulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Nationai  Association  of  Securities 
Dealers,  Inc.  Relating  to  an  Expansion 
of  the  PHot  for  the  NASO's  Ruls 
Psnnltting  Martcat  Makars  To  Display 
Their  Actual  Quotation  SIza 

April  15. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  15  U.S.C  788(b)(1). 
notice  is  hereby  given  that  on  April  11, 
1997.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Conunission  is  granting  accelerated 
approval  of  the  extension. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Snfaetaiice  of 
the  Propoaed  Rale  C3iange 

The  NA^  proposes  to  amend  NASD 
Rule  4613(a)(l](C]  to  allow  market 
makers  to  quote  their  actual  size  by 
reducing  the  minimum  quotation  size 
requirement  for  market  makers  in 
certain  securities  Usted  on  The  Nasdaq 
Stock  Market  ("Nasdaq")  to  one  normal 
unit  of  trading  ("Actual  Size  Rule").  As 
discussed  below,  the  Actual  Size  Rule 
presently  applies  to  a  group  of  fifty 
Nasdaq  securities  on  a  pilot  basis.  The 
text  of  the  proposed  rule  change  is  as 
follows.  (Additions  are  italicized: 
deletions  are  bracketed.) 


NASD  Rule  461 3    Character  of 
Quotations 

(a)  Two-Sided  Quotations 

(1)  No  change. 

(A)-{B)  No  change. 

(C)  As  part  of  a  pilot  program 
implemented  by  The  Nasdaq  Stock 
Market,  during  the  period  January  20, 
1997  through  at  least  [July  18]  December 
19, 1997,1  3  registered  market  maker  in 
a  security  listed  an  The  Nasdaq  Stock 
Market  that  became  subject  to 
mandatory  compliance  with  SEC  Rule 
llAcl-4  on  [January  20, 1997]  or  prior 
to  February  24,  1997  must  display  a 
quotation  size  for  at  least  one  normal 
unit  of  trading  (or  a  larger  multiple 
thereof)  when  it  is  not  displaying  a  limit 
order  in  compliance  with  SEC  Rule 
llAcl-4,  provided,  however,  that  a 
registered  market  maker  may  augment 
its  displayed  quotation  size  to  display 
limit  orders  priced  at  the  market 
maker's  quotation. 


n.  Self'Regnlatory  Organization's 
Statemoit  of  the  Purpose  of,  ai|d 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  Included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Introduction  and  Background 

On  August  29. 1996,  the  Commission 
promulgated  a  new  rule,  the  Limit  Order 
Display  Rule  ^  and  adopted  amendments 
to  the  Quote  Rule,^  which  together  are 
designed  to  enhance  the  quality  of 
published  quotations  for  securities  and 
promote  onnpetition  and  pricing 
efficiency  in  U.S.  securities  markets 
(these  rules  are  coUectively  referred  to 
hereinafter  as  the  "Order  Execution 
Rules").*  With  respect  to  securities 


included  on  Nasdaq  ("Nasdaq 
securities"),  the  Order  Execution  Rules 
are  being  implemented  according  to  a 
phased-in  implementation  schedule. 
Fifty  Nasdaq  securities  became  subject 
to  the  rules  on  January  20. 1997  ("first 
fifty");  fifty  more  sectirities  became 
subject  to  the  rules  on  February  10, 1977 
("second  fifty");  and  an  additional  fifty 
securities  became  subject  to  the  rules  on 
February  24,  1997.  The  remaining 
Nasdaq  seciuities  will  become  subject  to 
the  rules  according  to  time  tables 
established  by  the  Commission.' 

In  particular,  the  SEC's  Limit  Order 
Display  Rule  requires  the  display  of 
customer  limit  orders,  that:  (1)  Are 
priced  better  than  a  market  maker's 
quote;"  or  (2)  add  to  the  size  associated 
with  a  market  maker's  quote  when  the 
maricet  maker  is  at  the  best  price  in  the 
maricet.'  By  virtue  of  the  Limit  Order 
Display  Riile,  investors  now  have  the 
ability  to  direcUy  advertise  their  trading 
interest  to  the  marketplace,  thereby 
allowing  them  to  compete  with  market 
maker  quotations  and  affect  the  size  of 
bid-ask  spreads."  The  Order  Execution 
Rules  also  included  amendments  to  the 
SEC's  Quote  Rule,  the  most  significant 
of  which  requires  market  makers  to 
display  in  their  quote  any  better  priced 
orders  that  the  market  maker  places  into 
an  electronic  commiuiications  network 
("ECN")  such  as  SelectNet  or  Instinet 
("ECN  Rule").  Alternatively,  instead  of 
updatingits  quote  to  reflect  better 
priced  orders  entered  into  an  ECN,  a 
market  maker  may  comply  with  the 
display  requirements  of  the  ECN  Rule 
throu^  the  ECN  itself,  provided  the 
ECN:  (1)  ensures  that  the  best  priced 
orders  entered  by  marifLet  makers  into 
the  ECN  are  included  in  the  public 
quotation;  and  (2)  provides  brokers  and 
dealers  access  to  (uders  entered  by 


>•  17  Cnt  200.3O-3(aXl2). 


>  In  File  SR-NASD-97-25.  the  NASD  propoaed  to 
extend  the  pilot  program  to  July  18,  1997.  See 
Securitiaa  ExchaJoge  Act  Ralaaae  No.  38512  (April 
15. 1997). 

»17CFR240.11Acl-«. 

»17CFR240.11Acl-l. 

*  See  Securities  Exchange  Act  Release  No. 
37619A  (September  6,  1997).  61  FR  48290 
(September  12. 1996)  ("Order  Execution  Rulea 
Adopting  Raleeae") 


>No. 


>  See.  e.g..  Securities  Exchange  Act  Rela 
38490  (April  9,  1997). 

*  For  example,  if  a  market  maker's  quote  in  stock 
ABCD  is  10-lOV.i  (1000x1000)  and  the  market 
m«ker  receives  a  customer  limit  order  to  buy  200 
shares  at  lO'A,  the  market  maker  must  update  its 
quote  to  lOVk-10%  (200x1000). 

'  For  example,  if  a  market  maker  receives  a 
customer  limit  ordw  to  buy  200  shares  of  ABCD  at 
10  when  iu  quote  in  ABCD  U  IO-IOV4  (1000x1000) 
and  the  NBBO  for  ABCD  is  10-lOV^  the  market 
maker  must  update  is  quote  to  10-lOV* 
(1200x1000). 

■There  are  eight  exceptions  to  the  immediate 
display  requirement  of  the  Limit  Oder  Display 
Rule:  (1)  customer  limit  orders  executed  upon 
receipt:  (2)  limit  orders  placed  by  customers  who 
request  that  they  not  be  displayed;  (3)  limit  orders 
for  odd-lots:  (4)  limit  orders  of  block  size  (10.000 
shares  or  $200,000):  (5)  limit  orders  rtMited  to  a 
Neadaq  or  exchange  system  for  displajr;  (6)  limit 
order*  routed  to  a  qualified  electronic 
communications  network  for  display;  (7)  limit 
orders  routed  to  another  member  for  display:  and 
(8)  limit  order*  that  are  all-or-nooe  order*.  See  Rule 
llAcl-4(c). 
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market  makers  into  the  ECN,  so  that 
brokers  and  dealers  who  do  not 
subscribe  to  the  ECN  can  trade  with 
those  orders  ("ECN  Display 
Alternative"). 

In  order  to  CKdlitate  implementation 
of  the  SEC's  Order  Execution  rules  and 
reflect  the  order-driven  nature  of  the 
Nasdaq  market  that  was  to  be  brought 
about  by  the  implementation  of  these 
rules,  the  Commission  approved,  on 
January  10,  1997.  a  variety  of 
amendments  to  NASD  Rules  pertaining 
to  Nasdaq's  Small  Order  Execution 
System  ("SOES")  and  the  SelectNet 
Service  ("SelectNet")."  In  particular, 
one  of  the  NASD  Rule  changes  approved 
by  the  Commission  provides  on  a 
temporary  basis  that  Nasdaq  market 
makers  in  the  first  fifty  securities  subject 
to  the  Commission's  Limit  Order 
Display  Rule  are  required  to  display  a 
minimHm  quotation  size  of  one  normal 
unit  of  trading  when  quoting  solely  for 
their  own  proprietary  account  {i.e.,  the 
Actual  Size  Rule).'"  For  Nasdaq 
securities  outside  of  the  first  fifty,  the 
minimum  quotaticm  size  requirements 
remained  the  same.'' 

The  NASD  submitted  the  proposal  for 
the  Actual  Size  Rule  because  it  believed, 
and  continues  to  believe,  that  the  new 
ordo^hiven  nature  of  Nasdaq  brought 
about  by  the  Limit  Order  Display  Rule 
obviates  the  regulatory  justification  for 
minimum  quote  size  requirements 
because  investors  now  have  the 
capability  to  display  their  own  orders 
on  Nasdaq.  The  NASD  originally 
imposed  the  Mandatory  Quote  Size 
Requirements  to  ensure  an  acceptable 
level  of  market  liquidity  and  depth  in  an 
environment  where  Nasdaq  market 
makers  were  the  only  market 
participants  who  could  impact 
quotation  prices.  Now  that  the  Lijlut 
Order  Display  Rule  permits  investors  to 
directly  impact  quoted  prices,  however, 
the  NASD  believes  it  is  appropriate  to 
treat  Nasdaq  market  makers  in  a  manner 
equivalent  to  exchange  specialists  and 


*See  SacvitiM  Exchan^a  Act  Kalemt»  No.  38156 
OmuMTf  10.  1997),  62  FK  2415  Uanuary  16.  1997) 
(ofdar  partially  approving  SR-NASO-96-43  and 
approving  tha  Actual  Slza  Rula  on  a  pilot  baaia) 
("Actual  Sin  Rule  Approval  Order"). 

■•Thua.  the  Actual  Sin  Rule  doea  not  affect  a 
market  makar't  obligation  to  display  the  full  liza  of 
a  cuatomer  limit  order.  If  a  market  maker  it  required 
to  diaplay  a  cuatotnar  limit  order  for  200  or  more 
aharaa.  it  muat  display  a  quote  size  of  at  least  200 
•hvaa  absent  an  exception  from  the  Limit  Order 
Diaplay  Rule. 

<>  In  particular.  NASD  Rule  4613(aM2)  requiraa 
each  market  maker  in  a  Nasdaq  issue  other  than 
thoae  in  the  first  fifty  to  enter  and  maintain  two- 
sided  quotations  with  a  minimum  size  equal  or 
greater  than  the  applicable  SOES  tier  size  for  tb* 
security  (e.g..  1000.  500  or  200  shares  for  Naadaq 
National  Market  issues  and  500  or  100  sharaa  (or 
M— daq  SmaliCap  Market  isauea)  ("Mandatofy 
QmI*  Siaa  Raquiiamaot"). 


not  subject  them  to  minimum  quote  size 
requirements  when  they  are  not 
representing  customer  orders.  In  sum, 
with  the  successful  implementation  of 
the  SEC's  Order  Execution  Rules,  the 
NASD  believes  that  Mandatory  Quote 
Size  Requirements  impose  unnecessary 
regulatory  biutiens  on  market  makers. 

At  the  same  time,  the  NASD  does  not 
believe  that  implementation  of  the 
Actual  Size  Rule  in  an  environment 
where  limit  orders  are  displayed  has  or 
will  compromise  the  quality  of  the 
Nasdaq  market.  First,  the  display  of 
customer  limit  orders  enhances  the 
depth,  liquidity,  and  stability  of  the 
market  and  contributes  to  narrower 
quoted  spreads,  thereby  mitigating  the 
effects  of  the  loss  of  displayed  trading 
interest,  if  any,  by  market  makers. 
Second,  removing  artificial  quote  size 
requirements  may  lead  to  narrower 
market  maker  spreads,  thereby  reducing 
investors'  transaction  costs.  "Third, 
permitting  market  makers  to  quote  in 
size  commensurate  with  their  own 
freely-determined  trading  interest  will 
enhance  the  pricing  efficiency  of  the 
Nasdaq  mbrket  and  the  independence 
and  competitiveness  of  dealers 
quotations.  Fourth,  removing  quotation 
size  requirements  will  facilitate  greater 
quote  size  changes,  thereby  increasing 
the  information  content  of  market  maker 
quotes  by  fadfitating  different  quote 
sizes  from  dealers  who  have  a 
substantial  interest  in  the  stock  at  a 
particular  time  and  those  who  do  not. 

Indeed,  in  its  order  approving  the 
Actual  Size  Rule,  the  Commission  noted 
that  it  "preliminarily  believes  that  the 
proposal  will  not  adversely  affect 
market  quality  and  Uquidity"  '^  and  that 
it  "beUeves  there  are  substantial  reasons 
•  *  *  to  expect  that  reducing  market 
makers'  proprietary  quotation  size 
requirements  in  light  of  the  shift  to  a 
more  order-driven  market  would  be 
beneficial  to  investors."  '^  In  addition, 
the  Commission  stated  that,  "based  on 
its  experience  with  the  markets  and 
discussions  with  market  participants, 
[it]  believes  that  decreasing  the  required 
quote  size  will  not  result  in  a  reduction 
in  liquidity  that  will  hurt  investors."  '* 

Nevertheless,  in  light  of  concerns 
raised  by  commentators  opposed  to  the 
Actual  Size  Rule  regarding  the  potential 
adverse  impacts  of  the  rule  on  market 
liquidity  and  volatifity,  the  Commission 
originally  determined  to  approve  the 
rule  on  a  three-month  pilot  basis  to 
afford  the  Commission  and  the  NASD 
an  opportunity  to  gain  practical 


experience  with  the  rule  and  evaluate 
its  effects.  The  factors  identified  by  the 
Commission  to  be  considered  in  this 
evaluation  include,  among  others  the 
impact  of  reduced  quotation  sizes  on 
liquidity,  volatility  and  quotation 
spreads." 

As  detailed  below,  the  NASD  nas 
concluded  that  implementation  of  the 
SEC's  Order  Execution  Rules  has 
significantly  improved  the  quality  of  the 
Nasdaq  market  by  creating  a  market 
structure  where  customer  limit  orders 
provide  liquidity  and  effectively 
compete  with  market  maker  quotations. 
In  this  type  of  environment,  the  NASD 
believes  the  regulatory  necessity  for  the 
Mandatory  Quote  Size  Requirements  to 
longer  exists.  Accordingly,  the  NASD  is 
proposing  the  pilot  be  expanded  to 
include  an  additional  100  securities  and 
extended  until  December  19, 1997.'" 

2.  Economic  Analysis  of  the  Actual  Size 
Rule'' 

Research  conducted  by  the  NASD's 
Economic  Research  Department 
indicates  three  general  findings 
concerning  implementation  of  the  SEC's 
Order  Execution  Rules  and  the  Actual 
Size  Rule:  (1)  The  SEC's  Order 
Execution  Rules  have  dramatically 
improved  the  quality  of  the  Nasdaq 
market,  particularly  with  respect  to  the 
size  of  quoted  spreads;  (2)  among  those 
securities  subject  to  the  SEC's  Order 
Execution  Rules,  there  is  no  appreciable 
difference  in  market  quality  between 
those  securities  subject  to  the  Actual 
Size  Rule  and  those  securities  subject  to 
Mandatory  Quote  Size  Requirements: '" 


"See  Actual  Size  Approval  order,  supra  note  8, 
62  FR  at  2425. 

"M  e2FRat2423. 
>«/</.  62  FR  at  2424. 


»See62FR  2415  at  2425. 

"Tha  additional  100  securities  would  be  the 
Nasdaq  securities  phased-in  under  the  Order 
Execution  Rules  on  February  7,  1997  and  February 
24.  1997.  Therefore,  the  Actual  Size  Rule  pilot 
tvould  apply  to  a  total  of  150  securities. 

*'The  Commission  notes  that  the  NASD  has  not 
completed  its  study  of  the  eflects  of  the  Actual  Size 
Rule.  The  Commission,  therefore,  believes  that  the 
raaults  of  the  analysis  are  to  be  considered 
preliminary. 

'*The  first  fifty  securities  include  Nasdaq's  top 
ten  issues  by  dollar  volume  plus  40  issues  chosen 
from  Nasdaq's  top  500  issues;  8  ranked  between  11 
and  100:  8  ranked  betvreen  101  and  200:  8  ranked 
between  201  and  300:  8  ranked  between  301  and 
400:  8  ranked  between  401  and  400.  The  second 
fifty  securities  include  the  ten  Nasdaq  stocks  ranked 
between  11  and  20  by  dollar  volume  plus  40  stocks 
chosen  from  Nasdaq's  top  SCO  stocks  in  the  same 
manner  explained  above.  The  ten  largest  Nasdaq 
stocks  in  the  first  fifty  have  no  comparable  peer 
group  among  Nasdaq  stocks  and  the  next  ten  largest 
Nasdaq  stocks  (/.e.,  Naadaq  stocks  ranked  11-20  in 
size)  included  in  the  second  fifty  are  also  not 
comparable  to  the  "tiottom  40"  of  either  the  first 
fifty  or  second  fifty.  The  Nasdaq  stocks  ranked  1- 
20,  therefore,  have  been  excluded  bom  the  analysis 
comparing  the  first  fifty  and  the  second  fifty. 
Accordingly,  the  'first  forty"  stocks  are  those  stocks 
that  are  the  "bottom  40"  within  the  first  fifty  stocks 
and  the  "second  forty"  stocks  are  thoae  stocks  that 
are  tha  "bottom  40"  nvithin  the  second  fifty  stocks. 
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and  (3)  implementation  of  the  Actual 
Size  Rule  has  not  resulted  in  any 
significant  diminution  of  the  ability  of 
investors  to  receive  automated 
executions  through  SOES,  SelectNet,  or 
proprietary  systems  op>erated  by  broker- 
dealers.  Accordingly,  as  is  the  case  with 
100-share  minimum  quotation  size 
requirements  applicable  to  exchange 
specialists  in  order-driven  markets,  the 
NASD  believes  the  Actual  Size  Rule  has 
not  harmed  investors  or  the  quality  of 
the  Nasdaq  market. 

While  some  market  participants  may 
maintain  that  the  Actual  Size  Rule 
should  be  abandoned  because  it  has  not 
had  a  demonstrably  positive  market 
impact,  the  NASD  beUeves  that  the  Ride 
should  be  retained  because  it  eliminates 
an  unnecessary  regulatory  requirement 
and,  moreover,  it  has  not  had  any 
adverse  market  impacts.  In  particular, 
with  respect  to  the  first  fifty  securities, 
the  NASD  believes  that  competitive 
forces  in  the  marketplace,  be  they  the 
result  of  displajring  customer  limit 
orders  or  market  maker  competition  for 
order  flow,  have  driven  the  Nasdaq 
market  to  f>erform  the  same  as  if  the 
artificial  1,000  share  minimum 
quotation  size  requirement  was  in 
place.'"  As  a  result,  gives  that  the 
market  performs  the  same  with  or 
without  the  Actual  Size  Rule,  the  NASD 
believes  it  is  far  preferable  for  the 
protection  of  investors  and  the 
efficiency  of  the  capital  formation 
process  to  promote  a  regulatory 
environment  for  Nasdaq  that  achieves 
its  residts  through  aggressive 
competition  rather  than  artificial 
regulatory  fiat.  In  sum,  in  light  of  the 


**Some  market  participants  may  assert  that  the 
lack  of  difference  in  performance  between  the  first 
forty  securities  and  the  second  forty  is  attributable 
to  the  operation  of  several  features  of  SOES. 
Specifically,  these  market  participants  may  claim 
that  the  SOES  Auto-Refresh  Feature,  which 
refreshes  a  market  maker  quote  to  the  applicable 
SOES  tier  size  once  its  quote  has  been  completely 
decremented,  along  with  the  "No  Decrementation" 
and  "Supplemental  Size"  features  of  SOES, 
artificially  increase  the  number  of  1000-sbare 
quotes  in  the  first  fifty  securities.  The  "No 
Decrementation"  feature  of  SOES  allows  a  market 
maker  to  provide  that  its  quote  shall  not  be 
decremented  after  the  execution  of  SOES  orders.  To 
use  this  feeture.  a  market  maker's  quote  size  must 
be  equal  to  the  applicable  SOES  tier  size.  Tha 
"Supplemental  Size"  feature  of  SOES  allows  • 
market  maker  to  establiah  a  "supplemental  size" 
that  is  used  to  automatically  replenish  a  market 
maker's  quote  once  it  has  tieen  completely 
decremented.  When  a  market  maker's  quote  is 
replenished  from  the  supplemental  size,  it  is 
replenished  to  1000  shares.  In  order  to  use  this 
feeture,  a  market  maker  must  initially  enter  a  quote 
size  equal  to  or  greater  than  the  applicable  SOES 
tier  size.  The  NASD  notes  that  market  maker  uae  of 
each  of  these  system  features  is  completely 
voluntary  and  they  are  available  for  all  Nasdaq 
securities.  Accordingly,  the  NASD  believes  it  would 
be  inaccurate  to  asaert  that  these  SOES  features 
have  obfuscated  the  impact  of  the  Actual  Size  Rule. 


performance  of  the  first  fifty  securities, , 
the  NASD  believes  there  is  no  regulatory 
basis  to  justify  the  retention  of  artificial 
quotation  size  requirements  for  Nasdaq 
marifiet  makers. 

a.  Implementation  of  the  SEC's  Order 
Execution  Rules  Has  Resulted  in 
Significant  Benefits  to  Investors  and 
Enhanced  the  Quality  of  the  Nasdaq 
Market 

The  NASD's  analysis  of  the  markets 
for  the  first  150  Nasdaq  securities 
subject  to  the  SEC's  Order  Execution 
Rules  shows  that:  20 

•  Quoted  spreads  have  narrowed 
32.3%;  2'  effective  spreads  have 
narrowed  24.6%;  and  actual  dollar 
spreads  have  narrowed  31.8%.^^ 

a  Average  dealer  spreads  have 
narrowed  3.8%. 

a  The  amoimt  of  time  the  inside 
spread  was  equal  to  an  '/bth  increased 
104.9%,  meaning  that  quoted  spreads  in 
these  securities  were  equal  to  their 
narrowest  quote  increment  47.8%  of  the 
time.  In  addition,  inside  spreads  were 
equal  to  or  less  than  a  Vath  77.1%  of  the 
time. 

•  The  average  number  of  market 
makers  per  stock  increased  5.6%,  or  1.1 
market  makers  per  stock. 

•  The  maximimi  quoted  depth  of  any 
single  maiicet  maker  at  the  inside  bid  or 
offer  increase  3''.2%. 

•  There  has  been  a  noticeable 
increase  in  the  number  of  quotation 
updates  greater  than  1 ,000  shares.  In 
particular,  whereas  before 
implementation  of  the  Actual  Size  Rule 
market  makers  virtuaUy  never  displayed 
sizes  greater  than  1,000  shares,  since  the 
rule  has  been  in  effect,  6.3%  of  all 
market  maker  quote  updates  have  been 
for  greater  than  1,000  shares. 


'"Statistics  concerning  the  first  150  Nasdaq 
securities  subject  to  the  Order  Execution  Rules 
reflect  a  comparison  of  the  markets  for  these 
securities  for  the  20  trading  days  before  January  20, 
1997  and  the  24  trading  days  after  February  24, 
1997. 

"  A  quoted  tpread  is  the  ditference  l)etween  the 
inside  bid  and  ask.  The  individual  dollar  spreads 
used  to  calculate  the  average  for  a  given  stock  are 
weighted  by  the  amount  of  time  each  spread  was 
in  effect  for  the  day,  i.e.,  the  spread's  duration. 

"  An  effective  spread  is  measured  by  taking  the 
at>aolute  difference  between  a  transaction  price  and 
the  bid-ask  midpoint,  multiplied  by  two.  Each 
effective  spread  is  weighted  by  the  share  volume  of 
the  associated  traiuaction.  An  actual  spread  is 
measured  by  taking  the  transaction  price  minus  the 
bid^ask  midpoint  for  market  maker  sells,  and  the 
bid-ask  midpoint  minus  the  transaction  price  for 
market  makers  buys.  The  figure  is  multiplied  by 
two  to  compare  the  quoted  spread,  and  the  average 
is  volume- weighted. 


b.  The  Mari:et  Behavior  of  the  "First 
Forty"  Securities  is  Very  Similar  to  the 
Market  Behavior  of  the  "Second  Forty" 
Securities 

While  the  data  set  forth  above 
indicates  that  implementation  of  the 
SEC's  Order  Execution  Rules  have  been 
associated  with  dramatically  narrower 
spread  and  improvements  in  other 
indicia  of  market  quality,  the  NASD 
believes  that  the  similar  performance  of 
the  second  forty  securities  to  the  first 
forty  securities  indicates  that  the  Actual 
Size  Rule  did  not  impair  the  markets  for 
these  securities.  In  particular,  a 
comparison  of  the  first  forty  securities 
and  the  second  forty  securities  reveals 
that:  23 

•  Dollar  quoted  spreads  decreased 
33.8%  for  the  first  forty  securities  and 
33.7%  for  the  second  forty. 

•  Effective  spreads  decreased  26.6% 
for  the  first  forty  sdturities  and  27.4% 
for  the  second  forty. 

•  Actual  dollar  spreads  decreased 
30.5%  for  the  first  forty  securities  and 
33%  for  the  second  forty. 

•  Dealer  dollar  spreads  decreased 
7.4%  for  the  first  forty  securities  and 
4.9%  for  the  second  forty. 

•  The  average  number  of  market 
mak»8  for  the  first  forty  securities 
increased  4.1%  and  the  average  for  the 
second  forty  increased  2.7%. 

•  10%  of  the  quote  updates  by  market 
makers  in  the  first  forty  securities  were 
for  100  shares,  as  compared  to  5.7%  for 
the  second  for^. 

•  66.5%  of  the  quote  updates  by 
maii:et  makers  in  the  first  forty 
securities  were  for  1,000  shares,  as 
compared  to  77.5%  for  the  second  forty. 

•  6.0%  of  the  quote  updates  by 
market  makers  in  the  first  forty 
securities  were  for  greater  than  1.000 
shares,  as  compared  to  6.2%  for  the 
second  forty. 

•  By  one  measure  of  market  liquidity, 
the  amoimt  of  transaction  volume 
required  to  move  the  bid-ask  midpoint 
("BAM"),2*  liquidity  for  both  groups  of 


**The  comparison  of  the  first  forty  aecurities  and 
the  second  forty  securities  is  based  on  an  analysis 
of  tha  31  trading  days  after  February  10. 1997. 

'* Under  this  analysis,  volume  is  summed  for 
each  day  until  the  BAM  has  moved  away  from  the 
starting  BAM  (the  "based")  by  a  specific  amount 
Once  this  occurs,  the  base  BAM  is  reassigned  and 
volume  is  summed  again  until  the  bid-ask  midpoint 
has  moved  again  by  the  specified  amount  For 
example,  consider  the  calculation  of  "Volume  Par 
S.12S  to  S.25  Movement  in  the  BAM."  If  the  bid- 
aak  midpoint  is  20  for  ABCD  security  at  the 
beginning  of  the  day,  the  algorithm  will  sum 
volume  until  the  bid-ask  midpoint  has  moved  to  at 
least  S20.125  but  less  than  S20.25.  or  at  moat  S19.75 
but  at  least  S19.875.  If  such  a  movement  should 
occur,  the  algorithm  will  note  the  total  volume  and 
use  it  as  one  observation  in  final  calculations. 
Volume  is  defined  as  net  volume  transacted  by 
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securities  appears  to  have  diminished  at 
naiTower  price  movements,  but  less  so 
larger  price  movements.*'  Specifically, 
the  amount  of  stock  needed  to  move  the 
BAM  Vie  to  an  ^/t  decreased  26.5%  fat 
the  first  forty  securities  and  21.3%  for 
the  second  forty.  In  addition,  the 
amount  of  stock  needed  to  move  the 
BAM  an  Vi  to  a  V4  decreased  11.7%  for 
the  first  forty  and  4.9%  for  the  second 
forty.  It  is  interesting  to  note,  however, 
that  the  performance  of  the  two  groups 
begins  to  diverge  for  larger  BAM 
movements.  Specifically,  the  amount  oi 
stock  needed  to  move  the  BAM  Hths  to 
a  Vj  increased  .2%  for  the  first  forty,  but 
decreased  4.5%  for  the  second  forty. 
Similarly,  the  amoimt  of  stock  needed  to 
move  the  BAM  greater  than  a  */6 
increased  6.1%  for  the  first  forty,  but 
decreased  1.1%  for  the  second  forty. 

•  By  two  measures,  volatility  in  the 
first  forty  securities  has  declined  since 
implementation  of  the  Actual  Size  Rule. 
However,  by  two  other  measures 
volatility  increased. *•  Specifically,  for 
the  first  forty  securities,  the  percentage 
change  in  this  range  of  trade  prices 
decreased  6.6%  *^  and  the  percentage 
change  in  the  standard  deviation  of 
trade  prices  declined  .78%  '*  On  the 
other  hand,  the  percentage  change  in  the 
range  of  the  BAM  increased  3.44%  » 
and  the  percentage  change  in  the 


markM  makon  in  ■  principle  capacity  with  a  non- 
mariat  makar  or  another  marfcat  maker  acting  aa 
•pnt.  All  tranaactions  in  which  two  market  makan 
feada  aa  agent  or  two  ooo-markal  makan  trade  are 
excluded  from  the  calculations.  If  market  makan  (in 
aggregate)  ars  net  tellen  (buyers)  before  an  increeaa 
(decieeaa)  in  the  BAM,  then  this  occunenoe  is 
included  in  the  above  analysis.  If.  however,  market 
maken  are  net  sellers  (buyers)  before  a  decraaae 
(increaie)  in  the  BAM.  then  this  "counter-intuitive" 
occurretica  ia  excluded  from  this  analysis. 
Xounter-intuitive"  cases  accounted  for  about  35% 
of  the  total  events  analyzed. 

**Becauae  cuatocoer  limit  orders  can  now  eBicf 
the  inaide  market  under  the  Display  Rule,  th« 
NASD  believes  it  would  be  expected  that  liquidity 
woald  dKieaee  with  raepect  to  smaller  price 

**In  thia  coonaction.  it  is  alao  important  to  note 
that  volatility  for  stocks  included  in  the  top  1.000 
Naedaq  stocks  that  were  not  subject  to  the  Order 
Heodling  Rules  increased  as  well  Specifically,  the 
standard  deviation  of  the  BAM  incxeaaed  12.8%  for 
this  group  of  stocks. 

'^  Roi^  o<  the  trade  ;>rxe  meaaurea  the  range  of 
price  OMvament  over  a  day  as  a  percentage  of  the 
dy'htghart  price.  The  calculation  takae  the 
dnfarence  between  the  day's  highest  transaction 
price  and  the  day's  lowest  transaction  price, 
divided  by  the  highest  transection  price. 

"Standard  deviation  of  price  meesurea  the 
'Iwonce"  in  trade  price  over  the  course  of  a  day. 
Technically,  it  is  the  standard  deviation  of  the 
logarithm  of  prices  observed  during  a  given  day. 
The  use  of  logarithms  results  in  a  meemrn  that 
lepreeents  the  volatility  of  price  relative  to  the  level 
of  price. 

"Hange  of  the  Bid  Ask  Midpoint  is  calculated  by 
taking  the  difference  between  the  day's  high  value 
of  the  bid-ask  midpoint  minus  the  low  value, 
divided  by  the  high  value. 


Standard  deviation  of  the  BAM 
increased  1.7%  ^  In  comparison,  for  the 
second  forty  securities,  the  percentage 
change  in  the  range  of  trade  prices 
increased  8.5%;  the  percentage  change 
in  the  standard  deviation  of  trade  prices 
increased  18.68%:  the  percentage 
change  in  the  range  of  the  BAM 
increased  24.52%:  and  the  percentage 
change  tai  the  standard  deviation  of  the 
BAM  increased  25.82%.  While  it  may 
appear  that  volatility  did  not  increase  in 
the  first  forty  to  the  same  extent  that  it 
did  far  the  second  forty,  once 
differences  in  volume  between  the  two 
groups  are  controlled  or  "normalized." 
these  apparent  differences  in  volatility 
decline  significantly. 

c  Implementation  of  the  Actual  Size 
Rule  Has  Not  Resulted  in  Any 
Diminution  in  the  Ability  of  Investors  to 
Receive  Automated  Executions  Through 
SOES,  SelectNet.  or  Other  Proprietary 
Systems  Operated  by  Broker  E)ealers 

The  NASD  believes  that  the  following 
statistics  indicate  that  implementation 
of  the  Actual  Size  Rule  has  not 
diminished  the  ability  of  small  investors 
to  receive  automated  executions  through 
SOES  up  to  the  size  of  their  SOES 
orders.'* 

•  For  the  top  ten  Nasdaq  stodu.  99% 
of  SOES  volume  and  99%  of  SOES 
trades  were  executed  at  one  price.  Thus, 
for  all  but  1%  of  SOES  orders,  investors 
received  SOES  executions  at  the  price 
and  size  they  desired.  Similarly,  for  the 
first  fort>'  securities.  98%  of  SOES 
volimie  and  98%  of  SOES  trades 
received  an  execution  at  one  price. 

•  For  the  top  ten  Nasdaq  stocks,  the 
aggregate  depth  of  all  market  makers  at 
the  inside  was  less  than  1.000  shares 
2.7%  of  the  time.  Similarly,  for  the  first 
forty  securities,  the  aggregate  depth  of 
all  marliet  makers  at  the  inside  was  less 
than  1,000  shares  7.85%  of  the  time. 

•  For  the  top  ten  stocks,  the  aggregate 
depth  of  all  market  makers  at  the  inside 
was  less  than  500  shares  1.6%  of  the 
time.  Similarly,  for  the  first  forty 
securities,  the  aggregate  depth  of  all 
market  makers  at  the  inside  was  less 
than  500  shares  4.3%  of  the  time. 

Moreover,  SOES  volume  and 
SelectNet  volume  in  the  first  fifty 
securities  indicates  that  the  Actual  Size 
Rule  has  had  no  impact  on  the  ability 
of  investors  to  receive  executions 
through  SOES  or  SelectNet.  In  fact,  as 


*>  Standard  deviati<xt  of  the  Bid-Ask  Midpoint 
measures  the  "bounce"  in  the  bid-ask  midpoint 
over  the  course  of  a  day.  It  uses  the  same 
calculation  as  the  standard  deviation  of  price, 
substituting  the  bid-ask  midpoint  for  trade  price. 

"  The  sUtistics  concerning  SOES  accessibility  are 
baaed  on  the  20  trading  days  following  February  10 
1997. 


detailed  below,  volume  in  both  these 
systems  has  increased  since 
implementation  of  the  Actual  Size 
Rule.»2 

•  The  aveiage  daily  share  volume 
through  SOES  increased  1.08  million 
shares  a  day,  or  8.8%. 

•  The  average  daily  dollar  volume 
through  SOES  increased  $44.53  millicm 
a  day.  or  4.6%. 

•  The  average  daily  share  volume 
through  SelectNet  increased  5.29 
milhon  shares  a  day,  or  176.8%. 

•  The  average  daily  dollar  voliune 
through  SelectNet  increased  $303.18 
milhon  a  day.  or  140.3%. 

Finally,  the  NASD  notes  that  several 
NASD  members  operate  their  own 
automated  trading  systems  that 
guarantee  execution  of  customer  orders 
up  to  the  applicable  SOES  tier  size  or 
greater.  The  NASD  estimates  that  these 
systems  accommodate  a  significantly 
large  number  of  the  customer  accoimts 
participating  in  the  Nasdaq  market. 
Based  on  an  informal  survey  of  several 
of  these  firms,  the  NASD  is  aware  of  no 
instances  where  a  firm  has  significantly 
changed  the  execution  guarantees 
provided  through  its  automated 
execution  system. 

3.  Statutory  Basis 

For  the  reasons  noted  above,  the 
NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
llA(a)(lHC).  15A(b)(6).  15A(b)(9).  and 
15A(b)(ll)  of  the  Exchange  Act.  Section 
llA(a)(l)(C)  provides  that  it  is  in  the 
public  interest  to.  among  other  things, 
assure  the  economically  efficient 
execution  of  securities  transactions  and 
the  availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.  Section  15A(b)(6)  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fiaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(9)  requires  that  rules  of 
an  Association  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 


"The  statistics  concerning  SOES  volume  and 
SelectNet  volume  are  beaed  on  the  31  trading  days 
following  February  10, 1997. 
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purposes  of  the  Exchange  Act.  Section 
15A(b)(ll)  requires  the  NASD  to,  among 
other  things,  formulate  rules  designed  to 
produce  fair  and  informative  quotations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not    ■■ 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  \he  Exchange  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  ECfectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
ComnuMion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissitms 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  (Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  12. 1997. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  R  McFaiiand, 

Deputy  Secretary. 

[FR  Doc  97-10221  Filed  4-l»-«7;  8:45  am] 
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SECURillES  AND  EXCHANGE 
COMMISSION 

[naUaaa  No.  34-38612;  FHa  Na  8R-MAS0- 
97-25] 

Setf-Reguiatory  Organizations;  Notica 
of  Rling  and  Order  Qrantb>g 
Accelerattfd  Approval  of  Proposed 
Rula  Change  tiy  ttie  National 
Association  of  Securltiee  Dealers,  Inc. 
Relating  to  an  Extension  of  the  Pilot 
for  ttie  NASD's  Rule  Permitting  Market 
Maiters  To  Display  Their  Actual 
Quotation  Size 

April  15, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  15  U.S.C.  78s(b)(l), 
notice  is  hereby  given  that  on  April  11. 
1997,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  extension. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Snbalance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  extend  the 
effectiveness  of  NASD  Rule 
4613(a)(1)(C)  until  July  18. 1997.'  NASD 
Rule  4613(a)(1)(C)  provides  that  maAet 
makers  in  the  first  fifty  Nasdaq 
securities  subject  to  the  Commission's 
Limit  Order  Display  Rule  are  allowed  to 
quote  their  actual  quote  size  ("Actual 
Si^  Rule").  The  text  of  the  proposed 
rule  change  is  as  follows.  (Additions  are 
itaUcized;  deletions  are  bracketed.) 


"  17  CFR  2O0.30-3(aXl3)  (1989). 

<  The  NASD  has  concurrently  requested  that  the 
pilot  for  the  Actual  Size  Rule  be  expanded  to  apply 
to  100  additional  Nasdaq  securities  and  extended 
until  December  19,  1997.  See  Securities  Exchange 
Act  Release  No.  38513  (April  IS.  1997). 


NASD  Rule  4613    Character  of 
Quotations 

(a)  Two-Sided  Quotations 

(1)  No  change. 
(A)-(B)  No  change. 

(C)  As  pari  of  a  pilot  program 
implemented  by  The  Nasdaq  Stock 
Maricet.  during  the  period  January  20. 
1997  through  at  least  [April]  July  18, 
1997,  a  registered  maricet  maker  in  a 
security  listed  on  The  Nasdaq  Stock 
MaiikBt  that  became  subject  to 
mandatory  compliance  with  SEC  Rule 
llAcl-4  on  January  20, 1997  must 
display  a  quotation  size  for  at  least  one 
normal  unit  of  trading  (or  a  larger 
multiple  thereof)  when  it  is  not 
displaying  a  limit  order  in  compliance 
with  SEC  Rule  llAcl-4,  provided, 
however,  that  a  registered  maiiiet  maker 
may  augment  its  displayed  quotation 
size  to  display  limit  orders  priced  at  the 
market  mariiLer's  quotation. 

(2)  Except  as  provided  in 
subparagraph  (a)(1)(C)  above,  [E]each 
member  registered  as  a  Nasdaq  market 
maker  in  Nasdaq  National  Market  equity 
securities  shall  display  size  in  its 
quotations  of  1,000,  500,  or  200  shares 
and  the  following  guidelines  shall  apply 
to  determine  the  applicable  size 
requirement: 

(A)-(C)  No  change. 

IL  Self-Regulatny  Oiganizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^oeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  m  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Introduction  and  Background 

On  August  29. 1996.  the  Commission 
promulgated  a  new  rule,  the  Limit  Order 
Display  Rule  ^  and  adopted  amendments 
to  the  C^ote  Rule  ^  which  together  are 
designed  to  enhance  the  quality  of 
published  quotations  for  securities  and 
promote  competition  and  pricing 
efficiency  in  U.S.  securities  markets 
(these  rules  are  collectively  referred  to 


»17CFR240.11Acl-4. 
M7CFR240.11AC1-1. 
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hereinafter  as  the  "Order  Execution 
Rules").*  With  respect  to  securities 
included  on  Nasdaq  ("Nasdaq 
securities"),  the  Order  Execution  Rules 
are  being  implemented  according  to  a 
phased-in  implementation  schedule. 
Fifty  Nasdaq  securities  became  subject 
to  the  rules  on  January  20,  1997  ("first 
fifty");  fifty  more  securities  became 
subject  to  the  rules  on  February  10. 1997 
("second  fifty"):  and  an  additional  fifty 
securities  became  subject  to  the  rules  on 
February  24,  1997.  The  remaining    * 
Nasdaq  securities  will  become  subject  to 
the  rules  according  to  time  tables 
established  by  the  Commission.' 

In  particular,  the  SEC's  Limit  Order 
Display  Rule  requires  the  display  of 
customer  limit  orders,  that:  (1)  are 
priced  better  than  a  market  maker's 
quote;  ^  or  (2)  add  to  the  size  associated 
with  a  market  marker's  quote  when  the 
market  maker  is  at  the  best  price  in  the 
market.'  By  virtue  of  the  Limit  Order 
Display  Rule,  investors  now  have  the 
ability  to  directly  advertise  their  trading 
interest  to  the  marketplace,  thereby 
allowing  them  to  complete  with  market 
maker  quotations  and  affect  the  size  of 
bid-ask  spreads."  The  Order  Execution 
Rules  also  included  amendments  to  the 
SEC's  Quote  Rule,  the  most  significant 
of  which  requires  market  makers  to 
display  in  their  quote  any  better  priced 
orders  that  the  market  maker  places  into 
an  electronic  communications  network 
("ECN")  such  as  SelectNet  or  Instinet 
("ECN  Rule").  Alternatively,  instead  of 
updating  its  quote  to  reflect  better 
priced  orders  entered  into  an  ECN.  a 
market  maker  may  comply  with  the 
display  requirements  of  the  ECN  rule 
throu^  the  ECN  itself,  provided  the 


*  See  Securities  Exchange  Act  Release  No. 
37619A  (September  56,  1997).  61  FR  48290 
(September  12.  1996)  ("Order  Execution  Rule* 
Adopting  Release") 

'  See.  e.g..  Securitie*  Kxrhange  Act  Release  No. 
38490  (April  9.  1997). 

■  For  example,  if  a  market  maker'*  quote  in  stock 
ABCD  is  10-lOV.  (1000  x  1000)  and  the  market 
maker  receives  a  customer  limit  order  to  buy  200 
shares  at  10'%.  the  market  maker  must  update  its 
quote  to  lOVb-lOV.  (200  x  1000). 

'  For  example,  if  a  market  maker  receives  a 
customer  limit  order  to  buy  200  share*  of  ABCD  at 
10  when  iu  quote  in  ABCD  is  10-10V«  (lOOO  x 
1000)  and  the  NBBO  for  ABCD  is  10-10<^  the 
market  maker  must  update  is  quote  to  lO-lO'/t 
(1200x1000). 

*  There  are  eight  exceptions  to  the  immediate 
display  raquirament  of  the  Limit  Order  Display 
Rule:  (1)  customer  limit  orders  executed  upon 
receipt:  (2)  limit  orders  placed  by  customen  who 
requeat  that  they  not  be  displayed:  (3)  limit  ortlers 
far  odd-loU:  (4)  limit  ortlen  of  block  size  (10.000 
shares  or  S200.000):  (S)  limit  orders  routed  to  a 

I  or  exchange  system  for  display:  (6)  limit 
I  routed  to  «  qualified  electronic 
oooununications  network  for  display:  (7)  limit 
orders  routed  to  another  member  for  display:  and 
(8)  limit  orders  that  are  all-or-oone  orders.  See  Rule 
llAcl-4(c). 


ECN:  (1)  ensures  that  the  best  priced 
orders  entered  by  market  makers  into 
the  ECN  are  included  in  the  public 
quotation;  and  (2)  provides  brokers  and 
dealers  access  to  orders  entered  by 
market  makers  into  the  ECN,  so  that 
brokers  and  dealers  who  do  not 
subscribe  to  the  ECN  can  trade  with 
those  orders  ("ECN  Display 
Alternative"). 

In  order  to  facilitate  implementation 
of  the  SEC's  Order  Execution  Rules  and 
reflect  the  order-driven  nature  of  the 
Nasdaq  maiicet  that  was  to  be  brought 
about  by  the  implementation  of  these 
rules,  the  Commission  approved,  on 
January  10, 1997,  a  variety  of 
amendments  to  NASD  Rules  pertaining 
to  Nasdaq's  Small  Order  Execution 
System  ("SOES")  and  the  SelectNet 
Service  ("SelectNet").^  In  particular, 
one  of  the  NASD  Rule  changes  approved 
by  the  Commission  provides  on  a 
temporary  basis  that  Nasdaq  market 
makers  in  the  first  fifty  securities  subject 
to  the  Commission's  Limit  Order 
Display  rule  are  required  to  display  a 
minimum  quotation  size  of  one  normal 
unit  of  trading  when  quoting  solely  for 
their  own  proprietary  account  [i.e.,  the 
Actual  Size  Rule).'"  For  Nasdaq 
seciuities  outside  of  the  first  fifty,  the 
minimum  quotation  size  requirements 
remained  the  same.'' 

The  NASD  submitted  the  proposal  for 
the  Actual  Size  Rule  because  it  believed, 
and  continues  to  believe,  that  the  new 
order-driven  nature  of  Nasdaq  brought 
about  by  the  Limit  Order  Display  Rule 
obviates  the  regulatory  justification  for 
minimum  quote  size  requirements 
because  investors  now  have  the 
capability  to  display  their  own  orders 
on  Nasdaq.  The  NASD  originally 
imposed  the  Mandatory  Quote  Size 
Requirements  to  ensure  an  acceptable 
level  of  market  liquidity  and  depth  in  an 
environmental  where  Nasdaq  market 
makers  were  the  only  market 
participants  who  could  impact 
quotation  prices.  Now  that  the  Limit 


*  See  Securities  F.xrhai^  Act  Release  No.  38156 
(January  10.  1997).  62  FR  2415  (January  16,  1997) 
( order  partially  approving  SR-NASD-96-t3  and 
approving  the  Actual  SLse  Rule  on  a  pilot  basis) 
("Actual  Size  Rule  Approval  Order"). 

><>Thus.  the  Actual  Size  Rule  does  not  effect  a 
market  maker's  obligation  to  display  the  full  size  of 
a  customer  limit  order.  If  a  markirt  maker  is  required 
to  display  a  customer  limit  order  for  200  or  more 
sharas.  it  must  display  a  quote  size  of  at  least  2t)0 
shafM  absent  an  exception  from  the  Limit  Order 
Display  Rule. 

"  In  particular.  NASD  Rule  4613(3)(2)  require* 
eech  market  maker  in  a  Nasdaq  issue  other  than 
those  in  the  first  fifty  to  enter  and  maintain  two- 
sided  quotations  with  a  minimum  size  equal  pr 
greeter  (ban  the  applicable  SOES  tier  size  for  the 
security  (e.g.,  1000,  SOO  or  200  shares  for  Nasdaq 
National  Market  issues  and  500  or  100  shares  for 
Naadaq  SmallCap  Market  issue*)  ("Mandatory 
Quote  Size  Requirement"). 


Order  Display  Rule  permits  investors  to 
directly  impact  quoted  prices,  however, 
the  NASD  believes  it  is  appropriate  to 
treat  Nasdaq  market  makers  in  a  manner 
equivalent  to  exchange  specialists  and 
not  subject  them  to  minimum  quote  size 
requirements  when  they  are  not 
representing  customer  orders.  In  sum, 
with  the  successful  implementation  of 
the  SEC's  Order  Executive  Rules,  the 
NASD  believes  that  Mandatory  Quote 
Size  Requirements  impose  unnecessary 
regulatory  burdens  on  market  makers. 

At  the  same  time,  the  NASD  does  not 
believe  that  implementation  of  the 
Actual  Size  Rule  in  an  environment 
where  limit  orders  are  displayed  has  or 
will  compromise  the  quality  of  the 
Nasdaq  market.  First,  the  display  of 
customer  limit  orders  enhances  the 
depth,  liquidity,  and  stability  of  the 
market  and  contributes  to  narrower 
quoted  spreads,  thereby  mitigating  the 
effects  of  the  loss  of  displayed  trading 
interest,  if  any,  by  market  makers. 
Second,  removing  artificial  quote  size 
requirements  may  lead  to  narrower 
market  maker  spreads,  thereby  reducing 
investors'  transaction  costs.  Third, 
permitting  market  makers  to  quote  in 
size  commensurate  with  their  own 
finely-determined  trading  interest  will 
enhance  the  pricing  efficiency  of  the 
Nasdaq  market  and  the  independence 
and  competitiveness  of  dealers 
quotations.  Fourth,  removing  quotation 
size  requirements  will  facilitate  greater 
quote  size  changes,  thereby  increasing 
the  information  content  of  market  malker 
quotes  by  facilitating  different  quote 
sizes  fit>m  dealers  who  have  a 
substantial  interest  in  the  stock  at  a 
particular  time  and  those  who  do  not. 

Indeed,  in  its  order  approving  the 
Actual  Size  Rule,  the  Commission  noted 
that  it  "preliminarily  believes  that  the 
proposal  will  not  adversely  affect 
market  quality  and  liquidity"  '^  and  that 
it  "believes  there  are  substantial 
reasons  *   *   *  to  expect  that  reducing 
market  makers'  proprietary  quotation 
size  requirements  in  Ught  of  the  shift  to 
a  more  order-driven  market  would  be 
beneficial  to  investors."  "  In  addition, 
the  Commission  stated  that,  "based  on 
its  experience  with  the  markets  and 
discussions  with  market  participants, 
(it)  believes  that  decreasing  the  required 
quote  size  will  not  result  in  a  reduction 
in  liquidity  that  will  hurt  investors."  »* 

Nevertheless,  in  light  of  concerns 
raised  by  commentators  opposed  to  the 
Actual  Size  Rule  regarding  the  potential 
adverse  impacts  of  the  rule  on  market 


"See  Actual  Size  Approval  Order,  supra  note  8, 
62  FR  at  2425. 
"M.  62FRat  243. 
>«/</.  62  FR  at  2424. 
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liquidity  and  volatility,  the  Commission 
originally  determined  to  approve  the 
rule  on  a  three-month  pilot  basis  to 
afford  the  Commission  and  the  NASD 
an  opportunity  to  gain  practical 
experience  with  the  rule  and  evaluate 
its  effects.  The  factors  identified  by  the 
Commission  to  be  considered  in  this 
evaluation  include,  among  others,  the 
impact  of  reduced  quotation  sizes  on 
liquity,  volatility  and  question 
spreads.'* 

As  detailed  below,  the  NASD  has 
concluded  that  implementation  of  the 
SEC's  Order  Execution  Rules  has 
significantly  improved  the  quality  of  the 
Nasdaq  market  by  creating  a  market 
structure  where  customer  limit  provide 
liquidity  and  effectively  compete  with 
market  maker  quotations.  In  this  type  of 
environment,  the  NASD  believes  the 
regulatory  nec»ssity  for  the  Mandatory 
Quote  Size  Requirements  no  longer 
exists.  Accordingly,  the  NASD  is 
proposing  to  extend  the  pilot  of  the 
Actual  Size  Rule  until  July  18, 1997. 

2.  Economic  Analysis  of  the  Actual  Size 
Rule '« 

Research  conducted  by  the  NASD's 
Economic  Research  Department 
indicates  three  general  findings 
concerning  implementation  of  the  SEC's 
Order  Execution  Rules  and  the  Actual 
Size  Rule:  (1)  The  SEC's  Order 
Execution  Rules  have  dramatically 
improved  the  quality  of  the  Nasdaq 
mai'ket,  particularly  with  respect  to  the 
size  of  quoted  spreads;  (2)  among  those 
securities  subject  to  the  SEC's  Order 
Execution  Rules,  there  is  no  appreciable 
difference  in  market  quality  between 
those  securities  subject  to  the  Actual 
Size  Rule  and  those  securities  subject  to 
Mandatory  Quote  Size  Requirements;  '^ 
and  (3)  implementation  of  the  Actual 
Size  Rule  has  not  resulted  in  any 
significant  diminution  of  the  ability  of 
investors  to  receive  automated 
executions  through  SOES,  SelectNet,  or 
proprietary  systems  operated  by  broker- 


>»See  62  FR  2415  at  2425. 

>»See62FR  2415  at  2425. 

"The  first  fifty  securities  include  Nasdaq's  top 
ten  issues  by  dollar  volume  plus  40  issues  chosen 
from  Nasdaq's  top  500  issues:  8  ranked  between  11 
and  1000:  8  ranked  between  101  and  200:  8  ranked 
between  201  and  300:  8  ranked  between  301  and 
400:  8  ranked  between  401  and  500.  The  second 
fifty  securities  include  the  ten  Nasdaq  stocks  ranked 
between  11  and  20  by  dollar  volume  plus  40  stocks 
chosen  from  Nasdaq's  top  500  stocks  in  the  same 
manner  explained  above.  The  ten  largest  Nasdaq 
stocks  in  the  first  fifty  have  no  compurable  peer 
group  among  Nasdaq  stocks  and  the  next  ten  largest 
Nasdaq  stocks  (i.e..  Nasdaq  stocks  ranked  11-20  in 
size)  included  in  the  second  fifty  are  also  not 
comparable  to  the  "bottom  40"  within  the  first  fifty- 
stocks  and  the  "second  forty"  stocks  are  those 
stocks  that  are  the  "bottom  40"  within  the  second 
fifty  stocks. 


dealers.  Accordingly,  as  the  case  with 
100-share  minimum  quotation  size 
requirements  applicable  to  exchange 
specialists  in  order-driven  markets,  the 
NASD  believes  the  Actual  Size  Rule  has 
not  harmed  investors  or  the  quality  of 
the  Nasdaq  market. 

While  some  market  participants  may 
maintain  that  the  Actual  Size  Rule 
should  be  abandoned  because  it  has  not 
had  a  demonstrably  positive  market 
impact,  the  NASD  beheves  that  the  Rule 
should  be  retained  because  it  eliminates 
an  unnecessary  regulatory  requirement 
and,  moreover,  it  has  not  had  any 
adverse  market  impacts.  In  particular, 
.  with  respect  to  the  first  fifty  securities, 
the  NASD  believes  that  competitive 
forces  in  the  marketplace,  be  they  the 
result  of  displaying  customer  limit 
orders  or  market  maker  competition  for 
order  flow,  have  driven  the  Nasdaq 
market  to  perform  the  same  as  of  the 
artifical  1,000  share  minimnin  quotation 
size  requirement  was  in  place.'*  As  a 
result,  given  that  the  market  performs 
the  same  with  or  without  the  Actual 
Size  Rule,  the  NASD  believes  it  is  far 
preferable  for  the  protection  of  investors 
and  the  efficiency  of  the  capital 
formation  process  to  promote  a 
regulatory  environment  for  Nasdaq  that 
achieves  its  results  through  aggressive 
competition  rather  than  artificial 
regulatory  fiat.  In  suim.  in  light  of  the 
performance  of  the  first  fifty  securities, 
the  NASD  believes  there  is  no  regulatory 
basis  to  justify  the  retention  of  artificial 
quotation  size  requirements  for  Nasdaq 
market  makers. 

a.  Implementation  of  the  SEC's  Order 
Execution  Rules  Has  Resulted  in 


**Some  market  participants  may  assert  that  the 
lac:k  of  difference  in  performance  between  the  first 
forty  securities  and  the  second  forty  is  attributal>le 
to  the  operation  of  several  features  of  SOES. 
Specifically,  these  market  participants  may  claim 
that  the  SOES  Auto-Refresh  Feature,  tvhich 
refreshes  a  market  quote  to  the  applicable  SOES  tier 
size  once  its  quote  has  been  completely 
decremented,  along  with  the  "No  Decrementation" 
and  "Supplemental  Size"  feature  of  SOES, 
artificially  increase  the  number  of  1000-share 
quotes  in  the  first  fifty  securities.  The  "No 
Decrementation"  feature  of  SOES  allows  a  market 
maker  to  provide  that  its  quote  shall  not  be 
decremented  after  the  execution  of  SOES  orders.  To 
use  this  feeture,  a  market  maker's  quote  size  must 
be  equal  to  the  applicable  SOES  tier  size.  The 
"Supplemental  Size"  feature  of  SOES  allows  a 
market  maker  to  establish  a  "supplemental  size" 
that  is  used  to  automatically  replenish  a  market 
maker's  quote  once  it  has  been  completely 
decremented.  When  a  market  maker's  quote  is 
replenished  from  the  supplemental  size,  it  is 
replenished  to  1000  shares.  In  order  to  use  this 
feature,  a  market  maker  must  initially  enter  a  quote 
size  equal  to  or  greater  than  the  applicable  SOES 
tier  size.  The  NASD  notes  that  market  maker  use  of 
each  of  these  system  feetures  is  completely 
voluntary  and  they  are  available  for  all  Nasdaq 
securities.  Accordingly,  the  NASD  believes  it  would 
be  inaccurate  to  assert  that  these  SOES  features 
have  obfuscated  the  impact  of  the  Actual  Size  Rule. 


Significant  Benefits  to  Investors  and 
Enhanced  the  Quality  of  the  Nasdaq 
Market. 

The  NASD's  analysis  of  the  markets 
for  the  first  150  Nasdaq  securities 
subject  to  the  SEC's  Order  Execution 
Rules  shows  that: '» 

•  Quoted  spreads  have  narrowed 
32.3%;  20  effective  spreads  have 
narrowed  24.6%;  and  actual  dollar 
spreads  have  narrowed  31.8%  21 

•  Average  dealer  spreads  have 
narrowed  3.8%. 

•  The  amoimt  of  time  the  inside 
spread  was  equal  to  an  '/^  increased 
104.9%,  meaning  that  quoted  spreads  in 
these  securities  were  equal  to  their 
narrowest  quote  increment  47.8%  of  the 
time.  In  addition,  inside  spreads  were 
equal  to  or  less  than  a  '/»  77.1%  of  the 
time. 

•  The  average  number  of  maii^ 
makers  per  stock  increased  5.6%,  or  1.1 
market  makers  per  stock. 

•  The  maximiun  quoted  depth  of  any 
single  maricet  maker  at  the  inside  bid  or 
offer  increased  37.2%. 

•  Tliere  has  been  a  noticeable 
increase  in  the  number  of  quotation 
updates  greater  than  1.000  shares.  In 
particular,  y^ereas  before 
implementation  of  the  Actual  Size  Rule 
market  makers  virtually  never  displayed 
sizes  greater  than  1.000  shares,  since  the 
rule  has  been  in  effect,  6.3%  of  all 
market  maker  quote  updates  have  been 
for  greater  than  1 ,000  shares. 

b.  The  Market  Behavior  of  the  "First 
Forty"  Securities  is  Very  Similar  to  the 
Market  Behavior  of  the  "Second  Forty" 
Securities. 

While  the  data  set  forth  above 
indicates  that  implementation  of  the 
SEC's  Order  Execution  Rules  have  been 
associated  with  dramatically  narrower 
spreads  and  improvements  in  other 
indicia  of  market  quality,  the  NASD 
believes  that  the  similar  performance  of 
the  second  forty  securities  to  the  first 
forty  securities  indicates  that  the  Actual 


"Statistics  concerning  the  first  ISO  Nasdaq 
securities  subject  to  the  Order  Execution  Rules 
reflect  a  comparison  of  the  markets  for  these 
securities  for  the  20  trading  days  before  January  20. 
1997  and  the  24  trading  days  alter  February  24. 
1997. 

'"A  quoted  spread  is  the  difference  between  the 
inside  bid  and  ask.  The  individual  dollar  spreads 
used  to  calculate  the  average  for  a  given  stock  are 
%veighted  by  the  amount  of  time  each  spread  was 
in  eflact  for  the  day.  i.e.,  the  spread's  duration. 

"  An  effective  spread  is  measured  by  taking  the 
absolute  difierence  between  a  transaction  price  and 
the  bid-ask  midpoint,  multiplied  by  two.  Each 
effective  spread  is  weighted  t>y  the  share  volume  of 
the  associated  transaction.  An  actual  spread  is 
measured  by  taking  the  transaction  price  minus  the 
bid-ask  midpoint  for  market  maker  sells,  and  the 
bid-ask  midpoint  minus  the  transaction  price  for 
market  maker  buys.  The  figure  is  multiplied  by  two 
to  compare  the  quoted  spread,  and  the  average  is 
volume-weighted. 
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Size  Rule  did  not  impair  the  markets  for 
these  securities.  In  particular,  a 
comparison  of  the  first  forty  securities 
and  the  second  forty  securities  reveals 
that:" 

•  Dollar  quoted  spreads  decreased 
33.8%  for  the  first  forty  securities  and 
33.7%  for  the  second  forty. 

•  Efiective  spreads  decreased  26.6% 
for  the  first  forty  securities  and  27.4% 
for  the  second  forty. 

•  Actual  dollar  spreads  decreased 
30.5%  for  the  first  forty  securities  and 
33%  for  the  second  forty. 

•  Dealer  dollar  spreads  decreased 
7.4%  for  the  first  forty  securities  and 
4.9%  for  the  second  forty. 

•  The  average  number  of  market 
makers  for  the  first  forty  securities 
increased  4.1%  and  the  average  for  the 
second  forty  increased  2.7%. 

•  10%  of  the  quote  updates  by  market 
makers  in  the  first  forty  securities  were 
for  100  shares,  as  compared  to  5.7%  for 
the  second  forty. 

•  66.5%  of  the  quote  updates  by 
market  makers  in  the  first  forty 
securities  were  for  1 ,000  shares,  as 
compared  to  77.5%  for  the  second  forty. 

•  6.0%  of  the  quote  updates  by 
market  makers  in  the  first  forty 
securities  were  for  greater  than  1,000 
shares,  as  compared  to  6.2%  for  the 
second  forty. 

•  By  one  measure  of  maricet  liquidity, 
the  amount  of  transaction  volume 
required  to  move  the  bid-ask  midpoint 
("BAM")."  liquidity  for  both  groups  of 
securities  appears  to  have  diminished  at 
narrower  price  movements,  but  less  so 
for  larger  price  movements. ''* 


"Tba  comparuoD  of  tha  first  forty  McuritiM  and 
the  Mcond  forty  McuritiM  i*  based  on  an  analysU 
of  the  31  trading  days  aflar  February  10.  1997. 

"Under  this  analysis,  voltune  is  stunmad  for 
each  day  until  the  BAM  has  mnved  away  from  tha 
starting  BAM  (the  "base")  by  a  specific  amount. 
Onca  this  occurs,  the  base  BAM  is  reassigned  and 
voiume  is  summed  again  until  the  bid-asi  midpoint 
has  moved  again  by  the  specified  amount.  For 
example,  consider  the  calculation  of  "Volume  I^r 
1125  to  S.2S  Movement  in  the  BAM."  If  the  bid- 
ask  midpoint  is  20  for  ABCD  security  at  the 
beginning  of  the  day,  the  algorithm  will  sum 
volume  until  the  bid-ask  midpoint  has  moved  to  at 
least  S20.125  but  less  than  S20.25.  or  at  most  S19.75 
but  at  least  S1fl.87S.  If  such  a  movement  should 
occur,  the  algorithm  will  note  the  total  volume  and 
use  it  as  one  observation  in  final  calculations. 
Volume  is  defined  as  net  volume  transacted  by 
market  makers  in  a  principle  capacity  with  a  non- 
market  maker  or  another  market  maker  acting  as 
a^ant.  All  transactions  in  which  two  market  makars 
trade  as  agent  or  ttro  non-market  makars  trade  are 
excluded  from  the  calculations.  If  market  makars  (in 
aggregate)  are  net  sellers  (buyers)  before  an  increase 
(decrease)  in  the  BAM,  then  this  occurrence  is 
included  in  the  above  analysis.  If,  however,  market 
makafs  an  net  sellers  (buyers)  before  a  decraaae 
(iaoMsa)  in  the  BAM.  then  this  "counter- intuitive" 
occuneoce  is  excluded  from  this  analysis. 
"Counter-intuitive"  cases  accounted  far  about  3S% 
of  the  total  events  analyxed. 

'*  Because  custofner  limit  orders  can  now  affect 
the  inside  market  under  the  Display  Rule,  the 


Specifically,  the  amount  of  stock  needed 
to  move  the  BAM  Via  to  an  %  decreased 
26.5%  for  the  first  forty  securities  and 
21.3%  for  the  second  forty.  In  addition, 
the  amount  of  stock  needed  to  move  the 
BAM  an  ^/^  to  a  V*  decreased  11.7%  for 
the  first  forty  and  4.9%  for  the  second 
forty.  It  is  interesting  to  note,  however, 
that  the  performance  of  the  two  groups 
begins  to  diverge  for  larger  BAM 
movements.  Specifically,  the  amount  of 
stock  needed  to  move  the  BAM  ^e  to  a 
V^  increased  .2%  for  the  first  forty,  but 
decreased  4.5%  for  the  second  forty. 
Similarly,  the  amoimt  of  stock  needed  to 
move  the  BAM  greater  than  a  ^/i 
increased  6.1%  for  the  first  forty,  but 
decreased  1.1%  for  the  second  forty. 

•  By  two  measures,  volatility  in  the 
first  forty  securities  has  declined  since 
implementation  of  the  Actual  Size  Rule. 
However,  by  two  other  measures 
volatility  increased."  Specifically,  for 
the  first  forty  securities,  the  percentage 
change  in  the  range  of  trade  prices 
decreased  6.6%  "  and  the  percentage 
change  in  the  standard  deviation  of 
trade  prices  declined  .78%.*^  On  the 
other  hand,  the  percentage  change  in  the 
range  of  the  BAM  increased  3.44%  " 
and  the  percentage  change  in  the 
standard  deviation  of  the  BAM 
increased  1.7%."  In  comparison,  for  the 
second  forty  securities,  the  percentage 
change  in  the  range  of  trade  prices 
increased  8.5%;  the  percentage  change 
in  the  standard  deviation  of  trade  prices 
increased  18.68%;  the  percentage 
change  in  the  range  of  the  BAM 
increased  24.52%;  and  the  percentage 
change  in  the  standard  deviation  of  the 
BAM  increased  25.82%.  While  it  may 


NASO  believea  it  would  be  expected  that  liquidity 
would  decrease  with  respect  to  smaller  price 
movements. 

"  In  this  connection,  it  is  also  important  to  note 
that  volatility  for  sfocks  included  in  the  lop  1,000 
Nasdaq  stocks  that  were  not  subject  to  the  Order 
Handling  Rules  increesed  as  well.  Specifically,  the 
standard  deviation  of  the  BAM  increased  12.8%  for 
this  group  of  stocks. 

^  Range  of  th»  trade  price  measures  the  range  of 
price  movement  over  a  day  as  a  percentage  of  the 
day's  highest  price.  The  calculation  takes  the 
difference  between  the  day's  highest  transaction 
price  and  the  day's  lowest  transaction  price, 
divided  by  the  highest  transaction  price. 

"  Standard  devtation  of  price  measures  the 
"bounce"  in  trade  price  over  the  course  of  a  day. 
Technically,  it  is  the  standard  deviation  of  the 
logarithm  of  prices  observed  during  a  given  day. 
The  use  of  logarithms  results  in  a  measure  that 
represents  the  volatility  of  price  relative  to  the  level 
of  price. 

*■  Range  of  the  Bid-Ask  Midpoint  is  calculated  by 
taking  the  difference  between  the  day's  high  value 
of  the  bid-ask  midpoint  minus  the  low  value, 
divided  by  the  high  value. 

"Standard  deviation  of  the  Bid-Awk  Midpoint 
measures  the  "bounce"  in  the  bid-ask  midpoint 
over  the  course  of  a  day.  It  uses  tha  same 
calculation  as  the  standard  deviation  of  price, 
substituting  the  hid-aak  midpoint  for  trade  price. 


appear  that  volatility  did  not  increase  in 
the  first  forty  to  the  same  extent  that  it 
did  for  the  second  forty,  once 
differences  in  volume  between  the  two 
groups  are  controlled  or  "normalized." 
these  apparent  differences  in  volatility 
decline  significantly. 

c.  Implementation  of  the  Actual  Size 
Rule  Has  Not  Resulted  in  Any 
Diminution  in  the  Ability  of  Investors 
To  Receive  Automated  Executions 
Through  SOES.  SelectNet,  or  Other 
Proprietary  Systems  Operated  by  Broker 
Dealers. 

The  NASD  believes  that  the  following 
statistics  indicate  that  implementation 
of  the  Actual  Size  Rule  has  not 
diminished  the  ability  of  small  investors 
to  receive  automated  executions  through 
SOES  up  to  the  size  of  their  SOES 
orders." 

•  For  the  top  ten  Nasdaq  stocks.  99% 
of  SOES  volume  and  90%  of  SOES 
trades  were  executed  at  one  price.  Thus, 
for  all  but  1%  of  SOES  orders,  investors 
received  SOES  executions  at  the  price 
and  size  they  desired.  Similarly,  for  the 
first  forty  securities,  98%  of  SOES 
volume  and  98%  of  SOES  trades 
received  an  execution  at  one  price. 

•  For  the  top  ten  Nasdaq  stocks,  the 
aggregate  depth  of  all  market  makers  at 
the  inside  was  less  than  1.000  shares 
2.7%  of  the  time.  Similarly,  for  the  first 
forty  seciuities.  the  aggregate  depth  of 
all  market  makers  at  the  inside  was  less 
than  1,000  shares  7  85%  of  the  time. 

•  For  the  top  ten  stocks,  the  aggregate 
depth  of  all  market  makers  at  the  inside 
was  less  than  500  shares  1.6%  of  the 
time.  Similarly,  for  the  first  forty 
securities,  the  aggregate  depth  of  all 
market  makers  at  the  inside  was  less 
than  500  shares  4.3%  of  the  time. 

Moreover,  SOES  volume  and 
SelectNet  volume  in  the  first  fifty 
securities  indicates  that  the  Actual  Size 
Rule  has  had  no  impact  on  the  ability 
of  investors  to  receive  executions 
through  SOES  or  SelectNet.  In  fact,  as 
detailed  below,  volume  in  both  these 
systems  has  increased  since 
implementation  of  the  Actual  Size 
Rule." 

•  The  average  daily  share  volume 
through  SOES  increased  1.08  miUion 
shares  a  day.  or  8.8%. 

•  The  average  daily  dollar  volimie 
through  SOES  increased  $44.53  million 
a  day.  or  4.6%. 

•  The  average  daily  share  volume 
through  SelectNet  increased  5.29 
million  shares  a  day,  or  176.8%. 


*°The  statistics  concerning  SOES  accessibility  are 
baaed  on  the  20  trading  days  following  February  10. 
1W7. 

>■  The  statistics  concerning  SOES  volume  mnd 
SelectNet  volume  are  besed  on  the  31  trading  days 
following  February  10,  1997. 
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•  The  average  daily  dollar  volume 
through  SelectNet  increased  $303.18 
million  a  day,  or  140.3%. 

Finally,  the  NASD  notes  that  several 
NASD  members  operate  their  own 
automated  trading  systems  that 
guarantee  execution  of  customer  orders 
up  to  the  appUcable  SOES  tier  size  or 
greatw.  The  NASD  estimates  that  these 
systems  accommodate  a  significantly 
large  number  of  the  customer  accounts 
participating  in  the  Nasdaq  mailcet. 
Based  on  an  informal  survey  of  several 
of  these  firms,  the  NASD  is  aware  of  no 
instances  where  a  firm  has  significantly 
dianged  the  execution  guarantees 
provided  through  its  automated 
execution  system. 

3.  Statutory  Basis 

For  the  reasons  noted  above,  the 
NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
11  AfaMlKC),  15A{b)(6),  15A(b)(9),  and 
15A(L)(11)  of  the  Exchange  Act.  Section 
llA(a)(lMO  provides  that  it  is  in  the 
puMic  intf>rest  to.  among  other  things. 
C3s«u«  the  e.  onoraically  efficient 
execution  of  securities  transactions  and 
the  availability  to  brokers,  dealers,  and 
1   '    stors  of  information  with  respect  to 
quoiations  for  and  transactions  in 
securities.  Section  15A(b)(6)  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(9)  requires  that  rules  of 
an  Association  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  Section 
15A(b)(ll)  requires  the  NASD  to,  among 
other  things,  formulate  rules  designed  to 
produce  fair  and  informative  quotations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  FA>m 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  SfdkitatioB  of  ComineBts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  , 
arguments  conoeming  the  foregoing. 
Persons  making  written  submiteions 
should  fiie  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  FifOi  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  prc^xised  rule 
change  tiiat  are  filed  with  the 
Comifiisaicm.  and  all  vrritten 
communications  relating  to  the 
proposed  rule  change  between  flie 
Commissicm  and  any  person,  odier  than 
those  that  may  be  %vithheld  from  the 
public  in  aootudaiice  with  the 
provision  of  5  U.SjC.  552.  will  be 
available  for  inspectitm  and  coining  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  ie  the  caption  above  and  should 
be  submitted  by  May  12. 1997. 

IV.  Conmiaaioii's  nadiagi  and  Order 
Granting  Accelerrted  Am»roval  of  tlie 
Pr^Moed  Rnle  Chang* 

The  Commission  finds  that  the 
NASD's  proposal  is  consistent  with  the 
Act  and  the  rules  and  regulations 
thereiuider  applicable  to  a  national 
securities  association.  Specifically,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(9)  in  that  it  permits  Nasdaq 
market  makers  to  quote  in  100  share 
increments  for  an  additional  three 
months  in  a  manner  equivalent  to 
exchange  specialists.  This  has  not 
resulted  in  significant  reductions  in 
Nasdaq  maiket  quality  to  date.  In 
addition,  consistent  with  Section 
lSA(b)(ll).  the  Actual  Size  Rule  is 
designed  to  produce  accurate  and 
informative  quotations  that  disclose  the 
true  trading  interest  of  the  market 
maker. 

The  Commission  approved  the  Actual 
Size  Rule  on  a  three-month  pilot  basis 
so  that  the  effects  of  the  rule  could  be 
assessed.  The  Commission  continues  to 
believe  that  a  reduction  in  the  quotation 
size  requirement  reduces  the  risks  that 
market  makers  must  take,  and  should 
encourage  them  to  maintain  competitive 
prices  even  in  the  changing  market 


conditions  resulting  from  the  Order 
Execution  Rules.  Although  the 
economic  analysis  fit>m  the  NASD  has 
not  indicated  any  notable  detrimental 
effects,  the  Commission  believes  that 
the  proposed  rule  change  will  benefit 
the  mariwts  by  providing  more 
experience  with  the  rule  before  a 
decision  is  made  regarding  permanent 
approval.  Accordingly,  the  Commission 
believes  that  the  pilot  should  be 
extended  l>eyond  the  April  18. 1997 
expiration  date.  The  Commission, 
thmefore,  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  netioe  of  filing  thereof 
in  the  Federal  i 


The  Commission  requests  that  the 
NASD  continue  to  evaluate  the  effects  of 
the  reduction  in  the  minimiiTn  quotation 
size  for  those  Nasdaq  stocks  included  in 
the  pilot. 

Specifically,  the  NA^  should 
continue  its  analysis  of:  (1)  The  number 
of  market  makers  in  each  of  the  50 
securities,  and  any  change  in  the 
number  over  time;  (2)  the  average 
aggregate  dealer  and  inside  spread  by     ■ 
stock  over  time;  (3)  the  average  spread 
for  each  market  maker  by  stock;  (4)  the 
average  depdi  by  market  maker 
(including  limit  onkrs),  and  any  change 
in  the  depth  over  time;  (5)  the  fraction 
of  volume  executed  t^  a  moiket  maker 
who  is  at  the  inside  quote  per  stock:  and 
(6)  a  measure  of  volume  required  to 
move  the  price  of  each  security  one 
increment  (to  determine  the  overall 
liquidity  and  voiatiUty  in  the  market  for 
each  stod^). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act." 
that  the  proposed  rule  change,  SR- 
NASD-97-25,  be  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authOTity.*' 

Margaret  H.  McFarlaad, 
Deputy  Secretary. 

(FR  Doc  97-10222  Filed  4-ia-97:  8:45  am] 
MUJNQ  CODE  SSia-tl-M 


"  15  U.S.C  5  7«s(bM2)  (196«). 
"  17  CFR  20a30-3(aXl2)  (IMS). 
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SECUniTIES  AND  EXCHANGE 
COMMISSION 

[nilmi  Na  94-36606;  FH*  No.  8R-NAS0- 
95-63) 

S«N-R«guiatory  Organizations;  Notic* 
of  HIing  of  Amenttnont  No.  4  to 
Propo— d  Rulo  Change  by  National 
Aaaoclatlon  of  SecurMoa  Dealers,  Inc. 
Raiatlng  to  Propoaed  Rule  Qoveming 
BrofcartPaalen  Operating  on  the 
Pramiaaa  of  Financial  Instttutlona 

April  14. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  noUce  is 
hweby  given  that  on  March  25. 1997, 
NASD  Regulation.  Inc.  ("NASD 
Regulation")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  Amendment  No.  4  *  to 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  NASD 
Regulation.  The  Commission  is 
pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statemait  of  the  Terms  of  Substance  of 
the  Piopoeed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  the  proposed  rule  change  filed  in 
SR-NASD-95-63.  Below  is  the 
amended  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

Conduct  Rules 

2350.  Broker/Dealer  Conduct  on  the 
Premises  of  Financial  Institutions 

(a)  Applicability 

This  section  shall  apply  exclusively  to 
those  broker/dealer  services  conducted 
by  members  on  the  premises  of  a 
financial  institution  where  retail 
deposits  are  taken.  This  section  does  not 
alter  or  abrogate  members'  obligations  to 
comply  with  other  applicable  NASD 
rules,  regulations,  and  requirements,  nor 
those  of  other  regulatory  authorities  that 
may  govern  members  operating  on  the 
premises  of  financial  institutions. 

(b)  Definitions 

(1)  For  purposes  of  this  section,  the 
term  "financial  institution"  shall  mean 
federal  and  state-chartered  banks, 
savings  and  loan  associations,  savings 
banks,  credit  unions,  and  the  service 


>  Tba  Commiuion  previously  publuhMl  a  Notice 
of  NASD's  propoaed  rula  change  in  this  matter  and 
three  amendments  thereto.  See  Securities  Exchange 
Act  RalaM*  No.  369a0  (March  IS.  1996).  61  FR 
11913  (fttech  22.  1996). 


corporaticms  of  such  institutions 
required  by  law  (of  such  institutions). 

(2)  ^'Networking  arrangement"  and 
"brokerage  affiliate  arrangement"  shall 
mean  a  contractual  arrangement 
between  a  member  and  a  financial 
institution  piu^uant  to  which  the 
member  conducts  broker/ dealer  services 
for  customers  of  the  financial  institution 
and  the  general  public  on  the  premises 
of  such  financial  institution  where  retail 
deposits  are  taken. 

(3)  "Affiliate"  shall  mean  a  company 
[which]  that  controls,  is  cont^lled  by  or 
is  imder  common  control  with  a 
member  as  defined  in  (Schedule  E  of  the 
By-Laws]  Rule  2720. 

(4)  "Broker/dealer  services"  shall 
mean  the  investment  banking  or 
securities  business  as  defined  in 
(Paragraph]  paragraph  (1)  of  Article  I  of 
the  By-Laws. 

((5)  "Confidential  financial 
information"  shall  not  include:  (A) 
customers'  names,  addresses,  and 
telephone  numbers,  unless  a  customer 
specifies  otherwise;  or  (B)  information 
that  can  be  obtained  from  unaffiliated 
credit  bureaus  or  similar  companies  in 
the  ordinary  course  of  business.] 

(c)  Standards  for  Member  Conduct 

No  member  shall  conduct  broker/ 
dealer  services  on  the  premises  of  a 
financial  institution  where  retail 
deposits  an  taken  unless  the  member 
complies  initially  and  continuously 
with  the  following  requirements: 

(1)  Setting 

Wherever  (possible)  practical,  the 
member's  broker/dealer  services  shall  be 
conducted  in  a  physical  location 
distinct  from  the  area  (where)  in  which 
the  financial  institution's  retail  deposits 
are  taken.  In  all  situations,  members 
shall  identify  the  member's  broker/ 
dealer  services  in  a  manner  that  is 
clearly  distinguished  from  the  financial 
institution's  retail  deposit-taking 
activities.  The  member's  name  shall  be 
clearly  displayed  in  the  area  in  which 
the  member  conducts  its  broker/dealer 
services. 

(2)  Networking  and  Brokerage  Affiliate 
Agreements 

Networking  and  brokerage  affiliate 
arrangements  between  a  member  and  a 
financial  institution  must  be  governed 
by  a  written  agreement  that  sets  forth 
the  responsibilities  of  the  parties  and 
the  compensation  arrangements.  The 
member  must  ensure  that  the  agreement 
stipulates  that  (:  (A))  supervisory 
personnel  of  the  member  and 
representatives  of  the  Securities  and 
Exchange  Commission  and  the 
Association  will  be  permitted  access  to 


the  financial  institution's  premises 
where  the  member  conducts  broker/ 
dealer  services  in  order  to  inspect  the 
books  and  records  and  other  relevant 
information  maintained  by  the  member 
with  respect  to  its  broker/dealer  services 

(;]. 

((B)  unregistered  employees  of  the 
financial  institution  will  not  receive  any 
compensation,  cash  or  non-cash,  that  is 
conditioned  or  whether  a  referral  of  a 
customer  of  the  fiiiancial  institution  to 
the  member  results  in  a  transaction;  and 

(C)  the  member  will  notify  the 
financial  institution  if  any  associated 
person  of  the  member  who  is  employed 
by  the  financial  institution  is  terminated 
for  cause  by  the  member.) 

((3)  Compensation  of  Registered/ 
Unregistered  Persons 

The  member  shall  not  provide  cash  or 
non-cash  compensation  to  employees  of 
the  financial  institution  who  are  not 
registered  with  an  NASD  member  in 
connection  with,  but  not  limited  to, 
locating,  introducing,  or  referring 
customers  of  the  financial  institution  to 
the  member.) 

l{4)](3)  Customer  Disclosure  and  Written 
Acknowledgment 

((A)- When]  At  or  prior  to  the  time  that 
a  customer  account  is  open  by  a  (broker/ 
dealer]  member  on  the  premises  of  a 
financial  institution  where  retail 
deposits  are  taken,  the  member  shall: 

[A)  disclose,  orally  and  in  writing, 
that  the  securities  products  purchased 
or  sold  in  a  transaction  with  the 
member: 

(i)  are  not  insured  by  the  Federal 
Deposit  Insiuance  Corporation  ("FDIC") 
or  other  (appUcable)  deposit  insurance: 

(ii)  are  not  deposits  or  other 
obligations  of  the  financial  institution 
and  are  not  guaranteed  by  the  financial 
institution;  and 

(iii)  are  subject  to  investment  risks, 
including  possible  loss  of  the  principal 
invested;  and  [.) 

((B)  For  all  accounts  opened  by  a 
broker/dealer  on  the  premises  of  a 
financial  institution  where  retail 
deposits  are  taken,  the  member  shall) 

(B)  make  reasonable  efforts  to  obtain 
from  each  customer  during  the  account 
opening  process  a  written 
acknowledgment  of  the  disclosures 
required  by  (Subsections  (c)(4)(i) 
through  (iii)]  paragraph  (c)(3)(A). 

((6))  (4)  Communications  with  the 
Public 

(A)  All  members  (commiuiications 
regarding  customers'  securities 
transactions  and  long  and  short 
positions,  including]  confirmations  and 
account  statements!,]  must  indicate 
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clearly  that  the  broker/dealer  services 
are  provided  by  the  member. 
[Communications  that  include 
information  regarding  nondeposit- 
insured  transactions  and  positions  with 
the  member  and  deposit-insured 
transactions  and  positions  or  accounts 
with  the] 

(B)  Advertisements  and  other 
promotional  and  sales  material  that 
announce  the  location  of  a  financial 
institution  (should  clearly  distinguish 
between  the  two.  Securities  transactions 
conducted  by  the  member  should  be 
introduced  with  the  member's  identity 
and,  at  a  minimum,  the  member]  where 
broker/dealer  services  are  provided  by 
the  member,  or  that  are  distributed  by 
the  member  on  the  premises  of  a 
financial  institution,  must  disclose  that 
securities  products:  are  not  insured  by 
the  FDIC  or  other  applicable  deposit 
insurance;  are  not  deposits  or  other 
obligations  of  the  financial  institution 
and  are  not  guaranteed  by  the  financial 
institution;  and  are  subject  to 
investment  risks,  including  possible  loss 
of  the  principal  invested.  The  shorter, 
logo  format  described  in  paragraph 
(c)(4)(C)  may  be  used  to  provide  these 
disclosures.  [Advertisements,  sales 
literature,  and  other  similar  materials 
issued  by  the  member  that  related 
exclusively  to  its  broker/dealer  services 
will  be  deemed  to  be  the  materials  of  the 
member  and  must  indicate  prominently 
the  identity  of  the  member  providing 
the  broker/dealer  services.  The  financial 
institution  may  be  referenced  in  a  non- 
prominent  maimer  in  advertising  or 
promotional  materials  for  the  purposes 
of  identifying  the  location  where  broker/ 
dealer  services  are  available  and,  where 
appropriate,  to  disclose  a  material 
relationship  between  the  member  and 
the  financial  institution,  for  example, 
where  the  member  is  affiliated  with  a 
financial  institution  that  serves  as 
investment  adviser  to  an  open-end 
investment  comf)any  ("mutual  fimd").] 

(C)  The  following  shorter,  logo  format 
disclosures  may  be  used  by  members  in 
visual  media,  such  as  television 
broadcasts.  Automated  Teller  Machine 
("ATM")  screens,  billboards,  signs, 
posters,  and  in  written  advertisements 
and  promotional  materials,  such  as 
brochures,  to  comply  with  the 
requirements  of  paragraph  (c)(4)(B), 
provided  that  such  disclosures  are 
displayed  in  a  conspicuous  manner: 

•  Not  FDIC  Insured 

•  No  Bank  Guarantee 

•  May  Lose  Value 
(Advertisements,  sales  literature,  and 
other  similar  materials  jointiy  issued  by 
the  member  and  a  financial  institution 
that  discuss  services  or  products  offered 
by  both  entities  must  distinguish  clearly 


the  products  and  services  offered  frt)m 
those  offered  by  the  member.  The  name 
of  the  member  must  be  displayed 
prominently  in  the  section  of  the 
materials  that  describes  the  broker/ 
dealer  services  offered  by  the  member, 
which  section  will  be  deemed  materials 
of  the  member.) 

(D)  As  long  as  the  omission  of  the 
disclosures  required  by  paragraph 
(c)(4XB)  would  not  cause  the 
advertisement  or  sales  literature  to  be 
misleading  in  light  of  the  context  in 
which  the  material  is  presented,  such 
disclosures  are  not  required  with  respect 
to  messages  contained  in: 

•  radio  broadcasts  of  30  seconds  or 
less; 

•  electronic  signs,  including  billboard 
and  similar  signs,  but  excluding 
messages  contained  on  television,  on- 
line computer  services,  or  ATMs;  and 

•  signs,  such  as  banners  and  posters, 
when  used  only  as  location  indicators. 

(5)  Notifications  of  Terminations 

The  member  must  promptly  notify  the 
financial  institution  if  any  associated 
person  of  the  member  who  is  employed 
by  the  financial  institution  is  terminated 
for  cause  by  the  member. 

U.  Procedures  of  the  Self-Regulatory 
Of^ganization 

The  Board  of  Directors  ("Board")  of 
NASD  Regulation  approved  the 
revisions  to  the  proposed  rule  change  at 
its  meeting  on  )anuary  27, 1997  and 
authorized  the  filing  of  the  rule  change 
with  the  SEC.  The  Nasdaq  Stock  Maiiiet, 
Inc.  has  been  provided  an  opportunity 
to  consult  with  respect  to  the  proposed 
rule  change,  pursuant  to  the  Plan  of 
Allocation  and  Delegation  of  Functions 
by  NASD  to  Subsidiaries.  The  NASD 
Board  of  Goveroore  reviewed  the 
proposed  rule  change  at  its  meeting  on 
January  28, 1997.  No  other  action  by  the 
NASD  is  necessary  for  the  filing  of  the 
proposed  rule  change.  Section  1(a)(2)  to 
Article  Vn  of  the  NASD  By-Laws 
permits  the  NASD  Board  of  Goveroora 
to  amend  the  NASD  Conduct  Rules 
without  recourse  to  the  membership  for 
approval. 

m.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

(a)  Purpose 

(i)  Background 

On  December  28, 1995,  the  NASD 
filed  the  original  proposed  rule  change 
with  the  SEC.  The  filing  subsequently 
was  amended  on  January  24,  January  29, 


and  March  7, 1996.^  The  Commission 
received  98  comments  in  response  to 
the  proposed  rule  change.  ^  ^jx)ut  one- 
third  of  the  comment  letters  expressed 
support  for  the  proposal.  While  a  few 
commenters  supported  the  proposal  as 
published,  most  were  generally 
supportive  of  the  propMosal's  goals  but 
suggested  modifications  to  the  proposed 
rule.  More  than  half  of  the  commenters 
opposed  some  or  all  of  the  provisions  of 
the  proposal.  This  amendment  responds 
to  pubUc  comments  received. 

(ii)  Major  Revisions  to  Proposed  rule 

The  major  revisions  to  the  original 
proposed  rule  change  filed  with  the  SEC 
include  the  following: 

Setting.  The  setting  provision  has 
been  revised  to  make  me  rule  more 
consistent  with  the  standards  imjMsed 
by  the  Interagency  Statement  on  Retail 
Sales  of  Nondeposit  Investmeoit 
Products  ("Interagency  Statement") 
issued  by  the  banking  regulators  on 
February  15, 1994. 

Confidential  Financial  Information 
and  Compensation  of  Unregistered 
Persons.  These  provisions  have  been 
deleted  fit>m  the  proposed  rule,  and 
comment  is  being  separately  solicited 
on  proposed  rules  governing  the  use  and 
release  of  confidential  financial 
information  and  regulating  the  payment 
of  referral  fees  that  would  apply  to  all 
members. 

Communications  with  the  Public.  This 
provision  has  been  revised  to  make  the 
rale  more  consistent  with  the 
Interagency  Statement  and  a  September 
12, 1995  interpretation  of  the 
Interagency  Statement  ("1995 
Interpretation")  and  to  eliminate 
requirements  that  duphcated  existing 
NASD  rules. 

Termination  for  Cause.  The  proposed 
rule  as  filed  with  the  SEC  specked  that 
networking  and  brokerage  affiliate 
agreements  must  contain  a  provision 
requiring  a  member  to  notify  a  financial 
institution  if  a  dual  employee  of  the 
member  and  the  financial  institution  is 
terminated  for  cause  by  the  member. 
This  provision  has  been  made  into  a 
separate  affirmative  requirement 

(iii)  Description  of  Proposed 
Amendments  and  Other  Responses  to 
Comments 

Applicability  [Paragraph  (a)J.  Many  of 
the  17  commenters  on  this  provision 
have  requested  clarification  of  the  rule's 
apphcability  to  brokerage  services 
provided  "on  the  premises  of  a  financial 


'See,  note  1,  tupra. 

'  These  comment  letters  are  available  for  copying 
and  inspection  at  the  Commission's  Public 
Reference  Room  and  at  the  prindpel  office  of  the 
NASD. 
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institution  where  retail  deposits  are 
taken."  Conunenters  believe  the  nile 
should  not  apply  to  telecommunications 
with  customers  when  a  customer  uses  a 
telephone  or  a  computer  terminal  on  the 
premises  of  the  bank  to  contact  a  broker/ 
dealer  that  is  not  present  on  the 
premises  on  the  ground  that,  in  their 
view,  there  is  no  chance  for  customer 
confusion.  In  response,  the  staff  plans  to 
issue  a  Notice  to  Members  in  a  Question 
and  Answer  ("Q&A")  format  after  the 
rule  is  approved,  clarifying  this  and 
other  interpretive  questions  about  how 
the  rule  will  be  applied.  The  Q&A  will 
clarify  that  the  applicability  of  the 
proposed  rule  is  limited  to  situations 
where  the  accoiut  is  opened  either  in 
person,  over  the  telephone,  or  through 
any  other  electronic  medium  on  the 
premises  of  a  financial  institution  where 
retail  deposits  are  taken  by  a  broker/ 
dealer  that  has  a  physical  presence  on 
the  premises. 

UigfiniUons  [Paragmpb  (b)].  Because 
the  provision  governing  a  member's  use 
of  confidential  financial  information  has 
been  deleted  {see  discussion  below),  the 
definition  of  "confidential  financial 
information"  has  been  deleted. 

Standards  for  Member  Conduct 
[Paragmpb  (c)J.  Two  commenters 
suggested  the  addititm  of  language  to 
this  paragraph,  which  contains 
introductory  language  to  the  specific 
requirements  of  the  proposed  rule,  to 
clarify  that  the  rule  is  appUcable  to 
broker/dealer  operations  conducted  on 
the  premises  "where  retail  deposits  are 
taken."  This  revision  has  been  made. 

Setting  IPamgraph  (cMDJ-  This 
provision  as  proposed  specifies  certain 
requirements,  including  physical 
separation,  designed  to  reduce  customer 
confusion  between  deposit  taking  and 
securities  activities.  The  overwhelming 
majority  of  the  41  commenters  that 
addressed  this  provision,  including  the 
American  Bankers  Association 
("ABA"),*  Association  of  Financial 
Services  Holding  Companies 
("AFSHC"),'  Bank  Securities 
Association  ("BSA")."  Consiimer 
Bankers  Association  ("CBA"),^  and 
NationsBank,"  criticized  language  in  the 
commentary  section  of  the  proposed 


*  See  Xentt  bom  Saiah  A.  Millar.  American 
Bankers  AMOciation.  to  Jonathan  G.  Katz,  SEC. 
dat«J  May  21. 1996. 

>Sw  lettar  bom  Patrick  A.  Porta,  Aaaociation  of 
Financial  Sarvicaa  Holding  Cotnpaniaa.  to  Jonathan 
C.  Katz.  SEC.  datad  May  21.  1996. 

•  See  letter  from  Robert  M.  Kunicza.  Bank 
Securitie*  Aaaociation.  to  Jonathan  G.  Katz.  SEC. 
datad  May  21.  1996. 

'  See  letter  bom  Marda  Z.  Sullivan  and  Stovan 
L  Zaiaal,  Cooaumar  Bankan  Aaaodatioo,  to 
Jonathan  G.  Katz.  SEC  datad  May  21.  1996. 

*Sae  lanar  frooi  Paul  |.  Polking.  NationsBank,  to 
Jonathan  G.  Katz.  SEC  datad  May  20.  1996. 


rule  that  indicated  that  there  may  be 
certain  business  settings  where  the 
member  may  not  be  able  to  comply  with 
the  rule  and  may,  therefore,  be 
prevented  from  conducting  business  in 
such  a  location.  These  commenters 
indicated  that  this  p>osition  conflicts 
with  the  Interagency  Statement.  They 
have  requested  a  clarification  that  this 
provision  would  not  prohibit  members 
from  conducting  a  brokerage  business  in 
one-person  branches,  in  walkup 
windows,  kiosks,  or  desks  in  public 
places  such  as  supermarkets,  as  long  as 
adequate  safeguards  are  adopted, 
including  adequate  disclosure  and 
signage.  One  of  the  commenters,  The 
Bankers  RoundUble  ("BR").«  requested 
that  this  provision  be  deleted. 
Commenters  also  have  requested 
guidance  as  to  the  degree  of  physical 
separation  that  is  necessary  to  comply 
with  this  provision,  and  several, 
including  First  Union  Corporation 
("First  Union"),'"  have  suggested  that 
"wherever  possible"  should  be  changed 
to  "wherever  practicable."  One 
commenter,  the  Center  for  Study  of 
Responsive  Law,"  which  fevors  the 
provision,  believes  more  specific 
language  should  be  used,  and  that 
broker/dealer  and  financial  institution 
services  should  be  segregated. 

In  response,  "wherever  possible"  has 
been  changed  to  "wherever  practical"  to 
clarify  that  the  proposed  rule  imposes 
the  same  standards  on  broker/dealers  as 
are  imposed  on  financial  institutions  by 
the  Interagency  Statement  and  requires 
only  that  sales  of  non-deposit  products 
should  be  conducted  in  a  physically 
distinct  location  wherever  practical. 
Where  a  physically  distinct  location  is 
not  practical  because,  for  example,  joint 
services  are  provided  in  a  kiosk 
location,  the  broker/dealer  would  not  be 
prohibited  from  conducting  business  in 
this  manner.  However,  the  location 
must  be  identified  in  a  manner  that 
clearly  distinguishes  the  broker/dealer 
services  frxjm  the  activities  of  the 
financial  institution,  and  the  member's 
name  must  be  clearly  displayed  in  the 
area  in  which  the  member  conducts  its 
broker/dealer  services. 

Networking  and  Brokerage  Affiliate 
Agreements  [Paragrapb  (c)(2)J.  Former 
paragraph  (c)(2)(B)  required  that 
networking  and  brokerage  affiliate 
agreements  between  a  member  and  a 


financial  institution  stipulate  that 
transaction-related  cash  or  non-cash 
comj)ensation  to  unregistered  financial 
institution  employees  for  referrals  is 
prohibited.  Many  of  the  11  commenters 
on  this  provision  maintained  this 
provision  would  result  in  exerting 
NASD  jurisdiction  over  the    . 
compensation  practices  of  financial 
institutions.  In  response.  Paragraph 
(c)(2)(B)  has  been  deleted  [see 
discussion  below).  In  addition,  the 
requirement  on  the  part  of  members  to 
notify  financial  institutions  of  the 
termination  of  dual  employees  has  been 
deleted  from  Paragraph  (c)(2)  and  added 
as  new  paragraph  (c)(5),  in  order  to 
emphasize  the  importance  of  this 
provision. 

Compensation  of  Registered/ 
Unregistered  Persons  [former  Paragrapb 
(c)(3)}.  This  provision  stipulates  that 
members  may  not  provide  cash  or  non- 
cash compensation  to  employees  of  the 
financial  institution  in  connection  with 
referring  customers  of  the  financial 
institution  to  the  member.  Strenuous 
opposition  has  been  expressed  by  many 
of  the  65  commenters  who  addressed 
this  provision,  including  the  ABA,  BSA, 
BR,  Office  of  the  Comptroller  of  the 
Currency  ("OCC"),"  CBA,  Federal 
Deposit  Insurance  Corporation 
("FDIC")."  Independent  Bankers 
Association  of  America  ("IBAA").'*  and 
Securities  Industry  Association 
("SIA").'5 

In  particular,  these  commenters  were 
concerned  with  language  in  the  nde 
filing  accompanying  the  proposed  rule 
stating  that  a  NASD  member  may  not  do 
indirectly  what  it  is  prohibited  from 
doing  directly,  i.e.,  an  NASD  member 
may  not  compensate  employees  of  a 
financial  institution  for  referrals  through 
payments  directed  in  the  first  instance 
to  a  financial  institution.  Commenters 
were  particularly  concerned  that  this 
provision  should  be  clarified  to  ensure 
that  the  NASD  is  not  attempting  to 
regulate  a  financial  institution's 
compensation  practices  with  respect  to 
its  own  employees,  a  practice  that  is 
subject  to  regulation  by  bank  regulators. 

Moreover,  some  commenters. 
including  BSA  and  the  Investment 


*See  latter  bom  Richard  Whiting.  Tba  Bankan 
RoundUble.  to  Jonathan  G.  Katz,  SEC  datad  May 
21,  1996. 

">  See  letter  from  David  A.  Hebner,  First  Union 
Corporation,  to  Jonathan  G.  Katz.  SEC,  dated  May 
20.  1996. 

<  ■  See  letter  from  Janice  C  Shields.  Center  for 
Study  of  Responsive  Law.  to  Jonathan  G.  Katz.  SEC 
datad  May  IS,  1996. 


"  See  letter  from  [)ougla*  E.  Harris,  Comptroller 
of  the  Cuirency,  to  Jonathan  G.  Katz,  SEC.  dated 
May  21. 1996. 

"  See  letter  from  Nicholas  J.  Ketcha  Jr..  Federal 
Deposit  Insurance  Corporation,  to  Jonathan  G.  Katz, 
SEC  datad  July  30,  1996. 

** See  letter  frtxn  Leiand  M.  Stanahjam.  Jr.,  James 
R.  Lauffer.  and  William  W.  Raid,  Jr.,  Independent 
Bankers  Association  of  America,  to  Jonathan  G. 
Katz.  SBC.  dated  May  21.  1996. 

»  See  letter  from  Brewster  Ellis,  Securities 
Industry  Association,  to  Jonathan  C  Katz.  SEC 
dated  May  22. 1996. 


Federal  Register  /  Vol.  62.  No.  76  /  Monday.  April  21,  1997  /  Notices 


19381 


Company  Institute  ("IQ"),'*  maintain 
that  prohibiting  such  referral  payments 
would  create  a  competitive 
disadvantage  for  broker/dealers 
operating  on  the  premises  of  a  financial 
institution  because  they  believe  that 
members  operating  independent  of 
financial  institution  premises  are 
entitled  to  greater  flexibility  in 
providing  de  minimis  payments  to 
unregistered  persons  under  existing  SEC 
no-action  letters.  Commenters  also  have 
advised  that  the  restriction  in  the 
proposed  ruie  on  the  payment  of  referral 
fees  is  inconsistent  with  the  one-time 
nominal  fee  that  may  be  paid  to 
unregistered  financial  institution 
employees  pursuant  to  the  guidelines 
set  forth  in  the  Interagency  Statement 
and  a  November  23,  1993  SEC  No- 
Action  Letter,''  provided  the  fee  is  not 
tied  to  the  successful  sale  of  securities. 
Finally,  one  commenter,  the  North 
American  Securities  Administration 
Association  ("NASAA"),'*  expressed  an 
opinion  that  the  NASD  should  prohibit 
all  referral  fees. 

In  response,  Paragraph  (c)(3)  has  been 
deleted,  and  the  NASD  Regulation 
Board  has  approved  the  sohcitation  of 
comment  on  a  proposed  rule  governing 
compensation  of  unregistered  persons 
that  would  apply  to  all  members.'"  This 
proposal  would  clarify  existing  policy 
and  would  respond  to  concerns  that  the 
policy  would  otherwise  appear  to  be 
applied  differentially  to  different  classes 
of  members. 

Customer  Disclosure  and  Written 
Acknowledgment  [Paragraph  (c)(4)]. 
This  provision  specifies  the  disclosures 
a  member  must  make  when  a  customer 
opens  an  account,  and  also  requires 
members  to  make  reasonable  efforts  to 
obtain  a  written  acknowledgment  of  the 
required  disclosures  during  the  accoimt- 
opening  process.  Many  of  the  17 
commenters  on  this  provision  have 
asked  the  NASD  to  consider  allowing 
the  use  of  abbreviated  disclosures 
allowed  by  the  federal  banking  agencies 
under  a  September  12,  1995 
interpretation  of  the  Interagency 
Statement  ("1995  Interpretation")  under 
appropriate  circimistances.  Other 
commenters  have  argued  that  NASD- 
required  disclosure  and  the  disclosure 
required  by  banking  regulators  (as 
reflected  in  the  Interagency  Statement) 


■*  See  letter  from  Paul  Schott  Stevens,  Investment 
Company  Institute,  to  Jonathan  G.  Katz.  SEC.  dated 
May  21, 1996. 

"Chubb  Securities  Corporation,  SEC  No- Action 
Letter  (November  23,  1993). 

'•See  letter  from  Dee  Riddell  Harris.  Noith 
American  Securities  Administrators  Association. 
Inc..  to  Jonathan  G.  Katz.  SEC.  dated  May  21, 1996. 

>*See  NASD  Notice  to  Members  97-11  (March 
1997). 


should  be  the  same.  One  commenter  has 
argued  that  the  NASD  shoidd  regulate 
all  members  equally  and  should  require 
all  members  to  provide  risk  disclosure, 
while  two  other  commenters  beUeve 
that  further  disclosure  should  be 
required,  including  disclosure  of  any 
fees  and  compensation  relating  to  a 
transaction. 

The  Interagency  Statement  requires 
the  longer,  written  disclosures 
contained  in  the  proposed  rule  when  an 
account  is  opened.  Accordingly,  this 
provision  has  not  been  revised,  since  as 
currenUy  drafted  it  is  consistent  with 
banking  regulator  requirements. 
However,  in  order  to  ensure  that  the 
proposed  rule  is  consistent  with  the 
1995  Interpretation,  a  new  Paragraph 
(c)(4)(C)  has  been  added  to  permit  the 
use  of  abbreviated  disclosures  under 
limited  circumstances  [see  discussion 
below).  In  addition,  the  NASD 
Regulation  Board  has  approved  the 
issuance  of  an  interpretive  Notice  to 
Members  reminding  member  firms  of 
their  risk  disclosure  obligations  in 
connection  with  the  sale  of  insured 
products  and  uninsured  securities 
products  under  existing  NASD  rules  and 
soliciting  comment  on  whether  a  new 
rule,  prescribing  point-of-sale  disclosure 
in  specified  circumstances,  should  be 
adopted.20 

use  of  Confidential  Financial 
Information  [former  Paragrapb  (c)(5)J. 
This  provision  states  that  an  NASD 
member  shall  not  use  confidential 
financial  information  provided  by  the 
financial  institution  regarding  its 
customer  luiless  prior  written  approval 
has  been  granted  to  the  financial 
institution  by  the  customer  to  release 
the  information.  Most  of  the  84 
commenters  who  addressed  this 
provision  expressed  significant 
objections  to  the  proposed  restriction  on 
the  use  of  confidential  financial 
information,  stating  that  this  provision 
should  either  be  deleted  or  substantially 
revised.  Those  opposed  to  this  provision 
include  the  ABA.  AFSHC,  BSA,  BR. 
OCC,  CBA,  IBAA.  IQ.  SL\.  and  the 
major  bank  commenters.  including 
Chase  Manhattan  Bank,^'  Chemical 
Bank,22  First  Union,  and  NationsBank. 
Most  of  these  commenters  are  of  the 
opinion  that,  to  the  extent  there  are 
special  concerns  when  a  bank  provides 
confidential  financial  information,  the 
concerns  are  properly  the  subject  of 


"This  Notice  will  appear  in  a  future  issue  of 
NASD  Notices  to  Members  and  will  also  be 
available  on  NASD  Regulation's  Web  Site. 

"  See  letter  bom  Jay  No.  Soloway,  The  Chase 
Manhattan  Bank,  to  Jonathan  G.  Katz.  SEC  dated 
May  20. 1996. 

"See  letter  from  Jay  N.  Soloway.  Chemical  Bank, 
to  Jonathan  G.  Katz.  SEC.  dated  May  20. 1996. 


federal  and  state  banking  and  privacy 
laws,  and  the  NASD  has  no  jurisdiction 
to  regulate  a  financial  institution's  use 
of  customer  information. 

The  commenters  also  beUeve  that  a 
member  should  be  able  to  use  such 
information,  provided  proper  disclosure 
is  made  and  consent  has  been  obtained 
in  accordance  with  applicable  law, 
which  the  commenters  state  does  not 
require  written  consent.  Commenters 
believe  that,  alternatively,  a  member 
should  be  able  to  rely  on  a 
representation  by  the  financial 
institution  that  customer  consent  was 
obtained.  Further,  the  commenters  state 
that  it  would  be  an  operational  burden 
to  comply  with  this  provision,  citing  as 
examples  the  difficiUty  of  obtaining 
consent  from  both  existing  and  future 
customers,  the  impracticality  of 
requiring  a  person  employed  by  both  a 
broker/dealer  and  a  bank  to  obtain 
verification  of  a  customer's  consent 
before  using  confidential  financial 
information  inadvertently  obtained  in 
the  regular  course  of  business, 
additional  record-keeping  requirements, 
and  the  costs  of  redesigning  database 
systems  that  were  built  in  compliance 
with  existing  laws  and  that  now 
aggregate  financial  information  for  use 
by  integrated  firms.  Also,  many 
commenters  believe  that  customers 
expect  and  welcome  this  sharing  of 
information. 

As  with  other  provisions  of  the 
proposed  rule,  commenters  stated  that 
this  provision  is  discriminatory  and 
anti-competitive,  noting  that  restrictions 
regarding  the  use  of  confidential 
financial  information  are  not  applied 
similarly  to  broker/dealers  who  are  not 
op>erating  on  the  premises  of  a  financial 
institution.  In  this  regard,  commenters 
are  of  the  opinion  that  there  is  no  pubUc 
policy  reason  why  customer  information 
possessed  by  affiliates  or  broker/ dealers 
that  are  not  operating  on  the  premises 
of  a  financial  institution  that  include, 
for  example,  information  regarding  real 
estate  holdings,  consumer  finance  loans, 
insurance,  or  other  financial  matiers. 
shoidd  be  treated  differenUy  than 
customer  information  provided  by  a 
financial  institution.  Commenters  also 
believe  that  any  rule  adopted  the  NASD 
to  regulate  the  use  of  confidential 
information  shoidd  apply  to  all 
members.  Clommenters  further  state  that 
this  provision  has  no  relationship  to  one 
of  the  major  stated  purposes  of  the 
proposed  rule:  the  prevention  of 
customer  confusion.  Further,  if  the 
purpose  of  this  provision  is  to  prevent 
customer  abuse  of  a  sales  practice 
nature,  they  believe  that  existing  NASD 
suitability,  cold-calling,  and  disclosure 
rules  address  this  concern. 
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Finally,  because  Congress  was 
considering  the  sharing  of  customer 
information  between  financial 
institutions  and  their  affiliates  and 
subsidiaries  at  the  time  the  rule  was 
proposed  for  comment,  some 
commenters  believed  that  the  NASD 
should  refrain  from  issuing  guideUnes 
on  privacy  imtil  Congress  has  Bad  an 
opportunity  to  develop  a  federal  policy 
on  the  issue.  Two  commenters,  NASAA 
and  the  Consumer  Federation  of 
America,'^  expressed  support  for  this 
provision. 

Since  the  close  of  the  comment 
pwiod.  some  provisions  of  the 
legislation  discussed  by  the  commenters 
have  been  adopted.  In  particular,  the 
recently-enacted  amendments  to  the 
Fair  Credit  Reporting  Act  ("FCRA"),  15 
U.S.C.  Section  1681  et  seq.,  address  the 
use  and  release  of  confidential  financial 
information.  The  FCRA  regulates  the 
consumer  reporting  industry  by 
imposing  certain  restrictions  and 
requirements  on  consimier  reporting 
agencies.  Any  entity,  including  a 
broker/dealer,  that  accumulates  and 
disseminates  certain  consumer 
information  may  be  subject  to  the  FCRA. 
In  particular,  an  entity  that  provides  so- 
called  "non-experience  information" 
(e.g.,  information  contained  in  credit 
applications  or  reports  trom  credit 
bureaus,  demographic  firms,  or  other 
third  parties)  to  a  non-affiliate  could  be 
considered  a  consumer  reporting  agency 
and  might  be  required  to  comply  with 
FCRA  requirements.  On  the  other  hand, 
an  entity  may  share  without  limitation 
"experience  information"  (i.e., 
information  derived  from  transactions 
or  experiences  with  the  consumer)  with 
both  affiliates  and  non-affiliates  without 
becoming  subject  to  the  FCRA.  In 
addition,  as  a  result  of  the  recent 
amendment  to  the  FCRA.  members  of 
the  same  corporate  family  now  may 
share  non-experience  consumer 
information  without  becoming  subject 
to  FCRA  requirements.  In  particular,  the 
amendments  allow  affiliates  to  share 
non-experience  information,  either 
directly  or  through  a  central  database,  so 
long  as  it  is  clearly  and  conspicuously 
disclosed  to  the  consumer  that 
information  may  be  shared  among  the 
affiUates,  and  the  consimier  is  given  the 
opportunity,  before  the  information  is 
initially  communicated,  to  opt  out  of  the 
sharing  arrangement. 

The  provision  in  the  proposed  rule 
regarding  confidential  information  was 


"  Set!  laner  from  Barbara  Roper.  Consumer 
F*dara(ion  of  America;  Mary  Griffin.  Consumen 
Union:  Gerri  Detweiler,  National  Council  of 
Individual  Inveator.  and  Edmund  Miarzwinaki.  U.S. 
Public  Interest  Research  Croup  to  fonatlian  C.  Katz. 
SEC  dated  August  9.  1996. 


not  intended  to  regulate  a  financial 
institution's  use  of  ciistomer 
information.  Rather,  the  proposal  was 
intended  to  limit  the  use  NASD 
members  could  make  of  confidential 
financial  information.  In  addition, 
NASD  Regulation  is  sensitive  to 
concerns  that  this  provision  as  proposed 
could  have  a  differential  impact  on 
members  with  financial  institution 
affiliates  and  those  without  such 
affiliates  that  is  not  justified  by 
difl^erences  in  business  practices. 
Consequently,  this  provision  has  been 
deleted,  and  the  NASD  Regulation 
Board  has  approved  the  issucuice  of  a 
Notice  to  Members  soliciting  comment 
on  a  rule  governing  the  use  and  release 
of  confidential  financial  information 
that  would  apply  to  all  members.^^ 

The  proposed  rule  discussed  in  the 
Notice  to  Members  would  apply  to  the 
sharing  of  information  pertaining  to 
natural  persons.  In  particular,  before  a 
member  may  share  confidential 
information  with  parties  other  than 
business  affifiates,  the  member  would 
have  to  (i)  provide  to  the  customer 
notice  that  the  information  may  be 
released  and  (ii)  obtain  from  the 
customer  his  or  her  affirmative  written 
consent.  This  restriction  would  not 
apply  to  the  release  of  information 
pursuant  to  regulatory,  self-regulatory, 
or  court  process.  In  addition,  before  a 
member  may  release  confidential 
information  to  a  business  affiliate,  the 
member  would  have  to  provide  to  the 
customer  (i)  notice  that  the  information 
may  be  released  and  (ii)  a  reasonable 
opportimity  to  object  to  the  sharing  of 
the  information  before  it  occurs. 
Similarly,  information  that  is  provided 
by  a  business  affiUate  may  not  be  used 
unless  the  member  follows  this  same 
procedure  or  determines  that  the 
business  affiliate  has  done  so. 

Communications  with  the  Public 
IParagraph  (c)(4)].  This  provision  sets 
forth  requirements  for  all 
communications  with  customers, 
including  account  statements, 
advertisements,  and  sales  literature. 
Several  of  the  30  commenters  who 
addressed  this  provision  have  asked  that 
the  risk  disclosure  requirement  in 
former  Paragraph  (c)(6)(A)  be  modified 
or  deleted  based  on  their  belief  that 
disclosure  at  the  time  the  account  is 
opened  or  in  soUcitations  is  sufficient  to 
achieve  the  purpose  of  the  provision. 
Commenters  also  have  asked  whether 
such  disclosure  may  be  provided  in  the 
abbreviated  format  allowed  by  the  1995 
Interpretation  to  the  Interagency 
Statement.  Several  commenters  also 


stated  that  the  provision  in  redundant 
and  duplicative  of  existing  NASD  rules, 
and  that  all  members  should  be  subject 
to  the  same  disclosure  rules. 

Paragraphs  (B)  and  (C)  of  former 
Paragraph  (c)(6)  have  been  deleted  in 
response  to  these  comments  and  to 
prevent  duplication  of  existing  NASD 
advertising  rules.  Also,  several  new 
provisions  have  been  added  to  new 
Paragraph  (c)(4),  clarifying  the 
circumstances  under  which  abbreviated 
risk  disclosures  may  be  used  and  when 
such  disclosures  are  not  required. 

(b)  Statutory  Basis 

NASD  Regulations  beUeves  that  the 
amendment  to  the  proposed  rule  change 
is  consistent  with  the  provisions  of 
Section  15A(b)(6)  of  the  Act,**  which 
requires,  among  other  things,  that  the 
Association's  rules  must  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fi^udulent  and 
manipulative  acts  and  practices,  and 
protect  investors  and  the  public  interest. 
The  NASD  believes  that  regulating  the 
conduct  of  broker/dealers  conducting 
business  on  the  premises  of  financial 
institutions  will  alleviate  customer 
confusion  in  dealing  with  such  entities 
and  provide  a  regulatory  framework  for 
regulating  such  broker/dealer  activities 
with  the  result  that  investors  will  be 
able  to  make  more  informed  investment 
decisions  with  a  better  understanding  of 
the  distinctions  between  the  securities 
industry  and  other  segments  of  the 
financial  services  industry,  in 
fiirtherance  of  the  requirement. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  regarding 
Amendment  No.  4  to  the  proposed  rule 
change. 

IV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


'"  See  NASD  Notice  to  Members  97-1 2  (March 
1997). 


"15  U.S.C  760-3. 
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publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
ofganization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

V.  SoiicitatioB  of  Comnents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Cooomission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  (^  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conmiunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  die  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  12, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaret  H.  McFarlaad, 

Deputy  Secretary. 

[FR  Doc.  97-10223  Filed  4-lfr-97:  8:45  am) 

■UNO  coot  ana-ai-ii 


SECURITIES  AND  EXCHANGE 

iniliMi  No.  34-38607;  FNe  No.  8R-PHLX- 
•7-13] 

Self-Regulalory  Or||an|zations;  Notice 
of  Rling  of  Proposed  Rule  Ctainge  t>y 
the  Ptiiladelphia  Stock  Exchange,  Inc. 
To  Amend  the  Exchange's  Rule 
Concerning  the  Pre-Openlng 
Application  of  the  Intennarfcet  Trading 
System 

April  14. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  Majnch  19, 1997, 
the  Philadelphia  St(x:k  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nde  change 
firora  interested  persons.* 

I.  Self-Ieguletocy  Ofganization't 
Statement  of  Ae  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  PHLX  proposes  to  amend  Phlx 
Rule  2001.  Intermarket  Trading  System 
CTTS"),  to  enhance  the  operation  of  the 
Pre-Opening  Applicaticm  by  efiiectively 
including  circuit  breakers  as  a  trading 
halt  situation  that  will  trigger  the  Pre- 
Opening  Application.  The  proposed 
rule  change  will  also  reorganize  and 
update  Rule  2001  to  make  it  conform 
more  closely  to  tiie  Pae-Opening 
AppUcation  rxiles  of  other  exchanges 
and  to  the  model  Pre-Opening 
AppUcation  Rule  attached  as  Exhibit  A 
to  the  ITS  Man.2 

H.  Self-lagriatacy  Otgaaiiatiaa'a 
StateBMnt  af  the  Pnyme  of.  and 
Statnlaiy  Bans  for,  dw  Propeaad  Rule 


In  its  filing  with  the  Commission,  the 
PHLX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PHLX  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'17  CFK  20O.3O-3(aNl2). 


>  The  Commiaaion  notes  that  the  other  ITS 
Participants  (the  American  Stock  Exchange,  Boston 
Stock  Exchange,  Chicago  Board  Options  Exchange, 
Chicago  Stock  Rxrhange.  Ciocinnati  Stock 
Exchange,  Natiooal  Asaoriation  of  Saciiritie* 
Dealers.  New  York  Stock  Exchange.  Pwdfic  Stock 
Exi:hange)  have  filed  essentially  the  same  proposals 
to  amend  each  of  their  rules  concerning  the  Pre- 
Opening  Application.  See  Securities  Exchange  Act 
Release  Nos.  3a2SS  (February  13,  1997),  62  FR  8065 
(February  21, 1997)  and  38393  (March  12. 1997).  62 
FR  13201  (March  19, 1997). 

>The  Commission  notes  that  PHLX's  Rule  2001 
is  incomplete  in  that  it  does  not  contain  all  the 
sectioiu  of  the  Pre-Opening  AppUcation  that  the 
other  exchange's  PreOpening  Application  rules 
and  the  ITS  Plan  model  Pre-Opening  Application 
rule  pKMsass.  The  PHLX  must  file  to  amend  Rule 
2001  in  order  to  further  conform  Rule  2001  to  the 
Pre-Opening  Application  rules  of  other  exchanges 
and  to  the  ITS  Plan  model  PreOpening  Application 
rules  to  the  extant  that  Rule  2001  does  not  contain 
relevant  sections. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  operation  of 
the  Pre-Opening  ApplicaticHi  under 
PHLX's  Rule  2001.  Rule  2001  contains 
basic  definitions  potaining  to  ITS, 
prescribes  the  types  of  transactions  that 
may  be  effected  throu^  ITS  and  the 
pricing  of  commitments  to  trade,  and 
specifies  the  procedures  pertaining  to 
the  operation  of  the  Pre-Opening 
Application,  whereby  an  Exchange 
specialist  who  wishes  to  open  a  market 
in  an  ITS  stock  may  obtain  any  pre- 
opening  interest  in  that  stock  by  other 
market-makers  registered  in  that  stadc 
in  oth«'  Piuticipant  maricets. 

PHLX's  current  Pre-Opening 
Application  prescribes  uat  if  an 
Exchange  specialist  anticipates  that  the 
opening  transaction  on  the  Exchange 
will  be  at  a  pric»  that  represents  a 
change  from  the  security's  previous 
days'  consolidated  closing  price  of  more 
than  the  "appficabfe  price  change,"  the 
Exchange  specialist  mall  notify  other 
Participant  markets  by  sending  a  pre- 
opffliing  notification  through  the  ITS. 
llie  "applicable  price  dianges"  in 
current  Rule  2001  are: 


ConsokdalBd  cAosinQ  prioo^ 

AMiicaUe 

change 
(more  man) 

nocwonc  a  , 

Under  $15 __. 

$15  or  over 

Notwofk  B: 

Under  $6  or  over — 

<ApoM. 
%poinL 

^ApoM. 

'ApoinL 

Thereafter,  the  Exchange  specialist  shall 
not  open  the  market  in  the  security  until 
not  less  than  three  minutes  after  the 
transmission  of  the  pre-opening 
notification.  Once  an  Exchange 
specialist  has  issued  a  pre-opening 
notification,  other  Participant  markets 
may  transmit  "pre-opening  responses" 
to  the  Exchange  specialist  through  the 
ITS  that  contain  "obligations  to  trade." 


3  If  the  previous  day's  closing  price  of  an  eligible 
listed  security  exceeded  $100  and  the  security  does 
not  underlie  an  individual  stock  option  contract 
listed  and  currently  trading  on  an  exchange,  the 
"applicable  price  change"  is  one  point 

*  Network  A  is  comprised  of  New  York  Stock 
Exchange  ("NYSE")  securities:  Network  B  is 
comprised  of  securities  admitted  on  the  American 
Stock  Exchange,  the  Boston  Stock  Exchange,  the 
Chicago  Board  Options  Exchange,  the  Chicago 
Stock  Exchange,  the  Cincinnati  Stock  Exchange,  the 
Pacific  Exchange,  the  Philadelphia  Stock  Exchange, 
or  any  other  exchange,  but  not  also  admitted  to 
dealii^  on  the  NYSE. 
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The  Exchange  specialist  is  then 
obligated  to  combine  these  obligations 
%vith  orders  it  already  holds  in  the 
security,  and.  on  the  basis  of  this 
aggregated  information,  decide  upon  the 
opening  transaction  in  the  seciihty. 

PHLX's  current  Rule  2001(c)(ii)  states 
that  the  Pre-Opening  AppUcation  also 
applies  whenever  the  spedahst  wishes 
to  resume  trading  on  the  Exchange  in 
any  Eligible  Listml  security  following 
the  initiation  of  a  "Regulatory  Halt"  by 
any  Particip>ant  that  is  an  exchange  if 
both  trading  has  been  halted  in  all 
exchange  markets  and,  when  the 
relevant  security  is  also  eligible  for 
trading  through  the  interfaos  between 
the  ITS  and  the  NASD's  Computer 
Assisted  Execution  System  ("CAES"), 
the  NASD  has  suspended  quotations  in 
the  relevant  security.  Piirsuant  to 
cxirrent  Rule  2001(c)(ii).  the  Pre- 
Opening  Application  does  not  apply 
when  trading  on  the  Exchange  is 
resumed  following  the  initiation  of  a 
Regulatory  Halt  if  either  (1)  trading  has 
not  been  halted  in  all  exchange  markets 
or,  when  the  relevant  security  is  also 
eligible  for  trading  through  the  interface 
between  the  ITS  and  CAES.  the  NASD 
has  not  suspended  quotations  in  the 
affected  security  or  (2)  following  any 
other  type  of  halt  in  trading  on  the 
Exchange  for  any  reason.  When  the  Pre- 
Opening  Application  applies  under 
Rule  2001(c)(ii).  the  Exchange  specialist 
must  s«id  a  pre-opening  notification 
through  ITS.  • 

The  purpose  of  the  proposal  is  to 
amend  PHLX's  Rule  2001  to  provide 
that  the  Pre-Opening  AppUcation  would 
be  triggered  whenever  any  "indication 
of  interest"  (i.e..  an  anticip>ated  opening 
price  range)  is  sent  to  the  Consolidated 
Tape  System  prior  to  the  opening  or 
reopening  of  trading  in  the  relevant 
security.  Under  the  proposed  change, 
the  Pre-Opening  Application  would  be 
triggered  when  indications  of  interest 
are  disseminated  in  situations  other 
than  those  defined  in  Rule  2001(c)(ii), 
"Applicability  Following  Regulatory 
Halts."  including  the  resumption  of 
trading  following  the  activation  of 
market-wide  circuit  breakers. 

In  particular,  the  proposal  would 
amend  Rule  2001(b)(7)  to  provide  that 
the  Pre-Opening  AppUcation  applies  (i) 
"whenever  a  market  maker  in  any 
Participant  market,  in  arranging  an 
opening  transaction  in  that  market  in  a 
System  security,  anticipates  that  the 
opening  transaction  will  be  at  a  price 
that  represents  a  change  from  the 
security's  'previous  day's  closing  price' 
at  more  than  the  'applicable  price 
range' "  and  (ii)  "whenever  an 
'indicaUon  of  interest'  (an  anticipated 
opening  price  range)  is  sent  to  the  CTA 


Plan  Processor  as  required  or  permitted 
by  the  CTA  Plan  or  a  Participant  « 

market's  rules."'  The  proposed  rule 
change  also  deletes  current  Rule 
2001  (c)(x).  "Tape  Indications,"  replaces 
it  with  the  exact  language  of  the  ITS 
Plan  model  Pre-Opening  AppUcation 
rule  pertaining  to  tape  indications,  and 
renumbers  the  section  as  Rule 
2001(c)(i)(B).  The  p^posed  rule  change 
would  replace  aU  references  to  "Trading 
Halt"  with  "halt  or  suspension  in 
trading"  and  delete  Rule  2001  (c)(u), 
"ApplicabiUty  FoUowing  Regulatory 
Halts,"  because  it  would  be  inconsistent 
with  the  new  langiiage  "halt  or 
suspension  in  trading."  As  a  result,  one 
standard  procedure  would  then  govern 
all  trading  halt  situations  and  would 
include  suspensions  of  trading  pursuant 
to  circuit  breaker  halts.* 

As  part  of  addressing  the  halt 
language  described  above,  the  Exchange 
had  identified  certain  other  necessary 
corrections,  clarifications  and  updates 
to  rule  2001.  As  a  result,  the  proposed 
rule  change  amends  Rule  2001(a),  which 
contains  the  core  definitions  appUcable 
to  ITS.  by  adding  the  previously  omitted 
definitions  of  Network  A  and  Network 
B  eligible  securities  and  renumbering 
the  remaining  definitions.  This  addition 
is  consistent  with  the  comparable  rules 
of  other  exchanges.^  The  Exchange  also 
proposes  to  reorganize  certain 
provisions  of  Rule  2001  to  improve  its 
clarity.  The  proposed  riile  change 
reorganizes  Rule  2001(c)  into  sub> 
paragraphs  (i)  Notifications  and  (ii)  Pre- 
Opening  Responses.  The  proposed  rule 
change  further  divides  propotied  Rule 
2001(c)(i)  into  (A)  Applicable  Price 
Change  sand  (B)  Tape  Indications.  The 
proposed  rule  change  then  further 
subdivides  Rule  2001(c)(i)(A]  into  (1) 
Initial  Notification,  (2)  Form  of 
Notification,  and  (3)  Subsequent 
Notification.  The  proposed  rule  change 
also  amends  proposed  Rule 
2001(c)(i)(A)(l)  to  state  that  the 
appUcable  price  changes  for  Network  B 
securities  would  be  Vb  point  for 
consoUdated  closing  prices  under  $5 
and  Va  point  for  consoUdated  closing 


*Th«  Commission  notes  that  this  language  is 
essentially  the  same  as  that  in  other  exchange's  Pre- 
Opening  Application  rules  and  the  model  Pre- 
Opening  Application  rule  contained  in  the  ITS 
Plan.  . 

*The  Exchange  notes  that  this  amendment  to 
Rule  2001  is  being  made  in  conjunction  with 
comparable  amendments  to  the  ITS  Plan,  as  well  as 
the  rules  of  the  other  ITS  Participant  exchanges, 
which  originate  from  recent  changes  to  exchange 
circuit  breaker  provisions.  See  SR-BSE-96-1 1  and 
Securities  Exchange  Act  Release  Nos  37459  Quly 
19.  1996)  61  FR  39172  (July  26.  1996)  (one-half  hour 
and  one  hour  halts)  and  3S22I  (January  31.  1997) 
62  FR  S871  (February  7.  1997)  (350  and  550  point 
thresholds). 

'  See  eg.,  finmx  Rule  232(a)  (v)  and  (vi). 


prices  of  $5  or  over.  Finally,  the 
proposed  rule  change  adds  "Networit 
A"  to  the  footnote  under  proposed  Rule 
2001(c)(i)(A)(l)  to  state  that  "(i]f  the 
previous  day's  consolidated  closing 
price  of  a  Network  A  Eligible  Listed 
security  exceeded  $100  and  the  security 
does  not  underUe  an  individual  stock 
option  contract  Usted  and  cxirrently 
trading  on  a  national  securities 
exchange,  the  'appUcable  price  change' 
is  one  point." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act "  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediiments  to  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest,  by  treating  all  halts 
similarly  for  purposes  of  ITS.  The 
proposed  rule  change  is  also  consistent 
with  Section  11  A(a)(l)(D) »  of  the  Act 
which  states  that  the  Unking  of  all 
markets  for  quaUfied  securities  through 
communications  and  data  processing 
faciUties  will  foster  efficiency,  enhance 
competition,  increase  the  information 
available  te  brokers,  dealers,  and 
investors,  faciUtate  the  o&etting  of 
investors'  orders,  and  contribute  to  the 
best  execution  of  such  orders. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
soUdted  or  received. 

in.  Date  for  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  pubUcation  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubUshes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 


•  15  U.S.C  78f(bK5). 
•lSU.S.C7Sk-l(a)(lXD). 
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(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-97-13  and  should  be 
submitted  by  May  12, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-10224  Filed  4-18-97;  8:45  am] 

BILLWO  COOC  M10-01-M 


DEPARTMENT  OF  STATE 
(Public  Notice  No.  2531] 

State  DefMrHnant  Overseas  Security 
Advisory  Council;  Notice  of  Meeting; 
Closed  Meeting 

The  Department  of  State  aimounces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Secujity  Advisory  Council  on 
Thursday.  May  22,  at  the  Ritz-Carlton 
Hotel,  St.  Louis,  Missouri.  Pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552b(c)  (1) 
and  (4).  it  has  been  determined  the 
meeting  will  be  closed  to  the  pubUc. 
Matters  relative  to  classified  national 
security  information  as  well  as 
privileged  commercial  information  wiU 
be  discussed.  The  agenda  calls  for  the 
discussion  of  classified  and  corporate 
proprietary/security  information  as  well 
as  private  sector  physical  and 
procedural  security  poUcies  and 
protective  programs  at  sensitive  U.S. 
Government  and  private  sector  locations 
overseas. 


For  more  information  contact  Marsha 
Thurman,  Overseas  Security  Advisory 
Council.  Department  of  State, 
Washington,  D.C.  20522-1003,  phone: 
202-663-0869. 

Dated:  April  8, 1997. 

William  D.  Clarke. 

Actirig  Director  of  the  Diplomatic  Security 
Service. 

(FR  Doc.  97-10228  Filed  4-18-97;  8:45  am] 

BILUNO  COM  471»-«4-M 


TENNESSEE  VALLEY  AUTHORrFY 
Sunshine  Act  Meeting 

AGENCY  HOUNNQ  THE  MEETING:  Tennessee 

Valley  Authority  (Meeting  No.  1494). 

TIME  AND  DATE:  10  a.m.  (CDT),  April  23, 

1997. 

PLACE:  MoUow  State  Community 

CoUege,  Eoff  Hall  Powers  Auditorium, 

Ledford  Mill  Road,  Tullahoma, 

Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
March  26.  1997. 

Discussion  Item 
Tims  Ford  Dam 
New  Business 
B — Purchase  Award 

Bl.  Contract  with  Electrical  Supply 
AUiance  for  General  Electrical  Items  for  aU 
TVA  Locations. 

C — Energy 

Cl.  Contract  with  Energy  and 
Environmental  Research  Corporation,  subject 
to  final  negotiation,  to  design  and  himish 
low  NOx  gas  rebum  systems  and  technical 
support  for  Allen  Fossil  Plant  Units  1 
through  3. 

C2.  Extension  of  Voith  Partners  in 
Perfonnance  Agreement  (Contract  No. 
93PBL-79099E),  subject  to  final  negotiation. 

Real  Property  Transactions 

El.  Sale  of  10-year  easement  to  the  City  of 
Mount  Juliet.  Tennessee,  affecting 
approximately  16.6  acres  of  TVA's  Gallatin- 
West  Nashville  Transmission  Line,  Tap  into 
Lakeview  in  Wilson  County.  Tennessee 
(Tract  No.  XWGLT-lE),  for  use  as  a 
recreation  area. 

E2.  Sale  of  Noncommercial,  noibexclusive 
permanent  easements  to  James  W.  WoUaston 
(Tract  No.  XTELR-189RE),  DavicI  Weston 
(Tract  No.  XTELR-194RE).  and  William  H. 
Culley  (Tract  No.  XTELR-195RE)  affecting 
0.275  acre  of  Tellico  Lake  shoreline  in 
Monroe  and  Loudon  Counties,  Tennessee,  for 
construction  and  maintenance  of  recreational 
water-use  facilities. 

E3.  Sale  of  a  permanent  easement  to  Rivers 
Run  Properties,  Inc.,  affecting  approximately 
0.96  acre  of  land  on  Melton  Hill  Lake  in 
Anderson  County,  Tennessee  (Tract  No. 
XMHR-57H),  for  a  road  and  utilities  right-of- 
way. 


Information  Items 

1.  Delegation  of  authority  to  the  Chief 
Administrative  Officer  to  supplement 
Contract  No.  TV-93582V  with  Fitzgerald  k 
Company. 

2.  Perfonnance  Incentive  Plan  and  Fiscal 
Year  1997  Plan  Goals. 

3.  TVA  Long  Term  Deferred  Compensation 
Plan, 

4.  Amendments  to  Supplemental  Executive 
Retirement  Plan. 

5.  New  investment  manager  and  new 
investment  management  agreement  between 
the  TVA  Retirement  System  and  Taplin, 
Canida  k  Habacht,  Ina 

6.  Sale  of  a  20-year  permanent  easement  to 
Southern  Ionics,  Inc,  afiecting  approximately 
6  acres  of  land  on  Chickamauga  Lal^e  in 
McMinn  Coimty.  Tennessee  (Tract  No.  XCR- 
691BT).  for  a  iMige  tenninal. 

7.  Sale  of  Tennessee  Valley  Authwity 
Power  Bands. 

8.  Filing  of  condemnation  cases. 

9.  Delegation  bi  authority  to  the  Vice 
President  of  Fuel  Supply  and  Engineering,  or 
such  officer's  designee,  to  enter  into  an 
amendment  to  Contract  No.  P-87P07-1 15632 
with  Pyxis  Coal  Sales  Company. 

10.  Delegation  of  authority  to  the  Vice 
President  of  Fuel  Supply  and  Engineering,  or 
such  officer's  designee,  to  entw  into  an 
amendment  to  Contract  No.  CSXT-C-57263 
with  CSX  Transportation.  Inc. 

11.  Approval  of  water  releases  on  the 
Upper  Ocoee  River. 

12.  Del^ation  of  authority  to  the  Vice 
President  of  Fuel  Supply  and  Engineering,  or 
such  officer's  designee,  to  enter  into  an 
amendment  to  Contract  No.  P-eOP07-l  15994 
with  BeU  County  Coal  Corporation,  by  James 
River  Coal  Company. 

13.  Amendment  to  the  Kentucky  Reservoir 
Land  Management  Plan  affecting 
approximately  37.3  acres  of  land  on 
Kentucky  Lake  in  Calloway  County. 
Kenhicky  (Tract  No.  XGIR-MPT  in  the  Land 
Management  Plan  and  being  designated  in 
TVA  land  records  as  Tract  No.  XGIR-919RE), 
and  a  30-year  easement  to  Harbor  Hill 
Marine.  Inc..  for  commercial  recreation 
affecting  the  same  area. 

14.  Authorization  to  establish  and  operate 
a  Tennessee  liability  company  with  Voith 
Hydro,  Inc..  to  he  known  as  Hydro  Resource 
Solutions.  LLC 

For  more  information:  Please  call  TVA 
PubUc  Relations  at  (423)  632-6000, 
KnoxviUe,  Tennessee.  Information  is  also 
available  at  TVA's  Washington  Office  (202) 
898-2999. 

Dated:  April  16. 1997. 
Edward  S.  ChristeiriNiry, 
General  Counsel  and  Secretary. 
(FR  Doc.  97-10311  Filed  4-17-97;  10:57  am) 
MuatQ  cow  tiia-as-M 
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OEPARTMENT  OF  TRANSPORTATION 

Offlc*  of  the  Secrvtary 

Notic*  of  n«qu»8t  for  Comments  on 
QPS-Mo(tomization 

AQDICY:  Office  of  the  Secretary  (OST). 

DOT. 

ACTION:  Request  for  comments. 


r:  The  Assistant  Secretary  tot 
Transportation  Policy  is  seeking 
comments  on  the  planning  for  the  future 
of  the  Global  Positioning  System  (GPS). 
DATES:  The  input  must  be  received  by 
dose  of  business  (CX)B)  Thursday,  May 
15.  1997. 

AOOAESSES:  The  submissions  should  be 
made  to  the  attention  of  Hank  Skalski: 
(mail)  US  DOT— HQ  AFSPC7DRFN,  150 
Vandenberg  St..  Suite  1105,  Peterson 
AFB,  CO,  80914-4590;  (e-mail) 
hskalski9spaoecom.af  jnil:  or  (fox)  (710) 
554-9604.  Information  and  comments 
may  be  made  via  the  World  Wide  Web 
at:  http//:www.navcen.uscg.mil. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Hank  Skalski:  (mail)  US  DOT— HQ 
AFSPCyORFN,  150  Vandenberg  St., 
Suite  1105.  Peterson  AFB,  CO.  80914- 
4590:  (e-mail) 

hskalski6spacecom.af.mil;  telephone 
(719)  554-2570.  and  facsimile  (719) 
554-9604. 

SUPPLEMKNTARY  MFORMATKM:  The 
Global  Positioning  System  (GPS)  is  a 
dual  use  (military  and  civil)  space-based 
radionavigation  system,  providing 
navigation,  positioning,  and  timing 
services.  The  US  Air  Force  has  begun  an 
effort  to  develop  a  Future  Worldwide 
Positioning,  Navigation,  and  Timing 
System  Capstone  Requirements 
Document  (CRD)  to  address  the  near, 
mid,  and  for  term  modernization  of  the 
GPS.  The  CRD  is  an  over-arching 
dociiment  that  will  identify 
"performance-based,  operational 
requirements"  that  address  military  and 
dvil  navigaticm,  positioning,  and  timing 
needs  for  GPS  or  future  space-based 
navigation  systems.  The  Air  Force 
requested  DOT  to  coordinate  the  dvil 
sector  CRD  input.  The  requirements  in 
the  CRD  will  be  reviewed  and  ranked  to 
develop  an  Acquisition  Master  Plan. 
This  request  Tor  information  seeks 
data  related  to  the  formulation  of  the 
dvil  performance-based,  operational 
requirements  which  will  be  used  to 
derive  future  GPS  technical, 
operational,  and  management 
characteristics.  Input  should  consider  a 
system  of  systems  approach  and  address 
all  segments  of  the  basic  GPS,  as  well  as 
related  applications/ systems. 
Submission  of  data  is  requested  no  later 
than  May  15. 1997,  and  should  be  made 
to  the  attention  of  Hank  Skalski:  (mail) 


US  DOT— HQ  AFSPC/DRFN,  150 
Vandenberg  St.,  Suite  1105,  Peterson 
AFB,  CO,  80914-4590;  (e-mail) 
hskalskiftspacecom.af.mil:  (fax)  719- 
554-9604;  or  via  the  World  Wide  Web 
at:  http//:www.navcen.uscg.mil.  All 
inputs  should  include  contact 
information. 

Issued  in  Washington,  DC  on  April  11, 
1997. 

Joseph  F.  Canny. 

Deputy  Assistant  Secretary  for  Transportation 
Policy,  Department  of  Transportation. 
(PR  Doc  97-10149  Filed  4-16-97;  8:45  am] 
f^iiftQ  oooc  4eis-at-^ 


DEPARTMENT  OF  TRANSPORTATION 

Fedsrai  Aviation  Administration 
[Summary  Notic*  Na  PE-97-22] 

Petitions  for  Examption;  Summary  of 
Petitions  Racaivad;  Dispositions  of 
Petitions  Issuad 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appUcation. 

!>rocessing,  and  disposition  of  petitions 
or  exemption  (14  CFR  Part  11).  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  spedfied 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
partidpation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simunary 
is  intended  to  afiiect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  8, 1997. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS©faa.dot.gov. 
The  petition,  any  comments  received, 
and  a  copy  of  any  fijial  disposition.are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 


800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regtdations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  April  14. 
1997. 

Donald  P.  Bynie, 

Assistant  Chief  Counsel  ftx'  Regulations. 

Di^KMitions  of  Petitioiis 

Docket  No.:  26297 

Petitioner:  Fairchild  Aircraft 
Incorporated 

Sections  of  the  FAR  Affected:  14  CFR 
91.531(a)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  petitioner's 
type-rated  company  pUots  to  continue 
to  conduct  production  and 
experimental  test  flights  in  SA227-CC 
and  SA227DC  airplanes  without  a 
pilot  designated  as  second  in 
command.  It  also  permits  all  operators 
of  Fairchild  commuter  category 
airplanes  (SA227-CC,  SA227-DC.  and 
other  airplanes  on  the  same  type 
certificate)  to  conduct  flight 
operations  without  a  designated 
second  in  command,  provided  the 
airplane  is  type  certificated  for  single- 
pilot  operations  and  is  carrying  nine 
or  fewer  passengers.  No  person  may 
provide  training  nor  may  any  person 
receive  training  while  passengera  are 
on  board  the  aircraft  during 
operations  conducted  under  the 
privileges  of  this  exemption,  (kant, 
March  27, 1997,  Exemption  No. 
5367D 

DocicetAto.;  27609 

Petitioner:  M.  Shannon  &  Associates 

Sections  of  the  FAR  Affected:  14  CFR 
91.9(a).  91.531(a)(l)&(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  petitioner  and 
the  operatora  of  Cessna  Citation  500. 
550.  and  S550  airplanes  to  operate 
those  airplanes  without  a  pilot 
designated  as  second  in  command.  No 
person  may  provide  training  nor  may 
any  person  receive  training  while 
passengera  are  on  board  the  aircraft 
during  operations  conducted  under 
the  privileges  of  this  exemption. 
Grant,  May  27. 1997,  Exemption  No. 
6480A 

DbcJcet  No.:  28720 
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Petitioner:  Boeing  Commerdal  Airplane 

Group  

Sections  of  the  FAR  Affected:  14  CFR 

25.561.  25.562,  25.785(b) 
Description  of  Relief  Sought/ 
Disposition:  To  aUow  petitioner  to 
obtain  certification  of  medical 
stretchers  for  transport  of  persons 
whose  medical  condition  dictates 
such  accommodation.  The  exemption 
is  for  Boeing  Model  777  series 
airplanes.  Grant,  May  28, 1997, 
Exemption  No.  6598 
DocJtet  No.  .-28849 

Petitioner:  Era  Aviation,  Inc.         

Sections  of  the  FAR  Affected:  14  CFR 

121.631(c) 
Description  of  Relief  Sought/ 
Disposition: 

1.  "To  allow  petitioner  when 
conducting  operations  from  its  Bethel, 
Alaska  base  of  operations,  to  make  a 
change  to  its  original  dispatch  release 
while  the  aircraft  is  en  route  without 
meeting  the  appropriate  requirements  of 
121.593  throi;^  121.661  at  the  tiime  of 
the  redispatch.  This  exemption  appUes 
only  to  operations  conducted  entirely 
within  Alaska.  Grant,  March  19, 1997, 
Exemption  No.  6595 

|FR  Doc  97-10155  Filed  4-18-97;  8:45  am] 

•aiMQ  coot  4t1*-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Administration 
[Summery  Notloa  No.  PE-S7-23] 

Petitions  for  Exemption;  Summary  of 
PatMons  Racaivad;  DiaposWons  of 
Patftlons  Issuad 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  phor  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisioois  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
partidpation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  indusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiisct  the  legal  statiis  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 


number  involved  and  must  be  received 
on  or  before  May  8. 1997. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adnainistration.  Office  of  the 
Chief  Coimsel,  Attn.:  Rule  Docket 
(AGC-200),  Petition  Docket  No. , 


800  Independence  Avenue,  SW., 
Washington.  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS®faa.dot.gov. 

The  petition,  any  comments  received, 

and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-9681  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g>of$  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC  on  April  14, 
1997. 

Dooakl  P.  Byiae, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Dbdcef  No.:  28797 

Petitioner:  Air  Trador,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
36.1(a)(2) 

Description  of  Relief  Sought:  To  permit 
petitioner  to  operate  its  AT-602,  AT- 
802.  and  AT-802A  restricted  category 
aircraft  for  oil  spill  eradication 
without  c(»iplying  with  the  noise 
requirements  of  put  36. 

Z>)CJcet  No.:  28835 

Petitioner  Southwest  Airlines  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3 

Description  of  Relief  Sought:  To  permit 
petitionw's  ramp  supervisors 
employed  by  Southwest  to  check 
aircraft  brake  temperatiires  upon 
arrival  of  that  airoaft. 

[FR  Doc  97-10156  Filed  4-18-97;  8:45  am] 
aajjMQ  ooos  4tis-i»-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Administration 

Aviation  Rulemaking  Advlaory 
Committee  Masting  on  Nolsa 
Certification  Issuas 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  noise  certification 
issues. 

DATES:  The  meetii^  will  be  held  on  May 
14  at  2:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manu&ctiuers 
Assodation.  1400  K  Street  NW. 
Washington,  DC 

FOR  FURTHER  INFORMATXM  CONTACT: 

Ms.  Angela  O.  Anderson,  (202)  267- 
9681,  Office  of  Rulemaking  (ARM-200), 
800  Independence  Avenue.  SW. 
Washington,  DC  20591. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L,  92- 
463;  5  U.S.C  App.  U),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  noise  certification 
issues.  This  meeting  will  be  held  May 
14,  1997,  at  2:00  p.m.,  at  the  General 
Aviation  Manufacturers  Assodation. 
The  agenda  for  this  meeting  will  indude 
progress  reports  from  the  FAR/)AR 
Harmonization  Working  Groi^>  fw 
Propeller-Driven  Small  Airplanes  and 
the  FAR/JAR  Harmonization  Working 
Ooup  for  Helicopters.  It  vrill  also 
indude  the  presentation  of  a  concept 
paper  from  the  FAR/JAR  Harmonization 
Working  Group  for  Subsonic  Transport 
Airplanes. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  malw 
arrangements  in  advance  to  present  oral 
statranents  at  the  meeting  or  may 
present  statements  to  the  committee  at 
any  time.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  MFORMATKM 
CONTACT. 


19388 


Federal  Register  /  Vol.  62,  No.  76  /  Monday.  April  21,  1997  /  Notices 


bsusd  in  WMhington.  DC.  on  April  IS. 
1997. 
rwalDfkmmmt, 

Assistant  Executive  Director  for  Noise 
Cartification  Issues.  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc  97-10154  Fikd  4-l»-97;  8:45  am) 
I  COM  4tl«-1«-M 


DEPARTMENT  OF  TRAMSPORTATION 

pwNfw  inyiiMMiy  AonMiusimion 

Cwvlf  omnan  tal  Impact  Statament: 
naplacament  or  Retrofit  of  the  East 
Span  of  the  San  Francisco-Oakland 
Bay  Bridge,  San  Francisco  and 
Alameda  Counties,  CA 

AQBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Alameda  and  San  Francisco  Counties, 
California. 

FOR  FURTMER  MFORMATKM  CONTACT: 
John  R.  Schultz.  Chief,  District 
Operations-North.  Federal  Highway 
Administration,  California  Division,  980 
Ninth  Street,  Suite  400,  Sacramento, 
California  95814-2724. 
SUPPLBMBfTARY  eiFORIIATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  address  seismic 
deficiencies  in  the  existing  East  Span  of 
the  San  Frandsco-Oakland  Bay  Bridge, 
Interstate  80,  by  replacing  or  retrofitting 
the  East  Span  &om  the  bridge  toll  plaza 
to  Yerba  Buena  Island. 

Within  the  limits  of  the  study  for  this 
project,  various  environmental 
resources  and  issues  are  knotim  to  exist 
and  include  but  are  not  limited  to: 
seismidty,  tidal  floodplain,  water 
quality,  %vetlands,  wildlife  habitat, 
endangered  species,  navigation,  historic 
resources,  archaeological  resources, 
noise,  land  use  planning,  and  hazardous 
materials. 

The  EIS  will  address  the  impacts  of 
retrofitting  the  existing  structure, 
constructing  a  new  structiu^  and 
removing  the  existing  structure. 

Letters  describing  this  proposed 
action  and  solidting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies  and  to  private 
organizations  and  individuals  that  have 
previously  expressed,  or  are  known  to 
have,  an  interest  in  this  proposal.  In 
addition,  public  meetings  will  be  held. 


Public  Notice  will  be  given  of  the  exact 
time  and  place  of  the  meetings. 

To  ensure  that  the  full  range  of  issues 
and  alternatives  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
FHWA  at  the  address  provided  above. 
The  views  of  agencies  having 
knowledge  of  or  interest  in  the  f>otential 
efi^ects  of  the  proposal  on  the 
environmental  resources  listed  above 
are  solicited. 

(Catalog  of  Fedaral  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  April  10, 1997. 
G  J>.  WcH^ 

Senior  Transportation  Engineer,  Sacramento, 
California. 
(FR  Doc  97-10204  Filed  4-l»-97;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administratton 

Maglsv  Study  Advisory  Commtttaa; 
Notice  of  Fifth  Meeting 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  fifth  meeting  of  the 
Maglev  study  advisory  cranmittee. 

summary:  As  required  by  Section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  2  (1988)  and  41 
CFR  Part  101-6.  section  101-6. 1015(a). 
the  Fedaral  Railroad  Administration 
(FRA)  gives  notice  of  the  fifth  meeting 
of  the  Maglev  Study  Advisory 
Conunittee  ("MSAC").  The  purpose  of 
the  meeting  is  to  advise  DOT/FRA  on 
the  Congressional  ly  mandated  study  of 
the  near-term  applications  of  maglev 
technology  in  the  United  States. 
DATES:  The  fifth  meeting  of  the  MSAC 
is  scheduled  for  8:30  a.m.  to  4:30  p.m. 
PST  on  Monday  May  5, 1997. 
ADDRESSES:  The  fifth  meeting  of  the 
MSAC  will  be  held  in  conjunction  with 
the  1997  High  Speed  Ground 
Trans{>ortation  Association  Convention 
at  Bally's  Casino  Resort  at  3645  Las 
Vegas  Boulevard  South  in  Las  Vegas, 
Nevada.  The  meeting  is  open  to  the 
public  on  a  first-come,  first-served  basis 
and  is  accessible  to  individuals  with 
disabilities.  Those  with  special  needs 


should  inform  Mr.  Mongini  5  days  in 
advance  of  the  meeting  so  appropriate 
facilities  can  be  provided. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arrigo  Mongini,  E)eputy  Associate 
Administrator  for  Railroad 
Development,  FRA  RDV-2,  400  Seventh 
Street  S.W.,  Washington  DC.  20590 
(mailing  address  only)  or  by  telephone 
at (202)  632-3286. 

SUPPLEMENTARY  INFORMATION:  The  fifth 
meeting  of  the  Maglev  Study  Advisory 
Committee  (MSAC)  will  be  held  on  May 
5, 1997  from  8:30  a.m.  to  4:30  p.m.  PST 
at  Bally's  Casino  Resort  at  3645  Las 
Vegas  Boulevard  South  in  Las  Vegas. 
Nevada.  The  meeting  is  open  to  the 
public. 

The  MSAC  was  created  by  the 
National  Highway  System  Designation 
Act  to  advise  the  Secretary  of 
TranspKirtation  in  the  preparation  of  a 
report  to  be  submitted  by  the  Secretary 
to  the  Congress  evaluating  the  near  term 
applications  of  magnetic  levitation 
transportation  technology  in  the  U.S. 
"with  particular  emphasis  on 
identifying  projects  warranting 
immediate  application  of  such 
technology."  The  Act  further  specifies 
that  the  study  also  "evaluate  the  use  of 
iimovative  finance  techniques  for  the 
construction  and  operation  of  such 
projects."  The  eight  conunittee  members 
collectively  have  experience  in 
magnetic  levitation  transportation, 
design  and  construction,  public  and 
private  finance,  and  infrastructxue 
policy  disciplines.  The  conference 
report  on  the  National  Highway  System 
Designation  Act  specifies  that  "(t]he 
Committee  should  identify  and  analyze 
specific  magnetic  levlation  projects, 
such  as  a  connector  from  New  York  Qty 
to  its  airports,  the  transportation  project 
under  development  between  Baltimore, 
Maryland  and  Washington,  EXZ  .  and 
technology  transfer  efforts  underway  in 
Pittsburgh,  Pennsylvania,  so  that 
Congress  can  better  assess  how  near- 
term  magnetic  levitation  technology 
could  complement  existing  modes  of 
transportation  *  *   •."  The  Secretary 
has  assigned  responsibility  for  preparing 
the  report  to  the  Federal  Railroad 
Administrator,  working  closely  with  the 
MSAC.  The  Secretary's  report  to  the 
Congress  will  discuss  the  extent  to 
which  the  above  and  other  potential 
magnetic  levitation  projects  warrant 
immediate  application,  taking  into 
accotmt  such  factors  as  ability  to  be 
financed,  benefits  vs  costs,  extent  of 
public  commitment  and  snpport,  and 
national  significance. 

This  meeting  will  focus  on  reviewing 
the  draft  of  the  final  report  to  the 
Secretary  of  Transportation  and 
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discussing  recommendations.  It  is 
planned  to  have  a  break-out  meeting  in 
the  late  afternoon  as  part  of  the 
convention  to  brief  attendees  on  the 
Committee's  progress  to  date. 

Issued  in  Washington,  D.C  on  April  16, 
1997. 

S.MarkUndaey. 
Chief  Counsel. 

(FR  Doc.  97-10237  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Contract  DTRS-66-M-C-0010] 

Third  Quartarly  Parformanca  Review 
Meeting  on  ttw  Contract  "Detection  of 
Mechanical  Damage  in  PipeUnes" 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  meeting. 

summary:  RSPA  invites  the  pipeline 
industry,  in-line  inspection  ("smart 
pig")  vendors,  and  the  general  public  to 
the  third  quarterly  performance  review 
meeting  of  progress  on  the  contract 
"Detecdon  of  Mechanical  Damage  in 
Pipelines."  The  meeting  is  open  to 
anyone,  and  no  registration  is  required. 
This  contract  is  being  performed  by 
Battelle  Memorial  Institute  (Battelle), 
along  with  the  Southwest  Research 
Institute,  and  Iowa  State  University.  The 
contract  is  a  researcii  and  development 
contract  to  develop  electromagnetic  in- 
line inspection  technologies  to  detect 
and  diaracterize  mechanical  damage 
and  stress  corrosion  cracking.  There  will 
be  a  presentation  on  the  status  of  the 
contract  tasks,  including  a  stunmary  of 
the  activity  and  progress  during  the  past 
quarter  and  the  projected  activity  for  the 
next  quarter. 

DATES:  The  third  quarterly  performance 
review  meeting  will  be  held  on  May  5. 
1997,  beginning  at  12:30  p.m.  and 
ending  around  4:30  pjn. 
ADDRESSES:  The  quarterly  review 
meeting  will  be  held  in  rooms  6332-36 
of  the  Department  of  Transportation 
Headquarters  Building,  400  7th  Street, 
S.W.,  Washington.  E)C.  Non-government 
personnel  must  enter  the  building 
through  the  southwest  entrance  in  order 
to  receive  a  temporary  building  pass. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uoyd  W.  Ulrich,  Contracting  Officer's 
Tedmical  Representative,  Office  of 
Pipeline  Safety.  telephone:(202)  366- 
4556.  FAX:  (202)  366-4566.  e-mail: 
lloyd.ulrich6r8pa.dotgov. 


SUPPLEMENTARY  INFORMATION: 
L  Background 

RSPA  is  holding  quarterly  public 
meetings  on  the  status  of  its  contract 
"Detection  of  Medianical  Damage  in 
Pipelines"  (Contract  DTRS-56-9fr-C- 
0010)  because  in-line  inspection 
research  is  of  immediate  interest  to  the 
pipeline  industry  and  in-line  inspection 
vendors.  RSPA  will  continue  this 
practice  throu^out  the  two-  or  three- 
year  period  of  the  contract.  The 
meetings  will  allow  disclosure  of  the 
restilts  to  all  interested  parties  and  will 
provide  an  opportunity  for  interested 
parties  to  ask  Battelle  questions 
concerning  the  research. 

The  first  meeting  was  conducted  on 
October  22, 1996.  in  Washington.  DC. 
The  second  quarterly  review  meeting 
was  held  on  January  14, 1997  in 
Houston.  Texas,  in  parallel  with  a 
meeting  of  the  Gas  Reseerch  Institute's 
(GRI)  Nondestructive  Evaluation 
Technical  Advisory  Group  to  enable 
significant  participation  by  pipeline 
operators  and  inspection  vendors.  This, 
the  third  quarterly  review  meeting  is 
being  held  in  Washington  in  advance  of 
the  May  6-7, 1997,  meetings  of  RSPA's 
two  technical  advisory  committees,  the 
Technical  Pipeline  S^ety  Standards 
Committee  (TPSSC)  for  gas  pipelines 
and  the  Teclmical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee 
(THLPSSC)  for  hazardous  liquid 
pipelines.  Each  committee  is  a  15 
member,  Congressionally  mandated 
advisory  committee  (49  U.S.C.  60115) 
responsible  for  reviewing  proposed 
pipeline  safety  standards  for  technical 
feasibility,  reasonableness,  and 
practicability.  An  announcement  of  the 
TPSSC  and  THLPSSC  meetings 
appeared  in  the  Federal  Rqiister  on 
April  4, 1997  (62  FR  16212).  The 
advisory  committee  members  have  been 
invited  to  this  quarterly  review  meeting 
in  order  for  interested  members  to 
obtain  a  detailed  briefing  on  the  status 
of  the  research. 

The  research  contract  with  Battelle  is 
a  cooperative  effort  between  GRI  and 
DOT,  with  GRI  providing  technical 
guidance. '  Future  meetings  may  be 
conducted  in  Columbus,  Ohio  (Battelle): 
San  Antonio,  Texas  (Southwest 
Research  Institute);  Ames,  Iowa  (Iowa 
State  University);  or  Chicago,  Illinois 
(Gas  Research  institute).  It  is  anticipated 
that  every  other  meeting  will  be 
conducted  in  Washington,  DC.  Each  of 
the  future  meetings  will  be  annoimced 


'  Saa  the  notice  of  the  tint  quartariy  perfor 
raviaw  meeting  (61  FR  53484:  Oct.  11, 1996)  for 
infomution  on  tba  ManKxandum  of  Undantanding 
batwaan  DOT  and  GRL 


in  the  Federal  Register  at  least  two 
weeks  prior  to  the  meeting. 

Attendance  is  open  to  sJl  and  does  not 
reqtiire  advanced  registration  nor 
advanced  notification  to  RSPA. 
However,  we  specifically  want  that 
segment  of  the  pipeline  industry 
involved  with  in-line  inspection  to  be 
aware  of  the  status  of  this  contract  To    . 
assure  that  the  indtistry  is  well 
represented  at  these  meetings,  we  have 
invited  the  major  domestic  in-line 
inspection  company  (Tuboscope-Vetco 
Pipeline  Services)  and  the  following 
pipeline  industry  trade  associations: 
American  Petrolumi  Institute,  Interstate 
Natural  Gas  Association  of  America,  and 
the  American  Gafi  Association.  Each  has 
named  an  engineering/technical 
representative. 

n.  The  Contract 

The  Battelle  contract  is  a  research  and 
development  contract  to  evaluate  and 
develop  in-line  inspection  technologies 
for  detecting  mechanical  damage  and 
cracking,  sttch  as  stress-corrosion 
cracking  (SCC).  in  neural  gas 
transmission  and  hazardous  liquid 
pipelines.  Third-party  mechanical 
damage  is  one  of  the  largest  causes  of 
pipeline  failure,  but  existing  in-line 
inspection  tools  cannot  always  detect  or 
accurately  characterize  the  severity  of 
some  types  of  third-party  damage  that 
can  threaten  pipeline  integrity. 
Although  SCC  is  not  very  common  on 
pipelines,  it  usually  appears  in  high- 
stress,  low-population-density  areas  and 
only  when  a  limited  set  of 
environmental  conditicms  are  met 
Several  attempts  have  been  made  to 
develop  an  in-line  inspection  tool  for 
SCC,  but  there  is  no  commercially 
successful  tool  on  the  maricet. 

Under  the  contract,  Battelle  will 
evaluate  and  advance  magnetic  Qux 
leakage  (MFL)  inspection  technology  for 
detecting  mechanical  damage  and  two 
electrama^etic  technologies  for 
detecting  SCC  The  focus  is  on  MFL  fat 

rT)«rhnnira1  daroay  becaUSe  experience 

shows  MFL  can  characterize  some  types 
of  mechanical  damage  and  can  be 
successfully  used  for  metal-loss 
corrosion  under  a  wide  variety  of 
conditions.  The  focus  for  SCC  is  on 
electromagnetic  technologies  that  can  be 
used  in  conjunction  with,  or  as  a 
modification  to,  MFL  tools.  The 
technologies  to  be  evaluated  take 
advantage  of  the  MFL  ma^etizer  either 
by  enhancing  signals  or  using  electrical 
currents  that  are  goierated  by  the 
passage  of  an  inspection  tool  through  a 
pipeline. 

The  contract  includes  two  major  tasks 
during  the  base  two  years  of  the 
contract.  Task  1  is  to  evaluate  existing 
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MFL  signal  generation  and  analysis 
methods  to  establish  a  baseline  from 
which  today's  tools  can  be  evaluated 
and  tomorrow's  advances  raeasured. 
Then,  it  will  develop  improvements  to 
signal  analysis  methods  and  verify  them 
through  testing  under  realistic  pipeline 
conditions.  Finally,  it  will  build  an 
experience  base  and  defect  sets  to 
generalize  the  results  from  individual 
tools  and  analysis  methods  to  the  full 
range  of  practical  applications. 

Task  2  is  to  evaluate  two  inspection 
technologies  for  detecting  stress 
corrosion  cracks.  The  focus  in  Task  2  is 
on  electromagnetic  techniques  that  have 
been  developed  in  recent  years  and  that 
could  be  used  on  or  as  a^odification 
to  existing  MFL  tools.  Three  subtasks 
will  evaluate  velocity-induced  remote- 
field  techniques,  remote-field  eddy- 
current  techniques,  and  external 
techniques  for  sizing  stress  corrosion 
cracks. 

A  Task  3  is  being  considered  for  an 
option  year  to  the  contract.  Task  3,  if 
done,  will  verify  the  resuhs  from  Tasks 
1  and  2  by  tests  under  realistic  pipeline 
conditions.  Task  3  will  (1)  extend  the 
mechanical  damage  detection,  signal 
decoupling,  and  sizing  algorithms 
developed  in  the  basic  program  to 
include  the  effects  of  pressure.  (2)  verify 
the  algorithms  under  pressurized 
conditicDS  in  CRI's  4.700  foot.  24-inch 
diameter  Pipeline  Simulation  Facility 
(PSF)  Oow  loop,  and  (3)  evaluate  the  use 
of  eddy-ctUTOit  techniques  for 
characterizing  cold  working  within 
mechanical  damage. 

A  drawback  of  present  pig  technology 
is  the  lack  of  a  reliable  pig  performance 
verification  procedure  that  is  generally 
accepted  by  the  pipeline  industry  and 
RSPA.  The  experience  gained  by  the 
pipeline  industry  and  RSPA  mth  the 
use  of  the  PSF  flow  loop  in  this  project 
will  provide  a  framework  to  develop 
procedures  for  evaluating  pig 
performance.  Defect  detection  reli^ility 
is  critical  if  instrumented  pigging  is  to 
be  used  as  an  in-line  inspection  tool  in 
pipeline  industry  risk  management 
prosrams. 

Ine  ultimate  benefits  of  the  proiect 
could  be  more  efficient  and  cost- 
effective  operations,  maintenance 
programs  te  monitor  and  enhance  the 
safety  of  gas  transmission  and 
hazardous  liquid  pipelines.  Pipeline 
companies  will  benefit  from  having 
access  to  inspection  technologies  for 
detecting  critical  mechanical  damage 
and  stress-corrosion  cracks,  bispection 
tool  vendors  will  benefit  by 
understanding  where  improvements  are 
beneficial  and  needed.  These  benefits 
will  support  RSPA's  long-range 
objective  of  ensuring  the  safety  and 


reliability  of  the  gas  transmission  and 
hazardous  liquid  pipeline 
infrastructure. 

issued  in  Washington.  D.C  on  April  15, 
1997. 

Richard  O.  Huriaux. 

Acting  Associate  Administrator  for  Pipeline 
Safety. 

|FR  Doc.  97-10196  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surfacs  Transportation  Board 

[STB  FInanca  Oodwt  No.  33348] 

Soo  Una  Railroad  Company- 
Temporary  Trackage  Rights 
Examptlof»— l«M  Rail  Unk,  LLC 

I&M  Rail  Link,  LLC  (I&M)  has  agreed 
to  grant  temporary  local  and  overhead 
trackage  rights  to  Soo  Line  Railroad 
Company  d/b/a/  Canadian  Pacific 
Railway  (CPR)  over  I&M's  trackage  . 
between  milepost  123.8  near  Comus  and 
railepost  100.5  near  Owatonna,  in  Rice 
and  Steele  Counties,  MN. 

This  notice  is  related  to  I&M  Rail 
Link.  LLC — Acquisition  and  Operation 
Exemption — Certain  Lines  of  Soo  Line 
Railroad  Company  D/B/A/  Canadian 
Pacific  Railway,  STB  Finance  Docket 
No.  33326  (STB  served  April  2, 1997). 
The  purpose  of  the  trackage  rights  is  to 
permit  CPR  to  provide  continuous 
service  on  the  line  until  I&M 
commences  operations  on  the  line.  CPR 
has  submitted  a  filing  in  support  of  the 
notice.  The  temporary  trackage  rights 
will  be  effective  on  April  12,  1997,  and 
will  terminate  automatically  on  April 
12.1999.' 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights — BN, 
354  I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980).  This 
notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 


'  Th«  Board  has  prwioiuly  autborized  tamporary 
or  limited  tanii  tracka^  rights.  Limiting  tb«  term 
of  the  trackage  rights  is  consistent  with  the  limited 
•cope  of  the  transaction.  Se.  e.g..  Union  Pacific 
Railroad  Companjr— Trackage  Rights  Exemption- 
Chicago.  Central  k  Pacific  Railroad  Company,  STB 
Finance  DockM  Na  32«S0  (Sub-^4o.  1)  (STB  aarvad 
July  25. 1996). 


An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33346,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Larry  D. 
Stems,  Esq.,  Leonard,  Street  and 
Deinard,  150  South  Fifth  Street, 
Minneapolis,  MN  55402. 

Decided:  April  15,  1997. 

By  the  Board,  David  M.  Konschnik. 
Director,  OfBce  of  Proceedings. 
Vemoo  A.  WiUiams, 
Secretary. 

|FR  Doc.  97-10235  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Dockat  No.  33388] 

CSX  Corporation  and  CSX 
Transportation,  Inc.,  Norfolk  Southern 
CorporatkHi  and  Norfolk  Southarn 
Railway  Company— Control  and 
Operating  Leaaee/ Agreements— 
Conrail  Inc.  and  Consolkteted  Rail 
Corporation 

AGENCY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Decision  No.  2;  Notice  of 
prefiling  notification  and  request  for 
comments. 

SUMMARY:  Pursuant  to  49  CFR  1180.4(b), 
CSX  Corporation  (CSXC),  CSX 
Transportation,  Inc.  (CSXT),  Norfolk 
Southern  Corporation  (NSC),  Norfolk 
Southern  Railway  Company  (NSR), 
Conrail  Inc.  (CRI),  and  Consolidated 
Rail  Corporation  (CRC) '  have  notified 
the  Surface  Transportation  Board 
(Board)  of  their  intent  to  file  a  joint 
application  seeking  authority  imder  49 
U.S.C.  11323-25  for:  (1)  The  acquisition 
of  control,  by  CSX  and  NS.  of  CRI, 
which  is  to  be  jointly  owned  by  CSXC 
and  NSC,  by  and  through  a  special 
purpose  limited  liability  company  (LLC) 
and  LLC's  wholly  owned  subsidiary, 
Creen  Acquisition  Corporation 
(Acquisition);  and  (2)  as  soon  as 
practicable  after  the  authorization  and 
exercise  of  such  control,  the  division  of 
Conrail 's  assets  into  (a)  certain  assets 
which  will  continue  to  be  held  by  CRI 
and  CRC  or  their  subsidiaries  and 
operated  for  Conrail's  account  and  that 


'  CSXC  and  CSXT  are  referred  to  collectively  as 
CSX.  NSC  and  NSR  are  refenvd  to  collectively  as 
NS.  CRI  and  CRC  are  refBrred  to  collectively  as 
Conrail.  CSX.  NS.  and  Conrail  are  refenad  to 
collectively  as  applicants. 
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of  its  stockholders;  (b)  certain  assets 
which  will  be  the  subject  of  separate 
long-term  operating  agreements, 
operating  leases  or  other  operating 
arrangements  with  CSX  and  NS, 
respectively;  and  (c)  certain  assets 
which  will  be  separately  owned  by  CSX 
and  NS.  In  addition,  as  part  of  the 
overall  transaction,  NSR  will  sell  to 
CSXT  a  line  of  railroad  formerly  ovirned 
by  Conrail  and  now  owned  by  NSR 
The  Board  finds  this  to  be  a  major 
transaction  as  defined  in  49  CFR  part 
1180.  As  requested  by  applicants,  the 
Board  also  waives  the  minimntn  3- 
month  prefiling  notification 
reqviirement  of  49  CFR  1180.4(b)(1).  and 
invites  comments  from  interested 
persons  on  applicants'  proposed 
procedural  schedule. 
DATES:  Written  comments  on  applicants' 
proposed  schedule  must  be  filed  with 
the  Board  no  later  than  May  1, 1997. 
Applicants'  reply  is  due  by  May  8, 1997. 
AODNESSCS:  An  original  and  25  copies  of 
all  documents  must  refer  to  STB 
Finance  Docket  No.  33368  and  must  be 
sent  to  the  Office  of  the  Secretary,  Case 
Control  Unit,  ATTN:  STB  Finance 
Docket  No.  33388,  Sur&oe 
Transpcwtation  Board,  1925  K  Street. 
N.W.,  Washingtfm,  DC  20423-0001.2  In 
addition,  one  copy  of  all  doctunents  in 
this  proceeding  must  be  sent  to 
Administrative  Law  Judge  Jacob 
Leventhal,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Suite  IIF,  Washington,  DC  20426  [(202) 
219-2538;  FAX:  (202)  219-3289)  and  to 
each  of  applicants'  representatives:  (1) 
Dennis  G.  Lyons,  Esq..  Arnold  k  Porter, 
555  12th  Street,  N.W.,  Washington,  DC 
20004-1202;  (2)  Richard  A.  Allen.  Esq.. 
Zuckert.  Scoutt  &  Rasenbergo'.  L-LJ*., 
888  Seventeenth  Street.  N.W., 
Washington.  DC  20006-3939;  and  (3) 
Paul  A.  Cunningham,  Esq.,  Harkins 
Cunningham.  Suite  600, 1300 
Ninetemth  Street.  N.W..  Washington. 
DC  20036. 

FOR  RmiHER  MFOfMATKM  CONTACT:  Julia 
M.  Farr.  (202)  565-1613.  (TIM)  for  the 
hearing  impaired:  (202)  565-1695.] 


'  In  addition  to  submitting  an  original  and  25 
copiaa  of  all  documents  Bled  with  the  Board,  the 
parties  are  encouraged  to  submit  all  pleadings  and 
attachments  as  computer  data  contained  on  a  3.5- 
inch  floppy  diakacte  which  is  formatted  for 
WordPerfect  7.0  (or  tormatted  so  that  it  can  be 
converted  into  WordPerfect  7.0)  and  is  clearly 
labeled  with  the  identification  acronym  and 
numt>er  of  tha  pleading  contained  on  the  diskette 
(49  CFR  1180.4(2)).  The  computet  data  contained 
on  the  computer  diskettes  submitted  will  be  sut^act 
to  the  protective  order  granted  in  Decision  No.  1, 
served  on  April  16, 1997,  and  is  for  the  exclusive 
use  of  Board  employees  reviewing  substantive 
matters  in  this  proceeding.  The  flexibility  provided 
by  such  computer  file  data  will  facilitate  expedited 
review  by  the  Board  and  its  stafi. 


SUPPLEMENTARY  INFORHATKM:  In  the 
notice  of  intent  (CSX/NS-1)  filed  April 
10. 1997.  appUcants  state  that  CSX  and 
NS  will  participate  j<nntly  in  the 
acquisition  of  CRI  consistent  with  CSX's 
and  CRI's  October  14, 1996  Merger 
Agreement,  as  amended  through  and 
including  a  Fourth  Amendment  dated 
April  8, 1997,  and  under  agreements 
made  between  CSX  and  NS.  CSX  and 
NS  jointly,  throu^  LLC  and  ' 

Acquisition,  will  acquire  all  CRI  shares 
not  already  held  by  voting  trusts  of 
which  CSX  and  NS  are  bmieficiaries. 
through  a  tender  offer  to  be  followed  by 
the  merger  of  CRI  with  a  subsidiary  of 
Acquisition.  The  shares  of  CRI  as 
acquired  will  be  placed  in  a  voting  trust 
subject  to  the  Board's  regtilations  at  49 
CFR  part  1013. 

Once  the  CRI  stock  has  been  acquired, 
and  contingent  on  and  following  the 
Board's  authorization  and  approval  of 
control  and  the  other  contemplated 
transactitms,  CSX  and  NS  will  assume 
control  of  Conrail  and,  as  soon  as 
practicable  thereafter,  will  cause  Conrail 
to  be  restructured  into  (a)  certain  assets 
and  functicMis  diat  will  continue  to  be 
operated  and  performed  by  Conrail  for 
its  own  account  but  for  the  bmefit  of  NS 
and  CSX,  (b)  certain  fixed  assets,  to  be 
owned  by  Conrail  or  subsidiaries,  whidi 
will  be  the  subject  of  separate  long-tram 
operating  agreements,  operating  leases, 
or  other  arrangements  with  CSX  and  NS, 
respectively,  and  (c)  certain  other  assets 
of  Conrail  vrhich  will  be  divided 
between  CSX  and  NS  and  acquired  and 
operated  by  them.  The  siuviving 
company  will  own  and  operate,  directly 
or  through  subsidiaries,  amcng  othw 
things,  certain  track  and  other  fixed  rail 
assets  in  the  New  Yoik/New  Jersey  area, 
the  Philadelphia,  PA/South  New  Jersey 
area  and  the  Detroit,  MI,  area.  Both  CSX 
and  NS  will  serve  shippers  on  the 
former  Monongahela  Railroad. 

The  sul^ects  of  the  operating 
agreemmt  or  operating  lease  with  CSX 
will  include,  anong  other  things,  a 
north-south  route  between  the  New 
Yoi^  area  and  Philadelphia  and  a  route 
from  the  New  YoA.  area  through 
Albany.  NY.  Buffalo.  NY.  and 
Cleveland,  OH,  to  St.  Louis,  MO.  The 
subjects  of  the  operating  agreement  or 
opmating  lease  with  NS  will  include, 
among  other  things,  north-south  routes 
from  the  New  York  area  to  Washington, 
DC,  and  to  Hagmstown,  MD,  a  route 
westward  from  Philadelphia,  and  a 
route  westward  from  the  New  York  area 
to  Buffalo. 

As  part  of  the  contemplated 
transaction,  NSR  will  transfer  to  CSXT 
its  line  of  railroad  (formerly  a  Conrail 
line)  between  Ft.  Wayne,  IN,  and  the 
Chicago,  IL.  metropolitan  area. 


Applicants  state  that  they  will  use  the 
year  1995  as  the  base  year  for  purposes 
of  their  impact  analysis  to  be  filed  in  the 
application,  and  that  they  anticipate 
filing  their  application  on  or  before  July 
10. 1997.' 

The  Board  finds  that  this  is  a  major 
transaction,  as  defined  at  49  CFR 
1180.2(a).  as  it  is  a  control  transaction 
involving  two  or  more  Class  I  railroads. 
The  apphcation  must  coufoim  to  the 
regulaticms  set  forth  at  49  CFR  part  1180 
and  must  contain  all  informatioo 
required  therein  for  major  transactions, 
except  as  modified  by  any  advance 
waiver.*  The  carriers  are  also  required  to 
submit  maps  with  overlays  that  show 
their  existing  routes  and  those  of  thmr 
competit(Ks. 

Petition  for  Waiver 

By  petition  filed  April  10, 1997  (CSX/ 
NS-2).  applicants  request  that  the  Board 
waive  the  requirements  of  49  CFR 
1180.4(b)(1)  so  that  they  need  not  wait 
3  months  before  filing  their  proposed 
I»imary  application.  Applicants 
propose  to  submit  their  primary 
application  approximately  2  months 
from  the  date  of  filing  of  their  Notice  of 
Intent  Applicants  contend  that  the 
pi^Uc  has  been  afforded  sufficient 
notice  of  the  proposed  control 
proceeding.  Accwding  to  appUcants,  the 
Notice  of  Intent  that  CSX  filed  on 
October  18, 1996,  regarding  a  proposed 
merger  with  Conrail.  the  Notice  of  Intent 
that  NS  filed  on  November  6, 1996. 
regarding  a  competing  proposed  merger 
with  Conrail.  and  the  substantial  and 
omtinuous  media  coverage  of  the 
proposed  acquisition  of  Conrail  and  the 
negotiations  leading  to  the  cxirrent 
agreement  assure  that  the  Board  and  all 
interested  parties  and  members  of  the 
puUic  have  had  notice  that  an 
appUcation  will  be  filed,  as  well  as  of 
the  nature  of  the  proposed  transaction. 

On  April  16, 1997,  Canadian  National 
Railway  Company  (CN)  filed  (CN-4)  a 
nspoose  in  exposition  to  applicants' 
CSX/NS-2  petition  for  waiver.^  Fir^ 


'  Applicants  prtjpoae  to  submit  their  primary 
appiicatioD  approximateiy  2  months  from  tha  date 
of  filing  of  their  Notice  of  Intent  if  the  prefiling 
requireoMnt  is  waived.  As  discussed  below,  we  will 
grant  applicants'  petition  for  waiver  of  the  prefiling 
requirement  of  49  CFR  lia0.4(b)and  permit  filing 
of  the  application  sooner  than  3  months  after  tlie 
filing  of  the  Notice  of  Intent 

'The  ICC  Termination  Act  of  1995,  Pub.  U  Na 
104-S8. 109  Stat.  803,  requires  that  we  consider  the 
eflisct  of  the  pioposiBd  transaction  "on  competition 
among  rail  carriers  in  the  affected  region  or  in  the 
national  rail  system"  49  U.S.C  ll324(b)(S). 
Applicants  are  reminded  to  include  analysis  on 
both  elements  of  ttiis  criterion  in  their  competitive 
analyses. 

>  Our  merger  rules  specifically  do  not  allow 
rqtliea  to  petitions  for  waiver.  See  48  CFR 

CoatioiMd 
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QM  argues  that  "any  waiver  of  the  3- 
moath  notice  requirement  would  cut 
into  time  needed  by  the  Board  and  all 
parties  to  deal  with  a  transaction  of  the 
size  and  scope  proposed  in  this 
proceeding."  Second,  CN  argues  that,  "if 
there  is  to  be  any  expedition,  it  is  better 
that  it  come  during  the  period  when  the 
application  is  being  prepared  rather 
than  during  the  period  when  the 
apphcation  is  being  analyzed, 
responded  to  and  acted  upon  by  the 
agoicy  with  responsibility  to  decide  this 
matter."  Accordingly,  CN  argues  that 
any  waiver  of  the  profiling  notification 
should  not  set  a  precedent  for  truncating 
the  365-day  procedural  schedule 
adopted  earlier  by  the  Board  for 
considering  a  proposed  Conrail  merger, 
and  that  the  final  procedural  schedule 
should  take  into  account  any  shortening 
of  the  3-month  notice  requirement  that 
may  have  been  granted.  Finally,  CN 
argues  that  a  complete  and  open-ended 
waiver  is  inappropriate  and  prejudicial 
to  all  other  parties  because  it  would 
create  uncertainty  for  the  Board  and  fat 
other  parties,  who  could  be  faced  with 
a  "surprise"  filing  in  5  or  6  weeks. 

We  believe  that  the  public  has  been 
afibrded  sufficient  notice  of  the 
proposed  control  proceeding,  and  we 
disagree  that  a  waiver  of  the  prefiling 
notice  requirement  would  create 
imoeitainty  or  be  prejudicial  to  any 
party.  Parties  will  be  given  an 
oppoitxmity  to  comment  on  applicants' 
proposed  expedited  procedural 
schedule,  and  these  comments  will  be 
considered  by  the  Board  in  determining 
a  bir  and  reasonable  fin<d  procedural 
schedule.  We  find  that  waiver  of  the 
prefiling  requirement  set  forth  at  49  CFR 
1180.4(bKl)  is  appropriate,  and 
therefore  grant  applicants'  CSX/NS-2 
petition. 

Pelitioii  ibr  Protective  Order 

By  petition  also  filed  April  10, 1997 
(CSX/NS-3),  appUcants  requested  a 

ive  order  to  protect  confidential, 
ly  confidential,  and  proprietary 

■tion.  including  contract  terms, 
shippn-specific  traffic  data,  and  other 
traffic  data  to  be  submitted  in 
oonnectim  with  the  control  application. 
In  Decision  No.  1,  served  April  16, 1997. 
applicants'  petition  for  a  protective 
order  was  granted  and  Administrative 
Law  Judge  Jacob  Leventhal  was  assigned 
to  handle  all  discovery  matters  and  the 
initial  resolution  of  all  discovery 
disputes  in  this  proceeding.^ 


lin.4(0(3).  Under  tha  circumstancw.  bo« 
will  accapi  th*  CN-t  plaadii^ 

*CN  fll«d  a  rapiy  that  was  raoeivwi  by  tha  Board 
■ftar  laauanca  of  Daciaioo  No.  1. 


Petition  to  Establish  a  Procedural 
Schedule 

Also  on  April  10, 1997,  appUcants 
filed  a  petition  to  establish  a  proposed 
procedural  schedule  (CSX/NS-4). 
Applicants'  proposed  procedural 
schedule  is  as  follows: 

Proposed  Procedural  Schedule 

F  -  30    Preliminary  Environmental 
Report  provided  to  Section  of 
Environmental  Analysis. 

F    Primary  apphcation  (including  the 
Environmental  Report)  and  related 
apphcations  filed. 

F-f  30    Board  notice  of  acceptance  of 
primary  application  and  related 
applications,  [petitions,  and  notices] 
published  in  the  Federal  Register, 
including  notice  of  any  transaction- 
related  abandonment  propNSsals. 

F+45     Notification  of  intent  to 
partici(>ate  in  proceeding  due.  including 
notice  of  intmt  to  participate  in 
abandonment  proceedings. 

F+60    Description  of  anticipated 
inconsistent  and  responsive 
apphcations  due;  petitions  for  waiver  or 
clarification  due  with  respect  to  such 
applications. 

r-t-120    Inconsistent  and  responsive 
applications  due.  All  comments, 
protests,  requests  for  conditions,  and 
any  other  opposition  evidence  and 
argum«its  due.  Comments  by  U.S. 
Department  of  Justice  (DOJ)  and  U.S. 
Department  (rf  Transportation  (DOT) 
due.  Opposition  submissions,  requests 
for  public  use  conditions,  and  Trails  Act 
requests  due  for  all  transaction-related 
abandonment  proposals. 

F-t- 1 35    Notice  of  acceptance  (if 
required)  of  inconsistent  and  responsive 
apphcations  published  in  the  Federal 
Register. 

F-t- 150    Response  to  inconsistent  and 
responsive  applications  due.  Response 
to  comments,  protests,  requested 
conditions,  and  other  opposition  due. 
Rebuttal  in  support  of  primary 
application  and  related  applications 
due.  Rebuttal  [and]  responses  to 
requests  for  pubUc  use  and  Trails  Act 
conditions  for  transaction-related 
abandonments  due. 

F-i-165    Rebuttal  in  support  of 
inconsistent  and  responsive 
apphcations  due. 

r-f  185    Brieb  due.  all  parties  (not  to 
ejtceed  50  pages),  except  that  CSX  and 
NS  may  file  separate  briefs,  each  not  to 
exceed  50  pages. 

F-i-200    Oral  argument  (at  Board's 
discretion). 

F-f  205    Voting  conference. 

F-»-255    Date  of  service  of  final 
decision. 

Under  appUcants'  proposal, 
immediately  upon  each  evidentiary 


filing,  the  filing  party  will  place  all 
documents  relevant  to  the  filing  (other 
than  docimients  that  are  privileged  or 
otherwise  protected  fi^m  discovery)  in 
a  depository  open  to  all  parties  (except 
that  CSX  and  NS  may  maintain  separate 
depositories),  and  will  make  its 
witnesses  available  for  discovery 
depositions.  Access  to  documents 
subject  to  protective  order  will  be 
appropriately  restricted.  Parties  seeking 
discovery  depositions  may  proceed  by 
agreement.  Relevant  excerpts  of 
transcripts  will  be  received  in  Ueu  of 
cross-examination,  unless  cross- 
examination  is  needed  to  resolve 
material  issues  of  disputed  fact. 
Discovery  on  responsive  and 
inconsistent  apphcations  will  begin 
immediately  upon  their  fiUng.  The 
Administrative  Law  Judge  assigned  to 
this  proceeding  will  have  the  authority 
initially  to  resolve  any  discovery 
disputes. 

AppUcants  also  request  that,  as  in 
recent  merger  proceedings,  the  Board 
indicate  that  it  will  require  appeals  of 
ALJ  decisions  to  be  filed  within  3 
working  days  and  responses  to  appeals 
or  to  any  procedural  motion  filed  with 
the  Board  also  to  be  filed  within  3 
working  days. 

AppUcants'  proposed  schedule  is 
substantially  similar  to  that  adopted  in 
Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company  and  Missouri 
Pacific  Railroad  Company— Control  and 
Merger— Southern  Pacific  Rail 
Corporation.  Southern  Pacific 
Transportation  Company,  St.  Louis 
SouthMfestem  Railway  Company,  SPCSL 
Corp.  and  The  Denver  and  Rio  Grande 
Western  Railway  Company  (UP/SP). 
Finance  Docket  No.  32760  (see  Decision 
No.  6,  ICC  served  Oct  19, 1995;  and 
Decision  No.  9,  ICC  served  Dec.  27, 
1995). 

AppUcants  are  proposing  that  any 
applications,  petitions,  or  notices  for 
authority  for,  or  for  exemption  of, 
merger-related  abandonments,  and  any 
supporting  verified  statements,  be  filed 
with  the  primary  appUcation,  and  be 
treated  as  related  applications,  with  any 
opposition  evidence,  comments, 
rebuttal  and  briefing  on  those 
apphcations  to  be  submitted  in 
accordance  with  the  same  schedule  as 
the  primary  appUcation.  We  agree  that 
we  should  process  any  merger-related 
abandonment  proceedings  in 
accordance  with  the  overaU  merger 
procedural  schedule,  nther  than 
applying  the  procedures  found  at  49 
U.S.C  10903-04,  which  is  similar  to  the 
process  we  used  in  the  UP/SP 
proceeding.  See  UP/SP,  Decision  No.  9 
(ICC  served  Dec.  27, 1995),  sUp  op.  at 
9-10.  Therefore,  we  will  grant 
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appUcants'  request  for  waiver  imder  49 
CFR  1152.24(e)(5)  to  permit 
modifications  of  the  procedures  and 
timetables  for  handling  abandonment 
apphcations  prescribed  in  49  CFR 
1152.26  7  to  be  consistent  with  the 
procedural  sdiedule  subseqtiently ' 


adopted  in  this  proposed  merger 
proceeding.* 

We  invite  all  interested  persons  to 
submit  written  comments  on  appUcants' 
proposed  procedural  schedule. 


^  Applkanta'  CSX/NS-4  petition  aought  wcivar  of 
tha  Board's  rules  to  permit  "depaituraa  from  tha 
procedures  and  timetablaa  pieaciihad  in  4S  (CFR) 
llS2.25(d)  (6)  and  (7)."  Tboae  refafenoes  ara  to 
rulaa  no  longer  ia  eflacL 


*  AppUcants  indicate  that  they  intend  to  file 
shottly  a  petition  tat  wraivar  or  clarification  of 
Railroad  Consolidation  Procedures,  and  related 
relieL  As  in  UP/SP,  applicants  should  also  seek  an 
exemption  under  49  U.S.C.  10502  from  any 
statutory  procedural  requirements  at  49  U.S.C 
10903-04  necessary  to  allow  the  Board  to  procaas 
the  margar-related  abandaament  appUcatims  uadar 
the  proMduial  achedule  uhimately  adopted.  See 
UP/SP.  Dadsion  No.  3  (ICC  aarMd  Sepc  5,  IMS), 
slip  op.  at  7-10. 


Conunents  must  be  filed  by  May  1. 
1997.  AppUcants'  reply  is  due  by  May 
8. 1997. 

This  action  wiU  not  significantly 
affect  either  the  quaUty  of  the  human 
environment  or  the  consovation  of 
«iergy  resources. 

Decided:  April  16, 1997. 

By  the  Board,  Chainnaa  Mcsgan  and  Vice 
Chaiiman  Owren. 
VaraaBA.WilliaM. 
Secretary. 
(FR  Doc  97-10337  Filed  4-1S-97;  8:45  am] 


lt3M 


Corrections 


Fadarali 

Vol.  62,  Na  76 

Monday,  April  21,  1997 


This  section  o(  the  FEDERAL  REGISTER 
contains  edMorial  correctons  o(  previously 
pubished  Presidenaal.  Rule,  Proposed  Riie. 
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negisler.  Agency  prepared  corrections  are 
issued  as  signed  documenis  and  appear  in 
ttw  apprepriale  document  categories 
elsewhere  in  the  issue. 


DEPARTMEMT  OF  AGRICULTURE 

Foraat  S«rviM 

Um  of  CartHtod  Forage  to  Pravant  the 
Spread  of  Noxious  Weeds  on  National 
Forest  System  Lands  in  Montana 

Correction 

In  notice  document  97-7754 
appearing  on  page  14668  in  the  issue  of 
Thursday,  March  27, 1997  make  the 
following  correction: 

In  the  first  column,  under  DATES 
"March  26, 1997"  should  read  "May  27. 
1997". 
aajJMa  oooc  i«»«i-o 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaources  Conservation 

Service 

Dunkxip  Creek  Watershed,  West 
Virginia 

Correction 

In  notice  document  97-7381, 
beginning  on  page  14114,  in  the  issue  of 
Tuesday,  March  25, 1997,  make  the 
following  correction: 

On  page  14114.  in  the  second  column, 
in  FOR  COMMENTS  OR  FURTHER 
INFORMATION  CONTACT:  Roger  Lee 
Bensey,  the  Fax  number  in  the  last  line, 
"304  291-5628"  should  read  "304-291- 
4628". 
aajjNOOooc  wm-*i-o 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Ssrvlos 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

Notice  of  Request  for  information 
Collsction 

Correction 

In  notice  doc\mient  97-8994, 
appearing  on  page  17144  in  the  issue  of 
Wednesday,  April  9, 1997,  in  the  second 
column,  in  the  DATES  section,  in  the 
second  line,  "June  9, 1997"  should  be 
added  immediately  following  "before", 
and  "(insert  date  60  days  after  date  of 
publication  in  the  Fadoral  Register]" 
should  be  removed. 

■LUNQCOOC  1M»«1-0 


DEPARTMENT  OF  COMMERCE 

National  Ocssnic  and  Atmospheric 
Adminlstrstlon 

50  CFR  Part  679 

Poctot  No.  9e110731^7021•«^;  LO. 
0401 97D] 

FIsheriee  of  the  Exclusive  Ecorfomic 
Zone  Off  Alaska;  Shortraker/Rougheye 
Rockfish  in  ttie  Aleutian  Islands 

SutMTSS 

Correction 

In  the  issue  of  Monday,  April  14, 
1997,  on  page  18167,  in  the  first 
colxmm,  the  correction  to  the  NCAA 
rule  doounent  should  read  as  follows: 

In  rule  docximent  97-8858,  appearing 
on  page  16736,  in  the  issue  of  Tuesday, 
April  8, 1997,  in  the  third  colimm,  the 
file  line  should  read  as  set  forth  below: 

p<  Doc  tr-IHS  Rtad  4447;  tS»  pmi 
BILLING  C»DE  3510-22-F 
MUMQCOOC  isos-ei-o 


DEPARTMENT  OF  THE  INTERIOR 

Offlcs  of  Surfacs  Mining  Rsdamation 
and  Enforcement 

30  CFR  Part  915 
[SPATS  Na  lA-OOS^OR] 

Iowa  Regulatory  Program 

Correction 

In  rule  document  97-8788  beginning 
on  page  16490  in  the  issue  of  Monday, 
April  7, 1997,  make  the  following 
correction: 

On  page  16490,  in  the  third  column, 
in  the  last  paragraph,  in  the  eighth  line, 
after  "Drinking,"  insert  "domestic,  or 
residential  water  supply.  The  State  also 
proposed  to  add  a  new". 

MLUNQCOOC  1SW41-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 
[SPATS  No.  TX-017-FOfq 

Texas  Regulatory  Program 

Correction 

In  rule  docimient  97-7533,  beginning 
on  page  14311  in  the  issue  of 
Wednesday,  March  26, 1997,  make  the 
following  corrections: 

1.  On  page  14312,  in  the  second 
column,  under  A.  Nonsubstantive 
Revisions  to  Texas'  Regulations,  in  the 
sixth  line,  "substantive"  should  read 
"unsubstantive". 

2.  On  page  14313,  in  the  second 
coliunn,  in  the  fifth  paragraph,  in  the 
fifth  line,  "and  817.68(d),"  should  read 
"and  817.68(c),  (d),". 

3.  On  page  14315,  in  the  third 
colimm,  in  9.,  in  the  first  line, 
"709.027(F)"  should  read  "709.027(f)". 

4.  On  page  14319,  in  the  first  column, 
in  21.,  in  the  first  line,  "816.34"  should 
read  "816.341". 

5.  On  page  14319,  in  the  first  column, 
under  21.,  in  the  fifth  line.  "817.43(a) 
(e)",  should  read  "817.43(a)(4)". 

6.  On  page  14319,  in  the  second 
column,  under  23.,  in  the  eighth  line 
"(a)(3)(l)"  should  read  "(a)(3)(i)". 

7.  On  page  14319,  in  the  third 
column,  under  25.,  in  paragraph  (a),  in 
the  ninth  line,  "816.666(a)"  should  read 
"816.66(a)". 
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8.  On  page  14321,  in  the  second 
column,  under  30.,  in  paragraph  (b).  in 
the  third  line,  "943.16(a)"  should  read 
"943.16(q)". 

9.  On  page  14321,  in  the  second 
coliunn,  under  30.,  in  the  last  line  of 
paragraph  (b),  "943.16(a)"  should  read 
"943.16(q)". 

{943.15    [Corrected] 

10.  On  page  14325,  in  §  943.15,  in  the 
table,  in  the  second  column,  the  date 
"March  16, 1997"  should  read  "March 
26, 1997". 

BHXMQCOOf  1M»«14 


Monday 
April  21,  1997 


Part  II 

Legal  Services 
Corporation 

45  CFR  Part  1609 
Fee-Generating  Cases;  Final  Rule 

45  CFR  Part  1612 

Restrictions  on  Lok>bying  and  Certafn 

Other  Activities;  Final  Rule 

45  CFR  Part  1620 

Priorities  in  Use  of  Resources;  Rnal  Rule 

and  Interim  Rule 

45  CFR  Part  1626 

Restrictions  on  Legal  Assistance  to 

Aliens;  Final  Rule 

45  CFR  Part  1627 

Subgrants  and  Membership  Fees  or 

Dues;  Final  Rule 

45  CFR  Part  1636 

CHent  Identity  and  Statement  of  Facts; 

Rnal  Rule 

45  CFR  Part  1637 

Representation  of  Prisoners;  Rnal  Rule 

45  CFR  Part  1638 

Restriction  on  Solicitation;  Final  Rule 

46  CFR  Part  1640 

Application  of  Federal  Law  to  LSC 
Recipients;  Final  Rule 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1609 

FM-Generating  Cas«s 

agency:  Legal  Services  Corporation. 
ACnON:  Final  rule. 


This  final  rule  revises  the 
Legal  Services  Corporation's 
("Corporation"  or  "LSC")  regulation 
relating  to  fee-generating  cases.  A  major 
revision  is  the  removal  of  the  old 
regulation's  provisions  on  attorneys' 
fees.  Attorneys'  fees  now  are  addressed 
in  45  CFR  part  1642  of  the  Corporation's 
regulations.  In  addition,  other 
substantive  and  clarifying  revisions  are 
made,  some  sections  have  been  merged, 
and  unnecessary  provisions  have  been 
eliminated. 

DATES:  Effective  May  21,  1997. 
FOR  nmTHER  MFOraUTKM  CONTACT: 
Victor  M.  Fortuno,  General  Counsel, 
(202)  336-8910. 

SUPPLaKNTAirr  MTOMIATION:  This  rule. 
which  includes  provisions  on  foe- 
generating  cases  and  attorneys'  fees  has 
been  under  review  by  the  Operations 
and  Regulations  Committee 
("Committee  ")  of  the  LSC  Board  of 
Directors  ("Board")  since  September 
1994.  The  Committee  held  public 
hearings  on  September  17  and  October 
28. 1994,  and  February  17,  1995,  on 
proposed  revisions.  When  it  became 
apparent  that  Congress  was  considering 
legislation  that  would  significantly 
affect  this  rule,  the  Committee 
suspended  consideration  until  the  new 
legislation  became  law  on  April  26, 
1996.  See  Public  Law  104-134, 110  Stat. 
1321  (1996).  the  Corporation's  FY  1996 
appropriations  act 

"The  new  legislation  did  not  affect  this 
part's  provisions  on  fee-generating  cases 
but  it  did  change  the  law  on  attorneys' 
fees  by  prohibiting  recipients  from 
claiming,  or  collecting  and  retaining, 
any  attorneys'  fees  pursuant  to  any 
Federal  or  State  law  permitting  or 
requiring  the  awarding  of  such  fees.  See 
§504(aMl3)  of  Pub.  L.  104-134.  On  May 
19.  1996.  the  Committee  directed  LSC 
staff  to  prepare  an  interim  rule  to 
implement  the  new  legislative 
restriction  on  the  taking  of  attorneys' 
fees  by  LSC  recipients.  The  Corporation 
adopted  a  separate  rule,  45  CFR  part 
1642,  to  address  the  attorneys'  iaes 
issue,  which  was  published  as  an 
interim  rule  on  August  29,  1996. 

In  order  to  delete  the  attorneys'  fees 
provisions  from  part  1609  and  make 
other  revisions,  the  Committee  met  on 
July  10  and  19.  1996.  to  consider  draft 
revisions  to  part  1609  and  make  a 
recommendation  to  the  Board.  The 


Board  authorized  the  publication  of  a 
proposed  rule,  which  was  published  in 
the  Federal  Register  for  public  notice 
and  comment  on  August  29, 1996. 

The  Corporation  received  37  timely 
comments.  The  Committee  held  public 
hearings  on  the  rule  on  December  14, 

1996,  and  January  5, 1997,  and  made 
revisions  to  the  proposed  rule,  which 
they  recommended  to  the  Board.  The 
Board  adopted  the  Committee's 
recommended  version  on  January  6, 

1997,  as  a  final  rule. 

This  final  rule  deletes  the  attorneys' 
fees  provisions  in  the  old  rule.  The  issue 
of  attorneys'  fees  is  now  addressed  in  45 
CFR  part  1642.  This  rule  also  retains  the 
Corporation's  longstanding  definition  of 
a  "fee-generating  case,"  but  has  added 
clarification  of  what  is  not  considered  to 
be  a  fee-generating  case.  In  addition,  the 
rule  has  been  clarified  and  simplified  by 
structural  and  minor  substantive 
changes.  Several  changes  have  also  been 
made  to  the  requirements  related  to  the 
referral  of  cases. 

A  section-by-section  analysis  of  this 
final  rule  is  provided  below. 

Section  1609.1     Purpose 

This  section  is  revised  to  state  more 
clearly  the  purposes  of  this  regulation, 
which  are;  (1)  "To  ensure  that  recipients 
do  not  use  scarce  resources  for  cases 
where  private  attorneys  are  available  to 
provide  effective  representation,  and  (2) 
to  assist  eligible  clients  to  obtain 
appropriate  and  effective  legal 
assistance. 

Section  1609.2    Definition 

This  section  defines  "fee-generating 
case."  The  proposed  rule  made  a 
technical  change  in  numbering  intended 
to  clarify  what  is  intended  in  the 
definition.  However,  the  change  raised 
comments  on  whether  substantive 
changes  to  the  definition  were  intended. 
To  avoid  such  an  interpretation,  the 
Board  rejected  the  changes  in  the 
proposed  rule  and  retained  the 
longstanding  definition  from  the  prior 
rule.  The  Board  did  adopt  language  in 
the  proposed  rule  that  was  added  to 
explain  what  is  not  a  "fee-genetating 
case."  This  revision  makes  it  clear  that 
court  appointments  are  not  to  be 
considered  fee-generating  cases,  even 
where  fees  are  paid,  since  such  cases  are 
a  professional  obligation.  The  definition 
also  does  not  include  situations  where 
recipients  undertake  representation 
under  a  contract  with  a  government 
agency  or  other  entity  in  which  the 
agency  or  entity  pays  the  recipient  for 
each  case  talcen.  Such  cases  are  not 
considered  fee-generating  under  the 
rule,  because  a  contract  payment  does 
not  constitute  fees  that  come  from  an 


award  to  a  client  or  attorneys'  fees  that 
come  from  the  losing  party  in  a  case,  or 
from  public  funds. 

It  is  important  to  clarify  that,  while 
this  rule  permits  recipients  to  provide 
representation  in  certain  fee-generating 
cases  under  the  conditions  set  out  in 
this  rule,  recipients  are  precluded  from 
claiming  or  collecting  and  retaining  any 
attorneys'  fees  as  prohibited  under  part 
1642. 

Section  1609.3    General  Requirements 

This  section  defines  the  limits  within 
which  recipients  may  undertake  fee- 
generating  cases.  This  new  section 
reorganizes  and  replaces  §§  1609.3  and 
1609.4  of  the  old  rule  in  order  to  make 
them  easier  to  understand.  It  is  also 
retitled.  The  provision  requiring 
recipients  to  establish  procedures  for 
the  referral  of  fee-generating  cases  is 
deleted,  and  a  new  section  on  policies 
and  procedures  is  added  to  the  rule. 

Paragraph  (a)  provides  that,  except  as 
provided  in  paragraph  (b)  of  this 
section,  a  recipient  may  undertake  a  fee- 
generating  case  only  after  the  case  has 
been  rejected  by  the  local  lawyer  referral 
service  or  by  two  private  attorneys,  or 
when  neither  the  referral  service  nor 
two  attorneys  will  take  the  case  without 
a  consultation  fee.  The  old  rule  stated 
that  "neither  the  referral  service  nor  any 
attorney  will  consider  the  case  without 
payment  of  a  consultation  fee." 
[emphasis  added]  The  old  rule  set  up  an 
impossible  standard  for  a  recipient  to 
meet,  and  the  Board  has  decided  that 
the  standard  in  this  final  rule  is 
reasonable  and  consistent  with  the 
rule's  purposes. 

Paragraph  (b)  clarifies  when  a 
recipient  may  undertake  a  fee- 
generating  case  without  first  attempting 
to  refer  the  case  to  the  private  bar.  The 
first  situation  is  delineated  in 
§  1609.3(b)(1).  The  proposed  rule  would 
have  revised  this  section  to  include  any 
cases  which,  like  Social  Securify  cases, 
meet  the  terms  of  the  underlying 
statutory  provision,  §  1007(b)(1)  of  the 
Legal  Services  Corporation  Act,  under 
which  the  Corporation  may  not 
preclude  recipients  from  taking  "cases 
in  which  a  client  seeks  only  statutory 
benefits  and  appropriate  private 
representation  is  not  available."  42 
U.S.C.  §  2996f[b)(l).  The  Committee 
sought  comments  in  the  proposed  rule 
on  whether  there  are  other  similar  cases 
that  should  be  treated  in  the  same 
manner  as  Social  Security  cases.  No 
comments  urging  extension  of  the 
provision  to  other  types  of  cases  were 
provided  to  the  Corporation,  and  the 
Board  decided  to  continue  to  limit  the 
provision  to  Social  Seciirity  cases.  The 
only  other  similar  type  of  case  identified 
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to  the  Board  was  Veterans'  benefits 
cases,  and  oral  comments  indicated  that 
there  has  not  been  much  demand  for 
LSC  program  assistance  in  such  cases.  U 
a  particular  case  should  arise,  a  program 
could  decide  to  take  the  case  after 
attempted  referral  or  pursuant  to 
§  1609.3(b)(2)  or  (3). 

Another  circumstance  under  which  a 
recipient  may  undertake  a  fee- 
generating  case  without  first  attempting 
to  refer  the  case  to  the  private  bar  is  set 
out  in  §  1609.3(b)(2).  This  provision  is 
based,  in  part,  on  a  provision  that 
appeared  in  the  original  LSC  regulation 
adopted  in  1976  that  allowed  a  recipient 
to  determine  that  the  case  was  of  the 
type  that  private  attorneys  did  not 
accept  or  did  not  accept  without  a  fee. 
LSC  removed  that  provision  in  1984.  in 
part  because  of  concern  that  it  gave  too 
much  discretion  to  project  directors. 
The  final  rule  adopts  a  middle  ground 
between  the  two  positions.  It  restores  to 
the  discretion  of  the  recipient  the 
decision  about  what  kinds  of  cases 
would  qualify,  but  reqiiires  that  the 
recipient  consult  with  appropriate 
representatives  of  the  private  bar  in 
making  that  determination.  The 
recipient  has  the  authorify  to  determine 
the  appropriate  representatives,  which 
could  include  representatives  of  the 
organized  bar,  the  local  referral  service, 
or  individual  private  practitioners  with 
knowledge  about  practices  in  the  area, 
particularly  related  to  fee-generating 
matters.  The  provision  contemplates 
either  the  governing  body  or  the  director 
of  the  recipient  undertaking  the 
consultation  based  on  local  conditions. 

Finally,  recipients  that  have  State- 
Mride,  multiple  or  exceptionally  large 
service  areas  are  encouraged  to  make 
separate  determinations  when 
appropriate  for  different  sub-areas 
within  their  total  service  area.  For 
example,  a  area  that  includes  a  large  city 
may  have  attorneys  that  normally  accept 
a  particular  type  of  case,  while  rural 
areas  may  not. 

Numerous  revisions  are  made  in  the 
language  and  organization  of 
§  1609.3(b)(3),  which  is  based  on  the 
remaining  provisions  of  §  1609.4  of  the 
old  rule.  The  old  rule  used  the  term 
"fne  referral"  instead  of  "referral  to  the 
private  bar."  The  Board  has  decided  that 
the  term  "free  referral"  was  too  vague 
and  has  substituted  the  more  descriptive 
term,  "referral  of  the  case  to  the  private 
bar."  This  provision  specifically 
authorizes  the  director  of  the  recipient 
(or  the  director's  designee)  to  make  the 
determinations  listed,  subject  to  policies 
adopted  by  the  recipient. 

Section  1609.3(bH3)(i)  is  new.  It 
recognizes  that  in  certain  cases  prior 
experience  has  shown  that  refairal 


efforts  would  be  futile.  The  Corporation 
does  not  wish  scarce  resources  to  be 
expended  for  efforts  that  the  recipient 
knows  will  prove  useless.  This 
provision,  which  is  intended  to  address 
the  specific  circumstances  in  a 
particular  case,  differs  from 
§  1609.3(b)(2),  which  deals  with 
categories  of  case  types. 

Section  1609.3(bK3Kii)  is  essentially 
the  same  as  the  comparable  provision  in 
the  old  rule.  It  allows  a  recipient  to  take 
a  case  if  emergency  circimistances 
require  immediate  action  before  referral 
procedures  can  be  undertaken.  The 
recipient  must  advise  the  client  that,  if 
appropriate,  referral  of  the  case  will  be 
attempted  at  a  later  time.  However,  any 
referral  of  the  case  must  be  done 
consistent  with  professional 
responsibility  reqiurements. 

Section  1609.3(bX3Kiii)  is  a  revised 
version  of  the  old  §  1609.4(b)  and  is 
included  imder  the  category  of  cases 
vdiere  the  recipient's  director  or 
designee  needs  to  make  a  case-by-case 
determination  of  the  appropriate 
treatment  of  the  case.  Ijinguage  on 
statutory  fees  has  been  added  to  make 
it  clear  that  if  adequate  statutory  fees  are 
available  to  attract  private  counsel,  the 
recipient  should  try  to  refer  the  case  out 
to  the  private  bar,  r^ardless  of  whether 
recovery  of  damages  is  a  principal  object 
of  the  client's  case.  This  was  not  clear 
under  the  old  rule.  The  Board  wants  it 
to  be  clear  that,  if  fees  might  be 
available  sufficient  to  attract  private 
counsel  and  the  case  does  not  fall  under 
any  of  the  other  categories  authorizing 
representation,  the  recipient  is  obligated 
to  attempt  referral  in  accordance  with 
§  1609.3(a). 

The  language  in  the  old  rule  relating 
to  ancillary  relief  and  counterclaims  is 
deleted  because  it  was  confusing  and 
unnecessarily  complicated.  Instead,  this 
commentary  includes  examples  of  the 
kinds  of  circumstances  under  which  the 
recipient's  director  could  determine  that 
the  recovery  of  damages  was  not  the 
principal  object  of  the  case.  Fm 
example,  if  die  principal  relief  sought  is 
equitable  or  a  declaratory  judgment, 
inclusion  of  a  prayer  for  damages  would 
not  turn  the  matter  into  a  fee-generating 
case.  Similarly,  if  the  recipient  is 
representing  the  defendant  in  a  case,  the 
inclusion  of  a  counterclaim  for  damages 
to  protect  the  defendant's  rights  would 
not  make  the  matter  a  fee-generating 
case. 

Finally,  because  this  final  rule  has 
deleted  provisions  on  attorneys'  fees, 
paragraph  (c)  directs  recipients  to  the 
Corporation's  new  rule  on  attorneys' 
fees,  45  CFR  Part  1642. 


Section  1609.4    Recipient  Policies, 
Procedures  and  Recordkeeping 

This  new  section  requires  that 
recipients  establish  written  policies, 
procedures  and  recordkeeping 
requirements  that  will  guide  recipient 
staiff  to  ensure  compliance  with  mis 
rule.  , 

Miscellaiwoas  Changes 

Sections  1609.5  throu^  1609.7  of  the 
old  rule  are  deleted  and  are  superseded^ 
by  45  CFR  part  1642. 

List  of  Sabjeds  in  45  CFR  Pail  1609 

Ckant  programs.  Legal  services. 

For  reasons  set  forth  in  the  p>reamble. 
45  CFR  part  1609  is  revised  to  read  as 
follows: 

PART  ieO§-FEE-QENERAT1NG 
CASES 

1609.1  PuipoM. 

1609.2  Definition. 

1609.3  General  requirements. 

1609.4  Recipient  policiM.  pmcadaiet  and 
recordkeeping. 

Aalharity:  42  U.S.C  2996e[bKl)  and  - 
2996e(c)(6). 

f  160t.1    Purpoae. 
This  part  is  designed: 

(a)  To  ensure  that  recipients  do  not 
use  scarce  legal  services  resources  when 
private  attorn^  are  available  to 
provide  effective  representation  and 

(b)  To  assist  eligiole  clients  to  obtain 
appropriate  and  efiiective  legal 
assistance. 

f1«».2    Oeflnilten. 

(a)  Fee-generating  case  means  any 
case  or  matter  which,  if  undertaken  on 
behalf  of  an  eligible  client  by  an 
attorney  in  private  practice,  reasonably 
may  be  expected  to  result  in  a  fee  for 
legal  services  from  an  award  to  a  client, 
from  public  funds  or  from  the  opposing 

(b)  Fee-generating  case  does  not 
include  a  case  whme: 

(1)  A  court  appoints  a  recipient  or  an 
employee  of  a  recipient  to  provide 
representation  in  a  case  pursuant  to  a 
statute  or  a  court  rule  or  practice  equally 
applicable  to  all  attorneys  in  the 
jurisdiction,  ot 

(2)  A  recipient  undratakes 
representation  under  a  contract  with  a 
government  agency  or  other  entity. 

f  1609.3    General  requlrenwnta. 

(a)  Except  as  provided  in  peragraph 
(b)  of  this  section,  a  recipient  may  not 
provide  legal  assistance  in  a  fee- 
generating  case  unless: 

(1)  The  case  has  been  rejected  by  the 
local  lawyer  referral  service,  or  by  two 
private  attorneys;  or 
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(2)  Neither  the  referral  service  nor  two 
private  attorneys  will  consider  the  case 
without  payment  of  a  consultation  fee. 

(b)  A  recipient  may  provide  legal 
assistance  in  a  fiee-generating  case 
without  first  attempting  to  refer  the  case 
pursuant  to  paragraph  (a)  of  this  section 
only  when: 

(1)  An  eligible  client  is  seeking 
benefits  under  Subchapter  0  of  the 
Social  Security  Act,  42  U.S.C.  401  et 
seq.,  as  amended.  Federal  Old  Age. 
Survivors,  and  Disability  Insurance 
Benefits;  or  Subchapter  XVI  of  the 
Social  Security  Act,  42  U.S.C.  1381  et 
seq.,  as  amended,  Supplemental 
Security  Income  for  Aged,  Blind,  and 
Disabled; 

(2)  The  recipient,  after  consultation 
with  appropriate  representatives  of  the 
private  bar,  has  determined  that  the  type 
of  case  is  one  that  private  attorneys  in 
the  area  served  by  the  recipient 
ordinarily  do  not  accept,  or  do  not 
accept  without  prepayment  of  a  fee;  or 

(3)  The  director  of  the  recipient,  or  the 
director's  designee,  has  determined  that 
referral  of  the  case  to  the  private  bar  is 
not  possible  because: 

(i J  Documented  attempts  to  refer 
similar  cases  in  the  past  generally  have 
been  futile; 

(ii)  Emergency  circumstances  compel 
immediate  action  before  referral  can  be 
made,  but  the  client  is  advised  that,  if 
appropriate,  and  consistent  with 
professional  responsibility,  referral  will 
be  attempted  at  a  later  time;  or 

(iii)  Recovery  of  damages  is  not  the 
principal  object  of  the  recipient's 
client's  case  and  substantial  statutory 
attorneys'  fees  are  not  likely  to  be 
available. 

(c)  Recipients  should  refer  to  45  CFR 
part  1642  for  restrictions  on  claiming,  or 
coUectiiig  and  retaining  attorneys'  fees. 

f  IMt.4    Recipient  poMclea. 


ACTION:  Final  rule. 


Each  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  document 
the  redpieot's  compliance  with  this 
paiL 

Datad:  April  14. 1997. 
Victor  M.  Factmo. 
General  Counsel. 
(FR  Doc.  97-10038  Filed  4-18-97;  8:45  am] 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1612 

RMtrictions  on  Lobbying  and  Cwtiin 
OltMr  ActtvitiM 

AQBICV:  Legal  Services  Corporation. 


SUMMARY:  This  final  rule  revises  the 
Legal  Services  Corporation's 
("Corporation"  or  "LSC")  regulation  on 
lobbying,  rulemaking  and  other 
restricted  activities.  It  is  intended  to 
implement  provisions  in  the 
Corporation's  FY  1996  appropriations 
act  that  are  ciurently  incorporated  by 
reference  in  the  Corporation's  FY  1997 
appropriations  act.  and  which  prohibit 
recipients  from  engaging  in  agency 
rulemaking,  legislative  lobbying  activity 
or  advocacy  training.  The  final  rule  also 
implements  statutory  exceptions  to  the 
prohibitions,  which  permit  recipients  to 
use  non-LSC  funds  to  comment  on 
public  rulemaking,  respond  to  requests 
from  legislative  and  administrative 
bodies,  and  engage  in  efforts  to 
encourage  State  and  local  governments 
to  make  funds  available  for  recipient 
activities.  Finally,  the  final  rule 
continues  the  pre-existing  prohibitions 
on  participation  in  organizing  activities, 
public  demonstrations  and  certain 
illegal  activities. 
DATES:  Effective  May  21, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Victor  M.  Fortuno.  General  Counsel 
(202) 336-«910. 

SUPPLEMB«TARY  INFORMATION:  On  May 
19,  1996,  the  Operations  and 
Regulations  Committee  ("Committee") 
of  the  LSC  Board  of  Directors  ("Board") 
requested  LSC  staff  to  prepare  an 
interim  rule  with  a  request  for 
comments  to  implement  §§  504(a)(2), 
(3).  (4).  (5),  (6)  and  (12)  and  504  (b)  and 
(e)  of  the  Corporation's  FY  1996 
appropriations  act.  110  Stat.  1321 
(1996),  prohibiting  recipients  from 
engaging  in  most  rulemaking,  lobbying 
and  advocacy  training  activities.  The 
Committee  held  hearings  on  staff 
proposals  on  July  10  and  19, 1996,  and 
the  Board  adopted  an  interim  rule  on 
July  20, 1996,  for  publication  in  the 
Federal  Register.  Although  the  interim 
rule  was  effective  upon  publication,  see 
61  FR  45741  (August  29,  1996),  the 
Corporation  also  solicited  comments  on 
the  rule  for  review  and  consideration  by 
the  Committee  and  Board. 

Eight  written  timely  comments  were 
received  by  the  Corporation.  The 
comments  generally  approved  the  rule, 
but  raised  technical  and  clarifying 
issues  as  well  as  substantive  policy 
concerns,  particularly  about  ihe 
participation  of  recipient  attorneys  in 
bar  association  activities  and  in  certain 
training  programs.  The  Committee  held 
public  hearings  on  the  rule  op  December 
13. 1996,  and  January  5, 1997.  and 
approved  revisions  to  the  interim  rule  to 
take  into  account  the  written  comments 


and  LSC  staff  recommendations.  The 
Board  adopted  the  Conunittee's 
recommended  version  on  January  6, 
1997.  as  a  final  rule. 

The  Corporation's  FY  1997 
appropriations  act  became  effective  on 
October  1, 1996.  see  Pub.  L.  104-208, 
110  Stat.  3009.  It  incorporated  by 
reference  the  §  504  conditions  on  LSC 
grants  and  other  sections  of  the  FY  1996 
appropriations  act  implemented  by  this 
rule.  Accordingly,  the  preamble  and  text 
of  this  rule  continue  to  refer  to  the 
applicable  section  number  of  the  FY 
1996  appropriations  act. 

A  section-by-section  discussion  of 
this  final  rule  is  provided  below. 

Section  1612.1    Purpose 

The  purpose  of  this  rule  is  to  ensure 
that  LSC  recipients  and  their  employees 
do  not  engage  in  certain  activities, 
including  rulemaking,  lobbying, 
grassroots  lobbying,  and  advocacy 
training,  banned  by  Section  504  in  the 
Corporation's  FY  1996  appropriations 
act.  as  incorporated  by  the  Corporation's 
FY  1997  appropriations  act.  The  rule 
continues  existing  provisions  of  the  LSC 
Act  that  prohibit  participation  in  public 
demonstrations,  strikes,  boycotts  and 
organizing  activities.  It  also  provides 
guidance  on  when  recipients  may 
participate  in  public  rulemaking, 
respond  to  requests  from  legislative  and 
administrative  bodies,  and  encourage 
State  and  local  governments  to  make 
funds  available  to  support  recipient 
activities.  In  response  to  comments  that 
the  meaning  of  the  term  "fundraising" 
used  in  the  interim  rule  was  misleading, 
the  final  rule  deletes  the  term 
"fundraising"  in  order  to  clarify  that 
this  part  does  not  restrict  efforts  by 
recipients  to  engage  in  resource 
development  activities.  The  activity  that 
is  restricted  is  what  is  commonly  (^led 
"self-interest  lobbying,"  which  is  any 
effort  by  recipients  to  encoiirage  State  or 
local  governments  to  appropriate  funds 
for  the  financial  support  of  recipients. 
This  final  rule  prohibits  the  use  of  LSC 
funds  by  recipients  for  self-interest 
lobbying,  but  permits  recipients  to  use 
non-LSC  funds  for  such  efforts. 

Section  1612.2    Definitions 

The  final  rule  significantly  revises  the 
definitions  that  were  used  in  prior  rules 
in  order  to  reflect  the  new  statutory 
restrictions  and  thus  ensure  that 
recipients  do  not  engage  in  prohibited 
activity,  and  to  provide  greater  clarity 
about  the  sco[>e  of  the  restrictions.  In 
addition,  definitions  have  been  revised 
or  eliminated  because  they  are  no  longer 
necessary  or  the  prior  definition  was 
inconsistent  with  the  common  sense 
usage  of  terms  (such  as  the  term 
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"legislation,"  which  was  defined  to 
include  administrative  rulemaking). 

"Grassroots  lobbying,"  is  defined  to 
prohibit  all  communications  and 
participation  in  activities  which  are 
designed  to  influence  the  public  to 
contact  public  officials  to  support  or 
oppose  pending  or  proposed  legislation. 
The  definition  does  not  use  the  term 
"publicity  or  propaganda,"  which  was 
used  in  prior  regulations,  because  the 
FY  1996  appropriations  act  does  not  use 
the  term.  However,  the  new  definition 
of  grassroots  lobbying  incorporates  the 
definition  of  "publicity  or  propaganda" 
that  was  previously  used.  "The  definition 
also  provides  that  "grassroots  lobbying" 
does  not  include  communications 
which  are  limited  solely  to  reporting  the 
content  or  status  of,  or  explaining, 
pending  or  proposed  legislation  or 
regulations.  The  interim  rule  would 
have  allowed  recipients  to  report  on  the 
effect  such  legislation  or  regulations 
may  have  on  eligible  clients  or  on  their 
legal  representation.  This  final  rule  has 
deleted  the  reference  to  "reporting  on 
the  effect  of  l^islation"  with  language 
that  permits  recipients  to  explain 
pending  and  proposed  legislation.  This 
change  clarifies  that  it  is  appropriate  for 
recipients  to  prepare  communications 
explaining  the  meaning  and  analyzing 
pending  or  proposed  legislation  when 
communicating  about  such  legislation, 
but  that  it  is  inappropriate  for  recipients 
to  prepare  communications  that  could 
be  used  for  or  interpreted  as  grassroots 
lobbying.  Thus,  a  recipient's 
communication  about  pending  or 
pro(>osed  legislation  could  explain  what 
the  legislation  does,  the  changes  it 
would  make  in  existing  laws,  the 
problems  which  the  proposed 
legislation  addresses,  and  who  would  be 
affected  by  the  proposal.  However, 
recipients  could  not  prepare 
communications  which  encourage  the 
public  to  support  or  oppose  proposed  or 
pending  legislation. 

"Legislation"  means  any  action  or 
prop<Mal  for  action  by  Congress  or  by  a 
State  or  local  legislative  body  which  is 
intended  to  prescribe  law  or  public 
policy.  It  does  not  include  those  actions 
of  a  legislative  body  which  adjudicate 
the  rights  of  individuals  imder  existing 
laws  (such  as  action  taken  by  a  local 
council  sitting  as  a  Board  of  Zoning 
Appeals).  The  Corporation  has  also 
retained  the  long-standing  interpretation 
th^  "legislative  bodies"  do  not  include 
Indian  Tribal  Councils. 

"Public  policy"  is  defined  to  include 
an  overall  plan  embracing  the  general 
goals  and  procedures  of  any 
governmental  body  as  well  as  pending 
or  proposed  statutes,  rules,  and 
regulations.  This  term  is  foimd  in  this 


rule's  section  on  training  and  is  also 
found  in  the  definition  of  "legislation." 
As  used  in  §  1612.8  in  regard  to  training, 
the  modification  of  the  definition  from 
the  prior  regulation  ensures  that, 
consistent  with  current  law,  information 
on  existing  laws  and  regulations  may  be 
disseminated  during  training  programs. 

The  definition  of  "political  activity" 
is  eliminated  from  this  regulation, 
because  the  provision  in  which  it  was 
used  in  the  prior  rule  has  been  deleted. 
The  provision  was  deleted  because  it 
did  not  deal  with  lobbying  activity  but 
rather  with  electoral  and  partisan 
political  activities,  which  are  governed 
by  another  LSC  regulation,  45  CFR  part 
1608.  The  elimination  of  the  term  does 
not  result  in  any  substantive  change  in 
any  restriction  on  political  activity. 

"Rulemaking"  is  defined  to  include 
the  customary  procedures  on 
rulemaking  used  by  agencies,  such  as 
negotiated  rulemaking  and  notice  and 
comment  rulemaking  procedures  under 
the  Federal  Administrative  Procedure 
Act,  or  similar  procedures  used  by  State 
or  local  government  agencies.  The  term 
includes  adjudicatory  proceedings  that 
formulate  or  modify  agency  policy  of 
general  applicabilify  and  future  effiect, 
but  does  not  include  administrative 
proceedings  that  produce 
determinations  that  are  of  particidar, 
rather  than  general,  applicability,  such 
as  Social  Securify  hearings,  welfare  fair 
hearings  or  granting  or  withholding  of 
licenses.  The  definition  also  does  not 
include  efforts  by  recipients  to 
communicate  with  agancy  personnel  for 
the  purpose  of  obtaining  information, 
clarification,  or  interpretation  of  the 
agency's  rules,  regulations,  guidelines, 
policies  or  practices. 

The  term  "public  rulemaking."  which 
is  used  in  §  504(e)  of  110  Stat.  1231.  is 
defined  as  any  rulemaking  proceeding 
that  is  open  to  the  public.  The  term 
would  include  proceedings  that  are  the 
subject  of  (1)  notices  of  proposed 
rulemaking  published  in  the  Federal 
Register  or  similar  State  or  local 
journals;  (2)  announcements  of  public 
hearings  on  proposed  rules  or  notices  of 
proposed  rulemaking,  including  those 
that  are  routinely  sent  to  interested 
members  of  the  public;  or  (3)  other 
similar  notifications  to  men^rs  of  the 
public 

The  term  "similar  procedure,"  which 
is  used  in  the  prohibition  on  legislative 
lobbying  in  $  504(a)(4)  (rf  110  Stat  1321, 
is  defined  to  mean  a  legislative  process 
for  the  consideration  of  matters  which 
by  law  must  be  determined  by  a  vote  of 
the  electorate. 

The  Committee  considered  but  did 
not  include  in  this  final  nde  new 
definitions  for  the  terms  "employee" 


and  "recipient"  in  order  to  reflect  the 
different  types  of  entities  which  may 
become  recipients  in  a  system  of 
competition.  Currently,  these  terms  are 
defined  in  45  CFR  §  1600.1.  Until  the 
Corporation  makes  clarifying  changes  in 
these  definitions,  for  the  purposes  of 
this  rule,  the  term  "recipient"  includes 
all  types  of  recipients,  including  law 
firms,  and  the  term  "employee" 
includes  all  personnel  of  recipients, 
including  partners  and  associates  in  law 
firms. 

Section  1612.3    Prohibited  Legislative 
and  Administrative  Activities 

This  section  sets  out  the  broad 
prohibitions  on  lobbying  and 
rulemaking  of  §§  504(a)  (2H6)  of  1 10 
Stat  1321.  These  prohibitions  are  fer 
more  extensive  than  those  included  in 
prior  appropriations  provisions  or  in  the 
LSC  Act,  which  pemtitled  rulemaking 
activity  and  direct  contact  with 
legislators  on  behalf  of  clients  or  when 
engaged  in  self-interest  lobbying. 

While  this  part  sets  out  the 
Corporation's  general  restrictions  on 
lobbying  and  rulemaking,  certain  other 
LSC  rules  may  also  include  lobbying 
restrictions  specific  to  the  activity 
restricted  in  the  particular  rule.  See, 
e.g..  45  CFR  part  1639  (welfare  reform). 

Paragraphia]  sets  out  the  prohibitions 
on  legislative  lobbying.  Para^ph  (b) 
prohibits  participation  in  rulemaking 
and  efforts  to  influence  executive 
orders,  except  as  permitted  in  §§  1612.5 
and  1612.6.  Paragraph  (c)  tracks 
S  504(aK6)  of  1 10  Stat.  1321 .  and 
provides  that  recipients  may  not  use  any 
funds  to  pay  for  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or 
written  matter,  or  any  other  device 
associated  with  an  activify  prohibited  in 
paragraphs  (a)  and  (b)  in  this  section. 

Section  1612.4    Grassroots  Lobbying 

This  section  sets  out  the  absolute 
prohibition  on  grassroots  lobbying  by  a 
recipient  and  its  employees.  'There  is  no 
exception  to  the  prohibition  on 
grassroots  lobbying.  Thus,  none  of  the 
activities  permitted  under  §§  1612.5  or 
1612.6  may  include  grassroots  lobbying. 

Section  1612.5    Permissible  Activities 
Using  Any  Funds 

As  with  prior  regulations  regarding 
lobbying  and  rulemaking,  the  final 
regulation  seeks  to  clarify  the  activities 
that  are  not  prohibited  by  the  rule.  This 
list  is  not  intended  to  be  exhaustive. 
Rather,  it  seeks  to  clarify  those  instances 
likely  to  raise  close  Questions. 

Paragraph  (a)  provides  that  recipients 
may  represent  eligible  chents  in 
administrative  agency  proceedings  that 
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are  intended  to  adjudicate  the  rights  of 
an  individual  client,  such  as  welfare 
and  food  stamp  fair  hearings.  Social 
Security  or  SSI  bearings,  public  housing 
hearings,  veterans  benefits  hearings, 
unemployment  insurance  hearings  and 
similar  administrative  adjudicatory 
hearings  or  negotiations  directly 
involving  that  client's  legal  rights  or 
responsibilities,  including  pre-litigation 
negotiation  and  negotiation  in  the 
course  of  litigation. 

Paragraph  (b)  provides  that  an 
employee  of  a  recipient  may  initiate  or 
p>articipate  in  any  litigation  challenging 
agency  rules,  regulations,  guidelines  or 
policies,  unless,  of  course,  such 
litigation  is  otherwise  prohibited  by  law 
or  other  Corporation  regulations,  such 
as  part  1639  on  welfare  reform  or  part 
1617  on  class  actions. 

Paragraph  (c)  includes  a  list  of  some 
of  the  other  activities  that  are  not 
proscribed  by  the  prohibitions  on 
lobbying  or  rulemaking.  The  listing 
includes  many  permissible  activities 
that  have  been  included  in  prior 
regulations  and  others  about  which  the 
Corporation  has  received  inquiries.  In 
response  to  public  comments, 
subparagraph  (cKl)  was  added  to  make 
clear  that  recipients  may  apply  for  a 
governmental  grant  or  contract  that  is 
issued  by  a  legislative  body  or 
administrative  agency.  Subparagraph 
(cH2)  provides  that  recipients  and 
employees  of  recipients  can 
communicate  with  a  governmental 
agency  for  the  purpose  of  obtaining 
information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies.  Under 
subparagraph  (c)(3),  recipients  and  their 
employees  can  inform  clients,  other 
recipients,  or  attorneys  representing 
eligible  clients  about  new  or  proposed 
statutes,  executive  orders,  or 
administrative  regulations.  Thus, 
recipients  can  advise  clients  about  the 
effect  of  agency  rules  and  policies, 
analyze  them  and  explain  proposed 
changes  and  their  effect,  and  advise 
their  clients  about  their  right  to 
participate  on  their  own  behalf  in 
agency  rulemaking  proceedings. 

Under  subparagraph  (c)(4),  recipients 
and  their  employees  may  communicate 
directly  or  indirectly  with  the 
Corporation  for  any  purpose,  including 
commenting  upon  existing  or  proposed 
Corporation  rules,  regulations, 
guidelines,  instructions  and  policies. 
Because  the  restriction  applies  only  to 
contacts  with  government  agencies  and 
the  Corporation  is  not  a  department, 
agency  or  instrumentality  of  the  Federal 
Government.  42  U.S.C.  29g6d(e)(l), 
recipients  can  contact  LSC  about  any 


matter  and  comment  on  LSC  rules, 
regulations  or  policies. 

Subparagrapn  (c)(5)  allows  recipient 
employees  to  participate  in  bar 
association  activities,  provided  that 
recipient  resources  are  not  used  to 
support  and  the  recipient  is  not 
identified  with  activities  of  bar 
associations  that  are  devoted  to 
activities  prohibited  by  this  part.  This 
provision  is  a  change  from  that  in  the 
prior  rule,  which  permitted  a  recipient's 
employees  to  use  recipient  funds  to 
participate  in  bar  activities  involving 
otherwise  prohibited  advocacy, 
provided  the  employee  did  not  engage 
in  grassroots  lobbying.  Although 
comments  urged  the  Corporation  to 
retain  the  prior  rule's  policy,  the  Board 
determined  that  a  policy  change  was 
necessary,  because  the  statutory 
prohibitions  on  lobbying  and 
rulemaking  in  110  Stat.  1321  are 
significantly  more  extensive  and 
restrictive  than  in  past  legislation. 
Recognizing  that  recipient  attorneys 
participate  in  bar  association  activities 
as  membera  of  the  legal  profession 
rather  than  as  staff  attorneys,  this  new 
provision  allows  recipient  attorneys  to 
participate  fully  and  actively  in  bar 
association  activities,  provided  that  they 
do  not  use  recipient  resources  for  and 
do  not  identify  the  recipient  with  any 
activities  devoted  to  activities 
proscribed  by  this  part.  Permissible 
participation  may  include  attending 
meetings  and  serving  on  committees  of 
a  bar  association  or  serving  as  an  officer 
or  in  other  leaderahip  roles  in  a  bar 
association. 

The  Corporation  recognizes  that  there 
will  be  some  situations  where  bar 
association  activities  will  require  the 
attorneys  employed  by  a  recipient  to 
decline  participation  or  to  participate  on 
the  attorney's  own  time  as,  for  example, 
wben  a  bar  association  activity  is 
devoted  to  a  prohibited  activity,  such  as 
participating  in  a  meeting  whose 
principal  purpose  is  to  determine  and 
communicate  the  bar's  position  on 
pending  or  proposed  legislation  or 
regidations.  Recipient  attorneys  must 
either  decline  to  participate  or 
participate  solely  on  their  own  time.  On 
the  other  hand,  recipient  attorneys 
could  use  recipient  resources  to  attend 
and  participate  in  a  bar  association 
meeting  that  was  not  focused  on 
prohibited  legislative  or  regulatory 
activity  and  where  any  discussion  of 
prohibited  activity  was  incidental  to  the 
decisions  and  actions  taken  at  the 
meeting.  Because  it  is  not  possible  to 
craft  a  bright  line  between  permissible 
and  impermissible  bar  association 
activities,  attorneys  employed  by 
recipients  will  have  to  exercise  careful 


judgment  when  they  are  participating  in 
bar  association  activities  that  may 
involve  prohibited  activities. 

Subparagraph  (c)(6)  allows  recipients 
and  their  employees  to  advise  a  client 
of  the  client's  right  to  communicate 
directly  with  an  elected  official.  For 
example,  recipient  staff  may  advise 
specific  clients  whom  they  are 
representing  of  the  identity  of  their 
elected  representatives,  about  how 
legislation  is  enacted,  and  about  the 
procedures  for  testifying.  However, 
providing  advice  does  not  authorize 
recipient  staff  to  prepare  testimony  for 
their  clients  or  to  conduct  formal 
training  sessions  for  clients  on  how  to 
participate  in  lobbying  or  rulemaking. 

Finally,  subparagraph  (c)(7)  permits 
recipients  and  their  employees  to 
participate  in  activity  related  to  the 
judiciary,  such  as  the  promulgation  of 
court  rules,  rules  of  professional 
responsibility  or  disciplinary  rules,  or 
participating  on  committees  appointed 
by  the  courts  to  advise  the  courts  about 
judicial  matters.  However,  a  recipient 
cannot  become  involved  in  any  attempt 
to  influence  a  legislative  body 
confirming  judicial  nominations.  - 

Section  1612.6    Permissible  Activities 
Using  Non-LSC  Funds 

This  section  sets  out  activities 
authorized  by  §§  504  (b)  and  (e)  of  the 
Corporation's  FY  1996  appropriations 
act  to  be  conducted  mth  non-LSC 
funds.  Paragraphs  (a)  through  (e) 
implement  §  504(e)  and  delineate  the 
records  required  to  be  maintained  by 
recipients  responding  to  requests  from 
appropriate  officials.  Paragraph  (a) 
provides  that  employees  of  recipients 
may  use  non-LSC  funds  to  respond  to  a 
written  request  from  a  governmental 
agency  or  official  thereof,  elected 
official,  legislative  body,  conmiittee,  or 
member  thereof  made  to  the  employee 
or  to  a  recipient  Such  response  could 
include  testifying,  providing 
information  and  analyses,  and 
participating  in  negotiated  rulemaking. 
The  Board  deleted  a  reference  in  the 
interim  rule  to  testifying  or  providing 
information  to  commissions, 
committees  or  advisory  bodies  because 
it  judged  that  there  was  no  need  to 
single  out  this  particular  activity  from 
the  more  generic  listings  of  activities 
that  could  be  undertaken  in  response  to 
such  a  written  request.  The  Board  did 
not  intend,  however,  to  restrict 
participation  on  commissions, 
committees  or  advisory  bodies  provided 
that  the  participation  is  consistent  with 
the  requirements  of  this  section.  Under 
no  circumstances  may  recipients  engage 
in  any  grassroots  lobbying  when 
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responding  to  a  request  for  information 
or  testimony. 

Paragraph  (b)  provides  that  responses 
to  requests  may  be  distributed  ocdy  to 
parties  that  make  the  rediuest  or  to  other 
persons  or  entities  to  the  extent  that 
such  distribution  is  required  to  comply 
fully  with  the  request.  For  example, 
agencies  may  require  specific 
distribution  of  written  testimony  to 
committee  members.  If  required  by  the 
agency  or  legislative  rules,  such 
distribution  would  be  proper. 

Paragraph  (c)  includes  the  statutory 
restriction  that  no  employee  of  the 
recipient  shall  solicit  or  arrange  a 
request  from  any  official  to  testify  or 
otherwise  provide  information  in 
connection  with  legislation  or 
rulemaking. 

In  order  to  ensure  compliance  with 
§  504(e),  paragraph  (d)  requires  that 
recipients  maintain  copies  of  all  written 
requests  received  by  the  recipient  and 
any  written  responses  provided,  and 
make  such  requests  and  written 
responses  available  to  monitors  and 
other  representatives  of  the  Corjporation 
upon  request. 

Paragraph  (e)  implements  §  504(e), 
which  provides  that  recipients  may  use 
non-LSiC  funds  to  provide  oral  or 
written  comment  to  an  agency  and  its 
staff  in  a  public  rulemaking  proceeding. 
Recipients  may  prepare  written 
comments  in  response  to  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register,  in  response  to  a  similar  notice 
in  a  State  or  local  publication,  or  in 
response  to  any  notice  to  the  general 
public  r^arding  a  rulemakii^ 

[)roceeding  that  is  public  under  State  or 
ocal  law.  Commenting  in  public 
rulemaking,  however,  does  not  permit  a 
recipient  to  engage  in  grassroots  efforts 
to  encourage  comment  by  other 
recipients  or  other  persons. 

Paragraph  (f)  implements  §  504(b), 
which  permits  recipients  to  engage  in 
self-interest  lobbying  with  non-LSC 
funds  to  seek  funds  for  program 
activities.  Under  this,  provision, 
recipients  may  contact,  communicate 
with,  or  respond  to  a  request  from  a 
State  or  local  government  agency,  a 
State  or  local  legislative  body  or 
committee,  or  a  member  thereof, 
regarding  funding  for  the  recipient, 
including  a  pending  or  proposed 
legislative  or  agency  proposal  to  fund 
such  recipient  Consistent  with 
§  1612.6(c)(1),  writing  grant  proposals  in 
response  to  a  request  for  proposals  is 
not  covered  by  this  section  and  is  not 
prohibited  by  this  part.  Both  LSC  and 
non-LSC  funds  may  be  used  for  this 
activity. 


Section  1612.7    Public  Demonstrations 
and  Activities 

This  section  prohibits  participation  in 
public  demonstrations  and  related 
activities.  Two  technical  changes  were 
made  from  the  interim  rule.  Paragraph 
(a)  was  revised  to  clarify  that  the 
provision  is  referring  to  "recipient" 
resources,  and  the  term  "person"  is 
used  instead  of  "employee."  Thus, 
paragraph  (a)  prohibits  any  person  from 
participating  in  public  demonstrations, 
picketing,  boycotts,  or  strikes  (except  as 
permitted  by  law  in  connection  with  the 
employee's  own  employment  situation) 
or  encouraging,  directing,  or  coercing 
others  to  engage  in  such  activities 
during  working  hours,  while  providing 
legal  assistance  or  representation  to  the 
recipient's  clients  or  while  using 
recipient  resources  provided  by  the 
Corporation  or  private  entities.  This 
section  is  similar  to  previous 
regulations,  but  the  text  was  rewritten  to 
set  out  the  prohibition  more  clearly. 

Paragraph  (b)  sets  out  prohibitions  on 
activities  engaged  in  by  employees  at 
any  time,  whether  during  working  hours 
or  not.  These  prohibitions  apply  to  any 
recipient  employee  and  apply  regardless 
of  what  source  of  funds  is  used  for  the 
employee's  compensation.  Thus, 
employees  of  a  recipient  may  not  engage 
in  or  encourage  others  to  engage  in  (1) 
any  rioting  or  civil  disturbance;  (2)  any 
activity  determined  by  a  court  to  be  in 
violation  of  an  outstanding  injunction  of 
any  court  of  competent  jurisdiction:  or 
(3)  any  other  ill^al  activity  that  is 
inconsistent  with  an  employee's 
responsibilities  imder  the  LSC  Act, 
appropriation  law.  Corporation 
regulation,  or  the  rules  of  professional 
responsibility  of  the  jurisdiction  where 
the  recipient  is  located  or  the  employee 
practices  law. 

Minor  changes  in  the  regulatory 
provisions  have  been  made  from  the 
previous  rule.  First,  the  prohibition  on 
identification  of  the  Corporation  or  any 
recipient  with  any  political  activity  was 
removed  from  Part  1612  because  an 
identical  prohibition  is  included  in  45 
CFR  §  1608.4(b).  In  addition,  the 
regulatory  language  used  in 
§  1612.7(b)(2)  now  explicitly  provides 
that  it  is  a  court,  and  not  LSC,  that 
should  determine  whether  there  has 
been  a  violation  of  an  outstanding 
injunction.  Finally,  the  regulation 
clarifies  in  §  1612.7(b)(3)  that  the 
prohibition  against  the  participation  by 
employees  in  other  illegal  activity  refers 
to  activity  that  violates  the  LSC  Act  or 
other  appropriate  law  or  the  rules  of 
professional  responsibility  in  the 
jurisdiction  where  the  recipient  is 
located  or  the  employee  practices  law. 


By  clarifying  what  activity  is  proscribed, 
§  1612.7(b)(3)  gives  realistic  guidance  to 
recipients  about  what  ill^al  activity 
would  be  deemed  a  violation. 

Consistent  with  the  longstanding 
regulatory  provisions,  paragraph  (c) 
provides  that  the  restrictions  on  public 
demonstrations,  strikes  and  boycotts  do 
not  prohibit  an  attorney  working  for  or 
paid  by  a  recipient  from  (1)  informing 
and  advising  a  client  about  legal 
alternatives  to  litigation  or  the  lawful 
conduct  thereof  or  (2)  taking  such  action 
on  behalf  of  a  client  as  may  be  required 
by  professional  responsibilities  or 
applicable  law  of  any  State  or  other 
jurisdiction. 

Section  1612.8    Training 

This  section  implements  the 
prohibitions  on  public  policy  advocacy 
training  in  §  504(a)(12]  of  110  Stat  1321 
and  §  1007(b)(6)  of  the  LSC  Act  Also, 
§  1612.8(c)  of  the  interim  rule  has  been 
moved  to  §  1612.8(a)(4)  of  this  rule. 

Paragraph  (a)  sets  out  the  prohibitions 
on  advocacy  training,  including  the 
dissemination  of  information  about 
public  policies  and  political  activities. 
New  subparagraph  (4)  clarifies  that 
recipients  may  not  conduct  a  training 
program  to  train  participants  to  engage 
in  activities  prohibited  by  the  Act,  other 
applicable  law,  or  Corporation 
regulations,  guidelines  or  instructions. 
A  similar  restriction  was  included  in 
both  the  interim  and  prior  regulations, 
but  the  Board  has  adopted  language  in 
this  final  rule  which  more  carefully 
delineates  the  scope  of  the  restriction. 
Thus,  under  this  new  formulation  of  the 
restriction,  a  recipient  could  not  run  a 
training  program  which  included 
training  participants  about  how  to 
engage  in  class  actions,  lobbying, 
wel&re  reform  and  the  like.  This  new 
formulation  makes  clear,  however,  that 
using  recipient  resources,  recipient 
employees  may  attend  and  participate 
in  training  programs  sponsored  by  bar 
associations  or  continuing  legal 
education  institutes  even  if  a  portion  of 
the  training  program  involved  training 
about  a  prohibited  activity. 

Paragraph  (b)  tracks  other  provisions 
of  §  504(a)(12)  and  provides  that 
attorneys  or  p>aralegals  may  be  trained  to 
prepare  them  to  (1)  provide  adequate 
legal  assistance  to  eligible  clients  and 
(2)  inform  any  eligible  client  of  the 
client's  rights  imder  any  existing  statute, 
order  or  regulation,  or  about  the 
meaning  or  significance  of  particular 
bills.  Id  previous  regulations  on 
training,  there  was  an  expUcit  statement 
that  it  was  permissible  to  train  attorneys 
and  paralegals  to  understand  what 
activities  are  permitted  or  prohibited 
under  relevant  laws  and  regulations. 
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This  language  was  removed  in  both  the 
interim  and  final  rules  as  unnecessary 
and  self-evident. 

Section  1612.9    Organizing 

This  section  implements  §  1007(b)(7), 
42  use.  §  2996Hb)(7),  of  the  LSC  Act 
which  prohibits  organizing  activities.  It 
is  essentially  the  same  as  in  the  prior 
rule  but  has  been  restructuired  for 
clarity.  The  final  rule  makes  no  changes 
from  the  interim  rule.  Paragraph  (a) 
provides  that  no  funds  made  available 
by  the  Corporation  or  by  private  entities 
may  be  used  to  initiate  the  formation  or 
to  act  as  an  organizer  of  any  association, 
federation,  labor  union,  coalition, 
network,  alliance,  or  aoy  similar  entity. 
Paragraph  (b)  includes  the  two  existing 
exceptions  included  in  prior 
regulations.  It  first  provides  that  the 
prohibition  on  organizing  does  not 
apply  to  informational  meetings 
attended  by  persons  engaged  in  the 
delivery  of  legal  services  at  which 
information  about  new  developments  in 
law  and  pending  cases  or  matters  are 
dismissed.  Thus,  recipients  can 
establish  or  participate  in  task  forces 
and  other  meetings  of  advocates  tb  share 
information  and  develop  more  effective 
approaches  to  representation  in 
particular  subject  areas.  Paragraph  (b) 
also  provides  that  the  prohibition  does 
not  apply  to  organizations  composed 
exclusively  of  eligible  clients  formed  for 
the  purpose  of  advising  a  legal  services' 
programs  about  the  delivery  of  legal 
services.  Finally,  paragraph  (c)  provides 
that  the  organizing  prohibition  does  not 
prevent  recipients  and  their  employees 
from  providing  legal  advice  or 
assistance  to  eligible  clients  who  desire 
to  plan,  establish  or  operate 
organizations,  such  as  by  preparing 
articles  of  incorporatian  and  bylaws. 

Section  1612.10    Recordkeeping  and 
Accounting  for  Activities  Funded  With 
Non-LSCFuads 

This  sectifui  implements  §  504(aK6)  of 
110  Stat  1321.  No  changes  have  been 
made  from  the  interim  rule.  Thus,  under 
paragraph  (a)  no  LSC  funds  may  be  used 
to  pay  for  administrative  overhead  or 
related  costs  associated  with  any 
activity  permitted  to  be  undertaken  with 
aon-LSC  funds  by  §  1612.6. 

Paragraph  (b)  continues  existing 
practice  that  requires  recipients  to 
maintain  separate  records  documenting 
the  expenditure  of  aon-LSC  funds  for 
legislative  and  rulemaking  activities 
permitted  by  $1612.6. 

Panpaph  (c)  provides  that  recipients 
shall  submit  semi-annual  reports 
describing  their  aon-LSC  frmded 
legislative  and  rulemaking  activities 
conducted  pursuant  to  thme  regulations 


undCT  S  1612.6,  together  with  such 
supporting  documentation  as  specified 
by  the  Corporation.  The  only  change 
firom  existing  policy  is  that  the  period 
for  reporting  such  activities  has  been 
changed  from  quarterly  to  semi- 
annually in  order  to  reduce  the 
administrative  burden  on  recipients. 

Section  1612.11    Recipient  Policies  and 
Procedures 

This  section  requires  that  recipients 
adopt  written  policies  and  procedures  to 
guide  the  recipient's  staff  in  compliance 
with  the  requirements  of  this  part. 

Additkmal  Changes 

The  prior  rule,  which  was  superseded 
by  the  interim  rule  and  now  this  final 
regulation,  included  §  1612.12,  which 
set  out  enforcement  procedures  for  part 
1612.  Section  1612.12  was  deleted 
because  the  Corporation  will  be 
developing  a  comprehensive 
enforcement  regulation  that  will  address 
enforcement  of  all  regulatioiu  and 
restrictions.  Section  1612.13,  permitting 
the  use  of  private  funds  for  certain 
lobbying  activities,  was  also  deleted, 
because,  under  110  Stat  1321,  all  funds 
of  a  recipient  are  restricted  and  the 
statutory  exceptions  to  the  prohibitions 
in  §  1612.6  make  no  distinction  between 
non-LSC  public  or  private  funds. 

List  of  Subjects  in  45  CF|t  Part  1812 

Civil  disorders.  Grant  program.  Legal 
services.  Lobbying. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  part  1612  is  revised 
to  reed  as  follows: 


PART  1612— RESTRICnONS  ON 
L0BBY1NQ  AND  CERTAIN  OTHER 
ACTIVITIES 

Sec. 

1612.1  Purpoaa- 

1612.2  Definitions. 

1612.3  Prdhibitsd  legisktive  and 
•dministrative  activities. 

1612.4  Cnssroot5  lobbying. 

1612.5  Peimiaaible  activittos  using  any 
funds. 

1612.6  Penniaaibia  activitias  using  ood-LSC 
funds. 

1612.7  Public  demoQStrationf  and 
activities. 

1612.8  Training. 

1612.9  Organizing. 

1612.10  Recordkeeping  and  accounting  for 
activities  funded  with  non-LSC  funds. 

1612.11  Recipient  policies  and  procsdurea. 

Aatkoritr  Pub.  L  104-208, 110  Slat  3009; 
Pub.  L.  104-134. 110  StaC  1321,  sees.  504(a) 
(2),  (3),  (4),  (5).  (6),  and  (U).  504  (b)  a»l  (e); 
42  U.S.C  29fl6^bM5).  ZM6f(a)  (5)  and  (6). 
2996in>)  (4),  (6)  and  (7),  and  2996g(e). 

fitlZl    PiMpoesL 

The  purpose  of  this  part  is  to  ensure 
that  LSC  recipients  and  their  employees 


do  not  engage  in  certain  prohibited 
activities,  including  representation 
before  legislative  bodies  or  other  direct 
lobbying  activity,  grassroots  lobbying, 
participation  in-nilemaking,  public 
demonstrations,  advocacy  training,  and 
certain  organizing  activities.  The  part 
also  provides  guidance  on  when 
recipients  may  participate  in.  public 
rulemaking  or  in  efforts  to  encourage 
State  or  local  governments  to  make 
funds  available  to  support  recipient 
activities,  and  when  they  may  respond 
to  requests  of  legislative  and 
administrative  officials. 

f1612^    Deflnlttona. 

(a)  (1)  Grassroots  lobbying  means  any 
oral,  written  or  electronically 
transmitted  communication  or  any 
advertisement,  telegram,  lettw,  article, 
newsletter,  or  other  printed  or  written 
matter  or  device  which  contains  a  direct 
suggestion  to  the  public  to  contact 
public  officials  in  support  of  or  in 
opposition  to  pending  or  proposed 
legislation,  regulations,  executive 
decisions,  or  any  decision  by  the 
electorate  on  a  measure  submitted  to  it 
for  a  vote.  It  also  includes  the  provision 
of  financial  contributions  by  recipients 
to,  or  participation  by  recipients  in.  any 
demonstration,  march,  rally,  fiindraising 
drive,  lobbying  campaign,  letter  writing 
or  telephone  campaign  for  the  purpose 
of  influencing  the  course  of  such 
legislation,  regulations,  decisions  by 
administrative  bodies,  or  any  decision 
by  the  electorate  on  a  measure 
submitted  to  it  for  a  vote. 

(2)  Grassroots  lobbying  does  not 
include  communications  which  are 
liouted  solely  to  reporting  on  the 
content  or  status  of,  or  explaining, 
pending  or  proposed  legislation  or 
regulations. 

(b)  (1)  Legislation  means  any  action  or 
proposal  for  action  by  Congress  or  by  a 
State  or  local  legislative  body  which  is 
intended  to  prescribe  law  or  public 
policy.  The  term  includes,  but  is  not 
limited  to,  action  on  bills,  constitutional 
amendments,  ratification  of  treaties  and 
intergovernmental  agreements,  approval 
of  appointments  and  budgets,  and 
approval  or  disapproval  of  actions  of  the 
executive. 

(2)  Legislation  not  include  those 
actions  of  a  legislative  body  which 
adjudicate  the  rights  of  individuals 
under  existing  laws;  nor  does  it  include 
legislation  adopted  by  an  Indian  Tribal 
Council. 

(c)  Public  policy  means  an  overall 
plan  embracing  the  general  goals  and 
procedures  of  any  governmental  body 
and  pending  or  proposed  statutes,  nuea, 
and  regulations. 
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(d)  (1)  Rulemaking  means  any  agency 
process  for  formulating,  amendiing,  or 
repealing  rules,  regulations  or 
guidelines  of  general  applicability  and 
future  effect  issued  by  the  agency 
pursuant  to  Federal,  State  or  local 
rulemaking  procedures,  including: 

(i)  The  customary  procedures  that  are 
used  by  an  agency  to  formulate  and 
adopt  proposals  for  the  issuance, 
amendment  or  revocation  of  regulations 
or  other  statements  of  general 
applicability  and  future  effect,  such  as 
negotiated  rulemaking  and  "notice  and 
comment"  rulemaking  procedures 
under  the  Federal  Administrative 
Procedure  Act  or  similar  procedures 
used  by  State  or  local  government 
agencies;  and 

(ii)  Adjudicatory  proceedings  that  are 
formal  adversarial  proceedings  to 
formulate  or  modify  an  agency  policy  of 
general  applicability  and  future  effect. 

(2)  Rulemaking  does  not  include: 

(i)  Administrative  proceedings  that 
produce  determinations  that  are  of 
particular,  rather  than  general, 
applicability  and  affect  only  the  private 
rights,  benefits  or  interests  of 
individuals,  such  as  Social  Security 
hearings,  welfare  fair  hearings,  or 
granting  or  withholding  of  licenses; 

(ii)  Communication  with  agency 
personnel  for  the  purpose  of  obtaining 
information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  guidelines,  policies  or 
practices. 

(e)  Public  rulemaking  means  any 
rulemaking  proceeding  or  portion  of 
such  proceeding  or  procedure  that  is 
open  to  the  puUic  through  notices  of 
proposed  rulemaking  published  in  the 
Federal  Register  or  similar  State  or  local 
journals,  announcements  of  public 
hearings  on  proposed  rules  or  notices  of 
proposed  rulemaking  including  those 
that  are  routinely  sent  to  interested 
members  of  the  public,  or  other  similar 
notifications  to  members  of  the  public; 

(f)  Similar  procedure  reflns  to  a 
legislative  prt>cess  by  which  matters 
must  be  determined  by  a  vote  of  the 
electorate. 

f16l2^    ProMbitedlagisMlveand 
admtntolraUve  activtttea. 

(a)  Except  as  provided  in  §§  1612.5 
and  1612.6.  recipients  shall  not  attempt 
to  influence: 

(1 )  The  passage  or  defeat  of  any 
legislation  or  constitutional  amendment: 

(2)  Any  initiative,  or  any  referendum 
or  any  similar  procedure  of  the 
Congress,  any  State  legislature,  any  local 
council,  or  any  similar  governing  body 
acting  in  any  legislative  cap>acity; 

(3)  Any  provision  in  a  legislative 
measure  appropriating  funds  to.  or 


defining  or  limiting  the  functions  or 
authority  of,  the  recipient  or  the 
Corporation;  or, 

(4)  The  conduct  of  oversight 
proceedings  concerning  the  recipient  or 
the  Corporation. 

(b)  Except  as  provided  in  §§  1612.5 
and  1612.6,  recipients  shall  not 
participate  in  or  attempt  to  influence 
any  rulemaking,  or  attempt  to  influence 
the  issuance,  amendment  or  revocation 
of  any  executive  order. 

(c)  Recipients  shall  not  use  any  funds 
to  pay  for  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or 
written  matter,  administrative  expense, 
or  related  expense  associated  with  an 
activity  prohibited  in  paragraphs  (a)  and 
(b)  in  this  section. 


§1612.4    Qraasreols  tabbying. 

A  recipient  shall  not  engage  in  any 
grassroots  lobbying. 

f  1612.5    Permissible  activities  using  any 
hwMte. 

(a)  A  recipient  may  provide 
administrative  representation  for  an 
eligible  client  in  a  proceeding  that 
adjudicates  the  particular  rights  or 
interests  of  such  eligible  client  or  in 
negotiations  directly  involving  that 
client's  legal  rights  or  responsibilities, 
including  pre-litigation  negotiation  and 
negotiation  in  the  course  of  litigatioiL 

(b)  A  recipient  may  initiate  or 
participate  in  litigation  challenging 
agency  rules,  regulations,  guidelines  or 
policies,  unless  such  litigation  is 
otherwise  prohibited  by  law  or 
Corporation  regulations. 

(c)  Nothing  in  this  part  is  intended  to 
prohibit  a  lecipient  Erora: 

(1)  Applying  for  a  governmental  grant 
or  contract; 

(2)  Communicating  with  a 
governmental  agency  for  the  purpose  of 
obtaining  information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies; 

(3)  Informing  clients,  other  recipients, 
or  attorneys  representing  eligible  clients 
about  new  or  proposed  statutes, 
executive  orders,  or  administrative 
regulations; 

(4)  Communicating  direcdy  or 
indirectly  with  the  Corporation  for  any 
purpose  including  commenting  upon 
existing  or  proposed  Corporation  rules, 
regulations,  guidelines,  instructions  and 
policies; 

(5)  Permitting  its  employees  to 
participate  in  bar  association  activities, 
provided  that  recipient  resources  are  not 
used  to  support  and  the  recipient  is  not 
identified  with  activities  of  bar 
associations  that  are  devoted  to 
activities  prohibited  by  this  part 


(6)  Advising  a  client  of  the  client's 
right  to  communicate  directly  with  an 
elected  official;  or 

(7)  Participating  in  activity  related  to 
the  judiciary,  such  as  the  promulgation 
of  court  rules,  rules  of  professional 
responsibility  and  disciplinary  rules. 

{1612.6    Pennisalbteactivttiaa  using  non- 
LSC  funda. 

(a)  If  the  conditions  of  paragraphs  (b) 
and  (c)  of  this  section  are  met,  recipients 
and  their  employees  may  use  non-LSC 
funds  to  respond  to  a  written  request 
from  a  governmental  agency  or  official 
thereof,  elected  official,  legislative  body, 
committee,  or  member  thereof  made  to 
the  employee,  or  to  a  recipient  to: 

(1)  Testi^  orally  or  in  writing; 

(2)  Provide  information  whicn  may 
include  analysis  of  or  comments  upon 
existing  or  proposed  rules,  regulations 
or  legislation,  or  drafts  of  proposed 
rules,  regulations  or  legislation;  or 

(3)  Participate  in  negotiated 
rulemaking  under  the  Negotiated 
Rulraoaking  Act  of  1990,  5  U.S.C.  561, 
et  seq.,  or  comparable  State  or  local 
laws. 

(b)  Communications  made  in  response 
to  requests  under  paragraph  (a)  may  be 
distributed  only  to  the  party  or  parties 
that  made  the  request  and  to  other 
persons  or  entities  only  to  the  extent 
that  such  distribution  is  required  to 
comply  with  the  request. 

(cf  No  employee  of  the  recipient  shall 
solicit  or  arrange  for  a  request  from  any 
official  to  testify  or  otherwise  provide 
information  in  connection  with 
legislation  or  rulemaking. 

(d)  Recipients  shall  maintain  copies  of 
all  written  requests  received  by  the 
recipient  and  written  responses  made  in 
response  thereto  and  make  such 
requests  and  written  responses  available 
to  monitors  and  other  representatives  of 
the  Corporation  upon  request 

(e)  Recipients  may  use  non-LSC  funds 
to  provide  oral  or  written  comment  to 
an  agency  and  its  staff  in  a  public 
rtilemakin^  proceeding. 

(f)  Recipients  may  use  non-LSC  funds 
to  contact  or  communicate  with,  or 
respond  to  a  request  frx>m,  a  State  or 
local  government  agency,  a  State  or 
local  legislative  body  or  conunittee.  or  a 
member  thereof,  r^arding  funding  for 
the  recipient,  including  a  pending  or 
proposed  legislative  or  agency  proposal 
to  fund  such  recipient 

S  1612.7    PuMic  damonatnttana  and 


(a)  During  woiking  hours,  while 
providing  legal  assistance  or 
representation  to  the  recipient's  clients 
or  while  using  recipient  resources 
provided  by  the  Corporation  or  by 
private  entities,  no  person  shall: 
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(1)  Participate  in  any  public 
demonstration,  picketing,  boycott,  or 
strike,  except  as  permitted  by  law  in 
connection  with  the  employee's  own 
employment  situation;  or 

(2)  Encourage,  direct,  or  coerce  others 
to  engage  in  such  activities. 

(b)  No  employee  of  a  recipient  shall 
at  any  time  engage  in  or  encourage 
othen  to  engage  in  any: 

(1)  Rioting  or  civil  oisturbance; 

(2)  Activity  determined  by  a  court  to 
b*  in  violation  of  an  outstanding 
injunction  of  any  court  of  competent 
jurisdicticm:  or 

(3)  Other  illagal  activity  that  is 
inconsistent  with  an  employee's 
raaponsibilities  under  applicable  law, 
Corporation  regulations,  or  the  rules  of 
professional  responsibility  of  the 
jiuisdiction  where  the  recipient  is 
located  or  the  employee  practices  law. 

(c)  Nothing  in  this  section  shall 
prohibit  an  attorney  from: 

(1)  Informing  and  advising  a  client 
about  legal  alternatives  to  litigation  or 
the  lawful  conduct  thereof:  or 

(2)  Taking  such  action  on  behalf  of  a 
client  as  may  be  required  by 
professional  responsibilities  or 
applicable  law  of  any  State  or  other 
jurisdiction. 

}1t12J    Training. 

(a)  A  recipient  may  not  support  or 
conduct  training  programs  that: 

(1)  Advocate  particular  public 
policies; 

(2)  Encourage  or  facilitate  political 
activities,  labor  or  anti-labor  activities, 
boycotts,  picketing,  strikes  or 
demonstrations,  or  the  development  of 
strategies  to  influence  legislation  or 
rulemaking; 

(3)  Disseminate  information  about 
such  policies  or  activities;  or 

(4)  Train  participants  to  engage  in 
activities  prohibited  by  the  Act.  other 
applicable  law,  or  Corporation 
regulations,  guidelines  or  instructions. 

(b)  Nothing  in  this  section  shall  be 
construed  to  prohibit  training  of  any 
attorneys  or  paralegals,  clients,  lay 
advocates,  or  others  involved  in  the 
representation  of  eligible  clients 
necessary  for  preparing  them: 

(1)  To  provide  adequate  legal 
assistance  to  eligible  clients;  or 

(2)  To  provide  advice  to  any  eligible 
client  as  to  the  legal  rights  of  the  client. 

I1C12.9    Organizing. 

(a)  Recipients  may  not  use  funds 
provided  by  the  Corporation  or  by 
private  entities  to  initiate  the  formation, 
or  to  act  as  an  organizer,  of  any 
association,  federation,  labor  union, 
coalition,  network,  alliance,  or  any 
similar  entity. 


(b)  This  section  shall  not  be  construed 
to  apply  to: 

(1)  Informational  meetings  attended 
by  persons  engaged  in  the  delivery  of 
legal  services  at  which  information 
about  new  developments  in  law  and 
pending  cases  or  matters  are  discussed; 
or 

(2)  Organizations  composed 
exclusively  of  eligible  clients  formed  for 
the  purpose  of  advising  a  legal  services 
program  about  the  delivery  of  legal 
services. 

(c)  Recipients  and  their  employees 
may  provide  legal  advice  or  assistance 
to  eligible  clients  who  desire  to  plan, 
establish  or  operate  organizations,  such 
as  by  preparing  articles  of  incorporation 
and  bylaws. 

}  1612.10    WacofJfcaaptng  and  accouiiUm) 
tor  actlvWaa  funded  wMti  noivLaC  hmda. 


(a)  No  funds  made  available  by  the 
Corporation  shall  be  used  to  pay  for 
administrative  overhead  or  related  costs 
associated  with  any  activity  listed  in 
§1612.6. 

(b)  Recipients  shall  maintain  separate 
records  docimienting  the  expenditure  of 
non-LSC  funds  for  legislative  and 
rulemaking  activities  permitted  by 

§  1612.6. 

(c)  Recipients  shall  submit  semi- 
annual reports  describing  their 
legislative  activities  with  non-LSC  funds 
conducted  pursuant  to  $  1612.6, 
together  with  such  supporting 
documentation  as  specified  fa^  the 
Corporation. 

fiei2.11 


Each  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part      ^ . 

Dated:  April  14, 1997. 
Victor  M.  Foffie, 

General  Counsei. 

|FR  E)oc  97-10037  Filed  4-18-97;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Pmn  1820 

PrtorWas  In  Usd  of  R«8ourc«s 

AQBCY:  Legal  Services  Corporation. 
ACTION:  Final  ride. 


This  final  rule  revises  the 
Legal  Services  Corporation's 
("Corporation"  or  "LSC")  regulation 
concerning  priorities.  The  revisions  are 
intended  to  implement  a  restriction  first 
appearing  in  the  Corporation's  Fiscal 
Year  ("FY")  1996  appropriations  act 
that  is  cunendy  incorporated  by 
reference  in  the  Corporation's  FY  1997 


appropriations  act.  The  restriction 
prohibits  LSC  recipients  from 
expending  resources  on  activities  that 
are  outside  their  specific  priorities. 
DATES:  Effective  May  21,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Counsel, 
(202) 336-6910. 

SUPPt.aiENTARY  MFORMATION:  On  May 
19.  1996,  the  Operations  and 
Regulations  Committee  ("Committee") 
of  die  LSC  Board  of  Directors  ("Board") 
requested  the  LSC  staff  to  prepare  an 
interim  rule  to  implement  §  504(a)(9),  a 
restriction  in  the  Corporation's  FY  1996 
appropriations  act.  Pub.  L.  104-134, 110 
Stat.  1321  (1996).  which  prohibits  LSC 
recipients  firom  expending  resources  on 
activities  that  are  outside  their  specific 
priorities.  The  Committee  held  hearings 
on  stafi  proposals  on  )uly  8  and  19,  and 
the  Board  adopted  an  interim  rule  on 
July  20  for  publication  in  the  Federal 
Register.  The  interim  rule  was 
published  on  Aug.  29. 1996  (61  FR 
45747),  and  the  Corporation  received  2 
timely  comments. 

After  receipt  of  written  public 
comment,  the  Committee  held  public 
hearings  on  the  interim  rule  on 
December  13,  1996,  and  January  5,  1997. 
The  Conunittee  made  revisions  to  the 
rule  and  recommended  the  revised 
version  to  the  Board.  The  Board  adopted 
the  revised  version  on  January  6,  1997, 
for  publication  as  a  final  rule  in  the 
Federal  Register. 

The  Corporation's  FY  1997 
appropriations  act  became  effective  on 
October  1,  1996,  see  Pub.  L.  104-208, 
110  Stat.  3009.  It  incorporated  by 
reference  the  §  504  conidition  on  LSC 
grants  included  in  the  FY  1996 
appropriations  act  implemented  by  this 
rule.  Accordingly,  the  preamble  and  text 
of  this  rule  continue  to  refier  to  the 
applicable  section  number  of  the  FY 
1996  appropriations  act. 

Generally,  this  final  rule  prohibits  any 
recipient  from  expending  time  or 
resources  on  cases  or  matters  that  are 
not  within  its  written  priorities  and 
explains  the  obligation  of  recipients  to 
set  specific  written  priorities  and  to 
assure  that  their  staff  will,  except  for 
limited  emergency  situations,  only 
engage  in  work  within  the  priorities. 

A  saction-by-section  discussion  of 
this  final  rule  is  provided  below. 

Section  1620.1    Purpose 

This  rule  is  intended  to  clarify  a 
recipient  board's  obligation  to  set 
written  priorities  for  the  use  of  their 
resources.  It  is  also  intended  to  permit 
recipients  to  take  emergency  cases 
outside  of  their  priorities  Mrithin  the 
limits  set  out  in  this  rule. 
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Section  1620.2    Definitions 

The  definitions  of  "cases"  and 
"matters"  are  the  same  as  those 
contained  in  the  timekeeping  regulation 
in  45  CFR  part  1635  to  assure 
consistency  in  the  use  of  terminology 
throughout  the  regulations. 

Section  1620.3    Establishing  Priorities 

Paragraph  (a)  requires  recipients  to 
adopt  procedures  for  establishing 
priorities  and  to  adopt  priorities  for  the 
use  of  all  of  their  resources.  It  also 
requires  recipients  to  undertake  only 
those  cases  and  matters  that  are  within 
their  priorities.  Comments  expressed  a 
concern  that  applicants  for  legal 
services  might  interpret  this  rule  as 
providing  an  entitlement  to  legal 
assistance  for  any  person  needing 
representation  in  one  of  a  recipient's 
priority  areas.  This  was  clearly  not  the 
intent  of  the  rule.  Congress  did  not 
create  legal  services  as  an  entiUement 
program. 

In  order  to  clarify  that  the  rule  does 
not  create  an  entitlement  to  legal 
services,  the  Board  replaced  "are  to  be 
undertaken"  with  "may  be  undertaken." 
The  rule  is  simply  intended  to  ensure 
that  each  recipient  focuses  its  resources 
on  cases  and  matters  that  its  board  had 
determined  to  be  a  priority.  It  does  not 
require  recipients  to  represent  every 
eligible  applicant  who  seeks  assistance, 
even  though  the  applicant's  case  fells 
within  the  recipient's  priorities. 
Recipients  may  and  do  utilize  other  case 
acceptance  criteria  in  addition  to  their 
priorities  statement  to  determine 
whether  to  represent  any  particular 
applicant  whose  case' falls  within 
priorities.  Recipients'  funds  and  staffing 
are  seldom  sufficient  to  take  every 
applicant  as  a  client.  Some  recipients 
rank  their  priorities  as  a  way  of  helping 
them  make  choices  among  applicants, 
but  they  are  not  required  to  do  so  by  this 
rule.  Recipients  need  the  additional 
flexibility  to  utilize  case  acceptance 
criteria  in  addition  to  their  priorities 
statements,  because  they  cannot  control 
the  volume  or  timing  of  requests  for  aid, 
nor  can  they  always  predict  their 
funding  status. 

Paragraph  (b)  specifies  that  a 
recipient's  procedures  must  include  an 
appraisal  of  the  needs  of  the  client 
community  in  the  service  area  based  on 
consultation  with  the  client  community, 
the  recipient's  governing  body  members 
and  employees,  the  private  bar,  and 
other  interested  persons. 

Paragraph  (c)  sets  out  the  factors  a 
recipient  must  consider  when  setting 
priorities.  The  interim  rule  used  the 
term  "should  consider,"  which  replaced 
"shall  consider"  in  the  prior  rule.  No 


substantive  change  in  meaning  was 
intended.  However,  the  change  in  terms 
created  some  confusion  over  the 
meaning  of  the  provision,  and  the  Board 
rettimed  to  "shall"  for  the  final  rule. 

This  nde  retains  all  of  the  factors  in 
the  interim  rule.  All  except  two  of  these 
factors  were  also  found  in  the  rule  that 
preceded  the  interim  rule.  The  first  of 
the  two  new  factors  is  the  requirement 
to  consider  the  suggested  priorities 
promulgated  by  the  Corporation 
pursuant  to  §  504(c)  of  Pub.  L.  104-13. 
The  second  new  factor  is  consideration 
of  whether  there  is  a  need  to  vary 
priorities  for  different  parts  of  the 
service  area.  The  rule  has  added  the 
consideration  of  whether  there  is  a  need 
to  vary  priorities  for  unique  parts  of  the 
service  area,  because  some  recipients 
serve  a  diverse  community,  different 
parts  of  which  have  distinctive 
characteristics.  The  differences  may 
arise  because  of  geographic  factors,  such 
as  the  distinctions  between  rural  and 
urban  areas,  or  because  of 
characteristics  of  the  client  population, 
such  as  the  fact  that  there  is  a 
concentration  of  the  elderly  or  of 
immigrants.  Program-wide  priorities 
may  not  be  suitable  for  all  recipients, 
and  the  rule  allows  a  recipient  to  set 
different  priorities  for  a  particular 
segment  of  its  service  area. 

The  Corporation  intends  to  revisit  this 
section  of  the  rule  in  the  near  future  in 
order  to  consider  the  factors  in 
conjunction  with  the  criteria  used  in  the 
Corporation's  new  competition  process, 
see  45  CFR  part  1634.  ff  a  review  results 
in  the  Corporation  staff  making 
recommendations  for  additional 
changes,  such  changes  will  be  presented 
to  the  Committee  as  a  proposed  rule. 

Section  1620.4    Establishing  Policies 
and  Procedures  for  Emergencies 

This  section  requires  a  recipient's 
governing  body  to  develop  procedures 
that  the  staff  must  follow  when 
determining  whether  a  particular 
circumstance  is  an  emergency  case  that 
may  be  taken  even  though  it  falls 
outside  of  the  recipient's  priorities. 
Since  the  recipient  is  prohibited  from 
expending  its  resources  and  time  on  any 
activities  outside  its  priorities  other 
than  emergencies,  each  recipient  must 
clearly  define  those  emergencies  to  give 
its  staff  clear  guidance  regarding  their 
identification  and  acceptance. 

Several  changes  were  made  by  the 
Board  to  the  interim  rule's  version  of 
this  section.  Changes  were  made  to  the 
section's  tiUe  and  to  paragraph  (a). 
Paragraph  (a)  of  the  interim  rule 
required  the  adoption  of  "prtx:edures" 
only.  Paragraph  (a)  in  this  final  rule 
requires  that  a  recipient  adopt  "written 


policies  and  procedures"  to  guide  it  in 
undertaking  emergency  cases  outside  of 
its  priorities.  Reference  to  "non-priority 
cases  or  matters"  has  been  added  to 
clarify  the  meaning  of  the  provision, 
and  the  examples  of  natural  disaster  or 
unanticipated  changes  in  the  law  have 
been  deleted  and,  instead,  are  discussed 
below  in  this  commentary. 

This  paragraph  describes  emergencies 
as  including  circumstances  where 
action  must  be  taken  in  a  short  period 
of  time  as  well  as  unusual  and 
infrequent  circumstances  where  no 
action  needs  to  be  initiated  quickly,  but 
where  inordinate  harm  is  likely  to  be 
incurred  by  the  client  or  client's  family 
members  if  action  is  not  taken. 
Emergency  situations  might  include 
unusual  circumstances,  such  as  a 
natural  disaster  or  an  unanticipated 
change  in  the  law,  where  issues  which 
severely  affect  a  large  segment  of  the 
client  community  were  not  anticipated 
at  the  time  priorities  were  set.  Because 
engaging  in  a  comprehensive  priority- 
setting  process  can  be  time-consuming 
and  expensive,  recipients  need  some 
flexibility  to  deal  with  significant 
changes  in  the  law  on  an  emergency 
basis.  The  recipient's  board,  however, 
should  determine  at  the  earliest 
opportimity  whether  it  is  appropriate  to 
revise  priorities  to  reflect  those  changes. 

Paragraph  (b)  of  the  interim  rule  has 
not  been  retained  in  the  final  rule.  The 
interim  provision  required  a  recipient's 
executive  director  to  decide  when  an 
emergency  occurs  and  to  authorize 
taking  the  case,  and  suggested  factors  to 
be  considered  to  determine  what 
constitutes  an  emergency.  The  Board 
deleted  the  paragraph,  because  it 
decided  to  keep  the  focus  of  this  section 
on  the  responsibilities  of  the  governing 
body  to  establish  policies  and 
procedures.  Besides,  some  of  the  factors 
in  the  paragraph  are  already  listed  in 
paragraph  (a)  of  the  interim  rule. 

Section  1620.5    Annual  Review 

This  section  states  the  obligation  of 
the  recipient's  governing  body  to  review 
its  priorities  annually,  or  more 
frequently  when  a  significant  number  of 
similar  cases  have  been  accepted  under 
the  recipient's  emergency  procedures. 
This  is  most  likely  to  happen  when 
there  is  a  change  in  law  that  adversely 
affects  a  large  number  of  eligible  clients. 
For  the  program  to  continue  to  accept 
such  emergency  cases,  the  governing 
body  should  affirmatively  include  a 
priority  that  encom{>asses  those  cases  if 
the  recipient  is  to  continue  accepting 
them.  This  section  also  sets  out  factors 
that  should  be  considered  by  the 
governing  body  in  determining  whether 
to  change  the  recipient's  priorities. 
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Signed  Written 


Section  1620.6 
Agreement 

This  section  implements  §  504(a)(9)  of 
the  Corporation's  appropriation's  act.  It 
clarifies  that  no  recipient  staff  who 
works  on  cases  or  matters  may  engage 
in  work  outside  of  a  recipient's  adopted 
priorities.  Each  staff  person  that  handles 
a  case  or  matter  or  is  authorixed  to  make 
decisions  about  case  acceptance  must 
sign  a  written  agreement  not  to 
undertake  non- priority  cases  or  matters 
except  for  those  that  are  emergencies. 
This  Dormally  would  not  include 
clerical  staff. 

Section  1620.7    Reporting 

Paragraph  (a)  reflects  the  requirement 
in  §  504(9)(B)  of  the  Corporation's  FY 
1996  appropriations  act  that  a  recipient 
must  report  on  a  quarterly  basis  to  its 
governing  body  about  the  emergency 
work  pwformed  outside  of  the 
recipient's  priorities.  The  report  must 
include  a  rationale  for  taking  any  such 
non-priority  cases  or  matters. 

Peragraph.  (b)  reflects  the  requirement 
in  $  504(9)(B)  that  a  recipient  report 
annually  to  the  Corporation,  on  a  form 
the  Corporation  provides,  the  non- 
priority  emergency  work  in  which  it  has 
engaged. 

Paragraph  (c)  contains  language  from 
the  current  rule  instructing  the  recipient 
to  report  annually  to  the  Corporation  on 
its  priorities. 

List  of  Subfects  la  45  CFR  Part  1620 

Legal  services. 

For  reasons  set  forth  in  the  preamble, 
45  CFR  part  1620  is  revised  to  read  as 
follows: 

^ART  1«20— PraORITIES  IN  USE  OF 
RESOURCES 

Sec 

1620.1  PurpoM. 

1620.2  DefinitioDS. 

1620.3  Establishing  priorities. 

1620.4  Ettsblishing  policies  and  procedures 
for  emergeocies. 

1620.5  Annus]  review. 

1620.6  Signed  written  agreement 

1620.7  Reporting. 

Aethority:  42  U.S.C.  2996f[a)(2]:  Pub.  L 
104-208, 110  Stat  3009:  Pub.  L  104-134,110 
Stat  1321. 


f«2ai 

This  part  is  designed  to  provide 
guidance  to  recipients  for  setting 
priorities  and  u>  ensure  that  a  recipient's 
governing  body  adopts  written  priorities 
for  the  types  of  cases  and  matters, 
including  emergencies,  to  which  the 
recipient's  staff  will  limit  its 
commitment  of  time  and  resource*. 


S1620.2    DeflnfthNW.        ' 

(a)  A  case  is  a  form  of  program  service 
in  which  an  attorney  or  paralegal  of  a 
recipient  provides  legal  services  to  one 
or  more  specific  clients,  including, 
without  limitation,  providing 
representation  in  litigation, 
administrative  proceedings,  and 
negotiations,  and  such  actions  as  advice, 
providing  brief  services  and 
transactional  assistance,  and  assistance 
with  individual  Private  Attorney 
Involvement  (PAI)  cases. 

(b)  A  matter  is  an  action  which 
contributes  to  the  overall  delivery  of 
program  services  but  does  not  involve 
direct  legal  advice  to  or  legal 
representation  of  one  or  more  specific 
clients.  Examples  of  matters  include 
both  direct  services,  such  as  community 
education  presentations,  operating  pro 
se  clinics,  providing  information  about 
the  availability  of  legal  assistance,  and 
developing  written  materials  explaining 
legal  rights  and  responsibilities:  and 
indirect  services,  such  as  training, 
continuing  legal  education,  general 
supervision  of  program  services, 
preparing  and  disseminating  desk 
manuals,  PAI  recruitment,  intake  when 
no  case  is  undertaken,  and  tracking 
substantive  law  developments. 

f1<2a3    EstabNeltlng  prtorittee. 

(a)  The  governing  body  of  a  recipient 
must  adopt  procedures  for  establishing 
priorities  for  the  use  of  all  of  its 
Corporation  and  non-Corporation 
resources  and  must  adopt  a  written 
statement  of  priorities,  pursuant  to  those 
procedures,  tiiat  determines  the  cases 
and  matters  which  may  be  undertaken 
by  the  recipient. 

(b)  The  procedures  adopted  must 
include  an  effective  appraisal  of  the 
needs  of  eligible  clients  in  the 
geographic  area  served  by  the  recipient, 
and  their  relative  importance,  based  on 
information  received  from  potential  or 
current  eUgible  clients  that  is  solicited 
in  a  manner  reasonably  calculated  to 
obtain  the  views  of  all  significant 
segments  of  the  client  population.  The 
appraisal  must  also  include  and  be 
based  on  information  from  the 
recipient's  employees,  governing  body 
members,  tly  private  bar,  and  other 
interested  persons.  The  appraisal  should 
address  the  need  for  outreach,  training 
of  the  recipient's  employees,  and 
support  services. 

(c)  The  following  factors  shall  be 
among  those  considered  by  the  recipient 
in  establishing  priorities: 

(1)  The  suggested  priorities 
promulgated  by  the  Legal  Services 
Corporation: 

(2)  The  appraisal  described  in 
paragraph  (b)  of  this  section; 


(3)  llie  populiatiOn  of  ebgible  clients 
in  the  geographic  areas  served  by  the 
recipient,  including  all  significant 
segments  of  that  population  with  special 
legal  problems  or  special  difficulties  of 
access  to  legal  services; 

(4)  The  resources  of  the  recipient; 

(5)  The  availability  of  another  source 
of  &«e  or  low-cost  legal  assistance  in  a 
particular  category  of  cases  or  matters; 

(6)  The  availability  of  other  sources  of 
training,  support,  and  outreach  services; 

(7)  The  relative  importance  of 
particular  legal  problems  to  the 
individual  clients  of  the  recipient; 

(8)  The  susceptibility  of  particular 
problems  to  solution  through  legal 
processes; 

(9)  Whether  legal  efforts  by  the 
recipient  will  complement  other  efforts 
to  solve  particular  problems  in  the  area 
served; 

(10)  Whether  legal  efforts  will  result 
in  efficient  and  economic  delivery  of 
legal  services;  and 

(11)  Whether  there  is  a  need  to 
establish  different  priorities  in  different 
parts  of  the  recipient's  service  area. 

fi  1620.4    Estabitohing  policies  and 
procedures  for  emergendee. 

The  governing  body  of  a  recipient 
shall  adopt  written  policies  and 
procedures  to  guide  the  recipient  in 
undertaking  emergency  cases  or  matters 
not  within  the  recipient's  established 
priorities.  Emergencies  include  those 
non-priority  cases  or  matters  that 
reouire  immediate  legal  action  to: 

(a)  Secure  or  preserve  the  necessities 
of  life, 

(b)  Protect  against  or  eliminate  a 
significant  risk  to  the  health  or  safety  of 
the  client  or  immediate  family  members, 
or 

(c)  Address  other  significant  legal 
issues  that  arise  because  of  new  and 
unforeseen  circumstances. 

S  1620.5    Annual  review. 

(a)  Priorities  shall  be  set  periodically 
and  shall  be  reviewed  by  the  governing 
body  of  the  recipient  annually  or  mora 
frequently  if  the  recipient  has  accepted 
a  significant  number  of  emergency  cases 
outside  of  its  priorities. 

(b)  The  following  factors  should  be 
among  those  considered  in  determining 
whether  the  recipient's  priorities  should 
be  changed: 

(1)  The  extent  to  which  the  objectives 
of  the  recipient's  priorities  have  been 
accoBODlished; 

(2)  Qianges  in  the  resources  of  the 
recipient; 

(3)  Changes  in  the  size,  distribution, 
or  needs  of  the  eligible  client 
population;  and 

(4)  The  volume  of  non-priority 
emragency  cases  or  matters  in  a 
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particular  legal  area  since  priorities 
were  last  reviewed. 

S  1620.6    Signed  written  agreement 

All  staff  who  handle  cases  or  matters, 
or  are  authorized  to  make  decisions 
about  case  acceptance,  must  sign  a 
simple  agreement  developed  by  the 
recipient  which  indicates  that  the 
signatory: 

(a)  Has  read  and  is  familiar  with  the 
priorities  of  the  recipient; 

(b)  Has  read  and  is  familiar  with  the 
definition  of  an  emergency  situation  and 
the  procedures  for  dealing  with  an 
emergency  that  have  been  adopted  by 
the  recipient;  and 

(c)  Will  not  undertake  any  case  or 
matter  for  the  recipient  that  is  not  a 
priority  or  an  emergency. 

f162a7    Reporting. 

(a)  The  recipient  shall  report  to  the 
recipient's  governing  body  on  a 
quarterly  basis  information  on  all 
emergency  cases  or  matters  undertaken 
that  were  not  within  the  recipient's 
priorities,  and  shall  include  a  rationale 
for  undertaking  each  such  case  or 
matter. 

(b)  The  recipient  shall  report  annually 
to  the  Corporation,  on  a  form  provided 
by  the  Corporation,  information  on  all 
emergency  cases  or  matters  undertaken 
that  were  not  within  the  recipient's 
priorities. 

(c)  The  recipient  shall  submit  to  the 
Corporation  and  make  available  to  the 
public  an  annual  report  summarizing 
the  review  of  priorities;  the  date  of  the 
most  recent  appraisal;  the  timetable  for 
the  future  appraisal  of  needs  and 
evaluation  of  priorities;  mechanisms 
which  will  be  utilized  to  ensure 
effective  client  participation  in  priority- 
setting;  and  any  changes  in  priorities. 

Dated:  April  14. 1997. 
Victor  M.  Fortano, 
General  Counsel. 

[FR  Doc.  97-10036  Filed  4-18-97;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1626 

Restrictions  on  Legal  Assistance  to 
Aliens 

AQENCY:  Legal  Services  Corporation. 

ACTION:  Final  rule  and  interim  rule  with 
request  for  comments. 

SUMMARY:  This  final  rule  revises  the 
Legal  Services  Corporation's 
("Corporation"  or  "LSC")  interim  rule 
on  legal  representation  of  aliens.  This 
rule  is  intended  to  implement  the 


restrictions  on  alien  representation  in 
the  Corporation's  Fiscal  Year  ("FY") 
1996  appropriations  act  that  are 
currentiy  incorporated  by  reference  into 
the  Corporation's  FY  1997 
appropriations  act.  In  general,  these 
restrictions  apply  to  a  recipient's  LSC 
and  non-LSC  funds  where,  under  prior 
legislation  and  the  prior  rule,  the 
restrictions  applied  only  to  a  recipient's 
LSC  funds.  In  addition,  the  final  rule 
includes  a  number  of  technical  and 
substantive  revisions  suggested  by 
public  comments,  and  substantially 
reorganizes  portions  of  the  rule  to  give 
it  a  more  logical  and  coherent  structure 
and  to  make  it  easier  to  understand  and 
apply.  Finally,  this  final  rule 
incorporates  provisions  to  implement 
the  Kennedy  Amendment,  a  new 
statutory  provision  {>ennitting  the  use  of 
a  recipient's  non-LSC  funds  for  legal 
assistance  to  otherwise  ineligible  aliens 
who  are  the  victims  of  domestic  abuse. 
This  provision  was  included  in  the 
Corporation's  FY  1997  appropriations 
act,  which  was  enacted  after  publication 
of  the  interim  rule.  Because  these 
provisions  were  added  after  publication 
of  the  interim  rule,  the  Corporation  is 
publishing  the  Kennedy  Amendment 
provisions  as  interim  provisions  and  is 
requesting  public  comment  on  the 
manner  in  which  the  Corporation  has 
implemented  the  Kennedy  Amendment 
in  this  rule. 

DATES:  Effective  Dates:  The  final  rule  is 
effective  on  May  21,  1997.  The  interim 
provisions,  §  1612.2(f)  and  (g)  and 
§  1612.4,  are  effective  on  April  21,  1997. 

Comments:  Comments  on  the  interim 
provisions  must  be  submitted  on  or 
before  May  21, 1997. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  General 
Counsel,  Legal  Services  Corporation, 
750  First  SL,  NE.,  11th  Floor, 
Washington,  DC  20002-4250. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Victor  Fortimo,  General  Coimsel,  (202) 
336-6910. 

SUPPLEMENTARY  INFORMATION:  Section 
504(a)(ll)  of  the  LSC  appropriations  act 
for  FY  1996,  Pub.  L.  104-134, 110  Stat 
1321  (1996),  prohibits  the  Corporation 
from  providing  funding  to  any  person  or 
entity  ("recipient")  that  provides  legal 
assistance  to  Ineligible  aliens.  This 
restriction  effectively  restricts  a 
recipient's  non-LSC  funds  for  alien 
representation  to  the  same  degree  as 
LSC  funds.  The  prior  rule,  promulgated 
in  1983,  expressly  allowed  recipients  to 
use  their  non-LSC  funds  to  provide  legal 
assistance  to  ineligible  aliens. 

On  May  19, 1996,  the  Operations  and 
Regulations  Committee  ("Committee") 
of  the  LSC  Board  of  Directors  ("Board") 


requested  the  LSC  staff  to  prepare  an 
interim  rule  to  implement  the 
restrictions  in  §  504(a)(ll).  The 
Committee  held  public  hearings  on  staff 
proposals  on  July  9  and  10, 1996,  cmd 
the  Board  adopted  the  interim  rule  on 
July  20  which  was  published  in  the 
Federal  Register  on  August  29, 1996,  at 
61  FR  45750. 

The  interim  regulation  extended  the 
restrictions  on  alien  representation  to 
recipients'  non-LSC  funds  and  made 
numerous  other  revisions  to  the  prior 
rule  to  correct  technical  problems,  to 
clarify  several  confusing  provisions,  and 
to  remove  outdated  provisions.  No  other 
major  structural  revisions  or  substantive 
changes  were  made  by  the  interim  rule. 
This  final  rule  includes  changes  made  to 
the  interim  rule  largely  in  response  to 
public  written  and  oral  comments  and 
recommendations  made  by  the  LSC 
staff.  Public  hearings  were  held  on  the 
rule  by  the  Committee  on  December  14, 
1996,  and  January  5. 1997.  and  by  the 
LSC  Board  on  January  6,  1997,  when 
this  final  rule  was  adopted. 

Subsequent  to  the  publication  of  the 
interim  nde.  Congress  passed  the 
Corporation's  1997  appropriations  act. 
Pub.  L.  104-208,  110  Stat  3009  (1996). 
That  legislation  amended  the 
§  504(a)(ll)  restiiction  in  the  FY  1996 
appropriations  act  to  permit  recipients 
to  use  non-LSC  funds  to  serve  indigent 
aliens  who  are  victims  of  domestic 
abuse  on  matters  directiy  related  to  the 
abuse  ("Keimedy  Amendment").  The 
Keimedy  Amendment  became  effective 
on  October  1,  1996,  during  the  comment 
period  for  the  interim  rule.  A  number  of 
comments  urged  incorporation  of  the 
Keimedy  Amendment  into  the  final 
regulations,  even  though  the  interim 
rule  understandably  made  no  mention 
of  the  Kennedy  Amendment  because  the 
rule  was  published  before  its  enactment 
While  the  few  comments  the 
Corporation  received  made  suggestions 
on  how  to  include  the  Amendment  into 
this  rule,  the  general  public  was  not 
provided  notice  of  the  Amendment. 
Accordingly,  the  Corporation  requests 
comments  on  these  provisions  for  its 
review  and  consideratioit  In  addition, 
the  Corporation  has  determined  that  it 
is  necessary  to  publish  the  Kennedy 
Amendment  provisions  as  interim  rules, 
effective  upon  publication,  in  order  to 
provide  prompt  and  critically  needed 
guidance  to  LSC  recipients  on  the 
changed  status  of  legislative 
requirements.  LSC  determined  that 
because  of  the  circiunstances,  prior 
notice  and  public  comment  were 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  See  5  U.S.C. 
553(b)(3)(B)  and  553(d)(3).  The 
Corporation  intends  to  hold  a  public 
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bearing  on  the  provisions  and 
anticipates  publishing  a  final  version  of 
the  Keimedy  Amendment  provisions  in 
a  later  rulemaking.  With  the  exception 
of  the  Kennedy  Amendment  provisions, 
§  1626.2  (f)  and  (g)  and  §  1626.4,  this 
rule  is  final. 

The  Corporation  received  13  timely 
comments  on  the  interim  rxile.  The 
commenters  raised  a  number  of  specific 
substantive  issues  and  also  suggested  a 
need  for  numerous  technical  and 
structural  changes  to  clarify  or  correct 
minor  points  addressed  by  the 
regulation.  For  the  most  part,  the 
Corporation  has  included  the  suggested 
technical  and  structural  revisions  in  this 
final  regulation. 

Most  of  the  comments  addressed  four 
clusters  of  issues:  (1)  the  need  to 
incorporate  the  Kennedy  Amendment 
into  part  1626;  (2)  the  need  to  provide 
a  mechanism  to  update  and  expand  the 
list  of  acceptable  documents  used  to 
establish  alien  eligibility;  (3)  issues 
relating  to  verification  of  citizenship; 
and  (4)  the  need  to  address  the  special 
confidentiality  concerns  of  aliens.  In 
addition,  individual  comments 
addressed  a  series  of  specific  issues 
raised  by  the  interim  ride.  The 
Corporation  has  addressed  issues  raised 
by  the  comments  and  includes  its 
analysis  of  those  issues  in  the  section- 
by-section  discussion  of  the  final  rule 
and  the  interim  provisions  provided 
below. 

Section  1626.1     Purpose 

The  final  rule  revises  the  "Purpose" 
section  of  the  interim  rule,  by  stating 
affirmatively  that  the  rule  is  intended  to 
ensure  that  recipients  provide  legal 
assistance  only  to  citizens  and  eligible 
aliens,  rather  than  stating  the  purpose  as 
a  prohibition  on  the  representation  of 
certain  aliens.  It  continues  to  be  a 
purpose  of  this  rule  to  assist  recipients 
in  determining  eligibility  and  alien 
status. 

Section  1626.2    Definitions 

The  final  rule  includes  all  of  the 
definitions  that  were  in  the  interim  rule, 
but  also  incorporates  several  new 
definitions,  including  definitions  of 
"citizen"  and  "United  States"  and  terms 
used  in  the  Kennedy  Amendment  The 
definitions  of  "citizen"  and  "United 
States"  reference  the  sections  of  the 
Immigration  and  Nationality  Act 
("INA")  that  define  those  terms  or 
deacribe  the  individuals  covered  by 
those  terms  for  purposes  of  the  rule.  As 
suggested  by  comments,  this 
commentary  notes  that  persons  bom  in 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
are  U.S.  citizens.  Furthermore,  an 
individual  may  be  a  U.S.  citizen  even 


though  bom  outside  the  U.S.  and  not 
naturalized.  For  example,  persons  bom 
outside  of  the  U.S.  may  have  acquired 
U.S.  citizenship  at  birth  from  their  U.S. 
citizen  parent  or  parents,  or  through 
naturalization  of  their  parents. 

Sections  1626.2  (f)  and  (g)  and  §  1626.4 
Kennedy  Amendment  Provisions 

Many  of  the  comments  sp>ecifically 
urged  LSC  to  incorporate  the  "Kennedy 
Amendment"  into  the  final  version  of 
Part  1626.  The  Amendment  permits  LSC 
recipients  to  use  non-LSC  funds  to 
provide  legal  assistance  to  ineligible 
aliens  who  are  the  victims  of  domestic 
abuse  when  the  legal  assistance  is 
"direcUy  related  to  the  prevention  of,  or 
obtaining  relief  from,"  the  abuse.  All  of 
the  Kennedy  Amendment  provisions  are 
published  as  interim  rules  on  which  the 
Corporation  seeks  public  comment. 

To  implement  the  Kennedy 
Amendment,  this  nde  contains  two  new 
definitions  in  §  1626.2  and  adds 
applicability  provisions  in  §  1626.4.  The 
fiirst  new  definition  is  found  in 
§  1626.2(f)  which  defines  the  phrase 
"battered  or  subjected  to  extreme 
cruelty,"  the  term  for  domestic  abuse 
used  in  the  Kennedy  Amendment.  The 
Kennedy  Amendment  states  that 
"battered  or  subjected  to  extreme 
cruelty  has  the  meaning  given  such  term 
under  regulations  issued  pursuant  to 
subtiUe  G  of  the  Violence  Against 
Women  Act  of  1994." 

On  March  26,  1996,  the  Immigration 
amd  Naturalization  Service  ("INS")  of 
the  Department  of  Justice  issued  an 
interim  rule  which  contains  the 
definition  referred  to  in  the  Kennedy 
Amendment.  See  61  FR  13074.  The 
regulation  provides  the  following 
definition: 

(vi)  Battery  or  extreme  cruelty.  For  the 
purpose  of  this  chapter,  the  phrase  "was 
battered  by  or  was  the  subject  of 
extreme  cruelty"  includes,  bat  is  not 
limited  to,  being  the  victim  of  any  act 
or  threatened  act  of  violence,  including 
any  forceful  detention,  which  results  or 
threatens  to  result  in  physical  or  mental 
injury.  Psychological  or  sexual  abuse  or 
exploitation,  including  rape, 
molestation,  incest  (if  the  victim  is  a 
minor),  or  forced  prostitution  shall  be 
considered  acts  of  violence.  Other 
abusive  actions  may  also  be  acts  of 
violence  under  certain  circumstances, 
including  acts  that,  in  and  of 
themselves,  may  not  initially  appear 
violent  but  that  are  a  part  of  an  overall 
pattern  of  violence. 

The  INS  definition  is  subject  to 
change  because  the  INS  interim  rule  has 
not  been  finalized.  Therefore,  the 
Corporation  has  cited  but  has  not 
included  the  language  of  the  INS 


definition  in  the  text  of  this  rule.  Thus, 
if  the  INS  definition  changes,  this  rule 
would  still  be  correct. 

The  second  definition  is  of  the  phrase 
"legal  assistance  direcUy  related  to  the 
prevention  of,  or  obtaining  relief  from, 
the  battery  or  cruelty"  and  is  foimd  at 
§  1626.2(g).  The  comments  urged  the 
Corporation  to  define  "directly  related" 
broadly,  to  permit  representation  on  a 
wide  range  of  legal  issues  that  would 
permit  the  victim  of  abuse  to  escape 
from  the  abusive  situation,  ameliorate 
the  efliects  of  the  abuse,  and  protect 
against  future  abuse.  Some  of  the 
comments  suggested  specific  areas  of 
legal  representation  that  should  be 
permitted;  others  urged  LSC  to  permit 
any  legal  representation  that  could 
arguably  be  described  as  related  to  the 
abuse. 

The  Corporation  adopted  a  definition 
that  it  believes  is  consistent  with  the 
statutory  intent.  The  definition  would 
allow  a  broad  area  of  representation  that 
has  the  specific  purpose  of  assisting  the 
abused  spouse  or  child  to  escape  from 
the  abusive  relationship,  to  ameliorate 
the  effects  of  the  abuse  or  to  protect 
against  future  abuse.  The  definition, 
however,  would  not  permit  a  recipient 
to  use  non-LSC  funds  to  provide  an 
ineligible  alien  who  has  suffered 
domestic  abuse  with  any  and  all  legal 
assistance  that  would  fall  within  the 
recipient's  priorities.  To  do  so  would 
ignore  congressional  intent  and  would 
also  ignore  the  specific  language  of  the 
exception,  which  permits  recipients  to 
provide  only  assistance  that  is  "directiy 
related"  to  the  abuse. 

Although  the  question  of  whether  a 
particular  service  is  direcUy  related  to 
the  abuse  will  need  to  be  made  on  a 
case-by-case  basis,  the  following 
provides  some  guidance.  First,  the 
definition  would  permit  a  recipient  to 
use  non-LSC  funds  to  provide  assistance 
on  a  broad  range  of  family  law  issues, 
but  would  Tu>t  permit  assistance  on 
UMtters  that  are  not  direcUy  related  to 
the  abusive  relationship.  For  example,  a 
recipient  could  provide  legal  assistance 
to  seek  a  civil  protection  order  against 
the  abuser  and  to  terminate  the  marriage 
and  the  parental  rights  of  the  abuser,  but 
could  not  provide  adoption  assistance  if 
the  client  remarries  and  the  new  spouse, 
who  is  also  an  ineligible  alien,  wishes 
to  adopt  the  children.  Similarly,  the 
definition  would  p«mit  the  recipient  to 
use  non-LSC  funds  to  provide  assistance 
to  secure  housing,  medical  or  income 
assistance  for  the  abused  spouse  and 
children,  so  they  would  no  longer  have 
to  be  dependent  on  the  abuser. 
However,  absent  some  evidence  that 
subsequent  events  were  the  direct  result 
of  the  abuse,  it  would  not  permit  them 
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to  challenge  an  eviction  action  by  a 
landlord  for  non-payment  of  rent,  sue 
the  agency  administering  the  medical 
assistance  prt>gram  for  failure  to  pay  for 
specific  care,  or  to  challenge  a  cutoff  of 
public  assistance  for  failure  to  meet 
work  requirements.  Finally,  the 
definition  would  permit  the  recipient  to 
use  non-LSC  funds  to  assist  the  abused 
spouse  or  child  to  seek  suspension  of 
deportation,  or  to  self-petition  for 
immigrant  status,  a  procedure  which 
avoidis  the  necessity  of  relying  on  the 
citizen/legal  permanent  resident  abusive 
spouse  or  parent's  willingness  to  file  or 
pursue  the  petition  on  their  behalf.  Both 
of  these  procedures  are  included  in  the 
Violence  Against  Women  Act  and  the 
interim  INS  regulations  which 
implement  that  act.  See  8  CFR  part  204. 

Section  1626.4  on  applicability  is  a 
new  section  not  found  in  either  the 
interim  or  prior  regulation.  Paragraph 
(a)  sets  out  the  Kennedy  Amendment, 
and  paragraph  (b)  addresses  the 
confidentiality  concerns  of  otherwise 
ineligible  aliens  who  may  be  served 
under  the  Kennedy  Amendment. 

As  indicated  above,  numerous 
comments  urged  the  Corporation  to 
incorporate  the  Kennedy  Amendment  in 
the  final  rule  as  an  exception  to  the 
restrictions  on  alien  representation.  The 
Kennedy  Amendment  is  not  stated  as  an 
exception.  Rather,  it  clarifies  that  the 
restriction  on  alien  representation  in 
§  504(a)(ll)  shall  not  be  construed  to 
prohibit  representation  of  persons  who 
fall  within  the  terms  of  the  Kennedy 
Amendment.  Accordingly,  the 
Corporation  decided  to  state  that  the 
prohibition  in  the  rule  does  not  apply  to 
applicants  for  service  who  meet  the 
criteria  set  out  in  the  Kennedy 
Amendment.  Thus,  victims  of  abuse 
under  the  Kennedy  Amendment  may  be 
represented  by  recipients  with  non-LSC 
funds,  provided  that  the  legal  assistance 
is  direcUy  related  to  the  abuse.  Under 
this  analysis,  the  immigration  status  of 
Kennedy  Amendment  clients  is 
essentially  irrelevant,  because  they  may 
be  served  with  non-LSC  funds 
regardless  of  citizenship  or  rlien  status. 

Section  1626.4(b)  was  included  to 
address  special  confidentiality  concerns 
raised  by  several  of  the  comments. 
Those  comments  discussed  the  special 
needs  of  aliens  with  respect  to 
confidentiality  of  information  relating  to 
immigration  status.  Comments 
particularly  noted  the  need  to  protect 
from  disclosure  information  provided  to 
a  recipient  by  (1)  applicants  for  service 
who  are  rejected  or  refisrred  to  another 
legal  services  provider  because  they  do 
not  fall  within  one  of  the  permitted 
categories  of  aliens  who  may  be  served 
or  (2)  clients  who  are  represented  using 


non-LSC  fimds  under  the  Kennedy 
Amendment  In  both  of  these  situations, 
the  information  on  alien  status 
contained  in  intake  records,  whidl 
records  are  accessible  to  Federal 
auditors,  could  potentially  lead  to  loss 
of  employment  or  educational 
opi>ortunities,  deportation, 
imprisonment  or  other  serious 
consequences  if  disclosed.  Fear  that 
such  information  might  be  revealed  to 
the  INS  or  other  law  enforcement 
agencies,  whether  or  not  well-founded, 
could  discourage  those  aliens  uncertain 
of  their  eligibility  for  services  from 
seeking  legal  assistance  for  critical  legal 
needs.  The  Corporation  decided  that 
part  1626  should  expliciUy  state  that 
recipients  are  not  required  to  maintain 
records  regarding  the  immigration  status 
of  clients  served  under  the  Kennedy 
Amendment. 

Recipients  are  also  not  required  to 
maintain  immigration  records  for 
applicants  who  are  rejected  or  referred 
to  other  sources  of  le^  assistance. 
Section  1626.3  clarifies  that  normal 
intake  and  referral  services  are  not  legal 
assistance  for  the  purposes  of  this  part. 
In  addition,  the  documentatimi 
requirements  in  §§  1626.6  and  1626.7 
specifically  do  not  apply  to  persons  who 
receive  only  intake  or  referral  services. 

Section  1626,3    Prohibition 

This  section  restates  the  general 
prohibition  on  providing  legal 
assistance  to  ineligible  aliens  included 
in  the  interim  regulation.  It  also  revises 
the  language  of  the  interim  regidation 
with  respect  to  intake  and  referral, 
making  it  clear  that  normal  intake  and 
referral  of  ineligible  aliens  do  not 
constitute  the  provision  of  legal 
assistance,  and  is  not  prohibited  by  this 
part.  Thus,  if  an  ineligible  alien  seeks 
legal  assistance,  a  recipient  may 
complete  intake  and  either  reject  the 
applicant  or  refer  the  applicant  to  a 
private  attorney,  a  non-LSC  funded  legal 
services  provider  or  a  non-legal 
organization  that  provides  immi^ation 
assistance.  In  addition,  since  applicants 
who  are  either  rejected  or  referred  are 
not  covered  by  the  prohibition, 
recipients  are  not  required  to  maintain 
record^  of  alien  status  for  those 
individuals,  which  was  a  concern  raised 
by  a  number  of  the  comments  and  is 
addressed  in  more  detail  in  the 
discussion  of  §  1626.4(b)  above. 

Section  1626.5    Alien  Status  and 
Eligibility 

This  section  sets  out  the  categories  of 
aliens  eligible  for  legal  services.  It  is 
essentially  the  same  as  §  1626.4  of  the 
interim  regulation  except  that  the  text  of 
§  1626.4(c)  of  the  interim  regulation  has 


been  divided  into  two  subparagraphs  in 
this  rule  for  clarity.  Other  technical 
changes  have  also  been  made  to  the 
numbering  and  cross  citations. 

Sections  1626.6. 1626.7  and  1626.8 

Section  1626.5  of  the  interim  nUe  has 
been  subdivided  into  §§  1626.6, 1626.7 
and  1628  in  this  final  rule  for  clarity 
and  ease  of  application.  Section  1626.6 
deals  with  verification  of  citizenship, 
§  1626.7  deals  with  eligible  alien  status 
and  §  1626.8  deals  with  emergencies. 

Section  1626.6    Verification  of 
Citizenship 

This  section  is  based  on  §  1626.5(a)  of 
the  interim  rule,  but  the  language  has 
been  revised  substantially  and 
additional  provisions  have  been  added 
in  response  to  numerous  comments. 
This  section  requires  applicants  for 
s«vice  who  claim  to  be  citizens  to  attest 
in  writing  to  the  fact  of  their  citizenship. 
Only  when  there  is  reason  to  doubt  that 
the  applicant  is  a  citizen  is  the  recipient 
required  to  seek  documentation  to  verify 
the  applicant's  citizenship. 

Under  §  1626.5(f)  of  the  interim 
regulation,  no  written  verification  of 
citizenship  was  required  when  only 
brief  service  and  consultation  by 
telephone,  without  continuing 
representation,  was  provided.  This 
provision  has  been  simplified  and  is 
incorporated  into  §  1626.6(a)  of  this  rule 
with  no  substantive  changes  intended. 

Several  comments  addressed  the  issue 
of  when  verification  of  citizenship 
should  be  required.  All  noted  that  under 
both  the  interim  rule  and  the  rule  that 
preceded  it,  verification  of  citizenship 
was  required  only  when  the  "recipient 
has  reason  to  doubt  that  a  person  is  a 
United  States  citizen."  The  comments 
also  made  the  point  that,  while  not 
expliciUy  stated  in  the  regulation  itself, 
recipients  are  not  permitted  to  base  a 
determination  that  there  is  reason  to 
doubt  a  person's  citizenship  on  personal 
characteristics,  such  as  the  person's 
accent,  limited  English-speaking  ability, 
appearance  or  race,  since  to  do  so  would 
constitute  discrimination.  Several  of  the 
comments  suggested  that  recipients 
need  additional  guidance  on  this  issue 
and  recommended  that  the  regulation 
expliciUy  include  language  prohibiting 
discrimination,  rather  than  simply 
including  it  in  the  commentary,  as  was 
done  when  part  1626  was  originally  > 

promulgated  in  1983.  A  comment 
submitted  by  the  LSC  Office  of  Inspector 
General  ("OIG"),  suggested  that 
inclusion  of  such  a  statement  woidd  be 
insufficient  to  cure  the  problem  of 
potential  discrimination.  The  Board 
agreed  that  the  text  of  the  regulation 
should  include  a  provision  expliciUy 
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prohibiting  diacrimination,  but 
diaagreod  that  recipients  must  verify 
citixMiship  for  all  applicants  who  claim 
citizenship  in  order  to  prevent  any 
discriniination.  Accordingly,  the  Board 
added  a  non-discrimination  provision  to 
§  1626.6(b). 

To  guide  recipients  in  this  matter,  this 
commentary  provides  several  examples 
of  legitimate,  non-discriminatory 
;  to  doubt  that  a  particular 
it  for  service  is  a  citizen.  For 
example,  if.  in  the  course  of  an 
interview,  an  applicant  who  claims  to 
be  a  dtizan  mentions  having  difGculties 
with  the  INS  or  being  denied  certain 
benefits  because  of  alien  status,  the 
recipient  should  seek  verification  of 
citizenship.  Similarly,  if  an  applicant 
cbiming  citizenship  specifically  seeks 
representation  in  an  immigration  matter, 
the  recipient  should  seek  citizenship 
verification.  If  an  applicant  for  services 
makea  statements  relating  to  the 
applicant's  citizenship  that  the  recipient 
has  reason  to  believe  are  false  or 
misleading,  the  applicant  should  seek 
verification.  Also,  if  an  applicant  who 
attests  to  citizenship  seems  to  be 
confused  or  misinformed  about  whether 
the  steps  to  become  a  citizen  have  been 
completed,  the  recipient  should  seek 
verification  of  status. 

The  OIC  also  commented  that  the  lack 
of  verification  of  citizenship  of  all 
applicants  claiming  citizenship  makes 
compliance  with  the  prohibition  on 
providing  legal  assistance  to  ineligible 
aliens  virtually  impossible  to  assess. 
Thus,  the  OIG,  now  charged  with 
sing  compliance  through  audits, 
lended  that  the  regulation  be 
!  to  require  recipients  to  verify 
dtizeaship  in  all  instances  where  an 
apphcant  for  services  claims  to  be  a 
citizen.  The  Board  disagreed,  because 
such  a  requirement  might  result  in 
denying  services  to  poor  citizens  who 
do  not  have  ready  access  to  documents 
such  as  birth  certificates  or  passports 
that  are  needed  to  verify  citizenship. 
Tha  Board  also  noted  that  the 
verification  procedures  in  the  interim 
rule  have  baen  in  place  with  virtually 
no  cfaanga since  1983,  and  there  has 
navor  baen  any  suggestion  that 
ineligible  aliens  have  inappropriately 
received  services  on  the  basis  of  false 
claims  of  citizenship. 

The  final  rule  contains  two  additional 
changes  that  will  reduce  the 
administrative  Imrden  on  recipients  and 
applicants  for  service  while  maintiiining 
an  appropriate  verification  procedure. 
Under  the  previous  regulation  and  the 
interim  rule,  the  attestation  was  to  be 
"in  a  form  approved  by  the 
Corporation."  Section  1626.6(a)  of  the 
final  rule  now  provides  that  citizenship 


attestation  will  be  "in  a  standard  form 
provided  by  the  Corporation"  and  LSC 
plans  to  issue  such  a  standard  form 
shortly.  In  the  meantime,  recipients 
should  continue  to  use  their  current 
attestation  forms.  Although  not 
explicitly  stated  as  a  requirement  in  the 
rule  itself,  the  Corporation  believes  that 
when  an  applicant  for  service  is  not 
fluent  in  English,  the  attestation  form 
should  be  translated,  either  orally  or  in 
writing,  into  a  language  that  the 
applicant  understands. 

Section  1626.6(b)(1)  of  the  final  rule 
permits  a  recipient  to  accept,  in 
addition  to  originals  or  certified  copies 
of  dociunents,  "photocopies  that  appear 
to  be  complete,  correct  and  authentic." 
Finally,  subaection  1626.6(bK2)  now 
makes  it  clear  that  in  addition  to  the 
specific  documents  listed,  recipients 
"may  also  accept  any  other  authoritative 
dociunent  such  as  a  document  issued  by 
INS.  by  a  court  or  by  any  other 
governmental  agency,  that  provides 
evidence  of  citizenship." 

Finally,  the  Corporation  has  long 
recognized  that  legal  guardians  often 
must  act  for  clients  who  are 
incompetent.  For  example.  Office  of 
General  Counsel  opinions  have 
approved  such  guardians  acting  on 
behalf  of  clients  seeking  assistance  as 
eligible  clients  under  the  Corporation's 
poverty  guidelines  in  45  CFR  Part  1611. 
Although  not  expressly  provided  for  in 
the  rule,  for  the  purposes  of  this  rule,  an 
attestation  of  citizenship  for  applicants 
who  are  children  and  incompetent 
adults  may  be  done,  for  example,  by  a 
I>arent,  legal  guardian,  guardian  ad 
litem,  or  other  legal  representative  of  the 
child  or  incompetent  adult.  Such 
attestation  may  not  be  dona,  however, 
by  the  recipient,  even  though  the 
recipient  may  be  the  applicant's 
guardian  for  other  purposes. 

Section  1626.7.     Verification  of  Eligible 
Alien  Status 

This  section  is  based  on  §§  1626.5(b)- 
(d)  of  the  interim  regulation,  but  it  has 
been  substantially  revised  in  response  to 
comments  and  recommendations  from 
the  LSC  staff. 

Under  §  1628.5(0  of  the  interim 
regulation,  no  written  verification  was 
required  when  only  brief  service  and 
consultation  by  telephone,  without 
continuing  representation,  is  provided. 
This  provision  has  been  simplified  and 
included  in  $  1626.7(a)  without 
substantive  change. 

Several  of  the  comments  addressed 
issues  related  to  doctimentation  of  alien 
statiu  for  determining  eligibility.  The 
comments  noted  that  the  list  of 
dociunents  contained  in  %  1626.5(b)  of 
the  interim  rule  was  outdated  and  did 


not  include  a  number  of  the  common 
documents  oirrently  issued  by  INS.  In 
addition,  the  comments  noted  that  INS 
frequently  changes  the  name,  number  or 
format  of  the  documents  that  it  issues, 
and,  as  a  result,  it  is  difficult  to 
maintain  a  current  list  of  acceptable 
documents.  To  deal  with  these  realities, 
several  of  the  comments  suggested  that 
the  list  of  acceptable  documents  be 
removed  &om  the  regulation  and 
placed,  instead,  in  an  Appendix  to  the 
regulation  that  could  be  updated  by  the 
LSC  staff  annually,  or  more  frequently  if 
needed,  without  Board  action.  There  is 
precedent  for  use  of  such  an  Appendix 
in  part  1611  of  the  LSC  regulations. 
Appendix  A  to  Part  1611  contains  the 
LSC  poverty  guidelines,  which  are 
based  on  125%  of  the  poverty 
guidelines  that  are  issued  each  year  by 
the  Department  of  Health  and  Himian 
services.  The  LSC  staff  publishes  the 
new  poverty  guidelines  each  year  in  the 
Federal  Kagieler  without  Board  action. 
The  Corporation  agreed  that  this 
approach  would  be  preferable  to  the 
current  structure,  and  the  final  rule 
deletes  the  list  of  docvunents  from  the 
text  of  the  interim  rule.  An  Appendix  of 
current  acceptable  documents  is 
published  with  this  final  rule.  The 
Appendix  has  been  provided  to  the 
Corporation  by  the  National 
Immigration  Law  Center,  Los  Angeles, 
California.  Comments  on  recommended 
revisions  or  additions  to  the  Ap[>endix 
will  be  accepted  at  any  time  by  the 
Corporation. 

Tne  comments  raised  several 
additional  issues  relating  to 
documentation  of  alien  status.  First, 
several  comments  noted  that 
§  1626.5(b)(5)  of  the  interim  rule 
permitted  a  recipient  to  accept  other 
authoritative  doc\iments  issued  by  the 
INS  as  evidence  of  alien  status.  Pointing 
out  that  there  are  situations  where  a 
court  or  other  governmental  agency  (e.g. 
State  Department)  may  also  issue  such 
authoritative  documents,  conunents 
urged  that  recipients  be  permitted  to 
accept  these  as  well.  The  Corporation 
agreed  and  §  1626.7(aH2)  of  the  final 
rule  includes  language  that  permits 
recipients  to  accept  other  authoritative 
documents  such  as  those  issued  by  a 
court  or  government  agency  other  than 
INS. 

Several  of  the  comments  also  noted 
that  eligible  aliens  are  often  unable  to 
produce  original  documents  as  required 
under  §  1626.5(b)  of  the  interim 
regulation.  Dociunents  may  be  lost, 
stolen  or  destroyed.  INS  has  a  procedure 
for  applying  for  replacement 
documents,  but  there  is  a  substantial  fee 
that  indigent  applicants  may  not  be  able 
to  afford.  Also.  INS  oC^cials  often  do  not 
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know,  or  do  not  inform  applicants, 
about  the  fee  waiver  procedure,  and  it 
may  take  months  for  substitute 
documents  to  be  provided.  Comments 
suggested  that  the  final  rule  deal  with 
the  issue  of  missing  documents  in  two 
ways.  First,  commenters  recommended 
that  recipients  be  permitted  to  accept 
certified  copies  of  documents  or 
photocopies  that  appear  to  be  complete, 
correct  and  authentic.  The  Corporation 
agreed  and  §  1626.7(a)(1)  provides  that 
such  copies  are  acceptable 
documentation. 

Second,  commenters  recommended 
that  where  eligible  aliens  could  not 
produce  either  the  original  or  an 
acceptable  copy  of  the  appropriate 
documents,  the  final  rule  should 
include  a  provision  that  permits 
recipients  to  accept  either  a  copy  of  an 
application  for  replacement  of  the 
documents  or  a  notarized  statement  by 
a  third  party,  similar  to  the  statement 
permitted  for  establishing  citizenship, 
stating  that  the  applicant  for  service  is 
eligible  under  one  or  more  of  the 
categories  listed  in  §  1626.4.  Comments 
raised  the  point  that  the  regulation 
should  not  be  designed  in  a  way  that 
forces  recipients  to  turn  away  eligible 
aliens  who  do  not  have  the  appropriate 
paper  work.  The  Corporation  agreed  that 
a  copy  of  an  application  for  replacement 
of  documents,  if  it  adequately  described 
the  document,  would  be  acceptable  and 
would  be  covered  by  §  1626.7(a)(2). 
However,  the  Corporation  rejected  the 
suggestion  that  a  notarized  statement  by 
a  third  party  should  be  adequate  to 
establish  eligibility,  since  an  alien 
eligibility  determination  requires  careful 
review  of  specific  documents  and  most 
third  parties  would  not  be  adequately 
informed  about  the  intricacies  of 
immigration  law  to  make  an 
authoritative  judgment  about 
immigration  status. 

Section  1626.8    Emergencies 

This  section  is  based  on  the 
substantive  requirements  of  §  1626.5(e] 
of  the  interim  rule,  but  in  response  to 
comments,  the  language  has  been 
substantially  revised  and  simplified  to 
eliminate  unnecessary  complexity  and 
confusion  and  to  state  the  principles 
more  directly.  This  rule  now  states  more 
clearly  and  affirmatively  that  a  recipient 
may  provide  emergency  legal  assistance 
without  written  verification  of  alien 
status,  but  that  further  representation  is 
not  permitted  without  appropriate 
documentation.  The  Corporation  also 
eliminated  the  reference  in 
§  1626.5(e)(3)  of  the  interim  rule  to  the 
recipients'  "criteria  for  emergency 
assistance  as  used  in  their  general 
determination  of  priorities."  because  the 


reference  no  longer  makes  sense  in  light 
of  the  recent  revisions  made  to  45  CFR 
Part  1620. 

Although  the  final  rule  does  not 
define  "emergency,"  in  the  legal 
services  context,  an  emergency  would 
be  a  situation  where  immediate  action  is 
necessary  to  preserve  significant  legal 
rights  or  prevent  significant  harm  to  a 
person's  femily,  property,  or  other  legal 
interests. 

Section  1626.9    Change  in 
Circumstances 

This  section  is  based  on  §  1626.6  of 
the  interim  regulation,  but  the  language 
has  been  revised  to  make  it  clear  that  if 
the  recipient  learns  that  a  client  is  no 
longer  eligible  for  legal  assistance  under 
the  rule,  further  representation  is 
prohibited  and  the  recipient  must 
discontinue  representation,  although  it 
must  do  so  in  a  manner  consistent  with 
professional  responsibilities. 

Section  1 626. 1 0    Special  Eligibility 
Questions 

This  section  is  based  on  the 
provisions  of  §  1626.7  of  the  interim 
regulation,  but  a  number  of  revisions 
and  additions  have  been  made  in 
response  to  comments  received  by  the 
Corporetion. 

The  comment  of  the  Office  of 
Inspector  General  stated  that  the  interim 
rule  had  revised  the  provisions  on 
special  eligibility  in  a  way  that  had 
unintend^  consequences.  Under  the 
prior  version  of  part  1626,  the  rule 
stated  that  the  restrictions  on  alien 
representation  were  not  applicable  to 
the  legal  services  programs  serving  the 
listed  geographic  area  and  that  citizens 
of  those  areas  were  eligible  to  receive 
legal  assistance  provided  they  were 
otherwise  eligible.  The  rule  did  not 
explicitly  state  whether  the  legal 
assistance  had  to  be  provided  only  by 
recipients  providing  smvice  in  those 
areas  or  could  be  provided  by  other 
recipients  as  well.  Under  the  interim 
rule,  the  restrictions  on  alien 
representation  were  explicitly  made 
inapplicable  to  citizens  of  the  listed 
geographic  areas,  but  there  was  no 
mention  of  applicability  to  the 
recipients  providing  services  in  those 
entities.  The  OIG  suggested  that  both  the 
prior  rule  and  the  interim  rule  dealt 
mth  the  question  of  special  eligibility 
incorrectly,  and  urged  that  the  final  rule 
refer  only  to  the  legal  services  programs 
serving  people  who  woe  citizens  of 
those  jurisdictions.  The  effiect  of  this 
change  would  be  to  make  financially 
eligible  citizens  of  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands  and  the  Republic  of 
Palau  only  eligible  for  legal  services 


from  the  recipients  serving  those  areas 
and  the  Commonwealth  of  the  Northern 
Marianas.  They  would  not  be  eligible  for 
services  from  any  other  recipients 
unless  they  also  came  within  one  of  the 
categories  of  eligible  aliens  listed  in 
§  1626.5.  Citizens  of  the  Commonwealth 
of  the  Northern  Mariana  Islands, 
however,  are  U.S.  Citizens  and  could  be 
eligible  for  services  from  any  LSC 
recipient.  The  Board  agreed  with  the 
OIG  analysis  and  revised  §  1626.10(a) 
accordingly. 

Another  conunent  raised  the  issue  of 
eligibility  for  LSC-funded  services  of 
indigent  foreign  nationals  who  seek 
legal  assistance  to  obtain  the  return  of 
children  who  were  abducted  from  their 
country  of  residence  and  were  brought 
to  the  U.S.  for  adoption.  The  conunent 
noted  that  imder  the  Hague  Convention 
on  the  Civil  Aspects  of  International 
Child  Abduction  ("Treaty")  and  the 
Federal  implementing  statute,  the 
International  Child  Abduction  Remedies 
Act  ("ICARA")  foreign  nationals  who 
reside  in  countries  that  have  ratified  the 
Treaty  are  eligible  for  Federally  funded 
legal  services  as  if  they  were  U.S. 
nationals.  This  issue  was  addressed  by 
the  Corporation  in  a  1994  Office  of 
General  Counsel's  opinion  that 
concluded  that  part  1626  should  be 
interpreted  to  permit  representation  of 
indigent  persons  abroad  who  seek  to 
invoke  the  protection  of  the  Treaty,  so 
long  as  they  are  otherwise  financially 
eligible.  The  rule  has  incorporated  that 
interpretation  in  §  1626.10(e). 

Section  1 626. 1 1    H-2  Agricultural 
Workers 

This  section  is  based  on  §  1626.8  of 
the  interim  regulation.  The  language  has 
been  revised  and  simplified,  but  no 
substantive  changes  have  been  made. 
This  section  sets  out  the  eligibility 
requirements  for  H-2  workras. 

Replenishment  Agricultural  Worixrs 

One  comment  suggested  that  the 
provisions  in  §  1626.9  of  the  interim 
regulation  relating  to  Replenishment 
Agricultural  Workers  (RAWs)  should  be 
deleted  since  the  program  was  never 
implemented  and  DMA  §  210A(c)  was 
repealed  by  §  219(eeKl)  of  the 
Immigration  and  Technical  Corrections 
Act  of  1994  (Pub.  L.  103-416). 
Accordingly,  the  Corporation  removed 
the  references  to  RAWs  and  deleted 
§  1626.9  from  the  interim  rule. 

Section  1626.12    Recipient  Policies, 
Procedures  and  Recordkeeping 

This  section  in  the  final  rule  is 
identical  to  §  1626.10  of  the  interim 
rule.  It  requires  a  recipient  to  adopt 
written  policies  and  procedures  to  guide 
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its  staff  in  complying  with  this  part  and 
to  maintain  documentation  sufBcient  to 
doctiment  compliance. 

List  of  Sufafedi  in  45  CFR  Part  1626 

Grant  programs.  Lagal  services. 

For  the  reasons  set  forth  in  the 
preamble,  LSC  revises  45  CFR  part  1626 
to  read  as  follows: 

PAfm«26— RESTRtCnONS  ON 
LEGAL  ASSISTANCE  TO  AUENS 

Sw:. 

1628.1  PurpoM. 

1626.2  Dtfinitions. 

1626.3  ProhU>itioa. 

1626.4  Applicability.  * 

1626.5  Alien  status  and  eligibility. 

1626.6  Verification  of  dtizenahip. 

1626.7  Verificatiooofeligible  alien  status. 

1626.8  Emergenciea. 

1626.9  atange  in  circumstances. 

1626.10  Special  eligibility  questions. 

1626.11  H-2  agricultural  workers. 

1626.12  Recipient  policies,  procedures  and 
recordkeeping. 

ABdwilj  Pub.  L.  104-208. 110  Stat  1321: 
PlAi  L.  104-134. 110  SUt  3009. 


f1t2t.1 

This  part  is  designed  to  ensure  that 
recipients  provide  legal  assistance  only 
to  citizens  of  the  United  States  and 
eligible  aliens.  It  is  also  designed  to 
assist  recipients  in  determining  the 
eligibility  and  immigration  status  of 
persons  who  seek  legal  assistance. 

11626.2    DeHnWens. 

(a)  Citixen  includes  persons  described 
or  defined  as  citizens  or  nationals  of  the 
United  States  in  8  U.S.C.  110l(a)(22) 
and  Title  ID  of  the  Immigration  and 
Nationality  Act  (INA).  Chapter  1  (8 
U.S.C.  1401  et  seq.)  (citizens  by  birth) 
and  Chapter  2  (8  U.S.C.  1421  et  seq.) 
(citizens  by  naturalization)  or 
antecedent  citizen  statutes. 

(b)  Eligible  alien  means  a  person  who 
is  not  a  citizen  but  who  meets  the 
requirements  of  §  1626.5. 

(c)  Ineligible  alien  means  a  person 
who  is  not  a  citizen  and  who  does  not 
meet  the  requirements  of  §  1626.5. 

(d)  Rejected  refers  to  an  application 
for  adjustment  of  status  that  has  been 
denied  by  the  Immigration  aiul 
Naturalization  Service  (INS)  and  is  not 
subject  to  further  administrative  apf)eal. 

(e)  To  provide  legal  assistance  on 
behalf  of  An  ineligible  alien  is  to  render 
legal  assistance  to  an  eligible  clirat 
which  benefits  an  ineligible  alien  and 
does  not  affect  a  specific  legal  right  or 
interest  of  the  eligible  client. 

(f)  Battered  or  subjected  to  extreme 
cruelty  has  the  meaning  given  that 
phrase  under  8  CFR  part  204.  the 
regulations  issued  pursuant  to  subtitle  G 


of  the  Violence  against  Women  Act  of 
1994,  108  Stat.  1953. 

(g)  Legal  assistance  directly  related  to 
the  prevention  of,  or  obtaining  relief 
from,  the  battery  or  cruelty  means  any 
legal  assistance  that  will  assist  victims 
of  abuse  in  their  escape  from  ^e 
abusive  sitiiation,  ameliorate  the  current 
effects  of  the  abuse,  or  protect  against 
future  abuse. 

(h)  United  States,  for  purposes  of  this 
part,  has  the  same  meaning  given  that 
term  in  8  U.S.C  1101(a)(38)  of  the  INA. 

f162aL3    ProMliWon. 

Except  as  provided  in  §  1626.4. 
recipients  may  not  provide  legal 
assistance  for  or  on  behalf  of  an 
ineligible  alien.  For  purposes  of  this 
part,  legal  assistance  does  not  include 
normal  iotake  and  refierral  services. 

11626.4    AppNcaMMy. 

(a)  Except  for  §  1626.12,  the 
requirements  of  this  part  do  not  apply 
to  the  use  of  non-LSC  funds  by  a 
recipient  to  provide  legal  assistance  to 
an  alien: 

(1)  Who  has  been  battered  or 
subjected  to  extreme  cruelty  in  the 
United  States  by  a  spouse  or  a  parent, 
or  by  a  member  of  the  spwuse's  or 
parent's  family  residing  in  the  same 
household  as  the  alien  and  the  spouse 
or  parent  consented  or  acquiesced  to 
such  battery  or  cruelty;  or 

(2)  Whose  child  has  been  battered  or 
subjected  to  extreme  cruelty  in  the 
United  States  by  a  spouse  or  parent  of 
the  alien  (without  the  acrtive 
participation  of  the  alien  in  the  battery 
or  extreme  cruelty),  or  by  a  member  of 
the  spouse's  or  parent's  family  residing 
in  the  same  household  as  the  alien  and 
the  spouse  or  parent  consented  or 
acquiesced  to  such  battery  or  cruelty, 
and  the  alien  did  not  actively 
participate  in  such  battery  or  cruelty; 
provided  that  the  legal  assistance  is 
directly  related  to  the  prevention  of,  or 
obtaining  relief  from,  the  battery  or 

cruelty. 

(b)  Recipients  are  not  required  by 

§  1626.12  to  maintain  records  regarding 
the  immigration  stat\is  of  clients 
represented  pursuant  to  paragraf^  (a)  of 
this  section. 


11626.5    ANenaMiMandaUgMmy. 

Subject  to  all  other  eligibility 
requirements  and  restrictions  of  the  LSC 
Act  and  regulations  and  other 
applicable  law,  a  recipient  may  provide 
legal  assistance  to  an  alien  who  is 
present  in  the  United  States  and  who  is 
within  one  of  the  following  categories: 

(a)  An  alien  lawfully  admitteclfor 
permanent  residence  as  an  immigrant  as 
defined  by  section  1101(a)(20)  of  the 
INA  (8  U.S.C.  U0Ua)(20)); 


(b)  An  alien  who  is  either  married  to 
a  United  States  citizen  or  is  a  parent  or 
an  uiunarried  child  under  the  age  of  21 
of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to 
permanent  resident  under  the  INA,  and 
such  application  has  not  been  rejected; 

(c)  An  alien  who  is  lawfully  present 
in  the  United  States  pursuant  to  an 
admission  under  section  207 'of  the  INA 
(8  U.S.C.  1157)  {relating  to  refugee 
admissions)  or  who  has  been  granted 
asylum  by  the  Attorney  General  imder 
section  208  of  the  INA  (8  U.S.C  1158). 

(d)  An  alien  who  is  lawfully  present 
in  the  United  States  as  a  result  of  being 
granted  conditional  entry  pursuant  to 
section  203(aK7)  of  the  INA  (8  U.S.C. 
1153(aH7),  as  in  effect  on  March  31, 
1980)  before  April  1,  1980,  because  of 
persecution  or  fear  of  persecuticm  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity; 

(e)  An  alien  who  is  lawfully  present 
in  the  United  States  as  a  residt  of  the 
Attorney  General's  vrithholding  of 
deportation  pursuant  to  section  243(h) 
of  the  DMA  (8  U.S.C  1253(h));  or 

(f)  An  alien  who  meets  the 
requirements  of  §  1626.10  or  1626.11. 

S  1626.6    Vertficallon  of  cUtaenaMp. 

(a)  A  recipient  shall  require  all 
applicants  for  legal  assistance  who 
claim  to  be  citizens  to  attest  in  writing 
in  a  standard  form  provided  by  the 
Corporation  that  they  are  citizens, 
unless  the  only  service  provided  for  a 
citizen  is  brief  advice  and  consultation 
by  telephone  which  does  not  include 
continuous  representation. 

(b)  When  a  recipient  has  reason  to 
doubt  that  an  applicant  is  a  citizen,  the 
recipient  shall  require  verification  of 
citizenship.  A  recipient  shall  not 
consider  factors  such  as  a  person's 
accent,  limited  English-speaking  ability, 
appearance,  race  or  national  origin  as  a 
reason  to  doubt  that  the  person  is  a 
citizen. 

(1)  If  verification  is  required,  a 
recipient  may  accept  originals,  certified 
copies,  or  photocopies  that  appear  to  be 
complete,  correct  and  authentic  of  any 
of  the  following  documents  as  evidence 
of  citizenship: 

(i)  United  States  passport; 

(ii)  Birth  certificate; 

(iii)  Naturalization  certificate; 

(iv)  United  States  Citizenship 
Identification  Card  (INS  Form  1-197  or 
1-197);  or 

(v)  Baptismal  certificate  showing 
place  of  birth  within  the  United  States 
and  date  of  baptism  within  two  months 
after  birth. 

(2)  A  recipient  may  also  accept  any 
other  authoritative  document  such  as  a 


document  issued  by  INS,  by  a  court  or 
by  another  governmental  agency,  that 
provides  evidence  of  citizenship. 

(3)  If  a  person  is  unable  to  produce 
any  of  the  above  documents,  the  person 
may  submit  a  notarized  statement 
signed  by  a  third  party,  who  shall  not 
be  an  employee  of  the  recipient  and 
who  can  produce  proof  of  that  party's 
ovm  United  States  citizenship,  that  the 
person  seeking  legal  assistance  is  a 
United  States  citizen. 


f  1626.7 
status. 


Verification  of  eligible  alien 


(a)  An  alien  seeking  representation 
shall  submit  appropriate  documents  to 
verify  eligibility,  unless  the  only  service 
provided  for  an  eligible  alien  is  brief 
advice  and  consultation  by  telephone 
which  does  not  include  continuous 
representation  of  a  client. 

(1)  As  proof  of  eligibility,  a  recipient 
may  accept  originals,  certified  copies,  or 
photocopies  that  ap{>ear  to  be  complete, 
correct  and  authentic,  of  any  of  the 
documents  found  in  the  appendix  to 
this  part. 

(2)  A  recipient  may  also  accept  any 
other  authoritative  document  issued  by 
the  INS,  by  a  coiul  or  by  another 
governmental  agency,  that  provides 
evidence  of  alien  status. 

(b)  A  recipient  shall  upon  request 
furnish  each  person  seeking  legal 
assistance  with  a  list  of  the  documents 
in  the  appendix  to  this  part 

i  1626.8    Emergencies. 

In  an  emergency,  legal  services  may 
be  provided  prior  to  compliance  with 
§§  1626.6  and  §  1626.7  if: 

(a)  An  applicant  cannot  feasibly  come 
to  the  recipient's  office  or  otherwise 
transmit  written  dociunentation  to  the 
recipient  before  commencement  of  the 
representation  required  by  the 
emergency,  and  the  applicant  provides 
oral  information  to  establish  eligibility 
which  the  recipient  records,  and  the 
applicant  submits  the  necessary 
documentation  as  soon  as  possible;  or 


(b)  An  applicant  is  able  to  come  to  the 
recipient's  office  but  cannot  produce  the 
required  documentation  before 
commencement  of  the  representation, 
and  the  applicant  signs  a  statement  of 
eligibility  and  submits  the  necessary 
documentation  as  soon  as  possible;  and 

(c)  The  recipient  informs  clients 
accepted  under  paragraph  (a)  or  (b)  of 
this  section  that  only  limited  emergency 
legal  assistance  may  be  provided 
without  satisfactory  documentation  and 
that,  if  the  client  fails  to  produce  timely 
and  satisfactory  written  dociunentation, 
the  recipient  will  be  required  to 
discontinue  representation  consistent 
with  the  recipient's  professional 
responsibilities. 

$  1 626.9    Change  in  circumstances. 

If,  to  the  knowledge  of  the  recipient, 
a  client  who  was  an  eligible  alien 
becomes  ineligible  through  a  change  in 
circumstances,  continued  representation 
is  prohibited  by  this  part  and  a  recipient 
must  discontinue  representation 
consistent  with  applicable  rules  of 
professional  responsibility. 

$1626.10    Special  eligibility  questions. 

(a)  This  part  is  not  applicable  to 
recipients  providing  services  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  Palau,  the 
Federated  States  of  Micronesia,  or  the 
Republic  of  the  Marshall  Islands. 

(d)  All  Canadian-bom  American 
Indians  at  least  50%  Indian  by  blood  are 
eligible  to  receive  legal  assistance 
provided  they  are  otherwise  eligible 
under  the  Act. 

(c)  Members  of  the  Texas  Band  of 
Kickapoo  are  eligible  to  receive  legal 
assistance  provided  they  are  otherwise 
eligible  under  the  Act. 

(d)  An  alien  who  qualified  as  a  special 
agricultural  worker  and  whose  status  is 
adjusted  to  that  of  temporary  resident' 
alien  under  the  provisions  of  the 
Immigration  Reform  and  Control  Act 
("IRCA")  is  considered  a  permanent 
resident  alien  for  all  purposes  except 
immigration  under  the  provisions  of 


section  302  of  100  Stat.  3422,  8  U.S.C. 
1160(g).  Since  the  status  of  these  aliens 
is  that  of  permanent  resident  alien 
under  section  1101(a)(20)  of  Title  8, 
these  workers  may  be  provided  legal 
assistance.  These  workers  are  ineligible 
for  legal  assistance  in  order  to  obtain  the 
adjustment  of  status  of  temporary 
resident  under  IRCA,  but  are  eligible  for 
legal  assistance  after  the  application  for 
adjustment  of  status  to  that  of  temporary 
resident  has  been  filed,  and  the 
application  has  not  been  rejected. 

(e)  A  recipient  may  provide  legal 
assistance  to  indigent  foreign  nationals 
who  seek  assistance  pursuant  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  abduction  and  the 
Federal  implementing  statute,  the 
International  Child  Abduction  Remedies 
Act  42  U.S.C.  11607(b).  provided  that 
they  are  otherwise  financially  eligible. 

S  1626.11    H-2  Agricultural  workers. 

(a)  Nonimmigrant  agricultural 
workers  admitted  under  the  provisions 
of  8  U.S.C  1101(a)(15)(h)(ii).  commonly 
called  H-2  workers,  may  be  provided 
legal  assistance  regarding  the  matters 
specified  in  paragraph  (b)  of  this 
section. 

(b)  The  following  matters  which  arise 
under  the  provisions  of  the  worker's 
specific  employment  contract  may  be 
the  subject  of  legal  assistance  by  an 
LSC-funded  program: 

(1)  Wages; 

(2)  Housing; 

(3)  Transportation;  and 

(4)  Other  employment  rights  as 
provided  in  the  worker's  specific 
contract  under  which  the  nonimmigrant 
worker  was  admitted. 

$1626.12    Recipient  policies,  procedures 
artd  recordlieeping. 

Each  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  document 
the  recipient's  compliance  with  this 
part. 
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Appendix  To  Part  1C26 

Alien  Eugibiuty  for  Representatjon  by  lsc  Programs 


Alien  category 


LAWFUL  PERMANENT 
flESIDENT. 


AUEN  WHOIS 

—married  to  U.S.  dli- 
zen. 

—parent  of  U.S.  citizen, 
or 

—untnarried  child  under 
21  of  U.S.  citizen 

mid 

—has  Ned  an  applica- 
tion for  adjustment  of 
status  to  permanen 
residency. 


Immigration  Act  (INA) 


INA§101(a)(20)8 
use.  §1101  (a)(20). 


LSC  Regs  45 
CFR§1626 


§  1626.5(a) 


INA§§209.  210.  244. 

(replaced  t)y  INA 
§240A(b)  for  aJiens  in 
proceedings  initiated 
after  4/1/97),  245, 
245A,  249  8  USC 
§§1159,  1160.  1259, 
12S4,  1255.  1255a. 
12S9. 


REFUGEE 


ASYLEEINA 


INA  §207.  8  USC 
§1157. 


§208  8  USC  §1158 


§  1626.5(b) 


§  1626.5(c) 


§  1626.5(c) 


Examples  of  acceptable  documents 


1-551  Of  MSI 

or  ^-1 81  (Memorandum  of  Creation  of  Record  of  Lawful  Permanent  Res- 
idence), with  approval  stamp; 

or  passport  bearing  Immigrant  visa  or  stamp  indicating  admission  for 
lawful  permanent  residence 

dororder  granting  residency  or  suspension  or  adjustment  of  status  or 
1-327  Reentry  Permit 

or  V-%A,  witti  stamp  indicating  admission  for  lawful  permanent  residerx» 

or  any  computerized  verification  from  INS  or  ottier  authoritative  docu- 
ment. 

Proof  of  relationship  to  U.S.  citizen* 

and 

1-485  (application  for  adjustn>ent  of  status  on  the  basts  of  a  family 

based  visa,  registry,  Cut>an  Adjustmerrt,  Cut>an-Haitian  Adjustment,  or 
spouses  and  children  eligible  for  Violence  Against  Women  Act  relief) 
and  proof  of  filing** 

or  I-256A  or  EOIR-40  (application  for  suspension  of  deportation)***  and 
proof  of  filing** 

or  EOIR-42  (application  for  cancellation  of  rerT>oval)  and  proof  of  filing** 

or  OF-230  (application  at  consulate  for  visa)  and  proof  of  filing  with 
consulate** 

or  1-360  (application  to  qualify  as  alxised  spouse  or  child  under  the  Vio- 
lence Against  Women  Act) 

or  1-6888  or  1-766  (employment  authorization  document)  coded  8  CFR 
§274a.12(c)(9)(applicant  for  adjustment)  or  (c)(16)(registry  applicant) 
or  (c)(10)(suspension  applicant) 

or  letter  or  Form  1-797  from  INS  acknowledging  receipt  of  1-485; 

or  1-94.  with  stamp  indicated  entry  pursuant  to  advance  parole 
(INA§2l2(d)(5))  for  pendmg  §245; 

or  1-512  (advance  parole).  Indtcaling  entry  to  pursue  pending  §245  ap- 
plication 

or  passport,  with  stamp  or  writing  t>y  INS  officer,  indicatirig  pending 
§245  appkcation 

Of  1-130  (visa  petition)  and  proof  of  filing** 

or  any  computerized  verifi(»tion  from  INS  or  other  authoritative  docu- 
ment 

•Proof  of  relationship  may  include  a  copy  of  the  alien's  mamage  certifi- 
cate accompanied  by  proof  of  the  spouse's  U.S.  citizenship;  a  copy  of 
the  birth  certificate,  baptismal  certificate,  adoption  decree  or  ottter 
documents  demonstrating  ttiat  ttw  alien  is  ttw  parent  of  a  U.S.  citizen 
under  the  age  of  2l;  a  copy  of  the  alien's  birth  certificate,  baptismal 
cerlrficai*,  adoption  decree,  or  other  documents  demonstrating  tttat 
the  alien  is  a  child  under  tt>e  age  of  21,  accompanied  by  proof  that 
the  alien's  parent  is  a  U.S.  citizen;  or  m  lieu  of  the  above,  a  copy  of 
INS  Form  1-130  (visa  petition)  contaK>ing  information  that  dem- 
or>strates  that  the  alien  is  related  to  such  a  U.S.  citizen,  accompanied 
t>y  proof  of  filing. 

**Proof  of  filing  may  include  a  fee  receipt  showing  ttutf  the  application 
was  fled  with  the  INS  or  the  intmigration  court;  a  fHing  stamp  showing 
thai  the  application  was  filed;  or  a  copy  of  the  application  accom- 
panied by  a  notarized  statement  vqne6  by  tti*  alien  thai  such  form 
was  filed. 

•"Note:  "cancellation  of  removal  arxJ  adjustment  of  status"  replaces 
'suspertsion  of  deportation'  for  akens  in  proceedings  initiated  on  or 
after  April  1.  1997. 

1-94  or  passport  stamped  "refugee"  or  "§207" 

or  1-6888  or  1-766  coded  8  CFR  §274a.12(a)(3)(Refugee)  or 
(a)(4)(paroled  asylees) 

or  1-571  refugee  travel  document. 

or  any  computerized  verification  from  INS  or  other  authoritalwt  docu- 
ment 

1-94  or  passport  stamped  "asytee"  on  "§208" 

or  order  granting  asylum  from  INS,  immigration  judge.  BIA,  or  federal 
coOil 

or  1-571  refugee  travel  documer4 

or  I-688B  or  1-766  coded  8  CFR  §  274a.  12(a)  (5)(asytee) 

or  other  computerized  verificabon  from  INS  or  other  authoritative  docu- 
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Alien  category 

Immigration  Act  (INA) 

LSC  Regs  45 
CFR  §1626 

Examples  of  acceptable  documents 

GRANTING  WITH- 

INA §  243(h)  8  USC 

§  1626.5(e) 

1-94  stamped  "§  243(h)"  or  order  granting  withholding  of  deportation 

HOLDING  OF  DE- 

§ 1253(h)  (as  of  4/1/ 

from  INS,  immigration  court,  BIA,  or  federal  court 

PORTATION. 

97,  repealed  and  re- 

or I-688B  or  1-766  coded  8  CFR  §274a.12(a)(10)(withholding  of  depor- 

designated INA 

tation) 

§241  (b)(3).  "Restric- 

or 1-571  refugee  travel  document; 

tion  on  Removal"). 

or  any  computerized  verification  from  INS  or  other  authoritative  docu- 
ment. 
1-94  or  passport  stamped  "conditional  entranT 

CONDITIONAL  EN- 

INA §203(a)(7)  (prior  to 

§  1626.5(d) 

TRAIN. 

4/1/80).  8  USC 

or  any  computerized  verific^ion  from  INS  or  other  authoritative  docu- 

§ 1153(a)(7). 

ment. 

AGRICULTURAL 

INA§101(a)(15)(H)(ll). 

§1626.11 

1-94  or  passport  stamped  "H-2A" 

WORKER. 

8  USC 

or  any  computerized  verification  from  INS  or  otfier  authoritative  docu- 

§1101(a)(15)(H)(ll). 

ment. 

SPECIAL  AGRICUL- 

INA §210.  8  USC 

§  1626.10(d) 

1-688.  688A,  688  or  766  indicating  issuance  under  §210  (or  under  8 

TURAL  WORKER 

§1160. 

CFR  §274a.12  (^(2),  with  other  evidence  indnating  ebgtiifity  under 

TEMPORARY  RESI- 

INA §210). 

DENT. 

or  any  computerized  venlication  from  INS  or  other  auttKxitative  docu- 
ment. 

National  Immigration  Law  Center  3/7/97. 

Dated:  April  14. 1997. 
Victor  M.  FoTtnno, 

General  Counsel. 

(PR  Doc.  97-10035  Filed  4-18-97;  8:45  am) 

BIUJNOOOOC  TWO-OI-P 

LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1627 

Sut>grant8  and  Membership  Fees  or 
Dues 

agency:  Legal  Services  Corporation. 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  amends  only 

the  fees  and  dues  provisions  of  the  Legal 
Services  Corporation's  ("Corporation" 
or  "LSC")  regulation  concerning 
subgrants,  fees  and  dues.  The  revisions 
are  intended  to  implement  a  restriction 
contained  in  the  Corporation's  FY  1996 
appropriations  act  which  prohibits  the 
use  of  LSC  funds  to  pay  membership 
dues  to  any  private  or  nonprofit 
organization. 

DATES:  Effective  May  21. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Victor  M.  Fortune,  (general  (Counsel, 
(202) 336-8910. 

SUPPLEMENTARY  INFORMATION:  On  May 
19.  1996.  the  Operations  and 
Regulations  Committee  ("Committee") 
of  the  LSC  Board  of  Directors  ("Board") 
requested  the  LSC  staff  to  prepare  an 
interim  rule  to  implement  §  505,  a 
restriction  in  the  Corporation's  FY  1996 
appropriations  act.  Pub.  L.  104-134, 110 
Stat.  1321  (1996).  which  prohibits  use  of 
LSC  funds  to  pay  dues  to  any  private  or 
nonprofit  organization.  The  Committee 
held  public  hearings  on  July  9  and  19, 
and  the  Board  adopted  an  interim  rule 


on  July  20  for  publication  in  the  Federal 
Register.  The  interim  rule  was 
published  on  Aug.  29,  1996  (61  FR 
45753),  and  the  Corporation  received  4 
timely  comments. 

After  receipt  of  written  public 
comment,  the  (Committee  held  public 
hearings  on  the  interim  rule  on 
December  13.  1996,  and  January  5, 1997. 
The  Committee  made  a  few  revisions  to 
the  rule  and  recommended  a  revised 
version  to  the  Board  for  final  adoption 
on  January  6. 1997.  The  Board  made 
additional  revisions  and  adopted  this 
final  rule  for  publication  in  the  Federal 
Register. 

The  Ckjrporation's  FY  1997 
appropriations  act  became  effective  on 
October  1.  1996,  see  Pub.  L.  104-208, 
110  Stat.  3009.  It  incorjwrated  by 
reference  the  §  505  condition  on  LSC 
grants  included  in  the  FY  1996 
appropriations  act  that  is  implemented 
by  this  rule.  Accordingly,  the  preamble 
and  text  of  this  rule  continue  to  refer  to 
the  applicable  section  number  of  the  FY 
1996  appropriations  act. 

This  final  rule  revises  §§  1627.2. 
1627.4,  1627.7,  and  1627.8  of  the  rule  in 
effect  prior  to  the  interim  rule  ("prior 
rule").  In  §  1627.2.  the  definition  of 
"fees  and  dues"  has  been  replaced  by  a 
definition  of  "membership  fees  or 
dues."  Section  1627.4  has  been 
conjpletely  revised.  Section  1627.7  has 
been  deleted,  because  it  duplicates  the 
training  provisions  in  45  CFR  §  1612. 
Section  1627.8  has  been  renumbered  as 
§  1627.7,  and  a  new  §  1627.8  is  added 
regarding  policies,  procedures  and 
recordkeeping.  Also,  the  tide  of  this  rule 
has  been  revised  to  "Subgrants  and 
membership  fees  or  dues." 

Generally,  the  revisions  prohibit  any 
use  of  LSC  funds  to  pay  membership 


dues  to  any  private  or  nonprofit 
organization.  The  prior  rule  allowed 
recipients  to  pay  such  dues,  subject  to 
certain  limitations  as  to  type  of 
organization  and  amount  of  dues. 
Payment  of  dues  with  non-LSC  funds 
continues  to  be  permitted. 

Finally.  §§1627.1. 1627.3. 1627.5  and 
1627.6  are  not  revised  or  reprinted  here, 
because  they  deal  exclusively  with 
subgrants.  Some  of  the  comments  urged 
the  (Corporation  to  revise  these  sections, 
especially  in  light  of  the  recent  revisions 
made  to  45  CFR  Part  1610  on  transfers 
of  funds.  See  §  1610.7.  61  FR  63749 
(Dec.  2. 1996).  LSC  will  consider 
revisions  to  the  rule's  subgrant 
provisions  in  the  near  futiue. 

A  section-by-section  discussion  of  the 
revisions  is  provided  below. 

Section  1627.2    Definitions 

The  term  "Fees  and  dues"  in 
§  1627.2(c)  has  been  redesignated  as 
"membership  fees  or  dues."  The  prior 
rule  used  the  term  "fees  and  dues."  The 
interim  rule  changed  the  term  to  "dues" 
because  the  statutory  provision  in  §  505  . 
refers  only  to  "dues"  and  there  is  no 
statutory  restriction  on  "fees"  as 
previously  defined  in  this  part  Also,  the 
definition  of  "fees  and  dues"  was 
essentially  a  definition  of  "dues." 
Deletion  of  the  word  "fees"  in  the 
interim  rule,  however,  created  the 
impression  that  a  substantive  change 
was  intended.  Because  no  change  in 
meaning  was  intended,  the  Board 
changed  the  term  to  "membership  fees 
and  dues."  a  term  which  the  Board 
believes  better  illustrates  the  meaning  of 
the  terms  used  in  the  prior  and  interim 
rule. 

The  term  "membership  fees  and 
dues"  is  defined  as  payments  for 


19418         Federal  Register  /  Vol.  62.  No.  76  /  Monday,  April  21,  1997  /  Rules  and  Regulations 


Federal  Registo  /  Vol.  62.  No.  76  /  Monday,  April  21,  1997  /  Rules  and  Regulations         1M19 


membership  or  to  acquire  voting  or 
participatory  rights  in  an  organization. 
This  deBnitioQ  does  not  include 
payments  for  training  sessions,  goods, 
research  materials  and  other  such 
services.  LSC  hmds  may  be  expended 
for  such  services,  provided  the 
expenditures  are  made  in  accordance 
with  applicable  regulations,  including 
45  CFR  Part  1630. 

Section  1627.4    Membership  Fees  or 
Dues 

This  section  is  entirely  revised  to 
prohibit  any  use  of  LSC  funds  for 
payment  of  membership  fees  or  dues  to 
private  or  nonprofit  organizations.  This 
prohibition  includes  payment  of 
membership  fees  or  dues  for  employees 
and  volunteer  attorneys  to  voluntary  bar 
associations  that  are  private  or  nonprofit 
organizations. 

The  prohibition  in  this  final  rule,  as 
in  the  interim  rule,  does  not  apply  to 
non-LSC  funds  and  does  not  extend  to 
the  payment  of  dues  to  governmental 
bodies.  The  comments  on  these 
provisions  were  generally  fovorable, 
especially  in  regard  to  the  provisions 
allowing  payment  of  dues  with  LSC 
funds  to  bar  associations  acting  in  a 
governmental  capacity.  Under  this  rule, 
payment  of  dues  to  a  State  Supreme 
Court  or  to  a  bar  association  acting  as  an 
administrative  arm  of  the  court  or  in 
some  other  governmental  capacity  in 
collecting  membership  fees  or  dues  that 
are  a  requirement  for  an  attorney  to 
practice  in  that  State,  is  deemed  to  be 
payment  of  membership  fees  or  dues  to 
a  governmental  body,  and  is  not 
prohibited  by  this  part.  A  few  changes 
have  been  made  to  add  clarity.  Finally, 
although  not  included  in  the  text  of  the 
rule,  the  Board  has  directed  that  the 
prohibition  not  be  applied  to  FY  1995 
carryover  funds  that  were  used  to  pay 
dues  prior  to  the  August  29,  1996 
publication  of  the  interim  rule. 

Several  provisions  in  the  prior  rule 
have  been  deleted  because  they  are 
inconsistent  with  the  new  statutory 
prohibition.  Thus,  all  references  to  the 
circumstances  under  which  recipients 
could  use  LSC  funds  to  pay  for  foes  or 
dues,  and  all  references  to  procedures 
required  of  recipients  before  they  could 
expend  funds  for  certain  payments  of 
fiees  or  dues,  are  no  longer  applicable, 
because  the  new  legislation  prohibits 
the  use  of  any  LSC  funds  to  pay  dues. 
Thus,  the  provisions  are  no  longer 
relevant 

Section  1627.7    Tax  SheJtend 
Annuities,  Retirement  Accounts  and 
Permons 

Section  1627.8  of  the  prior  rule  is  now 
renumbered  as  §  1627.7. 


Section  1627.8    Recipient  Policies, 
Procedures  and  Recordkeeping 

This  new  section  requires  recipients 
to  establish  policies  and  procedures  and 
to  maintain  records  to  document 
compliance  with  the  requirements  of 
this  part. 

List  of  Subiects  in  45  CFR  Part  1627 
Grant  programs.  Legal  services. 
For  reasons  set  forth  in  the  preamble, 

45  CFR  part  1627  is  amended  as  follows: 

PART  1627— SUBGRAffTS  AND 
MEMBERSHIP  FEES  OR  DUES 

1.  The  heading  of  part  1627  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  part  1627 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2996e{b)(l),  2996f(a). 
and  2996g(e):  Pub.  L.  104-208,  110  Sut  3009; 
Pub.  L  104-134.  110  Sut  1321. 

3.-4.  Section  1627.2  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  1827.2    Denmuona. 


(c)  Membership  fees  or  dues  as  used 
in  this  part  means  fwyments  to  an 
organization  on  behalf  of  a  program  or 
individual  to  be  a  member  thereof,  or  to 
acquire  voting  or  participatory  rights 
therein. 

5.  Section  1627.4  is  revised  to  read  as 
follows: 

f  ^9ZTA    Membefehlp  teee  or  due*. 

(a)  LSC  funds  may  not  be  used  to  pay 
membership  fees  or  dues  to  any  private 
or  nonprofit  organization,  whether  on 
behalf  of  a  recipient  or  an  individual. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  tD  the  payment  of 
membership  fees  or  dues  mandated  by 
a  governmental  organization  to  engage 
in  a  profession,  or  to  the  payment  of 
membership  fees  or  dues  from  non-LSC 
funds. 

6.  Section  1627.7  is  revised  to  read  as 
follows: 

11627.7    Tax  sheltared  annuWea, 
feNreeMivt  aooounts  ana  pensiona. 

No  provision  contained  in  this  part 
shall  be  construed  to  affect  any  payment 
by  a  recipient  on  behalf  of  its  employees 
for  the  purpose  of  contributing  to  or 
funding  a  tax  sheltered  annuity, 
retirement  account,  or  pension  fund. 

7.  Section  1627.8  is  revised  to  read  as 
follows: 

§  1(27.8    Recipient  peHciee,  prooedufee 


Each  recipient  shall  adopt  written 
policie*  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  document 


the  recipient's  compliance  with  this 
part. 

Dated:  April  14.  1997. 
Victor  M.  Fortwio, 
General  Counsel. 
IFR  Doc.  97-10034  Filed  4-18-97;  8:45  am] 

BHJJNQCOOe  706O-01-P 

LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1636 

Client  Identity  and  Statement  of  Facts 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
restriction  contained  in  the  Legal 
Services  Corporation's  ("LSC"  or 
"Corporation")  FY  1996  appropriations 
act  that  is  currently  incorporated  by 
reference  in  the  Corporation's  FY  1997 
appropriations  act.  The  rule  requires 
LSC  recipients  to  identify  by  name  each 
plaintiff  they  represent  in  any  litigation. 
In  the  case  of  pre-litigation  negotiation, 
the  regulation  requires  recipients  to 
notify  potential  defendants  of  the  names 
of  plaintiffs  represented  by  the 
recipient.  The  rule  also  requires  that  a 
plaintiff  sign  a  written  statement  of  facts 
on  which  the  plaintiff's  complaint  is 
based  before  the  recipient  engages  in 
litigation  or  before  it  undertakes  pre- 
litigation  negotiations  on  the  plaintiff's 
behalf. 

DATES:  Effective  May  21,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortune,  General  Counsel, 
(202)  336-8910. 

SUPPtEMENTARY  INFORMATION:  On  May 
19,  1996,  the  Operations  and 
Regulations  Committee  ("Committee") 
of  the  LSC  Board  of  Directors  ("Board") 
requested  the  LSC  staff  to  prepare  an 
interim  rule  to  implement  §  504(a)(8),  a 
restriction  in  the  Corporation's  FY  1996 
appropriations  act  which  requires  LSC 
recipients  to  identify  the  plaintiffs  they 
represent  and  have  the  plaintiffs  sign 
written  statements  of  the  facts 
underlying  their  claims.  The  Committee 
held  hearings  on  staff  proposals  on  July 
8  and  19, 1996.  An  interim  rule  was 
adopted  by  the  Board  on  July  20  and 
was  published  in  the  Federal  Register 
on  August  29, 1996  (61  FR  45740),  to  be 
effective  immediately.  The  Corporation 
received  9  timely  comments  on  the 
interim  rule.  The  Committee  held  public 
hearings  to  discuss  the  written 
comments  and  to  hear  oral  comments  on 
December  13,  1996,  and  January  5,  1997, 
and  made  revisions  to  the  interim  rule. 
The  Board  adopted  the  Committee's 
recommended  version  as  a  final  rule  on 
January  6.  1997. 


The  Corporation's  FY  1997 
appropriations  act  became  effective  on 
October  1, 1996,  see  Pub.  L.  104-208. 
110  Stat.  3009.  It  incorporated  by 
reference  the  §  504  condition  on  LSC 
grants  included  in  the  FY  1996 
appropriations  act  implemented  by  this 
rule.  Accordingly,  the  preamble  and  text 
of  this  rule  continue  to  refer  to  the 
applicable  section  number  of  the  FY 
1996  appropriations  act. 

Generally,  this  rule  implements 
§  504(a)(8)  of  the  Corporation's  FY  1996 
appropriations  act,  which  requires 
recipients  to  identify  the  plaintiffs  they 
represent  when  filiiig  a  complaint  or 
initiating  or  participating  in  litigation  or 
prior  to  engaging  in  any,  pre-litigation 
settlement  negotiations  with  a 
prospective  defendant,  unless  a  court 
issues  an  order  based  on  a  finding  that 
disclosure  would  cause  serious  harm  to 
the  plaintiff.  In  addition,  the  rule 
requires  that,  prior  to  entering  into  any 
pre-litigation  settlement  negotiations 
with  a  prospective  defendant  or  prior  to 
filing  the  complaint  in  court,  each 
recipient  obtain  from  the  client  being 
represented  a  signed  statement  of  the 
facts  supporting  the  complaint.  The 
purpose  of  the  r\ile  is  to  ensiue  that  an 
LSC-funded  program  represents  eligible 
clients  who  have  colorable  claims  when 
instituting  litigation  against  or 
negotiatmg  with  a  defendant. 

A  section-by-section  discussion  of 
this  interim  rule  is  provided  below. 

Section  1636.1    Purpose 

The  purpose  of  the  rule  is  to  ensure 
that  during  pre-litigation  settlement 
negotiations  with  a  prospective 
defendant  and  when  filing  a  complaint 
in  a  court  of  law  or  otherwise 
participating  in  litigation  against  a 
defendant,  LSC  recipients  identify  their 
clients  to  the  adverse  party.  The  nile 
also  seeks  to  ensure  that  recipients 
undertake  such  activities  based  on  facts 
which  support  the  coinplaint.  This  final 
rule  revises  the  interim  rule  by  adding 
language  that  clarifies  that  the  purpose 
of  this  rule  is  to  ensure  disclosiue  of  the 
plaintiff's  identify  to  the  defendant 
rather  than  to  the  public  at  large.  Thus, 
filings  in  bankruptcy  would  not  fall 
under  this  rule,  because  they  do  not 
implicate  any  defendant 

Section  1636.2    Requirements 

This  section  sets  forth  the 
requirement  that  recipients  identify 
plaintiffs  they  represent  in  all  court 
complaints  filed  and  prior  to  engaging 
in  any  pre-litigation  settlement 
negotiations.  The  disclosure  of  a  client's 
identify  is  not  required  when  a  court  of 
competent  jurisdiction  has  entered  an 
order  protecting  the  client  firom  such 


disclosure  to  prevent  probable,  serious 
harm  the  client. 

Public  comments  pointed  out  types  of 
cases  and  certain  situations  they 
believed  would  not  fall  within  the 
exception  for  probable  serious  harm  but 
where  the  identities  of  plaintiffa  should 
not  be  disclosed  to  the  public  in  a 
complaint  because  they  are  protected  by 
State  law  or  court  rules,  or  public 
disclosure  would  cause  great 
embarrassment  and  humiliation. 
Comments  pointed  out,  for  example, 
that  State  law  ustially  protects  the 
identities  of  juveniles  or  pwsons  who 
are  mentally  incompetent  in  such  cases 
as  guardianships,  patemify  actions,  and 
juvenile  court  actions  initiated  for  the 
protection  of  the  child.  Other  comments 
stated  that,  in  certain  fypes  of  cases,  the 
identify  of  the  plaintiff  is  generally 
already  known  to  the  defendant,  such  as 
divorces  and  domestic  violence  cases,  or 
where  both  parties  have  agreed  to  keep 
the  plaintiff's  identify  confidential. 

In  response  to  these  comments,  the 
Board  agreed  to  add  language  to  allow 
a  recipient  the  alternative  of  providing 
notice  directly  to  the  defendant  against 
whom  the  complaint  is  filed  where 
public  disclosure  would  be  contrary  to 
law  or  court  rules  or  practices.  This 
revision  is  consistent  with  the  purpose 
of  the  underlying  statutory  requirement, 
which  pertains  only  to  complaints  or 
negotiation  efforts  against  a  defendant 
or  prospective  defendant 

One  comment  stated  that  the  interim 
rule  seemed  to  apply  to  situations  where 
the  recipient  program  is  co-counseling 
with  another  attorney  and,  thus,  the 
recipient  would  need  to  identify  each 
plaintiff  represented  by  all  plaintifb' 
attorneys  to  the  defendants.  The 
comment  suggested  language  clarifying 
this  point.  The  Board  revised  the  rule  to 
clarify  that  recipients  need  only  identify 
clients  they  represent. 

One  comment  pointed  out  that  it  is 
unclear  that  procedures  exist  in  most 
jurisdictions  for  making  a  motion  to  the 
court  to  protect  the  identify  of  a  client 
prior  to  filing  a  complaint  Thus,  for  a 
client  who  is  in  pre-litigation  settlement 
negotiations,  it  is  unclear  how  a 
recipient  would  obtain  a  court  order  to 
protect  the  identify  of  a  client  The 
comment  suggested  that  it  would 
require,  the  filing  of  a  separate  action  to 
obtain  the  protective  order  and 
requiring  extra  litigation  simply  to   ^ 
obtain  a  protective  order  goes  against 
judicial  efficiency. 

No  revisions  were  made  to  the  rule  in 
response  to  this  comment.  Section 
504(a)(8)  applies  the  exception  for 
probable  serious  harm  to  pre-litigation 
negotiations  as  well  as  to  complaints 
fileid  in  court.  Therefore,  the 


Corporation  determined  it  has  no 
discretion  to  make  exceptions  for  pre- 
litigation  negotiations,  either  to  promote 
judicial  economy  or  in  recognition  that 
procedures  for  such  actions  may  not 
exist 

This  section  also  requires  that  prior  to 
the  recipient's  entering  into  any  pre- 
litigation  settiement  negotiations  or 
prior  to  filing  the  complaint  in  court, 
each  recipimit  obtain  from  the  client 
being  represented  a  signed  statement  of 
the  facts  supporting  the  complaint  The 
requirement  does  not  apply  to 
defendants  represented  by  a  recipient 
for  counterclaims  filed  against  a 
plaintiff.  Norjloes  it  apply  to  a 
recipient's  delivery  of  advice  and  brief 
services  or  to  attempts  to  resolve  matters 
for  a  client  through  negotiations  in 
which  there  is  no  contemplation  of 
litigation. 

The  statement  of  fects  is  to  be  written 
in  English  and  in  the  client's  language 
if  the  client  does  not  understand 
English.  If  the  client's  language  is  only 
an  oral  and  not  a  written  language,  such 
as  the  Navajo  language,  the  statement  in 
English  should  be  certified  to  have  been 
translated  orally  to  the  client  prior  to 
the  client's  si^ng. 

In  a  few  emergency  situations,  it  may 
be  necessary  for  the  recipient  to 
negotiate  with  a  prospective  defendant 
or  to  file  an  action  before  the  plaintiff's 
statement  of  facts  can  be  prepared  or     - 
signed.  A  recipient  may  proceed 
without  a  signed  statement  in  such 
emergencies,  if  delay  in  pn>ceeding  is 
reasonably  likely  to  cause  harm  to  a 
significant  interest  of  the  client. 
Emergency  situations  might  include 
threats  to  take  the  client's  child  out  of 
State,  to  assault  the  client,  or  to  evict  the 
client  without  following  the  required 
legal  procedures.  Where  a  recipient 
proceeds  on  an  emergency  basis,  a 
statement  must  be  prepared  and  signed 
as  soon  as  practicable. 

Section  1636.3    Access  to  Written 
Statements 

This  section  implements  the  statutory 
provision  granting  a  right  of  access  to 
the  statements  of  facts  for  certain 
specified  governmental  officials  and 
their  agents  but  not  for  adverse  parties 
and  others.  Comments  stated  that  the 
access  provisions  should  be 
strengthened  to  limit  any  potential  for 
alHise  by  parties  not  specifically  granted 
access  by  this  rule.  The  first  comment 
suggested  adding  language  stating  that 
the  access  provision  should  not  be 
deemed  a  waiver  of  any  privilege.  The 
second  proposed  that  language  be  added 
referencing  the  rules  protecting  client 
confidentialify  generally  and  those 
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governing  the  attorney-client  privilege 
specifically. 

In  fesponse,  the  Board  revised 
§  1636.3(h)  to  limit  access  for  persons 
and  parties  who  are  not  specifically 
provided  access  under  paragraph  (a)  of 
this  section.  The  interim  rule  provided 
some  protection  for  the  statements 
under  the  discovery  rule.  As  applied  to 
those  not  identified  in>{>aragraph  (a),  the 
final  rule  has  added  the  protection  of 
other  "applicable  law,"  which  would 
include  rules  protecting  client 
confidentiality  generally  and  those  .. 
governing  the  attorney-client  privilege 
specifically.  This  language  is  consistent 
with  the  access  requirements  of 
paragraph  (a)  but  also  conforms  to  the 
requirement  of  §  1006(b)(3)  in  the  LSC 
Act  that  the  Corporation  ensure  that 
recipient  activities  be  carried  out  in  a 
manner  consistent  with  professional 
responsibilities. 

This  section  does  not  create  any  new 
right  of  access  to  information  for  parties 
to  a  lawsuit  or  for  others,  and  the 
Corporation  anticipates  that,  in  most 
cases,  courts  will  determine  that 
statements  are  not  discoverable  by  an 
adverse  party  in  litigation.  Recipients 
should  draft  the  statements  of  facts, 
however,  mindful  of  their  local  law 
regarding  confidentiality. 

A  copy  of  each  statement  drafted 
according  to  this  section  should  be 
maintained  separate  from  the  client's 
case  file. 

Section  1636.4    Applicability 

This  section  Sf>ecifie3  that  the 
requirements  of  this  part  apply  not  only 
to  cases  handled  by  recipient  staff  but 
also  to  cases  for  which  private  attorneys 
are  compensated  by  the  recipient. 
Attorneys  who  are  handling  cases  pro 
bono,  however,  are  not  sub)ect  to  the 
reqiurements  of  this  rule,  because  pro 
bono  attorneys  are  uncompensated.  It  is 
the  Corporation's  judgment  that  the 
requirements  of  this  part,  especially  the 
lequiiement  for  the  plaintiCTs  statement 
of  facts,  would  be  a  substantial 
impediment  to  the  recruitment  of  pro 
bono  lawyers.  In  addition,  the  fact  that 
pro  bono  lawyers  are  volunteering  their 
time  serves  as  an  additional  impediment 
to  their  bringing  frivolous  law  suits. 

A  judicare  program  commented  that 
the  distinction  between  PAl  attorneys 
who  accept  a  reduced  fee  and  those  who 
provide  free  representation  is  an 
artificial  distinction  considering  that  the 
reduced  fees  are  insignificant  amounts 
and  do  not  constitute  any  real  incentive 
for  private  attorneys  to  handle  PAI 
cases.  According  to  the  program,  the 
reduced  fees  should  not  be  considered 
com{>ensation  significant  enough  to 
provide  an  exception  for  judicare 


attorneys.  The  Board  disagreed  that 
reduced  fees  to  judicare  attorneys  are 
too  insignificant  to  be  considered 
compensation  and  included  no 
exception  for  judicare  programs. 

Section  1636.5    Recipient  Policies, 
Procedures  and  Recordkeeping 

This  section  requires  recipients  to 
establish  policies  and  procedures  to 
ensure  compliance  with  this  part  and  to 
maintain  records  sufficient  to  document 
compliance  with  this  part 

List  of  Subiects  in  45  CFR  Part  1636 

Client  identity.  Grant  programs.  Legal 
services. 

For  reasons  set  forth  in  the  preamble, 
45  CFR  part  1636  is  revised  as  follows: 

PART  1636— CUEFTT  IDENTIFY  AND 
STATEMENT  OF  FACTS 

1636.1  Purpose. 

1636.2  Requirements. 

1636.3  Acces*  to  written  statements. 

1636.4  Applicability. 

1636.5  Recipient  policies,  procedures  and 
recordkeeping. 

Authority:  Pub.  L.  104-208. 110  Sut.  3009; 
Pub.  L.  104-134,  110  SUL  1321. 

f  1636.1    PurpoM. 

The  purpose  of  this  rule  is  to  ensure 
that,  when  an  LSC  recipient  files  a 
complaint  in  a  court  of  law  or  otherwise 
initiates  or  participates  in  litigation 
against  a  defendant  or  engages  in  pre- 
complaint  settlement  negotiations,  the 
recipient  identifies  the  plaintiff  it 
represents  to  the  defendant  and  ensures 
that  the  plaint!^  has  a  colorable  claim. 

§1636.2    Requirements. 

(a)  When  a  recipient  files  a  complaint 
in  a  court  of  law  or  otherwise  initiates 
or  participates  in  litigation  against  a 
defendant,  or  before  a  recipient  engages 
in  pre-complaint  settlement  negotiations 
with  a  prospective  defendant  on  behalf 
of  a  client  who  has  authorized  it  to  file 
suit  in  the  event  that  the  settlement 
negotiations  are  unsuccessful,  it  shall: 

(1)  Identify  each  plaintiff  it  represents 
by  name  in  any  complaint  it  files,  or  in 
a  separate  notice  provided  to  the 
defendant  against  whom  the  complaint 
is  filed  where  disclosure  in  the 
complaint  would  be  contrary  to  law  or 
court  rules  or  practice,  and  identify  each 
plaintiff  it  represents  to  prospective 
defendants  in  pre-litigation  settlement 
negotiations,  unless  a  court  of 
competent  jurisdiction  has  entered  an 
order  protecting  the  client  from  such 
disclosure  baaed  on  a  finding,  after 
notice  and  an  opportunity  for  a  hearing 
on  the  matter,  of  probable,  serious  harm 


to  the  plaintiff  if  the  disclosure  is  not 
prevented;  and 

(2)  Prepare  a  dated  written  statement 
signed  by  each  plaintiff  it  represents, 
enumerating  the  particular  facts 
supporting  the  complaint,  insofar  as 
they  are  known  to  the  plaintiff  when  the 
statement  is  signed. 

(b)  The  statement  of  facts  must  be 
written  in  English  and,  if  necessary,  in 
a  language  other  than  English  that  the 
plaintiff  understands. 

(c)  In  the  event  of  an  emergency, 
where  the  recipient  reasonably  believes 
that  delay  is  likely  to  cause  harm  to  a 
significant  safety,  property  or  liberty 
interest  of  the  client,  the  recipient  may 
proceed  with  the  litigation  or 
negotiation  without  a  signed  statement 
of  fiacts,  provided  that  the  statement  is 
prepared  and  signed  as  soon  as  possible 
thereafter. 

f  1636.3    Access  to  atrltten  statements. 

(a)  Written  statements  of  fects 
prepared  in  accordance  with  this  part 
are  to  be  kept  on  file  by  the  recipient 
and  made  available  to  the  Corporation 
or  to  any  Federal  department  or  agency 
auditing  or  monitoring  the  activities  of 
the  recipient  or  to  any  auditor  or 
monitor  receiving  Federal  funds  to  audit 
or  monitor  on  behalf  of  a  Federal 
department  or  agency  or  on  behalf  of  the 
Corporation. 

(b)  This  part  does  not  give  any  person 
or  party  other  than  those  listed  in 
paragraph  (a)  of  this  section  any  right  of 
access  to  the  plaintiff's  written 
statement  of  facts,  either  in  the  lawsuit 
or  through  any  other  procedure.  Access 
to  the  statement  of  facts  by  such  other 
persons  or  parties  is  governed  by 
applicable  law  and  the  discovery  rules 
of  the  court  in  which  the  action  is 
brought. 

f  1636.4    Applicability. 

This  part  applies  to  cases  for  which 
private  attorneys  are  compensated  by 
the  recipient  as  well  as  to  those  cases 
initiated  by  the  recipient's  staff. 

f  1636.5    Redpisnt  policies,  procedures 
and  fscordksspinQ. 

Each  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  docimient 
the  recipient's  compliance  with  this 
part. 

Dated:  April  14. 1997. 
Victor  M.  Fortimo. 
General  Counsel. 

(FR  Doc.  97-10033  Filed  4-18-J97:  8:45  am) 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1637 

Representation  of  Prisoners 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
restriction  in  the  Legal  Services 
Corporation's  ("LSC"  or  "Corporation") 
FY  1996  appropriations  act  that  is 
currentiy  incorporated  by  reference  in 
the  Corporation's  FY  1997 
appropriations  act  which  prohibits 
recipients  from  participating  in  any  civil 
litigation  on  behalf  of  prisoners.  The 
restriction  also  prohibits  recipients  fit)m 
providing  representation  to  prisoners  in 
«ny  administrative  proceeding 
challeaging  the  conditions  of 
incarceration.  Finally,  this  rule  provides 
guidance  for  recipients  on  how  to  deal 
with  the  brief  incarceration  of  their 
clients. 

DATES:  Effective  May  21 ,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Counsel. 
(202) 336-8910. 

SUPPt-BMENTARY  INFORMATION:  Section 
504(a)(15)  of  the  Corporation's  FY  1996 
appropriations  act,  Public  Law  104-134. 
110  Sut.  1321  (1996).  prohibits  the 
participation  of  LSC  recipients  in  any 
litigation  on  behalf  of  a  person 
incarcerated  in  a  Federal.  State  or  local 
prison.  On  May  19.  1996,  the  Operations 
and  Regulations  Committee 
("Committee")  of  the  LSC  Board  of 
Directors  ("Board")  requested  the  LSC 
staff  to  prepare  an  interim  rule  to 
implement  the  restriction.  The 
Committee  held  hearings  on  staff 
proposals  on  July  9  and  19  and  the 
Board  adopted  an  interim  rule  on  July 
20  for  publication  in  the  Federal 
Register.  The  interim  rule  was 
published  on  August  29. 1996.  at  61  FR 
45754. 

The  Corporation  received  14  timely 
comments  on  the  interim  rule,  and  the 
Committee  held  public  hearings  on  the 
rule  on  E)ecember  13, 1996,  and  January 
5, 1997.  The  Committee  made  a  few 
changes  and  recommended  a  final  rule, 
which  the  Board  adopted  on  January  6. 
1997,  for  publication  as  a  final  rule. 

The  Corporation's  FY  1997 
appropriations  act  became  effective  on 
October  1, 1996,  see  Pub.  L.  104-208, 
110  Stat.  3009  (1996).  It  incorporated  by 
reference  the  §  504  condition  on  LSC 
grants  included  in  the  FY  1996 
appropriations  act  implemented  by  this 
rule.  Accordingly,  the  preamble  and  text 
of  this  rule  continue  to  refer  to  the 
appropriate  section  number  of  the  FY 
1996  appropriations  act 


Generally,  this  rule  prohibits  any 
involvement  by  recipients  in  litigation 
on  behalf  of  persons  who  are 
incarcerated  in  Federal.  State  or  local 
prisons.  It  also  prohibits  recipients  from 
providing  representation  to  prisonere  in 
any  administrative  proceeding 
challenging  the  conditions  of 
incarceration. 

A  section-by-sectioB  discossion  of 
this^final  rule  is  provided  below. 

Section  1637.1    Purpose 

This  rule  is  intended  to  enstue  that 
LSC  recipients  are  not  involved  in  any 
civil  litigation  on  behalf  of  any  person 
who  is  incarcerated  in  a  Federal,  State 
or  local  prison.  The  word  "civil"  has 
been  added  to  this  final  rule  to  clarify 
that  the  restriction  applies  only  to  civil 
litigation.  Other  statutory  restrictions  in 
the  LSC  Act  already  prohibit  most 
criminal  representation  by  LSC 
recipients. 

Section  1637.2    Definitions 

The  statutory  restriction  prohibita 
LSC  recipienta  bom  participating  in  any 
litigation  on  behalf  of  a  person  who  is 
incarcerated  in  a  Federal,  State  or  local 
prison.  To  provide  guidance  regarding 
the  reach  of  this  restriction,  the 
definition  section  defines  the  terms 
"incarcerated"  and  'Tederal.  State  or 
local  prison."  In  response  to  public 
commenta  on  the  interim  rule's 
definitions,  both  technical  and 
substantive  changes  have  been  made  to 
these  two  definitions  in  this  final  rule. 
The  technical  changes  have  been  made 
to  delete  unnecessary  terms. 

Many  of  the  public  comments 
received  by  the  Corporation  came  from 
mental  health  organizations,  which 
were  concerned  about  the  discussion  in 
the  interim  rule  of  the  definitions  of 
"incarcerated"  and  "Federal,  State  or 
local  prison."  The  commentary  stated 
that: 

The  definitions  would  include  persons 
who  are  held  involuntarily  in  a  mental  health 
facility  if  they  were  committed  as  •  result  of 
their  arrest  for  a  crime.  On  the  other  hand, 
a  person  held  in  a  mental  health  fiacility 
because  of  a  civil  commitment  would  not  be 
incarcerated  and  could  be  represented. 

The  comments  were  concerned  about 
the  effect  of  the  rule  on  the  ability  of  the 
mentally  ill  to  receive  much  needed 
legal  assist^ice.  Others  were  concerned 
about  the  stigma  that  would  result  by 
the  association  of  mental  illness  with 
criminal  activity. 

Two  specific  objections  were  raised 
about  the  interpretation  of  the 
definitions  in  the  commentary.  First, 
commenters  were  of  the  view  that  the 
interpretation  goes  beyond  the  intent  of 
the  language  of  the  underlying  statute. 


Section  504  (a)(15)  prohibits  the 
Corporation  from  giving  a  grant  to  a 
recipient  that  "participates  in  any 
litigation  on  behalf  of  a  person 
incarcerated  in  a  Federal,  State,  or  local 
prison."  The  comments  maintained  that 
a  mental  health  facility  is  not  a  prison. 
Prisons  are  generally  understood  to  be 
penal  institutions  intended  to  house 
criminals,  not  persons  with  mental 
illnesses.  One  comment  pointed  out 
that,  depending  on  the  local  law  or 
police  policies,  persons  may  be  arrested 
and  charged  for  a  minor  crime,  such  as 
loitering,  shoplifting,  or  disturbing  the 
peace  and  then  put  in  jail,  only  to  be 
moved  to  a  mental  fiacility  when  they 
are  determined  to  have  psychological 
problems.  Under  the  interim  rule's 
interpretation,  if  a  person  were  arrested 
under  such  circumstances  and  placed  in 
a  mental  fecility,  that  person  would  not 
be  eligible  for  legal  assistance  from  an 
LSC  recipient.  Another  comment 
pointed  out  that  such  people  are  often 
indistinguishable  in  regard  to  their 
diagnosis  or  behavior  from  those  in  a 
mental  health  iacility  who  are  civilly 
committed.  The  Board  agreed  that  the 
commentary's  interpretation  went 
beyond  the  intent  of  the  statutory 
restriction  and  revised  the  definifion  of 
"Federal,  State  or  local  prison"  so  that 
the  restriction  clearly  applies  only  to 
incarceration  in  a  penal  institution 
intended  to  house  criminals. 

The  term  "Federal,  State  or  local 
prison"  is  thus  defined  in  this  final  rule 
as  a  "penal  facility  maintained  under 
governmental  authority"  and  includes 
local  jails  and  private  ^ilities  under 
contract  with  State  corrections 
departments  to  house  convicted 
criminals.  "Incarcerated"  is  defined  as 
"the  involuntary  physical  restraint  of  a 
person  who  has  been  arrested  for  or 
convicted  of  a  crime." 

Section  1637.3    Prohibition 

This  section  states  the  prohibition  on 
participation  in  civil  litigation  on  behalf 
of  a  person  who  is  incarcerated  in  a 
Federal,  State  or  local  prison.  It  also 
prohibits  recipients  from  representing 
such  a  person  in  any  administrative 
proceeding  challenging  the  conditions 
of  incarceration. 

Given  the  definitions  in  §  1637.2,  the 
prohibition  in  this  part  would  apply  to 
pre-trial  detainees  even  though  they  are 
persons  who  have  not  been  convicted  of 
a  crime.  Conversely,  it  would  not  apply 
to  parolees  and  probationers,  even 
though  they  are  persons  who  have  been 
convicted  of  a  crime  and  are  still  under 
the  jurisdiction  of  the  corrections 
department,  because  they  are  no  longer 
physically  held  in  custody  in  a  prison. 
The  prohibition  would  also  not  apply  to 
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juvenile  offenders  who  have  not  been 
charged  as  adults  because  charges 
against  juveniles  are  generally 
considered  to  be  civil  in  nature.  Finally, 
it  would  not  apply  to  persons  who  are 
held  involuntarily  in  mental  health 
bcilities. 

Intermittent  imprisonment  poses 
close  questions,  which  will  be  resolved 
on  a  case-by-case  basis  by  the 
Corporation,  determined  by  whether  the 
person  is  predominantly  incarcerated  or 
free.  For  example,  persons  on  furlough 
or  on  dajrtime  work-release  should  be 
considered  to  be  incarcerated;  however, 
persons  serving  a  term  of  successive 
weekends  in  prison  would  be 
considered  not  to  be  incarcerated. 


Section  1637.4 
Circumstances 


Change  in 


This  section  addresses  the  situation 
where  there  is  a  change  of 
circumstances  after  litigation  is 
undertaken  on  behalf  of  an  eligible 
client  and  the  individual  becomes 
incarcerated.  Such  a  change  poses 
special  practical  problems.  When  a 
program  learns  that  its  client  has 
become  incarcerated  in  a  prison,  it  must 
use  its  best  efforts  to  discontinue 
representation  of  the  individual. 
Incarceration,  however,  may  be  of  short 
duration  and,  in  some  circumstances,  by 
the  time  the  recipient  has  succeeded  in 
withdrawing  from  the  matter  consistent 
with  its  ethical  duty  to  the  client,  the 
incarceration  may  have  ended  and  with 
it  the  basis  for  the  prohibition.  To 
address  such  a  situation,  the  rule 
provides  an  exception  to  the  general 
prohibition.  The  exception  would  allow 
the  continued  representation  by  the 
recipient  when  the  anticipated  duration 
of  the  incarceration  is  likely  to  be  brief 
and  the  litigation  will  outlast  the  period 
of  the  incarceration.  As  a  guideline,  the 
recipient  should  consider  incarceration 
which  is  expected  to  last  less  than  3 
months  to  be  brief.  This  exception  for  a 
brief  incarceration  does  not  permit  a 
recipient  to  take  on  new  issues  or 
matters  for  the  client  during  the  brief 
incarceration. 

When  incarceration  has  occurred  after 
litigation  has  begun  and  its  diuation  is 
uncertain,  there  may  be  circumstances 
where  a  court  will  not  permit 
withdrawal  in  spite  of  the  recipient's 
best  efforts  to  do  so.  generally  because 
withdrawal  would  prejudice  the  client 
and  is  found  to  be  inconsistent  with  the 
recipient's  professional  responsibilities. 
One  comment  urged  the  Corporation  to 
deal  with  this  issue  by  adding  language 
to  the  text.  The  Board  determined  that 
a  commentary  discussion  of  the  matter 
provides  sufficient  guidance  to 
recipients.  The  LSC  Act  includes 


provisions  requiring  recipients  to 
comply  with  the  applicable  codes  of 
professional  responsibility,  and  it  is  not 
necessary  to  include  a  reference  to  that 
requirement  in  every  regulation  where  it 
might  apply.  Accordingly,  whether 
continued  representation  in  such 
circumstances  would  be  deemed  to 
violate  the  regulation  will  be 
determined  on  a  case-by-case  basis  by 
the  Corporation.  Recipients  are  advised 
to  document  their  efforts  to  withdraw 
and  renew  their  efforts  if  it  appears  that 
the  incarceration  will  be  of  longer 
duration  than  originally  anticipated. 

During  the  period  in  which  the 
recipient  is  seeking  alternate  counsel  or 
other  proper  ways  to  conclude  its 
involvement  in  such  litigation,  it  may 
file  such  motions  as  are  necessary  to 
preserve  its  client's  rights  in  the  matter 
under  litigation.  The  recipient  may  not 
file  any  additional,  related  claims  on 
behalf  of  that  client,  however,  unless 
failure  to  do  so  would  jeopardize  an 
existing  claim  or  right  of  (he  client. 

Section  1637.5    Recipient  Policies. 
Procedures  and  Recordkeeping 

This  section  requires  recipients  to 
establish  written  policies  and 
procedures  to  ensure  compliance  with 
this  part.  Recipients  are  also  required  to 
maintain  documentation  adequate  to 
demonstrate  compliance  with  this  part. 

List  of  Subiects  in  45  CFR  Part  1637 

Grant  programs:  Legal  services; 
Prisoners 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  Part  1637  is  revised 
as  follows: 

PART  1637— REPRESENTATION  OF 
PRISONERS 

1637.1  Purpose. 

1637.2  Definitions. 

1637.3  Prohibition. 

1637.4  Change  in  circumstances. 

1637. 5  Recipient  policies,  procedures  and 
recordkeeping. 

Anthority:  42  U.S.C.  2996g(e);  Pub.  L.  104- 
208,  110  Stat.  3009;  Pub.  L.  104-134. 110 
Stat.  1321. 

f  1637.1    Purpoee. 

This  part  is  intended  to  ensure  that 
recipients  do  not  participate  in  any  civil 
litigation  on  behalf  of  persons 
incarcerated  in  Federal,  State  or  local 
prisons. 


(b)  Federal,  State  or  local  prison 
means  any  penal  facility  maintained 
under  governmental  authority. 

$1637.3    ProhibttkNi. 

A  recipient  may  not  participate  in  any 
civil  litigation  on  behalf  of  a  person  who 
is  incarcerated  in  a  Federal,  State  or 
local  prison,  whether  as  a  plaintiff  or  as 
a  defendant,  nor  may  a  recipient 
participate  on  behalf  of  such  an 
incarcerated  person  in  any 
administrative  proceeding  challenging 
the  conditions  of  incarceration. 

§  1637.4    Change  in  circumafncw. 

If.  to  the  knowledge  of  the  recipient, 
a  client  becomes  incarcerated  after 
litigation  has  commenced,  the  recipient 
must  use  its  best  efforts  to  withdraw 
promptly  from  the  litigation,  unless  the 
period  of  incarceration  is  anticipated  to 
be  brief  and  the  litigation  is  likely  to 
continue  beyond  the  period  of 
incarceration. 

S  1637.5    Recipient  poticies,  procedures 
and  recordlcaeping. 

Each  recipient  shall  adopt  written 
policies  and  procedures  to  guide  its  staff 
in  complying  with  this  part  and  shall 
maintain  records  sufficient  to  document 
the  recipient's  compliance  with  this 
part. 

Dated:  April  14, 1997. 
Victor  M.  FortuBO, 

General  Counsel. 

(PR  Doc.  97-10032  Filed  4-18-97;  8:45  am] 
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$1637.2 

(a)  Incarcerated  means  the 
involuntary  physical  restraint  of  a 
person  who  has  been  arrested  for  or 
convicted  of  a  crime. 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1638 

Restriction  on  Solicitation 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
restriction  contained  in  the  Legal 
Services  Corporation's  ("LSC"  or 
"Corporation")  FY  1996  appropriations 
act  that  is  currently  incorporated  by 
reference  in  the  Corporation's  FY  1997 
appropriations  act,  which  prohibits  an 
LSC  recipient  from  representing  an 
individual  who  had  not  sought  legal 
advice  from  the  recipient  but  whom  the 
recipient  advised  to  seek  legal 
representation  or  take  legal  action.  In 
addition  to  setting  out  the  prohibition 
on  solicitation,  this  final  rule  also 
provides  guidance  on  activities  that  do 
not  fall  within  the  restriction,  such  as 
the  representation  of  clients  under  a 
statutory  or  private  ombudsman 
program. 
DATES:  Effective  May  21, 1997. 
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FOR  FURTHER  MFORMATKM  CONTACT: 
Victor  M.  Fortimo,  General  Counsel, 
(202) 336-8910. 

SUPPt-EMENTARY  INFORMATION:  On  May 
19, 1996,  the  Operations  and 
Regtilations  Committee  ("Committee") 
of  the  LSC  Board  of  Directors  ("Board") 
requested  thtf  LSC  staff  to  prepare  an 
interim  rule  to  implement  §  504(a)(18), 
a  restriction  in  the  Corporation's  FY 
1996  appropriations  act.  Pub.  L.  104- 
134, 110  Stat.  1321  (1996).  which 
prohibits  an  LSC  recipient  from 
representing  an  individual  who  had  not 
sought  legal  advice  from  the  recipient 
but  whom  the  recipient  advised  to  seek 
legal  representation  or  take  legal  action. 
The  Committee  held  hearings  on  staff 
proposals  on  July  8  and  l9  and  the 
Board  adopted  an  interim  rule  on  July 
20  for  publication  in  the  Federal 
■agister.  The  interim  rule  was 
published  on  August  29, 1996  (61  FR 
45755). 

The  Corporation  received  five  timely 
comments  on  the  interim  rule,  and  the 
Committee  held  public  hearings  to 
discuss  the  written  comments  and  to 
hear  oral  comments  on  December  13, 
1996.  and  January  5. 1997.  The 
Committee  made  a  few  changes  to  the 
interim  rule  and  recommended  a  final 
rule  to  the  Board,  which  adopted  the 
Committee's  recommendation  on 
January  6, 1997.  for  publication  as  a 
final  rule. 

The  Corporation's  FY  1997 
appropriations  act  became  effective  on 
October  1.  1996.  see  Pub.  L.  104-208. 
110  Stat.  30U9  (1996).  It  incorporated  by 
reference  the  §  504  condition  on  LSC 
grants  included  in  the  FY  1996 
appropriations  act  implemented  by  this 
rule.  Accordingly,  the  preamble  and  text 
of  this  rule  continue  to  refer  to  the 
appropriate  section  number  of  the  FY 
1996  appropriations  act. 

Generally,  this  final  rule  prohibits 
LSC  recipients  and  their  employees 
frtim  representing  any  individuals  to 
whom  they  have  given  in-person 
unsolicited  advice.  It  also  prohibits 
recipients  and  their  employees  who 
have  given  such  advice  from  referring 
the  person  receiving  the  advice  to 
another  LSC  recipient. 

A  section-by-section  discussion  of 
this  final  rule  is  provided  below. 

Section  1838.1    Purpose 

The  purpose  of  this  rule  is  to  ensure 
that  recipients  do  not  obtain  clients 
through  in-person  unsolicited  advice  to 
seek  legal  representation  or  to  take  legal 
action. 

Section  1638.2    Definitions 

This  section  defines  "in-person"  to 
include  a  foce-to-£ace  conversation  and 


other  personal  contacts,  such  as  a 
personal  letter  or  telephone  call.  While 
the  ordinary  meaning  of  "in-person"  is 
limited  to  "face-to-face"  contacts,  for 
the  purposes  of  this  part,  a  personal 
letter  or  phone  call  from  a  recipient  or 
a  recipient's  employee  to  an  individual 
advising  that  individual  to  obtain 
counsel  or  take  l^al  action  would 
constitute  "in  person"  advice. 

"Uasolicitea  advice"  is  defined  as 
advice  to  obtain  counsel  or  take  legal 
action  given  by  a  recipient  or  employee 
of  a  recipient  to  an  individual  with 
whom  the  recipient  does  not  have  an 
attorney-client  relationship  and  who  did 
not  seek  legal  advice  or  assistance  from 
the  recipient  It  does  not  include  advice 
to  obtain  counsel  or  to  take  legal  action 
that  an  individual  receives  from  others, 
such  as  social  workers,  judges  or 
neigUrars. 

Section  1638.3    ProhilMtion 

This  section  prohibits  LSC  recipients 
and  their  employees  from  representing 
any  individual  to  whom  they  have  given 
in-person  unsolicited  advice.  It  also 
prohibits  recipients  and  their  employees 
who  have  given  such  advice  from 
referring  the  person  receiving  the  advice 
to  another  LSC  recipient.  A  recipient 
may,  however,  refer  a  person  viho  has 
received  unsolicited  advice  from  one  of 
the  recipient's  employees  to  a  private 
attorney  who  takes  the  case  pro  bono, 
.  but  the  recipient  may  not  count  the  case 
toward  its  private  attorney  involvement 
requirement  as  set  out  in  45  CFR  part 
1614. 

Section  1638.4    Permissible  Activities 

There  is  a  continuing  need  for 
community  legal  education  about  laws 
that  affect  clients  and  about  the  service 
provided  by  the  program. 
Representation  of  clients  resulting  from 
such  activities  does  not  constitute- 
solicitation.  This  section  explicitly 
notes,  therefore,  that  it  is  permissible  to 
represent  individuals  who  seek 
assistance  as  a  result  of  the  recipient's 
participation  in  community  legal 
education  activities  such  as  outreach 
activities,  public  service 
announcements,  maintaining  an 
ongoing  presence  in  a  courdiouse  to 
provide  advice  at  the  invitation  of  the 
couit,  disseminating  community  legal 
education  publications  and 
presentations  to  groups  that  request  it 
This  is  true  even  if  these  activities 
include  descriptions  of  legal  rights  and 
responsibilities,  and  descriptions  of  the 
recipient's  services  as  well  as  ways  to 
access  the  services.  An  individual  who 
seeks  assistance  from  the  recipient  after 
involvement  in  one  of  these  activities 
may  be  represented  provided  that  the 


request  for  assistance  did  not  result 
bom  in-person  unsolicited  advice. 

Paragraph  (c)  of  this  section  is  new 
and  was  added  in  response  to  public 
comments  which  luged  die  Corporation 
to  clarify  that  the  rule  would  not 
prevent  representation  or  referral  of 
clients  imder  certain  ombudsman 
programs  normally  undertaken  by 
recipients  under  grant  or  contract.  Such 
programs  are  intended  to  provide 
assistance  to  certain  vulnerable 
populations,  such  as  the 
institutionalized  or  disabled. 
Ombudsmen  are  i>ersons  who  are 
generally  charged  with  investigating 
complaints  about  abuses  by  government 
or  others,  reporting  findings  to 
appropriate  officials,  and  taking  actions 
to  bring  about  remedies  or  other 
equitable  results. 

An  example  in  one  comment 
described  a  Georgia  program  under 
which  the  recipient,  acting  as  an 
ombudsman,  investigates  conditions  in 
nursing  homes  and  personal  care  homes 
in  Atlanta.  Under  the  program,  an 
ombudsman  responds  to  complaints  by 
residents  and  makes  unannounced  visits 
to  the  homes.  When  the  ombudsman 
identifies  legitimate  problems,  the 
ombudsman  is  also  required  by  State 
law  and  the  Federal  Older  Americans 
Act  to  be  an  advocate  for  the  residents 
in  trying  to  alleviate  those  conditions. 
Part  of  the  role  as  advocate  is  to  advise 
residents  that  they  should  take  legal 
action  and,  when  necessary,  refer  clients 
to  legal  counsel.  Specific  statutory 
ombudsman  programs  referenced  in  the 
comments  include  the  Protection  and 
Advocacy  for  Individuals  with  Mental 
Illness  ("PAIMI"),  the  Protection  and 
Advocacy  for  Individual  Rights 
("PAIR"),  the  Protection  and  Advocacy 
for  Persons  with  Developmental 
Disabihties  ("PADD").  and  the 
omlHidsman  program  under  the  Older 
Americans  Act 

The  Board  agreed  with  the  comments 
and  this  final  rule  is  revised  to  include 
a  provision  that  clarifies  that  the 
prohibition  in  this  rule  does  not  apply 
to  Federal  and  State  statutory  or  private 
ombudsman  programs.  The  purpose  of 
§504(a)(18)  is  to  prevent  recipients  from 
soliciting  clients  by  requiring  that 
clients  initiate  the  legal  assistance. 
According  to  the  legislative  history  of 
this  provision.  Congress  determined  that 
it  is  inappropriate  for  Federally  funded 
legal  aid  offices  to  solicit  clients  at  a 
time  when  programs  continue  to  turn 
away  clients  due  to  lack  of  resounds. 
The  ombudsman  programs  are  created 
by  Congress  and  the  States  to  provide 
aid  and  protection  to  certain  vulnerable 
populations,  whose  members,  because 
of  disabilities  or  fear  of  repercussions, 
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are  unable  to  seek  the  assistance  they 
need.  Under  grants  or  contracts,  LSC 
recipients  might  be  expected  to 
investigate,  report  and  provide  referral 
or  legal  assistance  to  these  vulnerable 
people.  Reading  the  restriction  on 
solicitation  together  with  the  State  and 
other  Federal  statutes  establishing 
ombudsman  programs,  the  Corporation 
believes  that  Congress  intends  §  504  to 
prohibit  legal  services  programs  from 
soliciting  clients  who  are  otherwise  able 
to  independently  seek  legal  aid,  but 
does  not  intend  §  504  to  prohibit 
assistance  to  those  served  by  Federal 
and  State  statutory  or  private 
ombudsman  programs  for  individuals 
who  are  unable  to  seek  independently 
the  legal  and  other  care  that  they  need. 

Section  1638.5    Recipient  Policies 

This  section  requires  that  recipients 
establish  written  policies  to  implement 
the  requirements  of  this  part. 

List  of  Sahjects  in  45  CFR  Part  1638 

Grant  programs;  Legal  services; 
Solicitation. 

For  reasons  set  forth  in  the  preamble, 
45  CFR  Fart  1638  is  revised  as  follows: 

PART  1638— RESTRICTION  ON 
SOUCfTATIGN 

Sac. 

t63«.l  Purpose. 

1635.2  Definitions. 

1638.3  Prohibitioa. 

1638.4  Permissible  activities. 

1638.5  Recipient  policies. 

Aothoritj:  Sac.  504(a)(18),  Pub.  L  104- 
208.  IIOSUL  3009;  Pub.  L  104-134,  110 
SUt  1321. 

f  163flLl     PuqMM*. 

This  part  is  designed  to  ensure  that 
recipients  and  their  employees  do  not 
solicit  clients. 

§1638^    Oefinitions. 

(a)  In-person  means  a  face-to-face 
encounter  or  a  personal  encounter  via 
other  means  of  communication  such  as 
a  personal  letter  or  telephone  call. 

fb)  Unsolicited  advice  means  advice 
to  obtain  counsel  or  take  legal  action 
given  by  a  recipient  or  its  employee  to 
an  individual  who  did  not  seek  the 
advice  and  with  whom  the  recipient 
does  not  have  an  attorney-client 
relationship. 

f  1638.3    ProhlMion. 

(a)  Recipients  and  their  employees  are 
prohibited  from  representing  a  client  as 
a  result  of  in-person  unsolicited  advice. 

(b)  Recipients  and  their  employees  are 
also  prohibited  from  referring  to  other 
recipients  individuals  to  whom  they 
have  given  in-person  unsolicited  advice. 


f  1638.4    PermiMibto  activitiM. 

(a)  This  part  does  not  prohibit 
recipients  or  their  employees  frt)m 
providing  information  regarding  legal 
rights  and  responsibilities  or  providing 
information  regarding  the  recipient's 
services  and  intake  procedures  through 
community  legal  education  activities 
such  as  outreach,  public  service 
announcements,  maintaining  an 
ongoing  presence  in  a  courthouse  to 
provide  advice  at  the  invitation  of  the 
court,  disseminating  community  legal 
education  publications,  and  giving 
presentations  to  groups  that  request 
them. 

(b)  A  recipient  may  represent  an 
otherwise  eligible  individual  seeking 
legal  assistance  from  the  recipient  as  a 
result  of  information  provided  as 
described  in  §  1638. 4(a],  provided  that 
the  request  has  not  resulted  from  in- 
person  unsolicited  advice. 

(c)  This  part  does  not  prohibit 
representation  or  referral  of  clients  by 
recipients  pursuant  to  a  statutory  or 
private  ombudsman  program  that 
provides  investigatory  and  referral 
services  and/or  legal  assistance  on 
behalf  of  persons  who  are  unable  to  seek 
assistance  on  their  own,  including  those 
who  are  institutionalized  or  are 
physically  or  mentally  disabled. 

S  1638.5    Recipient  pdicie*. 

Each  recipient  shall  adopt  written 
policies  to  implement  the  requirements 
of  this  part. 

Dated:  April  14, 1997. 
Victor  M.  Fortano. 
General  Counsel. 
(FR  Doc.  97-10031  Filed  4-18-97;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1640 

Application  of  Federal  Law  to  LSC 
Recipients 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
provision  in  the  Legal  Services 
Corporation's  ("Corporation"  or  "LSC") 
FY  1996  appropriations  act  that  is 
currently  incorporated  by  reference  in 
the  Corporation's  FY  1997 
appropriations  act,  which  subjects  LSC 
recipients  to  Federal  law  relating  to  the 
proper  use  of  Federal  funds.  This  rule 
identifies  applicable  Federal  law  and 
sets  out  the  mechanism  by  which 
recipients  must  agree  to  be  subject  to 
such  law  and  the  consequences  of  a 
violation  of  the  law. 


EFFECTIVE  DATE:  May  21,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortimo,  General  Counsel, 
(202) 336-8910. 

SUPPLEMENTARY  INFORMATION:  On  May 
19,  1996,  the  Operations  and 
Regulations  Committee  ("Committee") 
of  the  LSC  Board  of  Directofs  ("Board") 
requested  the  LSC  staff  to  prepare  an 
interim  rule  to  implement  §  504(a)(19) 
of  Public  Law  104-134,  110  Stat. 
1321(1996),  the  Corporation's  FY  1996 
appropriations  act,  which  required  LSC- 
funded  recipients  to  agree  by  contract 
that,  with  regard  to  their  use  of  LSC 
funds,  they  would  be  subject  to  Federal 
law  related  to  the  proper  use  of  Federal 
funds.  The  Committee  held  hearings  on 
staff  proposals  on  July  9  and  19,  and  the 
Board  adopted  an  interim  rule  on  July 
20  for  publication  in  the  Federal 
Register.  The  interim  rule  was 
published  on  August  29, 1996,  at  61  FR 
45760. 

The  Corporation  received  five  timely 
public  comments  on  the  rule  and  held 
public  hearings  on  December  13,  1996 
and  January  5,  1997,  to  discuss  written 
comments  and  hear  oral  comments.  The 
Committee  made  changes  and 
recommended  a  final  rule  to  the  Board 
which  adopted  the  Committee's 
recommendation  on  January  6,  1997  for 
publication  as  a  final  rule. 

The  Corporation's  FY  1997 
appropriations  act  became  effective  on 
October  1,  1996,  see  Pub.  L.  104-208, 
110  Stat.  3009  (1996).  It  incorporated  by 
reference  the  §  504  condition  on  LSC 
grants  included  in  the  FY  1996 
appropriations  act  implemented  by  this 
rule.  Accordingly,  the  preamble  and  text 
of  this  rule  continue  to  refer  to  the 
appropriate  section  number  of  the  FY 
1996  appropriations  act 

Briefly,  this  rule  requires  LSC 
recipients  to  agree  to  be  subject  to 
"Federal  laws  relating  to  the  proper  use 
of  Federal  funds"  in  their  use  of  LSC 
funds.  This  rule  puts  recipients  and 
their  employees  on  notice  that  LSC 
funds  are  Federal  funds  for  the  purposes 
of  the  applicable  Federal  laws  cited  in 
this  rxile  and  that  a  violation  of  such 
laws  would  subject  the  recipient  or 
individual  employee  to  potentially 
serious  sanctions. 

A  section  by  section  analysis  of  this 
final  rule  is  provided  below. 

Section  1640.1    Purpose 

The  purpose  of  this  final  rule  is  to 
ensure  that  recipients'  LSC  funds  are 
considered  Federal  funds  for  the 
purposes  of  Federal  law  relating  to  the 
proper  use  of  Federal  funds.  This  rule 
also  identifies  applicable  Federal  laws 
and  delineates  the  consequences  to  the 
recipient  of  violations  of  such  law. 
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Section  1640.2    Definitions 

The  statutory  restriction  provides  that 
recipients  must  contractually  agree  to  be 
subject  to  "all  provisions  of  Federal  law 
relating  to  the  proper  use  of  Federal 
funds"  with  regard  to  their  use  of  LSC 
funds.  The  regulation  interprets  this  to 
mean  that,  with  respect  to  their  LSC 
funds,  all  programs  should  be  subject  to 
Federal  laws  which  address  issues  of 
waste,  fraud  and  abuse  of  Federal  funds. 
The  legislative  history  limits  the 
applicable  laws  to  those  dealing  with 
waste,  fraud  and  abuse  and  s[>ecifically 
names  the  laws  which  apply.  The  House 
Report  for  H.R.  2076,  an  earlier 
unsuccessful  effort  to  enact  a  provision 
similar  to  the  provision  that  was 
ultimately  enacted,  states: 

[Sjection  504(2)  requites  all  programs 
receiving  Federal  funds  to  comply  vnth 
Federal  statutes  and  regulations  governing 
waste,  fraud,  and  abuse  of  Federal  funds. 


H.  Rep.  No. 


.,104th  Cong.,  1st 


Sess.  116  (July  1995).  See  also  the 
McCollum/Stenholm  bill  (H.R.  1806),  a 
recent  effort  to  amend  the  LSC  Act, 
which  expressly  cites  most  of  the  laws 
included  in  this  part.  Other  laws  have 
been  added  after  consultation  with  the 
Corporation's  Office  of  the  Inspector 
General,  one  of  whose  statutory 
mandates  is  to  prevent  the  misuse  of 
LSC  funds. 

The  relevant  laws  are  listed  in  the 
definition  of  "Federal  law  relating  to  the 
proper  use  of  Federal  funds"  in 
paragraph  (a)(1)  of  this  section. 
Generally,  such  laws  deal  with  the 
bribery  of  public  officials  or  witnesses; 
the  embezzlement  or  theft  of  Federal 
funds;  attempts  to  defraud  the 
government;  the  obstruction  of  Federal 
audits;  and  making  false  statements  and 
claims  to  the  Federal  government  One 
exception  makes  it  clear  that  qui  tarn 
actions  authorized  by  section  3730(b)  of 
Title  31  may  not  be  brought  against  the 
Corporation,  any  recipient,  subrecipient, 
grantee,  or  contractor  of  the 
Corporation,  or  any  employee  thereof. 

Paragraph  (a)(2)  clarifies  that  for  the 
purposes  of  the  laws  cited  in  paragraph 
(a)(1),  the  Corporation  shall  be 
considered  a  Federal  agency  and  its 
funds  shall  be  considered  to  be  Federal 
funds  provided  by  grant  or  contract. 

Paragraph  (b)  of  mis  section  defines 
the  meaning  of  a  "violation  of  the 
agreement."  A  violation  of  a  recipient's 
agreement  to  be  subject  to  Federal  law 
related  to  the  proper  use  of  Federal 
funds  could  occur  in  either  of  two  ways. 
First,  there  would  be  a  violation  if  the 
recipient  were  convicted  of  or  judgment 
were  entered  against  it  for  a  violation  of 
any  of  the  relevant  Federal  laws  by  the 
Federal  court  having  jurisdiction  of  the 


matter,  and  all  appeals  were  final  or  the 
time  to  file  for  an  appeal  had  expired. 

Second,  there  would  be  a  violation  if 
an  employee  or  board  member  of  the 
recipient  were  convicted  of  a  violation 
of  the  enumerated  laws  and  the 
Corporation  found  that  the  offense 
should  be  imputed  to  the  recipient 
because  the  recipient  had  knowingly  or 
through  gross  negligence  allowed  the 
illegal  activities  to  occur. 

Section  1640.3    Contractual  Agreement 

This  section  implements  the  statutory 
requirement  that,  as  a  condition  of 
receiving  a  grant  or  contract  with  the 
Corporation,  recipients  must  enter  into 
a  contractual  agreement  that,  in  regard 
to  LSC  funds,  they  will  be  subject  to 
Federal  law  relating  to  the  proper  use  of 
Federal  funds.  The  Federal  laws  in 
question  normally  apply  to  Federal 
agencies  and  Federal  funds.  Because  the 
Corporation  is  not  a  Federal  agency,  it 
was  necessary  for  Congress  to  provide  in 
§  504(a)(19)  of  the  Corporation's  FY 
1996  appropriations  act  that,  for 
purposes  of  the  application  of  these 
laws  to  recipients,  the  Corporation  shall 
be  considered  to  be  a  Federal  agency 
and  all  funds  provided  by  the 
Corporation  shall  be  Federal  funds 
provided  by  grant  or  contract  This 
language  authorizes  the  application  of 
Federal  law  on  the  proper  use  of  Federal 
funds  to  the  Corporation's  recipients. 

This  provision  also  requires  that  the 
agreement  include  a  statement  that  the 
recipient's  employees  and  board 
members  have  been  informed  of  the 
applicable  Federal  laws  and  the 
potential  consequences  to  them 
personally  and  to  the  recipient  if  the 
law  is  violated.  Thus,  recipients  should 
familiarize  their  staff  and  board  with  the 
Federal  laws  listed  in  this  part  and  the 
significance  of  the  agreement  made  by 
the  recipient.  The  agreement  and 
§  504(a)(19)  mean  that,  in  regard  to  its 
LSC  funds,  the  recipient,  its  board 
members,  and  its  employees  could  be 
subject  to  Federal  criminal  prosecution 
and  civil  false  claims  liability  for  a 
violation  of  the  Federal  statutes  listed  in 
this  part. 

Recipients  should  also  be  mindful  of 
the  fact  that  the  Corporation's  Office  of 
Inspector  General  ("OIG")  has  statutory 
responsibility  to  investigate  the 
activities  covered  by  the  Federal  laws 
listed  in  this  part  Although  the 
agreement  would  apply  only  to  LSC 
funds,  recipients  are  also  reminded  that 
the  Corporation's  OIG  investigates 
reports  of  possible  theft  or 
misappropriation  of  a  recipient's  non- 
LSC  funds  as  well  as  its  LSC  funds. 


Section  1640.4    Violation  of  Agreement 

Paragraph  (a)  provides  that  a  violation 
of  the  agreement  as  defined  in  this  part 
would  render  a  recipient's  grant  or 
contract  terminated  by  the  Corporation.  - 
Section  504(a)(19)  clearly  evidences 
Congressional  intent  that  a  recipient's 
funding  be  terminated  if  there  is  a 
violation  of  the  applicable  Federal  law. 
Because  a  violation  pursuant  to 
§  1640.2(b)(1)  requires  a  recipient  to 
have  been  found  by  a  court  of  law  to 
have  violated  the  applicable  Federal 
law,  the  Corporatioif  would  not  be 
obligated  to  provide  a  hearing.  For  a 
§  1640.2(b)(2)  violation,  on  the  other 
hand,  prior  to  any  termination,  the 
Corporation  would  be  obligated  to 
provide  notice  and  an  opportunity  to  be 
heard  for  the  sole  purpose  of 
determining  whether  a  recipient 
knowingly  or  through  gross  negligence 
allowed  the  illegal  activities  to  occur. 
Once  a  final  decision  has  been  made  to 
impute  the  violation  to  the  recipient,  the 
law  requires  that  the  grant  or  contract  be 
terminated  by  the  Corporation. 

Comments  on  this  section  questioned 
whether  it  provides  sufficient  due 
process  rights  when  there  had  been  a 
finding  by  the  appropriate  court  of  a 
violation  of  applicable  Federal  law. 
When  a  court  finds  that  a  recipient  had 
violated  the  law,  the  rule  provides  that 
the  Corporation  will  terminate  the 
recipient's  grant  without  a  hearing. 
When  the  appropriate  court  finds  that 
either  a  recipient's  employee  or  board 
member  has  violated  the  Law,  a  hearing 
is  required  prior  to  termination  of  the 
recipient's  grant  only  on  the  issue  of 
whether  guilt  for  the  violation  may  be 
imputed  to  the  recipient  because  the 
recipient  knowingly  or  through  gross 
negUgence  allowed  the  activities  that 
led  to  the  violation.  Comments 
requested  that  the  rule  clarify  that  the 
termination  proceedings  in  45  CFR  part 
1606  would  be  provided  in  such  a 
hearing. 

The  Board  disagreed.  Section 
504(a)(19)  clearly  intends  that  once 
there  has  been  a  finding  of  a  violation 
of  the  applicable  Federal  law,  the 
Corporation  must  terminate  the  grant 
Section  504(a)  (19)  provides  that  a 
violation  of  the  applicable  law  "shall 
render  any  grant  or  contractual 
agreement  to  provide  funding  null  and 
void."  The  legislative  history  of  this 
provision  provides  that  "any  violations 
of  federal  laws  shall  result  in 
termination  of  the  contract."  Conf.  Rep. 
to  H.R.  2076.  Unlike  other  violations  of 
LSC  requirements,  a  violation  of  the 
applicable  Federal  law  at  issue  in  this 
rule  is  determined  by  a  court  having 
jurisdiction  of  the  matter.  It  is  not 
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determined  under  the  administrative 
bearing  rights  required  by  Section  101 1 
of  the  LSC  Act  or  the  Corporation's  rule 
on  terminations.  45  CFR  part  1606. 
Congress  used  very  strong  langviage  in 
§  504(a)(l9)  by  stating  that  a  violation 
would  require  that  a  grant  or  contract 
would  be  "null  and  void."  which 
indicates  to  the  Corporation  that  the 
provision  overrides  Section  1011  of  the 
LSC  Act.  However,  because  the 
Corporation  does  not  automatically 
impute  guilt  for  a  violation  by  a 
recipient  employee  or  board  member  to 
a  recipient,  it  has  determined  to  provide 
a  fair  hearing  to  make  a  determination 
whether  guilt  should  be  imputed  to  the 
recipient.  However,  the  Corporation 
does  not  intend  that  part  1606  hearing 
rights  would  be  used  in  such  a  situation. 
Accordingly,  the  use  of  "termination 
bearing"  in  this  section  does  not  refer  to 
a  termination  hearing  under  45  CFR  part 
1606. 

One  comment  expressed  concern 
about  a  clause  appearing  in  §§  1640.4  (a) 
and  (b),  which  provides  that  "During 
the  pendency  of  any  appeal  *   *   ■  the 
Corporation  may  take  such  steps  as  it 
determines  necessary  to  safeguard  its 
funds."  The  comment  expressed 
concern  that  the  Corporation  may  take 
steps  that  would  undercut  an  appeal  by 
prematxirely  terminating  the  operations 
of  a  recipient  through  immediate  action, 
making  funds  completely  inaccessible  to 
the  recipient.  The  comment  suggested 
that  the  Corporation  clarify  that  the 
purpose  of  the  provision  is  to  safeguard 
Corporation  funds  in  the  possession  of 
the  recipient  without  interfering  with 
the  capacity  of  clients  to  receive  legal 
assistance. 

The  Corporation  cannot  anticipate 
that  there  would  never  be  a  situation 
where  it  is  necessary  to  act  inunediately 
to  make  LSC  funds  unavailable  to  a 
recipient  and,  thereby,  potentially 
interfere  with  a  recipient's  capacity  to 
provide  ongoing  legal  assistance 
activities.  However,  the  Corporation  is 
dedicated  to  ensuring  the  continued 
provision  of  legal  assistance  in  each 
service  area  and  would  utilize  the  least 
intrusive  actions  necessary  while 
protecting  LSC  funds  and  ensuring  that 
recipients'  appeal  rights  are  not 
undercut.  Under  this  final  rule,  the 
Corporation  continues  to  have  the 
authority  and  responsibility  to  take  the 
steps  necessary  to  safeguard  its  funds. 

Section  1640.5    Deleted 

The  interim  rule  included  a  §  1640.5 
on  reporting  requirements.  It  required  a 
recipient  to  give  telephonic  or  other 
actual  notice  to  the  Corporation  within 
two  (2)  working  days  when  the  recipient 
or  any  of  its  employees  or  board 


members  have  been  charged  with  a 
violation  of  any  of  the  Federal  laws 
listed  in  §  1640.2(a).  It  also  clarified  that 
"charged  with  a  violation"  means  that 
an  individual  or  governmental  entity 
having  authority  to  initiate  such 
proceedings  has  initiated  action  against 
the  recipient  or  its  employees  or  board 
members  and  the  proceeding  is  pending. 
It  also  required  the  recipient  to  report 
when  the  recipient  had  reason  to  believe 
that  any  of  its  employees  or  board 
members  have  misused  LSC  funds 
under  this  part. 

Comments  stated  that  the  2-day  notice 
requirement  in  §  1640.5(a)  was  too  short 
and  that  recipients  needed  more  time  to 
make  a  rational  determination  that  there 
was  an  actiial  reason  to  believe  that 
there  had  been  a  misuse  of  LSC  funds 
in  violation  of  the  applicable  Federal 
laws.  The  comments  also  expressed 
confusion  on  the  meaning  of  the 
standard  for  reporting,  which  required  a 
recipient  to  report  when  it  had  "reason 
to  believe"  that  there  has  been  a 
violation.  The  Committee  decided  to 
delete  the  entire  section  at  the 
recommendation  of  the  QIC.  The  OIG 
will  rely  on  the  good  faith  of  the 
grantees  and  other  existing  means  for 
obtaining  notice  of  the  existence  of  a 
potential  problem. 

List  of  Subiects  in  45  CFR  Part  1640 

Grant  programs:  Legal  services. 

For  reasons  set  forth  in  the  preamble, 
45  CFR  Part  1640  is  revised  as  follows: 

PART  1640— APPLICATION  OF 
FEDERAL  LAW  TO  LSC  RECIPIENTS 

Sec. 

1640.1  Purpose. 

1640.2  Defiaitions. 

1640.3  Contractual  agreement. 

1640.4  Violation  of  agreement. 

ABthortty:  Sec.  S04(a)(19).  Pub.  L.  104- 
208.  110  Sut  3009:  Pub.  L.  104-134,  110 
SUt  1321. 

f164ai     PurpoM. 

The  purpose  of  this  part  is  to  ensiue 
that  recipients  use  their  LSC  funds  in 
accordance  with  Federal  law  related  to 
the  proper  use  of  Federal  funds.  This 
part  also  identifies  the  Federal  laws 
which  apply,  and  it  provides  notice  of 
the  consequences  to  a  recipient  of  a 
violation  of  such  Federal  laws  by  a 
recipient,  its  employees  or  bocutl 
members. 

f1640^    (MMtlons. 

(a)(1)  Federal  law  relating  to  the 
proper  use  of  Federal  funds  means: 

(i)  18  U.S.C.  201(Bribery  of  Public 
Officials  and  Witnesses); 


(ii)  18  U.S.C.  286  (Conspiracy  to 
Defiaud  the  Government  With  Respect 
to  Claims); 

(iii)  18  U.S.C.  287  (False.  Fictitious  or 
Fraudulent  Claims); 

(iv)  18  U.S.C.  371  (Conspiracy  to 
Commit  Offense  or  Defraud  the  United 
States); 

(v)  18  U.S.C.  641  (Public  Money. 
Property  or  Records); 

(vi)  18  U.S.C.  1001  (SUtements  or 
Entries  Generally); 

(vii)  18  use.  1002  (Possession  of 
False  Papers  to  Defraud  the  United 
States): 

(viii)  18  U.S.C.  1516  (Obstruction  of 
Federal  Audit); 

(ix)  31  U.S.C.  3729  (False  Claims); 

(x)  31  U.S.C.  3730  (Civil  Actions  for 
False  Claims),  except  that  actions  that 
are  authorized  by  31  U.S.C.  3730(b)  to 
be  brought  by  persons  may  not  be 
brought  against  the  Corporation,  any 
recipient.  subrecipiQnt.  grantee,  or 
contractor  of  the  Corporation,  or  any 
employee  thereof; 

(xi)  31  U.S.C.  3731  (False  Claims 
Procedure); 

(xii)  31  U.S.C.  3732  (False  Claims 
Jurisdiction);  and 

(xiii)  31  U.S.C.  3733  (Civil 
Investigative  Demands). 

(2)  For  the  purposes  of  the  laws  listed 
in  paragraph  (a)(1)  of  this  section.  LSC 
shall  be  considered  a  Federal  agency 
and  a  recipient's  LSC  funds  shall  be 
considered  to  be  Federal  funds  provided 
by  grant  or  contract. 

(b)  A  violation  of  the  agreement 
means: 

(1)  That  the  recipient  has  been 
convicted  of.  or  judgment  has  been 
entered  against  the  recipient  for,  a 
violation  of  any  of  the  laws  listed  in 
paragraph  (a)(1)  of  this  section,  with 
respect  to  its  LSC  grant  or  contract,  by 
the  court  having  jurisdiction  of  the 
matter,  and  any  appeals  of  the 
conviction  or  judgment  have  been 
exhausted  or  the  time  for  the  appeal  has 
expired;  or 

(2)  An  employee  or  board  member  of 
the  recipient  has  been  convicted  of,  or 
judgment  has  been  entered  against  the 
employee  or  board  member  for,  a 
violation  of  any  of  the  laws  listed  in 
paragraph  (a)(1)  of  this  section  with 
respect  to  a  recipient's  grant  or  contract 
with  LSC  by  the  court  having 
jurisdiction  of  the  matter,  and  any 
appeals  of  the  conviction  or  judgment 
have  been  exhausted  or  the  time  for 
appeal  has  expired,  and  the  Corporation 
finds  that  the  recipient  has  knowingly 
or  through  gross  negligence  allowed  the 
employee  or  board  member  to  engage  ia 
such  activities. 
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{1640.3    Contractual  agrsamant. 

As  a  condition  of  receiving  LSC 
funds,  a  recipient  must  enter  into  a 
written  contractual  agreement  with  the 
Corporation  that,  with  respect  to  its  LSC 
funds,  it  will  be  subject  to  the  Federal 
laws  listed  in  §  1640.2(a)(1).  The 
agreement  shall  include  a  statement  that 
all  of  the  recipient's  employees  and 
board  members  have  been  informed  of 
such  Federal  law  and  of  the 
consequences  of  a  violation  of  such  law^ 
both  to  the  recipient  and  to  themselves 
as  individuals. 


fl64a4   Violalion  Of  agraamant 

(a)  A  violation  of  the  agreement  under 
§  1540.2(b)(1)  shall  result  in  the 
recipient's  LSC  grant  or  contract  being 
terminated  by  the  Corporation  without 
need  for  a  termination  hearing.  During 
the  pendency  of  any  appeal  of  a 
conviction  or  judgment,  the  Corporation 
may  take  such  steps  as  it  determines 
necaasary  to  safeguard  its  funds. 

(b)  A  violation  of  the  agreement  under 
§  1640.2(b)(2)  shall  result  in  the 
recipient's  LSC  grant  or  contrac:t  being 
terminated  by  the  Corporation.  Prior  to 
such  termination,  the  Corporation  shall 
provide  notice  and  an  opportunity  to  be 


heard  for  the  sole  purpose  of 
determining  whether  the  recipient 
knowingly  or  through  gross  negligence 
allowed  the  employee  or  board  member 
to  engage  in  thaactivities  which  led  to 
the  conviction  or  fudgment  During  the 
pendency  of  any  appeal  of  a  conviction 
or  judgment  or  during  the  pendency  of 
a  hearing,  the  Corporation  may  take 
such  steps  as  it  determines  necessary  to 
safeguard  its  funds. 

Dated:  April  14, 1997. 
Victor  M.  Foftnno, 
General  Counsel. 
(FR  Doc.  97-10039  FUed  4-18-47;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Pur— u  of  Prtoons 
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RM1120-^AA64 

ClassWIcatlon  and  Program  Revtwr 
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ACI0ICY:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Prisons  is 
proposing  to  amend  its  regulations  on 
classification  and  program  review  to 
discontinue  the  practice  of  permitting 
inmates  to  waive  appearance  at 
classification  team  meetings  for  program 
reviews.  The  purpose  of  this  change  is 
to  ensure  that  inmates  participate  in 
their  own  program  reviews. 
DATES:  Comments  due  by  Jime  20, 1997. 
AOORESSCS:  Rules  Unit,  Office  of 
General  Coimsel,  Bureau  of  Prisons, 
HOLC  Room  754,  320  First  Street,  NW., 
Washington.  DC  20534. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Roy 
Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMBTTARY  MFORMATKM:  The 
Bureau  of  Prisons  is  proposing  to  amend 
its  regulations  on  classification  and 
program  review  (28  CFR  part  524, 
subpart  B).  A  final  rule  on  this  subject 
was  pubUshed  in  the  Federal  Register 
on  July  3.  1991  (56  FR  30676).  and  was 
amended  August  5,  1992  (57  FR  34662) 
and  June  27, 1995  (60  FR  33320). 

Program  reviews  provide  the  imnate 
with  an  opportimity  to  discuss  staff's 
assessment  of  the  inmate's  performance 
in  the  institution's  programming. 
Current  regulations  in  §  524.12(c). 
permit  an  inmate  to  elect  not  to  attend 
program  reviews  subsequent  to  the 
initial  classification  meeting.  In  order  to 
ensiu«  that  the  imnate  participates  in 


program  reviews,  the  Bureau  is 
proposing  to  eliminate  the  inmate's 
option  not  to  attend  program  reviews. 
Sanctions  for  an  inmate's  unexcused 
absence,  contained  in  the  Bureau's 
regulations  on  inmate  discipline  (see  28 
CFR  541.13),  remain  unchanged. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  was  not      ?- 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  does  not  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities.  Because  this 
rule  pertains  to  the  correctional 
management  of  offienders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bunau  of  Prisons,  its 
economic  impact  is  limited  to  the 
Bureau's  appropriated  funds. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  argimients  in  vmting  to 
the  Rules  Unit,  Office  of  General 
Counsel,  Bureau  of  Prisons,  320  First 
Street,  NW.,  HOLC  Room  754. 
Washington,  DC  20534.  Conunents 
received  during  the  comment  period 
will  be  considered  before  final  action  is 
taken.  Comments  received  after  the 
expiration  of  the  comment  period  will 
be  considered  to  the  extent  practicable. 
All  comments  received  remain  on  file 
for  public  inspection  at  the  above 
address.  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  bearings  are 
contemplated. 

List  of  Subiects  in  28  CFR  Part  524 

Prisoners. 
KathlesB  M.  Hawk. 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  tha 


Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  524  in 
subchapter  B  of  28  CFR,  diapter  V  is 
proposed  to  be  amended  as  set  forth 
below. 

SUBCHAPTER  B-INMATE  ADMISSION. 
CLASSIFICATION.  AND  TRANSFER 

PART  524— CLASSinCATION  OF 
MMATES 

1.  The  authority  citation  for  28  CFR 
part  524  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C  3521- 
3528,  3621,  3622,  3624,  4001.  4042,  4046. 
4081, 4082  (Repeded  in  part  as  to  offenses 
coounitted  on  or  after  November  1, 1987), 
5006-5024  (Repealed  October  12, 1984  as  to 
offenses  committed  after  that  date).  5039;  21 
U.S.C.  848;  28  U.S.C.  509,  510;  28  CFR  0.95- 
0.99. 

2.  In  §  524.12,  paragraph  (c)  is  revised 
to  read  as  follows: 

f  524.12    Initial  ctaMHIcation  and  program 


(c)  Staff  shall  notify  an  inmate  at  least 
48  hours  prior  to  that  inmate's 
scheduled  appearance  before  the 
classification  team  (whether  for  the 
initial  classification  or  subsequent 
program  review).  An  inmate  may  waive 
in  writing  the  48-hour  notice 
requirgment.  The  inmate  is  expected  to 
attend  the  initial  classification  and  all 
subsequent  program  reviews.  If  the 
inmate  refuses  to  appear  at  a  scheduled 
meeting,  staff  shall  document  on  the 
Program  Review  Report  the  inmate's 
refusal  and,  if  known,  the  reasons  for 
refusal.  A  copy  of  this  report  is  to  be 
forwarded  to  the  inmate.  The  iiunate  is 
responsible  for  becoming  aware  of,  and 
will  be  held  accountable  for,  the 
classification  team's  actions. 
•        •        •        •        • 

(FR  Doc.  97-10137  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disabllity  and 
Rehabilitation  Research 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Priorities  for 
Fiscal  Years  1997-1998  for 
Rehabilitation  Research  and  a 
Knowledge  Dissemination  and 
Utilization  Project. 

SUMMARY:  The  Secretary  proposes 
priorities  for  the  Rehabilitation  Research 
and  Training  Center  (RRTC)  Program 
and  the  Knowledge  Dissemination  and 
Utilization  (D4U)  Program  under  the 
National  Institute  on  DisabiUty  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  1997-1998.  The  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need  to 
improve  rehabilitation  services  and 
outcomes  for  individuals  with 
disabihties,  and  to  assist  in  the 
solutions  to  problems  encoimtered  by 
individuals  with  disabihties  in  their 
daily  activities. 

DATES:  Comments  must  be  received  on 
or  before  May  21,1997. 

AOOACSSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  David  Esquith,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Switzer 
Building,  Room  3424,  Washington.  IXI 
20202-2601.  Internet:  •  . 
NPP_D&U©ed.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Esquith.  Telephone:  (202)  205- 
8801.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-2742.  Internet: 
David_EsquithAed.gov 
SUPPIXMENTARY  INFORMATION:  This 
notice  contains  proposed  priorities  to 
establish  RRTCs  for  research  related  to 
persons  who  are  late-deafened  or  hard- 
of-hearing,  substance  abuse,  rural 
rehabiUtation,  and  medical 
rehabihtation  services  and  outcomes.  In 
addition  there  is  a  D&U  project  on 
parenting. 

These  proposed  priorities  support  the 
National  Education  Goal  that  calls  for 
all  Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  Secretary  will  announce  the  final 
funding  priorities  in  a  notice  in  the 
Federal  Register.  The  final  priorities 
will  be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  final  priorities,  the  availability  of 


funds,  and  the  quahty  of  the 
applications  received.  The  publication 
of  these  proposed  priorities  dees  not 
preclude  the  Secretary  fix)m  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable.' 
rulemaking  requirements. 

Nots:  This  notice  of  proposed  prioritie* 
does  not  solicit  applications.  A  notice 
inviting  applications  under  these 
comfwtitions  will  be  published  in  the 
Foderal  Register  concurrent  with  or 
following  publication  of  the  notice  of  the 
final  priorities. 

Rehabilitation  Research  and  Trainiiig 
Craters  (RRTCs)  f.  .^^.  .  . 

Authority  for  the  RRTC  program  l>f 
NIDRR  is  contained  in  section  204(b)(2) 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760-762).  Under 
this  program  the  Secretary  makes 
awards  to  public  and  private 
organizations,  including  institutions  oi 
higher  education  and  Indian  tribes  at 
tribal  organizations  for  coordinated 
research  and  training  activities.  These 
entities  must  be  of  sufficient  size,  scope, 
and  quality  to  effectively  carry  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws.  They  must 
demonstrate  the  ability  to  carry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
that  training. 

The  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  for  plaxming  and 
conducting  research,  training, 
demonstrations,  and  related  ac^vities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will 
benefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabilities. 

Under  the  regulations  for  this  program 
(see  34  CFR  352.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

Description  of  the  RehabilitatiiMi 
Research  and  Training  Center  Program 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 
providers  of  rehabihtation  services  at 
other  appropriate  services.  RRTCs  serve 
as  centers  of  national  excellence  and 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated  and 
advanced  programs  of  research  in 


rehabilitation  targeted  toward  the 
production  of  new  knowledge  to 
improve  rehabilitation  methodology  and 
service  delivery  systems,  to  alleviate  or 
stabilize  disabling  conditions,  and  to 
promote  raaximimi  social  and  economic 
independence  of  individuals  with 
disabilities. 

RRTCs  provide  training,  including 
graduate,  pre-service,  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training 
including  graduate,  pre-service,  and  in- 
service  training,  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel. 

RRTCs  serve  as  informational  and 
technical  assistance  resources  to 
providers,  individuals  with  disabilities, 
and  the  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  public 
education  programs,  in-service  training 
prooams  and  similar  activities. 

NIDRR  encoiu-ages  all  Centers  to 
involve  individuals  with  disabilities 
and  minorities  as  recipients  in  research 
training,  as  well  as  clinical  training. 

AppGcants  have  considerable  latitude 
in  proposing  the  specific  research  and 
related  projects  they  will  undertake  to 
achieve  the  designated  outcomes; 
however,  the- regulatory  selection 
criteria  for  the  program  (34  CFR  352.31) 
state  that  the  Secretary  reviews  the 
extent  to  which  appUcants  justify  their 
choice  of  research  projects  in  terms  of 
the  relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabihties. 
The  Secretary  also  reviews  the  extent  to 
which  applicants  present  a  scientific 
methodology  that  includes  reasonable 
hypotheses,  methods  of  data  collection 
and  analysis,  and  a  means  to  evaluate 
the  extent  to  which  project  objectives 
have  been  achieved. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  pubUc  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and, 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  estabUshment  of 
any  RRTC,  NIDRR  will  conduct  one  or 
more  reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

Geaeral 

The  Secretary  proposes  that  the 
following  requirements  will  apply  to 
these  RRTCs  pursuant  to  the  priorities 
unless  noted  otherwise: 
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Each  RRTC  must  conduct  an 
integrated  program  of  research  to 
develop  solutions  to  problems 
confronted  by  individuals  with 
disabilities. 

Each  RRTC  most  conduct  a 
coordinated  and  advanced  program  of 
training  in  rehabilitation  research, 
including  training  in  research 
methodology  and  appUed  research 
experience,  that  will  contribute  to  the 
nimiber  of  qualified  researchers  woridng 
in  the  area  of  rehabilitation  research. 

Each  Center  must  disseminate  and 
encourage  the  use  of  new  rehabilitation 
knowledge.  They  must  publish  all 
materials  for  dissemination  or  training 
in  alternate  formats  to  make  them 
.  accessible  to  individuals  with  a  range  of 
disabling  conditions. 

Each  RRTC  must  involve  individuals 
with  disabihties  and,  if  appropriate, 
their  family  members,  as  well  as 
rehabihtation  service  providers,  in 
planning  and  implementing  the  research 
and  training  programs,  in  interpreting 
and  disseminating  the  research  findings, 
and  in  evaluating  the  Center. 

Priorities 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  these 
competitions  only  appUcations  that 
meet  one  of  these  absolute  priorities: 

Proposed  Priority  1 :  Maintaining  the 
Employment  Status  and  Addressing  the 
Personal  Adjustment  Needs  of 
Individuals  Who  Are  Late-Deafened  or 
Hard-of-Hearing 

Background 

Individuals  whose  hearing  is 
impaired,  but  who  can  understand 
conversational  speech  with,  or  without, 
amphfication  are  hard-of-hearing 
(HOH).  Adiilts  who  are  late-deafened 
(L-^)  become  deaf  after  having 
experienced  hearing  as  well  as  speech 
and  language  development.  Adults  who 
are  late-onset  HOH  and  those  who  are 
L-D  have  common  and  different 
employment-related  and  personal 
adjustment  needs.  A  third  group  of 
persons  who  are  considered  hearing- 
impaired  are  those  persons  who  are 
prelingually  deaf.  Because  the 
prehngually  deaf  have  been  and 
continue  to  be  the  focus  of  other  NIDIW- 
funded  reseerch.  this  proposed  priority 
is  for  research  that  addresses  the  needs 
of  adults  who  are  L-D  or  late-onset 
HOH. 

According  to  data  from  the  Bureau  of 
the  Census,  the  number  of  individuals 
who  have  a  functional  limitation  in 


hearing  normal  conversation  is 
approximately  10.9  miUion  (McNeil.  ].. 
"Americans  with  Disabilities:  1991- 
1992."  Household  Economic  Studies, 
P70-33.  December  1993).  The  National 
Center  for  Health  Statistics  (NCHS) 
estimates  the  number  of  persons  who 
are  HOH  ranges  from  20  million  to  22 
miUion  ("National  Health  Survey." 
Series  10,  No.  188. 1994).  The  NCHS 
studies  use  the  "Gallaudet  Hearing 
Scale"  which  is  self-reporting  and 
quantifies  the  amount  of  intnference 
with  hearing  in  cwdinary  day-to-day 
sitiiations.  According  to  the  Association 
of  Late-Deafened  Adiilts.  the  nimiber  of 
persons  who  are  L-D  is  estimated  to  be 
between  800,000  and  1.5  milUon.  For 
1991  and  1992.  of  all  persons  21  to  64 
years  old  who  had  some  functional 
limitation  hearing  normal  conversation. 
3.335,000  individuals  or  63.6  percent 
were  employed,  while  189,000 
individuals,  or  58.2  percent  of  those 
who  were  totally  imable  to  hear  normal 
conversation,  were  employed  (McNeil. 
J.,  1993). 

Over  the  years,  NIDRR  has  supported 
a  number  of  research  efforts  to  address 
the  problems  caused  by  various  hearing 
impairments.  At  various  times  these 
efforts  have  included:  developing 
hearing  uds  and  telecommunication 
devices;  enhancing  the  use  and  teaching 
of  sign  language  interpreters;  developing 
interventions  for  "low-fimctioning"  deaf 
perscms  with  multiple  disabihties; 
developing  more  effective  interventions 
and  service  models  for  hearing  impaired 
vocational  rehabihtation  chents;  and 
studying  mental  health  issues  of  perscms 
who  are  deaf,  HOH,  of  L-D. 

As  the  populaticm  ages,  as  people 
recover  from  serioxis  illness  Mrith 
hearing  impairments,  and  as 
enviroiunental  factors  contribute  to  the 
incidence  of  hearing  loss,  it  has  become 
clear  that  there  is  a  grownng  population 
of  persons  who  experience  disabling 
hearing  loss  as  adults.  The  time  of  onset 
is  likely  to  be  in  older  adulthood,  but 
this  population  is  distinguished  by  the 
fact  that  the  hearing  loss  occurs  after  the 
person  has  developed  spoken  language, 
has  completed  substantial  formal 
education,  and  may  have  woriced, 
married,  had  children,  or  developed 
social  relationships — as  a  hearing 
person  with  "normal"  speech. 

lliese  individtials  face  major 
adjustment  problems  in  all  phases  of 
their  Uves,  and  may  undergo  depression 
and  disruption  in  family  or  commimity 
Ufa.  as  well  as  in  their  abihty  to  perform 
their  work  and  maintain  their  career. 
Such  individuals  need  to  learn  ways  to 
maintain  conmiimication  skills — both 
receptive  and  expressive — and 
frequently  need  interventions  to  enable 


them  to  maintain  speech  quality  (i.e., 
volume,  modulation,  articulation). 
Because  they  socialize  and  woric  with 
colleagues,  family,  and  friends  in  a 
hearing  and  speaking  environment,  and 
because  of  their  age,  they  are  not  likely 
to  make  a  transition  to  deaf  culture  even 
if  they  do  learn  some  sign  language. 
Most  will  depend  on  Up-reading, 
amphfication,  or  written 
communication.  Multiple  personal 
adjustment  and  work  performance 
issues  confront  these  individuals 
ranging  from  safety  (e.g.,  driving  and 
traffic  noise,  fire  alarms.  pubUc 
aimouncement  warning  systraos)  to 
following  instructions  at  work,  to 
communicating  with  doctors,  dentists, 
and  therapists  about  their  health  and 
medications. 

llie  impact  of  partial  or  complete 
hearing  loss  may  have  cranpound  effects 
on  the  woric  status  of  individuals  who 
are  h-D  or  HOH.  In  additimi  to  the 
fuiK:tional  impact  of  the  hearing  loss  on 
an  employee's  performance,  the 
employee  may  be  unfamiUar  with  his  or 
her  civil  rights  and  concerned  about 
disclosing  his  or  her  condition  for  fear 
of  dismiaial,  demotion,  or  loss  of 
potential  career  advancement.  This  fear 
of  disclosure  not  only  produces 
additional  anxiety,  Init  also  may  delay 
or  prevent  the  employee  from  (Staining 
needed  assistance.  Even  if  the  employee 
discloses  his  or  her  condition,  human 
resource  persoimel,  family  counselors, 
and  other  employment  and  social 
service  providers  may  not  be  familiar 
with  the  simdry  impacts  that  hearing 
loss  and  impairment  can  have  on  work 
perfoimance  and  personal  life.  The 
inabiUty  of  human  resource  personnel, 
family  counselors,  and  others  to  provide 
effective  services  can  iiKsvase  the 
individual's  sense  of  isolation  and 
anxiety. 

Factors  such  as  early  identification, 
family  support,  and  the  provision  of 
reasonable  accommodations  can  play  an 
important  role  in  enabling  the 
individual  to  adjxist  to  the  hearing 
impairment  and  maintain  employment, 
faunily,  and  community  status. 
Providing  such  individuals  Mrith 
appropriate  assistive  technology  (e.g.. 
assistive  Ustening  devices,  realtime 
computer  assisted  captioning)  in  a 
timely  manner  can  make  a  significant 
difference  in  job  performance  and 
morale. 

The  onset  of  a  hearing  impairment  or 
the  increased  loss  of  hearing  abiUty  also 
can  have  a  significant  impact  on  the 
personal  life  of  an  individual  who  is 
L-D  or  HOH.  It  is  not  uncommon  for 
those  individuals  to  experience  feelings 
of  disorientation  and  ahenation  and  to 
withdraw  from  family  and  firiends.  That 
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withdrawal  reinforces  the  individual's 
isolation  and  can.  in  extreme  instances, 
lead  to  secondary  ccmplications  such  as 
alcohol  and  drug  abuse. 

Proposed  Priority  1 

The  Secretary  proposes  to  establish  an 
RRTC  for  the  purpose  of  conducting 
research  on  the  maintenance  of 
employment  status  and  persona] 
adjustment  of  persons  who  are  L-4)  or 
HOH.  The  RRTC  will: 

(1)  Identify  and  analyze  the  factors 
that  negatively  impact  the  employment 
status  and  the  posonal  life  of  persons 
who  are  L-D  or  HOH; 

(2)  Develop  and  disseminate 
interventions  that  address  these 
employment  and  personal  adjustment 
problems,  including  early  identification, 
reasonable  accommodations, 
counseling,  and  assistive  technology; 

(3)  Develop  information  materials  on 
effactive  interventions  and  disseminate 
thoae  materials  to  employers,  human 
raeource  organizations,  appropriate 
counseling  organizations,  and 
organizations  representing  persons  who 
are  L-D  or  HOH; 

(4)  Identify  materials  that  address  the 
rights  of  persons  who  are  L-D  or  HOH 
under  the  ADA.  and  other  disability 
rights  laws,  disseminate  these  materials 
to  organizations  representing  those 
persons,  and  inform  those  organizations 
about  opportunities  to  receive  training 
and  technical  assistance  from  entities 
such  as  the  Disability  and  Business 
Technical  Assistance  Centers  (DBTACs); 
and 

(5)  Develop  training  and  technical 
assistance  materials  and  provide 
training  and  technical  assistance  to 
employers,  human  resource 
organizations,  appropriate  counseling 
organizations,  and  organizations 
representing  persons  who  are  L-D  or 
HOH  to  enable  them  to  address 
effectively  the  employment  and 
personal  adjustment  problems 
experienced  by  persons  who  are  L-D  or 
HOH. 

In  canying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Identify  and  address  the 
employment  and  personal  adjustment 
issues  that  are  common  to  both  persons 
who  are  L-D  and  those  who  are  HOH. 
as  well  as  those  issues  that  are  unique 
to  each  population:  and 

•  Coordinate  with  NIDRR's  other 
research  projects  addressing  individuals 
who  are  L-D  or  HOH,  the  DBTACs.  and 
the  Assistive  Technology  Projects. 


Proposed  Priority  2:  Improving 
Vocational  Rehabilitation  Outcomes  for 
Individuals  Who  An  Substance  Abusers 

Background 

In!  993.  NIDRR  funded  the 
establishment  of  a  three- year  RRTC  on 
Substance  Abuse  and  Disabihty  to 
address  the  vocational  rehabilitation 
needs  of  two  major  categories  of  eligible 
individuals  served  by  the  State 
Vocational  RehabiUtation  (VR)  Services 
program.  The  two  categories  of  VR 
eligible  individuals  were:  (1)  Those 
whose  substance  abuse  has  resulted  in 
a  work  disability;  and  (2)  those  who 
have  some  other  disability  but  whose 
substance  abuse  interferes  with  their 
abihty  to  benefit  from  vocational 
rehabilitation  services. 

In  addition,  the  1993  priority 
authorizing  the  RRTC  limited  the  scope 
of  substance  abuse  to  substances  other 
than  alcohol  abuse  (although  the 
presence  of  alcohol  abuse  in 
conjunction  with  other  substance  abuse 
was  within  the  scope  of  the  RRTC).  For 
the  purposes  of  this  priority,  NIDRR  is 
proposing  to  expand  the  scope  of  the 
priority  to  include  alcohol  abuse  with  or 
without  the  presence  of  other  substance 
abuse.  NIDRR  is  particularly  interested 
in  receiving  public  comments  on 
expanding  the  scope  of  substance  abuse 
addressed  by  the  RRTC. 

Individuals  with  a  disability  that 
results  in  a  substantial  impediment  to 
employment  and  who  can  benefit  from 
VR  services,  including  those  individuals 
whose  disabling  condition  is  due  to 
substance  abuse,  are  eligible  for  services 
through  the  State  Vocational 
Rehabihtation  (VR)  Services  Program, 
authorized  under  Title  I  of  the 
Rehabilitation  Act.  Program  data  for 
fiscal  year  1995  show  that  substance 
abuse  was  reported  as  the  primary 
disabling  condition  for  51,339  eUgible 
individuals  who  exited  the  program  in 
that  year.  Of  the  51,339  individuals  with 
a  primary  disabihty  of  substance  abuse, 
22,708  persons'  primary  Hisahling 
condition  was  alcohol  abuse  and  28,631 
persons'  primary  disabling  condition 
was  drug  abuse.  Of  the  40,766  eligible 
individuals  with  a  primary  disabling 
condition  of  substance  abuse  who 
received  services  before  exiting  the 
program,  21,718  (53  percent)  achieved 
an  employment  outcome  (Rehabilitation 
Services  Administration,  Caseload 
Services  data,  1995). 

There  are  also  individuals  with 
disabihties  served  by  the  State  VR 
program  for  whom  substance  abuse  is  a 
co-existing,  and  sometimes  hidden, 
condition.  In  addition  to  those 
individuals  who  exited  the  VR  program 
in  1995  for  whom  substance  abuse  was 


reported  as  the  primary  disabling 
condition,  another  33,808  individuals 
were  reported  to  have  a  secondary 
disability  of  substance  abuse.  Findings 
from  a  State-wide  survey  of  alcohol, 
tobacco,  illicit  drugs,  and  medication 
among  applicants  for  vocational 
rehabilitation  services  from  Michigan 
Rehabilitation  Services  indicate  that 
while  alcohol  use  patterns  approximate 
the  general  population,  the  percent  of 
applicants  who  report  current  tobacco 
use  or  lifetime  use  of  illicit  drugs  appear 
considerably  higher  than  the  general 
population  (Moore,  D.  and  Li,  L.. 
"Substance  Abuse  Among  Applicants 
for  Vocational  Rehabilitation  Service*," 
Journal  of  Rehabilitation,  Vol.  60,  No.  4, 
pgs.  48-53,  1994). 

Unrecognized  or  imtreated  substance 
abuse  as  a  co-existing  condition  can  be 
a  greater  barrier  to  employment  than  the 
primary  disability.  Chief  among  those 
barriers  are  complications  of 
psychological  and  social  adjustment  to 
the  disability,  impaired  learning 
processes,  decreased  chances  for 
vocational  preparation  and 
employment,  and  increased  risk  of 
adverse  medical  effects  from  the 
intersection  of  abused  substances  with 
treatment  medications. 

One  of  the  primary  modes  of 
transmission  of  HTV  is  through  injection 
drug  use  when  an  HIV-infected  syringe 
is  shared  between  individuals.  The 
higher  incidence  of  intravenous  drug 
abuse  in  socio-economically  depressed 
communities  means  that  resultant  HIV 
is  concentrated  among  individuals  who 
lack  health  care,  have  low  education 
and  little  prior  woik  experience,  and 
lack  access  to  transportation,  assistive 
technology,  and  other  community 
supports  that  facilitate  vocational 
rehabilitation  and  job  maintenance. 
Substance  abuse  also  leads  to  more  high 
risk  sexual  behaviors,  further  increasing 
the  incidence  of  HIV  infection  in  this 
population.  The  presence  of  HTV 
infection  can  be  a  complicating  factor  in 
the  vocational  rehabihtation  of 
substance  abusers.  There  is  a  need  for 
research  on  the  specific  vocational 
rehabilitation  needs  of  substance 
abusers  with  HIV. 

The  need  for  an  expanded 
understanding  of  the  relationship 
between  vocational  rehabihtation, 
substance  abuse,  and  disabihty  has  been 
further  underscored  by  recent  changes 
in  legislation,  including  welfare  reform 
and  discontinuance  of  Social  Security 
Insurance  and  Social  Security  Disability 
Insurance  benefits  for  individuals  who 
previously  were  eligible  based  on 
addictions  to  alcohol  and  other  drugs. 
The  removal  of  substantial  numbers  of 
substance  abusers  from  income  supports 
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and  medical  assistance  is  Ukely  to  cause 
strains  on  the  vocational  rehabilitation 
service  delivery  system  by  increasing 
the  demand  for  services,  decreasing  the 
"comparable  benefits"  dollars  available 
for  VR  services,  decreasing  access  to 
general  health  care  during 
rehabihtation,  and  increasing  client 
financial  instability.  Changes  in  the 
management  and  financing  of  health 
care  in  both  the  pubUc  and  private 
sector,  including  managed  care,  may 
also  have  an  impact  on  VR  agencies' 
financial  arrangements  with  third  party 
payers  and  access  to  comparable 
benefits  for  substance  abuse  treatment. 

Although  there  is  an  increasing 
prevalence  of  substance  abuse  among  a 
diverse  population  of  individuals 
undergoing  rehabihtation,  many  service 
providers  commimicate  that  they  have 
an  inadequate  understanding  about 
substance  abuse  and  co-existing  « 

disability  and  that  this  adversely 
impacts  their  abiUty  to  address  the 
problem  effectively  (Heinemann,  A.  W., 
"An  Introduction  to  Substance  Abuse 
and  Physical  Disabihty."  Substance 
Abuse  and  Physical  Disability,  New 
York:  The  Haworth  Press,  1993). 
Practitioners  in  a  growing  number  of 
disciplines  within  the  rehabihtation 
field  need  information  about  substance 
abuse  and  co-existing  disabihty, 
including  rehabihtation  educators, 
vocational  rehabihtation  counselors, 
health  care  providers,  independent 
hving  speciahsts,  community-based 
rehabihtation  providers,  rehabihtation 
administrators,  chemical  dependence 
counselors,  and  directors  of  State 
vocational  rehabihtation  programs. 

In  order  to  address  this  need  and 
because  there  are  other  Federal  agencies 
that  focus  significant  resources  on 
individuals  whose  sole  or  primary 
disabihty  is  substance  abuse,  NIDRR  is 
proposing  that  this  RRTC  focus  its 
efforts,  although  not  exclusively,  on 
issues  affecting  individuals  with  co- 
existing disabilities.  Particular  emphasis 
would  be  given  to  VR  eligible 
individuals  for  whom  substance  abuse 
is  not  their  sole  or  primary  disabling 
condition,  but  whose  substance  abuse 
interferes  with  their  abihty  to  benefit 
from  vocational  rehabihtation  services. 
NIDRR  is  particularly  interested  in 
receiving  pubhc  comments  on  this 
emphasis. 

Proposed  Priority 

The  Secretary  proposes  to  estabUsh  an 
RRTC  for  the  purpose  of  improving 
vocational  rehabihtation  outcomes  for 
VR  ehgible  individuals  whose  substance 
abuse  has  resulted  in  a  work  disabihty, 
or  who  have  some  other  disabihty  that 
results  in  a  substantial  impediment  to 


employment  but  whose  substance  abuse 
interferes  with  their  abihty  to  benefit 
fit>m  vocational  rehabihtation  services. 
The  RRTC  shall: 

(1)  Conduct  epidemiological  studies 
to  advance  the  understanding  of  the 
relationship  between  substance  abuse 
and  disability  among  individuals  who 
are  ehgible  for  the  State  Vocational 
Rehabihtation  Services  program, 
including  determining  the  relative 
prevalence  of  substance  abuse  among 
persons  with  more  severe  disabihties; 
(2)  Develop,  identify,  and  evaluate 
information  about  effective  methods  for 
providing  vocational  rehabihtation 
services  to  individuals  who  are 
substance  abusers; 

(3)  Investigate  ^e  impact  of  recent 
legislative  changes  (including  welfare 
reform  and  SSA  ehgibihty)  and  changes 
in  health  care  management  and 
financing  of  substance  abuse  treatment 
on  the  provision  of  vocational 
rehabilitation  services  to  individuals 
who  are  substance  abusers;  and 

(4)  Dissenunate  informational 
materials  and  provide  technical 
assistance  and  training  to  VR  ehgible 
individuals  whose  substance  abuse  has 
resulted  in  a  work  disabihty,  or  who 
have  some  other  disabihty  that  results 
in  a  substantial  impediment  to 
employment  but  whose  substance  abuse 
interferes  with  their  abihty  to  benefit 
fit)m  vocational  rehabihtation  services, 
vocational  rehabihtation  personnel,  and 
related  rehabihtation  disciplines 
concerning  efiiective  strategies  for 
providing  vocational  rehabihtation 
services. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Give  special  emphasis  to  issues 
affecting  the  vocational  rehabihtation  of 
individuals  with  co-existing  disabihties, 
particularly  issues  affecting  VR  ehgible 
individuals  for  whom  substance  abuse 
is  not  their  sole  or  primary  disabling 
condition,  but  i^ose  substance  abuse 
interferes  with  their  abihty  to  benefit 
from  vocational  rehabihtation  services. 

•  Address  the  vocational 
rehabihtation  needs  of  individuals  with 
HIV/ AIDS  who  are  VR  ehgible 
individuals  whose  substance  abuse  has 
resulted  in  a  work  disabihty,  or  who 
have  some  other  disabihty  that  results 
in  a  substantial  impediment  to 
employment  but  whose  substance  abuse 
interferes  with  their  abihty  to  benefit 
from  vocational  rehabihtation  services; 

•  Where  appropriate,  address  the 
needs  of  transitioning  special  education 
students  who  may  have  substance  abuse 
problems,  their  special  education 
teachers,  and  administrators;  and 

•  Coordinate  with  projects  on 
substance  abuse  supported  by  the 


Substance  Abuse  and  Mental  Health      ' 
Services  Administration  and  with 
NIDRR  centers  and  projects  on 
vocational  rehabihtation  and  emerging 
disabihty  populations. 

Proposed  Priority  3:  Improving 
Employment  and  Independent  Living 
Outcomes  for  Persons  With  Disabilities 
in  Rural  Areas 

Background 

Between  11  and  15  miUion  persons 
hving  in  rural  areas  have  a  chronic  or 
permanent  disabihty,  a  higher  per  capita 
rate  of  disabihty  ihaa  exists  in  cities 
with  pkopulations  over  50,000  (Young,  C 
and  O'Day,  B.,  "Issues  in  Rural 
Independence:  Funding,"  Rural 
Monograph  Series."  Compared  to  their 
coimterparts  in  metropohtan  areas, 
persons  with  disabihties  in  rural  areas 
have  higher  rates  of  activity  limitation 
(16.4%  versus  14.6%).  woric  limitation 
(14.2%  versus  10.9%).  and  personal 
care  limitation  (4.7%  versus  3.8%) 
(LaPlante.  M.  et  al.,  "Disabihty  Sutistics 
Report  #7."  Disability  in  the  United 
States:  Prevalence  and  Causes,  1992, 
Institute  for  Health  and  Aging, 
University  of  Cahfornia.  ^n  Francisco, 
July.  1996).  Persons  with  disabihties  in 
rural  areas  face  challenges  that  are  quite 
different  from  their  peers  hving  in  and 
around  metropolitan  areas.  The  quahty 
of  life  for  many  people  with  disabihties 
residing  in  rural  America  is 
characterized  by: 

(1)  Limited  jc^  opportunities;  (2) 
inadequate  health  care;  (3)  isolation  and 
inadequate  transportation;  (4)  lack  of 
accessible  housing;  and  (5)  imderfunded 
social  services. 

For  many  rural  areas,  social  and 
economic  vitahty  hinges  on  overcoming 
the  problems  posed  by  remoteness  from 
urban  centers — such  as  the  lack  of  easy 
access  to  advanced  education,  medical 
knowledge,  and  enterprise  development 
opportunities.  People  with  disabilities 
hving  in  rural  communities  often  hve  a 
long  distance  from  vocational 
rehabihtation  (VR)  agencies, 
independent  hving  centere  (ILCs),  and 
other  social  service  agencies.  Although 
these  resources  have  great  potential  for 
reducing  the  impact  of  disabihty, 
service  dehvery  challenges  limit  their 
availabihty  in  rural  areas. 

Currentiy,  Federal.  State,  and  local 
initiatives  such  as  Empowerment  Zones 
(EZ)  or  Enterprise  Communities  (EC)  are 
addressing  community  and  economic 
development  in  rural  areas.  The  Federal 
government,  working  across  agency 
hnes  and  in  a  new  partnership  with 
State  and  local  government  and  the 
private  sector,  has  provided  distressed 
communities  with  the  tools  they  need 
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and  flexibility  they  desire,  in  the  form 
of  block  grants,  tax  breaks  and  waivers. 
In  return.  EZ/EC  conununities — 
residents,  conununity  leaders, 
businesses,  State  and  local  governments 
and  schools — must  demonstrate  that 
they  are  taking  responsibility  for  their 
own  futures  by  developing  and 
implementing  a  plan  to  utilize  these 
tools.  The  U.S.  Department  of 
Agriculture  (USOA)  is  authorized  to 
designate  three  rural  EZs  and  thirty  ECs. 

These  projects  are  intended  to 
demonstrate  that  innovative  economic 
development  and  service  deUvery 
approaches  can  make  a  difiierraice  for 
people  with  disabilities  living  in  rural 
areas.  It  is  important  for  individuals 
with  disabihties  living  in  nual 
commimities  participate  in  long-range 
community  development  plaiuiing. 
Their  involvement  is  crucial  to  ensure 
that  the  unique  needs  of  people  with 
disabilities  for  employment,  economic 
self-suffidency,  transportation, 
affordable  and  accessible  housing,  and 
access  to  generic  conununity  facilities 
are  addressed.  Research  is  needed  to 
study  curroit  approaches,  and  to 
develop  new  models,  for  increasing 
their  participation  in  public  and  private 
economic  development  and  services 
improvement  initiatives. 

The  health  problems  experienced  by 
people  with  disabihties  Uving  in  rural 
areas  are  complicated  by  the  burden  of 
travelling  long  distances  and  the  general 
shortage  of  primary  health  care 
providers.  As  a  resuh.  people  with 
disabilities  living  in  rmal  areas  may 
experience  a  high  rate  of  secondary 
conditions  each  year  such  as  pressure 
sores,  physical  deconditioning,  urinary 
tract  infections,  depression  and  pain 
(Seekins,  T.  et  al..  "A  Descriptive  Study 
of  Secondary  Conditions  Reported  by  a 
Population  of  Adults  with  Physical 
Disabihties  Served  by  Three 
Independent  Living  Centers  in  a  Rural 
State."  Journal  of  Rehabilitation,  Vol. 
60,  No.  2,  pgs.  47-51, 1994).  Proper 
education,  suppcHi  deUvered  by  health 
clinics  and  independent  living  centers, 
and  utilization  of  telemedicine  can 
dramatically  improve  the  health  of 
adults  with  disabilities  and  reduce 
medical  service  utilization. 

The  USDA's  Rural  Utihties  Service, 
which  funds  teleonnmunications 
infrastructure  in  many  rural  areas, 
provides  grants  to  link  rural  health 
clinics  with  larger  hospitals  to  better 
serve  rural  residents.  The  U.S. 
Department  of  Health  and  Human 
Services'  (DHHS')  Health  Care 
Financing  Administration  funds  Rural 
Telemedicine  Grants  which  demonstrate 
and  collect  information  on  the 
feasibihty.  costs,  appropriateness,  and 


acceptabiUty  of  telemedicine  for 
improving  access  to  health  services  for 
rural  residents  and  reducing  the 
isolation  of  nual  practitioners.  The 
intended  beneficiaries  of  these  grants 
are  rural  health  care  providers,  patients, 
and  rural  communities  which  gain  from 
this  program. 

Changes  in  health  care  policy,  such  as 
managed  care,  are  significantly  affecting 
the  lives  of  people  with  disabihties 
living  in  rural  areas.  For  example, 
managed  care  emphasizes  primary  care 
and  control  of  access  to  specialized 
services.  Persons  with  significant 
disabilities  in  rural  areas,  however,  have 
difficulty  obtaining  primary  care  and 
often  need  extensive  services  and  access 
to  highly  specialized  providers  to 
prevent  death  or  further  disabiUty 
("Medicaid  Managed  Care:  Serving  the 
Disabled  Challenges  State  Programs." 
U.S.  General  Accounting  Office  (GAO)/ 
Health,  Education,  and  Human 
SeTvices-96-1 36). 

The  use  of  telecommunications 
technologies  may  be  a  critical  element 
in  efforts  to  provide  social  services  as 
well  as  maintain  and  foster  economic 
development  Advanced 
telecommunications  technologies — the 
hitemet,  videoconferencing  and  high- 
speed data  transmission — offer  rural 
areas  the  chance  to  overcome  some  of 
the  problems  they  face  as  a  result  of 
their  geographic  isolation.  These 
technologies  can  link  rural  areas  with 
other  commimities  and  expertise  to 
improve  medical  services,  create  new 
jobs,  and  increase  rural  residents'  access 
to  education  ("Rural  Development: 
Steps  Toward  Realizing  the  Potential  of 
Telecommunications  Technologies." 
GAO/Resources,  Community,  and 
Economic  Development-96-155). 

Interactive  technology  can  link 
isolated  rural  settings  with 
comprehensive  services  at  distant 
facilities.  With  these  linkages,  the 
distant  faciUty  can  review  X-rays.  CAT 
scans,  and  other  medical  evidence  to 
diagnose  an  illness  and  prescribe 
treatment  without  having  the  patient 
make  long,  and  sometimes  difficult, 
trips  to  the  larger  institution.  Colleges 
and  schools  can  offer  classes,  and  even 
degree  programs,  to  students  in  remote 
locations.  Large  businesses  can  estabUsh 
or  maintain  branch  offices  in  rural  areas 
by  using  videoconferencing  or  on-line 
access  to  hold  meetings  and  conduct 
business.  There  is  a  need  to  design  ways 
to  apply  these  emerging  interactive 
technologies  on  the  lives  of  people  with 
disabihties  Uving  in  rural  areas, 
particularly  as  Federal  and  other  public 
and  private  programs  expand  their  uses 
of  interactive  tcNchnology. 


Proposed  Priority  3 

The  Secretary  proposes  to  estabUsh  an 
RRTC  for  the  purpose  of  examining 
means  to  improve  the  employment 
status  and  ability  of  persons  with 
disabiUties  to  Uve  independently  in 
rural  areas.  The  RRTC  shall: 

(1)  Identify,  analyze  and  evaluate  the 
impact  of  rural  economic  development 
strategies  in  improving  the  employment 
outcomes  and  economic  status  of  people 
with  disabilities  Uving  in  rural 
communities; 

(2)  Identify  and  examine  issues  of 
access  to  health  care  for  persons  with 
disabiUties  Uving  in  rural  areas, 
particularly  those  issues  contributing  to 
the  onset  of  secondary  conditions; 

(3)  Develop  and  evaluate  strategies  to 
increase  the  participation  of  people  with 
^Usabilities  in  local  pubUc  planning  for 
community  development: 

(4)  Identify,  develop,  and  evaluate 
strategies  to  improve  nual 
transportation,  accessible  housing,  and 
access  to  generic  conununity  facilities 
services  for  people  with  disabiUties: 

(5)  Identify  and  evaliiate  strategies  to 
improve  the  use  of  telecommunications 
technologies  for  the  deUvery  of  health, 
employment,  education,  and  social 
services  to  fieople  with  significant 
disabiUties  Uving  in  r\iral  communities: 
and 

(6)  Develop  training  and 
informational  materials  and  provide 
training  and  information  to  persons 
with  disabilities,  and  providers  of 
health  care,  vocational  rehabilitation, 
and  independent  living  services,  on 
effective  strategies  for  improving  the 
employment,  health,  and  independent 
Uving  outcomes  of  people  with 
disabiUties  Uving  in  rural  areas. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Coordinate  with  NIDRR-funded 
research,  training  and  demonstration 
activities  on  delivery  of  rehabilitation 
and  independent  Uving  services  in  rural 
areas,  including  those  sponsored  by 
RSA  and  the  RRTC  on  managed  care; 

•  Where  appropriate,  address  the  • 
needs  of  transitioning  special  education 
students  and  their  special  education 
teachers  and  administrators; 

•  Coordinate  with  rural  projects 

affecting  persons  with  disabilities 
funded  by  USDA  and  DHHS;  and 

•  Address  the  needs  of  persons  with 
disabiUties  in  rural  commimities  in  all 
parts  of  the  coimtry.  including  persons 
from  ethnic  and  racial  minority 
backgrounds. 
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Proposed  Priority  4:  Medical 
Rehabilitation  Services  and  Outcomes 

Background 

Medical  rehabiUtation  services  are 
provided  to  individuals  with  disabiUties 
to  restore  maximum  function  and 
independence.  Traditionally,  these 
services  were  provided  by  physicians, 
nurses,  and  allied  health  professionals 
in  hospitals  and  rehabiUtation  centers. 
Medical  rehabiUtation  service 
consumers  comprise  a  wide  range  of 
diagnostic  groups  including  individuals 
with  stroke,  orthopedic  conditions. 
brain  injury,  spinal  injury,  and 
neurologic  conditions.  The  need  for 
medical  rehabiUtation  services  for 
persons  with  disabiUties  is  expected  to 
continue  to  grow  in  the  coming  decades 
because  of  increased  chances  of  survival 
after  trauma,  disease,  or  birth  anomaly. 
increased  prevalence  of  disabiUty 
related  to  the  general  aging  of  the 
population,  and  the  increased  incidence 
of  individuals  with  disabilities 
acquiring  secondary  disabiUties  or 
chronic  conditions  as  a  result  of 
increased  longevity.  Despite  large 
growth  projections,  the  impact  of  the 
projected  increase  in  need  for  medical 
rehabiUtation  has  not  been  extensively 
investigated  in  relation  to  long-term 
costs  and  outcomes. 

Changes  in  the  organization  and 
deUvery  of  health  services  issues  are 
having  a  significant  impact  on  the 
deUvery  and  outcomes  of 
comprehensive  medical  rehabiUtation 
services.  Recent  trends,  such  as 
decreased  length  of  stay  associated  with 
the  high  costs  of  inptatient  care,  have 
contributed  to  the  growth  of 
rehabiUtation  programs  in  sub-acute 
facilities,  such  as  skilled  nursing  homes, 
and  increased  use  of  outpatient  and 
home  health  care.  Many  rehabiUtation 
hospitals,  as  well  as  medical 
rehabiUtation  programs  within 
hospitals,  have  been  influenced 
significanUy  by  program  consoUdations, 
changes  in  ownerahip,  third-party 
reimbursement  provisions,  and  related 
factors  that  have  decreased  the  number 
of  beds  and  the  average  length  of  patient 
stay.  At  the  same  time,  demand  is 
increasing  for  sub-acute  rehabiUtation 
and  general  outpatient  physical 
medicine  ("Adapting  to  a  Managed  Care 
World:  The  ChaUenge  for  Physical 
Medicine  and  RehabiUtation,"  Lewin- 
VHl  WoriJorce  Study,  American 
Academy  of  Physical  Medicine  and 
RehabiUtation,  1995). 

The  effectiveness  of  the  treatments 
and  therapeutic  interventions  that  are 
generaUy  used  in  clinical  practice  are, 
for  the  most  part,  not  evaluated  in  terms 
of  their  impact  on  long-term  functional 


outcomes  or  their  cost.  The  cost- 
effectiveness  and  impact  of  alternative 
rehabiUtative  strategies  should  be 
evaluated  rigorously  in  order  to  obtain 
information  that  wiU  contribute  to  cost- 
effective,  rational,  and  fair  decisions 
regarding  the  provision  of  treatment  and 
services.  Medical  rehabiUtation  services 
need  an  enhanced  validated  outcome 
measurement  system  to  inform 
decisions  in  management  issues  facing 
health  care  consumers,  providers,  and 
insurers.  Increasingly,  payers  are 
seeking  to  base  decisions  of  whether  to 
provide  coverage  for  selected  services  or 
interventions  on  the  basis  of  proven 
efficacy  or  cost-effectiveness  as 
determined  by  rigorous  scientific 
evidence  such  as  that  gained  through 
randomized  controlled  trials. 

Functional  Assessments  (FAs)  can  be 
used  to  evaluate  an  individual's  abiUty 
to  carry  out  activities  of  daily  Uving  and 
instrumental  activities  of  dally  Uving 
such  as  eating,  bathing,  moving  from 
place  to  place,  dressing,  doing 
household  chores  or  other  necessary 
business,  and  taking  care  of  personal 
hygiene.  Data  from  FAs  also  are  used  to 
predict  post-rehabilitation  functioning, 
and  to  evaluate  rehabilitation  services. 
Improving  rehabiUtation  practices  and 
outcomes  requires  an  abiUty  to  assess 
the  status  and  changes  in  function  in 
many  areas.  Multiple  measures  of 
function  and  activities  of  daily  Uving 
are  needed  in  aU  rehabiUtation  settings, 
including  in  the  home  and  community. 
The  increased  use  of  telemedicine  and 
multimedia  technology  is  rapidly 
changing  the  manner  in  which 
functional  assessment  measures  are 
generated  and  shared  among  members 
of  the  rehabiUtation  team.  Functional 
outcome  measures  are  of  increasing 
importance  in  medical  economics, 
benefits  planning,  managed  care,  and 
program  evaluation  (Ikegami.  N., 
"Functional  Assessment  and  Its  Place  in 
Health  Care."  New  England  Journal  of 
Medicine,  VoL  332.  pgs.  598-599,  1995). 

There  is  a  need  to  collect  and  analyze 
data  to  determine  the  organization  and 
deUvery  of  rehabilitative  care,  including 
such  parameters  as  CaciUty  and  program 
sizes  (i.e..  economies  of  scale)  and  the 
number  and  mix  of  health  care 
providers  needed  to  serve  various 
disabiUty  groups.  Few  data  are  available 
to  define  optimal  strategies  for 
outpatient  services,  nor  are  there 
methods  to  apply  FAs  or  gather  patient 
outcome  data  in  non-hospital  settings. 

Improving  rehabiUtation  medicine 
and  ensuring  that  disabled  individuals 
will  have  access  to  needed  medical 
rehabiUtation  in  the  future  requires:  an 
abiUty  to  assess  functional  status  and 
changes  in  status  in  many  functional 


areas;  the  abiUty  to  evaluate 
rehabiUtation  outcomes  for  individuals 
with  various  diagnoses,  characteristics, 
and  interventions;  and  the  ability  to 
apply  these  measures  in  health  services 
poUcy  research  in  order  to  affect  poUcy 
and  Kmding  decisions  in  the  health  care 
deUvery  context. 

In  the  past,  NIDRR  has  supported  the 
development  and  appUcation  of  the 
"Functional  Independence  Measure" 
(FIM).  a  criterion-referenced  scale  that 
has  been  widely  accepted  in  inpatient 
rehabiUtation  settings,  and  also  the 
development  of  the  "Craig  Handicap 
Assessment  and  Reporting  Technique" 
(CHART),  which  contains  scales  for 
assessing  the  World  Health  Organization 
(WHO)  dimensions  of  handicap,  and  is 
currently  being  refined  to  measure 
cognitive  components  of  handicap. 
NDDRR  currently  supports  an  RRTC  on 
Functional  Assessment  that  has 
contributed  to  the  scientific 
measurement  of  medical  rehabiUtation 
through  applications  of  the  FIM. 
refinement  of  the  CHART,  and 
management  and  analysis  of  the 
Uniform  Data  System  (UDS).  a 
coUection  of  data  from  the  application 
of  FIM  measures  in  many  institutions. 

Current  measurement  systems,  such 
as  the  FIM  and  the  UDS.  have  made 
significant  contributions,  but  need 
modifications  to  increase  their  utiUty 
and  appUcabiUty  in  the  new 
environment  of  rehabiUtation  care.  For 
example,  many  practitioners  and 
theorists  have  suggested  that  the  FIM 
does  not  make  adequate  provision  for 
the  role  of  assistive  technology  in 
attaining  functional  levels.  Like  the 
FIM,  most  functional  assessment 
measurement  systems  were  designed  for 
use  in  an  inpatient  setting.  These 
systems  need  to  be  evaluated  and 
modified  to  measure  functional  status 
and  functional  change  outside  of 
hospital  and  clinical  settings,  either  in 
community-based  fadUties  or  in  real- 
world  environments  of  daily  Uving.  The 
FIM.  for  example,  needs  further 
refinement  to  address  the  social  and 
environmental  dimensions  of 
disablement  The  UDS  at  present 
contains  data  on  a  limited  number  of 
disabiUties,  and  those  measurements 
again  are  not  community-based. 

NIDRR  also  has  supported  a  center  on 
medical  rehabiUtation  services  that  has 
looked  at  such  factors  as  supply  and 
demand  for  rehabiUtation  facilities  and 
practitioners,  financing,  and  evaluation 
of  the  outcomes  of  rehabiUtation 
medicine.  This  center  has  also 
addressed  the  changing  context  for  the 
deUvery  of  medical  rehabiUtation  and 
access  to  medical  rehabiUtation  by 
various  population  groups.  Both  of  these 
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cmten  have  made  contributions  to  the 
maturing  of  the  field  of  medical 
rehabilitation  and  its  diility  to  evaluate 
and  document  its  interventions  and 
outcomes. 

However,  it  is  now  clear  that  the  field 
needs  a  larger  and  more  integrated  effort 
to  refine  measiires  of  functional  ability. 
changes  in  ability  over  the  lifespan  or  in 
response  to  medical  rehabilitation 
interventions,  and  to  apply  the 
measurement  system  in  the  changing 
mvironment  in  which  medical 
rehabilitation  is  delivered.  NIDRR 
therefore  is  proposing  a  large-scale  effort 
to  involve  significant  leaders  in  the 
classification  and  measuiement  of 
function,  the  evaluatioo  of  rehabilitation 
interventions,  and  the  broader 
application  of  knowledge  to  the 
otganintioo  and  management  of 
medical  rehabilitation  services  in 
today's  environment. 

Proposed  Priority  4 

The  Secretary  proposes  to  establish  an 
RRTC  for  the  purpose  of  examining  the 
impact  of  changes  in  the  field  of 
rehabilitation  medicine  and  developing 
improved  measures  for  assessing 
individual  function  and  the  impact  of 
medical  rehabilitation  services.  The 
RRTC  shall: 

(1)  Identify  and  evaluate  validated 
functional  outanoe  maasures  that  can 
be  used  or  modified  for  assessing  the 
impact  of  medical  rehabilitation 
services  in  a  wide  range  of  rehabilitation 
settings,  with  particukx  emphasis  on 
measures  that  can  be  adaptml  for  use  in 
outpatient  and  cooununity-based 
settings,  including  those  that  use 
telemedicine  and  multimedia 
technology; 

(2)  Develop  or  improve  measures  to 
assess  the  impact  of  the  social  and 
physical  environment  in  achMving 
quality  rehabilitation  outcomes, 
including  the  use  of  assistive  technology 
in  attaining  functional  outcomes; 

(3)  Identify  or  develop  uniform 
database  elements  and  standards  based 
an  validated  individual  measures  at  the 
person  level  for  determining  the  cost- 
effiactiveness  and  functional  impact  of 
specific  rehabilitation  interventions 
used  by  medical  rehabilitation  and 
aUied-health  disciplines  across  multiple 
settings  and  disability  populations; 

(4)  Identify  obstacles  to  the  use  of 
validated  functional  outcomes  measures 
in  a  wide  range  of  settings  in  which 
medical  rehabilitation  services  are 
provided,  and  in  decisions  to  provide 
and  assess  the  effectiveness  of  medical 
rehabilitation  treatments,  and  develop 
strategies  and  evaluate  pilot  projects  to 
overcome  those  obstacles: 


(5)  Identify  strategies  for  determining 
the  long-term  results  of  medical 
rehabilitation  care,  including  use  of 
assistive  technology; 

(6)  Analyze  how  models  for  the 
organization  of  medical  rehabilitation 
services  affect  outcomes  and  costs,  and 
how  the  demographic,  economic,  and 
presenting  conditions  of  consumers 
affect  their  utilization  of  rehabilitation 
services  and  the  outcomes  that  are 
achieved;  and 

(7)  £)evelop  an  information 
dissemination  and  training  program  to 
enable  consumers,  providers, 
researchers,  policy  makers,  and  relevant 
others  in  health  and  rehabilitation 
settings  to  assess  the  quality  of  medical 
rehabilitation  services. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Coordinate  with  rehabilitation 
medicine  research  and  demonstration 
activities  sponsored  by  NHDRR,  the 
National  Center  on  Medical 
RehabUitation  Research,  Veterans 
AfCairs.  and  the  Health  Care  Financing 
Administiation:  and 

•  Support  two  National  Conferences 
as  follows:  (1)  A  conference  on  the  use 
of  functional  outccHne  measures  to 
imi»ove  medical  rehabilitation  practices 
and  interventions,  and  (2)  a  conference 
on  improving  validity  and  reliabihty  in 
the  measurement  of  rehabilitation 
outcomes. 

Knowledge  Dissemination  and 
Utilization  Projects 

Authority  for  the  DftU  program  of 
NIDRR  is  contained  in  sections  202  and 
204(a)  of  the  Rehabilitation  Act  of  1973, 
as  amoaded  (29  U.S.C  760-762).  Under 
this  program  the  Secretary  makes 
awards  to  public  and  private 
organizations,  including  institutions  of 
higher  education  and  Indian  tribes  or 
tribal  oiganizations.  Under  the 
regulations  for  this  program  (see  34  CFR 
355.32),  the  Secr^ary  may  establish 
research  priorities  by  reserving  funds  to 
support  particular  research  activities. 

Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  appUcations  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Proposed  Priority  5:  Parenting  With  a 
Disability  Technical  Assistance  Center 

Background 

Approximately  one  in  eleven  families 
with  children  at  home  includes  one  or 
more  parents  with  a  disability  (LaPlante, 


M.,  "Disability  in  the  Family." 
presented  at  the  annual  meeting  of  the 
American  Public  Health  Association. 
Atlanta,  GA,  1991).  This  proportion  can 
be  expected  to  increase  as  a  correlate  of 
the  gains  that  persons  with  disabilities 
have  achieved  in  their  efforts  to  live  and 
vrork  independently  in  the  commimity. 
In  the  course  of  becoming  parents  and 
rearing  children,  persons  with 
disabilities  may  encoimter  a  variety  of 
attitudinal,  physical,  medical,  and  legal 
barriers.  They  may  also  find 
misinformation  or  an  absence  of 
information  regarding  advances  in  fields 
that  address  issues  related  to  parenting. 

NIDRR  has  been  addressing  the 
physical  barriers  and  reproductive 
issues  faced  by  parents  with  disabilities 
through  a  variety  of  research  and 
development  projects.  Since  1993 
NIDRR  has  supported  a  Rehabilitation 
Research  and  Training  Center  on 
Families  in  which  one  or  more  adult 
parent  or  guardian  has  a  disability.  The 
Center  has  investigated  a  wide  range  of 
parenting  issues,  including  the  assistive 
technology  needs  of  parents  with 
disabilities,  training  obstetricians  to 
deal  with  the  needs  of  women  with 
disabilities,  and  needs  of  mothers  with 
visiial  disabilities.  The  Center  has 
created  and  identified  a  wide  range  of  ' 
valuable  information  for  parents  and 
professionals.  In  addition,  over  the  last 
ten  years.  NIDRR  has  supported 
research  projects  cm  the  design  and 
development  of  new  adaptive 
equipment  for  parents  with  physical 
disabilities  and  parenting  assessment 
techniques.  A  wide  array  of  parenting 
equipment  has  been  developed,  for 
example,  a  lifting  harness  and  an 
adapted  baby  bathing  cart.  Information 
is  also  available  on  the  social  service 
needs  of  parents  with  disabilities.  As  a 
result  of  these  and  other  research, 
training,  and  development  efforts,  a 
substantial  body  of  knowledge  now 
exists  related  to  parenting  with  a 
disalnlity. 

Persons  with  disabilities  who  want  to 
become,  or  remain  parents,  may  need 
information  and  technical  assistance.  A 
NIDRR-sponsored  focus  group  on 
women  and  disabilities  held  in  1994 
recommended  that  NIDRR  explore 
issues  related  to  sexuality,  reproductive 
health,  pregnancy  and  parenting  for 
women  with  disabilities,  including  "the 
level  of  information  that  women  have 
about  these  topics"  ("Focus  Group  on 
Women  and  EMsabilities."  unpublished 
"Report  of  Proceedings,"  NIDRR.  pg.  8, 
July.  1994).  Parents  with  disabilities  and 
prospective  parents  with  disabilities 
need  information  about  related 
advances  in  the  field  of  assistive 
technology  and  medicine,  public  policy 
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and  legal  developments,  and  parenting 
resources. 

One  source  of  information  and 
valuable  experience  is  persons  with 
disabilities  who  are  parents.  These 
individuals  have  a  wealth  of  knowledge 
and  can  not  only  share  their  experiences 
and  practical  information,  but  also  serve 
as  uniquely  qualified  sources  of 
support.  CurrenUy,  this  "parent  to 
parent"  networking  is  primarily 
informal  and  limited  in  scope. 

Persons  with  disabilities  may 
encounter  substantial  attitudinal  and 
legal  barriers  in  their  efforts  to  become 
pregnant,  gain  or  maintain  custody,  or 
adopt  children.  Barbara  Faye  Waxman, 
an  expert  on  reproductive  rights,  notes 
that  laws  allowing  sterilization  of 
persons  with  disabilities  remain  on  the 
books  in  some  States  and  that  social 
service  agencies  are  often  too  quick  to 
put  the  non-disabled  children  of  parents 
with  disabilities  up  for  adoption 
(Mathews,  J.,  "The  Disabled  Fight  to 
Raise  Their  Children,"  Washington  Post 
Health  Section,  August  18, 1992).  Most 
States  treat  disability  as  prima  facie 
evidence  of  parental  unfitness  and  a 
possible  detriment  to  the  child  (Conly- 
Jung,  C,  "The  Early  Parenting 
Experiences  of  Mothers  with  Visual 
Impairments  and  Blindness," 
Dissertation,  California  School  of 
Professional  Psychology,  Alameda,  CA, 
pg.  21,  May,  1996).  One  important 
strategy  in  the  effort  to  overcome  these 
attitudinal  and  legal  barriers  is 
providing  social  service,  legal,  and 
medical  professionals  with  information 
that  dispels  stereotypes  and  describes 
advances  in  the  related  fields  that 
enable  persons  %vith  disabilities  to 


provide  a  safe  and  nurturing 
environment  for  their  children. 

Proposed  Priority  5 

The  Secretary  proposes  to  establish  a 
center  for  the  purpose  of  providing 
technical  assistance  and  disseminating 
parenting  information  to  persons  with 
disabilities  and  to  social  service, 
medical,  and  legal  service  providers. 
The  technical  assistance  center  will: 

(1)  Identify  and  disseminate 
technological,  legal,  and  medical 
information  on  parenting,  pregnancy, 
custody,  and  adoption  to  parents,  and 
prospective  parents  with  disabilities, 
and  service  providers  in  related  field  of 
social  services,  law,  and  medicine; 

(2)  Develop  training  materials  on 
parenting  with  a  disability  and 
disseminate  those  materials  to 
organizations  and  institutions  of  higher 
education  that  provide  pre-service  and 
in-service  training  to  professionals  in 
related  fields  of  social  services,  law,  and 
medicine,  as  well  as  to  organizations 
representing  persons  with  disabilities; 

(3)  Provide  technical  assistance  on 
parenting  with  a  disability  to  persons 
with  disabilities  and  service  providers, 
including  making  referrals  and  serving 
as  a  clearinghouse  of  technical 
information;  and 

(4)  Develop  and  establish  a  parent-to- 
parent  network  that  enables  experienced 
parents  with  disabilities  to  volimtarily 
provide  information  and  support  to 
persons  with  disabilities  interested  in 
becoming  or  remaining  parents. 

In  carrying  out  the  purposes  of  the 
priority,  the  technical  assistance  center 
shall: 


•  Collect  and  synthesize  information 
from  other  NIDRR-funded  projects  and 
centers  that  could  be  relevant  to 
p>arenting  with  a  disability  including, 
but  not  limited  to,  the  Assistive 
Technology  Projects; 

•  Collaborate  with  other  NIDRR  and 
OSEP-fimded  projects  and  centers  that 
address  issues  related  to  parenting  and 
to  disability  rights  of  persons  with 
disabilities;  and 

•  Establish  a  national  toll-free 
telephone  hotline  and  pubUsh  a 
quarterly  newsletter. 

Invitation  To  Camment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  ]>eriod,  in  Room  3424,  Mary 
Switzer  Building,  330  C  Street  S.W., 
Washington,  D.C.  betweea  the  hours  o( 
9:00  a.m.  and  5.-00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Applicable  Program  Kegulatioiis 

34  CFR  Parts  350,  352,  and  355. 

PTBgraoi  Antfaority:  29  U.S.C  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Numben:  84.1 3 3B,  Rehabilitation  Research 
and  Training  Center  Program,  84.133D, 
Knowledge  Dissemination  and  Utilization 
Program) 

Dated:  April  11, 1997. 
Judith  E.  HnmuBn. 

Assistant  Secretary  for  Speciai  Education  and 

Rehabilitative  Services. 

|FR  Doc.  97-10200  Filed  4-18-97;  8:45  am] 
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April  21,  1997 


Part  V 

Department  of 
Treasury 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  178 

Residency  Requirements  for  Persons 
Acquiring  Firearms  (97R-687P); 
Temporary  Rule  and  Proposed  Rule 
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DEPAFrnHENT  Of  TNE  TREASURY 
Bimmi  of  Alcohol,  Tobacco  and 


ZTCFRPwtlTS 

trJD.  ATf -aMl 

RM  1S12-nABM 

Recklency  RequlfwiMnts  toe  PofVOfM 
Acquiring  Rraamw  (97R-687P) 

AOENCY:  Bunau  of  Alcohol.  Tobacco 

and  FlreaiBU  (ATF).  Department  of  the 

Treasury. 

ACnON:  Temporary  rule  (Treasury 

decision). 

SUMMARY:  This  temporary  rule  amends 
the  regulatioiis  to  provide  for  a  firearms 
purchasa''s  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Racofd)  and 
ATF  Fonn  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquinng  a 
firearm  from  a  Federal  firearms  licensee. 
The  temporary  rule  also  amends  the 
regulations  to  require  that  aliens 
purchasing  a  firearm  provide  proof  of 
residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  Finally,  the  definiti(m  o^ 
"State  of  residence"  is  being  amended 
to  eliminate  the  language  allowing 
aliens  to  establish  residency  by 
obtaining  a  letter  from  their  embassy  or 
consulate.  The  definition  is  also  being 
amended  to  define  more  clearly  "State 
of  residence."  Theee  regulations 
implement  President  Qinton's  March  5. 
1997,  annoimcement  of  firearms 
initiatives  intended  to  protect  the 
American  public  from  gun  violence.  The 
temporary  rule  will  remain  in  effect 
until  superseded  by  final  regulations. 

In  the  same  separate  part  of  this 
Federal  Register,  ATF  is  also  i«giiing  a 
notice  of  proposed  rulemaking  inviting 
comments  on  the  temporary  rule  for  a 
90-day  period  following  the  publication 
date  of  this  temporary  rule. 

DATES:  The  temporary  regulations  are 
efledive  April  21, 1997.  Comments  are 
due  July  21.1997. 

AOOAESSES:  Send  written  comments  to: 
Chief,  Regulations  Branch;  Bureau  of 
Alcohol,  Tobacco  and  Firearms; 
Washington.  DC  20091-0221. 
FCM  FURTHER  INR)RMAT10N  CONTACT: 
James  P.  Ficaretta.  Regulations  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 


NW..  Washington.  IX  20226  (202-927- 
a230). 

SUPn.EMCNTARY  tNFOmiATKM: 

Background 

On  February  23. 1997.  All  Hassan 
Abu  Kama),  a  nonresident  alien  legally 
in  the  United  States,  opened  fire  on  a 
group  of  tourists  at  the  Empire  State 
Building  in  ^4ew  York  City.  Abu  Kamal 
IdUed  one  individual  and  wounded  six 
others  before  turning  the  firearm  on 
himself  and  committing  smcide.  Abu 
Kamal  entered  the  United  States  legally 
approximately  30  days  prior  to  the 
incident  He  acquired  an  identification 
card  issued  by  the  State  of  Florida  that 
appeared  to  identify  him  as  a  resident 
of  Florida.  The  address  listed  on  the 
card  tiuned  out  to  be  the  address  of  a 
Florida  hotel.  Abu  Kamal  used  the 
identification  card  to  purchase  a 
handgun  from  a  licensed  dealer  in 
Florida  which  he  transported  to  New 
York  and  used  in  the  shooting  incident. 

Abu  Kamal  clearly  was  not  a 
"resident"  as  that  term  is  defined  in  the 
regulations  in  27  CFR  178.11.  since  be 
had  not  resided  in  Florida  for  90  days 
before  the  purchase  of  the  handgun. 
However,  the  Firearms  Transaction 
Record,  ATF  Form  4473,  does  not 
require  an  affirmative  statement  of  a 
purchaser's  State  of  residence  or 
information  doctunenting  an  alien's 
residence  in  the  State  of  purchase  for  a 
period  of  90  days. 

The  shooting  by  Abu  Kamal  is  only 
one  of  a  growing  number  of  incidents 
involving  the  illegal  acquisition  of 
fireanns  by  ahens.  ATF  has  investigated 
a  number  of  crimes  committed  by 
juveniles  and  gang  members  with 
firearms  that  are  traced  back  to  alien 
purchasers.  ATF  investigations  also 
reveal  that  ahens  frequently  pundiase 
firearms  in  the  United  States  that  are 
illegally  exported. 

In  response  to  the  Empire  State 
Building  tragedy,  on  March  5, 1997,  the 
President  directed  Treasury  Secretary 
Robert  E.  Rubin  to  restrict  gun  access  by 
foreign  visitors  and  to  tighten  up  the 
residency  requirements  of  the  Fedwal 
firearms  laws.  Specifically,  the 
President  directed  the  Secretary  to 
amend  the  forms  completed  by  firearms 
purchasers  to  require  them  to 
affirmatively  identify  their  State  of 
residence.  In  the  case  of  aliens  legally  in 
the  United  States,  they  would  generally 
have  to  be  a  resident  of  the  State  where 
the  sale  takes  place  for  the  90-day 
period  preceding  the  sale.  The  President 
also  directed  that  the  regulations  be 
amended  to  require  that  aliens 
purchasing  firearms  provide  Ucensed 
gun  dealers  with  proof  of  residency. 


such  as  utility  bills,  in  addition  to  photo 
identification. 

Section  922(b)(3)  of  the  Gun  Contiol 
Act  of  1968  (GCA)  makes  it  unlawful  for 
a  Federal  firearms  hcensee  (FFL)  to  sell 
or  deliver  any  firearm  to  any  person 
who  the  licensee  knows  or  has 
reasonable  cause  to  beUeve  does  not 
reside  in  the  State  in  which  the 
licensee's  place  of  business  is  located. 
An  exception  is  provided  for  over-the- 
counter  transfers  of  a  rifle  or  shotgun  to 
out-of-State  residents  if  the  transfer  fully 
complies  with  the  State  laws  of  the 
buyer  and  seller.  Regulations  which 
implement  section  922(b)(3)  are 
contained  in  27  CFR  178.99(a). 

Prior  to  making  a  transfer  of  a  firearm 
to  a  nonhcensed  individual,  the 
regulations  (27  CFR  178.124(c))  require 
the  licensee  to  obtain  a  Form  4473 
(Firearms  Transaction  Record)  from  the 
transferee  (buyer)  showing  certain 
information,  including  the  name, 
address,  date  and  place  of  birth. 
Paragraph  (c)(1)  of  this  section  provides 
that  before  transferring  a  firearm  over- 
the-counter,  the  licensee  must  obtain 
from  the  transferee  dociunentation 
establishing  the  purchaser's  identity. 
However,  existing  regulations  do  not 
require  that  the  hcensee  obtain  from  the 
transferee  documentation  estabUshing 
the  purchaser's  State  of  residence. 

.  llie  term  "State  of  residence"  is 
defined  in  27  CFR  178.11  as  follows: 

TIm  State  in  which  an  individual  regularly 
letides,  or  maintains  a  home,  or  if  such 
person  is  on  acUvs  duty  as  a  member  of  the 
United  States  Aimed  Forces,  the  State  in 
which  the  person's  permanent  duty  station  is 
located:  Provided.  That  an  alien  who  is 
legally  in  the  United  Sutes  shall  be 
considered  to  be  a  resident  of  the  State  in 
which  (a)  the  ahen  is  ratiding  oi  has  so 
resided  for  a  period  of  at  least  90  days  prior 
to  the  date  of  sale  or  delivery  of  a  fixearm. 
ot  (b)  the  alien's  embassy  or  consulate  is 
located  if  the  principal  officer  of  such 
embassy  or  consulate  issues  a  written 
statement  to  such  alien  authorizing  the  alien 
to  acquire  a  firearm.  Temporary  stay  in  a 
State  does  not  make  the  State  of  temporary 
stay  the  State  of  residence. 

The  Brady  law,  18  U.S.C  §  922(s).     - 
generally  imposes  a  waiting  period  of  5 
business  days  before  a  hcensee  may  sell, 
deUver,  or  transfer  a  handgun  to  a 
nonhcensed  individual.  Regulations 
implementing  the  Brady  law  require 
that,  in  States  subject  to  the  5-day 
waiting  period,  hcensees  obtain  a 
statement  of  the  transferee's  intent  to 
obtain  a  handgun  (ATF  Form  5300.35) 
containing,  among  other  information, 
the  transferee's  name,  address,  and  date 
of  birth  appearing  on  a  vahd  photo 
identification. 
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Temporary  Regulations 

In  general,  this  temporary  rule 
amends  the  regulations  to  require  a 
firearms  piut±aser's  affirmative 
statement  of  his  or  her  State  of  residence 
on  ATF  Form  4473  and  to  request  this 
information  on  ATF  Form  5300.35  when 
acquiring  a  firearm  from  a  Federal 
fireanns  hcensee.  In  addition,  in  the 
case  of  an  ahen  who  is  legally  in  the 
United  States,  the  temporary  rule  will 
require  the  purchaser  to  provide  the 
licensee  with  proof  of  residency  through 
the  use  of  substantiating  documentation, 
such  as  utihty  bills  or  a  lease  agreement, 
which  show  that  the  individual  has 
resided  in  the  State  continuously  for  at 
least  90  days  prior  to  the  transfer  of  the 
firearm.  The  regulations  are  also  being 
amended  to  require  that  hcensees  obtain 
a  photo  identification  docimient  from 
ahens  purchasing  firearms.  Photo 
identification  is  already  required  for 
handgim  purchases  by  nonlicensees, 
including  ahens  (see  18  U.S.C 
§922(8)(1))  and  27  CFR  178.102(a)).  The 
regulation  extends  the  photo 
identification  requirement  to  ALL 
firearms  purchases  by  aliens. 

Specifically,  ATF  is  amending  27  CFR 
178.124(c)  to  provide  that,  prior  to 
making  an  over-the-counter  transfier  of  a 
firearm,  the  hcensee  must  obtain  from 
the  transferee  a  completed  ATF  Form 
4473  (Fireanns  Transaction  Record) 
which  shows  certain  information, 
including  an  affirmative  statement  as  to 
the  transferee's  State  of  residence.  In 
addition,  before  transferring  a  firearm 
other  than  a  rifle  or  shotgtm.  the 
hcensee  will,  in  the  case  of  a 
nonhcensee  who  is  an  ahen  legally  in 
the  United  States,  obtain  from  the 
transferee  documentation  establishing 
that  the  transferee  is  a  resident  of  the 
State  in  which  the  hcensee's  business 
premises  is  located.  Tlie  hcensee  will 
also  note  on  the  form  the  doamientation 
used.  Examples  of  acceptable 
documentation  include  utihty  bills  or  a 
lease  agreement  which  show  that  the 
purchaser  has  resided  in  the  State 
continuously  for  at  least  90  days  prior 
to  the  transfer  of  the  firearm. 

Section  178.124(d),  relating  to  an 
over-the-counter  transfer  of  a  shotgun  or 
rifle,  is  being  amended  to  require  ahen 
piuchasers  to  present  to  the  licensee 
dociunentation  establishing  that  the 
transferee  is  a  resident  of  any  State  and 
has  resided  in  such  State  continuously 
for  at  least  90  days  prior  to  the  transfier 
of  the  firearm.  Examples  of  acceptable 
documentation  include  utihty  bilb  or  a 
lease  agreement. 

The  regulations  also  reqtiire  that 
hcensees  obtain  a  government  issued 
photo  identification  document,  as 


defined  in  §  178.11.  from  the  ahen 
purchaser.  The  hcensee  will  note  on  the 
Form  4473  the  documentation  used. 

Because  the  law  permits  the  loan  or 
rental  of  a  firearm  for  temporary  use  for 
lawfiil  sporting  purposes  to  a 
nonlicensee  who  is  not  a  resident  of  the 
State  in  which  the  licensee's  business 
premises  is  located.  27  CFR  178.124(e) 
is  being  amended  to  provide  that  the 
residency  requirements  in  paragraph 
(c)(l)(ii)  do  not  apply  to  such  transfers. 

Section  176.124(f)  specifies 
procedures  for  hcensees  transferring 
firearms  to  nonhcensees  in  non-over- 
the-counter  transactions  (e.g.,  mail  order 
sales).  This  regulation  is  being  amended 
to  specifically  make  reference  to  the 
residency  requirements  on  ATF  Form 
4473  for  persons  acquiring  firearms. 

With  respect  to  the  transfer  of 
fireanns  curios  or  rehcs  by  hcensed 
collectors  to  nonhcensees,  a  Form  4473 
is  not  required.  However,  hcensed 
collectors  are  required  to  maintain 
records  of  acquisition  and  disposition  of 
firearms  and  to  obtain  identffication 
from  luihoensed  transferees.  Section 
178.125  is  being  amended  to  provide 
that  the  hcensee  will,  in  the  case  of  a 
transferee  who  is  an  alien  legally  in  the 
United  States,  obtain  from  the  transferee 
documentation  establishing  that  the 
transfisree  is  a  resident  of  the  State  in 
which  the  hcensee's  business  premises 
is  located  if  the  firearm  curio  or  rehc  is 
other  than  a  shotgun  or  rifle,  or  is  a 
resident  of  any  State  and  has  resided  in 
such  State  continuously  for  at  least  90 
days  prior  to  the  transfer  of  the  firearm 
if  the  firearm  curio  or  rehc  is  a  shotgun 
or  rifle.  This  section  is  also  being 
amended  to  require  that  licensed 
collectors  obtain  a  government  issued 
photo  identification  document  from 
ahens  purchasing  firearms.  The 
regulations  will  require  the  licensee  to 
note  on  the  Acquisition  and  Disposition 
Record  the  type  of  documentation  and 
identification  tised.  With  respect  to  the 
residency  requirement,  examples  of 
acceptable  docummitation  include 
utihty  bills  or  a  lease  agreement  which 
show  that  the  transferee  has  resided  in 
the  State  continuously  for  at  least  90 
days  prior  to  the  transfer  of  the  firearm 
curio  or  rehc. 

ATF  is  also  amending  §  178.132(a)(2) 
with  respect  to  the  Statement  of  Intent 
to  Obtain  a  Handgun  (ATF  Form 
5300.35)  to  request  that  purchasers 
affirmatively  state  their  State  of 
residence.  In  the  case  of  aliens  whc  are 
l^ally  in  the  United  States,  this  would 
help  identify  those  who  do  not  meet  the 
90-day  residency  requirement.  This 
information  woiild  be  requested  on  the 
fonn  because  18  U.S.C  §  922(s)(3)  hmits 


the  information  that  can  be  required  to 
be  disclosed  on  the  form. 

Finally,  the  definition  of  "State  of 
residence"  in  §  178.11  is  being  amended 
to  eliminate  the  language  allowing 
ahens  to  estabhsh  residency  by 
obtaining  a  letter  from  their  embassy  or 
consulate.  This  amendment  is  necessary 
because  such  a  letter  could  be  obtained 
by  a  person  having  no  actual  residence 
in  a  State  or  intent  to  reside  in  the 
United  States.  Thus,  the  only  way  an 
ahen  can  be  a  "resident"  is  by  residing 
in  a  State  for  a  period  of  at  least  90  days. 
In  addition,  the  definition  and  the 
examples  following  the  definition  are 
being  amended  to  define  more  clearly 
State  of  residency. 

Executiye  Order  12866 

It  has  been  determined  that  this 
temporary  rule  is  not  a  significant 
regulatory  action  as  defined  in  E.O. 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

Administrative  Procedure  Act 

In  hght  of  the  recent  Empire  State 
Building  tragedy,  the  growing  niunber  of 
incidents  involving  the  iUegal 
acquisitions  of  firearms  by  ahens.  and 
the  inunediate  need  to  protect  the 
American  pubhc  from  gtm  violence,  it  is 
found  to  be  impracticable  and  contrary 
to  the  pubhc  interest  to  issue  this 
Treastuy  decision  with  notice  and 
pubhc  procedure  imder  5  U.S.C  553(b), 
or  subject  to  the  effective  date  limitation 
in  section  553(d). 

Regulatory  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibihty  analysis  (5 
U.S.C  604)  are  not  apphcable  to  this 
temporary  rule  because  the  agency  was 
not  required  to  pubhsh  a  notice  of 
proposed  rulemaking  under  5  U.S.C 
553  or  any  other  law.  Accordingly,  a 
regulatory  flexibihty  analysis  is  not 
required. 

Paperwork  RednctioB  Act 

This  regulation  is  being  issued 
without  prior  notice  and  pubhc 
procediue  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  For  this  reason,  the  collections  of 
information  contained  in  this  regulation 
have  been  reviewed  under  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507(j))  and, 
pending  receipt  and  evaluation  of 
pubhc  conunents,  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  control  numbers  1512- 
0129  and  1512-0130  (S  178.124):  1512- 
0387  (§  178.125);  and  1512-0520 
(§  178.130).  An  agency  may  not  conduct 
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or  spoDsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid 
control  number  assigned  by  the  Office  of 
Management  and  Budget. 

The  collections  of  information  in  this 
regulation  are  in  27  CFR  178.124, 
178.125,  and  178.130.  This  information 
is  lequirad  to  ensure  that  individuals 
purchasing  firearms  meet  the  residency 
requirements  mandated  by  law.  The 
likely  respondents  are  individuals. 

For  further  information  concerning 
the  collections  of  information,  and 
where  to  submit  comments  on  the 
collections  of  information,  refer  to  the 
preamble  to  the  cross-referenced  notice 
of  proposed  rulemaking  published 
elMwhere  in  this  issue  of  the  Federal 
Register. 

Draftiiig  Information 

The  author  of  this  dociiment  is  James 
P.  Ficaretta,  Regulations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

List  of  Su^ects  in  27  CFR  Part  ITS 

Administrative  practice  and 
procedure,  Arms  and  ammimition, 
Authority  delegations,  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

Aathority  and  laaoaiice 

Accordingly,  27  CFR  part  178  is 
amended  as  follows: 

PART  178— COMMERCE  IN  RREARMS 
AND  AMMUNITION 

Paragraph  1.  The  authority  citation  for 
27  CFR  part  178  continues  to  read  as 
follows: 

AolhOTity:  5  U.S.C  552(a]:  18  U.S.C  847, 
921-930;  44  U.S.C  3504(h). 

Par.  2.  Section  178.11  is  amended  by 
revising  the  definition  of  "State  of 
residence"  to  read  as  follows: 

§17Il11    MawihiQ  of  lamMk 

•        *        •        •        • 

State  of  residence.  The  State  in  which 
an  individual  resides.  An  individual 
resides  in  a  State  if  be  or  she  is  present 
in  a  State  with  the  intention  of  making 
a  home  in  that  State.  If  an  individual  is 
on  active  duty  as  a  member  of  the 
Armed  Forces,  the  individual's  State  of 
residence  is  the  State  in  which  his  or 
her  permanent  duty  station  is  located. 
An  alien  who  is  legally  in  the  United 
States  shall  be  considered  to  be  a 
resident  of  a  State  only  if  the  alien  is 
residing  in  the  State  and  has  resided  in 
the  State  for  a  period  of  at  least  90  days 
prior  to  the  date  of  sale  or  delivery  of 


a  firearm.  The  following  are  examples 
that  illustrate  this  definition: 

Example  1.  A  maintains  a  home  in  State  X. 
A  travels  to  State  Y  on  a  hunting,  fishing, 
business,  or  other  type  of  trip.  A  does  not 
become  a  resident  of  State  Y  by  reason  of 
such  trip. 

Example  2.  A  is  a  U.S.  citizen  and 
maintains  a  home  in  State  X  and  a  home  in 
State  Y.  A  resides  in  State  X  except  for 
weekends  or  the  summer  months  of  the  year 
and  in  State  Y  for  the  weekends  or  the 
summer  months  of  the  year.  During  the  time 
that  A  actually  resides  in  State  X,  A  is  a 
resident  of  State  X.  and  during  the  time  that 
A  actually  resides  in  State  Y,  A  is  a  resident 
of  State  Y. 

Example  3.  A,  an  alien,  travels  on  vacation 
or  on  a  business  trip  to  State  X.  Regardless 
of  the  length  of  time  A  spends  in  State  X,  A 
does  not  have  a  State  of  residence  in  State 
X.  This  is  because  A  does  not  have  a  home 
in  State  X  at  which  he  has  resided  for  at  least 
90  days. 

•  •         •         •         • 

Par.  3.  Section  178.124  is  amended  by 
revising  the  first  sentence  in  the 
introductory  text  of  paragraph  (c),  by 
revising  p«UBgraphs  (c)(1),  (d),  and  (e), 
and  by  revising  the  third  sentence  in 
paragraph  (f)  to  read  as  follows: 

f  178.124    Fkaarms  transaction  raoortl. 

•  •        *        *        * 

(c)  Prior  to  making  an  over-the- 
counter  transfer  of  a  firearm  to  a 
nonlicensee  who  is  a  resident  of  the 
State  in  which  the  licensee's  business 
premises  is  located,  the  licensed 
importer,  licensed  manufactiuer,  or 
licensed  dealer  so  transferring  the 
firearm  shall  obtain  a  Form  4473  from 
the  transferee  showing  the  name, 
address  (including  county  or  similar 
political  subdivision),  whether  the 
transferee  is  a  citizen  of  the  United 
States,  State  of  residence,  date  and  place 
of  birth,  height,  weight,  and  race  of  the 
transferee,  and  certification  by  the 
transferee  that  the  transferee  is  not 
prohibited  by  the  Act  from  transporting 
or  shipping  a  firearm  in  interstate  or 
foreign  commerce  or  receiving  a  firearm 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce  or 
possessing  a  firearm  in  or  afiiecting 
commerce.  *   •   • 

(l)(i)  Shall  cause  the  transferee  to  be 
identified  in  any  manner  customarily 
used  in  commercial  transactions  (e.g.,  a 
driver's  license),  and  shall  note  on  the 
form  the  method  used:  Provided,  That  in 
the  case  of  an  alien  legally  in  the  United 
States,  shall  verify  the  identity  of  the 
transferee  by  examining  an 
identification  dociunent  (as  defined  in 
§  178.11),  and  shall  note  on  the  form  the 
type  of  identification  used; 

(ii)  Shall,  in  the  case  of  a  transferee 
who  is  an  alien  legally  in  the  United 


States,  cause  the  transferee  to  present 
documentation  establishing  that  the 
transferee  is  a  resident  of  the  State  (as 
defined  in  §  178.11)  Ln  which  the 
licensee's  business  premises  is  located, 
and  shall  note  on  the  form  the 
dociunentation  used.  Examples  of 
acceptable  documentation  include 
utility  bills  or  a  lease  agreement  which 
show  that  the  transferee  has  resided  in 
the  State  continuously  for  at  least  90 
days  prior  to  the  transfer  of  the  firearm; 
and 
(2)*  •  * 

(d)  Prior  to  making  an  over-the- 
coimter  transfer  of  a  shotgun  or  rifle 
under  the  provisions  contained  in 

S  178.96(c)  to  a  nonlicensee  who  is  not 
a  resident  of  the  State  in  which  the 
licensee's  business  premises  is  located, 
the  licensee  so  transferring  the  shotgun 
or  rifle,  and  such  transferee,  shall 
comply  Mdth  the  requirements  of 
paragraph  (c)  of  this  section:  Provided, 
That  in  the  case  of  a  transferee  who  is 
an  alien  legally  in  the  United  States,  the 
docimientation  required  by  paragraph 
(c)(l)(ii)  of  this  section  need  only 
establish  that  the  transferee  is  a  resident 
of  any  State  and  has  resided  in  such 
State  continuously  for  at  least  90  days 
prior  to  the  transfer  of  the  firearm. 
Examples  of  acceptable  dociunentation 
include  utility  bills  or  a  lease 
agreement.  The  licensee  shall  note  on 
the  form  the  dociunentation  used. 

(e)  Prior  to  making  a  transfer  of  a 
firearm  to  any  nonlicensee  who  is  not  a 
resident  of  the  State  in  which  the 
licensee's  business  premises  is  located, 
and  such  nonlicensee  is  acquiring  the 
firearm  by  loan  or  rental  from  the 
licensee  for  temporary  use  for  lawful 
sporting  purposes,  the  licensed 
importer,  licensed  manufactiuer.  or 
licensed  dealer  so  furnishing  the 
firearm,  and  such  transferee,  shall 
comply  with  the  provisions  of 
paragraph  (c)  of  this  section,  except  for 
the  provisions  of  paragraph  (c)(l)(ii). 

(f)  •   *   •  The  transferee  also  must 
date  and  execute  the  sworn  statement 
contained  on  the  form  showing,  in  case 
the  firearm  to  be  transferred  is  a  firearm 
other  than  a  shotgim  or  rifle,  the 
transferee  is  21  years  or  more  of  age;  in 
case  the  firearm  to  be  transferred  is  a 
shotgun  or  rifle,  the  transferee  is  18 
years  or  more  of  age;  whether  the 
transferee  is  a  citizen  of  the  United 
States;  the  transferee's  State  of 
residence,  and  in  the  case  of  a  transferee 
who  is  an  alien  legally  in  the  United 
States,  the  transferee  has  resided  in  that 
State  continuously  for  at  least  90  days 
prior  to  the  transfer  of  the  firearm;  the 
transferee  is  not  prohibited  by  the 
provisions  of  the  Act  from  shipping  or 
transporting  a  firearm  in  interstate  or 
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foreign  commerce  or  receiving  a  firearm 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce  or 
possessing  a  firearm  in  or  affecting 
commerce;  and  the  transferee's  receipt 
of  the  firearm  would  not  be  in  violation 
of  any  statute  of  the  State  or  published 
ordinance  applicable  to  the  locality  in 
which  the  transferee  resides.  *  *  * 
***** 

Par.  4.  Section  178.125(f)  is  amended 
by  removing  the  text  following  the 
seventh  sentence  and  in  its  place  adding 
a  new  phrase  and  paragraphs  (f)(1) 
throu^  (f)(3)  to  read  as  follows: 

$178,125    Record  of  receipt  and 
diaposHlon. 


(f)  Firearms  receipt  and  disposition  by 
licensed  collectors.  *  *  *  In  addition, 
the  licensee  shall — 

(1)  Cause  the  transferee,  if  other  than 
a  licensee,  to  be  identified  in  any 
manner  customarily  used  in  commercial 
transactions  (e.g.,  a  driver's  hcense),  and 
note  on  the  record  the  method  used,  and 

(2)  In  the  case  of  a  transferee  who  is 
an  alien  legally  in  the  United  States  and 
who  is  other  than  a  licensee — 

(i)  Verify  the  identity  of  the  transferee 
by  examining  an  identification 
document  (as  defined  in  §  178.11),  and 

(ii)  Cause  the  transferee  to  present 
dociunentation  establishing  that  the 
transferee  is  a  resident  of  the  State  (as 
defined  in  §  178.11)  in  which  the 
licensee's  business  premises  is  located  if 


the  firsann  ctuio  ot  reUc  is  other  than  ■ 

a  shotgun  or  rifle,  and  note  on  the 
record  the  documentation  used  or  is  a 
resident  of  any  State  and  has  resided  in 
such  State  continuously  for  at  least  90 
days  prior  to  the  transfer  of  the  firearm 
if  the  firearm  cimo  or  relic  is  a  shotgim 
or  rifle  and  shall  note  on  the  record  the 
documentation  used.  Examples  of 
acceptable  documentation  include 
utility  bills  or  a  lease  agreement  which 
show  that  the  transferee  has  resided  in 
the  State  continuously  for  at  least  90 
days  prior  to  the  transfer  of  the  firearm 
curio  or  relic 

(3)  The  format  required  for  the  record 
of  receipt  and  disposition  of  firearms  by 
collectors  is  as  foUows: 


FiREARiwis  Collectors  Acquisition  and  Disposition  Record 


Daj.-- 

-=_ 

Oescnpson  ot  nreisni 

Hecoipi 

Lnafjutmion 

Manufac- 
turer and^ 
or  importer 

Model 

Serial  No. 

Type 

Caliber  or 
gauge 

Date 

tMame 
and  ad- 
dress or 
name 
and  li- 
cense 
No. 

Date 

Name 

and  ad- 

dress  or 

name 

andl- 

cense 

No. 

Date  of 

birth  11 

norv 

licensee 

DriverX 

license 

No.  or 

other 

idenlilica- 

tionH 

norv 

Koensee 

Fortrans- 
tersto 
abena. 
docu- 
mentation 
used  to 

II    ,,*  ulll'.ltl 

estansri 
residertcy 

' 

Par.  5.  Section  178.130(a)(2)  is  revised 
to  read  as  follows: 

$178,130    Statement  of  intent  to  obtain  a 
handgun  after  February  27, 1994,  and 
befoie  November  30, 1998. 

(a)(1)  •  •  • 

(2)  In  order  to  establish  residency  and 
to  facilitate  the  transfer  of  a  handgun 
and  enable  the  chief  law  enforcement 
officer  to  verify  the  identity  of  the 
person  acquiring  the  handgun.  Form 


5300.35  requests  certain  additional 
optional  information.  This  information 
includes  the  social  security  number, 
height,  weight,  sex,  alien  registration 
number,  whether  the  person  is  a  citizen 
of  the  United  States,  State  of  residence, 
and  place  of  birth  of  the  transferee.  Such 
information  may  help  ensure  the 
lawfulness  of  the  sale  and  avoid  the 
possibility  of  the  transferee  being 
misidentified  as  a  felon  or  other 
prohibited  person. 


Signed:  April  4, 1997. 
John  W.  M^aw, 
Director. 

Approved:  April  11, 1997. 
John  P.  SimpaoB, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
(PR  Doc  97-10242  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OP  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Part  178 

[NOIIgs  No.  848j 

*RM  1812  AMi 

Raaklency  nequtremeiita  for  Paraona 
Acquiring  Fkaarma  (97R-6C7P) 

AQBICi:  Bureau  of  Alcohol,  Tobacco 

and  Flieaims  (ATF).  Department  of  the 

Treesoiy. 

action:  Proposed  rulemaking  by  cross 

reiiBfence. 


f :  In  the  same  separate  part  of 
this  Federal  legiater,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF)  is 
issuing  a  temporary  rule  amending  the 
regulations  to  provide  for  a  firearms 
purchaser's  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
fireerm  from  a  Federal  firearms  licensee. 
The  temporary  rule  also  amends  the 
regulations  to  reqiiire  that  aliens 
puidhasing  a  firearm  provide  proof  of 
residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement  In 
additimi.  the  regulations  are  being 
■mended  to  require  that  licensees 
aMunine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  Finally,  the  disfinition  of 
"State  of  residence"  is  being  amended 
to  eliminate  the  language  allowing 
aliens  to  establish  residency  by 
obtaining  a  letter  from  their  embassy  or 
consulate.  The  definition  is  also  being 
amended  to  define  more  clearly  "State 
of  residence. "  These  regul^ons 
implement  President  Clinton's  March  5. 
1997,  announcement  of  firearms 
initiatives  intended  to  protect  the 
American  public  from  gun  violence.  The 
temporary  regulations  also  serve  as  the 
taait  ci  this  notice  of  propoeed 
rakaMking  for  final  regulations. 

DATIS:  Written  comments  must  be 
received  on  or  before  July  21, 1997. 
<ID0nCHC8   Send  written  comments  to: 
Chief,  Regulations  Branch;  Bureeu  of 
Alcohol,  Tobecco  and  Firearms;  P.O. 
Box  50221:  Washington,  OC  20091- 
0221;  ATTTV:  Notice  No.  849. 

FOR  RmrHER  WTOnMATlOW  CONTACT: 
James  P.  Ficaretta.  Regulations  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue. 
NW..  Washington.  DC  20226  (202-927- 
8230). 


SUPPI^MBfTARY  MRMMATION: 

Executive  Order  12868 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regiilatory  action  as  defined  in  E.O. 
12866.  Accordingly,  this  proposal  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

Regulatory  Flexibility  Ad 

It  is  hereby  certified  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  proposed  regulations  are  necessary 
to  implement  the  President's  March  5, 
1997,  announcement  of  firearms 
initiatives  intended  to  protect  the 
American  public  from  gim  violence. 
Furthermore,  the  burden  placed  on 
firearms  licensees  for  the  collections  of 
information  is  minimal.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Radnctioa  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Bxireau  of 
Alcohol,  Tobacco  and  Firearms.  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  IX.  20503,  with  copies  to 
the  Chief,  E)ocument  Services  Branch, 
Room  3450,  Biueeu  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue.  NW,  Washington,  DC  20226. 
Conmients  are  specifically  requested 
concerning: 

Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  function  of  the 
Bureau  of  Alcohol,  Tobecco  and 
Firearms,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collections 
of  information  (see  below),  and;  how  the 
burden  of  complying  with  the  proposed 
collections  of  information  may  be 
minimized,  including  through  the 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  collections  of  information  in  this 
proposed  regulation  are  in  27  CFR    - 
178.124. 178.125,  and  178.130.  This 
information  is  required  to  ensure  that 
individuals  purchasing  firearms  meet 
the  residency  requirements  mandated 


by  law.  The  likely  respondents  are 
individuals. 

Estiinated  total  annual  reporting 
burden:  1512-0129 — 1,026,000  hours; 
1512-0130—11,843  hours;  1512-0387— 
43,041  hours;  1512-0520—478,300 
hours. 

Estimated  average  annual  burden 
hours  per  respondent:  1512-0129 — .171 
hours;  1512-0130— .12  hours;  1512- 
0387—3  hours;  1512-0520— .10  hours. 

Estimated  number  of  respondents: 
1512-0129—6,000,000;  1512-0130— 
20,900;  1512-0387—14,347;  1512- 
0520—2,000,000. 

Estimated  annual  frequency  of 
responses:  1512-0129—1;  1512-0130— 
1: 1512-0387—1;  1512-0520—1. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unliess  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget 

Pablic  Participation 

ATF  requests  comments  on  the 
temporary  regiilations  from  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  givm  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  conunents  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disdosiire. 

Any  interested  person  who  desires  an 
opportiinity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  90-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circimistances, 
whether  a  public  hearing  is  necessary. 

The  temporary  regiilations  in  this 
issue  of  the  Federal  Register  amend  the 
regulations  in  27  CFR  part  178.  For  the 
text  of  the  temporary  regulations,  see 
T.D.  ATF-389  published  in  the  same 
separate  part  of  this  issue  of  the  Federal 
Register. 

Drafting  InCannation 

The  authpr  of  this  document  is  James 
P.  Ficaretta.  Regulations  Branch.  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 


^ 
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Signed:  April  4, 1997. 
JohaW.Magam 
Director. 

Approved:  April  11, 1997. 

Jaha  P.  Simpaen, 

Deputy  Assistant  Secretary.  (Regfilatory. 
Tariff  and  Trade  Enforcement). 

[PR  Doc  97-10241  Filed  4-18-97;  8:45  am] 
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Part  VI 


Department  of  the 
interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Parts  773,  778,  and  843 
Ownership  and  Controi;  Permit 
Application  Process;  improvidentiy  issued 
Permits;  Interim  Final  Rule 
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DEPARTIIENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatfon 
ana  enTorvemeni 

30  CFR  Pans  773. 778,  and  843 
nm  i(tt»-AB-»i 

uwnersnip  ana  uomroi,  rennii 
ApplicaClon  Prooeeai  knprovfdentty 


AQENCY:  OfBce  of  Surface  Mining 
Redanution  and  Enforcement,  Interior. 
ACTION:  Interim  final  rule. 

IWHHT:  The  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  ii 
amending  its  rsgulationa  govoning 
permit  applicati(»  information 
requirements;  critaria  for  permit 
issuance;  and  critaria,  procedures,  and 
sanctions  for  Improvidently  issued 
permits.  The  aflected  provisi<MU 
generally  address  ownership  and 
control  infonnation  and  compliance 

-  review  requirements.  This  action  is 
being  taken  in  response  to  a  decision  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Coluiafaia  Circuit  invalidating  the 
previous  rales  as  inconsistent  with  the 
Surface  Mining  Contiol  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  court  held  that  SMCRA 
authorizes  the  regulatory  authority  to 
block  issuance  of  a  permit  only  for 
unabated  violatixms  incurred  by  the 
applicant  or  entities  owned  or 
controlled  by  the  applicant,  not.  as 
provided  in  the  previous  rules,  for 
violatioiu  incurred  by  any  person  who 
owns  or  controls  the  permittee.  The 
rules  being  promulgated  today  cure  this 
defect  Because  of  ^e  urgent  need  to  fill 
the  void  created  by  the  court's  decision. 
OSM  is  invoking  the  good  cause 
exemptions  of  the  Administrative 
Procedure  Act  and  is  adopting  these 
rules  on  an  interim  final  basis,  elective 
April  3. 1997. 

EFFECmC  DATE:  April  3.  1997. 
KM  FURTHER  MFORMATKM  CONTACT: 
Nency  Broderick  or  Dennis  Rice.  OfBce 
of  Surface  Mining  Reclamation  and 
Enforcement.  U.S.  Department  of 

^  Interior,  1951  Constitution  Ave..  NW.. 

'  WashingtiHi.  DC  20240.  Telephone: 
(202)  208-2700  or  2829.  E-mail  address; 
nbroderi#osmre.gov  or 
drice#osmre.gov.  Additional 
informatiaD  concerning  OSM.  this  rule, 
and  related  documents  may  be  found  on 
OSM's  home  page  at  hhtp:// 
www.osmre.gov. 

8UPPI.EMENTARY  MFORMATKM: 
Tafcieafr    ill  li 
L  Background. 


Q.  Rationale  bx  Invoking  APA  Good  Cause 

Exemptions, 
in.  Disoission  of  Interim  Final  Rules. 

A.  Section  773.S-D«finitioni. 

B.  Section  773.15(b)— Permit  Blodc 

C  Section  773.15(e)— Pinal  ConpUaace 

Review. 
D.  Section  773.17(i)— Pennit  Condition. 
E  Sections  773.20  and  773.21— 

Improvidently  Issued  Permits. 

F.  Saction  778.10— Infbrmatian  Collection. 

G.  Section  778.13 — Organizational  and 
Ownership  Information  Raquiremmts  for 
Pennit  Applications. 

R  Section  778.14— Compliance 

Infoiraation  Requirements  for  Pennit 

Applications. 
L  SectioQ  M3.11(g)— Notificatimi 

Following  Issuance  of  Cessation  Order. 
J.  Section  843.21— Federal  Procedures  for 

Improvidently  Issued  State  Permits. 
K.  EflBct  in  Federal  Prograa  States  and  on 

L  BSsct  on  State  Programs. 
M.  Comparison  of  Interim  Final  Rule 
I  sngiisge  with  Prior  Rule  Language. 
IV.  Procedural  Matters. 

LBeckgrovad 

Section  510(c)  of  SMCRA.  30  U.S.C 
1260(c),  requires  that  each  appUcatioa 
for  a  permit  to  conduct  surface  coel 
mining  operations  include  a  schedule 
listing  "any  and  all  notices  of  violation 
of  this  Act  and  any  law.  rule,  or 
regulation  of  the  United  States,  or  of  any 
department  or  agency  in  the  United 
States  pertaining  to  air  or  water 
environmanta)  protection  incurred  by 
the  applicant  in  comxectiaa  with  any 
surface  coal  mining  operation  during 
the  three-year  period  prior  to  the  date  of 
application."  It  further  specifies  that 
"(wjhere  the  schedule  or  other 
information  available  to  the  regulatory 
authority  indicates  that  any  surface  ooel 
mining  operation  owned  or  controlled 
by  the  applicant  is  c\irrentiy  in  violation 
of  this  Act  or  such  other  laws  referred 
to  in  this  suhsectiam,  the  permit  shall 
not  be  issued  until  the  applicant 
submits  proof  that  such  violation  has 
been  comcted,  or  is  in  the  process  of 
being  cwrected  to  the  satisfaction  of  the 
regulatory  authority,  department,  or 
agency  which  has  jurisdiction  over  such 
violaticm."  Finally,  it  provides  that  "no 
pennit  shall  be  issued  to  an  appbcant 
after  a  finding  by  the  regtilatory 
authority,  after  opportunity  for  bearing, 
that  the  applicant,  or  the  operator 
specified  in  the  appUcation.  controls  or 
has  controlled  mining  opterations  with  a 
demonstrated  pattern  of  willful 
violations  of  this  Act  of  such  nature  and 
duration  with  such  resulting  trr^ieiaUe 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with 
the  provisions  of  this  Act."  la. 

To  implement  these  provisions  of  the 
Act,  OSM  adopted  three  sets  of 


regulations  known  respectively  as  the 
ownership  and  control  rule  (53  FR 
38868,  October  3, 1998),  the  permit 
information  rule  (54  FR  8982,  March  2, 
1989),  and  the  improvidently  issued 
permits  r\ile,  also  known  as  the  pennit 
rescission  rule  (54  FR  18438,  April  28, 
1989).  The  ownership  and  control  rule 
revised  30  CFR  773.15(b)  to  prohibit 
permit  issuance  on  the  basis  of  unabated 
violations  attributed  to  either  the 
applicant  or  any  person  who  owns  or 
controls  the  applicant  It  also  defined 
the  terms  "owns  or  controls"  and 
"owned  or  controlled"  as  used  in  that 
rule  and  as  the  latter  term  is  used  in 
section  510(c)  of  ^4CRA.  The  pennit 
inftvmation  rule  revised  30  CFR  778.13 
and  778.14  to  establish  permit 
application  informatiun  and  compliance 
review  and  reporting  requirements 
consistent  with  the  new  ovmership  and 
control  definition  and  the  revisioiu  that 
the  ownership  and  centred  rule  made  to 
30  CFR  773.15(b).  The  improvidently 
issued  permits  rule  established  criteria 
and  procedures  for  determining  when 
an  existing  permit  has  been  issued 
improvidently:  i.e..  in  violation  of  30 
CFR  773.15(b)  and  section  510(c)  of  the 
Act  Hiis  rule  also  included  remedial 
measures  for  improvidently  issued 
permits. 

The  ApplicantA^iolator  System 
procedtues  rule  published  on  October 
28,  1994  (59  FR  54306)  modified  several 
provisions  of  the  ownership  and 
control,  permit  information,  and 
Improvidently  issxied  permits  rules.  In 
addition,  the  remining  rule  published 
on  November  27,  1995  (60  FR  58480) 
added  paragraph  (b)(4)  to  30  CFR 
773.15.  None  of  these  revisions  was  at 
issue  in  the -litigation  discussed  below. 

Tlie  National  Mining  Association  and 
the  Natiortal  Wildlife  Federation  filed 
suit  rha Hanging  the  Validity  of  the 
ownership  and  control,  permit 
information,  and  improvidently  issued 
permits  rules  on  a  variety  of  groimds. 
On  August  31, 1995.  the  U.S.  District 
Court  for  the  District  of  Coliunbia 
granted  summary  judgment  in  favor  of 
OSM  on  all  claims.  Scmb  National 
Wildlife  Fed'n  v.  Babbitt.  Qv.  Nos.  88- 
3117.  88-3464,  88-3470  (consolidated) 
(Aug.  31, 1995),  slip  op.  at  25:  National 
Wildlife  Fed'n  v.  BalAitt,  Qv.  Nos.  8»- 
1130,  89-1167  (consolidated)  (Aug.  31, 
1995),  slip  op.  at  12:  National  Wildlife 
Fed'n  v.  Babbitt.  Civ.  Nos.  89-1751,  89- 
1811  (consolidated)  (Aug.  31,  1995),  slip 
op.  at  19. 

On  appeal,  however,  in  a  decision 
that  took  effect  April  4, 1997,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  found  the  ownership 
and  control  rule  to  be  "unlawful" 
because  30  CFR  773.15(b)(1)  blocks 


permit  issuance  for  violations  at 
operations  owned  or  controlled  by  any 
person  who  owns  or  controls  the 
applicant,  a  provision  that,  according  to 
the  court,  "conflicts  with  the  plain 
meaning  of  section  510(c)."  National 
Minning  Ass'n  v.  United  States  Dept.  of 
the  Interior,  105-F.3d  691,  694  P.Q  Cir. 
1997)  ("NW/4— OfrC').  The  court  ruled 
that  section  510(c)  is  "immistakably 
clear"  in  stating  that  a  permit  may  not 
be  issued  "when  'any  surface  coal 
mining  operation  owned  or  controlled 
by  the  applicant'  is  cxurently  in 
violation  of  SMCRA."  In  addition,  the 
court  held,  with  little  elaboration,  that 
because  the  permit  information  rule  and 
the  permit  rescission  (improvidently 
issued  permits)  rule  "are  centered  on 
the  ownership  and  control  rule  *  *  *, 
they  too  must  fall."  Id.  at  696. 

Nothing  is  the  court's  decision 
eliminates  the  responsibility  of  OSM 
and  State  regulatory  authorities  to 
implement  the  requirements  of  sections 
507(b)  and  510(c)  of  the  Act.  Nor  does 
it  terminate  the  ApplicantA'iolator 
System,  the  database  that  OSM  and 
State  regulatory  authorities  use  to  track 
violations  and  violators,  although  it  will 
impact  the  use  of  that  data.  OSM  has 
taken  steps  to  modify  system  reports 
and  recommendations  to  reflect  the 
court's  decision.  Today's  rulemaking 
action  represents  OSM's  initial  effort  to 
conform  its  regulations  to  the  court's 
decision.  OSM  intends  to  propose 
further  regulatory  revisions  in  the  near 
future  in  accordance  with  standard 
notice  and  comment  procedures. 

n.  Rationale  for  Invoking  APA  Good 
Cause  Exemptiona 

The  court's  action  in  striking  the 
ownership  and  control,  permit 
information,  and  improvidently  issued 
permits  rules  creates  considerable 
uncertainty  with  respect  to  permit 
application  information  requirements 
and  implementation  of  the  statutory 
permit  Mock  sanction  in  section  510(c). 
This  sanction  has  proven  to  be  one  of 
the  most  effective  incentives  for 
compUance  with  the  requirements  of  the 
Act.  It  has  prevented  persons  who  are 
either  imable  or  unwilling  to  adhere  to 
the  enviroimiental  protection  standards 
of  the  Act  from  repeatedly  causing 
enviroiunental  problems  on  additional 
sites. 

Under  sections  101(f)  and  503  of 
SMCRA,  States  have  the  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations. 
Once  a  State  attains  primacy  (an 
approved  regulatory  program  under 
section  503  of  the  Act),  OSM's  role  is 
reduced  to  that  of  assistance  and 
oversight  At  present,  24  of  the  27  coal- 


producing  States  have  achieved 
primacy. 

At  least  5  State  program^  include 
provisicms  that  automatically  repeal  or 
require  review  of  any  State  program 
counterpart  to  a  Federal  rule  remanded 
or  otherwise  invalidated  by  the  courts. 
In  addition,  another  7  States  have  laws 
or  regulations  that  prohibit  the 
promulgation  of  regulations  that  are 
more  stringent  than  Federal 
requirements.  If  there  are  no  Federal 
rules  in  place,  OSM  expects  that  most 
of  these  States  will  suspend  or 
otherwise  remove  the  corresponding 
State  provisions.  While  removal  of  a 
Sute  program  rule,  either  automatically 
or  by  legislative  or  administrative 
action,  is  often  rapid  restoration  through 
SMCRA's  program  amendment  process 
is  both  lengthy  and  complex,  often 
requiring  a  niunber  of  years  to 
accomplish.  Regardless  of  the 
mechanism  by  which  the  programmatic 
void  comes  into  being,  the  result  will  be 
an  absence  of  information  that  will 
translate  into  the  issuance  of  permits  to 
persons  who  are  not  entitled  to  receive 
them  under  section  510(c)  of  the  Act 

Prior  to  establishment  of  the 
Applicant^iolator  System,  OSM  and 
State  regulatory  authorities  had  few 
sources  of  information  about  industry 
practices  and  enterprises  except  for 
disclosures  in  permit  applications.  They 
also  lacked  a  regulatory  structure  or 
centralized  data  processing  system  to 
track  persons  or  entities  which  owned 
or  controlled  operations  with  unabated 
violations  as  they  reincorporated  or 
renamed  themselves,  used  a  series  of 
contract  miners,  or  moved  from  State  to 
State.  The  lack  of  such  a  system  is 
especially  significant  since,  as  noted  at 
53  FR  38886  (October  3.  1988),  over  half 
of  all  Federal  permit  applicants  between 
March  1985  and  April  1986  had 
imabated  violations,  unpaid  abandoned 
mine  land  reclamation  fees,  or  impaid 
dvil  penalties,  although  some  of  these 
outstanding  obligations  were  imder 
appeal.  The  problem  was  particularly 
difficult  to  address  when  an  applicant 
for  a  permit  in  one  State  owned  or 
controlled  an  operation  with  an 
imabated  violation  in  another  State, 
since  there  were  few  mechanisms  by 
which  States  exchanged  information. 

The  effectiveness  of  the  section  510(c) 
pemlit  block  sanction  depends  upon 
maintenance  of  a  reliable  nationwide 
database  (currently,  the  Applicant/ 
Violator  System)  on  permit  applicants, 
organizational  relationships,  and 
violations.  Otherwise,  violators  can 
simply  move  from  State  to  State  and 
company  to  company  to  evade  their 
reclamation  obligations  and  other 
responsibilities  under  the  Act.  States  are 


primarily  responsible  for  inputting  data 
into  this  system.  Therefore,  it  is 
imperative  that  the  integrity  of  State 
programs,  including  permit  application 
information  requirements,  be 
maintained.  State  program  provisicms 
are  relatively  easy  to  delete,  but  difficult 
and  time-consuming  to  restore. 
The  court's  deidsion  creates  a 
regulatcHy  gap  that  would  result  in 
substantial  imcertainty  and  confusion 
regarding  p^mit  application 
information  requirements,  use  of  the 
ApplicantA^iolator  System,  and  the 
idimtification  and  handling  of 
improvidently  issued  permits.  Such 
regulatcny  ccmfusion  would  be  contrary 
to  the  public  interest  because  issuance 
of  permits  to  persons  who  are  not 
entitled  to  receive  them  under  the  Act, 
as  would  likely  occur  in  the  absence  of 
consistent  pennit  application  content  * 
review,  and  reporting  requirements, 
would  prove  injurious  to  the 
environment  and  pubUc  health  and 
safety.  The  schedule  for  issuance  of  the 
cotut's  mandate  allows  insufficient  time 
for  public  notice  and  comment  oa 
replacement  regulations  before  the 
regulatory  gap  occurs.  Therefore, 
following  normal  notice  and  comment 
procedures  under  the  Administrative 
Procedure  Act  (APA)  would  be 
impracticable  and  contrary  to  the  public 
interest 

To  avoid  creation  of  a  regulatcMy  gap. 
OSM  is  now  promulgating  replacement 
regulations  on  an  interim  final  basis,  as 
authorized  by  the  APA  at  5  U.S.C. 
5S3(b)(3)(B).  This  provision  of  the  APA 
provides  a  "good  cause"  exemption  that 
allows  an  agency  to  issue  a  rule  without 
prior  notice  or  opportunity  for  pubUc 
comment  "when  the  agency  for  good 
cause  finds  (and  incorporates  the 
finding  and  a  brief  statement  of  the 
reasons  therefor  in  the  rules  issued)  that 
notice  and  pubUc  procedure  thereon  are 
impracticable,  imnecessary,  or  contrary 
to  me  pubUc  interest."  As  discussed 
above,  promulgation  of  an  interim  final 
nile  without  prior  notice  or  opportunity 
to  comment  is  in  the  public  interest 
because  it  avoids  creation  of  a 
regulatory  gap  and  the  adverse  impacts 
associated  with  such  a  gap.  The 
requirements  and  procedures  in  the 
interim  final  rules  have  gained 
widespread  acceptance  among  State 
regulatory  authorities.  Furthermore, 
most  provisions  of  the  rules  being 
promulgated  today  are  substantively 
identical  to  those  previously 
promulgated  in  accordance  with  the 
standard  notice  and  comment 
procedures  of  the  APA.  The  only 
substantive  changes  are  those  that 
address  the  specific  provisions  that  the 
court  found  to  be  in  conflict  with,  or 
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potentially  io  conflict  with,  the 
"unmistakably  clear"  language  of 
section  510(c)  of  SMCRA. 

Using  the  same  rationale,  OSM  also  is 
availing  itself  of  the  good  cause 
exemption  at  5  U.S.C.  553(d)(3)  to  the 
APA  requirement  that  rules  be 
published  at  least  30  days  prior  to  their 
effective  date.  To  avoid  any  regulatory 
gap,  the  effective  date  of  the  rules  being 
published  today  is  April  3,  1997. 

The  interim  final  rules  being 
pubUshed  today  are  only  interim 
measures  intended  to  ensure  that 
implementation  of  the  court's  decision 
does  not  result  in  a  regulatory  gap  or 
substantial  confusion  in  the  regulatory 
community  or  the  regulated  industry. 
OSM  is  committed  to  exploring  various 
methods  of  implementing  the  court's 
observation  in  NMA-O&Cthat  "OSM 
has  leeway  in  determining  who  the 
'applicant'  is."  Id.  at  695.  The  agency 
intends  to  seek  public  comment  on  any 
residting  proposed  regidatory  changes. 

m.  DiacuMion  of  Interim  Final  Rules 

The  rulemaking  actions  that  OSM  is 
taking  today  remedy  the  defects 
identified  by  the  court  in  NMA-06C. 
They  also  preserve  those  aspects  of  the 
previous  rules  to  which  the  court 
expressed  no  specific  objection.  These 
measures  are  needed  to  hilly  and 
properly  implement  the  permit  block 
sanction  of  section  510(c)  of  SMCRA 
and  to  flesh  out  other  statutory 
provisions,  such  as  the  permit 
application  information  requirements  of 
paragraphs  (b)(4)  and  (b)(5)  of  section 
507  of  the  Act. 

Nothing  in  the  following  findings  or 
the  rules  to  which  they  pertain  affects 
the  regulatory  authority's  f>ower  or 
responsibility  to  determine  whether  the 
nominal  applicant  is  the  true  appUcant 
to  which  the  court  refers.  Nor  do  these 
findings  or  rules  affect  the  regulatory 
authority's  power  to  pierce  the 
corporate  veil  or  to  withhold  a  permit, 
which,  if  issued,  would  violate  a  court 
order. 

A.  Section  773.5 — Definitions 

On  October  3, 1988  (53  FR  38868), 
OSM  amended  its  regulations  at  30  CFR 
773.5  by  adding  a  definition  of  the  terms 
"owned  or  controlled"  and  "owns  or 
controls."  This  definition  determines,  in 
part,  what  type  of  information  a  permit 
applicant  must  submit  under  30  CFR 
778.13  and  the  circumstances  under 
which  the  section  510(c)  permit  block 
sanction  would  apply  under  30  CFR 
773.15(b). 

The  reach  of  the  definition  depends 
on  the  context  in  which  these  terms  are 
used  in  a  specific  regulation.  For 
example,  as  revised  and  repromulgated 


in  this  ndemaking  in  response  to  the 
court's  decision,  30  CFR  773.15(b)  refers 
only  to  persons  owned  or  controlled  by 
the  applicant  or  operations  that  the 
applicant  controls  or  has  controlled. 
Therefore,  in  this  context,  the  definition 
would  be  used  only  to  determine  which 
entities  the  applicant  owns  or  controls, 
not  which  entities  own  or  control  the 
applicant.  As  another  example,  30  CFR 
778.13(c),  as  revised  and  repromulgated 
in  this  rulemaking,  provides  that  a 
permit  application  must  include 
identifying  information  about  persons 
who  own  or  control  the  appbcant.  In 
this  context,  the  definition  would  be 
used  to  determine  which  individuals  or 
entities  own  or  control  the  applicant, 
not  which  entities  are  owned  or 
controlled  by  the  applicant.  This 
information  is  needed  to  verify  the 
applicant's  statement  under  section 
507(b)(5)  of  the  Act  concerning  bond 
forfeitures  and  permit  revocations  for 
operations  under  common  control  with 
the  applicant.  It  also  incorporates  the 
ownership  and  control  information 
requirements  of  section  507(b)(4)  of 
SMCRA,  which,  the  court  noted, 
requires  information  relevant  to 
statutory  provisions  other  than  the 
section  510(c)  permit  block  sanction, 
such  as  the  individual  civil  penahy 
sanction  of  section  518(0  of  the  Act. 
This  information  would  not,  however, 
be  used  for  purposes  of  blocking  permit 
issuance  imder  30  CFR  773.15(b)  in  a 
manner  inconsistent  with  the  court's 
decision. 

Hence,  the  definition  itself  presents 
no  conflict  with  the  court's 
interpretation  of  section  510(c)  of  the 
Act  in  NMA—O&C.  and  OSM  is 
repromulgating  the  definition  without 
substantive  change  as  part  of  the 
rulemaking  action  being  pubUshed 
today.  The  rationale  for  the  text  of  the 
definition  is  set  forth  in  detail  in  the 
preamble  to  the  1988  rulemaking  at  53 
FR  38868-80  (October  3,  1988). 

B.  Section  773.15(b)— Permit  Block 

On  October  3, 1988,  OSM  revised  30 
CFR  773.15(b)  to  expand  the  scope  of 
the  comphance  review  of  permit 
appUcations  and  to  expressly  require 
the  withholding  of  a  permit  when 
persons  who  own  or  control  the 
appUcant  own  or  control  operations 
with  unabated  violations,  hi  NMA — 
0&<^.  the  court  held  that  this  sanction 
appUes  only  to  violations  incurred  by 
the  appUcant  or  entities  owned  or 
controlled  by  the  appUcant,  although 
the  court  left  some  room  for  the 
regulatory  authority  to  determine  the 
true  applicant.  Id.  at  695.  Therefore,  the 
interim  final  rule  being  promulgated 
today  does  not  include  the  language  in 


the  version  of  30  CFR  773.15(b)(1)  and 
(b)(3)  promulgated  in  1988  that  appUed 
the  permit  block  sanction  to  violations 
incurred  by  persons  who  own  or  control 
the  applicant. 

Since  there  is  nothing  in  the 
remainder  of  the  1988  changes  to  30 
CFR  773.15(b)  (or  the  subsequent 
revisions  in  1994  and  1995)  that 
presents  a  confUct  with  the  court's 
interpretation  of  section  510(c)  of  the 
Act  in  NMA—OeC,  OSM  is 
repromulgating  the  remainder  of  this 
paragraph  without  substantive  change 
as  part  of  the  interim  final  rule  being 
pubUshed  today.  The  rationale  for  the 
other  1988, 1994,  and  1995  changes, 
which  include  criteria  for  conditional 
issuance  of  a  permit,  provisions 
concerning  the  presumption  that  a 
notice  of  violation  is  in  the  process  of 
abatement,  and  a  special  exception  for 
remaining  operations,  is  set  forth  in 
detail  in  the  preambles  to  the  1988 
rulemaking  at  53  FR  38880-89  (October 
3,  1988),  the  1994  rulemaking  at  59  FR 
4322-24  (October  28,  1994),  and  the 
1995  rulemaking  at  60  FR  58482-86 
(November  27,  1995). 

C.  Section  773.15(e)— Final  Compliance 
Review 

On  March  2,  1989  (54  FR  8982),  OSM 
adopted  30  CFR  773.15(e),  which 
required  that  before  issuing  a  permit, 
the  regulatory  authority  reconsider  its 
initial  compliance  review  in  Ught  of  any 
new  information  submitted  pursuant  to 
30  CFR  778.13(i)  and  778.14(d).  In 
NMA — O&C  the  court  was  silent  on  this 
aspect  of  the  permit  information  rule. 
Since  its  contents  do  not  present  a 
confUct  with  the  court's  findings 
concerning  the  scope  of  the  section 
510(c)  permit  block,  OSM  is 
repromulgating  it  in  substantively 
identical  form  as  part  of  this  interim 
final  rule.  In  keeping  with  the  changes 
to  30  CFR  778.13,  tiie  new  rule  replaces 
the  reference  to  30  CFR  778.13{i)  with 
a  reference  to  its  new  designation,  30 
CFR778.13(k). 

D.  Section  773.17(i)— Permit  Condition 

On  March  2, 1989  (54  FR  8982),  OSM 
adopted  30  CFR  773.17(i),  which 
required  that  each  permit  include  a 
condition  obligating  the  permittee  to 
update  the  information  required  by  30 
CFR  778.13(c),  which  pertains  to  the 
identity  and  organizational  position  and 
relationship  of  persons  who  own  or 
control  the  applicant,  whenever  the 
permittee  receives  a  cessation  order. 
The  preamble  to  the  1989  rulemaking  at 
54  FR  8982-83  explains  that  the 
purpose  of  this  condition  was  to  reveal 
the  identity  of  persons  who  own  or 
control  the  permittee,  and  then  use  the 


information  collected  to  block  issuance 
of  permits  to  these  persons  pursuant  to 
30  CFR  773.15(b).  However,  in  NMA— 
O&C.  the  court  held  that  section  510(c) 
of  the  Act  does  not  allow  the  blocking 
of  permit  issuance  on  the  basis  of 
violations  incurred  by  persons  who  own 
or  control  the  appUcant.  Therefore,  the 
information  can  no  longer  be  used  for  its 
original  purpose.  However,  as  noted  at 
54  FR  8986  (March  2, 1989)  in  the 
preamble  to  a  related  provision  in  30 
CFR  843.11(g),  the  information  coUected 
through  this  condition  has  other  uses, 
such  as  the  identification  of  persons 
against  whom  individual  civil  penalties 
may  be  assessed  under  30  CFR  Part  846 
and  section  518(f)  of  the  Act  Therefore, 
OSM  is  repromulgating  this  permit 
condition  in  substantively  identical 
form  as  part  of  the  interim  final  rule 
being  promulgated  today,  although  its 
designation  is  now  paragraph  (h),  which 
was  previously  reserved,  instead  of 
paragraph  (i). 

E.  Section  773.20  and  773.21— 
Improvidently  Issued  Permits 

On  April  28,  1989  (34  FR  18438), 
OSM  promulgated  30  CFR  773.20  and 
773^1  to  estabUsh  procedures  and 
criteria  for  (1)  determining  when  a 
permit  had  been  improvidently  issued, 
and  (2)  applying  appropriate  remedial 
measures.  In  NMA—O&C,  the  court 
struck  down  these  rules  based  on  a 
finding  that  they  "are  centered  on  the 
ownership  and  control  rule,"  which  the 
court  found  to  exceed  the  mandate  of 
SMCRA.  Id.  at  696.  In  support  of  its 
decision,  the  court  pointed  to  the 
reference  to  ownership  or  control  links 
in30CFR773.20(b)(l)(iii). 

Accordingly,  the  interim  final  rule 
being  pubUshed  today  replaces  the  term 
"ownership  or  control  link"  (and  related 
language  concerning  ownership  and 
control  links  and  responsibility  for 
violations,  penalties,  or  fees)  in  30  CFR 
773.20(b)(l)(iii),  773.20(b)(2)(u),  and 
773.21(a)(4)  vfith  more  specific  language 
that  appUes  the  provisions  of  these  rules 
only  to  situations  in  which  the 
permittee  or  any  person  owned  or 
controlled  by  the  permittee  is 
responsible  for  the  violation,  ftenalty,  or 

fee.  

OSM  also  is  revising  30  CFR 
773.20(b)(l)(ii){B),  773.20(c)(1)  (i)  and 
(u),  and  30  CFR  773.21(a)  (2)  and  (3)  to 
either  eliminate  the  phrase  "the 
permittee  or  other  person  responsible" 
or  replace  it  with  language  that  clarifies 
that  the  rule  appUes  only  to  violations, 
penalties,  and  fees  for  which  the 
permittee  or  persons  owned  or 
controlled  by  the  permittee  are 
responsible.  OSM  is  making  these 
changes  to  ensure  that  30  CFR  773.20 


and  773.21  are  appUed  in  a  manner 
consistent  with  the  revisions  to  30  CFR 
773.15(b)  and  the  court's  decision  on 
the  scope  of  section  510(c)  of  the  Act. 

Since  there  is  nothing  in  the         

remainder  of  the  1989  version  of  30  CFR 
773.20  and  773.21  (or  the  subsequent 
revisions  in  1994)  that  presents  a 
confUct  with  the  court's  interpretation 
of  section  510(c)  of  the  Act  in  NMA — 
O&C:,  OSM  is  repromulgating  the 
remainder  of  these  sections  without 
substantive  change  as  part  of  the  interim 
final  rule  being  pubUshed  today.  The 
rationale  for  these  procedural 
requirements  and  criteria  for 
improvidently  issued  permit  is  set  forth 
in  detail  in  the  preambles  to  the  1989 
rulemaking  at  54  FR  18439-62  (April 
28, 1989)  and  the  1994  rulemaking  at  59 
FR  54325-29  (October  28, 1994). 
However,  in  view  of  the  court  decision 
and  the  changes  in  wording  of  these 
rules  and  30  CFR  773.15(b),  the 
discussions  of  ownership  or  control 
links  in  the  preambles  to  previous 
versions  of  these  rules  no  longer  apply 
in  fuU,  especially  Part  11  of  the 
violations  review  criteria  set  forth  in  the 
April  28, 1989  preamble  at  54  FR 
18440-^1.  Similarly,  the  explanation  of 
the  meaning  of  "other  person 
responsible"  at  54  FR  18447  imder  the 
heading  "Inconsistent  Terminology" 
and  at  54  FR  18455  imder  the  heading 
"Ownership  and  Control  Relationships 
Covered"  is  no  longer  fully  applicable, 
especially  since  the  revised  versions  of 
the  rules  no  longer  include  this  term. 

F.  Section  778.10— Information 
Collection 

In  NMA — 06rC  at  696,  the  court  struck 
down  the  permit  information  rule,  of 
which  this  section  was  a  part.  Since  the 
contents  of  this  section  do  not  present 
a  confUct  with  the  court's  holding  on 
the  scope  of  the  section  510(c)  permit 
block  sanction,  OSM  is  repromulgating 
it  in  revised  form  as  part  of  the  interim 
final  rule  being  published  today.  The 
revisions  reflect  current  Departmental 
guidance  concerning  format  and 
content. 

G.  Section  778.13 — Organizational  and 
Ownership  Information  Requirements 
for  Pennit  Applications 

On  March  2, 1989  (54  FR  8982),  OSM 
promulgate  revised  permit  application 
information  requirements  at  30  CFR 
778.13  to  conform  these  requirements  to 
the  definition  of  "  'owned  or  controUed 
or'  'owns  or  contit)ls' "  at  30  CFR  773.5. 
In  NMA — Odd,  the  court  struck  down 
the  revised  rules  based  on  a  finding  that 
they  "are  centered  on  the  ownership 
and  control  rule,"  which  the  court 
foimd  to  exceed  the  mandate  of  SMCRA. 


Id.  at  696.  In  support  of  its  decision,  the 
court  pointed  to  30  CFR  778.13(d). 
which  requires  information  pertaining 
to  any  surface  coal  mining  operation 
owned  or  controUed  by  either  the 
appUcant  or  by  any  person  who  owns  or 
controls  the  applicant  imder  the 
definition  of  owned  or  controlled  and 
owns  or  controls  in  30  CFR  773.5. 

Accordingly,  the  interim  final  rule 
being  pubUshed  today  modifies  the 
language  of  former  30  CFR  778.13(d) 
[now  30  CFR  778.13(f)l  to  restrict  its 
scope  to  (^rations  owned  or  controUed 
by  Uie  applicant.  OSM  also  is: 

•  Recodifying  former  30  CFR 
778.13(c)(4)  as  paragraph  (d)  and 
revising  it  to  apply  only  to  the  appUcant 
and  each  partner  or  principal 
shareholder  of  the  appUcant  in 
accordance  with  the  language  of  section 
507(b)(4)  of  the  Act; 

•  Recodifying  former  30  CFR 
778.13((:)(5)  as  paragraph  (e)  and 
revising  it  to  apply  only  to  the  applicant 
in  accordance  with  the  language  of 
section  507(b)(3)  of  the  Act;  and 

•  Redesignating  former  30  CFR 
778.13  (d)  through  (j)  as  paragraphs  (f) 
through  (1),  respectively. 

Under  revised  30  CFR  778.13(c),  the 
appUcation  must  continue  to  include 
identifying  information  about  persons 
who  own  or  control  the  appUcant.  This 
information  is  needed  to  verify  the 
appUcant's  statement  under  section 
507(b)(5)  of  the  Act  as  to  'whether  the 
appUcant,  any  subsidiary,  affiUate.  or 
persons  controlled  by  or  under  common 
control  with  the  applicant"  has  ever 
forfeited  a  mining  bond  or  had  a  mining 
permit  suspended  or  revoked  within  the 
5-year  period  preceding  the  date  of 
appUcation.  Revised  30  CFR  778.13(c) 
also  is  based  upon  and  generally 
analogous  to  the  ownership  and  control 
information  requirements  of  section 
507(b)(4)  of  SMCRA.  The  court  noted 
that  this  section  of  the  Act  requires 
information  relevant  to  statutory 
provisions  other  than  the  section  510(c) 
permit  block  sanction,  such  as  the 
individual  civil  penalty  sanction  of 
section  518(0  of  the  Act.  The  court  also 
observed  that  "OSM  or  the  state 
regulatory  authority  can  use  the 
information  required  under  section 
507(b)  to  determine  who  the  real 
appUcant  is — i.e.,  to  pierce  the  corporate 
veil  in  cases  of  subterfuge  in  order  to 
ensure  that  it  has  the  true  applicant 
before  it."  Id.  at  695.  The  information 
required  under  revised  30  CFR  778.13(c) 
will  improve  the  ability  of  OSM  and 
state  regulatory  authorities  to  initiate 
these  types  of  enforcement  and 
compliance  measures. 

Since  there  is  nothing  in  the 
remainder  of  the  1989  version  of  30  CFR 
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778.13  that  presents  a  conflict  with  the 
court's  interpretation  of  section  510(c) 
of  the  Act  in  NMA—O&C,  OSM  is 
repromulgating  the  remainder  of  this 
section  without  substantive  change 
(apart  from  redesignation  of  paragraphs) 
as  part  of  the  interim  final  rule  being 
published  today.  The  rationale  for  these 
permit  application  information 
requirements  is  set  forth  in  the  preamble 
to  the  1989  rulemaking  at  54  FR  8983- 
90  (March  2, 1989). 

H.  Section  778.14— Compliance 
Information  Requirements  for  Permit 

Applications 

On  March  2.  1989  (54  FR  8982),  OSM 
promulgated  revised  permit  application 
information  requirements  at  30  CFR 
778.14.  Among  other  things,  these 
regulations  required  information  about 
unabated  violations  and  other 
compliance  data  concerning  persons 
who  own  or  control  the  applicant.  In 
NMA— 0*C,  the  court  struck  down  the 
revised  rules  based  on  a  finding  that 
they  "are  centered  on  the  ownership 
and  control  rule,"  which  the  court 
found  to  exceed  the  mandate  of  SMC31A 
by  applying  the  permit  block  sanction  of 
section  510(c)  of  the  Act  to  violations 
incurred  by  persons  who  own  or  control 
the  applicant.  Id.  at  696. 

Accordingly,  the  interim  final  rule 
being  published  today  modifies  the 
language  of  former  30  CFR  778.14(c)  to 
restrict  its  scope  to  the  applicant  and 
operations  owned  or  controlled  by  the 
applicant.  Since  there  is  nothing  in  the 
remainder  of  the  1989  version  of  30  CFR 
778.14  (or  the  subsequent  1994 
revisions  to  that  section)  that  presents  a 
conflict  with  the  court's  interpretation 
of  section  510(c)  of  the  Act  in  NMA — 
06C  OSM  is  repromulgating  the 
remainder  of  this  section  without 
substantive  change  as  part  of  the  interim 
final  rule  being  pubUshed  today.  The 
rationale  for  these  permit  application 
information  requirements  is  set  forth  in 
the  preambles  to  the  1989  rulemaking  at 
54  FR  8985-90  (March  2.  1989)  and  the 
1994  rulemaking  at  59  FR  54347-49 
(October  28,  1994). 

/.  Section  843.1  l(g}— Notification 
Following  Issuance  of  Cessation  Order 

On  March  2, 1989  (54  FR  8982).  OSM 
amended  its  regulations  by  adding  30 
CFR  843.11(g).  which  provides  that, 
within  60  days  of  issuance  of  a  cessation 
order  in  situations  in  which  OSM  is  the 
regulatory  authority,  OSM  must  notify 
all  owners  and  controllers  identified 
under  30  CFR  778.13(c)  that  a  cessation 
order  has  been  issued  and  that  they 
have  been  identified  as  owners  or 
controllers  of  the  violator.  As  explained 
in  the  preamble  at  54  FR  8986,  one  of 


the  purposes  of  this  requirement  is  to 
provide  notification  to  individual 
owners  and  controllers  of  a  nature 
sufficient  to  establish  a  basis  for  the 
assessment  of  an  individual  civil 
penalty  under  section  518(f)  of  the  Act 
and  30  CFR  part  846  or  its  State  program 
equivalent. 

Since  this  purpose  and  the  language 
of  the  regulation  itself  do  not  present  a 
conflict  with  the  court's  interpretation 
of  section  510(c)  of  the  Act  in  NMA— 
O&C.  OSM  is  repromulgating  30  CFR 
843.11(g)  in  substantively  identical  form 
as  part  of  the  interim  final  rule  being 
published  today.  Unlike  the  previous 
rule,  the  new  rule  does  not  contain  a 
reference  to  30  CFR  778.13(d).  While  the 
latter  rule  is  being  repromulgated  in 
revised  form  as  30  CFR  778.13(0  as  part 
of  this  rulemaking,  the  revised  version 
no  longer  includes  information 
requirements  pertinent  to  owners  or 
controllers  of  the  apphcant.  Therefore,  it 
is  no  longer  relevant  to  the  requirements 
of  30  CFR  843.11(g).  OSM  also  is 
replacing  the  reference  to  30  CFR 
773.1 7(i)  with  a  reference  to  30  CFR 
773.17(h)  to  reflect  the  new  designation 
of  the  paragraph  in  question. 

/.  Section  843.21— Federal  Procedures 
for  Im providently  Issued  State  Permits 

On  April  28.  1989  (54  FR  18438). 
OSM  amended  its  regulations  by  adding 
30  CFR  843.21  to  provide  a  mechanism 
for  Federal  enforcement  in  those 
situations  where  the  regulatory 
authority  has  failed  to  take  appropriate 
actions  under  30  CFR  773.20  with 
respect  to  an  improvidently  issued 
permit.  In  NMA — O&C.  the  court  struck 
down  this  rule  and  related  regulations 
based  on  a  finding  that  they  "are 
centered  on  the  ownership  and  control 
rule,"  which  the  court  found  to  exceed 
the  mandate  of  SMCRA.  Id.  at  696.  In 
support  of  its  decision,  the  court 
pointed  to  the  reference  to  ownership  or 
control  links  in  30  CFR  773.20(b)(l)(iii). 

Accordingly,  the  interim  final  rule 
being  published  today  replaces  the  term 
"ownership  or  control  link"  (and  related 
language  concerning  ownership  and 
control  links  and  responsibility  for 
violations,  penalties,  or  fees)  in  30  CFR 
843  21(d)  and  (e)(2)(iii)  v«th  more 
specific  language  that  applies  the 
provisions  of  these  rules  only  to 
situations  in  which  the  permittee  or  any 
person  owned  or  controlled  by  the 
permittee  is  responsible  for  the 
violation,  penalty,  or  fee. 

OSM  also  is  revising  30  CFR 
843.21(e)(2)  (i)  and  (ii)  to  either 
eliminate  the  phrase  "the  permittee  or 
other  person  responsible"  or  replace  it 
with  language  that  clarifies  that  the  rule 
applies  only  to  violations,  penalties,  and 


fees  for  which  the  permittee  or  persons 
owned  or  controlled  by  the  permittee 
are  responsible.  OSM  is  making  these 
changes  to  ensure  that  30  CFR  843.21  is 
applied  in  a  manner  consistent  with  the 
revisions  to  30  CFR  773.15(b)  and  the 
court's  decision  on  the  scope  of  section 
510(c)  of  the  Act. 

Since  there  is  nothing  in  the 
remainder  of  the  1989  version  of  30  FR 
843.21  that  presents  a  conflict  with  the 
court's  interpretation  of  section  510(c) 
of  the  Act  in  NMA— O&C,  OSM  is 
repromulgating  the  remainder  of  this 
section  without  substantive  change  as 
part  of  the  interim  final  rule  being 
published  today.  The  rationale  for  the 
procedural  requirements  and 
enforcement  provisions  of  30  CFR 
843.21  is  set  forth  in  detail  in  the 
preamble  to  the  1989  version  of  this  rule 
at  54  FR  18454-62  (April  28.  1989). 
However,  the  discussions  of  ownership 
or  control  links  in  that  preamble  no 
longer  apply  in  full  in  view  of  the  court 
decision  and  the  wording  changes  in  30 
CFR  843.21  (d)  and  (e).  Similarly,  the 
explanation  of  the  meaning  of  "other 
person  responsible"  at  54  FR  18447 
under  the  beading  "Inconsistent 
Terminology"  and  at  54  FR  18455  under 
the  heading  "Ownership  and  Control 
Relationships  Covered"  is  no  longer 
fully  applicable,  especially  since  the 
revised  version  of  30  CFR  843.21  no 
longer  includes  this  term. 

K.  Effect  in  Federal  Program  States  and 
on  Indian  Lands 

Through  cross-referencing  in  the 
respective  regulatory  programs,  this  rule 
will  apply  in  the  following  Federal 
program  States:  Arizona,  California. 
Georgia,  Idaho,  Massachusetts, 
Michigan,  North  Carolina,  Oregon, 
Rhode  island.  South  Dakota,  Tennessee, 
and  Washington.  The  Federal  Programs 
for  these  States  are  codified  at  30  CFR 
parts  903.  905,  910,  912,  921,  922,  933, 
937,  939,  941,  942  and  947,  respectively. 
The  rule  also  applies  to  Indian  lands 
through  cross-referencing  in  30  CFR  part 
750. 

L  Effect  on  State  Programs 

None  of  the  rules  being  promulgated 
today  will  require  changes  in  State 
regulatory  programs  under  the  standards 
set  forth  in  section  503  of  SMCRA  and 
30  CFR  part  732,  provided  States  have 
fully  amended  their  programs  to  be 
consistent  with  the  previous  versions  of 
these  Federal  rules.  If  the  Director 
determines  that  there  are  special 
circumstances  in  a  particular  State  that 
result  in  a  need  for  a  State  program 
amendment  as  a  result  of  this 
rulemaking,  she  or  he  will  notih/  the 
State  in  accordance  with  30  CFR  732.17. 


M.  Comparison  of  Interim  Final  Rule 
Language  with  Prior  Rule  Language 

Set  forth  below  is  the  text  of  the 
interim  final  rule  showing  all  changes  in 
paragraph  designation  and  substantive 
changes  in  language  from  the  version  of 
the  rules  that  currently  appears  in  the 
Code  of  Federal  Regulations.  Deleted 
text  is  enclosed  in  brackets  ((    ]).  Added 
text  appears  in  italics.  Asterisks  indicate 
no  change  in  the  existing  text. 

This  comparison  is  provided  solely  as 
a  user  aid  in  locating  significant 
changes.  It  does  not  identify  every 
minor  editorial  revision,  and  it  does  not 
include  30  CFR  778.10,  the  information 
collection  section.  It  is  not  a  substitute 
for  the  actual  rule  text  that  follows  the 
preamble. 
§773.5     Definitions. 

No  substantive  change. 
$  773.15    Review  of  pexmit  applications. 

(a)*  •  • 

(b)  Review  ofviolaUons.  (1)  Based  on  a 
review  of  all  reasonably  available 
information  concerning  violation  notices 
[and  ownership  or  control  links)  involving 
either  the  applicant  or  any  person  owned  or 
controlled  by  the  applicant,  including 
information  obtained  pursuant  to  §§773.22, 
773.23,  778.13,  and  778.14  of  this  chapter, 
the  regulatory  authority  may  not  issue  the 
permit  if  any  sur&ce  coal  mining  and 
reclamation  epentian  owned  or  controlled 
by  [either]  the  applicant  [or  by  any  person 
who  owns  or  controls  the  applicant]  is 
currently  in  riolation  of  the  Act,  any  Federal 
rule  or  regulation  promulgated  pursuant 
thereto,  a  State  program,  or  any  Federal  or 
State  law,  rule,  or  regulation  pertaining  to  air 
or  water  environmental  protection.  In  the 
absence  of  a  failure-to-abate  cessation  order, 
the  regulatory  authority  may  presume  that  a 
notice  of  violation  issued  {Mirsuant  to 
§  843. 12  of  this  chapter  or  andw  a  Federal  or 
State  program  is  being  correciedto  the 
satisbctioD  of  the  agency  with  jurisdiction 
over  the  violation  where  the  abatement 
period  f9r  the  [such]  notice  erf  violation  has 
not  yet  expired  and  where,  as  part  of  the 
violation  infonnation  provided  pursuant  to 
S  778.14  of  this  chapter,  the  applicant  has 
provided  certification  that  the  (such) 
violation  is  in  the  process  of  being  so 
corrected.  This  [such]  presumption  does  not 
apply  where  evidence  to  the  contrary  is  set 
forth  in  the  permit  application,  or  where  the 
notice  of  violation  is  issued  for  nonpajnoaent 
of  abandoned  mine  land  reclamation  fees  or 
civil  penalties.  If  a  current  violation  exists, 
the  regulatory  authority  must  require  the 
applicant  or  any  person- [who  owns  <h' 
controls]  owned  or  controlled  by  the 
applicant,  ba&xe  the  issuance  of  the  permit, 
to  either 

(i)  Submit  to  the  regnlatory  authority  proof 
that  the  cuirenl  violation  has  been  or  is  in 
the  process  of  being  corrected  to  the 
satisfaction  of  the  agency  that  has 
jurisdiction  over  the  violation;  or 

(ii)  Establish  for  the  regulatory  authority 
that  the  applicant,  or  aay  person  owned  ok 


controlled  by  (either]  the  applicant  [or  any 
person  who  owns  or  controls  the  applicant], 
has  filed  and  is  presently  pursuing,  in  good 
fiiith.  a  direct  administrative  or  judicial 
app^  to  contest  the  vaUdity  of  the  current 
violation.  If  the  initial  judicial  review 
authority  under  §  775.13  of  this  chapter 
affirms  the  violation,  then  the  applicant 
must,  within  30  days  of  the  judicial  action, 
submit  the  proof  required  under  paragraph 
(b)(l)(i)  of  this  section. 

(2)  Any  permit  that  is  issued  on  the  basis 
of  a  presumption  supported  by  certification 
under  §  778.14  of  this  chapter  that  a  violation 
is  in  the  process  of  being  corrected,  on  the 
basis  of  proof  submined  under  paragraph 
(b)(l)(i)  of  this  section  that  a  violation  is  in 
the  process  of  being  corrected,  or  pending  the 
outcome  of  an  appeal  described  in  paragraph 
(b)(l)(ii)  at  this  section,  must  be  issued 
conditionally. 

(3)  If  the  regulatory  authority  makes  a 
finding  that  the  applicant,  [anyone  who  owns 
or  controls  the  applicant,]  or  the  operator 
specified  in  the  application,  controls  or  has 
controlled  surface  coal  mining  and 
reclamation  operations  with  a  demonstrated 
pattern  of  willful  violations  of  the  Act  of 
such  nature  and  duration,  and  with  resulting 
irreparable  damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with  the 
Act,  no  permit  may  be  issued.  Before  such  a 
finding  becomes  final,  the  applicant  or 
operator  must  be  afforded  an  opportunity  for 
an  adjudicatory  hearing  on  the  determination 
as  provided  for  in  §  775.11  of  this  chapter. 

(4)  No  substantive  change, 
(c)*  *  • 

(d)*  •  • 

(e)  Final  compHamx  review.  After  an 
applicaticm  is  approved,  but  before  the 
permit  is  issued,  the  regulatory  authority 
must  reconsider  its  decision  to  approve  the 
application,  based  on  the  compliance  review 
required  by  paragraph  (b)(1)  of  this  section  in 
light  of  any  new  information  submitted 
under  sections  [778.13(i)l  778.131k)  aoA 
778.14(d)  of  this  chapter. 

§773.17    Permit  conditions. 

•         •         •         •         * 

(h)((i)]  Within  30  days  after  a  cessation 
order  is  issued  under  §  843.11  of  this  chapter, 
or  the  State  program  equivalent,  for 
operations  conducted  under  the  permit, 
except  where  a  stay  of  the  cessation  order  is 
granted  and  remains  in  effect,  tfae  permittee 
must  either  submit  to  the  regulatory  the 
following  information,  current  to  the  date  the 
cessation  order  was  issued,  or  notify  the 
regulatory  authority  in  writing  that  there  has 
been  no  charge  since  the  immediately 
preceding  submittal  of  such  informatioo: 

(1)  Any  new  information  needed  to  ooirect 
cr  update  the  infonnation  previously 
submitted  to  the  regulatory  authority  by  the 
pemiittee  under  §  778.13(c)  of  this  chapter  or 

(2)  If  not  previously  submitted,  the 
information  required  horn  a  permit  appUcant 
by  §  778.13(c)  of  this  chaptCT. 

§  773.20    Improvidently  issued  pennitr 
General  procedures. 

(a)  Permit  review.  A  regulatny  authonty 
which  has  reasm  to  believe  that  it 
improvidendy  issued  a  sur&ce  coal  mining 
and  redamatian  permit  must  review  the 


circimistances  under  which  the  permit  was 
issued,  using  the  criteria  in  paragraph  (b)  of 
this  section.  When  the  regulatory  authority 
finds  that  the  permit  was  improvidently 
issued,  it  must  comply  with  pwagraph  (c)  of 
this  section. 

(b)  Review  criteria.  (1)  A  regulatory 
authority  must  find  that  a  surface  coal 
mining  and  reclamation  permit  was 
improvidentiy  issued  if: 

(i)  Under  the  violations  review  criteria  of 
the  regulatory  program  at  the  time  the  pemit 
was  issued: 

(A)  Tfae  regulatory  authority  should  not 
have  issued  the  permit  because  of  an 
unabated  violation  or  a  delinquent  penalty  or 
f(Be;or 

(B)  The  permit  was  issued  on  the 
presumption  that  a  notice  of  violation  was  in 
die  process  of  being  corrected  to  the 
satisfaction  of  the  agency  with  jurisdiction 
over  the  violation,  but  a  cessation  order 
subsequently  was  issued;  and 

(ii)  The  violation,  penalty,  or  fee: 

(A)  Remains  unabated  or  delinquent;  and 

(B)  Is  not  the  subject  of  a  good  faith  appeal, 
or  of  an  abatement  plan  or  ptayment  schedule 
that  is  being  met  [with  which  the  permittee 
or  other  person  responsible  is  complying)  to 
the  satisfaction  of  the  responsible  agency: 
and 

(iii)  (Where  the)  The  permittee  or  any 
penon  owned  or  controlled  by  the  permittee 
[was  linked  to  the  violation,  ptenalty.  or  Use 
through  ownership  or  control  under  the 
violations  review  criteria  of  the  regulatory 
p>fo^am  at  the  time  the  permit  was  issued, 
an  ownership  or  control  link  between  the 
permittee  and  the  person  responsible  for  the 
violation,  penalty,  or  fee  still  exists,  or  where 
the  link  has  been  severed,  the  permittee] 
continues  to  be  responsible  for  the  violation, 
penalty,  or  fee. 

(2)  The  provisions  of  §  773.25  of  this  part 
apply  whenever  [shall  be  applicable  when]  a 
re^latory  authority  [determinesj  makes  one 
of  the  following  determinations: 

(i)  Whether  a  violation,  penalty,  or  fee 
existed  at  the  time  that  it  was  cited,  remains 
unabated  or  delinquent,  has  been  cosrected,    " 
is  in  the  process  of  being  corrected,  or  is  the 
subject  of  a  good  hith  appeal,  and 

(iii)  Whether  [any  ownership  or  control 
linl:  between]  the  permittee  or  any  person 
owned  or  controlled  by  the  permittee 
continues  to  6e  (and  the  person)  responsible 
for  the  violation,  penalty,  or  fee  (existed,  still 
exists,  or  has  been  severed). 

(c)  Remedial  measures.  (1)  A  regulatory 
authority  which,  under  paragraph  (b)  of  this 
section,  finds  that,  because  of  an  anabated 
vkHation  or  a  delinquent  penalty  or  fee,  a 
permit  was  improvidently  issued  must  use 
one  or  more  of  the  following  remedial 
measures: 

(i)  Implement,  with  the  cooperation  of  the 
responsible  agency,  the  permittee,  and 
persons  owned  or  controlled  by  the  permittee 
[or  other  person  responsible,  and  of  the 
responsible  agency],  a  plan  for  at>atement  of 
the  violation  or  a  schedule  for  payment  of  the 
penalty  or  fee; 

(ii)  Impose  on  tfae  permit  a  condition 
requiring  abatement  of  the  violation  or 
payment  of  the  patalty  or  fee  within  (tfaat  in! 
a  reasonable  time  [the  permittee  or  other 
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person  responsible  abate  the  violation  or  pay 
thepenalty  or  feel; 

(iii)  Suspend  the  permit  until  the  violation 
is  abated  or  the  penalty  or  fee  is  paid:  or 

(iv)  Rescind  the  permit. 

(2)  If  the  regulatory  authority  decides  to 
suspend  the  permit,  it  must  afford  at  least  30 
days  written  notice  to  the  permittee.  If  the 
regulatory  authority  decides  to  rescind  the 
pennit,  it  must  issue  a  notice  in  accordance 
with  §  773.21  of  this  part.  In  either  case,  the 
permittee  must  be  given  the  opportunity  to 
request  administrative  review  of  the  notice 
under  43  CFR  4.1370  through  4.1377,  where 
OSM  is  the  regulatory  authority,  or  under  the 
State  program  equivalent,  where  a  State  is  the 
regulatory  authority.  The  regulatory 
authority's  decision  will  remain  in  effect 
during  the  pendency  of  the  appeal,  unless 
temporary  relief  is  granted  in  accordance 
with  43  CFR  4.1376  or  the  Sute  program 
equivalent. 

$  773.21     Improvidently  issued  permits: 
Rescission  procedures. 

A  regulatory  authority  which,  under 
S773.20(c)(l)(iv)  of  this  part,  elects  to  rescind 
an  improvidently  issued  permit  must  serve 
on  the  pwrmittee  a  notice  of  proposed 
suspension  and  rescission  which  includes 
the  reasons  for  the  finding  of  the  regulatory 
authority  under  §  773.20(b)  of  this  part  and 
states  that: 

(a)  Automatic  suspension  and  rescission. 
After  a  specified  period  of  time  not  to  exceed 
90  days,  the  permit  automatically  will 
become  suspended,  and  not  to  exceed  90 
days  thereafter  rescinded,  unless  within 
those  periods  the  p>ermittee  submits  proof, 
and  the  regulatory  authority  finds,  consistent 
with  the  provisionB  of  $  773.25  of  this  put, 
that: 

(1)  The  finding  of  the  regulatory  authority 
under  §  773.20(b)  of  this  part  was  erroneous; 

(2)  The  (permittee  or  other  person 
responsible  has  abated  the|  violation  has 
been  abated,  (on  which  the  finding  was 
based.]  or  [paid]  the  penalty  or  fee  paid,  to 
the  satisfaction  of  the  responsible  agency: 

(3)  The  violation,  penalty,  or  fee  is  the 
subiect  of  a  good  faith  appwal,  or  of  an 
abatement  plan  or  p>ayment  schedule  that  is 
being  met  (with  which  the  permittee  or  other 
person  responsible  is  complying]  to  the 
satisfaction  of  the  responsible  agency:  or 

(4)  {Since  the  finding  was  made,  the]  The 
permittee  and  all  persons  owned  or 
controlled  by  the  permittee  (has  severed  any 
ownership  or  control  link  with  the  person 
responsible  for,  and  does  not  continue  to  be] 
ore  no  longer  responsible  for  the  violation, 
penalty,  or  fee. 

(b)  Cessation  of  operations.  After  permit 
suspension  or  rescission,  the  [>ermittee  must 
cease  all  surface  coal  mining  and  reclamation 
operations  under  the  permit,  except  for 
violation  abatement  and  for  reclamation  and 
other  environmental  protection  measures  as 
required  by  the  regulatory  authority. 

%  778.13    Identification  of  interests. 

An  application  must  contain  the  following 
information,  except  that  the  submission  of  a 
social  security  number  is  voluntary: 

|a)  A  statement  as  to  whether  the  applicant 
is  a  corporation,  partnership,  single 
proprietorship,  association,  or  other  business 
entity. 


(b)  The  name,  address,  telephone  number, 
and.  as  applicable,  social  security  number 
and  employer  identification  number  of  the: 

(1)  Applicant: 

(2)  Applicant's  resident  agent:  and 

(3)  Person  who  will  pay  the  abandoned 
mine  land  reclamation  fee. 

(c)  For  each  person  who  owns  or  controls 
the  applicant  under  the  definition  of 

"  'owned  or  controlled'  and  'owns  or 
controls' "  in  §  773.5  of  this  chapter,  as 
applicable: 

(1)  The  person's  name,  address,  social 
security  number,  and  employer  identification 
number, 

(2)  The  person's  ownership  or  control 
relationship  to  the  applicant,  including 
percentage  of  ownership  and  location  in  the 
organizational  structure:  and 

(3)  The  title  of  the  person's  position,  (and) 
the  date  that  the  person  assumed  the 
position,  [was  assumed,]  and,  when 
submitted  under  section  (773.17(i)]  773.17(h) 
of  this  chapter,  the  date  of  departure  &t>m  the 
position. 

1(4)1  (d)  For  the  applicant  and  each  partner 
or  principal  shareholder  of  the  applicant, 
each  [additional]  name  and  identifying 
number,  including  employer  identification 
number.  Federal  or  State  p>ermit  number,  and 
MSHA  number  with  date  of  issuance,  under 
which  the  fterson  owns  or  controls,  or 
previously  o«vned  or  controlled,  a  sur&ce 
coal  mining  and  reclamation  operation  in  the 
United  State*  within  the  5  years  preceding 
the  date  of  the  application.];  and) 

[(5)]  (e)  The  application  number  or  other 
identifier  of.  and  the  regulatory  authority  for, 
any  other  pending  surface  coal  mining 
operation  permit  application  filed  by  the 
[person]  applicant  in  any  State  in  the  United 
States. 

Hd]](f)  For  any  surCace  coal  mining 
operation  owned  or  controlled  by  [either]  the 
applicant  [or  by  any  person  who  owns  or 
controls  the  applicant]  under  the  definition 
of  "owned  or  controlled"  and  "owns  or 
controls"  in  §  773.5  of  this  chapter,  the 
operation's: 

(1)  Name,  address,  identifying  numbers, 
including  employer  identification  number. 
Federal  or  State  permit  number  and  MSHA 
number,  the  date  of  issuance  of  the  MSHA 
number,  and  the  regulatory  authority:  and 

(2)  Ownership  or  control  relationship  to 
the  applicant,  including  p>ercentage  of 
ownership  and  location  in  organizational 
structure. 

l{e)Ug)  The  name  and  address  of  each  legal 
or  equitable  owner  of  record  of  the  sur&ce 
and  mineral  property  to  be  mined,  each 
holder  of  record  of  any  leasehold  interest  in 
the  property  to  be  mined,  and  any  purchaser 
of  record  under  a  real  estate  contract  for  the 
property  to  be  mined. 

[(01(/>y  The  name  and  address  of  each 
owner  of  record  of  all  property  (surface  and 
subsurface)  contiguous  to  any  part  of  the 
proftosed  permit  area. 

\{g)](i)  The  Mine  Safety  and  Health 
Administration  (MSHA)  numbers  for  all 
mine-associated  structures  that  require 
MSHA  approval. 

iWUj)  A  statement  of  all  lands,  interest  in 
lands,  options,  or  pending  bids  on  interests 
held  or  made  by  the  applicant  for  lands 


contiguous  to  the  area  described  in  the 
permit  application.  If  requested  by  the 
applicant,  any  information  required  by  this 
paragraph  which  is  not  on  public  file 
pursuant  to  State  law  must  be  held  in 
confidence  by  the  regulatory  authority,  as 
provided  under  §773.13(dM3)(u)  of  this 
chapter. 

((i)]/icMfter  an  applicant  is  notified  that 
his  or  her  application  is  approved,  but  before 
the  f>ermit  is  issued,  the  applicant  must,  as 
applicable,  update,  correct  or  indicate  that  no 
change  has  occurred  in  the  information 
previously  submitted  under  paragraphs  (a) 
through  [(d)](/7of  this  section. 

l{\)](l)  The  applicant  must  submit  the 
information  required  by  this  section  and  by 
§  778.14  of  this  part  in  any  format  that  OSM 
prescribes. 

§778.14    Violation  information. 

Each  application  must  contain  the 
following  information: 

(a)  A  statement  of  whether  the  applicant  or 
any  subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control  with 
the  applicant  has: 

(1)  Had  a  Federal  or  State  coal  mining 
permit  suspended  or  revoked  in  the  5  years 
preceding  the  date  of  submission  of  the 
application:  or 

(2)  Forfeited  a  performance  bond  or  similar 
security  deposited  in  lieu  of  bond. 

(b)  A  brief  explanation  of  the  facts  involved 
if  any  such  sus[>ension,  revocation,  or 
forfeiture  referred  to  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  has  occurred,  including: 

(1)  Identification  number  and  date  of 
issuance  of  the  permit,  and  the  date  and 
amount  of  bond  or  similar  security: 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  the  permit  or  forfeited 
the  bond  and  the  stated  reasons  for  the 
action: 

(3)  The  current  status  of  the  permit,  bond, 
or  similar  security  involved; 

(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forfeiture:  and 

(5)  The  current  status  of  the  proceedings. 

(c)  A  list  of  all  violation  notices  received 
by  the  applicant  during  the  three-year  period 
preceding  the  application  date,  and  a  list  of 
all  outstanding  violation  notices  received 
prior  to  the  date  of  the  application  by  any 
surfece  coal  mining  operation  that  is  deemed 
or  presumed  to  be  owned  or  controlled  by 
[either]  the  applicant  [or  any  person  who  is 
deemed  or  presumed  to  own  or  control  the 
applicant]  under  the  definition  of  "owned  or 
controlled"  and  "owns  or  controls"  in 

S  773.5  of  this  chapter.  For  each  notice  of 
violation  issued  pursuant  to  §  843.12  of  this 
chapter  or  under  a  Federal  or  State  program 
for  which  the  abatement  period  has  not 
expired,  the  applicant  must  certify  that  such 
notice  of  violation  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the  agency 
with  jurisdiction  over  the  violation.  For  each 
violation  notice  reported,  the  list  must 
include  the  following  information,  as 
applicable: 

(1)  Any  identifying  numbers  for  the 
operation,  including  the  Federal  or  State 
permit  number  and  MSHA  number,  the  dates 
of  issuance  of  the  violation  notice  and  MSHA 


number,  the  name  of  the  person  to  whom  the 
violation  notice  was  issued,  and  the  name  of 
the  issuing  regulatory  authority,  department 
or  agency; 

(2)  A  ^ef  description  of  the  violatimi 
alleged  in  the  notic^; 

(3)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation,  including, 
but  not  limited  to,  proceedings  initiated  by 
any  person  identified  in  paragraph  (c)  of  this 
section  to  obtain  administrative  or  judicial 
review  of  the  violation; 

(4)  The  cuirent  status  of  the  proceedings 
and  of  the  violation  notice;  and 

(5)  The  actions,  if  any,  taken  by  any  person 
identified  in  p>aragraph  (c)  of  this  section  to 
abate  the  violation. 

(d)  After  an  applicant  is  notified  that  his 
or  her  application  is  approved,  but  before  the 
permit  is  issued,  the  applicant  must,  as 
applicable,  update,  correct  or  indicate  that  no 
change  has  occurred  in  the  information 
previously  submitted  under  this  section. 

$843.11    Cessation  orders. 

•         *         •         •         • 

(g)  Where  OSM  is  the  regulatory  authority, 
within  60  days  after  issuing  a  cessation  order, 
OSM  will  notify  in  writing  any  person  who 
has  been  identified  under  sections  [773.1 7(i)] 
773.17(h)  and  778.13(c)  (d)]  of  this  chapter  as 
owning  or  controlling  the  permittee,  that  the 
cessation  order  was  issued  and  that  the 
person  has  been  identified  as  an  owner  or 
controller. 

§  843.21    Procedures  for  improvidently 
issued  State  permits. 

(a)  Inifjoy  notice.  If  OSM  has  reason  to 
believe  that  a  State  surface  coal  mining  and 
reclamation  permit  meets  the  criteria  for  an 
improvidently  issued  permit  in  §  773.20(b)  of 
this  chapter,  or  the  State  program  equivalent, 
and  the  State  has  failed  to  take  appropriate 
action  on  the  permit  under  State  program 
equivalents  of  §$  773.20  and  773.21  of  this 
chapter,  OSM  will  issue  to  the  State,  and 
should  provide  to  the  permittee,  an  initial 
notice  stating  in  writing  the  reasons  for  that 
belief 

(b)  State  response.  Within  30  days  of  the 
date  on  which  an  initial  notice  is  issued 
under  paragraph  (a)  of  this  section,  the  State 
must  demonstrate  to  OSM  in  writing  either 
that: 

(1)  The  permit  does  not  meet  the  criteria 
of  §  773.20(b)  of  this  chapter,  or  the  State 
program  equivalent;  or 

(2)  The  State  is  in  compliance  with  the 
State  program  equivalents  of  §§  773.20  and 
773.21  of  this  chapter. 

(c)  Ten-day  notice.  If  OSM  finds  that  the 
State  has  failed  to  make  the  demonstration 
required  by  paragraph  (b)  of  this  section. 
OSM  will  issue  to  the  State  a  ten-day  notice 
stating  in  writing  the  reasons  for  that  finding 
and  requesting  that  within  10  days  the  State 
take  appropriate  action  under  the  State 
program  equivalents  of  §§  773.20  and  773.21 
of  this  chaptter; 

(d)  Federal  enforcement.  After  10  days- 
firom  the  date  on  which  a  ten-day  notica  is 
issued  under  paragraph  (c)  of  this  section,  if 
OSM  finds  that  the  State  has  failed  to  take 
appropriate  action  under  the  State  program 
equivalents  of  §§  773.20  and  773:21  of  this 


chapter,  or  to  show  good  cause  far  such 
failure,  OSM  will  take  appropriate  remedial 
action.  Such  remedial  action  may  include  the 
issuance  to  the  permittee  of  a  notice  of 
violation  requiring  that  by  a  specified  date  all 
mining  operations  must  cease  and 
reclamation  of  all  areas  for  which  a 
reclamation  obligation  exisU  must  commence 
or  continue  unless,  to  the  satisfaction  of  the 
respMsnsible  agency,  any  violation,  penalfy,  or 
fee  on  which  the  notice  of  violation  was 
based  is  abated  or  ptaid,  an  abatement  plan 
or  payment  schedule  is  entered  into,  or  [any 
ownership  or  control  link  with  the  person 
responsible  for  the  violation,  penalty  or  fee 
is  severed  and)  the  permittee  and  all  persons 
owned  or  controlled  by  the  permittee  are  no 
longer  [does  not  continue  to  be]  responsible 
for  the  violation,  penalty,  or  fee.  Under  this 
paragraph,  good  cause  does  not  include  the 
lack  of  State  program  equivalents  of 
S§  773.20  and  773.21  of  this  chapter. 

(e)  Remedies  to  notice  of  violation.  Upon 
receipt  from  any  person  of  information 
concerning  the  issuance  of  a  notice  of 
violation  under  paragraph  (d)  of  this  section. 
OSM  will  review  the  information  and: 

(1)  Vacate  the  notice  of  violation  if  it 
resulted  from  an  erroneous  conclusion  under 
this  section;  or 

(2)  Terminate  the  notice  of  violation  if: 
(i)  [The  permittee  or  other  person 

Responsible  has,  to  the  satisfaction  of  the 
responsible  agency,  abated  any  violation  or 
paid  any  penalty  or  fee  on  which  the  notice 
of  violation  was  based]  All  violations  have 
been  abated  and  all  penalties  or  fees  have 
been  paid; 

(ii)  The  permittee  or  any  [other]  person 
[resp>onsible]  owned  or  controlled  by  the 
permittee  has  filed  and  is  pursuing  a  good 
faith  appeal  of  the  violation,  penalfy,  or  fee, 
or  has  entered  into  and  is  complying  with  an 
abatement  plan  or  payment  schedule  to  the 
satisfaction  of  the  responsible  agency;  or 

(iii)  [Since  the  notice  of  violation  was 
issued,  the]  The  permittee  [has  severed  any 
ownership  or  control  link  with  the  person 
responsible  for,  and  does  not  continue  to  be] 
and  all  persons  owned  or  controlled  by  the 
permittee  are  no  longer  respjonsible  for  the 
violation,  pwnalfy,  or  fee. 

(f)  No  civil  penalty.  OSM  wiH  not  assess  a 
dvil  pwnalfy  for  a  notice  of  violation  issued 
under  this  section. 

IV.  Procedural  Mattm 

A.  Executive  Order  12866 

This  rule  has  been  reviewed  under  the 
criteria  of  Executive  Order  12866. 

B.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seqj.  The  rule  will  not  add 
to  the  cost  o(  operating  a  mine  imder  an 
approved  regulatory  program.  Its 
provisions  apply  mainly  to  operators 
who  previously  operated  mines  in 
violation  of  the  piovisions  of  SMC!RA 
and  then  failed  to  tba/te  the  violation  or 


pay  monetary  civil  {>enalties  that  were 
assessed.  Further,  most  coal  mining 
operations  subject  to  these  regulations 
do  not  engage  in  prohibited  activities 
and  practices,  and,  as  a  result,  the 
aggregate  economic  impact  of  these 
revised  regulations  will  be  minimal, 
affecting  only  those  who  engage  in 
prohibited  behavior  in  violation  of 
SMCRA. 

C.  Executive  Order  12988  on  Civil 
Justice  Reform 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
requirements  of  sections  3(a)  and  3(bH2) 
of  Executive  Oder  12988,  "Civil  Justice 
Reform"  (56  FR  55195). 

D.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

E.  Federal  Paperwork  Reduction  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
contain  collections  of  information 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq.  OMB  has  previously 
approved  the  collection  activities  and 
assigned  clearance  niunbers  1029-0034— 
1029-0041  to  30  CFR  parts  778  and  773, 
respectively. 

F.  National  Environmental  Policy  Act 

*  OSM  has  determined  that  this 
rulemaking  action  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  document 
under  the  National  Environmental 
PoUcy  Act  of  1969,  as  amended,  42 
U.S.C.  4332  et  seq.  This  determination 
was  made  in  accordance  with  the 
Departmental  Manual  (516  DM  2. 
Appendix  1.10). 

Authors:  The  principal  authors  of  this 
rule  are  Nancy  Broderick  and  Dennis 
Rice,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Ckmstitution  Ave.,  NW..  Washington, 
DC  20240.  Telephone:  (202)  2028-2700 
and  2829.  E-mail  addrms:  ^ 

nbroderidosmre.gov  and 
driceSoatnre.gov. 

ListofSidbjects 

30  CFR  Part  773 

Administrative  practice  and 
prtx»dtire,  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 


19458         Federal  Register  /  Vol.  62.  No.  76  /  Monday,  April  21.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62.  No.  76  /  Monday.  April  21.  1997  /  Rules  and  Regulatioiis         19459 


30  CFR  Part  778 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  843 

Federal  enforcement 

[)ated:  April  11. 1997. 

Boo  Aisutiong, 

Assistant  Secretary,  Land  and  Minerals 
i4anagement 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  is  amending 
30  CFR  parts  773.  778,  and  843  as  set 
forth  below: 

PART  773— REQUIREMEMTS  FOR 
PERMTTS  AND  PERMT  PROCESSING 

1.  The  authority  citation  for  part  773 
is  revised  to  read  as  follows: 

Andiority:  30  U.S.C  1201  etseq..u 
amended;  10  U.S.C  1531  et  seq.;  16  U.S.C 
661  et  seq.;  16  U.S.C  703  et  seq.;  16  U.S.C 
668a:  16  U.S.C  469  et  seq..  16  U.S.C  470aa 
et  seq.;  and  Pub.  L.  100-34. 

2.  In  §  773.5,  the  definition  of 

"  'Owned  or  controlled'  and  'owns  or 
controls' "  is  revised  to  read  as  follows: 

1773.5    DonnMofW. 

•         •         •         •        » 

Owned  or  controlled  and  owns  or 
controls  mean  any  one  or  a  combination 
of  the  relationships  specified  in 
paragraphs  (a)  and  (b)  of  this  definition: 

(an  1 )  Being  a  permittee  of  a  surface 
coal  mining  operation: 

(2)  Based  on.instrument  of  ownership 
or  voting  securities,  owning  of  record  in 
excess  of  50  percent  of  an  entity;  or 

(3)  Having  any  other  relationship 
which  gives  one  person  authority 
directly  or  indirectly  to  determine  the 
manner  in  which  an  applicant,  an 
operator,  or  other  entity  conducts 
surface  coal  mining  operations. 

(b)  The  following  relationships  are 
presumed  to  constitute  ownership  or 
control  unless  a  person  can  demonstrate 
that  the  person  subject  to  the 
presumption  does  not  in  fact  have  the 
authority  directly  or  indirectly  to 
determine  the  manner  in  which  the 
relevant  surface  coal  mining  operation 
is  conducted: 

(1)  Being  an  officer  or  director  of  an 
eotitv; 

(2rBeing  the  operator  of  a  surface  coal 
mining  op>eration: 

(3)  Having  the  abihty  to  commit  the 
financial  or  real  property  assets  or 
working  resources  of  an  entity; 

(4)  Being  a  general  partner  in  a 
partnership: 

(5)  Based  on  the  instruments  of 
ownership  or  the  voting  securities  of  a 
corporate  entity,  owning  of  record  10 
through  50  percent  of  the  entity:  or 


(6)  Owning  or  controlling  coal  to  be 
mined  by  another  person  under  a  lease, 
sublease  or  other  contract  and  having 
the  right  to  receive  such  coal  after 
mining  or  having  authority  to  determine 
the  manner  in  which  that  person  or 
another  person  conducts  a  surface  coal 
mining  operation. 

3.  In  §  773.15,  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§773.1$    RovtewofpormnappUcatlons. 

•        •        •        •        • 

(b)  Review  of  violations.  (1)  Based  on 
a  review  of  all  reasonably  available 
information  concerning  violation 
notices  involving  either  the  applicant  or 
any  person  owned  or  controlled  by  the 
applicant,  including  information 
obtained  pursuant  to  §§  773.22,  773.23, 
778.13.  and  778.14  of  this  chapter,  the 
regulatory  authority  may  not  issue  the 
permit  if  any  surface  coal  mining  and 
reclamation  operation  ov«med  or 
controlled  by  the  applicant  is  currently 
in  violation  of  the  Act,  any  Federal  rule 
or  regulation  promulgated  pursuant 
thereto,  a  State  program,  or  any  Federal 
or  State  law,  rule,  or  regulation 
pertaining  to  air  or  water  environmental 
protection.  In  the  absence  of  a  failure- 
to-abate  cessation  order,  the  regulatory 
authority  may  presume  that  a  notice  of 
violation  issued  pursuant  to  §843.12  of 
this  chapter  or  under  a  Federal  or  State 
program  is  being  corrected  to  the 
satisfaction  of  the  agency  with 
jurisdiction  over  the  violation  where  the 
abatement  period  for  the  notice  of 
violation  has  not  yet  expired  and  where, 
as  part  of  the  violation  information 
provided  pursuant  to  §  778.14  of  this 
chapter,  the  applicant  has  provided 
certification  that  the  violation  is  in  the 
process  of  being  so  corrected.  This 
presumption  does  not  apply  where 
evidence  to  tBe  contrary  is  set  forth  in 
the  permit  application,  or  where  the 
notice  of  violation  is  issued  for 
nonpayment  of  abandoned  mine  land 
reclamation  fees  or  civil  penalties.  If  a 
current  violation  exists,  the  regulatory 
authority  must  require  the  applicant  or 
any  person  owned  or  controlled  by  the 
applicant,  before  the  issuance  of  the 
permit,  to  either: 

(i)  Submit  to  the  regulatory  proof  that 
the  current  violation  has  been  or  is  in 
the  process  of  being  corrected  to  the 
satisfaction  of  the  agency  that  has 
jurisdiction  over  the  violation;  or 

(ii)  Establish  for  the  r^ulatory 
authority  that  the  applicant,  or  any 
person  owned  or  controlled  by  the 
applicant,  has  filed  and  is  presently 
pursuing,  in  good  faith,  a  direct 
administrative  or  judicial  appeal  to 
contest  the  validity  of  the  current 


violation.  If  the  initial  judicial  review 
authority  under  §  775.13  of  this  chapter 
affirms  the  violation,  then  the  applicant 
must,  within  30  days  of  the  judicial 
action,  submit  the  proof  required  under 
paragraph  (b)(l){i)  of  this  section. 

(2)  Any  permit  that  is  issued  on  the 
basis  of  a  presumption  supported  by 
certification  under  §  778.14  of  this 
chapter  that  a  violation  is  in  the  process 
of  being  corrected,  on  the  basis  of  proof 
submitted  under  paragraph  (b)(l)(i)  of 
this  section  that  a  violation  is  in  tlu 
process  of  being  corrected,  or  pending 
the  outconie  of  an  appeal  described  in 
paragraph  (b)(l)(ii}  of  this  section,  must 
be  issued  conditionally. 

(3)  If  the  regulatory  authority  makes  a 
finding  that  the  applicant,  or  the 
operator  specified  in  the  application, 
controls  or  has  controlled  surface  coal 
mining  and  reclamation  operations  with 
a  demonstrated  pattern  of  willful 
violations  of  the  Act  of  such  nature  and 
duration,  and  with  resulting  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with 
the  Act,  no  permit  may  be  issued.  Before 
such  a  finding  becomes  final,  the 
applicant  or  operator  must  be  afforded 
an  opportimity  for  an  adjudicatory 
hearing  on  the  determination  as 
provided  for  in  §  775.11  of  this  chapter. 

(4)(i)  Subsequent  to  October  24. 1992. 
the  prohibitions  of  paragraph  (b)  of  this 
section  regarding  the  issuance  of  a  new 
permit  do  not  apply  to  any  violation 
that: 

(A)  Occurs  after  that  date; 

(B)  Is  unabated;  and 

(C)  Results  from  an  unanticipated 
event  or  condition  that  arises  from  a 
surface  coal  mining  and  reclamation 
operation  on  lands  that  are  eligible  for 
remining  under  a  permit: 

[1]  Issued  before  September  30, 1994, 
or  any  renewals  thereof;  and 

[2)  Held  by  the  person  making 
application  for  the  new  permit. 

(ii)  For  permits  issued  under  §  785.25 
of  this  chapter,  an  event  or  condition 
will  be  presumed  to  be  unanticipated 
for  the  purposes  of  this  paragraph  if  it: 

(A)  Arose  after  permit  issuance; 

(B)  Was  related  to  prior  mining:  and 

(C)  Was  not  identified  in  the  permit. 
•        •        •        •        • 

(e)  Final  compliance  review.  After  an 
application  is  approved,  but  before  the 
permit  is  issued,  the  regulatory 
authority  must  reconsider  its  decision  to 
approve  the  application,  based  on  the 
compliance  review  required  by 
paragraph  (b)(1)  of  this  section  in  light 
of  any  new  information  submitted  under 
§§  778.13(k)  and  778.14(d)  of  this 
chapter. 


4.  In  §  773.17.  paragraph  (i)  is 
redesignated  as  paragraph  (h),  which  is 
revised  to  read  as  follows: 

9773.17    Permit condraona. 


(h)  Within  30  days  after  a  cessation 
order  is  issued  under  §  843.11  of  this 
chapter,  or  the  State  program 
equivalent,  for  operations  conducted 
under  the  permit,  except  where  a  stay  of 
the  cessation  order  is  granted  and 
remains  in  effect,  the  permittee  mmH 
either  submit  to  the  regidatory  authority 
the  following  information,  c\irrent  to  the 
date  the  cessation  order  was  issued,  or 
notify  the  regulatory  authority  in 
writing  that  there  has  been  no  change 
since  the  immediately  preceding 
submittal  of  such  information: 

(1)  Any  new  information  needed  to 
correct  or  update  the  information 
previously  submitted  to  the  regulatory 
authority  by  the  permittee  imder 

§  778.13(c)  of  this  chapter;  or 

(2)  If  not  previously  submitted,  the 
information  required  from  a  permit 
application  by  §  778.13(c)  of  this 
chapter. 

5.  §  773.20  is  revised  to  read  as 
follows: 

iTnJ20   knpravtdMitty  issuod  pennttK 
Qenenl  proMdurM. 

(a)  Permit  review.  A  regulatory 
authority  which  has  reason  to  believe 
that  it  improvidently  issued  a  siufaoe 
coal  mining  and  reclamaiton  permit 
must  review  the  circumstances  under 
which  the  permit  was  issued,  using  the 
criteria  in  paragraph  (b)  of  this  section. 
When  the  regulatory  authority  finds  that 
the  permit  was  improvidently  issued,  it 
must  comply  with  paragraph  (c)  of  this 
section. 

(b)  Review  criteria.  (1)  A  regulatory 
authority  must  find  that  a  surface  coal 
mining  and  reclamation  permit  was 
improvidently  issued  if: 

(i)  Under  the  violations  review  criteria 
of  the  regulatory  program  at  the  time  the 
permit  was  issued: 

(A)  The  regulatory  authority  should 
not  have  issued  the  permit  because  of  an 
unabated  violation  or  a  delinquent 
penalty  or  fee;  or 

(B)  The  permit  was  issued  on  the 
presumption  that  a  notice  of  violation 
was  in  the  process  of  being  corrected  to 
the  satisfaciion  of  the  agency  with 
jurisdiction  over  the  violation,  but  a 
cessation  order  subsequently  was 
issued;  and 

(ii)  The  violation,  penalty,  or  fee: 

(A)  Remains  unabated  or  delinquent; 
and 

(B)  Is  not  the  subject  of  a  good  faith 
api>eal,  or  of  an  abatement  plan  or 
payment  schedule  that  is  being  met  to 


the  satisfacti(M)  of  the  respcmsible 
^ency;  and 

(iii)  The  permittee  or  any  perscm 
owned  or  controlled  by  the  permittee 
continties  to  be  responsible  for  the 
violation,  penalty,  or  fee. 

(2)  The  provisicms  §  773.25  of  this 
part  apply  whenever  a  regulatory 
authority  makes  one  of  the  following 
determinations: 

(i)  Whether  a  violation,  penalty,  or  fee 
existed  at  the  time  that  it  was  dted, 
remains  unabated  or  delinquent,  has 
been  corrected,  is  in  the  process  of  being 
corrected,  or  is  the  subject  of  a  good 
faith  appeal,  and 

(ii)  Wnether  the  permittee  or  any 
person  owned  or  controlled  by  the 
permittee  continues  to  be  responsible 
for  the  violation,  penalty,  or  fee. 

(c)  Remedial  measures.  (1)  A 
regulatory  auth(Hity  which,  under 
paragraph  (b)  of  this  section,  finds  that, 
because  of  an  unabated  violation  or  a 
delinquent  penalty  or  fee,  a  permit  was 
improvidently  issued  must  use  one  or 
more  of  the  following  remedial 
measures: 

(i)  Implement,  with  the  cooperation  of 
the  responsible  agency,  the  permittee, 
and  persons  owned  or  controlled  by  the 
permittee,  a  plan  for  abatement  of  the 
violation  or  a  schedule  for  payment  of 
the  penalty  or  fee: 

(ii)  Impose  on  the  permit  a  condition 
reqiiiring  abatement  of  the  violation  or 
payment  of  the  penalty  or  fee  within  a 
reasonable  time; 

(iii)  Suspend  the  permit  imtil  the 
violation  is  abated  or  the  penalty  or  fee 
is  paid;  or 

(iv)  Rescind  the  permit. 

(2)  If  the  regulatory  authority  decides 
to  suspend  the  permit,  it  must  afford  at 
least  30  days  written  notice  to  the 
permittee.  If  the  regulatory  authority 
decides  to  rescind  the  permit,  it  must 
issued  a  notice  in  accordance  with 
§773.21  of  this  part.  In  either  case,  the 
permittee  must  be  given  the  opportunity 
to  request  administrative  review  of  the 
notice  under  43  CFR  4.1370  through 
4.1370  through  4.1377,  where  OSM  is 
the  regulatory  authority,  or  under  the 
State  program  equivalent,  where  a  State 
is  the  regulatory  authority.  The 
regulatory  authority's  decision  will 
remain  in  effect  during  the  pendency  of 
the  appeal,  unless  temporary  rehef  is 
granted  in  accordance  with  43  CFR 
4.1376  or  the  State  program  equivalent. 

6.  §  773.21  is  revised  to  read  as 
follows: 

$773.21    Improvidently  issued  permits: 
Rescission  procedures. 

A  regulatory  auihority  which,  under 
§  773.20(c)(l)(iv)  of  this  part,  elects  to 
rescind  an  improvidently  issued  permit 


must  serve  on  the  permittee  a  notice  of 
proposed  suspension  and  rescission 
which  includes  the  reasons  for  the 
finding  of  the  regulatory  authority  under 
$  773.20(b)  of  this  part  and  sUtes  that: 

(a)  Automatic  suspension  and 
rescission.  After  a  specified  period  of 
time  not  to  exceed  90  days,  the  permit 
automatically  will  become  suspended, 
and  not  to  exceed  90  days  thereafter 
rescinded,  unless  within  those  periods 
the  permittee  submits  proof,  and  the 
regulatory  authority  finds,  consistent 
vnth  the  provisions  of  §  773.25  of  this 
part,  that: 

(1 )  The  finding  of  the  regulatory 
authority  under  §  773.20(b)  of  this  part 
was  erroneous; 

(2)  The  violation  has  been  abated,  or 
the  penalty  or  fee  paid,  to  the 
satisfaction  of  the  responsible  aeency; 

(3)  The  violation,  penalty,  or  fee  is  the 
subject  of  a  good  faith  appeal,  or  of  an 
abatement  plan  or  payment  schedule 
that  is  being  met  to  the  satisfaction  of 
the  responsible  agency:  or 

(4)  Tne  permittee  and  all  persons 
owned  or  controlled  by  the  permittee 
are  no  longer  responsible  for  the 
violation,  penalty,  or  fee. 

(b)  Cessation  of  opaations.  Alter 
permit  suspension  or  rescission,  the 
permittee  must  cease  all  siuface  coal 
mining  and  reclamation  operations 
under  the  permit,  except  for  violation 
abatement  and  for  reclamation  and  other 
environmental  protection  measures  as 
required  by  the  regulatory  authority. 

PART  TTS-PERMTT  APPUCATIONS— 
MMmUM  REQUtREMENTS  FOR 
LEQAU  RNANOAL,  COMPLIANCE. 
AND  RELATED  INFORMATION 

7.  The  authority  citation  for  Part  778 
is  revised  to  read  as  follows: 

Audioritj:  30  use  1201  et  seq.,  as 
amended  and  Pub.  L  10O-34. 

8.  §  778.10  is  revised  to  read  as 
follows: 

{778.10    Informetion  coHsctton. 

(a)  In  accordance  with  44  U.S.C  3501 
et  seq.,  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
information  collection  requirements  of 
this  part.  Section  507(b)  of  SMCRA 
provides  that  persons  applying  for  a 
permit  to  conduct  surface  coal  mining 
operations  must  submit  to  the  regulatory 
authority  certain  information  regarding 
the  applicant  and  affiliated  entities, 
their  compliance  status  and  history, 
property  ownership  and  other  property 
rights,  right  of  entry,  liability  insurance, 
the  status  of  unsuitabiUty  claims,  and 
proof  of  publication  of  a  newspaper 
notice.  Tlie  regulatory  authority  uses 
this  information  to  insure  that  all  Ipgal, 
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financial  and  compliance  requirements 
are  satisfied  prior  to  issiiance  of  a 
permit.  Persons  seeking  to  conduct 
surface  coal  mining  operations  must 
respond  to  obtain  a  benefit.  A  Federal 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  clearance  number  for 
this  part  is  1029-0034. 

(b)  OSM  estimates  that  the  public 
reporting  and  recordkeeping  burden  for 
this  part  averages  48  hours  per  response, 
including  time  spent  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
information  collection  and 
recordkeeping  requirements,  including 
suggestions  for  reducing  the  burden,  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Information  Collection  Clearance 
Officer,  1951  Constitution  Avenue.  NW.. 
Washington,  DC  20240;  and  the  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Afliairs. 
Attention:  Interior  Desk  Officer.  725 
17th  Street.  NW.  Washington,  IX  20503. 
Please  refer  to  OMB  Control  Number 
1029-0034  in  any  correspondence. 

9.  §  778.13  is  revised  to  read  as 
follows: 

S  778.13    tdanHHcatton  of  intarasts. 

An  application  must  contain  the 
following  information,  except  that  the 
submission  of  a  social  security  number 
is  voluntary: 

(a)  A  statement  as  to  whether  the 
applicant  is  a  corporation,  partnership, 
single  proprietorship,  association,  or 
other  business  entity. 

(b)  The  name,  address,  telephone 
number,  and,  as  applicable,  social 
security  nimiber  and  employer 
identification  number  of  the: 

(1)  Applicant: 

(2)  Applicant's  resident  agent;  aiid 

(3)  Person  who  will  pay  the 
abandoned  mine  land  reclamation  fee. 

(c)  For  each  person  who  owns  or 
controls  the  applicant  under  the 
definition  of  "  'owned  or  controlled'  and 
'owns  or  controls' "  in  §  773.5  of  this 
chapter,  as  applicable: 

(1)  The  person's  name,  address,  social 
seciirity  number,  and  employer 
identification  number; 

(2)  The  person's  ownership  or  control 
relationship  to  the  applicant,  including 
percentage  of  ownership  and  location  in 
the  organizational  structure;  and 

(3)  The  title  of  the  person's  position, 
the  d^te  that  the  person  assumed  the 


position,  and,  when  submitted  imder 
§  773.17(h)  of  this  chapter,  the  date  of 
departure  &t)m  the  position. 

(d)  For  the  applicant  and  each  partner 
or  principal  shareholder  of  the 
applicant,  each  name  and  identifying 
number,  including  employer 
identification  number,  Federal  or  State 
permit  number,  and  MSHA  number 
with  date  of  issuance,  under  which  the 
person  owns  or  controls,  or  previously 
owned  or  controlled,  a  surface  coal 
mining  and  reclamation  operation  in  the 
United  States  within  the  5  years 
preceding  the  date  of  the  application. 

(e)  The  application  number  or  other 
identifier  of,  and  the  regulatory 
authority  for,  any  other  pending  surface 
coal  mining  operation  permit 
application  filed  by  the  applicant  in  any 
State  in  the  United  States. 

(f)  For  any  surface  coal  mining 
operation  owned  or  controlled  by  the 
applicant  under  the  definition  of 
"owned  or  controlled  "  and  "owns  or 
controls"  in  §  773.5  of  this  chapter,  the 
operation's: 

(1)  Name,  address,  identifying 
numbers,  including  employer 
identification  number.  Federal  or  State 
permit  number  and  MSHA  number,  the 
date  of  issuance  of  the  MSHA  number, 
and  the  regulatory  authority;  and 

(2)  Ownership  or  control  relationship 
to  the  appUcant,  including  percentage  of 
ownership  and  location  in 
organizational  structure. 

Igj  The  name  and  address  of  each 
legal  or  equitable  owner  of  record  of  the 
surface  and  mineral  property  to  be 
mined,  each  bolder  of  record  of  any 
leasehold  interest  in  the  profwrty  to  be 
mined,  and  any  purchaser  of  record 
under  a  real  estate  contract  for  the 
property  to  be  mined. 

(h)  The  name  and  address  of  each 
owner  of  record  of  ail  property  (surface 
and  subsurface]  contiguous  to  any  part 
of  theproposed  permit  area. 

(i)  The  Mine  Safety  and  Health 
Administration  (MSHA)  numbers  for  all 
mine-associated  structiuvs  that  require 
MSHA  approval. 

(j)  A  statement  of  all  lands,  interest  in 
lands,  options,  or  pending  bids  on 
interests  held  or  made  by  the  applicant 
for  lands  contiguous  to  the  area 
described  in  the  permit  application.  If 
requested  by  the  applicant,  any 
information  required  by  this  paragraph 
which  is  not  on  public  file  pursuant  to 
State  law  must  b«  held  in  confidence  by 
the  regulatory  authority,  as  provided 
under  §  773.13(d)(3)(ii)  of  this  chapter. 

(k)  After  an  applicant  is  notified  that 
his  or  her  application  is  approved,  but 
before  the  permit  is  issued,  the 
applicant  must,  as  applicable,  update, 
correct  or  indicate  that  no  change  has 


occurred  in  the  information  previously 
submitted  under  paragraphs  (a)  through 
(f)  of  this  section. 

(1)  The  applicant  must  submit  the 
information  required  by  this  section  and 
by  §  778.14  of  this  part  in  any  format 
that  OSM  prescribes. 

10.  §  778.14  is  revised  to  read  as 
follows: 

f77&14    Viotatkm  infonnation 

Each  application  must  contain  the 
follo^ng  information: 

(a)  A  statement  of  whether  the 
appUcant  or  any  subsidiary,  affiliate,  or 
persons  controlled  by  or  under  common 
control  with  the  applicant  has: 

(1)  Had  a  Federal  or  State  coal  mining 
permit  suspended  or  revoked  in  the  5 
years  preceding  the  date  of  submission 
of  the  application;  or 

(2)  Forfeited  a  performance  bond  or 
similar  sepuity  deposited  in  lieu  of 
bond. 

(b)  A  brief  explanation  of  the  facts 
involved  in  any  such  suspension, 
revocation,  or  forfeiture  referred  to  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  has  occurred,  including: 

(1)  Identification  number  and  date  of 
issuance  of  the  permit,  and  the  date  and 
amount  of  bond  or  similar  seciuity; 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  the  permit  or 
forfeited  the  bond  and  the  stated  reasons 
for  the  action: 

(3)  The  current  status  of  the  permit, 
bond,  or  similar  security  involved; 

(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forfeiture;  and 

(5)  The  current  status  of  the 
proceedings. 

(c)  A  list  of  all  violation  notices 
received  by  the  applicant  during  the 
three-year  p)eriod  preceding  the 
application  date,  and  a  list  of  all 
outstanding  violation  notices  received 
prior  to  the  date  of  the  application  by 
any  siuface  coal  mining  operation  that 
is  deemed  or  presumed  to  be  owned  or 
controlled  by  the  applicant  under  the 
definition  of  "owned  or  controlled"  and 
"owns  or  controls"  in  §  773.5  of  this 
chapter.  For  each  notice  of  violation 
issued  pursuant  to  §843.12  of  this 
chapter  or  under  a  Federal  or  State 
program  for  which  the  abatement  period 
has  not  expired,  the  applicant  must 
certify  that  such  notice  of  violation  is  in 
the  process  of  being  corrected  to  tha 
satisfaction  of  the  agency  with 
jurisdiction  over  the  violation.  For  each 
violation  notice  reported,  the  list  must 
include  the  following  Information,  as 
applicable: 

(1)  Any  identifying  numbers  for  the 
operation,  including  the  Federal  or  State 


permit  number  and  MSHA  number,  the 
dates  of  issuance  of  the  violation  notice 
and  MSHA  niunber,  the  name  of  the 
person  to  whom  the  violation  notice 
was  issued,  and  the  name  of  the  issuing 
regulatory  authority,  department  or 
agency; 

(2)  A  brief  description  of  the  violation 
alleged  in  the  notice; 

(3)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation, 
Including,  but  not  limited  to, 
proceedings  initiated  by  any  person 
identified  in  paragraph  (c)  of  this 
section  to  obtain  administrative  or 
judicial  review  of  the  violation; 

(4)  The  current  status  of  the 
proceedings  and  of  the  violation  notice; 
and 

(5)  The  actions,  if  any,  taken  by  any 
person  identified  in  paragraph  (c)  of  this 
section  to  abate  the  violation. 

(d)  After  an  applicant  is  notified  that 
his  or  her  application  is  approved,  but 
before  the  permit  is  issued,  the 
applicant  must,  as  applicable,  update, 
correct  or  indicate  that  no  change  has 
occurred  in  the  information  previously 
submitted  imder  this  section. 

PART  84»-f  EDERAL  ENFORCEMENT 

11.  The  authority  citation  for  part  843 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.,  as 
amended  and  Pub.  L.  100-34. 

12.  In  §  843.11.  paragraph  (g)  is 
revised  to  read  as  follows: 

f  843.11    CMsabOB  ontora. 

(g)  Where  OSM  is  the  regulatory 
authority,  within  60  days  after  issuing  a 
cessation  order,  OSM  will  notify  in 
writing  any  person  who  has  been 
Identified  under  §§  773.17(h)  and 
778.13(c)  of  this  chapter  as  owning  or 
controlling  the  permittee  that  the 
cessation  order  was  issued  aiui  that  the 


person  has  been  identified  as  an  owner 
or  controller. 

13.  $  843.21  is  revised  to  read  as 
follows: 

f843^    Procadurm  for  hnprovktonHy 
iasiMd  Slata  permits. 

(a)  Initial  notice.  If  OSM  has  reason  to 
believe  that  a  State  surface  coal  mining 
and  reclamation  permit  meets  the 
criteria  for  an  improvidently  issued 
permit  in  §  773.20(b)  of  this  chapter,  or 
the  State  program  equivalent,  and  the 
State  has  failed  to  talce  appropriate 
action  on  the  permit  under  State 
program  equivalents  of  §§  773.20  and 
773.21  of  this  chapter,  OSM  will  issue 
to  the  State,  and  should  provide  to  the 
permittee,  an  initial  notice  stating  in 
writing  the  reasons  for  that  belief. 

(b)  State  response.  Within  30  days  of 
the  date  on  which  an  initial  notice  is 
issued  under  paragraph  (a)  of  this 
section,  the  State  must  demonstrate  to 
OSM  in  writing  either  that: 

(1)  The  permit  does  not  meet  the 
criteria  of  §  773.20(b)  of  this  chapter,  or 
the  State  program  equivalent;  or 

(2)  The  State  is  in  compliance  with 
the  State  program  equivalents  of 

§§  773.20  and  773.21  of  this  chapter. 

(c)  Ten-day  notice.  If  OSM  finds  that 
the  State  has  failed  to  make  the 
demonstration  required  by  paragraph  (b) 
of  this  section,  OSM  wUl  issue  to  the 
State  a  ten-day  notice  stating  in  writing 
the  reasons  for  that  finding  and 
requesting  that  within  10  days  the  State 
take  appropriate  action  under  the  State 
program -equivalents  of  §§  773.20  and 
773.21  ofthis  chapter. 

(d)  Federal  enforcement.  Alter  10  days 
from  the  date  on  which  a  ten-day  notice 
is  issued  under  paragraph  (c)  of  this 
section,  if  OSM  finds  that  the  State  has 
failed  to  take  appropriate  action  under 
the  State  program  equivalents  of 

§§  773.20  and  773.21  ofthis  chapter,  or 
to  show  good  cause  for  such  failure. 
OSM  will  take  appropriate  remedial 


action.  Such  remedial  action  may 
Include  the  issuance  to  the  permittee  of 
a  notice  of  violation  requiring  that  by  a 
specified  date  all  mining  operations 
must  cease  and  reclamation  of  all  areas 
for  which  a  reclamation  obligation 
exists  must  commence  or  continue 
unless,  to  the  satisfaction  of  the 
responsible  agency,  any  violation, 
penalty,  or  fee  on  which  the  notice  of 
violation  was  based  is  abated  or  paid,  an 
abatement  plan  or  payment  schedule  is 
entered  into,  or  the  permitiee  and  all 
persons  owned  or  controlled  by  the 
permittee  are  no  longer  responsible  for 
the  violation,  penalty,  or  fee.  Under  this 
paragraph,  good  cause  does  not  include 
the  lack  of  State  program  equivalents  of 
§§773.20  and  773.21  ofthis  chapter. 

(e)  Remedies  to  notice  of  violation. 
Upon  receipt  from  any  person  of 
iiiformation  concerning  the  issuance  of 
a  notice  of  violation  imder  paragraph  (d) 
ofthis  section,  OSM  will  review  the 
information  and: 

(1)  Vacate  the  notice  of  violation  if  it 
resulted  from  an  erroneous  conclusion 
under  this  section;  or 

(2)  Terminate  the  notice  of  violation 
if: 

(i)  All  violations  have  been  abated 
and  all  penalties  or  fees  have  been  paid; 

(11)  The  permittee  or  any  person 
owned  or  controlled  by  the  permittee 
has  filed  and  ispin'suing  a  good  faith 
appeal  of  the  violation,  penahy,  or  fee, 
or  has  entered  into  and  is  complying 
with  an  abatement  plan  or  payment 
schedule  to  the  satisfaction  of  the 
responsible  agency;  or 

(iii)  The  permittee  and  all  persons 
owned  or  controlled  by  the  permittee 
are  no  longer  responsible  for  the 
violation,  penalty,  or  fee. 

(f)  No  civil  penalty.  OSM  will  not 
assess  a  dvil  penalty  for  a  notice  of 
violation  issued  under  this  section. 

(FR  Doc  97-10247  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[FAR  Case  9&-011] 

SutNUission  for  0MB  Review  Entitled 
Subcontract  Consent 

AQENOES:  Department  of  Defense  (DOD). 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Notice  of  request  for  public 

comments  regarding  a  new  collection 

requirement. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  plans  to  submit  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection  requirement 
concerning  Subcontract  Consent  (FAR 
Case  95-011). 

DATES:  Comment  Due  Date:  June  20, 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 


this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat.  1800  F  Street,  NW., 
Room  4037.  Washington,  DC  20405. 
Please  cite  FAR  case  95-011, 
Subcontract  Consent,  in  all 
correspondence . 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3775. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  objective  of  consent  to 
subcontract,  as  discussed  in  FAR  Part 
44,  is  to  evaluate  the  efficiency  and 
effectiveness  with  which  the  contractor 
spends  Government  funds,  and 
complies  with  Government  policy  when 
subcontracting.  The  consent  package 
provides  the  administrative  contracting 
officer  a  basis  for  granting,  or 
withholding  consent  to  sul>contTact.  The 
rule  reduces  the  burden  on  contractors 
by  placing  greater  reliance  on 
purchasing  system  approvals,  and  by 
reducing  the  number  of  subcontract 


actions  under  which  they  must  submit 
consent  packages. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents: 
4,252;  responses  per  respondent:  3.61; 
tptal  annual  responses:  15,344; 
preparation  hours  per  response:  .87;  and 
total  response  burden  hours:  13,384. 

Obtaining  Copies  of  Justifications 

Requester  may  obtain  copies  of 
justifications  bom  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037. 1800  F  Street. 
NW..  Washington.  DC  20405.  telephone 
(202)  501-4755.  Please  dte  FAR  case 
95-011.  Subcontract  Consent,  all 
correspondence. 

Dated:  April  IS.  1997. 
Sharon  A.  Kiaer, 
FAR  Secretariat. 

[FR  Doc.  97-10245  Filed  4-18-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  proposed  rule  amends  the  FAR 
as  a  result  of  recommendations  of  the 
Contract  Administration  Services 
Reform  Process  Action  Team. 


48  CFR  Parts  4, 22. 35, 36. 44,  and  52        B.  Regulatory  Flexibility  Act 


[FAR  Caaa  96-011] 

RIN9000-nAH57 

Federal  Acquisition  Regulation; 
Subcontract  Consent 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Adaunistration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  reduce 
the  consent  to  subcontract  requirements. 
The  rule  eliminates  the  requirement  for 
consent  to  subcontract  when  there  is  an 
approved  purchasing  system,  unless 
specifically  required  by  the  contracting 
officer.  The  rule  also  eUminates  the 
consent  requirement  for  fixed-price 
incentive  contracts,  and  increases  the 
threshold  for  the  requirement  on  time- 
and-material  contracts  to  the  same  level 
as  other  covered  subcontracts.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993.  This  is  not  a 
major  rule  under  5  U.S.C.  804. 

DATES:  Comments  should  be  submitted 
on  or  before  June  20, 1997  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVR),  1800  F  Street,  NW, 
Room  4035.  Washington,  DC  20405. 

E-mail  comments  submitted  over 
Internet  should  be  addressed  to:  95- 
011@www.amet.gov. 

Please  cite  FAR  case  95-011  in  all 
correspondence  related  to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  for 
information  about  content  or 
clarification.  For  information  pertaining 
to  status  or  publicaticm  schedules, 
contact  the  FAR  Secretariat,  Room  4035, 
GS  Building,  Washington,  DC  20405 
(202)  501-4755.  Please  dte  FAR  case 
95-011. 


This  proposed  rule  is  not  expected  to 
have  a  sigi^cant  economic  impact  on 
a  substantial  number  of  anall  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  consent  to  subcontract 
requirement  has  a  very  small 
administrative  cost  that  is  passed  along 
to  the  Government  as  part  of  the 
contract  price.  This  rule  will  reduce  the 
requirement  for  contractors  to  seek 
Government  consent  to  subcontract. 
Also,  this  rule  should  have  no  effect 
upon  small  entities  in  terms  of  potential 
subcontracting  opportunities  since  this 
rule  does  not  change  subcontracting 
requirements  but  only  reduces  the 
Government  review  and  consent 
requirement.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  95-011),  in 
correspondence. 

C  Paperwork  Reductitm  Act 

The  Paperwork  Reduction  Act  applies 
because  the  proposed  changes  impose 
reporting  or  information  collection 
requirements,  or  collections  of 
information  fit>m  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  (OMB)  imder 
44  U.S.C.  3501,  et  seq.  Necessary 
requests  for  approval  of  the  information 
collection  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  tmder  Section  3507(d)  of  the 
Act. 

DATES; Comments  may  be  submitted 
on  information  collection  requirements 
on  or  before  Jtme  20, 1997. 

ADDRESSES:  Send  written  comments 
on  information  collection  requirements 
of  this  proposed  nde  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attn.:  Mr.  Peter  N.  Weiss,  FAR 
Desk  Officer,  Room  10236,  New 
Executive  Office  Building,  Washington, 
DC  20503,  and  a  copy  to  the  FAR 
Secretariat  at  the  address  listed  for 
comments  on  the  proposed  rule. 


List  crfSnlqects  is  48  CFR  Parts  4, 22. 
35,  30, 44,  and  52 

Government  procurement 

Dated:  April  2, 1997. 
Ralph  DestaCuMt, 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

Therefore,  it  is  proposed  that  4B  CFR 
Parts  4,  22.  35, 6, 44,  and  52  be 
amended  as  set  forth  below:         

1.  The  authority  citation  for  48  CFR 
Parts  4,  22,  35,  6, 44,  and  52  continues 
to  read  as  follows: 

Authortty:  40  VS.C  486(c):  10  U.S.C  2301 
to  2331;  and  42  U.S.C  2473(c). 

PART  4— ADMINISTRATIVE  MATTERS 

4.706-3    [Amended] 

2.  Section  4.705-3  is  amended  in  the 
parenthetical  of  paragraph  (f)  by 
removing  "52.244-1  and". 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

3.  Section  22.810  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

22J10    SoNcttationprovlaionsand 
contract  ( 


(g)  The  contracting  officer  shall  insert 
the  clause  at 

52.222-28,  Equal  Opportunity  Preeward 
Clearance  of  Subcontracts,  in  solicitations 
and  contracts,  except  for  construction,  when 
the  amount  of  the  contract  is  expected  to  ba 
for  $1  million  or  more  and  includes  the 
clause  prescribed  in  44.204(a). 


PART  35— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

4.  Section  35.009  is  amended  by 
revising  the  last  sentence  of  the 
paragraph  to  read  as  follows: 

35.009    Subcontracting  reeaaich  and 
devetopment  effort 

•  *  *  The  clause  at  52.244-2, 
Subcontracts,  prescribed  for  certain 
types  of  contracts  at  44.204(a),  reqiures 
the  contracting  officer's  prior  approval 
for  the  placement  of  certain 
subcontracts. 

PART  36— CONSTRUCTION  AND 
ARCHTTECT-ENGMEER  CONTRACTS 

5.  Section  36.606  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

36.606    Negotialions. 

*        •        •        •        • 

(e)  Because  selection  of  firms  is  based 
upon  qualifications,  the  extent  of  any 
subcontracting  is  an  important 
negotiation  topic.  The  clause  prescribed 
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at  44.204(b),  "Subcontractors  and 
Outside  Associates  and  Consultants 
(Architect-Engineer  Services)"  (see 
52.244—4).  limits  a  firm's  subcontracting 
to  firms  agreed  upon  during 
negotiations. 


PART  44— SUBCOtfTRACTINQ 
POUaES  AND  PROCEDURES 

6.  Section  44.000  is  revised  to  read  as 
follows: 

44.000    Scope  of  p«l 

This  part  prescribes  policies  and 
procedures  for  consent  to  subcontracts 
or  advance  notification  of  subcontracts. 
and  for  review,  evaluation,  and  approval 
of  contractors'  purchasing  systems. 

44.KI2    [Removed] 

7.  Section  44.102  is  removed. 

8.  Sections  44.201  and  44.201-1  are 
revised  to  read  as  follows: 

44.201    Conaent  and  advance  nodflcatfon 
rapuifanianta* 

44.201-1    Conaant  raqulrwnanta. 

(a)  If  the  contractor  has  an  approved 
purchasing  system,  consent  is  required 
for  subcontracts  specifically  identified 
by  the  contracting  officer  in  the 
subcontracts  clause  of  the  contract  The 
contracting  officer  may  require  consent 
to  subcontract  if  the  contracting  officer 
has  determined  that  an  individual 
consent  action  is  required  to  protect  the 
Government  adequately  because  of  the 
subcontract  type,  complexity,  or  value 
or  because  the  subcontract  needs  special 
surveillance.  These  can  be  subcontracts 
for  critical  systems,  subsystems, 
components,  or  services.  Subcontracts 
may  be  identified  by  subcontract 
number  or  by  class  of  items  (e.g.. 
subcontracts  for  engines  on  a  prime 
contract  for  airframes). 

(b)  If  the  contractor  does  not  have  an 
approved  purchasing  system,  consent  to 
subcontract  is  required  under  cost- 
reimbursement  contracts,  letter 
contracts,  other  unpriced  contract 
actions  (including  unpriced 
modifications  and  unpriced  delivery 
orders),  time-and-materials  contracts,  or 
labor-hour  contracts  for — 

(1)  Cost-reimbursement,  time-and- 
materials,  or  labor-hour  subcontracts: 
and 

(2)  Fixed-price  subcontracts  that 
exceed  the  greater  of— 

(i)  The  simplified  acquisition 
threshold,  or 

(ii)  5  percent  of  the  total  estimated 
coat  of  the  prime  contract. 

(c)  Consent  may  be  required  for 
subcontracts  under  prime  contracts  for 
architect-engineer  services. 


(d)  The  contracting  officer's  written 
authorization  for  the  contractor  to 
purchase  fi^m  Government  sources  (see 
Part  51)  constitutes  consent. 

9.  Section  44.201-2  is  revised  to  read 
as  follows: 

44.201-2    Advance  notification 
raquiramants. 

Under  cost-reimbursement  contracts, 
even  if  the  contractor  has  an  approved 
purchasing  system  and  consent  to 
subcontract  is  not  required  under 
44.201-1,  the  contractor  is  required  by 
statute  (10  U.S.C.  2306(e)  or  41  U.S.C. 
254(b))  to  notify  the  agency  before  the 
award  of — 

(a)  Any  cost-plus-fixed-fee 
subcontract:  or 

(b)  Any  fixed-price  subcontract  that 
exceeds — 

(1)  For  the  Department  of  Defense,  the 
Coast  Guard,  and  the  National 
Aeronautics  and  Space  Administration, 
the  greater  of  the  simplified  acquisition 
threshold,  or  5  percent  of  the  estimated 
cost  of  the  prime  contract;  or 

(2)  For  civilian  agencies  other  than 
the  Coast  Guard  and  the  National 
Aeronautics  and  Space  Administration, 
either  the  simplified  acquisition 
threshold,  or  5  percent  of  the  estimated 
cost  of  the  prime  contract. 

44.201-3  and  44.201-4    [Removed] 

10.  Sections  44.201-3  and  44.201-4 
are  removed. 

11.  Sections  44.202  and  44.202-1  are 
revised  to  read  as  follows: 

44.202    Contracting  ofHcar'a  avalualion. 

44.202-1    RaaponaiMHtlaa. 

(a)  The  cognizant  administrative 
contracting  officer  (ACO)  is  responsible 
for  consent  to  subcontract,  except  when 
the  contracting  officer  retains  the 
contract  for  administration  or  withholds 
the  consent  responsibility  from 
delegation  to  the  ACO.  In  such  cases, 
the  contract  administration  office 
should  assist  the  contracting  office  in  its 
evaluation  as  requested. 

(b)  The  contracting  officer  responsible 
for  consent  shall  review  the  notification 
and  supporting  data  to  ensure  that  the 
proposed  subcontract  is  appropriate  for 
the  risks  involved  and  consistent  with 
current  policy  and  sound  business 
judgment. 

(c)  Designation  of  specific 
subcontractors  during  contract 
negotiations  does  not  in  itself  satisfy  the 
requirements  for  advance  notification  or 
consent  pursuant  to  the  clause  at 
52.244-2.  However,  if,  in  the  opinion  of 
the  contracting  officer,  the  advance 
notification  or  consent  requirements 
were  satisfied  for  certain  subcontracts 
evaluated  during  negotiations,  the 


contracting  officer  shall  specify  in  the 
contract  that  those  requirements  have 
been  satisfied  (see  44.204(aK3)). 

12.  Section  44.202-2  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows:  - 

44.202-2    Conaidaratlona. 

(a)  The  contracting  officer  responsible 
for  consent  shall,  at  a  minimum,  review 
the  request  and  supporting  data  and 
consider  the  following: 

•        •        •        •        • 

13.  Section  44.204  is  revised  to  read 
as  follows: 

44.204    Contract  clauaaa. 

(a)(1)  The  contracting  officer  shall 
insert  the  clause  at  52.244-2, 
Subcontracts,  in  solicitations  and 
contracts  when  contemplating: 

(i)  A  cost-reimbursement  contract: 

(ii)  A  letter  contract  that  exceeds  the 
simplified  acquisition  threshold; 

(iii)  A  fixed-price  contract  that 
exceeds  the  simplified  acquisition 
threshold  imder  which  unpriced 
contract  actions  (including  unpriced 
modifications  or  unpriced  delivery 
orders)  are  anticipated; 

(iv)  A  time-and-materials  contract  that 
exceeds  the  simplified  acquisition 
threshold;  or 

(v)  A  labor-hoiu-  contract  that  exceeds 
the  simplified  acquisition  threshold. 

(2)  If  a  cost-reimbursement  contract  is 
contemplated 

(i)  For  the  Department  of  Defense,  the 
Coast  Guard,  and  the  National 
Aeronautics  and  Space  Administration, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  I;  or 

(ii)  For  civilian  agencies  other  than 
the  Coast  Guard  and  the  National 
Aeronautics  and  Space  Administration, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  II. 

(3)  If,  in  the  opinion  of  the  contracting 
officer,  the  advance  notification  or 
consent  requirements  were  satisfied  for 
certain  subcontracts  evaluated  during 
negotiations,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate 

ni. 

(4)  Use  of  this  clause  is  not  required 
in: 

(i)  Fixed-price  architect-engineer 
contracts,  or 

(ii)  Solidtations-and  contracts  for 
mortuary  services,  refuse  services,  or 
shipment  and  storage  of  personal 
property,  when  an  agency-prescribed 
clause  on  approval  of  subcontractors' 
facilities  is  required. 

(b)  The  contracting  officer  may  insert 
the  clause  at  52.244-4,  Subcontractors 
and  Outside  Associates  and 
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Consultants  (Architect-Engineer 
Services),  in  fixed-price  architect- 
engineer  contracts. 

(c)  The  contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the  _ 
clause  at  52.244-5,  Competition  in 
Subcontracting,  in  solicitations  and 
contracts  when  the  contract  amoimt  is 
expected  to  exceed  the  simplified 
acquisition  threshold,  unless — 

(1)  A  firm-fixed  price  contract, 
awarded  on  the  basis  of  adequate  price 
competition  or  whose  prices  are  set  by 
law  or  regulation,  is  contemplated;  or 

(2)  A  time-and-materials,  labor-hour, 
or  architect-engineer  contract  is 
contemplated. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.244-1    [Ramovad  and  Raaarvad] 

14.  Section  52.244-1  is  removed  and 
reserved. 

15.  Section  52.244-2  is  revised  to  read 
as  follows: 

52.244-2    Subcontracts. 

As  prescribed  in  44.204(a)(1),  insert 
the  following  clause: 
Subcontracts  (DATE) 

(a)  Definitions.  As  used  in  this  clause — 
Approved  purchasing  system  means  a 

Contractor's  purchasing  system  that  has  been 
reviewed  and  approved  in  accordance  with 
part  44  of  the  Federal  Acquisition  Regulation 
(FAR). 

Consent  to  subcontract  means  the 
Contracting  OfBcer's  written  consent  for  the 
prime  Contractor  to  enter  into  a  particular 
subcontract. 

Subcontract  means  any  contract  as  defined 
in  FAR  Subpart  2.1  entered  into  by  a 
subcontractor  to  furnish  supplies  or  services 
for  performance  of  a  prime  contract  or  a 
subcontract.  It  includes  but  is  not  limited  to 
purchase  orders,  and  changes  and 
modifications  to  purchase  orders. 

(b)  This  clause  does  not  apply  to 
subcontracts  for  special  test  equipment 

(c)  When  this  clause  is  included  in  a  fixed- 
price  type  contract,  consent  to  subcontract  is 
required  only  on  unpriced  contract  actions 
(including  unpriced  modifications  or 
unpriced  delivery  orders)  under  such 
contracts. 

(d)  If  the  Contractor  does  not  have  an 
approved  purchasing  system,  consent  to 
subcontract  is  required  for  any  subcontract 
if— 

(1)  The  proposed  subcontract  is  of  the  cost- 
reimbursement,  time-and-materials.  or  labor- 
hour  type; 

(2)  The  proposed  subcontract  is  fixed-price 
and  exceeds  the  greater  of  the  simplified 
acqiusition  tiireshold  or  5  percent  of  the  total 
estimated  cost  of  this  contract. 

(e)  If  the  Contractor  has  an  approved 
purchasing  system,  the  Contractor 
nevertheless  shall  obtain  the  Contracting 
OfBcer's  written  consent  before  placing  the 
following  subcontracts: 


{f)(l)  The  Contractor  shall  notify  the 
Contracting  Officer  reasonably  in  advance  of 
placing  any  subcontract  or  modification 
thereof  for  which  consent  is  required  under 
paragraph  (c),  (d),  or  (e^-of  this  clause, 
including  the  following  information: 

(i)  A  description  of  the  supplies  or  services 
to  be  subcontracted. 

(ii)  Identification  of  the  type  of  subcontract 
to  be  used. 

(iii)  Identification  of  the  proposed 
subcontractor. 

(iv)  The  proposed  subcontract  price. 

(v)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data,  if 
required  by  other  contract  provisions. 

(vi)  The  subcontractor's  Disclosure 
Statement  or  Certificate  relating  to  Cost 
Accounting  Standards  when  such  data  are 
required  by  other  provisions  of  this  contract 

(vii)  A  negotiation  memorandum  reflecting; 

(A)  The  principal  elements  of  the 
subcontract  price  negotiations; 

(B)  The  most  significant  considerations 
controlling  establishment  of  initial  or  revised 
prices; 

(C)  The  reason  cost  or  pricing  data  were  or 
were  not  required; 

(D)  The  extent,  if  any  to  which  the 
Contractor  did  not  rely  on  the  subcontractor's 
cost  or  pricing  data  in  determining  the  price 
objective  and  in  negotiating  the  final  price; 

(E)  The  extent  to  which  it  was  reco^uzed 
in  the  negotiation  that  the  subcontractor's 
cost  or  pricing  data  were  not  accurate, 
complete,  or  current;  the  action  taken  by  the 
Contractor  and  the  subcontractor,  and  the 
effect  of  any  such  defective  data  on  the  total 
price  negotiated; 

(F)  The  reasons  for  any  significant 
difference  between  the  Contractor's  price 
objective  and  the  price  negotiated;  and 

(G)  A  complete  explanation  of  the 
incentive  fee  or  profit  plan  when  incentives 
are  used.  The  explanation  shall  identify  each 
critical  |}erformance  element,  management 
decisions  used  to  quantify  each  incentive 
element,  reasons  focthe  incentives,  and  a 
summary  of  all  trade-off  possibilities 
considered. 

(2)  The  Contractor  is  not  required  to  notify 
the  Contracting  Officer  in  advance  of  entering 
into  any  subcontract  for  which  consent  to 
subcontract  is  not  required  under  paragraph 
(c),  (d)  or  (e)  of  this  clause. 

(g)  Unless  the  consent  or  approval 
specifically  provides  otherwise,  neither 
consent  by  the  Contracting  Officer  to  any 
subcontract  nor  approval  of  the  Contractor's 
purchasing  system  shall  constitute  a 
determination; 

(1)  Of  the  acceptabilify  of  any  subcontract 
temis  or  conditions, 

(2)  Of  the  allowabilify  of  any  coat  under 
this  contract,  or 

(3)  To  relieve  the  Contractor  of  any 
responsibility  for  performing  this  contract 

(h)  No  subcontract  or  modification  thereof 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentage-of-cost 
basis,  and  any  fee  payable  under  cost- 
reimbursement  type  subcontracts  shall  not 
exceed  the  fee  limitations  in  paragraph 
15.903(d)  of  the  FAR. 


(i)  The  Contractor  shall  give  the 
Contracting  Officer  immediate  written  notice 
of  any  action  or  suit  filed  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  that,  in  the 
opinion  of  the  Contractor,  may  result  in 
litigation  related  in  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the 
Government 

(j)  The  Government  reserves  the  right  to 
review  the  Contractor's  purchasing  system  as 
set  forth  in  FAR  Subpart  44.3. 

(End  of  clause) 

Attentate  I  (DATE).  As  prescribed  in 
44.204(a)(2)(i),  substitute  the  following 
subparagraph  (0(2)  for  subparagraph  (fK2)  of 
the  basic  clause: 

(f)(2)  If  the  Contractor  has  an  approved 
purchasing  system  and  consent  is  not 
.  required  under  paragraph  (c),  (d),  or  (e)  of 
this  clause,  the  Contractor  nevertheless  shall 
notify  the  Contracting  Officer  reasonably  in 
advance  of  entering  into  t  ny — 

(i)  Cost-plus-fixed-fee  subcontract;  or 

(ii)  Fixed-price  subcontraa  that  exceeds 
the  greater  of — 

(A)  The  simplified  acquisition  threshold; 
or 

(B)  5  percent  of  the  total  estimated  cost  of 
this  contract  The  notification  siiail  include 
the  information  required  in  subparagraphs 
(f)(l)(i)  through  (f)(l)(iv)  of  this  clause. 

Alternate  II  (DATE).  As  prescribed  in 
44.204(a)(2)(ii),  substitute  the  following 
subparagraph  (f)(2)  for  subparagraph  {f){2)  of 
the  basic  clause: 

(f)(2)  If  the  Contractor  has  an  approved 
purchasing  system  and  consent  is  not 
required  under  paragraph  (c),  (d),  or  (e)  of 
this  clause,  the  Contractor  nevertheless  shall 
notify  the  Contracting  Officer  reasonably  in 
advance  of  entering  into  any  (i)  cost-plus- 
fixed-fee  subcontract,  or  (ii)  fixed-price 
subcontract  that  exceeds  either  (A)  the 
simplified  acquisition  threshold  or  (B)  5 
percent  of  the  toul  estimated  cost  of  this 
contract.  The  notification  shall  include  the 
information  required  in  subfiaragraphs 
(f)(l)(i)  through  (f)(l)(iv)  of  this  clause. 

Alternate  /Z7(DATE).  As  prescribed  in 
44.204(a)(3),  add  the  following  paragraph  (k) 
to  the  basic  clause:  ,. 

(k)  Paragraph  (d)  of  this  clause  does  not 
apply  to  the  following  subcontracts,  which 
were  evaluated  during  negotiations: 


52.244-3    [flamovad  and  fWaarvad] 

16.  Section  52.244-3  is  removed  and 
reserved. 

17.  Section  52.244-4  is  amended  by 
revising  the  section  heading,  the 
introductory  paragraph,  and  the  clause 
heading  to  read  as  follows: 

52.244-4  Subcontractor  and  Outaida 
Aaaodataa  and  Conaultanta  (ArcMtact* 
Enginaar  Sarvteaa). 

As  prescribed  in  44.204(b),  insert  the 
following  clause:  Subcontractors  and 
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Outside  Associates  and  Consultants 
(Architect-Engineer  Services)  (Date) 

•        •        •        •        • 

18.  Section  52.244-5  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

52.244-4    CowpeMttoo  In  Subcomrecdng. 

As  prescribed  in  44.204(c),  insert  the 
following  clause: 
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Proclamation  6990  of  April  17,  1997 
Education  and  Sharing  day,  U.S.A.,  1997 


By  the  President  of  the  United  States  of  America 

A  ProclamatioB 

A  commitment  to  learning  has  been  at  the  heart  of  America's  process 
for  more  than  200  years.  Now,  as  we  stand  on  the  threshold  of  the  21st 
century,  our  continued  success  as  a  Nation  depends  on  the  quality  of  edu- 
cation that  we  provide  to  all  our  citizens. 

American  children  must  have  all  the  tools  they  need  to  make  the  most 
of  their  God-given  potential.  We  must  help  them  harness  the  powerful 
forces  of  technology,  so  that  every  student,  including  those  in  the  most 
isolated  rural  towns  and  those  in  the  poorest  inner-city  schools,  has  access 
to  the  vast  universe  of  knowledge  available  on  the  Internet. 

However,  education  involves  more  than  books,  facts,  and  homework  assign- 
ments. Education  also  concerns  the  building  of  character.  Character  is  an 
anchor  of  our  society,  and  we  should  work  hard  to  cultivate  it  among 
our  young  people.  If  our  Nation  is  to  continue  to  thrive  and  prosper,  we 
must  continue  to  live  up  to  our  ideals. 

Rabbi  Menachem  Mendel  Schneerson,  the  Lubavitcher  Rebbe,  grasped  these 
fundamental  truths.  Espousing  the  values  of  education,  morality,  and  civic 
duty  throughout  his  distinguished  life,  he  understood  that  learning  and 
the  sharing  of  experiences  are  crucial  to  developing  the  skills  that  will 
mold  the  character  of  each  new  generation.  By  striving  to  provide  the  best 
education  possible,  we  can  better  prepare  our  Nation  for  the  challenges 
that  confront  us  as  we  move  forward  into  the  next  century.  The  Rebbe 
rightly  saw  education  as  a  continuous  process  of  effort  and  experience, 
in  which  each  person  is  nurtured  from  the  cradle  throughout  life,  bringing 
out  the  best  in  all  of  us. 

I  urge  all  Americans,  on  this  day  and  throughout  the  year,  to  remember 
the  teachings  of  the  Rebbe,  and  to  work  in  partnership  with  educators, 
administrators,  community  leaders,  and  parents  to  help  our  young  people 
thrive  and  prosper. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  18,  1997,  as  Edu- 
cation and  Sharing  Day,  U.S.A.  I  call  upon  all  Americans  to  observe  this 
day  with  appropriate  activities  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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flditonaNy  compiled  as  an  aid 
to  Fedefal  Register  users. 
Inclusion  or  exdusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  IHTO 
EFFECT  APRtL  21,  1997 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  HaeHh 


Viruses,  serums,  toxms,  elc.: 
Veterinary  bwiogics 
estabtohmont  licenses 
and  biological  product 
icanaes  and  permits; 
published  3-20-97 

COMMERCE  DEPARTMENT 

National  Oceanic  ar>d 
Atmoapharic  Administration 

Fishery  conservation  and 
management: 

Caht)bean.  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  shrimp: 
published  4-16-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Indiana;  published  2-18-97 
Tennessee;  published  2-18- 
97 

FEDERAL 
COMMUNICATIONS 

Common  earner  services." 
Competitive  bidding 
procedures;  published  3- 
21-97 

Radio  stations;  table  ol 
assignments: 

CaJitomia;  published  3-14-97 
Texas;  published  3-14-97 

FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  in  banlt  control 
(RaguMion  Y): 

Bank  holding  companies 
competitiveness 
improvement;  published  2- 
28-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  arxl  Drug 
Administration 

Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers — 
4-ckxo-2-{[5-hydroxy-3- 
methyt- 1  -<3-suitophenyl)- 


1  H-pyrazol-4-yf)a2o}-5- 
methylbenzenesulfonic 
acid,  caksum  salt  (1:1); 
(C.I.  Pigment  YeHow 
191);  published  4-21-97 
JUSTICE  DEPARTMENT 
Communications  AssistarK^e 
lor  Law  Enforcement  Act. 
implementation: 
Telecommunications  carriers 
reimtxjrsement 
procedures;  published  3- 
20-97 

PANAMA  CANAL 


Shipping  arxl  navigation: 
Vessel  transit  reservation 
system;  transit  schedule 
pralerence.  transiting 
vessels  order,  arxj 
passenger  steamers 
preferefx:e;  put>lished  4- 
15-97 

POSTAL  SERVICE 

International  Mail  Manual: 
Gtobai  package  link  (GPL) 
servKe — 

Catak)g  harmonizatkxt 
fees;  published  4-21-97 
RAILROAD  RETIREMENT 
BOARD 

Debt  Coilectnn  Improvement 
Act  of  1996: 

Colleotion  of  detrts  by  offset 
against  Federal  payments; 
published  4-21-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Vessel  inspections: 
User  lees;  reductions  and 
exemptions;  put>lished  4- 
21-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  and  flight 
rules: 

Ser^sitive  security 
informatior,  protectxxi 
from  unauthonzed 
disctosure;  published  3- 
21-97 
Airworthiness  directives: 
de  Havtiland;  put>lished  3- 
17-97 
Class  D  airspace;  published  2- 
20-97 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Fteaarms  Bureau 

Ak»hoi.  k3bacco.  and  ottier 
excise  taxes: 

Persons  acquirir^  firearms; 
residency  requirements; 
published  4-21-97 

UNTTED  STATES 
INFORMA-nON  AGENCY 

Exchange  visitor  program: 


Two-year  return  home 
requirement;  waiver 
requests  by  interested 
U.S.  Government 
agerxaes;  published  4-21- 
97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Rural  Buslness-CooperathM 

Service 

Grants  and  cooperative 
agreements;  availability,  etc.: 
Rural  cooperative 
deveiopmeni  program; 
comments  duis  by  4-25- 
97;  published  3-26-97 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Grants  and  cooperative 
agreements;  availability,  etc.: 
Rural  cooperative 
devetopment  program; 
comments  due  by  4-25- 
97;  published  3-26-97 
COMMERCE  DEPARTMENT 
Nattoital  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  aod 
management: 
Magnuson  Act  provisions: 
comments  due  t>y  4-21- 
97;  published  3-20-97 
Northeastern  United  States 
fishenes — 
Mkl-Atlantic  Fishery 
Management  Courx:il; 
public  hearings; 
comments  due  t>y  4-25- 
97;  published  3-12-97 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Securities: 
Customer  funds  hekj  in 
segregated  accounts  by 
futures  commission 
merchants;  investment; 
comments  due  by  4-21- 
97;  published  3-21-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Ball  and  roller  t)eanr>gs; 
waiver;  comments  due  by 
4-21-97;  published  2-19- 
97 
Freedom  of  Informatkin  Act; 
implementatkjn;  comments 
due  by  4-21-97;  published 
2-19-97 
Revitalizing  base  closure 
communities  and  community 
assistarx:e;  comments  due 
by  4-22-97;  published  2-21- 
97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  and  engines: 


Light-duty  vehk:ies  and 
trucks- 
Durability  testing 
procedures  and 
altowable  maintenance; 
indefinite  extension; 
comments  due  by  4-25- 
97;  published  3-11-97 
Air  quality  impiementatkm 
plans;  approval  and 
promulgation;  vanous 
States: 

Connecticut;  comments  due 
by  4-25-97;  published  3- 
26-97 

Kansas;  comments  due  t>y 

4-23-97;  published  3-24- 

97 
Mk:higan;  comments  due  by 

4-21-97;  published  3-20- 

97 
Missouri;  comments  due  by 

4-23-97;  published  3-24- 

97 
Nebraska;  comments  due  t>y 

4-21-97;  published  3-20- 

97 
New  Mexico;  commernvdue 

by  4-25-97;  published  3- 

26-97 
Tennessee;  comments  due 

by  4-25-97;  published  3- 

26-97 
Washington;  comnf>ents  due 

by  4-21-97;  published  3- 

20-97 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  ol 
areas: 
Colorado;  comments  due  by 

4-21-97;  published  3-20- 

97 
Solkj  wastes: 
Hazardous  waste 

comtHJStors;  continuous 

emissions  monitonng 

systems;  comments  due 

by  4-21-97;  published  3- 

21-97 
Superfund  program: 
National  oil  and  hazardous 

sut>stances  contingency 

plan- 
National  priorities  list 
update;  comments  due 
by  4-21-97;  published 
3-21-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  servk:es: 
Public  mobile  services — 
Multiple  address  systems: 
932^941  and  928«59 
MHz  band  ailocatkxis; 
comments  due  by  4-21- 
97;  published  3-12-97 

Radio  servces.  special: 
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Fixed  mk:rowave  servk^es — 
Local  multipoint 
distribution  service;  28 
GHz  and  31  GHz 
bands  use;  comments 
due  by  4-21-97; 
published  4-7-97 
Radio  stations;  tat>le  of 
assignments: 

Missouri;  comments  due  by 
4-21-97;  published  3-5-97 
Montana;  comments  due  by 
4-21-97;  published  3-5-97 
Oklahoma;  comments  due 
by  4-21-97;  published  3-5- 
97 
Washington;  comments  due 
by  4-21-97;  published  3-5- 
97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Resolutk>n  and  receivership 
rules: 

Least  cost  resolutions; 
comments  due  by  4-21- 
97;  published  2-20-97 
FEDERAL  ELECTION 
COMMISSION 
Rulemaking  petitkMis: 
Bopp,  James,  Jr.;  comments 
due  by  4-21-97;  published 
3-20-97 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules: 
Leakproof,  guaranteed 
leakproof,  etc.;  deceptive 
use  as  descriptive  of  dry 
cell  tiatteries;  comments 
due  by  4-24-97;  published 
3-25-97 

GENERAL  SERVICES 
ADMINISTRATION 

Freedom  of  Information  Act; 
implementatkKi: 
AgerKy  records  and 

information  materials; 

publk;  availability; 

comments  due  by  4-24- 

97;  published  3-25-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  tor  human  consumptkxi: 
Food  labeling — 
Nutrient  content  claims 
pertaining  to  available 
fat  content  of  food; 
comments  due  t)y  4-21- 
97;  published  12-20-96 
Nutrient  content  claims; 
general  pnnctples; 


comments  due  by  4-24- 
97;  published  3-11-97 
Medk:al  devces: 
Manufacturer  and  distributor 
certification  and 
appointment  of  U.S. 
designated  agents; 
adverse  events  reporting 
requirements;  comments 
due  by  4-21-97;  put>lished 
3-20-97 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Preservation  and  conservatk}n: 
Designated  wilderness 
areas;  comments  due  by 
4-21-97;  published  2-18- 
97 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxJ 
abarvJoned  mine  larxJ 
reclamation  plan  « 

submissions: 
Maryland;  comments  due  by 

4-24-97;  published  3-25- 

97 
Utah;  comments  due  by  4- 

22-97;  published  4-7-97 
Virginia;  comments  due  by 

4-22-97;  published  4-7-97 

LABOR  DEPARTMENT 
Mine  Safety  and  Haaitt) 
Administration 

Coal,  metal,  and  nonmetal 
mir>e  safety  arxl  health: 
Occupational  noise 
exposure;  comments  due 
by  4-21-97;  published  2-6- 
97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Norfolk  Hartx)r  manne 
events;  comments  due  t)y 
4-22-97;  published  2-21- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Havilland;  comments  due 

by  4-25-97;  published  3- 

18-97 
Aerospatiale;  comments  due 

by  4-21-97;  published  2- 

20-97 
Air  Tractor,  Inc.;  comments 

due  by  4-21-97;  published 

2-19-97 


AlliedSignal  Inc.  et  al.; 

comments  due  by  4-21- 

97;  published  2-20-97 
Boeing;  comments  due  by 

4-23-97;  published  3-14- 

97 

Domien  comments  due  by 
4-21-97;  published  3-12- 
97 

Grob  Luft-und  Raumfahrt 
GmbH;  comments  due  by 
4-21-97;  published  2-19- 
97 

Industrie  Aeronautiche  E 
Meccanche;  comments 
due  by  4-25-97;  published 
2-14-97 

Pratt  &  Whitr)ey;  comments 
due  by  4-25-97;  published 
2-24-97 

Raytheon;  comments  due  by 
4-25-97;  published  2-20- 
97 

Saab;  comments  due  tiy  4- 
21-97;  published  3-12-97 

Airworthiness  staf)dards: 
Special  conditk>ns — 
Boeing  rrKxJel  474-200B 
airplane;  comments  due 
by  4-25-97;  published 
3-11-97 

Class  D  airspace;  comnrtents 
due  by  4-21-97;  published 
2-20-97 

Class  E  airspace;  comments 
due  by  4-21-97;  published 
2-20-97 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Adminisbvtion 

Railroad  safety;  passenger 
train  emergertcy 
preparedness  plans; 
comments  due  by  4-25-97; 
published  2-24-97 

TRANSPORTATION 
DEPARTMENT 

Nationai  Highway  TrMIc 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 
motor  vehKie  theft  k}ss 
experiences  reports;  list; 
comments  due  by  4-25- 
97;  published  2-24-97 

Motor  vehicle  ttieft  preventkxi 

standard: 

Passenger  motor  vehicle 
theft  data  (1995  CY); 
comments  due  t)y  4-22- 
97;  published  2-21-97 


TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Practk:e  and  procedure: 

Statutory  jurisdk:tion; 
voluntary  art)itratk>n  gf 
certain  disputes; 
comments  due  by  4-25- 
97;  published  3-26-97 

TREASURY  DEPARTMENT 

Customs  Service 

Drawtiack;  manufacturing, 
unused  mercharxlise,  etc.; 
comments  due  by  4-24-97; 
published  3-3-97 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

lnstaUn>ent  obligations 
received  Irom  bquidating 
corporatkxis;  partial 
wittidrawal;  comments  due 
by  4-22-97;  published  1- 
22-97 

Research  activities  irx:rease. 
credit;  hearing;  comments 
due  by  4-22-97;  published 
1-2-97 

TREASURY  DEPARTMENT 

Currer)cy  and  foreign 
transactk>ns;  financial 
reporting  arxJ  recordkeeping 
requirements: 

Bank  Secrecy  Act; 
implemenlatkjn — 

Cross-txvder 

transportation  of  certain 
monetary  instruments; 
comments  due  by  4-22- 
97;  published  1-22-97 

Privacy  Act;  impiementsrtXNi; 
comments  due  by  4-25-97; 
published  3-26-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Ac^udkatxxi;  penskins, 
compensatk>n,  dependency, 
etc.: 

Dental  corxJitk>ns;  service 
conr^ectkm  tor  treatrrtent 
purposes;  comments  due 
by  4-25-97;  published  2- 
24-97 

Disabilities  rating  schedule: 

Intervertebral  disc  syndrome; 
comments  due  by  4-25- 
97;  published  2-24-97 


VI 
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CFR  CHECKLIST 


This  checktet,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeidy.  it  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

Mwek  arxl  which  is  now  available  for  sale  at  the  Qoverrvnent  Printing 

Office. 

A  "•"  precedM  each  entry  tftat  la  now  available  on-line  through 

the  Qovemment  Printing  Office's  GPO  Access  eervlce  at  http:// 

www  jwoea8.gpagoviAiara/iefr.  For  Inf  onnation  atoout  GPO  Access 

call  1-88S-aB3-6498  (toll  hm). 

A  checklist  of  current  CFR  volumes  comprising  a  complets  CFR  sat, 

also  appears  in  the  latest  issue  of  tfw  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  anmial  rate  for  subscription  to  all  revised  volumes  is  $951 .00 
domestic.  S237.75  additior^  for  foreign  mailing. 

Mail  orders  to  the  Supenmendent  of  Documents.  Attn:  New  Orders, 
P  O  Box  371954,  Pittsburgh,  PA  15250-7954  A«  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  ^  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2250. 

TWe                                  SkKkNumber  Price      RevtoionOat* 

•1,  2  (2  BesMved) (869-032-00001-6) $5.00       Fab.  1,  1997 

•3(1996Compia(ion 
and  Paris  100  and 
101) _ 


(66^-032-00002-6) 20SXi 

•4  (869^)32-0000>^) 7.00 

SPwta: 

••1-699  „ (869-032-0004-2)  MJOO 

•700-1 T99  (669-032-00005-1) 26.00 

•1200-€nd,  6  (6 

Besen^ed) (669-032-00006-9) 33.00 


•0-26  (669-032-00007-7) 26.00 

•27-45  (669-O28-00008-6) 11.00 

46-51 (669^06-00009-6) 13J0 

52  (669-02>-OOeiO-0) 5X10 

•63-209 (869-028-00011-6) 17X10 

•210-299 ..„ (669-O2fr-a0012-6) 35JJ0 

•300-399 (669-032-0001 1-5) 22J0D 

•400-699  (66W)32-<)0012r3) »J0O 

•700-699 (66W)26-00015-» 2100 

900-999 „ _....  (669-032-00014-0) 4008 

••1000-1 199 fa69^l32-00015-«)  _....  ASJOO 

•1200-1499  „..  1669-032-00016-4) 3100 

1500-1699  (869-028-00019-3) 41ilO 

•1900-1939  .!!?.  (669-032-000181-2) 19.00 

••1940-1949 (669-032-00019-1) 40J)0 

1960-1999  „  (669-028-00022-3) »JBO 

•2000-End (669-026-00023-1) ISXIO 


I  Jan.  1,  1997 
Jan.  1, 1997 

Jon.  1.  1997 
Jan.  1. 1997 

Jan.  1,  1997 

Jan.  1, 1997 
Jon.  1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1996 
Jan.  1,  1996 
Jon.  1,  1997 
Jan.  1,  1997 
Joa  1,1996 
Joa  1,  1997 
Joa  1,  1997 
Jon.  1,1997 
Jon.  1,  1996 


1997 
1997 


Jon.  1, 
Jon.  1, 
Jon.  1,  1996 
Jan.  1.  1996 


(669-032-00022-1) XJBO        Jon.  1,  1997 


9PartK 

•W99  ... 
•200-€nd 

10 


,  (669-032-00023-9) 3900 

.  (669-02fr-00026-6) 25.00 


•0^  (869-026-00027-4) 

•51-199 (869-832-00026-3) 

20(M99 ™_ (669-028-00029^1) 

400-499 (669^^)28-00030-0 

SOO-End  

•11  


30.00 

31 OO 

SjOO 

21O0 


Joa  1. 1997 
Jaa  1.1996 

Jan.  1,  1996 
Joa  1,  1997 
Jan.  1, 1996 
Jan.  1,1996 
Jon.  1,  1996 


(669-026-00031-2) 34O0 

(669-032-00029-*) 20O0  Joa  1,  1997 

12  Parte: 

•1-199  „  (669-028-00033-9) 12X10  Jon.  1.  1996 

•200-219  — (66#-026-O0034-7) 17O0  Jon.  1,  1996 

•220^99 — _..  (869-028-O083S-6) 2900  Jan.  1,  1996 

•308-499 _ (869-a28-fl0036-3) 2100  Jon.  1,  1996 

•500-699 (669-O2W0037-1) ._...  2000  Jan.  1,  1996 


TNie  Stock  Number  Price 

•60O-€nd (869-028-00036-0) 31.00 

••13 (869-032-00036-1) 23.00 

14  Parte: 

1-59  (869-028-00040-1) 34.00 

60-139 (869-028-00041-0) 30.00 

•  140-199 (869-028-00042-8) 13O0 

200-1 199  „ (869-028-00043-6) 23.00 

••1200-€nd  (869-032-00041-7) 21.00 

15  Parte: 

0-299  (869-028-00045-2) 16.00 

300-799 (869-028-00046-1) 26.00 

800-End  ._ ^ (869-028-00047-9) 18.00 

16  Parte: 

0-149  (869-028-00046-7)  .. 

150-999 (869-028-00049-5)  .. 

1000-€nd (86«)28-O006Or9)  .. 


Raviaton  Oela 


6.50 
19.00 
26.00 

17  Part*: 

1-199  (869-028-00052-5) 21.00 

200-239 (869-028-O0053-3) 25.00 

240-€nd  -. (869-028-00054-1) 31.00 

18  Parte: 

1-149  _...  (869-O28-00O55-O) 17.00 

150-279 (869-028-00056-8) 12.00 

280-399 (869-028-00057-6) 13.00 

400-€nd  (869-028-00056-4) 11.00 

19  Parta: 

1-140  (869-028-O0O59-2) 26.00 

141-199 (869-028-00060-6) 23.00 

200-€nd  „ „..  (869-O28-00061-4) 12.00 

20  Parta: 

1-399  (869-028-00062-2) 20.00 

•40(M9» (869-028-00063-1) 35.00 

500-€nd  _ (869-028-00064-9) 32.00 

21  Parta: 

•  1-99  (869-028-00065-7) 1600 

•100-169 (869-028-00066-5) 22O0 

•  170-199 (869-028-00067-3) 29O0 

•200-299 ^....  (869-028-00066-1) 7.00 

•300-499 (869-028-00069-0) 50O0 

•aOO-599 _ _....  (869-028-00070-3) 26.00 

•600-799 „. (869-O26-00071-1) 850 

•800-1299  (869-026^)0072-0) 30.00 

•1300-€nd (869-028-00073-8) 14O0 

22  Parta: 

1^99 

300-{nd  ... 


„ (869-028-00074-6) 36.00 

(669-02^00075-4) 24.00 


0-199  „ (869-028^)0077-1) 30.00 

200-219 (869-O26-00076-9) 14.00 

220-499 (869-028-00079-7) 13.00 

500-699 (869-028-00060-1) 14.00 

700-899 (869-O28-00061-9) 13.00 

900-1699 (669-O26-00082-7) 21O0 

1700-End (669-028-00083-5) 14.00 

25  „ (869-028-00064-3) 32.00 

26  Parta: 

§§  1.0-1-1.60  .>. (869-028-00065-1) 21O0 

§§  1.61-1.169 (869-028-00086-0) 34.00 

§§  1.170-1,300 (669^)28'«)067-«) 24.00 

§§  1.301-1.400 _..  (669-a264)0066-» 17O0 

§§  1.401-1.440 _....  (869-026-00089^) 31.00 


§§1.441-1.500  (669-026-00090-6) 

§§  liOI-IM) (669-026-60091-6) 

§§1.641-1.650 (669-026-00092-4) 

§§1.651-1.907 (869-028-00093-2) 

§§1.908-1.1000 (669-026-00094-1) 

§§1.TW1-I.1400  (869-028-G0095-9) 

§§I.)401-€nd  „ (669-028-00096-7) 


22.00 
21. OQ 
25.00 
26.00 
26.00 
2600 
35O0 


Jan. 
Jon. 

Jon. 
Jon. 
Jon. 
Jon. 
Jon. 

Jon. 
Jon. 
Jon. 

Jan. 
Jot. 
Jon. 

Apr. 
AJsr. 
Apr. 

Apr. 
Apr. 
AJar. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr 
Apr. 
AJsr. 

Ape 
Apr 
Apr 
Apr, 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr. 

Apr. 


23  „..  (669-028-00076-2) 21.00       Apr. 

24  Parta: 

Moy 
Moy 
Moy 
Moy 
Moy 
May 
May 

May 


Apr. 
Apr 
Apr 

Apt 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr 
Apr 


,  1996 
,1997 

,  1996 
,  1996 
,  1996 
,  1996 
,  1997 

,  1996 
,  1996 
,  1996 

,  1996 
,  1996 
,  1996 

,  1996 
,  1996 
,  1996 

,  1996 
,  1996 
,  1996 
,  1996 

,  1996 
,  1996 
.  1996 

,  1996 
,  1996 
,  1996 

,  1996 
,  1996 
,  1996 
,  1996  « 
,  1996 
,  1996 
,  1996 
,  1996 
,  1996 

,  1996 
,  1996 

,1996 

,  1996 
,  1996 
,  1996 
,  1996 
,  1996 
,  1996 
,  1996 

,1996 


,1996 
,  1996 
,  1996 
,  1996 
,  1996 
,  1996 
,1996 
,  1996 
.  1996 
,1996 
.1996 
.  1996 
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vU 


TWe 


Stock  Number 


2-29 „ (669-O26-00097-5) 2600 

30-39  (869-O28-O0096-3) 20.00 

40-49  (869^)28-00099-1) 13.00 

50-299 (669-026-00100-9) 14.00 

300-499 (869-028-00101-7) 25.00 

500-599 (869-028-00102-5) 6.00 

«0-€nd  (869-028-001 03-3) 6O0 

27  Parta: 

1-199  (869-028-00104-1)  .. 

200-End  (869-028-00105-0)  .. 


44.00 
13.00 

35O0 
30.00 


28  Pan*: 

1-42  (669-026-00106-6)  .. 

43-end  (669-026-00107-6)  .. 

29  Parta: 

0-W  (869-028-00108-4) 2600 

100-499 (669-028-00109-2) 12.00 

500-699 (869-028-001 10-6) 46O0 

900-1899  (869-028-001 1 1-4) 20O0 

1900-1910  (§§  1900  to 

1910.999) (869-028-00112-2) 43.00 

1910  (§§  19101000  to 

end)  (869-028-00113-1) 27.00 

191 1-1925  (869-028-001 14-9) 19.00 

'926 (869-028-001 15-7) 30.00 

1927-End (869-028-001 16-5) 36.00 


33.00 
26.00 
38.00 


30 

1-199 (869-028-00117-3) 

200-699 (869-028-00118-1) 

700-£nd  (869-028-00119-0) 

31  Parta: 

0-199  (869-028^)0120-3) 20.00 

200-End  (869-028-00121-1) 33.00 

32  Parta: 

1-39,  Vol.  I 15.00 

1-39,  Vol,  II I9.ro 

1-39,  Vol.  Ill I8.ro 

42.ro 
50.ro 
34.ro 
i4.ro 
28.ro 

28O0 


26.ro 
35.ro 
32.ro 

27.ro 
27.ro 
46.ro 


1-190  (669-028-roi2^O) 

191-399 (869-028-roi23-6) 

400-629 (869-028-roi24-6) 

630-699 (869-028-roi25-4) 

700-799 (869-028-roi26-2) 

80O-End  (869-028-roi27-l) 

33  Parta: 

1-124  (869-028-O0128-9) 

125-199 (869-028-roi29-7) 

200-€nd  (869-028-roi3O-1) 

34  Parta: 

1-299  (869-028-roi31-9) 

300-399 (869-028-roi32-7) 

400-Cnd  (869-028-ro  133-5) 

35 (869-028-roi34-3)  , 

36  Parts 

1-199  (869-028-00135-1)  . 

200-€nd  (869-028-roi36-0)  . 

37  (869^)2W)0137-6)  . 

38  Parta: 

0-17  (869-028-M138^) 3400 

18-€nd  (869-028-ro  139^) 36.ro 

39  (869-028-roi40-8) 23.ro 

40  Parta: 

•  1-51  (869-028-roi41-6) 

•52 (869-028-00142-4) 

•53-59  (869-028-roi43-2) 


20.ro 
48.ro 

24.ro 


50.ro 
5i.ro 
i4.ro 

,(869-028-roi44-1)  47O0 


60 

•61-71   (869-028-O0145-9) 

•72-60  (669-028-00146-7) 

•81-65  (869-028-«147-5) 

86  (869-02fr-roi48-3) 

•67-136 (669-02a-roi49-l) 


47.ro 

34.ro 
3i.ro 

46O0 
35O0 


Apr.  1,  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  ]9% 
*Apr.  1,  1990 
Apr,  1,  1996 

Apr.  1,  1996 
Apr.  1,  1996 

July  1,  1996 
July  I,  1996 

July  1,  1996 
July  1,  1996 
July  1,1996 
July  1,  1996 

July  1,  1996 

July  1.1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 

Julyl,  1996 
July  1,  1996 
Julyl,  1996 

July  1,  1996 
July  1,  1996 

2July  1,  19&4 

2July  1,  1984 

2July  1,  1964 

July  1, 1996 

July  I,  1996 

July  1,  1996 

*July  1,  1991 

July  1,1996 

Julyl,  1996 

July  1.  1996 
Julyl,  1996 
Julyl.  1996 

July  1.  1996 
July  1,  1996 
July  1,  1996 


15.ro        July  1.  1996 


July  1,  1996 
July  1.  1996 

July  1.  1996 

July  1,  1996 
Julyl,  1996 

July  1,  1996 

July  1,1996 
July  1,1996 
Julyl,  1996 
Julyl.  1996 
Julyl,  1996 
July  1,  1996 
Julyl.  1996 
July  1.  1996 
July  1.1996 


TWe 


Slock  Number 


Price      RavlakinDete 


•136-149 (669-028-roi50-5) 

•150-189 (669-028-M151-3) 

•190-259 (669-028-roi52-1) 

•260-299 „ (869-028-roi53^)) 

•300-399 (669-028-roi54-8) 

•400-424 „ (669-026-roi55-6) 

•425-699 (669-026-ai56-4) 

•700-769 (669-028^)0157-2) 

•790-End (669-028-ro  156-7) 


35O0  July  1,  1996 

33O0  July  1,  1996 

22O0  July  1,  1996 

53O0  July  1.  1996 

26O0  Jviy  1,  1996 

33O0  July  1,  1996 

36O0  July  1,  1996 

33O0  July  1,  1996 

1900  Jiiy  1.  1996 

^July  1.  1964 

iJuly  1,  1964 

iJuly  1,  1984 

iJuly  1,  1984 

iJuly  1.1984 

iJUy  1.1984 

iJuly  1.  1984 

'July  1.  1984 

'July  I.  1984 

^July  1,  1984 

»July  1,  1984 

Julyl.  1996 

Julyl,  1996 

Julyl.  1996 

Julyl.  1996 

Oct,  1,  1996 
Oct.  1,  1996 
Oct.  1.  1996 

Oct.  1,  1996 
Oct.  1,  1996 

(869-028-roi68-8) 31O0       Oct.  1.  1996 


41CtMplw«: 

1,  1-1  to  1-10 13O0 

1. 1-1 1  to  Appandb(.  2  (2  Rtswvad) 13O0 

3-6 14O0 

7 : 600 

« 450 

9  - 13O0 

10-17  ., 950 

18.  Vol.  I.  Ports  1-6  13.ro 

18,  Vol.  H.  Ports  6-19 _ I3.ro 

18.  Vol.  Ill,  Ports  20-52 I3.ro 

1^100 _ 13O0 

1-100 (669-028-ai59-9> ]2J0O 

101  (669^)26-roi60-2) 36O0 

102-200 (669-028-roi61-l) 17.ro 

201-End (669^)26-roi62-9) 17.ro 

42  Paris: 

32O0 
3400 
44O0 


•1-399  (869-028-roi6J-7)  .. 

•400-429 (669-028-roi64-5)  .. 

•430-End (669-026-M165-3)  .. 

43  Part*: 

•1-999  (869-028^)0166-1) 30O0 

•1000-end  (669-028-roi67-0) 45O0 


28.ro 

14O0 

30.ro 
36.ro 


45 

•  1-199  (669-028-roi69-6) 

•200-499 (669-028-roi70-0) 

•500-1199  (669-028-roi71-8) 

•1200-€nd (669-028-ro  172-6) 

46  Parts: 

•  1-40  (869-028-roi73^) 26.ro 

: 41-69  (669-028-00174-2) 21.ro 

70-69  (66W)28-ro  175-1) 11.ro 

«90-139 (869-028-00176-9) 26O0 

•140-155 ^ {669-028-roi77-7) 15.ro 

•156-165 (869-028-roi78-5) 20.ro 

•166-199  (869KI28-roi79-3)  22O0 

•200-499 (869-028-ro  180-7) 21 OO 

•500-End (869K)28-roi81-5) 1700 

47  Part*: 

35.ro 
26.ro 
i8.ro 
33.ro 
39.ro 


•0-19  „ (669K)28-ro  182-3)  .. 

•20-39  (869-028-roi8>1)  .. 

•40-69  (869-028-00184-0)  .. 

•70-79  (869-028-ro  185-8)  .. 

•80-End  (669-028-roi86-6)  .. 

48Chaptara: 

•  1  (Ports  1-51)  (669-028-ro  187-4) 45.ro 

•  1  (Ports  52-99)  (869-028-ro  188-2) 29.ro 

•2  (Ports  201-251)  (869-028-ro  189-1) 22.ro 

•2  (Ports  252-299) (869-028-ro  190-4) 16O0 

•3-6  (869-O28-O0191-2) 30.ro 

•7-14  (869-028-ro  192-1) 29.ro 

•15-28  (869-028-00 193-9) 38.ro 

•29-€nd  (869-028-roi94-7) 25.ro 

49  Part*: 

32.M 
50O0 
1400 

39.ro 

49O0 

23.ro 

15O0 


•1-99  (869-028-roi95-5) 

•100-185 (869-028-ro  196-3) 

•  186-199 (869-028-roi97-l) 

•200-399 (869-028-ro  198-0) 

•40O-999 (869-028^)0199-8) 

•1000-1199  (869-026-O020O-5) 

•1200-€nd  ...„ (869-028-00201-3) 


Oct.  1,  1996 

*Oct.  1,  1995 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct,  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1.  1996 
Oct.  I,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1.  1996 

Oct.  I.  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 
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JM99  (86»-O28-0020a-l) 34.00       Oct.  1,  1996 

•200-599 («6»^)26-00203-0) 22.00       Oct.  1,  1996 

•600-€nd (869-028-00204-8) 26i)0       Oct.  1,  1996 

Cn  lnd»x  and  Findings 
Aids (869-028-00051-7) 35.00       Joa  1.  1996 

CormM9  1997Cffi»t - 951  JO 

MIcrolictw  CFR  Ed»ion: 

Subscription  (mated  as  issued)  247.00 

ln<iv«duaJ  copies liJO 

CUxnptete  set  (one-time  moing}  ...^ 264.00 

Complete  set  (one-time  maing} 264A) 

'  BccouM  rule  3  s  or  annud  compMlon.  Itw  volunw  and  at  previous  votumM 
tfiokid  b*  rctonad  ai  a  pwman»nt  r«l«««nc«  louc*. 

»Ih«  J»iv  '.  I'M  •<*t»n  0*  32  CFR  Porlt  1-189  ctxrtan  a  no«t  only  tor 
tals  l•^^9  Inclusv*.  Fo(  m*  tv4  t«xt  o<  m*  Datora*  Acqustioo  Baguicrtiora 
in  Porte  1-39,  cor»it  m*  »t—  CFB  voMrm  issuad  «  oOiy  1.  19M,  containing 
IhoM  ports. 

>Th»  JUv  1,  19»5  afMon  o«  41  Crt  Choplan  1-100  contain*  o  not*  orty 
lor  ChopHrj  1  hj  49  rclusv*.  For  m«  hJ  text  o(  proajrtmaot  r»gutation« 
in  Ct(<pt«r»  1  to  49.  consiit  tf»  aicvwi  CFB  votum«  i»u«d  oi  o<  J»iy  1, 
1964  conkanng  tfioM  choptan. 

«No  anmtdmtnn  to  ttM  votun*  war*  promuig(<«d  dk«ing  ttw  pMiod  Apr. 
1.  1990  to  Ma.  31,  1996.  Tht  CF«  voluma  Mu*d  AprI  1.  1990.  tftould  be 


1997 

1997 
1997 
1996 
1995 


*No  orrwndmtnti  to  ttw  volum*  wan  promigalad  dunng  ttw  panod  >iy 
1.  1991  to  Xtrt  X.  1996.  ma  CfB  *oUM  iHuad  Aiy  I.  1991.  tfxxid  t>a  ratorod. 

'No  jn^andmantt  ware  promuigalad  dunng  Itta  pariod  Octobar  1,  199S  to 
Saptamtoar  U.  1996.  Iba  CFB  voluma  Inuad  OctBtoar  1,  199S  tftoUd  ba  ratoinad. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required).  ^ 

You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information,  contact 
the  GPO  Access  User  Support  Team: 


(1tei>.«Z3) 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:.(202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


Public  Papers 
ofthe 

Presidents 
ofthe 
United  States 

HllUam  J.  Clinton 

1993 

(Book  I) 161.00 

1993 

(Book  n) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n) $65.00 


M>iMlMd  by  iIm  Offic*  of  Ikt  Fadtral  lUgMlOT.  NaUonal 
AraiMvmaiid  lUcordi  Adwinirtftion 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(He*.  «VT) 


Printed  on  recycled  pafx-r 


4-22-97 
Vol.  62 


No.  77 


Tuesday 
April  22,  1997 


a  ^  « 

M  ■•  ^ 

s  5 

m 


s  1 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICORFORM  EDITION 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  tof  pnvate  use.  S300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


«*  A*)**  A'A  A  A  VIr  A>ir^ryir**3  -  DJ  6  J  T 

A  FIR       UW3     346U  DEC     97 

eCRIALS  ACOUIS3730HS 

PO  hOX    1340 

ANN  ARBOR  MJ     45106 


461 


4-22-07 

Vol.  62        No.  77 

Pages  19473-19666 


Tuesday 
April  22,  1997 


Briefings  on  bow  to  uae  the  Federal  RegialBr 

For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue.  For 
information  on  briefings  in  Kansas  City  and  Independence, 
MO,  Long  Beach  and  San  Francisco,  CA,  and  Anchorage, 
AK,  see  the  announcement  in  the  Reader  Aids. 


Now  Available  OnUne 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Selected  Volumes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Government  Printing 
Office  (GPO).  CFR  titles  wiU  be  added  to  GPO  Access 
incrementally  throu^mut  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  printed  versions  of  the  CFR  will  be 
released  concurrently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  editions  authorized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  they  become  available. 

http7/www.access.sx>.gov/nara/dT 

For  additiona]  information  on  GPO  Access  products, 
senrices  and  access  methods,  see  page  n  or  contact  die 
GPO  Access  User  Support  Team  via: 

•    Phone:  toil-free:  1-888-293-6498 
-*    Email:  gpoaccessOgpo.gov 


n 


Federal  Register  /  Vol.  62,  No.  77  /  Tuesday,  April  22,  1997 


SUBSCRIPTIONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidavs), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the  Federal 
Register  Act  (49  SUt.  500.  as  amended;  44  U.S.C.  Ch.  15)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
■nthenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and 
as  an  online  database  through  CPO  Access,  a  service  of  the  U.S. 
Government  Printing  OfBce.  The  online  edition  of  the  Federal 
Register  on  GPO  Access  is  issued  under  the  authority  of  the 
Administrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
database  is  updated  by  6  a.m.  each  day  the  Federal  Register  is 
published.  The  database  includes  both  text  and  graphics  from 
Volume  59.  Number  1  Qanuary  2.  1994]  forward.  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Superintendent  of  Documents  home  page  address  is  http:// 

virww.access.gpo.gov/su docs/,  by  using  local  WAIS  client 

software,  or  by  telnet  to  swais.access.gpo.gov,  then  login  as  guest, 
(no  password  required).  Dial-in  users  should  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swais.  then  login 
as  guest  (no  password  required).  For  general  information  about 
CP(D  Access,  contact  the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to  gpoaccess@gpo.gov;  by  faxing  to  (202) 
512-1262;  or  by  calling  toll  free  1-888-293-6496  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $555.  or  $607  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  papwr  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  Si. 50  for 
each  issue  in  microfiche  form.  .\\\  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Supwrintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Rttsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  RegistBr. 

How  To  Cite  This  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  60  FR  12345. 


0 


PUBUC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copiea^ck  copies: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  olhar  telephone  numbers,  see  the  Reader  Aids  section  at  the  end  of 
this  issue. 


NOW  AVAILABLE  ONLINE 

The  January  1997  Office  of  the  Federal  Register  Document 
Drafting  Handbook 

Free,  easy,  online  access  to  the  newly  revised  January  1997 
Office  of  the  Federal  Register  Document  Drafting  Handbook 
(DDK)  is  now  available  at: 

hltp-7/www.nara.gov/nara/fedreg/ddh/ddhout.htinl 

This  handbook  helps  Federal  agencies  to  prepare  documents 
for  publication  in  the  Federal  Register. 

For  additional  information  on  access,  contact  the  Qffice  of 
the  Federal  Register's  Technical  Support  Staff. 

Phone:  202-523-3447 

E-mail:  info9fedreg.nara.gov 


FEDEKAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours]  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


MfHEN: 
WHERE: 


WASHINGTON,  DC 

May  13.  1997  at  9:00  am 
Office  of  the  Federal  Register 
'  'Conference  Room 
800  North  Capitol  Street,  NW. 
Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Ocean  Coimty,  NJ;  storm  damage  reduction  and  beach 
erosion  control  project  between  Bam^at  Inlet  and 
Little  Egg  Inlet,  19559 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Cadifbmia;  correction,  19659 

NOTICES 

Meetings: 
FIFRA  Scientific  Advisory  Panel.  19572-19573 
Sector  Facility  Indexing  Project,  19573-19575 

Executive  Office  of  ttw  PreaMent 

See  Presidential  Documents    - 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie;  correction,  19482-19483 
'     Boeing,  19480-19482 

Boeing;  correction,  19483 

CFM  International.  19483-19484 

McDonnell  Douglas,  19477-19480 
Class  E  airspace,  19484-19488 
PROPOSED  RULES 
Airworthiness  directives: 

Lockheed.  19526-19527 
Class  E  airspace,  19527-19530 
War  risk  insurance:  ^ 

Aviation  insurance  program 
Correction.  19530 
NOTICES 
Airport  privatization  pilot  program;  application  procedures; 

meeting,  19636-19646 
Exemption  petitions;  summary  and  disposition,  19646- 

19648 
Meetings: 

RTCA,  Inc.,  19648-19649 
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Passenger  facility  charges;  applications,  etc.: 
Waterloo  Municipal  Airport.  lA,  19649 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Mobile  satellite  services;  2  GHz  allocation.  19509-19515 

PnOPOSEO  RULES 

Radio  services,  special: 
Mobile  satellite  services;  2  GHz  allocation,  19538-19541 

FedeiBl  Emergency  Management  Agency 

RULES 

Flood  insurance;  conununities  eligible  for  sale: 

North  Dakota  et  al..  19505-19509 
Nonccs 
Disaster  and  emergency  areas: 

Arkansas.  19575 

Illinois,  19575 

Kentucky,  19575-19576 

Micronesia,  19576 

Minnesota,  19576 

North  Dakota,  19576-19577 

South  Dakota,  19577-19578 

Tennessee,  19578 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
CHI  Power  Marketing,  Inc.,  et  al..  19564-19566 
Delmarva  Power  &  Light  Co.  et  al.,  19566-19570 
IGncaid  Generation,  L.L.C.,  et  al..  19570-19572 

Applications,  hearings,  determinations,  etc.: 
AIM  Pipeline  Co.,  19562 
Hopkinton  LNG  Corp.,  19562 
Mississippi  River  Transmission  Corp.,  19562 
Northern  Border  Pipeline  Co.,  19562-19563 
Northern  Natural  Gas  Co..  19563 
Northwest  Pipeline  Corp.,  19563 
Transcontinental  Gas  Pipe  Line  Corp.,  19563 
Williams  Natural  Gas  Co.,  19564 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  19578 
Permissible  nonbanking  activities.  19578-19579 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Current  good  manufactiuing  practice — 

Positron  emission  tomography  radiopharmaceutical 
products.  19493-19497 
Organization,  functions,  and  authority  delegations: 
E)rug  Evaluation  and  Research  Center,  Director,  et  al.. 
19493 
NOTICES 
Food  additive  petitions: 

Japan  Vilene  Co..  Ltd.,  19580 
Human  drugs: 
Current  good  manufacturing  practices — 
Positron  emission  tomographic  products:  guidance 
availability,  19580-19581 
Meetings: 
Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee,  19581-19582 


Foreign  Assets  Control  Office 

RULES 

Sanctions;  blocked  persons,  specially  designated  nationals, 
terrorists,  and  narcotics  traffickers  and  blocked  vessels; 
lists: 
Additional  designations  and  supplemental  information. 

19500-19505 
Entry  removals,  19499-19500 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alabama,  19545 
New  Jersey 
Conair  Corp.;  small  appliances,  beauty  care  products, 
and  personal  telephones  warehousing/distribution 
and  repair  facility,  19545-1§546 
North  Carolina 
Unifi.  Inc.;  polyester  partially-oriented  yam 
manufacturing  plant,  19546 
Texas,  19547 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carson  National  Forest,  NM,  19542-19544 
Inyo  National  Forest,  CA,  et  al.;  interagency  motor 
vehicle  use  plan;  cancellation,  19544 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Federal  claims;  interest  rates  on  overdue  debts,  19579 

Healtti  Care  Rnancing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  19582- 
19585 

Health  Resources  and  Services  Administration 

NOTICES 

Competitive  grants  preview;  availability.  19585-19595 
Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19595-19599 
Submission  for  OMB  review;  comment  request,  19600 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Privacy  Act;  implementation,  19505 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  19654-19657 
Inflation  adjustment  factor  and  reference  prices: 

Renewable  electricity  production  credit.  19657 
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Organization,  functions,  and  authority  delegations: 
Martinsbiirg  Computing  Center,  19657 
Philadelphia  Service  Center.  19658 

international  Trade  Administration 

NOTICES 
Meetings: 
Environmental  Technologies  Trade  Advisory  Committee, 
19547-19548 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Victims  of  Crime  Office 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
National  Training  Center,  CA;  expansion;  meeting. 
19600-19601 
Meetings: 
Resource  advisory  councils — 
Southwest.  19601 
Withdrawal  and  reservation  of  lands: 
Nevada,  19601 

Minerals  Management  Service 

RULES 

Royalty  management: 
Royalties,  rentals,  bonuses,  euid  other  monies  due  Federal 
Government;  collection,  19497-19499 
PROPOSED  RULES 
Royalty  management: 
Federal  leases;  natural  gas  valuation  regulations; 

amendments;  withdrawn;  supplemental  information 
comment  request,  19536-19538 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Brake  hoses;  whip  resistance  test  conditions;  petition 
denied.  19523-19524 
NOTICES 
Motor  vehicle  safety  standards: 

Nonconforming  vehicles — 
Importation  eligibility;  determinations,  19649-19650 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Cooper  Tire  &  Rubber  Co..  19651 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Scallop;  correction,  19659 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Climate  and  global  change  program.  19548-19553 
Marine  mammals: 

Incidental  taking;  authorization  letters,  etc. — 
BP  ExploraUon  (Alaska),  19553-19557 

Natiortai  Parte  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  19601-19602 


National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  19622 
Meetings: 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel.  19622  ' 
Biologirad  Sciences  Special  Emphasis  Panel,  19622 
Elementary.  Secondary  and  Informal  Education  Special 

Emphasis  Panel,  19622-19623 
Experimental  Programs  to  Stimulate  Competitive 

Research  Special  Emphasis  Panel,  19623 
Geosciences  Special  Emphasis  Panel,  19623 
Information,  Robotics  and  Intelligent  Systems  Special 

Emphasis  Panel,  19623 
Networking  and  Communications  Research  and 

Infrastructuire  Special  Emphasis  Panel,  19623 
Polar  Programs  Special  Emphasis  Panel,  19623-19624 
Social  and  Political  Sciences  Advisory  Panel,  19624 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Las  Pulgas  and  San  Mateo  Basins  of  Marine  Corps  Base, 
Camp  Pendleton,  CA;  wastewater  treatment  and    . 
disposal  systems  upgrade,  19559-19561 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Entergy  Operations.  Inc.,  19632-19633 

Illinois  Power  Co.,  19633-19634 
Meetings;  Sunshine  Act,  19634-19635 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

19635 
Applications,  hearings,  determinations,  etc.: 

Entergy  Operations,  Inc.,  19624-19631 

Toledo  Edison  Co.  et  al.,  19631 

U.S.  Enrichment  Corp.,  19631-19632 

Occupatidnai  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19621 

Personnel  Management  Office 

PROPOSED  RULES 

Organizations  representing  Federal  employees  and  other 
organizations:  agency  relationships,  19525 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 

Day  of  Prayer,  National  (Proc.  6991),  19663-19664 
EXECtmVE  ORDERS 

Agricultural  trade  development  and  food  assistance, 
amendment  (EO  13044),  19665 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Reclamation  Bureau 

NOTICES 
Meetings: 
Trinity  River  Basin  Fish  and  Wildlifie  Task  Force,  19602 
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Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Safety  advisories — 
High-pressure  compressed  gas  cylinders;  unauthorized 
marking  and  modification.  19651-19652 

Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act,  19636 

Applications,  bearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  19635-19636 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Minnesota,  19636-19637 

North  Dakota.  19637 

South  Dakota.  19637 
Meetings;  district  and  regional  advisory  councils: 

Connecticut.  19638 

West  Virginia.  19638 

Wisconsin,  19638 

Surface  Transportation  Board 

NOTICES 
Rail  carriers: 
Railroad  car  hire  compensation;  clarification  of 

Association  of  American  I^lroads'  Code  of  Car  Hire 
Rules,  19652-19653 
Railroad  services  abandonment: 
CSX  Transportation.  Inc..  19653 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

RULES 

Economic  regvilations: 

Ticketless  travel;  passenger  notices,  19473-19477 
Freedom  of  Information  Act;  implementation,  19515-19523 


NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
CityLink,  19638 

Treasury  Department 

See  Comptroller  of  the  Currency 

See  Customs  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Spirit  of  Ancient  Peru:  Treasures  fivm  the  Museo 
Archeologico  Raphael  Larco  Herrera,  19658 

Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Victims  of  Crime  Act  victim  assistance  program 
guidelines,  19607-19621 


Separate  Parts  In  This  Issue 


Part  II 

The  President, 


19663-19655 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  secBon  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publshed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


Subiect 


DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  the  S«cr«tary 

14CFRCh.ll 

[Dodwt  No.  0ST-M-M3] 

RIN  2105^036 

TIcketlMS  Travel:  Passenger  Notices 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Statement  of  compliance  policy. 

SUMMARY:  The  Department  is  issuing  a 
statement  of  compliance  policy  that 
states  that  the  ticket  notices  required  by 
various  DOT  rules  must  be  given  (or  be 
made  readily  available)  to  "ticketless" 
airline  passengers  no  later  than  the  time 
that  they  check  in  at  the  airport  for  the 
first  flight  in  their  itinerary. 
EFFECTIVE  DATE:  This  statement  of 
compliance  policy  takes  el!iBct  May  22, 
1997. 

FOR  FURTHER  INFORMATICN  CONTACT:  Tim 
Kelly,  Aviation  Consimier  Protection 
Division,  Office  of  Aviation 
Enforcement  and  Proceedings,  Office  of 
the  General  Coimsel,  Department  of 
Thmsportation.  400  Seventh  Street  SW., 
Room  4107,  Washington,  DC  20590, 
telephone  (202)  366-5952.  An  electronic 
version  of  this  statement  of  compliance 
policy  will  be  available  at  http:// 
www.dot.gov/dotinfo/general/rules/ 
aviation.html  shortly  after  publication 
in  the  Federal  Regicter. 

SUPPI^MENTARY  INFORMATION: 

Background 

Various  DOT  regulations  require  U.S. 
and  foreign  air  carriers  to  provide 
consumer  notices  on  or  with  passenger 
tickets.  These  notices  provide 
information  about  protections  afforded 
by  federal  regvdations,  limitations  on 
carrier  liability,  and  contract  terms  that 
passengers  may  not  otherwise  be  aware 
of.  These  ticket  notice  requirements  are 
listed  below. 


Oversales 

DomestK  ba^age  liability 

International  ba(»age  yabiity 

Domestic  contract  of  carriage 
terms. 

Tenrw  of  electronic  tariff  (inter- 
national). 

Refund  penalties  (domestc)  ... 

Fare  increases  (inlematnnaO 

Death/injury  liabiity  limits 
(ritenrtationaO. 


Source 
(14  CFR) 


§250.11 
§2543 
§221.176 
§253.5 

§221.177(b) 

§253.7 

§221.174 

§221.175 


Over  the  past  few  years,  a  number  of 
airlines  have  introduced  "ticketless 
travel,"  also  known  as  "electronic 
ticketing."  Under  this  concept  a 
passenger  calls  the  airline,  makes  a 
reservation  and  purchases  the 
transportation  during  the  call,  typically 
by  credit  card.  Electronic  tickets  can 
also  be  purchased  from  travel  agencies 
in  many  cases.  No  "ticket,"  as  that 
document  has  traditionally  been 
configured,  is  issued.  Instead,  the 
passenger  is  orally  given  a  confirmation 
nimiber  and/or  is  sent  a  written 
itinerary.  Upon  checking  in  at  the 
airport  the  passenger  simply  provides 
his  or  her  name,  furnishes 
identification,  and  is  given  a  boarding 
pass  or  other  docimient  that  is  used  to 
gain  access  to  the  aircraft. 

The  Department  of  Transportation 
supp<Hts  the  development  of  ticketless 
travel.  The  process  has  the  potential  to 
reduce  carrier  and  agent  costs,  and 
thereby  costs  to  consimiers,  and  to  make 
air  transportation  easier  to  purchase.  At 
the  same  time,  the  Department  has  been 
concerned  that  necessary  information  in 
the  ticket  notices  described  above  be 
provided  to  passengers  in  a  ticketless 
environment.  Consequently,  on  January 
19, 1996,  we  published  in  the  Federal 
Regiater  a  Request  for  Comments  on  the 
issue  of  passenger  notices  for  ticketless 
transactions  (61  FR  1309). 

Comments 

We  received  28  comments  in  response 
to  the  Federal  Registo-  notice.  Three 
were  bom  industry  associations:  the  Air 
Transport  Association  of  America 
(ATA),  the  International  Air  Transport 
AssodaticHi  (lATA),  and  the  American 
Society  of  Travel  Agents  (ASTA).  Eleven 
comments  were  from  air  carriere:  United 
Air  Lines,  American  Airlines,  Delta  Air 
Lines,  Trans  World  Airlines, 
Continental  Airlines,  Southwest 
Airlines,  Alaska  Airlines.  Valujet 


Airlines,  Western  Pacific  Airlines, 
Vanguard  Airlines,  and  KLM  Royal 
Dutdi  Airlines.  We  also  received 
comments  from  four  travel  agencies 
(Costa  Azul  Tours  and  Travel.  Carlson 
WagonUt  Travel,  Meston  Travel  Center. 
and  Vista  Travel  Service),  four  other 
organizations  (Best  Fares  magazine, 
Airclaims,  Ltd.,  QuickTix,  and  Stone  & 
Webster  Management  Consultants),  five 
individuals  (Mr.  PhiUp  Sheridan,  Mr. 
Laurence  Hecker,  Mr.  Andrew  Pickens, 
Mr.  Peter  Lyck,  and  Mr.  Benjamin 
Domic),  and  fit)m  Mr.  Jeremy  Silverman 
and  Mr.  Gregory  Gerdes  on  behalf  of 
their  law  school  class. 

In  general  the  industry  commenters 
did  not  object  to  providing  the  notices 
that  are  currently  required  to  be 
provided  on  or  with  tickets.  However, 
they  urged  the  Department  not  to 
prescribe  the  manner  in  which  those 
notices  are  to  be  provided,  e.g.  the 
method  or  the  time  that  they  are 
furnished  to  electronicaUy  ticketed 
passengers.  The  travel  agent 
commenters  said  that  notice  should  be 
the  responsibility  of  the  airlines,  and 
that  travel  agencies  should  not  be 
expected  to  bear  the  cost.  Most  of  the 
individual  commenters  said  that 
electronically  ticketed  passengera 
should  receive  written  confirmation  of 
their  reservation  and  fare  in  case  there 
is  a  subsequent  computer  error. 

ATA  said  that  it  anticipates  that  the 
consumer  protection  notices  that  the 
Department's  regulations  require  today 
will  continue  to  be  provided.  ATA, 
LATA,  ASTA,  most  of  the  air  carrier 
conmienters,  and  Airclaims,  Ltd.  said 
that  consumer  notices  of  the  tjrpe 
provided  with  tickets  should  continue 
to  be  provided,  but  they  oppose 
regulation  of  the  method  or  time  by 
which  carriere  must  communicate  those 
notices  to  ticketless  passengera.  This 
will  allow  distribution  systems  to  be 
more  flexible  and  therefore  more 
responsive  to  the  needs  of  passengera, 
acconling  to  ATA.  It  will  also  generate 
significant  efficiencies,  vdiich  ATA  said 
is  important  in  the  industry's 
continuing  efforts  to  provide 
economical  air  transportation.  Many  of 
these  commentere  said  that  regulating 
how  and  when  the  notices  are  to  be 
delivered  would  impose  costs  without 
commensurate  benefits,  and  could 
impede  emerging  technology. 

lATA  said  that  it  strongly  supports 
electronic  ticketing,  and  that  it  was  stiU 
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developing  standards  for  international 
and  interl^e  electronic  ticketing. 
Although  they  opposed  detailed  rules, 
lATA  and  ASTA  suggested  that  DOT 
should  provide  general  guidelines  for 
acceptable  times  and  methods  for 
providing  consumer  notices. 

Southwest  said  that  40%  of  its 
passengers  are  now  ticketed 
electronically.  The  carrier  said  that  it 
mails  or  faxes  the  consumer  notices  in 
question  to  its  electronically  ticketed 
passengers,  but  that  it  may  want  to 
modify  this  procedure  in  the  future  in 
response  to  consimier  demand,  new 
technology,  or  competition.  Several  of 
the  carriers  said  that  there  are  many 
ways  to  get  adequate  notices  to 
passengers  besides  mailing  them:  for 
example,  an  anniml  mailing  to  frequent 
flyers,  a  receipt  provided  at  the  airport 
or  travel  agency,  orally  at  the  time  of  the 
reservation,  on  signs  or  handouts  at  the 
airport,  a  fax-back  service  that  will  fax 
notices  to  passengers  who  call  a  special 
number,  or  a  notice  screen  for  bookings 
that  consumers  make  via  the  internet  or 
other  online  services. 

Valujet,  a  fully  ticketless  carrier, 
states  that  it  currently  provides 
effective,  oral  notice  concerning  the 
customer's  itinerary  at  the  time  of  the 
sale,  as  well  as  written  notice  when  its 
customers  board.  It  contends  that  having 
to  provide  written  notices  at  the  time  of 
purchase  would  increase  the  cost  of 
Ucketless  travel  without  commensurate 
benefit. 

Like  Valu)et,  Western  Pacific  and 
Vangiiard  are  totally  ticketless  carriers. 
They  both  said  that  they  have 
procedures  for  providing  what  they 
consider  to  be  complete  and  timely 
notice  to  passengers.  Like  Valujet,  these 
two  airlines  provide  oral  notice  at  the 
time  of  purchase  about  important  fare 
conditions,  but  do  not  provide  any  of 
the  DOT  notices  at  the  time  of  purchase, 
orally  or  in  writing,  except  to  note  that 
fares  are  non-refundable.  All  three 
carriers  provide  certain  written  notices 
upon  check-in,  although  these  do  not 
necessarily  include  all  of  the  DOT- 
mandated  ticket  notices  or  all  of  the 
required  text  from  these  notices.  These 
thne  carriers  also  state  that  they  will 
mail  or  fax  written  notices  on  request  at 
any  time. 

ASTA  said  that  notice  of  the 
reservation  and  fiare  will  be  provided  to 
clients  "when  practical."  ASTA 
suggests  that  general  guidelines  be 
issued  for  delivery  of  other  consumer 
notices,  but  that  details  od  when  to 
provide  the  notices  be  left  to  the  carrier 
or  travel  agency.  If  the  Department 
identifies  deficiencies,  it  can  then 
impose  a  more  detailed  standard.  For 
the  moment,  ASTA  suggests  that  all  of 


the  consumer  notices  be  posted  at 
airports,  where  passengers  are  more 
likely  to  see  them  than  in  the  fine  print 
on  tickets,  which  ASTA  contends  most 
passengers  don't  read. 

Several  carriers  and  one  travel  agency 
chain  advocated  the  concept  of  a 
voicemail  or  "audio-text"  system  in 
which  passengers  could  be  provided  the 
choice  of  listening  to  recorded 
consumer  notices  at  the  end  of  a 
reservation  call,  or  at  any  other  time. 
Valujet  estimated  that  such  a  system 
could  deliver  a  standard  oral  briefing  by 
telephone  for  as  little  as  25  cents  per 
caU. 

Western  Pacific  described  a  menu- 
driven  ("press  1  for  baggage 
information,  2  for  oversales  information 
•  *  "")  voice  system  that  it  is  studying 
to  deliver  all  DOT  standard  notices,  as 
well  as  other  information.  The  carrier 
says  this  system  would  provide  the 
notices  in  a  timelier  fashion  than 
notices  that  arrive  in  the  mail  several 
days  after  a  telephone  purchase; 
Western  Pacific  said  this  would  be 
particularly  useful  in  the  case  of 
bookings  made  within  a  few  days  of 
departure.  (Western  Pacific  said  that 
20%  of  its  bookings  are  made  within 
three  days  of  departure;  Vanguard  said 
its  figure  is  10%  to  15%.) 

TWA  said  that  carriers  should  not  be 
required  to  provide  notices  to  an 
electronically  ticketed  passenger  who 
does  not  request  a  written  confirmation, 
or  who  is  offered  the  consumer  notices 
but  declines.  TWA  and  Continental 
described  ATM-like  machines  that  issue 
boarding  passes  at  airports,  and  can 
require  passengers  to  choose  whether  or 
not  to  receive  the  terms  and  conditions 
of  travel  and  other  notices.  They  said 
that  carriers  should  have  the  flexibility 
to  deliver  notices  by  means  such  as  this. 

Generally,  the  individual  travel 
agency  commenters  stated  that  notice 
should  be  the  responsibility  of  the 
airlines  and  that  it  could  be  provided 
during  check-in.  Mr.  Tom  Parsons  of 
Best  Fares  magazine,  however,  said  that 
"inspecting  a  contract  at  the  airport  gate 
is  like  reading  the  warranty  on  your  new 
car  after  you  buy  it."  Mr.  Parsons  said 
that  the  notices  could  be  provided 
through  the  computer  reservations 
systems;  Airclaims,  Ltd.  suggested 
handouts  at  the  point  of  sale.  Neither  of 
these  proposals,  however,  indicate  how 
the  notices  would  be  provided  to 
persons  who  book  by  phone. 

Meston  Travel  said  that  it  gives  its 
tickeUess  clients  a  written  confirmation 
of  the  reservation  and  fare  and  copies  of 
consumer  notices  at  the  time  of 
purchase.  Vista  Travel  said  that  the  cost 
savings  of  electronic  ticketing  have 
accrued  to  the  airlines  but  not  to  travel 


agencies;  Vista  beUeves  that  the  costs  of 
any  new  notice  requirements  should  be 
part  of  the  cost  of  die  transportation, 
cmd  should  not  have  to  be  borne 
separately  by  travel  agencies.  Vista  did 
say  that  passengers  should  be  provided 
documentation  of  their  reservation  and 
fare  before  they  arrive  at  the  airport,  or 
they  will  be  at  the  mercy  of  the  carrier 
in  the  event  of  a  computer  error.  Carlson 
Wagonlit  pointed  out  that  many  carriers 
rely  on  advertising  to  defray  the  cost  of 
ticket  jackets,  and  that  this  could  help 
support  the  cost  of  any  notices  that  must 
be  delivered  to  electronically  ticketed 
passengers  at  the  time  of  purchase. 

In  the  Request  for  Comments,  the 
IDepartment  sought  comment  on  air 
transportation  purchases  that  take  place 
via  "smart  cards"  or  onUne  computer 
services.  ATA  said  that  these  types  of 
electronic  tickets  present  no  special 
issues.  ATA  asserts,  as  it  does  with 
regard  to  other  forms  of  electronic 
ticketing,  that  the  carrier  should  be  &«e 
to  determine  the  means  of  providing 
consumer  notices.  This  could  include 
providing  notices  when  a  passenger 
signs  an  initial  smart  card  form,  or 
electronic  transmission  of  notices  when 
transportation  is  purchased  online. 
ASTA  echoed  this  idea,  and  said  the 
notices  could  be  provided  one  time  to 
regular  clients  similar  to  a  "signature  on 
file"  agreement  for  credit  card 
purchases. 

lATA  supported  the  concept  of 
allowing  carriers  to  provide  notices  to 
users  of  smart  cards  at  the  time  they 
enter  into  the  agreement  for  the  card, 
although  lATA  said  that  alternatively 
the  notices  could  be  generated  each  time 
the  card  is  used.  Delta  said  that  it  uses 
smart  cards  on  its  east  coast  Shuttle. 
The  carrier  said  that  it  provides  DOT- 
required  notices  at  the  time  a  smart  card 
is  issued,  and  also  makes  them  available 
at  each  smart  card  machine.  LATA, 
several  carriers  and  Airclaims,  Ltd. 
suggested  that  members  of  frequent-flyer 
programs  could  be  given  the  notices 
when  they  join  the  program,  or 
annually.  TWA  asserted  that  33%  to 
50%  of  all  passengers  (depending  on  the 
carrier)  are  members  of  a  frequent-flyer 
program.  United  said  that  one-time  or 
annual  notices  to  frequent  flyers 
combined  with  other  programs  to  ensure 
reasonable  notice  to  other  customers 
would  save  costs  without  having  an 
adverse  impact  on  the  traveling  public. 

The  Department  requested  comment 
on  whether  a  passenger  should  be  able 
to  have  an  independent  record  of  his  or 
her  reservation  status.  ATA  said  that 
electronic  ticketing  does  not  create  any 
additional  likelihood  that  a  passenger's 
record  will  be  unlocatable.  Continental 
and  Western  Pacific  said  that  the 


confirmation  number  that  is  given  to 
every  electronically  ticketed  passenger 
is  the  passenger's  evidence  of  his  or  her 
reservation.  TWA  said  that  the 
Department's  concern  over  no-record 
passengers  is  understandable  in  a 
historiod  context,  but  that  over  the  past 
decade  there  have  been  numerous 
improvements  to  CRS  technology  and 
that  no-record  passengers  are  no  longer 
a  significant  problem.  The  totally 
ticketiess  carriers  that  commented 
(Valujet,  Western  Pacific  and  Vanguard) 
all  said  that  they  do  not  engage  in 
deliberate  overbooking  and  as  a  result 
have  few  oversales.  lATA  said  that 
current  scenarios  contemplate  some  sort 
of  confirmation  being  sent  to  passengers 
who  book  sufficientiy  in  advance  and 
that  this  is  likely  to  contain 
confirmation  of  the  reservation. 
However.  L\TA  said,  this  should  not  be 
required  by  regulation. 

"rhe  Department  requested  comment 
on  how  carriers  deal  with  fare  disputes 
with  passengers,  particularly  those  who 
purchase  tickets  by  phone.  Both  ATA 
and  lATA  simply  asserted  that  this  has 
not  been  a  problem.  The  passenger's  fare 
"will  be  included  on  passenger 
receipts."  ATA  said.  Western  Pacific 
said  that  it  experiences  about  the  same 
rate  of  fare  disputes  as  paper-ticket 
carriers.  It  believes  most  of  these 
disputes  arise  from  the  customer's 
fiulure  to  Usten  carefully  to  the  fare 
restrictions  information  or  the 
reservation  recap.  Vanguard  said  that  it 
has  encountered  virtu^y  no  fare 
disputes. 

However,  a  comment  filed  on  behalf 
of  a  law  school  class  by  Jeremy 
Silverman  and  Gregory  Gerdes  said  that 
several  of  the  members  of  the  class  had 
had  disputes  over  feres  and  reservations 
with  tickeUess  carriers.  They  stated  that 
carriers  should  provide  written 
confirmation  of  the  reservation  and  the 
fare  to  electronically  ticketed 
passengers,  and  that  this  notice  should 
be  provided  on  a  timely  basis.  They  also 
noted  the  potential  for  problems  in 
appl3ang  an  imuaed  electronic  ticket  to 
another  flight  (with  payment  of  the 
appropriate  penalty)  after  the  departure 
date  of  the  original  flight;  if  the 
computer  does  not  reflect  the  £act  that 
the  passenger  did  not  use  the 
transportation,  the  passenger  does  not 
have  an  unused  fli^t  coupon  to  prove 
thisfoct. 

Mr.  Laurence  Heckler  also  expressed 
concern  over  reservation,  payment,  and 
Ian  disputes  and  urged  that  carriers 
provide  timely  written  confirmation  of 
these  matters.  Stone  &  Webster 
Management  Consultants  stated  that 
electronically  ticketed  passengers 
should  receive  a  confirmation  of  the  fare 


and  reservation  and  the  DOT  consiuner 
notices  shortly  after  purchase.  Costa 
Azul  Travel  said  that  it  receives  many 
complaints  about  ticketiess  travel, 
althoueh  it  didn't  describe  them. 
On  the  other  hand,  Mr.  Andrew 
Pickens  asserted  that  the  notices  on 
paper  tickets  are  imread  and 
unnecessary.  Mr.  Philip  Sheridan  said 
that  he  has  been  using  ticketiess  travel 
for  six  months  cm  United  and  Southwest 
with  no  problems,  and  that  the 
combination  of  the  boarding  pass  and 
his  monthly  credit  card  statement  are  all 
the  documentation  he  needs. 

The  Department  sought  comment  on 
the  costs  of  various  notice  alternatives. 
Most  of  the  comments  on  this  point 
focused  on  the  costs  of  providiig 
written  notice  at  (or  shortiy  after)  the 
time  of  purchase.  According  to  ATA.  the 
average  current  postage  cost  of  mailing 
notices  to  electronically  ticketed 
passengers  is  40  cents  per  passenger,  but 
this  does  not  include  other  hnnHHng 
costs.  Fifty  million  electronic  ticket  • 
transactions  per  year  would  yield  a 
mailing  cost  of  $20  million,  ATA  said, 
while  150  million  such  transactions 
would  cost  $60  million. 

ASTA  asserted  that  having  to  provide 
notices  can  be  a  significant  cost  factor 
(although  it  provided  no  figures).  It 
highlighted  the  burden  on  agencies  by 
citing  the  thin  profit  murging  in  the 
travel  agency  business  resulting  fix)m 
changes  in  the  commission  structiire 
and  airline  initiatives  to  sell  directly  to 
passengers. 

lATA  provided  no  cost  estimates,  but 
said  that  distribution  costs  would  be 
affected  by  the  number  and  length  of  the 
notices.  L\TA  said  that  the  benefits  of 
a  DOT  standard  for  consumer  notices  for 
electronically  ticketed  passengers  would 
be  legal  certainty,  consistency  and 
uniformity,  particularly  in  the 
international  environment.  Potential 
negatives  would  be  extra  costs,  and  any 
inconsistency  between  the  required 
methods  of  distribution  and  the 
electronic  ticketing  process. 

Valujet  said  that  the  cost  of  providing 
written  notices  at  the  time  of  purchase, 
particularly  passenger-spedfic  itinerary 
information,  woidd  be  "staggering"  in 
Valujet's  case.  Valujet  and  Western 
Pacific  both  said  that  major  airlines 
have  significant  back-office  ticketing 
systems  that  can  be  redirected  at  littie 
incremental  cost  to  print  and  distribute 
written  itineraries  and  notices  to 
ticketiess  passengers.  Valujet  said  that  it 
would  have  to  build  such  an 
infrastructure.  It  estimates  that  postage 
to  mail  its  notices  would  be  $88,000  per 
month,  and  additional  distribution  costs 
coidd  be  from  $1  million  to  $2.33 
million  per  month,  which  would  be 


17%  to  42%  of  the  carrier's  1995  net 
income.  Western  Pacific  estimated  that 
mailing  or  faxing  itineraries  and  DOT 
notices  within  three  days  of  purchase 
would  cost  approximately  $50,000  per 
month  at  present  traffic  levels. 
Vanguard  estimated  that  providing 
hard-copy  notices  at  the  time  of  sale 
would  add  $1  to  the  cost  of  each  of  its 
transactions,  ox  $2  million  per  year. 

Diacuasion 

We  have  decided  as  a  matter  of 
compliance  policy  not  to  pursue 
remedial  or  ptmitive  action  if  air 
carriers  give,  or  make  readily  available, 
to  electronically  ticketed  passengers  the 
written  notices  required  by  the  existing 
DOT  ticket-notice  rules  no  later  th<»n  the 
time  that  the  passengers  appear  at  the 
airport  for  the  first  fUght  in  their 
itinerary.  We  believe  that  this  approach 
strikes  the  most  reasonable  balance  at 
this  time  between  ensuring  that 
important  information  reaches 
consumers  before  they  travel  without 
inhibiting  the  development  of  electronic 
ticketing  and  imposing  additional  costs 
that  might  stifle  industry  innovations 
and  result  in  higher  prices  for 
consiuners.  It  also  puts  all  carriers  on 
the  same  footing  with  respect  to 
ticketiess  notices;  as  a  result  of  past 
DOT  requests,  many  airlines  currentiy 
mail  or  fax  consumer  notices  to 
ticketiess  customers  at  the  time  of 
purchase,  but  some  carriers  do  not. 

Most  of  the  industry  commenters  in 
this  proceeding  objected  to  the  prospect  " 
of  specifically  being  required  to  provide 
notices  at  the  time  of  the  purchase.  Tbe 
{x>Ucy  that  we  are  implementing  Will 
not  do  so.  and  thus  will  avoid  imposing 
the  costs  of  having  to  mail  or  otherwise 
dehver  written  notices  to  ticketiess 
passengers  before  the  date  of  the  flight 
We  are  particiUarly  concerned  about 
avoiding  unnecessary  costs  for  totally- 
ticketiess  carriers,  many  of  which  are 
low-Care,  new-entrant  airlines.  As  noted 
by  Valujet,  the  biutien  of  a  reqiiirement 
to  provide  written  notices  in  advance  of 
the  flight  would  fall  disproportionately 
on  totally-ticketiess  carriers  since  they 
do  not  have  the  paper-ticket/mailing 
infrastructure  of  most  larger  airlines.  As^ 
a  result,  we  could  envision  higher  prices 
for  consumers  without  commensinate 
consumo'  benefits.  The  approach  that 
we  are  taking  will  also  address  the 
concerns  expressed  by  travel  agents;  no 
travel  agency  will  be  required  to  provide 
the  current  notices  required  with  tickets 
to  ticketiess  passengers. 

Ticketiess  travel  is  a  dynamic  and 
evolving  element  in  the  marketing  of  air 
transportation.  The  Department  will 
continue  to  monitor  developments  in 
this  field,  and  should  consumer 
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problems  related  to  inadequate 
passenger  notice  arise,  we  may  propose 
additional  requirements  in  the  future. 
We  strongly  encourage  airlines  and 
travel  agencies  to  work  to  avoid  such 
problems,  not  only  by  making  the  DOT 
ticket  notices  available  to  Ucketless 
passengers  at  the  airport  as  required 
here  but  also  by  distributing  them  in 
other  ways,  including  those  suggested  in 
the  comments  in  this  proceeding.  For 
example,  these  notices  could  be 
included  with  newsletters  or  booklets  of 
terms  and  conditions  mailed  to 
members  of  a  carrier's  frequent-flyer 
program  or  holders  of  the  airline's 
affinity  credit  card  or  smart  card,  posted 
in  online  booking  services  and  on  the 
carrier's  World  Wide  Web  site,  included 
in  the  carrier's  printed  timetables,  or 
handed  to  passengers  who  piut:hase 
electnuiic  tickets  in  person  (e.g.,  at  an 
airline's  airport  or  city  ticket  office  or  at 
a  travel  agency).  Airlines  may  also  wish 
to  consider  making  the  notices  available 
in  recorded  form  on  their  reservations 
telephone  lines  (e.g.,  "press  3  to  hear 
important  consumer  information")  or 
establishing  a  fax-back  service,  where  a 
consumer  could  call  a  certain  phone 
niunber  and  have  the  notices  faxed  to 
him  or  her.  We  also  encourage  travel 
agencies  to  provide  the  notices  during 
face-to-face  transactions,  or  when  the 
agency  would  be  mailing  other 
documents  in  any  event.  These  various 
distribution  methods  would  allow  a 
passenger  to  be  provided  the  notices  as 
far  in  advance  as  possible  before  the 
date  of  the  flight,  and  in  many  cases 
before  piux:hasing  the  transportation. 
However,  none  of  them  entails  the  cost 
of  an  individual  mailing  to  each 
purchaser. 

ASTA  stated  in  its  comments  that  the 
c\irrent  notices  in  use  by  the  airlines  on 
regular  ticketed  transactions  do  not 
conveniently  fit  on  a  single  sheet  of 
paper  while  leaving  room  for  other 
important  information  that  consumers 
routinely  want  to  have  in  writing.  We 
would  point  out  that  much  of  the 
contractual  language  in  notices  on  some 
carriers'  conventional  tickets  is  not 
required  by  DOT.  but  is  placed  there  by 
the  carrier  for  its  own  purposes.  As  we 
noted  in  our  Request  for  Comments,  all 
of  the  DOT  notices  would  fit  on  back  of 
an  8 Vj  X  1 1  sheet  of  paper,  and  if  the 
international  notices  are  not  provided  to 
domestic  passengers  the  domestic 
notices  would  fit  on  one  side  of  such  a 
sheet.  A  sample  of  a  domestic  notice 
may  t>e  foimd  at  http://www.dot.gov/ 
general/ rules/aviation.html. 

ASTA  and  other  commenters  also 
suggested  that  airport  signs  may  be  a 
superior  method  for  providing  notice  to 
ticketless  passengers.  While  we  are 


reluctant  to  rely  solely  on  airport  signs 
as  a  means  of  passenger  notice,  we  have 
decided  to  hold  in  abeyance  a  proposal 
that  we  published  in  the  Federal 
Register  on  June  3, 1996  (61  FR  27818) 
to  eliminate  the  required  sign 
concerning  oversales.  We  will  publish  a 
separate  document  in  the  Federal 
Register  to  accomplish  this.  The 
oversales  sign  will  continue  to  be 
required  until  we  have  more  experience 
with  any  potential  oversale  problems 
involving  ticketless  passengers. 

As  a  result  of  the  policy  described 
here,  the  notices  that  are  currently 
required  by  DOT  rules  to  accompany 
tickets  will  have  to  be  given  or  made 
readily  available  to  ticketless  passengers 
in  writing  no  later  than  when  they 
appear  at  the  airport  for  the  first  flight 
on  their  itinerary.  We  can  envision 
several  ways  of  accomplishing  this: 

(1)  Carriers  could  have  a  box  or  stack 
of  the  notice  sheets  on  the  countertop  at 
each  staffed  position  at  the  Ucket 
counter  and  at  each  gate  (since  some 
passengers  check  in  only  at  the  ticket 
counter  and  others  only  at  the  gate), 
with  the  box  or  stack  prominently 
labeled  "Consumer  Notices." 

(2)  Carriers  could  keep  a  supply  of  the 
notices  at  a  central  location  within  sight 
of  all  passengers  near  the  ticket  counter 
and  also  near  the  carrier's  gates. 

(3)  The  carrier's  agents  could  simply 
hand  one  of  the  notice  sheets  to  each 
passenger  as  they  check  in  at  the  ticket 
counter  and  at  the  gate,  or  hand  it  to 
every  passenger  at  the  ticket  counter 
and  at  the  gates  have  a  supply  of  the 
notices  in  sight  in  one  of  the  ways 
described  above.  The  notice  sheet 
would  only  have  to  be  handed  to  a 
passenger  checking  in  for  the  first  flight 
on  his  or  ber  itinerary,  but  carriers 
might  choose  to  simply  give  it  to  all 
passengers  in  order  to  cut  down  on 
procedure  and  labor  time. 

(4)  Carriers  could  post  a  sign  visible 
from  each  position  at  the  ticket  counter 
and  at  each  gate  briefly  describing  the 
nature  of  the  noUce  (e.g.,  "important 
consumer  information")  and  stating  that 
a  copy  is  available  from  any  counter  or 
gate  agent  upon  request.  (It  would  not 
be  sufficient  for  a  carrier  to  simply 
provide  a  copy  of  the  notice  sheet  to 
passengers  who  request  it,  without 
posting  a  sign,  since  most  passengers 
would  not  know  that  the  notice  exists.) 
If  the  notice  sheet  is  to  be  provided  only 
upon  request,  manuals  and  training 
would  probably  have  to  be  updated  to 
ensure  that  carrier  agents  are  aware  of 
the  distinction  between  this  notice  and 
other  Moitten  material  that  passengers 
are  entitled  to  see  upon  request,  e.g.  the 
detailed  notice  about  boarding  priorities 
and  denied  boarding  compensation  (14 


CFR  250.9),  the  complete  contract  of 
carriage  (14  CFR  253.4(b)),  and  a  copy 
of  the  DOT  rule  on  the  rights  of  airline 
passengers  with  disabilities  (14  CFR 
382.4S(d)). 

If  a  carrier  chooses  to  provide  the 
notices  in  question  to  ticketless 
passengers  in  advance  of  the  flight  date 
(as  many  airlines  do  now),  the  policy 
described  here  will  not  require  the 
notices  to  be  furnished  to  those 
passengers  a  second  time  when  they 
check  in  at  the  airport. 

As  indicated  earlier,  the  Department 
sought  comment  on  whether  a  passenger 
should  be  able  to  have  an  independent 
record  of  his  or  her  reservation  status  in 
case  a  computer  reservation  record  is 
lost.  Based  on  the  information  ciurently 
available  to  us,  we  agree  with  ATA  that 
electronic  ticketing  does  not  necessarily 
create  any  additional  likelihood  that  a 
passenger's  record  will  be  unlocatable. 
However,  there  nonetheless  appears  to 
be  the  same  likelihood  of  "no  record" 
passengers  as  exists  for  passengers  with 
paper  tickets,  and  yet  ticketless 
passengers  will  not  necessarily  have 
written  evidence  of  their  reservation. 
Continental  and  Western  Pacific 
commented  that  a  ticketless  passenger's 
confirmation  number  is  the  evidence  of 
his  or  her  reservation;  however,  if  a 
carrier  cannot  locate  a  passenger's 
reservation  record  in  the  computer,  a 
confirmation  number  does  not 
necessarily  prove  that  the  passenger  had 
a  reservation  on  that  particular  flight.  It 
is  questionable  whether  carriers  would 
board  a  passenger  based  on  a 
confirmation  number  alone.  On  the 
other  hand,  we  note  TWA's  assertion 
that  the  Department's  concern  over  no- 
record  passengers  is  understandable  in 
a  historical  context  but  that  over  the 
past  decade  there  have  been  numerous 
improvements  to  CRS  technology  and 
that  no-record  passengers  are  no  longer 
a  significant  problem.  Our  complaint 
data  appear  to  support  this:  in  1996  we 
received  only  four  consumer  complaints 
against  U.S.  carriers  about  denied 
boardings  caused  by  "no  record" 
reservation  problems.  None  of  those 
complaints  was  about  a  totally-ticketless 
carrier. 

The  Request  for  Comments  also  noted 
that  a  conventional  paper  ticket 
contains  a  record  of  the  passenger's  fare, 
whereas  a  ticketless  passenger  might  not 
have  proof  of  the  fare  that  had  been 
agreed  to  in  the  event  a  higher  charge 
is  posted  to  his  or  her  credit  card.  Once 
again,  however,  consumer  complaints 
filed  with  DOT  show  no  clear  indication 
of  a  problem  in  this  area.  In  1996  we 
received  52  complaints  against  U.S. 
carriers  concerning  alleged  overcharges, 
but  only  one  of  them  involved  a  totally- 
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ticketless  carrier.  The  statistics  do  not 
indicate  how  many  of  the  remaining 
complaints  may  have  involved  ticketless 
transactions,  but  of  the  36  overcharge 
complaints  against  Major  U.S.  carriers 
(i.e.,  airlines  with  revenues  over  $1 
billion  per  year),  only  three  were  against 
Southwest  Airlines  or  United  Airlines, 
two  Major  carriers  with  the  earliest 
electronic  ticketing  programs. 

We  have  no  rules  that  require 
reservation  or  fare  information  to  appear 
on  conventional  tickets,  and  we  will  not 
require  this  information  to  be  furnished 
in  writing  to  ticketless  passengers  at  this 
time.  As  far  as  we  are  aware,  all  airlines 
that  offer  electronic  ticketing  provide  a 
paper  itinerary  showing  the  fare  and 
reservation  status  either  automatically 
or  upon  request.  With  most  carriers, 
passengers  also  have  the  option  of  a 
conventional  paper  ticket  if  they  prefer. 
A  large  percentage  of  ticketless 
transactions  are  paid  for  by  credit  card, 
and  those  passengers  have  the  dispute- 
resolution  procedures  of  the  Fair  Credit 
Billing  Act  available  to  them  in  the 
event  of  a  problem.  Nonetheless,  we 
will  continue  to  monitor  complaints  in 
these  areas  and  will  not  hesitate  to  take 
further  action  in  the  futiuv  if  it  is 
warranted. 

Likewise,  the  Department  will 
continue  to  monitor  the  evolution  of 
ticketless  travel  and  any  consiuner 
problems  that  may  arise  from  the 
practice.  The  compliance  policy  stated 
herein  will  be  reconsidered  if 
circiunstances  so  justify.  However, 
before  making  any  substantive  change  in 
the  pohcy,  we  wall  provide  public 
notice  of  our  planned  actions. 

We  note  that  under  present  rules, 
certificated  carriers  must  maintain 
consiuner  complaint  records  for  a 
period  of  three  years,  flight  coupons 
from  tickets  for  a  period  of  one  year,  and 
other  records  related  to  errors,  oversales, 
irregularities,  and  delays  in  handling  of 
passengers  for  a  period  of  one  year.  (14 
CFR  249.20.)  While  we  see  no  need  at 
this  time  to  impose  additional 
recordkeeping  requirements  on  carriers 
using  electronic  ticketing  systems,  we 
encourage  all  carriers  to  maintain 
records  sufficient  and  in  such  a  &shion 
as  to  help  the  Department  make 
informed  decisions  in  the  future  in  this 
important  and  evolving  area  of  air 
transportation. 

The  compliance  policy  set  forth  above 
is  an  attempt  to  provide  carriers  the 
maximum  flexibility  to  develop  their 
ticketless  travel  systems  while  at  the 
same  time  providing  a  measure  of 
protection  to  consiuners  from  imfair  or 
deceptive  practices  prohibited  by  49 
U.S.C  41712.  At  the  same  time, 
however,  carriers  may  find  it 


advantageous  to  continue  to  provide  the 
written  DOT  ticket  notices  to  ticketiess 
passengers  in  advance  or  to  consider 
implementing  the  innovative 
notification  systems  discussed  in  the 
comments  submitted  in  this  docket 
(some  of  which  are  siunmarized  above). 
In  this  regard,  carriers  may  ultimately 
decide  that  it  is  in  their  overall  best 
financial  interest  to  do  so  considering 
that  the  preemption  protections  of  49 
U.S.C.  41713  and  14  CFR  253.1  may  not 
apply  imless  notice  of  contract  of 
carriage  terms  is  provided  to  ticketiess 
passengers  at  the  time  of  sale  either 
orally  or  by  contemporaneously  mailed 
(or  faxed,  emailed,  etc.)  written  notice. 

The  policy  described  here  does  not 
affect  the  existing  notice  requirements 
for  conventional  paper  tickets.  Those 
tickets  must  continue  to  be 
accompanied  by  the  written  notices 
described  in  Ix5t  regulations. 

Accordingly,  it  shall  be  the 
compliance  policy  of  the  Department 
that  ticket  notices  required  by 
Department  regtilations  shall  be  given  or 
made  readily  available  to  electronically 
ticketed  passengers  in  writing  in  a 
maimer  such  as  described  above  no  later 
than  the  time  that  they  check  in  for  the 
first  flight  in  their  itinerary. 

Issued  this  8th  day  of  April,  1997  at 
Washington,  D.Q 

CharlM  A.  Hiumiaitt, 

Assistant  Sacntary  for  Aviation  and 
Internationa]  Affairs. 

[PR  Doc.  97-10147  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(DocicM  No.  «7-NiyM1-AD;  Amendment 
3»-«996;  AO  97-06-07] 

RIN  212anAA64 

Airworthiness  Directives;  McDonnell 
Douglas  Mods!  DC-0-80  Serlee 
Airplanes  and  Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  IX:-9-60  series 
airplanes  and  Model  MD-88  airplanes, 
that  currenUy  requires  an  inspection  to 
determine  the  type  of  fluorescent  light 
ballasts  installed  in  the  cabin  sidewall; 
and  installation  of  a  protective  cover  on 


the  ballast,  replacement,  or  removal/ 
disconnection  of  the  ballast,  if 
necessary.  That  action  also  requires,  for 
some  airplanes,  removal  of  the  dust 
barriers  from  the  outboard  ceiling 
panels,  and  installation  of  modffied 
outboard  ceiling  panels.  This 
amendment  would  add  a  requirement  to 
replace  certain  ballasts  on  which  a 
protective  cover  is  installed  with  other 
ballasts,  or  removal/disconnection  of 
the  ballast.  This  amendment  is 
prompted  by  additional  reports  of  heavy 
smoke  and  fumes  emitting  from  the 
ceiling  panels  in  the  forward  passenger 
cabin  due  to  the  failure  of  the 
fluorescent  light  ballasts.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  a  fire  in  the  passenger 
compartment,  which  could  result  from 
fieulure  of  the  fluorescent  light  ballast  of 
the  upper  and  lower  cabin  sidewall,  and 
consequent  failure  of  the  dust  barriers  of 
the  outboard  ceiling  panel. 

DATES:  Effective  May  7, 1997. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bidletin  MD8O-33A110,  dated  February 
25, 1997,  and  McDonnell  Douglas  Alert 
Service  Bulletin  MD80-33A110, 
Revision  1,  dated  March  11, 1997,  as 
hsted  in  the  regulations,  is  approved  by 
the  E>irector  of  the  Federal  Register  as  of 
May  7, 1997. 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  Jime  17, 1996  (61  FR 
27251,  May  31, 1996). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  23.  1997. 

A00RESSE8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
61-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Rent(ui, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood. 
Cahfornia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700.  Washington,  DC. 
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FOR  FURTHER  MFORMATKM  CONTACT:  J. 
Kirk  Baker.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California  90712; 
telephone  (310)  627-5345;  fax  (310) 
627-5210. 

SUPP1.EMENTARY  INFORMATION:  On  May 
22. 1996.  the  FAA  issued  AD  96-11-13. 
amendment  39-9638  (61  FR  27251.  May 
31. 1996).  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-80 
sehes  airplanes  and  Model  MD-68 
airplanes.  That  AD  currently  requires  a 
one-time  visual  inspection  to  determine 
the  type  of  fluorescent  light  ballasts 
installed  in  the  cabin  sidewall;  and 
installation  of  a  protective  cover  on  the 
ballast,  replacement,  or  removal/ 
discofmection  of  the  ballast,  if 
necessary.  That  AD  also  requires,  for 
some  airplanes,  removal  of  dust  barriers 
from  the  outboard  ceiling  panels,  and 
installation  of  modified  outboard  ceiling 
panels.  That  action  was  prompted  by 
reports  of  smoke,  fumes,  and/or 
electrical  fire  emitting  from  the  baggage 
bin  of  the  aft  passenger  compartment 
and  from  the  dust  barriers  of  the 
outboard  ceiling  due  to  the  failure  of  the 
fluorescent  light  ballasts.  The  actions 
required  by  that  AD  are  intended  to 
prevent  a  fire  in  the  passenger 
compartment,  which  could  result  from 
failure  of  the  fluorescent  light  ballast  of 
the  upper  and  lower  cabin  sidewall,  and 
consequent  failure  9f  the  dust  barriers  of 
the  outboard  ceiling  panel. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  two  reports  of  heavy 
smoke  and  fumes  emitting  from  the 
ceiling  panels  in  the  forward  passenger 
cabin  on  McDonnell  Douglas  Model 
DC-9-80  series  airplanes.  Investigation 
revealed  that  the  most  recent  incident 
occiured  following  accomplishment  of 
the  installation  of  a  protective  cover  on 
a  certain  Day-Ray  Products  Incorporated 
ballast,  as  required  by  AD  96-11-13. 
This  ballast  failed  and  consequently 
caused  electrical  arcing  that  penetrated 
the  protective  cover,  which  resulted  in 
a  fire  that  damaged  the  upper  insulation 
blanket  and  outboard  ceiling  panel  at 
station  1022.  At  this  time,  the  FAA  is 
unaware  if  such  an  installation  has  been 
accomplished  on  the  Model  DC-9-80 
series  airplane  involved  in  the  other 
incident. 

The  FAA  has  determined  that 
installation  of  a  protective  cover  on 
certain  Day-Ray  Products  Incorporated 
ballasts,  as  reqxiiredby  AD  96-11-13, 
does  not  adequately  preclude  failure  of 
such  fluorescent  light  ballasts  of  the 


upper  and  lower  cabin  sidewall.  which 
could  result  in  a  fire  in  the  passenger 
compartment. 

Explanation  of  Relevant  Service 
Informadon 

Additionally,  since  issuance  of  AD 
96-11-13.  the  FAA  has  reviewed  and 
approved  McDonnell  Douglas  Alert 
Service  Bulletin  MD80-33A110,  dated 
February  25, 1997,  and  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
33A110,  Revision  1,  dated  March  11, 
1997.  These  alert  service  bulletins 
supersede  (but  do  not  cancel)  the 
procedures  identified  in  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
33A107,  dated  April  25, 1996  (which  is 
referenced  in  AD  96-11-13  as  the 
appropriate  source  of  service 
information).  The  procedures  in  these 
new  alert  8er\'ice  bulletins  are 
essentially  identical  to  the  procedures 
in  Alert  Service  Bulletin  MD80-33A107; 
however,  the  procedures  for  installation 
of  a  protective  cover  have  not  been 
retained  in  the  new  alert  service 
bulletins. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  96- 
11-13  to  continue  to  require  a  one-time 
visual  inspection  to  determine  the  type 
of  fluorescent  light  ballasts  installed  in 
the  cabin  sidewall;  and  replacement,  or 
removal/disconnection  of  the  ballast,  if 
necessary.  This  AD  also  continues  to 
require,  for  some  airplanes,  removal  of 
dust  barriers  from  the  outboard  ceiling 
panels,  and  installation  of  modified 
outboard  ceiling  panels.  This  AD  would 
add  a  requirement  to  replace  the 
currently  installed  Day-Ray  Products 
Incorporated  ballasts,  on  which  a 
protective  cover  is  installed,  with  a 
Bruce  Industries  Incorporated  ballast. 
All  actions  except  the  removal/ 
disconnection  would  be  required  to  be 
accompUshed  in  accordance  with  alert 
service  bulletins  described  previously. 

Operators  should  note  that,  in 
addition  to  the  reconunendations  of  the 
alert  service  bulletins  described 
previously,  this  AD  provides  the 
following  two  additional  options  for 
airplanes  on  which  any  Day-Ray 
Products  Incorporated  ballast  that  has  a 
protective  cover  is  installed: 

1.  Replacement  of  the  Day-Ray 
Products  Incorporated  ballast  and 
protective  cover  with  an  FAA-approved 
solid  state  electronic  Ught  ballast 
system,  in  accordance  with  an 
applicable  Supplemental  Type 
Gortificate  (STC)  or  other  method 
approved  by  the  FAA.  Or 


2.  Removal  or  electrical  disconnection 
of  the  ballast,  stowage  of  the  ballast,  and 
protection  of  the  loose  wiring. 

The  FAA  finds  that  accomplishment 
of  these  actions  will  address  the 
identified  unsafe  condition  for  the 
affected  airplanes. 

Operators  shoidd  also  note  that  the 
applicability  of  the  proposal  differs  fit>m 
the  applicability  of  AD  96-11-13  in  the 
following  two  respects: 

1.  The  applicabiUty  of  this  AD 
references  two  new  alert  service 
bulletins  that  are  not  referenced  in  the 
applicabiUty  statement  of  AD  96-11-13: 
McDonnell  Douglas  Alert  Service 
Bulletin  MD80-33A110,  dated  February 
25, 1997,  and  Revision  1,  dated  March 
11, 1997.  The  applicability  of  AD  96- 
11-13  references:  McDonnell  Douglas 
Alert  Service  Bulletin  MD80-33A107, 
dated  April  25.  1996,  and  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
25A353,  dated  March  14, 1996.  The 
FAA  finds  that  the  effectivity  listing  of 
either  of  the  two  new  alert  service 
bulletins  includes  the  same  airplanes  as 
those  listed  in  the  effectivity  listings  of 
McDonnell  Douglas  Alert  Service 
Bulletins  MD80-33A107  and  MD80- 
25A353  combined. 

2.  The  applicabiUty  statement  of  this 
AD  also  includes  the  phase,  "excluding 
airplanes  equipped  with  soUd  state 
electronic  light  ballasts."  (The 
appUcabiUty  statement  of  AD  96-11-13 
does  not  include  this  phrase.)  The  FAA 
finds  that  operators  could  misinterpret 
the  applicabiUty  statement  of  AD  96- 
11-13,  as  currently  worded,  to  indicate 
that  airplanes  equipped  with  these 
ballasts  are  subject  to  the  requirements 
of  this  AD  when  they  are  not.  The  FAA 
finds  that,  even  though  the  effectivity 
listings  of  the  referenced  alert  service 
buUetins  specify  such  an  exception, 
referencing  the  alert  service  bulletins 
alone  could  lead  to  a  misinterpretation. 

Determination  of  Rule's  Effsctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiiecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimicaticms  shall  identify  the 
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Rules  Docket  number  and  be  submitted 
in  tripUcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factvial  information  that 
supports  the  commenter's  ideas  and 
suggestions  is'extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
wiU  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-61-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
impUcations  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regiUation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  PoUdes  and  Procediues  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rides  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Snb)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Antfaority:  49  U.S.C.  106(g),  40113, 44701. 


S  39.13    [An 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9638  (61  FR 
27251,  May  31, 1996).  and  by  addii^  a 
new  airworthiness  directive  (AD), 
amendment  39-9995,  to  read  as  follows: 

97-oa-07    McDonnell  Douglas:  Amendment 
39-9995.  Docket  97-NM-61-AD. 
Supersedes  AD  96-11-13,  Amendment 
39-9638. 
Applicability:  Model  DC-9-ai  (MD-81), 
DC-9-82  (MD-82).  DC-9-«3  (MD-83).  and 
DC-9-^7  (MD-«7)  and  Mode!  MD-88 
airplanes,  excluding  airplanes  equipped  with 
solid  state  electronic  light  ballasts; 
certificated  in  any  category:  and  listed  in  the 
following  McDonnell  Douglas  Service 
Bulletins: 

•  Both  McDonnell  Douglas  Alert  Senrice 
BuUetin  MD8&-33A107,  dated  April  25, 
1996,  and  McDonnell  Douglas  Alert  Senrice 
Bulletin  MD80-25A353,  dated  March  14, 
1996. 

Or 

•  McDonnell  Douglas  Alert  Service 
Bulletin  MD80-33A110.  dated  February  25, 
1997. 

Or 

•  McDonnell  Douglas  Alert  Service 
BuUetin  MD8O-33A110,  Revision  1.  dated 
March  11. 1997. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appIicabUity 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afEiscted,  the 
owner/ofterator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  tliis  AD. 
The  request  should  include  an  assessment  of 
the  efCBCt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
'  acccHnpUshed  previously. 

To  prevent  failure  of  the  flucHescent  light 
ballast  of  the  upper  and  lower  cabin  sidewall. 


and  consequent  faUuie  of  the  dust  barriers  of 
the  outboard  ceiling  panel,  accomplish  the 
following: 

(a)  For  airplanes  listed  in  McDonneU 
Douglas  Alert  Service  Bulletin  MD80- 
33A107.  dated  April  25, 1996.  and 
McDonneU  Douglas  Alert  Service  BuUetin 
MD80-2SA353,  dated  March  14. 1996: 
Within  90  days  after  Jime  17. 1996  (the 
effective  date  of  AD  96-11-13.  amendment 
39-9638),  perform  a  one-time  visual 
inspection  to  determine  the  type  of 
fluorescent  light  ballasts  installed  in  the 
upper  and  lower  cabin  sidewall.  in 
accordance  with  McDonneU  Douglas  Alert 
Service  Bulletin  MD80-33A107,  dated  April 
25. 1996. 

Note  2:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD80-33A110,  dated  February  25, 
1997.  or  Revision  1,  dated  March  3. 1997;  are 
considered  acceptable  for  compliance  with 
the  visual  inspection  required  by  paragraph 
(a)  of  this  AD. 

(1)  If  any  Bruce  Industries  Incorporated 
ballast  is  instaUed  (specified  as  Condition  1 
in  the  alert  service  bulletin),  no  further  action 
is  required  by  this  paragraph  for  that  ballast. 

(2)  If  any  Day-Ray  Products  Incorporated 
ballast  is  installed  (specified  as  ConditicMi  2 
in  the  alert  service  bulletin),  prior  to  further 
flight,  accomplish  either  paragraph  (a)(2Xi)  or 
(a)(2)(ii)ofthi8AD. 

(i)  Replace  it  with  a  Bruce  Industries 
Incorporated  ballast,  in  accordance  with 
Condition  2,  Option  2,  of  the  alert  service 
_  bulletin.  Or 

Mole  3:  Replacements  accomplished  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD80-33A110,  dated  February  25, 
1997,  or  Revision  1,  dated  March  3, 1997,  are 
considered  acceptable  for  compUance  with 
the  replacement  required  by  paragraph 
(aH2Ki)ofthisAD. 

(ii)  Remove  or  disconnect  it  electricaUy, 
stow  it,  and  protect  the  loose  wiring. 

(b)  For  airplanes  having  manufacturer's 
foselage  numbers  listed  in  McDonnell 
Douglas  Alert  Service  BuUetin  MD80- 
2SA353,  dated  March  14, 1996:  Within  90 
days  after  June  17, 1996,  remove  the  dust 
barriers  from  the  outboard  ceiling  panels,  and 
install  modified  outboard  ceiling  panels,  in 
accordance  with  McDonnell  Douglas  Al«t 
Sendee  Bulletin  MD80-25A353.  dated  March 
14, 1996. 

(c)  For  airplanes  on  which  the  installation 
of  a  protective  cover,  as  described  in 
McEkonnell  Douglas  Alert  Service  BuUetin 
MD8(V-33A107.  dated  AprU  25, 1996,  has 
been  accompUshed  ireqiiired  by  paragraph 
(a)(2Mi)  of  AD  96-11-13):  Within  90  days 
after  the  effective  date  of  this  AD,  accompUsh 
paragraph  (c)(1),  (c)(2),  or  (c)(3)  of  this  AD. 

(1)  Replace  the  Day-Ray  ProducU 
Incorporated  ballast  and  protective  cover 
with  a  Bruce  Industries  Incorporated  ballast, 
in  accordance  with  Condition  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Senrice  Bulletin  MD80-33A110,  dated 
Fefaniary  25, 1997,  or  Revision  1,  dated 
March  11, 1997.  Or 

(2)  Replace  the  Day-Ray  Products 
Incorpraated  ballast  and  protective  cover 
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with  an  FAA-«pproved  solid  state  electronic 
light  ballast  system,  in  accordance  with  an 
applicable  Supplemental  T>pe  Certificate 
(STC)  or  other  method  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office  (ACO).  FAA.  Transport  Airplane 
Directorate.  Or 

(3)  Remove  the  Day-Ray  Products 
Incorporated  ballast  and  protective  cover  or 
disconnect  it  electrically,  stow  it.  and  protect 
the  loose  wiring. 

(d)  As  of  the  e^ctive  date  of  this  AD,  no 
Day-Ray  Products  Incorporated  ballast, 
having  any  pan  number  identified  in 
paragraph  1.2  of  McDonnell  Douglas  Alert 
Service  Bulletin  MD8O-33A107.  dated  April 
2S.  1996,  McDonnell  Douglas  Alert  Service 
Bulletin  MD80-33A110,  dated  February  25, 
1997,  or  McDonnell  Douglas  Alert  Service 
Bulletin  MD80-33A110,  Revision  1,  dated 
March  11. 1997,  shall  be  installed  on  any 
airplane. 

(e)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saiiaty  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Loa  Ajogales  ACQ. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-11-13,  amendment  3»-9638,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  %vith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
33A107.  dated  April  25,  1996,  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
33A110,  dated  February  25, 1997;  and 
McDonnell  Douglas  Alert  Service  Bulletin 
MD8O-33A110,  Revision  1,  dated  March  11, 
1997.  The  removal  of  the  dust  barriers  and 
installations  shall  be  done  in  accordance 
vrith  McDonnell  Douglas  Alert  Service 
Bulletin  MD80-25A353.  dated  March  14. 
1996.  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD8O-33A107,  dated  April  25, 1996.  and 
McDonnell  Douglas  Alert  Service  Bulletin 
MD80-25A353.  dated  March  14. 1996,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51  as  of  June  17, 1996 
(61  FR  27251.  May  31, 1996).  The 
incorporation  by  reference  of  the  remainder 
of  the  service  documents  listed  above  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach.  California 
90646.  Attention:  Technical  Publications 
Business  Administntioo,  Department  Cl- 


LSl  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(h)  This  amendment  becomes  effective  on 
May  7, 1997. 

Issued  in  Renton,  Washington,  on  April  9. 
1997. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  97-9710  Filed  4-21-97;  8:45  am) 
HLLMQ  CODE  4*1fr-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietion  Administration 

14  CFR  Part  39 

[DoclMt  No.  97-NM-60-AD:  AnMndmant 
3»-0996;  AD  97-06-08] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
ilHodel  777-200  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  EKDT. 
^ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  777- 
200  series  airplanes.  This  action 
requires  repetitive  visual  inspections  of 
the  forward  mounts  of  certain  engines  to 
detect  damaged,  missing,  or  failed  parts, 
and  eventual  modification  of  those 
engines.  Accomplishment  of  this 
modification  terminates  the  requirement 
for  repetitive  inspections.  This 
amendment  is  prompted  by  a  report 
indicating  that  bolts  that  attach  the  yoke 
of  the  forward  mount  to  the  fan  case  of 
the  engine  have  fJailed  due  to  fatigue 
cracking.  The  actions  specified  in  this 
AD  are  intended  to  prevent  fatigue 
cracking  in  these  bolts,  which  could 
lead  to  failure  of  these  bolts  and 
consequent  separation  of  the  engine 
from  the  wing. 

DATES:  Effective  May  7.  1997.  The 
incorporation  by  reference  of  certain 
publications  Usted  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  7. 1997. 

Ck>mments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  liefore 
Jime  23. 1997. 

AOORESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 


Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  97-NM- 
60-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Aircraft  Engines,  GE90  Product 
Support,  One  Nemnan  Way,  Cincinnati, 
Ohio  45215-6301.  This  information  may 
be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer.  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington; 
telephone  (206)  227-2772;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  During 
certification  testing  of  the  General 
Electric  (GE)  90  engine,  fatigue  cracking 
was  detected  in  the  bolts  that  attach  the 
yoke  of  the  forward  moimt  of  the  engine 
to  the  fan  case  of  the  engine.  Fatigue 
cracking  in  the  bolts  that  attach  the  yoke 
of  the  forward  moimt  of  the  engine  to 
the  fan  case  of  the  engine,  if  not 
prevented,  could  lead  to  failure  of  these 
bolts  and  consequent  separation  of  the 
engine  from  the  wing. 

An  analysis  revealed  that  these  bolts 
had  a  short  fatigue  life  due  to  the  large 
forces  that  the  yoke  exerted  on  them.  As 
a  result,  the  original  yoke  design  was 
not  certified  as  meeting  the  damage 
tolerance  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  25).  The  engine  manufacturer 
subsequently  redesigned  the  yoke  and 
fan  case  to  those  standards  in  order  to 
prevent  fatigue  cracking  in  the  bolts. 

Although  the  airplane  manufacturer 
did  not  install  GE90  engines  with  the 
original  yoke  design  on  any  Model  777- 
200  series  airplanes,  the  engine 
manufacturer  shipped  some  of  these 
engines  to  operators  as  replacement 
engines.  The  engine  manufactiuer  had 
apparently  concluded,  in  error,  that  if 
the  yoke  complied  with  the  strength 
requirements  of  part  33  of  the  Federal 
Aviation  Regulations  (14  CFR  part  33), 
it  could  ship  engines  containing  yokes 
of  the  original  design  for  use  as  spare 
engines  for  these  airplanes.  The  yoke 
must,  in  fact,  meet  both  the  strength 
standards  of  part  33  and  the  damage 
tolerance  standards  of  part  25  in  order 
to  be  certificated  for  installation  on  the 
Boeing  Model  777-200  series  airplane. 
The  discrepant  yokes  are  installed  in 
.  GE90  engines  having  serial  niunbers 
900-104.  -105.  -106,  -108,  -109,  -110, 
and -111. 
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Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
GE  Aircraft  Engines  Service  Bulletin  72- 
183.  dated  February  28. 1997,  which 
describes  procedures  for  conducting  a 
visual  inspection  of  the  yoke  of  the 
forward  moimt  of  certain  GE90  engines 
to  detect  damaged,  missing,  or  failed 
attachment  bolts,  or  failed  engine  mount 
links. 

The  FAA  also  has  reviewed  and 
approved  GE  Aircraft  Engines  Service 
Bulletin  72-275,  dated  March  4, 1997. 
which  describes  procedures  for 
modifying  GE90  engines  by  replacing 
the  yoke  of  the  forward  engine  moimt 
with  a  new  yoke.  The  new  yoke  has 
been  redesigned  so  that  it  meets  the 
damage  tolerance  standards  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  and  will  preclude  fatigue 
cracldng  in  the  bolts  that  attach  the  yoke 
to  the  fan  case  of  the  engine. 
Accomplishment  of  this  replacement 
will  eliminate  the  need  for  visual 
inspections  of  the  yoke  area. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  fatigue  cracking  in  the  bolts  that 
attach  the  yoke  of  the  forward  mount  of 
the  engine  to  the  fan  case  of  the  engine, 
which  could  lead  to  failure  of  these 
bolts  and  consequent  separation  of  the 
engine  from  the  wing.  This  AD  requires 
repetitive  visual  inspections  of  the  yoke 
of  the  forward  mounts  of  certain  GE90 
engines  to  detect  damaged,  missing,  or 
foiled  attachment  bolts,  or  failed  engine 
mount  links;  and  eventual  modification 
of  those  engines.  Accomplishment  of 
the  modification  terminates  the 
requirement  for  visual  inspections  of  the 
yoke.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

Cost  Impact 

No  Model  777-200  series  airplane 
~  powered  by  the  General  Electric  90 
engines  affected  by  this  action  is  on  the 
U.S.  Register.  All  airplanes  included  in 
the  appUcability  of  this  rule  currently 
are  operated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  a^ected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Reeister  in  the  future. 

^ould  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 


Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  inspection,  at 
an  average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  required  inspection  of  this 
AD  would  be  $60  per  airplane. 

Additionally,  it  would  require 
approximately  72  work  hours  to 
accomplish  the  required  modification, 
at  an  average  labor  charge  of  $60  per 
work  hour.  Required  parts  would  be 
supplied  by  the  manufacturer  at  no  cost 
to  operators.  Based  on  these  figures,  the 
cost  impact  of  the  required  modification 
of  this  AD  would  be  $4,320  per  airplane. 

Determination  of  Rule's  E£fiective  Date 

Since  this  AD  action  does  not  afiiect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  pid)lic  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
pubhcation  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preened  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  conunimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
wiU  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-Addressed,  stamped  ■ 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  97-NM-60-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  wll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures.  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
AudiiMity:  49  U.S.C.  106(g).  40113,  44701. 


f  39.1 3    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-08-08    Boeing:  Amendment  39-9996. 
Dockst  97-^^M-60-AD. 

Applicability:  Model  777-200  series 
airplanes  powered  by  General  Electric  (GE) 
90  engines  having  serial  number  90O-104, 
-105,  -106,  -108,  -109,  -110,  or  -111; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/ofwrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  bolts 
that  attach  the  yoke  of  the  forward  mount  of 
the  engine  to  the  fan  case  of  the  engine, 
which  could  lead  to  failure  of  these  bolts  and 
consequent  separation  of  the  engine  from  the 
wing,  accomplish  the  following: 

(a)  For  airplanes  powered  by  GE90  engines 
having  serial  numbers  900-105  and  -110: 

(1)  Within  125  landings  after  the  effective 
date  of  this  AD,  conduct  a  visual  inspection 
of  the  yoke  of  the  forward  mount  of  Uie 
engine  to  detect  damaged,  missing,  or  feiled 
attachment  bolts,  or  feiled  engine  mount 
links,  in  accordance  with  GE  Aircraft  Engines 
Service  Bulletin  72-183,  dated  February  28. 
1997. 

(i)  If  no  discrepancy  is  found,  re{)eat  this 
inspection  thereafter  at  intervals  not  to 
exceed  125  landings. 

(ii)  If  any  discref>ancy  is  found,  prior  to 
further  flight,  modify  the  engine  in 
accordance  with  GE  Aircraft  Engines  Service 
Bulletin  72-275,  dated  March  4,  1997.  No 
further  action  is  required  by  this  AD  for  that 
engine. 

(2)  Within  1,000  landings  after  the  effective 
date  of  this  AD,  modify  the  engine  in 
accordance  with  GE  Aircraft  Engines  Service 
Bulletin  72-275,  dated  March  4. 1997. 
Accomplishment  of  this  ouxlification 
constitutes  terminating  action  for  the 
repetitive  inspections  of  that  engine  required 
by  paragraph  (aKl)(i]  of  this  AD. 

(b)  As  of  the  efiisctive  date  of  this  AD,  no 
operator  shall  install  on  any  airplane  any 
CE90  engine  having  serial  number  900-104, 
900-106.  900-108,  900-109.  or  900-111 
unless  that  engine  has  been  modified  in 
accordance  with  GE  Aircraft  Engines  Service 
Bulletin  72-275,  dated  March  4.  1997. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Man^r,  Seattle  AGO. 

(b)(4) 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  wjth  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  and  modification  shall 
be  done  in  accordance  with  GE  Aircraft 
Engines  Service  Bulletin  72-183.  dated 
Fe^ary  28. 1997,  and  GE  Aircraft  Engines 
Service  Bulletin  72-275.  dated  Ma<r.h  4. 
1997.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  paii  51.  Copies  may  be  obtained 
from  General  Electric  Aircraft  Engines.  GE90 
Product  Support.  One  Neuman  Way. 
Qnciimati,  Ohio  45215-6301.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
May  7, 1997. 

Issued  in  Renton,  Washington,  on  April  10. 
1997. 

DuTsll  M.  Pedenon, 

Acting  Manager, 

Tmnsport  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  97-9881  Filed  4-21-97;  8:45  am] 
WJJNQ  COM  4t10-13-U 


DEPARTMENT  OF  TRANSPORTATIGN 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docfcat  No.  95-NM-227-A0;  AmendiiMnt 
39-0688;  AD  97-02-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Airtxjs  lyiodel 
A300.  A300-600.  A310,  and  A320 
Series  Airplanes 

agency:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Final  nile;  correction. 

SUiMARY:  This  doctiment  corrects  a 
typographical  error  that  appeared  in 
airworthiness  directive  (AD)  97-02-04 
that  was  published  in  the  Federal 
Register  on  January  22, 1997  (62  FR 
3204).  The  typographical  error  resulted 
in  specification  of  an  "inch"  figure  that 


does  not  equal  the  "millimeter"  figure 
for  a  certain  brake  wear  limit.  This  AD 
is  applicable  to  certain  Airbus  Model 
A300,  A300-600,  A310.  and  A320  series 
airplanes.  This  AD  requires  an 
inspection  of  the  landing  gear  brakes  for 
wear,  and  replacement  if  the  specified 
wear  limits  are  not  met.  That  AD  also 
requires  incorporation  of  the  specified 
wear  limits  into  the  FAA-approved 
maintenance  inspection  program. 
DATES:  Effective  February  26. 1997. 
FOR  FURTHER  INFORJIfUTK>N  CONTACT:  Joe 
Jacobsen,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2011;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  (AD)  97-02-04, 
amendment  39-9888,  appficable  to 
Airbus  Model  A300,  A300-600,  A310, 
and  A320  series  airplanes,  was 
published  in  the  Federal  Register  on 
January  22.  1997  (62  FR  3204).  That  AD 
requires  an  inspection  of  the  landing 
gear  brakes  for  wear,  and  replacement  if 
the  specified  wear  limits  are  not  met. 
That  AD  also  requires  incorporation  of 
the  specified  wear  limits  into  the  FAA- 
approved  maintenance  inspection 
program. 

As  published,  that  AD  contained  a 
typographical  error  in  Table  3  of 
paragraph  (b)(4),  which  requires 
replacement  of  any  brake  that  has 
measured  wear  beyond  the  maximum 
wear  limits  specified  in  Table  3  with  a 
brake  that  is  within  the  wear  limits.  For 
Model  A300-600  series  airplanes  having 
Messier-Bugatti  brake  part  number  (P/N) 
C201 75100.  Table  3  lists  a  maximimi 
brake  wear  limit  of  1.1  inch  (50.0  mm)." 
However,  1.1  inch  equals  28.0  mm. 

Since  no  other  part  of  the  regulatory 
information  has  been  changed,  the  final 
rule  is  not  being  repubUsheid. 

The  effective  date  of  the  AD  remains 
February  26, 1997. 

S  39.13    [Cormctad] 

On  page  3208,  the  maximiun  brake 
wear  Umit  for  Model  A300-600  series 
airplanes  having  Messier-Bugatti  brake 
F/N  C20175100  listed  in  Table  3  of 
paragraph  (b)(4)  of  AD  97-02-04  is 
corrected  to  read  as  follows: 


Aiiplane  modeVsehes 

Bralce  manufacturer 

Brake  part 
No. 

Maximum  brake  wear 
limit  (mctVmm) 

A300-600 

MoBSJer-eugam 

0201 751 00 

1.1"  (28.0  mm). 
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Issued  in  Renton,  Washington,  on  April  16, 
1997. 

Dairell  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-10318  Filed  4-21-97;  8:45  am] 
BHJJNQ  COOE  4*ie-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docl(«t  No.  96-NM-14e-AD;  Amendment 
39-9953;  AD  97-06-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
IModei  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  docxmient  corrects  a 
typographical  error  that  appeared  in 
airworthiness  directive  (AD)  97-05-09 
that  was  published  in  the  Federal 
Register  on  March  5, 1997  (62  FR  9925). 
The  typographical  error  residted  in  the 
omission  of  a  serial  niunber  of  a  power 
control  unit  (PCU)  from  NBTE  2  of  the 
AD.  This  AD  is  applicable  to  certain 
Boeing  Model  737  series  airplanes  and 
requires  replacement  of  the  flow 
restrictors  of  the  aileron  and  elevator 
PCU's  with  new  flow  restrictors. 
DATES:  Effective  April  9, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
April  9, 1997  (62  FR  9925,  March  5. 
1997). 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Kiu-le,  Senior  Engineer,  Systems  and 
Equipment  Branch.  ANM-130S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2798; 
fax  (206) 227-1181. 
SUPPt.EMENTARY  INFORMATION: 
Airworthiness  Directive  (AD)  97-05-09, 
amendment  39-9953,  applicable  to 
certain  Boeing  Model  737  series 
airplanes,  was  pubUshed  in  the  Federal 
Register  on  March  5, 1997  (62  FR  9925). 
That  AD  requires  replacement  of  the 
flow  restrictors  of  the  aileron  and 
elevator  power  control  units  (PCU)  with 
new  flow  restrictors: 

As  published,  that  AD  contained  a 
typographical  error  in  NOTE  2,  which 
identifies  PCU  serial  numbers  that 
correspond  to  part  number  65—44761- 


21.  The  FAA  inadvertently  omitted 
serial  number  "8549A"  &x)m  NOTE  2  of 
the  final  nde.  [This  serial  niunber  was 
included  in  NOTE  2  of  the  notice  of 
proposed  rulemaking  (NPRM).] 

Since  no  other  part  of  the  regulatory 
information  has  been  changed,  the  final 
rule  is  not  being  republished. 

The  effective  date  of  the  AD  remains 
April  9,  1997. 

§39.13    [Corrected] 

On  page  9928,  in  the  first  coliunn, 
NOTE  2  of  AD  97-05-09  is  corrected  to 
read  as  follows: 

•  *        •        •        • 

Note  2:  PCU's  having  P/N  65-45180-29 
consist  of  a  PCU  assembly  having  P/N  65- 
44761-21  plus  associated  hydraulic  fittings. 
Both  PCU  P/N's  65-4E180-29  and  65-44761- 
21  are  serialized.  PCU's  subject  to  the 
requirements  of  this  AD  may  be  more  easily 
identified  using  serial  numbers  for  P/N  65- 
44761-21.  The  following  serial  numbers 
correspond  to  P/N  65-44761-21: 
8549A, 
8550A, 
8552A, 
8556A, 
8557A, 
8561A, 

8563A  through  8718A  inclusive, 
8720A  through  8726A  inclusive. 
8728A  through  8745A  inclusive, 
8749A, 

8750A  through  8758A  inclusive. 
8760A  through  8873A  inclusive, 
8876A  through  9004A  inclusive, 
9007A  through  901 2 A  inclusive, 
901 4A  through  9040A  inclusive, 
9042A  through  9066A  inclusive, 
9068A  through  9340A  inclusive, 
9342A  through  9388A  inclusive, 
9390A  through  95  29 A  inclusive, 
9531A  through  9676A  inclusive,  and 
9678A  through  9688A  inclusive. 

•  *         •         •         • 

Issued  in  Renton,  Washington,  on  April  16, 
1997. 

Danrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-10317  Filed  4-21-97;  8:45  am] 
HLUNQ  CODE  4t10-13-U 


DEPARTMENT  OF  TRANSPGRTA-nON 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctiet  No.  95-ANE-44;  Amendment  39- 
9989;  AD  97-0fr-«11 

FUN  212a-AA64 

Airworthiness  Dlrecttves;  CFM 
International  CFM56-3,  -3B,  and  -OC 
Series  Turtwfan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 


action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  CFM  International 
CFM56-3,  -3B,  -3C  series  turbofan 
engines,  that  requires  a  reduction  of  the 
low  cycle  fatigue  (LCF)  retirement  lives 
for  certain  fan  disks.  This  amendment  is 
prompted  by  the  results  of  a  refined  life 
analysis  performed  by  the  manufacturer 
which  revealed  minimum  calculated 
IX!F  lives  significantiy  lower  than 
published  LCF  retirement  lives.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  LCF  failure  of  the 
fan  disk,  which  could  result  in  an 
uncontained  engine  failiue  and  damage 
to  the  aircraft. 

DATES:  Effective  June  23. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glorianne  Messemer,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
BurUngton,  MA  01803-5299;  telephone 
(617)  238-7132;  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  CFM  International 
(CFMI)  CFM56-3C  series  tiuiwfan 
engines  was  published  in  the  Federal 
Ri^er  on  October  10, 1995  (60  FR 
52636).  That  action  proposed  to  require 
a  reduction  of  the  low  cycle  fatigue 
(LCF)  retirement  lives  for  certain  fan 
disks. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  state  that  the 
proposed  rule  should  be  revised  to 
address  the  LCF  retirement  bves  for 
engines  that  may  have  operated  at 
several  thrust  ratings,  including  the 
CFM56-3  and  -3B  engine  models,  since 
the  retirement  lives  are  dependent  on 
the  thrust  rating.  The  FAA  concurs.  The 
FAA  has  revised  the  Applicability 
paragraph  and  paragraphs  (a),  (b),  and 
(c)  of  this  final  rule  accordingly. 

Two  commenters  support  the  rule  as 
proposed. 

In  addition,  the  FAA  has  added  the 
S]>ecific  fan  disk  part  niunbers  to  the 
Applicability  paragraph  of  this  AD  in 
Older  to  more  acciuately  define  the 
popidation  of  engines  to  which  this  AD 
applies. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
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described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  33  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  aiTected  by  this  AD.  and  that  it  will 
not  take  any  additional  work  hours  per 
engine  to  accompUsh  the  required 
actions.  Assuming  that  the  parts  cost  is 
proportional  to  the  reduction  of  the  LCF 
retirement  lives,  the  required  parts  will 
cost  approximately  $17,275  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $570,075. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOftESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
CNRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113,  44701. 


§39.13    (AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  follo%ving  new  airworthiness 
directive: 

97-O8-01    CFM  iBlwnational;  Amendment 
39-9989.  Docket  9S-ANE-44. 

Applicability:  CFM  International  (CFMI) 
CFM56-3.  -3B.  and  -3C  series  turbofan 
engines  with  bn  disks,  Part  Number  (P/N) 
335-014-509-0  or  335-014-511-0,  installed, 
tiiat  are  currently  operating  at,  or  have 
previously  operated  at.  the  Category  C  thrust 
rating.  These  engines  are  installed  on  but  not 
limited  to  Boeing  737  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  tiiat 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (g) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  efiisct  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  sp>ecific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  low  cycle  fetigue  (LCF)  feilure 
of  the  fen  disk,  which  could  result  in  an 
uncontained  engine  feilure  and  damage  to 
the  aircraft,  accomplish  the  following: 

(a)  For  CFM56-3C  series  engines  operating 
at  the  Category  C  thrust  rating  on  the 
elective  date  of  this  AD,  remove  the  fen  disk 
prior  to  accumulating  a  total  Category  C 
thrust  rating  life  of  20.100  cycles. 

(b)  For  CFM56-3B  and  -3C  series  engines 
operating  at  the  Category  B  thrust  rating  on 
the  effiective  date  of  this  AD.  but  which  have 
previously  operated  at  the  Category  C  thrust 
rating,  recalculate  the  fen  disk  toUl  cycles 
remaining  at  the  Category  B  thrust  rating 
using  a  Category  C  thnist  rating  life  of  20.100 
cycles. 

Note  2:  The  current  fen  disk  Categra^  B 
thrust  rating  life  is  24,900  cycles,  and  is  not 
affected  by  this  AD. 

(c)  For  CFM56-3,  -3B,  and  -3C  series 
engines  operating  at  the  Category  A  tiu^ist 
rating  on  the  effective  date  of  this  AD,  but 
which  have  previously  operated  at  the 
Category  C  thrust  rating,  recalculate  the  fan 
disk  total  cycles  remaining  at  the  Category  A 
thrust  rating  using  a  Category  C  thrust  rating 
Ufe  of  20.100  cycles. 

Note  3:  The  current  fen  disk  Category  A 
thrust  rating  life  is  30,000  cycles,  and  is  not 
affected  by  this  AD. 

(d)  This  action  establishes  the  new 
Category  C  thrust  rating  LCF  retirement  life 
of  20.100  cycles  listed  in  paragraphs  (a),  (b), 
and  (c)  of  this  AD.  This  retirement  life  is 
published  in  Chapter  05  of  the  CFM56-3 
model  series  Engine  Shop  Manual.  CFMI- 
TPSM5. 

(e)  The  Cat^ory  A,  B,  and  C  thrust  ratings 
listed  in  paragraphs  (a),  (b),  and  (c)  of  this  AD 


are  defined  in  Chapter  05  of  the  CFM56-3 
model  series  Engine  Shop  Manual,  CFMI- 
TF.SM.5. 

(f)  The  method  to  recalculate  the 
retirement  life,  as  stated  in  paragraphs  (b) 
and  (c)  of  this  AD  is  defined  in  Chapter  05 
of  the  CFM56-3  model  series  Engine  Shop 
Manual,  CFMI-TP.SM.5. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(h)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  locadon  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  This  amendment  becomes  eECBCtive  on 
June  23, 1997. 

Issued  in  Burlington,  Massachusetts,  on 
April  8, 1997. 

Jay  I.  Pardee, 

Manager.  Engine  and  Pnpeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  97-10*7  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«deral  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AEA-003] 

Establislimant  of  Class  E  Airspace; 
■Mount  Pleaaant,  PA 

AOaiCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 
action:  Final  rule. 

StiMMARY:  This  action  establishes  Qass 
E  airspace  at  Mount  Pleasant,  PA,  to 
accommodate  a  Standard  Instnmient 
Approach  Procedure  (SL^P),  Helicopter 
Point  In  Space  Approach  based  on  the 
Global  Positioning  System  (GPS), 
serving  Frick  Commimity  Hospital 
Heliport.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  instrument  flight  rules  (IFR) 
operations  to  the  heliport. 

EFFECTIVE  DATE:  0901  UTC,  May  22, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frances  Jordan,  Airspace  Specialist, 
Operations  Branch,  AEA-530,  Air 
Traffic  Division,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
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Building  #111,  John  F.  Keimedy 
International  Airport,  Jamaica,  New 
York  11430,  telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  13, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
at  Mount  Pleasant,  PA  (62  FR  6748). 
This  action  would  provide  adequate 
Class  E  airspace  for  IFR  operations  to 
Frick  Community  Hospital  Heliport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Qass  E  airspace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequenUy  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E  airspace  area 
at  Mount  Pleasant,  PA,  to  accommodate 
a  GPS  SIAP  Point  In  Space  Approach 
and  for  IFR  operations  to  Fridt 
Community  Hospital  Heliport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administraticm 
amends  14  CFR  Part  71  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.1    [AmandMl] 

2.  The  incorporation  by  reference  in 
14  CFR  Part  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  mote 
above  the  surface  of  the  earth. 


AEAPAE5    Mount  Pleasant,  PA  [New] 

Frick  Community  Hospital  Heliport,  PA 
Point  In  Space  Coordinates 

(Lat.  40»09'17"  N.,  long.  79»33'39"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Point  In  Space  serving  Frick 
Community  Hospital  Heliport,  excluding  that 
portion  that  coincides  with  the  LatTol)e,  PA 
Gass  E  airspace  area  and  the  Connellsville, 
PA  Class  E  airspace  area. 
•         •         •         •         • 

Issued  in  Jamaica,  New  Yorlc.  on  April  10, 
1997. 

John  S.  Walker, 

Manager.  Air  Traffic  Division.  Eastern  Region. 
[FR  Doc.  97-10365  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  DockM  No.  97-AEA-17] 

Amendment  to  Class  E  Airspace; 
Bedford,  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  at  Bedford,  PA,  to 
accommodate  a  Global  Positioning 
System  (GPS)  Standard  Instnunent 
Approach  Procedure  (SIAP)  to  Rimway 
(RWY)  14  and  32  at  Bedford  County 
Airport.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  instrument  flight  rules  (IFR) 
operations  at  the  airport. 
EFFECTIVE  DATE:  0901  UTC,  July  17, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frances  Jordan,  Airspace  Specialist, 
Operations  Branch,  AEA-530,  Air 


Traffic  EKvision,  Eastern  Region.  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Keimedy 
International  Airport,  Jamaica,  New 
York  11430,  telephone:  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  13, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  modifying  Class  E  airspace 
at  Qearfield,  PA  (62  FR  9397).  This 
action  would  provide  adequate  Class  E 
airspace  for  WR  operations  at  Bedford 
Coimty  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comment  objecting  to  the  proposal 
were  received. 

Class  E  airspace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16,  1996, 
whidi  is  incorporated  by  reference  in  14 
CFI^l.l.  The  Class  E  airspace 
desigtiation  listed  in  this  document  will 
be  published  subsequenUy  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  modifies  Class  E  airspace  area 
at  Bedford,  PA,  to  accommodate  a  GPS 
RWY  14  SIAP  and  a  GPS  RWY  32  SIAP 
and  for  IFR  operations  at  Bedford 
Coimty  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  "significant  regvilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  IX)T 
Regulatory  Policies  and  Pnx»dures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  c^the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 
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PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AtAmrttr.  49  U.S.C  106(g),  40103. 40113. 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Camp.,  p.  389;  14  CFR  11.69. 

171.1    [Amwidwl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Pamgnph  8005  Oaas  E  airspace  anas 
axtending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAPAAEAE5    Bcdfenl.  PA  (AerteMl] 

Bediocd  County  Airport  PA 

(Lat.  4O»O5'07"  N..  long.  ^Ir30'44''  W.) 
St  ThonMi  VORTAC.  PA 
.     (Lat  39*56'00~  N..  long.  77^7*03"  W.) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  ID- 
mile  radius  of  Bedford  Coimty  Airport 
and  writhin  4  miles  each  side  of  the  ST. 
Thomas  VCHITAC  286'  radial  extending 
from  12.2  miles  west  of  the  VORTAC  to 
the  10-mile  radius  of  the  airport, 
excluding  the  portion  that  coincides 
with  the  Altocma,  PA  Class  E  airspace 
area  and  the  Somerset,  PA  Class  E 
airspace  area. 
•        •        •        •        • 

lasuod  in  Jamaica.  New  York,  on  April  10, 
1997. 

)■*■  S.  WaOw, 

hSartagpr,  Air  Traffic  Division.  Bastem  Region. 

[FR  Doc  97-10364  Piled  4-21-97;  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviatton  Administration 
14  CFR  Part  71 

{AJrspaca  Docket  No.  •7-AEA-l^ 

Establishment  of  Class  E  Airspace; 
Kutztown,  PA 

AOENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTXM:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Kutztown.  PA,  to 
accommodate  a  VHP  Omni-Directional 
Radio  Range  (VOR)  and  Global 
Positioning  System  (GPS)  Standard 
Instnunent  Approach  Procedure  (SIAP) 
at  Kutztown  Airport.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for 


instrument  flight  rules  (IFR)  operations 
at  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  July  17, 
1997. 

FOR  FURTHER  mfORMATKJN  CONTACT:  Mr. 
Frances  Jordan,  Airspace  Specialist, 
Operations  Branch,  AEA-530,  Air 
Traffic  Division.  Eastern  Region.  Federal 
Aviation  Administration.  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430,  telephone:  (718)  553-4521. 

SUPPLEMENTARY  MFORMATKM: 

History 

On  January  3, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
at  Kutztown,  PA  (62  FR  8410).  This 
action  would  provide  adequate  Class  E 
airspace  for  TFK  operations  at  Kutztown 
Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob)ecting  to  the  proposal 
were  received. 

Class  E  airspace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996.  and  effective  September  16. 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  Usted  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rale 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E  airspace  area 
at  Kutztown,  PA,  to  accommodate  a 
VOR  or  GPS  A  SIAP  and  for  IFR 
operations  at  Kutztown  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  to  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


List  <rf  Subjects  in  14  CFR  Fait  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  as  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  EO  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.1    [Amwidad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AEAPAES    Kutztown,  PA  (New] 

Kutztown  Airport,  PA 
(Lat.  40"30'13"N..  long.  75*47'14"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  within  a  6.5-mile 
radius  of  the  Kutztovm  Airport,  excluding 
that  portion  that  coincides  with  the 
Allentown.  PA  and  Reading,  PA  Class  E 
ainpoce  areas. 
•         •  •  •         • 

Issued  in  Jamaica.  New  York,  on  April  10, 
1997. 

)ohnS.WaIkH-, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc  97-10363  Piled  4-21-97;  8:45  am] 
■UJMQ  COM  4eia-is-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Akapace  Docket  No.  97-AEA-13] 

Amendment  to  Claaa  E  Alrapace; 
Claarfleld,  PA 

AOEHCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  at  Clearfield,  PA,  to 
accommodate  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Rimway 
(RWY)  30  at  Clearfield-Lawrence 
Airport.  The  intended  effect  of  this 
action  is  to  provide  adequate  ccntrolled 
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airspace  for  instrument  flight  rules  (IFR) 
operations  at  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  July  17, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frances  Jordan,  Airspace  Specialist, 
Operations  Branch,  AEA-530,  Air 
Traffic  Division,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430.  telephone:  (718)  553-4521. 

SUPPtfMENTARY  INFORMATION: 

History 

On  February  13, 1997,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  modifying  Class  E  airspace 
at  Clearfield,  PA  (62  FR  6895).  This 
action  would  provide  adequate  Class  E 
airspace  for  IFR  operations  at  Clearfield- 
Lawrence  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Class  E  airspace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  6, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  modifies  Class  E  airspace  area 
at  Clearfield,  PA,  to  accommodate  a  GPS 
RWY  30  SL\P  and  for  IFR  operations  at 
Clearfield-Lawrence  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regtilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Sab|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  i^the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aothorily:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth.  • 

•  •         •         •         • 

AEAPAAEAE5    Clearfield,  PA  [Revised] 

Qearfield-Lawience  Airport,  PA 

(Ut.  41''02'55"  N.,  long.  78"24'47"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mile  radius 
of  Clearfield-Lawrence  Airport,  excluding  the 
portion  that  coincides  with  the  Philipsbiug, 
PA  Class  E  airsfMce  area. 

•  •         *         •         * 

Issued  in  Jamaica,  New  Yori:,  on  April  10, 
1997. 

John  S.  Walker. 

Manager.  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  97-10362  Filed  4-21-97;  8:45  am) 

BtLLMO  CODE  4*ie-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AEA-12] 

Amendment  to  Class  E  Airspace; 
Meadviile,  PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  modifies  the 
Qass  E  airspace  at  Meadviile,  PA,  to 
accommodate  a  Global  Positioning 
System  (GPS)  Standard  Instnmient 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  25  at  Port  Meadviile  Airport.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 


instrument  flight  rules  (IFR)  operations 
at  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  July  17, 
1997. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

Frances  Jordan,  Airspace  Specialist, 
Operations  Branch,  AEA-530,  Air 
Traffic  Division,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  till,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430.  telephone:  (718)  553-4521. 

SUPPLEII»iTARY  MFORMATION: 

History 

On  February  13, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  modifying  Class  E  airspace 
at  Meadviile,  NY,  (62  FR  6747).  This 
action  would  provide  adequate  Class  E 
airspace  for  WR  operatic  <is  at  Port 
Meadviile  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received. 

Class  E  airspace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  modifies  Class  E  airspace  area 
at  Meadviile,  PA,  to  accommodate  a 
GPS  RWY  25  SL\P  and  for  IFR 
operations  at  Port  Meadviile  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  to  minimal.  Since  this  is  a 
routine  matter  than  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Sublscts  iB  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

AdoptioD  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENOEO] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103.  40113, 
40120:  EO  10854,  24  FR  95«5,  3  CFR,  195»- 
1963  Comp..  p.  389: 14  CFK  11.69. 

171.1    [Amendwq 

2.  The  incorporation  by  refisrence  in 
14  CTR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996.  and  effective 
September  16, 1996,  is  amended  as 
foUows: 

Paragraph  6O05  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AEAPAAEAE5    MMdvilla.  PA  (SarisMi] 

Port  Meadville  Airport,  PA 
(Lat.  41*37'35''  N.,  long.  80"12'53"  W.) 
That  ainpaca  extending  upward  from  700 
feet  above  the  surface  within  a  lO.S-mile 
radius  of  Port  Meadville  Airport,  excluding 
the  portion  that  coincides  with  the 
Greenville.  PA  Class  E  airspace  area. 

baaed  in  Jamaica.  New  York,  on  April  10, 
1997. 

John  S.  Walkar, 

Manager,  Air  Traffic  Division,  Eastern  Regiem. 

(PR  Doc  97-10361  Filed  4-21-97;  8:45  am] 

■UJNQ  COM  4»1«-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  S«rv(c« 

19  CFR  Part  12 
[TJ>.  97-31] 
RM  151S-AC14 

Archasoiogical  and  Ethnological 
Matariai  From  Canada 

AGENCY:  U.S.  Customs  Service, 
Departm«it  of  the  Treasury. 
ACTION:  Final  nde. 


imposed  pursuant  to  an  agreement 
between  the  United  States  and  Canada 
which  has  been  entered  into  under  the 
authority  of  the  Convention  on  Cultural 
Property  Implementation  Act  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and  Preventing 
the  Illicit  Import.  Export  and  Transfer  of 
Ownership  of  Culttual  Property.  The 
document  also  contains  the  Designated 
List  of  Archaeological  and  Ethnological 
Material  which  describes  the  articles  to 
which  the  restrictions  apply. 
EFFECTIVE  DATE:  April  22, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Aspects:  Donnette  Rimmer, 
Intellectual  Property  Rights  Branch 
(202) 482-6960. 

Operational  Aspects:  Louis  Alfano. 
Commercial  Enforcement,  Office  of 
Field  Operations  (202)  927-0005. 

SUPPtEMENTARY  INFORMATION: 


f.  This  dociunent  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  and  ethnolqgical 
material  of  Canada's  native  peoples  and 
certain  underwater  archaeological 
material.  These  restrictions  are  being 


Background 

The  value  of  culttual  property, 
whether  archaeological  or  ethnological 
in  nattue,  is  immeasurable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people's 
origin,  history,  and  traditional  setting. 
The  importance  and  popularity  of  such 
items  regrettably  makes  them  targets  of 
theft,  encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import. 

The  U.S.  shares  in  the  international 
concern  for  the  need  to  protect 
endangered  culttual  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  from  other 
coimtries  where  there  has  been  pillage 
has,  on  occasion,  strained  oiu-  foreign 
and  cultural  relations.  This  sittiation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  in  the  national 
interest  for  the  U.S.  to  join  with  other 
countries  to  control  illegal  trafficking  of 
such  articles  in  international  commerce. 

The  U.S.  joined  international  efforts 
and  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Culttual  Property 
bnplementation  Act"  (Pub.L  97-446, 19 
U.S.C  2601  et  seg.)("the  Act").  This  was 


done  to  promote  U.S.  leadership  in 
achieving  greater  international 
cooperation  towards  preserving  cultural 
treasvues  that  are  of  importance  not  only 
to  the  nations  from  which  they 
originate,  but  also  to  greater 
international  understanding  of 
mankind's  common  heritage.  The  U.S. 
is,  to  date,  the  only  major  ait  importing 
coimtry  to  implement  Uie  1970 
Convention. 

During  the  past  several  years,  import 
restrictions  have  been  imposed  on  an 
emergency  basis  on  archaeological  and 
cultural  artifacts  of  a  niunber  of 
signatory  nations  as  a  result  of  requests 
for  protection  received  from  those 
nations. 

Import  restrictions  are  now  being 
imposed  as  the  result  of  a  bilateral 
agreement  entered  into  between  the 
United  States  and  Canada.  This 
agreement  was  signed  on  April  10,  1997, 
imder  the  authority  of  the  provisions  of 
19  U.S.C.  2602.  Accordingly. 
§  12.104g(a)  of  the  Customs  Regulations 
is  being  amended  to  indicate  that 
restrictions  have  been  imposed  piusuant 
to  the  agreement  between  the  United 
States  and  Canada. 

This  dociunent  contains  the 
£)esignated  List  of  Archaeological  and 
Ethnological  Material  representing  the 
cultures  of  the  native  peoples  of  Canada 
which  are  covered  by  the  agreement. 
Importation  of  articles  on  this  list  is 
restricted  imless  the  articles  are 
accompanied  by  an  appropriate  export 
certification  issued  by  the  Government 
of  Canada. 

In  reaching  the  decision  to 
recommend  the  application  of  import 
restrictions,  the  IJeputy  Director.  USIA, 
determined,  pursuant  to  the 
requirements  of  the  Act.  that  with 
respect  to: 

(1)  Inuit  (Eskimo)  archaeological  and 
ethnological  material,  that  the  culttual 
patrimony  of  Canada  is  in  jeopardy  from 
the  pillage  of  archaeological  and 
ethnological  material  from  the  Inuit 
which  includes  the  following  periods/ 
culttues:  Paleo-Eskimos  (2000-500 
B.C.).  Dorset  (500  B.C.-IOOO  A.D.). 
Thule  (1000-1800  A.D.).  and  the 
historic  period  beginning  approximately 
1800  A.D.;  and  originates  in  the 
geographic  region  extending  from  the 
Alaskan  border  in  the  west  to  Baffin 
Island  in  the  east  and  as  far  southeast  as 
the  coast  of  Labrador,  and  south  to  the 
treeline,  and  falling  within  the  present 
day  area  defined  by  the  Yukon  and 
Northwest  Territories  and  the  provinces 
of  Quebec  and  Newfoimdiand-Labrador. 
and  with  respect  to 

(2)  Subarctic  Indian  ethnological 
material,  that  the  cultiual  patrimony  of 
Canada  is  in  jeopardy  from  the  pillage 
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of  ethnological  material  of  the  Subarctic 
Indian  which  covers  the  period  from 
approximately  the  17th  century  and 
which  material  dates  from  the  17th 
centiuy  A.D.;  and  which  material 
originates  in  the  geographic  region 
extending  from  the  Alaskan  border  in 
the  west  to  Labrador  in  the  east,  frtun 
the  ttmdra  extending  south 
encompassing  large  areas  of  the  Yukon 
and  Northwest  Territories  and  including 
parts  of  all  provinces  except  New 
Bnmswick,  Nova  Scotia  and  Prince 
Edward  Island  on  the  east  coast;  and, 
with  respect  to 

(3)  Northwest  Coast  Indian 
archaeological  and  ethnological 
material,  that  the  culttual  patrimony  of 
Canada  is  in  jeopardy  from  the  pill^e 
of  archaeological  and  ethnological 
material  of  the  Northwest  Coast  Indian 
beginning  from  approximately  10,000 
B.C.  for  airchaeological  material  and 
since  approximately  1800  A.D.  for 
ethnological  material;  and  originates  in 
the  geographic  region  extending  in 
Canada  along  the  coast  of  British 
Culiunbia  (including  offshore  islands) 
frt>m  the  Alaskan  border  in  the  north  to 
the  southern  tip  of  Vancouver  Island: 
and,  with  respect  to 

(4)  Plateau  Indian  archaeological 
material,  that  the  cidtiual  patrimony  of 
Canada  is  in  jeopardy  from  the  pillage 
of  archaeological  material  of  the  Plateau 
Indian  dating  from  approximately  6,000 
B.C.;  and  originates  in  the  southern  part 
of  the  interior  region,  between  the 
coastal  moimtain  range  and  the  Rocky 
Mountains,  in  the  province  of  British 
Columbia;  and,  with  respect  to 

(5)  Plains  Indian  ethnological 
material,  that  the  culttual  patrimony  of 
Canada  is  in  jeopardy  from  the  pilk^e 
of  ethnological  material  (dating  from 
approximately  1700  A.D.)  of  the  Plains 
Indian;  and  originates  in  Canada  in  the 
region  extending  eastward  from  the 
Rocky  Moimtains,  southward  from  the 
North  Saskatchewan  River  to  the 
Canada/U.S.  border,  and  encompassing 
portions  of  the  provinces  of  Alberta, 
Saskatchewan  and  Manitoba;  and,  with 
respect  to 

(6)  Woodlands  Indian  archaeological 
and  ethnological  material,  that  the 
culttual  patrimony  of  Canada  is  in 
jeopardy  from  the  pillage  of 
archaeological  (dating  from 
approximately  9,000  B.C.  to 
approximately  1550  A.D.)  and 
ethnological  material  (dating  from 
approximately  the  mid- 16th  centiuy)  of 
the  Woodlands  Indian;  originating  in  an 
area  south  of  the  boreal  forest  in  eastern 
Canada  from  the  Great  Lakes  to  the  east 
coast;  and,  with  respect  to 

(7)  Underwater  archaeological 
material,  that  the  culttual  patrimony  of 


Canada  is  in  jeopardy  from  the  pillage 
of  imderwater  archaeological  material 
foimd  (at  historic  shipwrecks  and  other 
imderwater  historic  sites)  in  the  inland 
waters  of  Canada  as  well  as  the 
Canadian  territorial  waters  of  the 
Atlantic,  Pacific  and  Arctic  Oceans,  and 
the  Great  Lakes. 

Designated  List  of  Archaeological 
Artifacts  and  Ethnographic  Material 
Culture  of  Canadian  Origin  and  Certain 
Underwater  Archaeological  Material 
Restricted  From  Importation  Into  the 
United  SUtes 

"  Pursuant  to  an  agreement  between  the 
United  States  and  Canada,  the  following 
list  contains  descriptions  of  the  cultural 
materials  for  which  the  United  States 
imposes  import  restrictions  under  the 
Convention  on  Culttual  Property 
Implementation  Act  (P.L.  97-446),  the 
legislation  enabling  implementation  of 
the  1970  UNESCO  Convention  on  the 
Means  of  Prohibiting  and  Preventing  the 
Illicit  Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property. 

Definitions 

For  piuposes  of  this  list  and  in 
accordance  with  the  United  States 
Culttu-al  Property  Implementation  Act 
and  Canada's  Ciiltiural  Property  Export 
and  Import  Act,  the  following 
definitions  are  applicable: 

Archaeological  artifact  means  an 
object  made  or  worked  by  a  person  or 
persons  and  associated  with  historic  or 
prehistoric  cultures  that  is  of  culttual 
significance  and  at  least  250  years  old 
and  normally  discovered  as  a  result  of 
scientific  excavation,  clandestine  or 
accidental  digging,  or  exploration  on 
land  or  tmder  water. 

Ethnographic  material  culture  means 
an  object  that  was  made,  reworked  or 
adapted  for  use  by  a  person  who  is  an 
Aboriginal  p)erson  of  Canada  (e.g.,  the 
product  of  a  tribal  or  non-industrial 
society),  is  of  ethnological  interest  and 
is  important  to  the  culttual  heritage  of 
a  p>eople  because  of  its  distinctive 
characteristics,  comparative  rarity,  or  its 
contribution  to  the  knowledge  of  the 
origins,  development  or  history  of  that 
people.  The  terms  ethnographic  material 
cultiue  and  ethnological  material  are 
used  interchangeably. 

Aboriginal  person  of  Canada  means  a 
person  of  Indian  or  Inuit  ancestry, 
including  a  Metis  person,  or  a  person 
recognized  as  being  a  member  of  an 
Indian,  Inuit  or  Metis  group  by  the  other 
members  of  that  group,  who  at  any  time 
ordinarily  resided  in  the  territory  that  is 
now  Canada. 


General  Restrictions 

Pursuant  to  Canada's  Cultural 
Property  Export  and  Import  Act,  certain 
archaeological  artifacts  and 
ethnographic  material  are  subject  to 
export  control.  Export  permits  are 
available  at  designated  offices  of  Canada 
Customs.  Information  about  export 
controls  is  available  from  Movable 
Cultural  Property,  Department  of 
Canadian  Heritage  by  telephone  at  819- 
997-7761. 

In  the  absence  of  export  permits 
where  required.  United  States  import 
restrictions  will  apply  to  the  following 
Aboriginal  culttual  groups  in  Canada: 
Inuit  (Eskimo)  archaeological  and 
ethnological  material:  Subarctic  Indian 
ethnological  material;  Northwest  Coast 
Indian  archaeological  and  ethnological 
material;  Plateau  Indian  archaeological 
material;  Plains  Indian  ethnological 
material;  Woodlands  Indian 
archaeological  and  ethnological 
material.  Such  import  restrictions  will 
also  apply  to  underwater  archaeological 
materid  fotmd  at  historic  shipwrecks 
and  other  imderwater  historic  sites  in 
the  inland  waters  of  Canada  as  well  as 
the  Canadian  territorial  waters  of  the 
Atlantic,  Pacific  and  Arctic  Oceans,  and 
the  Great  Lakes. 

Below  are  representative  lists,  subject 
to  amendment,  of  objects  covered  by 
these  import  restrictions. 

Ethnographic  Material  Culture 

Below  is  a  representative  list,  subject 
to  amendment,  of  objects  of 
ethnographic  material  culture, 
organized  by  the  primary  type  of 
material  used  to  make  the  object. 

In  accordance  with  Canadian  law, 
restrictions  only  apply  to  ethnological 
material  listed  below  which  was  made, 
reworked  or  adapted  for  use  by  an 
Aboriginal  person  of  Canada  who  is  no 
longer  living,  which  is  greater  than  SO 
years  old,  and  which  has  a  feir  market 
value  in  Canada  of  more  than  $3,000 
(Canadian). 

Ethnographic  material  from  the 
following  Aboriginal  cultural  groups  is 
included  in  this  list  and  is  subject  to 
United  States  import  restrictions:  Inuit 
(Eskimo);  Subarctic  Indian;  Northwest 
Coast  Indian;  Plains  Indian;  and 
Woodlands  Indian. 

Ethnographic  material  from  the 
following  cultural  group  is  excluded 
from  this  list  and  is  not  subject  to 
United  States  import  restrictions: 
Plateau  Indian. 

This  section  is  organized  by  the 
primary  type  of  material  used  to  make 
the  object. 
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I.  Animal  and  Bird  Skins  (Hide),  Fur 
and  Feathers 

A.  Hunting  and  jBshing  eqmpment: 
Quivers  (arrow  cases); 

Riile  scabbards/bolsters  and 
bandoliers  (ammunition  belts);  and 

Kayaks,  canoes  and  other  boats  made 
of  akin  or  hide. 

B.  HoTM  trappings: 

Saddle  bags  and  throws,  blankets,  etc. 
C  Clothing  (often  decorated  with  beads, 

buttons,  hair,  fur,  shells,  animal 

teeth,  coloured  porcupine  quills): 
Belts,  dresses,  jackets,  leggings, 

moccasins,  robes,  shirts,  vests, 

parkas: 
Yokes,  beaded: 
Headdresses,  decorated  with  feathers, 

hair,  fur,  and/or  horn;  and 
Ornaments,  jewelry  and  other 

accessories  (including  necklaces 

often  with  hide-covered  stone). 

D.  Other  sewn  objects: 
Cradle  boards  and  covers: 
Bags,  pouches: 

Rugs;  and 

Tipi  covers  (with  or  without  paint  or 
other  decoration). 

E.  Skins  with  applied  writing,  drawing, 

or  painted  decoration,  design  or 
figures. 

F.  Musical  instruments: 
Drums. 

G.  Prepared  Skins  of  Birds  and 

mammals  used  in  sacred  bundles  or 
as  wrappings. 
H.  Parfleches  (aU-purpose  hide 

containers,  folded  and/or  sewn, 
with  or  without  painted  or  other 
apphed  decoration). 

n.  Wood,  Bark,  Roots,  Seeds 

A.  Weapons  and  hunting  equipment: 
Tomahawks: 

Snowshoes; 
Clubs: 

Sheathes  for  knives: 
Paddles:  and 

Canoes  and  other  boats  (carved  wood, 
birchbark). 

B.  Containers: 

Baskets,  pouches,  bags,  mats;  and 
Boxes  and  chests  (bark,  root,  wood), 

often  elaborately  carved  or  painted. 
C  Domestic  utensils  and  tools: 
Bowls: 

Spoons,  ladles: 
Trays: 
Spindle  whorls  (small,  usually 

circular  flywheels  to  regulate  textile 

or  other  spinning): 
Adzes  (axe-like  tool  for  trimming  and 

smoothing  wood)  and  other 

woodworking  tools; 
Bark  beaters;  and 
Matcreasers. 
D.  Furniture: 


Chairs,  backrests,  settees  (seat  or 

small  bench  with  back);  and 
Mats. 
E  Carved  models: 
Animal  and  human  figurines:  and 
Miniature  canoes  and  totem  poles. 

F.  Toys,  dolls  and  games. 

G.  Musical  instruments: 
Drums: 

Whistles,  flutes,  recorders:  and 
Rattles,  sometimes  elaborately  carved 

in  animal  or  human  form  and 

painted  or  otherwise  decorated. 
H.  Ornaments  and  accessories: 
Pendants,  chains  and  other  jewelry; 
Combs;  and 
Birchbark  belts. 
I.  Hats  (spruce  root,  wood.  bark,  woven 

grass). 
J.  Ceremonial  objects: 
Pipes  and  pipestems; 
Masks  and  headdresses  (wood  or 

comhusk,  often  complexly  carved 

and  painted,  usually  resembling 

animals,  or  human  faces,  sometimes 

contorted); 
Rattles  (see  description  above  in  G.); 
Bowls: 
Staffs,  standards  (ceremonial  poles,  in 

some  cases  used  to  support  banners 

or  flags):  and 
Birchbark  scrolls  with  carved 

pictographic  designs  or  figures. 
K.  Totem  poles,  house  posts  and  wall 

panels  (usually  carved  and/or 

painted). 

m.  Bone,  Tooth,  Shell,  Horn,  Ivory. 
Antler  (Items  Made  From,  or  Decorated 
With) 

A.  Carved  hunting  and  fishing 

equipment  (such  as  carved  bow 
handles). 

B.  Weapons  and  tools: 
Clubs: 

Needles  and  sewing  kits;  and 
Shuttles  (small  instrument  containing 
a  reel  or  spool  or  otherwise  holding 
thread  or  other  similar  material 
during  weaving  or  lace-making). 

C.  Carved  figxuines: 
Representations  of  people,  fish, 

animals. 

D.  Ornaments  and  other  accessories: 
Combs: 

Beads  and  pendants;  and 
Snow  goggles  and  visors. 

E.  Ceremonial  objects: 

Masks  (see  description  in  D  ].);  and 
Amulets  and  channs. 

F.  Miniatures  and  game  pieces: 
Especially  cribbage  boards. 

G.  Pipes. 

H.  Musical  instruments: 
Whistles. 

IV.  Stone,  Argillite  Stone,  Ambw 

A.  Huntins  and  fishing  equipment: 
Bola  and  bola  weight  (weapon 


consisting  of  long  cord  or  thong 
with  stone  balls  at  the  end); 

Blubber  pounder. 

Harpoon  head; 

Net  weights:  and 

Toggles  (rod,  pin  or  bolt  used  with 
rope  to  tighten  it,  to  make  an 
attachment  or  prevent  slipping). 

B.  Tools: 

Snow  knives:  and 
Ulus  (crescent-shaped  knife  with 
small  handle  on  side). 

C.  Domestic  utensils: 
Plates,  platters,  bowls; 

Lamps  (bowl  or  trough-shaped)  and 

wick  trimmers: 
Boxes;  and 
Hearthstone. 

D.  Ornaments  and  other  accessories: 
specially  incised  pendants. 

E.  Ceremonial  objects: 
Masks;  and 

Seated  human  and  animal  figure 
bowls. 

F.  Pipes: 

Argillite,  catlinite  and  steatite,  often 
ornately  carved  with  animals  and 
human  designs. 

G.  Carved  figiuines: 

Especially  carved  argillite  figural 
groups  and  miniature  totem  poles. 

V.  Porcupine  Quills  (items  made  fitim, 
or  ornamented  with) 

A.  Drinking  tubes;  and 

B.  Ornamentation  for  clothing  and  other 

sewn  objects,  usually  colored. 

VI.  Textiles  (Cotton,  Wool,  Linen, 
Canvas) 

A.  Decorated  cloth  panels  and 

ceremonial  dance  curtains; 

B.  Garments  and  accessories: 
Belts,  dresses,  hats/hoods,  jackets. 

leggings,  moccasins,  robes,  shirts, 

vests,  aprons,  tunics; 
Blankets  or  capes,  often  decorated 

with  buttons,  quillwork,  beads, 

shells;  and 
Pouches  and  bags. 
C  Wrappings  for  ceremonial  objects; 

D.  Canvas  tipis  and  tipi  models;  and 

E.  Woven  blankets  (incl.  Chilkat 

blankets  of  woven  moiuitain  goat 
wool  and  cedar  baric,  with  elaborate 
coloured  designs). 

Vn.  Metals  (Copper,  Iron,  Steel,  Gold, 
Silver,  Bronze) 

A.  Weapons  and  shields: 
Daggers. 

B.  Hunting  and  fishing  equipment: 
Fishing  luires. 

C.  Tools: 

Snow  knives:  and 

Ulus  (see  description  under  IV  B.). 

D.  Clothing  and  hair  ornaments; 

E.  Ceremonial  objects: 
Masks; 
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Rattles,  charms;  and 
Cop{>ers  (large  flat  copper  plates  with 
beaten  or  incised  decoration). 

Vra.  Clay 

A.  Figurines  (people,  fish,  animals); 

B.  Pipes;  and 

C.  Pottery  vessels  and  containers  such 

as  bowls  or  jars. 

IX.  Beads  (Class,  Clay,  Shell,  Bone, 
Brass)  (Items  Decorated  With) 

A.  Horse  gear  (bridles,  saddle  bags, 

decorative  accessories); 

B.  Bags,  pouches,  parfleches  (see 

description  in  I H.),  and  knife 
sheaths  (decorative); 

C.  Clothing:  belts,  dresses,  leggings, 

moccasins,  shirts,  vests,  jackets, 
hoods,  mantles/robes; 

D.  Musical  instruments: 
Drums;  and 

E.  Ceremonial/sacred  amulets  and 

objects 

X.  Hair  (Items  Decorated  With,  or  Made 
From  Human  or  Animal  Hair) 

Ornamentation  used  on  clothing  and 
other  sewn  objects,  such  as 
pouches,  ceremonial  objects. 

Archaeological  Artifacts 

Below  is  a  representational  Ust, 
subject  to  amendment,  of  archaeological 
artifacts  recovered  from  the  soil  of 
Canada,  the  territorial  sea  of  Canada  or 
the  inland  or  other  internal  waters  of 
Canada. 

The  Government  of  Canada,  in 
accordance  with  Canadian  law,  will  not 
restrict  the  export  of  archaeological 
artifacts  recovered  less  than  75  years 
after  their  loss,  concealment  or 
abandonment.  United  States  import 
restrictions,  however,  only  will  apply  to 
archaeological  material  that  is  at  least 
250  years  old. 

Archaeological  artifacts  fit>m  the 
following  Aboriginal  cultural  groups  are 
included  in  this  list:  Inuit  (Eskimo); 
Northwest  Coast  Indian;  Plateau  Indian; 
Woodlands  Indian.  Also  included  in 
this  list  is  underwater  archaeological 
material  from  historic  shipwrecks  and 
other  imderwater  historic  sites. 

Archaeological  artifacts  from  the 
following  Aboriginal  cultural  groups  are 
excluded  from  this  list:  Subarctic 
Indian,  Plains  Indian. 

I.  Aboriginal  Archaeological  Artifacts 

A.  Animal  and  Bird  Skins  (Hide),  Fur 

and  Feathers: 
Quivers  (arrow  cases): 
Kayaks,  canoes  and  other  boats  made 

of  skin  or  hide; 
Clothing,  ornaments  and  other 

accessories; 
Bags,  pouches;  and 


E)Fums. 

B.  Wood.  Bark,  Roots,  Seeds: 
Snow^oes; 

Knives  sheathes; 

Canoes  and  paddles  (wood); 

Containers  (wood  baskets,  pouches. 

boxes,  chests); 
Domestic  utensils  (wood  bowls, 

spoons,  woodworking  tools): 
Carved  models,  toys  and  games; 
Musical  Instruments  (wood  drums, 

flutes,  whistles,  rattles);  and 
Ceremonial  objects  (wood  pipes, 

masks,  rattles,  bowls). 

C.  Bone,  Tooth,  Shell,  Horn,  Ivory, 

Antler: 
Carved  hunting  and  fishing 

equipment: 
Weapons  and  tools  (clubs,  needles, 

shuttles): 
Carved  figurines  (representations  of 

people,  fish,  animals); 
Ornaments  and  other  accessories 

(combs,  beads  and  pendants,  snow 

goggles  and  visors); 
Masks  and  other  ceremonial  objects; 
Miniatures  and  game  pieces 

(including  cribbage  boards); 
Pipes;  and 
Whistles. 

D.  Stone,  Argillite  Stone,  Amber: 
Hunting  and  fishing  equipment 

(including  harpoon  or  spear  heads, 

net  weights,  to^es,  bola  weights); 
Tools  (snow  knives  and  ulus — see 

description  in  Ethnological 

Material); 
Plates,  platters,  bowls; 
Lamps  (bowl  or  trough-shaped); 
Boxes; 

Ornaments  and  other  accessories; 
Masks: 
Pipes;  and 
Carved  figurines. 

E.  Porcupine  Quills  (items  made  from, 

or  decorated  with): 
Drinking  Tubes;  • 

Ornamentation  for  clothing,  usually 

coloured; 
Pouches,  bags;  and 
Ceremonial  objects. 

F.  Textiles  (wool,  cotton,  linen,  canvas): 
Garments  (see  description  under 

Ethnological  Material); 
Blankets,  often  decorated  with 

buttons,  quillworic,  beads,  shells; 
Pouches,  be^s;  and 
Wrappings  for  ceremonial  objects. 

G.  Metals  (copper,  iron,  steel,  gold, 

silver,  bronze): 
Weapons  and  shields; 
Hunting  and  fishing  equipment, 

including  fishing  liu«s; 
Tools  (including  snow  knives  and 

ulus — see  description  under 

Ethnological  Material): 
Clothing  and  hair  ornaments; 
Ceremonial  objects,  especially 

coppws  (see  description  under 


Ethnological  Material); 
H.  Clay: 
Figurines  (people,  fish,  animals); 
Pipes;  and 

Pottery  vessels  and  containers  such  as 
bowls  or  jars. 
I.  Beads  (glass,  clay,  shell,  bone,  brass) 

(items  decorated  with). 
J.  Hair  (ornamentation  of  human  or 
animal  hair  used  on  clothing  and 
other  seMm  objects). 

n.  Non-aboriginal  Archaeological 
Artifacts:  Historic  Shipwrecks 

A.  General  Ship's  Parts  (wood  and 

metal): 
Anchor; 
Wheel: 
Mast; 
Riggings  (block  and  pulley;  deadeye; 

lanyard); 
Bell; 
Hull  and  fittings  (rudder,  keel, 

keelson,  futtock,  fasteners,  iron 

supports); 
Fig\u«head  and  other  carved  vessel 

decoration; 
Windlass  and  capstan  (winches); 
Wood  of  the  ship; 
Furniture; 
Porthole; 
Ballast  (pig  iron)  (metal  weight 

carried  to  stabilize  ship); 
Pvunp  assembly  (phmger,  working 

barrel,  piston); 
Riggings  (cables);  and 
Heating,  lighting  and  plumbing 

fixtiues. 

B.  Navigational  instnunents: 
Compass: 

Astrolabe  or  sextant  (instruments  for 
calculation  of  navigation  by  stars); 

Telescope; 

Nocturnal; 

Soimding  leads; 

Cross  staiff  or  back  staff; 

Dividers; 

Lanterns;  and 

Binnacle  (the  case  enclosing  a  ship's 
compass). 

C.  Armaments: 

Cannon,  carronade  (type  of  short, 

light  cannon),  mortars; 
Cannonshot  (balls,  chair  and  bar); 
Arms  (guns,  knives,  pikes,  cutlasses, 

scabbards,  swords); 
Gun  carriage  components; 
Musket  shot  (metal  balls);  and 
Bandoliers  (cartridge  straps) . 

D.  Tools  and  wares: 
Carpenter's  tools; 
Sail  making  tools; 
Rope  making  tools; 
Medicinal  wares; 

Galley  ware  (cooking  caldron, 
crockery,  glassware,  beverage 
bottles,  cutlery,  treen,  stoves); 

Caidker  tools; 

Surgeon  tools; 
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Chaplain  tools: 

Fishing  supplies  (lead  sinkers,  hooks, 

baneis,  try  works); 
Cooper's  tools;  and 
Blacksmith's  tools. 

E.  Ship's  Cargo: 

Raw  metal  (iron,  copper,  bronze, 

lead); 
Wood; 
Ceramics; 

Glassware  (fine  glass  decanters); 
Trade  beads; 

Containers  (casks,  baskets);  and 
Stone  (for  building  or  ballast). 

F.  Personal  Goods  Found  on  Shi]>s: 
Jewelry  (gold,  silver,  stone); 
Coins: 

Gaming  pieces  (dice): 

Buckles  and  buttons; 

Chests; 

Combe; 

Pipes: 

Religious  items; 

Timepieces; 

Bedding,  clothing  and  other  textiles; 

and 
Shoes. 

InappUcahiiity  of  Notice  and  Delayed 
EflectiTeDate 

Because  this  amendment  is  being 
made  in  response  to  a  bilateral 
agreement  entered  into  in  furtherance  of 
the  foreign  afiiairs  interests  of  the  United 
States,  pursuant  to  §  S53(a)(l)  of  the 
Administrative  Procedure  Act,  no  notice 
of  proposed  rulemaking  or  pubhc 
procediue  is  necessary.  For  the  same 
reason,  a  delayed  effective  date  is  both 
impracticable  and  contrary  to  the  public 
interest. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
AcoHdingly,  this  final  rule  is  not 
subiect  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

ExacntiTe  Order  izaae 

This  amendment  does  not  meet  the 
criteria  of  a  "significant  regulatory 
action"  as  described  in  E.O.  12866. 

Drafting  Infbrmatioa 

The  principal  author  of  this  docvunent 
was  Peter  T.  Lynch,  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Sabiects  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  Cultural  property. 


Amendment  to  the  Regulations 

Accordingly,  Part  12  of  the  Customs 
Regulations  (19  CFR  Part  12)  is 
amended  as  set  forth  below: 

PART  12— (AMENDED] 

1 .  The  general  authority  and  specific 
authority  citation  for  Part  12.  in  part, 
continue  to  read  as  follows: 

Sections  12.104 — 12.104i  also  issued 
under  19  U.S.C.  2612. 

AothoritT:  5  U.S.C  301, 19  U.S.C  66. 1202 
(General  Note  20,  Hannonized  Tariff 
Schedule  of  the  United  Sutes  (HTSUS)), 
1624. 


f12.104g    [Amended] 

2.  bi  §  12.104g.  paragraph  (a),  the 
listing  of  agreements  imposing  import 
restrictions  on  described  articles  of 
cultural  property  of  State  Parties  is 
amended  by  adding  "Canada"  in 
appropriate  alphabetical  order  under  the 
column  headed  "State  Party",  and 
adding  adjacent  to  the  listing  of 
"Canada"  the  description 
"Archaeological  Artifacts  and 
Ethnological  Material  Culture  of 
Canadian  Origin"  under  the  coliunn 
headed  "Cultiiral  Property"  and  the 
reference  "T.D.  97-31"  under  the 
column  headed  "T.D.  No." 

GMrfBj.Wetae. 
Coaunjssioner  of  Customs. 
Approved:  April  9,  1997. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  97-10504  Filed  4-21-97;  8:45  am] 

m  tin  cooc  < 


DEPARTMENT  OF  THE  TREASURY 

Custons  6«rvic« 

19  CFR  Part  133 
[T  J).  97-30] 
RM  151S^O09 

D«spo«raon  of  ExchKtod  ArtldM 
Pursuant  to  ttta  AnttcountadeMng 
Conaumar  Protaction  Act 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  dooiment  amends  the 
Customs  Regulations  to  implement 
section  8  of  the  Anticoimterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA),  which  was  enacted  by  Congress 
to  protect  consumers  and  American 
businesses  fit>m  counterfeit  copyrighted 
and  trademarked  products.  Section  8  of 
the  ACPA  concerns  the  disposition  of 
excluded  articles  and  eliminates  a 


statutory  provision  that  allowed 
infringing  imported  goods  to  be 
returned  to  the  country  of  export 
whenever  it  is  shown  that  the  importer 
had  no  reasonable  grounds  for  believing 
his  or  her  acts  constituted  a  violation  of 
law.  The  statutory  amendment  now 
requires  government  officials  to  destroy 
such  goods.  The  regulatory  change 
reflects  the  statutory  amendment  and  is 
designed  to  help  Customs  fight 
counterfeiting  more  effectively. 
EFFECTIVE  DATE:  May  22, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Atwood,  Intellectual  Property  Rights 
Branch,  Office  of  Regulations  and 
Rulings,  (202)  482-6960. 

SUPPLEMENTARY  INFORMATION: 

Background 

Finding  that  counterfeit  products  cost 
American  businesses  an  estimated  $200 
billion  each  year  worldwide.  Congress 
enacted  the  Anticounterfeiting 
Consiuner  Protection  Act  of  1996 
(ACPA)  to  make  sure  that  Federal  law 
adeqiiately  addresses  the  scope  and 
sophistication  of  modem  counterfeiting. 
The  provisions  of  the  ACPA  are 
designed  to  provide  important  weapons 
in  the  fight  against  counterfeiters.  On 
July  2,  1996,  the  President  signed  the 
ACPA  into  law  (Pub.L.  104-153, 110 
SUt.  1386). 

The  ACPA  contains  13  substantive 
sections,  which  will  be  implemented  in 
several  Federal  Register  documents. 
This  dociunent  concerns  section  8  of  the 
ACPA,  which  amends  title  17  of  the 
United  SUtes  Code  (17  U.S.C  603(c)). 
which  concerns  the  enforcement  of  anti- 
counterfeiting laws  and  disposition  of 
excluded  articles.  The  amendment  of 
section  603(c)  removes  a  provision  that 
allowed  infringing  imported  goods  to  be 
returned  to  the  country  of  export 
whenever  it  is  shown  that  the  importer 
had  no  reasonable  grounds  for  beUeving 
his  or  her  acts  constituted  a  violation  of 
law.  By  eliminating  this  provision  in 
section  603(c),  government  officials  are 
now  required  to  destroy  such  goods. 

The  provisions  of  section  603(c)  are 
provided  for  at  §§  133.42(c),  133.44(a), 
and  133.47  of  the  Customs  Regulations 
(19  CFR  133.42(c).  133.44(a).  and 
133.47).  Accordingly,  these  regulatory 
provisions  are  amended  by  removing 
the  language  which  allows  for  the  return 
of  seized  infiinging  merchandise  to  the 
importer  or  country  of  export. 

Inapplicability  of  the  Regulatory 
Flexibility  Act,  And  Executive  Order 
12866 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law  as  discussed 
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above,  pursuant  to  5  U.S.C.  553(b)(B). 
noftce  and  public  procedure  are 
unnecessary.  Since  this  document  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553. 
it  is  not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Further,  this  document  does  not 
meet  the  criteria  for  a  "significant 
regulatory  action"  as  specified  in 
Executive  Order  12866. 

List  of  Subjects  in  19  CFR  Part  133 

Copyrights.  Counterfeit  goods. 
Customs  duties  and  inspection,  Imports. 
Penalties,  Prohibited  merchandise. 
Reporting  and  recordkeeping 
requirements.  Restricted  merchandise. 
Seizures  and  forfeitures.  Trademarks, 
Trade  names,  Unfair  competition. 

Amendment  to  the  Regulationa 

For  the  reasons  stated  above,  part  133 
of  the  Customs  Regulations  (19  CFR  part 
133)  is  amended  as  set  forth  below: 

PART  133— TRADEMARKS.  TRADE 
NAMES,  AND  COPYRIQHTS 

1.  The  general  authority  citation  for 
part  133  continues  to  read  as  follows: 

Authority:  17  U.S.C.  101,  601, 602,  603;  19 
U.S.C  66, 1624;  31  U.S.C.  9701. 


f  133.42    [Amended] 

2.  In  §  133.42.  the  third  sentence  of 
paragraph  (c)  is  amended  by  removing 
the  words  ",  imless  the  article  may  be 
retiuned  to  the  country  of  export  as 
provided  in  §  133.47". 

1133.44    [Amended] 

3.  In  §  133.44.  the  first  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  word  "either"  and  the  words  "or,  if 
the  conditions  prescribed  by  §  133.47 
are  met,  permit  the  importer  to  return 
the  article  to  the  country  of  export".  In 
the  last  sentence,  the  words  "In  either 
event,  the"  are  removed  and  the  word 
"The"  is  added  in  their  place. 

1133.47    [Removed] 

4.  Section  133.47  is  removed. 
Samual  H.  Banks. 

Acting  Commissioner  of  Customs. 

Approved:  March  24, 1997. 
John  P.  Simpaon, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  97-10272  Filed  4-21-97;  8:45  am) 
■auNQ  COOC  4s»-«a-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21  CFR  Part  5 

Delagatlona  of  Authority  and 
Organization 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
regulations  for  delegations  of  authority 
to  allow  the  Director  of  the  Center  for 
Drug  Evaluation  and  Research  (C3)ER) 
and  the  Director  of  the  Office  of 
Compliance,  CDER,  to  grant  or  deny  a 
request,  submitted  in  the  form  of  a 
citizen  petition  imder  its  pertinent 
regulations,  for  an  exception  or 
alternative  to  applicable  current  good 
manufactiuing  practice  (CGMP) 
requirements  for  positron  emission 
tomography  (PET)  drug  products.  This 
action  is  necessary  to  allow  CDER  to  be 
able  to  grant  an  exception  or  alternative 
to  applicable  CGMP  requirements  for 
PET  drug  products  when  the  request  is 
made  in  a  citizen  petition. 

EFFECTIVE  DATE:  April  28. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Leedham,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
343),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594- 
1026,  or 
£)onna  G.  Page,  Division  of 
Management  Systems  and  Policy 
(HFA-340),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville  MD  20857,  301-827- 
4816. 
SUPPlfMENTARY  INFORMATION:  A  final 
rule  providing  the  Director  and  the 
Director  of  the  Office  of  Compliance. 
CDER,  with  the  authority  to  grant 
requested  exceptions  and  alternatives  to 
requirements  in  21  CFR  part  211 
pertaining  to  CGMP's  for  PET 
radiopharmaceutical  drug  products  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  This  delegation  allows 
these  two  agency  officials  to  grant  or 
deny  such  requests  when  submitted  in 
the  form  of  a  citizen  petition  under  21 
CFR  10.30. 

Further  redelegation  of  the  authorities 
delegated  is  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 


List  of  Snbfecto  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  of  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  5  is  amended  as 
follows: 

PART  5-DELEQAT10NS  OF 
AUTHORfTY  AND  ORGANIZATION 

1.  The  authority  ciution  for  21  CFR 
part  5  continues  to  read  as  follows: 

Antiiortty:  5  U.S.C  504,  552.  App.  2;  7 
U.S.C  138a,  2271;  15  U.S.C.  638.  1261-1282, 
3701-371  la:  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (IS  U.S.C  1451-1461);  21 
U.S.C  41-50,  61-63, 141-149,  467f,  679(b), 
801-866. 1031-1309;  sees.  201-M3  of  the 
Federal  Food,  Drug,  and  Coemetic  Act  (21 
U.S.C  321-394);  35  U.S.C  156;  sees.  301. 
302,  303,  307,  310,  311,  351,  352.  361.  362, 
1701-1706,  2101  of  the  Public  Health  Service 
Act  (42  U.S.C  241,  242,  242a,  2421,  242n, 
243,  262,  263,  264.  265,  300u-300u-5, 
300aa-l);  42  U.S.C  1395y,  3246b,  4332, 
4831(a),  10007-10008;  E.O.  11490. 11921, 
and  12591. 

2.  Section  5.31  is  amended  by  adding 
new  paragraph  (h)  to  read  as  follows: 

f5.31    PalMons  under  part  ia 


(h)  The  Director  and  the  Director  of 
the  Office  of  Compliance,  CDER,  are 
each  authorized  to  grant  or  deny  citizmi 
petitions  submitted  under  §  10.30  of  this 
chapter  requesting  an  exception  or 
alternative  to  any  requirement  in  part 
211  of  this  chapter  pertaining  to  current 
good  manufacturing  practice  for 
positron  emission  tomography 
radiopharmaceutical  drug  products. 

Dated:  April  15, 1997. 
Wiiliam  B.  Scfauhz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  97-10340  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21CFRPart211 
[Docket  No.  94N-0421] 
RIN  0910-AA45 

Currant  Good  Manufacturing  Practlca 
for  Rnlahad  Pharmaceuticala;  Positron 
Emission  Tomography 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  riile. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  permit  FDA  to  approve 
requests  from  manufacturers  of  positron 
emission  tomography  (PET) 
radiopharmaceutical  drug  products  for 
exceptions  or  alternatives  to  provisions 
of  the  current  good  manufacturing 
practice  (CGMP)  regulations.  This  action 
is  intended  to  relieve  manufacturers  of 
PET  radiopharmaceutical  drug  products 
from  regulations  that  might  result  in 
unsafe  handling  of  these  products  or 
that  are  inapplicable  or  inappropriate, 
and  that  do  not  enhance  safety  or 
quality  in  the  manufecture  of  PET 
radiopharmaceutical  drug  products. 
Elsewhere  in  this  issue  of  the  Federal 
leghter,  FDA  is  amending  its 
regulations  to  authorize  the  Director, 
Center  for  IDrug  Evaluation  and  Research 
[CDER)  and  CDER's  Director  of  the 
Office  of  Compliance  to  grant  or  deny 
citizen  petitions  under  FDA  regulations 
requesting  an  exception  or  alternative  to 
any  requirement  pertaining  to  CGMP. 
ffFECnVE  OATE:  April  28, 1997. 
ADDRESSES:  Decisions  on  the  petitions 
may  be  seen  in  the  Dockets  Management 
Branch  (HFA-30S).  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  K.  Leedham,  Center  for  Drug 
Evaluation  and  Research  (HFD-343), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville.  MD  20855,  301- 
594-1026. 
SUPPLEMEtfTARY  MFORMATION: 

LBackground 

PET  is  a  medical  imaging  modality 
used  to  assess  the  body's  biochemical 
processes.  Radionuclides  are 
manufactured  into  PET 
radiopharmaceutical  drug  products  that 
are  thian  administered  to  patients  for 
medical  imaging.  The  medical  images  of 
the  body's  biochemical  processes  are 
then  evaluated,  generally  for  diagnostic 
purposes. 

PET  radiopharmaceutical  drug 
product  manufecturing  differs  in  a 
niunber  of  important  ways  from  the 
manufacture  of  conventional  drug 
products: 

1.  Because  of  the  short  physical  half- 
tives  of  PET  radiopharmaceutical  drug 
products.  PET  facilities  generally 
manufecture  the  products  in  response  to 
daily  demand  for  a  relatively  small 
number  of  patients. 

2.  Manufacturing  may  be  limited  and 
only  a  few  lots  are  produced  each  day. 

3.  PET  radiopharmaceutical  drug 
products  must  be  administered  to 
patients  within  a  short  period  of  time 
after  manufacturing  because  of  the  short 
ph3rsical  half-lives  of  the  products. 


In  the  Federal  Register  of  February 
27.  1995  (60  FR  10517).  FDA  proposed 
to  permit  manufacturers  of  PET 
radiopharmaceutical  drug  products  to 
apply  to  the  agency  for  approval  of 
exceptions  or  alternatives  to  the 
requirements  of  the  CGMP  regulations 
in  part  211  (21  CFR  part  211).  The 
agency  noted  in  the  proposal  that  there 
are  fundamental  principles  of  the  CGMP 
regulations  that  must  be  applied  to  drug 
manufacturing  processes,  including 
those  for  PET  radiopharmaceutical  drug 
products,  to  ensure  the  safety  and 
efficacy  of  the  finished  products. 
However,  part  211  is  primarily  directed 
to  regulating  th^  manu&ctiire  of 
conventional,  nonradioactive  drug 
products,  and  there  are  certain  aspects 
of  the  manufacture  of  PET 
radiopharmaceutical  drug  products  that 
are  unique.  Thoefore.  regulations  in 
part  211  may  contain  requirements  that 
could  result  in  unsafe  handling  or  that, 
are  inapplicable  or  inappropriate  to  the 
manufecture  of  PET 

radiopharmaceutical  drug  products  and 
do  not  otherwise  enhance  drug  product 
quality. 

The  proposal  specified  that  a  request 
for  an  exception  would  be  required  to 
contain  an  explanation  of  why 
compliance  with  a  particular  CGMP 
provision  is  unnecessary  or  cannot  be 
achieved.  It  also  specified  that  a  request 
for  an  alternative  would  be  required  to 
contain  an  explanation  of  how  a 
projKwed  alternative  procedure  would 
satisfy  the  purpose  of  the  CGMP 
requirement.  The  proposal  stated  that 
either  the  Director  of  CDER  or  CDER's 
Director  of  the  Office  of  Compliance 
could  approve  an  exception  or 
alternative  if  it  is  determined  that:  (1) 
The  requestor's  compliance  with  the 
requirement  is  unnecessary  to  protect 
the  radiopharmaceutical  drug  product's 
quality  or  safety;  (2)  the  proposed 
alternative  procedures  satisfy  the 
purpose  of  the  CGMP  requirement:  or 
(3)  the  requestor's  submission  otherwise 
justified  an  exception  or  alternative.  In 
addition,  the  prt^KMal  would  allow 
either  CDER's  Director  or  CDER's 
Director  of  the  Office  of  Compliance  to 
withdraw  the  approval  of  an  exception 
or  alternative  by  issuing  a  written  notice 
to  the  requestor  who  had  obtained 
approval  for  the  exception  or 
alternative. 

The  proposed  rule  was  one  of  three 
documents  dealing  with  PET 
radiopharmaceutical  drug  products  that 
FDA  published  in  the  Federal  Register 
of  February  27. 1995.  Another  document 
announced  the  availability  of  a  draft 
guideline  on  the  manufacture  of  PET 
radiopharmaceutical  drug  products  (60 
FR  10593).  The  third  dociunent 


annoimced  a  March  21. 1995,  public 
workshop  and  explained  the  applicable 
statutory  and  regulatory  requirements 
for  these  products  (60  FR  10594).  This 
final  rule  pertains  only  to  the  exceptions 
and  alternatives  to  CGMP  regxilaUons  for 
PET  radiopharmaceutical  drug  products 
and  addresses  only  those  comments 
received  on  this  issue. 

This  final  rule  will  become  effective 
5  days  after  the  date  of  publication  in 
the  Federal  Register.  This  final  rule  is 
a  substantive  rule  which,  in  the 
discretion  of  the  agency,  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction.  (See  5  U.S.C.  553(d)(1)  and 
§  10.40(c)(4)(i)  (21  CFR  10.40(c)(4)(i).)  In 
addition,  the  Commissioner  of  Food  and 
Drugs  finds  good  cause  for  making  a 
final  rule,  based  on  the  proposal, 
effective  5  days  after  the  date  of 
publication  in  the  Federal  Register.  (See 
5  U.S.C.  553(d)(3)  and  §  10.40(c)(4)(ii).) 
The  manufacturing  process  for  PET 
radiopharmaceutical  drug  products  is 
sufficiently  different  from  that  of  other 
regulated  products  that  application  of 
certain  CGMP  requirements  to  the  PET 
manufiact\mng  process  may  be 
impractical.  Because  PET 
radiopharmaceutical  drug  products  are 
already  in  \ise.  a  later  effective  date  may 
delay  FDA  approval  of  exceptions  or 
alternatives  or  hinder  appropriate 
application  of  the  CGMP  regulations 
necessary  to  protect  the  integrity  of  the 
PET  radiopharmaceutical  manufectiuing 
process. 

n.  Caaunents  on  the  Propoeed  Role 

FDA  gave  interested  persons  until 
March  29. 1995,  to  comment  on  the 
proposed  rule.  The  agency  received 
comments  from  pharmaceutical 
manufactxuere,  health  professionals, 
professional  organizations,  and  State 
regulatory  agencies.  A  summary  of  these 
comments  and  FDA's  responses  follows. 

A.  Application  of  CGMP  Regulations  to 
PET  Radiopharmaceutical  Drug 
Products 

Several  comments  questioned  the 
need  to  apply  CGMP  regulations  to  PET 
radiopharmaceutical  drug  products.  One 
comment  stated  that  there  had  not  been 
an  adequate  explanation  of  why  PET 
radiopharmaceutical  drug  products 
needed  to  be  governed  by  CGMP 
regulations.  Several  comments 
suggested  alternative  standards  for  the 
regulation  of  PET  radiopharmaceutical 
diiug  products  such  as  the  United  States 
Pharmacopeia,  the  American 
Pharmaceutical  Association  Practice 
Standards  for  PET  Nuclear  Pharmacists, 
or  standards  set  by  State  boards  of 
pharmacy.  Another  comment  suggested 
that  FDA,  in  conjimction  with  the  PET 
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radiopharmaceutical  community, 
develop  a  regulation  specifically  for  PET 
radiopharmaceutical  drug  products. 

This  rule  does  not  trigger  the 
applicability  of  CGMP  regulations. 
CGMP  regulations  apply  to  PET 
radiopharmaceutical  drug  products  by 
virtue  of  the  fact  that,  imder  section 
201(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
321(g)),  these  products  are  drugs  and 
are,  therefore,  subject  to  the  drug 
provisions  of  the  act.  In  a  notice 
published  in  the  Federal  Register  of 
February  27, 1995  (60  FR  10594  at 
10595),  FDA  reiterated  this  fact 
concerning  the  regulation  of  PET 
radiopharmaceutical  drug  products. 
Under  section  501(a)(2)(B)  of  the  act  (21 
U.S.C.  351(a)(2)(B)),  drugs  are  deemed 
adulterated  unless  manufactured  in 
conformity  with  CGMP  requirements. 
PET  radiopharmaceutical  drug  products 
are  subject  to  each  of  the  adulteration 
provisions  of  the  act,  including  CGMP 
requirements,  even  if  they  are  prepared 
in  pharmacies  or  by  pharmacists.  (See 
Professionals  &■  Patients  for  Customized 
Care  v.  Shalala,  847  F.  Supp.  1359,  1364 
(S.D.  Tex  1994),  affd,  56  F.3d  592  (5th 
Qr.  1995).)  Therefore,  all  PET 
radiopharmaceutical  drug  products 
must  be  manufactured  in  compliance 
with  CGMP  regulations.  The  regulations 
in  part  211  contain  minimum 
manufacturing  practices  to  be  followed 
by  manufactiu^rs  of  all  drug  products. 
Thus,  in  the  absence  of  this  rule,  all 
CGMP  requirements  would  apply  to  the 
manufactiuing  of  PET  drug  products.. 

FDA's  experience  has  shown  that  the 
CGMP  regulations  are  flexible  enough  to 
accommodate  most  drug  products  and 
that  it  is  generally  unnecessary  to  create 
specific  CGMP  regulations  for  particular 
classes  of  drug  products.  Such 
regulations  would  necessarily  contain  a 
large  number  of  provisions  identical  to, 
and  redimdant  with,  those  already 
present  in  part  211.  Where  a  CGMP 
regulation  has  been  shown  to  be 
uimecessary  or  does  not  enhance  the 
safety  or  quality  of  the  manufacturing 
process  for  certain  drug  classes,  FDA 
has  revised  the  application  of  that 
regulation  for  that  class.  For  example,  in 
the  Federal  Regiater  of  November  28, 
1980  (45  FR  79089),  FDA  amended 
§  211.170  to  reduce  the  time  that 
manufacturers  are  required  to  retain 
reserve  samples  of  radioactive  drugs  and 
to  exempt  such  drugs  from  the 
requirement  for  annual  visual 
examination  of  reserve  samples. 

Although  the  fundamental  principles 
embodied  in  the  CGMP  regulations  are 
applicable  to  the  PET 
radiopharmaceutical  drug  product 
maniifect\uing  process,  there  are  certain 


provisions  that  may  not  apply  because 
of  unique  manufacturing  characteristics. 
As  a  result,  this  final  rule  permits  FDA 
to  allow  exceptions  or  alternatives  to  the 
CGMP  regulations  for  PET 
radiopharmaceutical  drug  products.  In 
addition.  FDA  is  considering  making 
further  revisions  to  part  211.  through 
rulemaking  including  adding  a  new 
subpart  to  the  CGMP  regulations  to  deal 
with  exceptions  or  alternatives 
applicable  to  all  PET 
radiopharmaceutical  drug  products. 

B.  Exceptions  and  Alternatives  to  CGMP 
Regulations 

Several  comments  criticized  FDA's 
proposed  procedures  to  receive  and 
evaluate  requests  for  exceptions  or 
alternatives  to  the  CGMP  regulations  for 
PET  radiopharmaceutical  drug  products. 
The  comments  objected  to  the  proposed 
requirement  that  each  manufacturer 
must  separately  describe  and  justify 
each  proposed  specific  exception  or 
alternative.  One  comment  stated  that 
FDA  should  identify  those  specific 
CGMP  provisions  from  whidi  all  PET 
manufacturers  could  generally  be 
excepted.  Another  comment  stated  that 
excepting  some  PET 
radiopharmaceutical  drug 
manufacturers  and  not  others  might 
cause  problems.  A  third  comment  stated 
that  it  is  important  that  any  alternatives 
and  exceptions  be  made  public  and  that 
the  CGMP  regulations  be  applied 
consistently  and  equally  to  all  PET 
radiopharmaceutical  drug 
manufacturing  centera. 

At  this  time.  FDA  believes  that  it  is 
necessary  to  review  individualized 
requests  to  determine  whether 
exceptions  or  alternatives  to  CGMP 
regulations  requested  for  PET 
radiopharmaceutical  drug  product   ' 
manufacturing  are  consistent  with  the 
basic  principles  of  the  CGMP 
regulations  and  whether  differences  in 
existing  PET  manufactiuing  techniques, 
or  the  voliune  of  product  produced,  may 
have  an  impact  on  product  quality.  Any 
procedure  used  in  die  manufacture  of 
PET  radiopharmaceutical  drug  products 
must  provide  a  reasonable  degree  of 
certainty  that  products  will  be 
manufactured  with  consistent  quality. 
The  agency  will  periodically  provide 
guidance  to  industry  on  the  application 
of  the  CGMP  regulations  to  PET 
radiopharmaceutical  drug  products. 

FDA  agrees  that  it  is  important  that 
exceptions  and  alternatives  be  applied 
consistently  to  all  PET 
radiopharmaceutical  drug  product 
manufacturers.  To  promote  such 
consistency.  FDA  has  withdrawn  the 
provision  in  proposed  §  211.1(d)  that 
would  have,  under  certain 


circumstances,  expressly  allowed  oral 
requests  for  exceptions  and  alternatives 
and  also  would  have  allowed  FDA  to 
issue  oral  decisions  on  such  requests. 
The  agency  believes  that  it  is  important 
to  keep  written  records  to  maintAin 
consistency,  to  adequately  evaluate 
requests  for  exceptions  and  alternatives, 
and  to  prevent  misunderstandings. 

FDA  also  agrees  that  information  on 
exceptions  and  alternatives  should  be 
publicly  available.  To  maintain  a 
publicly  available  record  of  requests  for 
exceptions  and  alternatives,  and  agency 
action  on  such  requests,  FDA  believes 
that  exceptions  and  alternatives  should 
be  submitted  in  the  form  of  a  citizen 
petition  imder  §  10.30  (21  CFR  10.30).  A 
request  for  an  exception  or  alternative 
should  be  clearly  identified  as  a  "PET 
Request  for  Exception  or  Alternative  to 
the  CGMP  Regulations."  Decisions  with 
respect  to  suc^  petitions  will  be 
maintained  for  public  review  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  amending  21  CFR  5.31 
to  authorize  the  Director  of  CDER  and 
CDER's  Director  of  the  Office  of 
Compliance  to  grant  or  deny  citizen 
petitions  under  §  10.30  requesting  an 
exception  or  alternative  to  any 
requirement  in  part  211  pertaining  to 
CGMP  for  PET  radiopharmaceutical 
drug  products. 

Tne  proposed  rule  specifically  listed 
elements  that  would  be  required  to  be 
included  in  a  request  for  exception  or 
alternative  and  also  specifically  listed 
the  fectora  pertaining  to  FDA's  decision 
whether  to  grant  sudb  a  request.  In 
response  to  comments  that  the 
procedure  in  the  proix>sed  rule  was  too 
burdensome,  the  final  rule  provides 
greater  flexibility  in  that  it  does  not 
require  that  any  particular  element  be 
included  in  a  request  for  exception  or 
alternative,  and  does  not  narrowly 
constrain  FDA's  discretion  to  grant  such 
a  request. 

Although  the  codified  language  of  the 
regulation  no  longer  contains  specific 
required  elements,  the  agency  expects 
that  a  citizen  petition  requesting  an 
exception  or  alternative  would  be 
approved  if  the  agency  determined, 
based  upon  a  request,  including 
supporting  data  as  necessary,  that:  (1) 
The  requestor's  compUance  with  the 
CGMP  requirement  is  uimecessary  to 
provide  suitable  assurance  that  the  drug 
meets  the  requirements  of  the  act  as  to 
safety  and  has  the  identity  and  strength 
and  meets  the  quality  and  purity 
characteristics  that  it  purports  or  is 
represented  to  possess,  or  compliance 
with  the  requirement  is  not  possible  to 
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achieve;  (2)  alternative  procedures  or 
controls  suggested  and  sufficiently 
described  by  the  requestor  satisfy  the 
purpose  of  Uie  requirement;  or  (3)  the 
requestor's  submission  otherwise 
ju^ifies  an  exception  or  alternative. 
Although  no  longer  specified  in  the 
regulation,  these  factors,  pertaining  to 
FDA's  decisions  on  requests  for 
exceptions  and  alternatives,  provide 
guidance  both  to  assist  PET 
manufacturers  in  preparing  requests  and 
to  assist  FDA  in  consistently  evaluating 
those  requests.  As  hirther  guidance, 
citizen  petitions  for  an  exception  or 
alternative  may  be  sxibmitted  by 
manufacturers  or  trade  associations 
individually  or  as  a  group,  as  long  as  the 
bets  presented  are  sufficiently 
individualized  for  each  manufactiuer 
seeking  the  exception  or  alternative. 

C.  Usefulness  of  the  Rule 

Several  comments  objected  to  the 
proposed  provision  for  requesting  an 
exception  or  alternative  to  the  CGMP 
regulations,  arguing  that  it  would  not 
likely  achieve  its  goal  of  reducing  the 
burden  on  PET  radiopharmaceutical 
drug  products  and  would  not  be  cost- 
effective. 

FDA  disagrees  with  these  comments. 
As  explained  above,  the  purpose  of  the 
rule  is  to  relieve  PET 
radiopharmaceutical  drug  product 
manufacturers  from  regulatory 
provisions  that  might  result  in  unsafe 
handling  of  PET  radiopharmaceutical 
drug  products,  that  are  inapphcable  or 
inappropriate,  or  that  do  not  enhance 
the  safety  or  quahty  of  PET 
radiopharmaceutical  drug  products.  The 
agency  believes  that,  with  the  added 
flexibility  provided  by  this  final  rule, 
the  CCKO'  regulations  can  be  applied  to 
PET  radiopharmaceutical  drug  products 
in  a  way  that  accommodates  their 
unique  manufacturing  aspects  while 
still  protecting  the  integrity  of  the 
manufacturing  process.  The  agency  will 
continue  to  woric  with  these 
manufacturers  in  an  effort  to  apply 
CGMP  requiremraits  to  PET 
radiopharmaceutical  drug  products  in 
ways  that  are  practical  and  achievable. 

DL  Enyironmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(10)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviitnunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analyais  of  Impact! 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Otder  12866, 


imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  and  under  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
approaches  tha^  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Under  the 
Regulatory  Flexibility  Act.  if  a  rule  is 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  agency  must  analyze 
regulatory  options  that  would  minimize 
any  significant  economic  impact  of  the 
rule  on  small  entities.  The  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
annual  expenditiire  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  (annually  adjusted  for  inflation). 

The  agency  nas  reviewed  this  final 
rule  and  has  determined  that  the  rule  is 
consistent  with  the  principles  set  forth 
in  the  Executive  Order.  FDA  finds  that 
the  rule  is  not  a  significant  regulatory 
action  under  the  Executive  Order.  In 
addition,  the  agency  finds  that  the  rule 
does  not  impose  any  mandates  on  State, 
local,  or  tribal  governments,  or  the 
private  sector  that  will  result  in  an 
annual  expenditure  of  $100  million  or 
more. 

The  fact  that  PET 
radiopharmaceuticals  are  drugs  requires 
compliance  with  the  CGMP 
requirements  imder  section  501(a)(2)(B) 
of  the  act,  and  all  finished 
pharmaceuticals  are  subject  to  the 
requirements  imposed  by  the  CCMP 
regulations  set  forth  in  this  part.  This 
rule  will  allow  FDA  to  approve  requests 
from  manufacturers  of  PET 
radiopharmaceutical  drug  products  for 
exceptions  or  alternatives  to  the  CGMP 
reqiiirements  as  they  apply  to  the 
unique  characteristics  of  PET 
radiopharmaceutical  drug  product 
manufacturing,  without  compromising 
CX^MP  standards  that  are  necessary  to 
meet  the  CGMP  requirements. 

FDA  estimates  that  there  are 
approximately  70  facilities  that 
manufacture  PET  radiopharmaceutical 
drug  products,  and  the  agency  assiunes 
for  the  purposes  of  this  analysis  that 
each  facility  is  a  small  entity  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  The  only  costs  associated  with  this 
rule  are  the  possible  coats  associated 
with  requesting  an  exception  or 
alternative. 

FDA  estimates  that  it  will  take 
approximately  20  hours,  or  less,  for  each 


facility  to  develop  its  request  for 
exceptions  or  alternatives.  Assiuning 
that  each  of  the  70  facilities  submits  one 
request,  the  burden  would  total  1,400 
hours.  Using  the  1995  median  weekly 
earnings  of  $524^  for  clinical  laboratory 
technologists  and  technicians,  and 
adding  40  percent  for  fiinge  benefits,  the 
average  hourly  earnings  would  be 
$18.34.  Thus,  the  combined  costs  for  all 
facilities  would  total  less  than  $26,000. 
FDA  concludes  that  these  incidental  one 
time  costs  of  approximately  $367  per 
facility  would  constittite  an 
insignificant  percentage  of  gross 
revenue,  even  for  a  small  entity. 

In  addition,  it  is  expected  that  some 
facilities  will  collaborate  with  each 
other,  or  with  trade  associations,  to 
submit  bundled  requests,  as  long  as  the 
facts  presented  are  sufficiently 
individualized  for  each  manuifacturer 
seeking  the  exception  or  alternative. 
Moreover,  because  the  filing  of  a  request 
for  an  exception  or  alternative  is 
volimtary,  it  is  unlikely  that  a  facility 
wiU  file  such  a  request  unless  it  exptects 
the  benefit  derived  to  exceed  the  cost  of 
preparing  and  filing  the  request. 
Consequently,  FDA  believes  that  the 
rule  will,  in  fact,  provide  a  net 
economic  savings  for  each  facility  that 
chooses  to  request  an  exception  or 
alternative  to  a  CGMP  requirement. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Commissioner  of  Food  and  Drugs 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  21  CFR  Part  211 

Drugs,  Labeling.  Laboratories, 
Packaging  and  containers.  Prescription 
drugs.  Reporting  and  recordkeeping 
requirements.  Warehouses. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  211  is 
amended  as  follows: 

PART  211— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  The  authority  citation  for  21  CFR 
part  211  continues  to  read  as  follows: 

Authority:  Sees.  201.  501,  502.  505.  506. 
507.  512.  701 .  704  of  the  Federal  Food,  Drug, 
and  Connetic  Act  (21  U.S.C  321. 351,  352. 
355,  356,  357,  360b,  371,  374). 

2.  Section  211.1  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 


<  Employtnsnt  and  Earnings.  U.S.  Dapartment  of 
Labor,  Buraau  of  Labor  Slatiatica,  voL  43,  No.  1.  p. 
206.  January  1908. 
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1211.1    Scop*. 

(d)(1)  The  Director  of  the  Center  for 
Drug  Evaluation  and  Research  (CDER) 
and  the  CDER  Director  of  the  Office  of 
Compliance  each  may  approve  a  request 
firom  a  manufacturer  of  positron 
emission  tomography  [PET]  drug 
products  for  an  exception  or  alternative 
to  any  requirement  of  this  part 
fiertaining  to  current  good 
manufacturing  practice  for  PET  drug 
products. 

(2)  An  approval  under  paragraph 
(d)(1)  of  this  section  may  be  withdrawn 
if  either  Director  finds  that  such 
exception  or  alternative  is  no  longer 
justified.  Withdrawal  of  such  approval 
shall  be  accomplished  by  providing 
written  notice  of  such  withdrawal,  and 
the  reasons  for  the  withdrawal,  to  the 
original  requestor. 

Dated:  April  15. 1997. 
WilUam  B.  Schuhz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc  97-10341  Filed  4-21-97;  8:45  am] 
COOC  4iw-*i-r 


DEPARTMENT  OF  THE  INTERIOR 
Mkierals  Management  Service 
30  CFR  Part  218 
I  lOiO^COi 


AmerKlmentB  to  Regulationa 
Governing  Collection  of  RoyaMee, 
Rentala,  Bonueee,  and  Other  Monlea 
Due  the  Federal  Government 

AOENCY:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  MMS  is  amending  its 
regulations  that  specify  how  payments 
are  made  for  mineral  lease  royalties, 
rentals,  and  bonuses.  The  changes  are 
needed  to  incorporate  revised  U.S. 
Traasuiy  requirements.  Also,  MMS  has 
clarified  langviage  for  other  parts  of  this 
regufation. 

DATES:  ECfDctive  date  May  22. 1997. 

FOR  FURTHER  MFORMATKM  COffTACT: 
David  S.  Guzy.  Chief.  Rules  and 
Procedures  Staff,  phone  (303)  231-3432. 
FAX  (303)  231-3194,  e-Mail 
David__Guzyttsmtp.mms.gov. 
SUPPLEMENTARY  MFORMATKM:  The 
principal  authon  of  this  rule  are  David 
J.  Menard  of  the  R^KUts  and  Financial 
Division.  Financial  Branch.  Jim 
McNamee  of  the  Office  of  Policy  and 
Management  Improvement,  and  David 
S.  Guzy  of  the  Rules  and  Procedures 
Staff.  Lakewood.  Colorado. 


L  Background 

The  purpose  of  this  final  rule  is  to 
comply  withihe  U.S.  Treasury's  final 
rule  amending  31  CFR  Part  206. 
Management  of  Federal  Agency 
Receipts,  Disbursements,  and  Operation 
of  the  Cash  Management  Improvement 
Fund  (59  FR  4536. 1/31/94).  That  rule 
requires  executive  agencies  to  use 
effective,  efficient  disbursement 
mechanics,  principally  Electnmic  Funds 
Transfer  (EFT),  in  making  their 
payments.  That  rule  also  requires 
executive  agencies  to  use  EFT  for 
collecting  funds. 

MMS  has  written  this  rule  in  plain 
English. 

n.  Conunents  on  Proposed  Role 

MMS  published  a  proposed  rule  on 
April  19,  1996,  at  61  FR  17267.  The 
proposed  rulemaking  provided  for  a  60- 
day  comment  period,  which  ended  June 
18. 1996.  and  was  extended  to  July  19. 
1996.  by  a  Federal  Register  Notice  (61 
FR  28829.  June  6. 1996). 

General  Comments 

Commentere  believe  writing  the  rule 
in  plain  English  improves  clarity  and 
makes  the  rule  easier  to  understand. 
Commentera  stated  they  will  continue  to 
work  vnth  MMS  to  identify  the  most 
efficient  and  practical  way  to  make 
(tayments  to  MMS. 

Response.  We  appreciate  these 
comments  and  will  ctmtinue  the  plain 
English  concept  in  all  future 
rulemakings. 

Specific  Comments 

Comment  on  §  218.51(a).  One 
commenter  did  not  think  it  is  necessary 
to  define  person  or  payment  when  used 
in  their  common  or  ordinary  meaning. 

Response.  MMS  has  determined  that 
these  definitions  lend  clarity  and 
conform  with  other  MMS  ndes.  No 
change  will  be  made  in  the  final  rule. 

Comment  on  §  218.51(b).  The  same 
commenter  pointed  out  that  the  word 
general  was  misspelled. 

Response.  We  will  correct  the  spelling 
in  the  final  rule. 

Comment  on  §  218.Sl(bXl).  Five 
commentera  responded  as  follows: 

(1)  The  section  is  vague  and  arbitrary. 
Soitence  is  drctilar  and  descril)es  a 
discretionary  standard.  As  written,  the 
payer  must  use  EFT  anytime  MMS 
requires  EFT  regardless  of  the  reasoning 
or  criteria  or  basis  for  the  decision.  They 
suggested  alternative  language. 

U)  The  requirement  is  in  conflict  with 
the  preamble.  Their  opinion  is  that 
making  all  payments  by  EFT  is  neither 
cost  effoctive  nor  practicable.  They  said 
many  Indian  payments  cost  more  to 
process  than  the  invoice  they  are  pajring 


and  adding  the  cost  of  nmlring  these 
payments  by  EFT  would  not  be  cost 
effective.  They  recommend  a  threshold 
of  $10,000. 

(3)  They  feel  there  is  a  conflict  with 
§  218.51(b)  which  says  "to  the  extent  it 
is  cost  effective  and  practicable."  and 
this  section  which  says  if  instructed  you 
must  pay  by  EFT.  They  recommend  a 
threshold  of  $10,000. 

(4)  They  feel  the  statemmt  of  "If  MMS 
instructs  you  to  use  *  •  *."  conflicts 
with  the  general  spirit  of  the  preamble. 
They  feel  the  additional  cost  of  making 
EFT  payments  is  not  Justifiable  from  the 
company  standpoint.  They  recommend 
the  $10,000  limit  be  maintained. 

(5)  They  do  not  believe  the  additional 
cost  of  making  EFT  payments  is 
justifiable  from  the  company 
standpoint.  They  recommend  retaining 
the  current  $10,000  threshold. 

Response.  MMS  does  not  intend  to  be 
arbitrary  in  implementing  the  Treasury 
EFT  requirement.  The  Treasury  rule 
does  not  allow  for  any  type  of  stated 
threshold.  Our  elimination  of  the 
threshold  is  based  on  Treasury's 
requirement  that  we  increase  our 
efficiency  in  collecting  Government 
monies.  We  feel  the  new  rule  is 
consistent  with  the  Treasury  rule. 

We  are  aware  of  the  cost  and  technical 
issues  associated  with  making  EFT 
payments.  The  U.S.  Treasury  is  working 
with  the  banking  industry  to  broaden 
the  use  of  EFT.  MMS  believes  our 
record  of  working  with  payors  in 
implementing  EFT  has  not  been 
arbitrary  or  burdensome.  It  has  not  been 
our  policy  nor  will  it  be  our  policy  to 
imduly  burden  industry  with  EFT 
pajrment  requirements.  As  EFT  becomes 
more  widespread,  the  cost  should 
decrease;  therefore,  EFT  will  be  more 
beneficial  to  industry  and  the 
Government. 

Comment  on  §218.51(6X3).  One 
commffliter  stated  that  the  paragraph  is 
confusing  and  should  be  rewritten  to 
clearly  define  intent.  The  commenter 
asked  two  questions:  (1)  "Does  this 
statement  mean  that  separate  reports  or 
report  lines  are  required?  (2)  Are 
separate  checks  or  separate  lines  on  the 
check  stub  or  other  paymoit  document 
needed?" 

Response.  The  intent  of  this 
paragraph  is  to  emphasize  the  fact  that 
you  must  not  mix  Federal  and  Indian 
lease  payments  on  a  paymoit  dociunent. 
In  other  words,  you  miist  not  include 
any  Indian  lease  payments  in  your 
Federal  payment  documents  or  any 
Federal  lease  payments  in  your  Indian 
pajonent  documents.  This  proposed  rule 
dmls  only  with  ptayments  and  does  not 
diange  any  repotting  requirements. 
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Comwent  on  §  218.51(b)(5).  One 
commenter  recommended  adding  the 
word  document  to  tiie  end  of  the 
sentence. 

Response.  We  do  not  believe  the 
suggested  change  adds  to  or  clarifies  the 
sentence. 

Conunent  on  §218.51(cM2).  One 
commenter  thought  the  word  "it"  was 
vague  and  open  to  more  than  one 
interpretation  and  that  the  sentence 
contained  repetitive  statements.  They 
su^ested  alternative  language. 

Response.  Because  this  word  was  not 
dear  in  its  meaning,  we  replaced  the 
word  "it"  with  the  words  "your 
payment." 

Conunent  on  §  218.51(c)(4).  One 
commenter  pointed  out  that  the 
proposed  wording  does  not  agree  with 
$  218.31(d)(1)  which  says  use  the 
address  supplied  by  a  tribe.  Section 
218.51(c)(4)  says  to  use  address 
supplied  by  MMS. 

Response.  MMS  agrees  that  the 
proposed  nde  is  not  consistent  on  the 
source  of  the  address.  There  may  be 
instances  where  the  tribe  will  change 
banks  or  have  to  change  the  lockbox 
address.  MMS  intends  to  notify  payors 
of  this  change  as  promptly  as  possible, 
but  you  may  receive  your  first 
notification  from  the  tribe.  The  lockbox 
agreements  are  with  the  tribes  and  their 
banks  and  payors  should  follow  the 
tribe's  instructions  for  a  lockbox 
address.  We  will  change  §  218.51(d)(1) 
to  eliminate  the  inconsistency. 

Conunent  on  §  218.51(f).  One 
commenter  feh  that  the  word  document 
should  be  added  to  the  end  of  the  first 
sentence. 

Response.  We  do  not  believe  the 
suggested  change  adds  to  or  clarifies  the 
sentence. 

Conunent  on  §218.51  (e)  through  (g). 
One  commenter  pointed  out  that  the 
first  sentence  repeats  what  is  in  the  title. 
The  commenter  felt  that  any  address 
change  for  courier  deliveries  would 
require  a  rulemaking  because  the 
address  is  included  in  the  regulation. 
The  commmter  also  suggested  using 
declarative  septenoes  for  (c),  (f),  and  (g). 

Comment  on  §218.51(f)(3)(ii).  One 
commenter  stated  that  the  section  has 
been  oversimplified;  similarly, 
paragraphs  (f)  and  (g)  have  bem 
oversimplified.  The  commenter 
recommends  alternative  language. 

Comment  on  §  218.51(fX4)(iii).  One 
commenter  recommended  rewriting  the 
paragraph  to  improve  clarity. 

Response.  MMS  agrees  and  reworded 
the  paragraphs  for  clarification  in  the 
final  rule.  As  to  the  oomment  on  a 
change  of  address  requiring  a 
lulamaking,  no  policy  nor  procedure 
would  be  affected  since  MMS  can  notify 


payors  of  an  address  change  outside  of  - 
the  rulemaking  process. 

Comment  on  §218.51(gX3j.  One 
commenter  stated  that  an  eiitity  is 
responsible  for  its  own  actions  and  a 
payor  should  not  be  responsible  for 
banks'  actions. 

Response.  MMS  does  and  will 
continue  to  hold  the  payor  responsible 
for  the  actions  of  your  agent  for  making 
accurate  and  timely  payments  on  your 
behalf. 

m.  Procedural  Matters 

The  Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  hJave  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  rule  is 
needed  to  comply  with  U.S.  Treasury 
requirements. 

Executive  Order  12630 

The  Department  certifies  that  the  nde 
is  not  a  governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Thus,  a 
Takings  Implication  Assessment  need 
not  be  prepared  under  Executive  Order 
12630,  "Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights." 

Executive  Order  12988 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
section  2(a)  and  (b)(2)  of  Executive 
Order  12988. 

Executive  Order  12866 

This  dociunent  has  been  reviewed 
under  Executive  Order  12866  and  is  not 
a  significant  regulatory  action. 

Paperwork  Reduction  Act 

The  rule  has  been  examined  imder  the 
Paperwork  Reduction  Act  of  1995  and 
has  been  found  to  contain  no  new 
reporting  and  information  collection 
requirements. 

Unfunded  Mandate  Reform  Act  of  1995 

The  Department  has  determined  and 
certifies  according  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
acq.,  that  this  rule  will  not  imp>ose  a  cost 
of  $100  miUion  or  more  in  any  given 
year  on  State,  local,  and  tribal 
governments,  or  the  private  sector. 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  afiiecting  the  quality  of  the 
human  environment,  and  a  detailed 


statement  under  section  102(2)(Q  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332  (2)(C)1  is  not 
required. 

List  of  Subjecta  in  30  CFR  Part  218 

Coal.  Continental  shelf.  Electronic^ 
funds  transfers,  Geothermal  energy, 
Government  contracts.  Indian  lands. 
Mineral  royalties,  Oil  and  gas 
exploration.  Public  lands — ^mineral 
resources. 

Dated:  April  14, 1997. 
Bob  Amiatroiig, 

Assistant  Secretary — Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  218  is  amended 
as  follows: 

PAFTT  218-COLLECTK)N  OF 
ROYALTIES.  RENTALS.  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C  396  et  seq.,  396a  et 
seq.,  2101  et  seq.  30  U.S.C  181  et  seq.  351 
et  seq.,  1001  et  seq.,  1701  et  seq.;  31  U.S.CA 
3335;  43  U.S.C  1301  et  seq.  1331  et  seq.. 
1801  et  seq. 

2.  Section  218.51  is  revised  to  read  as 
follows: 

1218.51    How  to  make  payments.  ^ 

(a)  Definitions. 

ACH — Automated  Clearing  House.  A 
type  of  EFT  using  the  ACH  network. 

Courtesy  Notice — An  MMS-issued 
notice  of  rental  or  bonus  due. 

Deferred  Bonus  Payment — Lease 
bonus  paid  in  equal  annnwl  installments 
over  a  specified  number  of  years. 

£Fr— Electronic  Funds  Transfer.  Any 
pap>erless  transfer  of  funds  a  bank 
initiates  through  an  electronic  terminal. 
For  MMS  purposes,  EFT  is  limited  to 
FEDWIRE  and  ACH  transfers. 

FEDWIRE—A  type  of  EFT  using  the 
Federal  Reserve  Wire  network. 

Invoice  Document  Identification — The 
MMS-assigned  invoice  document 
identification  (foiu  alpha  and  eight 
numeric  characters). 

Payment — Any  monies  for  royalty, 
bonus,  rental,  late  payment  charge, 
assessment,  penalty,  or  other  money 
sent  to  MMS. 

Person — Any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  ventiu«  (when 
established  as  a  separate  entity).  The 
term  does  not  include  Federal  agencies. 

flepoft— Form  MMS-2014.  Report  of 
Sales  and  Royalty  Remittance. 

RIK— Royalty  in  kind. 

(b)  General  Instructions.  You  must 
make  all  payments  to  MMS 
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dectronically  to  the  extent  it  is  cost 
effective  and  practical.  If  you  pay 
money  to  MMS  or  to  an  Indian  tribe  or 
allottee,  you  must  follow  these 
procedures: 

(1)  If  MMS  instructs  you  to  use  EFT, 
you  must  use  EFT  fw  all  payments  to 
MMS  and/or  a  tribe. 

(2)  Contact  MMS  before  using  EFT. 
KA4S  will  provide  you  with  ETT  . 
payment  instructions. 

(3)  Separate  any  pajrments  aa  a 
Federal  lease  from  any  payments  oo  aa 
Indian  lease. 

(4)  If  ]rou  are  not  required  to  use  EFT, 
use  one  of  the  following  tjrpes  of 
payment  docunoents.  MMS  prefsrs  that 
you  use  these  paymmit  docimaents  in 
the  order  presented: 

(i)  Commercial  check  drawn  on  a 
sotveotbank; 

(ii)  Certified  check; 

(iii)  Cashier's  chedc 

(iv)  Money  order: 

(v)  Bank  anh  drawn^  a  sohrent 
bank;  or 

(vi)  Federal  Reserve  check. 

(5)  You  must  include  your  payor  code 
on  all  paymmts. 

(6)  You  must  pay  in  U.S.  dollars, 
(c)  How  to  amtplete  a  non-EFT 

paymeiU.  (1)  tAaka  any  pajrment  on  a 
Federal  lease  payaUe  to:  "Depaitment  of 
tke  Interior-Minerals  Management 
Service"  or  "DOI-MMS." 

(2)  For  an  Indian  allottee  paymeol, 
sand  a  separate  payment  for  eadi 
Bureau  of  Indian  Afhirs  (BIA)  agency  or 
area  office  represented  by  the  leases  on 
your  report  or  invoice  document.  You 
must  include  the  name  of  the  applicable 
BIA  agency  or  area  office  OB  ]rour 
payment.  Make  your  payment  document 
payable  to:  "Depaitment  of  the  Interior- 
Minerals  Management  Service  for  RA 
(Name]  Agency  (allotted)"  or  "DOI- 
MMS  for  BL\  (Name)  Agancy 
(aUotted)." 

(3)  For  an  Indian  tribal  payment  other 
than  a  lockbox  pajrment,  send  a  separate 
payment  for  each  tribe  represented  by 
the  leases  on  your  report  w  invoice 
dociunent.  You  must  include  the  name 
of  the  Indian  tribe  on  your  payment 
Make  it  payable  to:  "Department  of  the 
Intoior-Minerals  Managonent  Service 
fat  BL\  [Name  of  Tribe]"  or  "DOI-MMS 
for  BL\  (Name  of  Tribe)." 

(4)  For  an  Indian  tribal  lockbox 
pajrment,  follow  the  instructions  MMS 
provides  3rou.on  how  to  report  and  make 
the  lockbox  payment.  These  instructions 
are  specific  to  eedi  tribe's  lockbox 
writtenagreement  with  the  bank 
authorized  to  receive  payments  cm  the 
tribe's  mineral  leases.  You  will  recdve 
these  instructions  fitmi  MMS  when  you 
are  required  to  use  a  tribal  lockbox  for 
reports  and  payments. 


(d)  Where  to  send  a  non-EFT  payment 
when  you  use  the  U.S.  Postal  Service.  (1) 
For  a  pa3rment  to  an  Indian  tribal 
lockbox,  send  your  payment  to  the 
appropriate  tribal  lod^mx  address. 

(2)  For  a  Federal  nonprodudng  lease 
rental  or  deferred  bonus  payment,  srad 
it  to: 

Minerals  Management  Sarrios,  Royalty 
Management  Pra^vm,  P.O.  Box  Sa40. 
Danver,  00  80217-Se4a 

(3)  For  all  other  Federal  and  Indian 
lease  pa3mients  other  than  those  going  to 
an  Indiaih  tribal  loddmx.  send  them  to: 

Minerals  Management  Service.  Royalty 
Management  Propvm,  P.O.  Box  saiO, 
Denver,  OO  80217-58ia 

(e)  Where  to  send  a  non-EFT  payment 
when  you  use  a  courier  or  oven^g^ 
delivery  service.  You  should  send  this 
type  of  payment  to: 

Minanls  Management  Sarvica,  Royalty 
Management  Pro-am,  Building  85,  Denver 
Federal  Center,  Room  A-212,  Denver,  00 
•0225-0165. 

(f)  How  to  prepare  aiui  what  to 
irxlude  on  your  payment  documemL  (1) 
Few  Form  MMS-2014  payments,  yen 
must  include  both  your  payor  code 
(block  2)  and  your  payor^assigned 
document  number  {JtAodk  3a). 

(2)  For  invmce  payments,  inrluHtug 
ROC  invoice  pajnnents,  you  must 
include  both  your  payor  code  and 
invoice  doctiment  identification  (four- 
letter  prefix  and  eight-digit  number). 

(3)  For  bonus  pajrments: 

(i)  For  one-fifth  bonus  payments  for 
ofiUiore  oil,  gas,  and  sulphur  leases, 
follow  the  instructions  in  the  Notice  of 
Lease  Offering. 

(ii)  For  pajrment  of  the  four-fifths 
bonus  for  an  ofEshore  lease,  use  EFT  and 
follow  the  instructians  in  §  218.155(c). 

(iii)  For  the  successful  bidder's  Vnus 
in  the  ccmpetitive  sale  of  a  coal, 
geothermal,  or  offshore  mineral  (other 
than  oil,  gas  or  sulfur)  lease,  follow  the 
instructions  and  terms  of  the  Notice  of 
Competitive  Lease  Sale. 

(iv)  For  installment  payments  of 
deferred  bonuses,  you  must  use  EFT. 

(4)  If  you  are  paying  a  lease  rental  you 
must: 

(i)  See  30  CFR  218.155(c)  for 
instructians  on  how  to  pay  first-year 
rentals  of  an  offshcve  oil,  gas,  or  sulfur 
lease;  (ii)  See  the  Notice  of  Lease 
Offering  for  instructions  on  how  to  pay 
first-year  rentals  other  than  those 
covered  in  paragraph  (f)(4)(i)  of  this 
section. 

(iii)  Include  the  MMS  Courtesy 
Notice,  when  provided,  or  write  your 
payor  code  and  government-assigned 
leese  number  on  the  payment  docummt 
when  paying  a  rental  that  is  not 


reported  on  Form  MMS-2014  and  not 
paid  by  EFT. 

(g)  When  is  a  payment  to  MMS  due? 
(1)  All  payments  are  due  to  MMS  at  the 
time  law,  regulation,  or  lease  terms 
require  tinless  MMS  approves  a  change 
according  to  30  CFR  243.2, 
"Suspensions  of  nders  or  dedsirais 
pending  appeal. "  If  you  file  an  appeal, 
and  the  requirement  to  submit  payment 
is  suspended,  the  original  payment  due 
date  for  purposes  sudi  as  calculating 
late  payment  interest  is  not  diuged. 

(2)  If  you  use  the  U.S.  Postal  Service, 
couiiw,  or  overnight  mail  to  send  yoiv 
pa3rment,  it  is  due  at  the  MMS  addresses 
in  paragraphs  (d)  and  (e)  of  this  section 
bef(»e  4  p  jn.  Mountain  Time  on  the  due 
date,  regardless  of  when  you  sent  it 

(3)  If  you  use  EFT  to  send  your 
payment,  it  is  due  in  the  MMS  account 
by  the  payment  due  date.  You  are 
re^Mmsible  for  your  actions  or  your 
bank's  actions  that  cause  a  late  or 
incorrect  paymmt  You  will  not  be  held 
reqponsibie  for  mechanical  or  syslaui 
feilures  of  EFT  paymmts. 

(h)  What  happens  if  payments  are  late 
oroverdue? 

(1)  If  MMS  receives  your  pajTmeal 
late,  MMS  wrill  impoee  a  late-payawnt 
interest  diarae  under  30  CFR  218.54i 

(2)  If  you  ao  not  pay  u  amount  yen 
owe,  MMS  may  assess  dvil  penahiea 
imder  30  CFR  241.20  and  241.51  as 
o^er  ^»plicable  regulations. 

3.  Paragrai^  (bKl)  of  $  218.155  is 
amended  by  revising  the  last  wwtance  to 
read  as  fellows: 

•        •     .    •        •        •       ' 

(bXD*  *  *  EFT  may  be  used  as  a 
method  (rf  payment  far  the  one-fiMi 
bonus  bid  amount 
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Rwnovslof  Entry 

AQOtCY:  Office  of  Foreign  Assets 

Control,  Treesury. 

ACTION:  Final  rule;  amendment 

summary:  The  Office  of  Foreign  Assets 
Control  is  removing  from  appendix  C  to 
31  CFR  chapter  V  an  entry  for  a  vessel 
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no  longer  deemed  to  be  blocked  under 

economic  sanctions  imposed  against 

Inq. 

EFffCnVE  DATE:  April  17, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Office  of  Foreign  Assets  Control, 

Department  of  the  Treasury, 

Washington.  DC  20220:  tel.:  202/622- 

2520. 

•UPn^CNTARY  MFORMATKM: 

Elactnmic  and  Facsimile  Availability 

This  document  is  available  as  an 
•lettiuuic  file  on  The  Federal  Register 
Bullgtin  Board  the  day  of  publication  in 
the  Federal  Kagister.  By  modem,  dial 
202/512-13«7  and  type  7GO  FAC."  or 
call  202/512-1530  for  disk  or  paper 
copies.  This  file  is  available  for 
downloading  without  charge  in 
WordPerfect  5.1.  ASCII,  and  Adobe 
Acrobat™  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page). 
Telnat.  or  FTP  protocol  is: 
fBdbbs.acoess.gpo.gov.  The  document  is 
also  accessible  for  downloading  in 
ASCn  fonnat  without  charge  bom 
Treasury's  Electronic  Library  ("TEL")  in 
the  "  Business,  Trade  and  Labor  Mail" 
of  the  FedWorld  bulletin  board.  By 
modem,  dial  703/321-3339.  and  select 
the  appropriate  select-expanding  file  in 
TEL.  For  biternet  access,  use  one  of  the 
following  protocols:  Telnet  = 
fBdworld.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  =  http7/ 
www.iiBdWorld.gov;  FTP  » 
ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
hltp://www.ustreas.gov/treasury/ 
MTvices/fec/fac.html,  or  in  fcvm  though 
the  Office's  24-hour  {sx-<»-demand 
service:  call  202/622-0077  using  a  fax 
machine,  fax  modem,  or  (within  the 
United  States)  a  touch-tone  telephone. 

Batdcgroand 

Appendix  C  to  31  CFR  chapter  V 
contains  the  names  of  vessels  blocked 
pursuant  to  the  various  economic 
sanctions  programs  administered  by  the 
Officer  of  Foreign  Assets  Control 
("OFAC")  (see  61  FR  32936,  June  26, 
1996).  The  vessel  M/V  BAROON  (also 
known  as  "ALBAHR  ALARABI", 
formerly  known  as  "SEABANK"  and 
"AL-BAHAR  Al^BARABI")  was 
designated  as  a  vessel  registered, 
owned,  or  controlled  by  the  Government 
of  Iraq  or  by  persons  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of  the  Government  of  Iraq, 
pursuant  to  §  575.306  of  the  Iraqi 
Sanctions  Regulations.  31  CFR  part  575 


(the  "Regulations").  (56  FR  13584. 
13588,  Apr.  3.  1991;  see  also  60  FR 
6376,  Feb.  1. 1995.)  It  therefore 
constituted  blocked  property  in  which 
the  Government  of  Iraq  has  an  interest, 
and  was  subject  to  all  the  prohibitions 
applicable  to  such  property  in  the 
Regulations.  This  rule  is  being  issued  to 
remove  the  entry  'ALBAHR  ALARABI' 
from  appendix  C,  since  OFAC  has 
determined  that  this  vessel  was  sold  in 
a  judicial  sale  in  Kenya  and  is  no  longer 
property  in  which  there  is  an  interest  of 
the  Government  of  Iraq.  AccordiMgly,  all 
transactions  with  regard  to  any  property 
related  to  this  vessel  subject  to  the 
jurisdiction  of  the  United  States  are 
authorized. 

Since  the  Regulations  involve  a 
foreign  afiairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  Ip  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibihty  Act  (5  U.S.C  601-612)  does 
not  apply. 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  3 
U.S.C  301;  22  U.S.C  287c;  50  U.S.C 
1601-1651;  50  U.S.C  1701-1706;  Pub. 
L  101-410. 104  Stat  890  (28  U.S.C.  2461 
note);  Pub.  L.  101-513,  104  Stat.  2047- 
2055  (50  U.S.C.  1701  note);  Pub.  L.  104- 
132, 110  Stat  1214. 1254  (18  U.S.C 
2332d);  E.O.  12722,  55  FR  31803,  3  CFR 
1990  Comp.,  p.  294;  E.O.  12724,  55  FR 
33089,  3  CFR,  1990  Comp..  p.  297;  and 
E.O.  12817,  57  FR  48433,  3  CFR.  1992 
Comp.,  p.  317,  appendix  C  to  chapter  V 
of  31  QpR  is  amended  as  set  forth  below: 


AppendUCto 


V    [AmaiMladl] 


1.  Appendix  C  to  chapter  V  of  31  CFR 
is  amended  by  removing  the  entry  for 
the  vessel  "ALBAHR  ALARABI". 

Dated:  March  6. 1997. 
R.  lichard  Newcaab. 

Director,  Office  of  Foreign  Assets  Control. 
Approved:  March  24, 1997. 

Assistant  Secretary  (Enforcement). 

[FR  Doc  97-10321  Filed  4-17-97;  10:40  am) 


DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  Foreign  Assets  Control 

aiCFRChaplsrV 

Blocked  Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Tem>f1sts,  Specially  Designated 
Narcotics  Traffickers,  and  Blocked 
Vessels:  Additional  Designations  and 
Supplemental  Infonnatlon 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  The  Treasury  Department  is 
adding  to  appendices  A  and  B  to  31  CFR 
chapter  V  the  names  of  46  individuals 
and  11  entities,  and  revising 
information  concerning  25  individuals, 
who  have  been  determined  to  play  a 
significant  role  in  international 
narcotics  trafficking  centered  in 
Colombia  or  have  been  determined  to  be 
owned  or  controlled  by,  or  to  act  for  or 
on  behalf  of,  othet  specially  designated 
narcotics  traffickers. 
EFFECTIVE  DATE:  April  17, 1997. 
FOR  FURTHER  MfORMATION  CONTACT:  The 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington,  DC  22201,  tel.:  202/622- 
2520. 
SUPPLEMENTARY  SIFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCn.  and  Adobe  Acrobat  "^  readable 
(•.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page),  Tehiet,  or  FTP 
protocol  is:  fedbbs.acce8s.gpo.gov.  The 
dociunent  is  also  accessible  for 
dovmloading  in  ASCII  format  without 
charge  fiom  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworl^.gov 
(192.239.93.3):  World  Wide  Web(Home 
Page)  =  http://www.CBdworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  lot  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.ustraas.fov/tnasuiy/ 
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services/fac/fac.html,  or  in  fax  form 
through  the  Office's  24-hour  Cax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  toudi-tone 
telephcme. 

Background 

Appendices  A  and  B  to  31  CFR 
chapter  V  contain  the  names  of  blocked 
persons,  specially  designated  nationals, 
specially  designated  terrorists,  and 
specially  designated  narcotics  traffickers 
designated  pursuant  to  the  various 
economic  sanctions  programs 
administered  by  the  Office  of  Foreign 
Assets  Control  ("OFAC")  (see  61  FR 
32936,  June  26, 1996).  Pursuant  to 
Executive  Order  12978  of  October  21. 
1995,  "Blocking  Assets  and  Prohibiting 
Transactions  with  Significant  Narcotics 
Traffickers"  (the  'Order ')  and  §  536.312 
of  the  Narcotics  Trafficking  Sanctions 
Regulations.  31  CFR  part  536  (62  FR 
9959,  Mar.  5, 1997—  the  "R^ulstions"), 
the  following  additional  11  entities  and 
46  individuals  are  added  to  the 
appendices  as  persons  who  have  been 
determined  to  be  owned  or  controlled 
by,  or  to  act  for  or  on  behalf  of.  persons 
designated  in  or  pursuant  to  the  Order 
(collectively  "Specially  Designated 
Narcotics  Traffickers"  or  "SDNTs"). 
Any  property  subject  to  the  jurisdiction 
of  the  United  States  in  which  an  SDNT 
has  an  interest  is  blocked,  and  U.S. 
parsons  are  prohibited  from  engi^ing  in 
any  transaction  or  in  dealing  in  any 
property  in  which  an  SDNT  has  an 
interest.  Supplemental  identifying 
informaticm  is  also  added  to  certain 
existing  SDNT  entries,  which  are 
revised  in  their  entirety. 

Designations  of  fcweign  persons 
Mocked  pursuant  to  the  O^er  are 
eflKtive  upon  the  date  of  determination 
by  the  DirecttH'  of  the  Office  of  Foreign 
Assets  Control,  acting  under  authority 
delagated  by  the  Secretary  of  tlM 
Tluesuiy.  Pi^lic  notice  of  blocking  is 
eSsUife  upon  the  date  of  filing  with  the 
Federal  Register,  or  upon  prior  actual 
nolioe. 

SInoe  the  Kagulations  involve  a 
iiaiifn  afEdis  ftinction,  the  provisions 
of  EioBCiitive  Order  12866  and  the 
AdmiMstrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
fukmaking.  importunity  for  public 
participetion,  aid  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612)  does 
not  apply. 

For  ue  reasons  set  forth  in  the 
pnanble.  and  under  the  authority  of  3 
U.S.C  301;  50  U.S.C  1601-1641;  50 
U.S.C  1701-1706:  and  E.0. 12978. 60 


FR  54579,  3  CFR.  1995  Comp..  p.  415. 
appendices  A  and  B  to  chapter  V  of  31 
CPR  are  amended  as  set  forth  below: 

Appandtece  A  and  Bio  CtMpiar  V 
[Amanoad] 

1.  Appendices  A  and  B  to  chapter  V 
of  31  CFR  are  amended  by  adding  the 
following  names  inserted  in 
alphabetical  order  (1)  in  appendix  A 
and  (2)  under  the  heading  "Colombia" 
in  appendix  B: 

AGUAS  LOZADA.  Rafeel'.  c/o  CXISMEPOP, 
BogoU,  Colombia;  c/o  DROGAS  LA 
REBAJA  BOGOTA  S.A.  Bogota. 
Colcnnbia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A.  Bogota. 
Colombia  (Cedula  No.  11385426 
(Colombia))  (individual)  (SDNT] 
ALMANZA  CANON.  Nohora  )uliana.  c/o 
COSMEPOP.  Bogota,  Colombia  (Cedula 
No.  52557912  (Colombia))  (individual) 
(SDNT) 
ALVARADO  BONILLA.  Alejandro,  c/o 
IHIOGAS  LA  REBAJA  BOGOTA  SJi.. 
Bogota,  Colombia  (Cedula  No.  79641039 
(Colombia))  (individual)  [SDNT] 
ALZATE  SALAZAR.  Luis  Alfredo,  c/o 

GOINTERCOS  S.A.,  Bogota,  Coknsbia;  d 

o  EKPOsrro  POPULAR  re  DROGAS 

S.A..  Bogota,  Colombia;  c/o  DROGAS  LA 
REBAJA  BOGOTA  S.A,  Bogota. 
Colombia;  do  LABORATORIOS 
KRESSPOR  re  COLOMBIA  S.A.,  Bogota. 
Colombia  (Cedula  No.  16595689 
(CokHnbia))  (individual)  [SDNT) 

BARONA,  Fernando,  c/o  DISMERCOCH>, 
Call,  Colombta  (Cedula  No.  1668M72 
(Colombia))  (individual)  (SDNT) 

BARRIOS  SENIOR.  Jario  Ascanio,  c/o 

PENTAGOOP  LTD  A,  Bogota,  Colombia 
(Cedula  No.  872309S  (CoI<Mnbia)) 
(individual)  [SIMT] 

CARDCMARUEDA,  Fernando  Ivan,  c/o 

GOINTERCOS  Sj\..  Bogota.  Cobmbia;  d 
o  DROGAS  LA  REBAJA  BOGOTA  &A., 
Bogota.  Colombia;  c/o  LABORATORIOS 
KRESSPCMt  re  OOLOMBL\  S.A.. 
BOGOTA  SJi..  Colombia  (Cedula  Na 
16607447  (Cokanbia))  (individual) 
(SDNTl 

CARVAJAL  SUAREZ.  Lua  Mary,  c/o 

mSMERCOOP,  Cah,  Cokmbia  (CMhila 
No  24«2«230  (Cokwibia))  (individual) 
(SDNT] 

CASTANEDA  BLANCO.  Cvkx  JuUo,  c/o 
COSMEPCH*.  Bogota.  Colombia  (Cedula 
No.  793g07»l  (Colombia))  (individual) 
(SDNT) 

CASTANEDA  QUINTBIIO.  Luis  Alberto,  c/o 
FARMACOOP,  Boffota.  Colombia;  c/o 
LABORATORIOS  KlffiSSFCM  re 
COLOMBIA  S^.  Bogota.  CoknO^;  c/o 
PENTA  PHARMA  re  OOLOMKA  Sj\.. 
Bogota.  Colombia;  c/o  PENTAGOOP 
LTDA.,  Bogota.  Coknbia  (Cedula  Na 
60S4977  (ColomMa))  (individual) 
(SDNT] 

CASTANEDA  RAMIREZ.  Loiena  Constanxa. 
c/o  PENTA  niARMA  re  COLOMBL\ 
S.A.,  Bogota,  Colombia;  c/o 
PENTAGOOP  LTDA..  Bogota.  Colombia 
(Cedula  Na  52071011  (Qdombia)) 
(indhridual)  (SDNT) 


CHACON  PACHON,  Rodolfo.  c/o 

COSMEPOP,  Bogota.  Colombia;  c/o 
CHSTRIBUIDORA  DE  DROGAS  CONDOR 
S.A..  Bogota,  Colombia  (Cedula  Na 
79536033  (Colombia))  (individual) 
(SDNT) 

OOINTEROOS  S.A  (a.La.  QA. 

INTERAMERICANA  DE  OOSMETIOOS 
SjV:  tk-a.  BLAIMAR;  tka. 
LABORATORIOS  BLAIMAR  DE 
COLOMBL\  SjV),  Apartado  Aereo 
33248,  Bogota,  Colombia;  Calle  12B  No. 
27-39,  Bogota,  Colombia  (NTT  # 
860511576-8)  (SDNT) 

OOPSERVIR  LTDA.  (a.La.  OOOPERATIVA 
MULTL^CTIVA  re  EMPLEADOS  M 
DISTRIBUIDORES  re  DROGAS 
COPSERVER  LTDA.;  ILa. 
CMSTRIBUIDORA  DE  DROGAS  LA 
REBAJA  PRINCffAL  S.A.;  f.La. 
raSTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.:  tLa.  DROGAS  LA 
REBAJA),  CaUe  4  No.  22-24,  Bogota, 
Colombia;  Carrera  66A  No.  53-47  piso  3, 
Bogota,  Colombia;  Carrera  99  No.  46A- 
10  Bdg  6  y  8.  Bogota.  Colombia;  Calle  10 
No.  4-47  piso  19.  Call.  Colombia;  CaUe 
14  No.  6-66.  Call,  Colombta;  Calle  18  Na 
121-130  Avenida  Casasgordas  Panca, 
Cali.  Colombia;  Carrera  10  Na  11-71. 
Cali.  Colombta;  Carrara  7  Na  13-132 
piso  4,  Cali,  Colombia;  Carrara  7A  Na 
14-25  piso  2.  Cali,  Colombia  (NIT  • 
830011670-3)  [SDNT] 

COSMEPOP  (a-La.  COOPERATIVA  re 
OOSMETIOOS  Y  POPULARES 
COSMEPOP;  LLa.  BLAIMAR;  LLa.  OA. 
INTERAMERICANA  DE  COSMETKDS 
SJi.:  tLa.  CCHNTERCOS  S.A.;  f.ka. 
LABORATCMUOS  BLAIM/Ut  re 
COLOMBL^  SJl.:  Ika.  LABCWATCNUOS 
BLANCO  PHARMA  S-A),  AJV.  55538, 
Bogota,  Colombia;  CaUe  12B  No.  27-37/ 
39,  Bogota,  Colombia;  Calle  26  Sur  Na 
7-30  Este,  Bogota.  Colombia;  Carrara  99 
y  100  Na  46A-10.  Bodaga  4,  Bogota. 
Cokxnbia  (NTT  #  800251322-5)  (SDNT) 

CUECA  VILLARAGA,  Heman,  c/o  DROGAS 
LA  REBAJA  BOGOTA  Sj\.,  Bogota. 
Colombta  (Cedula  No.  11352428 
(Colombta))  (individual)  (SDNT) 

IMAZ  PAJARDO.  Ricaido  Javier,  c/o 

OOPSERVIR  LTDA.  Bogota.  Coknbta; 
c/o  nSTRIBUIDORA  re  DROGAS 
OCmDCM  &A..  Bogota.  Coloaabia;  c/o 
LABORATORIOS  BLANCO  PHAMIA 
re  OOLQMNA  S.A,  Bogota.  Cokanbia: 
Carrera  45  No.  166-428  B  apt  206, 
Bogota.  Colombta  (Cedula  Na  79119796 
(Cokmbia))  (individual)  ISDNT] 

DISUffiRCOOP  (a-La.  COOPERATIVA 
MULTIACnVA  re  EMPLEADOS  re 
SUPERMERCAODS  Y  AFINES;  fJ^a. 
OfSTRIBUIDORA  MIGIL  BOGOTA 
LTDA.;  f.k.a.  D1STRIBUIIX»A  MIGIL 
CAU  SJi.;  ILa  DISTRIBUIDORA  MIGIL 
LTDA;  tLa.  OlACADAL  S.A.;  tLa. 
MIGIL),  CaUe  5C  No.  41-30.  Cali, 
Colombia;  Cairara  26  No.  5B-65,  Call. 
Colombia;  Carrera  30  Na  S-12.  Cali. 
Colombia  (NIT  •  805003637-6)  (SCWT] 

DOMINGUEZ,  Fnnando,  c/o  DISMERGOCX>, 
Cali.  Colombta  (Cedula  Na  16701778 
(Cokmbia))  (individual)  (SDNT] 
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DUQUE  MARTINEZ.  Maria  Consuelo.  c/o 
FARMACXXDP,  Bogota.  Colombia:  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota.  Colombia' 
(Cadula  No.  41716296  (Colombia)) 
(individual)  (SDNT) 

FARMACOOP  (a.k.a.  COOPERATIVA 
MULTIACnVA  DE 
COMEROALIZAaON  Y  SERVIQOS 
FARMACOOP,  f.k.a.  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.),  A.A. 
18491.  Bogota,  Colombia;  Calle  16  No. 
28A-51,  Bogota.  Colombia;  Calle  16  No. 
28A-57,  Bogota.  Colombia:  Calle  17A 
No.  28-43,  Bogota.  Colombia:  Calle  17A 
No.  28A-43.  Bogota.  Colombia  (NTT  « 
830010878-3)  [SDNT] 

FERNANDEZ  LUNA.  Tiberio.  c/o 

COPSERVIR  LTDA..  BogoU.  Colombia: 
c/o  DISTRIBUIDORA  DE  DROGAS 
CONDOR  S.A..  Bogota.  Colombia:  c/o 
LABORATORIOS  BLANCO  PHARMA 
DE  COLOMBL\  S.A,  BogoU.  Colombia 
(Cedula  No.  93286690  (Colombia)) 
(individual)  (SDNT) 

FLEXOEMPAQUES  LTDA.  (f.La. 

PLASTICOS  CONDOR  LTDA).  Carrera 
13  No.  16-62.  Call.  Colombia  (NTT  # 
800044167-2)  [SDNT) 

GALLEGO  SANCHEZ.  Isaac,  c/o 

DISMERCOOP.  Cali.  Colombia;  c/o 
GRACADAL  S.A.,  Cali,  Colombia 
(Cedula  No.  6457399  (Colombia)) 
(individual)  (SDNT) 

GAMBA  SANCHEZ,  Fernando,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A..  BogoU,  Colombia  (Cedula  No. 
19494919  (Colombia))  (individual) 
(SDNT) 

GONZALEZ  QUINTERO,  M.  Patricia,  c/o 
COINTERCOS  S.A.,  Bogota.  Colombia:  c/ 
o  DISTRIBUIDORA  DE  DROGAS 
CONDOR  S.A.,  BogoU.  Colombia 
(Cedula  No.  35415232  (Colombia)) 
(individual)  (SDNTj 

GUTIERREZ  BURAGUA,  Geiman.  c/o 

PENTACOOP  LTDA..  BogoU.  Colombia 
(Cedula  No.  19439177  (Colombia)) 
(individual)  [SDNT) 

HACHTTO  SANCHEZ,  Angel  Alberto,  c/o 
COPSERVIR  LTDA.,  BogoU,  Colombia 
(DOB  9  November  1962:  Cedula  No. 
17634454  (Colombia))  (individual) 
ISDNT] 

IDARRAGA  ESCANDON.  Herned  (Heraet),  d 
o  DISMERCOOP.  Cali.  Colombia;  c/o 
GRACADAL  S.A..  Cali.  ColombU: 
Canera  25A  No.  49-73.  Cali,  Colombia 
(Cedula  No.  16595668  (Colombia)) 
(individual)  [SDI^l 

INTERAMERICA  DE  CONSTRUOaONES 
S.A.  (f.La.  ANDINA  DE 
CONSTRUCaONES  S.A.).  Calle  12 
Norte  No.  9N-56,  Cali,  Colombia  (NIT  • 
800237404-2)  [SDNT] 

INVERSIONES  Y  CONSTRUCQONES 
COSMOVALLE  LTDA.  (a.La. 
COSMOVALLE;  f.La.  COMPAX  LTDA.; 
f.La.  INVERSIONES  Y 
IMSTRIBUaONES  COMPAX  LTDA.). 
Calle  10  No.  4-47  piso  19,  Cali, 
Colombia  (NTT  •  800102403-5)  (SDNT) 

JARAMILLO  F.,  Harvy.  c/o  DISMERCOOP, 
Cali,  Colombia  (Cedula  No.  16711189 
(Colombia))  (individual)  (SDNT) 


LEAL  RODRIGUEZ.  )o6e  Guillermo,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL^  S.A.,  BogoU.  Colombia:  c/o 
PENTA  PHARMA  DE  COLOMBL\  S.A.. 
Bogota,  Colombia;  c/o  PENTACOOP 
LTDA.,  BogoU,  Colombia  (Cedula  No. 
89867  (Colombia))  (individual)  (SDNT) 

LEAL  FLOREZ.  Luis  Aleiandro,  c/o 

COINTERCOS  S.A..  Bogota.  Colombia:  d 
o  DISTRIBUIDORA  DE  DROGAS 

^  CONDOR  S.A..  Bogota,  Colombia 
(Cedula  No.  7217432  (Colombia)) 
(individual)  (SDNT) 

MANAURE  S.A.  (f.La.  AGROPECUARL\  LA 
ROBLEDA  S.A.),  Avenida  2D  Norte  No. 
24N-76.  Cali,  Colombia;  Carrera  61  No. 
11-58,  Cali,  Colombia  (NTT  « 
800160353-2)  (SDNT] 

MONDRAGON  AVILA,  Alicia,  c/o 

INVERSIONES  Y  OONSTRUCaONES 
COSMOVALLE  LTDA.,  Cali,  Colombia 
(Cedula  No.  29086010  (Colombia)) 
(individual)  (SDNT) 

MUNOZ  CORTES  (CORTEZ),  Julio  Cesar,  d 
o  DROGAS  LA  REBAJA 
BARRANQUILLA  S.A.,  Barranquilla. 
Colombia;  c/o  BLANCO  PHARMA  S.A., 
BogoU,  Colombia;  do  COPSERVIR 
LTDA.,  BogoU,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  BogoU,  Colombia:  c/o  DROGAS 
LA  REBAJA  PRINCIPAL  S.A..  Bogota, 
Colombia:  c/o  DROGAS  LA  REBAJA 
CALI  S.A.,  Cali,  Colombia  (Cedula  No. 
14938700  (Colombia))  (individual) 
(SDNT) 

NAIZAQUE  PUENTES,  Jose  de  Jesus,  c/o 
COINTERCOS  S.A.,  Bogota,  Colombia;  d 
o  COSMEPOP,  BogoU,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A..  BogoU.  Colombia; 
Calle  58A  S  80C-31,  Bogota.  Colombia 
(Cedula  No.  19348370  (Colombia)) 
(individual)  (SDNT) 

NAVARRO  REYES,  Fernando,  c/o  DROGAS 
LA  REBAJA  BARRANQUILLA  S.A.. 
Barranquilla,  Colombia;  c/o  DEPOSITO 
POPULAR  DE  DROGAS  S.A.,  BogoU, 
Colombia:  c/o  DROGAS  LA  REBAJA 
BOGOTA  S.A.,  BogoU,  Colombia:  c/o 
DROGAS  LA  REBAJA  PRINCIPAL  S.A.. 
BogoU,  Colombia:  c/o  DROGAS  LA 
REBAJA  CAU  S.A.,  Cali,  Colombia;  c/o 
DROGAS  LA  REBAJA  NEIVA  S.A., 
Neiva.  Colombia;  c/o  DROGAS  LA 
REBAJA  PEREIRA  S.A.,  Pereira. 
Colombia  (Cedula  No.  16617177 
(Colombia))  (individual)  (SDNTJ 

PAREDES  GONZALEZ.  Nohora.  c/o 

COPSERVIR  LTDA.,  Bogota,  Colombia 
(Cedula  No.  36376456  (Colombia)) 
(individual)  (SDNTl 

PENTACOOP  LTDA.  (f.La.  PENTA  PHARMA 
DE  COLOMBL\  S.A.),  Calle  17A  No. 
28A-23.  BogoU.  Colombia;  Calle  17  A 
No.  28A-43.  BogoU.  Colombia  (NTT  « 
830016989-1)  [SDNT] 

PINEROS  LEON.  Miguel  E.,  c/o  COPSERVIR 
LTDA.,  BogoU.  Colombia  (Cedula  No. 
468712  (Colombia))  (individual)  [SDNT] 


RAMIREZ,  James  Alberto,  c/o  ANDINA  DE 
CONSTRUCCIONES  S.A.,  Cali, 
Colombia:  c/o  DISMERCOOP,  Cali, 
Colombia:  c/o  GRACADAL  S.A.,  Cali, 
Colombia:  c/o  INTERAMERICA  DE 
CONSTRUOaONES  S.A..  Cali, 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCQONES  COSMOVALLE 
LTDA.,  Cali,  Colombia  (Cedula  No. 
16691796  (Colombia))  (individual) 
ISDNT) 

RAMIREZ  DE  CASTANEDA,  Maria,  c/o 
PENTA  PHARMA  DE  COLOMBL\  S.A., 
BogoU,  Colombia:  c/o  PENTACOOP 
LTDA.,  BogoU,  Colombia  (Cedula  No. 
31226330  (Colombia))  (individual) 
(SDNT) 

RAMIREZ  SUAREZ  (SUARES),  Luis  Carlos, 
c/o  COPSERVIR  LTDA..  BogoU, 
Colombia:  c/o  DROGAS  LA  REBAJA 
BUCARAMANGA  S.A..  Bucaramanga, 
Colombia  (Cedula  No.  19164938 
(Colombia))  (individual)  [SDNT] 

RAMOS  BONILLA,  Blanca  Clemencia,  c/o 
COSMEPOP.  BogoU,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBL\  S.A.,  BogoU,  Colombia 
(Cedula  No.  41767311  (Colombia)) 
(individual)  (SDNT) 

RENDON,  Maria  Fernanda,  c/o 

DISMERCOOP.  Cali.  Colombia  (Cedula 
No.  38864017  (Colombia))  (individual) 
(SDNT) 

RESTREPO  HERNANDEZ,  Ruben  Dario.  c/o 
DISMERCOOP,  Cali,  Colombia  (Cedula 
No.  10094108  (Colmnbia))  (individual) 
(SDNTJ 

RODRIGUEZ.  Jorge  Enrique,  c/o 

DISMERCOOP,  Cali,  Colombia  (Cedula 
No.  16202232  (Colombia))  (individual) 
ISDNT) 

SERRANO,  Jose  Delio,  c/o  DISMERCOOP, 
Cali,  Colombia  (Cedula  No.  16711205 
(Colombia))  (individual)  (SDNT) 

SOTO  CBLIS,  Oscar,  c/o  COPSERVIR  LTDA., 
Bogota,  Colombia  (Cedula  No.  16546889 
(Colombia))  (individual)  [SDNT] 

TORRES  LOZANO,  Isolina,  c/o  COSMEPOP, 
BogoU,  Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBL\  S.A.,  BogoU, 
Colombia  (Cedula  No.  28796392 
(Colombia))  (individual)  (SDNT] 

VALDIVIESO  FONTAL.  Diego,  c/o 

VALLADARES  LTDA.,  Cali,  Colombia 
(Cedula  No.  16662362  (Colombia)) 
(individual)  [SDNT] 

VALENCIA,  Jesus  Antonio,  c/o 

DISMERCOOP,  Cali,  Colombia  (Cedula 
No.  16447249  (Colombia))  (individual) 
[SDNT] 

VALLADARES  LTDA.  (f.LK 

AGROPECUARL\  BETANL\  LTDA), 
Calle  70N  No.  14-31,  Cali.  Colombia; 
Canera  61  No.  11-58,  Cali,  Colombia 
(NIT  #  890329123-0)  [SDNT] 

VILLOTA  GAL  VIS,  Fernando,  c/o 

FARMACOOP,  BogoU,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A.,  BogoU,  Colombia 
(Cedula  No.  17118703  (Colombia)) 
(individual)  [SDNT] 

ZAMBRANO  MADRONERO,  Carmen  Alicia, 
c/o  COSMEPOP.  BogoU,  Colombia 
(Cedula  No.  30738265  (Colombia)) 
(individual)  [SDNT] 
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AppendlcM  A  and  B  to  ChaplM- V 
[Amended] 

2.  Appendices  A  and  B  to  chapter  V 
of  31  CFR  are  amended  by  revising  the 
following  existing  entries  to  include 
additional  identifying  infonnation  (1)  in 
appendix  A  and  (2)  under  the  heading 
"Colombia"  in  appendix  B,  to  read  as 
follows: 

ABRIL  CORTEZ.  Oliverio  (f.La.  CORTEZ, 
Oliverio  Abril),  c/o  AGROPECUARIA 
BElMiW  LTDA.,  Cali.  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia:  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia:  c/o 
VALLADARES  LTDA.,  Cali,  Colombia;  d 
o  W.  HERRERA  Y  OA.  S.  EN  C.  Cali. 
Colombia;  Calle  18A  No.  8A-20, 
Jamundi,  Colombia  (Cedula  No.  3002003 
(Colombia))  (individual)  [SDNT] 
AGUADO  ORTIZ,  Luis  Jamerson,  c/o 

DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
.  Colombia:  c/o  FLEXOEMPAQUES 
LTDA.,  Cali,  Colombia;  c/o  PLASTICOS 
CONDOR  LTDA..  Cali,  Colombia  (Cedula 
No.  2935839  (Colombia))  (individual) 
(SDNT) 
ARBELAEZ  PARDO,  Amparo,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  BogoU,  Colombia:  c/o 
VALORES  MOBILLVRIOS  DE 
OCaDENTE,  BogoU,  Colombia:  c/o 

interamerk:a  DE 

CONSTRUCaONBS  S.A..  Ctli. 
Colombia;  c/o  INVERSIONES  ARA 
LTDA.,  Cali,  Colombia:  Case  No.  19, 
Avenida  Lago,  Ciudad  Jardin,  Cali, 
Colombia  (DOB  9  November  1950;  alt 
DOB  9  August  1950;  PassporU  AC 
568973  (Colombia),  PED018S0 
(Colombia):  Cedula  No.  31218903 
(Colombia))  (individual)  [SDNT] 

ARJONA  ALVARADO,  Rafael,  c/o  ALPHA 
PHARMA  S.A.,  BogoU,  Colombia;  c/o 
FARMATODO  S.A.,  Bogota,  Colombia;  d 
o  LABORATORIOS  BLAIMAR,  BogoU. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBL\  S.A..  Bogota. 
Colombia  (Cedula  No.  19442698 
(Colombia))  (individual)  (SDNT) 

AVILA  IX.  MONDRAGON.  Ana  Dol<Hea.  c/o 
OOMPAX  LTDA..  Cali.  Colombia:  c/o 
INVERSIONES  Y  CONSTRUCOONES 
COSMOVAI  £  LTDA..  Cali.  Colombia 
(Cedula  No.  29183223  (Colombia)) 
(individual)  [SDNT] 

BARON  DL\Z.  Carlos  Arturo.  c/o 

GRACADAL  S.A..  BogoU.  Colombia:  c/o 
EMSTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia  (Cedula  Na  49994  (Colombia)) 
(individual)  (SDNT) 


BUITRAGO  DE  HERRERA,  Luz  Mery,  c/o 
AGROPECUAIUA  BET/VNL\  LTDA., 
Cali.  Colombia;  c/o  AGROPECUARIA  Y 
REFOREST AIX»A  HERREBE  LTDA., 
Cali,  Colombia;  c/o  OONSTRUEXITO 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A..  Cali. 
Colombia;  c/o  SOCOVALLE,  Cali. 
Colombia;  c/o  VALLADARES  LTDA., 
Cali,  Colombia;  c/o  W.  HERRERA  Y  CIA.. 
Cali,  Colombia  (Cedula  No.  29641219 
(Colombia))  (individual)  [SDNT] 

CARRILLO  SILVA,  Armando,  c/o 

GRACADAL  S.A.,  BogoU,  Colombia;  c/o 
DROGAS  LA  REBAJA,  Cali,  Colombia;  d 
o  INTERAMERICA  DE 
CONSTRUCaONES  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  CAMINO 
REAL  S.A.,  Call,  Colombia  (Cedula  No. 
16242828  (Colombia))  (individual) 
[SDNT] 

CHAVARRO,  Hector  Fabio,  c/o 

AGROPECUARIA  BETANL\  LTDA., 
Cali,  Colombia;  c/o  INVERSIONES 
VILLA  PAZ  S.A..  Cali,  Colombia;  c/o 
VALLADARES  LTDA.,  Cali,  Colombia 
(Cedula  No.  16263212  (Colombia)) 
(individual)  [SDNT] 

DELGADO,  Jorge  Armando,  c/o  ALFA 
PHARMA  SA.,  BogoU.  Colombia;  c/o 
CCHNTERCOS  S.A.,  Bogota,  Colombia;  d 
o  OCH>SERVIR  LTDA..  Bogota.  Colombia: 
c/o  COSMEPOP.  BogoU.  Colombia;  c/o 
.     DISTRIBUIDORA  MYRAMIREZ  S.A.. 
BogoU,  Colombia:  c/o  FARMATODO 
S.A..  BogoU.  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBL\  SJl.,  BogoU,  Colombia:  c/o 
,  LABORATORIOS  BLANCO  PHARMA 
ra  COLOMBIA  S.A..  BogoU,  Colombia; 
c/o  LABORATORIOS  KRESSFOR  DE 
COL0MBL^  S.A..  BogoU,  Colombia 
(Cedula  No.  19354318  (Colombia)) 
(individual)  (SDNT) 

GARZON  RESTREPO,  Juan  Leonardo,  c/o 
ALFA  PHARMA  S.A.,  BogoU.  Colombia; 
c/o  BLANCO  PHARMA  S.A.,  BogoU, 
Colombia;  c/o  FARX4ATODO  Sj\., 
BogoU,  Colombia:  c/o  LABORATORIOS 
(XNERICOS  VETERINARIOS  CS 
OOLOMBL\  S.A.,  BogoU,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  \X. 
COLOMBIA  S.A.,  BogoU,  Colombia;  c/o 
PENTA  PHARMA  DE  COLOMBL\  S.A., 
BogoU,  Colombia;  c/o  PENTACOOP 
LTDA.,  BogoU.  Colombia:  c/o  VALORES 
MOBOJARIOS  DE  OCODENTE  SJl.. 
BogoU,  Colombia:  Diagonal  S3  No.  38A- 
20  apt.  103,  BogoU.  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  SJi.. 
Cali.  ColcHnbia;  c/o  DROGAS  LA 
REBAJA.  Cali,  Colombia;  c/o 
INVERSIONES  ARA  LTDA.,  Cali, 
Colombia:  Carrera  7P  Na  76-90.  Cali. 
'  Colombia  (DOB  14  January  1962:  Cedula 
No.  16663709  (Colombia))  (individual) 


IDARRAGA  ORTIZ.  Jaime,  c/o  BLANCO 
PHARMA  S.A..  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  BogoU,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  BogoU,  Colombia;  c/o 
DROGAS  LA  REBAJA  BOGOTA  Sj\.. 
BogoU,  Colmnbia;  c/o  FARMATODO 
S.A.,  BogoU,  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
C0LO4BL\  SJi...  BogoU,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  BogoU,  Colombia:  c/o 
IKPOSITO  POPULAR  DE  DROGAS S.A.. 
Cali,  Colombia;  c/o  DISTRIBUIDORA 
MIGIL  LTDA.,  Cali,  Colombia;  c/o 
INTERAMERICA  DE 
CONSTRUCQONES  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  CAMINO 
REAL  S.A.,  Cali,  Colombia  (Cedula  No. 
8237011  (Colombia))  (individual) 
(SDNT) 

LOPEZ  VALENOA,  Oscar,  c/o 

FLEXOEMPAQUES  LTDA.,  Cali. 
Colombia:  c/o  PLASTKXK  CONDOR 
LTDA.,  Cali,  Colombia:  Carrera  6A  No. 
11-43  501-2,  Cali,  Colombia  (Cedula  Na 
10537943  (Colombia))  (individual) 
(SWfr) 

MONDRAGON  DE  RODRIGUEZ.  Mariela.  d 
o  LABORATORIOS  KRESSFOR  UE 
OaUOiMBW  SJl.,  BogoU.  Colombia:  c/o 
CCMPAX  LTDA..  Cali,  Colombia;  c/o 
INVERSIONES  Y  OONSTRUOaO^ES 
COSMOVALLE  LTDA.,  Cali,  Colombia; 
c/o  MARIELA  DE  RODRIGUEZ  Y  OA.  S. 
EN  C,  Cali,  Colombia  (DOB  12  April 
1935;  Passport  4436059  (Colombia); 
Cadula  No.  29072613  (Colombia)) 
(individual)  [SDNT] 

MCKIAN  GUERRERO.  Mario  Fernando,  c/o 
COINTERCOS  S.A.,  BogoU.  Col(Mnbia;  d 
o  LABORATORIOS  KRESSFCHl.  Bogota. 
Colombia:  c/o  PENTA  PHARMA  E« 
COLOMBL^  Sj\.,  BogoU,  Colombia:  c/o 
PENTACOOP  LTDA.,  BogoU,  Cokxnbia 
(Cedula  No.  12983857  (Colombia)) 
(individual)  [SDNT] 

MUNOZ  RCORIGUEZ.  Juan  Carlos,  c/o 
BLANCO  PHARMA  SA.,  BogoU, 
Cokxnbia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  BogoU, 
Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota. 
Colombia:  c/o  GRACADAL  S.A.,  Bogota. 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBLK  SjV,  Bogota. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBL\  S.A.,  Bogota. 
ColombU;  c/o  DEPOSITO  POPULAR  DE 
CNIOGAS  SA.,  Cali,  Colombia;  c/o 
DISTRIBira»RA  MIGIL  LTDA.,  Cali. 
Colombia  (DOB  25  September  1964; 
PasspcKt  16703148  (Colombia):  Ceduk 
Na  16703148  (Colombia))  (individual) 
[SDNT] 

RESTREPO  VILLEGAS,  Camilio,  Calle  116 
Na  12-49,  Bogota,  Colombia;  c/o 
FLEXCMMPAQUES  LTDA.,  Cali, 
Colombia:  c/o  PLASTKX)S  CONDOR 
LTDA.,  Cali,  Colonbia  (Cedula  Na 
6051150  (ColombU))  (individual) 

{Sam 
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ROCHUGUEZ  ABADIA.  William,  c/o 
BLANCO  PHARMA  SA..  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  BogoU. 
Colombia;  do  DISTRIBUIDORA  UE 
DROGAS  LA  REBAJA  SA.,  BogoU. 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S  A.  Bogota. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  \m  COLOMBL^  SA..  Bogota. 
CoiombU;  c/o  VALORES  MOBIUARIOS 
DE  OOCIDENTE  SA..  Bogota.  Colombia; 
c/o  ANDINA  DE  CONSTRUCQONES 
S.A..  Call,  Colombia;  c/o  ASPOIR  DEL 
PAOFIOO  Y  CL\.  LTDA,  Call. 
Colombia:  c/o  DEPOSITO  POPULAR  DE 
DROGAS  SA..  Call,  Colombia;  c/o 
DERBCHO  INTEGRAL  Y  CL\.  LTDA. 
Call.  Colombia;  c/o  DISTRIBUIDORA 
MIGIL  LTDA..  Call.  Colombia;  c/o 
INTERAMERICA  DE 
GONSTRUCaONES  S.A,  Cali, 
Colombia;  c/o  INVERSIONES  ARA 
LTDA,  Cali.  Colombia:  c/o 
INVERSIONES  MIGUEL  RODRIGUEZ  E 
HIJO.  Cali.  Colombia:  c/o  M. 
RODRIGUEZ  O.  Y  CLV.  S.  EN  C.  Cali. 
Colombia;  c/o  MUNOZ  Y  RO[>RIGUEZ  Y 
CL\.  LTDA..  Cali,  Colombia:  c/o  RADIO 
UNIDAS  FM  S.A.  Cali.  Colombia;  c/o 
REVISTA  DEL  AMERICA  LTDA.,  CaU, 
Colombia;  c/o  RIONAP  OOMERaO  Y 
REPRESENT  AQONES  S.A.  Quito, 
Ecuador  (DOB  31  July  1965:  Ceduia  Na 
16716259  (Colombia))  (individual) 
(SDNTl 

RODRIGUEZ  ARBELAEZ.  Maria  Panumda.  d 
o  DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A  .  Bogota.  Colombia;  c/o 
DROGAS  LA  REBAJA  BOGOTA  SA., 
Bogota.  Colombia:  c/o  DEPOSITO 
POPULAR  DE  DROGAS  S.A.  Cali. 
Colombia;  c/o  INTERAMERICA  DE 
CC»iSTRUCCIONES  S.A..  Cali. 
Colombia;  c/o  INVERSIONES  ARA 
LTDA,  Cali,  Colombu;  c/o  RIONAP 
COMERQO  Y  REPRESENTAQONES 
S~A.,  Quito,  Ecuador  (DOB  28  Nov«nber 
1973;  altamate  DOB  28  August  1973; 
Passport  AC568974  (Colombia):  Ceduia 
Na  66860965  (Colombia))  (individual) 
ISDNT) 


RODRIGUEZ  MONDRAGON.  Humberto.  c/o 
BLANCO  PHARMA  S.A.  Bogota. 
Colombia:  c/o  DISTRIBUnX3RA  DE 
DROGAS  CONDOR  LTDA..  Bogota. 
Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota. 
Colombia;  c/o  FARMATODO  SA., 
Bogota.  Colombia:  c/o  GRACADAL  SA., 
Bogota.  Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBL\  S.A,  Bogota, 
Colombia:  c/o  LABORATORIOS 
KRESSFOR  m.  COLOMBL\  S.A..  Bogota, 
Colombia;  c/o  PENTA  PHARMA  TO 
COLOMBL\  S.A.,  Bogota,  Colombia;  c/o 
ANDINA  DE  CONSTRUCOONES  S.A, 
Cali,  Colombia;  c/o  DEPOSITO 
POPULAR  DE  DROGAS  SA.,  Cali. 
Colombia:  c/o  DISTRIBUIDORA  MIGIL 
LTDA..  Cali.  Colombia;  c/o 
INTERAMERICA  DE 
CONSTRUCaONES  S.A..  Cali, 
Colombia;  c/o  MARIELA  DE 
RODRIGUEZ  Y  OA.  S.  EN  C.  Cali, 
Colombia;  c/o  MAXTTIENDAS  TODO  EN 
UNO.  Cali.  Colombia;  c/o  RADIO 
UNIDAS  FM  S.A..  Cali,  Colombia:  c/o 
RIONAP  COMERQO  Y 
REPRESENTAQONES  S.A,  Quito, 
Ecuador  (DOB  21  June  1963;  Passport 
AD387757  (Colombia);  Ceduia  No. 
16668683  (ColombU))  (individual) 
(SDNTl 

RC»)RIGUEZ  MONIHIAGON.  Jaime,  c/o 
BLANCO  PHARMA  S.A.  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA  .  Bogota. 
Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A..  Bogota. 
Colombia;  c/o  FARMATODO  S.A., 
Bogota,  Colombia;  c/o  GRACADAL  S.A., 
Bogota,  Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBL^  S.A,  Bogota. 
Colombia;  c/o  LABORATORIOS 
lOtESSFOR  DE  COLOMBL\  S.A..  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  SA..  Bogota.  Colombia:  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S-A., 
Cali,  Colombia;  c/o  DISTRIBUIDORA 
MIGIL  LTDA.,  Cali,  Colombia:  c/o 
FLBXOEMPAQUES  LTDA,  Cali, 
Colombia;  c/o  MARIELA  DE 
RODRIGUEZ  Y  QA.  S.  EN  C.  Call. 
Colombia;  c/o  PLASTICOS  CONDOR 
LTDA..  Cali,  Colombia:  c/o  RICN4AP 
COMERQO  Y  REPRESENTAQONES 
S.A,  Quito,  Ecuador  (Ceduia  No. 
16637592  (Colombia))  (individual) 
(SDNTl 


RODRIGUEZ  MONDRAGON.  Maria 
Alexandra  (a.k.a.  RODRIGUEZ 
MONDRAGON,  Alexandra),  c/o 
BLANCO  PHARMA  S.A.,  Bogota. 
Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  SA..  Bogota, 
Colombia;  c/o  GRACADAL  S.A,  Bogota, 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBL\  S.A.  Bogota, 
Colombia:  c/o  PENTA  PHARMA  DE 
COLOMBL\  S.A.,  Bogota,  Colombia:  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A., 
Cali,  Colcxnbia;  c/o  DISTRIBUIDORA 
MIGIL  LTDA.,  Cali,  Colombia;  c/o 
INTERAMERICA  IK 
CONSTRUCQONES  S.A,  Cali, 
Colombia:  c/o  MARIELA  DE 
RODRIGUEZ  Y  QA.  S.  EN  C,  Cali. 
Colombia;  c/o  TOBOGON.  Cali, 
Colombia  (DOB  30  May  1969;  alt.  DOB 
5  May  1969;  Passport  AD359106 
(Colombia);  Ceduia  No.  66810048 
(Colombia))  (individual)  (SDNT) 

RODRIGUEZ  RAMIREZ,  Claudia  Pilar,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.  Bogota.  Colombia;  c/o 
FARMATODO  SA..  Bogota.  Colombia:  d 
o  GRACADAL  S.A..  Bogota.  Colombia:  d 
o  LABORATORIOS  BLAIMAR  DE 
COLOMBL\  SJi..  Bogota,  Colombia:  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A..  Bogota.  Colombia:  c/o 
DEPOSITO  POPULAR  DE  DROGAS  SA.. 
Cali,  ColombU:  c/o  DISTRIBUIDORA 
MIGIL  LTDA..  Cali.  Colombia;  c/o 
INTERAMERICA  DE 

CONSTRUCQONES  S.A,  Cali.  Colombia  , 
(DOB  30  June  1963;  alt.  DOB  30  August 
1963;  alt.  DOB  1966;  Passports  007281 
(Colombia),  P0555266  (Colombia): 
Ceduia  No.  51741013  (Colombia)) 
(individual)  (SDNT) 

RUEDA  FAJARDO.  Herberth  Gonzalo,  c/o 
FARMACOC»>.  Bogota.  Colombia:  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A..  Bogota.  Colombia 
(Ceduia  No.  12126395  (Colombia)) 
(individual)  [SCItrT] 

SOLAQUE  SANCHEZ.  Alfredo,  c/o  ALFA 
PHARMA  S.A..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBL^  SA.,  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  SA..  Bogota.  Colombia:  c/o 
PENTA  PHARMA  DE  00LOMBL\  S.A., 
Bogota.  Colombia:  c/o  PENTAOOOP 
LTDA..  Bogota.  Colombia  (Ceduia  Na 
79261845  (Colombia))  (individual) 
(SDNTl 
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Dated  March  24. 1997. 
K.  Richard  Nawcmidi. 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  April  8. 1997. 
!■■«•  E.  fohnaoB, 
Assistant  Secretary  (Enforcement). 
pni  Doc  97-10322  Filed  4-17-97;  10:40  am] 
■LUNO  COM  4n*-l5-f 

DEPARTMENT  OF  THE  TREASURY 
IntMiMl  Revenue  Service 
aiCFRPwtl 

Prtvaey  Act  of  1974;  Implamenftlon 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended.  5  U.S.C  552a.  the 
Department  of  the  Treasury  gives  notice 
of  an  amendment  exempting  the  system 
of  records  entitled  the  Automated 
Information  Analysis  System — 
Treasury/IRS  46.050  from  certain 
provisitms  of  the  Privacy  Act.  The 
exemption  is  intended  to  comply  with 
legal  prohibitions  against  the  disclosure 
of  certain  kinds  of  information  and  to 
protect  certain  information  on 
individuals  maintained  in  this  system  of 
records. 

ffFECnVE  DATE:  April  22. 1997. 
ADDRESSES:  Please  submit  inquiries  to 
the  National  Director.  Governmental 
Liaison  and  Disclosure,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington  IX:.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Orth,  Director  of  Investigations, 
Midstates  Jiegion,  Internal  Revenue 
Service  at  (202)  622-8901. 
•URPLEMBITARY  MFORMATKM:  The 
Department  of  the  Treasury  published  a 
notice  of  a  proposed  rule  exempting  a 
system  of  records  from  certain 
provisions  of  the  Privacy  Act  of  1974,  as 
amended,  at  Vol.  61,  No.  188,  page 
50461,  dated  September  26, 1996.  The 
Internal  Revenue  Service  published  the 
system  notice  in  its  entirety  at  Vol.  61, 
No.  175,  page  47547,  dated  September  9, 
1906 

Under  5  U.S.C.  552a(j)(2),  the  head  of 
an  agency  may  promulgate  rules  to 
exempt  any  system  of  records  within  the 
agency  or  within  a  component  of  the 
agency  whose  principal  function  is  the 
enforcement  of  criminal  laws  from 
certainprovisions  of  the  Privacy  Act  of 
1974.  This  system  of  records  pertains  to 
the  enforcement  of  criminal  laws,  and 
contains  investigatory  material  about 
individuals  that  is  compiled  to  identify 


leads  to  possible  criminal 
investigations. 

Under  5  U.S.C  552a(k)(2),  the  head  of 
an  agency  may  promulgate  niles  to 
exempt  any  system  of  records  within  the 
agency  from  cotain  provisions  of  the 
Privacy  Act  of  1974  if  the  system  is 
investigatory  material  compiled  for  law 
enforcement  purposes.  The  Automated 
Information  Analysis  System — 
Treasury/IRS  46.050,  contains 
investigatory  material  compiled  for  law 
enforcement  purposes. 

The  proposed  rule  requested  that 
public  comments  be  sent  to  the 
Governmental  liaison  and  Disclosure 
Office,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224  no  later  than  October  28, 
1996.  No  comments  pertaining  to  tho 
proposed  rule  were  received  by  the 
Governmental  Liaison  and  Disclosure 
Office.  Accordingly,  the  Department  of 
the  Treasiuy  is  hereby  giving  notice  that 
the  system  of  records  entitled,  "The 
Automated  Infcnnaficm  Analysis 
System— Treasury/IRS  46.050",  is 
exempt  from  certain  provisions  of  the 
Privacy  Act.  The  provisions  of  the 
Privacy  Act  of  1974  from  v^ch 
exemption  is  claimed  pursuant  to  5 
U.S.C  552a()X2)  and  (k)(2)  are  as 
follows:  5  U.S.C  552a  (c)(3),  (c)(4), 
(d)(1),  (d)(2),  (d)(3),  (d)(4),  (eMD.  (e)(2), 
(e)(3),  (e)(4)(G).  (H).  and  (I),  (e)(5),  {e)(8), 
(f),  and  (g). 

As  required  by  Executive  Order 
12291,  it  has  been  determined  that  this 
final  rule  is  not  a  "major"  rule  and, 
therefore,  does  not  require  a  Regulatory 
Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
mtities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  the  Treasury  has 
determined  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

Lists  erf"  Subjects  in  31  CFR  Part  1 

Privacy. 

Pari  1  of  Title  31  of  the  Code  of 
Federal  R^ulations  is  amended  as 
follows: 

PART  1— {AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  31  U.S.C  321. 
Subpart  A  also  issued  under  5  U.S.C.  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C  552a. 


f1^    [AiMOded] 

2.  Section  1.36  of  subpart  C  is 
amended  by  adding  the  following  text  to 
the  table  in  paragraphs  (a)(1)  and  (b)(1) 
under  the  heading  THE  INTERNAL 
REVENUE  SERVICE 


(a)*  •  • 
(1)  *  •  • 


Name  of  System 

No. 

•            •            •            • 

• 

System  

46060 

•                          •                          •                   *     • 

• 

(b  •  *  • 
(1  •  •  • 

Name  o(  System 

No. 

Automatod    Infomfution    Analysts 


Dated:  March  6, 1997. 
AlnSMirisMX. 

Deputy  Assistant  Secretary  (Administration). 
[FR  Doc 97-10288  Filed  4-21-97:  8:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRP«t64 

[DodcM  No.  FEMA-7e69| 

Ust  of  Communltlea  Eligible  for 
Sale  of  Hood  Insurwice 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insiu«nce  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  poHdes  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  frun 
the  NFIP  at:  Post  Office  Box  6454. 
Rockville,  MD  20849,  (800)  638-6620. 
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FOR  FURTHER  MFOflMATKM  COKTACT: 
Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate.  500  C  Street  SW., 
room  417.  Washington.  DC  20472.  (202) 
646-3619. 

aUPPLaCNTARY  etFORMATKM:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
conunimities  agree  to  adopt  and 
administer  local  floodplain  management 
measiues  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Executive  Associate 
Director  of  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map  (FHBM)  or 
Flood  Insurance  Rate  Map  (FIRM).  The 
date  of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  commimities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C  4012(a).  reqiiires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 


The  Executive  Associate  Director 
finds  that  the  delayed  effective  dates 
would  be  contrary  to  the  public  interest. 
The  Executive  Associate  Director  also 
finds  that  notice  and  public  procediue 
under  5  U.S.C.  553(b)  are  impracticable 
and  unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Executive  Associate  Director 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
FlexibiUty  Act.  5  U.  S.  C.  601  et  seq., 
because  the  rule  creates  no  additional 
burden,  but  lists  those  commimities 
eligible  for  the  sale  of  ilood  insurance. 

Regulatory  Classification 

This  final  nile  is  not  a  significant 
regulatory  action  xmder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory     . 
Planning  and  Review,  58  FR  51735. 

Paperwork  Redaction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 


the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26. 1987.  3  CFR.  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR,  1^91  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  etseq.. 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Ccmip.,  p.  376. 

§  64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  S  64.6  are  amended  as 
follows: 


Conmunity 
Ho. 

Effective  date  of  eHgttMHty 

Current  effective 

Statotocaton 

map  date 

New  ENgiblee— EmerQency  Progrem 

Hoth  Dakota: 

Hampden,  city  ot.  Ramsey  County  .._ 

Nogosflk.  township  of,  Stutsman  County  

Great  Bend,  city  of,  RicNand  County  

Logan  County,  unincorporated  areas  _ 

Do.  Pierce  County,  uninoorporated  areas  

380094 

380693 

380691 
380067 

380199 
380692 

461207 
460163 
460264 
460142 
460216 
461208 
461209 
461206 
460013 
460297 
460136 
460291 
460117 
46012S 
461210 
460143 
461210 
330907 
130462 
370317 
270035 

Mar.  4. 1997. 
Mar.  6,  1997. 

Mar.  7.  1997 

do. 

do. 

„....da 
do. 

Mar.  4. 1997. 

do. 

do. 

do. 

do. 

do. 

do. 

Mar.  5.  1997. 

....-do 

Mar.  6.  1997. 

do. 

do. 

Mar.  7, 1997. 

da 

do. 

da 

da 

do 

.do _. 

A) 

Jiiy  30, 1976. 

Reynoids,  city  of,  Traill  and  Grand  Forte  Counties 

Steele  County,  unincorporated  areas 

South  Dakota: 

Aitas,  city  of.  Cam|)t>eM  County 

Centervile.  dty  of.  Turner  County 

Edmunds  County,  unincofporaisd  areas 

Tabor,  to**n  of,  Bon  Horrine  County 

Springfield,  oty  of,  Bon  Homme  County 

Twin  Brooics,  city  of,  Grant  County 

Chelsea,  town  of.  Fault  County  _ 

Seneca,  town  of,  Faufc  County  

Clirtt.  dty  of,  Clarlc  County 

Aug.  1. 1978. 

Nov.  26,  1970. 
Feb.  17,  197a 
July  1.1977. 
Dec.  26, 1975. 

Presho.  city  of.  Lyman  County  

Roacoe.  dty  of,  Edmunds  County 

Wafwonh  County,  unincorporated  arees 

Hosmer,  city  of,  Edmurxte  County «. 

Langford,  town  of.  Marshal  County      >    

Monroe,  town  of.  Turner  County 

Tea,  dty  of,  Uncoln  County  .._ 

Monroe,  town  of.  Turner  County  „ _ 

New  Harrpstwe:  Fitzwlam.  town  of,  Cheshira  County 

Georgia:  Laurena  County,  unincorporated  arees  

Norti  Caroina:  Leggelt.  town  o.f  Edgecombe  County  .. 

Mhwweote:  Comfrsy,  dty  o(.  Drown  Comty _„_.._ 
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Sargwt  County,  unincorporated  areas 

New  RocMprd.  dly  of  Eddy  County 

I  skiita,  dty  of  Nelson  County _......._....._... 

Wlmbledort,  dty  of,  Barnes  Courtfy  ........^..^..„_. 

Abaicrontte,  dly  of,  Richland  County  ....._......... 

Eddy  Courty,  uninoorporated  areas 

Elgin,  dty  of.  Grant  County 

WMon,  dty  of,  Mdjam  and  Burtaig^  Courty  ...... 

Oatff.  dly  of.  Grand  Forks  County  „ 

flenvMe  County,  unkKorporaled  areas.  

South  Diima: 

HosnoM,  dty  of,  Roberts  County  ....».._^...........„. 

EMoit,  dly  of,  BrooMngs  County  „»...«^.^>....^. 

Bnie  County,  uninoorporalad  areas  ..>.; 

Tyndel,  dly  of.  Bon  Homme  County  .........„„..„. 

GsMOur,  town  of,  Beadto  County ... 

Canowa,  town  of,  Mbtor  County  „......_...__.„.„„. 

WMow  Lake,  dly  of.  Clark  County 

Chaites  Mbc  County,  urtncorponasd  areas 

Tripp  County,  uninoorporalad  areas  _«.....»_««_.. 

Mbmesola:  WMhrap.  dty  of,  Si)ley  County 

WkMigtn.  Waucedih,  townaNp  of,  Diddnson  County 


Community 
Na 


Chokk),  dty  of,  Stevens  County  -.. 
Colonwood,  dly  of,  Lyon  County* 

Tracy,  dly  of,  Lyon  County 

kMKK  nigglns,  dly  at,  Idato  Couiay  ..- 


Saaaburg.  dly  of,  Emmona  County 

Barney,  dly  of.  Richland  Coun^ 

Souti  Dakota: 

Oe  Smet.  dly  of.  Kingsburg  County  _„ 
Qianoelor,  town  of,  Turrtar  County  ._ 
Mdnloati,  dly  of,  Coreon  County  „_„_ 


Like  WlBon.  dly  of.  Murray  County 

Good  Thuntv.  c«y  of.  Bkie  Earti  County 
Bbow  Lake,  dly  of.  Qnni  County  ........... 

New  Auburn,  dly  of,  SMey  County 

Donaldson,  cky  of,  KMeon  County  .......... 

Msnahga.  dly  of.  Wadsna  County 
Sabin.  dly  ct.  Oay  County 


01. 


Catroi  County,  unkvorporaled  I 
Logan  County,  uakioorperals^  i 


CoiaicM.  dty  of.  Adams  County 


County, 
County.. 


Foster  Courty.  unJncorporrtad  i 

Hamdneon.  dty  of.  Richlwid  County _.., 

Standkig  Rock  Indtan  Reservalkin.  SkWK  County 

SoutiDakota: 

Brttton,  dly  of,  MarstMi  Cour4y  «...........„„...„.„.., 

Canistota.  dly  of.  McCook  Courtfy  ...._„.„......-„... 

worwsng,  nwn  or.  urtooai  Q/Ouray » 

Taaas:  Robertson  County,  unincorporated  i 


Ceres,  dly  of,  Stanislaus  County^ 


Lake  Lure,  town  of.  Rulherfonl  County  > 

Chatiam  County,  uninoorporalad  areaa 

Washington:  Shoreine.  dty  of.  Kkig  County*  . 

HoUh  Caroina:  Orrum.  town  of.  Rot)eson  County 


Rice  Lake,  town  of,  St  Louis  County 

MMivay,  town  of,  St  Louis  County 

Sebeka,  dly  of.  Wadene  County L 

Louiiiana:  Oak  Ridge,  vHage  of,  Morehouse  Parish 


380296 
380031 

380075 
380212 
380151 
380694 
380224 
380066 
380036 
380097 

461211 
460172 
460a4 
48020 
461212 
460102 
460014 
460257 
460280 
270441 


270464 
270766 
270766 
160189 

3802S2 
380685 

460168 
460104 
460196 

270717 
2707B8 
270780 
270770 
270225 
270483 
270771 

2804M 
280887 

210045 
210M1 

180006 


Eftoctive  dMa  of  eigMly 


r.  11,1987. 

.xto 

.jdo. 
..da 
..do  _........... 

..da 
..da 
..da 
.jSo. 

14, 1997. 


.11, 1987.. 


.da 
jUo. 

'.  14, 1997. 
..da 

.da 
..da 
.11.1997. 


380697 

460159 
460162 
460151 
480988 

080386 

370488 
370299 
530327 
370349 

70742 
270741 
270494 
220303 


18,1997 
21, 1997 

.da 

.da 

18,1987. 
.Jki. 

..da 
.da 
.4to. 


r.  28, 1987: 
.da 

JiO. 

28,1987 
4Ja 


Cunreni 


Apr.  16, 197B. 
OcL28, 197& 


July  11, 19711 


Oct  24,  197S. 
Dea  2, 1977. 


.  24.  1007. 
26.1987. 

...do  _.»....-.. 
.A 


..do 


26.1997. 
xto. 


da 
da 
do. 
27, 1997 


7,1997 


4, 1997  „ 

do 

do 

11.1997 

.  14,  1997 

.21.1997 

21,  1997 

27. 1997. 


Jan.  88, 197V. 


Febi  25, 1977. 
SepL9,1977. 

May  3. 1974. 


June  3, 1977. 


SepL  29, 1989. 

Junel,  1987. 
July  16. 1991. 
May  20, 1906. 
FebL  17, 1983. 

Feb.  19. 1992. 

Da 
May  4, 1988. 
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State/k)cation 

ComnMnity 
NoT 

Effective  date  of  eligfeiWy 

Current  effective 
map  date 

420603 
420064 

260744 
421499 
160217 
421239 
500006 

361159 
160068 

290033 

060125 

360666 
361401 

1/U32U 

400475 
400043 
400044 
400045 

400046 
406378 
400639 

290403 

060192 
060066 

160021 
166167 
160022 
160023 
160024 

Sept  29.  1975,  Emerg;  Sept  1.  1986 

1966.  Susp:  Mar.  4.  1997,  Rein. 
May  14.  1975.  Emerg;  Aug.  15.  1980 

1995.  Susp:  Mar.  4.  1997.  Rein. 
Mar.  19.  1985.  Emerg;  June  5.  1989. 

1988.  Susp:  Mar.  5. 1997,  Reia 
Aug.  11.  1975.  Emerg:  Nov.  19.  1987. 

1996.  Susp:  Mar.  7.  1997  Rein. 
Feb.  2.  1997.  Emerg:  June  3.  1991. 

1997.  Susp:  Mar.  13.  1997.  Rein. 
May  30.  1974,  Emerg:  June  1,  1979. 

1997.  Susp;  Msr.  13. 1997,  Rein. 
May  27,  1975,  Emerg;  Nov.  1,  1985. 

1990,  Susp;  Mar.  14,  1997  Rein. 
Mar.  19,  1971.  Emerg;  April  20.  1973. 

1991.  Susp:  Mar.  21.  1997.  Rein. 
Apr.  15.  1975.  Emerg:  May  17.  1988. 

1996.  Susp:  Mar.  21.  1997.  Reia 

Nov.  1.  1974.  Emerg:  Mar.  4.  1980. 

1960,  Susp:  Mar.  21,  1997  Rein;. 

Mv.  14,  1997,  With. 

Mar.  3.  1997,  Suspension  Withdrawn  .. 
.do 

Reg:  Sept  1, 
,  Reg;  Oct  4. 

Reg;  June  5, 

Reg:  Nov.  20, 
Reg:  Feb.  19, 
Reg;  Feb.  19, 

Reg:  June  4, 
Reg:  Sept  27, 

Reg;  Sept  6. 

Reg;  Mar.  4. 

Marion  Center,  borough  of.  Indnna  County 

Weet  Homestead,  borough  of.  Alegheny  County  .. 
Michigan:  Waytand.  city  of.  Alegan  County  „ 

Nov.  16.  1995. 
Oct  4,  1995. 
June  5  1989 

Pennsytvania:  West  Vincent  township  of.  Chester 
County. 

Nov.  20.  1996. 
June  3,  1991.  , 
Feb.  19, 1997. 
Nov  1    1985 

Pennsyfvania:  Yorit  Springs,  borough  of.  Adams  Coun- 
ty- 
Vermont  LeioestBr.  tovvn  of.  Addtoon  County 

wisoonsai.  urawiora  county.  urMncorporaied  areas  

Naw  Yorie  TicorKleroga,  kmn  of ,  Fssex  County 

Sept  27,  1991. 
Sept  6, 1996. 
Mar.  4,  1980. 

Mar.  3.  1997. 
Do 

IdBho:  Julaetta.  dly  of.  Latah  Cmmty „ 

WwNivwn 
Mtesouri:  Zirima.  vMage  of,  Bottnger  County  

Reguiaf  Program  Conversions 

HeQion  1 

Connecticut  Granby.  town  of.  Hartford  County 

NewYoric: 

Canandaigua,  town  of.  Ontario  County  

Gouvemeur.  viliage  of.  St  Lawrence  Couty 

do „ „ 

Do 

Windham,  town  of.  Greene  Couty  

.do....„ 

Do. 

neuron  v 
Mnois:  Aurora,  city  of.  DuPage  and  Kane  Counties 

RegionVI 
OMohoma: 

Cteveiand  County.  urincorDorated  tfeas ~.„... 

...».do  ...._.........-.......„..........„...»..„... 

do 

Do. 
Do 

Lexington,  dty  of.  Cleveiand  County 

Moore,  dty  of.  Cleveiand  County  

Nobte.  town  of.  Oeveiand  County 

-....do 

-.„.do...- 

do 

• --• 

Do. 
Do. 
Do. 

ftoman.  dty  of.  Cleveiand  C<xrty 

Oldahoma  City,  dty  of.  Cleveiand  County 

.do 

.do 

jio 

uto . 



Do. 
Do. 

SiaughlervMe.  town  of.  Cleveiand  County 

.~...-......»..._-. 

Do 

Mtoaouri:  Marshal,  dty  of.  Safne  County 

Do. 

RsQion  VM 
Colorado: 

Cattnn,  town  of.  El  Paso 

Ramah,  town  of.  El  Paso  „ -., 

do  _ __ 

Do. 
Do 

RaghMiX 

Usho: 

Beievue,  dty  of.  Blaine  County 

.do 

Do. 

Blaine  County,  unincorporated  areas  

.do 

Do.  • 

Haiey.  dty  of.  Blaine  County _    _., 

do „„ 

Do. 

Ketchum.  dty  of.  Blaine  County  

Sun  Valey.  dty  of.  Blaine  County _.. 

.!!!!xio  !!!!™I!IZ"Z!Z!™!Z!IZ!!I 

•—.••—•■••••••••• 

Do. 
Do. 

«The  aiy  of  Cottonwood  has  adopted  the  Lyon  County  (2700256)  Flood  Hazard  Boundary  Mi^  dated  December  2, 1977. 
>The  City  of  Ceres.  CaMomia  has  adopted  the  Stanislaus  County  (060384)  Flood  Insurance  Rate  M^  dated  September  29;  1969. 
'The  Town  of  Lake  Lure.  North  Carolina  has  adopted  tw  Ruttwrferd  County  (370217)  Flood  Insurance  Rate  Map  dated  June  1.  1967. 
«The  Oly  of  Shorslne.  Washington  has  adoptsd  the  King  County  (530071)  Flood  Insuranoe  Rate  Ut^  dated  May  20. 1996. 
Coda  for  raadno  Mm  oofunm:  Emais.— Emaigancy:  Rs0.— Raguter.  nsin    Rsinsteiimeia.  Suap.-6uipsnaion;  VMh.- 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  April  14. 1997. 
Rlchurd  W.  KrimiB. 

Executive  Associate  Director,  Mitigation 
Directorate. 

IFR  Doc  97-1026&  Filed  4-21-97;  8:45  am] 
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FBPERAL  COMMUNICATIONS 

47CFRPart2 

[ET  Docket  No.  96-18;  FCC  97-03) 

2  QHz  for  Use  by  the  Mobile  Satellite 
Service 

AQENCY:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 

summary:  By  this  action,  the 
Commission  allocates  70  megahertz  of 
spectrum  at  199Q-2025  MHz  and  2165- 
2200  MHz  to  the  Mobile-Satellite 
Service  (MSS).  to  become  available 
January  1.  2000.  In  order  to  make  this 
spectrum  available  for  MSS  use,  we  are 
modifying  the  current  Broadcast 
Atudliiary  Serrice  (BAS),  Cable 
Television  Relay  Service  (CARS),  and 
Local  Television  Transmission  Service 
(LTTS)  allocation  at  1990-2110  MHz  by 
providing  an  allocation  instead  at  2025- 
2130  MHz  and  proposing  to 
rechannelize  these  latter  sovices  at  2 
GHz,  firom  seven  channels  of  17-  and  18- 
megahertz  bandwidths  to  seven 
channels  of  15-megahertz  bandwidth. 
This  allocaticHi  will  allow  the  United 
States  to  participate  in  global  MSS 
gjrstems  and  realize  the  benefits  to 
consumers  of  such  systems.  The  70 
megahertz  will  also  jvovide  sufficient 
band%vidth  for  the  (operation  of  multiple 
servloe  providers. 

vrecnvE  datc:  May  22. 1997. 

MM  FUmiCR  MPOMMTION  CONTACT: 
Sean  White.  Office  of  Engineering  and 
Techndogy.  (202)  418-2453. 

■UPPiOMNTAflV  MFOMMTION:  This  is  a 
stimnwy  ef  the  Commissian's  First 
Report  and  Order,  ET  Docket  95-18. 
FCC  97-03.  adopted  March  13. 1997, 
and  rrieased  March  14. 1997.  The  full 
text  of  this  Commission  decision  is 
avail^le  for  inspecticm  and  copying 
during  normal  business  hours  in  the 
FCC  Refivence  Center  (Room  239),  1919 
M  Street.  N.W..  Washington.  D.C,  and 
also  may  be  purchased  from  the 
Commission's  duplicaticm  contractor, 
Intematiaoal  Transcriptioa  Service, 
(202)  857-3800,  2100  M  Street.  N.W., 
Suto  140,  Washington.  D.C  20037. 


Snmmary  i^the  First  Report  and  Order 

1.  In  the  Report  and  Order,  the 
Commission  allocates  70  megahertz  of 
spectrum  at  1990-2025  MHz  and  2165- 
2200  MHz  to  the  Mobile-Satellite 
Service  (MSS),  effective  January  1.  2000. 
In  order  to  make  this  spectrum  available 
for  MSS  use,  we  are  modifying  the  ' 
current  Broadcast  Auxiliary  Service 
(BAS),  Cable  Television  Relay  Service 
(CARS),  and  Local  Television 
Transmission  Service  (LTTS)  allocation 
at  1990-2110  MHz  by  providing  an 
allocation  instead  at  2025-2130  MHz 
and  proposing  to  rechannelize  these 
latter  services  at  2  GHz.  from  seven 
channels  of  17-  and  18-megahertz 
bandwidths  to  seven  chaimels  of  15- 
megahertz  bandwidth.  We  are  proposing 
reaccommodation  of  existing  BAS  and 
Fixed  Service  (FS)  operations  in  the 
1990-2025  MHz,  2110-2130  MHz,  and 
2165-2200  MHz  bands  in  accordance 
with  the  policies  we  established  in  our 
Emerging  Technologies  proceeding.'  We 
defer  action  on  teclmical  parameters 
and  licensing  issues  for  MSS  in  the  2 
GHz  band.  Finally,  we  dispose  of  a 
related  pioneer's  preference  request 
filed  by  Celsat  America,  Inc.  (C^lsat). 

A.  Spectrum  Allocation 

2.  We  find  that  it  is  in  the  public 
int«rest  to  allocate  spectrum  at  2  GHz  to 
MSS.  We  note  that  the 
Radiocommunication  Sector  of  the  ITU 
estimates  that  up  to  206  megahertz  of 
additional  specmun  will  be  needed  for 
MSS  by  the  year  2005.  We  believe  that 
MSS  would  also  provide  another  option 
for  mobile  communications,  and  woiUd 
provide  communications  to  underserved 
areas,  siich  as  rural  and  remote  areas 
where  PCS,  cellular,  and  other  mobile 
services  are  less  feasible.  There  is 
clearfy  substantial  interest  in  providing 
MSS  communications  in  the  2  GHz 
band,  as  demonstrated  by  the  ten 
ctMBmentars  who  indicated  they  plan  to 
provide  mobile  satellite  service  in  the  2 
GHz  band. 

3.  We  frirther  &id  that  it  is  in  the 
public  interest  to  allocate  the  full  70 
megahertz  at  1990-2025  MHz  (uplink) 


■  See  In  n  RedevBlopmaBt  of  Spactmm  to 
Encauisge  Innovation  in  tiM  Um  of  New 
Tsierwninnnigitioni  Taduwlogias  (BsMtgiiii 
TtdinologiM).  WT  Dodwt  •»-S,  57  FK  59S3. 
Fakniny  IS.  lt«2:  Ftaat  nsport  and  (Mk  and 
Swoad  NPRM  of  PrapoaMi  Kiik  Mrtii^  POC  92- 
437.  7  POC  Red.  SSas  (1992).  57  FR  49020.  OctoiMr 
29. 1992:  Saoowl  Rapoft  and  Ordar.  POC  93-350. 
S  POC  Red  S49S  (nes).  5S  PR  49239.  Saptanbar  22. 
1999;  Third  RqMrt  and  0t6m  aod  Memonndum 
Opinion  and  Ordar.  POC  93-351.  8  POC  Red  SSSS 
(1993).  58  PR  4S547.  Saptaeabar  2. 1993: 
Menofandnm  Opinion  aad  Oidar,  POC  94-80, 9 
POC  Red  1*43  (19S4),  59  PR  19S42,  April  25. 1994; 
Second  Manwwanriiim  Opinion  and  Ordar.  pix  94- 
303. 9  POC  Red.  77t7  (19»0. 59  PR  65501. 
2S.199t. 


and  2165-2200  MHz  (downUnk)  to  MSS 
as  proposed,  rather  than  a  lesser 
amount  Because  of  the  projected  need 
for  more  MSS  spectrum  internationally, 
WR095  reallocated  the  2010-2025 
MHz  portion  to  MSS  in  Region  2, 
effective  January  1,  2005.  As  we  stated 
in  the  NPRM  ^,  we  believe  that  any  2 
GHz  MSS  allocation  should  be  as 
consistent  as  possible  with  the  WARC- 
92  and  WRC-^5  allocations.  This  will 
help  ensure  truly  universal  service.  In 
making  our  domestic  allocation, 
therefore,  we  are  supporting 
international  plans  for  MSS  in  the  2 
GHz  band.  We  believe  that  this 
allocation  will  allow  the  United  States 
to  participate  in  global  MSS  systems 
and  realize  the  benefits  to  consumers  df 
such  systems.  A  70  megahertz  will  also 
provide  sufficient  bandwidth  for  the 
operation  of  multiple  service  providers. 

4.  Much  of  the  spectrum  for  the 
proposed  reallocation  was  identified  as 
appropriate  spectrum  fcH  reallocation  to 
emerging  technologies,  such  as  MSS.  in 
our  Emerging  Technologies  proceeding. 
Some  parties  complain  of  scarcity  of 
replacement  spectimn  in  the  6  and  11 
C^z  bands  for  2  GHz  incumbents.  In  our 
Emerging  Technologies  proceeding, 
however,  we  reallocated  the  1650-1990, 
2110-2150,  and  2160-2200  MHz  bands 
from  FS  to  emerging  technologies,  a 
total  of  220  meg^ertz.  We  made  a  total 
of  2.480  megahertz  of  spectrum 
available  for  relocated  FS  licensees  in 
the  4. 6. 10.  and  11  GHz  bands.  Even 
though  some  of  the  higher-frequency 
spectrum  is  shared  with  other  services, 
we  believe  that  there  is  enough 
spectrum  in  those  bands  to 
accommodate  relocation  of  the 
incumbents  of  220  megahertz  of 
spectrum,  including  the  existing  2110- 
2130  MHz  and  2165-2200  MHz  FS 
licensees. 

B.  Rehcatkm  ofExiating  1990-2025 
MHz  Band  Servicea 

5.  The  1990-2025  MHz  band  is  pait 
of  the  1990-2110  MHz  band  that  is 
cunently  allocated  to  BAS.  CARS,  and 
LTTS.  For  this  {nooeedfaig.  we  will 
collectively  term  these  services  BAS, 
and  any  changes  in  our  regulatory 
structure  appUcable  to  BAS  will  be 
equally  applicable  to  CARS  and  LTTS. 
We  will  treat  CARS  and  LTTS  in  the 
same  manner  as  BAS  because  both 
CARS  md  LTTS  are  authorised  users  of 
the  1990-2025  MHz  band,  and  have 
invoked  in  equipment  to  use  the  band, 
as  has  BAS.  In  the  NPRM,  we  observed 


2In  re  AmancfaBanl  of  Section  2.108  of  tlw 

rnmmiMWin't  glil—  tn  Atlnrrta  Spartwuw  mt  >  CMf 

for  Uia  by  tbe  MoWa-SatallUa  Sanrica.  ET  Dodnt 
No.  95-18.  NoUoa  of  Pnpooad  Rule  ldakii«.  19  POC 
Rod  323a  3233  (1995).  80  PR  11644.  Maich  2. 1995. 
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that  ftharing  between  MSS  and  BAS  is 
not  feasible.  We  therefore  proposed  to 
add  35  megahertz  of  spectrum  to  the 
upper  end  of  the  BAS  band  at  2110- 
2145  MHz  and  to  relocate  BAS 
incumbents  currently  occupying  1990- 
2025  MHz  to  2110-2145  MHz.  This 
proposal  would  provide  BAS  with  the 
same  amount  of  spectrum  it  ciurently 
has.  As  possible  aJtematives,  we 
inquired  into  the  feasibility  of  requiring 
BAS  inounbents  to  adopt  more 
spectrally  efficient  technology  to 
operate  in  the  remaining  85  megahertz 
at  2025-2110  MHz,  or  into  the 
feasibility  of  moving  all  BAS  operations 
to  a  higher  frequency  band.  We  further 
proposed  requiring  MSS  providers  to 
bear  the  cost  of  relocating  the  BAS 
incumbents. 

6.  Based  on  the  record,  we  conclude 
that  it  is  necessary  to  relocate  BAS  in 
order  to  accommodate  MSS  in  the  1990- 
2025  MHz  band.  As  we  indicated  in  the 
NPRM.  and  the  commenting  parlies 
agree,  BAS  and  MSS  cannot  share  the 
spectrum  without  unacceptable  mutual 
interfierence.  Therefore,  to  reallocate  the 
1990-2025  MHz  band  to  MSS,  it  will  be 
necessary  to  clear  this  band  of  BAS. 

7.  We  reject  Motorola's  suggestion 
that  we  remove  BAS  from  the  2  GHz 
band  entirely.  We  agree  with 
commenters  who  point  out  that  the  2 
GHz  band  has  ideal  propagation 
characteristics  for  mobile  services 
including  BAS,  which  must  transmit 
along  unengineered  paths  from 
unpredictable  locations. 

8.  BAS  currently  operates  with  17-and 
18-megahertz  wide  channels.  Comments 
frt)m  both  MSS  interests  and 
broadcasting  interests  lead  us  to  beheve 
that  BAS  may  not  need  channels  this 
wide,  especially  in  light  of  the  fact  that 
advances  in  radio  technology  since  the 
current  channelization  of  BAS  was 
established  could  make  it  possible  for 
BAS  to  transmit  contribution-quaUty 
signals  in  somewhat  narrower  channels. 
On  the  other  hand,  we  do  not  agree  with 
the  position  of  the  MSS  community  that 
we  should  reduce  BAS  to  12-and  13* 
megahertz  channels  and  mandate  a 
switch  to  digital  transmission.  We 
believe  that  a  reduction  of  five 
megahertz  per  channel  is  too  severe  to 
permit  FM  analog  contribution-quality 
BAS  signals,  and  we  do  not  believe  that 
this  is  the  appropriate  proceeding  to 
determine  whether  or  when  BAS  should 
convert  to  digital  format  in  conjunction 
with  the  development  of  digital 
television.  Some  representatives  of  both 
industries,  however,  agree  that  BAS  may 
be  able  to  operate  with  15-megahertz 
channels.  We  conclude  that  the  best 
solution  for  BAS  relocation  is  to  reduce 
the  BAS  band  at  2  GHz  bxsm  120  to  105 


megahertz,  and  relocate  the  band  bom 
1990-2110  MHz  to  2025-2130  MHz. 
This  would  allow  the  resultant  BAS 
band  to  be  divided  into  seven  channels 
of  15  megahertz  each,  thus  retaining  the 
cxurent  capacity  of  the  BAS  band.  This 
solution  is  more  spectnmi-efficient  than 
our  primary  proposal  in  the  NPRM  of 
simply  relocating  the  120-megahertz 
BAS  band  upward  by  35  megahertz,  and 
also  more  feasible  than  our  alternate 
proposal  of  reducing  the  BAS  band  to  85 
megahertz.  Further,  this  solution  will 
require  the  relocation  of  FS  users  frt)m 
only  20  megahertz  at  2110-2130  MHz, 
rather  than  35  megahertz  at  2110-2145 
MHz,  as  in  our  primary  proposal. 
However,  we  merely  note  here  that  a 
BAS  band  of  105  megahertz  will  allow 
seven  BAS  channels.  Rather  than 
mandating  channels  in  the  new  band, 
we  explore  possible  alternate 
channelizations  in  the  Further  Notice  of 
Proposed  Rule  Making  (Further  NPRM), 
released  March  14, 1997. 

9.  Relocating  BAS  will  require 
retiming  of  BAS  equipment,  and  in 
many  if  not  most  cases  replacing 
equipment  or  retrofitting  equipment  to 
allow  improved  intermediate  frequency 
bandpass  and  adjacent-channel 
rejection,  as  pointed  out  by  SBE. 
Because  the  new  BAS  band  is  in  the 
same  region  of  the  spectrum  as  the 
current  BAS  band,  we  anticipate  that  no 
new  facilities  will  need  to  be 
constructed.  We  do  not  foresee  that 
there  will  be  any  need  physically  to 
relocate  or  rebuild  any  facilities.  We  are 
confident  that  the  reaccommodation  of 
BAS  operations  can  be  accomplished  by 
simply  replacing  or  retrofitting  ciurent 
equipment.  The  cost  of  all  steps 
necessary  for  clearing  the  1990-2025 
MHz  band  for  MSS  operations  will  be 
borne  by  MSS  operators.  The  Further 
NPRM  proposes  rules  and  policies  for 
clearing  the  1990-2025  MHz  band  for 
MSS. 

C.  Relocation  of  Existing  2165-2200 
MHz  Band  Services 

10.  The  2165-2200  MHz  band  is 
currently  allocated  to  private  and 
commercial  FS,  but  has  been  reserved 
for  emerging  technologies,  such  as  MSS. 
In  the  NPRM,  we  stated  that  five  higher 
bands  have  already  been  allocated 
during  our  Emerging  Technologies 
proceeding  for  reaccommodation  of  the 
FS  incumbents.  We  inquired  whether 
sharing  between  MSS  and  FS  would  be 
feasible,  and  whether  FS  inounbents 
should  be  relocated.  Finally,  we 
proposed  to  require  that  MSS  pay  the 
costs  of  relocating  FS  incumbents, 
where  necessary.  The  majority  of 
commentera  advocate  applying  the 


Emerging  Technologies  rules  adopted  in 
ET  Docket  92-9. 

11.  We  will  provide  for  MSS  sharing 
with,  and  any  necessary  relocation  of, 
FS  incumbents  in  accordance  with  the 
poUcies  set  forth  in  oui  Emerging 
Technologies  proceeding.  It  is  our 
policy  to  encourage  spectrum  sharing 
between  emerging  technologies  services 
and  inciunbent  2  GHz  FS  operations 
whenever  technically  feasible.  Our  rules 
do  not  require  relocation  of  incumbents 
unless  and  until  the  incumbents  will 
receive  harmful  interference  &t)m.  or 
cause  harmful  interference  to,  a  new 
technology  service.  COMSAT  and  LQP 
have  provided  studies  indicating  that 
sharing  is  possible  on  at  least  a  short- 
term  basis.  At  the  same  time.  Motorola 
and  some  FS  service  representatives 
have  criticized  these  studies,  claiming 
that  they  fail  to  account  for  important 
factors.  MSS  and  FS  industry  groups  are 
currently  working  under  the  auspices  of 
TLA  to  resolve  dinerences  over  sharing 
models  and  adopt  a  set  of  mutually 
agreed  sharing  criteria.  We  encourage 
these  efforts,  and  will  consider  the 
product  of  these  efforts  for  inclusion  in 
our  rules  as  the  standard  for  evaluating 
the  likelihood  of  imacceptable  MSS/FS 
interference.  MSS  cannot  begin 
operations  imtil  its  spectrum  is  cleared 
of  all  FS  licensees  who  would  receive 
harmful  interference  frt>m  MSS.  but 
MSS  will  not  be  required  to  relocate  any 
FS  incumbent  with  whom  it  can 
successfully  share  spectrum.  If  a 
specific  FS  operation  does  not  receive 
unacceptable  levels  of  interference  until 
several  years  after  the  beginning  of  MSS 
operations,  MSS  will  not  be  required  to 
relocate  the  FS  Ucensee  until  that 
interference  occurs.  Where  sharing 
proves  infeasible,  however,  we  will 
allow  the  MSS  operator  to  relocate  the 
incumbent  FS  operation  to  bands  above 
5  GHz.  We  will  address  the  precise 
mechanism  for  relocation  in  the  Further 
NPRM. 

D.  Technical  Parameters  for  MSS 
Systems 

12.  We  are  deferring  consideration  of 
these  technical  issues  until  after  we 
have  accepted  applications  for  system 
licenses  in  these  bands.  We  are  not 
persuaded  by  arguments  for  or  against 
restricting  use  of  the  spectnun 
exclusively  to  either  CSO  or  LEO 
systems.  Either  system  can  provide 
global  coverage,  and  while  a  GSO 
system  offers  many  advantages  for 
domestic-only  systems,  we  do  not  wish 
to  r\ile  out  innovative  designs  before 
they  are  siibmitted.  Further,  as  Motorola 
pointed  out,  in  our  proceeding  to 
license  Big  LEO  systems,  we  concluded 
that  there  was  no  support  for  a  finding 
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that  CDMA  is  inherently  superior  to 
TDMA  as  an  access  mediod.  We  believe 
that  the  market  wiU  be  the  best  judge  of 
the  relative  desirabihty  of  different 
access  methods.  We  also  believe  that  we 
will  be  in  a  better  position  to  determine 
whether  and  what  power  limits  we 
should  adopt  and  to  evaluate  Celsat's 
proposal  for  a  hybrid  PCS/MSS  system 
after  we  have  received  license 
applications  and  supporting 
documentation.  Finally,  we  will  address 
feeder  link  sp>ectrum  in  proceedings 
addressing  those  bands. 

E.  Licensing  by  Competitive  Bidding 

13.  We  will  defer  the  decision  on 
whether  to  license  MSS  in  these  bands 
by  competitive  bidding  imtil  after  we 
have  accepted  applications  for 
licensing.  As  many  commenters  point 
out.  we  will  not  know  if  there  is  mutual 
exclusivity  until  we  receive  license 
applications.  At  that  point,  we  will 
decide  whether  engineering  solutions  or 
other  methods  may  solve  mutual 
exclusivity,  and  if  not,  precisely  how  we 
will  structure  auctions. 

F.  Disposition  of  Celsat's  Pioneer's 
Preference  Request 

14.  Our  pioneer's  preference  rules 
were  established  to  provide  a  means  of 
extending  preferential  treatment  in  our 
Ucensing  processes  to  parties  that 
demonstrate  their  responsibiUty  for 
developing  new  communications 
services  and  technologies.  A  party 
awarded  a  pioneer's  preference  receives 
the  right  to  obtain  a  license  to  operate 
in  the  service  that  it  has  innovated, 
using  the  design  and  technologies  upon 
which  its  award  is  based.  The  pioneer's 
preference  rules  ensure  that  innovatore 
have  an  opportunity  to  participate  either 
in  new  services  which  they  take  a  lead 
in  developing  or  in  existing  services 
which  they  substantially  enhance.  A 
pioneer's  preference  applicant  must 
persuade  us  that  its  proposal  is 
innovative,  has  merit,  and  that  it  is  the 
original  developer  of  the  innovation  at 
issue. 

15.  Under  the  picmeer's  prefaience 
rules,  a  necessary  condition  for  the 
award  of  a  prefsience  is  that  the 
applicant  demonstrate  that  it  has 
developed  the  capabiUties  or 
possibilities  of  a  new  technology  or 
service,  or  demonstrate  that  it  has 
brought  the  technology  or  service  to  a 
more  advanced  or  effective  state.  A 
preference  is  granted  only  if  the  service 
rules  adopted  are  a  reasonable 
outgrowth  of  the  applicant's  proposal 
and  lend  themselves  to  the  grant  of  a 
preference.  The  appHcant  must  also 
demonstrate  that  the  new  technology  or 
service  is  technically  feasible  by 


submitting  either  the  siunmarized 
results  of  an  experiment  or  a  technical 
showing.  Finally,  prefmences  are  not 
granted  casually.  Rather,  each  applicant 
has  a  significant  biuden  to  persuade  us 
that  its  proposal  is  innovative. 

16.  We  deferred  action  on  Celsat's 
pioneer's  preference  request  until  final 
action  had  been  taken  in  the  pioneer's 
preference  review  proceeding.  ET 
Docket  No.  93-266.  Action  has  now 
been  completed  in  that  proceeding; 
accordin^y,  we  herein  take  action  on 
<}elsat  s  pioneer's  preference  request. 
We  find  that  Celsat's  pioneer's 
preference  request  fails  to  meet  the 
pioneOT's  praferenoe  criteria.  We  find 
Celsat's  proposal  insufficiently 
innovative  to  warrant  a  pioneer's 
preference,  and  we  find  that  Celsat  has 
not  demonstrated  the  technical 
feasibiUty  of  its  proposal. 

Final  Regulatory  Flexibility  AnaJysis 

17.  As  required  by  Section  603  of  the 
Regulatory  Flexibihty  Act  (RFA),  5 
U.S.C.  603,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  into  the  Notice  of 
Proposed  Rule  Making  (NPRM)  in  ET 
Docket  No.  95-18.3  The  Commission 
sought  written  public  comment  on  the 
proposals  in  the  NPRM,  including  the 
IRFA.  This  Final  Regulatory  Flexibility 
Analysis  (FRFA)  conforms  to  the  RFA, 
as  amended  by  the  Contract  with 
America  Advancement  Act  of  1996.* 

A.  Need  for  and  effectives  of  the 
Proposed  Rule 

18.  In  this  Report  and  Order  the 
Commission  allocates  70  megahertz  of 
spectrum  for  use  by  the  Mobile-Satellite 
Service  (MSS).  The  proposals  adopted 
herein  comport  with  international 
actions  at  the  1995  World 
Radiocommunications  Conference  and 
provide  needed  spectnun  for  mobile 
satellite  communications. 

B.  Summary  of  Significant  Issues  Raised 
by  the  Public  Comments  in  Response  to 
the  IRFA 

19.  No  comments  were  svibmitted  in 
direct  response  to  the  IRFA.  The 
Association  for  Maximum  Service 
Television,  et  al  (MSTV)  and  Creative 
Broadcast  Techniques.  Inc.  and  the  New 
Vision  Group,  Inc.  (CBT)  assert  that 
hcensees  in  the  Broadcast  Auxiliary 
Service  (BAS)  and  the  Local 


>  In  ra  AnModmHit  of  Saction  2.108  of  th* 
CommUsion't  RbIm  to  Allocat*  Spectnun  at  2  Qii 
for  Dm  by  tba  Mobila-Satellita  Sanrica.  ET  Docket 
No.  95-lS,  NPRM  of  Propoaed  Rula  Making.  10  POC 
Red  3230,  3233  (199S).  60  FR  11644.  March  2.  IMS. 

«Public  Uw  104-121. 110  Stat  847  (1906) 
(Subtitle  D  of  the  Small  Buainaaa  Ragulatoty 
Enforcement  Faimes*  Act  of  1906;  5  U.S.C  %tO\  M 


Transmission  Television  Service 
(LTTS),  many  of  whom  may  be  small 
entities,  must  be  OHnpensated  for  the 
costs  of  relocation,  if  they  are  required 
to  relocate  from  spectrum  being 
reallocated  to  MSS.'  Similarly,  The 
American  Petroleum  Institute  (API),  the 
Association  of  American  Railroads 
(AAR),  BellSouth  Corporation 
(BellSouth),  and  UTC  insist  that  Fixed 
Service  (FS)  licensees,  many  of  whom 
may  be  small  entities,  must  be 
compensated  for  the  costs  of  relocation, 
if  they  are  required  to  relocate  from 
spectrum  being  reallocated  to  MSS.' 

C.  Description  and  Estimate  of  the 
fi/umber  of  Small  Entities  Subject  to 
Which  the  Rules  Will  Apply 

20.  For  the  purposes  of  this  Report 
and  Order,  the  RFA  defines  a  small 
business  as  identical  to  a  small  business 
concern  under  the  Small  Business  Act. 
15  U.S.C.  632,  unless  the  Commission 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities.^ 
Under  the  Small  Business  Act,  a  small 
business  concern  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA)."  The  rules 
adopted  in  this  Report  and  Order  will 
apply  to  BAS,  LTTS,  Cable  Television 
Relay  Service  (CARS),  and  FS  hcensees. 
and  sateUite  communications 
companies. 

(a)  BAS,  LTTS,  and  Cable  Television 
Relay  Service  (CARS)  Licensees 

This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
(through  translator  and  boostw  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  It  also  includes 
Instructional  Television  Fixed  Service 
stations,  which  are  used  to  relay 
programming  to  the  home  or  office, 
similar  to  that  provided  by  the  cable 
television  systems.  The  Commissicm  has 
not  developied  a  definiti(»  of  small 
entities  appUcable  to  Broadcast 
Auxihary  Servioe.  Local  Television 
Transmission  Swvice  or  Cable 
Television  Relay  Service.  Therefne,  the 
appUcable  definition  of  small  entity  is 
the  definition  imder  the  SmaU  Business 
Administration  (SBA)  rules  appUcable 
to  radiotelephone  companies.  SBA  has 


>  Saa  MSTV  Cooomanu  at  17;  OT  Cooimanta  at 
7. 

*See  API  Commenta  at  12-14:  AAR  Commenta  at 
2-5:  APCX)  Commenti  at  2-3:  BellSouth  CnmrnaBta 
at  3-t:  UTC  Ccnnmanu  at  1-2. 

^Sae5U.S.CSaoi(3). 

■lSU.S.Cte32. 
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defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  category 
4812  (Radiotelephone  Conununications) 
to  be  small  oitities  when  they  have 
fewer  than  1500  employees.* 

(b)  Fixed  Service  Licraisees 

This  Report  and  Order  pertains  to 
fixed  service  microwave  licensees.  The 
Gimmission  has  not  developed  a 
definition  of  small  entities  applicable  to 
Fixed  Service  microwave  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  undw  the 
Small  Business  Administration  (SBA) 
rules  applicable  to  radiotelephone 
companies.  This  definition  provides 
that  a  small  entity  is  a  radioteleph<»e 
company  employing  fewer  than  1,500 
persons.  Census  Bureau  data  indicates 
that  there  are  1,164  radiotelephone 
companies  with  fewer  than  1500 
employees,  that  might  qualify  as  small 
entities  if  they  are  independently  owned 
and  operated.  Since  the  Regulatory 
Flexibility  Act  amendments  were  not  in 
effsct  undl  the  record  in  this  proceeding 
was  closed,  the  Commission  was  unable 
to  request  information  regarding  the 
number  of  small  businesses  that  would 
be  affected  by  this  action. 

(c)  Satellite  Communications  Services 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
satellite  ccxnmunications  licensees. 
Therefore,  the  appUcable  definition  of 
small  entity  is  the  definition  under  the 
Small  BusiiMss  Administration  (SBA) 
rules  applicable  to  Communications 
Services  "Not  Elsewhere  Classified." 
This  definition  provides  that  a  small 
entity  is  one  with  $11.0  million  or  less 
in  annual  receipts.  *°  According  to 
Census  Biueau  data,  there  are  848  firms 
that  Ml  under  the  category  of 
Communications  Services.  Not 
Elsewhere  Classified.  Of  those, 
approximately  775  reported  annual 
receipts  of  $1 1  million  or  less  and 
qualify  as  small  entities. ' ' 


21.  Describing  and  estimating  the 
niunber  of  small  entities  these  rules  will 
impact  is  made  difficult  by  a  number  of 
factors.  First  of  all.  information  from  the 
Satellite  Indtistry  Association  and 
finanriai  analysts  who  specialize  in  this 
market  indicate  that  there  are  few  firms 
that  could  be  traditionally  thought  of  as 
small  businesses.  They  point  to  to  the 
£uct  that  this  is  a  capital  intensive 
industry  that  requires  "significant 
partner  funding  and/or  contract 
commitments  prior  to  approaching 
commercial  financing  sources."  " 

22.  There  are  however,  a  number  of 
firms  who  identify  themselves  as  small 
otitities  including:  Columbia  Corp., 
CTA,  Mobile  Communications 
Holdings,  Inc.  (MCHI),  Orion,  TelQuest 
Ventures.  LL.C  and  possibly  others. 
Several  of  these  companies  have 
submitted  comments  to  the 
Commission's  Section  257  proceeding  to 
identify  and  eliminate  market  entry 
barriers  for  small  businesses. '^ 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirement 

23.  The  rules  adopted  in  this  Report 
and  Order  do  not  specify  details  of  the 
process  by  which  BAS,  LTTS,  CARS, 
and  FS  licensees  will  be  relocated. 
Therefore,  the  rules  impose  no 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

E.  Significant  Ahematives  and  Steps 
Taken  to  Minimize  Significant 
Economic  Impact  on  a  Substantial 
Number  of  Small  Entities  Consistent 
With  Stated  ObfecUves 

24.  MSS  licensees  in  the  2  GHz  band 
will  be  required  to  bear  the  cost  of 
relocating  and  rechannelizing  BAS. 
LTTS.  and  CARS  licensees  in  the  2  GHz 
band.  Any  MSS  bcensee  in  the  2  GHz 
band  will  be  required  to  bear  the  cost  of 
relocating  any  FS  licensee  with  which  it 
cannot  share  spectnmi  or  which  must  be 
relocated  to  clear  spectrum  for  BAS.  The 


*13  CFR  121.201  StaiKkrd  InduMiid 
n—inrrtinn  (SC)  Cod*  4S12. 

••13  CFR  121  JOl.  SUiMkrd  Industrial 
riMriWcirion  (SC)  Cod*  4«M. 

■  ■  U.S.  BuTMu  of  tlw  Caiuus.  U.S.  OBpvtnMnt  of 
Ccaninacca,  1992  Caiuu*  of  Traiupottatiaa. 
Commiinirtiont.  and  UtilitiM.  IXS2-S-1,  Subject 


Serin.  Ectabliahmant  and  Finn  Si».  Table  20. 
Employmaat  Sin  of  Finnc  1902.  SIC  Coda  4S9a 
(iaauad  May  1906). 

■>  See  "Financing  tha  Final  Frontiar  Funding 
Conunarcial  Space  Activities"  Bear  Staama,  Global 
Space  ft  Satellite  Finance  Report 

•>Sae GN  Docket  96-113. 


Commission  considered  the  alternative 
of  requiring  BAS,  LTTS.  CARS,  and  FS 
licensees  to  bear  the  cost  of  relocating 
themselves,  but  rejected  this  alternative 
as  unfairly  burdensome  on  BAS,  LTTS. 
CARS,  and  FS  licensees. 

F.  Report  to  Congress 

25.  The  Commission  will  send  a  copy 
of  this  FRFA,  along  with  this  Report  and 
Order,  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801(a)(1)(A).  A  copy  of  this  FRFA 
is  published  in  this  document. 

List  of  SubiectB  iB47  CFR  Part  2 

Communications  equipment.  Radio. 
Federal  Cofiununicatiolu  Commission. 
WilUaB  F.  Caton, 
Acting  Secretary. 

Roles  Changes 

Part  2  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2--FREQUENCY  ALLOCATKNiS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Aniharltjr:  Sec.  4,  302,  303,  and  307  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C  Sections  154,  302,  303  and  307. 
unless  otherwise  noted. 

2.  Section  2.106.  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 

a.  Remove  the  existing  entries  for 
1980-2200  MHz. 

b.  Add  entries  in  numerical  order  for 
1980-2200  MHz. 

c.  In  the  International  Footnotes 
under  heading  I,  add  in  numerical  order 
footnotes  S5.388,  S5.389A.  S5.389B. 
S5.389C.  S5.389D,  S5.389E,  S5.389F, 
S5.391.  S5.392,  and  S5.392A. 

d.  In  the  International  Footnotes 
under  heading  n.  remove  footnotes 
747A  and  750A. 

e.  Revise  non-Govemment  footnotes 
NGll8andNGl53. 

The  revisions  and  additicms  read  as 
followrs: 
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International  table 

LMtod  Stales  table 

FCC  use  designators 

Region  1— 

Regton2— 
aNocaUon  MHz 

(2) 

ReginnS— 
alocalionMHz 

(3) 

GovenvnsrI 

Non-Govemment 

R(iepait(8) 
(6) 

SpeciaM»e 

allocation  MHz 
(1) 

AlocalionMHz 
(4) 

AlocabonMHz 
(5) 

frequencies 
(7) 

• 

• 

• 

• 

• 

• 

• 

1980-199Q 
FIXB) 

MOBILE 
MOBILE-SAT- 

BJJTE(Earth- 

kvepace) 
S5.388S6J88A 

S5380F 

1960-1990 
FIXED 

MOBILE 

MOBILE-SAT- 
ELLITE (Ewth- 
to-apaoe) 

85,368  86  J69A 
S5.389B 

1980-1990 
FIXED 

MOBILE 
MOBILE-SAT- 

FlllTECEMth- 

k>«pace) 
85.388  S5388A 

1960-1990 

1960-1990 
RXED 

MOBILE 

RXB)  MICRO- 
WAVE (101) 
MOBILE 
PERSONAL 

TIONS(24) 

1990-2010 
FIXED 

MOBILE 

MOBILE-SAT- 
HilTE(E«th- 
to-spaoe) 

S5.388  S5.389A 
S&380F 

1990-2010 
FIXED 

MOBILE 

MOBILE-SAT- 
ELLITE (Eailh- 
to«pace) 

SA.'WBS5.389A 

1990-2010 
RXED 

MOBILE 

M0BILE-8AT- 
RIITE(Earth- 
toepace) 

S5.388S5J89A 

1990-2010 

USUI 

1990-2010 
MOBILE-SAT- 
ELLITE (Earttv 
ti>epace) 

USUI 

AUXILIARY 
BROADCAST- 
ING (74) 

CABLE  TELE- 
VISION (78) 

SATELLITE  GOM- 
MUNICATK)NS 
(26) 

2010-2025 

FIXED 
MOBILE 

S5.388 

2010-2025 

FIXED 
MOBILE 

MORIl  F-SAT- 

ELUTE(E«tti- 

to^pace) 
S.'>388S5.389C 

S5.389D 

S5J)89E 

2010-2025 

FIXED 
MOBILE 

85.386 

2010-2025 
USUI 

2010-2025 

MOBILE- 
SATELITTE 
(Eaf1h4o-apaoe) 

SATELLITE  COM- 
MUNICATIONS 
(26) 

USUI 

AUXILUARY 
BROADCAST- 
ING (74) 

CABLE  TELE- 
VISION (78) 

SATELLITE  COM- 
MUNICATIONS 
(25) 

- 

2026-2110 
SPACE  OPER- 
ATION (Earth4o- 
apace)  (space- 
to-space) 

EARTH  EXPLO- 
RATION-SAT- 
Fll,ITE(Eafttv 
to^pace) 
(spacfr^o-space) 

FIXED 

MOBILE  85.391 

SPACE  RE- 
SEARCH (Earttv 
to-epaoe) 
(spaoe^o-space) 

S5.382 

2026-2110 

SPACE  OPER- 
ATION (Earth- 
to-space) 
(space^o- 
space) 

EARTH  EXPLO- 
RATlOt+^T- 
ELLTTE  (Eailh- 
to-space) 
(apaoe-to- 
space) 

FIXED 

MOBILE  86.391 

SPACE  RE- 
SEARCH 
(Earth-to-apace) 
(sfftoeto 
space) 

S6J82 

2025-2110 

SPACE  OPER- 
ATION (E«1h- 
to-space) 
(8pace4o- 
apace) 

EARTH 
EXPORATKDN- 
SATELLITE 
(Eartvto-space) 
(apace-to 
space) 

FIXED 

MOBILE  85.391 

SPACE  RE- 
SEARCH 
(Eartvto-space) 

ap«») 
86.362 

202fr-2110 

US90US111 
US219US222 

2025-2110 
RXED 

MOBILE 

US00US111 
US219US222 
NQ23NG116 

AUXILIARY 
BROADCAST- 
ING (74) 

CABLE  TELE- 
VISION (78) 

« 

2110-2120 
nXED 

2110-2120 
RXED 

2110-2120 
FIXED 

2110-2120 

2110-2120 
RXFD 

AUXILIARY 
BROADCAST- 
ING (74) 
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IntomationaJ  ttfiie 

United  Stales  table 

FCC  use  designators 

Region  1— 

Region  2— 
■localionMHz 

(2) 

Regions— 
aHocabon  MHz 

(3) 

Qowenvnent 

Noo-GoMommonl 

Rule  pert(s) 
(6) 

Special-use 

■localionMHz 
(1) 

AlocaiiQnMHz 
(4) 

AlocabonMHz 
(5) 

frequencies 
(/) 

MOBILE 

SPACE  RE- 
SEARCH (deep 
apace)  (Earttvto- 
«P«») 

S5.388 

MOBILE 

SPACE  RE- 
SEARCH (deep 
space)  (Earth 
kKepace) 

S&3e8 

MOBILE 

SPACE  RE- 
SEARCH (daep 
space)  (E«tv 
to-space) 

SR.'VW 

USUI  US?S? 

MOBILE 

USUI  US252 
NQ23NQ118 

CABLE  TELE- 
VISION (78) 

FIXED  MICRO- 
WAVE (101) 

PUBLIC  MOBILE 
(22) 

2120-2130 
FIXED 

MOBILE 
S6.388 

2120-2130 
FIXED 

MOBILE 

Mo«)to-SateMe 
(space-to-Eaith) 

s&aae 

2120-2130 
FIXED 

MOBILE 
S5.388 

2120-2130 

2120-2130 
FIXED 

MOBILE 
NG23NG118 

AUXIUARY 
BROADCAST- 
ING (74) 

CABLE  TELE- 
VISION (78) 

RXED  MIRCO- 
WAVE  (101) 

PUBLIC  MOBILE 
(22) 

2130-2150 
FIXED 

MOBILE 

2130-2150 
FIXED 

MOBILE 

(apace-to-Eaiti) 
S&38 

2130-2150 
FIXED 

MOBILE 
So.ooo 

2130-2150 

2130-2150 
FIXED 

MOBILE 
NG23NG153 

RXED  MICRO- 
WAVE (101) 

PUBLIC  MOBILE 
(22) 

EMERGING 
TECH- 
NOLOGIES 

2150-2160 
RXED 

MOBILE 
S6J88        • 

2150-2160 
FIXED 

MOBILE 

MoMe-SaMMa 

(apace-to-Eaftti) 
S5.388 

2150-2160 
FIXED 

MOBILE 
S6.388 

2150-2160 

2150-2160 
FIXED 

NQ23 

DOMESTIC  PUB- 
UC  FIXED  (21) 

RXED  MICRO- 
WAVE (101) 

2160-2166 
FIXED 

MOBILE 
S6.388  S5.392A 

2160-2166 
FIXED 

MOBILE 

MOBILE-SAT- 
ELLITE (spece- 
to-Earlh) 

S6.388S5.389C 
S6.3880 
S6.380E 

2160-2165 
RXED 

MOBILE 
S5.388 

2160-2165 

2160-2165 
FIXED 

MOBILE 
NG23NG153 

DOMESTIC  PUB- 
LIC RXED  (21) 

RXED  MICRO- 
WAVE (101) 

PUBLIC  MOBILE 
(22) 

EMERGING 
TECH- 
NOLOGIES 

2166-2170 
RXED 

MOBILE 
S6.388  S5J392A 

2166-2170 
FIXED 

MOBILE 

MOBILE-SAT- 

ELUTE(apace- 

to-£anh) 
S6J88S5.380C 

S6.3800 

S6.380E 

2166-2170 
RXED 

MOBILE 
S6.388 

2166-2170 

2166-2170 
MOBILE-SAT- 
ELLITE (space- 
to-Earlh) 

NQ23 

RXED  MICRO- 
WAVE (101) 

PUBLIC  MOBILE 
(22) 

SATELLITE  COM- 
MUNICATIONS 
(25) 
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International  table 

United  States  table 

FCC  use  designators 

Region  1— 

Region  2— 
allocation  MHz 

(2) 

Regions- 
allocation  MHz 

(3) 

(aovemment 

Non-(aovemment 

Rulepert(s) 
(6) 

Special-use 

aHocatinn  MHz 
(1) 

Allocatton  MHz 
(4) 

Allocation  MHz 
(5) 

frequencies 

(7) 

2170-2200 
RXED 

MOBILE 

MOBILE-SAT- 
ELUTE  (space- 
to  Farth) 

S5.388  S5.389A 
S5.389F 
S5.392A 

2170-2200 
RXED 

MOBILE 

MOBILE-SAT- 
ELLITE (space- 
to  Earth) 

S5.388  S5.389A 

2170-2200 
RXED 

MOBILE 

MOBILE-SAT- 
ELUTE  (spece- 
to  Earth) 

S5.3A8  S5.389A 

2170-2200 

2170-2200 
MOBILE-SAT- 
ELLITE (space- 
to-Earth) 

NG23 

RXED  MIRCO- 
WAVE  (101) 

PUBLIC  MOBILE 
(22) 

SATELUTE  COM- 
MUNICATIONS 
(25) 

• 

e 

* 

* 

e 

• 

• 

Intanutkmal  Footnotss 


L  New  "S"  Numbering  Scheme 

*         •         *         •         • 

S5.388    The  bands  1885-2025  MHz  and 
2110-2200  MHz  are  intended  far  use,  on  a 
worldwide  basis,  by  administrations  wishing 
to  implement  the  future  public  land  mobile 
telecommunication  systems  (FPLMTS).  Such 
use  does  not  preclude  the  use  of  these  bands 
by  other  services  to  which  these  bands  are 
(^located.  The  bands  should  be  made 
available  for  FPLMTS  in  accordance  with 
Resolution  212  (Rev.WRC-95). 

S5.389A    The  use  of  the  bands  1980-2010 
MHz  and  2170-2200  MHz  by  the  mobile- 
satellite  service  is  subject  to  coordination 
under  Resolution  46  (Rev.WRC-95)/No. 
S9.1  lA  and  to  the  provisions  of  Resolution 
716  (WRC-95).  The  use  of  these  bands  shall 
not  commence  before  1  January  2000; 
however  the  use  of  the  band  1980-1990  MHz 
in  Region  2  shall  not  conmience  before  1 
January  2005. 

S5.389B    The  use  of  the  band  1980-1990 
MHz  by  the  mobile-satellite  service  shall  not 
cause  harmful  interference  to  or  constrain  the 
development  of  the  fixed  and  mobile  services 
in  Argentina.  Brazil,  Canada.  Chile,  Ecuador, 
the  United  States,  Honduras,  Jamaica. 
Mexico,  Peru,  Suriname,  Trinidad  and 
Tobago,  Uruguay  and  Venezuela. 

S5.389C    The  use  of  the  bands  2010-2025 
MHz  and  2160-2170  MHz  in  Region  2  by  the 
mobile-satellite  service  shall  not  commence 
before  1  January  2005  and  is  subject  to 
coordination  under  Resolution  46  (Rev.WRC- 
95)/No.  S9.11A  and  to  the  provisions  of 
Resolution  716  (VVRC-95). 

S5.389D    In  Canada  and  the  United  States 
the  use  of  the  bands  2010-2025  MHz  and 
2160-2170  MHz  by  the  mobile-satellite 
service  shall  not  commence  before  1  January 
2000. 

S5. 389E    The  use  of  the  bands  2010-2025 
MHz  and  216O-2170  MHz  by  the  mobile- 
satellite  service  in  Region  2  shall  not  cause 
harmful  interference  to  or  constrain  the 
development  of  the  fixed  and  mobile  servites 
in  Regions  1  and  3. 


S5.389F    In  Algeria,  Benin,  Cape  Verde, 
Egypt,  Mali,  Syria  and  Tunisia,  the  use  of  the 
bands  1980-2010  MHz  and  2170-2200  MHz 
by  the  mobile-satellite  service  shall  neither 
cause  harmful  interference  to  the  fixed  and 
mobile  services,  nor  hamper  the  development 
of  those  services  prior  to  1  January  2005,  nor 
shall  the  former  service  request  protection 
from  the  latter  services. 

85.391  In  making  assignments  to  the 
mobile  service  in  the  bands  2025-2110  MHz 
and  2200-2290  MHz,  administrations  shall 
take  into  accotmt  Resolution  211  (WARC- 
92). 

55.392  Administrations  are  urged  to  take 
all  practicable  measures  to  ensure  that  space- 
to-space  transmissions  between  two  or  more 
non-geostationary  satellites,  in  the  space 
research,  space  operations  and  Earth 
exploration-satellite  services  in  the  bands 
2025-2110  MHz  and  2200-2290  MHz,  shall 
not  impose  any  constraints  on  Earth-to-space, 
spiace-to-Earth  and  other  sftace-to-spmce 
transmissions  of  those  services  and  in  those 
bands  between  geostationary  and  non- 
geostationary  satellites.  * 

S5.392A    Additional  allocation:  in  Russia, 
the  band  2160-2200  MHz  is  also  allocated  to 
the  space  research  service  (space-to-Earth)  on 
a  primary  basis  until  1  January  2005.  Stations 
in  the  space  research  service  shall  not  cause 
harmftil  interference  to,  or  claim  protection 
from,  stations  in  the  fixed  and  mobile 
services  operating  In  this  frequency  band. 

Ntm-GoveriiBWDt  (NG)  Footnotes 

*         •        •        •         • 

NG118    Television  translator  relay 
stations  may  be  authorized  to  use  frequencies 
in  the  2025-2130  MHz  band  on  a  secondary 
basis  to  stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations. 


NG153    The  2145-2150  MHz  and  2160- 
2165  MHz  bands  are  reserved  for  future 
emerging  technologies  on  a  co-primary  basis 
with  the  fixed  and  mobile  services. 


Allocations  to  specific  services  will  be  made 
in  future  proceedings. 

•         •         •         *         * 

(PR  Doc.  97-«827  Piled  4-21-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

49CFRPart7 

[Docket  No.  OST-96-14301 

RIN  2106-ACS8 

Put>llc  Availability  of  Information 

AQB4CY:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  Department  of  Transportation 
revises  its  regulatioiis  implementing  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552.  This  revision  updates 
oi-ganizational  changes  since  the  last 
revision  and  streamlines  the  regulations 
in  order  to  make  the  regulations  more 
useful. 

DATES:  This  rule  is  effective  Jime  23, 
1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Dorothy  A.  Chambers,  Chief,  FOIA 
Division,  OfBce  of  the  (General  Coimsel. 
C-12,  Department  of  Transportation. 
Washington.  IX:  20590,  telephone  (202) 
366-4542,  FAX  (202)  366-7152. 
SUPPLBTENTARV  MFORMATION:  The 
President  instituted  a  Regulat(M7 
Review  initiative  for  the  reinvention  of 
regulations  by  eliminating  duphcate, 
redtmdant.  or  unnecessary  language  and 
revising  regulations  to  meet  the  needs  of 
users.  In  responae  to  this  initiative,  we 
reviewed  Part  7  and  are  revising  it  to 
update  and  streamline  information  on 
public  availability  of  information.  We 
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are  reorganizing  this  part  by  combioing 
in  subpart  B  sections  that  relate  to 
information  that  is  publicly  available 
without  a  specific  request.  Similarly,  we 
have  combined  sections  in  subpart  C 
that  address  information  that  must  be 
requested  under  FOIA.  We  have 
shortened  the  descriptions  of  FOIA 
exemptions  and  deleted  the  Appendices 
that  set  forth  redundant  information 
concerning  doc\iment  inspection 
lacilities.  We  are  replacing  these 
appendices  with  provisions  in  §§  7.10 
and  7.15.  which  set  forth  necessary 
information  regarding  public  records 
available  at  Department  Docket 
locations  and  FOIA  contacts  for  records 
requested  under  the  FOIA.  Public 
comment  was  invited  (61  FR  33075; 
June  26. 1996),  but  none  vna  received: 
however,  as  explained  below,  based 
upon  further  review  within  DOT,  some 
changes  were  made  to  the  Notice  of 
Proposed  Rulemaking  (NPRMl  after 
publication,  and,  as  so  amended,  the 
NPRM  is  being  adopted  as  the  Final 
Rule.  This  amendment  does  not  reflect 
changes  in  FOIA  %vrougbt  by  the 
Electronic  FOIA  Act  of  1996,  which 
DOT  will  address  later. 

rtisngai  from  Propoeal 

Many  of  the  changes  are  minor,  being 
nothing  more  significant  than 
renumberings.  Substantive  changes  are 
made,  however,  to  clarify  the  division  of 
re^MUsibility  fat  PCUA  matters  at  the 
Saint  Lawrence  Seaway  Development 
Corporation  between  its  headquarters  in 
Washington,  DC  and  its  operating  ofGce 
in  Massena.  NY:  and  to  reflect  that  the 
Inspector  General  has  the  same 
authority  under  this  part  as  does  any 
Administrator,  h  also  clarifies  that  the 
Siaine  Transportation  Board,  a 
successor  to  the  Intantate  Commerce 
Commission  within  DOT,  is  not  covered 
by  these  FOIA  regulations,  but  rather, 
by  its  own. 


AMlyabofl 

This  amendment  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  It  is  also  not 
significant  within  the  definition  in 
DOT'S  Regulatwy  Policies  md 
Procedures.  49  FR  11034  (1979).  in  part 
because  it  does  not  invohre  any  change 
in  important  Depastmental  poUdes. 
Because  the  economic  impact  should  be 
minimal,  further  rapilatory  evaluation 
is  not  necessary.  Under  the  Regulatory 
Flexibility  Act  the  group  of  persons 
who  will  be  directly  afiscted  by  this 
amendment  are  the  public  who  will 
find  it  easier  to  obtain  information  from 
the  DOT  under  FOIA.  They  qualify  as 
■mall  entities  and  wrill  have  burdens 
1  by  this  amendment,  as  the 


effect  of  the  amendment  will  be  to  make 
our  FOLA  regulations  easier  to 
understand;  however,  it  is  not  likely 
that  any  such  burden  reduction  will  be 
large  nor  that  it  will  be  convertible  into 
economic  equivalents.  Hence,  I  certify 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

This  amendment  does  not 
significantly  affect  the  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969.  It  has  also  been  reviewed  under 
Executive  Order  12612,  Federalism,  and 
it  has  been  detomined  that  it  does  not 
have  sufBcient  implications  for 
federalism  to  warrant  preparation  of  a 
Federalism  Assessment. 

Finally,  the  ammdment  does  not 
contain  any  collection  of  information 
requirements,  requiring  review  under 
the  Paperwork  Reduction  Act,  as 
amended. 

List  of  Subjects  in  40  CFR  part  7 

Freedom  of  information. 

In  accordance  with  the  above,  DOT  is 
revising  49  CFR  part  7  to  read  as 
follows: 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 


Subpart! 

Sea 

7.1  General. 

7.2  Definitioiu. 


Required  10  be 
PuoNc  by  tlw  DepertsMfit 

7.3  Publication  is  the  Federal  ] 

7.4  Publication  raquired. 

7.5  Availability  of  opinions,  ordera,  staff 
manuals,  statemants  of  policy  and 
interpretaticms  and  indices. 

7.6*  Deletion  of  identifying  detail 

7.7  Accaaa  to  materials  and  indices. 

7.S  Copiaa. 

7.9  ProtactiooQiraGCfds. 

7.10  Public  raccrds  availaUa  at  Department 
docket  locations 


theri 


7.11  i«ppUcability. 

7.12  Administiationofpait 

7.13  Records  available. 

7.14  Requests  far  records. 

7.15  Contacts  far  raoords  requested  under 
thaPOIA. 

7.16  Requests  far  records  of  coocam  to 
more  than  one  govammeDt  organizatioo. 

7.17  CoDsultatioa  witk  sutsnittars  of 
comiaaiual  and  ftnancial  infarmatiaiL 

for 


Subpart  E— Time  Limits 

7.31  Initial  determinations. 

7.32  Final  detenninations. 

7.33  Extension. 


Subpart  F- 

7.41  General. 

7.42  Payment  of  fees. 

7.43  Fee  schedule. 

7.44  Services  performed  without  chaigs  or 
at  a  reduced  charge. 

7.45  Transcripts. 

7.46  Alternative  sources  of  information. 
Authority:  5  U.S.C  552;  31  U.S.C  9701;  49 

U.S.C  322;  E.0. 12800.  3  CFR,  1987  Comp.. 
p.  235. 

Subpart  A— General  Provfslona 

f7.l    Qenerai 

(a)  This  part  implements  5  U.S.C.  552, 
and  prescribes  rules  governing  the 
availability  to  the  public  of  records  of 
the  Department  of  Transportation.  Many 
documents  are  made  available  to  the 
public  for  inspection  and  copying 
through  the  Etepartment  Docket 
locations  that  are  listed  in  subpart  B  of 
this  part,  which  contains  the  regulations 
of  the  Department  of  Transportation 
concerning  the  availability  to  the  public 
of  opinions  issued  in  the  adjudication  of 
cases,  policy  issuances,  administrative 
manuals,  and  other  information  made 
available  to  the  public. 

(b)  Subpart  C  of  this  part,  describes 
the  records  that  are  not  required  to  be 
diaclosed  on  the  Department's  own 
action  imder  this  put,  but  that  may  be 
available  upon  request  imder  the 
Freedom  of  Information  Act. 

(c)  Indices  are  maintained  to  reflect 
all  records  subject  to  subpart  B  of  this 
part,  and  are  available  for  public 
inspection  and  copying  as  provided  in 
subpart  B. 


Nelte 


7.21    GawraL 


|7.a 

As  used  in  this  part — 

Act  and  FOIA  mean  the  Freedom  of 
Infennatimi  Act.  5  U.S.C  552. 

Administrator  means  the  head  of  each 
operating  administration  of  the 
Department  and  includes  the 
Commandant  of  the  Coast  Guard,  the 
Inspector  General,  and  the  Director  of 
the  Bureau  of  Transportation  Statistics. 

Department  or  DOT  means  the 
Depakment  of  Transportation,  including 
the  Office  of  the  Secretary  of 
Transportation,  the  Office  of  the 
Inspector  General,  and  the  foUowing 
operating  administrations: 
(This  definition  spedficaUy  excludes  the   , 
Surface  Transportatian  Board,  which  has  its 
ownlVeedom  of  lafcrmatiaa  Act  regulatioas 
(4*  CFR  part  1001). 

(1)  United  SUtes  Coast  Guard. 

(2)  Federal  Aviation  Administration. 

(3)  Federal  Hi^way  Administration. 
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(4)  Federal  Railroad  Administration, 

(5)  National  Highway  Traffic  Safety 
Administration, 

(6)  Federal  Transit  Administration, 

(7)  Saint  Lawrence  Seaway 
Development  Corporation, 

(8)  Maritime  Aoministration. 

(9)  Research  and  Special  Programs 
Administration,  and 

(10)  Bureau  of  Transportation 
Statistics. 

Record  includes  any  writing,  drawing, 
map,  recording,  tape,  film,  photograph, 
or  other  dociunentary  material  by  which 
information  is  preserved.  The  term  also 
includes  any  such  documentary 
material  stored  by  computer. 

Secretary  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
the  Secretary  has  delegated  authority  in 
the  matter  concerned. 

Subpart  B— Informatfon  Required  To 
Be  Made  Public  by  the  Department 

|74    PubUcsdon  in  the  Federal  RegMar. 

This  subpart  implements  5  U.S.C. 
552(a)(1),  and  prescribes  rules  governing 
the  publication  in  the  Federal  Register 
of  the  following: 

(a)  Descriptions  of  the  organization  of 
the  Department,  including  its  operating 
administrations  and  the  established 
places  at  which,  the  officer  from  whom, 
and  the  methods  by  which,  the  public 
may  seciue  information  and  make 
submittals  or  obtain  decisions. 

(b)  Statements  of  the  general  course 
and  methods  by  which  the  Department's 
functions  are  channeled  and 
determined,  including  the  nature  and 
requirements  of  all  formal  and  informal 
procedures  available. 

(c)  Rules  of  proceduire,  descriptions  of 
forms  available  or  the  places  at  which 
fomu  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations. 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law  and  statements  of  general  poUcy  or 
interpretations  of  general  applicabiUty 
formulated  and  adopted  by  die 
Department. 

(e)  Each  amendment,  revision,  or 
repeal  of  any  material  listed  in 
paragraphs  (a)  through  (d)  of  this 
section. 

{7.4    PuMlceBOfi  lequiied. 

(a)  Geiteral.  The  material  described  in 
§  7.3  shall  be  published  in  the  Federal 
Ragialer.  For  the  piuposes  of  this 
paragraph,  material  that  will  reasonably 
be  available  to  the  class  of  persons 
affected  by  it  will  be  considered  to  be 
published  in  the  Federal  Register  if  it 
has  been  incorporated  by  refenmoe 
therein  with  the  approval  of  the  Director 
of  the  Federal  Re^ster. 


(b)  Effect  of  nonpublication.  Except  to 
the  extent  that  a  person  has  actual  and 
timely  notice  of  the  terms  thereof,  a 
person  may  not  in  any  manner  be 
required  to  resort  to,  or  be  adversely 
affected  by.  any  procedure  or  matter   "^ 
required  to  be  published  in  the  Federal 
Register,  but  not  so  published. 

f7.5   AvaiiabHity  of  opinlona,  orders,  staff 
nwnuala,  alatamenta  of  poliqf,  and 
Nnarpfeimona  ana  naicea. 

(a)  This  section  implements  5  U.S.C 
552(a)(2),  It  prescribe  the  rules 
governing  the  availability  for  public 
inspection  and  copying  of  the  foUowing: 

(1)  Any  final  opinion  (including  a 
concurring  or  dissenting  opinion)  or 
order  made  in  the  adjudication  of  a  case. 

(2)  Any  policy  at  interpretation  that 
has  been  adopted  under  the  authority  of 
the  Department,  including  any  policy  or 
interpretation  ccmceming  a  particular 
factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be 
expected  to  have  precedential  value  in 
any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff  that  affects  any 
member  of  the  public,  including  the 
prescribing  of  any  standard,  procedure, 
or  policy  that,  wdien  implemented, 
requires  or  limits  any  action  of  any 
member  of  the  public  or  prescribes  the 
manner  of  performanpe  of  any  activity 
by  any  member  ofthe  public.  However. 
this  does  not  include  staff  mjiniinla  or 
instructions  to  staff  concerning  internal 
operating  rules,  practices,  gmdelines, 
and  pro(»dures  for  Departmental 
inspectora,  investigators,  law 
enforcement  officers,  examinere, 
auditora,  and  negotiatora  and  other 
information  developed  predominanUy 
for  internal  use,  the  release  of  which 
could  significantly  risk  circumvention 
of  agency  regulaticms  or  statutes. 

(b)  Any  material  listed  in  paragraph 
fa)  of  this  section  that  is  not  made 
available  for  puMic  inspection  and 
copying,  or  that  is  not  indexed  as 
required  by  §  7.7,  may  not  be  dted. 
relied  on,  or  used  as  precedent  by  the 
Department  to  affect  any  member  of  the 
public  adversely  unless  the-person  to 
whose  detriment  it  is  relied  on,  used,  or 
dted  has  had  actual  timely  notice  of  the 
material. 

(c)  This  section  does  not  apply  to 
material  that  is  published  in  the  Federal 
Register  or  covered  by  subpart  C  of  this 
part. 


deleted  from  any  record  covered  by  this 
subpart  that  is  published  m  made 
available  for  inspection.  A  full 
explanation  of  the  justification  for  the 
deletion  will  accompany  the  record 
published  or  made  available  for 
inspection. 

{  7.7   Acoeee  to  nwtorlals  end  indtees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  material  listed  in 

§  7.5  will  be  made  available  for 
inspection  and  copying  to  any  member 
ofthe  public  at  doeument  inspection 
facilities  of  the  Department.  It  has  been 
determined  that  it  is  unnecessary  and 
impracticable  to  publish  the  index  of 
materials  in  the  Federal  Register. 
Information  as  to  the  kinds  of  materials 
available  at  each  facility  may  be 
obtained  frY>m  the  Cadlity  or  the 
headquarters  of  die  operating 
administration  of  Mdiidi  it  is  a  part 

(b)  The  material  listed  in  $  7.5  that  is 
ptdilished  and  offered  for  sale  will  be 
indexed,  but  is  not  required  to  be  kept 
available  for  public  inspection. 
Whenever  practicable,  however,  it  will    . 
be  made  available  for  public  inspection 
at  any  document  inflection  fiadlity 
maintained  by  the  Office  of  the 
Secretary,  Office  of  Inqtectfv  General,  or 
an  operating  administrator,  as 
appropriate. 

17.8   Copies. 

Copies  of  any  material  covered  by  this 
subpart  that  is  not  published  and 
offerod  for  sale  may  l^  ordered,  upon 
payment  ofthe  appropriate  fee,  horn  the 
Docket  Offices  listed  in  §  7.10.  Copies 
will  be  certified  upon  request  and 
payment  of  the  iise  prescribed  in 
S  7.43(f). 

9 IM    rToiacDon  ot  lauNUBa 

(a)  Records  made  available  for 
inspection  and  copying  may  not  be 
removed,  altered,  destroyed,  or 
mutilated. 

(b)  18  U.S.C  641  provides,  in 
pertinent  part,  for  criminal  penalties  fcH' 
embezzlonent  or  theft  of  government 
records. 

(c)  18  U.S.C  2071  i»ovides,  in 
pertinent  part,  for  criminal  penalties  for 
the  willful  and  unlawful  concealment, 
mutilation  or  destruction  of,  or  the 
attempt  to  conceal,  mutilate,  or  destroy, 
govemmmit  records. 


§7.10 


876    PalaMon  of  Mantlfifina  i 

Whenever  it  is  determined  to  be 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  peiwxial 
privacy,  identifying  details  will  be 


Publidy  available  records  are  located 
in  DOT  Docket  Units  as  follows  (all 
times  are  eastern  time  nme.  and  are 
Monday-Friday  except  Federal 
holidays): 
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(a)  Docket  Units  located  at  400  Ttli 
SW..  Waabii^on.  DC  20590 


(1)  CMBca  of  the  Secretary  and  fariBer 
QtU  Aeronautics  Board  material,  Plaxa 
401,  Hours  10:00-5.-00. 

(2)  Federal  Highway  Administratioa, 
Rooa  4232.  Hours  8:30-5:00. 

(3)  Naticaal  Highway  Traffic  Safcty 
Atkainiatratiaii.  Room  5111,  Hours 
•-.30-4.-00. 

(4)  Federal  Transit  Adtaunistration. 
Rood  9400,  Hours  8:30-5:00. 

(5)  MaritiBe  Administratiai.  Room 
7210.  Hours  8:30-5.-00. 

(6)  Research  aad  Special  Programs 
AAainistratiott.  Rooaa  M21.  Hours 
8:3O-5:0a 

(b)  FedanI  Aviatioa  MmtaUtr^toa, 
800  faidepeodence  Aveaue,  SW., 
WMhiKlan.  DC  20991: 

(1)  RuJas  Docket  Room  915-G.  Horn 
6:30-5M).  and  (2)  Enfcacement  Dockets. 
Room  924-C  Hours  8:30-5:00. 

(c)  United  States  Coast  Guard.  Room 
3406,  Hours  8:30-5:00,  2100  2nd  Street, 
SW.,  Waahii^on,  E)C  20593-0001. 

(d)  Saint  LawraBca  Seaway 
OvralopoMnt  Cogpotalioo.  180  Antkews 
Street.  Masaena.  New  York  12682-0520. 

(e)  Federal  Kaiiroad  Administration, 
Room  7059. 1120  Venaoat  Avenue.  NW, 
Waahingtnn.  DC  Hows  »:3O-4K)0 

(0  Castain  operating  atteinistratioBs 
publk  facord  units  at 
I  offices  and  at  the  offices  of  the 
■t  and  District  Commanders 
of  the  UUled  StataaCoMt  Guard.  Theae 
I  open  to  the  public  Moaday 
,  I  FMday  except  Federal  holidaya. 
during  sagular  worfoBg  hours. 

(g)  Adctttianal  iafomatiaQ  on  the 
Incatfon  and  hours  of  operations  lor 
Departmaitf  Dochet  Offioee  can  be 
obtained  throu^  the  DOT  Docket  Unit, 
meotioaed  ia  parapapbs  (a)  through  (e) 
of  dm  sectiaB.  at  (202)  366-9322. 


lAel 


f7.fl 

(a)  This  subpart  implements  5  U.S.C 
S52(aX3),  and  prescribes  the  regulations 
governing  public  inspection  and     ~ 
copying  of  reasonably  described  records 
undiar  dw  Freedom  of  InAxmation  Act 

(b)  This  subpart  does  not  apply  to: 

(1)  Records  published  in  the  Federal 
Raglalv.  opinions  in  the  adjudication  of 
cases,  statements  of  policy  and 
interpretations,  and  administrative  staff 
manuals  that  have  been  published  or 
made  available  under  subpart  B  of  this 
part. 

(2)  Records  or  information  compiled 
for  law  enforconent  purposes  and 
covered  by  the  disclosure  exemption 
described  in  §  7.13(cX7)  if— 


(i)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(ii)  There  is  reason  to  believe  that — 

(A)  The  sub|ect  of  the  investigati<»i  or 
proceeding  is  not  aware  of  its  pendency, 
and 

(B)  Disclosure  of  the  existence  of  the 
records  could  reesonably  be  expected  to 
interiiBre  with  enforcement  proceedings. 

(3)  Informant  records  maintained  by  a 
criminal  law  enforcement  component  of 
the  Department  under  an  informant's 
name  or  personal  identifier,  if  requested 
by  a  third  party  according  to  the 
infiornittit's  name  or  personal  identifiar. 
unless  the  informant's  status  as  an 
informant  has  been  officially  coafiimed. 


17.12   iMRMMraioasfpart. 

Authority  to  administer  this  part  and 
to  issue  determinations  with  respect  to 
initial  requests  is  delegated  as  fc^ows: 

(a)  To  the  General  Counsel  for  the 
records  of  the  Office  of  the  Secretary 
other  than  the  Office  of  Inspectcx' 
GmeraL 

(b)  To  the  bispector  General  far 
records  of  the  CMBce  of  hispectav 
GeneraL 

(c)  To  the  Administrator  of  each 
(^Mrating  administration,  who  nuy 
redelegate  to  ofBcen  of  that 
administration  the  mthority  to 
administer  this  p«t  in  connection  with 
defined  groups  erf  records.  However, 
eadi  Administretor  may  delegate  the 
duties  under  subpart  D  of  this  part  to 
consider  appeals  of  initial  denials  of 
requests  for  records  only  to  his  or  her 
deputy  or  to  not  more  than  one  other 
officer  who  reports  diractly  to  the 
Administrator  and  who  is  located  at  the 
headquarters  of  that  operating 
administration. 

(a)  Policy.  It  is  the  pohcj  of  the 
Department  of  Transportation  to  make 
the  records  of  the  Department  available 
to  the  public  to  the  greatest  extent 
possible,  in  keeping  writh  the  spirit  of 
the  Freedom  of  Information  Act.  This 
includes  providing  reasonably 
segregable  information  from  docimients 
that  contain  information  that  may  be 
withheld. 

(b)  Statutory  disclosure  requirement. 
The  Act  requires  that  the  Department, 
on  a  request  from  a  member  of  the 
public  submitted  in  accordance  with  the 
procedures  in  this  subpart,  make 
requested  records  available  for 
inspection  and  copying. 

(c)  Statutory  exemptions.  Exempted 
from  the  Act's  disclosxiro  requirement 
are  matters  that  are: 

(iHi)  Specifically  authorized  under 
criteria  established  by  Executive  Order 


to  keep  secret  in  the  interest  of  naticmal 
defense  or  foreign  policy,  and 

(ii)  In  feet  properly  classified 
pursuant  to  such  Executive  order. 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agwicy. 

(3)  Specifically  exempted  bxmk 
mandatory  disclosure  by  statute  (other 
than  the  Privacy  Act),  provided  that 
such  statute— 

(i)  Requires  that  the  matters  ba 
withheld  from  the  public  in  sudi  a 
manner  as  to  leave  not  any  discretion  on 
the  issue,  or 

(ii)  Establishes  particular  criteria  for 
writhholding  or  refers  to  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matten  to  be 
withheld. 

(4)  Trade  secrets  and  comm«cial  or 
financial  obtained  from  a  person  and 
privileged  or  confidential. 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  that  wmdd  not 
be  available  by  law  to  a  party  other  than 
an  aeency  in  litigation  with  the  agency. 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  wdiich 
would  constitute  a  clearly  unwramnted 
invasion  of  personal  privacy. 

(7)  Records  of  information  compiled 
for  law  enforcemoit  purposes,  but  only 
to  the  extent  that  the  production  of  sudh 
law  enforcement  records  or 
information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(ii)  Would  deprive  a  person  of  a  ri^ 
to  a  feir  or  an  impartial  adjudication. 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  ei^ected  to 
disclose  the  identify  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  instttuti(»  that  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcemeot 
authority  in  the  course  of  a  criminal 
investigation,  ot  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  bv  a  confidential  source. 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law.  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
anv  individual; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of.  or  for 
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the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  finiinrial 
institutions. 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

f7.14    Requests  for  records. 

(a)  Each  person  desiring  access  to,  or 
a  copy  of,  a  record  covered  by  this 
subpart  shall  comply  with  the  following 
provisions: 

(1)  A  written  request  must  be  made 
for  the  record. 

(2)  Such  request  should  indicate  that 
it  is  being  made  under  the  Freedom  of 
Information  Act. 

(3)  The  envelope  in  which  the  request 
is  sent  should  be  prominently  marked: 
"FOIA." 

(4)  The  request  should  be  addressed 
to  the  appropriate  office  as  set  forth  in 
§7.15. 

(b)  If  the  requirement  of  paragraph  (a) 
of  this  section  are  not  met,  treatment  of 
the  request  will  be  at  the  discretion  of 
the  agency.  The  ten-day  limit  for 
responding  to  requests,  described  in 

§  7.31,  will  not  start  to  nm  until  the 
request  has  been  identified,  or  would 
have  been  identified  with  the  exercise  of 
due  diligence,  by  an  employee  of  the 
Department  as  a  request  pursuant  to  the 
Freedom  of  Information  Act  and  has 
been  received  by  the  office  to  which  it 
should  have  been  originally  sent. 

(c)  Form  of  requests.  (1)  Each  request 
should  describe  the  particular  record  to 
the  fullest  extent  possible.  The  request 
should  describe  the  siibject  matter  of  the 
record,  and,  if  known,  indicate  the  date 
when  it  was  made,  the  place  where  it 
was  made,  and  the  person  or  office  that 
made  it.  If  the  description  does  not 
enable  the  office  handling  the  request  to 
identify  or  locate  the  record  sought,  that 
ofBce  will  notify  the  person  malting  the 
request  and,  to  the  extent  possible, 
indicate  the  additional  data  required. 

(2)  Each  request  shall — 
(i)  Specify  the  fee  category 

(commerdd  use,  news  media, 
educational  institution,  noncommercial 
scientific  institution,  or  other)  in  which 
the  requester  claims  the  request  to  fall 
and  the  basis  of  this  claim  (see  subpart 
F  of  this  part  for  fees  and  fee  waiver 
requirements),  and 

(ii)  State  the  maximum  amount  of  fees 
that  the  requester  is  willing  to  pay  or 
include  a  request  for  a  fee  waiver. 

(3)  Requesters  are  advised  that  the 
time  for  responding  to  reqiiests  set  forth 
in  subpart  E  of  this  part  may  be 
delayed —  ... 

(i)  If  a  requester  has  not  sufficiently 
identified  the  fee  category  applicable  to 
the  request. 


(ii)  If  a  requester  has  not  stated  a 
Mdllingness  to  pay  fees  as  high  as 
anticipated  by  the  Department,  or 

(iii)  If  a  fee  waiver  request  is  denied 
and  the  requester  has  not  included  an 
dtemative  statement  of  willingness  to 
pay  fees  as  high  as  anticipated  by  the 
Department. 

(iv)  A  request  seeking  a  fee  waiver 
shall,  to  the  extent  possible,  address 
why  the  requester  believes  that  the 
criteria  for  fee  waivers  set  out  in 
§  7.44(f)  are  met. 

(d)  Ovation  of  records.  A  request  may 
seek  only  records  that  are  in  existence 
at  the  time  the  request  is  received.  A 
request  may  not  seek  records  that  come 
into  existence  after  the  date  on  which  it 
is  received  and  may  not  require  that 
new  records  be  created  in  response  to 
the  request  by,  for  example,  combining 
or  compiling  selected  items  from 
manual  files,  preparing  a  new  computer 
program,  or  calculating  proportions, 
percentages,  frequency  distributions, 
trends,  or  comparisons.  In  those 
instances  where  the  Department 
determines  that  creating  a  new  record 
will  be  less  burdensome  than  disclosing 
large  volimies  of  unassembled  material, 
the  Department  may,  in  its  discretion, 
agree  to  the  creation  of  a  new  record  as 
an  alternative  to  disclosing  existing 
records. 

(e)  Each  reoml  made  available  under 
this  subpart  will  be  made  available  for 
inspection  and  copying  during  regular 
business  hours  at  the  place  where  it  is 
located,  or  photocopying  may  be 
arranged  with  the  copied  materials 
being  mailed  to  the  requester  upon 
payment  of  the  appropriate  fee.  Original 
records  ordinarily  will  be  copied  except 
in  this  instances  where,  in  the 
Department's  judgment,  copying  would 
endanger  the  quality  of  the  original  or 
raise  the  reasonable  possibility  of 
irreparable  harm  to  die  record.  In  these 
instances,  copying  of  the  original  would 
not  be  in  the  pubUc  interest.  In  any 
event,  original  records  will  not  be 
released  from  Department  custody. 

(f)  If  a  request^  record  is  known  not 
to  exist  in  the  files  of  the  agency,  or  to 
have  been  destroyed  or  otherwise    " 
disposed  of,  the  requester  will  be  so 
notified. 

(g)  Fees  will  be  determined  in 
accordance  with  subpart  F  of  this  part. 

(h)  Notwithstanding  paragraphs  (a) 
through  (g)  of  this  section,  informational 
material,  such  as  news  releases, 
pamphlets,  and  other  materials  of  that 
natui«.that  are  ordinarily  made 
available  to  the  public  as  a  part  of  any 
information  program  of  the  Government 
will  be  available  upon  oral  or  written 
request  A  fee  will  be  not  be  charged  for 
individual  copies  of  that  material  so 


long  as  the  material  is  in  supply.  In 
addition  the  Department  will  continue 
to  respond,  without  charge,  to  routine 
oral  or  written  inquiries  that  do  not 
involve  the  fiuni^iing  of  records. 

|7.15   Contacts  for  records  rsqueslsd 
undsrlhsFOIA. 

Each  person  desiring  a  record  under 
this  subpart  should  sulnnit  a  request  in 
writing  to  the  Departmental 
administration  where  the  records  are 
located: 

(a)  FOIA  Offices  at  400  7th  Street, 
SW.,  Washington,  DC  20590: 

(1)  Office  of  the  Secretary  of 
Transportation,  Room  5432. 

(2)  Federal  Highway  Administration. 
Room  4428. 

(3)  Federal  Railroad  Administratitm. 
Room  8201. 

(4)  National  Highway  Traffic  Safety 
Administration,  Room  5219. 

(5)  Federal  Transit  Adi'iinistration,  "^ 
Room  9400. 

(6)  Maritime  Administration.  Room 
7221. 

(7)  Research  and  Special  Programs 
AdministratitHi,  Room  8419. 

(8)  Bureau  of  Transportation 
Statistics.  Room  2104. 

(9)  Office  of  Inspector  General,  Room 
9210. 

(b)  Federal  Aviation  Administration. 
800  Independence  Avenue,  SW.,  Room 
906A,  Washingtcui,  DC  20591. 

(c)  United  States  Coast  Guard.  2100 
2nd  Street,  SW.,  Room  6106, 
Washington,  DC  20593-0001. 

(d)  Director,  Office  of  Finance,  Saint 
Lawrence  Seaway  Development 
Corporation,  180  Andrews  Street  P.O. 
Box  520,  Massena,  New  York  13662- 
0520. 

(e)  Certain  operating  administrations 
also  maintain  FOIA  contacts  at  regional 
offices  and  at  the  offices  of  the 
Commandant  and  District  Commanders 
of  the  United  States  Coast  Guard. 
Additional  information  on  the  location 
of  these  offices  can  be  obtained  through 
the  FOIA  contact  offices  listed  in 
paragraphs  (a)  through  (d)  of  this 
section. 

(f)  If  the  person  makiitg  the  request 
does  not  know  where  in  the  Department 
the  record  is  located,  he  or  she  may 
make  inquiry  to  the  Chief,  FOIA 
Division,  Office  of  the  General  Counsel 

f7.19    Requests  for  records  of  concam  to 
more  Hwn  one  government  oiysiiliaHon. 

(a)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Department  and  another 
Federal  agency,  the  determination  as  to 
release  will  be  made  only  after 
consultation  with  the  other  interested 
agency. 
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(b)  If  the  release  of  the  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Department  and  a  State  or 
local  government,  a  territory  or 
possession  of  the  United  States,  or  a 
foreign  government,  the  determination 
as  to  release  will  be  made  by  the 
Department  only  after  consultation  with 
the  other  interested  State  or  local 
government  or  foreign  government. 

(c)  As  an  alternative  to  ccHisultation, 
the  Department  may  refer  the  request  (or 
relevant  portion  thereoQ  to  a  Federal 
agency  that  originated  or  is  substantially 
concerned  with  the  records.  Such 
refnrals  shall  be  made  expeditiously 
and  the  requester  shall  be  notified  in 
writing  that  a  referral  has  been  made. 

17.17    CoosuWaMon  wWh 


(a)  If  a  request  is  received  for 
infionnatian  that  has  been  designated  by 
the  submitter  as  confidential 
conunercial  information,  or  which  the 
Depaitmeilt  has  some  other  reascm  to 
believe  may  contain  trade  secrets  or 
other  commercial  or  finanr-inl 
information  of  the  type  described  in 

§  7.13(cX4),  the  submitter  of  such 
inibrmatiaD  will,  except  as  is  provided 
in  paragraphs  (c)  and  (d)  of  this  section. 
be  notified  expeditiously  and  asked  to 
submit  any  written  objections  to  release. 
At  the  same  time,  the  requester  will  be 
notified  that  notice  and  an  opportimity 
to  conunent  are  being  provided  to  the 
submitter,  the  submitter  will,  to  the 
extent  permitted  by  law.  be  afibrded  a 
reasonable  period  of  time  within  which 
to  provide  a  detailed  statement  of  any 
such  objections.  The  submitter's 
statement  shall  specify  all  grounds  for 
withholding  any  of  the  information.  The 
burden  shall  be  on  the  submitter  to 
identify  all  information  for  which 
exempt  treatment  is  sought  and  to 
persuade  the  agency  that  the 
information  should  not  be  disclosed. 

(b)  The  OfBce  of  the  Secretary,  the 
Office  of  Inspector  General,  or  the 
responsible  operating  administration,  as 
appropriate,  will,  to  the  extent 
permitted  by  law,  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
business  information.  Whenever  a 
decision  is  made  to  disclose  such 
information  over  the  objection  of  a 
submitter,  the  oCQce  responsible  for  the 
decision  will  forward  to  the  submitter  a 
written  notice  that  will  include: 

(1)  A  statemoit  of  the  reasons  for 
wdxich  the  submitter's  disclosiue 
objections  were  not  accepted: 

(2)  A  description  of  the  business 
infofmatioo  to  be  disclosed:  and- 


(3)  A  specific  disclosure  date.  Such 
notice  of  intent  to  disclose  will,  to  the 
extent  permitted  by  law,  be  forwarded 
to  the  submitter  a  reasonable  number  of 
days  prior  to  the  specified  date  upon 
which  disclosure  is  intended.  At  the 
same  time  the  submitter  is  notified,  the 
requester  will  be  notified  of  the  decision 
to  disclose  information. 

(c)  The  notice  requirements  of  this 
section  will  not  apply  if: 

(1)  The  office  responsible  for  the 
decision  determines  that  the 
information  should  not  be  disclosed: 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public:  or 

(3)  Disclosure  of  the  informatiab  is 
required  by  law  (other  than  5  U.S.C. 
552). 

(d)  The  procedures  established  in  this 
section  shall  not  apply  in  the  case  of: 

(1)  Business  information  submitted  to 
the  National  Highway  Traffic  Safety 
Administration  and  addressed  in  49 
CFR  part  512. 

(2)  Information  contained  in  a 
documrait  to  be  filed  or  in  oral 
testimony  that  is  sought  to  be  withheld 
pursuant  to  Rule  39  of  the  Rules  of 
Practice  (14  CFR  302.39)  in  Aviation 
Economic  Proceedings. 

(e)  Whenever  a  requester  brings  suit 
seeking  to  compel  disclosure  of 
confidential  coaunendal  information, 
the  Office  of  the  Secretary,  the  Office  of 
Inspector  General,  or  the  responsible 
operating  administration,  whichever  the 
case  may  be.  will  promptly  notify  the 
submitter. 

Subpart  0— Procaduraa  for  Appealing 
OacMona  Not  to  Disdosa  Racofds 
andor  Waiva  Faaa 


17^ 

(a)  Each  officer  or  employee  of  the 
Department  who,  upon  a  request  by  a 
member  of  the  public  for  a  record  under 
this  part,  makes  a  determination  that  the 
record  is  not  to  be  disclosed,  either 
because  it  is  subject  to  an  exemption  or 
not  in  the  Department's  custody  and 
control,  will  give  a  written  statement  of 
the  reasons  for  that  determination  to  the 
person  making  the  request;  and  indicate 
the  names  and  titles  or  positions  of  each 
person  responsible  for  the  initial 
determination  not  to  comply  with  such 
request,  and  the  availability  of  an  appeal 
within  the  Department. 

(b)  When  a  request  for  a  waiver  of 
fees,  pursuant  to  $  7.44.  has  been  denied 
in  whole  or  in  part,  the  requester  may 
appeal  the  denial. 

(c)  Any  person  to  whom  a  record  has 
not  been  made  available  within  the  time 
limits  established  by  §  7.31  and  any 
perscHi  who  has  been  given  a 


determination  pursuant  to  paragraph  (a) 
of  this  section  that  a  record  will  not  be 
disclosed  may  appeal  to  the  head  of  the 
operating  administration  concerned  or. 
in  the  case  of  the  Office  of  the  Secretary, 
to  the  General  Coimsel  of  the 
Department,  and  in  the  case  of  the 
Office  of  Inspector  General,  to  the 
Inspector  General,  or  the  designee  of 
any  of  them.  Any  pwrson  who  has  not 
received  an  initial  determination  on  his 
or  her  request  within  the  time  limits 
established  by  §  7.31  can  seek 
immediate  judicial  review,  which  may 
be  sought  without  the  need  first  to 
submit  an  administrative  appeal. 
Judicial  review  may  be  sought  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  requester 
resides  or  has  his  or  her  principal  place 
of  business,  the  judicial  district  in 
which  the  records  are  located,  or  in  the 
District  of  Columbia.  A  determination 
that  a  record  will  not  be  disclosed  and/ 
or  that  a  request  for  a  fee  waiver  or 
reduction  will  not  be  granted  does  not 
constitute  final  agency  action  for  the 
purposes  of  judicial  review  unless: 

(1)  It  was  made  by  the  head  of  the 
operating  administration  concerned  (or 
his  or  her  designee),  or  the  General 
Counsel  or  the  Inspector  General,  as  the 
case  may  be;  or 

(2)  The  applicable  time  limit  has 
passed  without  a  determination  on  the 
initial  request  or  the  appeal,  as  the  case 
may  be,  having  been  made. 

(d)  Each  appeal  must  be  made  in 
writing  within  thirty  days  from  the  date 
of  receipt  of  the  original  denial  and 
should  include  all  information  and 
arguments  relied  upon  by  the  person 
making  the  request.  Such  letter  should 
indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  the 
Freedom  of  Information  Act.  The 
envelope  in  which  the  appeal  is  sent 
should  be  prominently  marked:  "FOIA 
Appeal."  If  these  requirements  are  not 
met,  the  twenty-day  limit  described  in 

§  7.32  will  not  begin  to  run  imtil  the 
appeal  has  been  identified,  or  would 
have  been  identified  with  the  exercise  of 
due  diligence,  by  an  employee  of  the 
Department  as  an  appeal  under  the 
Freedom  of  Information  Act,  and  has 
been  received  by  the  appropriate  office. 

(e)  Whenever  the  head  of  the 
operating  administration  concerned,  or 
the  General  Counsel  or  the  Inspector 
General,  as  the  case  may  be,  determines 
it  to  be  necessary,  he/she  may  require 
the  person  making  the  request  to  furnish 
additional  information,  or  proof  of 
factual  allegations,  and  may  order  other 
proceedings  appropriate  in  the 
circumstances.  The  decision  of  the  head 
of  the  operating  administration 
concerned,  or  the  General  Counsel  or 
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the  Inspector  General,  as  the  case  may 
be,  as  to  the  availability  of  the  record  or 
the  appropriateness  of  a  fee  waiver  or 
reduction  constitutes  final  agency  action 
for  the  purpose  of  judicial  review. 

(0  The  decision  of  the  head  of  the 
operating  administration  concerned,  or 
the  General  Counsel  ot  the  Inq>ect0T 
General,  as  the  case  may  be.  not  to 
disclose  a  record  under  this  part  or  not 
to  grant  a  request  for  a  fee  waiver  or 
reduction  is  considered  to  be  a  denial  by 
the  Secretary  for  the  purpose  of  5  U.S.C 
552(a)(4)(B). 

(g)  Any  final  determination  by  the 
head  of  an  operating  administration,  or 
his  or  her  delegate,  not  to  disclose  a 
record  under  this  part,  or  not  to  grant  a 
request  for  a  fee  waiver  or  reduction,  is 
subject  to  conciurence  by  the  General 
Counsel  or  his/her  designee. 

(h)  Upon  a  determination  that  an 
appeal  will  be  denied,  the  requests  will 
be  informed  in  writing  of  the  reasons  for 
the  denial  of  the  request  and  the  names 
and  titles  or  positions  of  each  person 
responsible  for  the  determination,  and 
that  judicial  review  of  the  determination 
is  available  in  the  United  States  District 
Court  for  the  judicial  district  in  which 
the  requester  resides  or  has  his  or  her 
principal  place  of  business,  the  judicial 
district  in  which  the  requested  records 
are  located,  or  the  District  of  Coliunbia. 

Subpart  E—Tlma  UmHs 

f7J1    MOaldslsmiinatlona. 

An  initial  determination  whether  to 
release  a  record  requested  pursuant  to 
subpart  C  of  this  part  will  be  made 
within  ten  Federal  working  days  after 
the  request  is  received  by  the 
appropriate  office  in  accordance  with 
§  7.14,  except  that  this  time  limit  may  be 
extended  by  up  to  ten  Federal  w(»king 
days  in  accordJance  with  §  7.33.  The 
person  making  the  request  will  be 
notified  immwiiately  of  such 
determination.  If  the  determinaticm  is  to 
grant  this  request,  the  desired  record 
will  be  made  available  as  prompUy  as 
possible.  If  the  determination  is  to  deny 
the  request,  the  person  mAking  the 
request  will  be  notified  in  writing,  at  the 
same  time  he  or  she  is  notified  of  such 
determination,  of  the  reason  for  the 
determination,  the  right  of  such  perstm 
to  appeal  the  determination,  and  the 
name  and  title  of  each  person 
responsible  for  the  initial  determination 
to  deny  the  request. 

A  determination  with  respect  to  my 
appeal  made  purstiant  to  §  7.21  will  be 
made  within  twenty  Federal  working 
days  after  receipt  of  such  appeal  except 
that  this  time  limit  may  be  extended  by 


up  to  ten  Federal  working  days  in 
accordance  vrith  §  7.33.  The  person 
making  die  request  will  be  notified 
immediately  of  such  determination 
pursuant  to  $  7.21. 


|7J3 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  limits 
prescribed  in  §  7.31  and  §  7.32  may  be 
extended  by  written  notice  to  the  person 
making  the  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  wdiidi  a  determination  is  expected  to 
be  di^Mtcfaed.  Such  notice  may  not 
specify  a  date  that  would  result  in  a 
cumulative  extension  of  more  than  ten 
Federal  working  days.  As  used  in  this 
paragraph,  "unusual  circumstances" 
means,  but  only  to  the  extent  reasonabfy 
necessary  to  the  proper  processing  of 
the  particular  request: 

(a)  The  need  to  seardi  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request. 

(d)  Hie  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
that  are  demanded  in  a  single  request. 

((^  "Hie  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  any  other  agency  of  DOT 
element  having  a  substantial  interest  in 
the  determination  of  the  request  or 
unong  two  or  more  components  of  the 
agency  having  substantial  subject-matter 
interest  therein. 


Subpart 


f7.41 

(a)  lliis  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
subparts  B  and  C  of  this  part  by  the 
DepartmenL 

(d)  All  terms  defined  by  the  Freedran 
of  Information  Act  apply  to  this  subpart, 
and  the  term  "hourly  rate"  means  the 
actual  hourly  base  pay  for  a  civilian 
employee  or.  for  members  of  the  Coast 
Guard,  the  equivalent  hourly  pay  rate 
computed  using  a  40-hour  week  and  the 
member's  normal  basic  pay  and 
allowances. 

(c)  This  subpart  applies  to  all 
employees  of  the  Department,  including 
those  of  non-appropriated  fund 
activities  of  the  Coast  Guard  and  the 
Maritime  Administration. 

(d)  This  subpart  does  not  apply  to  any 
special  study,  special  statistical 
compilation,  table,  or  other  record 
requested  under  49  U.S.C  329(c).  The 
fee  for  the  performance  of  such  a  service 
is  the  actual  oost  of  the  work  involved 
in  mmpiling  the  record.  All  such  fees 
received  by  the  Department  in  payment 


of  the  cost  of  such  wock  are  deposited 
in  a  sefwrate  account  administoed 
under  the  direction  of  the  Secretary,  and 
may  be  used  for  the  ordinary  expenses 
incidental  to  providing  the  information. 

(e)  This  subpart  does  not  apply  to 
requests  from  record  sul^ects  for  records 
about  themselves  in  Departmental 
systems  of  records.  Fees  for  such 
requests  are  to  be  determined  in 
accordance  with  the  Privacy  Act  of 
1974,  as  implemented  by  Department  of 
Transportation  regulations  (49  CFR  part 
10). 


%  7.42   Payment  of  1 

(a)  The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  money 
order,  payable  to  the  Treasury  of  the 
United  States;  except  \hal,  in  the  case  of 
the  Saint  Lawrence  Seaway 
Development  Corporation,  all  fees 
resulting  from  a  request  to  that 
operating  administration  shall  be  made 
payable  to  the  Saint  Lawrence  Seaway 
Development  Corporation. 

(b)  Cnarges  may  be  assessed  by  the 
Department  for  time  spent  seerdbing  for 
requested  records  even  if  the  search  feils 
to  locate  records  or  the  records  located 
are  determined  to  be  exempt  frtim 
disclosure.  In  addition,  if  recmds  are 
requested  for  commercial  use,  the 
Department  may  assess  a  fee  for  time 
spent  revieMring  any  responsive  records 
located  to  determine  whether  they  are 
exempt  from  disclosure. 

(c)  When  it  is  estimated  that  the 
search  charges,  review  charges, 
duplication  fees  at  any  combinatitm  of 
fees  that  could  be  charged  to  die 
requester  will  likely  exceed  $25,  the 
requester  will  be  notified  of  the 
estimated  amount  of  the  fees,  unless  the 
requester  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  anticipated.  The  notice  will  also 
infwm  the  requester  how  to  consult 
with  the  appropriate  Departmental 
officials  widi  the  object  of  reformulating 
the  request  to  meet  his  or  her  needs  at 

a  lower  cost. 

(d)  Paymmit  of  fiees  may  be  required 
by  the  Etepartment  prior  to  actual 
duplication  or  delivery  of  any  releasable 
records  to  a  requester.  However, 
advance  payment  of  fees,  i.e.,  payment 
before  vfotk  is  commenced  or  continued 
on  a  request,  may  not  be  required 
unless: 

(1)  Allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exosed  $250;  or 

(2)  The  requester  has  biled  to  pay 
within  30  days  of  the  billing  date  fees 
charged  for  a  previous  request  to  any 
part  of  the  DepartmenL 

(e)  When  paragraph  (dXl)  of  this 
section  applies,  the  requester  wiU  be 
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notified  of  the  likely  cost  and,  where  he/ 
she  has  a  history  of  prompt  payment  of 
FDIA  iiaes,  requested  to  furnish 
satifl^Ktaty  aecurance  of  full  payment  of 
FCXA  fiBes,  Where  the  requestor  does  not 
have  any  hist(Hy  of  pajrment,  he  or  she 
may  be  required  to  make  advance 
payment  of  any  amount  up  to  the  full 
estimated  chai^ges. 

(0  When  paragraph  (d)(2)  of  this 
section  applies,  the  requester  will  be 
required  to  demonstrate  that  the  fee  has, 
in  fact,  been  paid  or  to  pay  the  full 
amount  owed,  including  any  applicable 
interest,  late  handling  charges,  and 
penalty  charges  as  discussed  in 
paragraphs  (g)  and  (h)  of  this  section. 
The  requester  will  also  be  required  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before 
processing  of  a  new  request  or 
continiution  of  a  pending  request  is 
beeun. 

[gi  The  Department  will  assess 
interest  on  an  unpaid  hill  starting  on  the 
31st  day  following  the  day  on  which  the 
notice  of  the  amount  due  is  first  mailed 
to  the  requester.  Interest  will  accrue 
from  the  date  of  the  notice  of  amount 
due  and  will  be  at  the  rate  prescribed  in 
31  U.S.C  3717.  Receipt  by  the 
Department  of  a  payment  for  the  full 
amount  of  the  fees  owed  within  30 
calendar  days  after  the  date  of  the  initial 
billing  will  stay  the  accrual  of  interest, 
even  if  the  payment  has  not  been 
processed. 

(h)  If  payment  of  fees  charged  is  not 
received  within  30  calendar  days  after 
the  date  the  initial  notice  of  the  amount 
due  is  first  mailed  to  the  requester,  an 
administrative  charge  vriU  be  assessed 
by  the  Departmoit  to  cover  the  cost  of 
processing  and  hiinrfling  the  delinquent 
claim.  In  addition,  a  penalty  charge  will 
be  applied  with  respect  to  any  principal 
amount  of  a  debt  that  is  more  than  90 
days  pest  due.  Where  appropriate,  other 
steps  permitted  by  Federal  debt 
collection  statutes,  including  disclosure 
to  consiuner  reporting  agencies  and  use 
of  collection  agencies,  will  be  used  by 
the  Department  to  encoiuege  payment  of 
amounts  overdue. 

(i)  In  any  instance  where  the 
Department  reasonably  believes  that  a 
requester  or  a  group  of  requestere  acting 
in  concert  is  attempting  to  break  down 
a  single  FOIA  request  into  a  series  of 
requests  for  the  sole  purpose  of  evading 
the  payment  of  otherwise  applicable 
fees,  the  Department  wUl  aggregate  the 
requests  and  determine  the  applicable 
fees  on  the  basis  of  the  aggreoation. 

(j)  Notwithstanding  any  otner 
provision  of  this  subpart,  when  the  total 
amount  of  fees  that  could  be  charged  for 
a  particular  request  (or  aggregation  of 
requests)  under  subpart  C  of  this  part. 


after  taking  into  account  all  services  that 
must  be  provided  free  of,  or  at  a  reduced 
charge,  is  less  than  SIO.OO  the 
Department  will  not  make  any  charge 
for  fees. 

17^    FeeactMdule. 

(a)  The  standard  fee  for  a  manual 
search  to  locate  a  record  requested 
under  subpart  C  of  this  part,  including 
making  it  available  for  inspection,  will 
be  determined  by  multiplying  each 
searcher's  hourly  rate  plus  16  percent  by 
the  time  spent  conducting  the  search. 

(b)  the  standard  fee  for  a  computer 
search  for  a  record  requested  under 
subpart  C  of  this  part  is  the  actural  cost. 
This  includes  the  cost  of  o{>erating  the 
central  processing  unit  for  the  time 
directly  attributable  to  searching  for 
records  responsive  to  a  FOIA  request 
and  the  operator/programmer  salary 
(hourly  plus  16  percent)  costs 
apportionable  to  the  search. 

(c)  The  standard  fee  for  review  of 
records  requested  under  subpart  C  of 
this  part  is  the  reviewer's  hourly  rate 
plus  16  percent  multiplied  by  the  time 
he  or  she  spent  determining  whether  the 
requested  records  are  exempt  from 
mandatory  disclosure. 

(d)  The  standard  fee  for  duplication  of 
a  record  requested  under  subpart  C  of 
this  part  is  determined  as  follows: 

(1)  Per  copy  of  each  page  (not  larger 
than  8^/t  X  14  inches)  reproduced  by 
photocopy  or  similar  methods  (includes 
costs  of  personnel  and  equipment) — 
$0.10. 

(2)  Per  copy  prepared  by  computer 
such  as  tapes  or  printout-'— actual  costs, 
including  operator  time. 

(3)  Per  copy  prepared  by  any  other 
method  of  dupUcation — actual  direct 
cost  of  production. 

(e)  Depending  upon  the  category  of 
requester,  and  the  use  for  which  the 
records  are  requested,  in  some  cases  the 
fses  computed  in  accordance  with  the 
standard  fee  schedule  in  paragraphs  (a) 
through  (d)  of  this  section  will  either  be 
reduced  or  not  charged,  as  prescribed  by 
other  provisicHis  of  this  subpart. 

(f)  "nie  following  special  services  not 
required  by  the  FOIA  may  be  made 
available  upon  request,  at  the  stated 
fees:  Certified  copies  of  dociunents, 
with  Department  of  Transportation  or 
operating  administration  seed  (where 
authori2ed)-$4.00;  or  true  copy,  without 
8eal-S2.00. 


or  at  a  reduoed 

(a)  A  fise  is  not  to  be  charged  to  any 
requester  making  a  request  under 
subpart  C  of  this  part  for  the  first  two 
hours  of  search  time  unless  the  records 
are  requested  fat  commercial  use.  For 


purposes  of  this  subpart,  when  a 
computer  search  is  required,  two  hours 
of  search  time  will  be  considered  spent 
when  the  hourly  costs  of  operating  the 
central  processing  unit  used  to  perform 
the  search  added  to  the  computer 
operator's  salary  cost  (hourly  rate  plus 
16  percent)  equals  two  hours  of  the 
computer  operator's  salary  costs  (hourly 
rate  plus  16  percent). 

(bj  A  fee  is  not  to  be  charged  for  any 
time  spent  searching  for  a  record 
requested  under  subpart  C  if  the  records 
are  not  for  commercial  use  and  the 
requester  is  a  representative  of  the  news 
media,  an  educational  institution  whose 
purpose  is  scholarly  research,  or  a  non- 
commercial scientific  institution  whose 
purpose  is  scientific  research. 

(cj  A  fee  is  not  be  charged  for 
duplication  of  the  first  100  pages 
(standard  paper,  not  larger  dian  8.5  x  14 
inches)  of  records  provided  to  any 
requester  in  response  to  a  request  under 
subpart  C  unless  the  records  are 
reauested  for  commercial  use. 

(d)  A  fee  is  not  to  be  charged  to  any 
requester  under  subpart  C  to  determine 
whether  a  record  is  exempt  from 
mandatory  disclosure  unless  the  record 
is  requested  for  commercial  use.  A 
review  charge  may  not  be  charged 
except  with  respect  to  an  initial  review 
to  determine  the  applicability  of  a 
particular  exemption  to  a  particular 
record  or  portion  of  a  record.  A  review 
charge  may  not  be  assessed  for  review 
at  the  administrative  appeal  level.  When 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  that  is 
subsequently  determined  not  to  apply 
are  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered,  this  is 
considered  an  initial  review  for 
piuposes  of  assessing  a  review  charge. 

(e)  Dociunents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(f)  Factora  to  be  considered  oy 
officials  of  the  Department  authorized  to 
determine  whether  a  waiver  or 
reduction  of  fees  will  be  granted 
include: 

(1)  Whether  the  subject  matter  of  the 
requested  records  concerns  the 
operations  or  activities  of  the  Federal 
government; 

(2)  Whether  the  disclosure  is  likely  to 
contribute  to  an  imderstanding  of 
Federal  govonmeot  qpjsiations  or 
activities: 


(3)  Whether  disclosiue  of  the 
requested  information  will  contribute  to 
the  understanding  of  the  public  at  large, 
as  opposed  to  the  individual 
understanding  of  the  requester  or  a 
narrow  segment  of  interested  persons; 

(4)  Whether  the  contribution  to  public 
understanding  of  Federal  government 
operations  or  activities  will  be 
significant; 

(5)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosiue; 
and 

(6)  Whether  the  magnitude  of  any 
identified  commercial  interest  to  the 
requester  is  sufficiently  large  in 
comparison  with  the  public  interest  in 
disclosure  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requester. 

(g)  Ekxnunents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  the  request 
concerns  records  related  to  the  death  of 
an  immediate  family  member  who  was, 
at  the  time  of  death,  an  employee  of  the 
Department  or  a  member  of  the  Coast 
Guard. 

(h)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  the  request  is 
by  the  victim  of  a  crime  who  seeks  the 
record  of  the  trial  or  court-martial  at 
which  the  requestor  testified. 

17.45   Tranecrlpta. 

Transcripts  of  hearings  or  oral 
arguments  are  available  for  inspection. 
Where  transcripts  are  prepared  by  a 
nongovernmental  contractor,  and  the 
confract  permits  the  Department  to 
handle  the  reproduction  of  further 
copies,  §  7.43  applies.  Where  the 
contract  permits  the  Department  to 
handle  the  reproduction  of  further 
copies,  $  7.43  applies.  Where  the 
contract  for  transcription  services 
reserves  the  sales  privilege  to  the 
reporting  service,  any  duplicate  copies 
must  be  purchased  direcUy  from  the 
reporting  service. 

{  7.46    AMemative  aourcea  of  Information. 
In  the  interest  of  making  dociunents 
of  general  interest  publicly  available  at 
as  low  as  cost  as  possible,  alternative 
sources  shall  be  arranged  whenever 
possible.  In  appropriate  instances, 
material  that  is  published  and  offered 
for  sale  may  be  obtained  fit>m  the 
Superintendent  of  Doamients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402;  U.S.  Department 
of  Commerce's  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22151;  or  National  Audio- 
Visual  Center,  National  Archives  and 


Records  Administration,  Capital 
Heights,  MD  20743-3701. 

Issued  in  Washington,  IX],  on  March  24, 
1997. 

Rmlney  E.  Slatar, 
Secretary  of  Transportation. 
[PR  Doc.  97-9786  Filed  4-21-97;  8:45  am) 
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DEPAFUMEHT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49CFRPart571 

[Docket  No.  95-88,  Notice  3] 

RiN  21Z7-AQ02 

Amandmant  of  Standard  No.  121, 
Bralw  Hoaaa  by  Revision  of  the  Whip 
Resistance  Teat  Conditions 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Denial  of  petition  for 
reconsideration. 

SUMMARY:  This  doaunent  announces  the 
denial  of  a  petition  for  reconsideration 
of  the  agency's  decision  to  amend  the 
whip  test  requirements  of  Standard  106, 
Brake  Hoses  to  allow  the  use  of  a 
supplemental  support  for  testing  certain 
brake  hose  assemblies.  The  petition  is 
denied  on  the  basis  that  the  petitioner 
provided  no  new  information  on  which 
to  justify  amending  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590: 

For  non-legal  issues:  Sam  Daniel, 
Vehicle  Dynamics  Division,  Office  of 
Crash  Avoidance  Standards,  (202- 
366-4921) 
For  legal  issues:  Mr.  Marvin  L  Shaw, 
NCC-20,  Rulemaking  Division,  Office 
of  Chief  Counsel,  (202-36&-2992). 

SUPPLEMENTARY  INFORMATION: 

Request  for  Interpretation 

On  December  8, 1994,  Earl's 
Performance  Products  (Earl's)  asked  the 
agency  to  issue  an  interpretation  of  the 
whip  resistance  requirements  in 
Standard  No.  106.  Spedfically,  that 
company  asked  that  an  alternative  whip 
resistance  test  apparatus  be  allowed  for 
testing  its  hydraulic  brake  hose 
assemblies.  Earl's  has  manufactured 
armored  brake  hose  assemblies  for  use 
in  off-road,  high  performance  race  cars 
since  the  1960s.  That  company  sought 
permission  to  use  the  alternative  fixture 


because  it  wished  to  begin  selling  its 
armored  brake  hose  for  use  on 
conventional  motor  vehicles.  It  claimed 
that  its  product  is  of  very  high  qiiality 
and  easily  meets  all  of  the  requirements 
in  Standard  No.  106,  except  for  the 
whip  resistance  test.  Earl's  brake  hose  is 
armored  with  braided  stainless  steel 
while  most  cuirrent  brake  hoses  are 
made  from  rubber  tubing  alone. 

Earl's  armored  brake  hose  is  installed 
on  a  vehicle  differenUy  than  a 
conventional  brake  hose.  Earl's  hose 
passes  through  and  is  held  in  place  by 
a  supplemental  support  (consisting  of  a 
ball  bearing  with  a  hole  in  it  and  the  ball 
bearing  housing)  which  cannot  be 
removed  frcm  the  hose.  The  support 
slides  into  and  is  held  in  place  by  a 
bracket  which  is  attached  to  the  vehicle 
frtune  or  some  other  solid  vel)icle 
structure.  The  alternative  test  apparatus 
proposed  by  Earl's  simulates  the 
attachment  of  the  supplemental  support 
bracket  to  a  vehicle. 

Earl's  recognized  that  if  the 
supplemental  support  is  not  pn^)erly 
attached  or  mounted  to  the  vehicle,  it's 
hoses  could  fail  the  whip  resistance  test 
due  to  cyclic  stress  at  the  interface 
between  the  hose  and  the  swaged  collar 
at  the  fixed  end  of  the  hose  assembly. 
Earl's  indicated,  however,  this  was  not 
a  problem  when  the  hose  is  protected  by 
the  supplemental  support  Earl's  further 
indicated  that  it  had  successfully  tested 
hose  assemblies  from  9  inches  to  24 
inches  long,  using  its  alternative 
mounting  technique. 

On  April  24, 1995,  NHTSA  responded 
to  Earl's  request  for  an  interpretation, 
concluding  that  the  rule  as  then  written 
did  not  permit  the  use  of  a 
supplemental  support  to  mount  a  brake 
hose  when  conducting  the  whip  test. 
NHTSA  stated  that  section  6.3  could  not 
be  interpreted  to  permit  mounting  the 
brake  hose  at  the  "whip  dampener." 
S6.3.1  Apparatus  specifies  a  test 
apparatus  that  mounts  the  brake  hose  at 
"capped  end  fittings"  on  one  end  and 
"open  end  fittings"  on  the  other,  and 
specifies  no  moimting  points  in 
between.  Thus,  a  test  apparatus  that 
mounts  the  brake  hose  at  a  "whip 
dampener,"  which  is  not  an  «id  fitting, 
would  not  meet  Standard  No.  106. 

The  agency  then  stated  that  it  would 
initiate  rulemaking  to  further  consider 
whether  to  amend  the  whip  resistance 
test  to  permit  the  use  of  a  supplemental 
support. 

Agency  Rulemaking  Amending  Whip 
Resistance  Test 

On  November  16. 1995,  NHTSA 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  in  which  it  proposed  amending 
the  whip  resistance  test  of  Standard  No. 
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106.  (60  FR  57562).  Under  that  proposal. 
Section  6.3.2  would  be  amended  to 
pennit  an  optional  mounting  procedure 
for  certain  brake  hose  assemblies  for  the 
Yfbip  resistance  test  through  the  use  of 
a  supplemental  support.  Without  such 
an  amendment,  some  armored  brake 
hose  assemblies  would  remain 
prohibited  because  they  could  not 
conply  with  the  whip  resistance  test  in 
effect  at  that  time.  The  proposed 
amendment  was  intended  to  allow  a 
brake  hose  assembly  to  be  mounted  in 
the  whip  test  apparatus  in  the  same 
manner  in  which  it  would  be  mounted 
in  the  real  world  on  a  vehicle.  The 
agency  stated  that  the  proposal  would 
apply  to  those  brake  hose  assemblies 
that  are  fitted  with  a  supplemental 
support  that  cannot  be  removed  intact 
from  the  hose  without  destroying  the 
hose.  The  supplemental  support  would 
be  positioned  and  mounted  in  a  bracket 
that  would  simulate  vehicle  mounting, 
in  accordance  with  the  recommendation 
of  the  brake  hose  assembly 
manufacturer. 

The  agency  invited  comments  on  the 
appropriateness  of  the  proposed 
modification  to  the  whip  resistance  test. 
NHTSA  received  comments  on  the 
proposed  amendment  from  vehicle 
manufarturers  BMW  and  Chrysler  and 
from  automotive  equipment  suppliers 
Goodridge  (UK)  Ltd..  Goodyear  Tire  k 
Rttbbo-  Co.  and  Ilteflex  Industrial 
Americas. 

BMW  and  Chrysler  supported  the 
mvisions  to  the  whip  test  procedure. 
Goodyear  Tire  ft  Rubber  Company  did 
not  express  support  for  or  against  the 
amendments,  but  requested  clarification 
regarding  a  number  of  technical  issiies. 
TIteflex  Industrial  Americas  and 
Goodridge  (CMC)  Ltd.  objected  to  the 
psoposed  changes  to  the  whip  test, 
stating  that  the  changes  would  allow  an 
unfiur  advantage  to  Earl's  Performance 
Products  and  would  also  reduce  the 
level  of  aafsty  now  achieved  with  the 
existing  whip  test. 

Ob  August  9, 1996.  NHTSA  published 
a  notice  in  the  Federal  Buiilw  (61  FR 
41510)  announciiig  a  final  rule 
iBending  Standard  106,  Brake  Hoses  by 
revising  the  whip  resistance  test  to 
pennit  the  use  of  a  supplemental 
aappcrt  bracket  Along  with  adopting 
the  propoeed  requirements,  the  final 
rule  included  some  additional 
ftatiauMU,  including  package  labeling 
requirements  for  brake  hose  assembhes 
designed  far  use  with  a  supplemental 
support  The  notice  further  required  that 


a  brake  hose  assembly  equipped  with  a 
permanently  attached  supplemental 
support  be  tested  on  the  whip  test 
apparatiis  in  a  position  which  simulates 
proper  installation  on  a  vehicle. 

Petition  fior  Reconsideration  of  the 
Whip  Teat  Amendments 

On  September  7, 1996  a  petition  for 
reconsideration  was  received  from 
Goodridge  (USA)  Inc.  and  Goodridge 
(UK)  Ltd.  The  Goodridge  petition 
questioned  the  appropriateness  of 
allowing  the  introduction  of  a 
"proprietary  specification"  that  can  be 
only  produced  by  Earl's,  and  dted 
several  concerns  regarding  the  safety  of 
the  new  Earl's  product. 

Goodridge  claimed  that  the 
amendments  published  in  the  final  rule 
give  Earl's  an  unfair  advantage  because 
of  the  introduction  of  a  proprietary 
specification  that  is  protected  by 
patents.  The  agency  finds  this  argument 
unpersuasive.  Any  company  that 
develops  a  brake  hose  assembly  with  an 
integral  supplemental  support  may  test 
the  assembly  for  whip  resistance  in 
accordance  with  the  procedures 
specified  in  Docket  No.  95-88,  Notice  2. 
liie  amendment  of  Section  6.3.2  does 
not  specify  the  design  of  the 
supplemental  support,  as  implied  by 
Gooidridge.  Further,  the  amendment 
does  not  restrict  other  manufacturers 
from  using  this  modified  whip  test 
apparatus  if  their  brake  hose  assemblies 
meet  the  reqiiirements,  that  is,  include 
a  pennanenUy  attached  supplemental 
support,  and  a  means  of  attaching  the 
support  to  a  fixture. 

Goodridge  claimed  that  the  brake  hose 
assemblies  allowed  by  the  amendment 
to  the  vrhip  test  procedures  would 
reduce  overall  vehicle  safety  since  the 
Inake  hoses  could  be  improperly 
installed  by  inexperienced  technicians 
or  private  citizens.  The  agency  disagrees 
wiUi  Goodridge  oo  this  issue.  The 
agency  believes  the  required  package 
labeling  will  assure  curect  installation 
of  brake  hose  assemblies  with 
supplemental  supf>orts.  Brake 
technicians  and  private  citizens  who  opt 
to  utilize  these  products  will  likely  be 
aware  prior  to  aoquisiti(m  that  the 
assemblies  have  imique  installatiwi 
requirements.  Further,  the  package 
lahehng  must  detail  proper  installation 
instmctions  as  well  as  the  consequences 
of  improper  installation.  Goodridge 
claimed  that  there  is  no  test  data  to 
support  the  amendments  to  the 
standard.  The  tests  in  SAE  )1401,  from 


which  the  Federal  safety  requirements 
were  adopted,  were  developed  to  be 
non-vehicle  specific,  cover  all  road 
vehicles,  and  represent  the  exposiue 
that  a  component  would  experience  in 
the  actual  use.  It  has  long  been  the 
position  of  the  SAE  and  others 
responsible  for  product  testing  that  if  a 
brake  hose  can  pass  the  requirements  of 
FMVSS  106,  Brake  Hoses,  or  SAE  J1401 
Road  Vehicle-Hydraulic  Brake  Hose 
Assemblies,  there  is  no  compromise  to 
safety  since  the  testing  represents  the 
vehicle  mounting  and  exposure 
parameters  of  all  vehicle  types. 

The  agency,  in  the  final  rule  issued  on 
August  9, 1996,  made  it  clear  that  there 
are  design  choices  and  investment 
decisions  associated  with  each  product 
that  is  developed  to  meet  the 
requirements  of  a  safety  standard.  Along 
with  those  decisions  goes  the  risk  of 
products  being  displaced  by  new  design 
approaches  to  solve  old  problems.  It 
also  indicated  that  it  must  remain  open 
to  amending  the  safety  standards 
consistent  with  its  statutory  authority 
based  upon  changing  vehicle 
technology.  NHTSA  believes  that 
Goodridge  has  submitted  no  new 
information  to  support  the  claim  that 
the  design  of  Earl's  brake  hose  which  is 
properly  moxmted  with  a  supplemental 
support  is  more  prone  to  foilure  than 
any  other  manufactiuer's  brake  hose 
that  does  not  use  a  supplemental 
support. 

As  indicated  in  the  final  rule,  if 
failures  were  to  occur,  the  agency  would 
treat  them  the  same  way  it  treats  any 
other  safety-related  failure  of  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment.  The  agency  would  expect 
the  manufactiuer  to  conduct  a  recall  if 
one  were  appropriate. 

The  agency  does  not  envision  a  large 
increase  in  the  replacement  installation 
of  armored  brake  hoses  by  the  general 
public.  In  many  applicaticms,  vehicle 
modification  would  be  required  to  allow 
for  a  supplemental  support  bracket. 

Accordingly,  the  agency  has  decided 
to  deny  the  petition. 

Amharily:  49  U.S.C  322.  30111.  30115, 
30117  and  30169;  delegation  of  authcxity  at 
49  CFR  1.50  and  501.8. 

Inued  on:  April  17, 1907. 
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contains  notices  to  the  public  of  the  proposed 
issuance  at  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  tnterested 
persons  an  opportunity  to  perticipate  in  the 
rule  making  prior  to  ttw  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPart251 
niN3206-AH72 

Agency  Relationships  With 
Ornanizations  Reprsssnttng  Fedsrai 
Employses  and  Other  Organizations 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 


Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc  97-10405  Filed  4-21-07;  8:45  ami 


r:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  governing  agency  relations 
with  managerial,  supervisory, 
professional,  and  other  organizations 
that  are  not  labor  organizations.  These 
regulations  would  reflect  a  provision  of 
the  Federal  Employee  Representation 
Improvement  Act  of  1996. 
DATES:  Comments  due  by  June  23, 1997. 
A00RE8SE8:  Send  written  comments  to 
Lorraine  Lewis,  General  Counsel,  Office 
of  Personnel  Management,  P.O.  Box  57, 
Washington,  DC  20044,  or  deliver  to 
Cff^,  Room  3451, 1900  E  St.  NW., 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Wade  Plunkett  (202)  606-1700. 
8UPn.aCNTARV  MFORMATKM:  OPM 
published  in  the  Federal  Kegister  on 
June  26,  1996,  at  61  FR  32913-32917, 
final  regulations  on  agency  relationships 
with  organizations  representing  Federal 
employees  and  other  organizations. 
Section  251.101(f)  of  the  final 
regulations  cautions  Federal  employees 
against  violating  the  restrictions 
imposed  by  18  U.S.C.  §  205  which,  in 
pertinent  part,  restricts  Federal 
employees  from  acting,  other  than  in  the 
proper  discharge  of  their  official  duties, 
as  agents  or  attorneys  for  any  person  or 
organization  other  than  a  labor 
organization,  before  any  Federal  agency 
or  other  Federal  entity  in  connection 
with  any  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest.  Section  251.101(f) 
of  the  regulation  accordingly  advises 


agency  officials  and  employees  to 
consult  with  their  designated  agency 
ethics  official  for  guidance  regarding 
any  conflicts  of  interest  that  may  arise. 
5  CFR  251.101(f). 

Subsequent  to  the  effisctive  date  of  the 
final  rule.  Congress  modified  the  18 
U.S.C.  §  205  restrictions  to  permit 
employee  representation  of  employee 
organizations  under  certain 
drcimistances.  The  Federal  Employee 
Representation  Improvement  Act  of 
1996;  Public  Law  104-177, 110  Stat 
1563,  August  6, 1996.  As  amended. 
Section  205(d)(1)(B)  allows  a  Federal 
officer  or  employee,  if  not  inconsistent 
with  the  performance  of  his  or  her 
duties,  to  represent  without 
compensation  a  non-profit  cooperative, 
voluntary,  professional,  recreational  or 
similar  organization  if  a  majority  of  the 
organizaticm's  or  group's  membere  are 
Government  officere  or  employees  or 
their  spouses  or  dependent  children. 

Subsection  (dK2)  of  amended  Section 
205,  sets  forth  the  circumstances  in 
which  a  Federal  employee  may  not  act 
as  agent  or  attorney  representing  an 
employee  organizaticm.  There  are  three 
situations  in  which  an  employee  is 
prohibited  fitun  rgpresenting  the  views 
of  the  oi^ganization  or  group.  The  first 
situation  prevents  employee 
representation  when  the  subject  of  the 
representation  is  a  claim  against  the 
United  States.  18  U.S.C  §  205(d)(2)(A). 
llie  second  sitiiation  prc^bits  the 
prescribed  action  during  a  judicial  or 
administrative  proceeding  where  the 
organization  or  group  is  a  party.  18 
U.S.C.  §  205(d)(2)(B).  The  third  sitiiation 
expressly  disallows  Federal  employees 
from  requesting  grants,  contracts  or 
Federal  funds  on  behalf  of  an  employee 
organization.  18  U.S.C.  §  205(d)(2)(C). 
Accordingly,  paragraph  (f)  of  the  Part 
251  regulation  is  being  revised  to  reflect 
the  new  law. 

Regulatory  Flexibility  A^ 

I  certify  that  this  regulaticMi  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  only  affect  Federal 
Govemmrait  employees  and  non-labor 
organizations  representing  such 
employees. 


ExecutiTe  Order  12866,  Regulatory 
Review 

lliis  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  ha  5  CFR  Fait  251 

Government  employees. 
U.S.  Office  of  Peraonnel  Management 
JaMsB-Kiag. 
Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  251  as  follows: 

PART  2S1-A0ENCY  RELATIONSHIPS 
Wrm  ORGANIZATIONS 
REPRESENTVIQ  FEDERAL 
EMPLOYEES  AND  OTHER 
ORQAMZATIONS 

1.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

AvAmitr-  5  U.S.C  $  1104;  5  U.S.C  Chap 
7:  5  U.S.C  S  7135:  5  U.S.C  7301;  B.0. 11491. 

2.  In  §  251.101,  paragraph  (f)  is 
revised  to  reed  as  follows: 

f2S1.10l    hitrodueaon. 


(f)  Federal  employees,  including 
management  offidsls  and  supervises, 
may  communicate  with  any  Federal 
agency,  officer,  or  other  Federal  entity 
on  the  employee's  own  behalf.  Howevw, 
Federal  employees  should  be  aware  that 
18  U.S.C  205.  in  ptertinent  part,  restricts 
Federal  employees  from  acting,  otliBi 
than  in  the  proper  disdiarge  of  their 
official  duties,  as  agents  m  attcwneys  for 
any  person  or  organization  other  than  a 
labor  organization,  before  any  Federal 
agency  or  other  Federal  entity  in 
connection  Mdth  any  matter  in  vdiich 
the  United  states  is  a  party  or  hasa 
direct  and  substantial  interest.  An 
exception  to  the  prohibition  found  in  18 
U.S.C.  205  permits  Federal  employees  to 
represent  certain  nonprofit 
organizations  befcne  the  Government 
except  in  connection  with  specified 
matters.  Agency  officials  and  emplojrees 
are  therefore  advised  to  consult  with 
their  designated  agency  ethics  officials 
for  guidance  regarding  any  conflicts  of 
interest  that  may  arise. 

(FR  Doc.  97-10209  Filed  4-21-97;  8:45  am) 


/  Vol  62.  No.  77  /  Tuesday.  April  22.  19»7  /  PropoMd  Rules 


Federal  Register  /  Vol.  62.  No.  77  /  Tuesday,  April  22.  1997  /  Proposed  Rules  19527 


DEPARTMEirr  Of  TRANSPORTAT10M 

TWmmWk  AvMMlffI  MmNmSWDOffl 

14CFflPwt» 
IMtiaO-AAM 


MsdalL-IMA 


L-1 


Federal  Aviation 
AdminiJtration.  DOT. 

ACnOM:  Notice  of  proposed  rulemaking 
(NFIOtD. 


r:  This  doounent  proposes  the 
sdoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Lockheed  Model  L-188A  and  L-188C 
series  airplanes.  This  proposal  would 
rsquiiB  revising  the  Airplane  Flight 
Manual  (AFM)  to  prohibit  the 
poaitiooing  of  the  power  lewrs  below 
the  flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
oi  positioning  the  power  levers  below 
lUfbt  idle  stop.  This  proposed  AD  is 
prooipted  by  incidents  and  acddoits 
involving  sirplanes  equipped  with 
turboprop  engines  wiMfe  the  propeller 
ptMind  beta  was  used  improperly 
during  flight.  The  actions  specified  by 
the  propoeed  AD  are  intended  to 
prevent  Wms  of  airplane  controllability, 
or  engine  ovei  speed  and  consequent 
loss  ol  engine  power  caused  by  the 
power  levers  being  positioned  below  the 
flight  idle  stop  while  the  airplane  is  in 
fbght 

imants  must  be  received  by 
1, 1997. 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admuiijtrstian  (FAA).  Transport 
Airplane  Directorate,  Ah4M-103, 
Attention:  Rules  Docket  No.  97-NM- 
07-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  9805S-4056. 
Conunents  msy  be  inspected  st  this 
location  between  9:00  ajn.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  SOTvice  information  refsrsnoed  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Support  Company  (LASSC),  Field 
Support  Department.  Dept.  693,  Zone 
0755.  2251  Lake  Park  Drive.  Smyrna, 
Georgia  30080.  This  Loformation  may  be 
examined  at  the  FAA,  Transport   > 
Airplane  Directorate.  1601  Und 
Avmue,  SW.,  Renton.  Washington:  or  st 
the  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certificstion  Office. 
Campus  Building.  1701  Coltunbia 


Avenue.  Suite  2-160.  College  Park. 
Georgia. 

FOR  FUftTHER  WTOWmTION  OONTACT: 
Thomas  Peters.  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch.  ACE- 
116A.  FAA.  Atlanta  Aircraft 
Certificatian  Office,  Small  Airplane 
Directorate,  Campus  Building.  1701 
Columbia  Avenue,  Suite  2-160,  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7367;  fax  (404)  305-7348. 

SUPPLBMBfTARY  MFOMMTKM: 


Interested  piersons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  s\ibmitting  sudi 
written  dats,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  rimve.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propoeed  rule.  The  proposab  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  oversll  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  svailable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Docket 

Commentars  wishing  the  FAA  to 
acknowledge  receipt  of  their  coaunents 
submitted  in  response  to  this  notice 
must  submit  s  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  97-NM-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUUty  aTNPUfc 

Any  person  may  obtain  a  copy  of  this 
NPRM  fay  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorftte. 
ANM-103.  Attention:  Rules  Docket  Na 
97-NM-07-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 


In  recent  years,  the  FAA  has  received 
reports  of  14  incidents  and/or  accidents 
involving  intenticHial  or  inadvertent 
operation  of  the  propellers  in  the 
ground  beta  range,  which  occurred 
while  the  airplane  was  in  flight  on 
airplanes  equipped  with  turboprop 
engines.  (Fw  the  purposes  of  this 
proposal.  Beta  is  defined  as  the  range  of 


propeller  operation  intended  for  use 
during  taxi,  ground  idle,  or  reverse 
operaticMis  as  controlled  by  the  power 
lever  settings  aft  of  the  fli^t  idle  stop.) 

Five  of  the  fourtem  in-fiight  beta 
occurrences  were  classified  as 
accidents.  In  each  of  these  five  cases, 
operation  of  the  propellers  in  the  beta 
rai^  oociured  while  the  airplane  was 
in  flight  Operation  of  the  propellen  in 
the  beta  range  during  flight,  if  not 
prevented,  could  result  in  loss  of 
airplane  controllability,  or  engine 
overspeed  with  ctHisequent  loss  of 
enmne  power. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12,  1996,  in  Seattle, 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  airplane  flight  mll^)^n^ 
(AFM)  for  airplanes  not  certificated  for 
in-fli{^t  operation  with  the  poww  leven 
below  the  flight  idle  stop.  (Airplanes 
that  are  certificated  for  this  type  of 
operation  are  not  affected  by  tne  sbowa- 
refsrenced  conditions.) 


The  FAA  has  reviewed  and  approved 
a  revision  to  the  Limitations  Section  of 
the  FAA-approved  Electra  188C  AFM. 
dated  October  17, 1996.  This  revision 
specifies  that  positioning  the  power 
levers  below  the  flight  idle  stop  during 
flight  is  prohibited.  Additionally,  the 
revision  contains  s  cautionary  or 
warning  statement  of  the  consequescea 
that  such  positioning  of  the  power 
leven  may  lead  to  loss  of  airplane 
control,  or  may  result  in  an  engine 
ovenpeed  condition  and  rnnnoquont 
loss  c^  oigine  power. 

TW  FAA's  Detansteattaa 

The  FAA  has  examined  the 
circiunstances  and  reviewed  all 
available  information  related  to  the 
incidents  and  accidents  described 
previously.  The  FAA  finds  that  the 
Limitations  Section  of  the  AFM's  for 
certain  airplanes  must  be  revised  to 
prohibit  positioning  the  power  levws 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  to  provide  a 
statement  of  the  consequences  of 
positimiing  the  power  levers  below  the 
flight  idle  stop.  The  FAA  has 
determined  that  the  affected  airplanes 
include  those  that  are  equipped  with 
turboprop  engines  and  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  Since  Lockheed  Model  L-188A 
and  L-188C  series  airplanes  are 
equipped  with  turboprop  engines,  and 
are  not  certificated  for  in-fli^t 


operation  with  the  power  levers 
positioned  below  the  flight  idle  stop,  the 
FAA  finds  that  the  AFM  for  these 
airplanes  miist  be  revised  to  include  the 
limitation  and  statement  of 
consequences  described  previously. 

Explanati<m  of  the  Requirements  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Lockheed  Model  L- 
188A  and  L-188C  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  revising  the  Limitations 
Section  of  the  AFM  to  prohibit  the 
positioning  of  the  power  levers  below 
the  flight  idle  stop  diuing  flight,  and  to 
provide  a  statement  of  consequences  of 
such  positioning  of  the  power  levers. 

Interim  Action 

This  is  considered  interim  action 
imtil  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Cost  Impact 

There  are  approximately  75  Lockheed 
Model  L-1 88 A  and  L-188C  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
32  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hoiu 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operatore  is  estimated  to  be 
$1,920,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqiiirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  E)ocket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  97-NM-07-AO. 

Applicability:  All  Model  L-198A  and  L- 
188C  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  tliat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
ovmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability 
or  engine  over8f>eed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  efiisctive  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  either  a  copy  of  this  AD  into  the 
AFM  or  the  revision  to  the  Limitations 
Section  of  the  FAA-approved  Electra  1S8A  or 
188C  AI^,  dated  October  17, 1996. 


"Positioning  of  powrsr  levers  below  the 
flight  idle  stop  wlUle  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO),  FAA,  Small 
Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACX3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  16, 
1997. 

Daireil  M.  Pedenon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  97-10316  Filed  4-21^7;  8:45  am] . 
muma  oooc  4eia-is-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Ahrapaca  Docket  No.  97-AWP-18] 

Proposed  Revision  of  Class  E 
Airspace;  Crescent  City,  Imperial 
County  and  Red  Bluff,  CA 

AQBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rxilemaldng. 

SUMMARY:  This  notice  proposes  to  revise 
Class  E  airapace  areas  at  Crescent  Qty, 
Imperial  County  and  Red  Bluff,  CA.,  by 
removing  the  reference  to  part-time 
status  of  the  surface  areas.  A  review  of 
airspace  classification  has  made  this 
action  necessary.  The  intended  effect  of 
this  proposal  is  to  correct  the  legal 
description  to  reflect  the  actual 
operations  (e.g.,  continuous  or  part- 
time). 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Operations  Branch,  AWP-530, 
Docket  No.  97-AWP-18,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 
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The  ofiBdal  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region. 
Federal  Aviation  Adininistration.  Room 
6007. 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  MRMMATION  OONTACT: 

William  Buck.  Airspace  Specialist. 
Operations  Branch.  AWP-530.  Air 
Traffic  Division,  Westem-Padfic 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California.  90261. 
telephone  (310)  725-6556. 

aUPPLEMBITARY  MFORMATION: 
Coninwnits  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Qmunents  that  provide  the  EKtual  basis 
supporting  the  vievrs  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Cramnents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-relkted 
aspects  of  the  proposal. 
Communicati(ms  should  id«itify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Ccnnmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Coounents  to  Airspace  I>ocket  No.  97- 
AWP-18."  The  postcard  wrill  be  date/ 
time  stamped  and  returned  to  the 
commentOT.  All  communications 
received  aa  or  before  the  specified 
closing  date  for  comments  will  be 
omsidered  befcne  taking  action  cm  the 
propoeed  nde.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  coounents  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rukniaking  wiU  be  filed  in  the  docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Operations 
Branch.  P.O.  Box  92007,  Worldway 
Postal  Center.  Los  Angeles.  California 
90009.  Conununic8ti(uu  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  far  futiue  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  which  describes  the 
application  procediires. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  Class  E  airspace  areas  at  Crescent 
aty.  Imperial  County  and  Red  Bluff. 
CA.  by  removing  the  reference  to  part- 
time  statiis  of  the  surface  areas. 
Continuous  weather  reporting  services 
now  exist  at  the  aforementioned 
airpwts.  A  review  of  airspace 
classification  has  made  this  action 
necessary.  The  intended  effect  of  this 
proposal  is  to  correct  the  legal 
description  to  reflect  the  actual 
operations  (e.g.  continuous  or  part- 
time).  Class  E  airspace  designations  for 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
Paragraph  6002  of  FAA  Order  7400.9D 
dated  September  4, 1996,  and  effective 
September  16, 1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subfects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autharity:  49  U.S.C  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


171.1     [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  6002    Qass  E  airspace  designated 
as  a  surface  area  for  an  airport 


AWPCAE2    RMiBhdr,CA 

Red  Bluff  Municipal  Aiipoct.  CA 

(Lat  ACrxJ^VA"  N,  long.  122*15'08''  W) 
Within  a  6.5-mile  radius  of  the  Red  Bluff 
Municipal  Airport  and  within  2.6  miles 
either  side  of  the  161*  bearing  from  the 
airport  extending  from  the  6.5-niile  radius  to 
10  miles  south  of  the  airport 

AWPCAE2    Craaoent  Clly,  CA 

Crescent  City,  Jack  McNamara  Field,  CA 
(Ut.  41''46'48"  N,  long.  124'>14'11 "  W) 
Crescent  City  VCMTTAC 

(Ut  41"46'46~N,  long.  124»14'27"W} 
Within  a  4.3-mUe  radius  of  Jack  McNamara 
Field  and  within  1.8  miles  each  side  of  the 
Crescent  City  VORTAC  324*  radial, 
extending  from  the  4.3-mile  radiiu  to  7  milea 
northwest  of  the  VORTAC  and  within  1.8 
miles  each  side  of  the  Creecent  City  VORTAC 
179*  radial,  extending  from  the  4.3-mile 
radius  to  4.8  miles  south  of  the  VORTAC 

AWPCAE2    Imparial  CaoBtjr,  CA 

Imperial  County  Airport.  CA 
(Ut  32*50'03''  N.  long.  115*34'34"  W) 
>AQthin  a  4-mila  radius  of  the  Imperial 

County  Airport. 

•         •         •         •         • 

lamed  in  Los  Angeles,  Cali&iniia.  on  April 
8. 1997. 

AltaaD.Scatt, 

Acting  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc  97-10380  Filed  4-21-97;  8:45  am] 
cooc  4ata-is-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadwal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Doetot  No.  97-AWP-19| 

Proposad  Amandmant  of  Claaa  E 
Airapaca;  Santa  Ynaz,  CA 

AQBICV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at  Santa 
Ynez,  CA.  The  establishment  of  a  Global 
Positioning  System  (GPS-A)  Standard 
Instrument  Approadi  Procedure  (SlAP) 
at  Santa  Ynez  Airport  has  made  this 
proposal  necessary.  The  intended  efiiect 
of  this  proposal  is  to  provide  adequate 
controlled  airsfmce  for  Instrument  Flight 
Rules  (IFR)  operations  at  Santa  Ynez 
Airport,  Santa  Ynez,  CA. 
DATES:  Comments  must  be  received  on 
or  before  May  29, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  Operations  Branch,  AWP-530, 
Docket  No.  97-AWP-19,  Air  Traffic 
Division.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles.  CaUfomia 
90009. 

Hie  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Cotmsel,  Western  Pacific  Region, 
Federal  Aviation  Administration.  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Laivndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  p>arties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  alignments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 


environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  (Dommenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcaM  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AWP-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch 
Air  Traffic  Divisicm,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Operations 
Branch.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles,  California 
90009.  Commtmications  must  identify 
the  notice  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  CirctUar 
No.  11-2A,  whidi  describes  the 
application  procedures. 

TbePn^Msal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at  Santa 
Ynez,  CA.  The  establishment  of  a  GPS- 
A  SLAP  at  Santa  Ynez  Airport  has  made 
this  proposal  necessary,  llie  intended 
e%ct  of  this  pn^Kisal  is  to  provide 
adeqtiate  Class  E  airspace  for  aircraft 
executing  the  GPS-A  SL\P  at  Santa 
Ynez  Airport.  Santa  Ynez,  CA.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  bom  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4. 1996, 
and  effective  September  16, 1996.  v^ch 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in.  this  document  would  be 
published  subsequenUy  in  this  Order. 


The  FAA  has  determined  that  this 
proposed  regulatitm  only  involves  an 
establi^ed  body  of  technical 
regulations  for  which  frequent  and 
routine  ammdments  are  necessary  to 
keep  them  o{>erationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluaticm  as  the  anticipated~ 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  econcniic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sobiecta  in  14  CFR  Part  71 

Airspace,  Incaq>oration  by  rejarmce. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  fraegoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENOEO] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  followK 

Avthorttr-  49  U.S.C.  106(g],  40103.  40113. 
40120;  E.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [AiMndedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedoal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996.  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  arecu 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWPCAE5 


TMB.CA[lavtoad) 


Santa  Ynez  Airport,  CA 
(Lat  34*36'25  "  N,  long.  120tH'32"  W) 
That  airspace  extending  upyrard  from  700 
faet  above  the  surface  beginning  at  lat 
34»33'24"  N.  long.  120n)0'50~  W;  to  lat 
34»29W)"  N,  long.  XZCTOb'OA''  W;  to  lat 
34»29'00"  N.  long.  120*12'24"  W;  to  lat 
34''37'10"  N,  long.  120*22'34"  W;  to  lat 
34»45'40"  N.  long.  120»18'44"  W;  to  lat 
34*40'25''  N;  long.  120°02'37"  W,  thence 
clockwise  along  the  4.3-mile  radius  of  the 
Santa  Ynez  Airport  to  the  point  of  beginning 
and  within  4.5  miles  northeast  and  2  miles 
southwest  of  the  111*  bearing  from  the  Santa 
Ynez  airpcHt,  extending  from  the  4.3-mile 
radius  to  15  miles  southeast  of  the  Santa 


itsao 
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Iwuad  in  Wariiii^lnn.  DC  on  April  17. 

1997. 


Yim  Airport,  excluding  that  portion  within 
tha  Santa  Bazbara.  CA.  Clan  C  and  Clan  E 
•inpaoa  araaa. 

*         *         *         *         •  Acting  Dinctor.  Office  of  Rulentaking. 

1  ia  Loa  Angeln.  California,  on  April      |p|{  jy^  97-10388  Filad  4-21-97;  8:45  am] 

I  COM  4»ia-1»4i 


10.  1*97. 


Acting  Manager.  Air  TmfpcDMBioa,  . 

Wettam-Pacific  Region. 

fFR  Doc.  97-10358  Filed  4-21-97;  8:45  am]        COAMOOTTY  FUTimES  TRADINQ 


OEPARTMEKT  OF  TRANSPORTATION 
Federal  AvMlon  AdmMistralion 
44CFRPwt19e 

a 

fDodM  Na  ISMS;  Nottoe  Na  97-q 
MN2120-AF23 

Awelhm  Ineurance 

AOBtCt:  Federal  Aviafion 
Adminiatratioo  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  conection. 


r:  This  document  contains  a 
correction  to  the  NPRM  published  in  the 
Fedorel  Register  (62  PR  19008)  on  April 
17. 1997. 

The  NPRM  is  proposing  to  revise  Title 
14  Code  of  Federal  Regulations  (CFR) 
part  198  to  provide  for  the  issuance  of 
insurance  for  certain  types  of  flight 
operations  and  for  the  issiumce  of 
insurance  for  cotain  ground  support 
activities  essential  to  flights  insured 
under  the  Aviation  Insurance  Program. 
Also,  the  amendments  woidd  redefine 
tlae  ectivation  of  insurance  coverage. 
ivvise  the  process  for  amending 
insurance  policies.  Increase  the  binders 
for  non-premium  insurance  coverage, 
•nd  reflect  new  statutory  authority.  The 
proposed  amendments  would  allow  the 
FAA  to  be  more  responsive  to  the 
aviation  industry  when  commercial 
insurance  coverage  cannot  be  obtained 
on  reasonable  terms,  and  the  insurance 
coverage  can  be  provided  by  the 
Aviation  Insurance  Program. 
DATES:  Commmts  must  be  received  on 
or  before  Jxme  2. 1997. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Eleanor  Eilenberg.  (202)  267-3090. 

Conection  of  PnbUcatioa 

In  the  NPRM  (FR  Doc.  97-9957)  on 
page  19008  in  the  issue  of  Thursday. 
April  17,  1997.  the  Internet  address  for 
electronically  sending  comments  was 
incorrectly  written. 

Please  make  the  following  correction: 
On  page  19008.  in  the  Addresses  section 
the  internet  address  should  read  as 
follows:  9-NPRM-CMTS9faa.dot.gov. 


17CFR  Part  190 

Proposed  Amendnent  to  Pert  190, 
Appendix  B,  to  Qovem  the  DIstritxitton 
of  Customer  Property  Relatod  to 
Trsding  on  ttie  PropMed  Chicago 
Board  of  Trade— LxHKton  IntemaUoiMi 
Rnandat  Futuree  and  Options 
Exchange  Trading  Unk 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  a  proposed 
amendment  to  Part  190.  Appendix  B.  to 
govern  the  distributitm  of  customer 
property  related  to  trading  on  the 
proposed  Chicago  Board  of  Trade — 
London  International  Financial  Futiues 
and  Options  Exchange  Trading  Link. 

SUiMARY:  In  coimection  with  the 
proposal  of  the  Board  of  Trade  of  the 
aty  of  Chicago  ("CBT')  to  establish  a 
link  ("Link")  with  the  London 
International  Financial  Fut\ires  and 
Options  Exchange  ("LIFFE"),'  the 
Commodity  Futures  Trading 
Commission  ("Commission")  is 
proposing  to  amend  an  Appendix  to  its 
bankruptcy  rules  to  govern  the 
distribution  of  property  where  the 
debtor  is  a  futures  commission 
merchant  ("FCM")  that  maintains 
customer  accounts  that  carry  or  trade 
positions  in  Designated  CBT  Contracts 
at  LIFFE  or  Designated  LIFFE  Contracts 
at  CBT  ("Link  Accounts")  as  well  as 
non-Link  accoimts.  This  new 
distributional  framework  is  intended  to 
assure  that  non-Link  customers  of  such 
an  FCM  wotdd  not  be  affected  adversely 
by  a  shortfaU  in  Section  4d(2)  segregated 
funds  caused  by  the  operation  of  the 
Link.  The  new  distributional  framework 
would  become  effective  upon  the 
elective  date  of  the  Link. 
DATES:  Comments  must  be  received  on 
or  before  May  7,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Lois 
).  Gregory,  Attorney,  Division  of  Trading 
and  Markets,  Commodity  Futtues 
Trading  Commission.  Three  La&yette 
Centre,  1155  21st  Street,  N.W.. 


Washington.  D.C  20581.  Telephone: 
(202) 418-5483. 

StlPPI^MENTARV  MFORMATION: 
L  Trading  in  Link  Contracts 

The  CBT,  LIFFE  and  their  respective 
clearing  houses  have  entered  into  a  Link 
Agreement,  and  CBT  has  sought 
Commission  approval  of  rules  which 
would  permit  the  establishment  of 
trading  and  clearing  arrangements  for 
Designated  CBT  Contracts  2  to  be  trsMied  « 
aa  LIFFE,  initially  cleared  by  the 
London  Clearing  House  Limited 
("LCH"),  and  transferred  to  the  Board  of 
Trade  Clearing  Corporation  ("BOTCC"), 
and  Designated  LIFFE  Contracts  >  to  be 
traded  on  the  CBT,  initially  cleared  by 
BOTCC.  and  transferred  to  LCH. 

In  the  case  of  Designated  CBT 
Contracts  traded  on  LIFFE,  the  U.S. 
FCM  would  likely  maintain  a  customer 
omnibus  account  with  a  UFFE  clearing 
member.  Each  day,  LCH  would  mark 
futures  positions  to  a  closing  price,  pay 
to  and  collect  from  the  LIFFE  clearing 
member  the  difference  between  trade 
price  and  mark  price,  pay  and  collect 
option  premiums  and,  at  the  request  of 
the  LIFFE  clearing  member,  net 
positions  prior  to  their  transfer  to 
BOTCC  at  approximately  10:00  a.m. 
Chicago  time.  Bank  setUement 
commitments  would  be  required  in 
response  to  instructions  for  Link 
variation  obligations  on  trade  date 
("T"),  with  payment  expected  to  be 
made  to  LCH  on  the  next  day  ("T+1"). 
Also,  if  the  CBT  were  closed  for  a 
holiday,  LCH  would  hold  positions  in 
Designated  CBT  Contracts  overnight  and 
could  call  for  margin.  Property  of  the 
customera  of  the  U.S.  FCM  that  accrued 
to  such  customers  as  the  result  of  such 
trades  or  contracts  prior  to  their  transfer 
to  BOTCC  or  which  was  deposited  to 
margin,  guarantee  or  secure  trades  or 
contracts  in  Designated  CBT  Contracts 
at  LIFFE  would  be  deemed  to  be  "Link 
property".  During  the  interval  before 
transfer  back  from  LCH  to  BOTCC,  Link 
property  at  LCH  could  for  operational 
purposes  be  held  in  a  foreign  depository 
as  provided  in  CFTC  Advisoiy  87-5.* 

In  the  case  of  Designated  LffFE 
Contracts  traded  on  CBT,  property 
received  by  the  U.S.  FCM  to  margin, 


*  Tha  propoMl  to  acUbiUh  •  Link  •mngaaMnt 
betwaen  CBT  and  UFFE  was  praviouily  publiabad 
for  commant  SI  FR  16S9S.  (April  18.  1996). 


'  Designatad  CBT  Contract*  «rould  conaUt  of  U.S. 
Traaaury  Bond  futurea  and  futuraa  options.  At  a 
latar  date,  it  is  anticipated  that  10  Year  U.S. 
Treasury  ^4ote  futures  and  futures  options  and  5 
Year  U.S.  Treasury  Note  futures  and  future*  options 
Mfould  be  added. 

>  Designated  LIFFE  Contracts  would  consist  of 
German  Government  Bond  futures  and  futures 
options.  At  a  later  date,  British  Gilt  futures  and 
futures  options  and  future*  and  futures  options  oo 
the  Italian  Goveminent  Bond  would  be  added. 

«Coaim.  Fut  L.  Rap..  1 23.997  (December  3, 
1967). 
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secure  or  guarantee  trades  would  be 
included  in  the  foreign  futures  and 
foreign  options  secured  amoimt. 
pursuant  to  Commission  Regulation 
30.7.  The  BOTCC  has  requested  a  no 
action  position  to  permit  certain  excess 
property  contained  in  such  secured 
amoimt  and  separately  accounted  fw  to 
be  used  to  meet  original  margin 
requirements  fat  U.S.  contracts  imder 
Section  4d(2)  of  the  Act  Such  excess 
property  held  in  a  combined  BOTCC 
accoimt  but  applied  to  margin 
requirements  for  U.S.  contracts  as 
Section  4d(2)  property  would  also  be 
"Link  property"  imder  this  Framework. 

To  the  extent  that  positions  in 
Designated  CBT  Contracts  executed  on 
LIFFE  and  property  supporting  or 
accrui^  from  those  positions  are 
deemed  to  be  customer  property  under 
Section  4d(2)  of  the  Act,  or  certain 
foreign  currency  margin  deposited  in 
respect  of  Designated  LIFFE  Contracts  is 
held  in  a  Section  4d(2)  clearing  accovmt, 
any  customer  net  equity  claim  in  respect 
of  such  Link  property  held  by  an  FCM 
in  a  Link  account  would  be  treated  as 
a  customer  net  equity  claim  imder  Part 
190  of  the  CcHumission's  rules  '  and 
subchapter  IV  of  chapter  7  of  the 
Bankruptcy  Code  (the  conunodity 
bndwr  liquidati<Hi  piavinoDs).*  In  the 
case  of  an  FCM  bankruptcy,  the 
commodity  broker  liquidation 
provisions  of  the  Bankruptcy  Code  and 
Part  190  of  the  Commission's  rules 
provide  for  a  pro  rata  distribution  of 
assets  in  proporticm  to  net  equity  claims 
among  the  Sectitm  4d(2)  customen 
whoae  accounts  were  carried  by  such 
'PCM.  Thus,  absmt  some  provision  to 
the  amtrary.  if-a  participating  FCM 
defeulted  due  to  losses  in  its  Link- 
related  accoimt(s),  non-Link  custcmos 
could  be  forced  to  share  in  losses 
gsnented  by  a  shatfall  in  Link 
property.  To  avoid  that  result,  the  new 
frameworic  would  provide  a  rule  of 
distributim  that  would  operate  to 
sidnrdinate  claims  for  Link  property  to 
Section  4d(2)  claims  overall  as  reflected 
in  Appendix  B. 

n.  New  Bukmplcy  DMrtteitkn  inthe 
CaitfBxt  of  the  CBT-UFFE  Link 

When  the  Commissi  mi  adopted  its 
Part  190  bankruptcy  regulations,'  it 
included  an  Appendix  intended  to 
facilitate  the  execution  of  a  trustee's 
duties,  forms  concerning  customer 
instructions  for  return  of  non-cash 
property  and  transfer  of  hedge  positions, 
and  a  proof  of  claim  form,  llie 
Comntission  later  adc^ted  Appmdix  B 


to  provide  guidance  to  a  trustee  on  the 
appropriate  distribution  of  property 
vdiere  an  FCM's  customera  aoss- 
margined  non-proprietuy  futures 
po8iti(His  with  certain  securities 
positions.* 

The  proposed  extension  of  Appendix 
B  would  have  the  effect  of  subordinating 
claims  for  Link  property  to  claims  for 
non-Link  property  when  a  short&ll  in 
Link  property  was  greater  than  the 
short&ll,  if  any,  of  non-Link  property. 
The  proposed  amendment  follows  the 
guiding  principles  of  Appendix  B  to 
Part  190:  To  assure  that  generaUy  there 
is  pro  rata  distribution  to  customen  of 
the  customer  property  in  the  bankrupt 
FCM's  commodity  interest  estate  and 
that  the  satisfection  of  non-Link 
customer  claims  are  not  adversely 
affected  by  a  shortfall  in  the  pool  of 
Link  property.  The  proposed 
amendment  is  intended  to  assure  that 
non-Link  claims  would  never  receive 
less  than  they  would  have  received  in 
the  absence  of  the  Link,  but  the 
distributional  rule  would  not  require 
Link-related  claims  to  be  subordinMed 
in  every  instance. 

Under  the  proposal,  a  bankruptcy 
trustee  handling  the  commodity  interest 
estate  of  a  bankrupt  FCM  with  Link 
property  first  would  have  to  determine 
the  respective  shortfalls,  if  any,  in  the 
pools  of  Link  custcHner  and  nan-Unk 
custamer  segregated  fimds.  The  trustee 
would  then  calculate  the  shortfall  in 
each  pool  as  a  percentage  of  the 
segregation  requirement  for  the  pool.  In 
making  this  determination,  any  shortfall 
in  Link  property  held  overseas  could  be 
oQwt  in  whole  (x  in  part  by  any  excess 
funds  held  by  the  FCM  in  segregation  in 
the  United  States. 

If  th«e  were:  (1)  No  shmtftll  in  either 
of  the  two  pools;  (2)  an  equal  percentage 
shortfall  in  the  two  pools;  (3)  a  shortfaU 
in  the  nm-Link  pool  only:  or  (4)  a 
greater  percentage  of  shortfall  in  the 
non-Link  pool  than  in  the  Link  pool, 
then  the  two  pools  of  segregated  funds 
would  be  combined  and  Link  customen 
and  non-Link  custcunen  would  share 
pro  rata  in  the  combined  pool.* 

Hovrever,  if  thue  were:  (1)  A  shortfdl 
in  the  Link  pool  only,  or  (2)  a  greater 
percentage  of  shortfall  in  the  Link  pool 
than  in  the  ncm-Link  pool,  then  the  t%ro 
pools  of  s^regated  funds  would  not  be 
combined.  10  Rather,  Link  customera 
would  share  pro  rata  in  the  pool  of  Link 
segregated  fiinds  (including  any  excess 
funds  held  by  the  PCM  in  segregation  in 


•17  CFR  part  190. 

•11  U.S.CS$  761-76*. 

'46  FR  •716  (Mareh  1,  IStS). 


•59  FR  17466  lApHl  13. 1964). 

•See  examples  1,  2,  S  and  6  of  propoaed 
Appendix  B  to  part  190,  Framework  2. 

'*Sm  aocampla*  3  and  4  of  pimiaaad  Append!* 
B  to  part  190,  Fianawark  2. 


the  U.S.),  while  non-Link  customen 
would  share  pro  rata  in  the  pool  of  non- 
Link  segregated  funds.  Further,  if  a  pool 
of  property  initially  would  be  treated  as 
if  it  had  a  shortfall  because  frozen  or 
otherwise  unavailable  as  the  result  of 
government  acticm,  and  later  the  freeze 
were  lifted  or  funds  >'wf!»m«  available, 
subsequent  distributicm  would  not  be 
permitted  to  result  in  customen  for 
whom  funds  were  frozen  receiving  any 
greater  distributicm  than  a  pro  rata 
distribution  for  Section  4d  (segregated 
funds)  custCHnms  as  a  whole.  To 
facilitate  this  distributional  framewofk, 
subclasses  ot  custamer  accounts,  a  Link 
account  and  a  non-Link  account  would 
be  recognized. 

Like  the  existing  distribution  system 
for  a  bankruftt  FCM  with  customer 
claims  related  to  cross-margining,  the 
proposed  Appendix  would  assure  that 
ncm-Link  customen  would  never 
receive  less  than  they  would  have 
received  in  the  absence  of  the  Link.  The 
proposed  Framework  to  the  Appendix  is 
intended  to  eliminate  the  need  for  each 
customer  who  seeks  to  trade  pursuant  to 
the  Link  to  execute  a  separate 
subordination  agreemmt 

m.  leqaeel  far  CoHMBts 

The  Commission  requests  comments 
bam  interested  persons  concerning  any 
aspect  of  the  proposed  amendment  to 
Part  190,  Appendix  B,  to  govern  the 
distributicm  of  customer  propoty 
related  to  trading  on  the  propoaed  CBT— 
LIFFE  Link. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposal  ehould  send  sudi  ctunments  to 
)een  A.  Vttbb,  Secretary,  Commodity 
Futures  Trading  Comndssion,  Three 
Lafayette  Centire,  1155  21st  Stieet.  N.W., 
Washington,  D.C  20581  by  the  spediled 
date.  In  addition,  comments  may  be  sent 
by  facsimile  transmission  to  fKsimile 
number  (202)  418-5521.  or  by  electronic 
mail  to  secretary#cftc.gov.  Refnenoe 
should  be  made  to  the  proposed 
amendment  to  Part  190.  Appendix  Bl 

IV.  KeUted  Matlera 

A.  Regulatory  Flexibility  Act 

The  Regulat(»y  Flexibility  Act  (RFA). 
5  U.S.C  sectitms  601-611  (1988). 
requires  that  agencies,  in  proposing 
rufes,  consider  the  impact  of  those  rules 
(m  small  businesses.  These  rules  would 
afiact  distributees  of  a  bankrupt  FCM's 
estate  where  the  FCM  had  entered  into 
a  Link  Clearing  Agreement  with  a 
clearing  member  of  LIFFE  to  transfer  or 
accept  the  transfer  of  positions  in 
Designated  Link  Contracts.  The 
proposed  appendix  would  eliminate  tha 
need  for  customen  of  FCMs  who  wish 
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to  paitudpote  in  the  Link  to  execute  a 
subordination  agreement.  Further,  the 
distiibuticmal  framework  is  intended  to 
assure  that  non-Link  customers  of  sudi 
FCM  would  not  be  disadvantaged  by  a 
shoit&U  in  the  pool  of  Link  funds. 
Persons  participating  in  the  Link  will  be 
provided  with  special  risk  discloeare 
related  to  such  participants.  Thus  the 
adoption  of  this  bankruptcy 
distributional  rule  should  not  in  itself 
have  a  significant  economic  impact  on 
such  customers  electing  to  participate 
but  rather  should  operate  to  f»<Hlitati^ 
the  Link  amngement.  Therefore,  the 
Chairperson,  on  behalf  of  the 
Cammisaion,  hereby  certifies  pursuant 
to  5  U.S.C  a0S(b),  that  tfie  action  taken 
herein  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  sinall  entities.  The 
Commission  nonetheless  invites 
comments  &tMn  any  person  or  entity 
which  believes  that  die  proposal  would 
have  a  significant  impact  on  its 
opwations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13  (May  13.  1996))  imposes 
certain  requirements  aa  federal  agencies 
(including  the  Ccmmission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act.  This  rule 
would  eliminate  the  need  to  execute  a 
document  and  therefore  would  reduce 
rather  than  increase  paperwork.  While 
this  rule  has  no  burden,  the  group  of 
rules  (3038-0021)  of  which  this  is  a  part 
has  the  following  burden: 

Average  burden  hours  per  response: 
0.35. 

Number  of  Respondents:  802. 

■Frequency  of  response:  On  occasion. 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Desk  Officer.  CFTC. 
Office  of  Management  and  Budget, 
Room  10202,  NEOB  Washington.  D.C. 
20503.  (202)  395-7340. 

Lkt  of  Subjects  in  17  CFR  Part  190 

Bankruptcy. 

Accordingly,  the  Commission 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  la.  2(a).  4c.  4d.  4g, 
5.  5a.  8a.  15.  19  and  20  thereof.  7  U.S.C. 
la.  2  and  4a.  6c,  6d.  6g,  7,  7a,  12a,  19, 
23  and  24  (1994),  and  in  the  Bankruptcy 
Code  and,  in  particular,  Sections  362. 
546,  548,  556  and  761-766  thereof.  11 
U.S.C.  362,  546.  548.  556  and  761-766 
(1994).  hereby  proposes  to  amend  Part 


190  of  Chapter  I  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  190— BANKRUPTCY 

1.  The  authority  citation  for  Part  190 
continues  to  read  as  follows: 

Airthafity:  7  U.S.C  la.  2, 4a,  Gc,  6d.  6g.  7, 
7a.  12,  le,  23  and  24  and  11  U.S.C  362,  546, 
$4«.  i«6  and  761-766. 

2.  Part  190  is  progposed  to  be  amended 
by  adding  to  ^pendix  B  thereof  the 
following: 

AfpMHUK  B  to  Part  190— Spedal 


Olatributioner 
FCM  PartkifMlad  hi 
liakCaoiracto 
«•  lk>  (Xt-IffFE  Li]Bk 

The  Commission  has  established  the 
Collowing  distributional  convention  with 
respect  to  Section  4d  customer  funds  held  by 
a  futures  commissioD  merchant  ("FCM")  tliat 
participates  in  the  trading  of  Chicago  Board 
of  Trade  ("C3T'>— designated  contracts ' 
executed  on  tlie  London  International 
Financrial  Futures  and  Options  Exchange 
("UFFE")  or  UFFE-designated  contracte 
executed  on  CBT  ("Designated  Link 
Cootiacts")  pursuant  to  the  CBT-LIFFE  Link 
(''Link")  which  shall  apply  if  customers  of 
the  FCM  have  been  provided  with  a  notice 
which  makes  reference  to  this  distributional 
rule  and  the  form  of  such  notice  has  been 
approved  by  the  Commission  by  rule, 
regulation  or  order.  The  maintenance  of 
property  in  a  Link  account  would  result  in 
subordination  of  the  claim  for  such  property 
to  certain  non-Link  customer  claims  in 
certain  circimistances.  This  creates 
subclasses  of  customer  accounts  required  to 
be  segregated  for  purposes  of  Section  4d(2)  of 
the  Commodity  Exchange  Act:  a  Link  account 
and  a  non-Link  account  (a  person  could  hold 
each  type  of  account),  and  resulu  in  two 
pools  of  customer  segregated  funds:  a  Link 
pool  and  a  non-Link  pool. 

In  the  event  that  there  is  a  shortfall  in  the 
non-Link  pool  of  customer  segregated  funds, 
and  there  is  no  short&ll  in  the  Link  pool  of 
customer  segregated  funds,  customer  net 
equity  claims,  whether  or  not  they  arise  out 
of  the  Link  subclass  of  accounts,  will  be 
combined  and  will  be  paid  pro  rata  out  of  the 
total  pool  of  available  Link  and  non-Link 
customer  funds.  In  the  event  that  there  is  a 
f  hortfdl  in  the  Link  pool  of  customer 
segregated  funds,  and  there  is  no  shortfall  in 
the  non-Link  pool  of  customer  segregated 
funds,  customer  net  equity  claims  arising 
firom  the  non-Linii  sut>clas8  of  accounts  shall 
be  satisfied  from  the  non-Link  customer 
segregated  funds,  and  customer  net  equity 
claims  arising  from  the  Link  subclass  of 
accounts  shall  be  paid  from  the  Link 
customer  segregated  funds  (and,  if 
applicable,  any  excess  funds  held  by  the 
FCM  in  segregation  in  the  U.S.).  Furthermore, 
in  the  event  that  there  is  a  shortfall  in  both 


the  non-Link  and  Link  pools  of  customer 
segregated  funds:  (1)  If  the  non-Link  shortfidl 
as  a  percentage  of  the  segregation 
requirement  in  the  non-Link  pool  is  greater 
than  or  equal  to  the  Link  shortfall  as  a 
percentage  of  the  segregation  requirement  in 
the  Link  pool,  customer  net  equity  claims 
wrill  be  paid  pro  rata:  and  (2)  if  the  Link 
shortfall  as  a  percentage  of  the  segregation 
requirement  in  the  Link  pool  is  greater  than 
the  non-Link  shortfiill  as  a  percent^e  of  die 
segregation  requirement  of  the  non-Link 
pool,  non-Link  customer  net  equity  claims 
urould  be  paid  pro  rata  out  of  the  available 
noD-Link  segregated  funds,  and  Link 
customer  net  equity  claims  «vould  be  paid 
pro  rata  out  of  the  available  Link  segregated 
funds.  In  this  way,  non-Link  customers  will 
never  be  disadvantaged  by  a  Link  ahoct&ll.** 

The  following  examples  illustrate  th^ 
operation  of  this  convention.  The  examples 
assume  that  the  PCM  has  two  customers,  one 
with  exclusively  Link  accounts  and  one  with 
exclusively  non-Link  accounts.  In  practice, 
the  PCM  would  have  a  customer  omnibus 
account  with  a  LIFFE  clearing  member  or 
would  itself  be  a  UFFE  clearing  member  with 
its  own  customer  omnibus  account.  Positions 
■  in  Designated  CBT  ContracU  traded  at  UFFE 
and  initially  cleared  by  LCH  would  be 
allocated  to  this  customer  omnibus  aocoimt; 
following  the  transfer  of  the  positions  via  the 
Unk,  the  FCM  Mrould  allocate  the  positions 
and  any  gains  or  losses  to  its  customers] 
accounts.  Accordingly,  a  customer  who 
trades  Designated  CBT  Contracts  at  UFFE 
may  have  the  portion  of  his  account  which 
reflects  his  activity  in  the  customer  omnibus 
account  at  UFFE  deemed  a  Link  account  and 
the  remainder  of  the  account  a  non-Link 
account.  Effectively  this  Mrill  result  in  the 
customer  having  two  claim**>-one  against 
Link  property  and  one  against  non-Link 
property." 


>>  Bacaiua  Link  propetty  will  beJocated  ofbhore. 
it  is  possil>ie  that  such  property  could  be  frozen  by 
govaminental  actioa  or  iMcaaie  unavailable  a*  the 
result  of  soveraign  svants.  In  that  situation,  should 
such  property  subsequently  become  available,  the 
Link  property  acxnunt  may  acquire  no  greater 
distributional  share  tlian  Section  4d(2)  (segregated 
funds)  customers  generally. 

"Certain  other  property  of  the  customers  of  the 
U.S.  FCM  also  will  be  treated  as  "Link  property" 
and  part  of  tiie  Unk  account  for  purposes  of  this 
Framework  2.  In  the  case  of  Designated  UFFE 
Contracts  traded  on  CBT,  property  received  by  the 
U.S.  FCM  to  margin,  guarantee  or  secure  trades  is 
included  in  the  foreign  futures  and  foreign  options 
secured  amount,  pursuant  to  Commission 
Regulation  30.7.  The  BOTCX:  has  requested  a  no 
action  position  to  allow  certain  property  in  excess 
of  the  required  secured  amount  to  be  used  to  meet 
original  margin  requirements  for  U.S.  contracts 
under  Section  4d(2)  of  the  Act.  Such  excess 
property  held  in  a  "combined"  account  l>ut  applied 
to  margin  requirements  for  U.S.  contracU  as  Section 
4d(2)  property  would  also  be  "Link  property"  under 
this  Framework. 
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Non-Ink 


LM 


ToM 


1.  SuMdinl  Funds  to  MMt  NoiMJnk  snd  Link 


Funds  In  segregaion 

SegregBiion  ReQukemert 

Shortfall  (dollars) 

Shortfall  (percent) 

Dislit)ution  „..„..„ <>...., 


150 

ISO 

0 

0 

ISO 


ISO 

ISO 

0 

0 

ISO 


300 

aoo 


300 


Tbefe  are  adequate  fcjnds  avalable.  and  both  the  non-Unk  and  Link  cuHomer  claims  wH  be  paid  In  ML 

2i  Shortfall  In  NofvLInk  Only: 


Funds  in  segregabon 

SagregatkNi  Requiremanl 

Shortiall  (dolars) 

Shortfafl  (percent) 

Pro  Rata  (percent) 

Pro  Rata  (dottars) 

DMribubon _ 


too 

ISO 

so 

SQ/1S0-33J 

150^300-50 

125 

125 


ISO 

ISO 

0 

0 

1SQ/300-50 

125 

125 


250 
300 


250 


Due  to  the  non^Jnk  acxxxnt  there  we  insirffidenl  funds  avalable  to  meet  both  the  non4Jnk  «id  the  LM 
tamer  w«  racewe  his  or  her  pro  rata  share  of  the  funds  available,  or  50%  of  the  S2S0  eMvUtlM,  or  $125. 

3.  ShortfaH  In  Unk  Only: 


Funds  in  segregation „ 

Segregation  Requiremen 

Shoftfall  (dollars)  

Shortfall  (percent) _. 

Pro  fteta  (percent) „, 

Pro  Rata  (dotes) 

Distribution 


150 

150 

0 

100 

150 

SO 

5(V1 50-33.3 

150/300-50 

125 

100 

250 
300 

0 
1S(y300-50 

125 



ISO 

2SQ 

Due  to  the  Link  account,  there  are  insufficient  funds  available  to  meet  both  the  non-Link  and  Link  custonner  dainw  in  fuL  Aoconfingly.  tia 
Unk  funds  and  non-Link  funds  are  treated  as  separate  pools,  and  the  nor>-Link  customer  wM  be  paid  In  Ml.  recaMing  $150,  whia  Iha  Link  cu»> 
tamer  wouM  receive  ttw  remaining  $100. 

4.  ShortfaN  In  Bot^  Unk  Shortfall  Enaading  Non-Unk  ShonMI: 


Funds  in  segregation 

Segregatkxi  Requirement 

Shortfall  (dollars)  

Shortfall  (percent) 

Pro  Rata  (percent) 

Pro  Rata  (dollars) 

Distribution  ..„ 


125 

100 

150 

150 

25 

SO 

2S/1 50-16.7 

50/150-33.3 



150^300-50 

150/300-50 



11Z50 

112.50 

12Sr 

100 

225 
300 


225 


There  are  insufftoient  funds  available  to  meet  both  the  norvUnk  and  Link  customer  daknt  in  ful,  and  the  Link  shortfal  exceeds  the  non-Unk 
shortfall.  The  non-Link  custdmef  will  receive  $125  available  with  respect  to  norvLink  claims  whie  the  Unk  custamar  wH  racaive  ttta  $100 1 
ahie  with  respect  to  tfie  Link  daima. 

6.  Shortfall  in  Both.  With  Non-Unk  Shortfall  Exceedkig  Unk  Slwrlfrt: 


FuTKls  In  segregatnn 

Segregatkx)  Requiremanl 

Shortfal  (doHars)  

Shortfal  (percent)  ..„..„..„, 

Pro  Rata  (percent) 

Pro  Rata  (dolars) 

DWribution 


100 

150 

50 

SO/150-33.3 

150/300-50 

112^ 

112.50 


125 

150 

25 

25/150-16.7 

150/300-50 

112.50 

112.50 


300 


22S 


There  are  insuflkaeni  funds  available  to  tneet  both  the  non^Jnk  and  Unk  customer  claims  in  ful.  and  the  non-Unk  shortfal  exceeds  ^ 
•hortfal.  Each  custonter  wi  receive  50%  of  the  $225  avalable,  or  $112.50. 

6.  ShortfaH  In  Both,  Non-Unk  Shortfall  =  Unk  Shortfrifc 


Funds  in  segregation 

Sagregatkm  Requkemert 

ShortlaH  (dolars)  

Shortfal  (percent) 

Pro  Rata  (percent) 

Pro  Rata  (dolars) 

Oistntxition 


100 

150 

SO 

50/150-33.3 

150/300-50 

100 

100 


100 

150 

SO 

5G/1 50-33.3 

150/300-50 

100 

100 


200 
300 


200 
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Link 


ToW 


Thare  are  tauAdant  funds  availabto  to  meal  boti  tw  non^Jnk  and  Iha  Link  oustoinar  cWma  in  lul.  and  the  non-Link  shortfal  equals  the 
Urt(  ataftWL  Each  customer  ««  rec«ive  50%  o(  the  $200  avMtable.  or  SI  00. 


7.  StMTtMi  in  Unk  Account  Cauaad  by  Frees*  That  ia  Subeequently  Uftad.  Wherw  Non-Unk  Account  Had  Actual  Shortfall  But  Link 

Account  OW  Not  Sub  ■■quint  to  UMng  of  Fra*»  Orttar 


Fund^  in  segregation _. 

SegingBlirin  Requremenl 

Shortfal  (doltare)  .. 

Shortfafl  (percent)  . 

Pro  Rata  (paroenl) 

Pro  Rata  (dolars) 

InHal  DMribuHon  ...„___..__.____.._„._. 

Freeze  LMkI:  Fuids  Prei^ou^ly  Frozen 

^liieeqiwin  DMrtxHton 

Total  DisWbuion 


100 

Frozen 

150 

150 

SO 

150 

50/1 50-33  J 

150/150-100 

150/300-50 

150/300-50 

SO 

50 

100 

0 

0 

150 

25 

125 

125 

125 

100 
300 


100 
ISO 


250 


Through  the  time  of  the  nUtt  dbbibulion,  Ihia 
Atar  the  heeze  was  Msd.  it  woiM  tolow 


■iuaiion  utoUki  foHow  the  pattern  o(  Example  4  because  ttie  shortfall  in  the  Link  account  was 
the  pattern  of  Exanrpte  2  because  the  shortfal  in  the  non-LJnk  account  was  larger. 


Theee  exarnples  iluslrato  ttie  principle  tial  pro  rata  dtoMbutton  across  both  accounts  is  the  preferable  approach  except  when  a  shortfal  in  the 
Link  account  oouki  harm  non-Link  cuatomeis.  Thus,  pro  rata  cfstnbution  occurs  m  Exaniples  1 ,  2.  5  and  6.  Separate  treatment  o(  the  Link  arxl 
non4Jnk  acoounis  occure  in  Examples  3  and  4.  toi  Example  7.  separate  treatment  occurs  where  the  funds  are  frozen.  It  is  adfusAed  to  become 
pro  rata  treatment  after  the  freeze  n  Med. 


lasued  in  WMJiingtnn.  D.C  oo  April  16, 
1997  by  the  Commissioa. 
fsaaA^Wahb. 

Secretary  of  the  Coaunistion. 
(FR  Doa  97-10338  Filwl  4-21-97;  8:45  am) 
»i-e%-* 


DEPARTMENT  OF  THE  TREASURY 
Customs  Ssrvfcs 


19  CFR  Part  142 
RM  151S-AB27 


Publication  of  Entry  Filar  Codas 

AQBtCY:  Customs  Service,  Department 

of  the  Treasury. 

ACnON:  Notice  of  propoeed  rulemaking. 


r:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  for  the  annual  pubUcation  by 
electronic  means  of  the  code  assigned 
by  Customs  to  identify  frequent  entry 
filers.  This  proposal  is  consistent  «vith 
the  efforts  to  modernize  the  Customs 
Service  and  the  documentation  related 
to  imports.  The  propoeal  will  assist 
components  of  the  trade  industry  in 
controlling  import  transactions  and  in 
serving  their  clients  among  the 
importing  pubUc.  It  is  anticipated  that, 
if  promulgated  as  a  final  rule,  the 
profKisal  will  reduce  the  paperwork 
burden  on  the  affected  public  and  the 
administrative  burden  on  the  Customs 
Service. 

DATES:  Comments  must  be  received  on 
or  before  Jime  23,  1997. 
AOOfCSSES:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Regulations  Branch.  U.S.  Customs 


Service,  Franklin  Court.  1301 
Constitution  Avenue,  NW,  Washington, 
D.C  20229,  and  may  be  inspected  at 
Franklin  Court,  1099  14th  Street.  NW, 
Washington.  D.C 

FOR  FURTHER  MRMMATION  COHTACT:  Ray 
Janiszewski,  Office  of  Trade 
Compbance,  (202)  927-0365 
(Opeiational  matters),  or  Paul  Hegland, 
Entry  and  Carrier  Rulings  Branch,  Office 
of  Regulations  and  Rulings.  (202)  482- 
7040  (Legal  matters). 

SUPPIEMENTARY  MFORMATION: 
Background 

Generally,  all  merchandise  brought 
into  the  United  States  is  required  to  be 
"entered",  unless  specifically  excepted 
from  entry.  The  entiy  process  consists  of 
the  importer  of  record,  using  reasonable 
care:  (1)  filing  with  Customs  the 
documentation  necessary  for  Customs  to 
determine  whether  the  merchandise 
may  be  released  from  Customs  custody 
("an  entry")  and  (2)  completing  the 
flotry  by  filing  the  declared  value, 
classification  and  rate  of  duty  applicable 
to  the  merchandise,  and  such  other 
information  or  documentation  as  is 
necessary  to  enable  Customs  to  properly 
assess  duties  on  the  merchandise, 
collect  accurate  statistics  with  regard  to 
the  merchandise,  and  determine 
whether  any  other  applicable 
requirement  of  the  law  is  met  ("an  entry 
summary").  Generally,  an  entry  is 
required  within  5  working  days  after  the 
arrival  of  the  importing  conveyance. 
The  person  making  entry  (by  filing  the 
required  documentation)  is  required  by 
law  to  be  the  owner  or  purchaser  of  the 
merchandise  or,  if  appropriately 
designated  by  the  owner,  purchaser,  or 


consignee  of  the  merchandise,  a 
licensed  customs  brewer. 

As  a  part  of  its  Automated 
Commercial  System  (ACS),  Customs 
assigns  a  unique  3  character  (alphabetic, 
numeric,  or  alpha  numeric)  entry  filer 
code  to  all  licensed  broker  companies 
filing  Customs  entries  and  to  certain 
other  impKirters  filing  Customs  entries, 
based  on  the  volume  and  frequency  of 
filing  and  other  considerations.  These 
entry  filer  codes  are  not  assigned  to 
intermittent  importers,  who  obtain  from 
Customs  forms  with  Customs-assigned 
pre-printed  entry  numbers.  The  entry 
filer  is  required  to  place  the  filer  code, 
along  with  a  unique  (to  each  entry) 
number  and  a  check  digit  on  each  entry. 
This  entry  number  (consisting  of  1 1 
characters)  is  used  by  Customs  and  the 
importer  to  identify  the  particular  entry. 
This  procedure  of  assigning  entry  filer 
codes  was  implemented  in  the  Customs 
Regulations  (see  19  CFR  142.3a)  by 
Treasury  Decision  (T.D.)  86-106. 
published  in  the  Federal  Register  on 
May  28, 1986  (51  FR  19166). 

Entries  of  merchandise  are  reviewed 
by  Customs.  Under  the  law,  Customs  is 
responsible  for  fixing  the  final 
appraisement  of  the  merchandise  and 
the  determination  of  applicable  duty 
and  admissibility.  "Liquidation"  is  the 
final  determination  by  Customs  on  the 
dutiability  and  admissibihty  of 
imported  merchandise.  Customs  is 
required  by  law  to  give  notice  of 
Uquidation  to  the  importer,  his 
consignee,  or  agent,  as  prescribed  by 
regulations.  The  pertinent  regulations 
require  this  notice  to  be  made  on  a 
bulletin  notice  of  Uquidation,  Customs 
Form  4333  (19  CFR  159.9). 
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The  importer  of  record  is  named  on 
the  bulletin  notice  of  liqmdation  for 
each  entry  (the  entry  is  listed  by 
number).  As  noted  above,  after  the 
implementation  in  the  Customs 
Regulations  in  1986  of  Customs 
procedures  for  the  assignment  of  entry 
filer  codes,  the  entry  filer  code  in  each 
entry  identifies  the  entry  filer. 

On  January  13, 1993.  m  a  dacument 
published  in  the  fmimwi  Bagialte  (5« 
PR  4113),  Customs  announced  in  an 
Advance  Notice  of  Prc^>oead 
Rulamaking  (ANPRM)  tiiat  it  was 
considering  the  amendment  of  the 
Customs  Regulations  to  provide  for  the 
pubhcation  of  a  list  of  filer  codes  and 
the  identity  of  the  individiiels,  Uceased 
Customs  brokers,  or  importers  assigned 
the  specific  filer  codes.  Customs  stated 
that  this  action  would  improve  control 
for  various  components  of  the  trade 
community  and  reduce  numerous 
questions  and  problems  for  Customs 
relating  to  entry  prooeesing 
requirements.  Customs  noted  that 
publication  of  the  filer  codes  with  the 
pwrsons  assigned  the  codes  might  be 
considered  to  provide  a  means  for  the 
public  to  gain  access  to  commercial 
information  regarding  import 
transactions  which  Customs  had 
heretofore  treated  as  confidential.  This 
pubhcation  of  filer  codes  will  also 
enable  brokers  to  identify  those 
importers  who  are  not  using  their 
services. 

Revised  Policy  Regarding  Confidential 
Treatment 

The  Advance  Notice  of  Proposed 
Rulemaking  solicited  comments. 
Twenty  letters  were  received,  many  of 
them  setting  forth  similar  comments. 
Several  of  the  comments  received 
addressed  Customs  poUcy  providing  for 
confidentiality  of  filer  codes  as  set  forth 
in  T.D  88-38.  The  comments  have 
caiised  Customs  to  review  and  examine 
this  pohcy.  This  review  has  lad  Custoofis 
to  revise  its  position  so  that  the  current 
position  that  Customs  holds  is  that  filer 
code  informaticm  should  be  considnred 
public  information.  Customs  has 
reached  this  determination  after  a 
comprehensive  review  of  the  overall 
operational  situation  in  the  commercial 
environment.  In  this  review.  Customs 
found  that  in  spite  of  its  attempts  to 
protect  the  identities  of  importers,  there 
were  many  instances  where  this  effort 
had  been  compromised  and  the 
identities  of  importers  and  their  filer 
codes  are  readily  available  to  those  who 
might  be  seeking  such  information. 
Bemuse  of  the  general  availability  of 
this  information  in  the  commercial 
arena,  Customs  does  not  believe  that  a 
continuation  of  its  effcnts  to  treat  the 


information  as  confidential  is  either 
necessary  or  warranted.  Customs 
believes  that  the  comments  received 
from  brokers  and  carriers  indicate  that 
the  benefits  claimed  by  giving  broader 
dissemination  of  the  information 
support  the  proposal  to  pubUsh  the  filer 
codes.  Customs  believes  that  the 
concerns  expressed  by  commenters  in 
regard  to  the  need  to  treat  filer  code 
infonnation  as  confidential  are  not 
warranted.  Because  of  this  policy 
determination,  it  is  Customs  intention  to 
revoke  that  portion  of  T.D.  88-38  ivhkh 
provides  for  confidential  treatment  of 
filer  codes  upon  the  request  of  an 
importer  if  the  accompanying  propoeed 
rule  is  finalized. 

Diacvaakm  of  ComoMnts 

The  following  is  a  summary 
discussion  of  additional  comments 
which  were  received  by  Customs  in 
response  to  the  Advanced  Notice  of 
Proposed  Rulemaking,  and  Customs 
response  to  those  comments. 

Coniment:  The  Customs  brokers  and 
the  brokers  association  who  commantad 
supported  the  proposal,  stating  that 
identifying  fikrs  with  filer  codes  would 
assist  brokers  in  helping  members  of  the 
public  who  use  multiple  brokers  and  in 
re-routing  docimientation  and  inquiries 
which  have  been  incorrectly  routed. 
One  of  these  commenters  suggested  that 
pubhcation  should  be  throiigh  Customs 
Automated  Commercial  3y8tem  (ACS), 
with  provision  made  for  release  of  the 
information  to  those  who  do  not  have 
access  to  ACS  by  Freedom  of 
Information  Act  request.  This 
commenter  suggested  this  means  of 
pubhcation  in  fieu  of  publication  in  the 
Customs  Bulletin. 

Response:  Customs  agrees  with  the 
reasons  given  for  support  of  the 
proposal,  as  consistent  with  the  reasons 
given  in  the  advance  notice.  As  for  the 
suggestion  on  the  means  of  pubUcation 
of  the  filer  code  information,  there  is  not 
currently  a  program  supported  in  ACS 
for  such  pubUcation.  Consideration  will 
be  givm  to  developing  such  a  capabiUty 
in  ACS  if  sufficient  interest  is  shown. 
For  the  present.  Customs  is  proposing 
pubUcation  of  the  filer  code  information 
on  the  Customs  Electronic  BuUetin 
Board. 

Comment:  The  carriers  and  carrier 
associations  who  conmiented  supported 
the  proposal.  One  reason  given  for 
support  was  that  carriers  need  this 
information  to  assist  in  the  cargo  release 
process  (i.e.,  carriers  could  clear  up 
discrepancies  much  more  rapidly  if  they 
could  more  easily  identify  the  parties 
involved).  Another  reason  was  that  the 
information  provided  under  the 
proposal  would  enable  carriers  to 


complete  the  manifest  requirements, 
particularly  carriers  who  are  a  part  of 
Customs  Automated  Manifest  System 
(AMS)  (i.e.,  in  that  a  carrier  could  more 
easily  identify  and  contact  a  filer  in  the 
event  of  a  discrepancy). 

Response:  Customs  agrees.  This  is 
consistent  with  the  reasons  given  for  the 
proposal  in  the  advance  notice. 

Comment-  The  sureties  and  surety 
associaticMis  who  commented  supp«ted 
the  proposal,  on  the  basis  that  it  will 
help  automatical  and  would  enable 
suretias  to  more  efficiently  contact 
"hrokan  of  reoHd"  in  the  event  of 
discrepancies. 

Response:  Customs  agrees.  This  is 
consistent  Mrith  the  reasons  given  for  the 
proposal  in  the  advance  notice. 

Conune/tf :  A  trade  associaticm 
supported  the  proposal,  <m  the  baris 
that  it  would  contribute  significantly  to 
the  simplification  of  U.S.  trade 
documentation. 

Response:  Customs  agrees.  This  is 
consistent  with  the  reasons  given  for  the 
proposal  in  the  advance  notice. 

Comment:  A  government  agency 
supported  the  proposal,  on  the  basis 
that  it  could  use  the  information  which 
would  be  provided  under  the  proposal 
to  obtain  the  status  of  a  filer's  entry  and 
to  communicate  with  the  filer. 

Response:  Customs  agrees.  This  is 
consistent  with  the  reasons  giVen  for  the 
proposal  in  the  advance  notice. 

Comment:  An  association 
representing  Customs  banded 
warehouses  supported  the  proposal,  oo 
the  basis  that  it  would  help  warehouae 
proprietors  to  supply  missing 
information  or  correct  errors  and  to 
avoid  liquidated  damages  on  warehouaa 
custodial  bonds.  On  the  issue  of 
confidentiaUty,  the  commenter  stated 
that  it  sees  no  difference  l)etween  the 
proposed  publication  and  that  of  the 
names  of  operators  of  bonded 
warehouses. 

Response:  Customs  agrees  %»ith  the 
reasons  given  for  support  of  the 
proposal,  as  being  consistent  with  the 
reasons  given  for  the  proposal  in  the 
advance  notice.  Customs  has  addressed 
that  portion  of  the  comment  concerning 
confidentiaUty  earUer  in  this  document 

Comment:  Three  trade  or  industry 
associations  either  conditionaUy 
supported  the  proposal  or  did  not  object 
to  it,  provided  that  filers  who  desired 
confidentiaUty  could  request  it.  The 
conunenters  suggested  the  use  of  a 
procedure  similar  to  the  provision 
requesting  confidential  treatment  of 
manifest  information  in  19  CFR 
103.14(d).  The  reason  given  by  one  of 
these  associations  for  its  conditional 
support  of  the  proposal  was  that  it 
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would  facilitate  movement  of  cargo  and 
could  reduce  coats. 

Response:  Customs  agrees  with  the 
reason  given  for  support  of  the  proposal, 
as  being  consistent  with  the  reasons 
given  for  the  proposal  in  the  advance 
notice.  As  to  the  suggestion  that  filers 
who  desired  confidentiality  should  be 
able  to  request  such  treatment ,  similar 
to  the  provision  for  parties  requesting 
confidential  treatment  of  manifest 
information.  Customs  finds  this 
suggestion  to  be  without  merit.  It  is 
Customs  {>osition  that  the  filer  codes  are 
pubUc  information  and.  as  such,  cannot 
be  acoorded  confidential  treatment 


CodMiMiit:  Three  i 
oppoeed  the  pi  op— 1  oraaigBelBd  that 
its  impkaaaliftion  be  delayed.  The 
reeaons  given  fiw  opposition  to,  or  the 
delay  of.  the  proposal  were  that  the 
proposal  would  iwiilt  ia  the  ( 
of  confidential  biMlBaH  lafaMiliaB  and 
that  no  good  reeaoa  wm  given  far  the 
proposal. 

Response:  Customs  believes  that  good 
reasons  were  given  in  the  advance 
nolioe  for  this  proposal,  and  that  the 
mMBS  set  forth  in  comments  received 
from  Customs  brokers,  carriers  and 
sureties  supporting  the  proposal  provide 
further  suppwt  for  the  prt^raeal. 
Regarding  the  confidentiality  issue,  as 
indicated  aKove,  Customs  believes  that 
the  filer  code  information  is  not 
confidential. 

Proposal 

After  reviewing  the  comments  to  the 
ANPRM  and  further  consideration. 
Customs  has  determined  to  proceed 
with  the  proposal  to  amend  the 
regulations  to  provide  for  the  annual 
publication  of  the  identity  of  the  code 
assigned  by  Customs  to  identify 
frequent  entry  filers  on  the  Customs 
Electronic  Bulletin  Board,  without 
providing  for  confidential  treatment  of 
filer  identity. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
writtrai  comments  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552).  §  1.4, 
Treasury  Department  Regulations  (31 
CFRl.4),and  §  103. 11  (b J,  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch.  U.S.  Customs 
Service.  Franklin  Court.  Suite  4000, 
1099  14th  Street,  NW,  Washington.  D.C. 


Exacniive  Order  12M6 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Regulatory  Flexibility  Analysis 

Because  adoption  of  the  proposed 
amendment  will  improve  access  to 
frequently  needed  information  for  the 
commercial  conununity  without  any 
action  on  its  part,  pursuant  to  the 
provisions  of  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601  et  seq).  it  is  certified 
that  the  proposed  amendment,  if 
adopted,  wfll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C  603 
and  804. 

liat  efSehiarta  fas  It  CFR  Part  142 

Customs  duties  and  inspection. 
Imports.  Repwting  and  reondkeeping 
requirements. 


R  is  proposed  to  amend  Part  142, 
Customs  Regulations  (19  CFR  Part  142], 
asset  forth  belowr 

PART  142— ENTRY  PROCESS 

1.  The  authmtty  citation  for  Fait  142, 
Customs  Regulations  (19  CFR  Part  142). 
continues  to  read  as  follows: 

AuilMritT:  19  U.S.C  66.  1448.  1464. 1624. 

2.  It  is  proposed  to  amend  §  142.3a  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e).  respectively,  and 
by  adding  a  new  paragraph  (cj  to  read 
as  follows: 


f142^    Efi»y 


(c)  Publication  of  Entry  Filer  Codes. 
TYte  Customs  Service  shall  make 
available  annually  by  electronic  means 
on  the  Customs  Electronic  Bulletin 
Board  a  listing  of  filer  codes  and  the 
importers,  consignees,  and  Customs 
brokers  assigned  those  filer  codes. 


GeorgB  f .  Wain, 
Coaunistioner  of  Customs. 

Approved:  November  22, 1996. 

Oannte  M.  0*0000011. 

Acting  Deputy  Aasiabmt  Secretary  of  the 
Treasury. 

(FR  Doa  97-10273  Filed  4-21-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

MIrMrals  ManageoMnt  S«rvic« 

30  CFR  Parts  202,  206,  and  211 
RMi  1010^002 

Am«ndm«nts  to  Qm  Valuation 
Ragulations  for  Faderal  Leoaee 

AQENCY:  Minoals  Management  Service, 

Interior. 

ACTKW:  Notice  withdrawing  proposed 

rulemaking  and  requesting  commmts 

on  suppl«nental  information. 

StnaitARY:  The  Minerals  Management 
Service  (MMS)  is  withdrawing  its 
proposed  rulemaking  to  amend  the 
regulations  for  valuing  natural  gas 
produced  fit>m  Federal  leases  for  royalty 
purposes.  MMS  also  is  requesting 
comments  on  supplemental  options  for 
valuation. 

DATES:  Written  comments  must  be 
received  on  or  before  June  23, 1997. 

ADOncsacS:  Comments  should  be  sent 
to:  David  S.  Guzy.  Chief.  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3101,  Denver, 
Colorado  80225-0165;  courier  delivwy 
to  Building  85,  Denver  Federal  Center, 
Denver,  Colorado  80225;  or  e-Mail 

David Guzy^mtp.mms.gov. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  Telephone  (303)  231- 
3432,  FAX  (303)  231-3194.  e-Mail 
Da  vid^Guzy^mtp.  mms.gov . 

SUPPLEMENTARY  INFORftMTION:  On 
November  6. 1995.  MMS  published  a 
proposed  rule  that  would  amend  the 
regulations  governing  the  valuation  of 
natural  gas  produced  from  Federal 
leases  (60  FR  56007).  The  proposed 
amendments  reflected  the  consensus 
recommendations  of  the  Federal  Gas 
Valuation  Negotiated  Rulemaking 
Committee  (Committee),  which  the 
Secretary  chartered  on  June  27, 1994,  to 
resolve  many  issues  facing  the  valuation 
of  Federal  gas.  Through  the  consensus 
negotiated  rulemaking  process,  the 
Conunittee  attempted  to  develop 
alternative  royalty  valuation 
methodologies  that  would  simplify  the 
gas  royalty  valuation  process  but  would 
not  have  a  significant  impact  on  gas 
royalty  collections. 

The  recommendations  and 
subsequent  proposed  amendments  the 
Committee  developed  would  have 
allowed  lessees  to  choose  from  several 
options  for  valuing  gas  for  royalty 
purposes,  including,  for  example,  index 
prices  published  in  natiual  gas 
newsletters,  affiliated  companies'  ann's- 
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length  resale  prices,  and  residue  gas 
prices  applied  to  the  wellhead.  The 
amendments  also  would  have 
eliminated  certain  administrative 
functions  such  as  accounting  for 
comparison  (also  known  as  "dual 
accounting"),  and  redefined  specific 
terms  such  as  gathering  and 
compression  to  clarify  their 
deductibility  bom  rovalty. 

While  the  proposed  rule  reflected  the 
consensus  decisions  of  the  Committee, 
MMS  received  many  unfavorable 
comments  in  response  to  the  proposed 
rule.  Many  of  the  comments  focused  on 
the  complexity  of  the  various  valuation 
alternatives,  while  othero  expressed 
concern  about  the  impact  on  royalty 
revenues.  On  the  other  hand,  many 
comments  supported  the  proposals  to 
clarify  terms  and  eliminate 
administrative  burdens. 

Because  of  the  comments  received,  in 
inid-1996  MMS  reconvened  the 
Committee  and  reopened  the  public 
comment  period  asldng  the  public  and 
the  Committee  to  provide  comments  on 
five  options  for  proceeding  with 
rulemaking.  When  the  Committee 
reconvened,  representatives  from  major 
and  independent  companies  who  served 
on  the  Committee  presented  a  "Unified 
Option."  However,  State  and  MMS 
Committee  members  could  not  support 
the  industry  proposal  becatise  it  would 
have  been  based  on  data  reported  to 
MMS  but  not  verified  for  accuracy  or 
compliance  by  audit.  The  reopened 
comment  period  closed  in  August  1996. 

As  required  by  the  Regulatory 
Flexibility  Act,  MMS  next  performed  a 
costAwnefit  analysis  of  the  impacts  of 
the  proposed  rule.  The  MMS  selected 
data  from  1994  and  1995,  because  it 
reflected  the  Federal  Energy  Regulatory 
Commission  (FERC)  Order  No.  636 
marketing  environment.  The  analysis 
compared  the  royalties  that  MMS  would 
have  received  based  on  the  proposed 
index  price  methodology  to  the  actual 
royalties  MMS  received  based  on  the 
lessee's  gross  proceeds  (not  verified  by 
audit)  under  the  current  regulations. 
The  analysis  accoimted  for  the  so-called 
"safety  net"  (see  November  6, 1995, 
prop(»ed  rule)  comprising  a  median 
value  of  gross  proceisds  prices  reported 
by  payors  who  MMS  assumed  would 
chose  not  to  pay  royalties  based  on 
index  prices.  The  results  of  the  analysis 
indicated  that  the  proposed  rule  woidd 
result  in  a  loss  in  revenues  of 
approximately  $20  million  annually 
lliat  amount  is  likely  understated  as  it 
is  based  on  a  comparison  to  gross 
proceeds  data  not  verified  by  audit. 
Details  of  the  analysis  may  be  found  at 
the  Royalty  Management  Program 
Internet  home  page  at  www.mms.gov  or 


by  calling  Mr.  Larry  Cobb  at  (303)  275- 
7245. 

MMS  has  decided  at  this  time  not  to 
issue  a  final  rule  based  on  the  consensus 
recommendations  of  the  Committee  for 
a  number  of  reasons: 

1.  The  natural  gas  market  is  still 
undergoing  dramatic  change.  FERC 
recently  published  S  Federal  Register 
Notice  (62  FR  10266,  March  6, 1997) 
seeking  public  and  industry  input  about 
"how  the  industry  currently  wcvks,  how 
the  industry  is  changing,  and  how  the 
Commission's  regulatory  policies 
should  respond  to  such  changes  in  the 
maiketplace."  The  FERC  stated  that 
significant  changes  in  the  structure  of 
the  natural  gas  industry  have  occurred 
since  the  issuance  of  Order  No.  636. 
These  include  "the  consolidation  in  the 
ownership  of  interstate  pipelines,  the 
spin-off  and  spin-down  of  gathering 
facilities  with  the  potential  for  State 
regulation,  the  emergence  of  mega- 
maricets,  and  the  emerging  electric  and 
gas  convergence."  The  FQIC  also  dted 
issues  such  as  increasing  unbundled 
retail  access,  hourly  trading  of  natural 
gas,  and  increased  transportation 
efficiencies  in  calling  for  a  need  to  take 
a  step  back  and  examine  where  the 
market  is  headed. 

2.  MMS  believes  that  its  existing 
regulations  are  very  flexible  and 
therefore  are  the  most  appropriate 
means  to  face  the  continued  changes  in 
the  natural  gas  maritet. 

3.  MMS  does  not  beheve  that 
published  indices  for  natural  gas, 
representing  spot  prices  at  major 
pipeline  interconnects,  less 
transportation  to  the  lease,  have 
developed  sufficiently  to  be 
representative  of  the  gross  proceeds 
actually  received  for  lease  production. 

4.  In  the  absence  of  published  indices 
that  accurately  represent  fair  market 
value,  any  rule  using  these  indices 
would  inevitably  b^ome  complicated 
because  of  the  requirement  to  compare 
them  to  gross  proceeds.  The  comparison 
would  have  to  take  the  form  of  sonoe 
sort  of  safety  net  calculation,  as  in  the 
proposed  nils,  or  an  adjustment  to 
index  based  on  the  difference  between 
index  and  gross  proceeds.  Analyzing 
and  verifying  gross  proceeds  data  to 
accomplish  these  comparisons  would 
place  a  significant  adininistrative 
burden  on  MMS. 

5.  The  residts  of  the  MMS  cost/benefit 
analysis  indicate  that  the  pro]>osed  rule 
does  not  achieve  revenue  neutrality,  one 
of  the  primary  goals  MMS  and  the 
Committee  established  in  developing 
new  regulations. 

MMS  still  seeks  alternative  valuation 
methods  that  would  simplify  the  gas 
valuation  process  without  significantly 


impacting  royalty  revenues.  In  light  of 
MMS's  decision  not  to  proceed  with 
finalizing  the  November  6. 1995. 
proposed  rule,  MMS  solicits  comments 
on  two  additional  options  for  valuing 
Federal  gas.  MMS  also  asks  for  ideas 
and  comments  on  other  valuation 
options  not  yet  presented  in  this 
rulemaking  that  are  not  inconsistent 
with  our  reasons  for  not  issuing  a  final 
rule. 

The  first  option  is  index-based.  Payors 
wishing  to  pay  on  index  would  be 
required  to  pay  on  index  plus  (or  minus) 
an  aimual  percentage  factor  (known  as 
the  index  +/  -  "X-fmrtor"  method).  The 
percentage  X-factor  would  accoimt  for 
any  difference  between  the  average 
index  value  in  the  zone  (as  described  in 
the  November  6. 1995.  proposed  rule) 
and  the  sverage  arm's-length  gross 
proceeds  received  by  payors  paying  cm 
index  in  the  zone.  The  X-factor  to  be 
applied  to  the  current  year's  index 
prices  would  be  computed  bom  the 
previous  year's  differences  between 
avenge  indices  and  average  gross 
proceeds.  The  X-factcx'  may  be  positive 
or  negative  depending  on  how  the 
average  gross  proceeds  net  of 
transportation  costs  compare  to  the 
average  index  value.  Because 
transportation  costs  are  already 
accoimted  for  in  the  X-factor.  no 
additional  transportation  allowance 
would  be  permitted  to  be  deducted  from 
index  In  evaluating  arm's-length  gross 
proceeds,  MMS  would  include  affiliates' 
arm's-length  resale  prices. 

The  second  option  is  bssed  on  the 
royalty  collection  practice  in  Norway. 
Royalty  values  for  crude  oil  produced  in 
Norway  are  established  by  the 
Petroleum  Price  Board  (Board).  The 
Board  establishes  "norm"  prices  that 
may  be  reduced  by  transportation  tariffa, 
if  the  norm  price  point  Is  away  from  the 
producing  area.  (In  Norway,  no  norm 
prices  can  be  set  for  gas  because  the 
royalty  rate  of  gas  was  set  to  zero  in 
1992.) 

The  Board  does  not  use  a  specific 
formula  in  deciding  the  norm  price. 
Instead,  the  Board  considera  specific 
informaticMi  sources  including: 

(1)  Spot  market  indicatora; 

(2)  Realized  prices  for  external  sales, 
gathered  by  the  Board  from  companies 
on  all  liftings  of  Norwegian  crude  and 
summarized  into  a  "Brent-Blend 
Equivalent,"  which  is  the  volume- 
weighted  average  of  all  Norwegian 
crude  oils.  These  prices  are  adjusted  by 
assessed  pricestifistentials  to  Brent 
Blend;  and 

(3)  Company  evaluations  and 
recommendations. 

The  procedure  for  setting  the  norm 
price  has  several  important  features. 
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Ftam  a  timing  standpoint,  the  prices  are 
set  quaiterly  and  on  a  retroactive  basis. 
After  the  end  of  each  quarter,  companies 
are  given  4  weeks  to  send  information 
about  the  previous  quarter.  Within  2 
weeks  the  Board  gives  its  preliminary 
evaluation  in  the  form  of  a  price  band. 
After  the  band  is  issued,  companies 
have  3  weeks  to  meet  with  the  Board  to 
give  their  views,  and  the  Board  issues 
its  final  norm  price  within  2  %veeks 
thereafter. 

For  Federal  gas  (and  if  appropriate  for 
other  commodities),  the  Department  of 
the  Interior  would  establish  a  Pricing 
Board  to  determine  prices  similar  to  the 
process  used  by  Norway.  However,  we 
would  simplify  the  process  wherever 
possible,  such  as  eliminating  the  aspect 
of  retroactive  price  adjustments. 

Send  comments  on  these  two 
ahemative  methods  to  the  address 
contained  in  the  A00ACSSE8  section. 

Dated:  April  17. 1997. 
Cyvtkia  L.  QwrtvaaB,  ' 

Director,  htinerala  Management  Service.    ' 
(FR  Doc  97-10386  Filed  4-21-97;  8:4S  ami 
lOOOt  4»H-im-f 


FEDERAL  COMMUMCA-nONS 


47CFR  PwtB  2, 74.  and  78 

^  Ooctal  No.  96-1S:  FCC  97-03] 

2  QHz  for  Use  by  the  Mobile  Satsime 


AQENCY:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 


r:  In  the  Further  Notice  of 
Proposed  Rule  Making  (Further  NPRM), 
we  propose  specific  details  of  relocation 
of  affected  Broadcast  Auxibary  Service 
(BAS),  Cable  Television  Relay  Service 
(CARS),  Local  Television  Transmission 
Service  (LTTS),  and  Fixed  Satellite  (FS) 
Ucensees,  and  request  comment  on  our 
prop>osals.  We  propose  to  channelize  the 
new  BAS  band  into  seven  channels  of 
15  megahertz  bandwidth,  with  the  new 
channelization  plan  to  become  primary 
on  January  1 ,  2000,  or  the  day  after  the 
last  Fixed  Service  (FS)  licensee  in  the 
2110-2130  MHz  band  has  been 
relocated  in  accordance  with  Sections 
101.69-101.81  oftheConunission's 
rules,  whichever  date  is  later.  We 
further  propose  to  allow  MSS  operators 
to  negotiate  with  BAS  licensees  for 
relocation.  The  new,,«nd  enhanced 
services  and  uses  permitted  by  this 
action  will  create  new  jobs,  foster 
economic  growth,  and  improve  access  to 


commimications  by  industry  and  the 
American  public. 

DATES:  Comments  must  be  submitted  on 
or  before  June  23. 1997  and  reply 
comments  must  be  submitted  on  or 
before  July  21, 1997. 
ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  2055^ 
FOR  FURTHER  MFORMATION  CONTACT: 
Sean  White,  Office  of  Engineering  and 
Technology,  202-418-2453. 
SUPPLBiBfTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making. 
(Further  NFRJM).  ET  Docket  9S-18,  FCC 
97-93,  adopted  March  13, 1997,  and 
released  March  14, 1997.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C..  and  also 
may  be  purchased  from  the 
Commission's  duplication  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  N.W.. 
Suite  140,  Washington,  DC.  20037. 

Summary  of  the  Further  NPRM  of 
Proposed  Rule  Making 

1.  In  the  Further  NPRM  of  Proposed 
Rule  Making  ("Further  NPRM'7.  the 
Commission  proposes  to  rechannelize 
the  new  Broadcast  Auxiliary  Service 
(BAS)  spectrum  from  the  current  seven 
channels  (within  the  1990-2110  MHz 
band),  each  of  17  or  18  megahertz 
bandwidth,  to  seven  channels  (at  2025- 
2130  MHz  band),  each  of  15  megahertz 
bandwidth.  The  Further  NPRM  also 
proposes  to  provide  for  the  relocation 
and  rechaimelization  of  inciunbent 
BAS,  Cable  Television  Relay  Service 
(CARS),  and  Local  Television 
Transmission  Service  (LTTS)  licensees 
in  accordance  with  the  Commission's 
Emerging  Technologies  policies, 
providing  for  voluntary  and  mandatory 
negotiations  between  incumbent 
licensees  and  new  MSS  operators,  and 
involuntary  relocation  of  incumbents  if 
agreements  cannot  be  reached.  The 
Further  NPRM  proposes  that,  in  the  case 
of  involuntary  relocation,  all  costs  of 
relocation  will  be  borne  by  the  MSS 
licensee.  The  Further  NPRM  also 
proposes  that  the  Emerging 
Technologies  policies  for  the  relocation 
of  incumbent  FS  licensees  (in  the  2110- 
2130  and  2165-2200  MHz  bands)  be 
followed,  including  volimtary  and 
mandatory  negotiation  periods, 
provision  for  involuntary  relocation 
with  all  costs  borne  by  the  MSS 
operator,  and  a  "sunset"  date  of  ten 
years  after  the  beginning  of  the 
voluntary  negotiation  period,  after 


which  PS  hcensees  will  be  required  to 
relocate  at  their  own  expense  if  MSS 
needs  the  frequencies  within  which  FS, 
licensees  operate. 

2.  The  Commission  carefiiUy 
considered  the  balance  of  interests 
between  new  technology  providers  and 
inciunbent  service  licensees,  in  the 
Emerging  Technologies  proceeding,  ET 
E)ocket  92-9.  Considering  that  the 
emerging  technology  service  provider 
receives  the  benefits  of  operating  in  the 
band,  including  anticipated  sulwtantial 
profits,  the  Commission  concluded  that 
it  is  fair  to  require  the  new  technology 
service  to  pay  for  the  relocation  of  the 
displaced  incimibents.  Though  the 
1990-2110  MHz  BAS  band  was  not  part 
of  the  Emerging  Technologies 
proceeding,  the  logic  of  the  Emerging 
Technologies  proceeding  applies 
equally  well  to  BAS,  CARS,  and  LTTS. 
MSS  commenters  advocate  requiring 
BAS  band  licensees  to  finance  their  own 
relocation  as  their  equipment 
depreciates  and  they  purchase  new 
equipment,  claiming  that  the  total  costs 
of  relocation,  added  to  the  high  cost  of 
launching  satellites,  would  cripple  the 
nascent  MSS  industry.  This  assertion, 
however,  contradicts  the  position  of 
MSS  commenters  that  there  is  a  huge, 
underserved  demand  for  MSS.  We 
believe  that  MSS  licensees  will  build 
the  cost  of  relocating  BAS  band 
licensees  into  their  financial  plans,  and 
still  will  be  able  to  provide  service  at  a 
profit.  We  propose  to  rechannelize  the 
BAS  band  to  seven  channels  of  15 
megahertz  width  each,  as  opposed  to  the 
current  17-  and  18-megahertz  channel 
widths,  in  order  to  maintain  seven 
channels  in  the  2  GHz  BAS  band,  but 
we  also  request  comment  on  whether 
allowing  flexibility  in  chaimelization 
would  better  serve  the  needs  of  the  BAS, 
CARS,  and  LTTS  industries.  Because 
the  cunent  and  new  BAS  bands  overlap. 
BAS,  CARS,  and  LTTS  licensees  are 
likely  to  interfere  with  each  other  if  both 
the  current  and  proposed  new  channel 
plans  are  used  simultaneously.  To 
address  this  problem,  we  propose  to 
make  the  new  channel  plan  primary  cm 
January  1,  2000,  or  after  the  2110-2130 
MHz  band  is  cleared  of  incumbent  FS 
licensees,  whichever  is  later.  We  also 
inquire  whether  a  later  date  would  be 
more  appropriate,  and  whether  we 
sbtould  allow  switchover  on  a  market- 
by-marifLet  basis,  rather  than  a 
nationwide  basis.  We  inquire  whether 
we  should  allow  BAS.  CARS,  and  LTTS 
licensees  to  negotiate  with  MSS 
individually,  or  whether  we  should 
impose  marketwide  or  nationwide 
negotiators  whose  agreements  would  be 
binding  on  all  licensees.  We  also 
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propose  the  same  negotiation  periods  as 
those  established  in  the  Emerging 
Technologies  proceeding:  a  two-year 
voluntary  negotiation  period,  followed 
by  a  one-year  mandatory  negotiation 
period,  followed  by  involuntary 
relocation.  In  the  case  of  involuntary 
relocation,  we  propose  to  apply  the 
requirements  of  pur  Emerging 
Technologies  policies:  (1)  payment  of  all 
relocation  expenses  by  the  MSS 
operator,  (2)  full  comparability  of 
replacement  fodlities,  and  (3)  the  right 
of  the  incumbents  to  return  to  their 
original  spectrum  at  MSS  expense, 
should  the  replacement  facilities  prove 
not  to  be  fully  comparable  within  one 
year  after  relocation.  Finally,  we 
propose  to  require  subsequentiy 
entering  MSS  operators  to  compensate 
earlier  operators  for  a  portion  of  the 
expenses  incurred  in  clearing  the  BAS 
band. 

3.  We  also  propose  to  foUow  our 
Emerging  Technologies  pt^cies  in 
providing  for  the  relocation  of  FS 
incumbents  from  the  2110-2130  MHz 
and  2165-2200  MHz  liands,  as  codified 
at  47  CFR  101.69-101.81.  Incumbents 
will  be  relocated  frt»n  the  2110-2130 
MHz  band  to  clear  that  iiand  for 
relocated  BAS  operations.  In  our 
Emerging  Technologies  proceeding,  we 
established  two  periods  for  negotiatian 
between  new  emerging  technology 
licmsees  and  incumbent  FS  licensees. 
The  first  period  is  b»  voluntary 
negotiations,  in  wdiich  the  parties  may 
amve  at  any  mutually  agreeable 
aolutian.  Negotiations  during  tius 
period  are  strictly  voluntary,  and  we 
established  noparameters  for  these 
nagotiatiqas.  Toe  voluntary  period 
be^ns  with  our  acceptance  of  license 
^mlicatioos  far  the  emerging 
tecBDology  swvice.  and  lasts  fm  two 
years,  or,  in  the  case  of  public  safety  FS, 
three  years.'  The  vohmtary  period  is 
followed  by  a  mandatwy  negotiation 
period,  wbikii  begins  at  any  time  after 
eoquration  of  the  voluntary  period  whm 
tiM  emerging  technologies  licensee 
informs  ^  FS  incumtoit  in  writing  of 
the  smeiging  technology  licensee's 
desire  to  negotiate  relocaticm.  During 
the  mandatory  period,  the  parties  would 
be  required  to  negotiate  in  good  faith, 
but  again  the  parameters  of  the 
negotiatioa  are  left  to  the  parties.  The 
mandatory  period  lasts  for  one  year,  or 
two  years  for  public  safiety  FS 
incumbents.^  Should  the  parties  Cail  to 


•  PnbUc  MfMy  FS  UoMiMM  sUsibi*  for  the  tfarw- 
]war  voluntaiy  nagodatk^  pwiod  are  dafinad  in 
BntMging  Tachaoiogiaa.  FT  Dockat  92-0, 
Mwnnfandum  Opiaiaa  and  Oidar.  9  POC  Red  1943 
at  n 3S-tl,  59  FR  19S42,  April  25, 1994. 

>  Sm  BoMCgii^  TackMloiiaa.  ET  Dockat  92-9. 
TkM  Raport  and  Ordv  aad  Mann'iiandiiin  Opinioa 


reach  an  agreement  during  the 
mandatory  negotiation  period,  die 
emerging  technology  provider  would  be 
able  to  request  involuntary  relocation  of 
the  existing  facility.  Involuntary 
relocation  requires  that  the  emerging 
technology  provider  (1)  guarantee 
payment  of  all  costs  of  relocating  the 
incumbent  to  a  comparable  facility;  (2) 
complete  all  activities  necessary  bn 
placing  the  new  fadhties  into  operation, 
including  engineering  and  frequency 
coordination:  and  (3)  build  and  test  the 
new  FS  or  alternative  system.  Once 
comparable  fKdfities  are  made  available 
to  the  incumbent  microwave  operate, 
the  Commissioa  will  amend  the  2  GHz 
license  of  the  incumbent  to  secondary 
status.  After  relocation,  the  FS 
incumbent  is  entitled  to  a  raie-year  trial 
period  to  determine  whethv  the 
facilities  are  indeed  ctxnparable,  and  if 
they  are  not.  the  emmging  technologies 
Ucensee  is  required  to  remedy  the 
defects  or  pay  to  relocate  the  FS 
incumbent  back  to  its  former  or  an 
equivalent  2  GHz  frequency.^ 

4.  We  propose  to  provide  for  FS 
relocation  in  this  case  using  the  same 
sunset  period  and  good  faiui  guidelines 
as  those  established  in  the  Microwave 
Cost-Sharing  proceeding.  11  FOC  Red 
8825  (1996).  61  FR  29679.  June  12, 
1996.  Ten  years  after  the  beginning  of 
the  voluntary  negotiatian  period  kt  the 
first  MSS  licensees.  MSS  operators 
would  no  longer  be  required  to  pay  the 
costs  of  relocating  FS  incumlients,  and 
would  be  able  to  require  the  incumbents 
to  cease  operating  or  relocate  at  their 
own  expense  upon  six  months  written 
notice.  The  MSS  and  FS  industries  are 
currently  developing  intsriuence 
standards  undw  the  good  offitxs  of 
Telecommunications  Industry 
Association  (TIA).  We  jwopoae  to  adopt 
these  standards,  or  their  successors,  in 
determining  whether  our  sunset  rules 
would  apply  to  a  given  FS  incumbent 
At  the  end  of  the  six-month  notice 
period,  the  incumbent  FS  Ucensees 
would  be  lequired  to  surrender  their  2 
GHz  licenses  to  the  Coauaaissian.  unless 
the  incumbent  FS  licensees  arrived  at  an 
agreement  with  the  MSS  (operators  to 
allow  the  incundwnt  FS  licensee  to 
continue  operaticms.  During  mandatcny 
negotiations,  we  propose  to  adhere  to 
the  guidelines  enumerated  in  the 
Microwave  Cost-Sharing  proceeding. 
We  request  comment  on  whether  we 
should  apply  the  sunset  rule  of  47  CFR 
101.81  and  the  good  faith  guidelines  of 
47  CFR  101.75  for  the  2110-2130  MHz 
and  2165-2200  MHz  bands.  If  so,  we 


and  Order.  8  FOC  Red.  65S9  at  1 15.  SS  FR  4a547, 
September  2. 199a. 
'Sae  47  C7R  21.50. 94.Sti 


inquire  whether  the  sunset  date  should 
be  ten  years  after  the  beginning  of  the 
voluntary  negotiation  period  for 
relocation,  as  in  47  CHI  101.81,  or  some 
other  date. 

5.  In  the  Microwave  Cost-Sharing 
proceeding,  we  also  proposed  to  adjust 
the  voluntary  and  mandatory 
negotiation  periods  far  FS  relocation  in 
the  case  of  the  D,  E,  and  F  spectrum 
blocks  of  PCS.  Specifically,  we 
proposed  to  reduce  the  voluntary  period 
to  one  jrear,  or  two  yean  in  the  case  of 
public  safety  FS  incumbents.  We 
proposed  to  increase  the  mandatory 
negotiation  period  to  two  years,  or  three 
years  in  the  case  of  pubUc  safety  FS. 
Thus,  the  total  negotiation  period  would 
remain  the  same,  but  the  division  into 
v(duntary  and  mandatory  periods  would 
be  altered.  We  request  comment  on 
whether  we  should  adjust  the 
negotiation  periods  for  the  MSS  band.  If 
so,  shoifld  we  follow  the  proposal  in  our 
Microwave  Cost-Sharing  proceeding,  or 
should  we  establish  stmie  other 
negotiation  periods?  Also,  should  we 
begin  the  voluntary  negotiation  period 
vdien  we  accept  applications  frar  MSS 
licensing,  or  at  some  later  date? 

6.  bi  addition  to  addressing  FS  in  the 
2110-2130  MHz  and  2165-2200  MHz 
bands,  we  intpiire  into  {wocedures  for    - 
relocation  of  FS  licensees  in  the  2130- 
2150  MHz  band.  This  band  is  not 
directly  reallocated  by  this  proceeding, 
but  FS  links  in  the  213O-2150  MHz 
band  are  paired  with  links  in  the  2180- 
2200  MHz  band,  whidi  is  being 
reallocated  to  MSS.  We  pn^wse  to  allow 
parties  to  negotiate  the  relocation  of 
links  in  the  2130-2150  MHz  band 
during  negotiations  for  the  relocation  of 
FS  licensees  in  the  2180-2200  MHz 
band.  We  inquire,  however,  whether  we 
should  assume  that  the  involuntary 
relocation  of  FS  links  in  the  2180-2200 
MHz  band  necessitates  relocation  of  the 
paired  links  in  the  2130-2150  MHz 
band,  or  whether  we  should  require 
relocation  only  of  Unks  in  tiw  2180- 
2200  MHz  band,  leaving  rituate  title 
paired  links  in  the  2130-2150  MHz 
band,  unless  the  FS  licensees  involved 
demonstrate  the  need  to  have  the  paired 
links  in  the  2130-2150  MHz  band 
included  in  involuntary  relocation. 
Commenters  are  urged  to  address  the 
feasibility  of  paired  links  in  widely 
separated  frequency  bands,  as  well  as 
any  other  aspects  oiif  this  question. 

7.  Finally,  we  propose  to  require 
subsequmUy  entoing  MSS  operates  to 
ccHnpensate  earlier  MSS  operators  for 
the  costs  of  relocating  incumboit  FS 
licensees.  We  propose  that  the 
subsequently  entering  MSS  op«ators 
will  pay  a  proportionate  share  of  the 
costs  of  clearing  the  spectrum  band  that 
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the  subsequently  entering  N4SS  opflrator 
is  authorized  to  use.  Further,  in  any  case 
where  the  eariio'  MSS  operator  was  able 
to  share  spectrum  with  FS  incumbents, 
but  the  entry  of  another  MSS  operator 
necessitates  relocation,  we  propose  to 
require  the  earlier  MSS  opo^or  to 
compensate  the  subsequently  entering 
MSS  operator  in  the  same  manner.  We 
also  inquire,  whether  we  should 
consider  the  age  and  value  of  FS 
equipmmit  in  determining  costs  issues 
in  tlM  case  of  involuntary  relocation. 

8.  We  requeat  comment  on  all  these 
proposals.  Commenters  are  encouraged 
to  pre8«it  possible  alternatives  to  any  of 
the  proposals  presented  in  the  Further 
NPRM.  We  also  specifically  inquire 
whether  there  are  sound  reasons  to 
establish  di#Brent  relocation  procedures 
for  the  BAS  band  than  those  we 
est^Iish  for  FS  relocation. 

9.  This  action  would  make  more 
spectrum  available  to  MSS  providers 
from  the  year  2000  fbovard.  The  staff 
has  concluded  that  there  is  a  need  for 
more  MSS  spectrum,  and  the  spectrum 
at  issue  will  allow  both  domestic  and 
global  MSS  sjTStems  to  be  established. 
The  reductian  of  the  BAS  band  trould 
encourage  more  efficient  use  of  the 
spectrum,  and  would  increase  the 
amount  of  remaining  spectrum  available 
for  emerging  technologies.  The 
spectrum  allocation  would  require 
relocation  of  BAS  and  FS  lic«isees,  in 
accordance  %vith  our  Emerging 
Tedmologies  rules.  Finally,  the  new 
and  enhanced  services  and  uses 
permitted  by  this  action  will  create  new 
jobs,  foster  economic  growth,  and 
improve  access  to  communications  by 
industry  and  the  American  public. 

iBttial  Rsgalatory  Flexibility  Analysis 

10.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.*  the 
Conmiission  has  prepared  an  IRFA  of 
the  expected  significant  economic 
impact  on  small  entities  by  the  poUcies 
and  rules  proposed  in  this  Further 
Notice  of  Proposed  Rule  Making 
(Fuzther  NPRM).  Written  public 
comments  are  requested  on  the  IRFA. 
Gsimnents  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Further  NfPRM  provided  above  in 
paragraph  83.  The  Secretary  shall  send 
a  copy  of  this  ^4PRM,  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act. 


A.  Need  for  and  Objectives  of  the 
Proposed  Rules 

11.  The  Further  NPRM  proposes  rules 
to  govern  the  relocation  of  Broadcast 
Auxiliary  Service  (BAS),  Local 
Television  Transmission  Service 
(LTTS),  Cable  Television  Relay  Service 
(CARS),  and  Fixed  Service  (FS) 
licensees  from  the  2  GHz  spectrum 
reallocated  to  the  MSS.  These  rules  are 
designed  to  ensure  an  orderly  transition 
of  these  licensees  troax  the  spectrum  so 
that  MSS  operations  may  be  conducted 
in  the  spectrum.  At  the  same  time,  the  . 
rules  are  designed  to  ensure  that 
incumbent  BAS,  LTTS,  CARS,  and  FS 
licensees  sufier  no  harm  from 
relocatitm. 

B.  Legcd  Basis 

12.  The  Communications  Act  of  1934, 
as  amended,  gives  the  Commission 
authority  to  "make  such  regulations  as 
it  may  deem  necessary  to  prevent 
interference  between  stations  and  to 
carry  out  the  provisions  of  [the 
Communications  Act]."  47  U.S.C  303(f). 

C.  Description  and  Estimate  of  the ' 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

13.  BAS,  LTTS,  and  CARS  Licensees 

This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  pubUc 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(fit>m  a  remote  news  gathering  unit  back 
to  the  station).  It  also  includes 
Instructional  Television  Fixed  Service 
stations,  which  are  used  to  relay 
programming  to  the  home  or  office. 
similar  to  that  provided  by  the  cable 
television  systems.  The  Commission  has 
not  developed  a  definition  of  small 
entities  applicable  to  Broadcast 
AuxiUary  Service,  Local  Television 
Transmission  Service  or  Cable 
Television  Relay  Service.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  radiotelephone  companies.  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  category 
4812  (Radiotelephone  Communications) 
to  be  small  entities  when  they  have 
fewer  than  1500  employees.' 

(a)  There  are  currently  2,663  FM 
translators  and  boosters,  4,  926  TV 
translators,  and  1,921  Low  Power  TV 
stations  which  will  be  affected  by  the 
new  requirements.  The  FCC  does  not 
collect  financial  information  on  any 
broadcast  facility  and  the  Department  of 


Commerce  does  not  collect  financial 
information  on  these  auxiliary  broadcast 
facilities.  We  believe  that  most,  if  not 
all.  of  these  auxiliary  facilities  could  be 
classified  as  small  businesses  by 
themselves.  We  recogni2»  that  most 
translators  and  boosters  are  owned  by  a 
parent  station  whidi.  in  s<Hne  cases, 
would  be  covered  by  the  revenue 
definition  of  small  business  entity 
discussed  above,  lliese  stations  would 
likely  have  annual  revenues  that  exceed 
the  SBA  maximum  to  be  designated  as 
a  small  business  (either  $5  million  for 
a  radio  staticm  or  $10.5  million  for  a  TV 
station).  As  we  indicated  earlier.  96%  of 
radio  stations  and  78%  of  TV  stations 
are  designated  as  small  businesses. 

(b)  There  are  currently  2,000  licensed 
cable  televisicm  relay  stations,  which 
will  probably  be  affected  by  the  new 
requirement.  The  Commission  receives 
approximately  1.000  CARS  applications 
on  an  annual  basis.  Hie  FCC  is  not 
required  to  collect  firmnfj^il  information 
on  these  facilities. 

14.  Fixed  Service  Licensees 

The  Further  NPRM  pertains  to  fixed 
service  microwave  licensees.  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
Fixed  Service  microwave  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
Small  Business  Administration  (SBA) 
rules  applicable  to  radiotelephone 
compaiiies.  This  definition  provides 
that  a  small  entity  is  a  radiotelephone 
company  employing  fewer  than  1 ,500 
persons.  Census  Bureau  data  indicates 
that  there  are  1,164  radiotelephone 
companies  with  fewer  than  1500 
employees,  that  might  qualify  as  small 
entities  if  they  are  independently  owned 
and  operated.  Since  the  Regulatory 
Flexibility  Act  amendments  were  not  in 
effect  until  the  record  in  this  proceeding 
was  closed,  the  Commission  was  unable 
to  request  information  regarding  the 
number  of  small  businesses  that  would, 
be  affected  by  this  action. 

15.  Satellite  Communications  Services 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
satellite  communications  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
Small  Business  Administration  (SBA) 
rules  applicable  to  Communications 
Services  "Not  Elsewhere  Classified." 
This  definition  provides  that  a  small 
entity  is  one  vfith  $11.0  million  or  less 
in  annual  receipts.*  According  to 
Census  Bureau  data,  there  are  848  firms 


•su.s.cao3. 


*  13  CFR  121.201  Standwd  Industrial 
Oauificatiaa  (SIC)  Coda  4812. 


•13  CFR  121.201.  SUndard  InduMrUl 
ClusificatiOD  (SIC)  Coda  489^. 
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that  fell  under  the  category  of 
Communications  Services,  Not 
Elsewhere  Classified.  Of  those, 
approximately  775  reported  annual 
receipts  of  $11  million  or  less  and 
qualify  as  small  entities.'' 

16.  Satellite  systems  authorized  by  the 
Commission  can  be  divided  into  the 
following  categories:  Mobile-Satellite 
Service  (MSS)  non-geostationary 
satellite  orbit  (LEO)  (low  or  medium 
orbit  satellites);  MSS  geostationary;  MSS 
stations;  and  Fixed-Satellite  Service. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

17.  The  proposed  rules  would  require 
all  BAS,  LTTS,  CARS,  and  FS  licensees, 
as  well  as  MSS  operatora,  to  negotiate 
for  relocation  or  rechannelization  or 
both,  including  negotiating  timetables 
and  costs.  These  negotiations  are  likely 
to  require  the  skills  of  accountants  and 
engineera  to  evaluate  the  economic  and 
tedmical  requirements  of  relocation. 

E.  Significant  Ahematives  to  Proposed 
Rules  Which  Minimize  Significant 
Economic  Impact  on  SmcJl  Entities  and 
Accomplish  Stated  Objectives 

18.  The  Commission  considered  the 
alternative  of  requiring  ciurent  BAS, 
LTTS,  CARS,  and  FS  licensees  in  the  2 
GHz  band  to  relocate  or  rechannelize  or 
both  at  their  own  expense.  The 
Commission  rejected  this  alternative  as 
excessively  burdensome  on  these 
incumbent  licensees,  and  not  in  the 
public  interest 


">  U.S.  BuiMO  of  tha  Cansu*.  U.S.  Dapaitment  of 
Commerce,  1992  Census  of  Transportation. 
Communications,  and  Utilities,  liC92-S-l,  Subject 
Series,  Esubliahmant  and  Firm  Size.  Table  2D, 
Employment  Slja  of  Firms:  1992,  SIC  Coda  4899 
(issued  May  1995). 


19.  MSS  commenters  advocate 
requiring  BAS  band  licensees  to  finance 
their  own  relocation  as  their  equipment 
depredates  and  they  purchase  new 
equipment,  claiming  that  the  total  costs 
of  relocation,  added  to  the  high  cost  of 
launching  satellites,  would  cripple  the 
nascent  MSS  industry.  This  assertion, 
however,  contradicts  the  position  of 
MSS  commentere  that  there  is  a  huge, 
imderserved  demand  for  MSS.  We 
believe  that  MSS  licensees  will  build 
the  cost  of  relocating  BAS  band 
licensees  into  their  financial  plans,  and 
stiU  will  be  able  to  provide  service  at  a 
profit.  We  propose  to  rechannelize  the 
BAS  band  to  seven  channels  of  15 
megahertz  width  each,  as  opposed  to  the 
current  17-  and  18-megahertz  channel 
widths,  in  order  to  maintain  seven 
channels  in  the  2  GHz  BAS  band,  but 
we  also  request  comment  on  whether 
allowing  flexibility  in  channelization 
would  better  serve  the  needs  of  the  BAS. 
CARS,  and  LTTS  industries.  Because 
the  current  and  new  BAS  bands  overlap, 
BAS.  CARS,  and  LTTS  licensees  are 
likely  to  interfere  with  each  other  if  both 
the  current  and  proposed  new  channel 
plans  are  used  simultaneously.  To 
address  this  problem,  we  would  propose 
to  make  the  new  channel  plan  primary 
on  January  1,  2000,  or  after  the  2110- 
2130  MHz  band  is  cleared  of  incumbent 
FS  licensees,  whichever  is  later.  We 
would  also  inquire  whether  a  later  date 
would  be  more  appropriate,  and 
whether  we  may  allow  switchover  on  a 
maiket-by-market  basis,  rather  than  a 
nationwide  basis.  We  inquire  whether 
we  should  allow  BAS,  CARS,  and  LTTS 
licensees  to  negotiate  with  MSS 
individually,  or  whether  we  should 
impose  marketwide  or  nationwide 
negotiatore  whose  agreements  would  be 


binding  on  all  licraisees.  We  propose  the 
same  negotiation  periods  as  those 
established  in  the  Emerging 
Technologies  proceeding:  a  two-year 
volujitary  negotiation  period,  followed 
by  a  one-year  mandatory  negotiation 
period,  followed  by  involimtaiy 
relocation.  In  the  case  of  involimtary 
relocation,  we  propose  to  apply  the 
requirements  of  our  Emerging 
Technologies  policies:  (1)  payment  of  all 
relocation  expenses  by  the  MSS 
operator,  (2)  full  comparability  of 
replacement  fecilities,  and  (3)  the  right 
of  the  incumbents  to  return  to  their 
original  spectrum  at  MSS  expense, 
should  the  replacement  fecilities  prove 
not  to  be  fully  comparable  within  one 
year  after  relocation.  Finally,  we  would 
propose  to  require  subsequently 
entering  MSS  operaton  to  compensate 
earliOT  operators  for  a  portion  of  the 
expenses  incuiied  in  clearing  the  BAS 
band. 

F.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

20.  None. 

ListofSnblects 

47CFRPart2 

Communications  equipment.  Radio. 
47  CFR  Part  74 

Television  broadcasting. 
47  CFR  Part  78  ^ 

Cable  television.  Radio. 
Federal  Communications  Commiwion. 
WilUam  F.  Caton. 
Acting  Secretary. 
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of  organization  arvj  functions  are 
of  documents  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 

Forast  Sarvto* 

Southww lam  Region,  Arizona,  Mtm 
Mtedoo,  Wwt  T«ns  and  Oklahoma; 
Propoaad  Profacta  In  iha  Agua/ 
Cabaioa  Analyala  Araa,  Caraon 
National  Foraat.  Rio  Arriba  County, 

AQBICY:  Forest  Service. 

ACTION:  Notice  of  intent  to  prepare  a 

new  draft  environmental  impact 

statement. 


SUMMARY:  The  Carson  National  Forest. 
El  Rito  Ranger  District  will  prepare  an 
Enviromnental  Impact  Statement  (EIS) 
to  disclose  the  environmental 
consequences  of  the  Agua/Caballos 
Proposed  Projects.  These  projects 
include  the  allocation  of  old  growth, 
harvesting  of  trees  for  sawtimber  and 
fiorest  products,  prescribed  burning, 
thinning,  construction  of  new  roads  and 
closure  of  existing  roads. 

A  Notice  of  Intent  (NOI)  was 
published  for  this  project  in  December 
1992,  and  a  Draft  Environmental  Impact 
Statement  (DEIS)  was  published  in 
April  1995.  Since  the  DEIS  was 
distributed  to  the  public  a  Forest  Flan 
Amendment  went  into  effect,  which 
changed  the  standards  and  guidelines  of 
the  Carson  Forest  Plan.  This  notice  is  to 
disclose  the  Forest  Service's  intention  to 
issue  a  new  DEIS  for  AguayCaballos  by 
the  end  of  Jime  1997. 
DATES:  Comments  in  response  to  this 
NOI  should  be  received  by  June  1,  1997. 
ADDRESSES:  Send  written  comments  to 
Carson  Forest  Supervisor's  Office,  112 
Cruz  Alta  Road.  Taos,  NM  87571.  Attn: 
Carson  Core  Team. 
ICSPON80LE  OFRCUL:  The  Forest 
Supervisor,  Carson  National  Forest,  mil 
be  the  responsible  ofBcial  and  will 
decide  on  what,  where,  how  and  when 
projects  will  be  implemented  by  the 
Forest  Service  in  the  Agua/Caballos 
analysis  area. 
FOR  FURTHER  MFORMATKM  COMTACT: 


Carson  Core  Team,  Carson  Forest 
Supervisor's  Office  (505)  758-6200. 

SUPPLEMENTARY  MFORMATKM: 

Propoaad  Action 

The  Forest  Service  is  plaiming  to 
manage  the  existing  vegetation  through 
the  allocation  old  growth,  harvesting  of 
trees  for  sawtimber  and  forest  products 
(e.g.,  fuelwood.  vigas  and  latillas), 
prescribed  burning,  and  thinning  of 
forested  stands.  The  proposal  also 
includes  the  construction  of  new  roads 
and  the  closure  of  existing  roads. 

Location 

The  Agua/Caballos  analysis  area  is  in 
Rio  Arriba  County  in  northern  New 
Mexico,  northeast  of  the  village  of  El 
Rito.  It  is  23,767  acres  and  makes  up 
one-third  of  the  Vallecitos  Federal 
Sustained  Yield  Unit  (VFSYU). 

Purpoee 

The  purpose  of  allocating  old  gro%vth 
is  to  preserve  large,  old  vegetation 
struct\ire  for  old  growth  dependent 
wildlife  species.  It  is  also  necessary  to 
provide  a  regular,  sustained  flow  of  saw 
logs  to  the  Vallecitos  sawmill  and  forest 

Eroducts,  such  as  fuelwood,  vigas  and 
itillas,  to  small,  local  operators  to  be 
consistent  with  the  stated  purpose  of  the 
VFSYU  and  standards  identified  in  the 
Carson  Forest  Plan.  Prescribed  burning 
is  needed  to  create  openings  and 
maintain  meadows  as  part  of  the  natural 
variation  and  to  support  grasses  and 
forbs  for  wildlife.  Burning  is  also 
needed  to  produce  conditions  suitable 
for  natural  pine  and  aspen  regeneration. 
In  the  pine/oak  type,  prescribed  fire  is 
needed  to  stimulate  the  growth  of  oak 
and  other  shrubs,  which  provide 
important  habitat  for  turkey  and  browse 
for  mule  deer.  Prescribed  fire  is  also 
needed  to  reduce  unnatural  fuel  buildup 
and  decrease  the  possibility  of  a 
catastrophic  fire  in  the  analysis  area. 
The  purpose  of  thinning  dense,  forested 
stands  is  to  reduce  tree  competition, 
therefore  increasing  the  growth  rate  of 
trees  left  behind.  The  construction  of 
new  roads  will  access  stands  to  be 
harvested  and  the  closure  of  roads  will 
move  the  analysis  area  to  a  desired 
density  of  1  mile  per  square  mile 
(Carson  Forest  Plan). 

Decisions 

The  decisions  to  be  made  are: 


— ^Whether  additional  areas  should  be 
allocated  to  old  growth.  If  so,  where 
and  how  much? 

— ^Whether  a  timber  sale(s)  should  be 
used  to  help  achieve  the  desired 
condition.  If  so,  which  stands  in  the 
Agua/Caballos  analysis  area  should  be 
harvested  and  what  vegetation 
conditicms  should  be  created  in  the 
harvest  areas? 

— Whether  forest  products  should  be 
offered.  If  so,  what  type  of  products 
(firewood,  vigas,  poles,  etc.)  and  how 
much? 

— Whether  prescribed  fire  should  be 
used.  If  so,  where  and  how  much  area 
should  be  burned? 

— Whether  areas  should  be  thiimed.  If 
so,  where? 

— Whether  new  roads  ought  to  be  built. 
If  so  where  and  how  much? 

— Whether  roads  should  be  closed.  If  so, 
which  ones  and  where  should  the 
closures  be? 

Scoping 

The  Agua/Caballos  project  proposal 
has  been  through  initial  analysis  in  a 
DEIS  (4/96).  Comments  of  the  draft  and 
its  preferred  alternative  (Alternative  B) 
were  received  from  the  public  and  other 
federal  and  state  agencies.  These 
comments  will  be  used  in  the 
development  of  new  alternatives  for  a 
new  draft  document.  Also,  during  the 
period  between  the  issuance  of  the  first 
DEIS  and  the  present,  new  issues  about 
the  proposal  have  surfaced  and  will  be 
incorporated  into  the  new  DEIS.  Issues 
include  preserving  old  growth 
vegetation  structure,  improving  forest 
health  through  the  cutting  of  trees  and 
the  use  of  fire,  providing  sawtimber  and 
forest  products  to  sustain  the  local 
economy,  the  use  of  prescribed  burning 
close  to  communities,  the  construction 
of  more  roads  and  the  closure  of  existing 
roads. 

Ahematives 

Alternatives  will  include  the  no 
action  alternative  and  Alternative  B 
from  the  first  DEIS:  Alternative  B  was 
the  preferred  alternative  and  will  be 
used  to  demonstrate  how  the  analysis 
has  changed  since  the  issuance  of  the 
first  draft  document.  New  alternatives 
will  be  developed  based  on  the  issues 
that  surfaced  during  the  comment 
period  of  the  first  DEIS  and  any  new 
issues  that  have  become  apparent  over 
the  past  year.  The  new  action 
alternatives  will  also  comply  with  the 
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new  Forest  Plan  Amendment  (6/96) 
guidelines  on  managing  habitat  for  the 
Mexican  spotted  owl  and  northem 
goshawk. 

Sapplemairtd  lafanaaHoaJBrPaMk 
PartkqpatioB 

There  will  be  a  45  day  comment 
period  on  the  new  draft  environmental 
impact  statement  beginning  when  the 
legal  notice  of  availuriUty  appears  in 
The  Taos  News,  the  paper  of  record  for 
the  Carson  National  Forest  Comments 
received  in  respoaae  to  this  NOI  or  the 
DEiS,  inchiding  namae  and  addieaaes  of 
those  who  comment,  will  be  considered 
part  of  the  public  record  on  this 

Eoposed  action  and  will  be  availabla 
r  public  inspection.  Comments 
submitted  anonymoualy  will  be 
accepted  and  considned;  however, 
those  who  submit  anonymous 
cranments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
m^  request  the  aaancy  to  withhokl  a 
submission  from  the  public  reond  by 
showing  how  the  Freedom  of 
Information  Act  (FOLA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
imder  the  FOIA;  ctmfidentiality  may  be 
granted  in  only  very  limited 
drcimistances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  Mrill  return  the  submission  and 
notify  the  requester  that  the  conunents 
may  be  resubmitted  with  or  without 
name  and  address  within  10  days. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  To  be  the  most  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see 
Council  of  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  PoHcy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  Court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
struct\ire  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  versus  NRDC,  435  US  519, 
533  (1978).  Environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  if  not  raised  until 


after  completion  of  the  final 
environniental  impact  statement.  City  of 
Angoon  versus  Model  (9th  Circuit,  1986) 
and  Wisconsin  Heritages,  Inc.  versus 
Harris,  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  aad 
respond  to  them  in  the  final 
ei^viroimiental  impact  statement. 

Dated:  April  14, 1997. 

IL.1 


Forest  Supervisor,  Carson  Natkuia]  Fosmt 
[PR  Doc  97-10314  Piled  4-21-«7;  •:4S  am] 
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DEPARTMENT  OF  AGMCULTURI 

Foraat  Sarvtoa 

Soulnwaalani  Raglan,  Arfiona,  Naw 


Kropoaao  PFOiacia  m  via 
Analyala  Aiaaii  Caraon 
Taoa  County,  MN 

agency:  Forest  Service. 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMARY:  The  Carson  Natimial  Forest, 
Tres  Piedras  Ranger  District  will  prepare 
an  Enviromnental  Impact  Statement 
(EIS)  to  disclose  the  oivironmental 
consequences  of  the  Hopewell  Ridge 
proposed  action.  The  proposal  includes 
the  allocation  of  old  grovrth,  harvesting 
of  trees  for  sawtimber  and  forest 
products,  prescribed  burning,  thinning, 
new  road  construction,  road 
reconstruction,  closure  of  existing  roads, 
and  designation  of  a  cross-country  sld 
trail. 

An  environmental  assessment  (EA)  on 
the  Hopewell  Ridge  proposed  projects 
and  subsequent  decision  notice  (Dti) 
and  finding  of  no  significant  impact 
(FONSI)  was  completed  and  sigiked  on 
December  20, 1996.  The  decision  was 
appealed  and  later  remanded  back  to  me 
by  the  Appeal  Deciding  Officer  (3/97).  I 
have  decided  to  prepare  an 
enviroiunental  impact  statement  (EIS) 
on  the  Hopewell  Ridge  proposal  and 
incorporate  additional  information 
related  to  the  proposed  action  and 
alternatives  to  that  action  and  their 
direct,  indirect  and  cimiulative 
environmental  effects.  This  notice  is  to 
disclose  the  Forest  Service's  intention  to 
issue  a  draft  envinmmental  impact 
statement  (DEIS)  for  Hopewell  Ridge 
proposed  projects'by  the  end  of  May, 
1997. 


DATES:  Comments  in  response  to  this 
NOI  should  be  received  by  May  15. 
1997. 

ADDRESSES:  Send  written  comments  to 
Tres  Piedras  Ranger  District,  PO  38,  Tres 
Piedras  NM  87556,  ATTN:  Dan  Rael. 
District  Ranger. 

HMKWWLE  OFnCUU  The  Forest 
Supervisee,  Carson  National  Forest,  wiU 
be  the  responsible  official  and  will 
decide  on  what,  where,  how  and  when 
projects  will  be  implemented  by  the 
Forest  Service  in  the  Hopewell  Ridge 
analysis  area. 

FOR  FURTHER  MFORIMTION  CONTACT:  Dan 
Rael  (505)  758-8678. 

aUPflEMENTARY  aiFORMATION: 

Proposed  Action:  The  Forest  Service 
is  planning  to  manage  the  existing 
vegetation  through  the  allocation  old 
growth,  harvesting  of  trees  for 
sawtimber  and  forest  products  (e.g., 
fuelwood.  vigas  and  latillas),  prescribed 
burning,  and  thinning  of  forested 
stands.  The  proix)sal  also  includes  the 
construction  of  new  roads  and  the 
reconstruction  and  closure  of  existing 
roads. 

Ijocation:  The  Hopewell  Ridge 
analysis  area  (13,011  acres)  is  located  in 
Taoa  County  in  nrathem  New  Mexico, 
nine  miles  west  of  Tres  Piedras. 

Purpose:  The  purpose  of  allocating 
old  growth  is  to  preserve  large,  old 
vegetation  structure  for  old  growth 
dependent  wildlife  species.  It  is  also 
necessary  to  provide  saw  logs  to  local 
sawmills  and  forest  products,  such  as 
fuelwood.  vigas  and  latillas,  to  small, 
local  operators  frtim  nearby 
communities.  Prescribed  biuning  is 
needed  to  create  openings  and  maintain 
meadows  as  part  of  the  natural  variation 
and  to  support  grasses  and  forbs  for 
wildlife.  Burning  is  also  needed  to 
produce  conditions  suitable  for  natural 
pine  and  aspen  regeneration  and 
maintain  watershed  integrity.  The 
regeneration  of  aspen  will  restore  and 
sustain  an  aesthetically  pleasing 
landscape.  In  the  pine/oak  type, 
prescribsd  fire  is  needed  to  stimulate 
the  growth  of  oak  and  other  shrubs, 
which  provide  important  habitat  for 
tiukey  and  browse  for  mule  deer.  The 
purpose  of  thinning  dense,  forested 
stands  is  to  reduce  tree  competition, 
therefore  increasing  the  growth  rate  of 
trees  left  behind.  The  construction  of 
new  roads  wiU  access  stands  to  be 
harvested  and  the  closure  of  roads  will  . 
move  the  analysis  area  to  a  desired 
density  of  one  mile  per  square  mile 
(Carson  Forest  Plan). 

Decisions:  The  decisions  to  be  made 
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— ^Whether  or  not  to  allocate  old  growth. 

If  so,  where  and  how  much? 
— ^Whether  a  timber  sale(s)  should  be 

used  to  help  achieve  the  desired 

condition.  If  so,  which  statids  in  the 

Hopewell  Ridge  analysis  area  should 

be  harvested  and  what  vegetation 

additions  should  be  created  in  the 

harvest  areas? 
— Whether  forest  products  should  be 

offBied.  If  so.  what  type  of  products 

(finwood.  vigas,  poles,  etc)  and  how 

much? 
— WhethOT  prescribed  fire  should  be 

used.  If  so,  where  and  how  much  area 

should  be  burned? 
— ^Whether  areas  should  be  thiimed.  If 

so,  where? 
— Whether  new  roads  ou^t  to  be  built 

If  so  where  and  how  mudi? 
— ^Whether  roods  should  be 

reooostructed.  If  so  where  and  to  what 

extent? 
— ^Whether  roads  should  be  closed.  If  so, 

which  ones  and  where  should  the 

closures  be? 

Scoping:  The  Hopewell  Ridge  project 
proposal  has  heea  through  initial 
analysis  through  an  environmental 
assessment  and  decision  (12/96). 
Comments  oa  the  EA  and  its  preferred 
alternative  (Alternative  F)  were  received 
»  from  the  public  and  ether  federal  and 
state  agencies.  These  comments  will  be 
used  and  tracked  through  the  E3S 
process.  Issues  include  the  effects  of 
allocating  old  growth,  the  effects  of 
roads  on  wildlife,  water  quality  and 
access  into  the  ^4atianal  Forest,  the 
eBaCts  of  providing  saw  logs  and  forest 
products  on  the  local  coDunuuity's 
stability  and  economy,  and  the  effects  of 
harvesting,  burning  and  road  building 
<m  wildlife  and  vegetaticm  diversity. 

Ahematives:  Alternatives  in  the  DEIS 
will  be  the  same  as  those  developed  for 
the  environmental  assessment. 

Supplemental  Information  for  Public 
Participation:  There  will  be  a  45-day 
comment  period  on  the  draft 
environmental  impact  statement 
beginning  when  the  legal  notice  of 
availability  appears  in  The  Taos  News, 
the  paper  of  record  for  the  Carson 
National  Forest.  Comments  received  in 
response  to  this  NOI  or  tLe  M3S, 
including  names  and  addresses  of  those 
who  comment,  will  be  considered  part 
of  the  public  record  on  this  proposed 
action  and  will  be  available  for  pubUc 
inspecticm.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  parts  215  or  217. 
Additionally,  pursuant  to  7  CFR  1.27(d). 
any  person  may  request  the  agency  to 


withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  d«iied,  the     * 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  10  days. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
partidpadon  in  the  environmental 
review  process.  To  be  the  most  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see 
Council  of  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  Court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewer's  position  and 
contenticHis.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  533 
(1978).  Enviroimiental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angpon  v. 
Model  (9th  Circuit.  1966)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
oommaots  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statmnent 

Dated:  April  14, 1997. 

Forest  Superrisor,  Carson  National  Forest. 
(PR  Doc.  97-10315  Filed  4-21-97;  8:45  am] 
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DEPARTMEHT  OF  AGRICULTURE 
rofMt  lief¥lce 

tntergency  Motor  Vehicle  Um  Plan 

AOeiCV:  Forest  Service.'USDA. 
ACTION:  Cancellation  notice. 


SUMMARY:  The  USDA  Forest  Service  and 
USDI  Bureau  of  Land  Management  have 
withdrawn  their  joint  proposal  to 
address  the  designation  of  motor  vehicle 
routes  on  National  Forest  lands,  Inyo 
National  Forest,  and  Public  lands. 
Bishop  Resource  Area;  Inyo,  Madera, 
Mono,  and  Tulare  counties,  California, 
and  Mineral  and  Esmeralda  counties. 
Nevada.  The  preparation  of  an 
environmental  impact  statement  for  this 
proposal  is  cancelled. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  on  July  20,  1990  (55  FR 
29645),  and  revised  on  February  22, 
1993  (58  FR  9557)  is  her^y  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  this  cancellation 
to  Bob  Hawkins,  Recreation  Planner, 
Inyo  National  Forest,  873  North  Main 
Street,  Bishop,  California,  93514,  phone 
760-873-2400. 

Dated:  April  8, 1997. 
BiUBraalatla. 
Deputy  Fonst  Sapmviaor. 
(FR  Doc  97-10277  Filed  4-21-97;  8:45  am] 
oooe  ut*^i-m 


COMMSSION  ON  aVN.  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  AlabanM  Adwiaoiy  Commltlae 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Comnussion  on 
Qvil  Rights,  that  a  meeting  of  the 
Alabama  Advisory  Committee  to  the 
Commissim  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  May  22, 
1997,  at  the  Christian  Tutwiler.  2021 
Park  Place  North,  Birmingham,  Alabama 
35203.  The  purpose  of  the  meeting  is  to 
plan  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentaticm 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
pwsons  who  will  attend  the  meet^ 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rtiles 
and  regulations  of  the  Conmussion. 

Dated  at  Washington.  DC.  April  16. 1997. 
Carol-LM  Horlay. 

Chief,  Regional  Programs  Cooniination  Unit. 
(FR  Doc.  97-10287  Piled  4-21-97;  8:45  am] 


Federal  Ragiater  /  Vol.  62,  No.  77  /  Tuesday.  April  22,  1997  /  Notices 


19545 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ItM  Kentucky  Adviaory  Conmiltlee 

Notice  is'  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Kentucl^  Advisory  Committee  to  the 
Commission  will  omvene  at  1:00  pjn. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
May  15, 1997,  at  the  Holiday  Inn 
Louisville-Downtown,  Sycamore  Room, 
120  West  Broadway,  Louisville, 
Kentucky  40202.  Tlie  purpose  of  the 
meeting  is  to  discuss  current  and  future 
activities,  provide  orientation  for  new 
members,  and  review  civil  rights 
progress  and  problems  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentaticm 
to  the  Committee,  should  contact 
Committee  Chairperson  Emily  C.  Boone, 
502-585-3430,  or  Bobby  D.  Doctor, 
DirecttH'  of  the  Southern  Regional 
Office.  404-730-2476  (TEX)  404-730- 
2481).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Coounission. 

Dated  at  Washington.  DC.  April  15. 1997. 
CanUasHariay, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc  97-10286  Filed  4-21-97;  8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Nottoe  of  Cancellation  of  Public 
Meeting  of  the  New  Mexico  Adviaory 
Commltlae 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  CommissicHi  on 
Qvil  Rights,  that  a  meeting  of  the  New 
Mexico  Advisory  Committee  to  the 
Conmiissian  wrhidi  was  to  have 
convened  at  12:00  p.m.  and  adjourned 
at  5:00  p.m.  on  April  18, 1997,  at  the 
Clovis  Public  library,  701  North  Main 
Street,  Qovis.  New  Mexico,  has  hem 
canceled. 

The  original  notice  for  the  meeting 
was  annoimced  in  the  Federal  Ragi^er 
on  April  3. 1997.  FR  Doc.  97-8445. 62 
FR  15878. 

Perstms  desiring  additional 
information  should  contact  Hiilip 
Montez.  Director  of  the  Western 
Regional  Office.  213-894-3437  (TIN) 
213-894-3435). 


Dated  at  Washington.  DC.  April  16, 1997. 
Carol-Lee  Huiiey, 

Chief  Regional  Proffums  Coordination  Unit 
(FR  Doc  97-10285  Filed  4-17-97;  12:27  pm] 
MLUNQ  OOOE  OK-OI-* 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 
[DockstSi-aT] 

Propoeed  Foreign-Trade  Zone— 
Dothan,  Alabama  Area  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Dothan-Houston 
County  Foreign  Trade  Zone,  Inc.  (an 
Alabama  non-profit  corporatian),  to 
est^ilish  a  general-purpose  form^-trade 
zone  in  the  Dothan  (Houston/Dale 
Coimties),  Alabama  area,  adjacent  to  the 
Panama  Qty,  Florida.  Customs  p<»t  of 
entry.  Tlie  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Pari  400).  It  was 
fonaally  filed  <m  April  14. 1997.  Hie 
applicant  is  authorized  to  make  die 
proposal  under  Act  77-498,  Section  33- 
1-30  of  the  Code  of  Alabama,  1975.  as 
amoided. 

The  proposed  zone  is  located  in 
southeastern  Alabama,  approximately 
25  miles  north  of  the  Al^Mma-^orida 
border.  Tlie  closest  Customs  port  of 
entry  is  Panama  Qty.  Florida.  (This 
woidd  be  the  second  foreign-trade  zone 
associated  with  the  Panama  Qty 
Customs  port  of  entry.  FTZ  65  in 
Panama  City  was  established  in  1961.) 
The  proposed  zme  will  consist  of  6 
sites  (1.460  acres)  within  the  Qties  of 
Dothan  and  Columbia:  Site  1  (304 
acres) — Dothan-Houstcm  County  Airport 
Industrial  Park,  Alabama  Highway  134. 
Dothan;  Site  2  (157  acres) — Dothan 
Industrial  Park.  U.S.  Highway  231  uid 
Napier  Field  Road.  Dothan;  SHe  3  (349 
acres) — ^Westgate  Industrial  Park, 
Westgate  Parkway  and  Headland 
Avenue.  Dothan;  Site  4  (162  acres)^ 
Dothan  Chamber  of  Commerce 
Industrial  Park.  Murray  Road.  Dothan; 
Site  5  (181  acres) — Sam  Houston 
Industrial  Park.  Alabama  Highway  52 
(Columbia  HighMray).  Dothan;  and.  Site 
6  (307  acres)  Colui^na-Housttm  County 
Port  Authority  Industrial  Park.  Alabama 
High%vay  95.  Columbia,  some  18  miles 
east  of  Dothan.  Site  1  is  located  in  Dale 
County  and  Sites  2-6  are  located  in 
Houston  Cotmty. 

Tlie  appUcation  contains  evidence  of 
the  need  for  foreign-trade  zone  services 


in  the  Dothan.  Alabama  area.  Several 
firms  have  indicated  an  interest  in  using 
zone  procedures  for  warehousing/ 
distribution  activity.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulati(ms,  a  member  of  the  FTZ  Sta£F 
has  been  designated  examiner  to 
investigate  die  appUcation  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  May  21, 1997, 1:00  pjn.,  Qty 
Commission  Chambers,  Second  Floor, 
Roy  Driggers  Municipal  Building 
(Dothan  Qvic  Center),  126  North  Saint 
Andrews  Street,  Dodun,  Alabama 
36303. 

PuUic  comment  cm  the  appUcation  is 
invited  from  interested  parties. 
SulHnissions  (original  and  3  copies) 
shail  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  dosing  period  for  their 
receipt  is  June  23. 1997.  Rebuttal 
omments  in  re^xmse  to  material 
submitted  during  the  fcnegoing  period 
may  be  submitted  during  the  subsequent 
15-day  poiod  to  )uly  7,  1997. 

A  o^y  of  the  appUcation  and 
accompanying  exhibits  wiU  be  available 
during  this  time  far  pubUc  iniyftrHrm  at 
the  foUowing  locations: 
Roy  Driggers  Municipal  Building, 

(Dodian  Qvic  Center),  126  North 

Saint  Andrews  Street,  Room  303, 

Dothan.  Alabama.  36303 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  Room 

3716,  U.S.  Department  of  Commerce, 

14th  and  Pennsylvania  Avenue,  NW., 

Washington,  EX:  20230. 

Dated:  April  16, 1997. 
|ehB|.DaPMilB.|r^ 
Executive  Seavtary. 
(FR  Doc  97-10392  Filed  4-21-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Foraign-TFade  Zonae  Board 
IDockat29-«7] 

Application  for  Sutnone  Statue,  Conair 
Corporation  Plant  (SmaH  AppHancea, 
Beauty  Care  Prodiicta,  Paraoital 
Taiephonee)  Eaat  WIndaor,  NJ 

An  appUcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Mercer  County,  grantee  of 
FTZ  200,  requesting  subzone  status  for 
the  warehousing/distribution  and  repair 
fodUty  of  Conair  Corporation  (Conair), 
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East  Windsor,  New  Jersey.  The     * 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
ZoiMS  Act.  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFK  part  400).  It  was  formally  filed 
on  April  11. 1997. 

The  Conair  facility  (500,000  sq.  ft.  on 
52-acTes)  is  located  at  150  Milfoid  Road 
in  East  Windsor,  New  Jersey.  Operations 
oooducted  under  FTZ  procedures  at  the 
iKiUty  will  inchide  warehousing/ 
distribution,  testing,  repackaging,  and 
service/repair  of  a  variety  of  consumer 
products,  and  in  some  cases  this  activity 
will  involve  reassembly  and  a  change  in 
Customs  classification  of  incoming 
foreign  campooents.  Finished  products 
include:  electric  personal  care 
apphutces  (e.g.,  hair  dryers/trimmars, 
maseagers.  heating  pads,  toothbrushes); 
beauty  care  products;  small  kitchen 
apphances/cookwaie,  (e.g.,  food 
proceesors/mixers/grlndeis,  pasta 
makns,  toaslars,  hknders,  coffee/ 
espresso  makers);  uid  consumer 
tejephones  and  answering  machines. 
Foreign  components  that  would  be  used 
in  reassembly/service  activity  include: 
plastic  handles  and  knobs,  fasteners, 
knives,  fans,  electric  motors,  generators, 
tiansiiwmers,  telephone  components, 
microphones,  loudspeakers,  eerphooes, 
resistors,  printed  circuits,  switches, 
diodes,  integrated  drctiits,  conductors, 
insulators,  and  timing  devices. 

Zone  procedures  will  exempt  Conair 
from  Customs  duty  payments  on  the 
foreign  items  used  in  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  dafar  Custons  duty  payments, 
and,  on  the  service/repair  activity  that 
involves  the  use  of  fraeign  components, 
the  company  will  be  able  to  choose  the 
lower  Customs  duty  rates  that  might 
apply  to  finished  products  (range:  duty- 
free— 8.5%).  The  rates  on  the  foreign 
parts  used  at  the  facility  range  from 
duty-free  to  12.5  percent  The  applicant 
indicates  that  zone  procedures  will  help 
improve  the  intoiutional 
competitiveness  of  the  company's  U.S. 
operations. 

In  acccxdanoe  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
hit  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  June  23, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  dtiring  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  7. 1997). 


A  copy  of  the  application  aad 
accompanying  exhibits  %vill  be  available 
for  public  inspection  at  each  of  tbe 
following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  3131  Princeton 
Pike,  Building  6,  Suite  106.  Traitton, 
New  Jersey  08648 
Office  of  the  Executive  Seeretaty. 
Foreign-Trade  Zones  Board,  ■ooin 
3716,  U.S.  Department  of  CeoniMica 
14th  k  Pennsylvania  Avaa.,  NW, 
Washington,  DC  20230 

Datsd:  April  16, 1987. 
)«k>).  Da  Peals.  Ir., 
Ejmcutivm  Secretary. 
Pnt  Doc.  97-10393  FiM  4-21-97;  9:43  ■&) 


DEPARTMENT  OF 

FofvlQivTfKto  Zwws  BMPtf 
[Dociiaiat-071 

ForaigivTrMto  Zon#  6#-^IMbiiln|ploiv 
NC.  AppWc^iWon  tor  flufciona  SMua^ 
UnM,  Inc.,  Ptafit  ^otyadar  PwHsHj^ 
Ortantwl  Yam)  YadUnvNto,  NC 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  North  Carolina 
Department  of  Commerce,  grantee  of 
FTZ  66,  requesting  special- purpoee 
subzone  status  for  the  polyester  jram 
manufacturing  plant  of  Unifi,  Inc. 
(Unifi),  Iqcated  at  1641  Shacktowa 
Road.  Yadkinville  (Yadkin  County), 
North  Carolina.  The  apptication  was 
submitted  pursiiant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  April  10, 
1997. 

The  Unifi  facility  (18  acres.  329,000 
sq.  ft.),  currently  under  construction, 
consists  of  a  melt  monofilament 
spinning  plant  that  will  produce 
polyester  partially-<»ianted  (POY)  yam 
for  the  U.S.  market  and  export.  Tbm 
production  process  involves  mehing 
polyethylene  terephthalate  (PET)  chips 
(HTSUSi  3907  60.0050,  duty  rate:  2.2«y 
kg+8.2%),  extruding  the  molten  PET 
into  monofilament  partially-oriented 
yam  (HTSUS«  5402.33).  The  application 
indicates  that  up  to  30  percent  of  the 
PET  consumed  in  the  production 
process  could  be  purchased  from  abroad 
and  would  be  admitted  pursuant  to  FTZ 
procedures  under  privileged  foreign 
status  (19  CFR  146.41). 

FTZ  procediues  wmdd  exempt  Unifi 
from  Customs  duty  payments  on  the 
foreign  PET  used  in  e^qport  production 
(some  30%  of  shipments).  On  its 


domestic  sales,  the  company  would  be 
able  to  defer  duty  payments  on  the 
foreign  PET  lutil  the  finished  polyester 
POY  yam  is  entered  for  consumption. 
Unifi  is  also  seeking  to  eliminate  duty 
payments  on  certain  foreign  PET  which, 
under  FTZ  procedures,  could  qualify  as 
accountable  loss  in  the  manufacturing 
process  (2%  loss  rate).  FTZ  procedures 
would  also  allow  the  deferral  of  duty 
payments  on  foreign  capital  equipmoit 
until  fully  assembled  and  ready  tar 
production.  Certain  foreign  componanla 
of  such  equipment  having  higher 
individual  duty  rates  (4.1%)  could 
quahfy  for  the  Iowct  finished  spiiming 
equipment  rate  (1.8%)  when  Customs 
entry  is  made  on  the  equipment.  Th* 
application  indicates  that  subzone 
status  would  help  improve  the  Unifi 
facility's  international  com[>etitiveneas. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  repoit  to 
the  Board. 

Public  comment  on  the  applicatian  is 
invited  frtnn  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below,  llie  closing  period  for  their 
receipt  is  June  23, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  diuing  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  7, 1997). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  availaUa 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center.  521  E.  Mraehead 
Street,  Suite  435,  Charlotte,  NC  28202 

Office  of  the  Executive  Secretary, 
Fcweign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  &  Pennsylvania 
Avenue,  NW.  Washington,  DC  20230- 
0002 

Dated:  April  14. 1997. 
Jeha  ).  Da  Pools,  Jr., 
Executive  Secretary. 

[PR  Doc  97-10394  Filed  4-21-97;  8:45  ami 
■UJNOCOOK  Mi«-oa-r 
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DEPARTMENT  OF  COMMERCE 
Foraign-Trad*  ZonM  Board 

(OrdarNo.884 

Approval  of  Manufacturing  Activity 
Wnhtoi  Foralgn-TrBda  Zona  39,  DaNaa/ 
Fort  Worth.  Taxaa;  Salactiv 
Tachnology,  Inc.  (Automotiva  Air- 
CondWonar  Compraaaors) 

Pursuant  to  its  authority  tinder  the 
Foreign-Trade  Zones  Act  of  Jtme  18, 
1934,  as  amended  (19  U.S.C.  81a- 
81u)(the  Act),  the  Foreign-Trade  Zones 
Board  (the  Board)  adopts  the  following 
Order 

(Vhereos,  §  400.28(a)(2)  of  the  Board's 
regiUations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacturing/processing  activity 
within  existing  zone  facilities; 

Whereas,  the  Dallas/Fort  Worth 
International  Airport  Board,  grantee  of 
FTZ  39,  has  requested  authority  luider 
§  400.32(b)(1)  of  the  Board's  regulations 
on  behalf  of  Selective  Technology.  Inc., 
to  manufacture  automotive  air- 
conditioner  compressors  under  zone 
procedures  within  FTZ  39,  Dallas/Fort 
Worth,  Texas  (filed  10-18-96,  FTZ 
Docket  A(32bl)-4-96;  Doc.  22-97, 
assigned  3-24-97); 

Whereas,  pursuant  to  §  400.32(b)(1), 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
the  authority  to  act  for  the  Board  in 
making  such  decisions  on  new 
manufecturing/processing  activity 
under  certain  circiimstances.  including 
situations  where  the  proposed  activity  is 
the  same,  in  terms  of  products  involved, 
to  activity  recently  approved  by  the 
Board  (§400.32(b)(l)(i));  and. 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal,  taking  into  account  the 
criteria  of  §  400.31,  and  the  Executive 
Secretary  has  recommended  approval; 

Now,  therefore,  the  Assistant 
Secretary  for  Import  Administration, 
acting  for  the  Board  pursuant  to 
§  400.32(b)(1).  concurs  in  the 
recommendation  and  hereby  approves 
the  request  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28. 

Signed  at  Wasliiiigton,  DC,  this  10th  day  of 
April  1997. 

Robert  S.  LaRnssa, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  C3iairman, 
Foreigp-Trade  Zones  Board. 

Attest: 
John  J.  Da  Poote.  Jr., 

Executive  Secretary. 

(FR  Doa  97-10391  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foraign-TrBda  Zonaa  Board 

[Doetot3O-07] 

Foralgn-TFada  Zona  189— Auathi, 
Taxaa  AppUcatfon  for  Expanakxi 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Central  Texas.  Inc.,  grantee  of  FTZ  183, 
requesting  authority  to  expand  its  zone 
in  the  Austin.  Texas,  area,  adjacent  to 
the  Austin  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  April  11, 1997. 

FTZ  183  was  approved  on  December 
23. 1991  (Board  Order  550.  57  FR  42;  1/ 
2/92).  The  zone  currently  consists  of 
seven  sites  in  the  Austin,  Texas,  area: 

Site  1 — ^Austin  Enterprise  site  (317 
acres),  consisting  of  seven  parcels 
within  the  Austin  Enterprise  Zone  Area 
along  Highway  290  and  the  Ben  White 
Boulevard-Montopolis  Drive  area. 
Austin; 

Site  2 — ^Balcones  Research  site  (50 
acres),  located  in  north  central  Austin  at 
the  intersection  of  Btimett  Road  and 
Longhom  Boulevard; 

Site  3— High  Tech  Corridor  site  (394 
acres),  consisting  of  five  parcels  located 
along  1-35, 14  miles  north  of  downtown 
Austin  (site  straddles  Austin-Round 
Rock  city  line); 

Site  4 — Cedar  Park  site  (122  acres), 
some  eight  miles  northwest  of  the 
Austin  dty  limits,  in  Williamson 
County; 

Site  5— Round  Rock  "SSC"  site  (246 
acres),  consisting  of  two  parcels  located 
along  1-35  between  Chandler  Road  and 
Westinghouse  Road  on  the  northern 
edge  of  the  City  of  Round  Rock; 

Site  6 — Georgetown  site  (246  acres), 
located  along  1-35  and  U.S.  81.  south  of 
downtown  Georgetown; 

Site  7 — San  Marcos  site  (40  acres), 
located  within  the  San  Marcos 
Mimicipal  Airport  fedlity  in  eastern 
San  Marcos,  adjacent  to  State  Highway 
21,  on  the  Hays  County /Caldwell 
County  line. 

The  applicant  is  now  requesting 
authority  to  expand  Site  3  to  include 
368  acres  (5  contiguous  tracts)  located 
within  the  City  of  Round  Rock,  adjacent 
to  Site  3's  eastem  boundary.  The 
additional  acreage  is  owned  and 
operated  by  Dell  Computer  Holdings, 
LP.  and  Dresser  Industries,  Inc. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 


requests  would  be  made  to  the  Board  on 
a  case-by  case  basis. 
^In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Jime  23, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  Jidy  7. 1997). 

A  copy  of  the  a{^hcation  and 
accompanying  e>diibit8  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  903  San  Jacinto  Blvd.,  Sidle 

121,  Austin,  Texas  78701-245^^ 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  &  Pennsylvania  Avenue. 

NW.  Washington,  IX  20230 

Dated-  April  14. 1997. 
Joim  J.  DaPonte.  Jr., 

Executive  Secretary. 

[FR  Doc  97-10395  Filed  4-21-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

IntamatkMial  Trada  Administration 

Environmantal  Tachnotogiae  Trade 
Advtoory  Commitlaa  (ETTAC) 

AQENCY:  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  op«i  meeting. 

summary:  The  Environmental 
Technologies  Trade  Advisory 
Committee  (ETTAC)  will  hold  its  ninth 
plenary  meeting.  The  ETTAC  was 
created  on  May  31, 1994,  to  promote  a 
close  working-relationship  between 
govonment  and  industry  and  to  expand 
export  growth  in  priority  and  emerging 
markets  for  environmental  products  and 
services. 

DATES  AND  PUkCE:  May  1, 1997  from 
12:00  p.m  to  5:00  pjn.  The  meeting  will 
take  place  in  Room  6808  of  the 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.,  N.W., 
Washington  DC.  20230. 

This  program  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
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Amy  Bellanca.  Department  of 
Commerce,  Room  1001.  Washington 
D.C  20230.  Seating  is  limited  and  wall 
be  OD  a  fint-come,  first-served  basis. 
FOR  FimncR  ■rom^Tiow  contact:  The 
Office  of  Environmoital  Technologies 
Exports,  Room  1003.  U.S.  Department  of 
Commace,  14th  Street  and  Constitution 
Avenue.  SW,  Washington,  DC  20230, 
phone  (202)  482-5225.  facsimile  (202) 
482-5665,  TDD  1-80O-833-6723. 

Dated:  April  11. 1997. 
AwML-Alaue, 

Deputy  Assistant  Searetaryfor  Environmental 
Technologies  Exports. 
[FR  Doc.  97-10278  Filed  4-21-97;  8:45  am] 
I  OOOK  »ia-IM-P 


projects.  Ai»il  1. 1908,  should  be  used        Program  Authority 

as  the  proposed  start  date  on  proposals, 

unless  otherwise  directed  by  the 

appropriate  Program  Officer.  AppUcants 

should  be  notified  of  their  statxis  within 

6  months.  All  proposals  must  be 

submitted  in  accordance  with  the 

guidelines  below.  Failure  to  heed  these 

guidelines  may  result  in  proposals  being 

retiuned  without  review. 


DEPARTMENT  OF  COMMERCE 

NsttonsI  Ocecntc  und  AtmosptMric 
Admlnistradofi 

[DoclieiNo.  970324087-70S7-01] 

RIN  0648-nZA29 

NOAA  aimato  and  QIoImI  Cttang* 
Program,  Program  Announcamant 

AQOICY:  Office  of  Global  Programs, 
National  Oceanic  and  Atmospheric 
Administration,  Commerce. 
ACTKM:  Notice. 

summary:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  our 
ability  to  observe,  understand,  predict, 
and  respond  to  changes  in  the  global 
environment.  This  program  builds  on 
NOAA's  mission  requirements  and 
longstanding  capabilities  in  global 
change  research  and  prediction.  The 
NOAA  Program  is  a  key  contributing 
element  of  the  U.S.  Global  Change 
Research  Program  (USGCRP),  which  is 
coordinated  by  the  interagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  program  is 
designed  to  complement  other  agency 
contributions  to  that  national  effort. 
DATES:  Strict  deadlines  for  submission 
to  the  FY  1998  process  are:  Letters  of 
intent  must  be  received  at  OGP  no  later 
than  May  23, 1997.  Full  proposals  must 
be  received  at  OGP  no  later  than  August 
15, 1997.  Applicants  who  have  not 
received  a  response  to  their  letter  of 
intent  by  July  7, 1997,  should  contact 
the  program  office.  The  time  from  target 
date  to  grant  award  varies  with  program 
area.  We  anticipate  that  review  of  full 
proposals  will  occur  during  late  1997 
and  funding  should  begin  during  the 
spring  of  1998  for  most  approved 


ADDRESSES:  Proposals  may  be  submitted 
to:  Office  of  Global  Programs,  Naticmal 
Oceanic  and  Atmospheric 
Administration,  1100  Wayne  Avenue, 
Suite  1225.  Silver  Spring.  MD  20910- 
5603. 

FOR  FURTHER  MFORMATKM  CONTACT:  lima 
duPree  at  the  above  address,  or  at 
phone:  (301)  427-2089  ext.  17,  fax:  (301) 
427-2073.  Internet: 
duPree6ogp.noaa.gov. 

SUPPI.EMENTARY  INFORMATION: 

Funding  Availability 

NOAA  believes  that  the  Climate  and 
Global  Change  Program  will  benefit 
significantly  from  a  strong  partnership 
with  outside  investigators.  Current 
Program  plans  assimie  that  over  50%  of 
the  total  resources  provided  through 
this  announcement  will  support 
extramural  efforts,  particularly  those 
involving  the  broad  academic 
community.  Because  of  ongoing  debates 
on  the  Federal  budget,  it  is  uncertain 
how  much  money  will  be  available 
through  this  announcement.  Actual 
funding  levels  will  depend  upon  the 
final  FY  1998  budget  appropriations. 
This  Program  Aimouncement  is  for 
projects  to  be  conducted  by 
investigators  both  inside  and  outside  of 
NOAA,  primarily  over  a  one,  two  or 
three  year  period.  The  funding 
instrument  for  extramural  awards  will 
be  a  grant  unless  it  is  anticipated  that 
NOAA  will  be  substantially  involved  in 
the  implementation  of  the  project,  m 
which  case  the  funding  instrument 
should  be  a  cooperative  agreement. 
Examples  of  substantial  involvement 
may  include  but  are  not  limited  to 
proposals  for  collaborative  between 
NOAA  or  NOAA  scientists  and  a 
recipient  scientist  or  technician  and/or 
contemplation  by  NOAA  of  detailing 
Federal  personnel  to  work  on  proposal 
projects.  NOAA  will  make  decisions 
regarding  the  use  of  a  cooperative 
agreement  on  a  case-by-case  basis. 
Fimding  for  non-U.S.  institutions  and 
contractxial  arrangements  for  services 
and  products  for  deUvery  to  NOAA  are 
not  available  under  this  announcement. 
Matching  share  is  not  required  by  this 
program. 


Au^oritT:  49  U.S.C  44720  (b);  33  U.S.C 
883d.  883e;  15  U.S.C  2904;  15  U.S.C  2931 
et  seq. 

(CFDA  No.  11.431)— ainute  and 
Atmoapheric  Reaearch 

Program  effectives 

The  long  term  objective  of  the  Climate 
and  Global  Change  Program  is  to 
provide  reUable  predictions  of  climate 
change  and  associated  regional 
implications  on  time  scales  ranging 
frtim  seasons  to  a  centxiry  or  more. 
NOAA  believes  that  climate  variability 
across  these  time  scales  can  be  modelled 
with  an  acceptable  probability  of 
success  and  are  the  most  relevant  for 
fundamental  social  concerns.  Predicting 
the  behavior  of  the  coupled  ocean- 
atmosphere-land  siirface  system  will  be 
NOAA's  primary  contribution  to  a 
successful  national  effort  to  deal  with 
observed  or  anticipated  changes  in  the 
global  environment.  NOAA  has  a  range 
of  unique  facilities  and  capabilities  that 
can  be  applied  to  Climate  and  Global 
Change  investigations.  Proposals  that 
seek  to  exploit  these  resources  in 
collaborative  efforts  between  NOAA  and 
extramural  investigations  are 
encouraged. 

Program  Priorities 

In  FY  1998.  NOAA  v«ll  give  priority 
attention  to  individual  proposals  in  the 
areas  listed  below.  Investigators  are 
asked  to  specify  clearly  which  of  these 
areas  is  being  pursued.  The  names, 
affiliations  and  phone  numbers  of 
relevant  Climate  and  Global  Change 
Program  Officers  are  provided.  Funding 
for  some  programs  may  be  limited  to 
ongoing  projects  or  may  be  used  to  fund 
projects  proposed  in  FY  1997  that  were 
unable  to  be  funded  due  to  unusual 
budgetary  circumstances.  Prospective 
applicants  should  communicate  with 
Program  Officers  for  information  on 
priorities  within  program  elements  and 
prospects  for  funding.  Applicants 
should  send  letters  of  intent  and 
proposals  to  the  NOAA  Office  of  Global 
Programs  rather  than  to  individual 
Program  Officers. 

Aerosols 

The  Aerosols  Project  fociises  on 
research  to  improve  the  predictive 
understanding  of  the  role  of 
anthropogenic  aerosols  in  climate 
forcing.  Due  to  limited  funds 
anticipated  in  FY  1998,  all  funding  is 
expected  to  be  used  to  maintain  support 
for  ongoing  research  activities. 
Unfortunately,  therefore,  we  are  imable 
to  seek  appUcations  to  fund  new  starts. 
For  further  information  contact:  Joel  M. 
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Levy.  NOAA/Office  of  Global  Programs, 
301-427-2089  ext.  21.  Internet: 
Levy#ogp.noaa.gov;  or  Fred  Fehsenfsld. 
NOAA/Aeronomy  Laboratory.  Boulder, 
CO.  303-497-5819.  Internet: 
fcflBBl.noaa.gov. 

Atlantic  Qimate  Change  Program 
(ACCP) 

AOCP  investigators  have  greatly 
contributed  to  the  fascinating  picture  of 
Atlantic  climate  variability  ^at  has 
come  into  focus  in  die  past  few  years 
with  the  North  Atlantic  Oscillation  and 
the  Atlantic  tropical  sea  surface 
tonperature  "dipole"  playing  a  central 
role.  We  invite  two-year  duration 
proposals  which:  (1)  Address,  using 
models  and  theory,  the  imderlying 
mechanisms  of  tropical  and  middle  to 
high-latitude  climate  variability  in  the 
Atlantic  sector  on  interannual  to 
decadal  time-scales  and  beyond  and  (2) 
seek  to  docimient  Atlantic  climate 
variabihty  and  climate  change  from  the 
instrumental  and  paleo  record  and  their 
link  to  global  climate  variabihty.  For 
further  information  contact:  James  F. 
Todd.  NOAA/Office  of  Global  Programs. 
301-427-2089  ext.  32,  Internet: 
todddogp.noaa.gov,  or  Lisa  Dilling, 
NQAA/Office  of  Global  Programs,  Silver 
Spring,  MD:  301-427-2089  ext.  16, 
Internet:  dillingdogp.noaa.gov. 

Atmospheric  Chemistry 

The  Atmospheric  Chemistry  Project 
focuses  on  global  monitoring,  process- 
oriented  laboratory  and  field  studies, 
and  theoretical  modeling  to  improve  the 
predictive  understanding  of  the 
atmospheric  trace  gases  that  influence 
the  earth's  chemical  and  radiative 
balance.  FY  1998  grants  in  Atmospheric 
Chemistry  will  focus  on  studies 
associated  with  the  International  Global 
Atmospheric  Chemistry  (IGAC)  project 
of  the  IGBP.  Proposals  are  solicited  for 
the  following:  (i)  (highest  priority)  the 
North  Atlantic  Regional  Study  (NARE), 
with  emphasis  on  process-oriented  field 
studies,  the  analysis  and  interpretation 
of  those  studies,  and  development  of 
new  airborne  instrumentation  and 
sampling  methods  in  support  of  future 
studies;  (ii)  the  International  Support 
Activity:  InterraUbration/ 
Intercomparison,  with  emphasis  on-the 
NoiunethJane  Hydrocarbon 
Intercomparison  Experiment 
(NOMHICE).  For  an  information  sheet 
containing  further  details,  contact:  Joel 
M.  Levy.  NOAA/Office  of  Global 
Programs,  301-427-2089  ext.  21, 
Internet:  levydogp.noaa.gov:  or  Fred  C. 
Fehsenfeld,  NOAA/Aeronomy 
Laboratory.  Boulder,  CO,  303-497-5819. 
Internet:  fcfdal.noaa.gov. 


Climate  Change  Data  and  Detection 

The  scientific  goals  of  this  element 
include  efforts  to:  (1)  Provide  data  and 
information  management  support  (i.e.. 
data  assembly,  processing,  inventory, 
distributioa  and  archiving)  for  a  variety 
of  national  and  international  programs 
of  primary  interest  to  NOAA's  ClLnate 
and  Global  Change  Program,  e.g.,  the 
CLIVAR  (Climate  Vaaability  and 
Prediction)  Prognun.  CXWEX  (Global 
Energy  &  Water  Cycle  Experiment). 
GOALS  (Global  Ocean  Atmosphere 
Land  Syctem).  IGBP  (International 
Geoaphere-Biosphere  Program),  etc;  (2) 
provide  data  and  informatioii 
management  support  related  to  cross 
cutting  science  efforts  necessary  to 
assess  seasonal,  interannual,  decadal, 
and  Icmger  climate  variations  and 
changes;  (3)  document  the  quantitative 
diaracter  of  obsnved  climate  variations 
and  changes;  and  (4)  attribute  dianges 
in  the  obmrved  climate  record  to 
specific  climate  forcings.  Proposals  are 
sought  that  are  clearly  linked  to  these 
scientific  objectives  and  that  are  under 
the  direction  of  a  scioitific  principal 
investigator.  Proposals  that  are  directly 
linked  to  major  national  and 
international  assessments,  such  as  the 
Inter-governmental  Panel  on  Climate 
Change  (IPCC),  are  encoiiraged. 
Proposals  to  enhance  data  system 
infrastructure  without  firm  science 
driven  objectives  will  not  be  considered. 
NOAA/NASA  Jointly  Sponsored  Project: 
Contingent  on  the  availability  of 
funding,  a  limited  number  of  new  starts 
are  antidfMted  within  the  National 
Aeronautics  and  Space  Administration 
(NASA)/NOAA  co-sponsored  project 
that  supports  research  in  the  area  of 
producing  Enhanced  Data  Sets  fcx' 
Analysis  and  Applications.  Projects 
should  have  a  central  theme  of 
producing  new  and/or  improved  data 
sets  for  the  next  major  scientific  or 
climate  impact  assessment  of  the 
Intergovernmental  Panel  on  Climate 
Change  (IPCC)  planned  for  the  year 
2000.  We  expect  that  each  project  will 
be  able  to  product  date  sets  that  have 
direct  applicability  to  unresolved  issues 
in  the  1995  EPCC  assessments.  Proposals 
will  be  favored  that  clearly  make  this 
Unkage.  NOAA/DOE  Jointly  Sponsored 
Project:  Contingent  on  the  availability  of 
funding,  approximately  fifteen  new 
starts  are  anticipated  within  the 
Department  of  Energy  (DOE)/NOAA  co- 
sponsored  project  that  specifically 
addresses  all  aspects  of  Climate  Qiange 
Detection  and  Attribution.  Additional 
details  on  the  jointly  sponsored  project 
are  provided  on  supplementary  fact 
sheet  which  can  be  obtained  by  calling 
the  Program  Managers,  or  from  Irma 


duPree  at  the  Office  of  Global 
Programs).  For  further  informatian 
contact:  Tom  Karl,  NOAA/NESDIS/ 
National  Climatic  Date  Center. 
Asheville,  NC,  704-271-4S1D,  Internet: 
tkarldncdc.noa&.gov,  Bill  Muitay, 
NOAA/Global  Programs,  Silver  Spring. 
MD;  301-427-2069  exL  26,  Intnnet 
murniydogp.noaa.gov,  Chris  Miller, 
NOAA/NESDIS,  SUver  Spiii^,  MD 
20910,  301-713-1264,  Internet: 
milluidmtdimjioaa.gov,  Martha  Maiden, 
NASA/Mission  to  nanet  Earth  Program 
Office,  Goddard  Space  Fli^t  Center, 
Greenbelt,  NflD,  301-286-0012,  Internet: 
martha.maidendg8fc.nasa.gov,  or 
Wanda  Ferrell,  DOE/Environmental 
Sciences  Division,  Gennantown,  MD; 
301-903-0043.  faHemet- 
wanda.ferrelldoer.doe.gov. 

Climate  Dynaaucs  and  Experimoital 
Prediction 

The  GFIX..-Uiiiver8ity  Consortium  is 
an  Applied  Research  Qanter  that 
increases  the  involveonent  of  the 
university  community  in  studying 
atmospheric  variability  and 
predictability  by  critically  analyzing 
model  output  generated  at  the^OAA 
Geophysical  Fluid  Dynamics  Laboratory 
(GFDL).  Proposals  are  invited  for 
collaboration  with  scientists  at  the 
NOAA/GFDL  in  the  stete-of-the-art 
diagnosis  of  the  relationships  between 
global  sea  surface  temperature 
anomalies  (SSTA)  and  the  interaimual 
variability  of  the  atmospheric  climate 
over  the  past  several  decades,  and 
between  the  SSTA  in  different  parts  of 
the  World  Ocean.  The  participants  will 
make  extensive  use  of  an  evolving  set  of 
atmospheric  general  circulation  model 
(GCM)  experimente  to  be  conducted  at 
GFDL.  Collaborators  will  participate 
fully  in  the  design  and  implemeptation 
of  these  experiments,  as  well  as  in  the 
development  and  appUcation  of 
diagnostic  tools  for  analyzing  such 
experiments.  In  the  past,  five 
consortium  participants  have  shared 
approximately  $500,000  annually.  We 
anticipate  similar  levels  of  support  and 
number  of  participants  to  be  funded  for 
a  three  year  period  beginning  in  1 998. 
For  further  information,  contact  Mark 
Eakin,  NOAA/Global  Programs,  Silvw 
Spring,  MD;  301-427-2089  ext.  19, 
Internet:  eakindogp.noaa.gov;  or  Isaac 
Held  or  Ngar-Cheung  Lau.-NOAAJ 
Geophysiral  Fluid  Dynamics 
Laboratory,  Princeton,  NJ;  609-452- 
6512/609-452-6524.  Internet: 
ihdgfdl.gov  or  gldgfdLgov. 

Climate  Observations 

This  program  element  addresses 
ocean,  atmosphere,  and  land  surface 
climate  observations,  measurement 
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lystnns  and  techniques.  Within  the 
ocean  focus,  we  are  cunently  working  to 
dev«lop  an  Interagency  program 
addressing  integrated  ocean 
observations;  applications  will  be 
solicited  under  a  separata  call  far 
mxfpotals.  Within  the  atmospheric 
focus,  in  addition  to  renewal  proposals, 
then  is  a  potential  for  one  or  two  new 
sluts  desling  with  atmospheric  water 
v^rar.  The  potential  also  exists  for  a 
vary  limited  number  of  projects  which 
Khnmce  proven  measurement  concepts 
to  the  point  of  self-calibrated  use  on 
■nmanned  air  vehicles  and  package 
cairying  cnmmercial  aircrafL  Witbin  the 
land  surface  focus,  no  funding  is 
aacpected  to  be  available  for  new  starts. 
For  further  information  contact:  Rax 
Flaoung.  NQAA/OAR.  Boulder,  CO. 
903/497-8165.  Internet: 
flemingSo^M. ucar.edu:  Bill  Murray  (for 
atmosphere  and  land  surface 
obeervatioDs),  hN3AA/Global  Programs. 
Silver  Spring,  MD;  301/427-2069  ext 
26,  Internet:  murray#ogpjioaa.gov;  or 
Mike  jolmson  (for  ocean  observatioas), 
NOAA/Global  Programs.  Silver  Spring, 
MD;  301/427-2089  exL  62.  Internet 
iohnsaii#ogpaioaa.gov. 

Economics  and  Human  Dimensions  of 
CUinals  Fluctuations 

This  pro-am  element  is  aimed  at 
understanding  how  social  and  economic 
systems  sre  airrently  influoiced  by 
fluctuations  in  short-term  climate 
(awasnoi  to  years),  end  how  human 
behavior  can  be  (or  why  it  may  not  be) 
afiscted  baaed  oojnfbrmation  about 
variability  in  the  climate  system.  We  are 
particularly  interested  in  the  extent  to 
which  probabilistic,  early-warning 
rlimale  forecast  inlormation  can  be 
incorporated  into  existing  decision- 
making  to  affect  adjustment  and 
adapt^iocL  Projects  should  be 
com|»ised  of  analyses  of  the  following: 
how  decision  processes  are  sensitive  to 
climate  variability;  how  decisions  could 
incorporate  climate  information. 
paiticulariy  forecasts;  the  social  and 
eromiir  foctors  that  wnhanra  or 
impede  the  use  of  climate  informatian: 
and  the  consequences  of  people 
changing  their  decisions  based  on 
climate  information.  Decision  processes 
can  be  investigated  at  the  individual, 
industry,  sector  or  institutional  level, 
and  the  climate  information  should  be 
based  on  regional  climate  influences 
driven  by  global  climate  phenomena 
(e.g.  ENSO  evenU).  For  more 
informatian  and  a  detailed  informaticHi 
sheet,  reeearchers  are  strongly 
encouraged  to  contact:  CaitUn  Simpaon. 
1100  Wayne  Avenue,  Suite  1225,  Silver 
Spring,  MD  20010;  telephone:  (301) 


427-2089  ext  47;  or  eniail: 
simpson9ogpjioaa.gov. 

Education 

Contact:  Daphne  Gemmill,  NOAA/ 
OCBce  of  Global  Programs.  Silver  Spring, 
MD;  301-427-2089  ext.  20,  Internet: 
gemmillOogp.noaa.gov. 

GOP  (GEWEX  Continental-Scale 
International  Project) 

In  research  funded  through  this 
component.  hKDAA  will  direct  its 
principal  contribution  for  the  GEWEX 
Continental-scale  International  Project 
to:  (1)  improving  the  representaticni  of 
processes  sudi  as  cold  season 
hydrometeorological  processes,  subgrid 
scale  precipitation  variability,  evolving 
soil  moisture  fields  and  their  subgrid 
scale  variability  and  evolving  vegetation 
covers  in  coupled  land/atmosphere 
models;  (2)  improving  the  measurement 
and  understanding  of  heavy 
precipitatitm  and  runoff  regimes  in  the 
eastern  part  of  the  Mississippi  River 
Basin  and  their  role  in  water  and  energy 
budgets;  (3)  improving  the  analysis  of 
precipitation  over  a  range  of  time  and 
space  scales;  (4)  initiating  studies  of 
critical  physical  processes  in  the  eastern 
part  of  the  Mississippi  River  Basin;  and 
(5)  imdntaidng  studies  and  model 
development  to  make  the  outputs  of 
climate  forecasts  and  infcrmaticMi  man 
relevant  for  water  reaource  managers. 
Emphasis  will  also  be  placed  on  issues 
related  to  the  scale  integration  of 
hydrometeorological  processes  in 
climate  models  and  on  the  transfer  of 
representations  of  these  processes  into  a 
climate  model  either  through  a  nested 
model  approach  or  improved  land 
surface  stOiemes.  As  outlined  in  its 
Major  Activities  Plan  for  1997, 1998 
with  Outlook  for  1999,  GOP  anticipates 
that  researdien  will  use  its 
comprehensive  in-situ.  remote  — naing 
and  model  output  data  sets  for 
diagnostic  studies  and  for  model 
development  and  vaUdation.  A  number 
of  GOP  initial  data  sets  have  been 
prepared  to  provide  data  services 
support  during  the  build-up  period 
before  the  five-jrear  enhanoMi  obeerving 
period  which  started  on  1  October  1995. 
The  initial  data  sets  sre  compiled  for  on- 
line access  by  GCD*  investigators  to  the 
extent  that  is  technically  feasible.  They 
have  also  been  published  on  a  CCMICN^ 
for  wide  distribution.  GOP  is  interested 
in  proposals  that  utilize  these  data  sets 
to  address  the  scientific  problems 
outlined  above.  Further  informatitm 
about  the  GOP  data  seU  already 
compiled  as  well  as  the  plans  and 
{Mojectsd  schedule  for  future  datasets 
can  be  accasaed  through  the  GQP 
"home  pi«e"  on  the  World  Wide  Web 


at  the  URL  address:  httpJ/ 
www.ogpjioaa.gov/gcip.  The  focus  for 
the  GEWEX  Continental-scale 
International  Project  (GOP)  is  the 
Mississippi  River  Basin.  A  more 
detailed  information  sheet  will  be 
provided  to  those  who  contact  Rick 
Uwford.  NOAA/Office  of  Global 
Programs.  Silver  Spring.  MD;  (301)  427- 
2089  ext  40,  Internet 
laMrfordOogp.noaa.gov. 

Global  Ooean-Atmoepbere-Land  System 
(GOALS) 

The  objectives  of  the  GOALS  Program 
are  to  understand  global  climate 
variability  on  seasonal-to-interannual 
time  scales,  to  determine  the  extent  to 
which  this  variability  is  predictable,  to 
develop  the  observatioiial  theoretical, 
and  computational  means  to  predict  this 
variability,  and  to  foster  the 
development  of  experimental 
predicticms  within  the  limits  of  proVen 
feasibility.  GOALS  is  intended  to  build 
upon  the  El  Nino/Southem  Oscillation 
(ENSO)  research  of  the  TOGA  program 
(completed  in  1994)  to  extend 
predictability  of  seasonal  to  interannual 
fluctuations  beyond  the  tropical  Pacific 
and  include  the  effects  of  the  other 
tropical  upper  oceans,  higher  latitude 
upper  oceans,  and  land  surface  • 

processes.  Proposals  for  the  Pan- 
American  Climate  Studies  (PACS) 
Program,  a  subprogram  within  GOALS 
focusing  on  seasonal-to-interaimual 
climate  variability  over  the  Americas, 
will  be^ohcited  under  s  separate 
announcranent.  For  an  information 
sheet  outlining  high-priraity  GOALS 
activities  solicited  in  FY  1998,  please 
contact  Michael  Patterson,  NOAA/ 
Office  of  Global  Programs,  Silver  Spring. 
MD:  301-427-2089  ext  12,  Inteniet: 
PattersonOogp.noaa.gov. 

Ocean- Atmosj^ere  Carbon  Kvrh«ng» 
Study  (OACES) 

As  part  of  NOAA's  contribution  to  the 
completion  of  the  NOAA/DOE/NSF- 
sponsored  Global  Ocean  CO2  Survey 
and  as  a  continuing  efibrt  to  improve 
our  understanding  of  the  role  of  the 
ocean  in  sequestering  the  increasing 
burden  of  anthropogenically-derived 
carbon  dioxide  in  the  atmosphere, 
proposals  are  sought  for  supplemental 
measurements  on  two  planned  NOAA 
research  cruises  in  FY  98.  The  first 
cruise  along  24*  N  is  the  final  leg  of  the 
Global  Ocean  CO2  Survey  in  the  Nmth 
Atlantic.  It  is  aimed  at  determining 
carbon  transport  and  inventories  in  the 
North  Atlantic  basin  and  is  scheduled 
for  late  winter  1997/1998.  The  second 
cruise,  scheduled  for  early  summer  of 
1998,  seeks  to  improve  the 
parametrization  of  the  kinetics  of  OO2 
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gas  exchange.  Limited  funds  are 
available  for  proposals  addressing  the 
measurement  of  specific  chemical 
variables  and  physical  parameters 
including:  inorganic  carbon  system 
parameters  (sudi  as  pH  and  alkalinity), 
total  organic  carbon,  stable  carbon 
isotopes,  primary  production  and 
physical  characterization  of  the  sea 
surface.  For  an  information- sheet 
containing  further  details,  please 
contact:  James  F.  Tdd,  NOAA/OfBce  of 
Global  Programs,  Silver  Spring,  MD: 
301-427-2089  ext.  32.  Internet: 
todd@ogp.noaa.gov.  or  Lisa  Dilling. 
NOAA/Office  of  Global  Programs.  Silver 
Spring,  MD:  301-427-2089  ext.  16. 
Internet:  dillingOogp.noaa.gov. 

Paleoclimatology 

The  NOAA  Paleoclimatology  Program 
will  entertain  proposals  that  support  the 
new  joint  IGBP  PAGES/WCRP  OJVAR 
Research  Initiative  that  is  being  jointly 
supported  by  NOAA  and  the  National 
Science  Foundation  (NSF).  Proposals 
should  address  seasonal-  to  annually- 
dated  time  series  to  develop  an 
understanding  of  the  full  range  of 
natural  environmental  variability  over 
the  last  2000  years.  Research  efforts 
should  focus  on  the  utilization  of 
seasonally-  to  annually-dated 
paleoclimate  time  series  to  develop  an 
ujiderstanding  of  the  seasonal  to 
centtuy-scale  variabiUty  and 
predictability  of:  (1)  the  ENSO  and 
African/Asian  monsoon  systems,  (2)  the 
ocean  thermohaline  system  and  its 
relation  to  global  change,  and  (3)  the 
hydrologic  system  at  regional  to  global 
scales,  as  it  relates  to  the  above. 
Investigators  from  the  paleoclimate  and 
modem  climate  dynamics  communities 
are  encouraged  to  collaborate  on 
proposals  that  focus  on  understanding 
the  full  range  of  natural  variability  and 
how  well  this  variability  can  be 
represented  by  models.  Proposals 
should  be  submitted  to  the  NSF  Earth 
System  History  Announcement  of 
Opportunity  with  an  expected  due  date 
in  January  1998.  Proposals  submitted  in 
response  to  this  emphasis  will  be  jointly 
reviewed  in  accordance  with 
estabUshed  NSF  and  NOAA  procedures 
for  external  merit  review  and  will  be 
supported  by  the  NSF/ESH  Program  Hid 
the  NOAA/Office  of  Global  Programs. 
Fat  an  information  sheet  or  man 
information,  contact  Mark  Eakin, 
NOAA/Global  Programs,  Silver  Spring, 
MD;  301-427-2089  ext.  19,  hitemet: 
eakinOogp.noaa.gov;  Jonathan  Overpact, 
NOAA/National  Geophysical  Data 
Center,  Boulder,  CO;  303-497-6172, 
Internet:  jtoOmail.ngdc.noaa.gov;  or 
Herman  2Uinmerman.  NSF  ESH/ATM 


Program.  Arlington.  VA;  703-306-1527, 
Internet:  hzimmermOnsf.gov. 

Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encouraged  wnth  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Non- 
academic  proposers  are  urged  to  seek 
collaboration  with  academic 
institutions.  Universities,  non-profit 
organizations,  for  profit  organizations. 
State  and  local  governments,  and  Indian 
Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
aimouncament.  While  not  a  prerequisite 
for  funding,  applicants  are  encouraged 
to  consider  conducting  their  research  in 
one  or  more  of  the  National  Marine 
Estuarine  Research  Reserve  System  or 
National  Marine  Sanctuary  sites.  For 
further  information  on  these  field 
laboratory  sites,  craitact  Dr.  Dwight 
Trueblood.  NOAA/NOS,  301-713-3145 
ext.  174. 

The  NOAA  Oimate  and  Global 
Change  Program  has  been  approved  for 
multi-year  funding  up  to  a  three  year 
duration.  Fimding  for  non-U.S. 
institutions  is  not  available  under  this 
announcement 

Letters  of  Intent 

Letters  of  Intent  (LOI):  (1)  Letters 
should  be  no  man  than  two  pages  in 
length  and  include  the  name  and 
institution  of  principal  investigator(6),  a 
statement  of  the  problem,  brief  summary 
of  work  to  be  completed,  approximate 
cost  of  the  project,  and  program 
element(s)  to  which  the  proposal  should 
be  directed.  (2)  Evaluation  will  be  by 
program  management.  (3)  It  is  in  the 
best  interest  of  appUcants  and  their 
institutions  to  submit  letters  of  intent; 
however,  it  is  not  a  requirement.  (4) 
Facsimile  and  electronic  mail  are 
acceptable  for  letters  of  intent  only.  (5) 
Projects  deemed  unsuitable  during  LOI 
review  will  not  be  encouraged  to  submit 
full  proposals. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  one  of  the  Program  Priorities 
listed  below  and  meet  the  following 
evaluation  criteria: 

(1)  Scientific  Mrait  (20%):  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed. 

(2)  Relevance  (20%):  Importance  and 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program  and  to  the 
research  areas  listed  above. 

(3)  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 


data  management  considentims; 
project  milestones;  and  final  products. 

(4)  Readiness  (20%):  Nat\ire  of  the 
problem;  relevant  history  and  status  of 
existing  work;  level  of  planning, 
including  existence  of  supporting 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
performance  record  of  proposera. 

(5)  Linkages  (10%):  Qmnections  to 
existing  or  plaimed  national  and 
international  programs;  partnerships 
with  other  agency  wNOAA 
participants,  where  appropriate. 

(6)  Costs  (10%):  Adequacy  of 
proposed  resources;  appropriate  share  of 
total  available  resources;  prospects  for 
joint  funding;  identification  of  long-term 
commitments. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  (1 J  independent  peer  mail  review, 
and/or  (2)  independent  peer  panel 
review;  both  NOAA  and  non-NOAA 
experts  in  the  field  may  be  used  in  this 
process.  Their  recximmendations  and 
evaluations  will  be  considered  by  the 
Program  Manager/Officer  in  final 
selections.  Those  ranked  by  the  panel 
and  program  as  not  recommended  for 
fimding  will  not  be  given  further 
consideration  and  will  be  notified  of 
non-selection.  For  the  proposals  rated 
either  Excellent,  Very  Good  or  Good,  the 
Program  Manager  will:  (a)  ascertain 
which  proposals  meet  the  objectives,  fit 
the  criteria  posted,  and  do  not 
substantially  dupUcate  other  projects 
that  are  currently  funded  by  NOAA  at  " 
are  approved  for  funding  by  other 
federal  agencies,  hence,  awards  may  not 
necessarily  be  made  to  the  highest- 
scored  proposals,  (b)  select  the 
proposals  to  be  funded,  (c)  determine 
the  total  duration  of  funding  for  each 
proposal,  and  (d)  determine  the  amount 
of  funds  available  for  each  proposaL 

Unsatisfactory  performance  oy  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
coiuidered  fm  funding. 

Proposal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals 

(1)  Proposals  submitted  to  the  NOAA 
Climate  and  Global  Change  Program 
must  include  the  original  and  two 
unboimd  copies  of  the  proposal. 

(2)  Investigators  are  not  required  to 
submit  more  than  3  copies  of  the 
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proposal,  however,  the  nonnal  review 
pnx»ss  requires  20  copies.  Investigators 
are  encouraged  to  submit  sufficient 
proposal  copies  for  the  full  review 
process  if  they  wish  all  reviewers  to 
receive  color,  unusually  sized  (not 
8.5x11"),  or  otherwise  unusual 
materials  submitted  as  part  of  the 
proposal.  Only  three  copies  of  the 
Federally  required  forms  are  needed. 

(3)  Proposals  must  be  limited  to  30 
pages  (numbered),  including  budget, 
investigators  vitae,  and  all  appendices, 
and  should  be  limited  to  funding 
requests  for  one  to  three  year  diiration. 
Appended  information  may  not  be  used 
to  circumvent  the  p^e  length  limit. 
Federally  mandated  forms  are  not 
included  within  the  page  coimt. 

(4)  Proposals  shouldbe  sent  to  the 
NOAA  Office  of  Global  Programs  at  the 
above  address. 

(5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(b)  Required  Elements 

All  proposals  should  include  the 
following  elements: 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  (PI)  and  the  institutional 
representative  and  should  clearly 
indicate  which  project  area  is  being 
addressed.  The  PI  and  institutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
number  and  address.  The  total  amoimt 
of  Federal  funds  being  requested  should 
be  hsted  for  each  budget  period. 

(2)  Abstract:  An  ab^ract  must  be 
included  and  should  contain  an  ~ 
introduction  of  the  problem,  rationale 
and  a  brief  simimary  of  work  to  be 
completed.  The  abstract  should  appear 
on  a  separate  page,  headed  with  the 
proposal  tiUe,  institution(s) 
inve8tigator(s),  total  proposed  cost  and 
budget  period. 

(3l  RMults  from  prior  research:  The 
results  of  related  projects  supported  by 
NOAA  and  other  agencies  should  be 
described,  including  their  relation  to  the 
-currently  proposed  work.  Reference  to 
each  prior  research  award  should 
include  the  title,  agency,  award  number. 
Pis.  period  of  award  and  total  award. 
The  section  should  be  a  brief  siunmary 
and  should  not  exceed  two  pages  total. 

(4)  Statement  of  work:  Hie  proposed 
fwoject  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  above. 
Benefits  of  the  proposed  project  to  the 
general  public  and  the  scientific 
community  should  be  discussed.  A 


year-by-year  summary  of  proposed  work 
must  be  included  clearly  indicating  that 
each  year's  proposed  work  is  severable 
and  can  easily  be  separated  into  annual 
increments  of  meaningful  work.  The 
statement  of  work,  including  references 
but  excluding  fig\ires  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigators  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  should  discuss  this  possibility 
with  the  appropriate  Pro-am  Officer 
prior  to  submission.  In  general, 
proposals  from  3  or  more  investigators 
may  include  a  statement  of  work 
containing  up  to  15  pages  of  overall 
project  description  plus  up  to  5 
additional  pages  for  individual  project 
descriptions. 

(5)  Budget:  Applicants  must  submit 
an  a  Standard  Form  424  (4-92) 
"Application  for  Federal  Assistance", 
including  a  detailed  budget  using  the 
Standard  Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs".  The  form  is  included  in  the 
standard  NOAA  application  kit.  The 
proposal  must  include  total  and  annual 
budgets  corresponding  with  the 
descriptions  provided  in  the  statement 
of  work.  Additional  text  to  justify 
expenses  should  be  included  as 
necessary. 

(6)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Reference  lists  should  be  limited  to  all 
publications  in  the  last  three  years  with 
up  to  five  other  relevant  papers. 

(7)  Current  and  pending  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
with  grant  number,  investigator  months, 
dollar  value  and  duration.  Requested 
values  should  be  listed  for  pending 
support. 

(8)  List  of  suggested  reviewers:  The 
cover  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
Such  lists  may  be  considered  at  the 
discretion  of  the  Program  Officer. 

(c)  Other  Reqiiirements 

(1)  Applicants  may  obtain  a  standard 
NOAA  application  Idt  form  the  Program 
Office. 

Primary  Applicant  Certification — ^All 
primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Mattera;  Drug-Free 
Workplace  Requiremmts  and 
Lobbying".  Applicants  are  also  hereby 
notified  of  the  following: 

1.  Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26.  section 


105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  put  26.  section  605) 
are  subject  to  15  CFR  Part  16,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying— Persons  (as  defined 
at  15  CFR  Part  28,  section  105)  are 
subject  to  the  Lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximiun 
mortgage  limit  for  aSfiected  programs, 
whichever  is  greater;  and 

4.  Anti-Loboying  Disclosiu^s — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosiue  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28.  appendix  B. 

Lower  Tier  Certifications 

(1)  Recipients  must  require 
applicants/bidden  for  subgrants, 
contracts,  subcontracts,  or  lower  tier 
covered  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD~512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subredpient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(2)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(3)  Preaward  Activities — ^If  applicants 
incur  any  costs  prior  to  an  awaiid  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbiused  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  preaward  costs. 
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(4)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations",  and  15  CFR  Part 
24,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments",  as  applicable. 
Applications  under  this  program  are  not 
sut^ect  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Proraams." 

(5)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  dieck 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  heea 
convicted  of,  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  mattos  which 
significantly  reflect  on  the  applicant's 
management,  hcmesty.  or  finandal 
integrity. 

(6j  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  groimds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either 

(i)  The  delinquent  account  is  paid  in 
fuU. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  paymrait 
is  received,  or 

(iii)  Other  arrangemaats  satisfactory  to 
the  Department  of  Commerce  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximum  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amoimt 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  fixture  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 


grounds  of  race,  color,  age,  sex.  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  Change 
Program  does  not  have  direct  TDD 
(Telephonic  Device  for  the  Deaf) 
capabilities,  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contact  number,  800-735-2258. 
between  the  hours  of  8:00  am — 4:30  pm. 
Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  persm  be  subject  to  a 
poialty  for  feuure  to  ccnnply  writh  a 
collection  of  information  subject  to  the 
requirements  of  the  Pap^-work 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
CA4B  control  number.  Classification: 
This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12666.  The  standard  fcmns  have 
been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reducticm  Act  under  QIMB 
approval  number  0348-0043. 0346- 
0044.  and  0346-0046. 

Dated:  April  7. 1997. 
J.  hflckaal  Hall. 

DmctM,  Office  of  Global  Progrxuns,  National 
Oceanic  and  Atmospheric  Administration. 

[PR  Doc.  97-10306  Filed  4-21-97;  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherfc 
Adminiatradon 

n.0. 0404«7A] 

Small  Taltea  of  Marina  Mammaia 
Incidental  to  SoecHlad  Actlvlliaa: 
Offahora  Seiamic  ActivHiaa  in  the 
Beaufort  See 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  the  BP  Exploration  (Alaska)  900 
East  Benson  Boidevard.  Anchorage.  AK 
99519  (BPXA)  for  a  renewal  of  an 
authorization  to  take  small  numbers  of 
marine  mammals  by  harassment 
incidental  to  conducting  seismic 
surveys  in  and  near  the  Northstar  Unit, 
in  the  Beaufort  Sea  in  state  and  Federal 
watera.  Under  the  Marine  Mammal 
Protection  Act  (MMPA).  NMFS  is 


requesting  comments  on  its  proposal  to 
authorize  BPXA  to  incidentally  take,  by 
harassment,  small  numbers  of  bowhead 
whales  and  other  marine  mammals  in 
the  above  mentioned  areas  during  the 
open  water  period  of  1997. 
DATES:  Comments  and  information  must 
be  received  no  later  than  May  22, 1997. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Michael  Payne,  Chief,  Marine  Mammal 
Division.  Office  of  Protected  Resources. 
NMFS.  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3225.  A  copy  of  the 
application,  an  environmental 
assessment  (EA).  an  informal  section  7 
consultaticm,  die  90-day  Report,  and  a 
list  of  references  used  in  this  document 
may  be  obtained  by  writing  to  this 
address  or  by  telephoning  one  of  the 
contacts  listed  below. 
FOR  FURTHER  MIF0RMAT10N  COMTACT: 
Kenneth  R.  HoUingshead,  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055,  Brad  Smith,  Western  Alaska  Field 
Office,  NMFS,  (907)  271-5006. 

SUPPLEMENTARY  aiFORMATK)N: 

BackgRNBid 

Section  101(aM5)  (A)  and  (D)  of  the 
MMPA  (16  U.S.C  1361  et  seq.)  directs 
the  Secretary  of  Ccmunerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  marine  mammals 
by  U.S.  dtizms  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
'issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
n^ligible  impact  on  the  species  or 
stock(s).  will  not  have  an  immitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  si^wistenoe  uses, 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  10,  1996  (61  FR  15884), 
NMFS  published  an  interim  rule 
establishing,  among  other  thing*, 
procedures  for  issuing  incidental 
harassment  authorizations  under  section 
101(a)(5)P)  of  the  MMPA  for  activities 
in  Arctic  waters.  For  additional 
information  on  the  procedures  to  be 
followed  for  this  authcHizaticm,  please 
refer  to  that  dociunent 

Sanuufy  of  Request 

On  March  5, 1997,  NMFS  received  an 
application  from  BPXA  requesting  a  1- 
year  renewal  of  their  authorizaticm  for 
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the  hansament  of  small  numbers  of 
several  species  of  marine  mammals 
incidental  to  conducting  seismic 
8urve3r8  during  the  open  water  season 
within  and  near  the  Northstar  Unit,  in 
the  Beaufort  Sea  between  145*  30^  and 
150*  3(rW,  in  U.S.  waters.  Weather 
peimitting.  the  survey  is  expected  to 
take  place  between  approximately  July  1 
mud  October  20. 1997.  A  detailed 
daacription  of  the  work  planned  is 
ooatained  in  the  applica^n  (BPXA 
1M7)  and  is  available  upon  request  (see 
MOREaiCS)  Description  of  Habitat  and 
Marina  Mammal  Affected  by  the 
Activity 

A  detailed  descripticin  of  the  Beaufort 
Sea  ecosystem  and  its  asaociated  marine 
mammals  can  be  found  in  the  EA 
pepared  for  this  authorixatian  (BPXA 
19Mb)  or  in  other  documents  (Minerals 
Management  Sarvka  (KAIS)  1992. 1990) 
and  need  not  be  repealed  have.  A  copy 
of  the  EA  is  available  upon  raqueat  (aaa 


The  Beaulbrt/Chukchi  Saas  suppost  a 
diverse  assemblage  of  marine  maTninnWi 
including  bowhead  whalee  {BaJetena 
mysticetus),  gray  whales  [Sschrichtiua 
rck)ustus),  belukha  [Deivhinaptenu 
Imtcas),  ringed  seals  [Pnoca  hispida), 
spotted  seals  [Phoca  largha)  and 
bearded  seals  [Erignathus  barbattu). 
Descriptions  of  the  biology  and 
distribution  of  these  species,  and  others, 
can  be  found  in  several  other  documents 
(BPXA  1996b.  1997,  Untiar  1988.  MMS 
1992.  NMFS  1990  and  1996,  Small  and 
DeMaster  1995).  Please  refsr  to  those 
documents  for  information  on  these 
species.  Potential  Ethcts  of  Seismic 
Surveys  on  Marine  Mammals. 

Disturbance  by  seismic  noise  is  the 
principal  means  of  taking  by  this 
activity.  Vessels  and  aircraft  will 
provide  a  secondary  source  of  noise. 

Deep  seismic  surveys  are  used  to 
obtain  data  about  formations  several 
thousands  of  fset  deep.  The  physical 
presence  of  vessels  and  aircraft  coiild 
also  lead  to  non-acoustic  efiiects 
involving  visual  or  other  cues.  The 
proposed  seismic  operation  is  an  ocean 
bottom  cable  (OBC)  sim^ey.  OBC 
surveys  involve  dropping  a  cable  from 
a  ship  to  the  ocean  bottom.  Sensors 
(hydrophones)  are  attached  to  the  cable. 
These  hydrophones  are  used  to  detect 
seismic  energy  reflected  back  from 
imderground  rock  strata.  The  originaT 
source  of  this  energy  is  a  submerged 
acoustic  source,  called  a  seismic  airgiui 
array,  that  releases  compressed  air  into 
the  water,  creating  an  acoustical  energy 
pulse  that  is  directed  downwards 
toward  the  seabed.  After  sufficient 
eneigy  has  been  recorded  to  allow 


accurate  mapping  of  the  rock  strata,  the 
cable  is  lifted  onto  the  deck  of  a  cable- 
retrieval  vessel,  moved  to  a  new 
location  (ranging  bom  several  himdied 
to  a  few  thousand  feet  away),  and 
placed  onto  the  seabed  again.  For  a 
more  detailed  description  of  the  seismic 
operation,  including  numbers  of  vessels 
planned  for  this  survey,  please  refsr  to 
the  application  (BPXA  1997). 

Depending  upon  ambient  conditions 
and  the  sensitivity  of  the  receptor, 
underwater  sounds  produced  by  open 
water  seismic  operations  may  be 
detectable  some  substantial  distance 
away  from  the  activity.  Any  soimd  that 
is  detectable  is  (at  least  in  theory) 
capable  of  eliciting  a  disturbance 
reaction  by  a  marine  mammal  or 
masking  a  signal  of  comparable 
frequency  (BPXA  1997).  An  incidental 
haraaaraant  take  is  presumed  to  occur 
when  marine  mammals  in  the  vicinity 
of  the  seismic  source,  the  seismic  vessel, 
other  vessels,  or  aircraft  react  to  the 
generated  soui^  or  visual  cues. 

Seismic  pulses  are  known  to  cause 
bowhecKl  whales  to  behaviorally 
respond  wdthin  a  distance  of  several 
kilometers  (km)  (Richardson  et  al. 
1995).  Although  some  limited  miiaking 
of  low- frequency  sounds  (e.g.,  whale 
calls)  is  a  possibility,  the  intermittent 
nature  of  seismic  source  pulses  (1  sec 
every  6-12  sec)  will  limit  the  extent  of 
masking.  Bowhead  whales  are  known  to 
continue  calling  in  the  presence  of 
seismic  survey  sounds,  and  their  calls 
can  be  heard  between  seismic  pulses 
(Richardson  et  al.  1986).  Masking  efiiscts 
are  expected  to  be  absent  in  the  case  of 
belukhas,  given  that  sounds  important 
to  them  are  predominanUy  at  much 
higher  frequencies  than  are  airgun 
sounds  (BPXA  1997). 

Hearing  damage  is  not  expected  to 
occur  dusing  the  project.  It  is  not  known 
whether  a  marine  mammal  very  close  to 
an  airgim  array  would  be  at  risk  of 
temporary  or  permanent  hearing 
impairment,  but  temporary  threshold 
shift  is  a  theoretical  possibility  for 
animals  within  a  few  himdred  meters 
(Richardson  et  al.  1995)  of  the  source. 
However,  planned  monitoring  and 
mitigation  measiues  (describeid  below) 
are  designed  to  detect  marine  mammals 
occurring  near  the  array  and  to  avoid 
exposing  them  to  sound  pulses  that 
have  any  possibihty  of  causing  hearing 
damage. 

When  the  received  levels  of  noise 
exceed  some  behavioral  reaction 
threshold,  cetaceans  will  show 
disturbance  reactions  (BPXA  1997).  The 
leveb,  frequencies,  and  types  of  noise 
that  will  elicit  a  response  vary  between 
and  within  species,  individuals, 
locations  and  season.  Behavioral 


changes  may  be  subtle  alterations  in 
surface-respiration-dive  cycles.  More 
conspicuous  responses  include  changes 
in  activity  or  aerial  displays,  movement 
away  from  the  sound  source,  or 
complete  avoidance  of  the  area.  The 
reaction  threshold  and  degree  of 
response  are  related  to  the  activity  of  tba 
animal  at  the  time  of  the  disturbance. 
Whales  engaged  in  active  behavims 
such  as  feeding,  socializing  or  mating 
are  less  likely  than  resting  anima)#  to 
show  overt  bishavioral  reactions,  unless 
the  distuirbance  is  directly  threatening 
(BPXA  1997). 

Bowhead  Whalaa 

Various  studies  (Reeves  et  al.  19M. 
Fraker  et  al.  1985,  Richardson  et  al. 
1988.  Ljimgblad  et  al.  1988)  have 
reported  that,  when  an  operating 
seismic  vessel  approaches  with^  a  few 
kilometers,  most  bowhead  whales 
exhibit  strong  avoidance  behavior  and 
changes  in  surfecing,  respiration,  and 
dive  cycles.  Bowheads  exposed  to 
seismic  pulses  from  vessels  more  than 
4.5  miles  (mi)  (7.5  km)  away  rarely 
showed  observable  avoidance  of  the 
vessel,  but  their  surfece,  respiration,  and 
dive  cycles  appeared  ahered  in  a 
manner  similar  to  that  observed  in 
whales  exposed  at  a  closer  distance 
(BPXA  1996). 

Within  a  3.7-60  mi  (6-99  km)  range, 
it  has  not  been  possible  to  determine  a 
specific  distance  at  which  subUe 
behavioral  changes  no  longer  occur 
(Richardson  and  Malme  1993),  given  the 
high  variability  observed  in  bowhead 
whale  behavior  (BPX  1996). 

Preliminary  analysis  of  the  results 
frtim  BPXA's  1996  seismic  monitoring 
program  does  not  provide  conclusive 
evidence  about  the  radius  of  avoidance 
of  bowheads  to  the  seismic  program. 
The  peak  number  of  bowhead  sightings 
was  10-20  km  (6.2-12.3  mi)  from  shore 
during  no-seismic  periods  and  20-30 
km  (12.3-18.6  mi)  from  shore  during 
periods  that  may  have  been  influenoNl 
by  seismic  noise.  This  difference  was 
not  statistically  significant,  but  the  low 
numbers  of  sightings  precluded 
meaningful  interpretation  (BPXA  1997). 

Gray  Whales 

The  reactions  of  gray  whales  to 
seismic  pulses  is  similar  to  those  of 
bowheads.  Migrating  gray  whales  along 
the  California  coast  were  noted  to  slow 
their  speed  of  swimming,  turn  away 
from  seismic  noise  sources,  and  increase 
their  respiration  rates.  Malme  et  al. 
(1983. 1984, 1988)  concluded  that  about 
50  percent  showed  avoidance  when  the 
average  received  pulse  level  was  1 70  dB 
(re4  (iPa  O  1  m).  Less  consistent  results 
were  indicated  at  levels  of  140-160  dB. 
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Belukha 

The  belukha  is  the  only  species  of 
toothed  whale  (Odontoceti)  ejqMCted  to 
be  encountered  in  the  Beaufort  Sea. 
Because  its  hearing  threshold  at 
frequencies  below  100  Hz  (where  most 
of  the  energy  from  airgun  arrays  is 
concentrated)  is  poor  (125  dfi  re  1  pPa 
0 1  m)  or  more  depending  upon 
frequency  (Johnson  et  al.  1989, 
Richardson  1991, 1995),  belukha  are  not 
predicted  to  be  strongly  influenced  by 
seismic  noise.  However,  because  of  the 
high  source  levels  of  seismic  pulses, 
airgun  soimds  may  be  audible  to 
belukha  at  large  distances  (Richardson 
1991, 1995). 

Ringed,  Largba  and  Bearded  Seals 

No  detailed  studies  of  reactions  by 
seals  to  noise  from  open  water  seismic 
exploration  have  been  published 
(Richardson  et  al.  1995).  However,  there 
are  some  data  on  the  reactions  of  seals 
to  various  types  of  impulsive  sounds  (J. 
Parsons  as  quoted  in  Greene  et  al.  1985, 
Anon.  1975,  Mate  and  Harvey  1985). 
These  studies  indicate  that  ice  seals 
typically  either  tolerate  or  habituate  to 
seismic  noise  produced  from  open  water 
sources. 


Underwater  audiograms  have  been 
obtained  using  behavioral  methods  for 
three  species  of  phocinid  seals,  ringed, 
■harbor,  and  harp  seals  {Pagophilus 
ffoenlandicus).  These  aucUograms  were 
reviewed  in  Richardson  et  al.  (1995). 
Below  30-50  kHz,  the  hearing  threshold 
of  phodnids  is  essentially  flat  down  to 
at  least  1  kHz,  and  ranges  between  60 
and  85  dB  (re  1  |iPa  9  1  m).  There  are 
few  data  on  hearing  sensitivity  of 
phocinid  seals  below  1  kHz.  NMFS 
considers  harbor  seals  to  have  a  hearing 
threshold  of  70-85  dB  at  1  kHz  (60  FR 
53753,  October  17, 1995).  and  recent 
measuranents  for  a  harbor  seal  indicate 
that,  below  1  kHz,  its  thresholds 
deteriorate  gradually  to  97  dB  (re  1  ^Pa 
e  1  m)  at  100  Hz  (Kastak  and 
Schusterman,  1995a,  b). 

Because  no  studies  to  date  have 
focused  on  pinniped  reaction  to 
underwater  noise  from  pulsed,  seismic 
arrays  in  open  water  (Richardson  et  al. 
1991, 1995),  as  opposed  to  in-air 
exposure  to  continuous  noise, 
substantive  conclusions  are  not  possible 
at  this  time.  However,  assuming  a  sound 
pressure  level  needed  to  be  80-100  dB 
over  its  threshold  in  order  to  cause 
annoyance  and  130  dB  for  injiuy  (pain), 
as  is  the  current  thought  based  upon 
human  studies  (ARPA  and  NMFS  1995), 


then  it  appears  unlikely  that  pinnipeds 
would  be  harassed  or  injured  by  km 
frequency  soimds  fixim  a  seismic  source 
unless  they  were  within  close  proximity 
of  the  array.  For  permanent  injury, 
marine  mammals  would  need  to  remain 
in  the  high  noise  field  for  extended 
periods  of  time.  Existing  evidence  also 
suggests  that,  while  they  may  be  capable 
of  hearing  sounds  from  seismic  arrays, 
seals  appear  to  tolerate  intense  pulsatile 
sounds,  without  known  efiisct,  onoe  they 
leam  that  there  is  no  danger  associated 
with  the  noise  (see,  for  example,  NMFS/ 
WDFW  1995).  hi  addition,  they  will 
apparently  not  abandon  feeding  or 
breeding  areas  due  to  exposure  to  these 
noise  sources  (Richardson  et  al.  1991) 
and  may  habituate  to  certain  noises  over 
time.  Since  seismic  worin  is  fairly 
common  in  Western  Beaufort  Sea 
waters,  pinnipeds  have  previously  been 
exposed  to  seismic  noise,  and  may  not 
react  to  it,  after  initial  exposiire. 

Numbers  of  Marine  Mavnmals  Expected 
To  Be  Taken 

Based  upon  calculations  provided  in 
their  appUcation,  BPXA  estimates  that 
the  following  niunbers  of  marine 
mammals  may  be  subject  to  Level  B 
harassment,  as  defined  in  50  CFR  216.3: 


Species 

'  Population  size 

Haressmenl  takes  in 
1997 

r0S8O6 

riminniB 

Bowttead 

8000 

400 

<10 

2S0 

400 

10 

50 

200 

Grey  wtiaie ...... 

23,UU0  .............. 

0 

BeU(tia  

41,610 - 

ISO 

Ringed  seal 

1-1.5  mHlon..... 

>200,000 

>300.000  

•• _.._.„....__..............._..____..„„ 

<400 

Spotted  seal 

Beaided  seal 

......— 

5 

30 

Effects  of  Seismic  Noise  and  Other 
Activities  on  Subsistence  Needs 

The  distiirbance  and  potential 
displacement  of  marine  mammals  by 
sounds  frtim  seismic  activities  is  the 
principle  concern  related  to  subsistence 
use  of  the  area.  The  harvest  of  marine 
mammals  (mainly  bowhead  whales, 
ringed  seals,  and  bearded  seals)  is 
central  to  the  culture  and  subsistence 
economies  of  the  coastal  North  Slope 
communities  (BPXA  1997).  In 
particiilar,  if  migrating  bowhead  whales 
are  displaced  farther  offshore  by 
elevated  noise  levels,  this  could  make 
harvest  of  these  whales  more  difficult 
and  dangerous  for  himters.  The  harvest 
could  also  be  affected  if  bowheads  are 
more  skittish  when  exposed  to  seismic 
noise  (BPXA  1997). 

Nuiqsut  is  the  commimity  closest  to 
the  area  olthe  proposed  activity,  and 


only  harvests  bowhead  whales  during 
the  fall  whaling  season.  Nuiqsut  whalers 
typically  take  zero  to  three  whales  each 
season  (four  in  1995;  two  in  1996),  with 
a  trend  toward  larger  harvests  in  the 
most  recent  years  (BPXA  1997).  Nuiqsut 
whalers  concraitrate  their  efforts  on 
areas  north  and  east  of  Cross  Island, 
generally  in  water  depths  greater  than 
65  ft  (20  m).  Cross  Island  is  the 
principle  field  camp  location  for 
Nuiqsut  whalers  and  is  located  within 
the  general  area  of  the  proposed  seismic 
area.  Thus,  the  possibility  and  timing  of 
potential  seismic  operations  in  the  Cross 
Island  area  requires  BPXA  to  provide 
NMFS  with  a  Plan  of  Cooperation  with 
North  Slope  residents  (also  called  the 
Communications  and  Avoidance 
Agreement)  to  avoid  any  immitigable 
adverse  impact  on  subsistence  needs. 


Whalers  fit>m  the  village  of  Kaktovik  . 
search  for  whales  east,  north  and  west 
of  the  village.  Kaktovik  is  located  45  mi 
(72  km)  east  of  the  easternmost  end  of 
the  planned  seismic  exploration  area. 
The  vrastenunost  reported  harvest 
location  was  about  13  mi  (21  km)  west 
of  Kaktovik.  near  70*10'  N.  144"W.  That 
site  is  about  32  mi  (51  km)  east  of  the 
closest  part  of  the  primary  seismic 
exploration  area  (BPXA  1997).  However, 
it  should  be  noted  that  the  eastern 
portion  of  the  geographic  area  noted  by 
BPXA  for  the  authorization  extends 
considerably  closer  to  this  harvest  area. 

Whalers  from  the  village  of  Barrow 
search  for  bowhead  whales  much 
further  bom  the  planned  seismic  area, 
>125  mi  (>200  km)  west  (BPXA  1997). 

The  location  of  the  proposed  seismic 
activity  is  south  of  the  main  westward 
migration  route  of  bowhead  whales. 
BPXA  (1997)  believes  that  although 
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vriiales  may  be  able  to  bear  tbe  sounds 
emitted  by  tbe  seismic  array  out  to  a 
diatanre  of  30  mi  (50  km)  or  more,  it  is 
unlikely  that  chai^^  in  migration  route 
will  occur  at  distances  of  >15  miles  (>2S 
km). 

It  is  recognized  tbat  it  is  difficult  to 
determine  tbe  maximum  distance  at 
which  reactions  occiir  (Moore  and  Clark 
1992).  although  wbala«  believe  tbat 
some  migrating  bowheads  are  deflected 
by  seismic  operations  at  distances 
greater  than  those  dociunented  by 
scientific  studies  done  to  date.  As  a 
resuh,  BPXA  is  developing  a 
Commimications  and  Avoidance 
Agreement  with  the  whalers  (see  BPXA 
1997)  to  reduce  any  potential 
interference  with  the  hunt.  Also,  it  is 
believed  that  the  monitoring  plan 
proposed  by  BPXA  (LGL  and 
Greeneridge  1997)  will  provide 
information  that  will  help  resolve 
uncertainties  about  the  effects  of  seismic 
exploration  on  the  accessibility  of 
bowheads  to  hunters. 

In  addition,  while  seismic  exploration 
in  the  Northstar  Unit  has  scHne  potential 
to  influence  subsistence  seal  himting 
activities,  the  peak  season  for  seal 
hunting  is  duiring  the  winter  months 
when  the  harvest  consists  almost 
exclusively  of  ringed  seels  (BPXA  1997). 
In  summer,  beet  crews  hunt  ringed, 
spotted  and  bearded  seals  (BPXA  1997). 
liie  most  important  sealing  area  for 
Nuiqsut  hunters  is  off  the  ColvlUe  delta, 
extending  as  far  west  as  Fish  Creek  and 
as  Ear  east  as  Pingok  Island  (BPXA 
1997).  This  area  overlaps  with  the 
westenunost  porticm  of  the  planned 
seismic  area.  In  this  area,  during 
summer,  sealing  occurs  by  boat  when 
hunters  apparenUy  concentrate  on 
bearded  seals  (BPXA  1997). 

BPXA  proposes  to  continue  the 
mitigation  program  carried  out  in  1996. 
BPXA  plans  to  use  biological  observers 
to  monitor  marine  mammal  presence  in 
the  vicinity  of  the  seismic  array.  To 
avoid  the  potential  for  serious  injury  to 
marine  mammals.  BPXA  will  power 
down  the  seismic  source  if  pinnipeds 
are  sighted: 

(a)  within  260  m  (853  ft)  of  an  array 
of  >720  in'  and  <1,320  in'  at  >2.5  m  (8.3 
ft)  depth: 

(b)  within  130  m  (426  ft)  of  that  array 
operating  at  >2.5  m  (8.3  ft)  depth; 

(c)  within  130  m  (426  ft)  of  an  array 
of  >120  in'  and  ^720  in'  operating  at 
^.5  m  (8.3  ft)  depth; 

(d)  within  60  m  (197  ft)  of  that  array 
operating  at  <2.5  m  (8.3  ft)  depth;  and 

(e)  within  60  m  (197  ft)  of  a  single 
•irgun  or  an  array  of  ^120  in'. 


BPXA  will  power  down  the  seismic 
source  if  bowhead,  gray,  or  belukha 
whales  are  sighted: 

(a)  within  either  1020  m  (3346  ft)  of 
an  array  >720  in'  and  ^1.320  in' 
operating  at  ^.5m  (8.3  ft)  depth;  or 

(b)  within  640  m  (2100  ft)  of  that  array 
operating  at  <2.5  m  (8.3  ft)  depth  or  of 
any  smaller  aixgun  source  operating  at 
any  depth  (BPXA  1997). 

m  addition,  BPXA  proposes  to  ramp- 
up  the  seismic  source  to  operating  levels 
at  a  rate  no  greater  than  6  dB/min.  If  the 
array  induct  airgims  of  different  sizes, 
the  smallest  gun  will  be  fired  first. 
Additional  guns  will  be  added  at 
intervals  appropriate  to  linut  the  rate  of 
increase  in  source  level  to  a  maximum 
of  6  dB/min. 

Monitoring 

As  part  of  their  application  BPXA  has 
provided  a  monitoring  plan  for 
assessing  impacts  to  marine  mHininiiU 
from  seismic  surveys  in  the  Beaufort  Sea 
(LGL  and  Greeneridge  1997).  As 
required  by  the  MMPA.  this  monitoring 
plan  wiU  be  subject  to  a  peer-review 
panel  of  technical  experts  prior  to 
formal  acceptance  by  NMFS. 

Preliminarily,  BPXA  plans  to  conduct 
the  following. 

Vessel-based  Visiial  Monitoring 

A  minimum  of  two  biologist-observers 
aboard  each  seismic  vessel  will  search 
for  and  obscnve  marine  mammals 
whenever  seismic  operations  are  in 
progress,  and  for  at  least  30  minutes 
prior  to  planned  start  of  shooting.  These 
observers  will  scan  the  area 
immediately  around  the  vessels  with 
reticulated  binoculars  during  the 
daytime  and  with  night-vision 
equipment  during  the  night  (prior  to 
mid-August,  there  are  no  hours  of 
darkness).  Individual  watches  will 
normally  be  limited  to  no  more  than  4 
consecutive  hours.  When  mammals  are 
detected  within  a  safety  zone  designated 
to  prevent  injury  to  the  animals  (see 
above),  the  geophysical  crew  leader  %vill 
be  notified  so  that  shutdown  procedures 
can  be  implemented  immediately. 

Aerial  Surveys 

From  September  1. 1997,  until  the 
seismic  program  ends,  aerial  surveys 
will  be  conducted  daily,  weather 
permitting.  The  primary  objective  will 
be  to  document  the  occiirrence. 
distribution,  and  movements  of 
bowhead  and  belukha  whales  in  and 
near  the  area  where  they  might  be 
affected  by  the  seismic  pulses.  These 
observations  will  be  used  to  estimate  the 
level  of  harassment  takes  and  for 
assessing  the  possibility  that  seismic 
operations  affect  the  accessibility  of 


bowhead  whales  for  subsistence 
hunting.  Pinnipeds  will  be  recorded 
when  seen.  Aerial  surveys  will  be  at  an 
altitude  of  1.000  ft  (300  m)  above  sea 
level.  BPXA  proposes  to  avoid 
overflights  of  the  Cross  Island  area 
where  whalers  from  Nuiqsut  are  based 
diuing  their  fall  whale  hunt. 

The  daily  aerial  surveys  are  proposed 
to  cover  two  grids:  A  grid  of  12  north- 
south  lines  spaced  5  mi  (8  km)  apart  and 
extending  from  about  12.5  mi  (20  km) 
west  of  the  western  side  of  the  then- 
current  seismic  exploration  area  to  30 
mi  (50  km)  east  of  its  eastern  edge,  and 
from  the  barrier  islands  north  to 
approximately  the  100  m  (328  ft)  depth 
contour, 

A  grid  of  4  survey  lines  within  the 
above  region,  also  spaced  5  mi  (8  km) 
apart  and  mid-way  between  the  longer 
Ihies,  to  provide  more  intensive 
coverage  of  the  area  of  the  seismic 
operaticms  and  immediate  siurounding 
waters. 

Acoustical  ^4ea8UTements 

The  acoustic  measurement  program 
proposed  for  1997  is  designed  to  be  a 
sequel  to  the  program  conducted  at 
Northstar  in  1996  (see  BPXA  1996a  and 
1997.  LGL  and  Greeneridge  1996b  and 
1997  for  a  description  of  the  work 
proposed).  The  acoustic  measurement 
program  is  planned  to  include  (1) 
retrieval  of  bottom  recorders  deployed 
in  1996  and  analysis  of  usable  data 
contained  in  those  recorders,  (2)  boat- 
based  acoustic  measurements,  and  (3) 
OBC-based  acoustic  measiuements.  Two 
differences  between  the  1996  and  1997 
programs  are  that  BPXA  does  not  plan 
to  deploy  sonobuoys  during  the  1997 
aerial  surveys,  and  will  not  redeploy  the 
bottom-mounted  recorders  (5  of  the  10 
units  remain  non-functional  on  the  sea 
botiom). 

The  boat-based  acoustical 
measurement  program  is  proposed  for  a 
7-day  period  in  mid-to  late-August 
1996.  The  objectives  of  this  survey  will 
be  as  follows:  (a)  To  measure  the  levels 
and  other  characteristics  of  the 
horizontally-propagating  seismic  survey 
soimds  from  the  type(s)  of  airgim 
arTay(s)  to  be  used  in  1977  as  a  function 
of  distance  and  aspect  relative  to  the 
seismic  source  vessel(s)  and  relative  to 
water  depth. 

(b)  To  measiire  the  levels  and 
frequency  composition  of  the  vessel 
sounds  emitted  by  vessels  used 
regularly  during  the  1977  program, 
excluding  vessels  whose  sounds  were 
characterized  adequately  in  1996. 

(c)  To  obtain  additional  site-specific 
ambient  noise  data,  which  determine 
signal-to-noise  ratios  for  seismic  and 


other  acoustic  signals  at  various  ranges 
from  their  sources. 

New  to  the  acoustic  measurement 
program  for  1997  is  a  plan  to  test  the 
fiBasibility  to  use  the  hydrophones  in  the 
OBC  to  measure  received  levels  and 
characteristics  of  aiigun  pulses  over  a 
large  area  (about  3.3X5.9  km) 
simultaneously.  If  practical,  this  would 
provide  more  comprehensive  data  v^iile 
at  the  same  time  reducing  the  need  for 
labor-intensive  boat-based  acoustic 
measurements. 

Estimates  of  Marine  Manunal  Take 

Estimates  of  takes  by  harassment  will 
be  made  through  vessel  and  aerial 
surveys.  Preliminarily,  BPXA  will 
estimate  the  niunber  of:  (a)  marine 
mammals  obswved  writhin  die  area 
ensonified  strongly  by  the  seismic 
vessel;  (b)  marine  mammals  observed 
showing  apparent  reactions  to  seismic 
pulses  (e.g.,  heading  away  from  the 
seismic  vessel  in  an  atypical  direction); 
(c)  marine  mammals  subject  to  take  by 
type  (a)  or  (b)  above  when  no 
mcmitoring  observations  were  possible; 
and  (d)  bowheads  displaced  seaward 
from  the  main  migration  corridor. 

Reporting 

BPXA  will  provide  an  initial  report  on 
1997  activities  to  NMFS  within  90  days 
of  the  completion  of  the  seismic 
program,  liiis  report  will  provide  dates 
and  locations  of  seismic  operations, 
details  of  marine  mammal  sightings, 
estimates  of  the  amount  and  nature  of 
all  takes  by  harassment,  and  any 
apparent  effects  on  accessibiUty  of 
marine  mammals  to  subsistence  users. 

A  final  technical  report  will  be 
provided  by  BPXA  within  20  wen-king 
days  of  receipt  of  the  document  from  the 
contractor,  but  no  later  than  April  30, 
1998.  The  final  technical  report  will 
contain  a  description  of  the  methods, 
results,  and  interpretation  of  all 
monitoring  tasks. 

Consultation 

Under  section  7  of  the  Endangered 
Sf>ecies  Act,  NMFS  completed  an 
informal  consultation  on  the  issuance  of 
an  incidental  harassment  authorization 
for  this  activity  on  July  15, 1996'.  A  copy 
of  that  dociunent  is  available  upon 
request  (see  ADDRESSES). 

National  Environmental  Policy  Act 
(NEPA) 

In  conjunction  with  the  1996  notice  of 
proposed  authorization  (61  FR  26501. 
May  28. 1996).  NMFS  released  an  EA 
that  addressed  the  impacts  on  the 
hiunan  environment  from  issuance  of 
the  authorization  and  the  alternatives  to 
the  proposed  action.  No  comments  were 


received  on  that  document  and,  on  July 
18. 1996.  NMFS  concluded  that  neither 
implementation  of  die  proposed 
audiorizaticm  to  BPXA  for  the 
harassment  of  small  niunbera  of  several 
species  of  marine  mammals  incidental 
to  conducting  seismic  surveys  during 
the  open  water  season  in  the  Northstar 
Unit  and  nearby  waters  in  the  U.S. 
Bemloft  See,  nor  the  alternatives  to  that 
action,  would  significantly  affect  the 
quality  of  the  human  environment  As  a 
result,  tbe  preparation  of  an 
environmental  impact  statement  on  this 
action  is  not  requited  by  section  102(2) 
of  NEPA  or  its  implem^ting 
regulations.  A  copy  of  the  EA  is 
available  upon  request  (see  ADDRESSES). 

CoaclneJens 

NMFS  has  preliminarily  detennined 
that  the  short-term  impact  of  conducting 
seismic  surveys  in  the  Northstar  Unit  of 
the  Beaufort  Sea  will  result,  at  worst,  in 
a  temporary  modification  in  behavior  by 
certain  species  of  cetaceans.  While 
behavioral  modifications  may  be  made 
by  these  sp>ecie8  of  cetaceans  to  avoid 
the  resultant  noise,  this  behaviorri 
change  is  expected  to  have  a  negligible 
impact  on  the  animals. 

As  the  number  of  potential  incidental 
harassment  takes  will  depend  on  the 
distribution  and  abundance  of  marine 
mammals  (which  vary  annually  due  to 
variable  ice  conditions  and  other 
factors)  in  the  area  of  seismic 
operations,  due  to  the  distribution  and 
abundance  of  marine  mammals  during 
the  projected  period  of  activity  and  the 
location  of  the  proposed  seismic  activity 
in  waters  generally  too  shallow  and 
distant  from  the  edge  of  the  pack  ice  for 
most  marihe  mammals  of  concern,  the 
number  of  potential  harassment  takingR 
is  estimated  to  be  small.  In  addition,  no 
take  by  injury  and/or  death  is 
anticipated  and  the  potential  for 
temporary  or  permanent  hearing 
impairment  will  be  avoided  through 
incorporation  of  the  mitigation 
measures  mentioned  above.  No 
rookeries,  mating  grounds,  areas  of 
concentrated  feeding,  or  other  areas  of 
special  significance  for  marine 
mammals  occur  within  or  near  the 
planned  area  of  operations  during  the 
season  of  operations. 

Because  bowhead  whales  are  east  of 
the  seismic  area  in  the  Canadian 
Beaufort  Sea  until  late  August/early 
September,  seismic  activities  are  not 
ejqiected  to  impact  subsistence  hunting 
of  bowhead  whales  prior  to  that  date. 
After  August  31. 1997.  BPXA  vrill 
iiutiate  aerial  survey  flights  for  bowhead 
whale  assessments.  Appropriate 
mitigation  measures  to  avoid  an 
unmitigable  adverse  impact  on  the 


availability  of  bovdiead  whales  for 
subsistence  needs  will  be  the  subject  of 
consultation  between  BPXA  and 
subsistence  users. 

Also,  while  summer  seismic 
exploration  in  the  Northstar  Unit  has 
some  potential  to  influence  seal  himting 
activities  by  residents  of  Nuiqsut, 
because  (1)  the  peek  sealing  seeson  is 
during  the  winter  months.  (2)  the  main 
summer  sealing  is  off  the  Colville  delta 
(west  and  inshcxe  of  Northstar).  and  (3) 
the  zcme  of  influence  by  seismic  sources 
on  behikha  and  seals  is  foirly  small, 
NMFS  believes  the  Northstar  seismic 
survey  will  not  have  an  unmitigBble 
adverse  impact  on  the  availabitity  of 
these  stocks  for  subsistmioe  uses. 

ProfMised  Antborizatiaa 

NM=^  proposes  to  issue  an  incidental 
harassment  audiocization  for  the  1997 
Beaufort  Sea  open  water  season  for  a 
seismic  survey  in  and  near  the  N<Hthstar 
Unit  provided  the  Aove  mentioned 
mitigation,  monitaring  and  reporting 
requirements  are  incorpoiated.  NMFS 
has  preliminarily  detennined  that  the 
proposed  seismic  activity  would  result 
in  the  harassment  of  only  small 
numbers  of  bowhead  whales,  gray 
whales,  and  possiUy  belukha  whales, 
bearded  seals,  and  larg^  seals;  will 
have  a  negligible  impact  on  these 
marine  mammal  stocks;  and  will  not 
have  an  unmitigable  adverse  impact  on 
the  availabihty  of  these  stocks  for 
subsistence  uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 

Dated:  April  16. 1997. 
Hilda  Diaz-Soitaro. 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc  97-102S4  Filed  4-21-97;  6:45  am] 
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COMMOOfTY  FUTURES  TRADMQ 

Rnandal  Products  Advisory 
CommitlM;  Sixth  Oentwl 

The  Commodity  Futxires  Trading 
Commission  has  determined  to  renew 
for  a  period  of  two  years  its  advisory 
committee  designated  as  the 
"Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee."  As  required  by 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C  App. 
2.  section  14(a)(2)(A),  and  41  CFR  101- 
6.1007  and  101-6.1029,  the  Commission 
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has  consulted  with  the  Committae 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  rene%val  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act,  7  U.S.C  1  et 
setr,  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Financial  Products  Advisory 
Committee  are  to  conduct  public 
meetings  and  submit  reports  and 
recommendations  on  issues  concerning 
individuals  and  industries  interested  in 
or  aflected  by  financial  markets 
regulated  by  the  Commission. 

Commissicner  David  D.  Spears  serves 
ae  Chairman  and  IDesignated  Federal 
Official  of  the  Financial  Products 
Advisory  Committee.  The  committee's 
memberahip  will  represent  a  cross- 
section  of  interested  and  afhctfd 
persons  and  groups  including 
representatives  of  newer  institutional 
market  participants,  such  as  broker- 
dealers,  pension  spcMisors,  and 
investmeot  companies;  traditional 
market  participants,  such  as  futures 
commission  merchants,  commodity 
pool  operators,  and  commodity  trading 
•dviacHs;  Federal  financial  markets 
oversight  agencies:  futures  exchanges; 
the  academic,  legal,  and  accounting 
communities;  and  other  appropriate 
public  participants. 

biterested  penoos  may  obtain 
infbrmatiao  or  make  coomients  by 
writing  to  the  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Ceotre.  115S-21st  Street,  NW.. 
Waahington,  DC  20SS1. 

liRMd  in  WaahingtoB.  DC  on  April  15. 
1M7,  by  the  Cnmwiwion. 

|aaBA.Wikh. 

Sacietary  ofatB  CoBunimon. 

(FR  Doc  97-10283  Filed  4-21-97;  S:45  ml 


DEPARTMENT  OF  DEFENSE 

i0f  ww  Amy 


EjMMMivei  Of  Feraely  ExdMelve 
Lloeneinf  of  e  UA  PelMit 

:  for  Ahbomo  Toxic 


r:  U.S.  Aimy  Chemical  and 
Biological  Defense  Command,  DCK). 
ACnOM:  Notice. 


r:  b  accordance  with  37  CFR 
404.6,  amujuncement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
4.5954)003.  entitled:  "Protective  Mask 
for  AiibonM  Toodc  Substances'^ 


June  17, 1986.  this  patent  is  assigned  to 
the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Mr.  John  Biffbni,  Patent  Attorney,  U.S. 
Army  CBDCCH^,  AMSCB-GC,  MD 
21010-5423,  Phone:  (410)  671-1158. 
SUPPLa«NTARY  MFOmiATION:  The 
present  invention  relates  to  breathing 
devices  and,  more  particularly,  to 
Ineathing  devices  including  protective 
masks  for  use  in  the  presence  of  toxic 
or  unpleasant  airborne  substances. 

Written  objections  must  be  filed  on  or 
before  May  22, 1997. 
Cwgwy  a  SWwailir. 
Army  Federal  Regfster  Liaiaon  Officer. 
[FR  Doc  97-10310  Filed  4-21-47;  S:45  am) 


DEPARTMENT  OF  DEFENSE 

Depoflinont  of  ttio  Amiy 

CoqM  of  EnghMore 

Intant  To  Prapofo  en  EnvlraimientBi 
hnpect  Sleleiiient  (EIS)  for  ttw  Shore 
ProlacMow  Study  for  Hie  q^  of 

CeNfomle 

AQBICY:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  intoit 

SUMMAirr:  The  Los  Angeles  District 
intends  to  prepare  an  EIS  to  support  the 
proposed  shore  protection  study  within 
the  7.5  kilometer  (4.7  mile)  stretch  of 
the  Imperial  Beach  shweline  that 
corresponds  to  the  city  boundary  of 
Imperial  Beach.  The  purpose  of  the 
proposal  is  to  identify  measures  that 
will  reduce  storm  damage  incurred 
upon  the  Qty  of  Imperial  Beach. 
Alternative  measures  include 
re8tc»«tion  of  the  protective  beech  by 
provision  of  beech  fill  and.  or,  a 
neershore  sand  berm,  as  well  as  a  no 
action  alternative.  The  EIS  will  analyze 
potential  impacts  on  the  envirtHiment  of 
a  range  of  alternatives,  including  the 
recommended  plan. 
FOR  FURTHER  WrORMATWN  CONTACT: 
For  fiirther  information  contact  Ms. 
Stephanie  Hall.  Pro)ect  Environmental 
Coordinator,  (213)  452-3862.  or  Ms. 
Anna  Zacfaer.  Study  Manager.  (213) 
452-3824. 


SUmXMENTARV  WTORMATWN.  Tlie  Army 
Corps  of  Engineers  intends  to  prepare  an 
EIS  to  assess  the  environmental  effects 
associated  with  the  proposed  shore 
protection  measures  at  Imperial  Beech. 
The  public  will  have  the  (^)paftuiuty  to 
comment  on  this  anal]rsis  before  any 


action  is  taken  to  implement  the 
proposed  action. 

Scoping 

a.  The  Army  Corps  of  Engineers  will 
conduct  a  scoping  meeting  prior  to 
preparing  the  Environmental  Impact 
Statement  to  aid  in  determination  of 
significant  environmental  issues 
associated  with  the  proposed  action. 
The  public,  as  well  as  Federal,  State, 
and  local  agencies  are  encouraged  to 
participate  in  the  scoping  process  by 
submitting  data,  information,  and 
comments  identifying  relevant 
environmental  and  socioeconomic 
issues  to  be  addressed  in  the 
environmental  analysis.  Useful 
information  includes  other 
environmental  studies,  published  and 
unpublished  data,  alternatives  that 
could  be  addressed  in  the  analysis,  and 
potential  mitigation  measures  associated 
with  the  proi>osed  action. 

b.  A  public  scoping  meeting  will  be 
held  in  the  Qty  of  Imperial  Beach  on 
May  1, 1997,  concurrent  with  a  public 
workshop.  The  location  and  time  of  the 
public  scoping  will  be  aimotmced  in  the 
local  news  media.  A  separate  notice  of 
this  meeting  will  be  sent  to  all  parties 
on  the  study  "»»»i>'ng  list. 

c.  Individtials  and  agencies  may  oCfar 
information  or  data  relevant  to  the 
environmental  or  socioeconcxnic 
impacts  by  attending  the  public  scoping 
meeting.  Comments,  suggestions,  and 
requests  to  be  placed  on  the  mailing  list 
for  announcements  should  be  sent  to 
Stephanie  J.  Hall,  U.S.  Army  Cops  of 
Engineers,  Los  Angeles  Disdict,  P.O. 
Box  532711.  Los  Angeles,  CA  90053- 
2325.  ATTN:  CESPl^-PD-RQ. 

AvaildUUty  oftiM  Draft  EIS 

The  Draft  EIS  is  scheduled  to  be 
published  and  circulated  in  December, 
1998.  and  a  public  hearing  to  receive 
comments  on  the  Draft  EIS  will  be  held 
after  it  is  published. 
Cngtrj  D.  ShewIlM, 
Anny  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-10308  Filed  4-21-«7;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Depertment  of  the  Army 

Coipe  of  EnQinoera 

Inlant  To  Prepere  e  Draft 
Ewylroniwentel  Impect  Statement 
(DEIS)  for  e  Propoeed  Stomi  Damage 
Reductkm  end  Beach  Eroelon  Control 
Project  Befieeen  Bamegat  Inlet  and 
LttUe  Egg  Inlet,  Ocean  County,  New 


agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

action:  Notice  of  intent 


f.  The  action  being  taken  is  an 
evaluation  of  the  alternatives  for  storm 
damage  reduction  and  the  control  of 
further  erosion  on  the  barrier  island 
known  as  Long  Beach  Island  located 
between  Bamegat  Inlet  and  Little  Egg 
Inlet.  New  Jersey.  The  purpose  of  any 
consequent  work  would  be  to  provide 
shore  property  protection  and  to 
stabilize  the  shoreline  at  a 
predetermined  width. 
FOR  FURTHER  MFORMATION  CONTACT: 
Questions  regarding  the  DEIS  should  be 
addressed  to  Mr.  Nathan  Dayan,  (215) 
656-6562,  U.S.  Army  Corps  of 
Engineers,  CENAP-PL-^,  Wanamaker 
Building,  100  Penn  Square  East, 
Philadelphia,  PA  19107-3390  or  by  E- 
mail  Nathan=S=Dayan%pl- 
e%napdvines.nap.usace.army.mU. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

a.  The  proposed  document  evaluates 

a  study  area  approximately  18.3  miles  in 
length  and  includes  the  land  between 
Bamegat  Inlet  and  Little  Egg  Inlet  (Long 
Beach  Island).  This  area  is  subject  to 
storm  wave  action  wdiich  creates  severe 
beach  erosion  problems.  Four  potential 
offshore  sand  borrow  sources  situated 
approximately  between  1.0  and  4.0 
miles  east  of  Long  Beach  Island  will  be 
investigated  in  this  study. 

b.  The  authority  for  the  proposed 
project  is  a  resolution  adopted  by  the 
U.S.  Senate  Committee  on  Environment 
and  Public  Woilu  dated  December  1987. 

2.  Ahematives 

In  addition  to  the  no  action 
alternative,  the  alternatives  considered 
for  storm  damage  reduction  and  erosion 
control  will  fall  into  structural  and  non- 
structural categories.  The  structural 
measures  to  correct  the  beach  erosion 
include  bulkheeds,  seawalls, 
revetments,  ofEshore,  breakwaters, 
groins,  beach  restoration/nourishment, 
and  beach  sills.  Non-structtiral  measures 
are  flood  insurance,  development 
regulations,  and  land  acquisition. 


3.  Sooping^ 

a.  Numerous  studies  and  reports 
addressing  beach  erosion  along  the  New 
Jersey  Coast  were  conducted  by  the 
Corps  of  Engineers.  The  most  recent 
study  assessing  Long  Beach  Island  is  a 
Reconnaissance  Report:  New  Jersey 
Shore  Protection  Sttidy,  Bamegat  Inlet 
to  Little  Egg  hilet  (March  1995),  which 
has  identified  a  nimiber  of  problem 
areas  where  erosion  was  negatively 
impacting  the  adjacent  shorelines.  This 
study  identified  Long  Beach  Island  as  an 
area  to  be  recommended  for  further 
studyin  the  feasibility  phase. 

b.  The  scoping  process  is  on-going 
and  has  involved  the  preliminary 
coordination  with  Federal,  state,  and 
local  agencies.  Participation  of  the 
general  public  and  other  interested 
parties  and  organizations  will  be  by 
means  of  a  public  notice.  Based  on  the 
input  of  these  agencies  and  interested 
ptlblic.  a  decision  to  have  a  formal 
scoping  meeting  will  be  made. 

c  The  significant  issues  and  concerns 
that  have  been  identified  include  the 
impacts  of  the  project  on  aquatic  biota, 
water  quality,  intertidal  habitat,  shallow 
water  habitat,  cultural  resoiirces,  and 
sodo-economics. 

4.  Availability 

It  is  estimated  the  DEIS  will  be  made 
availability  to  the  public  in  November 
1988. 

Gregory  D.  Showallar, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc  97-10309  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Depertment  of  the  Navy 

Record  of  Dedalon  To  Implement  the 
Sewage  Effluent  Compliance  Pro}ect 
for  the  Lae  Pulgaa  and  San  Meleo 
Baelna  of  Merfrte  Corpe  Baee,  Camp 
Pendleton,  CA 

Pursuant  to  Section  102(c)  of  the 
Nationd  Environmental  Policy  Act 
(NEPA)  of  1969,  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508).  the  Department 
of  the  Navy  announces  its  decision  to 
upgrade  the  wastewater  treatment  and 
disposal  systems  in  the  Las  Pulgas  and 
San  Mateo  Basins  of  Marine  Corps  Base 
(MCB),  Camp  Pendleton,  California. 
Upgrades  in  the  Las  Pulgas  Basin 
involve  the  construction  of  advanced 
wastewater  treatment  (AWT)  facilities,  a 
pipeline  of  approximately  19.000  lineal 
fiaet.  and  a  field  of  injecticm  wells 
downstream  near  the  coastline.  The 
AWT  facilities  woi>ld  provide  limited 


tertiary  treatment  of  the  sewage  efBuent, 
w^ch  would  reduce  the  turbidity  and 
pathogens  to  decrease  the  likelihood  (tf 
clogging  during  effluent  disposal  into 
the  injection  wells.  Upgrades  in  the  San 
Mateo  Basin  involve  construction  of 
equalization  ponds,  a  pipeline  of 
approximately  12.500  lineal  feet,  and 
percolation  basins  approximately  35 
acres  in  total  size  located  downstream  of 
existing  potable  water  wells. 
Additionally,  a  pipeline  coimector  of 
approximately  5,100  feet  will  be 
constructed  to  convey  to  the  San  Mateo 
Basin  excess  sewage  effluent  from  the 
pipeline  serving  sewage  treetment 
plants  in  the  San  Onofire  Basin. 

The  existing  sewage  treatment  plants  . 
were  constructed  in  the  19408  and 
discharge  secondary-treated  effluent  to 
percolation  basins  upstream  of  potable 
water  wells  that  serve  developments 
%vithin  the  Las  Pulgas  and  San  Mateo 
Basins.  These  conditions,  including 
plant  design,  violate  the  San  Diego 
Water  Quality  Basin  Plan,  the  State  of 
California  Porter  Colore  Water  Quality 
Act  of  1969,  and  the  Naticmal  Pollutian 
Discharge  Elimination  System 
requirements  of  the  Federal  Water 
Pollution  Control  Act  of  1972.  As  a 
result  of  these  conditions,  the  San  Diego 
Regional  Water  Quality  Control  Board 
issued  Cease  and  Desist  Orders  to  MCB 
Camp  Pendleton  in  January  1989.  To 
meet  these  Cease  and  Desist  Ordera, 
new  facilities  are  required  to  improve 
wastewater  treatment  and  disposal  and 
meet  the  Basin  Plan. 

Alternatives  considered  for  correcting 
the  conditions  dted  in  the  Cease  and 
Desist  Ordere  included  no  action,  water 
disposal  of  effluent,  and  land  disposal 
of  effluent.  Water  disposal  alternatives 
included  construction  of  an  ocean 
outfall,  live-stream  discharge  of  either 
secondary-  or  tertiary-treated  effluent, 
discharge  to  an  off-base  pubhcly  owned 
treatment  works,  and  a  basin  plan 
amendment.  Land  disposal  alternatives 
included  percolation  basins,  biological 
ponds,  leach  fields,  and  injection  wells. 
The  Draft  Environmental  Impact 
Statement  (DEIS)  identified  the 
following  preferred  alternatives  tat  the 
Las  Pulgas  and  San  Mateo  Basins, 
respectively:  construction  of  eight  new 
injection  wells  located  west  of  Interstate 
5  for  discharge  of  effluent  from  sewage 
treatment  plant  9,  which  will  be 
upgraded  with  new  AWT  facilities  to 
provide  additional  filtration  required  to 
improve  water  quality  and  prevent 
clogging  of  the  wells:  and  discharge  of 
secondary-treated  effluent  from  sewage 
treatment  plant  12  to  new  percolation 
basins  located  downstream  from 
existing  potable  water  wells.  These 
ahematives  were  identified  in  the  Final 


19560 


Fedval  tagMv  /  Vol.  62,  No.  77  /  Tuesday.  April  22.  1997  /  N^ces 


EnviranixieDtal  Impact  Statement  (FEIS) 
as  the  environmentally  pieiierrad 
alternatives  for  each  respective  basin. 
A  systematic  and  multidiscipiinary 
approiach  to  identify  alternatives  was 
utilized  which  incorporated  criteria 
baaed  upon  technical  and  functional 
suitability.  Altonatives  were  evaluated 
for  technical  suitability  through 
compatibility  with  constraints  imposed 
by  available  land  for  treatment  and 
disposal  fJBcilities,  subsurface  geological 
and  hydrological  conditions,  and  soil 
permeability.  Technically  suitable 
alternatives  were  further  evaluated  for 
their  ability  to  satisfy  the  following  six 
functional  requirements  of  the  projects: 

(1)  Preventicm  of  degradation  of  water 
quahty  to  sustain  beneScial  uses 
idmtified  in  the  San  Diego  Basin  Plan, 

(2)  sustained  volume  within  each  %vater 
baton.  (3)  prevention  of  saltwater 
intrusion  into  each  water  basin,  (4) 
compliance  with  water  quality 
standards  in  accordance  with  Federal 
and  State  safe  drinking  water  standards, 

(5)  compliance  with  water  quality 
standards  in  accordance  with  State 
Ckouindwater  Recharge  Guidelines,  and 

(6)  compliance  with  the  timelines 
identified  in  the  Cease  and  Desist 
Orders.  The  analysis  determined  that 
the  preferred  alternative  in  each  basin  is 
the  only  alternative  that  meets  all 
criteria.  In  each  basin,  the  preferred 
alternative  is  enviroiunentally 
preferable  to  the  other  alternatives 
considered  because  it  sustains  long-term 
water  quality  and  meets  the  San  Diego 
Basin  Plan  objectivm.  All  practicable 
means  to  avoid  or  minimize 
environmental  barm  have  been  adopted 
as  identified  below  and  amplified  in  the 
Environmental  Impact  Statement. 

For  the  Las  Pulgas  facility, 
omstruction  of  the  new  AVVT  facilities, 
equalization  pond,  pipeline  and 
injection  wells  will  require  grading, 
excavation  and  soU-boring.  For  the  San 
Mateo  facility,  percolation  basin 
construction  will  involve  grading  and 
excavation.  A  soil  erosion  control  plan 
will  be  prepared  for  constructi(m,  and 
will  include  restricting  grading  and 
excavation  during  the  rainy  season, 
restricting  heavy  equipment  to  existing 
rights-of-way,  instUling  sediment 
axitrol  measures,  and  providing  post- 
construction  revegetation. 

To  reduce  potential  significant 
impacts  on  paleontological  resources  to 
an  acceptable  level,  the  Marine  Corps 
will  develop  an  environmental 
education  program,  develop  an 
information  pamphlet  and  conduct  an 
environmental  education  class  for  all 
construction  projeet  personnel. 
Additionally,  environmental  monitors 
shall  be  present  when  constructioo 


activities  occur  in  designated  sensitive 
areas.  Environmental  monitors  shall 
ensure  that  paleontological  resources 
are  recovered  acoordins  to  approved 
procedures.  If  paleontological  resources 
are  identified  and  salvage  efforts  are 
required,  curation  of  the  materials  will 
be  accomplished  by  the  Marine  Corps. 

The  Califomia  gnatcatcher  [PoUoptilla 
California),  a  federally  listed  threatened 
species,  is  present  near  the  percolation 
basin  and  pipeline  sites.  The  project 
will  result  in  a  temporary  impact  to  1.35 
acres  of  coastal  sage,  of  which  only  0.4 
acres  are  occupied  gnatcatcher  habitat. 
In  accordance  with  USFWS  Riparian 
Biological  Opinion  (BO)  of  1995.  to 
mitigate  these  impacts,  the  Marine 
Corps  will,  to  the  maximum  extent 
possible,  conduct  construction 
operations  in  coastal  sage  habitat 
outside  of  the  gnatcatcher  breeding 
season.  Construction  that  will  occur 
within  500  feet  of  coastal  sage  during 
the  breeding  season  will  be  surveyed 
prior  to  construction  to  determine  the 
presence  of  active  gnatcatcher  nests,  and 
all  work  within  500  feet  of  a  nest  will 
be  completed  outside  the  breeding 
seascm.  All  pipelines  will  follow 
existing  roads  to  the  maximum  extent 
practical.  Temporary  impacts  to  coastal 
sage  will  be  mitigated  through 
replanting,  restoration  and  subsequent 
mcQitoring  of  the  restoration  area  for  a 
minimum  period  of  3  years  to  ensure 
restoration  success  and  to  control 
invasive  exotic  vegetation.  Permanent 
impacts  to  coastal  sage  not  occupied  by 
gnatcatcher  shall  be  mitigated  at  a  ratio 
of  1:1,  and  will  be  accomplished 
through  habitat  enhancement  and 
conservation  in  the  more  contiguous 
area  of  coastal  sage  on  the  Base.  The 
U.S.  Fish  and  WildUfe  Service  (USFWS) 
concurs  with  this  mitigation  scheme. 

The  southwestern  willow  flycatcher 
[Empidonax  trailiU,  a  federally  listed 
threatened  species,  is  known  to  occur  in 
the  riparian  areas  of  the  Las  Flores 
Creek  drainage.  The  project  will  result 
in  a  permanent  loss  of  2.28  acres  and 
temporary  loss  of  .07  acres  of  southern 
willow  scrub  which  is  potential  habitat 
for  the  willow  flycatcher.  The  USFWS 
Riparian  Biological  Opinion  (BO)  of 
1995  indicated  the  impacts  would  be 
significant  and  require  mitigation.  As 
mandated  in  this  BO,  permanent 
impacts  to  riparian  wetland  habitat  shall 
be  mitigated  at  a  ratio  of  1.5:1  by 
enhancing  degraded  habitat  elsewhere 
on-  or  off-base.  Mitigation  will  be 
achieved  through  implementation  of 
invasive  exotic  plant  species  control, 
site  monitoring,  and  follow-up 
retieatment  for  a  period  of  5  years. 
Temporary  impacts  to  riparian  wetland 
habitat  will  be  mitigat^  by  restoring 


wetlands  to  original  or  better  condition 
and  by  monitoring  the  restoration  for  a 
minimum  of  3  years  to  control  invasive 
exotic  plant  species  and  to  ensure 
restoration  effectiveness. 

In  accordance  with  the  1995  USFWS 
Riparian  BO,  temporary  impacts  to 
estuarine  wetland  habitats  will  be 
restored  to  original  or  better  condition 
following  construction,  and  will  be 
monitored  for  a  minimum  of  3  years  to 
control  invasion  of  invasive  exotic  plant 
species  to  ensiire  effectiveness  of 
restoration. 

To  ensure  avoidance  of  temporary 
impacts  to  the  southwestern  arroyo  toad 
(Bufo  mocroscaphus).  construction  wiU 
be  scheduled  during  the  period  between 
September  15  and  January  15,  when 
toads  are  hibernating  and  activity  is 
minimized.  For  construction  that  cannot 
be  accomplished  between  September  15 
and  January  15,  toad-proof  fencing  will 
be  installed  daily  at  all  open  trenches 
and  soils  stock  piles.  Additionally,  on  a 
daily  basis,  a  biological  monitor  shall 
verify  the  absence  of  toads  in 
construction  areas  prior  to  the 
commencement  of  construction.  These 
mitigation  measures  comply  with  the 
1995  USFWS  Riparian  BO. 

In  compliance  with  the  1995  USFWS 
Riparian  BO,  the  Marine  Corps  will 
conduct  monthly  surface  water  quality 
monitoring  for  up  to  2  years  to  establish 
baseline  data  for  areas  downstream  of 
the  percolation  basins.  Monitoring  data 
will  be  collected  in  accordance  with  the 
provisions  of  the  Clean  Water  Act 
Section  404  and  401  permit.  Should 
changes  in  water  quality  be  detected, 
the  Marine  Corps  will  consult  with  the 
San  Diego  Regional  Water  Quality 
Control  Board  (SDRWQCB)  and  the 
USFWS  to  develop  and  implement 
appropriate  mitigation  measures. 
Additionally,  the  Marine  Corps  will 
annually  monitor  ground  water  quality 
and  levels  for  10  years,  as  stated  in  the 
1995  USFWS  Riparian  BO.  Should 
changes  in  ground  water  quality  or  level 
be  detected,  the  Marine  Corps  will 
consult  with  the  SDRWQCB  and  the 
USFWS  to  develop  and  implement 
appropriate  mitigation  measures. 

The  proposed  action  will  affect  two 
archeological  sites  determined  to  be 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  Where 
feasible,  adverse  direct  and  indirect 
impacts  on  archeological  resouirces  will 
be  avoided  through  redesign  or 
relocation  of  facilities  to  avoid  areas  of 
high  cultural  resource  sensitivity.  In 
areas  where  avoidance  is  not  feasible, 
the  Marine  Corps  will  prepare  a  data 
recovery  plan  and  consult  with  the 
CaUfomia  State  Historic  Preservation 
OfBcer  (SHPO)  for  concurrence  prior  to 
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implementation;  provide  for  monitoring 
of  construction  and  excavation 
operations  by  a  qualified  archaeologist 
and  a  Native  American  observer,  {ind 
should  archaeological  resources  be 
encountered  during  construction,  halt 
all  work  until  a  qualified  archaeologist 
is  consulted  to  determine  if  the 
resources  are  significant  and  whether 
excavation  or  protection  of  resources  is 
required.  The  Califomia  SHPO  concurs 
with  this  approach. 

Analysis  of  air  emissions  that  would 
occur  during  construction  and  operation 
of  the  percolation  ponds  determined 
that  these  emissions  will  be  below  de 
minimis  levels  and  that  the  project 
conforms  Mdth  the  State  Implementation 
Plan  for  air  quality. 

A  Coastal  Consistency  Negative 
Determination  was  prepared  for  this 
project  and  it  concluded  that  the 
proposed  action  is  being  carried  out  in 
a  maimer  consistent,  to  the  maximum 
extent  practicable,  with  the  enforceable 
policies  of  the  Califomia  Coastal 
Management  Plan.  The  Califomia 
Coastal  Commission  concurs  with  this 
determination. 

Preparation  of  the  Environmental 
Impact  Statement  began  with  a  public 
scoping  process  to  identify  issues  that 
should  be  addressed  in  the  document. 
Involvement  in  scoping  was  offned 
through  a  combination  of  docimiented 
pubUc  annoimcements  and  meetings 
with  State  of  Califomia  agencies.  Public 
announcements  were  handled  through 
scoping  letters  sent  to  Federal,  State, 
and  local  governmental  agencies,  citizen 
groups  and  associations,  and  the  general 
public.  Also,  a  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  was  published  in  local 
newspapers  and  the  Federal  Registo*.  A 
public  scoping  meeting  was  held  on 
December  17, 1992  in  Oceanside, 
Califomia. 

The  Notice  of  Availability  of  the  DEIS 
appeared  in  the  Federal  Register  on 
September  6, 1996.  The  DEIS  was 
distributed  to  agencies  and  officials  of 
Federal,  State  and  local  governmental 
agencies,  citizens  groups  and 
associations,  public  libraries  and  other 
interested  parties.  The  pubUc  review 
period  for  the  DELS  was  from  September 
6, 1996  through  October  22, 1996. 
Comments  received  on  the  DEIS  focused 
on  alternatives  analysis,  endangered 
species  and  wetlands  issues.  The  FEIS 
addressed  these  comments  and  was 
distributed  to  officials  of  Federal,  State 
and  local  governmental  agnuaes. 
citizens  groups  and  associations,  public 
libraries  and  to  other  interested  parties 
on  Febmary  7, 1997.  No  comments  were 
received  on  the  FEIS. 


The  Department  of  the  Navy  believes 
that  there  are  no  outstanding  issues  to 
be  resolved  with  respect  to  this  project 
Questions  regarding  the  Environmental 
Impact  Statement  prepared  for  this 
action  may  be  directed  to  Mr.  Lupe  E. 
Armas,  Assistant  Chief  of  Staff. 
Environmental  Security,  Marine  Corps 
Base,  Camp  Pendleton,  CA  92055-5008. 
telephons  (619)  725-4512. 

Dated;  April  17, 1997. 
OoDcan  Holaday. 

Deputy  Assistant  Secretary  of  the  Navy, 
(Installations  and  Facilities). 
(PR  Doc  97-1038S  Filed  4-21-97;  8:45  ami 
HUMQ  CODE  Mie-OI-P 


DEPARTMENT  OF  ENERGY 

Rocky  Fiats  Field  Offlca;  Notice  of 
intent  To  Soiictt  Applications 
Cofflpetltlveness  for  nnancial 
Assistance 

agency:  Rocky  Flats  Field  Office  (DOE). 
ACTION:  Notice  of  intent  to  solicit 
competitive  applications/proposals  for 
financial  assistance. 

SUMMARY:  The  Rocky  Flats  Field  Office 
(RFFO)  of  the  Department  of  Energy  is 
entrusted  to  contribute  to  the  welfare  of 
the  nation  by  providing  the  scientific 
foimdation,  technology,  policy  and 
institutional  leadership  necessary  to 
achieve  efficiency  in  energy  use. 
diversity  in  eneigy  sources,  a  more 
productive  and  competitive  economy, 
improved  environmental  quality,  and  a 
secure  National  defense.  RFFO  intends 
to  fund  a  series  of  grants  in  special 
emphasis  programs  to  encourage 
programs  to  train  Native  American, 
African  American,  Hispanic  American, 
Asian-Pacific  American,  Women  and 
Disabled  students  to  pursue  training  in 
the  fields  of  sciences  and  engineering; 
and  to  fund  local  community  projects 
contributing  to  diversity-related 
programs. 

DATES:  Applications  may  be  submitted 
at  any  time  within  30  days  from  the  date 
of  this  announcement.  Applications 
received  within  30  days  from  the  date 
of  this  announcement,  will  be 
considered;  applications  received  after 
that  date  may  or  may  not  be  considered 
depending  on  the  status  of  profxtsal 
review  and  selection. 
ADDRESSES:  Department  of  Energy, 
Rocky  Flats  Field  Office,  Contracts  and 
Assets  Division,  P.O.  Box  928,  B460, 
Golden,  Colorado  80402-0928. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Shirley  Johnson.  Department  of  Energy 
Rocky  Flats  Field  Office,  P.O.  Box  928, 
B460.  Golden.  Colorado  80402-0928. 


(303)  966-9734  for  application  forms 
and  additional  information.  Completed 
applications  or  proposal  must  be  sent  to 
the  addresses  heading. 

SUPPLCMENTARY  MFORMATION:  There  has 
been  no  previous  DOE  RFFO 
soUcitation/award  made  under  thi« 
program.  IXDE  is  under  no  obUgation  to 
pay  for  any  costs  associated  with  the 
preparation  or  stibmission  of 
applications/proposals.  DCS  reserves 
the  right  to  fund,  in  whole  or  in  part, 
any.  all,  or  none  of  the  applications/ 
proposals  siibmitted  in  response  to  this 
notice. 

Availability  of  Fiscal  Year  1997  Funds 

With  this  publication;  DOE  RFFO  is 
aimouncing  the  availability  of  up  to 
$500,000  in  grant  funds  for  fiscal  year 
1997.  RFFO  anticipates  that  six  or  less 
grants  will  be  made  for  a  total  not  to 
exceed  $500,000.  The  awards  will  be 
made  through  a  competitive  process. 
Projects  may  cover  a  period  of  up  to  3 
yeas. 

Restricted  Eligibility 

Eligible  appUcants  for  the  purposes  of 
funding  imder  this  notice  inclui^ 
organizations  residing  in  Colorado 
proposing  to  implement  minority 
science  and  engineering  projects  in 
Colorado  as  described  in  the  siunmary 
section  of  this  announcement. 
AppUcants  are  encouraged  to  propose 
project  cost-sharing  or  faring  of  inkind 
services  or  resources.  The  awards  will 
be  made  through  a  competitive  process 
to  organizations  and  institutions  located 
in  the  State  of  Colorado.  The  Catalog  of 
Federal  Domestic  Assistance  number 
assigned  to  this  program  is  81.502. 

Evaloatiaii  Criteria 

Applications  will  be  reviewed  by  a 
panel  composed  of  Department  of 
Energy  RFFO  representatives. 
Successful  proposal(s)  will  be  selected 
on  the  opinion  of  panel  members  of 
proposals  most  able  to  meet  the 
objectives  listed  in  the  summary  section 
of  this  announcement  and  best  able  to 
meet  the  needs  of  this  office. 

DOE  RFFO  hereby  reserves  the  right 
to  fund,  in  part  or  whole,  any,  all.  or 
none  of  the  proposals  submitted  in 
response  to  this  request.  AH  appUcants 
will  be  notified  in  writing  of  the  action 
taken  on  their  appUcations.  AppUcants 
should  allow  approximately  90  days  for 
EOE  evaluation.  The  status  of  any 
appUcation  during  the  evaluation  and 
selection  process  will  not  be  discussed 
with  applicants.  Unsuccessful 
appUcations  will  not  be  returned  to  the 
applicant 
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iMUfld  in  Golden,  Colorado,  on  April  10. 
1997. 

ContractingOfficer. 

[FR  Doc  97-10336  Filed  4-21-97;  8:45  am] 


approval  is  oo  file  with  the  Commission 
and  is  available  for  public  inspection. 
Liawood  A.  WbImb.  Jr.. 
Acting  Stcntaiy. 

[FR  Doc.  97-10299  Filed  4-21-97;  8:45  am) 
I  COM  tn7-«t-M 


DEPARTMENT  OF  ENERGY 

F«d«nl  En«rgy  Regulatory 
CoiMntaslon 

[Doctet  Na  PMT-A-OOO] 

AM  PIfMiin*  Compwiy,  None*  of 
Potition  for  Rats  Approval 

April  16. 1997. 

Take  notice  that  on  April  7. 1997. 
AIM  Pipeline  Company  (AIM)  filed, 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  rate  of  27.3K  per  MMBtu  for 
interruptible  transp<Htation  services 
performed  imder  Section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

AIM'S  petition  states  that  it  is  an 
intrastate  pipeline  within  the  meaning 
of  Section  2(16)  of  the  NGPA  in  the 
State  of  Mississippi.  AIM  owns  pipeline 
facihties  in  the  State  of  Mississippi. 
which  are  subject  to  this  petition,  which 
consist  of  approximately  560  miles  of  4- 
inch  through  20-inch  transmission  and 
lateral  lines,  44  meters  at  25  delivery 
points,  and  5  compressor  stations  in  the 
State  of  Mississippi.  The  Commission 
had  previously  approved  maximum 
rates  for  AIM's  interruptible 
transportation  service  of  25.701  per 
MMBtu  delivered.  This  rate  tm 
interruptible  transportation  service  was 
approved  by  the  Commission  in  the 
March  27. 1995.  letter  order  issued  in 
Docket  No.  PR95-10-000. 

Pursuant  to  §  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  proposed  rate 
for  transportadoo  service  %vill  be 
deemed  fair  and  equitable.  The 
Commission  noay,  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentations 
of  views,  data,  and  arguments.  Any 
person  desiring  to  participate  in  this 
rate  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  Sections 
385.211  and  384.214  of  the 
Commissian's  Rules  at  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  or 
before  May  1. 1997.  The  petition  for  rate 


DEPARTMENT  OF  ENERGY 

Fadoral  Enargy  Regulatory 
Cofiuniaaion 

pocfcM  Na  CP-«7-15e-000] 

HopUnton  LNQ  Corporation;  NoUca  of 
SIta  Inapactlon  and  Technical 
Conferance,  Hopkkiton  LNQ  Project 

April  16, 1997. 

On  May  12, 1997.  the  Office  of 
Pipeline  Regulation  environmental  staff 
will  meet  at  1:00  pm  with 
representatives  of  Hopkinton  LNG 
Corporation  at  the  Westborough. 
Massachusetts  Marriott  Hotel  to  conduct 
a  cryogenic  design  and  engineering 
review  of  the  LNG  facility.  The  Marriott 
Hotel  is  located  at  5400  Computer  Drive: 
Westborough.  MA  01581.  The 
discussion  will  initially  be  limited  to 
the  staff  and  members  of  the  applicant's 
staff  who  have  expertise  in  the  given 
topics.  Other  attendees  will  be  given  the 
opportunity  to  ask  questions  on  the 
above  issues  after  the  initial  discussions 
have  concluded. 

On  May  13. 1997.  the  staff  will 
conduct  an  inspection  of  the  Hopkinton 
LNG  Facility  and  surrounding  area, 
commencing  at  approximately  8:30  am. 
Thoee  planning  to  attend  must  provide 
their  own  transportation. 

For  any  further  information  on  the 
site  visit  or  the  technical  conference, 
call  Paul  McKee  of  the  Commission's 
Office  of  External  Affairs  at  (202)  208- 
1611. 

WaiTCB  EdBmids. 

Acting  Director,  Office  of  Pipeline  Regulation. 
IFR  Doc.  97-10297  Filed  4-21-97;  8:45  am] 
IHJJMQ  COM  Sn7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doctot  No.  RP9e-199-000] 

MisalsalppI  River  TransmlaakMi 
Corporation;  Notice  of  Informal 
SeCUefnent  Conference 

April  16, 1997. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  April  22, 1997,  at 
10:00  ajn.,  at  the  offices  of  the  Federal 


Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC,  for 
the  purposes  of  exploring  the  possible 
settlement  of  the  referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  or  any  participant,  as  defined 
by  18  CFR  385.102(b)  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Kathleen  M.  Diss  at  (202)  208-0524  or 
Russell  B.  Mamone  at  (202)  208-0744. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

(FR  Doc  97-10300  Filed  4-21-97;  8:45  am] 
mujHa  COM  tnr-ai-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  RP97-22-O04] 

Northern  Border  Pipeline  Company; 
Notice  of  Term  Filing 

April  16,  1997. 

Take  notice  that  on  April  1,  1997. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1 .  the  following 
tariff  sheets  to  be  effsctive  April  1, 1997: 

Substitute  Original  Sheet  Number  24 8E 
Substitute  Original  Sheet  Number  248G 
Substitute  First  Revised  Sheet  Number  257 
Substitute  Original  Sheet  Number  300A 
Original  Sheet  Number  300A.01 

Northern  Border  states  that  the  filing 
is  in  compliance  with  the  Commission's 
order,  issued  March  26. 1997.  in  the 
above- referenced  docket.  Northern 
Border  further  states  that  the  March  26, 
1997  order  required  Northern  Border  to 
resubmit  the  above-referenced  revised 
tariff  sheets  to  include  specific  Gas 
Industry  Standards  Board  (GISB) 
business  standard  language  or  to 
incorporate  the  entire  GISB  definition 
by  reference. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
April  22,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Federal  Register  /  Vol.  62,  No.  77  /  Tuesday.  April  22,  1997  /  Notices 


19563 


Copies  of  this  filing  are  on  file  and 

available  for  public  inspection. 

Linwood  A.  Wataon,  )r^ 

Acting  Secretary. 

(FR  Doc  97-10301  Filed  4-21-97;  8:45  am] 

■LUNG  COM  cnr-ti-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Dodwt  No.  RP97-275-001] 

Northern  Natural  Qaa  Company;  Notice 
of  Compliance  Filing 

April  16, 1997. 

Take  notice  that  on  April  14, 1997, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff  the 
following  tariff  sheets  proposed  to 
become  effective  on  May  1, 1997: 

Fifth  Revised  Volume  No.  1 

Fourth  Revised  Sheet  No.  54 
Fourth  Revised  Sheet  No.  61 
Fourth  Revised  Sheet  No.  62 
Fourth  Revised  Sheet  No.  63 
Fourth  Revised  Sheet  No.  64 

Northern  state  that  this  filing  is  made 
in  compliance  with  the  Commission's 
Order  issued  April  3, 1997  in  Docket 
No.  RP97-275-000,  to  establish  new 
fuel  retention  percentages  based  upon 
GISB  Standard  1.3.16.  whidi  result  in 
the  same  amounts  of  fuel  being  retained 
as  under  the  cturenUy  effective 
methodology  and  percentages. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  %vith  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filMi  on  or  before  April  28. 1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commissimi  and  are  available  for 
inspection. 
Linwood  A.  Wataoo,  Ir^ 
Acting  Secretary. 

(FR  Doc  97-10304  nied  4-21-97;  8:45  am] 
■UJNQ  COM  snT-ei-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 


CDoctot  No  RP97-18(M)09I 

Northwaat  Pipeline  Cofporation;  Notica 
of  Propoaed  Changes  In  FERC  Gaa 
Tarm 

April  16, 1997. 

Take  notice  that  on  April  11, 1997. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  become  effective  Jime  1, 1997: 

Sub  Third  Revised  Sheet  Na  212 
Sub  Original  Sheet  No.  22S-A 
Sub  Second  Revised  Sheet  No.  237-A 
Sub  Original  Sheet  No.  265-B 
Sub  Original  Sheet  No.  265-C 
Sub  Fourth  Revised  Sheet  No.  280 
Sub  Second  Revised  Sheet  No.  281 

Northwest  states  that  the  purpose  of 
this  filing,  which  relates  to  common 
business  practices,  is  to  submit 
substitute  tariff  sheets  which  correct 
errors  Northwest  has  identified  on  the 
tariff  sheets  filed  on  April  1, 1997  in 
this  proceeding  and  to  withdraw  the 
corresponding  incorrect  sheets. 
Northwest  states  that  this  filing  is  also 
submitted  to  correct  certain  redline 
copies  and  to  replace  the  Table  of  GISB 
Standards  that  was  submitted  as 
Appendix  B  in  its  April  1, 1997  filing. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
interveners  in  E>ocket  No.  RP97-180. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  2, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refa«ice 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  97-10302  Filed  4-21-97;  8:45  am] 
MLUNO  COM  snT-eMi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 


[Dodwt  No.  TIN7-1 1-29-000] 

Transcontinental  Gas  Pipe  Una;  Nottoe 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

April  16, 1997. 

Take  notice  that  on  April  9, 1997 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  which  tariff  sheets  are  enumerated 
in  Appendix  A  attached  to  the  filing. 
The  tariff  sheets  are  proposed  to  be 
effective  April  1. 1997. 

Transco  states  that  the  piupose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  purchased 
bom  CNG  Transmission  Corporation 
(CNG)  under  its  Rate  Schedule  GSS  the 
costs  of  which  are  included  in  the  rates 
and  charges  payable  imder  Transco's 
Rate  Schedules  GSS  and  LSS.  This 
tracking  filing  is  being  made  pursuant  to 
Section  3  of  Transco's  Rate  Schedule 
GSS  and  Section  4  of  Transco's  Rate 
Schedule  LSS. 

Transco  states  that  Appendix  B 
attached  to  the  filing  contains 
explanations  of  the  rate  changes  and 
details  regarding  the  computation  of  the 
revised  Rate  Schedule  LSS  and  GSS 
rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS  and 
GSS  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intovene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Washington,  DC.  20426,  in 
accordance  with  Section  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  moti(His  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perstm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LiDweod  A.  Watson.  Jr.. 
Acting  Secretary. 

(FR  Doc  97-10305  Filed  4-21-97;  8:45  am] 
I  COOK  snr-ei-M 
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DEPARTMENT  Of  ENERGY 
Federal  Energy  Regulatory 


[Doctal  No.  CP97-336-000I 

Wimams  Natural  Gas  Company;  Notice 
of  Application 

April  16. 1997. 

Take  notice  that  on  April  11. 1997, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CF97-336-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  pomissian  and 
approval  to  abandon  by  reclaim  and  in 
place  a  total  of  approximately  11.3  miles 
of  20-incfa-diameter  pipeline  and 
approximately  0.76  mile  of  16-inch- 
diameter  pipeline  located  in  Alfalfa  and 
Woods  Coimties,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  WNC  proposes  to 
abandon  by  reclaim  approximately  10.4 
miles  of  the  Pampa  20-inch-diameter 
pipeline  (Line  T)  and  to  abandon  in 

f>lace  approximately  0.9  miles  of  Line  T 
ocated  in  Alfalla  and  Woods  Counties. 
Oklahoma.  WNG  also  proposes  to 
abandon  by  reclaim  approximately  0.76 
mile  of  16-inch-dianMter  pipeline  (Line 
NX-316)  located  in  Woods  County, 
Oklahoma.  WNG  states  that  all 
deliveries  made  from  the  20-inch- 
diameter  pipeline  have  been  transferred 
to  an  adjacent  4-inch-diameter  pipeline, 
therefore  there  will  be  no  abandonment 
of  service.  WNG  estimates  that  the  cost 
of  the  abandonment  will  be 
approximately  $170,240  with  an 
estimated  salvage  value  of  $165,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refisrence  to  said 
application  should  on  or  before  May  7, 
1997,  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  acticui  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rtiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  w  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  WNG  to  appear  or  be 
represented  at  the  hearing. 
Uawmod  A.  WalMa,  Jr.. 
Acting  Secntary. 

(FR  Doc.  97-10298  Filed  4-21-97;  8:45  am] 
■auNaoooc  anr-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

[Dochat  No.  RP97-22S-0001 

Williams  Natural  Gas  Company.  Notice 
of  Technical  Conference 

April  16, 1997. 

Take  notice  that  pursuant  to  the 
Commission's  order  issued  on  February 
7, 1997.  a  technical  conference  was  held 
on  Tuesday  March  11, 1997  to 
addressed  the  issues  raised  in  the  above- 
captioned  proceeding.  During  the 
conference,  the  parties  requested  that 
time  be  provided  to  convene  another 
technical  conference  in  order  for  the 
parties  to  attempt  to  reach  a  joint 
settlement  in  this  proceeding. 

Take  notice  that  the  conference  will 
be  held  on  Wednesday.  April  23. 1997. 
beginning  at  10:00  a.m.  in  Room  3M-2B 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 

All  intwested  persons  and  Staff  are 
invited  to  attend. 
Linwood  A.  Waliaa,  Jr., 
Acting  Secretary. 

[FR  Doc  97-10303  Fikd  4-21-97;  8:45  am) 
■axstocoot  (TiT-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC87-26-000.  el  aL] 

CHI  Power  Marlieting,  Inc.,  et  al., 
Electric  Rate  and  Corporato  Regulation 
Rllngs  ^ 

April  16, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  dfl  Power  Marketing.  Inc. 

(Docket  No.  EC97-2fr-000) 

Take  notice  that  on  April  7. 1997,  CHI 
Power  Marketing,  Inc.  (CHIPM) 
tendered  for  filing  an  application 
requesting  that  the  Commission  approve 
a  "disposition  of  facilities"  and/or  grant 
any  other  authorization  the  Commission 
may  deem  to  be  needed  under  Section 
203,  of  the  Federal  Power  Act.  as  a 
result  of  the  forthcoming  merger 
between  Morgan  Stanley  Group  Inc., 
with  which  CHIPM  may  be  affiliated, 
and  Dean  Witter,  Discover  &  Co. 

Comment  date:  April  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Citizens  Utilities  Company 

(Docket  No.  ER97-23  54-000) 

Take  notice  that  on  March  28, 1997, 
Citizens  Utilities  Company  (Citizens), 
tendered  for  filing,  an  Amendment  to  ita 
Open  Access  Transmission  Tariff 
applicable  to  its  Vermont  Electric 
Chvision. 

Qtizens  states  that  this  amendment  is 
intended  to  (1)  Provide  for  transmission 
service  over  Citizens'  rights  to  the  use 
of  the  Phase  I/Phase  11  HVDC  Facilities 
between  Des  Cantons,  Quebec  and 
Tewksbiuy,  Massachusetts;  (2) 
implement  certain  changes  to  ensiire 
consistency  with  the  pool-wide  open 
access  transmission  tariff  filed  by  the 
New  England  Power  Pool  on  December 
31, 1996;  and  (3)  implement  other 
changes  to  address  concerns  raised  by 
intervenors  in  Citizens'  ongoing  open 
access  proceeding  in  Docket  No.  c3A96- 
184. 

Qtizens  states  that  it  served  copies  of 
this  filing  on  all  affected  state 
commissions  and  customers,  as  well  as 
on  certain  other  interested  parties. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  St  Joeeph  Light  k  Power  Co. 

(Docket  No.  ER97-2  3  56-000) 

Take  notice  that  on  March  27, 1997, 
St.  Joseph  Light  &  Power  Co.  (St. 
Joseph),  tendered  for  filing  a  proposed 
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change  in  ita  FERC  Open  Access 
Transmission  Tariff.  The  change 
consista  of  a  Revised  Index  of  Point-To- 
Point  Transmission  Service  Customers 
under  St.  Joseph's  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  on 
each  person  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
FERC  Docket  No.  OA96-3-O00. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ibis  notice. 

4.  Deseret  Generation  ft  Transmission 
Cooperative 

(Docket  No.  ERg7-2357-000) 

Take  notice  that  on  March  27, 1997, 
Deseret  Generation  &  Transmission 
Cooperative  (Deseret).  tendered  for 
filing  a  Notice  of  Cancellation  of  Deseret 
Generation  &  Transmission  Cooperative 
Rate  Schedule  FERC  No.  10  between 
Deseret  and  Koch  Power  Services,  Inc. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Deseret  Generation  ft  Transmissitm 
Cooperative 

[Docket  No.  ER97-235»-000) 

Take  notice  that  on  March  27, 1997, 
Deseret  Generation  &  Transmission 
Cooperative  (Deseret),  tendered  for 
filing  a  Notice  of  Cancellation  of 
Deserefs  Rate  Schedule  FERC  No.  11 
between  Deseret  and  PacifiCorp. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Deseret  Generation  ft  Transmission 
Cooperative 

(Docket  No.  ER97-2  360-000) 

Take  notice  that  on  March  27, 1997, 
Deseret  Generation  &  Transmission 
Cooperative  (Deseret).  tendered  for 
filing  a  Notice  of  Cancellation  of 
Deserefs  Rate  Schedule  FERC  No.  2 
between  Deseret  and  The  Qty  of 
Fredonia. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Power  ft  Light  Company 

(Docket  No.  ER97-2361-000) 

Take  notice  that  on  March  31, 1997, 
Wisconsin  Power  and  Light  Company 
(WP&L).  tendered  for  a  filing  Form  of 
Service  Agreement  for  Non-Firm  Point- 
to-Point  'Tiansmission  Service 
establishing  Southern  Minnesota 
Municipal  Power  Agency  as  a  point-to- 
point  transmission  customer  under  the 
terms  of  WP&L's  transmission  tariff. 

WP&L  requests  an  effective  date  of 
March  25, 1997,  and;  accordingly,  seeks 


waiver  of  the  Commission's  notice 
requirementa.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Pool 

[Docket  No  ERg7-2362-000l 

Take  notice  that  on  March  31, 1997, 
the  New  England  Power  Pool 
(NEPOOL),  filed  a  Service  Agreement 
for  Regional  Network  Service,  including 
Network  Integration  Transmission 
Servico  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  18  CFR  35.12  of 
the  Commission's  Regulations. 

Acceptance  of  the  Service  Agreement 
will  permit  NEPOOL  to  provide 
transmission  service  to  Groveland 
Municipal  Light  Department  in 
accordance  with  the  provisions  of  the 
NEPOOL  Transmission  Tariff  filed  with 
the  Commission  (Hi  December  31, 1996 
under  the  above-referenced  docket 
NEPOOL  requesta  an  effective  date  of 
March  1, 1997  for  commencement  of 
transmission  service.  Copies  of  this 
filing  were  served  upon  New  England 
Public  Utility  Commissioners  and  all 
NEPOOL  members. 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Pool 

(Docket  No.  ER97-2363-000) 

Take  notice  that  on  March  31, 1997, 
the  New  England  Power  Pool 
(NEPOOL),  filed  a  service  Agreement  of 
Regional  Netwoii:  Service,  including 
Network  Integration  Transmission 
Service  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  18  CFR  35.12  of 
the  Commission's  Regulations. 

Acceptance  of  the  service  Agremnent 
will  permit  NEPOOL  to  provide 
transmission  service  to  Massachusette 
Bay  Transportation  Authority  in 
accordance  with  the  provisicms  of 
NEPOOL  Transmission  Tariff  filed  with 
the  Commission  on  December  31,  1996, 
imder  the  above  referenced  docket 
NEPOOL  requesta  an  effective  date  of 
March  1, 1997  for  commencement  of 
transmission  service.  Copies  of  this       ' 
filing  were  served  upon  New  England 
Pubhc  Utility  Commissioners  and  all 
NEPOOL  members. 

Comment  date:  April  30, 1997,  in 
accordance  Mdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Pool 

(Docket  No  ER97-2365-000) 

Take  notice  that  on  March  31, 1997, 
the  New  England  Power  Pool 


(NEPOOL),  filed  a  Service  Agreement 
for  Regional  Network  Service,  including 
Network  Integration  Transmission 
Service  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  18  CFR  35.12  of 
the  Commission's  Regulations. 

Acceptance  of  the  Service  Agreement 
will  permit  NEPOOL  to  provide 
transmission  service  to  Wellesley 
Municipal  Light  Plant  in  accordance 
with  the  provisions  of  the  NEPOOL 
Transmission  Tariff  filed  with  the 
Commission  on  December  31, 1996 
under  the  above-referenced  docket. 
NEPOOL  requests  an  effective  date  of 
March  1, 1997  for  commencement  of 
transmission  service.  Copies  of  this 
filing  were  served  upon  New  England 
Public  Utility  Commissioners  and  all 
NEPOOL  members. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Pool 

(Docket  No  ER97-2366-000) 

Take  notice  that  on  March  31, 1997, 
the  New  England  Power  Pool 
(NEPOOL),  filed  a  Service  Agreement 
for  Regional  Network  Service,  including 
Network  Integration  Transmission 
Service  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  18  CFR  35.12  of 
the  Commission's  Regulations. 

Acceptance  of  the  Service  Agreement 
will  permit  NEPOOL  to  provide 
transmission  service  to  Massacftusetta 
Govmnment  Land  Bank  in  accordance 
writh  the  provisions  of  the  NEPOOL 
IVansmission  Tariff  filed  with  the 
Commission  on  December  31, 1996 
under  the  above-referenced  docket. 
NEPOOL  requesta  an  effective  date  of 
March  1. 1997  for  commencement  of 
transmission  service.  Copies  of  this 
filing  were  served  upon  New  England 
Public  Utility  Commissioners  and  all 
NEPOOL  members. 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protesta  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  bcNzome  a  party 
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must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lali  D.  CadMll. 

Seavtaiy. 

[FR  Doc  97-10343  Filed  4-21-«7: 8:45  am] 

■UJHQ  cooc  •nr-at-p 

DEPARTMENT  OF  ENERGY 
Fwtoral  Eneray  Regutalory 

COflMDMBlOII 

[Doctot  No.  El«7-»1 1-000,  et  aL] 

Defcnarvi  Power  and  Light  Company, 
•t  ai.;  Elactic  Rata  and  Coqwrata 
WaflulaMon  FMinga 

April  IS.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  CcMnmissicm: 

1.  Defanerva  Power  and  Light  Company 

pocket  No.  ER97-2311-000! 

Take  notice  that  on  March  28, 1997, 
Delmarva  Power  and  Light  Company 
(Delmarva)  tendered  for  filing  executed 
umbrella  service  agreements  with 
ConAgra  Energy  Services,  Inc. ,  EnerZ 
Corporati<Hi,  LG&£  Power  Marketing. 
New  York  State  Electric  &  Gas  Company 
under  Delmarva's  market  rate  sales 
tariff,  FERC  Electric  Tariff,  Original 
Volimie  No.  14,  filed  by  Delmarva  in 
Docket  No.  ER96-2571-000. 

Comment  date:  April  29, 1997.  in 
accordaiu»  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Power  and  Light  Company; 
Public  Service  Company  of  Oklahoma; 
Southweetem  Electric  Power  Companjr; 
West  Texas  Utilities  Company 

(Docket  No.  ER97-2  3 13-000) 

Take  notice  that  on  March  28. 1997, 
Central  Power  and  Light  Company 
("CPL").  Pubhc  Service  Company  of 
Oklahoma  ("PSO").  Southwestwn 
Electric  Power  Company  ("SWEPCO") 
and  West  Texas  UtiUties  Company 
("WTU")  (coUectively,  the 
"Companies")  each  tendered  iat  filing 
Service  Agreements  establishing  the 
Power  Company  of  America,  Progress 
Ponver  Marketing.  Inc..  Morgan  Stanley 
Capital  Group  Inc..  The  Utility-Trade 
Corp.,  and  Cmergy  Services,  Inc.  as 
customers  under  the  terms  of  each 
Company's  CSRT-1  Tariff. 

The  Companies  request  an  effiective 
date  of  March  1 ,  1997,  for  each  of  the 
service  agreements  and,  accordingly, 
seek  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
senred  on  the  five  customers,  the 
Arkansas  Public  Service  Commission. 


the  Louisiana  Public  Service 
Commission,  the  Oklah(Mna  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Colorado 

(Docket  No.  ER97-23 14-000) 

Take  notice  that  on  March  28, 1997, 
Public  Service  Company  of  Colorado 
("PS  Colorado")  tendered  for  filing  (1)  a 
letter  agreement  between  itself  and  the 
Mimicipal  Energy  Agency  of  Nebraska 
("MEAN")  and  (2)  Revised  Exhibit  A  to 
the  Service  Agreement  between  PS 
Colorado  and  MEAN,  on  file  with  the 
Commission  as  Service  Agreement  No.  2 
imder  PS  Colorado  FERC  Electric  Tariff, 
Original  Volume  No.  1.  and  Exhibit  A  is 
on  file  as  Supplement  No.  1  thereof.  PS 
Colorado  states  in  its  filing  that  the 
purpose  of  these  filings  is  to  lower  the 
loss  factor  applicable  to  MEAN  so  as  to 
track  the  loss  factor  specified  in  PS 
Colorado's  currently  effective  open- 
access  transmission  tariff,  which  is 
presentiy  set  at  3%. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Soath  Carolina  Electric  ft  Gas 
Company 

[Docket  No.  ER97-2  3 15-000] 

Take  notice  that  on  March  28, 1997, 
South  Carolina  Electric  ft  Gas  Company 
("SCEftG")  submitted  service 
agreements  establishing  Coral  Power 
L.L.C  ("CP"),  and  Stand  Energy 
Corporation  ("SEC")  as  customers  under 
the  terms  of  SCE&G's  Opien  Access 
Transmission  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreements.  Accordingly. 
SCE&G  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
CP,  SEC,  and  the  South  Carolina  Public 
Service  Commission. 

Comment  date:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

(Docket  No.  ER97-2  3 16-000) 

Take  notice  that  on  March  28, 1997, 
Entergy  Services,  Inc.  ("Entergy 
Services"),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana.  Inc..  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans.  Inc.  ("Entergy  Operating 
Companies"),  tendered  for  filing  an 
Interconnection  and  Power  Agreement 
between  itself  and  Hodge  Utility 


Operating  Company  dated  March  1. 
1997. 

Comment  date:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Services,  Inc. 

(Docket  No.  ER97-2317-0001 

Take  notice  that  on  March  28. 1997, 
Entergy  Services.  Inc.  ("Entergy 
Services"),  on  behalf  of  Entergy 
Arkansas.  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana.  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  ("Entergy  Operating 
Companies"),  tendered  for  filing  a 
Short-Term  Market  Rate  Sales  (Schedule 
SP)  Agreement  with  the  Municipal 
Energy  Agency  of  Mississippi 
("MEAM")  dated  March  1. 1997. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Otter  Tail  Power  Company 

[Docket  No.  ER97-231&-000I 

Take  notice  that  on  March  28, 1997.    . 
Otter  Tail  Power  Company  (OTP). 
tendered  for  filing  a  transmission 
service  agreement  between  itself  and 
Wisconsin  Electric  Co.  ("WE").  The 
agreement  establishes  WE  is  a  ctwtomer 
under  OTP's  transmission  service  tariff 
(FERC  Electric  Tariff,  Original  Volume 
No.  7). 

OTP  respectfully  requests  an  effective 
date  sixty  days  after  filing.  OTP  is 
authorized  to  state  that  WE  joins  in  the 
requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  the  WE,  Public  Service  Commission 
of  Wisconsin,  Miimesota  Public  Utilities 
Commission,  North  Dakota  Public 
Service  Commission,  and  the  South 
Dakota  Public  Utilities  Conunission. 

Comment  date:  April  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke  Poiver  Company 

[Docket  No.  ER97-2319-00O| 

Take  notice  that  on  March  28, 1997. 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and  Florida 
Power  &  Light  Company,  dated  as  of 
Mart:h  17, 1997.  Duke  requests  that  the 
Agreement  be  made  efiiective  as  of 
March  17,  1997. 

Comment  date:  April  29, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  The  Detroit  Edison  Company 

[Docket  No.  ER97-232O-000I 

Take  notice  that  on  March  28. 1997. 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
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Agreements  for  wholesale  power  sale 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2).  FERC  Electric 
Tariff  No.  2  (the  WPS-2  Tariff),  between 
Detroit  Edison  and  PECO  Energy 
Company— Power  Team  (PECO),  dated 
as  of  March  18. 1997.  and  between 
Detroit  Edison  and  The  Toledo  Ediscm 
Company  (Toledo  Edison),  dated  as  of 
February  27. 1997.  Detroit  Edison 
requests  that  the  Detroit  Edison/PECO 
Service  Agreement  be  made  effective  as 
of  March  18, 1997.  Detroit  Edison 
requests  that  the  Detroit  Edison/Toledo 
Edison  Service  Agreement  be  made 
effective  as  of  February  27,  1997. 

Comment  date:  April  29, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Detroit  E.dison  Company 

[Docket  No.  ER97-2321-000) 

Take  notice  that  on  March  28, 1997. 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  wholesale  power  sale 
transactions  (the  Service  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1).  FERC  Electiic 
Tariff  No.  1  (the  WPS-1  Tariff),  between 
Detroit  Edison  and  PECO  Energy 
Company — Power  Team,  dated  as  of 
March  18. 1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  March  18,  1997. 

Comment  date:  April  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Washington  Water  Power  Company 

(Docket  No.  ER97-2322-000) 

Take  notice  that  on  March  28. 1997. 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  Section  35.12,  a 
1997-1999  Power  Purchase  Agreement 
between  The  Washington  Water  Power 
Company  And  Modesto  Irrigation 
District. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Sierra  Pacific  Power  Company 

(Docket  No.  ER97-2323-000] 

Take  notice  that  on  March  28. 1997. 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  Service  Agreements 
(Service  Agreements)  for  Transmission 
Service  imder  Sierra's  Open  Access 
Transmission  Tariff  (Tariff): 

1.  Vastar  Power  Marketing,  Inc  for  Non  Firm 
Point-to-Point  Transmission  Service  and 

2.  Idaho  Powrer  Company  for  Short-Term 
Finn  Point-to-Point  Transmission  Service 


Sierra  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  Section  14.4  of  the 
Tariff  and  applicable  Commission 
Regulations.  Sierra  also  submitted 
revised  Sheet  No.  148  (Attachment  E)  to 
the  Tariff,  which  is  an  updated  list  of  all 
current  subscribers.  Sierra  requests 
waiver  of  the  Commission's  notice 
requirements  for  Attachment  E.  and  to 
allow  the  Service  Agreements  to  become 
effective  according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Ptiblic  Service  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  aU  interested  parties. 

Comment  date:  April  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Union  Electric  Company 

[Docket  No.  ER97-2324-000] 

Take  notice  that  on  March  28. 1997. 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
dated  March  1. 1997.  between  Illinois 
Power  Company  (IP)  and  UE.  UE  asserts 
that  the  purpose  of  the  Agreement  is  to 
permit  UE  to  provide  transmission 
service  to  IP  pursuant  to  UE's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  OA96-50. 

Comment  date:  April  29,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Qmipany 

[Docket  No.  ER97-2325-000J 

Take  notice  that  on  March  28, 1997, 
Union  Electric  Company  (UE)  tendered 
for  filing  Service  Agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Services  between  UE  and  Carolina 
Power  &  Lighi  Company,  Equitable 
Power  Services  Co.  and  Sikeston  Board 
of  Municipal  Utilities.  UE  asserts  that 
the  piupose  of  the  Agreements  is  to 
permit  UE  to  provide  transmission 
service  to  the  parties  pursuant  to  UE's 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  OA96-50. 

Comment  date:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

15.  CHiio  Edison  CooqMny; 
Pennsylvania  Power  Company 

[Docket  No.  ER97-2325-000I 

Take  notice  that  (m  March  28. 1997. 
Ohio  Edison  Company  tendered  for 
filing  (m  behalf  of  itself  and 
Pennsylvania  Powra  Company,  Service 
Agreements  with  Plum  Street  Energy 
Marketing.  Inc.,  Niagara  Mohawk  Power 
Corporation,  Sonat  Power  Marketing 
L.P..  and  Southern  Minnesota 
Municipal  Power  Agency  under  Ohio 


Edison's  Power  Sales  Tariff.  This  filing 
is  made  pursuant  to  Section  205  of  the 
Federal  Power  Act 

Comment  date:  April  28. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Tucson  Electric  Power  Canq>any 

(Docket  No.  ER97-2327-000] 

Take  notice  that  on  March  28, 1997, 
Tucson  Electric  Company  (TE)  tendered 
for  filing  six  (6)  service  agreements  for 
non-firm  point-to-point  transmission 
service  under  Part  II  of  its  Open  Access 
Trensmission  Tariff  filed  in  Docket  No. 
OA96-140-00G  with  the  following 
entities: 

1.  AIG  Trading  Corporation 

2.  Aquila  Power  Corporation 

3.  Eiux>n  Power  Marketing,  Inc. 

4.  PanEnergy  Trading  &  Marketing 
Services,  L.LC. 

5.  Southern  Energy  Trading  and 
Marketing.  Inc. 

6.  Western  Power  Services.  Inc. 

TEP  requests  waiver  of  notice  to 
permit  the  service  agreements  to  become 
effiactive  as  of  February  28, 1997.  A  copy 
of  this  filing  has  been  served  upon  eadi 
of  the  parties  to  the  service  agreements. 

Comment  date:  April  29,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  United  niuminatiiig  Company 

(Docket  No.  ER97-232»-000] 

Take  notice  that  on  March  31. 1997. 
The  Uiuted  Illuminating  Company  (UI) 
tendered  for  filing  a  Service  Agreement, 
dated  March  12. 1997.  between  UI  and 
Southern  Energy  Trading  and 
Marketing,  Inc.  (Southern)  for  non-firm 
point-to-point  transmission  service 
under  UI's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  4,  as  amended. 

UI  requests  an  effective  date  of  March 
12, 1997.  for  the  Service  Agreement 
Copies  of  the  filing  were  served  upon 
Southern  and  upon  the  Connecticut 
Department  of  Public  Utility  CoatroL 

Comment  date:  April  29,  1997,  in 
accordance  with  Standard  Paragrai^  E 
at  the  raid  of  this  notice. 

18.  The  United  Olnminating  Company 

[Docket  No.  ER97-232»-O00) 

Take  notice  that  on  March  31. 1997. 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  a  Service  Agreement, 
dated  February  26. 1997,  between  UI 
and  The  Power  Ccunpany  of  America, 
L.P.  (The  Powra  Company)  for  non-firm 
point-to-point  transmission  service 
under  UI's  Open  Access  Transnussion 
Tariff.  FERC  Electric  Tariff.  Original 
Volume  No.  4,  as  amended. 
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UI  requests  an  effective  date  of  March 
4, 1997  for  the  Service  Agreement. 
Copies  of  the  filing  were  served  upon 
The  Powm  Company  and  upon  the 
Connecticut  I>epartm«it  of  Public 
Utility  ControL 

Coaunent  date:  April  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  SoadMrn  Calilbnua  Edison 


(Docket  No.  ER97-233C-OOOI 

Take  notice  that  on  March  31. 1997. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  Service 
Agreem«it5  (Service  Agreements)  with 
the  Qty  of  Vernon  for  Firm  Foint-To- 
Point  Transmission  Service  under 
Edison's  Open  Access  Transmissicm 
Tariff  (Tariff)  filed  in  compliance  with 
FERC  Order  No.  888.  and  a  Notice  of 
Cancellation  of  Service  Agreement  Nos. 
45.  46.  47,  48.  49.  SO.  51.  52.  53.  54.  and 
55  under  FERC  Electric  Tariff.  Original 
Voltmie  No.  4. 

Edison  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Commission  regulations.  Edison  also 
submitted  a  revised  Sheet  No.  152 
(Attachment  E)  to  the  Tariff,  which  is  an 
updated  list  of  all  current  subscribers. 
Edison  requests  waiver  of  the 
Commission's  notice  requirement  to 
permit  an  effective  date  of  April  1. 1997 
for  Attachment  E.  and  to  allow  the 
Service  Agreements  to  become  effective 
and  terminate  according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  AfMil  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Qaeigy  Serrices,  Inc. 

[Dockat  No.  ER97-2331-000I 

Take  notice  that  on  March  31. 1997. 
Cinergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  ft  Electric  Company  (CG&E)  and  PSI 
Energy  Company,  Inc.  (PSI).  a  Letter  of 
Reservation,  dated  February  28. 1997 
between  Cinergy.  CCftE.  PSI  and 
Commonwealth  Edison  Company  (Con 
Ed). 

The  LettCT  of  Reservation  provides  for 
sale  on  a  market  basis. 

Copies  of  the  filing  were  served  on 
Commonwealth  Edison  Company, 
Illinois  Commerce  Commission,  the 
Kentiicky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
CommissioiL 


Coounent  date:  April  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cineigj  Services,  Inc. 

(Dockst  Na  ER97-2332-000) 

Take  notice  that  on  March  31. 1997. 
Cinergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  a  service  agreement 
imder  Cinergy's  Power  Sales  Standard 
Tariff  (the  "Tariff")  entered  into 
between  Cinergy  and  Edgar  Electric 
Cooperative  Association. 

Cinergy  and  Edgar  Electric 
Cooperative  Association  are  requesting 
an  effective  date  of  March  17. 1997. 

Comment  date:  April  29.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Cinergy  Servicee,  Inc. 

(Dockst  Na  ER97-2333-0001 

Take  notice  that  on  March  31.  1997. 
Cinergy  Services.  Inc.  (Qnergy) 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CGftE)  and  PSI 
Energy.  Inc.  (PSI)  a  Transaction 
Agreement,  dated  February  20. 1997 
between  Cinergy.  CG&E.  PSI  and 
Ontario  Hydro  (Hydro). 

The  Transaction  Agreement  provides 
for  sale  on  a  market  basis. 

Cinergy  and  Hydro  have  requested  an 
effective  date  of  one  day  after  this  initial 
filing  of  the  Transaction  Agreement. 

Comment  date:  April  29,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Long  Islend  Lighting  Company 

(Docket  No.  ER97-2  3  34-000) 

Take  notice  that  Long  Island  Lighting 
Company  ("LILCO"),  on  March  27. 
1997.  tendered  for  filing  an  amendment 
to  its  FERC  Rate  Schedule  Nos.  32  and 
34.  The  proposed  amendment  would 
terminate  the  "Y-49  Surcharge"  from 
Rate  Schedule  Nos.  32  and  34  effective 
March  1,  1996. 

The  proposed  amendment  will 
effectuate  a  provision  in  a  Settlement 
Agreement  approved  by  the 
Commission  on  May  31. 1996.  in  Docket 
Nos.  EL91-32-O03  and  EL91-34-003. 

Copies  of  the  filing  were  served  upon 
all  parties  on  the  Attached  List. 

Comment  date:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Kensas  Gas  and  Electric  Company 

(Dockst  No.  ER97-2335-000) 

Take  notice  that  on  March  31. 1997. 
Kansas  Gas  and  Electric  Company  (KCX) 
tendered  for  filing  a  change  in  its 
Federal  Power  Commission  Electric 
Service  Tariff  No.  03.  KCX  states  that 


the  change  is  to  reflect  the  amoimt  of 
transmission  capacity  requirements 
required  by  Western  Resources.  Inc. 
under  Service  Schedule  M  to  FPC  Rate 
Schedule  No.  93  for  the  period  June  1. 
1997  through  May  31.  1998. 

Copies  of  this  nling  were  served  upon 
the  Kansas  Corporation  Commission. 

Comment  date:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Commonwealth  Edison  Cimipany 

(Docket  No.  ER97-2336-000) 

Take  notice  that  on  March  28. 1997 
Commonwealth  Edison  Company 
("ComEd")  submitted  for  filing  Service 
Agreements  for  various  firm 
transactions  with  Heartland  Energy 
Services.  Inc.  ("Heartland"),  Wisconsin 
Electric  Power  Company  ("WEPCO"), 
and  Enron  Power  Marketing,  Inc. 
("Enron"),  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
("OATT"). 

ComEd  requests  various  effective 
dates,  corresponding  to  the  date  each 
service  agreement  was  entered  into,  and 
accordingly  seeks  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  u{>on  Heartland, 
WEPCO.  Enron,  and  the  Illinois 
Commerce  Commission. 

Comment  date:  April  29.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Idaho  Power  Company 

[Docket  No.  ER97-2337-000) 

Take  notice  that  on  March  31, 1997, 
Idaho  Power  Company  tendered  for 
filing  its  FERC  Electric  Tariff  Volume 
No.  1.  Third  Revised  entitled.  Shori 
Term  Capacity  and/or  Energy  for  Resale. 
Said  filing  is  made  for  the  purpose  of 
unbundling  transmission  service 
charges  pursuant  to  FERC  Order  888.  In 
the  filing,  Idaho  Company  submits  a 
Notice  of  Cancellation  of  all  Service 
Agreements  currently  effiective  under 
the  Company's  existing  FERC  Electric 
Tariff,  Volume  No.  1,  Second  Revised. 

Copies  of  the  amended  filing  were 
mailed  to  those  utilities  now  signatory 
to  Idaho  Power's  FERC  Electric  Tariff 
Volume  1,  Second  Revised,  as  well  as 
the  utility  regulatory  conunissions  for 
Idaho.  Oregon  and  Nevada. 

Comment  date:  April  29,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  MoDtaup  Electric  Company 

[Docket  No.  ER97-2338-000I 

Take  notice  that  on  March  31. 1997, 
Montaup  Electric  Company 
("Montaup")  tendered  for  filing  the 
following  service  agreements  undetits 
open-access  transmission  tariff: 


1.  Firm  Point-to-Point  Service 
Agreement  between  Montaup  and  itself 
for  transmission  to  NEPOOL  PTF 
between  March  1, 1997  and  March  31, 
1997; 

2.  Firm  Point-to-Point  Sovice 
Agreement  between  Montaup  and  itself 
for  tranonission  to  NEPOOL  PTF 
between  April  1, 1997  and  April  30, 
1997; 

3.  Unexecuted  Network  Integration 
Service  Agreement  between  Montaup 
and  Taunton  Municipal  Lighting  Plant 
to  commence  on  March  1. 1997; 

4.  Unexecuted  Network  Integration 
Service  Agreement  between  Montaup 
and  Pascoag  Fire  District  to  commence 
on  March  1, 1997; 

5.  Unexecuted  Network  Integration 
Service  Agreement  between  Montaup 
and  Middleborough  Electric  Department 
to  commence  on  March  1, 1997; 

6.  Unexecuted  Networi:  Integration 
Service  Agreement  between  Montaup 
and  New  England  Power  Company  to 
commence  on  March  1. 1997. 

Montaup  requests  waiver  of  the 
Commission's  prior  notice  requirement 
to  permit  the  service  agreements  to 
become  effective  March  1, 1997.  except 
for  the  service  agreement  for  service  to 
Northeast  Utilities  from  April  1, 1997  to 
April  30,  1997.  for  which  Montaup 
requests  an  effective  date  of  April  1 . 
1997. 

Comment  date:  April  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Boston  Edison  Company 

[Docket  No.  ER97-2340-000I 

Take  notice  that  on  March  31. 1997, 
Boston  Edison  Company  (Boston 
Edison)  of  Boston.  Massachusetts, 
tendered  for  filing  unexecuted  netwoik 
integration  transmission  service 
agreements  for  service  under  its  Order 
No.  888  Transmission  Tariff  No.  8  to  the 
following  distribution  systems: 

Boston  Edison  Cranpany  Po%rar  Marketing 

Department 
Town  of  Braintree  Municipal  Light 

Department 
Town  of  Hingham  Municipal  Light 

Department 
Town  of  Hull  Municipal  Light  Department 
Town  of  Reading  Municipal  Light 

Department 

Boston  Edison  asks  that  the  service 
agreonents  be  allowed  to  become 
effscdve  as  of  March  1, 1997.  Boston 
Edison  states  that  this  filing  has  been 
posted  and  that  copies  have  been  served 
wpoa  the  affected  customers  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


29.  Illinois  Power  Compaoy 

(Docket  No.  ER97-2341-000) 

Take  notice  that  on  March  31, 1997, 
Illinois  Power  Company  ("Illinois 
Power"),  tendered  for  filing  finn  and 
non-firm  transmission  agreements  under 
which  The  Power  Company  of  America, 
LP.  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  March  18. 1997. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Delmarva  Power  ft  Light  Company 

[Docket  No.  ER97-2342-000I 

Take  notice  that  on  March  31 ,  1997, 
Delmarva  Power  ft  Light  Company 
tendered  for  filing  an  amendment  to  the 
Interconnection  Agreement  between 
Delmarva  Power  &  Light  Company  and 
The  Town  of  Dover,  Delaware. 

Comment  date:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Delmarva  Power  &  Light  Company 

[Dockst  No.  ER97-2343-O00] 

Take  notice  that  on  March  31, 1997, 
Delmarva  Power  &  Light  Company 
tendered  for  filing  an  amendment  to  the 
Interconnection  Agreement  with  the 
Town  of  Easton,  Maryland  and  the 
Easton  Utilities  Commission  that 
unbundles  the  Agreement,  conforms  the 
Agreement  to  the  PJM  Operating 
Agreement  and  PJM  Tariff,  and  provides 
for  the  sale  by  Delmarva  of  energy  to 
Easton. 

Comment  date:  April  29. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Atlantic  City  Electric  Conqiany 

[Dockst  No.  ERg7-2344-000] 

Take  notice  that  on  March  31, 1997. 
Atlantic  Qty  Electric  Company  tendered 
for  filing  an  amendment  to  the 
Interconnection  Agreement  between 
Atlantic  Qty  Electric  Qunpany  and 
Vineland. 

Comment  dote:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  WJacoBsin  Pnblic  Service 
Cocporation 

[Docket  Na  ER97-2345-000) 

Take  notice  that  on  March  31, 1997, 
Wisconsin  Public  Service  Corporation 
tendered  fiar  filing  executed  service 
agreements  with  American  Energy 
Solutions,  Inc.  and  NIPSCO  Energy 


Service  under  its  CS-1  Cocndination 
Sales  Tariff. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Interstate  Power  Company 

(Docket  No.  ER97-2348-0001 

Take  notice  that  on  March  31, 1997, 
Interstate  Power  Compwny  (IPW) 
tendered  for  filing  a  Power  Sales  Service 
Agreement  between  IPW  and  Cinergy 
Operating  Companies.  Under  the 
Agreement,  IPW  will  sell  Capacity  & 
Energy  to  Cinergy  Operating  Companies 
as  agreed  to  by  both  companies. 

Comment  aate:  April  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Interstate  Power  Company 

(Dockst  No.  ER97-2349-O0O) 

Take  notice  that  on  March  31, 1997, 
Interstate  Power  Company  (IPW) 
tendered  for  filing  a  Power  Sales  SeiSdoe 
Agreement  between  IPW  and  WPS 
Eneigy  Services.  Inc.  Under  the 
Agreement,  IPW  will  sell  Capacity  ft ' 
Energy  to  WPS  Energy  Services,  Inc.  as 
agreed  to  by  both  companies. 

Comment  date:  April  29, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  New  Yorii  SUte  Electric  ft  Gas 
Corporation 

[Dockst  No.  ER97-2353-O00) 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
March  28. 1997.  tendered  for  filing 
proposed  changes  in  its  open  access 
transmission  (OAT)  service  rate  and  in 
certain  non-rate  provisions  of  the  OAT 
Tariff  (the  Filing).  NYSEG  has  also 
proposed  rate  changes  for  certain  other 
rate  schedules,  detailed  below. 

OAT  Rate  and  Tariff  Changes 

Rates  for  service  tmder  the  OAT  Tariff 
are  proposed  as  follows: 

(1)  Basic  transmission  rate:  increaaad  from 
$2.83  to  S3. 91  per  kW-month: 

(2)  Scheduling,  System  Control  ft  Dispatch: 
increased  firom  $0.00  to  $a06/kW-n)onth; 

(3)  Reactive  Supply  ft  Voltage  Control: 
decrease  from  SO.  10  to  S0.09/kW-month: 

(4)  Regulation  and  Frequency  Response 
Service:  increase  from  $0.12  to  $0.13/kW- 
month; 

(5)  Spinning  Reserve  Service:  deovase  from 
$a33  to  $0.30A:W-month; 

(6)  Supplemental  Reserve  Service:  decrease 
from  $0.21  to  $0.19/kW-nK>nth. 

Since  there  are  no  current 
applications  for  firm  transmission 
service  imder  the  Open  Access 
Transmission  Tariff  (Tariff),  no 
estimated  changes  in  revenue  from  the 
Tariff  can  be  provided.  The  forgoing 


y 


19570 


Fadaral  Regialar  /  Vol.  62.  No.  77  /  Tuesday.  April  22.  1997  /  Notices 


rate  changes  are  a  function  of  changes 
in  the  level  of  service  upon  which  the 
rates  are  calculated  and  certain  other 
changes  in  cost  levels. 

NYSEC  has  also  proposed  changes  to 
the  non-rate  terms  and  conditions  of  the 
Tariff.  The  Tariff  sections  containing 
amended  terms  and  conditions  are  as 
follows:  Section  1  (definition  of  New 
York  Power  Pool);  Sectim  10  (adds 
tariff  fsetuies  relating  to  NYSEG's 
liability  for  service  under  the  Tariff): 
Sections  17.2  and  18.2  (specifies  two 
additional  requirements  for  the 
submission  of  a  completed  application 
for  point-to-point  service  and  provides 
for  a  confidentiality  agreement);  Section 
29.1  (makes  creditworthiness  standards 
which  are  required  to  be  met  by  point- 
to-point  customers  also  required  of 
network  customers);  Sections  36.1 
through  36.2  (makes  the  installation  of 
metering  equipment  mandatory  for 
network  transmission  service  and  adds 
the  requirement  that  metering  data  be 
made  available  to  NYSEG):  Section  36.3 
(requires  customers  to  maintain  a  power 
{actor  within  the  same  range  as  NYSEG); 
Service  Agreements  for  both  point-to- 
point  and  network  service  are  amended 
(adding  provisions  related  to  ancillary 
services,  penalties  and  a  clarification 
providing  that  the  Tariff  is  incorporated 
in  the  service  agreements  as  it  is 
amended  from  Ume-to-time).  Finally. 
Attachment ).  Methodology  for  the 
Calculation  of  Redispatch  Costs  was 
added. 

Additional  Rate  ScheduJe  Changes 

The  Filing  also  contains  a  request  for 
rate  changes  to  FERC  Rate  Schedules  36, 
67.  70.  80  and  84  under  which  the 
Company  supplies  firm  electric 
transmission  service  to  the  New  York 
Power  Authority  (NYPA)  for  the  benefit 
of  a  group  of  mimicipalities  and  rural 
electric  cooperatives  within  and  outside 
New  York  State,  including  Allegheny 
Electric  Cooperative  Inc.  and  American 
Municipal  Power — Ohio. 

The  transmission  rate  for  in-state 
municipals  under  Rate  Schedules  67, 
70,  and  80.  would  increase  from  $3.12/ 
kW-month  to  $4.74  /kW-month  of 
contract  demand.  The  rate  for  out-ol- 
state  municipals  under  Rate  Schedules 
36  and  84  would  increase  from  $3.05/ 
kW-month  to  $4.12/kW-month  of 
contract  demand.  The  total  estimated 
annual  revenue  increase  under  the 
revised  transmission  rates  for  Rate 
Schedules  67,  70,  and  80  is  $2,309,120. 
and  for  Rate  Schedules  36  and  84  is 
$825,522,  based  upon  historical  use  for 
the  twelve-month  period  ending 
December  31. 1996  and  for  the  1997 
forecasted  load. 


The  subject  filing  also  addresses  an 
amendment  of  FERC  Rate  Schedule  110 
under  which  NYSEG  supplies 
transmission  service  to  NYPA  on  behalf 
of  expansion  power  customers.  The 
transmission  rate  under  Rate  Schedule 
110  would  increase  bom  $3.12/kW- 
month  to  $4.74/kW-month  of  contract 
demand.  The  total  estimated  annual 
revenue  increase  under  the  revised  Rate 
Schedule  110  is  $657,720,  based  upon 
historical  use  for  the  twelve-month 
period  ending  December  31, 1996  and 
for  the  1997  forecasted  load.  The 
requested  increased  rates  are  necessary 
to  cover  ail  expenses  associated  with 
such  firm  transmission  service  and  to 
provide  NYSEG  with  an  adequate  rate  of 
return. 

Copies  of  the  filing  were  served  upon 
the  persons  listed  on  a  service  list 
submitted  with  its  filing,  including  each 
of  its  existing  wholesale  customers  and 
the  New  York  State  Public  Service 
Commission. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Sheili  Z.  Rosenberg 

(Docket  No.  ID-299}-000) 

Take  notice  that  on  March  13. 1997, 
Sheili  Z.  Rosenberg  (Applicant) 
tendered  for  filing  an  application  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  follovdng  positions: 
Director — Illinois  Power  Company 
Director — Anixter  International 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Tncson  Electric  Power  Company 

[Docket  No.  OA97-43ft-O00l 

Take  notice  that  on  April  3, 1997. 
Tucson  Electric  Power  Company 
tendered  for  filing  an  amendment  to  its 
initial  filing  in  the  above-referenced 
docket. 

Comment  date:  April  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  Mvith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lote  D.  Caafaall. 

Secretary. 

IFR  Doc.  97-10344  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Docket  No.  EQ97-60-000.  et  ai.] 

KlncaM  Qeneration,  LLC^  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Fillnge 

April  14.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kincaid  Generatimi,  L.L.C 

(Docket  No.  EGg7-5O-000l 

On  April  8. 1997,  Kincaid  Generation, 
L.LC  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

KGL  is  owned  by  Dominion  Kincaid, 
Inc.  and  Dominion  Energy.  Inc.  ("DEI"), 
both  Virginia  corporations.  Dominion 
Kincaid.  Inc.  is  a  wholly-owned  indirect 
subsidiary  of  DEI,  which  in  turn  is  a 
wholly-owned  subsidiary  of  Dominion 
Resources.  Inc..  also  a  Virginia 
corporation. 

KGL  will  own  and  operate  the 
Kincaid  Generating  Station  which 
consists  of  two  554  MW  coal-fired 
cyclone  boiler  generating  units  with  a 
total  net  capacity  of  approximately  1108 
MW,  two  main  power  transforraers,~"four 
system  auxiliary  transformera,  four  imit 
auxiliary  transformers,  coal  unloading 
and  handling  faciUties  and  associated 
real  and  personal  property.  The  Facility 
is  located  in  the  town  of  Kincaid. 
Illinois. 

Comment  date:  May  2, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adeqiiacy  or  accuracy  of  the  application. 

2.  Moreva  Manufacturing  Corporation 

[Docket  Na  ER94-466-001) 

Take  notice  that  on  April  7. 1997, 
Moreua  Manufactiuing  Corporaticm 
tendered  for  filing  a  Notice  of 
Withdrawal  of  its  compliance  filing  in 
the  above-referenced  docket. 
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Comment  date:  April  28, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corporation 

[Docket  No.  ER96-1315-001] 

Take  notice  that  on  April  9. 1997, 
Florida  Power  Corporation  tendered  for 
filing  its  refund  report  in  compliance 
with  the  Commission's  February  28, 
1997  order  approving  the  Settlement 
Agreement  in  this  proceeding. 

Florida  Power  states  that  copies  of  its 
refund  report  have  been  served  on  all 
affected  customers  and  interested  state 
commissions. 

Comment  date:  April  28,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  City  Power  k  Light  Company 

(Docket  No.  ER97-2294-000] 

Take  notice  that  on  March  27, 1997, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Service 
Agreement  dated  March  25, 1997  by 
KCPL.  KCPL  proposes  an  effective  date 
of  March  31, 1997  and  requests  waiver 
of  the  Conunission's  notice  requirement 
to  allow  the  requested  effective  date. 
This  Agreement  provides  for  the  rates 
and  charges  for  Firm  Transmission 
Service  by  KCPL  for  a  wholesale 
transaction. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
Order  888  in  Docket  No.  OA96-4-000. 

Comment  date:  April  28, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kanaas  City  Power  ft  Light  Campany 

(Docket  No.  ER97-2295-000) 

Take  notice  that  on  March  27, 1997, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Service 
Agreement  dated  March  10. 1997  by 
KCPL.  KCPL  proposes  an  effective  date 
of  April  1,  1997  and  requests  waiver  of 
the  Commission's  notice  requirement  to 
allow  the  requested  effective  date.  This 
Agreement  provides  for  the  rates  and 
charges  for  Firm  Transmission  Service 
by  KQ>L  for  a  wholesale  transaction. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888  in  Docket  No.  OA96- 
4-000. 

Comment  date:  April  28,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Central  Illinois  Public  Service 
Con^iany 

[Docket  No.  ER97-2296-000] 

Take  notice  that  on  March  27. 1997, 
Central  Illinois  Public  Service  Company 
("QPS")  submitted  a  service  agreement, 
dated  March  21. 1997,  establishing 
Nattiral  Gas  &  Electric.  LP.  as  a 
customer  imder  the  terms  of  OPS'  Open 
Access  Transmission  Tariff. 

QPS  requests  an  effective  date  of 
March  21, 1997  for  the  service 
agreement.  Accordingly,  OPS  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Natural  Gas  &  Electric,  L.P. 
and  the  Illinois  Commerce  Commission. 

Comment  date:  April  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Detroit  Edison  Company 

(Docket  No.  ER97-22g7-000] 

Take  notice  that  on  March  27, 1997 
The  Detroit  Edison  Company  ("Detroit 
Edison")  tendered  for  filing  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
Detroit  Edison  Merchant  Operations 
under  E)etroit  Edison's  0]>en  Access 
Transmission  Tariff,  dated  as  of 
February  27, 1997.  Detroit  Edison 
requests  that  the  Service  Agreement  be 
made  effective  as  of  March  1, 1997. 

Comment  date:  April  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Dolce  Power  Company 

(Docket  No.  ER97-229S-000) 

Take  notice  that  on  March  27. 1997. 
Duke  Power  Company  ("Duke") 
tendered  for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and  Illinois 
Power  Company  dated  as  of  March  7. 
1997.  Duke  requests  that  the  Agreement 
be  made  effective  as  of  March  7, 1997. 

Comment  date:  April  28. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Power  Company 

(Docket  No.  ER97-2299-000) 

Take  notice  that  on  March  27. 1997, 
Duke  Power  Company  ("Duke") 
tendered  for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and  Atlantic 
City  Electric  Company  dated  as  of 
March  3, 1997.  Duke  requests  that  the 
Agreement  be  made  effective  as  of 
March  3, 1997. 

Comment  date:  April  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Duke  Power  Company 

[Docket  No.  ER97-2300-000) 

Take  notice  that  on  March  27. 1997. 
Duke  Power  Company  ("Duke") 
tendered  for  filing  a  Mariiet  Rate  Service 
Agreemoit  between  Duke  and  Rainbow 
Energy  Marketing  Corporation  dated  as 
of  March  3. 1997.  Duke  requests  that  the 
Agreement  be  made  effective  as  of 
March  3. 1997. 

Comment  date:  April  28. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Washington  Water  Power  Company 

[Docket  No.  ER97-2301-000) 

Take  notice  that  on  March  27. 1997, 
Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  Section  35.13, 
executed  Service  Agreements  under 
WWP's  FERC  Electric  Tariff  Original 
Volimae  No.  9.  WWP  reqtiests  waiver  of 
the  prior  notice  requirement  and 
requests  an  effective  date  of  March  1. 
1997. 

Comment  date:  April  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Boston  Edison  Coaq>any 

[Docket  No.  ER97-2302-000) 

Take  notice  that  Boston  Edison 
Company  of  Boston.  Massachusetts,  on 
March  27, 1997.  submitted  to  the 
Commission  two  service  agreements 
between  Boston  Edison  as  the 
transmission  provider  and  its  own 
power  marketing  department  as  the 
transmission  customer.  One  service 
agreement  provides  for  non-firm  point* 
to-point  transmission  service;  the  other 
provides  for  firm  point-to-point 
transmission  service.  Both  services  are 
to  be  provided  under  Boston  Edison's 
Open- Access  Transmission  Tariff,  FERC 
Volume  No.  8.  Boston  Ediscm  requests 
waivw  of  the  prior  notice  requirement 
so  that  the  non-firm  service  agreement 
may  be  allowed  to  become  effective  as 
of  January  3, 1997  and  so  that  the  firm 
point-to-point  service  agreement  may  be 
allowed  to  become  effective  as  of 
September  1. 1996. 

Boston  Edison  states  that  copies  of  the 
filing  have  been  served  upon  the 
affected  customer  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  dote;  April  28, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13. 
Conpany 


City  Poww  ft  Uglit 


t  No.  ER97-2  303-0001 

TdoB  notice  that  on  March  27, 1997. 
Kansas  City  Power  k  Light  Company 
(KCPL)  tendered  for  filing  a  Service 
Agreement  dated  March  21,  1997  by 
KCPL.  KCPL  proposes  an  effective  date 
of  April  1.  1997  and  requests  waiver  of 
the  Commission's  notice  requirement  to 
allow  the  requested  effective  date.  This 
Agreement  provides  for  the  rates  and 
charges  for  Firm  Transmission  Service 
by  KCPL  for  a  wholesale  transaction. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  aoo^&'illBptioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compUance  filing  to 
FERC  Order  888  in  Docket  No.  OA96- 
4-000. 

Conunent  date:  April  28,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Gnergy  Services,  Inc. 

(Docket  No.  ER97-23O4-000I 

Take  notice  that  on  March  27, 1997. 
Cinergy  Services.  Inc.  ("Cinergy") 
tendered  for  filing  a  service  agreement 
imder  Cinergy 's  Open  Access 
Transmission  Service  Tariff  ("the 
TarifT")  entered  into  between  Qnergy 
and  CMS  Marketing,  Services  and 
Trading  Company  ("CMS"). 

Cinergy  ana  CMS  are  requesting  an 
effiective  date  of  March  15, 1997. 

Comment  date:  April  28.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  California  Edison 
Compmnj 

(Docket  No.  ER97-2305-000) 

Take  notice  that  on  March  27, 1997. 
Southern  California  Edison  Company 
tendered  t(x  filing  a  Notice  of 
Cancellation  of  Service  Agreements  1 1 . 
12. 17. 18. 19.  20.  21.  22.  23.  27.  28.  29. 
30,  32,  32.  33,  34.  35.  36.  37.  38,  39,  40, 
41,  and  42  under  FERC  Electric  Tariff, 
Original  Volume  No.  4. 

Comment  date:  April  28. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Kentncky  Utilities  Company 

(Docket  No.  ER97-2306-000] 

Take  notice  that  on  March  27, 1997, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  service  agreements 
between  KU  and  NIPSCO  Energy 
Services  and  KU  and  Eiilergy  Power 
Marketing  Corporation  under  its 
Transmission  Services  (TS)  Tariff  and 
its  Power  Services  (PS)  Tariff. 

Comment  date:  April  28,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  St  Joseph  Light  k  Power  Company 

(Docket  No.  ER97-23O7-O0O| 

Take  notice  that  St.  Joseph  Light  k 
Power  Co.  ("St.  Joseph"),  on  MmxJi  27, 
1997.  tendered  for  filing  six  executed 
Service  Agreements  under  its  Open 
Access  Transmission  Tariff.  The  six 
Form  of  Service  Agreements  are  with: 
Delhi  Energy  Services,  Inc.,  Enron 
Power  Marketing.  Inc.,  Entergy  Power 
Marketing  Corp.,  Illinois  Power 
Company.  Omaha  Public  Power  District, 
and  Western  Power  Services.  Inc.  The 
Service  Agreements  are  being  filed  to 
implement  St.  Joseph's  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  on 
Delhi  Energy  Services.  Inc..  Enron 
Power  Marketing,  Inc.,  Entergy  Power 
MarliLeting  Corp.,  Illinois  Power 
Company.  Omaha  Public  Power  District, 
and  Western  Power  Services.  Inc. 

Comment  date:  April  28, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the" 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actirai  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaahaU, 
Secretary. 

(FR  Doc  97-10345  Filed  4-21-97;  8:45  am) 
■UMQCOOK  fnr-et-r 


ENV1RONMEHTAL  PROTECTION 
AQENCY 

[OPP-004aO;  Fm.-S714-2) 

RFRA  Scientfflc  Advisory  Panel;  Open 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 


;  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 


Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  import  tolerances  gtiidelines. 
anticipated  residues  methodologies, 
cholinesterase  inhibitor  policy  issues, 
antimicrobial  issues,  and  the  risk 
assessment  for  the  pesticide  DEET  (N.N- 
diethyl-meta-toluamide). 
DATES:  The  meeting  will  be  held  on 
Tuesday  and  Wednesday,  June  3  and  4, 
1997,  fit)m  8:30  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at: 
Crystal  Gateway  Marriott  Hotel,  1700 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  telephone  number  for  the  hotel  is: 
(703) 920-3230. 

By  mail,  submit  written  comment  (1 
ori^nal  and  20  copies)  by  May  16, 1997, 
to:  Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C), 
Enviroiunental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1 132. 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
SUPPLEMENTARY  INFORMATION  of 
this  docimaent.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Larry  C.  Dorsey,  Designated 
Federal  Official.  FIFRA  Scientific 
Advisory  Panel  (7509C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460;  Office  location: 
Rm.  819B.  CM  »2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202; 
telephone:  (703)  305-5369;  e-mail: 
dor8ey.larry^pamail.epa.gov. 

Copies  of  EPA  doomients  may  be 
obtained  by  contactmg:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460;  Office  location: 
Rm.  1132  Bay,  CM  #2. 1921  JefEarson 
Davis  Highway.  Arlington.  VA; 
telephone:  (703)  305-5805. 
SUPPLEMENTARY  INFORMATION:  Any 
member  of  the  public  wishing  to  submit 
written  comments  should  contact  Larry 
C  Dorsey  at  the  address  or  the 
telephone  number  given  above. 
Interested  persons  are  permitted  to  file 
written  statements  before  the  meeting. 
To  the  extent  that  time  permits  and 
upon  advanced  written  request  to  the 
Designated  Federal  Official,  interested 
persons  may  be  permitted  by  the  Chair 
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of  the  Scientific  Advisory  Panel  to 
present  oral  statements  at  the  meeting. 
There  is  no  limit  on  the  length  of 
written  comments  for  consideration  by 
the  Panel,  but  oral  statements  before  the 
Panel  are  limited  to  approximately  5 
minutes.  As  oral  statements  only  will  be 
permitted  as  time  permits,  the  Agency 
urges  the  public  to  submit  written 
comments  in  lieu  of  oral  presentations. 
Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  the 
Designated  Federal  Official  and  submit 
20  copies  of  the  simimary  information 
no  later  than  May  16, 1997,  to  ensure 
appropriate  consideration  by  the  Panel. 
Please  note  that  the  Agency  will 
continue  to  accept  public  comments 
concerning  the  Import  Tolerances 
Guidelines  until  June  30, 1997.  After 
May  16, 1997,  please  submit  any 
additional  comments  on  the  Import 
Tolerances  Guidelines  to  Chris  Olinger, 
Health  Effects  Division  (7509C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington.  DC  20460. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
pari  or  all  of  that  information  as  CBI. 
Information  marked  CBI  will  not  be 
disclosed  except  in  accordance  with 
pr(x»dures  set  forth  in  40  CFR  pari  2. 
An  edited  copy  of  the  comment  that 
does  not  contain  the  CBI  material  must 
be  submitted  for  inclusion  in  the  public 
docket.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket.  All  comments  and 
materials  received  will  be  made  part  of 
the  public  record  and  will  be  considered 
by  the  Panel. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
control  number  "OPP-00480" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  &t>m  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"AEMDRESSES"  at  the  beginning  of  this 
doctmient. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
tise  of  special  characters  and  any  form 
of  encryption.  Conunent  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCn  file 


format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  (OPP- 
00480).  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Copies  of  the  Panel's  report  of  their 
recommendations  will  be  available 
approximately  15  working  days  after  the 
meeting  and  may  be  obtained  by 
contacting  the  Public  Information  and 
Records  Integrity  Branch,  at  the  address 
or  telephone  number  given  above. 

ListofSubiects 

Environmental  protection. 

Dated:  April  15. 1997. 
Daniel  M.  Barolo. 
Director,  Office  of  Pesticide  Prograins. 

[FR  Doc.  97-10408  Filed  4-21-97:  8:45  am] 
■ajjNQ  cooe  Mso  »q  r 


ENVIROMMENTAL  PROTECTION 
AQENCY 

[FRL-6814-q 

Notice  Of  Public  Meeting  on  the  Sector 
Facilltiee  Indexing  Project 

AOBICY:  Environmental  Protection 
Agency. 

ACTION:  Tbo  Enviromental  Protection 
Agency  will  hold  a  public  meeting  to 
take  ptiblic  comments  and  suggestions 
on  the  methodology  used  to  measure 
and  display  the  environmental 
performance  and  records  of  individual 
facilities  in  context  of  the  Sector  Facility 
Indexing  Project  (SFIP). 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  annoimdng  a  public 
meeUng  on  Wednesday.  May  14. 1997  in 
Alexandria,  VA,  to  hear  presentations 
and  statements  from  a  cross-section  of 
stakeholders  on  facility  profiling 
methodologies  used  within  the  Sector 
Facility  Indexing  Project. 

Any  and  all  stakeholders  (e.g., 
individuals,  or  representatives  of 
organizations,  governments,  or 
academia)  are  invited  to  attend  as 
members  of  the  audience,  or  to  submit 
written  comments  to  the  OPPT  Docket 
Clerk  (see  ADDRESSES  section  below). 
There  also  will  be  an  opportunity  for 
individuals  to  make  brief  oral 
presentations.  Please  note  that  the 
number  of  presenters,  as  well  as  time 
allotted,  may  be  limited.  If  you  wish  to 
make  a  presentation,  please  request  a 
Fax  Re^stration  Form  by  calling  (617) 
520-3015. 

DATES:  The  meeting  will  take  place  on 
May  14, 1997,  beginning  promptly  at 
8:30  a.m.  and  continuing  tmtil  6:00  p.m. 


ADDRESSES:  The  public  meeting  will 
take  place  at  the  Holiday  Inn  Hotel  and 
Suites.  625  First  Street.  Alexandria.  VA 
22314  (703-548-6300).  Written 
comments  should  be  submitted  in 
triplicate  to:  US  Environmental 
Protection  Agency.  Office  of  Pollution 
Prevention  and  Toxics.  OPPT  Docket 
Qok,  Mail  Code  7407. 401  M  Street, 
SW.,  Washington,  DC  20460,  and 
reference  administrative  record  178.  The 
doclfiet  will  not  accommodate 
confidential  business  information. 
Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncicOepamaiLepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
format  of  ASCII  file  format  AU 
comments  and  data  in  electronic  form 
must  be  identified  by  the  administrative 
record  number. 

A  record  has  been  established  for  the 
SFIP  under  administrative  record  178 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  is  available  for 
inspection  bom  noon  to  4  pjn..  Monday 
through  Friday,  excluding  legal 
hoUdays.  The  pubUc  record  is  located  in 
the  TSCA  Nonconfidential  Informaticm  . 
Center,  Rm.  NE-B607, 401  M  St.,SW.. 
Washington,  DC  20460.  The  official 
record  for  the  SFIP  as  described  above 
%vill  be  kept  in  paper  form.  Accordingly, 
EPA  will  transfer  all  comments  received 
electronically  into  printed,  paper  fcnrm 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in  ADDRESSES 
above. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Maria  DiBiase  Eisemann,  U.S. 
Environmental  Protection  Agency, 
Office  of  Compliance.  401  M  Street. 
S.W.  (2223-A).  Washington.  D.C. 
20460;  telephone:  (202)  564-7016.  fax 
(202)  564-0050:  e-mail: 
eisemann.maria@epamail.epa.gov. 
Supplemental  documents  relating  to  the 
project  and  the  public  meeting  will  be 
posted  at  the  foUowing  Internet  address: 
http://www.epa.gov/envirosense/oeca/ 
metd/sfi.html 

SUPPLEMENTARY  ilFORMATION: 

I.  Background 

The  Sector  Facility  Indexing  Project 
(SFIP)  is  a  community-right-to-know 
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and  data  integration  pilot  project  that 
provides  enviromnental  performance 
data  for  facilities  within  five  industrial 
sectors.  The  industrial  sectors  profiled 
within  the  SFIP  are  automobile 
assembly,  petroleum  refining,  pulp 
mills,  iron  and  steel,  and  primary 
nonferrous  metal  production 
(aluminum,  copper,  lead  and  zinc).  The 
SFIP  is  part  of  an  overall  EPA 
Reinvention  initiative  to  improve  data 
integration,  public  access  to 
information,  and  methods  for  examining 
risk  factors.  This  initiative  brings 
together  existing  data  from  a  wide  range 
of  databases  to  allow  the  user  to  view 
bdlity-specific  environmental 
information  in  one  place.  The  ultimate 
goal  of  the  SFIP  is  to  publish 
information  regarding  each  profiled 
facihty,  and  provide  a  publicly 
accessible  database  of  current 
information  which  would  allow  for 
customized  data  sear^es.  The  purpose 
of  the  public  meeting  is  to  take 
comment  on  the  methodology  used 
within  the  SFIP,  and  determine  how  it 
can  be  improved  using  available 
information,  methodologies,  and 
measures. 

EPA  has  traditionally  stored 
infonnation  regarding  facility-level 
environmental  records  in  separate 
databases  that  relate  to  individual 
statutes  and  programs.  To  a  large  extent, 
comprehensive  focility-level  records 
that  cut  across  multiple  programs  are 
not  available.  The  Sector  Facility 
Indexing  Project  (SFIP)  consolidates  this 
information  in  a  way  that  makes  it 
easier  to  make  cross-program 
comparisons  and  connections.  For 
example,  the  project  allows  users  to 
examine  the  compliance  records  of 
facilities  under  air,  water,  and  soUd/ 
hazardous  waste  regulations.  In  the  past, 
interested  users  could  not  access  this 
cross-program  information  without 
examining  each  database  separately. 
The  information  contained  within  the 
SFIP  is  organized  by  industrial  category 
to  allow  comparisons  across  facilities 
that  manufacture  similar  products. 

The  performance  measiues  used  in 
the  project  are  related  to  the  following 
categories — production  or  capacity  of 
the  radlity,  compliance  and 
enforcement  history,  chemical  release 
data,  toxicity  of  chemicals  released,  and 
population/demographic  statistics  of  the 
surrounding  area.  The  project 
encompasses  raw  data  directly  from 
public  data  sources,  and  statistical  data 
that  provides  information  aggregated 
directly  from  the  raw  data.  This 
"layered"  approach  allows  the  user  to 
examine  both  comparative  statistics, 
and  actual  raw  data  relating  to  the 
events  that  have  occurred  or  indicators 


that  are  measured.  The  methodology 
used  to  measure  the  categories 
examined  under  the  SFIP  are  contained 
in  supplemental  dociunents  that  are 
available  from  the  following  Internet 
site  (http://www.epa.gov/envirosense/ 
oeca/metd/sfi.html)  or  upon  request 
from  the  EPA  contact  listed  above.  EPA 
reconunends  that  commenters  review 
this  background  documentation  to  better 
understand  the  methodologies  used 
within  the  project. 

The  SFIP  does  not  create  new  policies 
or  definitions,  but  uses  existing 
information.  To  the  extent  that  these 
definitions  and  associated  data  elements 
are  refined,  changed,  or  improved 
through  other  processes,  SFIP  will  make 
use  of  the  most  ciurent  and  best 
infonnation  available.  SFIP  uses 
existing  data,  but  the  project  as  a  whole 
is  not  a  forum  for  making  fundamental 
changes  project  as  a  whole  is  not  a 
forum  for  making  fundamental  changes 
to  existing  data  definitions  or  reporting 
requirements.  There  is  another  forum, 
the  National  Performance  Measures 
Strategy,  which  is  a  stakeholder  process 
designed  to  identify  and  implement  an 
enhanced  set  of  performance  measiues 
for  EPA's  enforcement  and  compliance 
assurance  program.  While  SFIP  is  not 
the  vehicle  for  broader  changes  to 
underlying  data  systems,  the  project 
may  help  stakeholders  understand  what 
is  collected  now,  and  how  it  can  be 
presented.  While  futiu^  improvements 
to  data  collection  and  reporting 
methodologies  are  important  topics, 
EPA  i(»imo6t  interested  in  using  the 
public  meeting  to  solicit  conuaents  and 
suggestions  relating  to  how  existing  data 
can  be  better  organized  and  presented 
within  the  SFIP. 

n.  Inforaution  for  Participants 

EPA  is  interested  in  focrusing  the 
public  meeting  on  the  questions 
presented  below  in  Section  HI.  Spieakers 
may  be  asked  clarifying  questions 
regarding  their  presentations  by  an  EPA 
panel.  EPA  encourages  speakers  to 
supplement  their  oral  presentaticms 
with  formal  written  comment  as  time 
constraints  may  not  allow  speakers  to 
address  all  issues  of  interest.  Persons 
wishing  to  sign-up  for  a  presentation  at 
the  public  meeting  must  pre-register  by 
calling  617-520-3015  and  requesting  a 
meeting  registration  form.  Speakers  will 
be  notified  of  their  time  slots  once  the 
final  format  is  determined.  The  meeting 
is  open  to  the  pubhc  as  space  permits, 
and  a  summary  of  the  proceedings  will 
be  prepared  and  entered  into  the  SFIP 
docket.  EPA  also  encourages  those 
unable  to  attend  the  public  meeting  to 
submit  formal  written  comments  to  the 
docket. 


Please  note  that  EPA  has  developed  a 
separate  public  review  process  through 
EPA"s  Science  Advisory  Board 
(scheduled  for  April  29)  on  the  topic  of 
using  toxicity  weighting  information  in 
conjunction  with  Toxics  Release 
Inventory  data.  Because  this  issue  is 
being  handled  through  the  SAB  process, 
it  is  not  reflected  in  the  focus  topics  for 
the  public  meeting.  Stakeholders 
interested  in  getting  more  infonnation 
or  providing  comments  during  the 
Science  Advisory  Board  process  can 
refer  to  the  EPA  contact,  or  the  SFIP 
Internet  site. 

m.  Focus  Topics  for  Public  Meeting 

During  the  public  meeting,  EPA  is 
interested  in  getting  pubhc  conunent  on 
the  following  topics  and  questions. 

Category  1 — Public  Access.  How  do 
you  or  yoiu  organization  believe  that 
EPA  can  best  implement  projects  and 
poUcies  to  improve  the  pubhc's  ability 
to  access  facility-specific  enviroiunental 
data  such  as  compliance  records? 

Category  2 — Sector  Approach.  Is  it 
useful  for  you  or  your  organization  to 
have  the  ability  to  compare  facility 
records  across  plants  that  manufacture 
similar  products  (sector-based 
presentation  of  data)? 

Category  3 — Appropriate 
Measurement  Categories.  Are  the  overall 
categories  of  information  presented 
(compUance.  chemical  releases,  toxicity, 
production/capacity,  demographics] 
appropriate  for  facility-level  profiling, 
and  should  other  categories  be  added? 
Please  refer  to  supplemental  documents 
for  a  discussion  of  methodology  used  for 
these  categories. 

Category  4 — Alternatives.  Given  that 
the  project  is  constrained  to  currently 
available  information,  are  there 
particular  facets  of  the  project  that  you 
or  your  organization  think  should  be 
improved,  modified  or  added,  and  what 
proposals  do  you  have  for  these 
changes? 

Category  5— Longer-term 
Improvements.  In  the  future,  as  EPA 
examines  improvements  to  facility- 
profiling  methodologies,  are  there  any 
new  categories  or  measiuvment 
techniques  that  should  be  considered 
that  may  require  changes  to  existing 
data  collection  and  management 
practices?  Please  provide  details  and  an 
indication  of  whether  your  organization 
is  willing  to  support  collection  or 
maintenance  of  this  information? 

Category  6 — Public  Access  Methods. 
What  format  or  formats  are  the  most 
useful  to  your  organization  in  terms  of 
accessing  facility-level  enviroiunental 
data  (e.g.,  Internet  standard  reports, 
Internet  searchable  databases,  written 
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reports  and  tables,  direct  access  into 
integrated  databases  *  *  *)? 

Category  7— Uses  of  SFIP  data.  If  you 
or  youi  organization  plans  to  use  the 
information  contained  within  the 
project,  what  are  the  benefits  of  having 
this  infonnation  and  potential  uses  for 
you  or  your  organization? 

Please  refer  to  the  EPA  contact,  or  the 
SFIP  web  site  for  supplemental 
documents  that  provide  substantive 
detail  on  the  methodology  used  within 
the  project  Some  of  these  documents 
may  not  be  immediately  available,  but 
will  be  in  place  no  later  than  April  28, 
1997. 

Dated:  April  16, 1997. 
Elaina  G.  Stanley. 

Director,  Office  of  Compliance. 

[FR  Doc  97-10407  Filed  4-21-97;  8:45  am) 

MItlfl  COM  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1162-DR] 

Arkansas;  Amendment  to  Notice  of  a 
Ma|or  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnON:  Notice. 

SUmURY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas.  (FEMA-1162-4)R),  dated 
March  2. 1997.  and  related 
determinations. 

EFFECTIVE  DATE:  April  8, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Fedmal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPUEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Arkansas,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
afCacted  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  2, 1997: 

The  county  of  Mitsissippi  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Suilar, 

£x8cutive  Associate  Director,  Response  and 
Becovery  Directorate. 
(FR  Doc  97-10259  Filed  4-21-07;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-117(M>R] 

Illinois;  Amendment  to  Notice  of  a 
Ma)or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

StJMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois.  (FEMA-1170-DR),  dated  March 
21, 1997.  and  related  determinations. 
EFFECTIVE  DATE:  April  9, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPI.EMENTARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois,  is  hereby  amended  to  include 
Public  Assistance  in  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaivtion  of 
March  21. 1997: 

The  counties  of  Alexander.  Gallatin, 
Hardin.  Massac,  and  Pope  for  Public 
Assistance  (already  designated  lot  Individual 
Assistance  and  Hazard  Mitigation). 

The  county  of  Pulaski  for  PubUc  Assistance 
and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Lacy  E.  Suitar. 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

(FR  Doc  97-10264  Filed  4-21-97;  8:45  am) 
MUMQ  COM  STIS-at-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1163-OR] 

Kentudcy;  Amendment  to  Notice  of  a 
Maior  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the        

Commonwealth  of  Kentucky,  (FEMA- 
1163-DR),  dated  March  4, 1997,  and 
related  determinations. 
EFFECTIVE  DATE:  April  11, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Fedwal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  lCentud:y.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  4, 1997: 

Barren.  Boyle,  Marion,  and  Russell 
Counties  for  Hazard  Mitigation  (already 
designated  far  Individual  Assistance). 

Graen  County  for  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
Individual  Assistance). 

Jolinson  and  Letcher  for  Hazard  Mitigation 
(already  designated  for  Public  Assistance  and 
Individual  Assistance). 

Lyon  County  for  Public  Assistance  and 
Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
CatiiBriiw  H.  Ught, 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 

(FR  Doc  97-10260  Filed  4-21-97;  8:45  am] 
MLUNQ  cooc  sna-M-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1163-OR] 

Kentudcy;  Amendment  to  Notice  of  a 
Mi4or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky,  (FEMA— 
1163-43R),  dated  March  4, 1997,  and 
related  determinations. 
ffFECnVE  DATE:  April  9,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLBMENTARY  VfFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentudcy.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  2. 1997: 

The  counties  of  Barren.  Boyle,  Green. 
Marion,  and  Russell  for  Individual 
Aasistanca. 

The  counties  of  Johnson  and  Letcher  for 
Individual  Assistance  (already  designated  bx 
Public  Assistance).  ' 

The  counties  of  Knott,  Logan,  Muhlenbeig. 
PeRy,  Taylor,  and  Trigg  far  Individual 
Assistance  (already  designated  for  Public 
Assistance  and  Hsizard  Mitigitian). 
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(Catalog  of  Federal  Domattic  Aiaiatanoa  ^4a 
83.516,  Disastar  Assistanoa) 
Daaia  H.  Kwiatkowiki. 

Daputy  Associate  Dinctor.  Response  and 
Hecotmy  Directorate. 

[FR  Doc  97-10261  Filed  4-21-07;  8:45  am] 

I  COM  tnt  <t  r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1166-DR1 

FwtorMKl  StatM  of  Micron«8ia: 
AfiMndmant  to  Notic«  of  a  Ma^ 
DISMlir  Dadaratlon 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Federated 
States  of  Micronesia.  (FEMA-116&-DR). 
dated  March  11, 1997.  and  related 
determinations. 
^FECnVE  DATE:  April  8,  1997. 
FOR  RMTHER  MFORMATION  CONTACT: 
Magda  Riiiz.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  64&-3260. 
SUPPLafCNTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  Federated 
States  of  Micronesia,  is  hTeby  amended 
to  include  Hazard  Mitigation  in  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
maiOT  disaster  by  the  President  in  his 
declaration  of  March  11.  1997: 

Yap  State  for  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Deuia  H.  KwiatlwwBki. 
Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  97-10262  Filed  4-21-97;  8:45  am] 
I  COOK  srti 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-1175-DR] 

MbwMsota;  Major  Dtaastsr  and  Ralatad 
Datannlnattona 

AOSICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


f:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota 
(FEMA-1175-DR),  dated  April  8.  1997. 
and  related  detenninatioiis. 
fffecnVE  OATl:  April  8. 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate,  Federal  Emergoicy 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
8UPPLBOITARY  MFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
8,  1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.Q 
5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Minnesota, 
resulting  from  severe  flooding,  severe  winter 
storms,  snowmelt,  high  winds,  rain,  and  ice 
on  March  21, 1997,  and  continuing  is  of 
suf^ient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Further,  you  are  authorized 
to  provide  reimbursement  for  debris  removal 
and  emergency  protective  measures  under 
the  Public  Assistance  program.  Should  snow 
removal  assistance  be  necessary,  you  are 
authorized  to  provide  reimbursement  for  the 
costs  of  equipment,  contracts,  and  personnel 
overtime  that  are  required  to  clear  one  lane 
in  each  direction  along  snow  emergency 
routes  (or  select  primary  roads  in  those 
communities  without  such  designated 
roadways)  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  categories  of 
assistance  under  the  Public  Assistance 
program  may  be  added  at  a  later  date,  as  you 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
PubUc  Facihty  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  John  McKay  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  afiected  adversely  by  this  declared 
major  disaster. 

Benton,  Big  Stone,  Brown,  Chippewa,  Clay, 
Kittson,  Lac  Qui  Parle,  Marshall,  Nonnaa. 


Pennington,  Polk.  Red  Lake,  Roseau, 
Sherburne,  Steams,  Swift,  Traverse, 
Washington,  Wilkin.  Wright,  and  Yellow 
Medicine  Counties  for  Individual  Assistance, 
Hazard  Mitigation,  and  Categories  A  and  B 
under  the  Public  Assistance  program. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
lanes  L.  Witt. 
Director. 

(FR  Doc  97-10269  Filed  4-21-97;  8:45  am] 
■aiMQ  coof  tni 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1175-OR1 

MInnaaota;  Amandmant  to  Notica  of  a 
Major  Otaaator  Daclaratton 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  (FEMA-1175-4DR),  dated 
April  8. 1997,  and  related 
determinations. 
EFFECTIVE  DATE:  April  11, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  EXH 
20472,  (202)  646-3260. 
SUPPI.EMENTARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  8,  1997: 

Norman  County  for  Categories  C  through  G 
under  the  Public  Assistance  program  (already 
designated  for  Individual  Assistance,  Hazard 
Mitigation,  and  Categories  A  and  B  under  the 
Public  Assistance  program). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

CadMriiw  H.  Light, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  97-10271  Filed  4-21-97;  8:45  am) 
iNJJNQCOOC  S7is-aa-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1174-0R] 

Nodti  Dakota;  Ma|or  Dtaaator  and 
Ralatod  Dalanninaltona 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 
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r:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Dakota 
(FEMA-1174-DR),  dated  April  7. 1997, 
and  related  determinations. 
EFFECTIVE  DATE:  April  7, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLBMBITARY  VIFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
7, 1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emeigency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Dakota, 
resulting  from  severe  flooding,  severe  winter 
storms,  heavy  spring  rain,  rapid  snowmelt, 
high  winds,  ice  jams,  and  ground  saturation 
due  to  high  water  tables  banning  on 
February  28, 1997,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  North  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Further,  you  are  authorized 
to  provide  reimbursement  for  debris  removal 
and  emergency  protective  measures  under 
the  Public  Assistance  program.  Should  snow 
removal  assistance  be  necessary,  you  are 
authorized  to  provide  reimbursement  for  the 
coats  of  equipment,  contracts,  and  personnel 
overtime  that  are  required  to  clear  one  lane 
in  each  direction  along  snow  emergency 
routes  (or  select  primary  roods  in  those 
oonununities  without  such  designated 
roadways)  to  hospitals,  nursing  homes,  and 
other  critical  focilities.  Other  categories  of 
assistance  under  the  Public  Assistance 
program  may  be  added  at  a  later  date,  as  you 
deem  appropriate.  Consistent  with  the 
reqtiirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Sufford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agoicy  under  Execufive  Order  12148, 1 
hereby  appoint  Leslie  Rucker  of  the 


Federal  Emergency  Managonent  Agmcy 
to  act  as  the  Fedenl  Coordinating 
OfBcer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster. 

Adams,  Barnes,  Benson,  Billings, 
Bottineau,  Bovrman,  Burice,  Burleigh.  Cass, 
Cavalier,  Didwy,  Divide,  Duim.  Eddy, 
Emmons,  Foster,  Golden  Valley,  Grand  Fcgks, 
Grant,  Griggs,  Hettinger,  Kidder,  Lamoun, 
Logan,  McHenry,  Mcintosh,  McKenzie, 
M^ioan,  Mercer,  Morton.  Mountrail,  Nelson, 
Oliver,  Pembina,  Pierce,  Ramsey,  Ransom, 
Renville,  Richland,  Rolette,  Sargent, 
Shnidan,  Sioux,  Slope,  Stark,  Steele, 
Stutsman,  Towner,  Traill,  Walsh,  Ward, 
Wells,  and  Williams  Counties  for  Individual 
Assistance  and  Hazard  Mitigation. 

Barnes,  Benson,  Bottineau,  Burke, 
Btirleigh,  Cass,  Cavalier,  Dickey,  Divide, 
Eddy,  Emmons,  Foster,  Grand  Forks,  Griggs, 
Kidder,  Lamoure,  Logan,  McHenry, 
Mcintosh,  McLean,  Morton,  Mountrail, 
Nelson,  Pembina,  Pierce,  Ramsay,  Ransom, 
Renville,  Richland,  Rolette,  Sargent, 
Sheridan,  Steele.  Stutsman,  Towner,  Traill, 
Wal«h,  Ward,  Wells,  and  WiUiams  Counties 
for  debris  removal  and  emergency  protective 
measures  under  the  Public  Assistance 
program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
James  L.  Wilt, 
Director. 

IFR  Doc.  97-10268  Filed  4-21-47;  8:45  am] 
■USM  COM  snt^s-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1174-OR1 

North  Dakota;  Amandmant  to  Notioa  of 
a  Mtfior  Diaaatar  Declaration 

AQQ«CY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION;  Notice.     

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota.  {FEMA-1174-DR),  dated  April 
7, 1997,  and  related  determinations. 
EFFECTIVE  DATE:  April  10, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3260. 
SUm.EMENTARY  INFORMATION:  The  notice 
of  a  major  disasto'  fw  the  State  of  North 
Dakota,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  7, 1997: 


Adams,  Billings,  Bowman,  Dunn,  Golden 
Valley,  Grant,  Hettinger,  McKenzie,  Mercer, ' 
Oliver,  Sioux,  Slope,  and  Stark  Counties  for 
Categories  A  and  B  imder  the  Public 
Assistance  program  (already  designated  fior 
Individual  Assistance  and  Hazard 
Mitigation). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 


iH.KwiallwwskL 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

(FR  Doc  97-10270  Filed  4-21-07;  8:45  am] 


■ajjNOCOHfni 


FEDERAL  EMERGENCY 
MANAGEMENT  AQBICY 

[FEMA-117»-DR] 

South  Dakota;  Mi^or  DIaaalar  and 
Ralalad  DatemrinaUona 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY!  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  South  Dakota 
(FEMA-117»-C«).  dated  April  7, 1997. 
and  related  determinations. 
EFFECTIVE  DATE:  April  7, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Fed«al  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMBfTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
7, 1997,  the  President  declared  a  major 
disaster  under  the  auth(»ity  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  South  Dakota, 
resulting  from  severe  flooding,  severe  winter 
storms,  heavy  spring  rain,  rapid  snowmelt, 
high  winds,  and  ice  jams  b^inning  on 
February  3, 1997,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  South  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  &nd  rwcessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Further,  you  are  authorized 
to  p>rovide  reimbursement  for  debris  removal 
and  emergency  protective  measures  under 
the  Public  Assistance  program.  Should  snow 
removal  assistance  be  necessary,  you  are 
authorized  to  provide  reimbursement  for  the 
costs  of  equipment,  contracts,  and  personnel 
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ovartiuw  that  are  required  to  clear  one  lane 
in  aacfa  dinction  along  snow  emeigsncy 
routaa  (or  Mlact  primary  roada  in  thoae 
communities  without  luch  designated 
roadways)  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  categories  of 
assistance  under  the  Public  Assistance 
program  may  be  added  at  a  latar  data,  as  you 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
unider  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  coats. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  David  P.  Grier  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
OfBcer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Dakota  to 
have  been  afiiected  adversely  by  this 
declared  major  disaster 

The  counties  of  Aurora,  Beadle,  Bennett. 
Bon  Homme,  Brookings.  Brown.  Brule. 
BufUo,  Butte,  Campbell,  Charles  Mix.  Clark, 
day,  Codington.  Ccnaon,  Custer,  Davison, 
Day.  Deuel,  Dewey,  Douglas.  Edmunds,  Fall 
River,  Faulk,  Grant,  Gregory,  Haakon, 
Hamlin.  Hand,  Hanson,  Harding.  Hughes, 
Hutchinscm,  Hyde,  Jackatm,  Jerauld,  )ones, 
Kingsbury.  Lake.  Lawrence.  Lincoln,  Lyman. 
McCook,  McPherson.  N4arshall.  Meade, 
Mellette,  Miner.  Minnehaha,  Moody, 
Pennington,  Perkins,  Potter.  Roberts, 
Sanborn.  Shannon,  Spink,  Stanley,  Sully, 
Todd.  Tripp,  Turner,  Union.  Walworth. 
Yankton,  and  Ziebach  br  Individual 
Assistance  and  Hazard  Mitigation. 

The  counties  of  Aurora.  Beadle,  Bon 
Homme.  Brookings,  Brovm,  Brule.  BufSslo, 
Campbell.  Charles  Mix.  Clark.  Qay. 
Codington,  Davison.  Day,  Deuel.  Douglas, 
Edmunds.  Faulk.  Grant.  Hamlin.  Hana. 
Hanson.  Hughes,  Hutchinson,  Hyde.  Jerauld, 
Kingsbury,  Lake.  Lincoln.  McCook. 
McPherson,  Marshall.  Miner.  Minnehaha, 
Moody.  Potter.  Roberts.  Sanbwn,  Spink, 
Sully,  Turner.  Union,  Walworth,  and 
Yankton  for  debris  removal  and  emergency 
protective  measures  under  the  Public 
Assistance  program. 

(Catalog  of  Federal  DcHnestic  Assistance  Na 
S3  516,  Disaster  Assistance.) 


[FR  Doc  97-10267  Filed  4-21-97;  8:45  am] 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

IFEIIA-1167-OR] 

Tennesaee;  Amendment  to  Notice  of  a 
Maior  Oteestar  Declaration 

AOaiCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUIMARY:  Tliis  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee,  (FEMA-1167-DR).  dated 
March  7, 1997,  and  related 
determinations. 
EFFECTIVE  DATE:  April  9.  1997. 
FOR  FURTMER  MFORMATION  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3260. 

SUPPt.EMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Tennessee,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  7,  1997: 

The  county  of  McNairy  for  Categories  C 
through  G  under  the  Public  Assistance 
program  (already  designated  for  Individual 
Assistance.  Hazard  Mitigation  and  Categories 
A  and  B  under  the  Public  Assistance 
program). 

(Catalog  of  Federal  Dranestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dennis  H.  Kwiatkowski. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

IFR  Doc.  97-10263  Filed  4-21-97;  8:45  am) 

aujNQ  COM  •ns-os-p 


FEDERAL  RESERVE  SYSTEM 

Fofmationa  of.  Acquisitions  by,  and 
MerqerB  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  thes?  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  16. 1997. 

A.  Federal  Reaenre  Bank  of  Chicago 
Games  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690-1413: 

1.  Dunn  Investment  Co.,  Eagle  Grove, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  up  to  100  percent 
of  the  voting  shares  of  Ehmn  Shares, 
Inc.,  Eagle  Grove,  Iowa,  and  thereby 
indirectly  acquire  Security  Savings 
Bank,  Eagle  Grove,  Iowa,  and  F  &  M 
Shares  Corp.,  Eagle  Grove,  Iowa,  and 
thereby  indirectly  acquire  Farmers  & 
Merchants  Savings  Bank,  Manchester, 
Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1.  Hohl  Financial,  Inc.,  Wahoo, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Wahoo  State  Bank, 
Wahoo,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16,  1997. 

lennifiBf  J.  Johnaon, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-10289  Filed  4-21-97;  8:45  am] 

saajNO  coot  ttie-ai-r 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Pennlssit>le  Nonbanliing  Activities  or 
to  Acquire  Companiee  That  are 
Engaged  in  Permissible  Nonbanldng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  secvuities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
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that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the^pplications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  16, 1997. 

A.  Federal  Resenre  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261-4528: 

1 .  (XB  Financial  Corporation, 
Durham,  North  Carolina;  to  acquire 
American  Federal  Bank,  F.S.B., 
Greenville,  South  Carolina,  and  thereby 
engage  in  engaging  in  mortgage  lending; 
acting  as  agent  in  the  sale  of  certain 
credit  related  insurance;  operating  a 
savings  association;  and  providing 
securities  brokerage  services,  pursuant 
to  §§  225.25(b)(l)(iii),  (8)(i).  (9).  and  (15) 
of  the  Board's  R^g[ulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1997. 
JennifBr  |.  Johnaon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-10290  Filed  4-21-97;  8:45  am) 
■UMQ  COOK  atio-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  Interest  Rat*  on  Overdue 
Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  Part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery, 
llie  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  ciurent 
value  of  funds  rate  or  the  appUcable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
qtiarterly  by  the  Secretary  of  the 
'Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Rmnster. 

'nie  Secretary  of  the  Treasury  has 
certified  a  rate  of  13^/i  pen»nt  for  the 
quarter  ended  March  31, 1997.  This 
interest  rate  will  remain  in  effect  tmtil 
such  time  as  the  Secretary  of  the 
Treasiuy  notifies  HHS  of  any  change. 

Dated:  April  IS,  1997. 
Shirt  A.  RnfBn. 

Acting  Deputy  Assistant  Secretary,  Finance. 
[FR  Doc  97-10384  Filed  4-21-97;  8:45  am) 
MLUNQ  OOOC  41i»-a4-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

pooAY-e-STi 

A^ncy  Forms  Undsrgoing  Paperwoifc 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  pt^lishes  a  list  of 


information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  onnpliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resoiuces  and  Housing  Branch,  New 
Executive  Office  BuiltUng,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Profect 

1.  State-Based  Evaluation  of  Trends 
and  Risk  Factors  in  Morbidity  and 
Mortality  from  Sickle  Cell  Disease  After 
Newborn  Screening — New — Children 
with  sickle  cell  disease  are  at  increased 
risk  for  mortality  and  morbidity, 
especially  in  the  first  three  years  of  life. 
The  need  for  early  diagnosis  and 
preventive  medical  intervention  is  the 
rationale  fra  newborn 
hemoglobinopathy  screening  programs, 
now  operating  in  more  than  40  states. 
Although  rliniml  trials  have  clearly 
demonstrated  the  efficacy  of  early 
medical  intervention,  more  information 
is  needed  regarding  the  acttial 
utilization  of  availid>le  therapies  and 
preventive  meastires  in  large 
poptilations,  health  stattises  of  children 
identified  by  newborn  screening 
programs,  and  risk  fectors  for  adverse 
health  outcomes.  Potential  risk  fectors 
include  extent  of  medical  care  follow- 
up,  l(x:ation  of  treatment,  the  use  of 
penicillin  prophylaxis,  immtmizatioa 
patterns,  as  well  as  parental  social, 
demographic  and  educational  factors.  In 
FY  1995.  CDC  awarded  $150,000  to 
three  state  health  departments  to  assist 
in  their  eSicHls  to  ascertain  health  stattis 
and  risk  fectors  for  young  children  with 
sickle  cell  disease.  States  will  be  using 
these  fimds  to  obtain  information  about 
individiuil  children  through  structured 
questionnaires  directed  toward  their 
parents  and  physicians.  The  total 
annual  burden  hours  are  840. 


Respondents 


Parents  .... 
Physicians 


Naofre- 


840 
840 


Naotre- 


don/ra- 

sponse  (in 

hrs.) 


Tdtf  bur- 
den  (in  hrs.) 


43ff 
420 
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Witau  G.  JohBMML 

Acting  Associate  Director  for  PoticyPkaming 
And  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

rPR  Doc.  97-10312  Filed  4-21-97;  8:45  unj 
njJNO  COOK  41«9-1«-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dociwt  No.  97F-0157] 

Japan  Vllene  Co.,  Ltd.;  Filing  of  Food 
Addlttve  Petition 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Japan  Vilene  Co.,  Ltd.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-propenoic  add, 
polymer  with  2-ethyl-2-(((l-oxo-2- 
propenyl)oxy)methyI)-l  ,3-propanediyl 
di-2-propenoate  and  sodium  2- 
propenoate  (CAS  Reg.  No.  76774-25-9) 
as  a  fluid  absorbent  material  intended 
for  use  in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  May  22. 1997. 

AflOncSSCS;  Submit  wrritten  comments 
to  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
nn.  1-23.  RockviUe,  MD  20657. 
FOR  FUnTMER  MFORMATKM  COtfT  ACT: 
Andrew  ).  Zaiac.  Center  fw  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administratian,  200  C  St.  SW., 
Washington.  DC  20204,  202-418-3095. 
SUPPLBCNTARV  MFORMAT10N:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(set  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4537)  has  been  filed  by 
Japan  Vilene  Co..  Ltd..  c/o  Center  for 
Reguktory  Services,  2347  Paddock 
Lane,  Reston,  VA  20191.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
2-propenoic  add,  polymer  with  2-ethyl- 
2-(((l  -oxo-2-propenyl)oxy  )methyl)-l  .3- 
propanediyl  di-2-propenoate  and 
sodium  2-propenoate  (CAS  Reg.  No. 
76774-25-9)  as  a  fluid  absorbent 
material  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  partidpation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 


Pohcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  May  22. 1997, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  the  heading  of 
this  document.  Received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  FDA  will  also  place  on  public 
display  any  amendments  to,  or 
comments  on.  the  petitioner's 
environmental  assessment  without 
further  announcement  in  the  Federal 
Register.  If.  based  on  its  review,  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  April  1. 1997. 
AlaBM-RiiUa, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc  97-10415  Filed  4-21-97;  8:45  am) 
■aXJNQ  COOK  «i«s-«t-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 
[Docket  No.  94O-0422] 

Quidanoa  tar  hdualry:  Currant  Qeod 
Manufacturing  Practicaa  for  Poailron 
Emiaaion  Temogwphic  (PET)  Drug 
Producta;  AvailabiHty 

AQDICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  a  guidance  entitled 
"Guidance  for  Industry:  Current  Good 
Manufacturing  Practices  for  Positron 
Emission  Tomographic  (PET)  Drug 
Products"  prep«ed  by  FDA's  Center  for 
Drug  Evaluation  and  Research  (CDER). 
The  guidance  is  intended  to  assist 
persons  involved  in  the  production  of 
PET  radiopharmaceutical  drug  products 
in  achieving  compfiance  with  ITlA's 


ciurent  good  manufacturing  practice 
(CGMP)  regulations  for  finished 
pharmaceuticals. 

DATES:  Persons  may  submit  written 
comments  on  the  guidance  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  entitled 
"Guidance  for  Industry:  Ciurent  Good 
Manufactiuing  Practices  for  Positron 
Emission  Tomographic  (PET)  Drug 
Produds"  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
An  electronic  version  of  this  guidance  is 
available  via  Internet  using  the  World 
Wide  Web  (WWW).  To  conned  to  the 
CDER  home  page,  type  "http:// 
www.fda.gov/cder"  and  go  to  the 
"Regulatory  Guidance"  section.  Submit 
written  comments  on  the  guidance  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent  A  copy  of  the 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  K.  Leedham.  Center  for  Drug 
Eval\iation  and  Research  (HFD-343), 
Food  and  Drug  Administration,  7520 
Standish  PL,  Rockville,  MD  20855,  301- 
594-1026. 

SUPPLEMENTARY  MFORMATKM:  FDA  is 
announcing  the  availabiUty  of  a 
guidance  entiUed  "Guidance  for 
Industry:  Current  Good  Manufaduring 
Practices  for  Positron  Emission 
Tomographic  (PET)  Drug  Products." 
PET  is  a  medical  imaging  modality  used 
to  assess  the  body's  biochemical 
processes.  Radionuclides  are 
manufadured  into  I^T 
radiopharmaceutical  drug  products  that 
are  administered  to  patients  for  medical 
imaging.  The  images  of  the  body's 
biochemical  processes  are  then 
evaluated,  generally  for  diagnostic 
purposes. 

In  the  Federal  Register  of  February 
27, 1995  (60  FR  10593),  FDA  announced 
the  availability  of  its  "Draft  Guideline 
on  the  Manufadure  of  Positron 
Emission  Tomographic  (PET)  Drug 
Products."  The  notice  gave  interested 
persons  an  opportunity  to  submit 
comments  by  May  30,  1995.  FDA 
received  comments  from  more  than  20 
persons.  The  final  PET  CGMP  guidance 


mnf  ifi«  revisions  incorporating  many 
of  those  ccHnments. 

The  PET  GC^fP  guidance  discusses 
the  requirements  for  manufadiuing 
practices,  procedures,  and  facilities 
Used  to  prepare  PET 
radiopharmaceuticals.  The  guidance 
addresses  such  matters  as  quality 
control  units,  personnel  qualifications, 
staffing,  buildings  and  fadlities, 
equipment,  components,  containers, 
dosures,  production  and  process 
controls,  packaging  and  labeling 
controls,  holding  and  distribution, 
testing  and  release  for  distribution, 
stability  testing  and  expiration  dating, 
reserve  samples,  yields,  second-person 
checks,  reports,  and  records.  The 
guidance  focuses  particular  attention  on 
CGMP  requirements  that  are  of  special 
concern  due  to  unique  charaderistics 
inherent  in  the  production  and  control 
of  PET  radiopharmaceuticals. 

PET  radiopharmaceutical  drug 
produd  manufaduring  differs  in  a 
number  of  important  ways  from  the 
manufacture  of  conventional  drug 
produds: 

(1)  Because  of  the  short  physical  half- 
lives  of  PET  radiopharmaceuticals,  PET 
facilities  generally  manufacture  the 
products  in  response  to  daily  demand 
for  a  relatively  small  niunber  of  patients. 

(2)  Manufacturing  may  be  limited  and 
only  a  few  lots  produced  each  day. 

(3)  PET  radiopharmaceuticals  must  be 
administered  to  patients  within  a  short 
period  of  time  after  manufaduring 
because  of  the  short  half-lives  of  the 
products. 

FDA  recognized  that,  because  of  these 
differences,  application  of  certain 
provisions  of  the  CC^4P  regulations  in 
part  211  (21  CFR  part  211)  to  the 
manufacture  of  PET 
radiopharmaceuticals  might  result  in 
unsafe  handling  or  be  otherwise 
inappropriate.  Therefore,  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency  is  publishing  a  final  rule 
authorizing  manufacturers  of  PET 
radiopharmaceuticab  to  apply  to  the 
agency  for  exceptions  or  alternatives  to 
provisions  of  the  OGMP  regulations.  The 
PET  CGMP  guidance  notes  that  while 
the  CGMP  regulations  apply  to  the 
manufadiue  of  PET 
radiopharmaceuticals,  new  $  211.1(d) 
permits  manu&durers  of  such  drugs  to 
request  an  exception  or  alternative  to 
any  requirement  in  part  211. 

This  guidance  represents  the  agency's 
current  thinking  oa  CCMP's  for  PET 
radiopharmaceuticals.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public  A  regulated  entity  may  adopt  an 
ahemative  approach  to  CC^ifP's  for  PET 
drugs  if  sudi  approach  satisfies  the 


requiranents  of  the  Federal  Food.  Dnig, 
and  Cosmetic  Ad  and  FDA  regulations. 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Brandi  (address  above)  written 
comments  on  the  guidance.  If  written 
comments  demonstrate  that  changes  to 
the  final  guidance  are  appropriate,  FDA 
will  revise  the  guidance  accordingly. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  IS,  1997. 
William  B.Scfaoltx, 
Deputy  Coaunissioner  for  Policy. 
(FR  Doc.  97-10342  Filed  4-21-97;  8:45  ami 
aajjNQ  OOK  4i«e-ei-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstratfon 

Advlaory  Commlttaa:  Notice  of  Maaling 

AGBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  This  notice  annoimces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  partidpate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
infbrmaticm  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETWQ:  The  following  advisory 
committee  meeting  is  announced: 


Endocrlnologic  and  Metabolic  Dniga 
Advlaory  Contnittlee 

Date,  time,  and  place.  May  14, 1997, 
8  a.m..  Holiday  Inn — Bethesda, 
Versailles  Ballrooms  I  and  Q,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m.. 
unless  public  partidpation  does  not  last 
that  long:  open  committee  discussion,  9 
a.m.  to  5  p.m.;  Kathleen  Reedy  or 
LaNise  Giles,  Center  for  Drug  Evaluation 
and  Research  (HFD-21 ),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5455,  at 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Endocrlnologic  and  Metabolic  Drugs 
Advisory  Committee,  code  12536. 
Please  call  the  hotline  for  information 
concerning  any  possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  efEactiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  endocrine  and 
metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
infonnaticm,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contad  person  before  May  9, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  partidpants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  hear  presentations  and 
•discuss  data  submitted  regarding  new 
drug  application  20-766,  Xenical'"^ 
(orlistat,  tetrahydrolipstatin,  Hoffinan- 
LaRoche,  Inc.)  for  long-term  treatment  of 
obesity. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  dosed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advistvy  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
indudes  any  of  the  other  three  porticms 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  dosed  portions    - 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

llie  open  public  hearing  p(»tion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  public  partidpation  does 
not  last  that  long.  It  is  emphasized. 
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however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
miniTniim  rather  than  a  maximum  time 
for  public  participation,  and  an  open 

Eublic  hearing  may  last  for  whatever 
mger  period  the  committee 
chairperson  determines  will  facilitate 
the  conunittee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
othOTwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  wiU  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  {wrson  who  %vishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Infcmnation  Office 
(HFI-35),  Food  and  Drug 
Administration,  nn.  12A-16,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
woridng  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Sununary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  secrtion 
10(a)(1)  and  (a)(2)  of  the  Federal 


Advisory  C(»nmittee  Act  (5  U.S.C.  app. 
2).  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  April  15, 1997. 
Mkliari  A  MMiaum. 
Deputy  Commissioner  for  Operations. 
IFR  Doc  97-10339  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Rnandng  Administration 
CFonn  *  HCFA-484:  0M8  f  0838-0634] 

Emargancy  Claaranca:  Public 
Infonnatlon  Collaction  Raquiramants 
Submltlad  to  tha  Offlca  of  Managamant 
and  Budgat  (0MB) 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services  PHHS),  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  the  following  request  for 
emergency  review.  We  are  requesting  an 
emergency  review  because  the 
collection  of  this  information  is  needed 
prior  to  the  expiration  of  the  normal 
time  limits  under  OMB's  regulations  at 
5  CFR  Part  1320  and  public  harm  is 
likely  to  occiu.  The  (ixygen  Certificate 
of  Medical  Necessity,  completed  by  a 
Medicare  beneficiary's  treating 
physician  and  a  durable  medical 
equipment  supplier,  must  be  submitted 
to  the  appropriate  Medicare  Durable 
Medical  Equipment  Regional  Carrier 
before  a  Medicare  beneficiary  is  deemed 
eUgible  for  home  oxygen  therapy  and 
before  a  diuable  medical  equipment 
suppher  is  eligible  for  reimbursement.  If 
emergency  clearance  is  not  provided, 
beneficiaries  may  be  provided  vital 
health  services  in  an  untimely  manner 
or  may  be  required  to  pay  for  oxygen 
services  normally  paid  for  by  the 
Federal  government. 

HCFA  is  requesting  that  after  the  30- 
day  comment  period  has  concluded, 
OMB  complete  its  review  within  7-days 
and  provide  a  180-day  approval.  During 
this  180-day  period  HCFA  will  pubUsh 
a  separate  Federal  Register  notice 
announcing  the  initiation  of  a  60-day 
agency  review  and  public  comment 
period  on  these  requirements.  Then 
HCFA  will  submit  the  requirements  for 
OMB  review  and  an  extension  of  this 
emergency  approval. 

Type  of  Information  Request: 
Reinstatement  of  a  collection  with  a 
change  of  a  previously  approved 
collection  for  which  approval  has 


expired  (OMB  approval  #  0938-0534); 
Title  of  Information  Collection: 
Attending  Physician's  Certification  of 
Medical  Necessity  for  Home  Oxygen 
Therapy  and  Supporting  Regulations  42 
CFR  410.38  and  42  CFR  424.5;  Form 
Number:  HCFA-484;  Use:  To  determine 
oxygen  is  reasonable  and  necessary 
pursuant  to  Medicare  Statute,  Medicare 
claims  for  home  oxygen  therapy  must  be 
supported  by  the  treating  physician's 
statement  and  other  information 
including  estimate  length  of  need  (#  of 
months),  diagnosis  codes  (ICD-9)  and: 

1.  Results  and  date  of  the  most  recent 
arterial  blood  gas  PO^  and/or  oxygen 
saturation  tests. 

2.  The  most  recent  arterial  blood  gas 
PO^  and/or  oxygen  saturation  test 
performed  EITHER  with  the  patient  in  a 
chronic  stable  state  as  an  outpatient.  OR 
within  two  days  prior  to  disciiarge  from 
an  inpatient  facility  to  home. 

3.  tlie  most  recent  arterial  blood  gas 
PO2  and/or  oxygen  satiuation  test 
performed  at  rest,  during  exercise,  or 
during  sleep. 

4.  Name  and  address  of  the  physician/ 
provider  performing  the  most  recent 
arterial  blood  gas  PO2  and/or  oxygen 
satiuation  test. 

5.  If  ordering  portable  oxygen, 
information  regarding  the  patient's 
mobiUty  within  the  home. 

6.  Identification  of  the  highest  oxygen 
flow  rate  (in  liters  per  minute) 
prescribed. 

7.  If  the  prescribed  liters  per  minute 
(LPM),  as  identified  in  item  6,  are 
greater  than  4  LPM,  provide  the  results 
and  date  of  the  most  recent  arterial 
blood  gas  PO2  and/or  oxygen  saturation 
test  taken  on  4  LPM. 

If  the  P02=56-59,  or  the  oxygen 
saturation=89%,  then  evidence  of  the 
beneficiary  meeting  at  least  one  of  the 
following  criteria  must  be  provided. 

8.  The  patient  having  dependent 
edema  due  to  congestive  heart  failure. 

9.  The  patient  having  cor  pulmonale 
or  pulmonary  hypertension,  as 
documented  by  P  pulmonale  on  an  EKG 
or  by  an  echocardiogram,  gated  blood 
pool  scan  or  direct  pulmonary  artwy 
pressure  measurement. 

10.  The  patient  having  a  hematocrit 
greater  than  56%. 

Form  HCFA-484  obtains  all  pertinent 
information  and  promotes  national 
consistency  in  coverage  determinations; 
Frequency:  Other  (as  needed);  Affected 
Public:  Individuals  /households, 
business  or  other  for  profit,  and  not  for 
profit  institutions;  Number  of 
Respondents:  300,000;  Tota7  Annual 
Responses:  300,000;  Total  Annual 
Hours  Requested:  50.000. 
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HCFA  inadvotently  excluded 
mention  and  description  of  Tevisicm  to 
HCFA-^484  in  Fedwal  Registar  Notices 
announcing  agency  and  0MB  review  of 
the  currently  pending  OMB  Submission 
0038-0679.  "Ehirable  Medical 
Equipment  Regional  Carrier,  Certificate 
of  Medical  Necessity",  Forms  HCFA- 
841  through  HCFA-853.  While  all 
oxygmi  CMN  related  public  comments 
received  thus  fiir  on  0938-0679  will  be 
considered  by  DHHS  and  OMB  during 
this  emergency  approval  process,  public 
comment  related  to  this  proposed 
collection  are  still  encouraged. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms.  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
Paperwork^cfe.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
reccnunendations  for  the  proposed 
information  collection  HCFA-484,  OMB 
#0938-0534,  should  be  sent  within  30 
days  of  this  notice  directly  to  the  OMB 
Desk  Officer  designated  at  the  following 
address:  OMB  Human  Resources  and 
Housing  Branch,  AttenticHi:  Allison 
Eydt,  New  Executive  Office  Building, 
Room  10235,  Washington,  D.C.  20503. 

Dated:  April  17, 1997. 
EdwiBj.Glalaal. 

Director,  Management  Analysis  and  Planning 
Staff,  Office  of  Financial  and  Human 
BuouTces,  Health  Care  Financing 
Administration. 

[FR  Doc  97-10490  Filed  4-21-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaNh  ReaoMrcee  and  Servteee 


AvaNaMNty  of  The  HRSA  CompetHlve 


agency:  Health  Resources  and  Services 

AdmiaistratiaQ. 

action:  General  Notice. 


f:  HRSA  announces  the 
availability  of  the  HRSA  Competitive 
Grants  Preview  publication  (hereinafter 
referred  to  as  The  Preview)  which 
constitutes  a  description  of  the  Agency's 
competitive  grant  programs  for  Fiscal 
Year  1907.  The  purpose  of  the  Preview 
is  to  provide  the  general  pubUc  with  a 
single  source  of  program  and 
application  infwmation  related  to  the 
Agency's  annual  grant  review  cycle.  The 
Preview  is  designed  to  replace  multiple 
Federal  Itsgisliii  notices  which 
traditionally  advertised  the  availability 
of  HRSA  discretionary  funds  for  its 


various  programs.  The  HRSA  Preview 
will  appear  annually  in  the  Federal 
Register.  The  Fiscal  Year  1997  Preview 
appears  as  Attachment  A  to  this  notice. 

Although  the  Preview  describes  the 
majority  of  HRSA  discretionary  grant 
program  areas,  it  diould  be  noted  that 
other  program  initiatives,  responsive  to 
new  or  emerging  issues  in  the  health 
care  area,  and  imantidpated  at  the  time 
of  publication  of  the  Preview,  may  be 
advCTtisad  through  the  Federal  Register 
mechanism  from  time-to-time.  Some 
programs  described  in  the  initial 
Preview  have  appeared  in  Federal 
Register  announcements  earlier  this 
Fiscal  Year.  Deadlines  or  other 
requirements  appearing  in  the  Federal 
^af^^m^  gie  uot  cliMiged  by  this  notice. 

uie  Preview  will  contain  a 
description  of  all  competitive  programs 
and  will  include  instructions  on  how  to 
access  the  Agency  for  information  and 
how  to  receive  application  kits  upon 
availability.  Specifically,  the  folloiving 
information  for  each  competitive  grant 
program  area  will  be  provided:  (1) 
Program  Title:  (2)  Le^slative  Authority; 
(3)  Purpose;  (4)  ^igibility;  (5)  Estimated 
Amount  of  ctMupetitiiHi;  (6)  Estimated 
number  of  awards;  (7)  Funding 
Priorities  and/or  Preferences;  (8) 
Projected  Award  Date;  (9)  Application 
Deadline;  (10)  Application  kit 
availability;  and  (11)  The  Catalog  of 
Federal  DtHnestic  Assistance  (CFDA) 
program  identification  niunber. 

Toe  first  issue  of  the  Preview  relates 
exclusively  to  funding  under  HRSA 
discreticHiary  authwities  and  programs 
as  follows: 


Primary  HaaMi  Gate  ] 

•  Community  and  Migrant  Health 
Centers 

Health  Care  For  The  Homeless 
(kants  to  States  fm  Loan  Repayment 
Programs 

Ryan  White  Title  III  Planning  (kants 
(kants  to  States  for  Community 
Scholarship  Programs 

BdCkMHeaMh] 


(knetic  Services 

Managed  Can  Policy  and  Cluldren 

with  Special  Health  Care  Needs 

Integrated  Services  For  Childrm  With 

Special  Needs 

Partnnship  for  Infbrmaticm  and 

Communications 

State  Fetal  and  Inbnt  MixtaUty 

Review  Support  Centers 

Health,  Mental  Health  and  Safety  foi 

Schools 

Partnen  in  Program  Planning  for 

Adolescent  Health 

Sudden  Infant  Death  Syndrome 

(SIDS)  and  Other  Infant  Death  (OID) 

Program  Support  Center 


Health  And  Safety  in  Child  Care 
Settings 

Data  Utilization  and  Enhancement  For 
State/Community  Infrastructure 
Biulding  and  Managed  Care 

Healthy  Tomorrows  Partnership  for 
Children 

0>mmimity  Integrated  Service 
Systems  (CHSS)  Research  (kants 

Matnnal  and  Child  Health  Provider 
Partnership  Cooperative  Agreement 

Community  Integrated  Services 
Systems  (CISS)-^.ocal/State 
Community  Oiganization  (kants 

Maternal  and  Child  Health  Research 
Cycle 

Long  Term  Training  In  Adolescent 
Health 

Long  Term  Training  In  Behavioral 
Pediatrics 

Lcmg  Term  Training  In 
Ccmunimication  Disorders 

Long  Term  Training  In  Pediatric 
Dentistry 

Lcmg  Term  Training  In  Pediatric 
Occupational  Therapy 

Long  Term  Training  In  Pediatric 
Physical  Therapy 

Long  Term  Training  In  Public  Health 
Social  Woric 

Continuing  Educaticm  and 
Develofunent 

Emerg^icy  Medical  S«vices  for 
Children:  Implementation  Grants 

Emergency  Medical  Services  for 
Children:  Planning  (kants 

Emergency  Medical  Services  for 
Children:  Partnenhip  Ckants 

Emergency  Medical  Services  for 
Qiildren:  Targeted  Issues  (kants 

Ryan  White  Title  IV;  Ckants  for 
&x»dinated  HIV  Services  and  Access 
To  Research  for  Children,  Youth, 
WcMnen  and  Families 

Healthy  Start  (Cooperative  Agreements 

Traumatic  Brain  Injury  Demcmstration 
Gnats 

Rval  Health  Pragrams 

Rural  Outreach,  Network 
Development  Grant  Program 

Telemedicine  Network 


Individuals  may  obtain  the 
HRSA  Preview  by  calling  HRSA's  toll 
free  number,  1-888-333-HRSA.  The 
HRSA  Preview  may  also  be  accessed  on 
the  World  Wide  W^  on  the  HRSA 
Home  Page  at:  http:// 
www.hTsa.dhhs.gov/. 
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Dated:  April  16. 1997. 
Oaude  Earl  Fas. 

Acting  Adminutratar. 

Attachment  A 

The  Health  Reaoorces  and  Serricae 
Administration  Competitive  Grants 
Preview 

HRSA  Announcements  for  Federal 
Fiscal  Year  1997 

The  programs  administered  by  the 
Health  Resources  and  Services 
Administratian  (HRSA)  are  designed  to 
improve  the  health  of  the  Nation  by 
assuring  that  quality  health  care  is 
available  to  underserved  and  vulnerable 
populations  and  by  promoting  primary 
care  education  and  practice.  HRSA,  in 
providing  national  leadership  in  health 
care  and  public  health,  believes  that 
health  care  is  a  right.  The  diversity  of 
programs  supported  by  HRSA  reflects 
this  philosophy  and  unity  of  purpose. 

This  first  issue  of  the  HRSA 
Competitive  Grants  Preview  will  provide 
notice  to  the  general  public  of  its 
competitive  grant  prognims  and  diverse 
fiuK^g  opportunities,  subject  to 
availability  of  discretionary  funds, 
during  the  Federal  fiscal  year,  which 
begins  each  October  1  and  ends 
September  30  of  the  next  calendar  year. 
The  Preview  is  designed  to  replace  the 
multiple  Federal  Register  notices  which 
HRSA  has  traditionally  published 
during  previous  fiscal  years.  Because 
this  initial  issue  of  the  Preview  is  being 
distributed  during  the  second  quarter  of 
the  fiscal  year,  it  excludes  those  HRSA 
programs  which  have  already  been 
advertised  and  competed  in  the  early 
part  of  FY  1997.  The  programs  included 
in  this  issue  have  funding  effective 
dates  ranging  fi-om  June  1  to  September 
30, 1997.  Future  issues  will  be  available 
each  fiscal  year  and  will  present  a  more 
complete  spectrum  of  programs. 

It  should  be  noted,  however,  that 
separate  Federal  Register  notices  may 
be  published  to  enable  HRSA  to  respond 
to  unanticipated  issues  in  the  health 
services  arena,  or  to  comply  with 
specific  Congressional  directives. 

For  each  program,  the  Preview 
provides  a  description  of  the  program 
category,  applicant  eligibility,  the 
application  deadline,  projected  award 
date,  the  amoimt  of  funds  available, 
funding  priorities  and/or  preferences, 
and  the  phone  number  to  obtain 
additionial  information  on  specific 
funding  categories.  Additionally,  the 
Preview  identifies  a  set  of  generic 
review  criteria  which  represents  HRSA's 
overall  approach  to  competitive 
application  review.  Included  in  the 
individual  application  package  are  the 


final  review  criteria  specific  to  each 
program  category. 

We  are  coimdent  that  this  new 
approach  to  advertising  funding 
opportunities  will  facilitate  easy  access 
to  HRSA's  program  information  and 
grant  materials. 

Thank  you  for  woridng  in  partnership 
with  HRSA  as  we  seek  together  to 
improve  the  health  status  of  our 
citizens. 

HRSA's  Program  Priorities 

Academic  and  Community  Partnerships 
in  Health  Care  Professions  Education 

Training  the  next  generation  of  health 
professionals  throu^  academic 
partnerships  with  communities,  moving 
clinical  education  beyond  hospital 
wards  and  into  neighborhood  sites. 

Managed  Care 

Bringing  poor,  uninsured,  rural  and 
chronically  ill  people  into  the 
mainstream  of  managed  care. 

Administrative  Simplification  and 
Program  Management 

Improving  services  to  our  customws — 
the  recipients  of  HRSA's  programmatic 
efforts — by  streamlining  and 
consolidating  administrative  functions, 
developing  and  implementing 
automated  systems,  and  assuring  that 
the  field  offices  are  full  partners. 

State  and  Community  Relationships 

Working  with  States  to  better  serve  all 
populations,  especially  those  unserved 
or  underserved  by  the  private  health 
care  system. 

Community  Infrastructure 

Empowering  communities  to  meet 
their  own  health  care  needs  building 
coalitions  of  physicians,  hospitals, 
clinics,  health  departments  and 
residents  to  test,  evaluate  and  replicate 
models  of  cooperative  care. 

Integrated  HIV/AIDS  Programs 

Enhancing  services  provided  through 
the  Ryan  White  CARE  Act  for 
vulnerable  populations  including 
people  living  writh  HIV/AIDS. 

School  and  Adolescent  Health 

Helping  schools  to  keep  children  and 
adolescents  healthy. 

Border  Health 

Safeguarding  the  health  of 
populations  in  the  51  U.S.  counties 
along  the  U.S./Mexico  border. 

How  To  Obtain  and  Use  the  Preview 

It  is  highly  recommended  that  you 
carefully  read  the  introductory 
materials,  terminology  section  and 


individual  program  category 
descriptions  before  contacting  the 
general  niunber  1-888-3  3  3-HRSA. 
Likewise,  we  urge  applicants  to  fully 
assess  their  eligibility  for  grants  before 
requesting  kits.  This  will  greatly 
facilitate  our  ability  to  assist  you  in 
placing  your  name  on  the  mailing  list, 
and  identifying  the  appropriate 
application  kit(8),  or  other  Information 
you  may  wish  to  obtain. 

To  obtain  a  Copy  of  the  Preview:  To 
have  your  name  and  address  added  to, 
or  deleted  fitim  the  Preview  mailing  list, 
please  call  the  toll  fi'ee  number  1-888  *- 
333-HRSA.  (•  Call  operator  if 
experiencing  difficulty) 

E-mail  Address: 
HRSA.GAC@ix.netcom.com 

To  Obtain  an  Application  Kit:  Upon 
review  of  the  program  descriptions, 
please  determine  which  cat^ory  or 
categories  of  application  kit  or  kits  you 
wish  to  receive,  and  contact  the  1-888- 
333— HRSA  number  to  register  on  the 
specific  mailing  list.  If  kits  are  already 
available,  they  will  be  mailed  to  you 
right  away. 

World  Wide  Web  Access:  The  Preview 
is  available  on  the  HRSA  Home  Page  via 
World  Wide  Web  at  http:// 
www.hr8a.dhhs.gov.  Application 
materials  are  currently  available  for 
downloading  in  the  current  cycle  for 
some  HRSA  programs.  HRSA's  goal  is  to 
post  application  forms  and  materials  for 
all  programs  in  future  cycles. 

Grant  Terminology 

Authorizations:  These  are  provided 
immediately  preceding  groupings  of 
program  categories.  They  are  the 
citations  of  provisions  of  the  laws 
authorizing  the  various  programs. 

Application  Deadlines:  Applications 
will  be  considered  "on  time"  if  they  are 
either  received  on  or  before  the 
established  deadline  date  or  sent  on  or 
before  the  deadline  date  given  in  the 
program  announcement  or  in  the 
application  kit  materials,  unless  tliey 
arrive  too  late  for  orderly  processing. 

CFDA  Number:  The  relevant  Catuog 
of  Federal  Domestic  Assistance  number 
for  the  program  category  or  categories 
listed.  The  CFDA  is  a  government-wide 
compendium  of  Federal  programs, 
projects,  services,  and  activities  which 
provide  assistance  or  benefits  to  the 
American  public. 

Cooperative  Agreement:  A  financial 
assistance  mechanism  to  be  used  in  lieu 
of  a  grant  when  substantial  Federal 
programmatic  involvement  with  the 
recipient  during  performance  is 
anticipated  by  the  PHS  awarding  office. 

Eligibility:  Authorizing  legislation  and 
government  programmatic  regulations 
specify  eligibility  for  individual  grant 
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programs.  In  general,  assistance  is    ■  >  -< 
provided  to  nonprofit  organizations  and 
institutions,  governments  and  their 
agencies,  and  occasionally  to 
individuals.  For-profit  organizations  are 
eligible  to  receive  awards  under 
finHnrial  assistance  programs  unless 
specifically  excluded  by  legislation. 

Funding  Priorities  and/or  Preferences: 
Special  priorities  or  preferences  which 
the  individual  programs  have  identified 
for  the  funding  cycle.  For  example, 
some  programs  give  preference  to 
organizations  which  have  specific 
capabilities  such  as  telemedicine 
networking,  or  established  relationships 
with  managed  care  organizations,  and  a 
preference  may  be  given  to  either  new 
or  competing  continuation  applications. 

Matching  funds:  Several  MISA 
categories  require  a  matching  amoimt  or 
percentage  of  the  total  project  support  to 
come  fitjm  sources  other  than  Federal 
funds.  Matching  requirements  are 
generally  mandated  in  the  authorizing 
legislation  for  specific  categories  and 
may  be  administratively  required  by  the 
awarding  office. 

Review  Criteria: 

The  following  are  generic  review 
criteria  applicable  to  HRSA  programs: 

*  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  anticipated  results. 

*  That  project  personnel  or 
prospective  fellows  are  well  qualified  by 
training  and/ or  experience  for  the 
support  sought  and  the  applicant 
organization,  or  the  organization  to 
provide  training  to  a  fallow,  has 
adequate  facilities  and  manpower. 

*  That,  insofar  as  practicable,  the 
proposed  activities  (scientific  or  other), 
if  well  executed,  are  capable  of  attaining 
project  objectives. 

*  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program 
objectives  defined  in  the  program    ■ 
announcement. 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
reflected  in  the  individual  guidance 
material  provided  with  the  application 
kits.  Applicants  should  pay  strict 
attention  to  addressing  the^  criteria  as 
they  are  the  formal  basis  upon  which     ^ 
their  applications  will  be  judged. 

HRSA  Program  Competitkm  in  1997— 
Primary  Health  Care  Propama 

Community  and  Migrant  Health  Centers 

Authorization:  Section  330  of  the 
Public  Health  Sovice  Act,  42  U.S.C 
254b. 

Purpose:  To  extend  preventive  and 
primary  health  services  to  populations 
cunenUy  without  such  services  and  to 


improve  the  health  status  of  medically 
underserved  individuals  by  supporting 
the  establishment  of  new  health  centers 
and/or  new  health  centers  service 
delivery  sites  for  existing  health  centers. 

Eligibility:  Public  and  private  non- 
profit entities.  Eligible  applicants  for 
health  center  expansions  must  be 
current  recipients  of  Community  and/or 
Migrant  Health  Center  funding. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  appUcation  kit. 

Estimated  Amount  of  Competition: 
$15,000,000  with  applications  selected 
so  that  the  ratio  of  new  users  from  rural 
areas  to  new  users  from  urban  areas  is 
not  less  than  2  to  3.  nor  greater  than  3 
to  2. 

Estimated  Number  of  Awards: 
Approximately  30. 

Funding  Priorities  and/or  Preferences: 
Special  consideration  will  be  given  to 
applicants  that:  (1)  Propose  to  serve  a 
designated  Empowerment  Zone/ 
Enterprise  Community:  (2)  propose  to 
train  and/or  hire  former  welfare 
recipients  as  part  of  the  service  delivery 
plan;  (3)  are  a  part  of  a  developing  or 
operating  health  center  managed  care 
network  or  plan  in  States  with 
established  or  developing  Medicaid 
managed  care  programs:  (4)  have  a 
demonstrated  capacity  and  ability  to 
provide  required  primary  health 
services  under  Section  (b)  of  this  act;  or 
(5)  are  in  a  State  that  does  not  ciirrently 
have  any  grantees  receiving  support 
under  Section  (g)  of  this  Act  for 
migratory  and/or  seasonal  agricultural 
workers,  if  applying  to  serve  migratory 
and/or  season  agricultural  wcwkers. 
Special  consideration  will  also  be  given 
to  organizations  proposing  to  serve 
sparsely  populated  rural  areas. 

Projected  Award  Date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  06/01/97. 

Application  Availability:  03/97. 

CFDA  Numbers:  93.224  and  93.246. 

Health  Care  for  the  Homeless 

Authorization:  Section  330  of  the 
Public  Health  Service  Act,  42  U.S.C. 
254b. 

Purpose:  Provision  of  primary  health 
and  substance  abuse  services  to 
homeless  individuals. 

Eligibility:  Non-profit  private 
organizations  and  public  entities, 
including  State  and  local  governmental 
agencies.  Grantees  and  organizations 
with  whom  they  may  contract  for 
services  under  tins  program  must  have 
an  agreement  with  a  State  imder  its 
Medicaid  program. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  Competition: 
41,000,000  to  $1,500,000. 


Estimated  Number  (^Awards:  3  to  5. 

Funding  Priorities  and/or  Preferences: 
(1)  Applicants  located  in  those  States 
and  other  distinct  geographic  areas  (e.g., 
cities,  counties)  which  have  not 
previously  received  Health  Care  for  the 
Homeless  funds,  and/or  (2)  applicants 
who  have  demonstrated  unmet  need  for 
services  in  communities  on  the  U.S./ 
Mexico  border  with  large  numbers  of 
homeless  individuals  and  families. 

Projected  Award  Date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  06/16/97. 

Application  Availability:  03/97. 

CFDA  Number:  93.151. 

Grants  to  States  for  Loan  Repayment 
Programs 

Authorization:  Section  3381  of  the 
Public  Health  Service  Act.  42  U.S.C. 
254q-l. 

Purpose:  To  assist  States  in  repayment 
of  educational  loans  to  health 
professionals  in  return  for  their  practice 
in  federally  designated  health 
professional  shortage  areas  (HPSAs)  to 
increase  the  availability  of  primary 
health  services  in  such  areas.  States 
must  provide  adequate  assurance  that 
they  will  provide  not  less  than  $1  for 
each  $1  of  Federal  funds  provided  in  the 
grant.  The  Federal  and  State  funds  will 
be  used  only  for  loan  repayments  for 
health  professionals  who  have  entered 
into  contracts  with  States.  No  other 
federal  funds  may  be  utilized  to  meet 
the  required  State  cash  contribution. 

Eligibility:  Any  State.  These  programs 
must  be  administered  by  a  State  agency. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  appUcation  kit 

Estimated  Amount  of  Competition:  • 
$3,000,000. 

Estimated  Number  of  Awards:  14. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Award  Date:  09/97. 

Contact:  1-888-3  3  3-ffilSA. 

Application  Deadline:  05/01/97. 

AppUcation  Availability:  02/97. 

CFDA  Number:  93.165. 

Ryan  White  Title  ID  Planning  Grants 

Authorization:  Sid>parts  II  and  III  of 
Part  C  of  Title  XXVI  of  the  Public  Health 
Service  Act,  42  U.S.C.  300ff-54(c). 

Purpose:  To  support  the  activities  of 
a  planning  process  that  prepares 
OTganizations  and  communities  to  offer 
comprehensive  HIV  primary  care 
services.  To  assist  organizations  and 
communities  to  prepare  for  a  higher 
quality  and  broader  scope  of  HIV 
primary  care  for  a  greater  number  of 
people  in  their  service  area  who  are  HIV 
infected  or  at  risk.  Plaiming  activities, 
leading  to  the  estabUshment  of  HIV 
primary  care  services,  must  address  the 
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requirements  of  the  Ryan  White  Early 
Intervention  Services  Program.  This 
grant  is  not  an  operational  grant  and 
does  not  support  the  care  of  patients. 

Eligibility:  Non-ptoht  private  and 
public  entities,  including  local 
government  agencies,  that  are  not 
cunently  grant  recipients  of  the  R3ran 
White  Title  ID  program. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  Competition: 
$650,000,  with  a  limit  of  $50,000  per 
award. 

Estimated  Number  of  Awards:  Up  to 
13. 

Funding  Priorities  and/or  Preferences: 
Applicants  proposing  to  serve  a  rural  or 
underserved  community  where 
emerging  or  ongoing  HIV  issues  have 
not  been  adequately  addressed. 

Projected  Award  Date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  05/16/97. 

Application  Availability:  03/97. 

CTDA  Number:  93.918. 

Grants  to  States  for  Community 
Scholarship  Programs 

Authorization:  Section  338L  of  the 
PubUc  Health  Service  Act.  42  U.S.C. 
254t. 

Purpose:  To  assist  States  to  increase 
the  availability  of  primary  health  care  in 
urban  and  rural  federally  designated 
health  professional  shortage  areas  by 
assisting  public  or  private  non-profit 
community  organizations  to  provide 
scholarships  for  education  of 
individuals  to  serve  as  health 
professionals  in  these  communities. 
States  seeking  support  must  agree 
(directly  or  through  donations  from 
public  or  private  non-profit  entities)  that 
60%  of  the  total  costs  of  the 
scholarships  will  be  paid  from  non- 
federal contributions  made  in  cash  by 
the  State  and  community  organization. 
The  State  must  make  available  through 
cash  contributions  not  less  than  15% 
nor  more  than  25%  of  the  costs.  The 
commimity  organization  must  make 
available  not  less  than  35%  nor  more 
than  45%  of  the  costs.  These  grants 
funds  will  be  expended  only  for 
scholarships  to  qualified  residents  of  the 
communities  to  become  health 
professionals.  No  other  federal  funds 
may  be  used  to  meet  the  State  and 
community  share  of  costs. 

Eligibility:  Any  State  is  eligible  to 
apply.  For  purposes  of  this  notice,  the 
term  "State"  means  each  of  the  several 
States  including  the  District  of 
Coliunbia.  These  programs  must  be 
administered  t^  a  single  State  agency. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  Competition: 
$340,000. 


Estimated  Number  of  Awards:  12. 
Funding  Priorities  and/or  Preferences: 
None. 
Projected  Award  Date:  09/97. 
Contact:  1-688-333-HRSA. 
Application  Deadhne:  05l\5l97. 
Application  Availability:  02/97. 
CFDA  Number:  93.931. 

Maternal  and  Child  Health  Programs 

Genetic  Services 

Authorization:  Title  V  of  the  Sodal 
Security  Act.  42  U.S.C.  701. 

'Ehgibility:  42  CFR  Part  51a.3— (a) 
With  the  exception  of  training  and 
research,  as  described  in  paragraph  (b) 
of  this  section,  any  public  or  private 
entity,  including  an  Indian  tribe  or  tribal 
organization  (as  those  terms  are  defined 
at  25  U.S.C.  450b)  is  eligible  to  apply  for 
Federal  funding  under  this  Part,  (b) 
Only  public  or  nonprofit  private 
institutions  of  higher  learning  may 
apply  for  training  grants.  Only  public  or 
nonprofit  institutions  of  higher  learning 
and  public  or  private  non-profit 
agencies  engaged  in  research  or  in 
program  relating  to  maternal  and  child 
health  and/or  services  for  children  with 
special  health  care  needs  may  apply  for 
grants,  contracts  or  cooperative 
agreements  for  research  in  maternal  and 
child  health  services  or  in  services  for 
children  with  special  health  care  needs. 

Purpose:  To  improve  the  quality, 
availability,  accessibility  and  utilization 
of  genetic  services  as  an  integral 
component  of  comprehensive  maternal 
and  child  health  care.  Grants  will  be 
awarded  competitively  to  support 
projects  on  priority  topics  specified 
below. 

Ehgibility:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $3,600,000.00. 

Number  of  Expected  Awards:  21. 

Funding  Priorities  and/or  Preferences: 
Priority  topics  for  projects  include:  (1) 
Genetics  in  primary  care;  (2)  genetic 
services  networks;  (3)  comprehensive 
care  for  Cooley's  Anemia;  (4)  genetic 
services  for  populations  with 
ethnocultural  barriers  to  care;  (5) 
comprehensive  care  for  infants  with 
Sickle  Cell  disease  identified  through 
State  newborn  screening  programs;  and 
(6)  genetics  in  managed  care. 

Injected  Award  date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  04/28/97. 

Application  Availability:  02/97. 

CFDA  Number:  93.110A. 

Managed  Care  Policy  and  Children  with 
Special  Health  Care  Needs 

Authorization:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 


Purpose:  To  support  a  national  policy 
center  to  implement  strategic  planning 
to  assure  the  availability  and 
accessibility  of  comprehensive, 
community-based,  culturally  competent, 
and  family-dentered  care  to  CSHCN  and 
their  families  in  a  managed  care 
environment. 

Eligibility:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $375,000.00. 

Number  of  Expected  Awards:  1. 

Funding  Priorities  and/or  Preferences: 
Pre^ference  will  be  given  to  organizations 
with  proven  national  experience  and  an 
existing  infi«structure  for  policy 
analysis  at  the  national  level  on  issues 
related  to  chronic  care  in  the  emerging 
managed  care  system. 

Projected  A  ward  date:  09/97 . 

Contact:  1-888-333-HRSA. 

Application  Deadline:  04/11/97. 

Application  Availability:  02/97. 

CFDA  Number:  93.1  IOC. 

Integrated  Services  for  Children  With 
Special  Health  Care  Needs 

Authorization:  Title  V  of  the  Social 
Security  Act,  42  U.S.C.  701. 

Purpose:  To  demonstrate  innovative 
and  nationally  replicable  models  of 
community-based  services  in  two  areas: 
(1)  Reduction  of  barriers  to  service 
integration  for  yoimg  children  with 
special  health  care  needs  and  their 
families;  (2)  Promoting  the  accessibiUty 
of  "medical  homes"  (i.e..  ongoing 
soiuce  of  health/medical  care)  for 
CSHCN  and  their  families  through 
family/professional  partnerships. 

Eligibility:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $900,000.00. 

Number  of  Expected  Awards:  8-10. 

Funding  Priorities  and/or  Preferences: 
Preference  will  be  given  to  public  and 
private  community-based  providers  and 
programs;  conununity/State  agency 
partnerships;  and  community  coalitions. 

Projected  Award  Date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  05/16/97. 

Application  Availability:  02/97. 
^CFDA  Number:  93.110F. 

Partnership  for  Information  and 
Communications 

Authorization:  Title  V  of  the  Social 
Security  Act,  42  U.S.C.  701. 

Purpose:  To  enhance  commimication 
between  the  Maternal  and  Child  Health 
Bureau  and  governmental,  professional 
and  private  organizations  representing 
leaders  and  policy  makers  concerned 
with  issues  related  to  maternal  and 
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child  health.  It  facilitates  dissemination 
of  new  maternal  and  child  health 
related  information  of  these  policy  and 
decision  makers  and  provides  those 
individuals  and  organizations  with  a 
means  of  communicating  issues  directly 
to  the  Maternal  and  Child  Health 
program  and  to  each  other. 

Eligibihty:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $1,100,000.00. 

Number  of  Expected  Awards:  5. 

Funding  Priorities  and/or  Preferences: 
For  FY  1997,  prefierence  for  funding  wiD 
be  givm  to  national  membership 
organizations  representing  State 
Governors  and  their  staffs;  State  Health 
Officers;  nonprofit  and  for-profit 
managed  care  oiganizatimis;  and 
coaliti<ms  of  organizations  promoting 
the  health  of  mothers  and  infants. 

Projected  Award  date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  04/15/97. 
.    Application  Availability:  02/97. 

CM)A  Number:  93.110G. 

State  Fetal  and  Infant  Mortality  Review 
Support  Centers 

Authorization:  Title  V  of  the  Social 
Security  Act,  42  U.S.C  701. 

Purpose:  To  support  State  MCH 
agencies,  or  their  designees,  to  stimulate 
and  promote  Fetal  and  Infant  Mortality 
Review  Programs  in  communities  in 
order  to  enhiance  needs  assessment  and 
quality  improvement  efforts.  Projects 
will  suppOTt  training  and  technical 
assistance  activities  that  would  be 
targeted  to  the  particular  needs  within 
the  SUte. 

Eligibility:  42  CFR  Part  51a.3*. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $600,000.00. 

Number  of  Expected  Awards:  5. 

Funding  Priorities  and/or  Preferences: 
Preference  (ot  funding  will  be  given  to 
Title  V  programs  or  their  designees. 
Projected  Award  date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadhne:  05/13/97. 

Application  Availability:  Q2JV7. 

CFDA  Nundter:  93.110L 

Health,  Mental  Health  and  Safety  for 
Schools 

Auth<mzation:  Title  V  of  the  Social 
Security  Act,  42  U.S.C  701. 

Ai/Txwe.- TIm  purpose  of  this 
cooperative  agreement  is  to  suppcMt  a 
process  diat  will  result  in  development 
of  advisory  guidelines  for  assuring  basic 
health  and  safety  in  Kindergaiten-12 
grade  school  settings.  The  standards 
will  be  developed  throu^  a  OHuensus 


process,  whidi  relies  upon  exchanges 
among  groups  of  experts  in  specific 
topical  areas  to  determine  the  state  of 
the  science  and  ait.  The  guidelines  will 
consolidate  the  best  features  of  the  array 
of  gtiidelines,  recommoidations,  and 
standards  presently  in  existoice. 

Eligibihty:  42  CFR  Part  51a.3  •. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  applicatioa  IdL 

Estimated  Amount  of  the 
Competition:  $200,000.00. 

Number  of  Expected  Awards:  1. 

Funding  Priorities  and  or  Preferences: 
Preference  for  funding  will  be  given  to 
organizations  which  have  credibility  in 
the  education  commimity  and  the 
capacity  to  address  all  aspects  of  health 
services,  health  education,  and  injury 
and  violence  prevention  in  the  school 
environment. 

Projected  Award  date:  09/97. 

Contact:  1-888-333-HRSA. 

Apphcation  Deadline:  06/03/97. 

Application  Availability:  02/97. 

CFDA  NunAer:  93.11M4. 

Partners  in  Program  Planning  for 
Adolescent  Health 

Authtmzation:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 

Purpose:  To  involve  organizations 
having  an  historic  interest  in  adolescent 
health  in  developing  the  programming 
of  HRSA's  Office  of  Adolescent  Health 
(OAH).  The  OAH  will  coll^Mrate  vrith 
these  organizations  in  seddng  policy 
guidance  from  and  providing 
programmatic  information  to  their 
memberships. 

Ehgibihty:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  oftiie 
Competition:  $100,000.00. 

Number  of  Expected  Awards:  1. 

Funding  Priorities  and/or  Preferences: 
For  FY  1997.  preference  for  funding  will 
be  given  to  nati<mal  membership 
organizations  representing  the 
professional  discipline  of  nursing.  Other 
professional  disciplines  may  be  the 
focus  of  future  cunpetitions. 

Projected  Award  date:  09/97. 

Contact:  1-888-333-HRSA. 

Apphcation  Deadhne:  06/17/97 

Apphcation  Availabihty:  02/97. 

CFDA  Numb^.  93.110N. 

Sudden  Infant  Death  Syndrome(SII^) 
and  Other  Infant  Death  (OfD)  Program 
Support  Center 

Authaization:  Title  V  of  the  Public 
Health  Service  Act.  42  U.S.C  701. 

Purpose:  This  cooperative  agreement 
will  fund  population-based  activities 
(e.g..  systems  analjrsis.  epidemiology, 
health  jmimotion)  in  support  of 
develi^Mnent  of  community-baaed 


services  to  reduce  as  much  as  possible 
the  risk  of  Sudden  Infant  Death 
Syndrome  (SIDS)  and  Othw  Infant 
Deaths  (OID),  to  appropriately  support 
families  when  an  infant  death  does 
occur,  and  will  analyze  standardized 
informaticm  about  in&nt  deaths  in  the 
hope  of  discovering  factors  which  can 
be  amelimated  to  reduce  the  risk  of  a 
future  in&nt  death. 

Ehgibihty:  42  CFR  Part  51a.3  '. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  applicaticm  kit 

Estimated  Amount  of  the 
Competition:  $350,000.00. 

Number  of  Expected  Avmrds:  1. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Award  date:  06/97. 

Contact  1-888-333-HRSA. 

Apphcation  Deadhne:  04/18/97. 

Apphcation  Availabihty:  02/97. 

CFDA  Numba-:  93.1100. 

Health  and  Safety  in  Child  Care  Settings 

Authorization:  Title  V  of  the  Social 
Security  Act  42  U.S.C.  701. 

Purpose:  This  cooperative  agreement 
supports  the  development  and 
implementatioo  of  State-based  programs 
to  expand  the  niunber  of  pubUc  (public 
heahh  nurses,  nurse  practitioners, 
physicians,  nutritionists,  dentists, 
mental  health  providers,  and  others)    ^ 
and  private  sector  (managed  care 
supported  outreach  staff  and  others) 
health  professioiuds  trained  to  serve  as 
health  care  consultants  to  child  care 
programs. 

migibihty:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $175,000.00. 

Number  of  Expected  Awards:  1. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Award  date:  09/97. 

Cmtact:  l-888-33a-HRSA. 

Apphcation  Deadhne:  06/03/97. 

Apphcation  Availability:  02/97. 

CFDA  Number  93.110P. 

Data  Utilization  and  Enhancematt  for 
State/Community  Infrastructure 
Building  and  Managed  Care 

Authorization:  Title  V  of  the  Social 
Security  Act,  42  U.S.C.  701. 

Purpose:  To  enable  State  MCH  and 
C^iCN  programs  to  enhance  the  use  of 
qualitative  and  quantitative  analjrtic 
methods  in  local  program  solving  for 
MCH  populations.  Awards  are  intended 
to  supplement  or  complement  existing 
data  utilization  activities  and  to  foster 
and  strengthen  axitinuing  collaboration 
among  State  and  local  public  health 
agencies,  private  sector  efforts  and 
academic  institutions. 
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EligibiUty:  42  CFR  Part  51«.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $1,000,000.00. 

Number  of  Expected  Awards:  15-17. 

Funding  Priorities  and/or  Preferences: 
Special  consideration  will  be  given  to 
proposals  seeking  to  identify  and  track 
emerging  issues  resulting  from  health 
care  structural,  financial,  and 
demographic  changes  (e.g.,  health  care 
and  welfare  reform,  managed  care 
waivers,  population  income  shifts,  etc.). 

Protected  Award  date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  06/30/97. 

Application  Availability:  02/97. 

CFDA  Number:  93.110U. 

Heahhy  Tomorrows  Partnership  for 
Children 

Authorization:  Title  V  of  the  Social 
Seciirity  Act,  42  U.S.C  701. 

Purpose:  To  improve  access  to  health 
services  and  utilize  preventive 
strategies.  The  initiative  encourages 
additional  support  from  the  private 
sector  and  from  foundations  to  form 
community-baaed  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  in&nts  and  children.  Proposals 
are  invited  in  the  following  program 
areas:  (1)  Local  initiatives  that  are 
community-beaed,  {amily-centered, 
comprehensive  and  culturally  relevant 
and  improve  access  to  health  services 
for  infants,  children,  adolescents,  or 
children  with  special  health  care  needs 
(CSHCN),  and  (2)  initiaUves  which 
show  evidmce  of  a  capability  to  meet 
cost  participation  goals  by  seeming 
funds  for  the  aecood  and  sequmtid 
3rean  of  the  projeCL 

Ehgibility:  42  CFR  Part  51a.3  •. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  appUcation  Idt. 

Estimated  Amount  of  the 
Competition:  $500,000.00. 

Number  of  Expected  Awards:  10. 

Funding  Priorities  and/or  Preferences: 
In  the  interest  of  equitable  geographic 
distributim,  special  consideration  for 
funding  will  be  given  to  projects  from 
States  without  a  currently  funded 
pro)ect  in  this  cat^ory.  Theee  States  are 
cited  in  the  application  guidance. 

Projected  Award  date:  09/97. 

Contact:  1-888-333-HKSA. 

Application  Deadline:  04/17/97. 

AppUcation  Availability:  02/97. 

CFDA  Number.  93.110V. 

Commuiuty  Integrated  Service  Systems 
(OSS)  Research  Grants 

Authorization:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 

Purpose:  To  support  research  on 
CISS-spaDsored  early  interventiaii 


services  programs  within  the  context  of 
developing  and  ex|>anding  local  service 
delivery  systems.  The  intent  is  to 
generate  new  knowledge  on  early 
intervention  services  models  and  on 
how  to  integrate  these  models  into 
existing  systems  of  care  at  the 
commimity  level  v^le  sustaining  the 
essential  nature  and  demonstrated 
effectiveness  of  the  original  prototypes. 

Eligibility:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $600,000.00. 

Number  of  Expected  Awards:  2. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Award  date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  DeadUne:  07/01/97. 

Application  Availability:  01/97. 

CFDA  Number:  93.1  lOAN. 

Maternal  and  Child  Health  Provider 
Partnership  Cooperative  Agreement 

Authorization:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 

Purpose:  To  support  an  efibrt  to 
encourage  {»ivate  sector  involvement 
and  strengthen  private-public 
partnerships  to  restructure  and  improve 
perinatal  health  services  in 
communities  and  states  and  to  improve 
coordination  of  an  access  to  community 
health  resources  for  women  of 
reproductive  age  and  infants.  The 
awardee  will  be  expected  to  analyze  the 
current  circimistances  and  obstacles  to 
providers  in  the  delivery  of  maternal 
and  infant  health  services,  develop 
strategies  to  improve  maternal  and 
infant  health  status  and  service  systems 
through  collaboration  with  national  and 
state  public  health  organizations,  and 
disseminate  and  communicate  concerns 
and  information  pertaining  to  the  issues 
and  strategies  employed  to  their 
members  and  to  other  national 
oiganizatiaiu. 

Eligibility:  42  CFR  Port  Sla.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $200,000.00. 

Numba^  of  Expected  Awards:  1. 

Funding  Priorities  and/or  Preferences: 
PreCereDce  for  funding  will  be  given  to 
national  membership  organizations 
representing  {voviden  of  obstetrical  and 
gyneoologial  services. 

Projected  Award  date:  09/97. 

Contact  Person:  1-688-333-HRSA. 

Application  Deadline:  05/13/97. 

Application  Availability:  02/97. 

CFDA  Numb»:  93. 1  lOAP. 


Community  Integrated  Service  Systems 
(CISS)— Local/State  Community 
Organization  Grants 

Authorization:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 

Purpose:  To  support  community 
organization  activities  in  two  areas:  (1) 
Local  level  agencies;  and  (2)  State  MCH 
agencies.  Funds  may  be  used  to  hire 
staff  to  assist  in  consortiiun  building 
and  to  function  as  community 
organizers,  to  help  formulate  a  plan  for 
integrated  services  systems,  to  obtain 
and/or  provide  technical  assistance,  and 
to  convene  community  or  State 
networking  meetings  for  information 
dissemination  and  replication  of 
systems  integration  programs. 

Eligibility:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $1,000,000.00. 

Number  of  Expected  Awards:  20. 

Funding  Priorities  and/or  Preferences: 
(1)  Preference  for  funding  of  local  level 
agencies  will  be  given  to  local 
communities.  In  the  interest  of  equitable 
geographical  distribution,  special 
consideration  for  funding  will  be  given 
to  projects  from  communities  without  a 
cxirrently-funded  QSS  project.  (2) 
Preference  for  State  Community 
Organization  Grants  will  be  given  to 
State  MCH  agencies. 

Projected  Award  date:  09/97. 

Contact  1-888-333-HRSA. 

Application  Deadline:  04/30/97. 

AppUcation  Availability:  01/97. 

CFDA  Number:  93.110AR. 

Maternal  and  Child  Health  Research 
Cycle 

Authorization:  Title  V  of  the  Social 
Secimty  Act,  42  U.S.C.  701. 

Purpose:  To  encourage  research  in 
maternal  and  child  health  which  has  the 
potential  for  ready  transfer  of  finHingn  to 
health  care  delivery  programs.  Of 
special  interest  are  projects  that  addraos 
fectore  and  processes  that  lead  to 
disparities  in  health-status  and  the  use 
of  services  among  minority  and  othw 
disadvantaged  groups  as  well  as  health 
promoting  behaviore.  quality  outcome 
measures,  and  sytton/integntion 
reform. 

EligibiUty:  42  CFR  Part  51a.S  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $1,900,000.00. 

Number  of  Expected  Awards:  12. 

Funding  Priorities  and/or  Prefmnces: 
Within  the  issues/questions  comprising 
the  researdi  agenda,  preference  fix 
funding  will  be  given  to  projects  which: 
(1)  seek  to  develop  meosiues  of  racism 
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snd/or  study  its  consequences  for  the 
health  of  mothers  and  children;  (2) 
investigate  the  role  that  fathers  play  in 
caring  for  and  nurturing  the  health, 
growth,  and  development  of  children; 
and  (3)  address  the  factore  and 
processes  that  enhance  the  quality, 
safety,  access,  and  effectiveness  of 
healUi  care  services  provided  to  mothera 
and  newborns,  especially  in  light  of  the 
impact  of  managed  care. 

Projected  Atmrd  date:  07/97  and  12/ 
97. 

Contact:  1-88B-333-HRSA. 

AppUcation  DeadUne:  03/01/97  and 
08/01/97. 

AppUcation  AvailabiUty:  02/97  and 
06/97 

CFDA  Number:  93.110RS. 

Long  Term  Training  in  Adolescent 
Health 

Authorization:  Title  V  of  the  Social 
Security  Act,  42  U.S.C  701. 

Purpose:  To  provide  interdisciplinary 
leadership  training  for  several 
professional  disciplines  at  the  graduate 
and  postgraduate  levels  to  prepare  them 
for  leadership  roles  in  training  for. 
research  on,  or  development  of 
organized  S3rstems  for  delivery  of 
services  in  programs  providing 
adolescent  healthcare. 

EUgibiUty:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $2,200,000.00. 

Number  of  Expected  Awards:  6. 

Funding  Priorities  and/or  Preferences: 
Apphcations  are  encouraged  from 
Departments  of  Pediatrics  and  Internal 
Medicine  of  accredited  U.S.  Medical 
Schools  or  certain  pediatric  teaching 
hospitals  having  formal  affiliations  with 
schools  of  medicine. 

Projected  Award  date:  07/97. 

Contact:  l-8a8-333-HRSA. 

AppUcation  Deadline:  03/21/97. 

Application  Availability:  02/97. 

CFDA  Number:  93.1  IOTA. 

Long  Term  Trainii\g  in  Behavioral 
Pediatrics 

Authorization:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 

Purpose:  To  enhance  behavioral, 
psychosocial  and  developmental  aspects 
of  general  pediatric  care  through 
suppK>rt  for  fellows  preparing  for 
academic  leadership  roles  in  behavioral 
pediatrics  and  to  provide  pediatric 
practitioners,  residents,  and  medical 
students  with  essential  biopsychosocial 
knowledge  and  clinical  expertise. 

EUgibiUty:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $1.000.000.oa 


Number  of  Expected  Awards:  8. 

Funding  Priorities  and/or  Preferences: 
Applications  are  encouraged  from 
Departments  of  pediatrics  with  an  ' 
identifiable  behavioral  pediatrics  unit/ 
program  within  accredited  medical 
schools  in  the  United  States. 

Projected  Award  date:  07/97. 

Contact:  1-888-333-HRSA. 

AppUcation  DeadUne:  03/21/97. 

AppUcation  AvaUability:  02/97. 

CFDA  Number:  93.110TB. 

Long  Term  Training  in  Communication 
Disorders 

Authorization:  Title  V  of  the  SodaT 
Security  Act,  42  U.S.C  701. 

Purpose:  To  provide  leadership  in 
commtmication  disordere  education 
through  support  of:  (1)  Graduate 
training  of  speech/language  pathologists 
and/or  audiolo^sts  to  assume 
leadership  roles  in  prognuns  providing 
health  and  related  services  for 
populations  of  children,  particularly 
those  with  special  health  care  needs;  (2) 
development  and  dissemination  of 
curriculum  resources  to  enhance 
pediatric  content  in  commimication 
disorders  training  programs;  and  (3) 
consuhaticn  technical  assistance  and 
continuing  education  in  communication 
disorder  geared  to  the  needs  of  the  MCH 
community.       

EUgibiUty:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $400,000.00. 

Number  of  Expected  Awards:  3. 

Funding  Priorities  and/or  Preferences: 
Applications  are  encouraged  from 
departments  or  programs  of  audiology. 
communication  disorders  or  speech  and 
language  pathology  in  institutions  of 
higher  learning  that  offer  a  graduate 
degree  and  are  accredited  for  graduate 
education  by  the  American  Speech- 
Lai^uage-Hearing  Association  (ASHA) 
Council  on  Academic  Accreditation. 

Projected  Award  date:  07/97. 

Contact:  1-886-333-HRSA. 

AppUcation  DeadUne:  03/14/97. 

AppUcation  Availability:  01/97. 

CFDA  Number:  93.1  lOTC. 

Long  Term  Training  in  Pediatric 
Dentistry 

Authorization:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 

Purpose:  To  provide  leadership  in 
pediatric  dentistry  education  through 
support  of:  (1)  postdoctoral  training  of 
dentists  in  the  primary  care  specialty  of 
pediatric  dentistry  to  assume  leadership 
roles  related  to  oral  health  programs  for 
populations  of  children,  particularly 
those  with  special  health  care  needs;  (2) 
development  and  dissemination  of 


curriculum  resotirces  to  mhance 
pediatric  content  in  dentistry  training 
programs;  and  (3)  consultation, 
tecfajiical  assistance  and  continuing 
education  in  pediatric  dentistry  geared 
to  the  needs  of  the  MCH  community. 

EUffbUity:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $400,000.00. 

Number  of  Expected  Awards:  3. 

Funding  Priorities  and/or  Preferences: 
Applications  ore  encouraged  from 
advanced  education  programs  in 
pediatric  dentistry  accredited  by  the 
Commission  on  Etental  Accreditation 
(CODA)  at  institutions  which  offer 
graduate  degrees  at  the  Master's  level 
and  above. 

Projected  Award  date:  07/97. 

Contact:  1-888-333-HRSA. 

AppUcation  Deadline:  03/14/97. 

AppUcation  Availability:  01/97. 

CFDA  Number:  93.110TG. 

Long  Term  Training  in  Pediatric 
Occupational  Therapy 

Authorization:  Title  V  of  &e  Social 
Security  Act,  42  U.S.C  701. 

Purpose:  To  provide  leadership  in 
pediatric  occupational  therapy  training 
through  support  of:  (1)  Post-professional 
graduate  training  of  occupatiraial 
therapists  for  leadership  roles  in 
programs  providing  health  and  related 
services  for  populations  of  mothers  and 
children,  particularly  those  with  special 
health  care  needs;  (2)  development  and 
dissemination  of  curriculum  resources 
to  enhance  pediatric  content  in 
occupational  therapy  training  programs; 
and  (3)  consultation,  tedinirail 
assistance  and  continuing  education  in 
occupational  therapy  geared  to  the 
needs  of  the  MCH  community. 

EUgibiUty:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  Idt 

Estimated  Amourtt  of  the 
Competition:  $400,000.0a 

Number  of  Expected  Awards:  3. 

Funding  Priorities  and/or  Preferences: 
Applications  are  encouraged  from 
schools  or  departments  of  occupational 
therapy  accredited  by  the  Accreditation 
Council  for  Occupational  Therapy 
Education  (ACOTE).  Preference  will  be 
given  to  schools/departments  with  a 
pediatric  focus  or  which  are  developing 
siich  a  doctoral  program. 

Projected  Award  date:  07/97. 

Contact:  1-888-333-HitSA. 

Application  DeadUne:  03/14/97. 

Application  Availability:  01/97. 

CFDA  Number.  93.110TH. 
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Long  Term  Training  in  Pediatric 
Physical  Therapy 

Authorization:  Title  V  of  the  Social 
Secnirity  Act.  42  U.S.C.  701. 

Purpose:  To  provide  leadership  in 
pediatric  physical  therapy  education 
through  support  of:  (1)  post-professional 
graduate  training  of  physical  therapists 
for  leadership  roles  in  programs 
providing  health  and  related  services  for 
populations  of  mothers  and  children, 
partic\ilarly  those  with  special  health 
care  needs;  (2)  development  and 
dissemination  of  curriculum  resources 
to  enhance  pediatric  content  in  physical 
therapy  training  programs;  and  (3) 
consultation,  technical  assistance  and 
continuing  education  in  pediatric 
physical  therapy  geared  to  the  needs  of 
the  MCH  community. 

Eligibility:  42  CFR  Part  51a.3  * . 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $400,000.00. 

Number  of  Expected  Awards:  3. 

Funding  Priorities  and/or  Preferences: 
Applications  are  encouraged  from  post- 
professional-level  graduate  degree 
programs  for  physical  therapists. 
Preference  will  be  given  to  estabhshed 
doctoral  programs  with  a  pediatric  focus 
or  to  advanced  masters  programs  with  a 
pediatric  focus  which  are  developing 
such  a  doctoral  program. 

Projected  Award  date:  07/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  03/14/97. 

Application  Availability:  01/97. 

CFDA  Number:  93.110TI. 

Long  Term  Training  in  Public  Health 
Social  Work 

Authorization:  Title  V  of  the  Social 
Security  Act.  42  U.S.C.  701. 

Purpose:  To  provide  leadership  in 
public  health  social  work  education 
through  support  of:  (1)  graduate  training 
of  social  workers  for  leadership  roles  in 
programs  providing  health  and  related 
services  for  populations  of  mothers  and 
children,  including  those  with  special 
health  care  needs:  (2)  development  and 
dissemination  of  curriculum  resources 
to  enhance  MCH  content  in  social  work 
training  programs;  and  (3)  consultation, 
technical  assistance  and  continuing 
education  in  public  health  social  work 
geared  to  the  needs  of  the  MCH 
conmi unity.  Category  A  programs 
provide  a  Master's  degree  in  social 
work,  while  category  B  programs 
provide  a  Master's  degree  in  public 
health  following  the  MSW  or  combined 
with  a  doctoral  degree  in  social  work. 

Eligibility:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 


Estimated  Amount  of  the 
Competition:  $400,000.00. 

Number  of  Expected  Awards:  3. 

Funding  Priorities  and/or  Preferences: 
For  Category  A  grants,  applications  are 
encouraged  from  graduate  programs  of 
social  work  with  a  Master's  E>egree 
program  which  is  fully  accredited  by  the 
Council  on  Social  Wori^  Education 
(CSWE),  and  which  have  a 
concentration  in  health.  For  Category  B 
grants,  applications  are  encouraged  bom 
graduate  schools  of  public  health 
accredited  by  the  Coimdl  on  Education 
in  Public  Health  (CEPH),  or  schools  of 
social  work  (accredited  by  CSWE) 
offering  a  imiversity-approved  post* 
MSW  program  in  pubUc  health  social 
work  leading  to  the  MPH  or  combined 
MPH  and  PhD/DSW.  The  two  programs 
must  have  a  formal  affiliation. 

Projected  Award  date:  07/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  03/14/97. 

Application  Availability:  01/97. 

CFDA  Number:  93.1  lOTL. 

Continuing  Education  and  Development 

Authorization:  Title  V  of  the  Social 
Security  Act,  42  U.S.C  701. 

Purpose:  To  facilitate  timely  transfer 
and  application  of  new  information, 
research  findings,  and  technology 
related  to  MCH  through:  1)  short-term, 
non-degree  related  courses,  workshops, 
conferences,  symposia,  institutes,  and 
distance  learning  strategies  and/or;  2) 
development  of  curricula,  guidelines, 
standards  of  practice  and  educational 
tools/strategies  intended  to  assure 
quality  health  care  for  the  MCH 
population.  The  goal  is  to  improve  the 
health  status  of  the  MCH  population 
through  enhancing  the  leadership 
capabilities  and  practices  of 
professionals  in  MCH  and  related 
services  and  through  modifying  the 
systems  that  deliver  services. 

Eligibility:  42  CFR  Part  51a.3  *. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $1,000,000.00. 

Number  of  Expected  Awards:  15. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Award  Date:  09/97. 

Contact:  1-88&-333-HRSA. 

Application  Deadline:  07/01/97. 

Application  Availability:  04/97. 

CFDA  Number:  93.110TO. 

*  Eligibility:  42  CFR  Part  51a.3-(a)  With  the 
exception  of  traimng  and  research,  as 
described  in  paragraph  (b)  of  this  section,  any 
public  or  private  entity,  including  an  Indian 
tribe  or  tribal  organization  (as  those  terms  aie 
defined  at  25  U.S.C  450b)  is  eligible  to  apply 
for  federal  funding  under  this  Part,  (b)  Only 
public  or  nonprofit  private  institutions  of 


higher  learning  may  apply  for  training  grants. 
Only  public  or  nonprofit  institutions  of 
higher  learning  and  public  or  private  non- 
profit agencies  engaged  in  research  or  in 
programs  relating  to  maternal  and  child 
health  and/or  services  for  children  %rith 
special  health  care  needs  may  apply  for 
grants,  contracts  or  cooperative  agreements 
for  research  in  maternal  and  child  health 
services  or  in  services  for  children  with 
special  health  care  needs. 

Emergency  Medical  Services  for 
Children:  Implementation  Grants 

Authorization:  Section  1910  of  the 
Public  Health  Service  Act,  42  U.S.C. 
300W-9. 

Purpose:  To  improve  the  capacity  of 
a  State's  EMS  program  to  address  the 
particular  needs  of  children. 
Implementation  grants  are  used  to  assist 
States  in  integrating  research-based 
knowledge  and  state-of-the-art  systems 
development  approaches  into  the 
existing  State  EMS,  MCH.  and  CSHCN 
systems,  using  the  experience  and 
products  of  previous  EMSC  grantees. 
Applicants  are  encouraged  to  consider 
activities  that  (1)  Address  identified 
needs  within  their  State  EMS  system 
and  that  lay  the  groundwork  for 
permanent  changes  in  that  system;  (2) 
develop  or  monitor  pediatric  EMS 
capacity;  (3)  will  be  institutionalized 
within  the  State  EMS  system. 

Eligibility:  States  and  Accredited 
Schools  of  Medicine. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $1,000,000.00. 

Number  of  Expected  Awards:  4. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Award  date:  08/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  OA/11/97. 

Application  Availability:  01/97. 

CFDA  Number:  93.127A. 

Emergency  Medical  Services  for 
Children:  Planning  Grants 

Authorization:  Section  1910  of  the 
Public  Health  Service  Act.  42  U.S.C. 
300W-9. 

Purpose:  To  enable  a  State  to  assess 
needs  and  develop  a  strategy  to  begin  to 
address  those  needs.  Funds  may  be  used 
to  hire  staff  to  assist  in  the  assessment 
of  EMSC  needs  of  the  State;  obtain 
technical  assistance  from  national. 
State,  regional  or  local  resources;  help 
formulate  a  State  plan  for  the  integration 
of  EMSC  services  into  the  existing  State 
EMS  plan;  and  plan  a  more 
comprehensive  grant  proposal  based 
upon  a  needs  assessment  performed 
during  the  planning  grant  project 
period.  The  proposal  should  provide 
evidence  of  the  State's  commitment  to 
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improving  pediatric  emergency  medical 
senrioes  and  describe  the  method  by 
w^ch  applicant  %vill  identify  problems, 
assess  needs,  and  develop  a  planning 
process  for  improving  EMSC.  A 
comprehensive  approach,  addressing 
physical,  psychological,  and  social 
aspects  of  EMSC  along  the  continuum  of 
care,  should  be  reflected  in  the 
proposed  planning  process. 

Eligibility:  States  and  Accredited 
Schools  of  Medicine. 

Evaluation  Criteria:  Final  critnia  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $100,000.00. 

Number  of  Expected  Awards:  2. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Award  date:  07/97. 

Contact:  1-888-33  3-4iRSA. 

Application  Deadline:  04/11/97. 

Application  Availability:  01/97. 

CFDA  Numba-:  93.127B. 

Emergency  Medical  Services  for 
ChilSvn:  Partnership  Ckants 

Authorization:  Section  1910  of  the 
Public  Health  Service  Act,  42  U.S.C. 
300W-9. 

Purpose:  To  support  activities  that 
represent  the  next  logical  step  or  steps 
to  take  to  institutionalize  EMiSC  within 
EMS  and  to  continue  to  improve  and 
refine  EMSC.  Proposed  activities  should 
be  consistent  with  documented  needs  in 
the  State  and  should  reflect  a  logical 
progression  in  enhancing  pediatric 
capabilities.  For  example,  funding  might 
be  used  to  address  pr(A>lems  identified 
in  the  course  of  a  previous 
implementation  grant;  to  increase  the 
involvement  of  frunilles  in  EMSC;  to 
Improve  linkages  between  local, 
regional,  or  State  agencies;  to 
promulgate  standards  developed  for  one 
region  ol  the  St^e  under  previous 
funding  to  include  the  entire  State;  to 
devise  a  plan  for  cocaxlinating  and 
funding  poison  cxxitrol  cmters;  <a  to 
assure  effective  field  triage  of  the  child 
in  physical  or  emotional  crisis  to 
appropriate  facilities  and/or  other 
resources. 

Eligiiality:  States. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $1,920,000.00. 

Number  of  Expected  Awards:  32. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  A  ward  date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  04/11/97. 

Application  Availability:  01/97. 

CFDA  Number  93.127C 


Emergency  Medical  Services  for 
ChilSen:  Targeted  Issue  Grants 

Authorization:  Section  1910  of  the 
Public  Health  Service  Act.  42  U.S.C. 
300W-9. 

Purpose:  To  address  specific,  focused 
issues  related  to  the  development  of 
EMSC  knowledge  and  cafiacity,  with  the 
intent  of  advancing  the  state  of  the  art 
of  creating  tools  or  knowledge  that  will 
be  helpful  nationally.  Proposals  must 
have  a  well-conceived  methodology  for 
analysis  and  evaluation.  Targeted  issue 
priorities  have  been  identified  based  on 
the  EMSC  Five  Year  Plan.  Proposals 
may  be  submitted  on  emerging  issues 
that  are  not  included  in  the  identified 
priorities.  However,  any  such  proposals 
must  demonstrate  relevance  to  the  Plan 
«nd  must  make  a  persuasive  argument 
that  the  issue  is  particularly  critical. 

Eligibility:  States  and  Accredited 
Schools  of  Medicine. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  i^pUcation  kit 

Estimated  Amount  of  the 
Competition:  $1,050,000.00. 

Number  (^Ejqtected  Awards:  7. 

Funding  Priorities  and/or  Preferences: 
Cost-benefit  analyses  related  to  EMSC, 
Implications  of  managed  care  for  EMSC, 
Evaluations  of  EMSC  components.  Risk- 
taking  behaviors  of  children  and 
adolescent.  Models  for  improving  the 
care  of  ctilturally  distinct  populations. 
Children's  emergencies  in  disasters. 

Projected  Award  date:  09/97. 

Contact:  1-688-333-HRSA. 

Application  Deadline:  04/11/97. 

Application  Availability:  01/97. 

CFDA  Number  93.127D. 

Ryan  White  Title  IV;  Grants  fm 
Coordinated  HIV  Services  and  Access  to 
Research  for  Children,  Youth,  Women 
and  Families 

Authorization:  Public  Law  104-145. 
Tide  IV  Ryan  White  CARE  Act 
Amendments.  42  U.S.C  300ff-71. 

Purpose:  To  Hfik  clinical  research  and 
other  research  activities  with 
comprehensive  care  systems,  and  to 
Improve  and  expand  the  coordination  of 
a  system  of  comprehmsive  care  for 
children,  ]fouth,  wcHnen.  and  families 
who  are  infected/afiiacted  by  HSV.  Funds 
will  be  used  to  support  (xograms  that: 
(1)  Cross  estahtiahed  systems  of  care  to 
coordinate  service  delivery  HIV 
prevention  efforts  and  rliniml  research 
and  other  research  activities;  and  (2) 
creatively  address  the  intensity  of 
service  needs  high  costs,  and  other 
complex  barriers  to  comprehensive  care 
and  research  experienced  by 
underserved.  at-risk  and  economically 
limited  populations.  Activities  under 
these  grants  should  address  the  goals  of. 


increasing  client  access  by  linking  HIV/ 
AIDS  clinical  research  trials  and 
activities  with  comprehensive  care; 
fostering  the  development  and  si^>port 
of  comprehensive,  culturally  onnpetent, 
community-based  and  bmily-centered 
care  infrastructures:  and  emphasizing 
prevention  within  the  care  system. 

Eligibility:  All  public  and  private 
entities,  n(mprofit  and  for  raofit 

Evaluation  Criteria:  Finu  criteria  are 
reflected  in  the  application  kit 

Estimated  Amount  of  the 
Competition:  $15,500,000.00. 

Number  of  Expected  Awards:  23. 

Funding  Priorities  and/or  Preferences: 
Preference  for  funding  in  this  category 
will  be  given  to  projects  that  have:  (1) 
Establijiied  and  currentiy  support  a 
comprehensive,  coardinated,  system  of 
HIV  care  serving  either  children,  youth, 
women,  or  fiunmes;  and  (2)  linked  with 
or  initiated  activities  to  link  with 
clinical  trials  or  other  research. 

Projected  Award  date:  08/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  04/18/97. 

Application  Availability:  02/97. 

CTDA  Number:  93.153A. 

Healthy  Start  Cooperative  Agreements 
(Phase  U) 

Authorization:  Section  301  of  the 
Public  Health  Service  Act  and  Public 
Law  104-208,  42  U.S.C  241(a). 

Purpose:  To  operationallze  successful 
In&nt  mcxtality  reductim  strategies 
developed  during  the  dononstration 
phase  and  to  laimch  Healthy  Start 
projects  in  new  rural  and  uri>an 
communities  (i.e..  commimities 
currmtiy  without  a  HSI-funded  project). 
Competition  is  open  to  community- 
based  entities  interested  in  repficating 
or  adapting  existing  Healthy  Start 
models.  All  new  HSI  communities  will 
be  required  to  receive  mentoring  frtun 
one  or  more  existing  HSI  projects. 

Eligibility:  Public  or  nonprofit  private 
organizations,  os  tribal  Hid  other 
nonprofit  organizations  representing 
American  Indians,  Native  Hawaiians,  or 
Pacific  Islanders,  appl3ring  as  or  on 
bdialf  of  an  existing  commimity-based 
ccoisortitun,  and  have  in&nt  mortality 
reducticm  initiatives  already  imderway. 
In  the  case  of  applications  with 
overlapping  project  areas  or  more  than 
one  ^^licant  for  the  same  project  area, 
only  one  applicant  will  be  considered 
for  funding.  Applicants  must  be  in 
partnership  with  a  current  Consortium 
which  has  been:  a)  In  operation  at  least 
the  last  two  years  prior  to  the  date  of 
application,  and.  b)  involved  in  MCH 
activities  (e.g.  health  fairs,  support 
groups)  in  the  project  area.  A 
consortitun  which  has  organized  as 
community-based  organization  may 
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apply  if  it  has  demonstrable 
management  and  administrative 
experience. 

New  communities  targeted  under 
Healthy  Start-Phase  11  are  those  in 
which  Infant  mortality  problems  are 
most  severe,  resources  can  be 
concentrated,  implementation  is 
manageable,  and  progress  can  be 
measured.  A  project  area  is  defined  as 
a  geographic  area  for  Which 
improvements  have  been  planned  and 
are  being  implemented.  A  project  area 
must  represent  a  reasonable  and  logical 
catchment  area.  The  project 
consortium's  responsibility  for  this 
catchment  area  includes  the  provision 
of  ongoing  advice  to  and  oversight  of  the 
delivery  of  project  services  for  the 
duration  of  the  project  period.  Proposed 
activities  should  incorporate  the 
Healthy  Start  principles  of  innovation, 
community  commitment  and 
involvement,  increased  access,  service 
integration,  and  personal  responsibility. 
Applicants  are  eligible  for  funding 
under  Healthy  Start  Phase-II  if,  for  the 
baseline  three-year  period  1991-1993, 
the  proposed  project  area  had  the 
following  venJSable  characteristics: 

An  average  infant  mortality  rate  of  at  least 
12.9  deaths  per  1,000  live  births,  from  vital 
statistics  data,  and  at  least  three  of  the 
following: 

— A  percentage  of  births  to  teens  which 

exceeded  the  national  average  of  5.0 

percent  of  live  births; 
— A  percentage  of  low  birthweight  births 

which  exceeded  the  national  average  of  7.1 

percent  of  live  births; 
— A  rate  of  postneonatal  mortality  which 

exceeded  the  national  average  of  3.6  per 

1,000  live  births; 
— ^A  percentage  of  children  under  18  with 

family  incomes  below  the  Federal  Poverty 

level  which  exceeded  the  national  average 

of  19.9%  for  1990.  (Federal  Register  dated 

3/6/97). 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  Idt. 

Estimated  Amount  of  the 
Competition:  $54,000,000.00. 

Number  of  Expected  Awards:  30. 

Funding  Priorities  and/or  Preferences: 
Preference  for  funding  will  be  given  to 
an  approved  applicant  to  achieve  an 
equitable  national  geographic 
distribution  across  all  States  and 
territories. 

Projected  Award  date:  08/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  04/15/97. 

Application  Availability:  01/97. 

CFDA  Number:  93.926B. 

Traumatic  Brain  Injury  Demonstration 
Grants 

Authorization:  Section  1252  of  the 
PubUc  Health  Service  Act.  42  U.S.C 
300d-52  et  seq. 


Purpose:  Category  1,  State  Planning 
Grants— Planning  grants  are  intended  to 
support  the  development  of  core 
capacity  components  for  Traumatic 
Brain  Injury  (TBI)  services.  Category  2, 
State  Implementation  Grants — 
Implementation  grants  are  intended  for 
States  to  have  the  core  capacity 
components  in  place.  These  grants  will 
support  activities  that  represent  the  next 
logical  step(6)  in  building  a  Statewide 
system  to  assure  access  to 
comprehensive  and  coordinated  TBI 
services. 

Eligibility:  Only  State  governments  are 
eligible  for  funding  under  the  TBI 
demonstration  grant  program. 

Evaluation  Criteria:  Category  1:  The 
composition  of  the  Board;  commitments 
from  all  identified  organizations  or 
individuals;  organizational  and  meeting 
arrangements;  the  adequacy  of  the 
State's  proposed  method  for  developing 
a  StateMdde  needs  assessment;  the 
adequacy  of  the  State's  proposed 
method  for  linking  its  plan  of  action  to 
the  findings  of  the  Statewide  needs 
assessment;  involvement  of  necessary 
public/private  organizations  and 
agencies  to  assure  a  comprehensive 
approach;  the  qualifications  and 
experience  established  for  the 
designated  lead  person  for  TBI;  and,  the 
reasonableness  of  the  budget.  Category 
2:  The  adequacy  of  proposed 
methodology  to  assure  full  core 
capacity;  the  relevance  of  the  goals  and 
objectives  to  the  identified  needs 
assessment;  and  the  adequacy  of  the 
plan  for  organizing  and  carrying  out  the 
project;  involvement  and  participation 
of  TBI  survivors,  families,  and 
organizations;  collaboration  and 
coordination  among  the  entities  in  the 
TBI  continuum;  project  involvement  in 
multidisciplinary  and  multisystem 
approach  to  TBI  development;  and 
sustainability  of  the  proposed  project. 
Matching  requirement:  Non-Federal 
cash  contributions  of  not  less  than  $1.00 
for  each  $2.00  of  Federal  funds  required. 

Estimated  Amount  of  the 
Competition:  $2,800,000.00. 

Number  of  Expected  Awards:  23. 

Funding  Priorities  and/or  Preferences: 
None. 

Projected  Atvard  Date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  05/30/97. 

Application  Availability:  02/97. 

CFDA  Number:  93.TBA-1. 

Rural  Health  Programs 

Rural  Outreach,  Network  Development 
Grant  Program 

Authorization:  Public  Law  104-299, 
The  Health  Centera  Consolidation  Act  of 
1996,  42  U.S.C  254b. 


Purpose:  To  expand  access  to, 
coordinate,  restrain  the  cost  of,  and 
improve  the  quality  of  essential  health 
care  services,  including  preventive  and 
emergency  services,  through 
development  of  integrated  health  care 
delivery  systems  or  networks  in  rural 
areas  and  regions.  Funds  are  available 
for  projects  to  support  the  direct 
delivery  of  health  care  and  related 
services,  to  expand  existing  services,  or 
to  enhance  health  service  delivery 
through  education,  promotion,  and 
prevention  programs.  The  emphasis  is 
on  the  actual  delivery  of  specific 
services  rather  than  the  development  of 
organizational  capabilities.  Projects  may 
be  carried  out  by  networks  of  the  same 
providers  (e.g.  all  hospitals)  or  more 
,  diversified  networks.  Funds  are  also 
available  to  support  pleuining  and 
development  of  vertically  integrated 
health  care  networks  in  rural  areas. 
Vertically  integrated  networks  must  be 
composed  of  three  or  more  separate 
providers.  There  must  be  a 
memorandum  of  agreement  or  othei^ 
formal  arrangement  between  members 
of  a  network. 

Eligibility:  Rural  public  or  nonprofit 
private  organizations  that  include  three 
or  more  health  care  providers  or  other 
entities  that  provide  or  support  the 
delivery  of  health  care  services.  The 
administrative  headquarters  of  the 
organizations  must  be  located  in  a  rural 
county  or  in  a  rural  census  tract  or  an 
urban  county,  or  an  organization 
constituted  exclusively  to  provide 
services  to  migrant  and  seasonal  farm 
workers  in  rural  areas  and  supported 
under  Section  330G  of  the  Public  Health 
Service  Act.  These  organizations  are 
eligible  regardless  of  the  urban  or  rural 
location  of  the  administrative 
headquarters. 

Evaluation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimate  amount  of  competition: 
$16,000,000. 

Number  of  expected  awards:  80. 

Funding  Priorities  and/or  Preferences: ' 
Fimding  preference  may  be  given  to 
applicant  networks  that  include:  (1)  A 
majority  of  the  health  care  providers 
serving  in  the  area  or  region  to  be  served 
by  the  network;  (2)  any  federally 
qualified  health  centers,  rural  health 
clinics,  and  local  public  health 
departments  serving  in  the  area  or 
region;  (3)  outpatient  mental  health 
providers  serving  in  the  area  or  region; 
or  (4)  appropriate  social  service 
providers,  such  as  agencies  on  aging, 
school  systems,  and  providers  under  the 
WIC  program,  to  improve  access  to  and 
coordination  of  health  care  services. 

Projected  award  date:  09/97. 

Contact:  1-888-333-HRSA. 
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Application  Deadline:  03/31/97. 
Application  Availability:  12/96. 
CFDA  Number:  93.912. 

Telemedicine  NetwoH: 

Authorization:  Pub.  L.  104-299,  The 
Health  Centera  Consolidation  Act  of 
1996.  42  U.S.C.  254b. 

Purpose:  To  demonstrate  how 
telemedicine  can  be  used  as  a  tool  in 
developing  integrated  systems  of  health 
care,  improving  access  to  health  services 
for  rural  citizens  and  reducing  the 
isolation  of  rural  health  care 
practitionera,  and  to  collect  information 
for  the  systematic  evaluation  of  the 
feasibility,  costs,  appropriateness  and 
acceptability  of  rural  telemedicine. 
Grantees  may  not  use  in  excess  of  40% 
of  their  federal  grant  funds  each  year  for 
the  purchase  or  lease  and  installation  of 
equipment  (i.e..  equipment  used  inside 
the  health  care  fedli^  for  providing 
telemedicine  services  such  as  codecs, 
cameras,  monitors,  computera, 
multiplezers.  etc.).  Grantees  may  not  use 
federal  fimds  to  purchase  or  install 
transmission  equipment  (i.e., 
microwave  towers,  satellite  dishes, 
amplifiera,  or  laying  of  telephone  or 
cable  lines).  Grantees  may  not  use 
federal  funds  to  build  or  acquire  real 
property  or  for  construction,  except  to 
the  extent  that  such  funds  are  used  for 
minor  renovations  related  to  the 
installation  of  telemedicine  equipment. 
No  more  than  20%  of  the  amoimts 
provided  under  the  grants  can  be  used 
to  pay  for  the  indirect  costs  associated 
with  carrying  out  the  activities  under 
the  grant. 

EUgibility:  In  general,  any  public  (non- 
federal) or  private-nonprofit  entity  that 
is:  (1)  A  health  care  provider  and  a 
member  of  an  existing  or  proposed 
telemedicine  network,  or  (2)  a 
consortium  of  providere  that  are 
membera  of  an  existing  or  proposed 
telemedicine  network.  The  applicant 
must  be  a  legal  entity  capable  of 
receiving  federal  grant  funds.  Hie       ^ 
applicant  may  be  located  in  either  a 
rural  or  urban  area.  Other  telemedicine 
network  membera  may  be  public  or 
private,  nonprofit  or  for-profit.  Health 
facilities  operated  by  a  federal  agency 
may  be  membera  of  the  network  but  not 
the  applicant.  A  telemedicine  network 
shall,  at  a  minimum,  be  composed  of  a 
mtilti-specialty  entity  that  is  located  in 
an  urban  or  ruiral  area,  which  can 
provide  24-hour-a-day  access  to  a  range 
of  specialty  care  services,  and  at  least 
two  rural  health  care  facilities,  which 
may  include  rural  hospitals  (fewer  than 
100  staffed  beds),  rural  physician 
offices,  rural  health  clinics,  rural 
community  health  clinics  and  rural 
nursing  homes. 


Evtduation  Criteria:  Final  criteria  are 
reflected  in  the  application  kit. 

Estimated  Amount  of  Competition: 
$4-5  Million. 

Number  of  expected  Awards:  10-14. 

Funding  Priorities  and/or  Preferences: 
Funding  preference  will  be  given  to 
applicant  netwoiles  that  include:  (1)  A 
majority  of  the  health  care  providera 
serving  the  area  or  region  to  be  served 
by  the  network;  (2)  any  federally 
qualified  health  ceotere.  rural  health 
clinics,  and  local  public  health 
departments  serving  in  the  area  or 
region;  (3)  outpatient  mental  health 
providera  serving  in  the  area  or  region; 
or  (4)  appropriate  social  service 
providere  (e.g.,  agencies  on  aging, 
school  systems,  and  providera  under  the 
WIC  program)  to  improve  access  to,  and 
coordination  of,  health  care  services. 

Projected  Award  Date:  09/97. 

Contact:  1-888-333-HRSA. 

Application  Deadline:  06/97. 

Application  Availability:  04/97. 

CFDA  Number:  93.211. 

[FR  Doc.  97-10335  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR-4200>N-63I 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  23, 1997. 
AOOWSSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Nmnber  and  should  be  sent  to: 
Oliver  Wailker,  Housing,  Department  of 
Housing  and  Urban  Development,  451— 
7th  Street  SW,  room  9116.  Washington, 
DC  20410. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  McCloskey,  telephone  number 
(202)  708-1672  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 


information  collection  to  OMB  for 
review,  as  required  by  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  membera  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Recertification  of 
Family  Income  and  Onnposition, 
Section  235(b)  and  Statistical  Report 
Section  235  (b),  (j)  and  (i). 

OMB  Control  Number:  2502-0082. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
Notice  requests  to  extend  the  use  of 
Form  HUD-93101  and  HUD-93101A  to 
be  submitted  by  homeownera  to 
mortgagees  to  determine  their  continued 
eligibility  for  assistance  and  to 
determine  the  amoimt  of  assistance  a 
homeowner  is  to  receive.  The  forms  are 
also  used  by  mortgagees  to  report 
statistical  and  general  program  data  to 
HUD. 

Agency  forms,  if  applicable:  HUD 
93101  and  HUD-93101A. 

Members  of  affected  public:  An 
estimation  of  the  total  number  of  houn 
needed  to  prepare  the  information 
collection  is  1,  the  number  of 
respondents  is  150,962,  and  frequency 
of  responses  is  varied. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

AmhorltT:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35, 
amended. 

Dated:  April  16, 1997. 
Nicolas  P.  RelsiBW. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
(FR  Doc  97-16279  Filed  4-18-97;  8:45  am] 
■LUNQ  OOOC  4>1»-t7-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dockat  No.  FR-4200-N-62] 

Notice  Of  PropoMd  Information 
CoUecHon  for  Public  Comments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  Jime  23. 1997. 
AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Hoiising, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Room  4238.  Washington.  D.C.  20410- 
5000. 

FOR  FUfmCR  MfORMATKM  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642. 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 


documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
6t>m  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  informatfon  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utiUty.  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology;  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  hsts  the  following 
information: 

Title  of  Proposal:  Service 
Coordinators  in  Public  Housing. 

OMB  Control  Number:  2577-. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 


will  require  grantees  to  report,  semi- 
annually, how  Federal  funds  are  being 
spent  as  approved  under  the  Service 
Coordinator  Program.  HUD  will  use  the 
information  to  verify  that  the  funds  are 
being  spent  according  to  application 
approval.  The  information  provides 
HUD  with  details  on  the  developments 
receiving  services,  services  provided  to 
residents,  services  provided  by  the  Area 
Agency  on  Aging  (AAA),  and  salary  and 
administrative  costs.  Training 
information  comphes  with  Section 
802(d)(4)  of  the  National  Affordable 
Housing  Act. 

Members  of  affected  public:  State  or 
Local  Government,  Individuals, 
business  or  other  for  profit 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  193  gnuitees,  semi- 
annually, 2  hours  average  per  response, 
772  hours  total  reporting  burden. 

Status  of  the  proposed  information 
collection:  New. 

Audiority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  April  16, 1997. 

MiduMi  B.  lanis. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

MUJNQ  COOC  4*1*-3»-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  Na  FR-a447-N-04] 

Subwiwton  for  OMB  nevtewr. 
ConMiMot  Request 

AGENCY:  OfBce  of  Administration.  HUD. 
ACTION:  Notice. 


I  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comznents  due  date:  May  22. 
1997. 

AOOAESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/ or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer,  OfBce  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
FOR  FliRTHER  INFORMAT10M  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington.  DC  20410. 


telephone  (202)  708-0050.  Tliis  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

8UPPI.EMENTARY  INFORMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworin  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  titleQ)f  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


Antlioritjr:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  35.  as  ' 
amended. 

Dated:  April  9, 1997. 

David  S.  Crkty. 

Acting  Director,  Informatiort  Resources 
Management  Policy  and  Management 
Division. 

Title  of  Proposal:  Public  Housing 
Management  Assessment  Program 
(PHMAP)  Certification. 

Office:  Public  and  Indian  Housing. 
OMB  Appmval  Number:  2577-0156. 

Description  of  the  Need  for  the 
Infonnation  and  Its  Proposed  Use: 
Public  Housing  Management 
Assessment  Program  (PHMAP) 
indicators  will  be  used  to  assess  the 
management  performance  of  PHAs, 
designate  troubled  PHAs,  and  mod-  • 
troubled  PHAs.  The  information 
collection  will  also  be  used  to  address 
deficiencies  through  a  Memorandum  of 
Agreement  for  each  troubled  and  mod- 
troubled  PHAs  and  annually  submit  to 
Congress  a  report  on  the  status  of 
troubled  and  mod-troubled  PHAs. 

Fonn  Number:  HUD-50072. 

Respondents:  State,  Local,  or  Tribal 
Government  and  not-for-profit 
institutions. 

Frequency  of  Submission:  Annually 
and  recordkeeping. 
Reporting  Burden: 


Nurrter  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


BunJen  hours 


1-99  Unit  PHAs  

10(M99  Unit  PHAs  

500-1249  Unt  PHAs  ... 
1.250-^.999  Unit  PHAs 

4.000+Unil  PHAa 

Recordkeeping  


1.606 

1.274 

244 

102 

40 

3.268 


2.4 
2.6 
3.7 
4^ 
5.1 
.1 


3.8S0 
3.312 
903 
438 
204 
327 


Total  Estimated  Burden  Hours:  9.044. 

Status:  Revision. 

Contact:  Wanda  Funk,  HUD.  (202) 
708-0970;  Joseph  F.  Lackey,  Jr..  OMB. 
(202) 395-7316. 

Dated:  April  9,  1997. 
[FR  Doc.  97-10281  Filed  4-21-97;  8:45  am] 

■LUMO  COW  4»a-t1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
4CA-06O-07-199O-0q 

NoUca  of  PubUc  Meeting 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  Bureau  of  Land 
Management  (BLM)  has  scheduled  a 


public  meeting  on  Thursday.  May  8. 
1997.  in  Pasadena,  California  on  the 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Army's  proposed 
expansion  of  the  National  Training 
Center  at  Fort  Irwin.  California.  The 
meeting  will  begin  at  7  p.m.  in  the 
Magnolia  Room  at  the  Pasadena  Holiday 
Iim,  located  at  303  East  Cordova  Street. 

The  meeting  is  scheduled  to  provide 
the  public  additional  opportunity  to 
comment  on  the  DEIS.  Agency 
representatives  will  present  an  overview 
of  the  DEIS  and  provide  attendees  the 
opporttinity  to  ask  questions  prior  to  the 
formal  public  meeting.  A  court  reporter 
will  record  all  comments,  which  will 
become  part  of  the  record.  Previous 
public  meetings  were  held  in  San 
Bernardino,  Victorville,  Barstow,  Baker, 
and  Sacramento. 


A  one-half  hour  "open  house"  will 
begin  at  6:30  p.m.,  during  which  agency 
representatives  will  provide  information 
about  the  proposed  expansion  and  the 
environmental  review  process.  Members 
of  the  public  will  have  the  opportunity 
to  ask  questions  about  the  proposed 
project.  Comments  on  the  DEIS  will  be 
recorded  only  during  the  formal  public 
meeting. 

The  DEIS  for  the  Army's  proposed 
Land  Acquisition  Project  for  Fort  Irwin 
was  released  for  public  comment 
January  3  and  comments  will  be 
accepted  through  June  3.  The  DEIS 
addresses  the  proposed  withdrawal  of 
approximately  310.000  acres  of  public 
lands  currently  managed  by  BLM  from 
entry  under  public  land  laws. 

DATES:  Public  comments  on  the  Draft 
Environmental  Impact  Statement  for  the 


Federal  Register  /  Vol.  62,  No.  77  /  Tuesday,  April  22,  1997  /  Notices 


19601 


Army's  proposed  expansion  of  the  NTC 
will  be  accepted  through  June  3, 1997. 
ADDRESSES:  Send  written  comments  to 
the  Bureau  of  Land  Management, 
Barstow  Resource  Area  Office, 
Attention:  Mike  Dekeyrel,  Project 
Manager.  150  Coolwater  Lane,  Barstow, 
CaUfomia  92311. 

FOR  MORE  INFORMATKM  CONTACT:  Mike 
Dekeyrel  at  (619)  255-8730  o^BLM 
public  afiiairs  in  Riverside  at  (909)  697- 
5215  for  more  information  or  to  request 
a  copy  of  the  Fort  Irwin  DEIS,  executive 
summary  or  technical  appendices. 

Dated:  April  16. 1997. 
Henri  R.  BiaBon. 

District  Manager. 

(FR  Doc.  97-10313  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-030-07-1820-00-1784] 

Southwest  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice;  Resource  advisory 

council  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C).  notice  is  hereby  given  that  the 
Southwest  Resource  Advisory  Council 
(Southwest  RAC)  will  meet  on 
Thursday.  May  8, 1997,  in  the  City 
Council  Chambers.  Ouray  Commimity 
Center.  320  6  Avenue.  Ouray  Colorado. 
DATES:  The  meeting  will  be  held  on 
Thursday,  May  8.  1997. 

ADDRESSES:  For  additional  infonnation. 
contact  Roger  Alexander,  Bureau  of 
Land  Management,  Montrose  District 
Office,  2465  South  Townsend  Avenue, 
Montrose,  Colorado  81401;  Telephone 
970-240-5335;  TDD  970-240-5366;  E- 
Mail  r2alexan@co.blm.gov 

SUPPt.EMENTARY  INFORMATKM:  The  May 
8. 1997,  meeting  is  scheduled  to  begin 
at  9:00  a.m.  in  the  Council  Chambers  at 
the  Ouray  Community  Center.  320  6 
Avenue,  Ouray.  Colorado.  The  agenda 
will  include  briefings  on  the  Lake  Fork 
Exchange,  BLM's  proposed  law 
enforcement  regulations,  an  update  on 
the  Gunnison  Gorge  user  fee  pilot 
program,  and  a  discussion  on  how  the 
RAC  should  be  involved  in  travel 
management.  Time  will  be  provided  for 
public  comments. 

All  Resource  Advisorj'  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 


statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  Depending  on 
the  niunber  of  persons  wishing  to  make 
oral  statements,  a  per-person  time  limit 
may  be  established  by  the  Montrose 
District  Manager. 

Summary  minutes  for  Coimcil 
meetings  are  maintained  in  the 
Montrose  District  Office  (and  on  the 
Internet  at  http://coweb.co.blm.gov/ 
mdo/mdo__sw__rac.htm)  and  are 
available  for  public  inspection  and 
reproduction  within  thirty  (30)  days 
following  each  meeting. 

Dated:  April  11, 1997. 
Jamie  Connell, 

Associate  District  Manager. 

[FR  Doc.  97-10274  Filed  4-21-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-e30-1430-00;  N-614iq 

Notice  of  Propoeed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Nevada 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Geological 
Survey  has  filed  an  application  (N- 
61415)  to  withdraw  3  acres  of  public 
land  for  a  drill  rig  maintenance  facility 
in  Carson  Qty,  Nevada.  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry  and  mining. 
DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
July  21. 1997. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director.  BLM.  850  Harvard  Way, 
P.O.  Box  12000.  Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson.  BLM  Nevada  State 
Office.  702-785-6532. 
SUPPLEMENTARY  INFORMATION:  On  March 
27, 1997,  the  United  States  Geological 
Survey  filed  an  appUcation  to  withdraw 
the  following  described  public  land 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights: 

Mount  Diablo  Meridian 

T.  15  S.,  R.  20  E., 

Sec.  1,  lot  1  of  the  NEVi  (within). 

The  area  described  contains  approximately 
3  acres  in  Carson  City. 

The  purpose  of  the  proposed 
withdrawal  is  for  a  drill  rig  maintenance 


facility.  The  Water  Resources  Division 
of  the  United  States  Geological  Survey 
provides  special  drilling  services 
throughout  the  western  United  States. 
This  site  will  be  used  to  house  and  store 
drilling  equipment  and  associated 
materials. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
vfho  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Manaeement. 

Notice  is  nereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
person  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Nevada  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
pubUshed  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  Other  uses  which  will  be 
permitted  during  this  segregative  period 
are  rights-of-way,  leases,  and  permits. 

The  temporary  segregation  of  the  land 
in  connection  with  a  withdrawal 
application  shall  not  affect 
administrative  jurisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effiect  of  authorizing  any  use  of  the 
land  by  the  United  States  Geological 
Survey. 

Dated:  April  11,  1997. 
William  K.  Stowers. 

Lands  Team  Lead. 

[FR  Doc.  97-10276  Filed  4-21-97;  8:45  am] 

BNXMQ  CODE  43ie-NC-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 


19602 
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April  12. 1997.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  P.O.  Box  37127, 
WMhington.  D.C.  20013-7127.  Written 
OMHHnts  should  be  submitted  by  May 
7. 1997. 

Keeper  of  the  National  Rapatar. 

ALASKA 

FairiMMka  North  Star 


Aim 

F.  E.  Company  Hotuing.  505.  507,  521,  and 
523  UliDOia  St..  Fairbuilu.  97000400 

Ynkoa-Kejrukak  Boraagh— Canna  Aim 

Bettles  Lodge.  Settles  Field,  off  Winter  Trail, 
approximately  3.5  mL  B  of  Bettles,  Bettles. 
97000401 

AEKANSAS 

Fultaa  Caooty 

Camp  Methodist  Chuicfa,  AK  9. 
approximately  ft  mL  E  of  Salem.  Camp, 
97000402 

Palaeki  Coanty 

Lloyd  England  Hall  (Thompeon.  Charles  L, 
Design  Collection  TR),  Jet  of  Missouri  Ave. 
and  6th  St.  NW  comer.  North  Little  Rock 
vicinity.  97000403 

FLORIDA 

MooieaCeanty 

LaBranche  Fishing  Camp,  Address 
Restricted.  Islamorada  vicinity,  97000404 

GEORGIA 

Fultoa  County 

Park  Street  Methodist  Episcqpal  Church, 
South.  793  Park  St.  SW..  Atlanta. 
97000405 

HAWAn 

Hawaii  County 

Star  of  the  Sea  Church — Kalapana  Painted 
Church.  HI  130,  .7  mi  N  of  Kaimu,  Kaimu. 
97000407 

Williamson.  A.  J..  House.  31  Halaulani  PL, 
Hilo.  97000406 

MaidCouaty 

King  Kamehameha  Ql's  Royal  Residential 
Complex.  )ct  of  Front  and  Shaw  Sts.. 
Malu'nlu  o  Lele  and  Kamehameha  Qd 
Parks.  Lahaina.  97000408 

KANSAS 

Edwards  Couaty 

Sears,  Roebuck  and  Company  Warehouse 
Building,  715  Armour  Rd..  North  Kansas 
City.  97000411 

Iflay  County 

Grimes  House.  203  Delaware  St.  Manhattan. 
97000409 


Suasner  Coautty 

Spring  Creek  School,  4  mi.  N  of  US  81. 
apfxoximately  4  mi.  NE  of  Caldwell, 
Corfoin  vicinity,  97000410 

NEWYOKK 

QMBung  County 

Elmira  Coca-Cola  Bottling  Company  Wwks, 
415  W.  2nd  St..  Ehnira.  97000423 

Cohmhia  County 

Crow  Hill,  Jet  of  NY  9H  and  Co.  Rt  21.  NW 
comer,  Kinderhook  vicinity.  97000412 

Cortland  County 

Glen  Haven  District  No.  4  School  and  Public 
Library.  7325  Fair  Haven  Rd..  Fair  Haven. 
97000420 

Erie  County 

How.  James  and  Fanny.  House.  41  St. 

Catherine's  Crt.  BufEslo.  97000415 
Johnston.  Edwin  M.  and  Emily  S..  House.  24 

Tudor  PL.  BufEslo.  97000416 
Kelly.  Col.  William,  House,  36  Tudor  Place, 

BufCslo,  97000414 


JaAirson  County 

Clayton  Historic  District  (Boundary  Increase). 

335.  403.  409.  413.  419.  and  435  Riverside 

Dr..  Gayton.  97000424 
Saint  Paul's  Episcopal  Church  (Historic 

Churches  of  the  Episcop>al  Diocese  of 

Central  New  York  MPS)  308—314  Clay  St.. 

Waterto%vn.  97000413 

Niagara  County 

Niagara  County  Courthouse  and  County 
Clerk's  OfBce.  175  Hawley  St.  and  139 
Niagara  St.  Loekport.  97000417 

Onaida  County 

Grace  Church  (Historic  Churches  of  the 
Episcopal  Diocese  of  Central  New  York) 
193  Genesee  St.  Utica,  97000419 

Onondaga  County 

Baldwinsville  VUlage  Hall.  16  W.  Genesee 
St.  Baldwinsville.  97000421 

Ontario  County 

Valentown  Hall,  Jet.  of  High  St.  and 
Valentown  Rd.,  Victor,  97000425 


'  County 

East  Nassau  Central  School.  37  Garfield  Rd.. 
East  Nassau.  97000418 

Sniliran  County 

Ten  Mile  River  Baptist  Church  (Upper 
Delaware  Valley.  New  York  and 
Pennsylvania  MPS)  NY  97.  jet.  with 
Cochecton  Tmpk..  Tusten.  97000422 

SOUTH  DAKOTA 

Brookings  County 

Inteimill  House.  46408  203rd  St,  Bruce 
vicinity,  97000427 

Hughes  County 

Blackburn.  Dr.  William  and  Elizabeth.  House. 

219  S.  Tyler  Ave..  Pierre.  97000426 
Methodist  Episcopal  Church,  117  Central 

Ave.,  N.,  Pierre,  97000428 


WISCONSIN 
Door  County 

Vorous  General  Store,  4153  WI 42,  Fish 
Creek.  97000429 

Wbmebafo  County 

Hawks.  Frank  Winchester.  House,  433  E. 

Wisconsin  Ave.,  Neenah,  97000430 
(PR  Doc  97-10323  Filed  4-21-97;  8:45  am] 

■LUNQ  COM  4310-7»-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Radamation 

Trinity  Rh/er  Baain  Plah  and  WlldUfe 
Taak  Force;  Meeting 

AQENCY:  Biueau  of  Reclamation 
(Reclamation),  Interior 

ACTION:  Notice  of  public  meeting 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463), 
announcement  is  made  of  a  meeting  of 
the  Trinity  River  Basin  Fish  and 
Wildlife  Task  Force. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  June  12, 1997,  at  1:00  p.m. 

ADDRESSES:  The  meeting  will  be  at  the 
Mid-Pacific  Region  Office.  Btueau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Chip  Bruss,  Trinity  River  Task  Forc» 
Secretary,  Bureau  of  Reclamation,  MP- 
153,  2800  Cottage  Way,  Sacramento  CA 
95825.  Telephone:  (916)  979-2473. 

SUPPLEMENTARY  INFORMATKM:  Task 
Force  members  will  be  briefed  on  the 
Trinity  River  Mainstem  Fishery 
Restoration  Environmental  Impact 
Statement  and  the  U.S.  Fish  and 
Wildlife  Service  Trinity  River  Flow 
Study  Report.  The  Task  Force  will  also 
discuss  a  recommendation  to  extend  the 
program. 

The  meeting  of  the  Task  Force  is  open 
to  the  public.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Task  Force  in  person  or  by  mail  before, 
during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Task  Force 
Chairman  may  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

Dated:  April  7, 1997. 
Kirk  C  Rodgers, 
Deputy  Regional  Director 
(PR  Doc  97-10327  Filed  4-21-97;  8:45  am) 
MiiMfli  oooc  4Sta-oa-p 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcament  Administration 

Eustanca  F.  Dougias,  M.D.^'  Ravaeation 
of  Registration 

On  July  22. 1996,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Eustance  F.  Douglas, 
M.D.,  of  Racine,  Wisconsin,  notifying 
him  of  an  opportimity  to  show  cause  as 
to  why  DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  AD2704256, 
under  21  U.S.C.  824(a)(3),  and  deny  any 
pending  applications  for  renewal  of 
such  registration  as  a  practitioner 
piirsuant  to  21  U.S.C.  823(f).  for  reason 
that  he  is  not  currently  authorized  to 
handle  controlled  substances  in  the 
State  of  Wisconsin.  The  order  also 
notified  Dr.  Douglas  that  should  no 
request  for  a  hearing  be  filed  within  30 
days,  his  hearing  ri^t  would  be  deemed 
waived. 

The  DEA  received  a  signed  receipt 
indicating  that  the  order  was  received 
by  Dr.  Douglas  on  July  27, 1996.  No 
request  for  a  hearing  or  any  other  reply 
was  received  by  the  DEA  from  Dr. 
Douglas  or  anyone  purporting  to 
represent  him  in  this  matter.  Therefore, 
the  Acting  Deputy  Administrator, 
finding  that  (1)  30  days  have  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Douglas  is  deemed  to  have  waived  his 
hearing  right  After  considering  the 
relevant  materials  from  the  investigative 
file  in  the  matter,  the  Acting  Depu^ 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  C.F.R. 
1301.54(e)  and  1301.57. 

The  Acting  Deputy  Administrate 
finds  that  by  a  Final  Decision  and  Order 
dated  August  25. 1993,  the  Wisconsin 
Medical  Examining  Board  accepted  Dr. 
Douglas's  surrender  of  his  Wisconsin 
license  to  practice  medicine  and  surgery 
effective  August  31, 1993.  The  Acting 
Deputy  Administrator  finds  that  in  ^ght 
of  the  {act  that  I^.  Douglas  is  not  current 
licensed  to  practice  medicine  in  the 
State  of  Wisconsin,  it  is  reasonable  to 
infer  that  he  is  not  currently  authorized 
to  handle  controlled  substances  in  that 
state. 

The  DEA  does  not  have  statutray 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  auUiority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 


upheld.  See  Dominick  A.  Ricd,  M.D.,  58 
F.R.  51.104  (1993);  James  H.  Nickens, 
M-D..  57  F.R.  59,847  (1992);  Roy  E. 
Hardman,  M.D.,  57  F.R.  49,195  (1992). 

Here,  it  is  clear  that  Dr.  Douglas  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Wisconsin.  Therefore,  Dr.  Douglas  is  not 
entitled  to  a  DEA  registration  in  that 
state. 

Accordingly,. the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  C.F.R.  0.100(b)  and 
0.104,  hereby  orders  that  DEA 
Certificate  of  Registration  AD2704256. 
previously  issued  to  Eustance  F. 
Douglas,  MD.,  be,  and  it  her^y  is, 
revoked.  The  Acting  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
sudi  registration,  be,  and  they  hereby 
are,  denied.  This  order  is  effective  May 
22, 1997. 

Dated:  April  8, 1997. 
Janws  S.  MUfsnl, 
Acting  Deputy  Administrator. 
(FR  Doc.  97-10372  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[DocfcM  No.  96-21] 

EUis  Turk.  M.D.;  Denitf  of  Application 

On  F^ruary  12, 1996,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enfort»ment 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ellis  Turk,  M.D., 
(Respondent)  of  Baltimore,  Maryland, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  \idiy  DEA  should  not  deny 
his  application  for  registration  as  a 
practitioner  imder  21  U.S.C  823(f),  for 
reason  that  such  registration  would  be 
inconsistent  with  the  public  interest 

By  letter  received  by  DEA  on  March 
12, 1996,  Respondent,  through  coimsel, 
timely  filed  a  request  for  a  hearing,  and 
following  prehearing  procedures,  a 
hearing  was  held  in  Arlington,  Virginia 
on  September  4, 1996,  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  At  the  hearing  both  parties 
called  witnesses  to  testify  and 
introduced  dociunentary  evidence.  After 
the  hearing,  both  sides  submitted 
proposed  findings  of  fact,  conclusions  of 
law  and  argument.  On  November  22, 
1996,  Judge  Tenney  issued  his  Opinion 
and  Recommended  Ruling,  Findhigs  of 
Fact,  Conclusions  of  Law  and  Decision, 
recommending  that  Respondent's 


application  for  a  D£A  Certificate  of 
Registration  should  be  granted  subject  to 
various  temporary  limitations.  On 
December  11, 1996,  Government 
counsel  filed  exceptions  to  the 
Recommended  Ruling  of  the 
Administrative  Law  Judge,  and 
subsequently,  Respondent's  coimsel 
filed  a  response  to  the  Govenunent's 
exceptions.  Thereafter,  on  January  14, 
1997,  Judge  Tenney  transmitted  the 
record  of  these  proceedings  to  the 
Acting  Deputy  Administrator. 

The  Acting  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  her^y 
issued  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Acting  Deputy  Administrator 
finds  that  Respondent  previously 
possessed  DEA  Certificate  of 
Registration,  AT2444711.  On  April  15, 
1993,  and  Order  to  Show  Cause  was 
issued  proposing  to  revoke  that 
Certificate  of  Registration,  alleging  that 
Respond«it's  continued  r^istration 
would  be  inconsistent  with  the  public 
interest  Following  a  hearing  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner,  the  then-Deputy  Administrator 
adopted  the  Opinion  and  Recommended 
Dedsion  of  Judge  Bittner  and  revoked 
Respondent's  DEA  registration  in  a  final 
order  dated  March  30.  1995.  and 
effective  May  8, 1995.  See  Ellis  Turk, 
MJ}.,  60  FR  17,577  (April  6, 1995). 

In  the  prior  proceeding,  the  then- 
deputy  Admii^strator  found  that  in 
1987.  DEA  had  received  reports  from 
drug  distributors  that  Respondent  had 
ptirchased  excessive  quantities  of 
phentermine  and  phendimetrazine,  both 
controlled  substances.  Consequently,  on 
two  occasions  in  December  1988,  DEA, 
pursuant  to  administrative  inspection 
warrants,  conducted  an  accoimtability 
audit  of  controlled  substances  at 
Respondent's  office  covering  the  period 
December  29, 1987,  through  December 

12. 1988.  This  audit  revealed  diortages 
of  phentermine  and  phendimetrazine. 
These  shortages  were  confirmed  by  a 
second  audit  conducted  by  a  different 
DEA  investigator  using  different  records 
than  those  used  for  the  previous  audit. 
As  a  result  of  the  audits,  on  November 

22. 1989,  a  dvil  complaint  %vas  filed  in 
the  United  States  District  Court  for  the 
District  of  Maryland.  Following  a  bmch 
trial,  the  court  found  that  Respondent 
flailed  to  comply  with  the  recordkeeping 
requirements  of  the  Controlled 
Substances  Act  (CSA)  and  assessed  a 
dvil  penalty  of  $24,000.00.  The 
dedsion  of  the  Distrid  Court  was 
upheld  by  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit 
Re^wndent  brought  a  dvil  action 
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against  the  United  States  Government 
alleging  abuse  of  pnxass,  malicious 
abuse  of  process,  constitutional 
violations,  interference  with  the 
physician-patient  relationship, 
harassment,  intentional  infbctian  of 
emotional  distress,  and  invaaitm  of 
privacy.  Respondent's  complaint  was 
dismisaed  fat  lack  of  federal  subject 
matter  jurisdiction  and  lack  of  process. 

In  his  final  order,  the  then-Deputy 
Administrator  noted  that  judge  Bittner 
had  found  that  "the  evidence  provided 
by  the  Government  clearly  established 
the  shortages  in  Respondent's 
accoimtability  of  controlled  sidwtances, 
and  that  although  Re8i}ODdent  offered 
various  docimients  into  evidence,  none 
of  them  ofiisred  any  plausible  or 
cc^terent  explanation  for  the 
discrepancies  found  in  the 
investigatioo."  In  addition.  Judge 
Bittner  found  "that  the  Respondent, 
throughout  the  course  of  his  previous 
btigation.  as  well  as  the  instant  case, 
continuously  had  been  defensive. 
hostile,  and  un<»operative  and  had 
insisted  on  clouding  the  issues  with 
tmgential  ugiuaents  and  rhetorical 
allegations  of  political  wrongdoing." 
The  then-Deputy  Administrator  adopted 
Judge  Bittner's  opinion  and 
recommended  deasimi  in  its  entirety. 

On  )uly  10.  1995.  Respondent 
submitted  an  application  for  a  new  DEA 
registration.  That  application  is  the 
si^fect  of  these  proceedings.  The  Acting 
DajNity  Administrator  concludes  that 
the  then-Deputy  Administrator's  March 
30. 1995  decision  regarding  Respondent 
is  res  judicata  for  purposes  of  this 
proceeding.  See.  Stanley  Alan  Aien, 
MJ)..  61  FR  57,893  (1996)  (where  the 
findings  in  a  previous  revocatian 
proceeding  were  held  to  be  res  judicata 
in  a  subsequent  administrative 
proceeding.)  The  then-Deputy 
Administrator's  determination  of  the 
GH:ts  relating  to  the  previous  revocation 
of  the  Respondent's  DEA  registration  is 
conclusive.  Accordingly,  the  Acting 
Deputy  Administrator  adopts  the  March 
30.  1995  final  order  in  Its  entirety.  The 
Acting  Deputy  Administrator  concludes 
that  the  critical  consideration  in  this 
proceeding  is  whether  the 
circumstances,  which  existed  at  the 
time  of  the  prior  proceeding,  have 
changed  suffidmtly  to  support  a 
conchisiai  that  Respondent's 
registration  would  be  in  the  public 
interest. 

The  Acting  Deputy  Administrator 
finds  that  on  April  13.  1995,  after 
receiving  notice  of  the  revocation  of  his 
previous  DEA  registration.  Respondent 
telephoned  the  DEA  Baltimore  office 
and  complained  about  both  the  District 
Court  Judge  in  the  dvii  acticm  and  Jxidge 


Bittner.  Respondent  asserted  that  there 
wras  a  conspiracy  against  him  and  that 
if  the  drug  distributora  had  not  reported 
him,  none  of  this  would  have  happened. 
He  further  asserted  that  his  records  have 
always  been  good. 

On  May  5, 1995,  when  Respondent 
met  with  represraitatives  of  DEA  to 
surrender  his  DEA  Certificate  of 
Registration  and  his  controlled 
substances  prior  to  the  effective  date  of 
the  revocation,  it  was  discovered  that 
Respondent  had  in  his  possession 
outdated  drugs  that  he  had  failed  to 
include  in  his  inventcHy  of  controlled 
substances.  Respondent  testified  at  the 
hearing  in  this  matter  that  he  came  into 
possession  of  these  outdated  drugs 
when  he  purchased  the  medical  practice 
of  another  doctor  in  1980.  Resp<»dent 
stated  that  he  advised  state  agents  about 
the  drugs  at  the  time  he  took  over  the 
medical  practice,  but  did  not  fael 
comfortable  disposing  of  the  dnigs  in 
the  manner  suggested  by  the  state 
agents,  and  instead  kept  them  locked  up 
until  turning  them  over  to  DEA  in  May 
1995. 

On  February  22. 1996,  KA  received 
a  letter  from  Respondent  to  the 
Administrator  of  DEA  complaining 
about  the  DEA  Baltimme  office  "and 
others"  and  requesting  that  his  E£A 
registration  be  returned  to  him. 
RMpondent  asserted  that,  "[ijn 
December  of  1988,  DEA  officials  fit>m 
the  Baltimore  office  along  with  a  State 
of  Maryland  drug  official,  entered  my 
office  three  times  unannounced  and 
without  a  proper  warrant.  They  illegally 
seized  my  records  and  harassed  me,  my 
staff,  and  numerous  patients." 
Regarding  the  civil  case,  Respondent 
argued  that  "I  proved  that  my  inventory 
of  these  two  medications  was  pn^>erly 
reconciled  in  writing  and  the  issue 
should  never  have  gone  to  trial! 
However,  [the  District  Court  Judge] 
would  not  <»  could  not  believe  the 
pleading  I  altered  in  the  case!  He  is 
very  ill  with  Parkinson's  disease  and 
probably  suffers  from  dementia." 
Respondent  then  stated  that  "my  DEA 
Ucense  was  takra  from  me  fraudiilently 
on  May  8, 1995."  He  sUted  that  Judge 
Bittner  had  the  same  pleading  that  the 
District  Court  Judge  huMl  "showing 
proper  reconciliation  of  my  inventmy." 
Respondent  claimed  that  "[his]  case 
went  from  Judge  Bittner  to  Mr.  Steve 
Green,  your  deputy,  who  rubber- 
stamped  Judge  Bittner  *  •  '."He  then 
alleged  that  several  doctors  who  had 
treated  him  in  the  past  made  "the  false 
complaint  [that  initiated  this  matter] 
since  they  have  the  motive  and  strong 
government  connections."  Respondent 
went  on  to  state,  "I  can  understand  a 
false  complaint,  but  why  would  DEA  (of 


Baltimore)  etc.  take  it  to  such  extremes 
(seven  yean  now!)— was  somebody  paid 
off?" 

At  the  hearing  in  this  matter. 
Respondent  testified  that  he  had 
adopted  the  inventory  techniques  used 
by  the  prior  physician  who  owned  the 
practice  which  consisted  of  a  ledger 
book  with  reconciliation  every  six 
months.  Respondent  uneqiiivocally 
stated  at  the  hearing  that  his  records 
were  correct  and  that  the  audits 
conducted  by  DRA  were  wrong. 
Specifically,  Respondent  stated  that  "I 
think  there  was  an  inconect  count, 
whether  on  purpose  or  unintentionally 
by  the  DEA.  They  were  in  error  *  •  • 
I  will  continue  to  state  that."  Later, 
Respondent  testified,  "There  were  no 
errors  on  my  part  *   *   *.  The  mistakes 
were  made  by  the  IKA  *  *  *.  Hiey 
made  up  ll»/i  bottles  missing."  In 
respwise  to  a  question  as  to  how  he 
would  keep  records  difiisrently  now, 
Respondent  stated,  "I  have  simplified  it 
a  little  bit  *  *  *.  It  isn't  much  different 
*  •   *."  He  then  described  an  eight 
column  accounting  form  that  can  be 
reconciled  on  a  daUy  basis. 

Respondent  was  asked  whether  he 
was  willing  to  cooperate  with  DEA  and 
to  discuss  his  inventorying  techniques. 
He  responded,  "Well,  I  hope  if  they 
want  to  come  and  review  my  inventory. 
I  certainly  will  allow  them.  I  hope  it's 
not  like  the  last  time."  Respondent's 
counsel  asked.  "You  would  j\ist  hope 
that  that  wouldn't  occur  during  office 
hours;  am  I  hearing  you  correctly?" 
ResfKjndent  answered,  "That's  what  I 
thought  when  it  said  reasonable  time 
and  place.  I  didn't  think  it  meant  in  the 
middle  of  office  hours."  Later 
Respondent  stated,  "And  I  would  hate 
to  have  the  same  thing  happ«i  that 
happened  in  1988  when  they  came  in 
three  times  improperly."  Specifically  in 
response  to  questions  about  his  future 
cooperation  with  DEA,  Respondent 
testified.  "I  have  eight  yeara  of 
harassment  and  false  cnarges  that  make 
me  very  wary  of  the  DEA.'  Respondent 
further  testified,  "I've  always 
cooperated  with  the  authorities." 
However,  Respondent  acknowledged 
that  the  only  time  that  DEA  has  ever 
inspected  his  recordkeeping  was  in 
December  1988. 

One  of  Respcmdent's  patients  testified 
that  she  has  known  Respondent  for  16 
years  and  finds  him  to  be  an  honest  and 
good  doctor,  who  not  only  dispenses 
medication,  but  talks  to  his  patients. 
She  has  never  known  him  to  dispense 
medication  so  as  to  increase  her  dosage. 

Respondent  introduced  evidence  at 
the  hearing  that  indicates  that  he  is  in 
good  standing  with  the  Maryland  Board 
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of  Physician  Quality  Assurance  and  the 
M^land  Division  of  Drug  Control. 

The  Government  contends  that 
Respondent's  application  for 
registration  should  be  denied  based 
upon  the  shortages  of  phentermine  and 
phedimetrazine  that  were  established  at 
the  prior  proceeding,  as  well  as 
Respondent's  continued  refusal  to 
accept  responsibility  for  the  shortages 
and  to  recognize  DEA's  statutory 
authority  to  conduct  inspections.  The 
Government  further  contends  that 
Respondent's  testimony  indicates  that 
he  is  unwilling  to  cooperate  with  DEA 
in  the  future.  Finally,  the  Government 
argues  that  Respondent  failed  to 
maintain  an  inventory  of  outdated  drugs 
as  required  by  the  regulations. 

Respondent  contends  that  he  should 
be  granted  a  DEA  registration.  Although 
he  believes  that  DEA  erred,  he  is  willing 
to  work  with  DEA  regarding  his 
controlled  substance  handling  practices. 
He  is  in  good  standing  with  the  state 
licensing  boards  and  has  never  been 
convicted  of  a  controlled  substance 
offense.  Respondent  further  contends 
that  the  outdated  drugs  were  abandoned 
by  his  predecessor  and  that  he  kept 
them  securely  locked  rather  than 
disposing  of  them  in  an 
environmentally  imsound  manner. 
Respondent  argues  that  the  Government 
is  estopped  from  raising  the  issue  of  the 
outdated  drugs  because  the  DEA  was 
aware  of  these  drugs  from  its  1988 
inspection,  yet  did  not  raise  the  issue 
during  the  previous  revocation 
proceeding. 

Responoent  suggests  that  should  he 
not  be  issued  an  unrestricted  DEA 
Certificate  of  Registration,  he  should  be 
issued  a  registration  subject  to  the 
following  limitations: 

A.  Dr.  Turk  will  provisionally  resume 
use  of  a  Certificate  of  Registration  to 
prescribe  Schedule  U  controlled 
substances  and  to  dispense  Schedule  m, 
rV  and  V  controlled  substances. 

B.  Dr.  Tujk  will  provide  carbon 
(carbonless)  copies  of  his  prescriptions 
for  Schedule  II  controlled  substances  to 
authorized  DEA  personnel  upon 
request,  with  patient  names  redacted. 

C.  The  Certificate  is  provided  upon 
the  condition  that  Dr.  "Turk  waives  any 
requirement(s)  for  an  administrative 
warrant  for  "spot"  inventories  to  be 
conducted  by  authorized  DEA 
persoimel.  Said  waiver  shall  continue 
for  a  least  two  years  from  the  date  of  this 
recommendation. 

D.  The  Certificate  is  provided  upon 
the  condition  that  Dr.  Turk  maintain  a 
readily  retrievable  inventory  ledger  in 
addition  to  his  "med  sheets,"  and  will 
provide  the  same  to  DEA  personnel 
upon  request,  with  patient  names 


redacted.  Dr.  Turk  must  agree  that  he 
will  fully  comply  with  all  applicable 
sections  and  sub-sections  of  21  CFR 
1301-1304  (6/1/96  and  subsequent 
editions). 

E.  The  Certificate  is  provided  on  the 
condition  that  Dr.  Turk  agree  to  meet 
with  appropriate  DEA  personnel  on  a 
scheduled  basis  (mutual  convenience) 
once  every  six  months  (for  at  least  a  two 
year-period)  and  to  review  records  and 
conduct  discussions  deigned  to 
maximize  cooperation  between  the 
parties. 

Pursuant  to  21  U.S.C.  §  823(f),  the 
Deputy  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration  if  he  determines  that  such 
registration  would  be  inconsistent  with 
the  pubUc  interest,  In  determining  the 
public  interest,  the  folloMong  factors  are 
considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufactiire,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 
These  factors  are  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrative 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 

*  weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  be  denied.  See  Henry  f. 
Schwarz.  Jr..  M.D..  Docket  No.  88-42,  54 
FR  16,422  (1989). 

The  Administrative  Law  Judge  foimd 
that  all  five  fectors  are  relevant  in  this 
proceeding.  Regarding  factor  one.  Judge 
Tenney  found,  and  the  Acting  Deputy 
Administrator  concurs,  that  there  is  no 
evidence  of  any  adverse  action  against 
Respondent  by  the  state  licensing 
authorities.  It  is  controverted  that 
Respondent's  medical  license  and 
license  to  handle  controlled  substances 
in  the  State  of  Maryland  are  in  good 
standing. 

As  to  factor  two,  the  Administrative 
Law  Judge  found  that  "(tjhere  is  no 
adverse  evidence  concerning 
Respondent's  dispensing  experience." 
As  of  the  date  of  the  hearing,  he  had 
been  practicing  medicine  for  27  years, 
and  had  been  conducting  a  diet  practice 
since  1980.  Judge  Tenney  noted  that  a 
patient  of  Respondent  testified  that 
Respondent  had  never  dispensed  her 


medication  so  as  to  increase  her  dosage. 
In  its  exceptions  to  Judge  Tenney's 
Opinion  and  Recommended  Ruling,  the 
Government  argues  that  Judge  Tenney 
imprc^rly  allowed  the  testimony  of 
this  patient,  since  she  had  not  been 
disclosed  as  a  potential  witness  to  the 
Government  until  the  day  of  the 
hearing.  In  its  response  to  the 
Government's  exceptions,  Respondent 
contends  that  rebuttal  witnesses  need 
not  be  disclosed  in  advance  of  a  hearing, 
and  the  Administrative  Law  Judge  was 
careful  to  limit  the  patient's  testimony. 
The  Acting  Deputy  Administrator  finds 
that  DEA's  regulations  do  not  address 
rebuttal  testimtmy,  nevertheless  as  a 
general  proposition,  rebuttal  witnesses 
need  not  be  disclosed  in  advance  of  a 
hearing.  The  Acting  Deputy 
Administrator  therefore  rejects  the 
Government's  exception  and  conc\ire 
with  Judge  Tenney's  finding  that  there 
is  no  adverse  evidence  concerning 
Respondent's  dispensing  e^merience. 

Concerning  factor  three,  tne  Acting 
Deputy  Administrator  concure  with 
Judge  Tenney's  finding  that  Respondent 
has  not  been  convicted  of  any  Federal 
or  State  laws  relating  to  the 
manufacture,  distribution  or  dispensing 
of  controlled  substances. 

Regarding  Respondent's  compliance 
with  controlled  substance  laws  under 
factor  four,  the  Administrative  Law 
Judge  found  that  the  United  States 
District  Court  for  the  EKstrict  of 
Maryland  found  Respondent  liable  for 
failing  to  comply  with  the 
recordkeeping  requiremoits  of  the  CSA 
and  his  previous  registration  was 
revoked  based  upon  the  shortages 
discovered  as  a  result  of  the 
accountability  audits.  However,  Judge 
Tenney  noted  that  Respondent  has  now 
agreed  to  change  his  inventory  practices 
to  have  a  readily  retrievable  inventory. 

The  Acting  Deputy  Administrator 
finds  that  the  shortages  revealed  by  the 
accountability  audits  demonstrate 
Respondent's  failure  to  maintain 
complete  and  accurate  records  of 
controlled  substances  as  required  by  21 
U.S.C.  827  and  21  CFR  1304.21. 
Respondent's  noncompliance  with  these 
provisions  has  previously  been  foimd  by 
a  United  States  District  Court  Judge,  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit,  Judge  Bittner  and  the 
then-Deputy  Administrator  in  the 
previous  revocation  proceeding.  Despite 
these  fiindings,  Respondent  continues  to 
deny  that  there  was  anything  wrong 
with  this  recordkeeping,  instead 
blaming  DEA  and  edleging  that  DEA 
made  up  the  shortages.  Respondent  has 
not  presented  any  credible  evidence  in 
any  of  these  proceedings  to  explain  the 
discrepancies  in  his  recordkeeping. 
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The  Acting  Deputy  Administrator  is 
not  convinced  that  Respondent's 
asserted  changes  to  his  recordkeeping 
practices  will  result  in  improved 
compliance  with  the  laws  relating  to 
controlled  substances.  First,  Respondent 
emphatically  denies  that  there  was 
anything  wrong  with  his  previous 
recordkeeping  practices.  Respondent's 
failure  to  accept  responsibility  for  his 
misconduct  does  not  augur  well  for  his 
future  compliance.  Also,  in  describing 
the  proposed  changes  in  his 
recordkeeping,  Respondent  testified  "I 
have  simplified  it  a  little  bit  *   *   *  It 
isn't  much  different  *   *   *." 

In  addressing  the  outdated  drugs  that 
were  in  Respondent's  possession,  the 
Administrative  Law  Judge  found  that 
"Respondent  failed  either  to  dispose  of 
or  to  maintain  an  inventory  of  outdated 
drugs  in  his  possession  and  his 
estopped  argument  is  not  developed." 
However,  Judge  Tenney  noted  that 
Resp<Hident's  ^ure  to  dispose  of  or 
inventory  the  expired  drugs  is  not  likely 
to  recur  since  he  has  only  changed  his 
practice  once  and  that  was  sixteen  years 
ago.  The  Acting  Deputy  Administrator 
agrees  with  Judge  Tenney  Respondent 
violated  21  CFR  1304.13  by  failing  to 
include  the  outdated  drugs  in  his 
inventory  of  controlled  substances. 
However,  given  the  ciixnimstances 
regarding  Respondent's  possession  of 
these  drugs,  it  is  unlikely  that  this 
violation  will  be  repeated. 

As  to  factor  five.  Judge  Tenney  found 
that  "Respondent  has  had  a  diet  practice 
since  1980.  The  accountability  audits 
revealed  shortages.  However,  there  is  no 
evidence  that  Respondent  diverted  any 
controlled  substances.  At  most. 
Respondent  had  faulty  inventory 
practices," 

The  Government  disagreed,  in  its 
exceptions  to  Judge  Tenney's  Opinion 
and  Recommended  Ruling,  with  Judge 
Tenney's  characterization  under  factor 
five  that  the  shortages  of  controlled 
substances  merely  reflected  faulty 
inventory  practices.  The  Government 
contends  that  "[s]ince  Respondent  has 
never  demonstrated  that  the  audits  were 
incorrect,  the  more  plausible 
explanation  is  that  the  controlled 
substances  were  somehow  diverted  into 
illicit  uses."  Fxirtheimore,  the 
Goveramoit  argues  that  ^inoe  the 
findings  of  the  previous  revocatioa 
proceeding  are  ns  judicata,  it  would  be 
inconsistent  to  find  that  the  shortages 
warranted  revocation  in  the  prior 
proceeding,  but  hot  in  the  present  case. 
The  Government  noted  that  the 
significant  question  in  this  proceeding 
is  whether  ^re  has  been  a  significant 
change  in  circumstances  from  the  prior 
proceeding.  The  Govwnment  argues  that 


the  AdministratiTe  Law  Judge  failed  to 
make  any  findings  "pertaining  to 
Respondent's  continued  denial  of  the 
audit  shortages  and  Respondent's 
continued  hostility  towards  regxilation 
by  I^A."  The  Government  asserted  in 
its  exceptions  that  "(i]t  would  be  hard 
to  imagine  a  case  where  a  DEA 
applicant  has  exhibited  less  of  a  change 
in  attitude  than  Respondent  has 
between  the  revocation  proceeding  and 
the  present  hearing." 

In  his  response  to  the  Government's 
exceptions.  Respondent  argues  that  the 
Government  is  collaterally  estopped 
from  arguing  that  Respondent 
unlawfully  diverted  controlled 
substances.  Respondent  further  argues 
that  "the  Government  provides  no 
factual  basis,  whatsoever,  for  its 
assertion  that  the  more  plausible 
explanation  [for  the  shortages]  is  that 
the  controlled  substances  in  question 
were  somehow  diverted  into  illicit  use." 
Respondent  also  takes  issue  with  the 
Government's  exception  that  the 
Administrative  Law  Judge  did  not 
consider  Respondent's  continued 
denials  of  the  audit  shortages  and  his 
alleged  hostility  toward  DEA. 
RespKindent  argues  that  "(nlowhere  is 
hostility  addressed  in  the  record  by 
Government  counsel"  and  the 
Government  is  bound  by  the  record. 

As  to  the  Government's  assertions 
regarding  Respondent's  diversion  of 
controlled  substances,  the  Acting 
Deputy  Administrator  finds  that  no 
evidence  was  presented  at  the  prior 
proceeding  that  the  shortages  revealed 
by  the  audits  were  a  result  of  ilUcit 
diversion.  Therefore,  the  Acting  Deputy 
Administrator  agrees  with  Respondent 
that  the  Government  is  colleratelly 
estopped  irota  raising  that  argument  in 
this  proceeding.  However,  the  Acting 
Deputy  Administrator  understands  the 
Government's  concern  regarding  Judge 
Tenney's  statement  about  the  shortages 
that,  "(ajt  most.  Respondent  had  faulty 
inventory  practices."  The  Acting  Deputy 
Administrator  concludes  that  while 
diversion  was  not  proven  in  the  prior 
proceeding,  at  the  very  least,  the  audit 
results  revealed  faulty  recordkeeping. 
This  is  extremely  significant,  because 
Mdthout  proper  recordkeeping,  it  is 
difBcult  to  detect  whether  or  not 
diversion  is  occiuring. 

The  Acting  Deputy  Administrator 
agrees  with  the  Government's  assertion 
that  the  Adminitrative  Law  Judge  did 
not  make  fiiM<ing«  regarding  ^ 

Respondent's  continiied  denial  of  the 
audit  shortages  and  his  continued 
hostility  towards  regulation  by  DEA. 
Respondent  contends  that  the 
Government  cannot  now  raise  this  issue 
because  "(njowhere  is  hostility 


addressed  in  the  record  by  Government 
counsel"  and  the  Government  is  bound 
by  the  record.  As  noted  above,  the 
critical  consideration  in  this  proceeding 
is  whether  the  circumstances,  which 
existed  at  the  time  of  the  pricn- 
proceeding,  have  changed  sufficiently  to 
support  a  conclusion  that  Respondent's 
registration  would  be  in  the  public 
interest.  While  the  Administartive  Law 
Judge  found  that  Respondent  has  vowed 
to  change  his  inventory  practices.  Judge 
Tenney  did  not  address  whether  other 
circumstances  that  were  found  to  exist 
in  the  prior  proceeding  have  changed.  In 
the  final  order  revoking  Respondent's 
previous  registration,  the  then-Deputy 
Administrator  adopted  Judge  Bittner's 
finding  that  "Respondent,  throughout 
the  course  of  his  previous  litigation,  as 
well  as  the  instant  case,  continously  had 
been  defensive,  hostile,  and 
uncooperative  and  had  insisted  on 
clouding  the  issues  with  tangential 
arguments  and  rhetorical  allegations  of 
political  wrongdoing." 

The  Acting  Deputy  Administrator 
concludes  that  the  record  in  this 
proceeding  indicates  that  Respondent's 
attitude  has  not  changed  since  issuance 
of  the  earlier  final  order.  First,  in  April 
1995,  immediately  after  notification  of 
the  earlier  revocation.  Respondent 
telephoned  the  local  DEA  office 
complaining  about  the  District  Court 
Judge  and  Judge  Bittnm-  and  alleging 
that  there  was  a  conspiracy  against  him. 
Respondent  submitted  the  application 
for  registration  that  is  the  subject  of  this 
proceeding  in  July  1995.  Then  in 
*  February  1996,  approximately  six 
months  before  the  hearing  in  this 
matter.  Respondent  sent  a  letter  to  the 
Administrator  of  DEA  alleging  that 
membera  of  the  local  DEA  office  entered 
his  office  improperly  and  illegally 
seized  his  records;  that  his  evidence  to 
explain  the  audit  results  was  ignored  by 
the  District  Court  Judge  in  the  civil 
action.  Judge  Bittner,  and  the  then- 
Deputy  Administrator;  that  his  previous 
DEA  registration  was  fraudulently  taken 
bt>m  him:  and  that  he  believed  that  the 
investigation  of  him  was  initiated  based 
upon  a  false  complaint  made  by  doctore 
who  had  treated  him  in  the  past.  All  of 
these  allegations  were  made  despite 
findings  to  the  contrary  by  the  United 
States  District  Court  Judge  and  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  in  the  dvil  proceeding, 
and  by  Judge  Bittner  and  then  then- 
Deputy  Administrator  in  the  prior 
revocation  proceeding.  Finally,  at  the 
hearing  in  this  matter,  Respondent 
continued  to  deny  that  there  was 
anything  wrong  with  his  recordkeeping 
and  went  so  far  as  to  claim  that  DEA 
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made  up  the  shortages;  ccmtinued  to 
miiintain  that  I£A  was  in  his  office 
improperly  in  1988;  and  continued  to 
assert  that  the  claims  against  him  were 
false  and  that  he  was  harassed.  Also, 
while  Respondmt  indicated  that  he  was 
willing  to  cooperate  with  DEA.  he  also 
made  it  clear  that  he  was  wary  of  DEA 
based  upon  the  false  charges  and 
harassment  against  him.  and  that  he 
believed  that  inspections  should  only  be 
conducted  when  it  is  convenient  for 
him  and  not  during  normal  business 
hours.  This  last  assertion  is  at  odds  with 
DEA's  inspection  authority  under  21 
U.S.C.  880,  which  requires  that 
administrative  inspection  warrants  be 
served  during  normal  business  hours. 

Judge  Tenney  concluded  that 
registration  of  Respondent  would  not 
inconsi^ent  with  the  public  interest 
with  the  imposition  of  the  limitations 
suggested  by  Respondent.  Therefore, 
Judge  Tenney  recommended  that 
Respondent  be  granted  a  DEA  Certificate 
of  Registration  subject  to  the  temporary 
limitations  suggested  by  Respondent. 
The  Government  filed  an  exception  to 
this  proposed  sanction  aiguing  that 
Respondent's  application  should  be 
denied.  Alternatively,  the  Government 
argued  that  if  the  Administrative  Law 
Judge's  recommendation  is  adopted  by 
the  Acting  Deputy  Administrator,  the 
names  and  addr^ses  of  the  patients  on 
the  records  should  not  be  redacted. 

The  Acting  Deputy  Administrator 
notes  that  21  CFR.  1306.05  and 
1304.24  require  that  prescriptions  and 
records  of  dispensing  contain  the 
patient's  name  and  address,  and  that  to 
allow  Respondent  to  redact  that 
information  would  in  effect  subject  him 
to  lesser  requirements  than  other 
registrants.  However,  the  Acting  Deputy 
Administrator  finds  that  the 
Government  has  met  its  burden  of  proof 
that  Respondent's  registration  would  be 
inconsistent  with  the  public  intnest.  As 
the  Government  noted  in  its  exceptions, 
in  Shatz  v.  United  States  Department  of 
Justice.  873  F.  2d  1089,  1091  (8th  Cir. 
1989),  the  coiirt  held  that  once  the 
Government  had  met  its  burden,  the 
Respondent  then  had  the  burden  to 
rebut  the  evidence  and  to  prove 
sufficient  rehabilitation.  As  discussed 
above,  while  Respondent  has  stated  that 
he  has  changed  his  inventory  practices, 
there  is  more  than  sufficient  evidence  in 
the  record  to  indicate  that  Respondent 
has  not  accepted  responsibility  for  his 
prior  actions  as  a  DEA  registrant,  has 
not  significantly  changed  his  inventory 
practices,  and  has  not  exhibited  a 
willingness  for  DEA  to  inspect  his 
records  "at  any  time",  as  suggested  in 
his  response  to  the  Government 
exceptions.  Consequentiy,  the  Acting 


Deputy  Administrator  finds  that 
Respondent's  registration  with  DEA 
would  be  inconsistent  with  the  public 
interest. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  piusuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  28  CF.R.  0.100(b)  and  0.104.  hereby 
orders  that  the  application  for 
registration,  executed  by  Ellis  Turic, 
M.D.,  be,  and  it  hereby  is,  denied.  This 
order  is  effactive  May  22. 1997. 

Dated:  April  8, 1997. 
James  S.  MiUbrd, 

Acting  Deputy  Administrator. 
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DEPARTMENT  OF  JUSTICE 

[0JP(0VCh1113I 
RIN  1121-ZA60 

Victims  Of  Crime  Act  Victim  Assistance 
Grant  Program 

AGENCY:  Office  of  Justice  Programs, 
Office  for  Victims  of  Crime,  Justice. 
ACnONi  Final  program  guidelines. 

SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC),  Office  of  Justice  Programs 
(OJP),  U.S.  Department  of  Justice  (DOJ), 
is  piiblishing  Final  Program  Gmdelines 
to  implement  the  victim  assistance  grant 
program  as  authorized  by  the  Victims  of 
Crime  Act  of  1984,  as  amended,  42 
U.S.C.  10601,  et  seq.  (hereafter  referred 
to  as  VOCA). 

EFFECTIVE  DATE:  These  guidelines  are 
effiective  from  October  1, 1996  (Federal 
Fiscal  Year  1997  VOCA  grant  program), 
until  further  revised  by  OVC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Jackie  McCann  Cleland,  Director,  State 
Compensation  and  Assistance  Division, 
633  Indiana  Avenue,  NW.,  Washington, 
DC  20531-0001;  e-mail  address: 
Jackie©OJP.USDOJ.GOV;  telephone 
number  202/307-5983.  (This  is  not  a 
toll-fi«e  number.) 

SUPPLEMENTARY  INFORMATION:  VOCA 
authorizes  federal  financial  assistance  to 
states  for  the  purpose  of  compensating 
and  assisting  victims  of  crime, 
providing  fimds  for  training  and 
technical  assistance,  and  assisting 
victims  of  federal  crimes.  These 
Program  Gmdelines  provide  information 
on  the  administration  and 
implementation  of  the  VOCA  victim 
assistance  grant  program  as  authorized 
in  Section  1404  of  VOCA,  Public  Law 
98-473.  as  amended,  codified  at  42 
U.S.C.  10603,  and  contain  information 
under  the  following  headings:  Summary 


of  the  Comments  to  the  Proposed 
Program  Guiddinet;  Backffound; 
Allocation  of  VOCA  Victim  Assistance 
Funds:  VOCA  Victim  Assistance 
Application  Process;  Program 
I^^irements;  Financial  Requirements: 
Monitoring;  and  Suspension  and 
Termination  of  Funding.  The  Guidelines 
are  based  on  the  experience  gained  and 
legal  opinions  rendered  since  the 
inception  of  the  grant  program  in  1986. 
and  are  in  acconlance  with  VOCA. 
These  Final  Program  Guidelines  are  all 
inclusive.  Thus,  they  supersede  any 
Guidelines  previously  issued  by  OVC 

OVC,  in  conjunction  with  DOJ's 
Office  of  Pohcy  Development,  and  the 
Office  of  Informatian  and  Regulatory 
Affaire  within  the  Office  for 
Management  and  Budget  (OMB),  has 
determined  that  these  Guidelines  do  not 
represent  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866  and,  accordingly,  these 
Program  Guidelines  were  not  reviewed 
byC»^. 

In  addition,  these  Program  Guidelines 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  therefore,  an  analysis  of  the 
impact  of  these  rules  on  such  entities  is 
not  required  by  the  Regulatory 
Flexibility  Act.  codified  at  5  U.S.C.  601. 
et  seq. 

The  program  reporting  requirements 
described  in  the  Program  Requirements 
section  have  been  approved  by  OMB  as 
required  imder  the  Paperworic 
Reduction  Act,  44  U.S.C.  3504(h).  iOMB 
Approval  Number  1121-0014). 

Summary  of  the  Revisions  to  the  1997 
Final  Program  Guidelines 

As  a  result  of  comments  from  the 
field,  recent  legislative  amendments, 
and  modifications  of  applicable  federal 
regulations,  substantive  changes  were 
made  to  four  sections  of  the  }*roposed 
Program  Guidelines,  including:  the 
Availability  of  Funds,  the  Application 
Process,  the  Program  Requirements,  and 
the  Financial  Requirements.  These 
changes  are  siunmarized  in  the 
paragraphs  below,  and  incorporated  into 
the  complete  text  of  the  Final  Program 
Guidelines  for  Crime  Victim  Assistance 
Grants.  The  Final  Program  Guidelines 
also  include  several  technical 
corrections  that  are  not  listed  in  this 
summary  because  they  do  not  affect 
policy  or  program  implementation. 

A.  Comments  From  the  Field 

In  the  interest  of  reaching  a  more 
diverse  audience  and  making  the  review 
and  comment  process  more  convenient 
for  victim  service  advocates  and 
providers,  OVC  took  several  steps.  In  - 
April,  1996,  OVC  asked  the  state  VOCA 
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victim  anistance  program 
administraUvs  for  their  comments  on 
the  efiisGtive  editioa  of  the  VOCA  Victim 
Assistance  Final  Program  Guidelines 
(published  in  October  27, 1995).  On  the 
basis  of  their  coounents  and  the 
suggestions  of  several  other  victim 
advocates,  OVC  developed  Proposed 
VOCA  Victim  Assistance  Program 
Guidelines.  Throughout  the  year,  the 
OVC  Director  and  staff  met  individually 
and  in  groups  with  VOCA 
administratOTs  and  subgrantees  to 
discuss  revisions  to  the  Guidelines.  In 
November  of  1996,  OVC  mailed  cc^ies 
of  the  Proposed  Guidelines  directly  to 
all  of  the  state  VOCA  victims  assistance 
and  victim  compensaticHi  program 
administrates,  as  weU  to  the 
representatives  of  approximately  20 
natloiial  crime  victim  advocacy 
Mganizatioos.  In  ewly  December,  the 
Proposed  Guidelines  were  posted  on  the 
OVC  Webnte  for  review  and  comment 
by  all  interested  parties.  Finally,  the 
Proposed  Guidelines  were  published  in 
the  Federal  Kegister  on  Februwy  18, 
1997. 

Since  last  Spring,  OVC  has  received 
approximately  90  recommendations, 
comm«its,  and  questions  from  VOCA 
administrators,  victim  smvice  providers, 
repiesentatives  of  national  victim 
argani2ations.  and  other  victim 
advocates  via  telephone,  mail,  fax,  and 
e-mail.  The  vast  majority  of  the 
comments  supported  the  proposed 
changes  to  the  Guidelines. 

OvC  received  comments  from  e^qMrts 
in  elder  services  that  helped  OVC 
redefine  "elder  abuse"  and  include 
specific  diiectioa  regarding  respite  care 
for  elders,  emOTgency  nursing  home 
shelter  far  victims  of  elder  abuse,  and 
inclusioa  of  adult  care  provides  in 
commuDity  coopwation  efforts.  Tbeaa 
comments  were  made  by  state  and 
national  arganizatioas,  including  the 
U.S.  Departaient  of  Health  andHuman 
Services  Administraticm  on  Aging  and 
the  National  Association  of  State  Units 
cm  Aging. 

OVC  also  received  comments  from 
state  and  national  domestic  violence 
organizations,  such  as  the  Pomsylvania 
Coelitiao  Against  Domestic  Violence 
and  AYUDA.  supporting  the  proposal  to 
expand  VOCA-funded  emergency  legal 
assistance  to  include  child  custody  and 
visitaticm  when  such  assistance  is  from 
providers  with  a  demonstrated  history 
of  advocacy  on  behalf  of  dcnnestic 
violence  victims. 

All  of  the  coomients  received  were 
invaluable  in  helping  OVC  prepare  the 
Final  Victim  Assistance  Prc^gram 
Guidelines.  A  summary  of  the  changes 
occurring  as  a  result  of  comments  from 
the  field  are  listed  below  in  the  order  in 


which  they  appear  in  the  Final  Program 
Guidelines. 

1.  Definition  of  Crime  >^ctim  To  Include 
Financial  Harm 

In  Section  I.,  Background,  the 
definition  of  crime  victim  has  been 
modified  to  specifically  include  victims 
of  financiel  explmtation.  Although 
VOCA-fimded  programs  cazmot  restore 
the  financial  losses  sufiiered  by  victims 
of  fraud,  victims  are  eligible  f<x  the 
counseling,  criminal  justice  advocacy, 
and  other  support  services  offered  by 
VOCA-funded  victim  assistance 
programs. 

2.  Training  of  Adult  Protective  Services 
Personnel 

The  section  on  the  VOCA  Victim 
Assistance  Application  Process 
(IILB.2.C.).  which  lists  allowable  uses  of 
the  administrative  cost  provision,  has 
been  modified  to  specifically  include 
training  for  aging  and  adult  protective 
service  providers. 

3.  Submission  of  Administrative  Cost 
Provision  Budget 

Previous  editions  of  the  Guidelines 
required  state  grantees  to  submit  a 
budget  itemizing  projected 
administrative  fund  expenditures  and  a 
statement  describing  tlM  types  of 
activities  they  would  support  and  how 
the  expenditure  was  expected  to 
improve  the  administration  of  the 
VOCA  program. 

The  State  Grantee  Applicaticm  Process 
section  (IILB.2.).  which  describes  the 
administrative  cost  provision,  has  been 
modified  to  lessen  the  burden  on  state 
grantees.  Those  states  that  use 
administrative  funds  must  submit  a 
statement  to  OVC  that  reports  only  the 
amount  of  the  total  grant  that  will  be 
used  as  administrative  funds.  A  special 
conditian  wiU  be  added  to  the  award 
document,  and  periodic  OfP  financial 
reviews  will  be  conducted  to  ensure 
states'  compliance  with  the  Program 
Guidelines  and  OfP  Financial  Guide  to 
determine  whether  administrative  funds 
have  been  used  for  allowable  purposes. 

4.  Training  for  Non-VOCA  Funded 
Pwsonnel 

The  State  Grantee  Application  Process 
section  (m.C),  which  outlines  the 
allowable  use  of  training  funds,  has 
been  expanded  to  specifically  include 
non-VOCA  funded  staff  in  addition  to 
VOCA-funded  personnel. 

5.  Submission  of  Training  Cost 
Provisi(m  Budget 

In  previous  editions  of  the  Guidelines, 
state  grantees  were  required  to  submit  a 
budget  itemizing  projected  training 


expenses  and  a  statement  describing  the 
needs  of  the  providers  and  the  goals  of 
the  training.  The  section  on  the  State 
Grantee  Application  Process  (m.C),  has 
been  modiJBed  to  lessen  the  burden  on 
states.  States  using  the  VOCA  training 
funds  must  only  report  the  amount  of 
the  total  grant  that  will  be  used  for 
training.  States  still  must  comply  with 
OVC  the  20%  match  requirement  and 
other  guidance  defining  allowable  uses 
for  training  funds. 

6.  Definition  of  Victims  of  Federal 
Crime 

In  response  to  requests  for 
clarification,  the  Program  Requirements 
section  (IV.A.4.),  has  be«i  modified  to 
include  a  definition  of  "victims  of 
federal  crime."  For  the  purposes  of  thi« 
program,  a  victim  of  federal  crime  is  a 
victim  of  an  offense  that  violates  a 
federal  criminal  statute  or  regulation. 
Federal  crimes  also  include  crimes  that 
occur  in  an  area  where  the  federal 
government  has  jurisdiction,  such  as 
Indian  reservations,  some  national 
parks,  some  federal  buildings,  and 
military  installations. 

7.  Definition  of  Elder  Abuse 

The  Program  Requirements  secticm 
(rV.A.4.)  describing  grantee  eligibility 
requirements,  has  been  modified  so  that 
the  definition  of  "elder  abuse"  now 
focuses  on  describing  the  offense,  rather 
than  on  characterizing  the  victim. 
Hence,  the  definition,  "abuse  of 
vulnerable  adults,"  has  been  expanded 
to  include  "the  mistreatment  of  older 
persons  through  physical,  sexual,  or 
psychological  violence;  neglect;  or 
economic  exploitation  and  fraud." 

8.  Identifying  Underserved  Victims  of 
Crime 

The  Program  Requirements  section 
(IV.A.4.)  describing  the  state  grantee 
eligibility  requirements,  has  been 
modified  to  encourage  states  to  identify 
gaps  in  available  services,  not  just  by 
the  types  of  crimes  committed,  but  also 
by  victims'  demographic  characteristics, 
llius,  these  Final  Guidelines  ask 
grantees  to  examine  the  possibility  that 
in  a  givm  state,  "underserved"  victims 
may  also  be  defined  by  demographic 
characteristics  such  as  their  status  as 
seniw  citizens,  non-English  speaking 
residents,  dis^Ied  persons,  members  of 
racial  or  ethnic  minorities,  w  by  virtue 
of  the  fact  that  they  are  residents  of  rural 
or  remote  areas,  or  inner  cities. 

9.  Funding  New  Programs 

There  was  confusion  about  OVC's 
intention  regarding  the  funding  of  new 
crime  victim  programs.  Hence,  language 
has  been  added  to  Section  IV,  the 
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Program  Requirements  (TV.B.3.), 
clarifying  that  new  programs  that  have 
not  yet  demonstrated  a  record  of 
providing  services  may  be  eligible  to 
receive  VOCA  funding  if  they  can 
demonstrate  that  25-50  percent  of  their 
financial  support  comes  from  non- 
federal sources.  States  are  responsible 
fqr  establishing  the  base  level  of  non- 
federal support  required  within  the  25— 
50  percent  range. 

10.  Funding  Unfunded  Mandates 

Recently,  many  state  legislatures  have 
passed  laws  establishing  important  new 
rights  for  crime  victims.  OVC  wishes  to 
clarify  that  VOCA  fimds  may  be  used  for 
the  purpose  of  implementing  these  laws. 
Therefore,  restrictive  language  frtmi  the 
previous  Guidelines  has  been 
eliminated.  Please  note  that  VOCA 
crime  victim  assistance  funds  still  may 
not  be  used  to  supplant  state  and  local 
funds  that  would  otherwise  be  available 
for  crime  victim  services. 

11.  Child  Abuse  and  Adult  Protective 
Service  Agencies 

Section  rV.,  the  Program 
Requirements  section  (IV.C),  which 
describes  the  criteria  for  eligible 
subrecipient  organizations,  has  been 
modified  to  specifically  include  child 
abuse  programs  and  treatment  facilities 
and  adult  protective  service  agencies. 

12.  Legal  Service  Agencies  or  Programs 
With  Records  of  Serving  Victims  of 
Domestic  Violence 

The  Program  Requirements  section 
(IV.C. 5.),  which  lists  the  local  public 
agencies  eligible  to  receive  VOCA 
subgrant  funds,  has  been  modified  to 
specifically  include  legal  service 
agencies  or  programs  with  a 
demonstrated  history  of  advocacy  on 
behalf  of  domestic  violence  victims, 
including  children. 

13.  State  Grantees  as  Subrecipients 

Section  rV.,  the  Program 
Requirements  (TV.C.5),  has  been 
modified  with  regard  to  subgrants  to 
state  grantees.  Since  the  intention  of  the 
VOCA  grant  program  is  to  support  and 
enhance  the  crime  victim  services 
provided  by  community  agencies,  state 
grantees  that  meet  the  definition  of  an 
eligible  subrecipient  organization  may 
not  award  themselves  more  than  10 
percent  of  their  annual  VOCA  award. 
This  limitation  applies  to  all  states  and 
territories,  except  for  the  Northern 
Mariana  Islands,  Guam,  American 
Samoa,  and  the  Republic  of  Palau. 


14.  Nursing  Homes  as  Emergency 
Shelters 

Under  the  Program  Requirements 
section  (IV.E.l.a.),  which  lists  the 
allowable  costs  for  direct  services,  the 
Guidelines  have  been  modified  to 
clarify  that  emergency  shelter  includes 
short-term  nursing  home  shelter  for 
elder  abuse  victims  for  whom  no  other 
safe,  short-term  residence  is  available. 

15.  Emergency  Legal  Assistance 

The  Program  Requirements  section 
(IV.E.l.a.),  which  lists  the  allowable 
services,  activities,  and  costs  at  the 
subrecipient  level,  has  been  modified  to 
allow  subgrantees  discretion  in 
providing  victims  of  domestic  violence 
with  legal  assistance  such  as  child 
custody  and  visitation  proceedings 
"when  sudi  actions  are  directly 
connected  to  family  violence  cases  and 
are  taken  to  ensiue  the  health  and  safety 
of  the  victim."  The  allowable  "Contracts 
for  Professional  Services"  section 
(IV.E.2.g.)  also  has  been  modified  to 
include  assistance  with  emergency 
custody  and  visitation  proceedings  from 
providers  with  a  demonstrated  history 
of  advocacy  on  behalf  of  domestic 
violence  victims. 

16.  Cost  of  Respite  Care 

The  Program  Requirements,  section 
(IV.E.l.c).  has  been  modified  to 
specifically  state  that  assistance  with 
participation  in  criminal  justice 
proceedings  may  include  the  cost  of 
caring  for  a  dependent  adult  when  this 
enables  a  victim  to  atiend  court. 

17.  Cost  of  Restitution  Advocacy  on 
Behalf  of  Individuals 

The  Program  Requirement  section 
(IV.E.l.c),  has  been  modified  to  state 
clearly  that  restitution  advocacy  on 
behalf  of  specific  crime  victims  is  an 
allowable  activity. 

18.  Restorative  Justice 

In  many  cases,  victims  are  not 
familiar  with  the  nature  and  availability 
of  restorative  justice  programs. 
Therefore,  the  Program  Reqiiirements 
section  (IV.E.l.h.],  has  been  modified  to 
clarify  that  restorative  justice 
opportunities,  where  crime  victims  meet 
with  perpetrators,  are  allowable,  if  such 
meetings  are  requested  "or  voluntarily 
agreed  to"  by  the  victim.  In  addition, 
since  it  is  impossible  to  guarantee  the 
therapeutic  value  of  any  activity,  this 
section  of  the  Guidelines  has  been 
further  modified  to  state  that  restorative 
justice  programs  must  have  "possible 
beneficial  or"  therapeutic  value  to  crime 
victims. 


19.  Allowable  Costs  for  Making  Services 
Accessible  to  Victims  With  Disabilities 

The  Program  Requirements  section 
(IV.E.2.d.),  listing  allowable  "non- 
direct"  costs  and  services,  has  been 
modified  to  clarify  that  VOCA  funds 
may  be  used  to  purchase  items  such  as 
braille  equipment  for  the  blind  or  TTY/ 
TTD  machines  for  the  deaf,  or  to  make 
minor  building  improvements  that  make 
services  more  accessible  to  victims  with 
disabilities.  Additional  guidance  can  be 
foimd  in  the  Office  of  Justice  Programs, 
Office  of  the  ComptroUer,  Financial 
Guide. 

20.  Advanced  Technologies 

In  the  Program  Requirements  section 
(IV.E.2.f.).  OVC  offers  the  states 
clarification  that  all  subrecipients 
receiving  VOCA  funds  for  advanced 
technologies  such  as  computers  and 
victim  notification  systems  must  meet 
the  usual  program  eligibility 
requirements  as  set  forth  in  the 
Guidelines. 

21.  Electronic  Submission  of  Subgrant 
Award  Reports 

In  the  interest  of  meeting  OVC's 
mandate  to  collect  and  maintain 
acciuete  and  timely  information  on  the 
disbursal  of  VOCA  funds,  the  section 
describing  the  subgrant  award  report 
requirem«its  (V.A.)  has  been  modified. 
Begiiming  with  the  Federal  Fiscal  Year 
(FFY)  1997  VOCA  grant  award,  state 
grantees  are  required  to  transmit  their 
Subgrant  Award  Report  information  to 
OVC  via  the  automated  subgrant  dial-in 
system  within  90  days  of  the  date  of  the 
subaward.  Grantees  can  access  the 
system  without  incurring  a  long 
(Ustance  telephone  charge  by  utilizing 
the  subgrant  dial-in  1-800  number.  OVC 
will  no  longer  accept  manual 
submission  of  the  Subgrant  Award 
Reports.  States  and  territories  outside  of 
the  continental  U.S.  are  exempt  fix)m  the 
requirement  to  use  the  subdial  system, 
but  these  grantees  must  complete  and 
submit  the  Subgrant  Award  Report 
form.  OJP  7390/2A,  for  each  VOCA 
subrecipient. 

B.  Legislative  Changes 

1.  The  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  Law  104- 
132) 

The  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  Law  104- 
132)  (hereafter,  "The  Antiterrorism 
Act"),  was  signed  into  law  on  April  24. 
1996.  This  legislation  contained  a 
number  of  victim  related  provisions  that 
amended  VOCA,  including  four 
provisions  concerning  the  "Availability 
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of  (VOCA  victim  assistance)  Grant 
Funds." 

a.  Higher  Base  Award  (n.C).  The 
Antiterrorism  Act  increases  the  base 
amount  for  victim  assistance  grants  from 
$200,000  to  $500,000.  The  territories  of 
Northern  Mariana  Islands,  Guam,  and 
American  Samoa  will  continue  to 
receive  a  base  amount  of  $200,000,  with 
the  Republic  of  Palau's  share  governed 
by  the  Ccunpact  of  Free  Association 
between  the  U.S.  and  the  Republic  of 
Palau. 

b.  OVC  Reserve  Fund  (II.B.2.).  The 
Antiterrorism  Act  authorizes  the  OVC 
Director  to  establish  a  reserve  fund,  up 
to  $50  million.  Reserve  fund  nxmies 
may  be  used  for  supplemental  grants  to 
assist  victims  of  terrorist  acts  or  mass 
violence  occurring  within  or  outside  the 
U.S.  The  OVC  Director  may  award 
reserve  funds  to  the  following  entities: 

(1)  States  for  providing  compensation 
and  assistance  to  their  state  residents, 
who.  while  outside  of  the  borders  of  the 
U.S.,  become  victims  of  a  terrorist  act  or 
mas*  violence.  The  beneficiaries, 
however,  cannot  be  persons  who  are 
already  eligible  for  compensation  under 
the  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986.  Individuals 
covered  under  the  Omnibus  Diplomatic 
Security  Act  include  those  who  are 
taken  captive  because  of  their 
relationship  with  the  U.S.  government 
as  a  member  of  the  U.S.  Qvil  Service, 
as  well  as  other  U.S.  citizens,  nationals, 
or  resident  aliens  who  are  taken  captive 
while  rendering  service  to  the  U.S. 
similar  to  that  of  civil  servants. 
Dependent  family  members  of  such 
persons  also  are  covwed  under  the  Act. 

(2)  Eligible  state  crime  victim 
compensation  and  assistance  programs 
for  providing  compensation  and 
emergency  relief  for  the  benefit  of 
victims  of  terrorist  acts  or  mass  violence 
occurring  within  the  U.S. 

(3)  U.S.  Attorneys'  Offices  for  use  in 
coordination  with  state  victim 
compensation  and  assistance  efforts  in 
providing  relief  to  victims  of  terrorist 
acts  or  mass  violence  occurring  within 
the  U.S. 

(4)  Eligible  state  compensation  and 
assistance  programs  to  ofBset  fluctuation 
in  the  funds  during  years  in  which  the 
Fimd  decreases  and  additional  monies 
are  needed  to  stabilize  funding  for  state 
programs. 

c  Unobligated  Grant  Funds  (n.B.4.). 
Beginning  with  FFY  1997  VOCA  grants, 
funds  not  obhgated  by  the  end  of  the 
grant  period,  up  to  an  annual  national 
maximum  of  $500,000,  will  be  returned 
to  the  Fimd,  and  not  to  the  General 
Treasury,  as  was  the  practice  in 
previous  years.  Returned  funds  in 
excess  of  $500,000  in  a  given  year  «hall 


be  retiimed  to  the  Treasury.  Once  any 
portion  of  a  state's  grant  is  retiuned  to 
the  Fund,  the  funds  must  be 
redistributed  according  to  the  formula 
established  by  VOCA  and  the  Proposed 
Program  Guidelines.  States  are 
encouraged  to  monitor  closely  the 
expenditure  of  VOCA  funds  throughout 
the  grant  period  to  avoid  retvuning  grant 
monies  to  OVC  and/or  the  Treasiuy. 

d.  Grant  Period  Extended  (II.B.3.).  The 
Antiterrorism  Act  extended  the  VOCA 
victim  assistance  grant  period  from  the 
year  of  award  plus  one.  to  the  year  of 
award  plus  two.  Subsequent  legislation 
further  extended  the  grant  period  to  the 
year  of  award  plus  three. 

2.  Omnibus  Appropriations  Act  of  1997 

The  Omnibus  Appropriations  Act  of 
1997  (P.L.  104-208)  was  passed  l^ 
Congress  and  signed  into  law  by 
President  Clinton  in  September,  1996. 
This  Act  further  extended  the  grant 
period  to  the  year  of  award  plus  three. 
This  change  is  effective  for  all  FFY  1997 
grants.  The  Final  Program  Guidelines 
clarify  that  funds  are  available  for 
obligation  beginning  October  1  of  the 
year  of  the  award,  through  September  30 
of  the  FFY  three  years  later.  For 
example,  grants  awarded  in  November, 
1996  (FFY  1997)  are  available  for 
obligation  beginning  October  1, 1996 
through  September  30,  2000.  This 
modification  is  contained  in  the 
"Availability  of  Funds"  section  (II.B.3) 
of  the  Final  Program  Guidelines. 

C.  Changes  in  Applicable  Federal 
Regulations 

1.  Mandatory  Enrollment  in  U.S. 
Treasury  Department's  Automated 
Clearing  House  (ACH)  Vendor  Express 
Program 

In  accordance  with  the  Debt 
CoUecticm  Improvement  Act  of  1996. 
the  U.S.  Treasury  Department  revised  its 
regxilations  regarding  federal  payments. 
The  Final  Program  Guidelines  have 
been  modified  to  require  that,  effective 
July  26. 1996,  all  federal  payments  to 
state  VOCA  victim  assistance  and 
compensation  grantees  must  be  made 
via  electronic  funds  transfer. 

States  that  are  new  award  recipients 
or  those  that  have  previously  received 
funds  in  the  form  of  a  paper  check  from 
the  U.S.  Treasury  must  enroll  in  the 
Treasury  Department's  ACH  Vendor 
Express  program  through  OJP  before 
requesting  any  federal  funds.  This 
means  that  VOCA  grantees  can  no 
longer  receive  drawdowns  against  their 
awards  via  paper  check  mailed  bom  the 
Treasury.  Grant  recipients  must  enroll 
in  ACH  for  Treasriry  to  electronically 
transfer  drawdowns  directly  to  their 


banking  institutions.  States  that  are 
currenUy  on  the  Letter  of  Credit 
Electronic  Certification  System  (LOCES) 
will  be  automatically  enrolled  in  the 
ACH  program.  Enrollment  forms  will  be 
included  in  the  award  packet. 
Enrollment  in  ACH  need  only  be 
completed  once.  This  modification  is 
included  in  the  "Application  Process" 
section  (III.A.6.)  of  the  Final  Program 
Guidelines. 

2.  Higher  Audit  Threshold 

In  response  to  suggestions  made  by 
many  recipients  of  federal  grant  awards, 
including  VOCA  grant  recipients,  OMB 
Circular  A-133  is  being  revised.  Until 
the  revisions  are  final,  state  and  local 
government  agencies  that  receive 
$100,000  or  more  in  federal  funds 
during  their  state  fiscal  year  are  required 
to  submit  an  oiganization-wide  financial 
and  compliance  audit  report.  Recipients 
of  $25,000  to  $100,000  in  fadwal  funds 
are  required  to  submit  a  program-  or 
organization-wide  audit  report  as 
directed  by  the  granting  agency. 
Recipients  receiving  less  than  $25,000 
in  federal  funds  are  not  required  to 
submit  a  program-  or  organization-wide 
financial  and  ccnapliance  audit  report 
for  that  )rear.  Nonprofit  organizations 
and  institutions  of  higher  education  that 
expend  $300,000  or  more  in  federal 
funds  per  year  shall  have  an 
organization-wide  financial  and 
compliance  audit.  Grantees  must  submit 
audit  reports  within  13  months  after 
their  state  fiscal  year  ends. 

Previously,  states  that  received 
$100,000  or  more  in  federal  financial 
assistance  in  any  fiscal  year  were 
required  to  have  a  single  audit  for  that 
year.  States  and  subrecipients  receiving 
at  least  $25,000.  but  less  than  $100,000, 
in  a  fiscal  year  had  the  option  of 
periorming  a  single  audit  or  an  audit  of 
the  federal  program,  and  state  and  local 
governments  receiving  less  than  $25,000 
in  any  fiscal  year  were  exempt  from 
audit  requirements.  This  modification  is 
contained  in  the  "Financial 
Requirements"  section  (FV.A.)  of  the 
Proposed  Program  Guidelines. 

Guidelines  fbr  Crime  Victim  Assistance 
Grants 

I.  Background 

In  1984,  VOCA  established  the  Crime 
Victims  Fund  (Fund)  in  the  U.S. 
Treasury  and  authorized  the  Fimd  to 
receive  deposits  of  fines  and  penalties 
levied  against  criminals  convicted  of 
federal  crimes.  This  Fimd  provides  the 
source  of  funding  for  carrying  out  all  of 
the  activities  authorized  by  VOCA. 

OVC  makes  annual  VOCA  crime 
victim  assistance  grants  from  the  Fund 


to  states.  The  primary  purpose  of  these 
grants  is  to  support  the  provision  of 
services  to  victims  of  crime  throughout 
the  Nation.  For  the  purpose  of  these 
Program  Guidelines,  services  are 
defined  as  those  efforts  that  (1)  respond 
to  the  emotional  and  physical  needs  of 
crime  victims;  (2)  assist  primary  and 
secondary  victims  of  crime  to  stabilize 
their  lives  after  a  victimization;  (3)  assist 
victims  to  understand  and  participate  in 
the  criminal  justice  system;  and  (4) 
provide  victims  of  crime  with  a  measure 
of  safety  and  security  such  as  boarding- 
up  broken  windows  and  replacing  or 
repairing  locks. 

For  the  purpose  of  the  VOCA  crime 
victim  assistance  grant  program,  a  crime 
victim  is  a  person  who  has  sufined 
physical,  sexual,  financial,  or  emotional 
harm  as  a  result  of  the  coAimission  of 
a  crime. 

VOCA  gives  latitude  to  state  grantees 
to  determine  how  VOCA  victim 
assistance  grant  funds  Mall  best  be  used 
within  each  state.  However,  each  state 
grantee  must  abide  by  the  minimal 
requirements  outlined  in  VOCA  and 
these  Program  Guidelines. 

n.  Allocation  of  VOCA  Victim 
Assistance  Funds 

A.  Distribution  of  the  Crime  Victims 
Fund 

OVC  administers  the  deposits  made 
into  the  Fund  fbr  programs  and  services, 
as  specified  in  VOCA.  Hie  amount  of 
fimds  available  for  distribution  each 
year  is  dependent  upon  the  total 
deposits  into  the  Fund  during  the 
preceding  Federal  Fiscal  Year  (October 
1  through  September  30). 

Pursuant  to  Section  1402  (d)  of 
VOCA,  deposits  into  the  Fund  will  be 
distributed  as  follows: 

1.  The  first  $3,000,000  deposited  in 
the  Fund  in  each  fiscal  year  is  available 
to  the  Administrative  Q^ce  of  the  U.S. 
Courts  (AOUSC)  for  administrative  costs 
to  carry  out  the  functions  of  the  judicial 
Inanch  under  Sections  3611  and  3612  of 
Title  18  U.S.  Code.  (Legislation  is  being 
drafted  to  repeal  this  provision.  If 
passed  by  Congress  and  signed  by  the 
PresidflDt,  AOUSC  will  no  longer 
receive  an  allocation  from  the  Fimd.) 

2.  Of  the  next  $10,000,000  deposited 
in  the  Fund  in  a  particular  fiscal  year. 

a.  85%  shall  be  available  to  the 
Secretary  of  Health  and  Human  Services 
for  grants  under  Section  4(d)  of  the 
Child  Abuse  Prevention  and  Treatmmt 
Act  for  improving  the  investigation  and 
prosecution  of  diild  abuse  cases; 

b.  15%  shall  be  available  to  the 
Director  of  the  Office  for  Victims  of 
Crime  for  grants  under  Section  4(d)  of 
the  Child  Abuse  Prevention  and 


TrSktment  Act  for  assisting  Native 
American  Indian  tribes  in  developing, 
establishing,  and  0]}erating  programs  to 
improve  the  investigation  and 
prosecution  of  child  abuse  cases. 

3.  Of  the  remaining  amount  deposited 
in  the  Fund  in  a  particular  fiscal  year. 

a.  48.5%  shall  be  available  for  victim 
compensation  erants. 

b.  48.5%  sh£ul  be  available  for  victim 
assistance  grants;  and 

c  3%  shall  be  available  for 
demonstration  projects  and  training  and 
technical  assistance  services  to  eligible 
crime  victim  assistance  programs  and 
for  the  financial  support  of  services  to 
victims  of  federal  crime  by  eligible 
crime  victim  assistance  programs. 

B.  Availability  of  Funds 

1.  VOCA  Victim  Assistance  Grant 
Formula 

All  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
U.S.  Virgin  Islands,  Guam,  American 
Samoa,  Northern  Mariana  Islands,  and 
Palau  (hereinafter  referred  to  as 
"states")  are  eligible  to  a^ply  for.  and 
receive,  VOCA  victim  assistance  grants. 
See  Section  1404(d)(1)  of  VOCA. 
codified  at  42  U.S.C  10603(d)(1). 

2.  Reserve  Fund 

As  the  resuh  of  provisions  in  the 
Antiterrorism  Act  amending  VOCA,  the 
OVC  Director  is  authorized  to  retain 
funds  in  a  reserve  fimd,  up  to  $50 
million.  The  Director  may  utilize  the 
reserve  funds  in  order  to: 

a.  Award  supplemental  grants  to 
assist  victims  of  terrorist  acts  (x  mass 
violence  outside  or  within  the  U.S.  The 
OVC  Director  may  grant  reserve  funds 
for  such  purposes  to  the  following 
entities: 

(1)  States  for  providing  ctHupensation 
and  assistance  to  their  state  residents, 
who  while  outside  of  the  U.S.  become 
victims  of  a  terrorist  act  or  mass 
violence.  The  beneficiaries,  however, 
cannot  be  persons  wdio  are  already 
eligible  for  compensation  under  the 
Oinnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986. 

Individuals  covered  imder  the 
Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  include  persons  wdio 
are  taken  captive  because  of  their 
relationship  with  the  U.S.  Government 
as  a  member  of  the  U.S.  Qvil  Service, 
as  well  as  other  U.S.  citizens,  nationals, 
or  resident  aliens  who  are  taken  captive 
while  rendering  service  to  the  U^. 
similar  to  that  of  civil  servants. 
Depmident  family  members  of  such 
persons  also  are  covered  under  the 
Omnibus  Diplomatic  Security  Act 

(2)  Eligible  state  crime  victim 
compensation  and  assistance  programs 


for  providing  emergency  relief, 
including  crisis  assistance,  training,  and 
technical  assistance  for  the  benefit  of 
victims  of  terrorist'acts  or  mass  violence 
occurring  within  the  U.S. 

(3)  U.S.  Attorney's  Offices  f(»  use  in 
coordination  with  state  victim 
compensation  and  assistance  efforts  in 
providing  relief  to  victims  of  terrorist 
acts  or  mass  violence  occurring  within 
the  U.S. 

b.  Oftaet  Fluctuations  in  Fund.  The 
Director  of  OVC  may  also  use  the 
resove  fund  to  o&et  fluctuations  in 
Fund  deposits  for  state  compensation 
and  assistance  programs  in  years  in 
which  the  Fund  decreases  and 
additional  monies  are  needed  to 
stabilize  programs. 

3.  Grant  Period 

Federal  legislatim  passed  in  1996 
also  makes  victim  assistance  grant  fimds 
available  for  expenditure  throughout  the 
FFY  of  award  as  well  as  in  the  next 
three  fiscal  years.  The  FFY  begins  on 
October  1  and  ends  on  September  30. 
For  example,  grants  awarded  in 
December,  1996  (FFY  1997)  are 
avail^le  for  obligation  beginning 
October  1, 1996  through  September  30. 
2000. 

4.  (kant  Deobligations 

VOCA  g^ant  funds  not  obligated  at  the 
end  of  the  award  period  will  be  returned 
to  the  Crime  Victims  Fund.  In  a  given 
fiscal  year,  no  mare  than  $500,000  of  the 
remaining  unobligated  funds  f^n  be 
returned  to  the  Fund.  Amounts  in 
excess  of  $500,000  shaU  be  returned  to 
the  Treasury.  Once  any  portion  of  a 
state's  grant  is  returned  to  the  Fund,  the 
funds  must  be  redistributed  according  to 
the  rules  established  by  VOCA  and  the 
Final  Program  Guidelines,  so  states  are 
encouraged  to  monitor  closely  the 
expenditure  of  VOCA  funds  throughout 
the  grant  period  to  ensure  that  no  nmds 
areretumed. 

C.  Allocation  of  Funds  to  States 

Fh>m  the  Fund  deposits  available  for 
victim  assistance  ^ants,  each  state 
grantee  receives  a  base  amount  of 
$500,(XM),  except  for  the  territories  of 
Northern  Mariana  Islands,  Guam,  and 
American  Samoa,  which  are  eligible  to 
receive  a  base  amount  of  $200,000.  The 
Republic  of  Palau's  share  is  governed  by 
the  Compact  of  Free  Association 
between  the  U.S.  and  the  Republic  of 
Palau.  The  remaining  Fund  deposits  are 
distributed  to  each  state,  based  upon  the 
state's  population  in  relation  to  all  other 
states,  as  detomined  by  current  census 
data. 
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D.  Allocation  of  Funds  Within  th«  States 

The  Governor  of  each  state  designates 
the  state  agency  that  \%3ll  administer  the 
VOCA  victim  assistance  grant  program. 
The  designated  agency  establishes 
poUcies  and  pittoedures,  which  must 
meet  the  minimum  requirements  of 
VOCA  and  the  Program  Guidelines. 

VOCA  funds  granted  to  the  states  are 
to  be  used  by  eligible  public  and  private 
nonprofit  organizations  to  provide 
direct  services  to  crime  victims.  States 
have  sole  discretion  for  determining 
which  organizations  will  receive  funds, 
and  in  what  amounts,  as  long  as  the 
recipients  meet  the  requirements  of 
VOCA  and  the  Program  Guidelines. 

State  grantees  are  encouraged  to 
develop  a  VOCA  program  funding 
strategy,  vidiich  should  consider  the 
following:  the  range  of  victim  services 
throughout  the  state  and  within 
communities;  the  unmet  needs  of  crime 
victims;  the  demographic  profile  of 
crime  victims;  the  coordinated, 
cooperative  response  of  ctnnmunity 
oiganizatiQna  in  organizing  services  for 
crime  victims;  the  availability  of 
services  to  crime  victims  throughout  the 
criminal  justice  process;  and  tlui  extent 
to  which  other  sources  of  funding  are 
available  for  services. 

State  grantees  are  encouraged  to 
expand  into  new  service  areas  as  needs 
and  demographics  of  crime  change 
within  the  state.  For  example,  when 
protsssional  training,  counseling,  and 
debriefings  are  made  available  to  victim 
assistance  providers,  dispatchers,  and 
law  enforcement  officers  in  rural  or 
other  remote  areas,  services  to  victims 
in  these  areas  improve  dramatically. 
Victim  services  in  rural  or  remote  areas 
can  also  be  imiMDved  by  using  VOCA 
funds  to  support  electronic  networidng 
throu^  computers,  police  radios,  and 
cellular  phones. 

Many  state  grantees  use  VOCA  funds 
to  stab! Hue  victim  services  by 
continuously  funding  selected 
organizations.  Some  state  grantees  end 
funding  to  organizations  after  several 
years  in  order  to  fund  new 
organizations.  Other  state  grantees  limit 
the  number  of  years  an  wganization 
may  receive  VOCA  funds.  These 
practices  are  within  the  state  grantee's 
discretion  and  are  supported  by  OVC. 
when  they  serve  the  best  interests  of 
crime  victims  within  the  state. 

State  grantees  may  award  VOCA 
funds  to  organizations  that  are 
physically  located  in  an  ad)acent  state, 
wlwn  it  is  an  efficient  and  cost-effective 
mechanism  available  for  providing 
services  to  victims  who  reside  in  the 
awarding  sUte.  When  adjacent  state 
awards  are  made,  the  amount  of  the 


award  must  be  propcwtional  to  the 
number  of  victims  to  be  served  by  the 
adjacent-state  organization.  OVC 
recommends  that  grantees  enter  into  an 
interstate  agreement  with  the  adjacent 
state  to  address  monitoring  of  the  VOCA 
subiedpient,  auditing  federal  funds, 
managing  noncompliance  issues,  and 
rei>orting  requirements.  States  must 
notify  OVC  of  each  VOCA  award  made 
to  an  organization  in  another  state. 

m  VOCA  Victiaa  AartHanca 
Applicatiaa  ] 


A.  State  Grantee  Application  Process 

Each  year,  OVC  issues  a  Program 
Instruction  and  Application  Kit  to  each 
designated  state  agency.  The 
Application  Kit  contains  the  necessary 
forms  and  infcHmation  required  to  apply 
for  VOCA  grant  funds,  including  the 
Application  for  Federal  Assistance, 
Standard  Form  424.  The  onount  for 
which  each  state  may  apply  is  included 
in  the  Application  Kit.  At  the  time  of 
application,  state  grantees  are  not 
required  to  provide  specific  information 
regarding  the  subredpients  that  will 
receive  VOCA  victim  assistance  funds. 

Completed  applications  must  be 
submitted  on  or  before  the  stated 
deadline,  as  determined  by  OVC. 

In  addition  to  the  AppUcation  for 
Federal  Assistance,  state  grantees  shall 
submit  the  following  information: 

1.  Single  Audit  Act  Informati(Mi, 
specifically,  the  name  and  address  of 
the  designated  cognizant  federal  agency, 
the  federal  agency  assigned  by  OMB, 
and  the  dates  of  the  state  fiscal  year. 

2.  Certifications  Regarding  Loobying, 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  requirements:  Civil  Rights 
Compliance,  and  any  other  certificatims 
required  by  OJP  and  OVC.  In  addition, 
states  must  complete  a  disclosiire  form 
specifying  any  lobbying^ctivities  that 
are  conducted. 

3.  An  assurance  that  the  program  will 
comply  with  all  applicable 
nondiscrimination  requirements. 

4.  An  assurance  that  in  the  event  a 
federal  or  state  administrative  agency 
makes  a  finding  of  discrimination  after 
a  due  process  hearing,  (m  the  grounds 
of  race,  color,  religion,  origin,  sex,  or 
disabiUty  against  the  program,  the 
program  will  forward  a  copy  of  the 
finding  to  0)P,  Office  for  Civil  Rights 
(OCR). 

5.  The  name  of  the  Qvil  Ri^ts 
contact  person  who  has  lead 
responsibility  for  ensiuing  that  all 
applicable  civil  ri^ts  requirements  are 
met  and  who  shall  act  as  liaison  in  civil 
rights  matters  with  OCR. 

6.  Enrollment  in  Automated  Clearing 
House  (ACH).  State  ^endes  that  are 


new  award  redpients,  or  thoae  that  have 
previously  received  funds  in  the  form  of 
a  paper  check  from  the  U.S.  Treasury, 
must  enroll  in  the  Treasury 
Department's  ACH  Vendor  Express 
program  through  OJP  before  any  federal 
funds  will  be  disbursed  States  that  are 
currently  on  the  Letter  of  Credit 
Electronic  Certification  System  (LOCES) 
will  be  automatically  enrolled  in  the 
ACH  program.  Enrollment  in  ACH  need 
only  be  completed  once. 

7.  Administrative  Cost  Provision 
Notification.  States  must  indicate  in  a 
letter  transmitting  their  »nmi«l  grant 
application  whether  they  intend  to  use 
the  administrative  cost  provision. 
Additional  information  about  the 
administrative  cost  provision  is  set  forth 
in  the  following  section. 

B.  Administrative  Cost  Provision  for 
State  Grantees 

Each  state  grantee  may  retain  up  to, 
but  not  more  than,  5%  of  each  year's 
grant  for  administering  the  VOCA 
victim  assistance  grant  at  the  state 
grantee  level  with  the  remaining  portion 
being  used  exclusively  for  direct 
services  to  crime  victims  or  to  train 
direct  service  providers  in  accordance 
with  these  Program  Guidelines,  as 
authorized  in  Section  1404(bK3). 
codified  at  42  U.S.C  10603(b)(3). 
Administrative  funds  must  be  expended 
during  the  project  period  for  which  the 
grant  was  awarded.  States  are  not 
authorized  to  roll-over  administrative 
funds  &t)m  one  project  period  to  the 
next.  The  administrative  cost  provision 
is  available  only  to  the  state  grantee  and 
not  to  VOCA  subredpients.  State 
grantees  are  not  required  to  match  the 
portion  of  the  grant  that  is  used  for 
administrative  purposes.  The  state 
administrative  agency  may  charge  any 
federally  approved  indired  cost  rate  to 
this  grant  However,  any  indired  costs 
requested  must  be  paid  from  the  5 
percent  administrative  funds. 

This  administrative  cost  provisicm  is 
to  be  used  by  the  state  grantee  to 
expand,  enhance,  and/w  improve  the 
state's  previous  level  of  effort  in 
administering  the  VOCA  victim 
assistance  grant  program  at  the  state 
level  and  to  support  activities  and  costs 
that  impad  the  delivery  and  quality  of 
services  to  crime  victims  throughout  the 
state.  Thus,  grantees  will  be  required  to 
certify  that  VOCA  administrative  funds 
will  not  be  used  to  supplant  state  funds. 
This  informatim  will  assist  OVC  in 
evaluating  requests  to  use 
administrative  funds. 

State  grantees  will  not  be  in  violation 
of  the  nonsupplantation  dause  if  there 
is  a  decrease  in  the  state's  previous 
financial  commitment  towards  the 


administration  of  the  VOCA  grant 
programs  in  the  following  situations:  (1) 
A  serious  loss  of  revenue  at  the  state 
level,  resulting  in  across-the-board 
budget  restrictions.  (2)  A  decrease  in  the 
number  of  "state-supported"  staff 
positions  used  to  meet  the  state's 
"maintenance  of  effort"  in 
administering  the  VOCA  grant 
programs. 

States  are  required  to  notify  OVC  if 
there  is  a  decrease  in  the  amount  of  its 
previous  finandal  commitment  to  the 
CQst  of  administering  the  VOCA 
program. 

State  grantees  are  not  required  to 
match  the  portion  of  the  grant  that  is 
used  for  administrative  purposes. 

1.  The  following  are  examples  of 
activities  that  are  diredly  related  to 
managing  the  VOCA  grant  and  can  be 
supported  with  administrative  funds: 

a.  Pay  salaries  and  benefits  for  staff 
and  consultant  fees  to  administer  and 
manage  the  finandal  and  programmatic 
aspects  of  VOCA; 

D.  Attend  OVC-sponsored  and  other 
relevant  technical  assistance  meetings 
that  address  issues  and  concerns  to  state 
administration  of  victims'  programs; 

c.  Monitor  VOCA  Victim  Assistance 
subredpients,  and  potential 
subredpients.  provide  technical 
assistance,  and/or  evaluation  and 
assessment  of  program  activities; 

d.  Purchase  equipment  for  the  state 
grantee  such  as  computers,  software,  fax 
machines,  copying  machines; 

e.  Train  VOCA  aired  service 
providere; 

f.  Purchase  memberships  in  crime 
victims  organizations  and  victim-related 
materials  such  as  curricula,  literatiire, 
and  protocols:  and 

g.  Pay  for  program  audit  costs: 

h.  Pay  for  indired  costs  at  a  federally 
approved  indired  cost  rate  that  when 
applied,  does  not  exceed  the  5  percent 
administrative  cost  allowance. 

2.  llie  following  activities  impad  the 
delivery  and  quality  of  services  to  crime 
victims  throughout  the  state  and,  thus, 
can  be  supported  by  administrative 
funds: 

a.  Develop  strategic  plans  on  a  state 
and/or  regional  basis,  condud  surveys 
and  needs  assessments,  promote 
innovative  approaches  to  serving  crime 
victims  such  as  through  the  use  of 
technology; 

b.  Improve  coordination  efforts  on 
behalf  of  crime  victims  with  other 
federally  funded  programs  and  with 
federal,  state,  and  lo^  agendes  and 
organizations; 

c.  Provide  training  on  crime  victim 
issues  to  state,  public,  and  nonprofit 
organizations  that  serve  or  assist  crime 
victims  such  as  law  enforcement 


offidals.  prosecutora,  judges, 
corrections  personnel,  sodal  service 
workers,  child  and  youth  service 
providers,  aging  and  adult  protective 
service  providers,  and  mental  health 
and  medical  professionals; 

d.  Purchase,  print,  and/or  develop 
publications  such  as  training  manuals 
for  service  providers,  victim  services 
diredories,  and  brochures; 

e.  Coordinate  and  develop  protocols. 
poUdes,  and  procedures  that  promote 
systemic  change  in  the  ways  crime 
victims  are  treated  and  served;  and 

f.  Train  managers  of  victim  service 
agendes. 

Each  state  grantee  that  chooses  to  use 
administrative  funds  is  required  to 
submit  a  statement  to  OVC  reporting  the 
amount  of  the  total  grant  that  will  be 
used  as  administrative  funds.  State 
grantees  may  notify  OVC  when  the 
dedsion  is  made  to  exercise  this  option 
or  at  the  time  the  Application  for 
Federal  Assistance  is  submitted.  In 
addition,  the  grantee  must  maintain 
adequate  documentation  to  support  the 
expenditure  of  these  funds. 

A  state  may  modify  projections  set 
forth  in  their  application  by  notifying 
OVC,  in  writing,  of  the  revised  amount 
of  the  total  grant  that  will  be  used  as 
administrative  funds.  Failure  to  notify 
OVC  of  modifications  will  prevent  the 
state  fiom  meeting  its  obligation  to 
reconcile  its  State-wide  Report  with  its 
Final  Finandal  Status  Report. 

Administrative  grant  funds  can  only 
support  that  portion  of  a  staff  person's 
time  devoted  to  the  VOCA  assistance 
program.  If  the  staff  person  has  other 
functions,  the  propcution  of  their  time 
spent  on  the  VOCA  assistance  program 
must  be  documented  using  regular  time 
and  attendance  records,  l^e 
doaunentation  must  provide  a  clear 
audit  trail  for  the  expenditure  of  grant 
funds. 

State  grantees  may  choose  to  award 
administrative  funds  to  a  "conduit" 
organization  that  assists  in  selecting 
qualified  subrecipients  and/or  reduces 
the  state  grantee's  administrative  burden 
in  implementing  the  grant  program. 
However,  the  use  of  a  "conduit" 
organization  does  not  relieve  the  state 
grantee  froin  ultimate  programmatic  and 
finandal  responsibilities. 

C.  Use  of  Funds  for  Training 

State  grantees  have  the  option  of 
retaining  a  portion  of  their  VOCA  victim 
assistance  grant  for  conducting  state- 
wide and/ or  regional  trainings  of  victim 
services  staff.  The  maximum  amount 
permitted  for  this  purpose  is  one 
percent  of  the  state's  grant.  State 
grantees  that  choose  to  sponsor 
statewide  or  regional  trainings  are  not 


precluded  from  awarding  VOCA  funds 
to  subredpients  for  other  types  of  staff 
development. 

Statewide  or  regional  training 
supported  with  training  funds  should 
target  a  diverse  audience  of  victim 
service  providers  and  allied 
professionals,  including  VOCA  funded 
and  non-VOCA  funded  personnel,  and 
should  provide  opportimities  to 
consider  issues  related  to  types  of  crime, 
gaps  in  services,  coordination  of 
services,  and  legislative  mandates. 

Each  training  activity  must  occur 
within  the  grant  period,  and  all  training 
costs  must  be  obUgated  prior  to  the  end 
of  the  grant  period.  VOCA  grant  funds 
cannot  be  used  to  supplant  the  cost  of 
existing  state  administrative  staff  or 
related  state  training  efforts. 

Each  state  grantee  that  chooses  to  use 
training  fun<^  is  required  to  submit  a 
statement  to  OVC  reporting  the  amoimt 
of  the  total  grant  that  will  be  used  to  pay 
for  training.  Grantees  must  maintain 
adequate  dociunentation  to  support  the 
expenditure  of  these  funds. 

A  state  may  modify  projections  set 
forth  in  their  application  by  notifying 
OVC  of  the  revised  amount  of  the  total 
grant  that  will  be  used  as  training  funds. 
Failure  to  ndtify  OVC  of  modifications 
will  prevent  the  state  from  meeting  its 
obligation  to  recondle  its  State-wide 
Report  with  its  Final  Financial  Statiis 
Report. 

The  VOCA  funds  used  for  training  by 
the  state  grantee  must  be  matched  at  20 
percent  of  the  total  projed  cost,  cash  or 
in-kind,  and  the  source  of  the  match 
must  be  described.  For  further 
information  regarding  match 
requirements,  see  the  section  on 
Subredpient  Organization  Eligibility 
Requirements  (IV.B.). 

IV.  Program  Requirements 

A.  State  Grantee  Eligibility 
Requirements 

When  applying  for  the  VOCA  victim 
assistance  grant,  state  grantees  are 
required  to  give  assurances  that  the 
following  conditions  or  requirements 
will  be  met: 

1 .  Must  Be  An  Eligible  Organization 

States  should  ensure  that  only  eligible 
organizations  receive  VOCA  funds,  and 
that  these  funds  are  used  only  for 
services  to  vidims  of  crime,  except 
those  funds  that  the  state  grantee  uses 
for  training  victim  service  providers 
and/or  administrative  purposes,  as 
authorized  by  Section  1404(b)  codified 
at  42  U.S.C.  10603(b).  See  section  E. 
Services,  Activities,  and  Costs  at  the 
Subrecipient  Level  for  examples  of 
dired  services  to  crime  victims. 
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2.  Nonsupplantation 

VOCA  crime  victim  assistance  grant 
funds  will  be  used  to  enhance  or  expand 
services  and  will  not  be  used  to 
supplant  state  and  local  funds  that 
would  otherwise  be  available  for  crime 
victim  services.  See  Section 
1404(a)(2)(c).  codified  at  42  U.S.C 
10603(a)(2)(C).  This  supplantation 
clause  applies  to  state  and  local  public 
agencies  only. 

3.  Priority  Areas 

Priority  shall  be  given  to  victims  of 
sexual  assault,  domestic  abuse,  and 
child  abuse.  Thus,  a  minimum  ot  10% 
of  each  FFY's  grant  (30%  total)  will  be 
allocated  to  each  of  these  categories  of 
crime  victims.  This  grantee  requirement 
does  not  apply  to  V(XLA  subrecipients. 

Each  state  grantee  must  meet  this 
requirement,  unless  it  can  demonstrate 
to  OVC  that:  (1)  a  "priority"  category  is 
currently  receiving  significant  amounts 
of  financial  assistance  from  the  state  or 
other  funding  sources;  (2)  a  smaller 
amount  of  financial  assistance,  or  no 
assistance,  is  needed  from  the  VOCA 
victim  assistance  grant  program;  and  (3) 
crime  rates  for  a  "priority"  category 
have  diminished. 

4.  "Previously  Underserved"  Priority 
Areas 

An  additional  10%  of  each  VOCA 
grant  will  be  allocated  to  victims  of 
violent  crime  (other  than  "priority" 
category  victims)  who  were  "previously 
underserved."  These  underserved 
victims  of  either  adult  or  juvenile 
offenders  may  include,  but  are  not 
limited  to,  victims  of  federal  crimes; 
survivors  of  homicide  victims;  or 
victims  of  assault,  robbery,  gang 
violence,  hate  and  bias  crimes, 
intoxicated  drivers,  bank  robbery, 
economic  exploitation  and  fraud,  and 
elder  abuse. 

For  the  purposes  of  this  program,  a 
victim  of  federal  crime  is  a  victim  of  an 
ofEense  that  violates  a  federal  criminal 
statute  or  regulation.  Federal  crimes  also 
include  crimes  that  occur  in  an  area 
where  the  federal  government  has 
jurisdiction,  such  as  Indian  reservations, 
some  national  parks,  some  fiederal 
buildings,  and  military  installations. 

For  the  purposes  of  this  program, 
elder  abuse  is  defined  as  the 
mistreatment  of  older  persons  through 
physical,  sexual,  or  psychological 
violence,  neglect,  or  economic 
exploitation  and  fraud. 

To  meet  the  underserved  requirement, 
state  grantees  must  identify  crime 
victims  by  the  types  of  crimes  they  have 
experienced  (e.g.,  drunk  driving,  sexual 
assault,  Qx  domestic  violence).  States  are 


encouraged  to  also  identify  g^s  in 
available  services  by  victims' 
demographic  characteristics.  For 
example,  in  a  ^ven  state,  "underserved" 
victims  may  be  best  defined  according 
to  their  status  as  senior  citizens,  non- 
English  speaking  residents,  persons 
with  disabilities,  members  of  racial  or 
ethnic  minorities,  or  by  virtue  of  the  fact 
that  they  are  residents  of  rural  or  remote 
areas,  or  inner  dties.  Each  state  grantee 
has  latitude  for  deteemining  the  method 
for  identifying  "previously 
underserved"  crime  victims,  which  may 
include  public  hearings,  needs 
assessments,  task  forces,  and  meetings 
with  state-wide  victim  services 
agencies. 

Each  state  grantee  must  meet  this 
Bequirement,  unless  it  can  justify  to 
OVC  that  (a)  services  to  these  victims  of 
violent  crime  are  receiving  significant 
amoiuits  of  financial  assistance  fit>m  the 
state  or  other  funding  sources;  (b)  a 
smaller  amount  of  financial  assistance, 
or  no  assistance,  is  needed  from  the 
VOCA  victim  assistance  grant  program; 
and  (c)  crime  rates  for  these  victims  of 
violent  crime  have  diminished. 

5.  Financial  Record  Keeping  and 
Program  Monitoring 

Appropriate  accounting,  auditing,  and 
monitoring  procedures  will  be  used  at 
the  grantee  and  subrecipient  levels  so 
that  records  are  maintained  to  ensure 
fiscal  control,  proper  management,  and 
efficient  disbursement  of  the  VOCA 
victim  assistance  funds,  in  accordance 
with  the  OJP  Financial  Guide,  effective 
edition. 

6.  Compliance  With  Federal  Laws 

Compliance  with  all  fiederal  laws  and 
regulations  applicable  to  federal 
assistance  programs  and  with  the 
provisions  of  Title  28  of  the  Code  of 
Federal  Regulations  (CFR)  applicable  to 
grants. 

7.  Compliance  With  VOCA 

Compliance  by  the  state  grantee  and 
subrecipients  with  the  applicable 
provisions  of  VOCA  and  tiie  Final 
Program  Cuidoiines. 

8.  Required  Reports  Submitted  to  OVC 

Programmatic  and  financial  reports 
shall  be  submitted.  [See  Pmgram 
Requirements  (Section  IV.)  and 
Financial  Requirements  (Section  V.)  for 
reporting  requirements  and  timelines.] 

9.  Civil  Rights 

Prohibition  of  Discrimination  for 
Recipients  of  Federal  Funds.  No  person 
in  any  state  shall,  on  the  grounds  of 
race,  color,  religion,  national  origin,  sex, 
age,  or  disability  be  excluded  from 


participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under, 
or  denied  employment  in  connection 
with  any  program  or  activity  receiving 
federal  financial  assistance,  pursuant  to 
the  following  statutes  and  regulations: 
Section  809(c),  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  42  U.S.C.  3789d,  and 
Department  of  Justice 
Nondiscrimination  Regulations,  28  CFR 
Part  42,  Subparts  C,  D,  E,  and  G;  Title 
VI  of  the  Qvil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000d.  et  seq.; 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  794; 
Subtitle  A,  Title  II  of  the  Americans 
with  Disabilities  Act  of  1990,  42  U.S.C. 
12101,  et  seq.  and  Department  of  Justice 
regulations  on  disabihty  discrimination, 
28  CFR  Part  35  and  Part  39;  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  20  U.S.C  1681-1683;  and  the 
Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6101,  et  seq. 

10.  Obligation  to  Report  Discrimination 
Finding 

In  the  event  a  federal  or  state  court  or 
administrative  agency  makes  a  finding 
of  discrimination  on  the  grounds  of 
race,  color,  religion,  national  origin,  sex, 
age,  or  disability  against  a  recipient  of 
VOCA  victim  assistance  funds,  state 
grantees  are  required  to  forward  a  copy 
of  the  finding  to  the  Office  for  Qvil 
Rights  (OCR)  for  OJP. 

11.  Obligation  to  Report  Other 
Allegations/Findings 

In  the  event  of  a  formal  allegation  or 
a  finding  of  fraud,  waste,  and/or  abuse 
of  VOCA  funds,  state  grantees  are 
required  to  immediately  notify  OVC  of 
said  finding.  State  grantees  are  also 
obliged  to  apprise  OVC  of  the  stat\is  of 
any  on-going  investigations. 

12.  Coordination  With  State  VOCA 
Compensation  Program  and  Federal  Law 
Enforcement 

OVC  encourages  state  grantees  to 
coordinate  their  activities  with  their 
state's  VOCA  compensation  program 
and  the  U.S.  Attorneys'  Offices  and  FBI 
Field  Offices  within  their  state.  Only 
Mrith  an  emphasis  on  coordination  will 
a  continuiun  of  services  be  ensiued  for 
all  crime  victims.  Coordination 
strategies  could  include  inviting 
Compensation  Program  Directors  and 
Federal  Victim- Witness  Coordinators  to 
serve  on  subgrant  review  committees; 
providing  Compensation  Program 
Directors  and  Federal  Victim- Witness 
Coordinators  with  a  list  of  VOCA- 
funded  organizations;  attending 
meetings  organized  by  QHnpensation 
Program  Directon  and  Fednal  Victim- 


Witness  Coordinators  regarding  the 
provision  of  victim  assistance  services; 
providing  training  activities  for 
subrecipients  to  leam  about  the 
compensation  program;  developing  joint 
guidance,  where  applicable,  on  third- 
party  payments  to  VOCA  assistance 
organizations;  and  providing  training  for 
compensation  program  staff  on  the 
trauma  of  victimization,  particularly  for 
victims  of  economic  crime  and 
survivora  of  homicide  victims. 

B.  Subrecipient  Organization  Eligibility 
Requirements 

VOCA  establishes  eligibility  criteria 
that  must  be  met  by  all  organizations 
that  receive  VOCA  funds.  These  funds 
are  to  be  awarded  to  subrecipients  only 
for  providing  services  to  victims  of 
crime  throu^  their  staff.  Each 
subrecipient  organization  shall  meet  the 
following  requirements: 

1.  Public  or  Nonprofit  Organization 

To  be  eligible  to  receive  VOCA  funds, 
organizations  must  be  operated  by 
public  or  nonprofit  organization,  or  a 
combination  of  such  organizations,  and 
provide  services  to  crime  victims. 

2.  Record  of  Effective  Services 

Demonstrate  a  record  of  providing 
effective  services  to  crime  victims.  This 
includes  having  the  support  and 
approval  of  its  services  by  the 
community,  a  history  of  providing 
direct  services  in  a  cost-effective 
manner,  and  financial  support  from 
other  soiuc»s. 

3.  New  Programs 

Those  programs  that  have  not  yet 
demonstrated  a  record  of  providing 
services  may  be  eligible  to  receive 
VOCA  funding,  if  they  can  demonstrate 
that  25-50  percent  of  their  financial 
support  comes  bom  non-federal 
sources.  It  is  important  that 
organizations  have  a  variety  of  funding 
sources  besides  federal  funding  in  order 
to  ensure  their  financial  stability.  States 
are  responsible  for  establishing  the  base 
level  of  non-faderal  support  required 
within  the  2S-S0  percent  range. 

4.  Program  Match  Requirements 

The  purpose  of  matching 
contributions  is  to  increase  the  amoimt 
of  resources  available  to  the  projects 
supported  by  grant  funds.  Matching 
contributions  of  20%  (cash  or  in-kind) 
of  the  total  cost  of  each  VOCA  project 
(VOCA  grant  plus  match)  are  required 
for  each  VOCA-funded  project  and  must 
be  derived  from  non-federal  sources, 
except  as  provided  in  the  OfP  Financial 
Guide,  effective  edition  (Part  UI.  Post 
Award  Requirements,  Chapter  3. 


Matching  or  Cost  Sharing).  All  funds 
designated  as  match  are  restricted  to  the 
same  uses  as  the  VOCA  victim 
assistance  funds  and  must  be  expended 
within  the  grant  period.  Match  must  be 
provided  on  a  project-by-project  basis. 
Any  deviation  from  this  policy  must  be 
approved  by  OVC. 

For  the  purposes  of  this  program,  in- 
land match  may  include  donations  of 
expendable  equipment,  office  supplies, 
workshop  or  classroom  materials,  wori^ 
space,  or  the  monetary  value  of  time 
contributed  by  professionals  and 
technical  personnel  and  other  skilled 
and  unskilled  labor,  if  the  services  they 
provide  are  an  integral  and  necessary 
part  of  a  funded  project.  The  value 
placed  on  donated  services  must  be 
consistent  with  the  rate  of  compensation 
paid  for  similar  work  in  the 
subrecipient's  organization.  U  the 
required  skills  are  not  foimd  in  the 
subrecipient's  organization,  the  rate  of 
compensation  must  be  consistent  with 
the  labor  market.  In  either  case,  fringe 
benefits  may  be  included  in  the 
valuation,  "rhe  value  placed  on  loaned 
or  donated  equipment  may  not  exceed 
its  fair  market  value.  The  value  of 
donated  space  may  not  exceed  the  fair 
rental  value  of  comparable  space  as 
established  by  an  independent  appraisal 
of  comparable  space  and  facilities  in 
privately-owned  buildings  in  the  same 
locality. 

a.  Record  Keeping.  VOCA  recipients 
and  their  subrecipients  must  maintain 
records  that  clearly  show  the  source,  the 
amoimt,  and  the  period  during  which 
the  match  was  allocated.  The  basis  for 
determining  the  value  of  personal 
services,  materials,  eq'iipment,  and 
space  must  be  documented.  Volunteer 
services  must  be  documented,  and  to 
the  extent  feasible,  supported  by  the 
same  methods  used  by  the  subrecipient 
for  its  own  paid  employees.  The  state 
has  primary  responsibility  for 
subrecipient  compliance  with  the 
requirements.  State  grantees  are 
encouraged  not  to  require  excessive 
amounts  of  match. 

b.  Exceptions  to  the  20%  Match.  OVC 
sets  a  lower  match  requirements  for: 

(1 )  Native  American  Tribes/ 
Organizations  Located  on  Reservations. 
The  match  for  new  or  existing  VOCA 
subrecipients  that  are  Native  American 
tribes/organizations  located  on 
reservations  is  5%  (cash  or  in-kind)  of 
the  total  VOCA  project.  For  the  purpose 
of  this  grant,  a  Native  American  tribe/ 
organization  is  defined  as  any  tribe, 
band,  nation,  or  other  organized  group 
or  community,  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  U.S.  to  Native 
Americans  because  of  their  status  as 


Native  Americans.  A  leservation  is 
defined  as  a  tract  of  land  set  aside  for 
use  of,  and  occupancy  by.  Native 
Americans. 

(2)  The  US.  Virgin  Islands,  and  all 
other  territories  and  possessions  of  the 
U.S.,  except  Pxieito  Rico,  are  not 
required  to  match  VOCA  funds.  See  48 
U.S.C.  1469a(d). 

(3)  OVC  may  waive  the  match 
reqiiirement  if  extraOTdinary  need  is 
documented  by  State  VOCA 
administratore. 

5.  Volunteere 

Subrecipient  organizations  must  use 
volimteers  unless  the  state  grantee 
determines  there  is  a  ccHnpelling  reasoa 
to  waive  this  requirement  A 
"compelling  reason"  may  be  a  statutory 
or  contractiial  provision  concerning 
liability  or  confidentiaUty  of  counselor/ 
victim  information,  whidi  bars  using 
volimteere  for  certain  positions,  or  the 
inability  to  recruit  and  maintain 
volunteers  after  a  sustained  and 
aggressive  effort 

6.  Promote  Conmiunity  Efforts  to  Aid 
Crime  Victims 

Promote,  within  the  community, 
coordinated  public  and  private  efforts  to 
aid  crime  victims.  Coordination  may 
include,  but  is  not  limited  to,  serving  on 
state,  federal,  local,  or  Native  American 
task  forces,  commissions,  working 
groups,  coalitions,  and/or  multi- 
disciplinary  teams.  Coordination  efforts 
also  include  developing  written 
agreements  that  contribute  to  better  and 
more  comprehensive  services  to  crime 
victims.  Coordination  efforts  qualify  an 
organization  to  receive  VOCA  victim 
assistance  funds,  but  are  not  activities 
that  can  be  supported  with  VOCA 
funds. 

7.  Help  Victims  Apply  for 
Compensation  Benefits 

Such  assistance  may  include 
identifying  and  notifying  crime  victims 
of  the  availability  of  compensation, 
assisting  them  with  application  forms 
and  procedures,  obtaining  necessary 
documentation,  and/or  diecking  on 
claim  status. 

8.  Comply  With  Federal  Rules 
Regiilating  Grants 

Subrecipients  must  comply  with  the 
applicable  provisions  of  VOCA,  the 
Program  Guidelines,  and  the 
requirements  of  the  OJP  Financial 
Guide,  effective  edition,  which  includes 
maintaining  appropriate  programmatic 
and  financial  records  that  fuUy  disclose 
the  amount  and  disposition  of  VOCA 
funds  received.  This  includes:  Financial 
documentation  for  disbursements;  daily 
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time  and  attendance  records  specifying 
time  devoted  to  allowable  VOCA  victim 
services;  client  files;  the  portion  of  the 
project  supplied  by  other  sources  of 
revenue;  )ob  descriptions;  contracts  for 
seifiuee;  and  other  recotds  whidi 
facilitate  an  effective  audit. 

9.  Maintain  Civil  Rights  Information 

Maintain  statutorily  required  dvil 
rights  statistics  on  victims  served  by 
race,  national  origin,  sex,  age,  and 
disability,  within  the  timet^le 
established  by  the  state  grantee;  and 
pennit  reasonable  access  to  its  books, 
documents,  papers,  and  records  to 
detomine  whether  the  subredpient  is 
complying  writh  applicable  dvil  rights 
laws.  This  requirement  is  waived  when 
providing  a  service,  such  as  telephone 
counseling,  where  solidting  the 
information  may  be  inappropriate  or 
offansive  to  the  crime  victim. 

10.  Comply  With  State  Criteria 

Subred{Ments  must  abide  by  uiy 
additional  eligibility  or  service  criteria 
as  established  by  the  state  grantee 
including  submitting  statistical  and 
pvogrammatic  information  on  the  use 
and  impact  of  VCXZA  funds,  as  requested 
by  the  grantee. 

11.  Services  to  Victims  of  Federal 
Crimes 

Subredpients  must  provide  services 
to  victims  of  fisderal  crimes  on  the  same 
basis  as  victims  of  state/local  crimes. 

12.  No  Charge  to  Victims  for  VOCA- 
Punded  Services 

Subredpients  must  provide  services 
to  crime  victims,  at  no  charge,  through 
the  VOCA-funded  project  Any 
deviation  from  this  provision  requires 
prior  approval  by  the  state  grantee.  Prior 
to  authorizing  sulxedpients  to  generate 
inctNoae,  OVC  strongly  encourages 
administrators  to  carefully  weigh  the 
folknving  considerations  regarding 
faderal  funds  generating  income  for 
subredpient  organizations. 

a.  The  purpose  of  the  VOCA  victim 
assistance  grant  program  is  to  provide 
services  to  all  crime  victims  regardless 
of  their  ability  to  pay  for  services 
rendered  or  availability  of  insiuance  or 
other  third-party  payment  resources. 
Crime  victims  suffer  tremendous 
emotional,  physical,  and  fimiwinl 
losses.  It  was  never  the  intent  of  VCXIA 
to  exacert>ate  the  impact  of  the  crime  by 
asking  the  victim  to  pay  for  services. 

b.  ^te  grantees  must  ensure  that  they 
and  their  subredpients  have  the 
capabihty  to  track  program  income  in 
accordance  with  federal  finandal 
accounting  requirements.  All  VOCA- 
fimded  program  and  match  income,  no 


matter  how  large  or  small,  is  restricted 
to  the  same  uses  as  the  VCKIA  grant. 

Program  income  can  be  problematic 
because  of  the  required  tracking  systems 
needed  to  monitor  VOCA-fimded 
income  and  ensure  that  it  is  used  only 
to  make  additional  services  available  to 
crime  victims.  For  example:  VOCA  often 
funds  only  a  portion  of  a  counselor's 
time.  Accounting  for  VOCA  program 
incnne  generated  by  this  coimselor  is 
complicated,  involving  careful  record 
keeping  by  the  coimselor,  the 
suluedpient  program,  and  the  state. 

13.  Client-Coiuselor  and  Research 
InformaticMi  Confidentiality 

Maintain  ctmfidoitiality  of  client- 
counselor  infommtion.  as  required  by 
state  and  federal  law. 

14.  Confidentiality  of  Research 
Inf(Hmation 

Except  as  otherwise  provided  by 
fiaderal  law,  no  redpient  of  monies 
under  VOCA  shall  use  or  reveal  any 
research  or  statistical  informatioQ 
furnished  under  this  program  by  any 
persfm  and  identifiable  to  any  spedfic 
private  person  for  any  purpose  other 
than  the  purpose  for  which  such 
information  was  obtained  in  accordance 
with  VOCA.  Such  information,  and  any 
copy  of  such  information,  shall  be 
immune  bom  legal  process  and  shall 
not,  without  the  ccmsent  of  the  person 
furnishing  such  information,  be 
admitted  as  evidence  or  used  few  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceeding.  See  Section  1407(d)  of 
VOCA  codified  at  42  U.S.C  10604. 

These  provisions  are  intended,  among 
other  things,  to  ensure  the 
confidentiality  of  information  provided 
by  crime  victims  to  counselors  working 
for  victim  services  programs  receiving 
VOCA  funds.  Whatever  the  scope  of 
application  given  this  provision,  it  is 
daet  that  there  is  nothing  in  VOCA  or 
its  legislative  history  to  indicate  that 
Congress  Intended  to  ovwride  or  repeal, 
in  effect,  a  state's  existing  law  governing 
the  disdosure  of  information  which  is 
supportive  of  VOCA's  fundamental  goal 
of  helping  crime  victims.  For  example, 
this  provision  would  not  act  to  override 
or  repeal,  in  effsct,  a  state's  existing  law 
pertaining  to  the  mandatory  reporting  of 
suspected  child  abuse.  See  Pennhurst 
School  and  Hospital  v.  Haldennan,  et 
al..  451  U.S.  1  (1981).  Furthermore,  this 
omfidentiality  provision  should  not  be 
interpreted  to  thwart  the  legitimate 
informational  needs  of  public  agendes. 
For  example,  this  provision  does  not 
prohibit  a  dcnnestic  violence  shelter 
from  acknowledging,  in  response  to  an 
inquiry  by  a  law  enforcement  agency 


conducting  a  missing  person 
investigation,  that  the  person  is  safe  in 
the  shelter.  Similarly,  this  provision 
does  not  prohibit  access  to  a  victim 
service  project  by  a  federal  or  state 
agency  aeddng  to  determine  whether 
federal  and  state  funds  are  being 
utilized  in  accordance  with  funding 
agreemmits. 

C.  EUgibJe  Subredpient  Organizations 

VOCA  specifies  that  an  organization 
must  provide  services  to  crime  victims 
and  be  operated  by  a  ptiblic  agency  or 
nonprofit  organization,  or  a  combination 
of  such  agendes  or  organizations  in 
order  to  be  eligible  to  receive  VOCA 
funding.  Eligible  organizations  Induda 
victim  services  organizations  whose  sole 
mission  is  to  provide  services  to  crime 
victims.  These  organizations  indude, 
but  are  not  limited  to,  sexual  assault  and 
rape  treatment  centers,  domestic 
violence  programs  and  shelters,  child 
abuse  programs,  centers  for  missing 
children,  mental  health  services,  and 
other  commimity-based  victim 
coaliticMis  and  support  organizaticHis 
induding  those  who  serve  survivors  of 
homidde  victims. 

In  addition  to  victim  services 
organizations,  w^ose  sole  purpose  is  to 
serve  crime  victims,  there  are  many 
other  public  and  nonprofit  organizations 
that  have  components  which  offer 
services  to  crime  victims.  These 
organizations  are  eligible  to  receive 
VOCA  funds,  if  the  fiinds  are  used  to 
expand  or  enhance  the  delivery  of  crime 
victims'  services.  These  organizations 
include,  but  are  not  limited  to,  the 
following: 

1.  Criminal  Justice  Agendes 

Such  agendes  as  law  enforcement 
organizations,  prosecutors'  offices, 
courts,  ctHTectioDs  departments,  and 
probation  and  paroling  authorities  ve 
eligible  to  receive  VOCA  funds  to  help 
pay  ftv  victims'  services.  For  example, 
prosecutor-baaed  victim  services  may 
iadude  victim-witness  programs,  victim 
notification,  and  victim  impad 
stateraMits,  Including  statements  of 
pecuniary  damages  fcM'  restitution. 
Corrections-based  victim  services  may 
indude  victim  notification,  restitution 
advocacy,  viSHas-offnider  mediation 
programs,  and  victim  impad  panels. 
PoUce-based  victim  sovices  may 
indude  victim  crisis  imits  or  victim 
advocates,  victim  registration  and 
notification,  and  cellular  phone  and 
alarm  services  for  domestic  abuse 
victims.  In  general,  VOCA  funds  may  be 
used  to  provide  crime  victim  services 
that  exceed  a  law  enforcement  offidal's 
normal  duties.  Regular  law  enforcement 
duties  such  as  crime  scene  intervention. 


questioning  of  victims  and  witnesses, 
investigation  of  the  crime,  and  follow- 
up  activities  may  not  be  paid  iot  with 
VOCA  funds. 

2.  Religiously-Affiliated  Organizations 

Such  organizations  receiving  VOCA 
funds  must  ensure  that  services  are 
offered  to  all  crime  victims  without 
regard  to  religious  affiliation  and  that 
the  receipt  of  services  is  not  contingent 
upon  partidpation  in  a  religious  activity 
or  event. 

3.  State  Crime  Victim  Compensation 
Agendes 

Compensation  programs,  including 
both  centralized  and  decentralized 
programs,  may  receive  VOCA  assistance 
funds  if  they  offer  direct  services  to 
crime  victims  that  extend  beyond  the 
essential  duties  of  compensation  staff 
such  as  claims  investigations, 
distribution  of  information  about 
compensation  and  referral  to  other 
soujces  of  public  and  private  assistance. 
Such  services  would  indude  assisting 
victims  In  identifying  and  accessing 
needed  services  and  resources. 

4.  Hospitals  and  Emergency  Medical 
Fadlities 

Such  organizations  must  offer  crisis 
counseling,  support  groups,  andJor 
other  types  of  victim  services.  In 
addition,  state  grantees  may  only  award 
VOCA  funds  to  a  medical  fadllty  for  the 
purpose  of  performing  forensic 
examinations  on  sexual  assault  victims 
if  (1)  the  examination  meets  the 
standards  established  by  the  state,  local 
prosecutcv's  office,  or  state-wide  sexual 
assault  coaliticm;  and  (2)  appropriate 
crisis  counseling  and/or  other  types  of 
victim  services  are  offered  to  the  victim 
in  conjimction  with  the  examination. 

5.  Others 

State  and  local  public  agendes  such 
as  mental  health  service  organizations, 
state/local  public  child  and  adult 
protective  services,  state  grantees,  legal 
services  agendes  and  programs  with  a 
demonstrated  history  of  advocacy  on 
behalf  of  domestic  violence  victims,  and 
public  housing  authorities  that  have 
components  spedfically  trained  to  serve 
crime  victims.  Since  the  intention  of  the 
VOCA  grant  program  is  to  support  and 
enhance  the  crime  victim  services 
provided  by  community  agendes,  state 
grantees  that  meet  the  definition  of  an 
eligible  sulwedpient  organization  may 
not  subaward  themselves  more  than  10 
percent  of  their  annual  VOCA  award. 
This  limitation  applies  to  all  states  and 
territories,  except  for  the  Northern 
Mariana  Islands,  Guam,  American 
Samoa,  and  the  Republic  of  Palau. 


D.  Ineligible  Recipients  of  VOCA  Funds 

Some  public  and  nonprofit 
organizations  that  offer  services  to  crime 
victims  are  not  eligible  to  receive  VOCA 
victim  assistance  funding.  These 
organizations  include,  but  are  not 
limited  to,  the  following: 

1.  Federal  Agencies 

This  includes  U.S.  Attorneys  Offices 
and  FBI  Field  Offices.  Receipt  of  VOCA 
funds  would  constitute  an  augmentation 
of  the  federal  budget  with  money 
intended  for  state  agendes.  However, 
private  nonprofit  organizations  that 
operate  on  federal  laiid  may  be  eligible 
subredpients  of  VOCA  victim  assistance 
grant  funds. 

2.  In-Patient  Treatment  Fadlities 

For  example,  those  designed  to 
provide  treatment  to  individuals  with 
drug,  alcohol,  and/or  mental  health- 
related  conditions. 

E.  Services,  Activities,  and  Costs  at  the 
Subredpient  Level 

1.  Allowable  Costs  for  Dired  Services 

The  following  is  a  listing  of  services, 
activities,  and  costs  that  are  eligible  for 
support  with  VOCA  victim  assistance 
grant  funds  within  a  subredpient's 
organization: 

a.  Immediate  Health  and  Safety. 
Those  services  which  respond  to  the 
immediate  emotional  and  physical 
needs  (exduding  medical  care)  of  crime 
victims  such  as  crisis  intervention; 
accompaniment  to  hospitals  for  medical 
examinations;  hotline  counseling; 
emergency  food,  clothing, 
transportation,  and  shelter  (including 
emergency,  short-term  nursing  home 
shelter  for  elder  abuse  victims  for  whom 
no  other  safe,  short-term  residence  is 
available);  and  other  emergency  services 
that  are  intended  to  restore  the  victim's 
sense  of  security.  This  indudes  services 
which  offer  an  immediate  measure  of 
safety  to  crime  victims  such  as 
boarding-up  broken  windows  and 
replacing  or  repairing  locks.  Also 
allowable  is  emergency  legal  assistance 
such  as  filing  restraining  orders  and 
obtaining  emergency  custody/visitation 
rights  when  sudi  actions  are  direcUy 
coimected  to  family  violence  cases  and 
are  taken  to  ensure  the  health  and  safety 
of  the  victim. 

b.  Mental  Health  Assistance.  Those 
services  and  activities  that  assist  the 
primary  and  secondary  victims  of  crime 
in  imderstanding  the  dynamics  of 
victimization  and  in  stabilizing  their 
lives  after  a  victimization  such  as 
counseling,  group  treatment,  and 
therapy.  "Therapy"  refers  to  intensive 
professional  psychological/psychiatric 


treatment  for  individuals,  couples,  and 
family  members  related  to  counseling  to 
provide  emotional  support  In  crises 
arising  bom  the  occurrence  of  crime. 
This  includes  the  evaluation  of  mental 
health  needs,  as  well  as  the  actual 
deUvery  of  psychotherapy. 

c.  Assistance  with  Partidpation  in 
Criminal  Justice  Proceedings.  In 
addition  to  the  cost  of  emergency  legal 
services  noted  above  In  section  a. 
"Immediate  Health  and  Safety",  there 
are  other  costs  assodated  with  helping 
victims  partidpate  in  the  criminal 
justice  system  that  also  are  allowable. 
These  services  may  include  advocacy  on 
behalf  of  crime  victims;  accompaniment 
to  criminal  justice  offices  and  court; 
transportation  to  court;  child  care  or 
respite  care  to  enable  a  victim  to  attend 
court;  notification  of  victims  regarding 
trial  dates,  case  disposition  information, 
and  parole  consideration  procedures; 
and  assistance  with  victim  impact 
statements.  State  grantees  may  also  fund 
projects  devoted  to  restitution  advocacy 
on  behalf  of  specific  crime  victims. 
VOCA  funds  cannot  be  used  to  pay  for 
non-emergency  legal  representatitm 
such  as  for  divorces,  or  dvil  restitution 
recovery  efforts. 

d.  Forensic  Examinaticms.  For  sexual 
assault  victims,  forensic  exams  are 
allowable  costs  only  to  the  extent  that 
other  funding  sources  (such  as  state 
compensation  or  private  insiirance  or 
pubbc  benefits)  are  unavailable  or 
insuffident  and,  such  exams  conform 
with  state  evidmtiary  collection 
requirements.  State  grantees  should 
establish  procedures  to  monitor  the  use 
of  VOCA  victim  assistance  funds  to  pay 
for  forensic  examinations  in  sexual 
assault  cases. 

e.  Costs  Necessary  and  Essential  to 
Providing  Dlred  Services.  This  includes 
pro-rated  costs  of  rent,  telephone 
service,  transportation  costs  for  victims 
to  receive  services,  emergency 
transportation  costs  that  enable  a  victim 
to  partidpmte  in  the  criminal  justice 
system,  and  local  travel  expenses  for 
service  providers. 

f.  Spex:ial  Services.  Services  to  assist 
crime  victims  with  managing  practical 
problems  created  by  the  victimization 
such  as  acting  on  behalf  of  the  victim 
with  other  service  providers,  creditors, 
or  employers;  assisting  the  victim  to 
recover  property  that  is  retained  as 
evidence;  assisting  in  filing  for 
compensation  benefits;  and  helping  to 
apply  for  public  assistance. 

g.  Personnel  Costs.  Costs  that  are 
diredly  related  to  providing  dired 
services,  such  as  staff  salaries  and  fringe 
benefits,  including  malpractice 
insiuance;  the  cost  of  advertising  to 
recruit  VOCA-funded  personnel;  and 
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the  cost  of  traimng  paid  and  volunteer 
sta£F. 

h.  Restorative  Justice.  Opportunities 
for  crime  victims  to  meet  with 
perpetrators,  if  such  meetings  are 
requested  or  volimtarily  agreed  to  by  the 
victim  and  have  possible  beneficial  or 
therapeutic  value  to  crime  victims. 

State  grantees  that  plan  to  fund  this 
type  of  service  should  closely  review 
the  criteria  for  conducting  these 
meetings.  At  a  minimum,  the  following 
should  be  considered:  (1)  the  safety  and 
security  of  the  victim;  (2)  the  benefit  or 
therapeutic  value  to  the  victim;  (3)  the 
procedures  for  ensuring  that 
participation  of  the  victim  and  offender 
are  voluntary  and  that  everyone 
uinderstands  the  natiuv  of  the  meeting, 
(4)  the  provision  of  appropriate  support 
and  accompaniment  for  the  victim,  (5) 
appropriate  "debriefing"  opportunities 
for  the  victim  after  the  meeting  or  panel, 

(6)  the  credentials  of  the  facilitators,  and 

(7)  the  opportunity  for  a  crime  victim  to 
withdraw  from  the  process  at  any  time. 
State  grantees  are  encouraged  to  discuss 
propc^als  with  OVC  prior  to  awarding 
VOCA  funds  for  this  type  of  activity. 
VOCA  assistance  funds  cannot  be  used 
for  victim-offender  meetings  which 
serve  to  replace  criminal  justice 
proceedings. 

2.  Other  Allowable  Costs  and  Services 

The  services,  activities,  and  costs 
hsted  below  are  not  generally 
considered  direct  crime  victim  services, 
but  are  often  a  necessary  and  essential 
activity  to  ensure  that  quality  direct 
services  are  provided.  Before  these  costs 
can  be  supported  with  VOCA  funds,  the 
state  grantee  and  subrecipient  must 
agree  that  direct  services  to  crime 
victims  cannot  be  offered  without 
support  for  these  expenses;  that  the 
subrecipient  has  no  other  source  of 
support  for  them;  and  that  only  limited 
amounts  of  VOCA  funds  will  be  used  for 
these  purposes.  The  following  list 
provides  examples  of  such  items: 

a.  Skills  Training  for  Staff.  VOCA 
funds  designated  for  training  are  to  be 
used  exclusively  for  developing  the 
skills  of  direct  service  providers 
including  paid  staff  and  volunteers,  so 
that  they  are  better  able  to  offer  quality 
services  to  crime  victims.  An  example  of 
skills  development  is  training  fociised 
on  how  to  respond  to  a  victim  in  crisis. 

VOCA  funds  can  be  used  for  training 
both  VOCA-funded  and  non-VOCA- 
funded  service  providers  who  work 
within  a  VOCA  recipient  organization, 
but  VOCA  funds  cannot  be  used  for 
management  and  administrative  training 
for  executive  directors,  board  members, 
and  odier  individuals  that  do  not 
provide  direct  services. 


b.  Training  Materials.  VOCA  funds 
can  be  used  to  purchase  materials  such 
as  books,  training  manuals,  and  videos 
for  direct  service  providers,  within  the 
VOCA-funded  organization,  and  can 
support  the  costs  of  a  trainer  for  in- 
service  staff  development.  Staff  from 
other  organizations  can  attend  in-service 
training  activities  that  are  held  for  the 
subrecipient 's  staff. 

c.  Training  Related  Travel.  VOCA 
funds  can  support  costs  such  as  travel, 
meals,  lodging,  and  registration  fees  to 
attend  training  within  the  state  or  a 
similar  geographic  area.  This  limitation 
encourages  state  grantees  and 
subredpients  to  first  look  for  available 
training  within  their  immediate 
geographical  area,  as  travel  costs  will  be 
minimal.  However,  when  needed 
training  is  unavailable  within  the 
immediate  geographical  area,  state 
grantees  may  authorize  using  VOCA 
funds  to  support  tiaining  outside  of  the 
geographical  area.  For  example,  VOCA 
grantees  may  benefit  by  attending 
national  conferences  that  offer  sldlls 
building  training  workshops  for  victim 
assistance  providers. 

d.  Equipment  and  Furniture.  VOCA 
funds  may  be  used  to  purchase  fumit\u« 
and  equipment  that  provides  or 
enhances  direct  services  to  crime 
victims,  as  demonstrated  by  the  VOCA 
subrecipient. 

VOCA  funds  cannot  support  the 
entire  cost  of  an  item  that  is  not  used 
exclusively  for  victim-related  activities. 
However,  VOCA  funds  can  support  a 
prorated  share  of  such  an  item.  In 
addition,  subrecipients  cannot  use 
VOCA  fimds  to  purchase  equipment  for 
another  organization  or  individual  to 
perform  a  victim-related  service. 
Examples  of  allowable  costs  may 
include  beepers;  typewriters  and  word 
processors;  video-tape  cameras  and 
players  for  interviewing  children;  two- 
way  mirrore;  and  equipment  and 
furniture  for  shelters,  work  spaces. 
Victim  iwaiting  rooms,  and  children's 
play  areas. 

The  costs  of  furniture,  equipment 
such  as  braille  equipment  or  TTY/TTD 
machines  for  the  deaf,  or  minor  building 
alterations/improvements  that  make 
victims  services  more  accessible  to 
persons  with  disabilities  are  allowable. 
Refer  to  the  OJP  Financial  Guide, 
effective  edition,  before  these  types  of 
decisions  are  made. 

8.  Purchasing  or  Leasing  Vehicles. 
Subrecipients  may  use  VOCA  funds  to 
purchase  or  lease  vehicles  if  they  can 
demonstrate  to  the  state  VOCA 
administrator  that  such  an  expendittire 
is  essential  to  dehvering  services  to 
crime  victims.  The  VOCA  administrator 


must  give  prior  approval  for  all  such 
purchases. 

f.  Advanced  Technologies.  At  times, 
computers  may  increase  a  subrecipient's 
abihty  to  reach  and  serve  crime  victims. 
For  example,  automated  victim 
notification  systems  have  dramatically 
improved  the  efficiency  of  victim 
notification  and  enhanced  victim 
security. 

In  order  to  receive  a  grant  for 
advanced  technologies,  each 
subrecipient  must  meet  the  program 
eligibUity  requirements  set  forth  in 
section  IV.B.  of  the  Guidelines, 
Subrecipient  Organization  Eligibility 
Reqmrements.  In  making  such 
expenditures,  VOCA  subrecipients  must 
describe  to  the  state  how  the  computer 
equipment  will  enhance  services  to 
crime  victims;  how  it  will  be  integrated 
into  and/or  enhance  the  subrecipient's 
current  system;  the  cost  of  installation; 
the  cost  of  training  staff  to  use  the 
computer  equipment;  the  on-going 
operational  costs,  such  as  maintenance 
agreements,  supplies;  and  how  these 
additional  costs  will  be  supported. 
Property  insiu^nce  is  an  allowable 
expense  as  long  as  VOCA  funds  support 
a  prorated  share  of  the  cost  of  the 
insurance  payments. 

State  grantees  that  authorize 
equipment  to  be  purchased  with  VOCA 
funds  must  establish  policies  and 
procedures  on  the  acquisition  and 
disbursement  of  the  equipment,  in  the 
event  the  subrecipient  no  longer 
receives  a  VOCA  grant.  At  a  minimum, 
property  records  must  be  maintained 
with  the  following:  a  description  of  the 
property  and  a  serial  number  or  other 
identifying  number;  identification  of 
title  holder;  the  acquisition  date;  the 
cost  and  the  percentage  of  VOCA  funds 
supporting  the  purchase;  the  location, 
use,  and  condition  of  the  property;  and 
any  disposition  data,  including  the  date 
of  disposal  and  sale  price.  (See  OJP 
Financial  Guide,  effective  edition.) 

g.  Contracts  for  Professional  Services. 
VOCA  funds  generally  shotdd  not  be 
used  to  support  contract  services.  At 
times,  however,  it  may  be  necessary  for 
VOCA  subrecipients  to  use  a  portion  of 
the  VOCA  grant  to  contract  for 
specialized  services.  Examples  of  these 
services  include  assistance  in  filing 
restraining  ordere  or  establishing 
emergency  custody/visitation  rights  (the 
provider  must  have  a  demonstrated 
history  of  advocacy  on  behalf  of 
domestic  violence  victims);  forensic 
examinations  on  a  sexual  assault  victim 
to  the  extent  that  other  funding  sources 
are  unavailable  or  insufficient; 
emergency  psychological  or  psychiatric 
services;  or  sign  and/or  interpretation 
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for  the  deaf  ot  for  crime  victims  whose 
primary  language  is  not  En^sh. 

Subrecipients  are  prohibited  bom 
■using  a  majority  of  VOCA  funds  for 
contracted  services,  which  contain 
administrative,  ovoiiead.  and  oAher 
indirect  costs  included  in  the  hourly  or 
daily  rate. 

h.  Operating  Costs.  Examples  of 
allowable  operating  costs  include 
supplies;  equipment  use  fees,  when 
supported  by  usage  logs;  printing, 
photocopying,  and  postage;  brochures 
which  describe  available  services;  and 
books  and  other  victim-related 
materials.  VOCA  funds  may  support 
administrative  time  to  complete  VOCA- 
reqiured  time  and  attendance  sheets  and 
programmatic  documentation,  reports, 
and  statistics;  administrative  time  to 
maintain  crime  victims'  records;  and  the 
pro-rated  share  of  audit  costs. 

i.  Supervision  of  Direct  Service 
Providers.  State  grantees  may  provide 
VOCA  funds  for  supervision  of  direct 
service  providers  when  they  determine 
that  such  supervision  is  necessary  and 
essential  to  providing  direct  services  to 
crime  victims.  For  example,  a  state 
grantee  may  determine  that  using  VOCA 
funds  to  support  a  coordinator  of 
volunteers  or  interns  is  a  cost-effective 
way  of  serving  more  crime  victims. 

j.  Repair  and/or  Replacement  of 
Essential  Items.  VOCA  funds  may  be 
used  for  repair  or  replacement  of  items 
that  contribute  to  maintaining  a  healthy 
and/or  safe  environment  for  crime 
victims,  such  as  a  furnace  in  a  shelter. 
In  the  event  that  a  vehicle  is  pvuchased 
%vith  VOCA  funds,  related  items,  such  as 
routine  maintenance  and  repair  costs, 
and  automobile  insurance  are  allowable. 
State  grantees  are  cautioned  to 
scrutinize  each  request  for  expending 
VOCA  funds  for  such  purposes  to 
ensiue  the  following:  (1)  that  the 
building  or  vehicle  is  owned  by  the 
subrecipient  organization  and  not 
rented  or  leased.  (2)  all  other  soiirces  of 
funding  have  been  exhausted,  (3)  there 
is  no  available  option  for  providing  the 
service  in  another  location,  (4)  that  the 
cost  of  the  repair  or  replacement  is 
reasonable  considering  the  value  of  the 
building  or  vehicle,  and  (5)  the  cost  of 
the  repair  or  replacement  is  pro-rated 
among  all  sources  of  income. 

k.  PubUc  Presentations.  VOCA  funds 
may  be  used  to  support  presentations 
that  are  made  in  schools,  commimity 
centers,  or  other  public  forums,  and  that 
are  designed  to  identify  crime  victims 
and  provide  or  refer  them  to  needed 
services.  Specifically,  activities  and 
costs  related  to  such  programs  including 
presentation  materials,  lMt)chiues,  and 
newspaper  notices  can  be  supported  by 
VOCA  funds. 


3.  Non-Allowable  Costs  and  Activities 

The  following  services,  activities,  and 
costs,  althouLgh  not  exhaustive,  cannot 
be  supported  with  VOCA  victim 
assistance  grant  funds  at  the  subgrantee 
level: 

a.  Lobbying  and  Administrative 
Advocacy.  VOCA  funds  cannot  support 
victim  legislation  or  administrative 
reform,  whether  conducted  directly  or 
indirectly. 

b.  PerpetratOT  Rehabilitation  and 
Counseling.  Subrecipients  cannot 
knowingly  use  VOCA  funds  to  offer 
rehabilitative  services  to  ofiendera. 
Likewise,  VOCA  funds  cannot  supp(»t 
services  to  incarcerated  individuals, 
even  when  the  service  pertains  to  the 
victimization  of  that  individuaL 

c.  Needs  Assessments,  Surveys, 
Evaluations,  Studies.  VOCA  program 
funds  may  not  be  used  to  pay  for  efforts 
conducted  by  individuals, 
organizations,  task  forces,  or  special 
commissions  to  study  and/or  research 
particular  crime  victim  issues. 

d.  Prosecution  Activities.  VOCA 
funds  cannot  be  used  to  pay  for 
activities  that  are  directed  at 
prosecuting  an  offender  and/or  ~ 
improving  the  criminal  justice  system's 
effectiveness  and  efficiency,  such  as 
witness  notification  and  management 
activities  and  expert  testimony  at  a  trial. 

•In  addition,  victim  witness  protection 
costs  and  subsequent  lodging  and  meal 
expenses  are  considered  part  of  the 
criminal  justice  agency's  responsibility 
and  cannot  be  supported  widi  VOCA 
funds. 

e.  Fimdraising  activities. 

f.  Indirect  Organizational  Costs.  The 
costs  of  liability  insurance  on  buildings; 
capital  improvements;  security  guards 
and  body  guards;  property  losses  and 
expenses;  real  estate  purchases; 
mortgage  payments;  and  construction 
may  not  bie  supported  with  VOCA 
funds. 

g.  Property  Loss.  Reimbivsing  crime 
victims  for  expenses  incurred  as  a  residt 
of  a  crime  such  as  insurance 
deductibles,  replacement  of  stolen 
property,  funeral  expenses,  lost  wages, 
and  medical  bills  is  not  allowed. 

h.  Most  Medical  Costs.  VOCA  funds 
cannot  pay  for  nursing  home  care 
(emergency  short-term  nursing  home 
shelter  as  described  in  section  IV£.l.a. 
is  allowable),  home  health-care  costs, 
in-patient  treatment  costs,  hospital  care, 
and  other  types  of  emergmicy  and  non- 
emergency medical  and/or  dental 
treatment  VOCA  victim  assistance  grant 
funds  cannot  support  medical  costs 
resiUting  from  a  victimization,,  except 
for  forensic  medical  examinations  for 
sexual  assault  victims. 


i.  Relocation  Expenses.  VOCA  funds 
caimot  support  relocation  expenses  for 
crime  victims  such  as  moving  expenses, 
security  deposits  on  housing,  ongoing 
rent,  and  mortgage  payments.  However. 
VOCA  funds  may  be  used  to  support 
staff  time  in  locating  resources  to  assist 
victims  with  these  expenses. 

j.  Administrative  Staff  Expenses. 
Salaries,  fees,  and  reimbursable 
expenses  associated  with 
administrators,  board  members, 
executive  directors,  consultants, 
coordinators,  and  other  individuals 
unless  these  expenses  are  inoirred 
while  providing  direct  services  to  crime 
victims. 

L  Development  of  Protocols, 
Interagency  Agreements,  and  Other 
Woikiog  Agreements,  lliese  activities 
benefit  crime  victims,  but  they  are 
considered  examples  of  the  types  of 
activities  that  subrecipients  imdertake 
as  part  of  their  role  as  a  victim  services 
organization,  which  in  turn  qualifies 
th«n  as  an  ehgible  VOCA  subrecipient. 

1.  Costs  of  Sending  Individual  Qime 
Victims  to  Conferences. 

m.  Activities  Exclusively  Related  to 
Clime  Prevention. 

V.  Program  Reporting  Requirements 

State  grantees  must  adhere  to  all 
reporting  requirements  and  timelines  for 
submitting  the  required  reports,  as 
indicated  below.  Failure  to  do  so  may 
result  in  a  hold  being  placed  on  the 
drawdown  of  the  ciurent  year's  funds,  a 
hold  being  placed  on  processing  the 
next  year's  grant  award,  or  can  result  in 
the  suspension  or  termination  of  a  grant 

A.  Subgmnt  Award  Reports 

A  Subgrant  Award  Report  is  required 
for  each  organization  that  receives 
VOCA  funds  and  uses  the  funds  for 
such  allowable  expenses  including 
employee  salaries,  fiinge  benefits, 
supplies,  and  rent  This  requirement 
applies  to  all  state  grantee  awards 
including  grants,  omtracts,  or  subgfants 
and  to  all  stibrecipient  organizations. 

Subgrant  Award  Reports  are  not  to  be 
completed  for  organizations  that  serve 
only  as  conduits  for  distributing  VOCA 
fimds  or  for  organizations  that  provide 
limited,  emergency  services,  on  an 
hourly  rate,  to  the  VOCA  subrecipient 
organizations.  Services  and  activities 
that  are  purchased  by  a  VOCA 
subrecipient  are  to  be  included  on  the 
subrecipient's  Subgrant  Award  Report 

1.  Reporting  Deadline 

State  grantees  are  required  to  submit 
to  OVC.  within  90  days  of  making  the 
subaward,  Subgrant  Award  Report 
information  for  each  subrecipient  of 
VOCA  victim  assistance  grant  funds. 
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2.  Electronic  Submission 

State  grantees  shall  transmit  their 
Subgrant  Award  Report  information  to 
OVC  via  the  automated  subgrant  dial-in 
system.  By  utilizing  the  subgrant  dial-in 
number  (1-800/838-0106),  grantees  can 
access  the  system  without  incurring  a 
long  distance  telephone  charge.  States 
and  territories  outside  of  the  continental 
U.S.  are  exempt  from  the  requirement  to 
use  the  subdial  system,  but  these 
grantees  must  complete  and  submit  the 
Subgrant  Award  Report  form,  OJP  7390/ 
2A.  for  each  VOCA  subrecipient. 

3.  Changes  to  Subgrant  Award  Report 

If  the  Subgrant  Award  Report 

information  changes  by  the  end  of  the 
grant  period,  state  grantees  must  inform 
OVC  of  the  changes,  by  revising  the 
information  via  the  automated  subgrant 
subdial  system.  The  total  of  all  Subgrant 
Award  Reports  submitted  by  the  state 
grantee  must  agree  with  the  Final 
Financial  Status  Report  (Standard  Form 
269A]  that  is  submitted  at  the  end  of  the 
grant  period. 

B.  Perfonnance  Report 

1.  Reporting  Deadline 

Each  state  grantee  is  required  to 
submit  specific  grant  performance  data 
on  the  OVC-provided  Performance 
Report,  form  No.  OfP  7390/4.  by 
December  31  of  each  year. 

2.  Administrative  Cost  Provision 

For  those  state  grantees  who  opt  to 
use  a  portion  of  the  VOCA  victim 
assistance  grant  for  administrative  costs, 
the  Performance  Report  will  be  used  to 
describe  how  the  funds  were  actually 
used  and  the  impact  of  the  5% 
administrative  funds  on  the  state 
grantee's  ability  to  expand,  enhance, 
and  improve  services  to  crime  victims. 
State  grantees  who  choose  to  use  a 
portion  of  their  VOCA  victim  assistance 
grant  for  administrative  costs  must 
maintain  a  clear  audit  trail  of  all  costs 
supported  by  administrative  funds  and 
be  able  to  docimient  the  value  of  the 
grantee's  previous  commitment  to 
administering  VOCA. 

VL  Financial  Requirements 

As  a  condition  of  receiving  a  grant, 
state  grantees  and  subrecipients  shall 
adhere  to  the  financial  and 
administrative  provisions  set  forth  in 
the  OJP  Financial  Guide  and  applicable 
OMB  Circulars  and  Common  Rules.  The 
following  section  describes  the  audit 
requirements  for  state  grantees  and 
subrecipients.  the  completion  and 
submission  of  Financial  Status  Reports, 
and  actions  that  result  in  termination  of 
advance  funding. 


A.  Audit  Responsibilities  for  Grantees 
and  Subrecipients 

Audits  of  non-profit  institutions  and 
institutions  of  higher  education  must 
comply  with  the  organizational  audit 
requirements  of  OMB  Circular  A-133, 
which  states  that  recipients  who  expend 
$300,000  or  more  during  their  fiscal 
year  in  federal  funds  dining  their  fiscal 
year,  are  required  to  submit  an 
organization-wide  financial  and 
compliance  audit  report  within  13 
months  after  the  close  of  each  fiscal  year 
during  the  term  of  the  award  to  their 
cognizant  federal  agency. 

State  and  local  units  of  government 
must  comply  with  the  organizational 
audit  requirements  of  OMB  circular  A- 
128,  which  states  that  recipients  of 
$25,000  of  federal  funds  during  their 
fiscal  year,  are  required  to  submit  an 
audit  report  to  their  cognizant  agency. 
Recipients  who  receive  less  than 
$25,000  in  federal  funds  are  exempt 
from  the  audit  requirement. 

B.  Audit  Costs 

Audit  costs  incurred  at  the  grantee 
(state)  level  are  determined  to  be  an 
administrative  expense,  and  may  be 
paid  with  the  allowable  five  percent  for 
administration.  Subrecipients  may  not 
use  any  VOCA  funds  to  pay  for 
administrative  costs,  including  the  cost 
of  audits. 

« 

C.  Financial  Status  Report  for  State 
Grantees 

Financial  Status  Reports  (269A)  are 
required  from  all  state  agencies.  A 
Financial  Status  Report  shall  be 
submitted  to  the  Office  of  the 
Comptroller  for  each  calendar  quarter  in 
which  the  grant  is  active.  This  Report  is 
due  even  though  no  obligations  or 
expenditures  were  incurred  during  the 
reporting  period.  Financial  Status 
Reports  shall  be  submitted  to  the  Office 
of  the  Comptroller,  by  the  state,  within 
45  days  after  the  end  of  each  calendar 
quarter.  Calendar  quarters  end  March 
31.  Jime  30.  September  30.  and 
December  31.  A  Final  Financial  Status 
Report  is  due  120  days  after  the  end  of 
the  VOCA  grant. 

D.  Termination  of  Advance  Funding  to 
State  Grantees 

If  the  state  grantee  receiving  cash 
advances  by  direct  Treasury  deposit 
demonstrates  an  unwillingness  or 
inability  to  estabhsh  procedures  that 
will  minimize  the  time  elapsing 
between  cash  advances  and 
disbursements.  0)P  may  terminate 
advance  funding  and  require  the  state  to 
finance  its  operations  with  its  own 
working  capital.  Payments  to  the  state 
will  then  be  made  to  the  state  by  the 


ACH  Vendor  Express  method  to 
reimbiu^e  the  grantee  for  actual  cash 
disbursements.  It  is  essential  that  the 
grantee  organization  maintain  a 
minimum  of  cash  on  hand  and  that 
drawdowns  of  cash  are  made  only  when 
necessary  for  disbursements. 

Vn.  Monitoring 

A.  Office  of  the  Comptroller 

The  Office  of  the  Comptroller 
conducts  periodic  reviews  of  the 
financial  poUcies,  procedures,  and 
records  of  VOCA  grantees  and 
subrecipients.  Therefore,  upon  request, 
state  grantees  and  subrecipients  must 
allow  authorized  representatives  to 
access  and  examine  all  records,  books, 
papers,  case  files,  or  documents  related 
to  the  grant,  use  of  administrative  funds, 
and  all  subawards. 

B.  Office  for  Victims  of  Crime 

OVC  conducts  on-site  monitoring  in 
which  each  state  grantee  is  visited  a 
minimum  of  once  every  three  years. 
While  on  site,  OVC  personnel  will 
review  various  docimients  and  files 
such  as  (1)  program  manuals  and 
procedures  governing  the  VOCA  grant 
program;  (2)  reports  for  the  grantee  and 
all  VOCA  subrecipients;  (3)  the  state 
grantee's  VOCA  application  kit, 
procedures,  and  guidelines  for 
subawarding  VOCA  funds;  and  (4)  all 
other  state  grantee  and  subrecipient 
records  and  files. 

In  addition,  OVC  will  visit  selected 
subrecipients  and  will  review  similar 
docimients  such  as  (1)  reports;  (2) 
pohcies  and  procedures  governing  the 
organization  and  the  VOCA  funds;  (3) 
programmatic  records  of  victims' 
services;  and  (4)  timekeeping  records 
and  other  supporting  documentation  for 
costs  supported  by  VOCA  funds. 

Vm.  Suspension  and  Termination  of 
Funding 

If,  after  notice  and  opportunity  for  a 
hearing,  OVC  finds  that  a  state  has 
failed  to  comply  substantially  with 
VOCA.  the  OJP  Financial  Guide 
(effective  edition),  the  Final  Program 
Guidelines,  or  any  implementing 
regulation  or  requirement.  OVC  may 
suspend  or  terminate  funding  to  the 
state  and/or  take  other  appropriate 
action.  At  such  time,  states  may  request 
a  hearing  on  the  justification  for  the 
suspension  and/or  termination  of  VOCA 
funds.  VOCA  subrecipients,  within  the 
state,  may  not  request  a  hearing  at  the 
federal  level.  However.  VOCA 
subrecipients  who  beUeve  that  the  state 
grantee  has  violated  a  program  and/or 
financial  requirement  are  not  precluded 
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from  bringing  the  alleged  violation(s)  to 
the  attention  of  OVC. 

Dated:  April  17, 1997. 
Ailaen  Adams, 

Director,  Office  for  Victims  of  Crime,  Offkx 
for  Justice  Programs. 

[PR  Doc  97-10403  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Propoaed  Infonnatton  Conectien 
Raqueet,  Submtttad  for  PubNc 
Conunent  and  ftocommendations;  29 
CFR  Part  1904  Recording  and 
Reporting  Occupational  Injuriee  and 
lllneeeee  (121iM>17e) 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  this  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
finanrial  resouTces)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Admhiistration  (OSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  approval  for  ^e  paperwoik 
requirements  of  29  CFR  1904,  Recording 
and  Reporting  Occupational  Injuries 
and  Illnesses  (less  1904.8,  Reporting  of 
Fatality  or  Multiple  Hospitalization 
Incidents  and  1904.17,  Annual  OSHA 
Injury  and  Illness  Survey  of  Ten  or  More 
Employefs). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  23. 1997. 
Written  conmients  should: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  cm  those  who 
aro  to  respond,  including  through  the 
use  of  apfRvpriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.,  ICR-97-10  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Avenue.  NW.  Washington,  D.C.  20210, 
telei^one:  (202)  219-7894.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3647.  200 
Constitution  Avenue,  NW.  Washington, 
D.C  20210,  telephone:  (202)  219-8148. 
Copies  of  the  reference  information 
collection  request  are  available  for 
inspection  and  copying  in  the  Docket 
Office  and  will  be  mailed  immediately 
to  persons  who  request  copies  by 
telephoning  Vivian  Allen  at  (202)  219- 
8076.  For  electronic  copies,  contact 
OSHA's  WebPage  on  the  Internet  at 
http://www.oriia.gov/. 

SUPPLEMB«TARY  INFORMATION: 

LBackgronnd 

The  OSHA  Act  and  29  CFR  part  1904 
prescribe  that  certain  employers 
maintain  records  of  job  related  injuries 
and  illnesses.  The  injury  and  illness 
records  are  intended  to  have  multiple 
purposes.  One  purpose  is  to  provide 
data  needed  by  OSHA  to  carry  out 
enforcement  and  intervention  activities 
to  guarantee  woricers  a  safe  and  healthy 
work  environment.  The  data  are  also 
needed  by  the  Bureau  of  Labor  Statistics 
to  report  on  the  niuaber  and  rate  of 
occupational  injuries  and  illnesses  in 
the  coimtry. 

The  data  also  provide  information  for 
employers  and  employees  of  the  kind  of 
injiiries  and  illnesses  occiuring  in  the 
workplace  and  their  related  hazards. 
Increased  employer  awareness  should 
result  in  the  identification  and 
voluntary  correction  of  hazardous 
workplace  conditions.  Likewise, 
employees  who  are  provided 
information  aa  injuries  and  illnesses 
will  be  more  likely  to  follow  safe  work 
practices  and  report  workplace  hazards. 
This  would  generally  raise  the  overall 


level  of  safety  and  health  in  the 
workplace. 

OSHA  cunently  has  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  for  information  collection 
requirements  contained  in  29  CFR  1904. 
That  approval  will  expire  on  September 
30, 1997,  imless  OSHA  appUes  for  an 
extension  of  the  OMB  approval.  This 
notice  initiates  the  process  for  OSHA  to 
request  an  extension  of  the  current  OMB 
approval.  This  notice  also  soUcits  public 
comment  on  O^lA's  existing 
paperwork  burden  estimates  from  those 
interested  parties  and  to  seek  public 
response  to  several  questions  related  to 
the  development  of  OSHA's  estimation. 
Interested  parties  are  requested  to 
review  OSHA's  estimates,  which  are 
based  upon  the  most  ciirrent  data 
available,  and  to  comment  on  their 
accuracy  or  appropriateness  in  today's 
wOTkplace  situation. 

29  CFR  1904.8,  Reporting  of  Fatality 
or  Multiple  Hospitalization  Inddmits 
(OMB  omtrol  number  1218-0007)  and 
29  CFR  1904.17,  Annual  OSHA  Injury 
and  Illness  Survey  of  Ten  or  More 
Employers  (OMB  control  number  yet  to 
be  assigned)  are  each  under  separate 
Information  Collection  Request  (ICR) 

n.  Cairent  Action 

This  notice  requests  an  extension  of 
the  ciirrrat  OMB  approval  of  the 
paperwork  requirements  in  29  CFR 
1904,  Recording  and  Reporting 
Occupational  Injuries  and  Illnesses. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Agency:  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration. 

Title:  Recording  and  Reporting 
Occupational  Injuries  and  Illnesses. 

OMB  Number:  1218-0176. 

Agency  Number  Docket  Na  ICR-97- 
10. 

Frequency:  Recordkeeping. 

Affected  Public:  Business  or  other  for- 
profit;  Farms;  Not  for-profit  institutions; 
State  and  Local  Government 

Number  of  respondents:  816,766. 

Es^matea  Time  Per  Respondent:  1.93 
hours. 

Total  Estimated  Cost:  $29,058,139. 

Total  Burden  Hours:  1,575.821  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request.  They 
will  also  become  a  matter  of  public 
record. 

Dated:  April  16, 1997. 
StapMu  A.  Newell, 
Director,  OSHA  Office  of  Statistics. 
(PR  Doc  97-10356  Filed  4-21-97;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 
Proposed  Coll«ctton:  ComnMnt 


Tide  ofPmposed  Collection:  NSF 
Surveys  to  Measiire  Customer  Service 
Satisfaction. 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwoiic  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  pro)ects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  This  material  is  being 
submitted  for  OMB  review  with  no 
changes.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  NSF  Clearance 
Officer  on  (703)  306-1125  x2010. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  i^ency's  estimate  of  the  biutien  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  On  September  11, 
1993,  President  CUnton  issued 
Executive  Order  12862.  "Setting 
Customer  Service  Standards."  which 
calls  for  Federal  agencies  to  provide 
service  that  matches  or  exceeds  the  best 
service  available  in  the  private  sector. 
Section  1(b)  of  that  order  requires 
agencies  to  "survey  customers  to 
determine  the  kind  and  quality  of 
services  they  want  and  their  level  of 
satisfaction  with  existing  services."  The 
National  Science  Foimdation  (NSF)  has 
an  ongoing  need  to  collect  information 
from  its  customer  community  (primarily 
individuals  and  organizations  engaged 
in  science  and  engineering  research  and 
education]  about  the  quality  and  kind  of 
services  it  provides  and  use  that 
information  to  help  improve  agency 
operations  and  services. 

Burden  on  the  Public:  The  burden  on 
the  public  will  change  according  to  the 
needs  of  each  individual  customer 
satisfaction  survey,  however,  each 
survey  is  estimated  to  take 
approximately  30  minutes  per  response. 

Send  conunents  to  Gail  A.  McHeniy, 
Reports  Clearance  Officer,  National 
Science  Foundation.  4201  Wilson 
Boulevard.  Suite  245.  Arlington. 
Virginia  22230.  Written  comments 
should  be  received  within  60  days  of  the 
date  of  this  notice. 


Dated;  April  17, 1977. 
IfanBan  G.  FWiing, 
Reports  Officer. 

(PR  Doa  97-10398  Filed  4-21-97;  8:45  am] 
MLUNO  CODE  TSM-tl-H 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioenglneertng  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  May  9, 1997;  9:00  am-4:00 
pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  1150,  Arlington, 
VA  22230. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Edward  H.  Bryan.  Ph.D., 
Environmental  Engineering  Program, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  NSF  Cor  financial  support 

Agenda:  To  review  and  evaluate  proposals 
as  {)art  of  the  selection  process  for  awards. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  17, 1997. 
M.  Rebecxa  Winkler. 
Committee  Management  Officer. 
(FR  Doc  97-10377  Filed  4-21-97;  8:45  am] 
aauNQ  oooc  nat-ai-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences,  Code  1754. 

Date  and  Time:  May  14-16, 1997. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  380,  Arlington,  VA 
22230. 

7>pe  of  Meeting:  Qoeed. 


Contact  Person:  Dr.  Charles  O'Kelly, 
Division  of  Environmental  Biology,  Room 
635,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  306-1479. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Partnerships  for  Enhancing  Expertise  in 
Taxonomy  (PEET)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  17,1997. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc  97-10381  Filed  4-21-97;  8:45  am) 

aiUMQ  COOC  7MS-ei-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Elementary, 
Secondary  and  Informal  Education; 
Notice  Of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Elementary,  Secondary 
and  Informal  Education. 

Date  and  Time:  Tuesday,  May  13, 1997. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  830,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gerhard  Salinger. 
Program  Director,  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1614. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals  for 
the  Advance  Technological  Education 
Program  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
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Dated:  April  17, 1997. 
M.  Bflbecca  Winkkr. 

Committee  Management  Officer. 

(FR  Doc  97-10380  Filed  4-21-97;  8:45  am] 

BNJJNQ  COOK  T«M-«1-M 
r. 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Experimental  Program  To  Stimulate 
Competitive  Rasaarch  (EPSCoR) 
Grants:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92—463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  #1198. 

Dtrte:Mayl2, 1997. 

Time:  8:30  a.ni.-5:30  p.m.;  May  12, 1997. 

Place:  National  Science  Foimdation,  4201 
Wilson  Boulevard,  Suite  365,  Arlington, 
Virginia  22230,  703-306-1683  FAX  703- 
306-0456. 

Type  of  Meeting:  Qosed. 

Contact:  Dr.  Richard  J.  Andervon,  Head, 
Office  of  Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR),  National 
Science  Foundation,  Suite  875, 4201  Wilson 
BlvA,  Arlington.  VA  22230,  (703)  306-1683. 

Purpose  ^Meeting:  To  provide  advice  and 
reconmiendations  concerning  year-S  renewal 
of  EPSCoR  Cooperative  Agreements  for  the 
states  of  Idaho,  Montana,  Nebraska,  Nevada, 
and  West  Virginia. 

Agenda:  To  review  and  evaluate  year  5 
renewal  requests  from  five  (5)  states 
participating  in  the  Experimental  Program  to 
Stimulate  Competitive  Research.  Proposals 
request  support  for  the  final  12  months  of  60- 
month  EPSCoR  Cooperative  Agreements  and 
are  submitted  in  response  to  NSF  solicitation 
95-141. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  16. 1997. 
M.  Rabwxa  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  97-10379  Filed  4-21-97;  8:45  am] 

MUMQ  OOOE  Ttaa-ot-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Qeosdencas;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 


Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  and  Time:  Sunday,  May  ll^riday. 
May  16, 1997;  8:30  AM-5KX)  PM. 

I^ace:  Rooms  310,  320,  330,  340,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  R  Reeve. 
Section  Head,  National  Science  Foimdation, 
4201  Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  306-1582. 

Purpose  (^Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Ocean 
Sciences  Research  Section  (OSRS)  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  For  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
ia  The  Sunshine  Act 

Dated:  April  17, 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  97-10378  Filed  4-21-97;  8:45  am] 
BUJNG  COOC  7sas-ei-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Information, 
Robotics  and  IntelHgent  Systems; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Information,  Robotics  and  Intelligent  Systems 
(1200). 

Date  and  Time:  May  5-6, 1997,  8:30  a.m. 
to  5:00  p.m. 

Place:  St  )ames  Hotel,  950  24th  Street, 
NW.,  Washington,  DC  22037. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Maria  Zemankova, 
Deputy  Division  Director,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington, 
VA  22230.  Telephone:  (703)  306-1929. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Database 
and  Expert  Systems  Program  proposals  as 
part  of  the  selection  process  fbr  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  SS2b(c),  (4)  and  (6)  of  the  Govenmient 
in  the  Simshine  Act 


Dated:  April  16, 1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  97-10374  Filed  4-21-97;  8:45  am] 
■UMQ  coos  7M»-«1-M 

NATIONAL  SCIENCE  FOUNDATION 

Tinerlnl  Cmnhaela  Panel  In  MetMWJffclno 
&  CommunieaUons  Re— arch  & 
Infrastructure;  Notice  of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoujices  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research  ft 
Infrastructure  (#1207). 

Date  and  Time:  May  15  and  16, 1997;  8:30 
a.m.  to  5M)  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  1175  Ariington,  VA 
22230. 

Type  of  meeting:  Closed 

Contact  person(s):  Tatsuya  Suda,  Program 
director,  QSE/NCRI,  Room  1175,  National 
Science  Foundation,  4201  Wilscm  Boulevard. 
Arlington,  VA  22230,  (703)  306-1950. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  &  evaluate  proposals 
submitted  for  the  Networking  and 
Communications  Program. 

Reason  for  closing:  The  proposals  being 
reviewed  include  i^ormation  of  a 
proprietary  at  confidential  nature,  iixduding 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  undw  5 
U.S.C  5S2b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  April  17, 1997. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  97-10382  Filed  4-21-97;  8:45  am] 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  In  Polar 
Programs;  Notice  of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Polar  Programs  (1209). 

Date  and  Time:  May  9, 1997, 8:30  a.m.  to 
5KK)  p.m. 

l^ace:  Room  950,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

7>pe  of  Meeting:  Qosed. 
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Contact  Person:  Scott  Borg,  Antarctic 
Geology  &  Geophysics,  OfBce  of  Polar 
Programs,  Natioiial  Science  Foundatioa,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  306-1033. 

Purpose  of  Sleeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Mars 
Rock:  Special  Research  Opportunity 
proponls  as  part  of  the  selectioa  process  for 
awards. 

Heoson  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  imder  5  U.S.C 
SS2b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated  April  17. 1997. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FK  Doc  97-10376  Filed  4-21-97;  8:45  am] 

lUJMG  COM  TMi  tl  M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Social  and  Political 
Sdencee;  Notice  of  Meeting 

In  accordaAce  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Advisory  Panel  for  Social  and 
Political  Sciences  (1761). 

Oats  and  Time:  May  8, 1997  12:00  p.m. 
(Confierence  Call). 

Mace:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
98ai.  Arlington,  VA  22230. 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  Harmon  Hoech. 
Program  Director  for  Law  and  Social  Science, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230  Telephone: 
703:  306-1762. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
finanrial  support. 

Agenda:  To  review  and  evaluate  the  Global 
PWspective  on  Sociolegal  Studies  proposals 
■s  part  of  Ihe  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c]  (4)  and  (6)  of  the  Government 
in  the  Suiuhine  Act 

Dated:  April  16. 1997. 
Ibf.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Doa  97-10375  Filed  4-21-97;  8:45  am] 

■UMQ  COOK  TMB-Ot-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-382] 

Entergy  Operations,  Inc.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
38  issued  to  Entergy  Operations  Inc., 
(the  licensee)  for  operation  of  the 
Waterford  Steam  Electric  Station,  Unit 
3,  located  in  St.  Charles  Parish, 
Louisiana. 

The  proposed  amendment  would 
change  Waterford  3  Technical 
Specifications  by  deleting  Technical 
Specification  (TS)  3.7.1.3,  Action  (b) 
and  its  associated  surveillance 
requirement.  The  current  TS  3.7.1.3 
limiting  condition  for  operation  (LCO) 
allowes  credit  for  an  alternate  supply  for 
emergency  feedwater  (EFW)  in  the  event 
the  condensate  storage  pool  (CSP)  is 
imavailable  as  the  primary  source. 
Surveillance  4.7.1.3.2  is  being  deleted 
since  use  of  the  Wet  Cooling  Tower 
(WCT)  basins  as  the  backup  supply  as 
described  in  the  curroit  Action  (b)  will 
no  longer  be  allowed. 

Before  issuance  of  the  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  writh  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fitim 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Will  operation  of  the  facility  in 
acoMtlance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

As  previously  identified,  the  accidents  for 
which  the  combined  water  inventory  of  the 


CSP  and  WCT  basin  is  needed  are  tornado 
and  natural  circulation  events.  The  combined 
inventory  is  also  required  during  post-LOCA 
long  term  cooling  until  shutdown  cooling  is 
entered.  CSP  level  is  not  a  fiailure  mode  for 
any  of  these  events.  The  contents  of  the  CSP 
and  one  WCT  Ijasin  are  sufficient  to  meet 
plant  needs  for  accident  mitigation  in  each  of 
these  scenarios.  Deletion  of  TS  3.7.1.3  Actidn 
(b)  and  the  associated  surveillance  do  not 
affect  the  volume  of  either  the  CSP  or  the 
WCT  basin  and  will  not  afiect  the 
consequences  of  the  accidents  for  which  the 
CSP  and  a  WCT  basin  are  needed. 

In  addition,  all  accident  analyses  assume 
that  EFW  is  initially  aligned  to  the  CSP.  No 
credit  is  taken  for  an  initial  alignment  to  the 
WCT  basins.  Thus  removal  of  this  action  will 
not  impact  any  analysis. 

As  previously  discussed,  a  catastrophic 
bilure  of  the  CSP  concurrent  with  an  EFW 
system  demand  is  not  a  credible  scenario.  As 
a  conservative  measure,  Waterford  3  has 
elected  to  incorporate  administrative  controls 
in  its  off-normal  procedures  to  address  this 
scenario. 

2.  Will  operation  of  the  fiKility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  CSP  is  used  almost  exclusively  as  the 
water  supply  for  EFW.  The  only  exceptions 
are  its  use  as  a  malieup  source  for  the  OCW 
system.  Emergency  Diesel  Generator  Jacket 
Cooling  Water  System,  Fuel  Pool  and 
Purification  System,  and  Essential  Chilled 
Water,  which  place  a  minimal  demand  on  the 
pool.  The  p>ossible  feilure  modes  that  could 
keep  the  CSP  from  fulfilling  its  intended 
safety  function  as  the  only  dedicated  source 
of  EFW  are  tank  vent  clogging,  low  tank 
level,  and  pump  suction  flashing. 

The  CSP  is  equipped  with  an  8  in.  vent 
line  which  penetrates  the  pool  ceiling  and 
terminates  in  the  above  room  six  feet  above 
the  floor.  There  is  no  isolation  valve  on  the 
line,  and  there  are  no  known  sources  of 
debris  in  the  area  which  could  clog  such  a 
large  diameter  pipe.  Also,  the  pipe  ends  with 
a  "U"-bend,  with  the  open  end  ttimed 
downwards.  Accidental  crimping  of  the  thick 
walled  pipe  is  not  considered  credible  since 
the  pipe  is  not  within  the  travel  path  of  any 
cranes,  and  is  located  in  a  congested  area 
behind  an  instrument  cabinet,  out  of  the  path 
of  any  fork  lifts. 

The  CSP  is  equipi>ed  with  redundant, 
safety  grade  level  indicators  and  TS  3.7.1.3 
requires  operators  to  verify  tank  level  is 
within  allowable  limits  every  12  hours. 

In  addition,  the  CSP  water  remains  at 
Reactor  Auxiliary  Building  (RAB)  ambient 
temperatures,  usually  below  90°.  There  are 
no  lines  from  hot,  interfacing  systems  which 
connect  to  the  lines  between  the  CSP  and 
pump  suction. 

Therefore,  the  probability  of  these  failure 
modes  will  not  increase  by  the  deletion  of  TS 
3.7.1.3,  Action  (b).  As  such,  it  is  not 
considered  credible  that  tank  level  would  be 
out  of  limits  when  a  system  demand 
occurred.  Also,  no  new  system  connections 
or  interactions  are  created  by  this  change. 
Deletion  of  this  TS  action  statement  does  not 


create  a  new  or  different  accident  with  rogard 
to  the  CSP. 

An  Emergency  Feedwater  Actuation  Signal 
(EFAS)  is  initiated  upon  either  a  low  steam 
generator  level  coincident  with  no  low  steam 
generator  pressure  or  a  low  steam  generatcff 
level  coincident  with  high  steem  generator 
difierential  pressure  to  feed  the  steam 
generator  with  the  highest  pressure.  CSP 
level  does  not  afbct  initiation  of  an  EFAS, 
therefore  this  proposed  change  does  not 
create  a  new  or  diffisrent  EFAS  initiator. 

Therefore,  the  proposed  change  will  not 
craate  the  possibibty  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

The  proposed  change  will  preserve  the 
mar^  of  safety.  The  CSP  is  unaffected  by 
this  change  and  will  continue  to  perform  its 
intended  safety  function  as  the  water  supply 
for  EFW.  The  combined  volumes  of  the  CSP 
and  one  WCT  basin  ara  still  available  to 
perform  their  accident  mitigation  function.  If 
the  action  statement  for  TS  3.7.1.3  Is  entered, 
the  plant  will  have  4  hours  to  restore  the  CSP 
to  an  operable  condition  or  beg^  to 
shutdown. 

The  WCT  basins  will  continue  to  perform 
their  intended  safety  function  as  the  ultimate 
heat  sink  and  the  quantity  of  water  available 
for  that  purpose  is  unaffected  by  this  change. 
The  WCT  basins  will  still  be  available  as  an 
additional  source  for  EFW  during  accident 
conditions;  however,  they  will  not  be  lined 
up  as  the  primary  source  of  EFW  when  the 
CSP  is  inoperable  and  they  will  not  be 
credited  to  extend  the  allowed  outage  time 
for  the  CSP  when  the  CSP  is  inop>eriible. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standartis  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
•  issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 


amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  Ine 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrecjuently. 

Wntten  commmts  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-O001,  and 
should  dte  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville.  Maryland,  fiom  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  PubUc  Docimient 
Room,  the  Gehnan  Building,  2120  L 
Street.  NW.,  Washington,  DC 

The  filing  of  requests  {<x  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  22, 1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
University  of  New  Orleans  Library. 
Louisiana  Collection.  Lakefront,  New 
Orleans.  Louisiana  70122.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chaiiman  of  the 
Atomic  Saisty  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finanrial,  or  other  intmest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shotild 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  procemling  as  to 
which  petitioner  Mrishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
ccmtentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  bet  to  be  raised  or 
controverted.  In  addition,  the  (>etitioner 
shall  provide  a  brief  e}q)lanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docvunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffidenl  informatiim  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  M\s  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  cmier  grantijog  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
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presont  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Pubhc 
Docimimit  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
diiring  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  246-5100  (in  Missouri 
1-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
D.  Beckner:  petitioner's  name  and 
teleph<me  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  and  to  Winston  & 
Strawn.  1400  L  Street.  N.W. 
Washington,  DC,  attorney  for  the 
licensee. 

Non-timely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  {actors  specified  in  10 
CFR2.714{aHlKiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  11, 1997,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street. 


NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
University  of  New  Orleans  Library, 
Louisiana  Collection,  Lakefront,  New 
Orleans,  LA  70122. 

Dated  at  Rockviile,  Maryland,  this  15th  day 
of  April.  1997. 

For  The  Nuclear  Regulatory  Commission. 
ChaiMlu  P.  Patel, 

Project  Manager.  Project  Directorate  IV-1, 
Division  of  Reactor  Projects— Ol/IV,  Office  of 
Nuclear  Reactor  Regulation. 
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tmo  coca  Tws  »%-* 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-382] 

Entergy  Operations,  Inc.;  Notice  of 
Consktoretion  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Niiclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
38  issued  to  Entergy  Operations  Inc., 
(the  licensee)  for  operation  of  the 
Waterford  Steam  Electric  Station.  Unit 
3.  (Waterford  3)  located  in  St.  Charles 
Parish.  Louisiana. 

The  proposed  amendment  would 
change  Waterford  3  Technical 
Specifications  by  revising  Technical 
Specification  3.6.2.2  and  Surveillance 
Requirement  4.6.2.2  for  the 
Containment  Cooling  System.  The 
pmpose  of  this  amendment  is  to  make 
the  Technical  Specification  3.6.2.2  and 
Surveillance  Requirement  4.6.2.2 
consistent  with  the  containment  cooling 
assimiptions  in  the  Waterford  3 
containment  analysis.  Additionally,  a 
Surveillance  Requirement  has  been 
added  to  verify  valves  actuate  on  a 
Safety  Injection  Actuation  Signal.  A 
change  to  the  Technical  Specification 
Bases  3/4.3.6.2.2  has  been  included  to 
support  this  change. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
hcility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

The  results  of  the  reanalysis  show  that  the 
consequences  of  an  accident  are  not 
increased  by  this  change  to  the  required 
ntimber  of  operable  fan  coolers  and 
(Component  Cooling  Water]  OCW  flow  to 
each  fan  cooler.  Specifically,  the  acceptance 
criteria  for  p>eak  containment  pressure  during 
an  accident  and  pressure  reduction  at  24 
hours  after  the  accident  are  met.  The 
calculated  peak  pressure  for  the  limiting 
[Main  Steam  Line  Break]  MSLB  is  less  than 
the  contaiiunent  design  pressure  of  44  p«ig. 
The  pressure  at  24  hours  after  the  start  of  Uie 
limiting  [Loss  of  Coolant  Accident]  LOCA  is 
less  than  one  half  of  the  f>eak  pressure. 

Therefore,  revising  the  containment  fan 
cooler  Technical  Specification  to  require  two 
bn  coolers  per  train  operable  with  a  lower 
OCW  flow  rate  of  1200  gpm  to  each  will  not 
adversely  impact  the  consequences  of 
accidents  previously  evaluated.  The  flow  rate 
of  1200  gpm  is  conservatively  greater  than 
the  assumed  flow  rate  in  the  anialysis  (1100 
gpm).  Furthermore,  since  the  fen  coolers  are 
not  an  initiator  of  any  event,  the  proposed 
change  will  not  impact  the  probability  of 
occurrence  of  an  accident  previously 
evaluated. 

An  (Ultimate  Heat  Sink]  UHS  analysis  has 
been  performed  of  the  effisct  of  the  lower 
OCW  flows  to  the  (Containment  Fan  Coolers) 
CFC  and  shutdown  cooling  heat  exchanger 
used  in  this  [Technical  Specification  Change 
Request]  TSCR.  The  analysis  has  shown  that 
the  peak  accident  heat  load  and  wet  cooling 
tower  basin  water  consumption  is  bounded 
by  the  existing  UHS  analysis. 

An  analysis  has  been  performed  to 
determine  the  impact  on  enviroiunentally 
qualified  equipment  based  on  the  lower 
flows  to  the  CFCs  and  shutdown  cooling  heat 
exchanger.  The  current  temperature  profile 
and  contaiiunent  peak  pressure  used  to 
determine  post  accident  op>erability  on 
environmentally  qualified  equipment  bounds 
this  analysis. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Will  operation  of  the  fecility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  does  not  alter  the 
operatkm  of  the  kn  cooien  in  a  manner  that 


would  create  a  new  or  diflarent  accident 
Although  both  CFCs  per  train  are  now 
required  to  be  operable  with  a  lown  OCW 
flow  to  each  CFC,  the  manner  in  which  the 
CFCs  perform  their  safiety  function  is  not 
changed.  There  are  no  new  system 
interactions  that  could  lead  to  a  difierent 
kind  of  accident.  This  change  serves  to 
clarify  the  specification  with  respect  to  the 
Waterford  3  safBty  analysis  and  jHOvide 
hirther  information  in  the  Bases.  The 
configuration  required  by  the  proposed 
specification  is  permitted  by  the  existing 
specification. 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  diSarent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

The  prop>osed  change  revises  Technical 
Specification  3.6.2.2  and  Surveillance 
Requirement  4.6.2.2  for  the  Containment 
Cooling  System.  This  change  revises  the 
required  number  of  fan  cooien  &om  one  fan 
cooler  per  train  to  two  fan  coolers  per  train. 
This  change  also  revises  the  surveillance 
flow  requirement  from  1325  gpm  to  a  value 
consistent  with  containment  cooling 
assiunptions  in  Waterford  3  containment 
analyses.  This  flow  rate  will  be  tested  with 
the  OCW  system  in  the  accident  lineup  to  be 
consistent  with  the  analysis  assumptions. 

The  containment  cooling  system  is 
designed,  as  described  in  the  containment 
depressimzation  and  cooling  system 
Technical  Sp>ecification  Bases,  to  maintain 
the  p>ost  accident  containment  peak  pressure 
below  its  design  value  of  44  psig.  The  system 
is  also  designed  to  reduce  the  contaiiunent 
pressure  by  a  factor  of  2  firom  its  post- 
accident  peak  within  24  hours. 

The  revised  analyses  done  to  support  this 
Technical  Specification  change  hais  showm 
that  the  peak  containment  pressure  remains 
below  44  psig  and  the  24  hour  pressure  is 
less  than  half  the  peak.  Therefore,  the 
proposed  change  does  not  adversely  impact 
margin  of  safisty. 

The  revised  aiulysis  has  also  shown  that 
the  containment  peak  temperature  remains 
below  the  temperature  provided  in  the 
Technical  Specification  3.6.2.1  and  3.6.2.2 
Bases. 

An  UHS  analysis  has  been  jjerformed  of 
the  effect  of  the  lower  CCW  flows  to  the  CFC 
and  shutdown  cooling  heat  exchanger  used 
in  this  TSCR.  The  analysis  has  shown  that 
the  peak  accident  heat  load  and  wet  cooling 
tower  basin  water  consumption  is  bounded 
by  the  existing  UHS  analysis. 

An  analysis  has  been  performed  to 
determine  the  impact  on  environmentally 
qualified  equipment  based  on  the  lower 
f^ows  to  the  CFCs  and  shutdown  cooling  heat 
exchanger.  The  current  temperature  profile 
and  containment  peak  pressura  used  to 
determine  post  accident  operability  on 
environmentally  qualified  equipment  bounds 
this  analysis. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  at 
shutdown  of  the  facility,  the 
Commission  may  issue  th«  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  PubUcations 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  dte  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockviile  Pike, 
Rockviile,  Maryland,  from  7:30  ajo.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  N.W.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  22, 1997,  the  ficensee  may  file 
a  request  for  a  bearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 


petition  for  leave  to  intervene  shall  be 
filed  in  accordance  Mith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  CfHnmisrion's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  N.W.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
University  of  New  Orleans  Library, 
Louisiana  Collection,  Lakefrtmt,  New 
Orleans,  LA  70122.  If  a  request  for  a 
hwwring  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  at  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  %vill  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  t>e  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e}q>lain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  procecKling  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
prtxxeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  ctmsist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
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and  an  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  S{>ecific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  Eacts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  £act.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideraticm.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  bils  to  Gle  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sub)ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
bearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inunediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervpne  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  PubUc 
Document  Room,  the  Celman  Building, 
2120  L  Street,  N.W.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptiy  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
1-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Niunber  N1023  and  the 
following  message  addressed  to  William 
D.  Beckner  petitioner's  name  and 
telephone  number,  date  petition  was 


mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Ragiater  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Winston  & 
Strawn,  1400  L  Stiwt,  N.W. 
Washington,  DC,  attorney  for  the 
Ucenaee. 

Non-timely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  11, 1997,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Celman  Building,  2120  L  Street, 
N.W.,  Washington,  DC.  and  at  the  local 
public  dociunent  room  located  at  the 
University  of  New  Orleans  Library. 
Louisiana  Collection,  Lakefront,  New 
Orleans,  LA  70122. 

Dated  at  Rockville,  Maryland,  tbis  16th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commissioo. 
Cluuulu  P.  Palal, 

Project  Manager,  Project  Directorate  IV-1, 
Division  of  Reactor  Projects — III/IV.  Office  of 
Suclear  Reactor  Regulation. 
[FR  Doc.  97-10325  Filed  4-21-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dociwt  No.  50-313] 

Entergy  Operations,  Inc.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
51,  issued  to  Entergy  Operations,  Inc. 
(the  licensee),  for  operation  of  Arkansas 
Nuclear  One,  Unit  1,  located  in  Pope 
County,  Arkansas. 

The  proposed  amendment  would 
permit  steam  generator  tubes  with 
intergranular  corrosion  indications  that 
may  exceed  through-wall  limits  to 
remain  in  service  until  the  next 
refueling  outage. 


The  proposed  amendment  is  being 
processed  under  exigent  circiunstances 
for  the  following  reason.  During  the 
1R13  refueling  outage,  an  eddy  ciirrent 
technique  was  used  for  the  satisfactory 
completion  of  the  ANO-1  steam 
generator  inspection  surveillance.  The 
technique  used  had  been  qualified  per 
Appendix  H  of  the  EPRI  "PWR  Steam 
Generator  Tube  Examination 
Guidelines."  This  technique  was  used  to 
depth  size  all  intergranular  attack  flaws 
within  the  upper  tubesheet.  As  required 
by  the  technical  specifications,  all  upper 
tube  sheet  IGA  indications  with  a  depth 
size  of  greater  than  the  plugging  limit  as 
determined  by  the  qualified  sizing 
technique,  were  also  removed  fitim 
service  by  plugging. 

During  the  steam  generator 
inspections,  three  tube  samples 
containing  upper  tubesheet  IGA  flaws 
were  removed  bom  the  "B"  OTSG  and 
sent  offsite  to  be  analyzed  for  future 
development  of  an  alternate  repair 
criteria  and  to  further  support  the 
qualified  eddy  current  sizing  technique 
employed  during  refueling  outages.  'The 
preliminary  destructive  examination 
results  were  recently  received  by  the 
ANO  staff.  This  data  arrived 
approximately  5  months  after  the 
resimiption  of  operation  following  the 
steam  generator  inspections  that 
occurred  during  1R13.  These  results 
indicate  that  the  flaw  depths  do  not 
correlate  well  with  the  depths  sized 
using  the  qualified  eddy  current 
technique.  Upon  further  review,  ANO 
has  determined  that  the  appUcation  of 
the  sizing  criterion  is  no  longer  valid. 
With  the  qualified  sizing  technique 
invalidated,  there  is  a  potential  that 
tubes  could  have  been  left  in  service 
with  indications  that  have  through-wall 
depths  greater  than  the  plugging  limit 
specified  in  the  technical  specifications, 
lliis  would  be  considered  a  condition 
that  is  not  allowed  by  the  technical 
specifications.  Prior  to  the  receipt  of  the 
preliminary  destructive  examination 
results,  ANO  had  no  reason  to  question 
the  adequacy  of  the  steam  generator 
inspections  that  occurred  during  1R13. 

Based  on  the  developments  described 
above,  on  April  9,  1997,  the  NRC 
verbally  issued  a  Notice  of  Enforcement 
Discretion  (NOED).  The  NOED  was 
documented  by  letter  dated  April  11, 
1997.  The  NOED  expressed  NRC's 
intention  to  exercise  discretion  in 
enforcing  compliance  with  portions  of 
the  technical  specifications  related  to 
steam  generator  tubes.  The  NOED  will 
remain  in  effect  until  an  exigent 
technical  specification  amendment  is 
processed  but  in  no  case  later  than  N4ay 
7. 1997. 
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Before  issuance  of  the  proptosed 
license  amendment,  the  Commiaaion 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  prop<Med 
amendment  wovild  not  (1)  involve  a 
significant  increase  in  the  probalnlity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  ID  CFR 
S0.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whidb  is 
presented  below: 

An  evaluation  of  the  proposed  change  has 
been  performed  in  accordance  with  10  CFR 
50.91(a)(1)  regarding  no  significant  hazards 
considerations  using  the  standards  in  10  CFR 
50.92(c).  A  discussion  of  these  standards  as 
they  relate  to  this  amendment  request 
follows: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  steam  generatora  are  used  to  remove 
heat  from  the  reactor  coolant  system  during 
normal  operation  and  during  accident 
conditions.  The  steam  generator  tubing  Conns 
a  substantial  portion  of  the  reactor  coolant 
pressure  boundary.  A  steam  generator  tube 
failure  is  a  violation  of  the  reactor  coolant 
preasure  boundary  and  is  a  specific  accident 
analyzed  in  the  ANO-1  SaCsty  Analysis 
Report 

The  purpose  of  the  periodic  siuveillance 
performed  on  the  steam  generate  in 
accordance  with  ANO-1  Technical 
Specification  4.18,  is  to  ensure  that  the 
structural  integrity  of  this  portion  of  the 
reactor  coolant  system  (RCS)  will  be 
maintained.  The  technical  specificatioa  (TS) 
plugging  limit  of  40%  of  the  nominal  tube 
wall  thickness  requires  tubes  to  be  repaired 
or  removed  horn  service  because  the  tube 
may  became  unserviceable  prior  to  die  next 
inspection.  Unserviceable  is  defined  in  the 
TS  as  the  condition  of  a  tube  if  it  leaks  or 
contains  a  defect  large  enough  to  aSsct  its 
structural  integrity  in  the  event  of  an 
operating  basis  earthquake,  a  loss-of-coolant 
accident,  or  a  steam  line  break.|sic]  Of  these 
accidents,  the  most  severe  condition  with 
respect  to  patch  intergranular  attack  (IGA) 
degredatimi  within  the  upper  tube  sheet  is 
the  main  steam  line  break  (MSLB).  During 
this  event  the  difiisrantial  pressure  across  the 
tube  could  be  as  high  as  2500  psid.  The 
rupture  of  a  tube  during  this  event  could 
permit  the  flow  of  reactor  coolant  into  the 


secondary  coolant  system  thus  bypassing  the 
containment 

From  testing  performed  on  simulated  flaws 
within  the  tubesheet  it  has  been  shown  that 
the  patch  ICA  indications  within  the  upper 
tubesheet  left  in  service  during  1R13  with 
potential  depths  greater  than  the  plugging 
limit  do  not  represent  structurally  significant 
flaws  which  would  increase  the  probability 
of  a  tube  faihira  beyond  that  currenUy 
assumed  in  the  ANO-1  Safety  Analysis 
Report 

Burst  tests  were  conducted  on  tubing  with 
simulated  flaws  within  the  tubesheet  In 
these  tests,  through-wall  holes  of  varying 
sizes  up  to  0.5  inch  in  diameter  were  drilled 
in  test  specimens.  The  flawed  specimen 
tubes  were  then  inserted  into  a  simulated 
tubesheet  and  pressurized.  In  all  cases  the 
tube  burst  away  from  the  flaw  in  that  portion 
of  tube  that  was  outside  the  tubesheet  The 
size  of  these  simulated  flaws  bound  the 
indications  left  in  service  within  the  upper 
tubesheet  during  1R13.  These  tests 
demonstrate  for  flaws  similar  to  the  patch 
IGA  found  in  the  ANO-1  upper  tubesheet 
that  the  tubes  %vill  not  £ul  at  this  location 
under  accident  conditions. 

The  dose  consequences  of  a  MSLB  accident 
are  analyzsd  in  the  ANO-1  accident  analysis. 
This  analysis  assumes  the  unit  is  operating 
with  a  1  gpm  steam  generator  tube  leak  and 
that  the  unit  has  been  operating  writh  1% 
defective  fuel. 

Increased  leakage  during  a  postulated 
MSLB  accident  resulting  from  the  patch  IGA 
left  in  service  in  the  upper  tube  sheet  is  not 
expected.  IGA  has  been  present  in  the  ANO- 
1  steam  generators  for  many  years  with  no 
known  leakage  attributed  to  this  damage 
mechanism.  Because  of  its  localized  natiue 
and  morphology,  the  flaw  does  not  open 
under  accident  pressure  conditions. 

This  change  allows  continued  operation 
with  IGA  indications  within  the  upper  tube 
sheet  writh  the  potential  of  through -wall 
depths  greeter  than  the  technical 
specification  plugging  limit.  Continued 
operation  with  these  flaws  present  does  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  for  ANO-1. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2— Does  Not  Oeate  the 
Possibility  of  a  New  or  Diflierent  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  steam  generators  are  passive 
components.  The  intent  of  the  technical 
specification  surveillance  requirements  are 
being  met  by  this  change  in  that  adequate 
structural  and  leakags  integrity  will  be 
maintained.  Additionally,  the  proposed 
change  does  not  introduce  any  new  modes  of 
plant  operation. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  difiisrent  kind  of 
accident  bom  any  previously  evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  ANO-1  Technical  Specification  Bases 
specify  that  the  siuveillance  requirements 
(which  includes  the  plugging  limits)  are  to 
ensure  the  structural  integrity  of  this  portion 


of  the  RCS  pressure  boundary.  The  technical 
specification  plugging  limit  of  40%  of  the 
nominal  tube  wall  thickness  requires  tubes  to 
be  repaired  or  removed  from  service  because 
the  tube  may  become  unserviceable  prior  to 
the  next  inspection.  Unserviceable  is  defined 
in  the  technical  specification  as  the  condition 
of  a  tube  if  it  leaks  or  contains  a  defect  large 
enough  to  affect  its  structural  integrity  in  the 
event  of  an  operating  basis  earthquake,  a  loss- 
of-coolant  accident,  or  a  MSLB.  [sic]  Of  these 
accidents  the  most  severe  condition  with 
respect  to  IGA  within  the  upper  tubesheet  is 
the  MSLB. 

Testing  of  tubes  with  representative  IGA 
flaws  removed  from  ANO-1  OTSGs  during 
1R13,  showed  the  flavred  tubes  to  be  capable 
of  withstanding  differential  pressures  in 
excess  of  10,000  psid  without  the  presence  of 
the  tui>esheet  Testing  of  simulated  throng- 
wall  flaws  of  up  to  0.5  inch  in  diameter 
within  a  tubesheet  showed  that  the  tubes 
always  foiled  outside  of  the  tubesheet  Thus 
the  structural  requirements  listed  in  the  bases 
of  the  technical  spedficaticMi  is  satisfied 
considering  this  change. 

Leakage  under  accident  conditions  would 
be  limitMi  due  to  the  small  size  and 
morphokigy  of  the  flaws  and  would  be  low 
enough  to  ensure  ofEsite  dose  limits  are  not 
exceeded. 

Tharefoce.  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safoty. 

In  conclusion,  based  upon  the  reasoning 
presented  above  and  the  previous  discussion 
of  the  amendment  request,  Entergy 
Operations  has  determined  that  the  requested 
rhany  does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appeare  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
ripiifirant  hazards  consideration. 

The  Commission  is  seeking  public 
coounents  <m  this  proposed 
deteimination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
deteimination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiraticm  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  ccHisideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
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of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  woikdays.  Copies  of 
written  ccHnments  receiveid  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  22.  1997.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  currmt  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the 
Tomlinson  Library.  Arkansas  Tech 
University.  Russellville,  AR  72801.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  Mrith  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  tight  under  the  Act  to  be 


made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effiact  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectis)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  14  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  14  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing. 

The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
docimients  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  vtrith  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  Limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  finaJ 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 


determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Stiwt.  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  24»-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Niunber  N1023  and  the 
following  message  addressed  to  Dr. 
WilUam  Beckner:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Winston  & 
StiBwn.  1400  L  Street,  N.W., 
Washington,  20005-3502,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  11, 1997,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
pubUc  docimient  room,  located  at  the 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  AR  72801. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  April,  1997. 
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For  the  Nuclear  Regulatory  Cnmmiiwion. 
George  Kalman, 

Senior  Project  Manager,  Project  Directorate 
IV-1,  Division  of  Reactor  Projecta—m/IV, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  97-10332  Filed  4-21-97;  8:45  am] 


NUCLEAR  REGULATORY 
COMMSSIOM 

[DoctotNaSO-346] 

Toledo  Edieon  Compeny,  Centarfor 
Service  Company  and  the  Cleveland 
Electric  Illuminating  Company  (Davie* 
Beeae  Nuclear  Power  Station,  Untt  No. 
1):  Notice  of  Withdrawal  of  Application 
for  Amendment  to  FadlKy  Opertting 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Toledo  Edison 
Company,  Centerior  Service  Company, 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees)  to  withdraw 
their  Jime  6, 1994,  application,  as 
supplemented  by  letters  dated  Jtily  20, 

1994,  November  11. 1994,  April  12. 

1995,  September  19, 1995,  September 
27,  1995,  and  October  30, 1995,  for 
proposed  amendment  to  Facility 
Operating  License  No.  NPF-3  for  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1 ,  located  in  Ottawa  Coimty,  Ohio. 
The  September  19, 1995,  submittal 
included  a  request  for  license  transfer 
pursuant  to  10  CFR  50.80. 

The  proposed  amendment  would 
have  revised  the  license  to  reflect  the 
proposed  merger  of  Toledo  Edison 
Company  into  The  Cleveland  Electric 
Illimiinating  Company. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  July  6, 1994,  (59 
FR  34689)  and  an  Environmoital 
Assessment  published  in  the  Federal 
Register  on  July  20. 1994  (59  FR  37059). 
However,  by  letter  dated  October  9, 

1996,  the  licensee  withdrew  the 
proposed  changes,  including  the  request 
for  license  transfer. 

For  further  details  with  respect  to  this 
action,  see  the  licensees'  application  for 
amendment  dated  June  6. 1994,  as 
supplemented  by  letters  dated  July  20, 

1994,  November  11, 1994,  April  12, 

1995,  September  19, 1995,  September 
27, 1995,  and  October  30,  1995,  and  the 
licensees'  letter  dated  October  9, 1996, 
which  withdrew  the  application  for 
license  amendment  and  the  request  for 
license  transfer.  The  above  doctiments 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 


NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
University  of  Toledo,  William  Carlson 
Library,  Government  Documents 
Collection,  2801  West  Bancroft  Avenue, 
Toledo,  CMo  43606. 

Dated  at  Rockville,  Maryland,  this  IBth  day 
of  April  1997. 

¥at  the  Nuclear  Regulatory  Cbmmission. 
AOaD  G.  Hanm, 

Project  Manager,  Project  Directorate  ni-3. 
Division  of  Reacted  Projects — UI/JV,  Office  of 
Nuclear  Reactix  Regulation. 
[FR  Doc.  97-10330  Filed  4-21-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM7t>-7001] 

Notice  of  Amendment  to  CerWieata  of 
Compliance  GDP-1  for  the  U^ 
Enrtchment  Corporation,  Paducah 
Gaaeoua  DIffualon  Plant,  Paducah,  KY 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  determination  that  the  following 
amendment  request  is  not  significant  in 
accordance  vtith  10  CFR  76.45.  In 
making  that  determination,  the  staff 
concluded  that:  (1)  There  is  no  change 
in  the  types  or  significant  increase  in 
the  amoimts  of  any  effluents  that  may  be 
released  offsite;  (2)  there  is  no 
significant  increase  in  individual  or 
cimiulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
construction  impact;  (4)  there  is  no 
significant  increase  in  the  potential  for, 
or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents;  (5)  the  proposed  changes  do 
not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety;  and  (7)  the  proposed  chafes 
will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs.  The 
basis  for  this  determination  for  the 
amendment  request  is  shown  below. 

The  NRC  staff  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  provides  reasonable 
assurance  of  adequate  safety,  safeguards, 
and  security,  and  compliance  with  NRC 
requirements.  Therefore,  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Paducah  Gaseous 
Diffusion  Plant.  The  staff  has  prepared 
a  Compliance  Evaluation  Report  which 
provides  details  of  the  staff's  evaluation. 

The  NRC  staff  has  determined  that 
this  amendment  satisfies  the  criteria  for 


a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  this 
amendmenL 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requeuing  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  da3r8  after  publication  of 
this  Federal  legister  Notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  particularity  the 
interest  of  the  petitioner  and  how  that 
interest  may  be  affected  by  the  results  of 
the  Decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  shoiild  be 
pennitted  with  particular  reference  to 
the  following  factors:  (1)  The  interest  of 
the  petitioner,  (2)  how  that  interest  may 
be  affected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision; 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  within  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  Decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Qunmission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after 
publication  of  this  Federal  Register 
Notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivored  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW,  Washington,  DC,  by 
the  above  date. 

For  further  detaib  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  and  (2)  the  Commission's 
Compliance  Evaluation  Report.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW,  Washington.  DC,  and  at  the 
Local  Public  Doc\mient  Room. 

Date  of  amendment  request:  December 
23, 1996. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Safety  Requirement  surveillance  for  the 
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Autoclave  High  Pressure  Systems  to 
reflect  the  ability  to  test  all  inner  and 
outer  penetration  isolation  valves. 

Basis  for  Finding  of  No  Significance 

1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
olbitB. 

The  proposed  TSR  changes  reflect  the 
autoclave  piping  modifications  that 
permit  independent  testing  of  the  inner 
and  outer  penetration  isolation  valves. 
Testing  of  these  valves  demonstrates  the 
abihty  to  establish  containment  in  the 
event  of  uranium  hexafluoride  leakage 
from  the  cylinder  into  the  autoclave. 
The  proposed  changes  provide 
enhanced  assurance  that  the 
contaiiunent  function  will  be  available 
if  needed.  These  changes  have  no 
impact  on  plant  effluents  and  will  not 
result  in  any  impact  to  the  environment. 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposiire. 

The  proposed  changes  provide 
enhanced  assiuance  that  the  autoclave 
containment  function  will  be  available 
if  needed.  The  changes  mil  not  result  in 
increased  individual  or  cumulative 
occupational  radiation  exposure. 

3.  The  proposed  amendnient  will  not 
result  in  a  significant  construction 
impMct 

The  proposed  changes  will  not  result 
in  any  building  construction,  therefore, 
there  will  be  no  construction  impacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for,  or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 

The  proposed  changes  allow  testing  of 
the  inner  and  outer  penetration  isolation 
valves.  This  testing  of  the  autoclave 
containment  function  is  not  involved  in 
any  precursor  to  an  evaluated  event; 
therefore,  the  potential  of  occiirrence  of 
an  evaluated  event  is  unaffected.  The 
proposed  changes  provide  enhanced 
assiu^nce  that  the  function  will  be 
available  if  required;  the  consequences 
of  previously  evaluated  accidents  are 
not  increased. 

5.  The  proposed  amendment  wiU  not 
result  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

The  autoclave  piping  configuration 
modifications  permit  independent 
testing  of  the  inner  and  outer 
penetration  isolation  valves  to 
demonstrate  the  ability  to  establish 
containment  in  the  event  of  a  leak  from 
the  cylinder  into  the  autoclave.  The 
changes  affect  only  the  autoclave 
isolation  valves  and  create  no  new 


operating  conditions  or  new  plant 
configuration  that  could  lead  to  a  new 
or  di^rent  type  of  accident. 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  in  any 
margin  of  safety. 

The  proposed  changes  reflect 
modifications  that  permit  independent 
testing  of  the  inner  and  outer 
penetration  isolation  valves.  The 
proposed  changes  enhance  the 
availability  of  the  autoclave 
containment  function.  There  is  no 
reduction  in  the  margin  of  safety. 

7.  The  proposed  amendment  will  not 
result  in  an  overall  decrease  in  the 
effectiveness  of  the  plant's  safety, 
safeguards  or  secvuity  programs. 

The  proposed  changes  reflect  the 
autoclave  piping  configuration 
modifications  made  to  permit 
independent  testing  of  inner  and  outer 
penetration  isolation  valves.  Testing  of 
these  valves  demonstrates  the  ability  to 
establish  containment  in  the  event  of 
uranium  hexafluoride  leakage  bom  the 
cylinder  into  the  autoclave.  The  changes 
do  not  affect  any  other  equipment 
functions  or  administrative 
requirements.  The  testing  of  the 
autoclave  containment  function  is  not 
addressed  in  the  safeguards  and  seciuity 
programs.  The  effectiveness  of  the 
safety,  safeguards,  and  security 
programs  is  not  decreased. 

Effective  date:  June  23, 1997. 

Certificate  of  Compliance  No.  Q3P-1: 
Amendment  will  revise  the  Technical 
Safety  Requirements. 

Local  Public  Document  Room 
location:  Paducah  Public  Library.  555 
Washington  Street.  Paducah.  Kentucky 
42003. 

Dated  at  Rockvilla,  Maryland,  tiiis  14th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Comminion. 
Cari  J.  PaporieUo. 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

(FR  Doc.  97-10326  Filed  4-21-97;  8:45  am) 
MUJNQ  COM  7«M-«1-f> 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No.  50-368] 

Entergy  OperatkMis,  Inc.;  Arlcansas 
Nuclear  One,  Unit  2;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Entergy  Operations.  Inc. 
(the  licensee),  in  connection  with 


operation  of  Arkansas  Nuclear  One, 
Unit  2,  located  in  Pope  County, 
Arkansas,  under  Facility  Operating 
License  No.  NPF-6. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirement  to 
have  an  oil  collection  system  for  the 
RCP  lube  oil  addition  system,  thus 
allowing  the  licensee  to  utilize 
compensatory  actions  and  procedures  to 
add  lube  oil  to  reactor  coolant  pumps 
(RCPs)  in  limited  quantities  at  power. 
The  requirement  is  contained  in  10  CFR 
Part  50,  Appendix  R.  Section  in.O. 
which  provides  that  the  licensee  shall 
have  a  collection  system  "capable  of 
collecting  lube  oil  from  all  pressurized 
and  unpressiuized  leakage  sites  in  the 
reactor  coolant  pump  lube  oil  systems." 
It  also  specifies  that  "leakage  points  to 
be  protected  shall  include  lift  pump  and 
piping,  overflow  lines,  lube  oil  cooler, 
oil  fill  and  drain  lines  and  plugs, 
flanged  connections  on  oil  lines,  and 
lube  oil  reservoirs  where  such  features 
exist  on  the  reactor  coolant  pumps." 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  December  23, 1997. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
reduce  dose  and  personnel  hazards  to 
workers  who  periodically  add  oil  to  the 
RCP  lube  oil  system  during  power 
operati(»i. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  action  and 
has  concluded  that  despite  not  having  a 
lube  oil  collection  system  for  the  reactw 
coolant  piunp  lube  oil  fill  lines,  the 
design  of  the  oil  filling  system  and  the 
level  of  protection  provided  by 
compensatory  measures  during  oil  fill 
operations  provide  reasonable  assurance 
that  a  lube  oil  fire  will  not  occur.  The 
staff  also  has  concluded  that  in  the 
event  of  a  worst -case  postulated  fire,  it 
would  be  of  limited  magnitude  and 
extent.  In  addition,  such  a  fire  would 
not  cause  significant  damage  in  the 
containment  building  and  would  not 
prevent  the  operators  from  achieving 
and  maintaining  safe  shutdown 
conditions. 

The  proposed  action  will  not  increase 
the  probabiUty  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
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radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  {Mtential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
DO  other  environmental  impact. 
Accordingly,  the  Conmiission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  ciurent  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  ANO-2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  14, 1997,  the  staff  constdted 
with  the  Arkansas  State  official,  Mr. 
David  Snellings,  Director  of  Radiation 
Control  and  Emergency  Management, 
regarding  the  environmental  impact  of 
the  proposed  action.  Hie  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  detennined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  det^ls  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  April  11. 1996.  which  is  available 
for  public  ins{>ection  at  the 
Commission's  Public  Dociunent  Room, 
2120  L  Street,  NW.,  Washington.  DC, 
and  at  the  local  public  docimient  room 
located  at  the  Tomlinson  Library, 
Arkansas  Tech  University,  Russellville, 
AR  72801. 

-     Dated  at  Rockvilie,  Maryland,  this  16th  day 
ofAprill997. 


For  the  Nuclear  Regtilatory  Commission. 
William  D.  Backner, 
Project  Director.  Project  Directorate  VI- 1. 
Division  of  Reactor  Projects  ZZZZ/V.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  97-10333  Filed  4-21-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMM»SION 

[Docket  No.  50-461] 

Illinois  Povver  Company;  Clinton  Power 
Station  (Unit  No.  1);  Environmental 
Assasamant  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment  ' 
to  Facility  Operating  License  No.  NPF- 
62.  issued  to  Ulinois  Power  Company 
(the  licensee),  for  operation  of  the 
Clinton  Power  Station.  Unit  No.  1  (CPS). 
located  in  DeWitt  County.  Illinois. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
Table  3.3.8.1-1.  "Loss  of  Power 
Instrumentation."  The  modification 
requires  that  interim  administrative 
controls  be  maintained  in  order  to 
minimize  the  potential  that  the  Class  IE 
loads  will  receive  inadequate  voltage  in 
the  event  of  a  degraded  voltage 
condition.  These  controls  are  to  be 
maintained  until  the  licensee  completes 
planned  modifications  for  upgrading  the 
degraded  voltage  protection 
instrumentation  and  distribution  system 
for  all  three  divisions  of  safety-related 
AC  power. 

The  Need  for  the  Proposed  Action 

As  described  in  CPS  Licensee  Event 
Report  94-005.  the  degraded  voltage 
relays  at  CPS,  and  their  setpoints,  are 
not  sufficient  to  ensure  proper  operation 
of  all  Class  IE  equipment,  contrary  to 
the  current  licensing  basis  for  CPS.  As 
interim  corrective  action,  the  licensee 
installed  an  undervoltage  alarm  for  the 
Division  1.  2.  and  3.  4.1&-kV  buses  and 
established  contingent  operator  actions 
in  order  to  minimize  the  potential  that 
the  Class  IE  loads  would  receive 
inadequate  voltage  for  proper  operation. 
Subsequent  licensee  review  of  these 
interim  administrative  controls  has 
concluded  that,  although  the  use  of 
compensatory  administrative  controls 
reduces  the  risk  associated  with  a 
degraded  voltage  condition,  reliance  on 
the  interim  administrative  controls  can 
potentially  residt  in  a  malfunction  of 


equipment  important  to  safety  of  a 
diffierent  type  than  previously  evaluated 
in  the  CPS  Updated  Safety  Analysis 
Report  and,  thraefbre,  constitutes  an 
unreviewed  safety  question.  In  addition, 
the  licensee  has  concluded  that  the 
interim  administrative  controls  can 
result  in  a  small  reduction  in  the  margin 
of  safety  as  defined  in  the  CPS  TSs. 

The  proposed  amendment,  requested 
by  the  licensee  in  their  letter  dated 
April  1, 1997.  would  modify  TS  Table 
3.3.8.1-1,  "Lossof  Poww 
Instrumentation."  The  proposed  change 
requires  the  interim  administrative 
controls  to  be  maintained  to  minimize 
the  potential  that  the  Class  IE  loads 
would  receive  inadequate  voltage  in  the 
event  of  a  degraded  voltage  condition, 
lliese  controls  are  to  be  maintained 
until  the  licensee  completes  plaimed 
modifications  for  upgrading  the 
degraded  voltage  protection 
instrumentation  and  distribution  system 
for  all  three  divisions  of  safety-related 
AC  power.  The  new  interim 
administrative  controls  primarily 
consist  of  system  planning  controls  on 
the  voltage  of  the  345-kV  offsite  grid, 
notification  of  plant  operators  under 
ofbite  grid  conditions  that  may  result  in 
a  degraded  voltage  condition  if  CPS 
tripped  off-line,  and  utilizing  an 
instaUed  degraded  voltage  alarm  that 
wiU  prompt  operators  to  take  action  to 
transfer  the  4.16-kV  buses  to  their 
associated  diesel  generators  in  the  event 
voltage  is  not  adequate  to  ensiu«  proper 
operation  of  the  Class  IE  loads. 

Description  of  the  Proposed  Change 

The  licensee  proposes  to  revise 
footnote  (b)  associated  with  TS  Table 
3.3.8.1-1.  "Loss  of  Power 
Instrumentation,"  which  was 
incorporated  by  Amendment  No.  110  to 
Facility  Operating  License  No.  NPF-62 
to  require  use  of  the  revised  setpoints 
for  the  new  relays  in  a  particular 
division  based  on  release  for  operations 
(RFO)  of  the  plant  modification  that 
installs  the  new  undervoltage  relays  for 
that  division.  SpecificaUy,  die  licensee 
proposes  to  add  to  the  note  a  new 
sentence  that  reads,  "Administrative 
controls  as  described  in  the 
'Administrative  Controls'  section  of 
Attachment  2  to  Ulinois  Power 
Company's  letter  U-602714,  dated  April 
1, 1997.  shall  be  maintained  until  RFO 
of  the  corresponding  plant 
modifications  for  Divisions  1.2.  and  3." 

Environmental  Impacts  of  the  Proposed 
Action 

Hie  Commission  has  reviewed  the 
proposed  action  and  concludes  that 
there  will  be  no  significant  changes  to 
the  facility  or  its  operation  as  a  result  of 
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the  proposed  action.  Accordingly,  the 
NRC  staff  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  will  not  affect  nonradiological 
plant  effluents  and  will  have  no  other 
environmental  impact.  Accordingly,  the 
NRC  staff  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Ahaimtives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  ahonative  action  are 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resouroes  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Clinton  Power  Station. 
Unit  No.  1.  documented  in  NUREG- 
0854. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  April  8.  1997,  the  staff  consulted 
with  the  Illinois  state  official  of  the 
Illinois  Department  of  Nuclear  Safety, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  state  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Ucensee's  letter 
dated  April  1. 1997.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Rocmi. 
the  Gelman  Building.  2120  L  Street, 
NW..  Washington,  DC,  and  at  the  local 
pubUc  docimient  room  located  at  the 
Vespasian  Warner  PubUc  Library.  310 
N.  Quincy  Street.  Clinton.  IL. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  April  1997. 


For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marciw. 

Director,  Pro/ect  Directorate  10-3,  Division 
of  Reactor  Projects— nUIV,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  97-10329  Filed  4-21-97;  8:45  am) 
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NUCLEAR  REQULATORY 

Sunshine  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETWO:  Nuclear 
Regulatory  Commission. 
J)ATE:  Weeks  of  April  21,  28,  May  5,  and 
12,  1997. 

PtACC:  Commissioners'  Conference     . 
Room,  11555  Rockville  Pike,  Rockville. 
Niaryland. 
STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDEREO: 
Weekof;^iril21 
Wednesday.  April  23 

10:00  a.m. 

Briefing  on  Millstone  (PubUc  Meeting) 

(Contact:  Gene  Imbro,  301-415-1490) 
11:30  a.m. 

Affirmation  Session  (Public  Meeting) 

(if  needed) 
1:30  pjn. 

Briefing  on  Electric  Grid  Reliability 
(Public  Meeting) 

(Contact  Ernie  Rossi.  301-415-7499) 

Thursday.  April  24 

9:00  a.m. 
Briefing  on  Electric  Utility 

Restructuring  (Public  Meeting) 
(Contact:  Bob  Wood,  301-415-1255) 
1:30  p.m. 
Briefing  on  Staff  Response  to  Arthur 
Andersen  Study  Recommendations 
(Public  Meeting) 
(Contact-  Rich  Barrett,  301-415-7482) 

Friday.  April  25 

10:00  a.m. 
Meeting  with  Commonwealth  Edison 

on  Response  to  10  CFR  50.54  (F) 

Letter  (Public  Meeting) 
(Contact:  Bob  Capra,  301-415-1395) 

Week  of  April  28— Tentative 

Friday.  May  2 

9:00  a.m. 
Meeting  with  Advisory  Committee  on 

Reactor  Safeguards  (ACRS)  (Public 

Meeting) 
(Contact:  John  Lariuns,  301-415- 

7360) 
10:30  .m. 
Meeting  with  Nuclear  Safety  Research 

Review  Committee  (NSRRC)  (Public 

Meeting) 
(Contact:  Jose  Cortez,  301-415-6596) 


Noon 
Affirmation  Session  (Public  Meeting) 
(if  needed) 

Week  of  May  5 

Tuesday.  May  6 

2:00  p.m. 
Brifing  on  PRA  Implementation  Plan 

(Public  Meeting) 
(Contact:  Gary  Holahan,  301-415- 

2884) 

Wednesday,  May  7 

2:00  p.m. 
Briefing  on  IPE  Insight  Report  (Public 
Meeting) 
3:30p.m. 
Affirmation  Session  (Public  Meeting) 
(if  needed) 

Thursday.  May  8 

9:00  a.m. 
Meeting  with  Advisory  Committee  on 

Medical  Uses  of  Isotopes  (ACMUI) 

(Public  Meeting) 
(Contact:  Larry  Camper,  301-415- 

7231) 

Week  of  May  12 

Wednesday,  May  14 

2:00  p.m. 
Briefing  on  Status  of  Activities  with 
CNWRA  and  HLW  Program  (Public 
Meeting) 

Thursday.  May  15 

10:00  a.m. 
Briefing  by  DOE  on  HLW  Program 
(Public  Meeting) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting) 
(if  needed) 
2:00  p.m. 
Briefijig  on  Performance  Assessment 
Progress  in  HLW,  LLW.  and  SDMP 
(Public  Meeting) 
The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 


The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at;  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  woiild  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
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schedule  electronically,  please  send  an 
electronic  message  to  winh@nrc.gov  or 
dkw@nrc.gov. 

•        •        *        •        • 

Dated:  April  18. 1997. 

William  M.  Hill,  Jr.. 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

|FR  Doc  97-10534  Filed  4-1S-97;  2:14  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  8.39.  "Release  of 
Patients  Administered  Radioactive 
Materials,"  provides  guidance  to 
licensees  on  complying  with  the  NRC's 
regulations  on  determining  when  the 
licensee  may  authorize  the  release  of  a 
patient  who  has  been  administered 
radiopharmaceuticals  or  permanent 
implants  containing  radioactive 
material.  The  guide  also  provides 
guidance  on  instructions  that  may  be 
necessary  for  such  patients  and  on 
records  that  may  be  needed  for  such 
patients. 

The  NRC  has  verified  with  the  Office 
of  Management  and  Budget  the 
determination  that  this  regulatory  guide 
is  not  a  major  rule. 

Comments  and  suggestions  in 
connecticm  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Pubhcations  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  IX)  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docimient  Room.  2120  L  Street  NW.. 
Washington.  DC.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Office  of 
Administration.  Attention:  Distribution 
and  Services  Section.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  or  by  fax  at  (301)415- 


2260.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
.,  obtained  by  writing  NTIS,  5285  Port 
Royal  Road,  Sprin^eld,  VA  22161. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Roclcville,  Maryland,  this  9th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 

Joseph  A.  Murphy, 

Executive  Assistant  to  the  Director,  Office 

of  Nuclear  Regulatory  Research. 

(FR  Doc  97-10328  Filed  4-21-97;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaleaM  No.  3S-2670q 

Rllngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  ae  Amended 
("Act") 

April  16, 1997. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declara^on(s) 
should  submit  their  views  in  writing  by 
May  12, 1997,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  apphcant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spedfiaally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 


The  Soathern  Company  (70-8035) 

Notice  of  Proposal  To  Issue  Securities; 
Order  Authorizing  Solicitation  of 
Proxies 

The  Southern  Company  ("Southern"), 
270  Peachtree  Street,  N.W..  Atlanta, 
Georgia  30303,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6(a),  7  and  12(e)  of 
the  Act  and  rules  62  and  65  thereunder. 

Southern  proposes,  bom  time  to  time 
throtigh  February  17,  2007,  to  grant 
Incentive  Stock  Options,  Nonquahfied 
Stock  Options,  Stock  Appreciation 
Rights  and  Restricted  Stock 
(collectively.  "Awards"),  and  to  issue 
up  to  40  million  shares  of  its  common 
stock,  par  value  $5.00  per  share 
("Common  Stock"),  pursuant  to  the 
Southern  Company  Performance  Stock 
Plan  ("Plan").  The  Compensation  & 
Management  Succession  Committee  of 
the  Board  of  Directors  of  Southern  will 
administer  the  Plan.  The  Plan  permits 
the  Committee  to  grant,  in  its  discretion. 
Awards  to  directors  of  Southern  or 
certain  of  its  subsidiaries  and  those 
employees,  as  determined  by  the 
Committee,  who  have  a  significant 
impact  on  the  long-term  performance 
and  success  of  Southern. 

Nonqualified  Stock  Options  entitle 
the  grantee  to  purchase,  not  more  than 
ten  years  after  the  grant,  up  to  the 
number  of  shares  of  Common  Stock 
specified  in  the  grant  at  a  price  set  by 
the  Committee  at  the  time  the  grant  is 
made.  The  price  cannot  be  less  than  fair 
market  value  on  the  date  of  erant. 

Stock  Options  designated  oy  the 
Committee  as  Incentive  Stock  Options 
are  intended  to  comply  with  section  422 
of  the  Internal  Revenue  Code  and  may 
be  granted  only  to  employees.  The 
aggregate  amount  (calculated  on  the 
basis  of  the  fair  market  value  of 
Common  Stock  at  the  time  of  each  grant) 
of  the  interest  of  any  grantee  in 
Incentive  Stock  Options  that  may  vest  in 
a  calendar  year  may  not  exceed 
$100,000. 

Stock  Appreciation  Rights  may  be 
granted  in  the  sole  discretion  of  the 
Committee  in  conjunction  with  an 
Incentive  Stock  Option  or  Nonqualified 
Stock  Option  and  may  not  be  exercised 
more  than  ten  years  alter  the  date 
granted.  Stock  Appreciation  Rights, 
when  exercised,  entitle  the  grantee  to 
the  appreciation  in  value  (from  the  date 
granted  to  the  date  exercised]  of  the 
number  of  shares  of  Common  Stock 
specified  in  the  grant.  Such  amount 
would  be  payable  in  cash  and/or 
Common  Stock,  as  determined  by  the 
Committee. 

Restricted  Stock  awards  are  grants  of 
shares  of  Common  Stock  held  by 


1M36 


■1 
P»dwal  RagMter  /  Vol.  62,  No.  77  /  Tuesday.  Apifl  22.  1997  /  Notices 


Southern  for  tha  benefit  of  the  grantee 
without  payment  of  consideration  by 
the  grantee.  Tha  Committee  will 
establish  a  restriction  pwiod  of  one 
through  ten  years  for  each  award.  The 
grantee's  right  to  transfer  the  shares  is 
sub)ect  to  restrictions,  but  the  grantee 
will  be  entitled  to  dividends  paid  on  the 
Restricted  Stock  and  will  have  the  ri^t 
to  vote  the  shares. 

Southern  proposes  to  make  a  total  of 
40  million  shares  of  Common  Stock 
available  for  grants  imder  the  Plan.  Die 
maximum  number  of  shares  of  Common 
Stock  that  may  be  the  subject  of  any 
award  to  a  grantee  during  any  calendar 
3fear  is  one  million. 

The  Plan  will  terminate  February  17, 
2001,  unless  terminated  sooner  by  the 
Board  of  Directors.  The  Board  of 
Directors  of  Southern  may  terminate  or 
amend  the  Plan  at  any  time,  but  may 
not,  %vithout  stockholder  approval, 
increase  the  total  niunber  of  shares  of 
Common  Stock  available  for  grants. 

Approval  of  the  Plan  requires  the 
affirmative  vote  of  the  holders  of  a 
majority  of  the  shares  of  Common  Stock 
represented  in  person  or  by  proxy  at  the 
annual  meeting,  scheduled  to  be  held  on 
May  28. 1997.  Southern  may  employ 
professional  proxy  solicitors  to  assist  in 
the  solicitation  of  proxies,  and  may  pay 
their  expenses  and  compensation  for 
such  assistance  in  an  amount  not  to 
exceed  $30,000. 

Southern  proposes  to  mail  the  notice 
of  meeting,  proxy  statement  and  proxy 
to  its  shareholders  for  the  annual 
meeting,  and  has  filed  its  proxy 
sohdtation  materials  relating  to  the 
Plan.  It  appears  to  the  Commission  that 
Southern's  declaration,  to  the  extent 
that  it  relates  to  the  proposed 
solicitation  of  proxies,  should  be 
permitted  to  become  effective  forthwith 
pursuant  to  rule  62(d). 

A  is  ordemd,  that  the  dedaratioa,  to 
the  extent  that  it  relates  to  the  propoaed 
solicitation  of  proxies  in  connection 
with  proposed  approval  of  the  Plan  be. 
and  it  hoeby  is.  permitted  to  become 
eSactive  forthwith,  pursuant  to  rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  rule  24  imder  the  Act 

Per  tl>a  Caanninioa,  by  the  Diviakm  of 
lovestmant  Management,  pursuant  to 
daiagitad  ■uthority. 
Margaret  H.  McFarland, 
Deputy  Secretaiy. 

IFR  Doc  97-10383  Filed  4-21-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Surwhln*  Act  MMtfng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94—409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  diuing 
the  week  of  April  21. 1997. 

A  cloeed  meeting  will  be  held  on 
Thursday.  April  24.  1997,  at  10:00  a.m. 
An  open  meeting  will  be  held  on  Friday, 
April  25. 1997.  at  9:30  a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  ooie  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Wallman,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  April 
24. 1997.  at  10:00  ajn.,  will  be: 

Institution  and  settlement  of 
injunctive  actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday.  April  25. 
1997,  at  9:30  a.m.,  will  be: 

(1)  The  Commission  will  hear  oral 
argument  on  appeal  by  Suzanne  L.  Cook 
firom  an  administrBtive  law  judge's 
initial  decision.  For  further  information, 
contact  Sara  P.  Crovitz  at  (202)  942- 
0982. 

(2)  The  Commission  will  hear  oral 
argument  on  appeal  by  Richard  H. 
Morrow  fiom  an  administrative  law 
judge's  initial  decision.  For  further 
information,  contact  Joan  L  Loizeaux  at 
(202) 942-0950. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  April  18. 1997. 
lanadum  G.  Katz, 
Sscntary. 
IFR  Doc  97-10516  Filed  4-18-97;  12:11  pm] 


SMALL  BUSINESS  ADMINISTRATION 

[Dedaratfon  of  Diaastsr  #2949] 

.State  of  IMnnesota 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  8, 1997, 1 
find  that  the  following  counties  in  the 
State  of  Minnesota  constitute  a  disaster 
area  due  to  damages  caused  by  severe 
flooding,  severe  winter  storms, 
snowmelt,  high  winds,  rain,  and  ice 
beginning  March  21, 1997  and 
continuing:  Benton,  Big  Stone,  Brown, 
Chippewa,  Clay,  Kittson,  LacQui  Parle, 
Marshall,  Norman,  Pennington,  Polk, 
Red  Lake,  Roseau,  Sherburne,  Stearns. 
Swift.  Traverse.  Washington.  Wilkin, 
Wright,  and  Yellow  Medicine. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  June  7. 1997.  and  for  loans 
for  economic  injury  imtil  the  close  of  > 
business  on  January  8, 1998  at  the 
address  Usted  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300.  Atlanta.  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Anoka, 
Becker.  Beltrami.  Blue  Earth.  Carver, 
Chisago.  Clearwater.  Cottonwood. 
Dakota,  Douglas.  Grant.  Hennepin, 
Isanti,  Kandiyohi,  Lake  of  the  Woods. 
Lincoln.  Lyon,  Mahnomen.  McLeod. 
Meeker,  Mille  Lacs.  Morrison.  Nicollet. 
Otter  Tail.  Pope,  Ramsey,  Redwood, 
Renville,  Stevens,  Todd,  and  Watonwan 
in  the  State  of  Minnesota;  and  Pierce. 
Polk,  and  St  Croix  in  the  State  of 
Wisconsin.  Any  counties  contiguous  to 
the  above-named  primary  coimties  and 
not  listed  herein  have  been  covered 
imder  a  separate  declaration  for  the 
same  occuiience. 

Interest  rates  are: 


rarcera 

For  Ptiyslcal  Damage: 

Homeowners  wNh  credtt  avail- 

able eisewttere „„ 

7.625 

available  elsewhere 

3.875 

Businesses  with  cradt  avaiiabie 

elsewtwre  

8.000 

Businesses  and  norhfvolK  orga- 

nizations without  credit  awai- 

abto  elsewhere  _ 

4.000 

Ottwrs  (including  nor>-prolR  or- 

ganizatiora)  with  credtt  avai- 

able  elsewhera 

7.2S0 

ror  economic  (njuiy: 
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Businesses  and  smal  agricul- 
turai  cooperatives  wittxxrt 
credK  availabie  eisewtiere 


covered  under  a  separate  declaration  for 
the  same  occurrenoe. 
Interest  rates  are: 


4.000 


The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  294906.  For 
economic  injury,  the  numbers  are 
947200  for  Minnesota  and  947300  for 
Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  14, 1997. 
HartMft  MitdieU. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(PR  Doc.  97-10294  Filed  4-21-97;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  DIsaalar  #2948]  , 

State  pf  North  Dakota 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  7, 1997, 1 
find  that  the  following  counties  in  the 
State  of  North  Dakota  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  flooding,  severe  winter  storms, 
heavy  spring  rain,  rapid  snowmelt,  high 
winds,  ice  jams  and  ground  saturation 
due  to  high  water  tables  beginning 
February  28, 1997  and  continuing: 
Adams,  Barnes,  Benson,  Billings, 
Bottineau,  Bowman,  Burke,  Burleigh, 
Cass,  Cavaher.  Dickey.  Divide.  Dunn. 
Eddy.  Emmons.  Foster.  Golden  Valley. 
Grand  Forks.  Grant.  Griggs,  Hettinger, 
Kidder,  Lamoure,  Logan,  McHenry, 
Mcintosh,  McKenzie,  McLean,  Mercer, 
Morton,  Moimtrail,  Nelson,  Oliver, 
Pembina,  Pierce,  Ramsey,  Ransom, 
Renville,  Richland,  Rolette,  Sargent, 
Sheridan,  Sioux,  Slope,  Stark,  Steele, 
Stutsman,  Towner,  Traill.  Walsh,  Ward, 
Wells,  and  Williams.  Applications  for 
loans  for  physical  damages  may  be  filed 
until  the  close  of  business  on  June  6, 
1997,  and  for  loans  for  economic  injury 
until  the  close  of  business  on  January  7, 
1998  at  the  address  listed  below  or  other 
locally  announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth,  TX  76155. 

In  addition,  applications  for  economic 
injiuy  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  above  location:  Clay,  Kittson, 
Marshall,  Norman,  Polk,  and  Wilkin  in 
the  State  of  Minnesota;  and  Richland, 
Roosevelt,  Sheridan,  and  Wibaux  in  the 
State  of  Montana.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have  been 


Percent 

For  Physical  Damage: 
Homeowners  with  Credtt  Avail- 
able elMwhere  

7.625 

Homeowners     without     Credtt 
Avatabie  etsewhera „ 

Businesses  wtth  CradR  Avai- 
abte  elsewhera  - 

Businesses  and  NorvProftt  Or- 
ganizatiorts     wittxxjt     Credtt 
Availat)le  elsawhere 

3J75 
8.000 

4.000 

Others  Ondufing  NorvProfit  Or- 
ganizatnns  wtth  Credtt  Av^ 
^)le  elsewhera 

7250 

For  economic  injury: 
Businesses  and  Smal  Agricul- 
tural    Cooperatives     vvithoul 
Credtt  Available  elsewhere  ... 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  294806.  For 
economic  injury,  the  numbers  are 
946200  for  North  Dakota,  946400  for 
Minnesota.  946500  for  Montana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  59008) 

Dated:  April  14, 1997. 
Heriiert  MitclieU, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-10295  Filed  4-21-97;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DIsaatar  «2947] 

Stata  of  South  Dakota 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  7, 1997, 1 
find  that  the  following  counties  in  the 
State  of  South  Dakota  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  flooding,  severe  winter  storms, 
heavy  spring  rain,  rapid  snowmelt,  high 
snowmelt,  high  winds,  and  ice  jams 
beginning  February  3, 1997  and 
continuing:  Aurora.  Beadle,  Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule. 
BuHialo.  Butte.  Campbell,  Charles  Mix. 
Clark,  Clay.  Codington.  Corson,  Custer, 
Davison,  Day,  Deuel,  Dewey,  Douglas. 
Edmunds.  Fall  River,  Faulk,  Grant, 
Gregory.  Haakon.  Hamlin,  Hand, 
Hanson.  Harding.  Hughes,  Hutchinson. 
Hyde.  Jackson.  Jerauld,  Jones. 
Kingsbury,  Lake,  Lawrence,  Lincoln, 
Lyman.  McCook,  McPherson,  Marshall. 
Meade.  Mellette.  Miner,  Minnehaha, 
Moody,  Pennington,  Perkins,  Potter, 
Roberts,  Sanborn,  Shannon,  Spink, 
Stanley,  Sully,  Todd,  Tripp,  Turner, 
Union,  Walworth,  Yankton,  and 
Ziebach.  AppUcations  for  loans  for 


physical  damages  may  be  filed  until  the 
close  of  business  on  June  6, 1997,  and 
for  loans  for  economic  injury  until  the" 
close  of  business  on  January  7, 1998  at 
the  address  Usteb  below  or  othw  locally 
aimounced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office.  4400  Amon  Carter  Blvd..  Suite 
102.  Fort  WtHth.  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  above  location:  Lyon. 
Pljrmouth.  Sioux,  and  Woodbury  in  the 
State  of  Iowa;  Big  Stone,  Lac  Qui  Parle, 
Lincoln,  Pipestone,  Rock,  Traverse,  and 
Yellow  Medicine  in  the  State  of 
Minnesota;  Carter  and  Fallon  in  the 
State  of  Montana;  Boyd,  Cedar.  Cherry, 
Dakota.  Dawes,  Dixon.  Keya  Paha.  Knox. 
Sharidan.  and  Sioux  in  the  State  of 
Nebraska;  Crook.  Niobrara,  and  Weston 
in  the  State  of  Wyoming.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have  been 
covered  under  a  separate  declaration  for 
the  same  occurrenoe. 

Interest  rates  are: 


- 

Percent 

For  Physical  Damage: 

Me  elsawhere  

7.625 

Homeowners     wNhout     credtt 

availat)ie  elsowhere 

3.875 

Businesses  wtth  crsA  avalable 

elsewhere 

8.000 

Businesses  and  norvproIR  orga- 

nizations wtthoul  credtt  Aval- 

abie  eisewttere  

4.000 

Oltiers  (nciudkig  non-profit  or- 

ganizations) wtth  credtt  aval- 

at)le  elsewhere  

72S0 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credtt  availabie  eisewtwre 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  294706.  For 
economic  injury,  the  numbers  are 
945700  for  South  Dakota,  945800  for 
Iowa,  945900  for  Minnesota,  946000  for 
Montana,  946100  for  Nebraska,  and 
946300  for  Wyoming. 

(Catalog  of  FedNal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  14. 1997. 
HariwrtMltch^ 

Acting  Associate  Administrate  for  Disaster 

Assistance. 

(FR  Doc  97-10296  Filed  4-21-97;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Hartford  Dtotrict  Advtoory  Council; 
PubHc  MMting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical 
area  of  Hartford,  CxHinecticut  will  hold 
a  public  meeting  from  8:30  a^n.,  on 
Monday.  April  21, 1997,  at  1  Science 
Park.  Hew  Haven,  Connecticut  06511,  to 
diacuBS  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
othera  present. 

For  further  information,  write  or  call 
Jo-Ann  Van  Vechten.  District  Director. 
U.S.  Small  Business  Administration. 
330  Main  Street.  Hartford,  Connecticut, 
telephone  (860)  240-4670. 

Dated:  April  8, 1997. 
MkfaMl  P.  Novelli. 
Director,  Office  of  Advisory  Councils. 
IFR  Doc  97-10292  Piled  4-21-47;  8:45  am] 


SMALL  BUSMESS  ADMINISTRATION 

CtarliatMrg  DIstict  Advisory  Council; 
Public  MMdng 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Coimdl,  located  in  the  geographical 
area  of  Clarksburg,  West  Virginia,  will 
hold  a  public  meeting  at  10:00  a.m.  on 
Thursday,  April  24. 1997.  at  Oliverio's 
Restaurant,  Bridgeport,  West  Virginia,  to 
disojss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
othen  present. 

For  further  information,  write  or  call. 
Ms.  Jayne  Armstrong,  State  Director, 
U.S.  Small  Business  Administration. 
168  West  Main  Street.  Clarksburg,  West 
Virginia  26301,  (304)  623-5631. 

Dated:  April  8, 1997. 
MIrhadF.Nfili. 

Director,  Office  of  Advisory  Councils. 

(PR  Doc  97-10293  FUed  4-21-97;  8:45  ami 


SMALL  BUSINESS  ADMNHtSTRATION 

MMvaukae  Branch  OftIco  Advisory 
Council;  PuMic  MssdnQ 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical 
area  of  Milwaukee,  Wisconsin,  will  hold 
a  pubhc  meeting  from  12:00  p.m.  to  1:30 
p.m.,  April  21.  1997,  at  Metro 
Milwaukee  Area  Chamber  (MMAC) 
Asaodatioa  of  Commerce  Building 


(Milwaukee  ft  Mason),  4th  Floor— The 
Milwaukee  Room,  756  North  Milwaukee 
Street,  Milwaukee,  Wisconsin,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  furtha  information,  write  or  call 
Kimberly  R.  West,  U.S.  Small  Business 
Administration,  310  West  Wisconsin 
Avenue,  Suite  400,  Milwaukee, 
Wisconsin  53203,  telephone  (414)  297- 
1092. 

DatMi:  April  8. 1997. 
Miduwl  P.  Naveili, 

Director,  Office  of  Advisory  Councils. 

[PR  Doc  97-10291  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Offlcs  of  ths  Secrstary 
Application  of  Citylink  Alrilnas,  Inc. 

dIbiM  Otyllnk  for  Issuance  of  N«w 
Csrttflcats  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  97-4-17)  Docket  OST-96-1916. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  QtyLink 
Airlines,  Inc.  d/b/a  QtyLink  fit,  willing, 
and  able,  and  (2)  awarding  it  a 
certificate  to  engage  in  interstate 
scheduled  air  transportation  of  persons, 
property,  and  mail. 

DATES:  Persons  wishing  to  file 
obfections  should  do  so  no  later  than 
May  7, 1997. 

ADDRESSES:  Objections  and  answera  to 
objections  should  be  filed  in  Docket 
OST-96-1916  and  addressed  to 
Department  of  Transportation  Dockets 
(SVC-120.30,  Room  FL-401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.  Washington,  DC 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  RHTTMER  V^ORMATKM  CONTACT:  Ms. 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  (202)  366-9721. 

Dated  April  16.  1997. 

Patrick  V.  Mnrptiy. 

Deputy  Assistant  Secretary  for  Aviation  and 
Internationa]  Affairs. 

IFR  Doc  97-10399  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fsdaral  Aviation  Administration 
[Doctet  Na  2889q 

Airport  Privatization  Pilot  Program: 
Application  Procsdurss 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  procedures; 
notice  of  public  meeting. 

SUMMARY:  Section  149  of  the  Federal 
Aviation  Authorization  Act  of  1996 
establishes  an  airport  privatization  pilot 
program,  and  authorizes  the  Department 
of  Transportation  to  grant  exemptions 
from  certain  Federal  statutory  and 
regulatory  requirements  for  up  to  five 
airport  privatization  projects.  This 
notice  identifies  the  issues  the 
Department  will  need  to  consider  in 
granting  exemptions  and  approving  the 
transfer  of  a  pubUc  use  airport  under  the 
program,  and  proposes  application 
procedures  to  be  used  by  Giterested 
public  airport  sponsors  and  private 
parties  to  apply  for  inclusion  in  the 
program.  A  public  meeting  will  be  held 
on  the  prop>osed  procedures  on 
Wednesday.  May  21,  1997. 

DATES:  Comments  must  be  received  by 
June  4, 1997.  The  public  meeting  will  be 
held  on  May  21, 1997  at  FAA 
headquarters.  800  Independence 
Avenue  SW.,  Washington,  DC;  3rd  Floor 
auditorium;  telephone:  (202)  267-8728. 
Registration:  8:30  a.m.;  Meeting:  9:00 
a.m.-l:00  p.m.  Please  note:  Please  allow 
time  to  go  through  FAA  building 
security. 

ADDRESSES:  Comments  should  be 
mailed,  in  quadrupUcate,  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
200),  Docket  No.  28895,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591.  All  comments 
must  be  marked:  "Docket  No.  28895." 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  include  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28895."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter.  Comments  on  this  Notice 
may  be  examined  in  room  91 50  on 
weekdays,  except  on  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benedict  D.  Castellano,  Manager, 
Airport  Safiety  and  Compliance  Branch, 
AAS-310.  Federal  Aviation 
Administration.  600  Independence  Ave. 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-6728.  To  request  to  be 
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included  on  the  list  of  speakera  at  the 
public  meeting,  call  Kevin  Hehir  AAS- 
310,  (202) 267-8224. 

SUPPLEMENTARY  MFORMATION: 

Introduction  and  Background 

This  proposal  of  application 
procedures  to  be  useid  by  applicants  for 
an  airport  privatization  project  is  being 
published  pursuant  to  §  149  of  the 
Federal  Aviation  Administration 
Authorization  Act  of  1996,  Pub.  L  No. 
104-264  (October  9, 1996)  (1996 
Reauthorization  Act),  which  adds  a  new 
§  47134  to  Title  49  of  the  U.S.  Code. 
Section  47134  authorizes  the  Secretary 
of  Transportation,  and  through 
delegation,  the  FAA  Administrator,  to 
exempt  a  sponsor  of  a  public  use  airport 
th^t  has  received  Federal  assistance, 
from  certain  Federal  requirements  in 
connection  with  the  privatization  of  the 
airport  by  sale  or  lease  to  a  private 
party.  Specifically,  the  Administrator 
may  exempt  the  sponsor  from  all  or  part 
of  the  requirements  to  use  airport 
revenues  for  airport-related  purposes,  to 
pay  back  a  portion  of  Federal  grants 
upon  the  sale  of  an  airport,  and  to  return 
airport  property  deeded  by  the  Federal 
Government  upon  transfer  of  the  airport. 
The  Administrator  is  also  authorized  to 
exempt  the  private  purchaser  or  lessee 
fit)m  the  requirement  to  use  all  airport 
revenues  for  airport-related  purposes,  to 
the  extent  necessary  to  permit  the 
purchaser  or  lessee  to  earn 
compensation  from  the  operations  of  the 
airport. 

In  addition  to  proposing  appUcation 
procedures,  this  notice  describes  the 
issues  the  FAA  will  consider  in 
determining  whether  to  approve  an 
application  for  an  exemption  under 
§  47134  and  other  Federal  requirements 
for  airport  operation.  The  term  "pubUc 
sponsor"  is  used  in  this  docimient  to 
mean  the  governmental  agency  or 
authority  that  ourently  owns  or 
operates  a  public  airport  and  proposes 
to  sell  or  lease  it  to  a  private  purchaser 
or  lessee.  The  term  "private  operator"  is 
used  to  refer  to  a  private  firm  or  firms 
that  propose  to  purchase  or  lease  a 
public  use  airport  under  the  program; 
the  term  "applicant"  means  all  of  the 
parties  jointly  participating  in  the 
appUcation  for  privatization  of  a 
particular  airport. 

Requirements  for  Transfer  of  a 
Federally-Assisted  Public  Airport 

A  request  for  transfer  of  the  operation 
of  an  airport  from  an  existing  public 
sponsor  to  a  new  operator,  whether 
public  or  private,  requires  FAA 
approval.  The  request  for  exemption 
under  §  47134  would  be  considered  in 


conjimction  with  existing  approval 
requirements  and  processes. 

Grant/Deed  Conditions 

Airport  sponsore  receiving  Federal 
assistance  under  a  grant  program  or 
through  donation  of  surplus  property 
agree  as  a  condition  of  the  assistance  to 
obtain  FAA  approval  before  transferring 
control  or  ownerehip  of  the  airport  to 
another  party.  For  example.  Assurance 
No.  5.b.  in  Airport  Improvement 
Program  (AIP)  grant  agreements 
provides  that  a  sponsor  will  not  sell, 
lease,  or  otherwise  transfer  any  part  of 
its  title  or  other  interests  in  the  airport 
property  subject  to  the  grant  assurances, 
for  the  duration  of  the  term  of  the  grant 
agreement,  without  approval  by  the 
Secretary.  Assurance  No.  5  further 
provides  that  the  sponsor  and  the 
transferee  approved  by  the  Secretary 
shall  insert  in  the  contract  or  docimient 
transferring  the  sponsor's  interest,  and 
make  binding  upon  the  transferee,  all  of 
the  terms,  conditions  and  assurances 
contained  in  the  sponsor's  grant 
agreement.  Similar  conditions  are 
written  into  the  deeds  of  conveyance  for 
Federal  surplus  property  donated  to  an 
airport  sponsor. 

m  reviewing  a  request  for  transfer,  the 
FAA  will  consider  whether  the  new 
owner/operator  will  assume  the 
obUgations  of  the  original  sponsor  under 
existing  grant  agreements  or  deeds,  and 
whether  the  new  owner/operator  has  the 
powere  and  authority  to  fulfill  its 
obUgations  imder  the  assurances. 

Regulatory  Requirements 

An  operator  of  an  airport  receiving  air 
service  by  aircraft  with  more  than  30 
passenger  seats  must  hold  an  FAA 
operating  certificate  under  14  C.F.R. 
Part  139.  Authority  to  certificate  airports 
served  by  aircraft  with  9  or  more 
passenger  seats  was  granted  to  the  FAA 
in  the  1996  Reauthorization  Act  FAA 
operating  certificates  are  not 
transferable;  a  new  operator  of  a 
certificated  airport  must  obtain  a  new 
certificate  issued  by  the  FAA. 

Section  47134 

Section  47134  contains  specific 
provisions  for  issuance  of  an  exemption 
in  connection  with  a  transfer  of  airporf 
operation.  These  conditions  supplement 
and  to  some  extent  overlap  the  factors 
that  FAA  would  consider  under 
Assurance  No.  S.b.,  but  do  not  replace 
other  requirements  for  approval  of  an 
airport  transfer.  In  summary,  §  47134 
provides  that  the  Administrator  may 
issue  exemptions  to  a  pubUc  sponsor 
and  a  private  sponsor  only  if  the 
Administrator  finds  that  the  sale  or 
lease  agreement  contains  provisions 


satisfectory  to  the  Administrator  to 
ensure  that: 

(1)  The  airport  wiU  continue  to  be 
available  for  pubUc  use  on  reasonable 
terms  and  conditions  without  unjust 
discrimination; 

(2)  The  operation  of  the  airport  will 
not  be  interrupted  if  the  private  operator 
experiences  bankruptcy  or  other 
financial  difficulty; 

(3)  The  private  operator  will 
"maintain,  improve,  and  modernize" 
airport  faciUties  through  capital 
investments,  and  submit  a  plan  for  these 
actions; 

(4)  Airport  foes  imposed  on  air 
carriers  wiU  not  increase  faster  than 
inflation  unless  a  higher  amoimt  is 
approved  by  at  least  65  percent  of  the 
air  carriere  using  the  airport  and  the  air 
carriers  having  at  least  65  percent  of  the 
landed  weight  of  aircraft  at  the  airport; 

(5)  Fees  imposed  on  general  aviation 
operators  will  not  exceed  the  percentage 
increase  in  fees  imposed  on  air  carriers; 

(6)  Safety  and  security  will  be 
maintained  "at  the  highest  possible 
levels;" 

(7)  Adverse  effects  of  noise  from 
operations  at  the  airport  will  be 
mitigated  to  the  same  extent  as  at  a 
public  airport; 

(8)  Adverse  effects  on  the 
environment  boxa  airport  operations 
wiU  be  mitigated  to  the  same  extent  as 
at  a  pubUc  airport;  and 

(9)  CoUective  bargaining  agreements 
that  cover  airport  employees  on  the  date 
of  the  sale  or  lease. 

In  addition,  the  Administrator  must 
find  that  the  transfer  wiU  not  result  in 
un&ir  and  deceptive  trade  practices  or 
unfeir  methods  of  competition. 

Number  of  Participating  Airports 

In  estabUshing  the  privatization  pilot 
program.  Congress  placed  limitations  on 
the  nimiber  and  kind  of  airports  eUgible 
to  participate.  Paragraph  47134(d)(1) 
provides  that  if  the  appUcations  of  5 
airports  are  approved,  then  one  must  be 
a  general  aviation  airport.  Paragraph 
47134(d)(2)  provides  that  no  more  than 
one  of  the  airports  approved  may  be  an 
airport  with  more  than  1  percent  of  total 
passenger  boardings  (a  large  hub 
airport),  as  defined  in  49  U.S.C 
§47102(10). 


for  Ai^lying  for  an  Examption 
Under  Section  47134 

This  part  of  the  notice  summarizes  the 
FAA's  proposed  procedures  for 
applying  fat  an  exemption  imder  49 
U.S.C.  §47134,  including  the 
information  required  from  appUcants 
and  the  process  for  agency  hVnHling  of 
requests.  Final  guidance  on  application 
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prooedures  will  be  issued  after  a  review 
of  public  comments  on  this  notice. 

Substantive  issues  the  FAA  believes 
need  to  be  considered  in  the  issuance  of 
an  exemption  and  approval  of  transfer 
are  disoissed  below  (see  section  titled, 
Issues  Considered  By  the  FAA  in 
Granting  an  Exemption  Under  §  47134) 
as  further  guidance  for  applicants.     * 

Exemption  Application  and  Review 
Process:  Overview 

Subject  to  revision  after  review  of 
public  comment,  the  FAA  intends  to 
apply  the  following  policies  to  the 
process  for  filing  and  review  of  requests 
for  privatization  of  a  public  airport: 

1.  A  request  for  participation  in  the 
airport  privatization  pilot  program  will 
be  initiated  by  the  filing  of  an 
application  for  exemption  under 

§  47134(a). 

2.  With  the  exception  noted  below, 
applications  for  exemption  will  be 
accepted  on  or  after  December  1, 1997. 
and  %vill  be  handled  on  a  first-come 
first-served  basis  until  the  limits  of 

§  47134  are  reached.  An  otherwise 
qualifying  application  for  exemption 
will  be  accepted  before  December  1, 
1997.  if  the  sponsor  has  issued,  on  or 
before  the  date  of  publication  of  this 
notice,  a  formal  solicitation  or  request 
for  proposals  for  the  sale  or  lease  of  an 
airport  All  applications  will  be 
evaluated  in  the  ordo'  of  receipt 

3.  Participation  in  the  program  is 
limited  to  five  airports.  The  niwYin>iim 
of  five  participants  in  the  program  will 
be  considered  to  have  been  reached 
baaed  on  applications  under  review,  not 
exemptions  granted,  so  that  an  airport 
with  an  appUcation  on  file  will  not  be 
in  a  race  for  inclusion  in  the  prooam. 

4.  An  application  received  oy  me 
FAA  will  be  considered  to  be  filed  on 
the  date  received.  Application  packages 
will  be  date-stamped  on  receipt  in  Room 
600  East.  FAA  headquarters  building 

5.  FAA  will  review  the  application  to 
determine  if  it  meets  the  procedural 
requirements  stated  in  this  notice. 

6.  The  FAA  will  not  accept 
"placeholder"  applications  filed  before 
the  applicant  has  sufficient  information 
on  the  proposed  transfer.  If  an 
application  cannot  reasonably  be 
twought  into  compliance  with  the 
requirements  of  $  47134  and  other 
appUcable  Federal  statutes  with  current 
information,  the  FAA  will  notify  the 
applicant  that  the  application  is  rejected 
and  that  the  application  is  no  longer  on 
file.  The  applicant  may  file  a  new 
application  at  any  time,  and  receive  a 
new  "on  file"  date  at  that  time. 

7.  If  the  application  does  meet  the 
procedural  requirements  described  in 
this  notice,  the  applicant  will  be 


notified  that  the  application  is 
"accepted  for  review."  The  FAA  may 
request  additional  information  before 
accepting  the  application  for  review,  but 
the  original  filing  date  will  remain  in 
effect 

8.  The  FAA  proposes  to  publish  in  the 
Federal  Register  a  notice  that  an 
application  has  been  received  under  49 
U.S.C.  §47134.  and  Uiat  the  FAA  has 
accepted  the  application  for  review.  The 
FAA  will  establish  a  docket  and  accept 
public  comment  on  the  application  for 

a  defined  period. 

9.  Selection  as  one  of  the  5  airports 
eligible  to  participate  in  the  program 
will  be  evidenced  by  the  issuance  of  an 
exemption  under  §  47134(b).  If  an 
application  is  approved,  an  exemption 
will  be  issued  after  the  execution  of  all 
documents  necessary  to  fulfill  the 
requirements  of  §  47134  and  other  laws 
and  regulations  within  the  FAA's 
jurisdiction  (e.g.,  issuance  of  a  Fart  139 
certificate  to  the  private  operator;  FAA 
approval  of  a  security  program  under 
Part  107;  and  possibly  a  3-way 
agreement  between  the  public  sponsor, 
the  private  operator,  and  the  FAA. 

10.  FAA  representatives  will  be 
available  to  meet  with  parties  interested 
in  an  airport  privatization  project  both 
before  and  after  the  filing  of  an 
application  for  exemption  to  discuss  the 
Federal  statutory  requirements  and 
poUcies  that  apply  to  applications  under 
S 47134. 

Filing  an  AppUcation 

1.  Applicants  must  submit  a  complete 
application  package  containing  the 
information  described  under  "Form  and 
Content  of  Applications"  in  this  notice 
to:  Susan  L.  Kurland,  Associate 
Administrator  for  Airports,  ARP-1, 
Room  600  East,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

2.  Applications  may  be  delivered  or 
mailed,  but  will  not  be  considered  to  be 
"on  file"  with  the  FAA  until  received 
and  date-time  stan^ped  in  the  Office  of 
the  Associate  Administrator  for 
Airports,  Room  600  East. 

Fonn  and  Content  of  Applications 

1.  There  is  no  required  form  for  an 
application.  However,  the  application 
package  must  be  submitted  with  a  cover 
letter,  signed  jointly  by  appropriate 
officials  of  the  current  public  sponsor 
and  the  private  operator  proposing  to 
buy  or  lease  the  airport,  requesting  an 
exemption  pursuant  to  49  U.S.C 
§47134  for  the  purpose  of  the 
privatization  of  an  airport.  Officials 
signing  for  the  public  sponsor  must 
provide  evidence  of  their  authority  to 
file  the  application. 


2.  The  following  statements  and 
information  must  be  included  in  an 
application.  The  FAA  realizes  that  some 
documents,  figures,  and  other 
information  will  not  be  available  until 
shortly  before  the  execution  of  the 
transfer  transaction.  The  agency 
assumes  that  the  application  would  be 
filed  after  the  public  sponsor  has 
selected  a  private  operator  and  reached 
sufficient  agreement  with  the  operator 
on  the  terms  of  the  transaction  to 
represent  those  terms  in  an  application. 
The  FAA  will  not  require  that  all 
information  listed  below  be  provided  at 
the  time  of  the  applicaticm,  however. 
For  each  item  below  for  which 
information  is  not  available,  the 
applicant  may  substitute  a  description 
of  the  expected  response  and  the  date  by 
which  the  final  information  will  be 
available.  Information  not  provided 
with  the  application  should  be 
submitted  to  the  FAA  as  soon  as  it 
becomes  available. 

The  AppUcation 

Part  I.  Parties  to  the  Transaction 

A.  Name  of  the  airport  proposed  for 
sale  or  lease. 

B.  Name  and  address  of  the  public 
sponsor  of  the  airport;  name,  address, 
telephone  number  and  fax  number  of 
the  person  to  contact  about  the 
appUcation. 

C.  Name  and  address  of  the  private 
operator  proposing  to  purchase  or  lease 
the  airport;  name,  address,  telephone 
number  and  fax  number  of  the  person  to 
contact  about  the  application. 

D.  If  the  private  operator  proposing  to 
purchase  or  lease  the  airport  is  a 
partnership,  joint  venture,  or  other 
consortium  of  multiple  interests,  the 
name  and  address  of  each  of  the 
participating  members. 

E.  Citizenship  of  the  private  operator 
and/or  each  member  of  the  private 
operator  consortium,  and  percentage  of 
interest  of  each  such  member. 

Porf  n.  Airport  Property 

A.  A  description  of  the  airport 
property  to  be  transferred.  Applicants 
should  describe  property  in  sufficient 
detail  to  identify  the  parcels  of  property 
and  facilities  to  be  transferred;  a  map 
and  a  legal  description  of  the  property 
may  be  included  but  are  not  required. 

B.  A  history  of  the  acquisition  of 
existing  airport  property:  appUcants 
should  include  information  on  grants, 
types  of  deeds,  the  dates  and  means  of 
conveyance  (e.g.  Surplus  Property  Act), 
other  Federal  conveyance  of  donated 
property,  parcels  piurhased  with 
Federal  funds  and  parcels  purchased 
with  only  local  funds. 
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Part  in.  Terms  of  the  Transfer 

A.  A  detailed  description  of  the  terms 
of  the  transfer,  other  than  financial, 
including: 

The  form  of  the  transaction  (sale, 
lease,  other); 

Term  of  the  lease  or  other  transfer 
agreement; 

Description  of  any  rights,  authority,  or 
interests  retained  by  the  public  sponsor, 
including  reversion  of  title  to  facilities; 

If  the  private  operator  is  a  consortium, 
a  description  of  the  respective  rights 
and  responsibilities  of  each  member; 

B.  Financial  terms  of  the  transaction: 
Amounts  and  timing  of  payments  to 

pubUc  sponsor. 

Amounts  of  payments  to  sponsor  to  be 
used,  respectively,  for  airport  purposes 
(including  recoupment  of  public 
sponsor  investments  not  previously 
recovered)  and  other  purposes. 

Financing  arrangements  of  the  private 
operator  for  purchase  payment  or  initial 
lease  payment. 

Other  relevant  financial  terms  of  the 
transfer. 

C.  Copies  of  all  documents  executed 
as  part  of  the  transfer,  to  be  provided  as 
they  are  executed  or  are  in  sufficientiy 
final  form  to  indicate  the  substantive 
nature  of  the  expected  final  dociunent. 

D.  If  appUcabie,  a  request  for 
confidentiality  of  any  particular 
dociunent  or  information  submitted, 
with  supporting  information. 

Part  IV.  Qualifications  of  the  Private 
Operator 

A.  Complete  description  of  airport 
operations  experience.  If  the  private 
operator  is  a  newly  formed  entity, 
describe  the  experience  of  the 
constituent  members  and  the  proposed 
management  structure  to  integrate 
operational  functions. 

B.  Financial  resources  for  operating/ 
capital  expenses  of  the  airport. 

C  Timing/ details  of  application  for 
Part  139  certificate,  if  applicable. 

D.  Plan  for  compliance  with  Part  107, 
if  applicable. 

E.  Affiliations  with  air  carriera  or 
other  persons  engaged  in  aeronautical 
business  activity  at  an  airport  (other 
than  airport  management). 

Part  V.  Requests  for  Exemption 

A.  Describe  the  specific  exemption 
requested  by  the  public  sponsor  imder 
49  U.S.C.  §  47134(b)(1),  from  the 
prohibition  on  use  of  airport  revenue  for 
general  purposes,  including  the  amount 
of  funds  involved. 

B.  Describe  the  specific  exemption 
requested  by  the  pubUc  sponsor  under 
49  U.S.C.  §  47134(b)(2).  from  the 
requirement  to  repay  Federal  grant 
funds  or  return  property. 


C.  Describe  the  specific  exemption 
requested  by  the  private  operator  under 
49  U.S.C.  §  47134(b)(3),  from  the 
prohibition  on  use  of  airport  revenue  for 
general  purposes. 

Part  VI.  Certification  of  Air  Carrier 
Approval 

A.  Provide  a  certification  that  air 
carriers  meeting  the  requirements  of  49 
U.S.C.  §  47134(b)(1)(A)  approve  the 
exemption  described  in  Part  V.A.  above. 
(  See  Granting  Exemptions  imder  the 
section  titled  Issues  Considered  by  the 
FAA  in  Granting  An  Exemption  Under 
§  47134  for  definitions  and  guidance.) 

B.  Provide  a  list  of  all  air  carriera 
serving  the  airport  (as  described  in  the 
above  mentioned  section  on  granting 
exemptions),  a  list  of  the  air  carriers  that 
have  approved  the  exemption,  the  total 
landed  weight  of  all  air  carrier  aircraft 
at  the  airport  within  the  preceding  year, 
and  the  total  landed  weight  of  the 
carriers  that  have  approved  the 
exemption. 

C.  Provide  a  copy  of  each  document 
indicating  air  carrier  approval  of  or 
objection  to  the  exemption  requested. 

Part  Vn.  Airport  Operation  and 
Development 

A.  Provide  a  description  of  how  the 
private  operator,  the  public  sponsor,  or 
both  will  address  the  following  issues 
with  respect  to  the  operation, 
maintenance,  and  development  of  the 
airport  after  the  proposed  transfer. 
(Factore  the  FAA  will  consider  in 
reviewing  applications  are  disctissed  in 
this  notice  under  the  previously 
mentioned  section  on  granting 
exemptions  below.) 

1.  Part  139  certification.  A  request  for 
Part  139  certificate  should  be  filed  with 
the  local  FAA  regional  Airports 
Division.  The  exemption  application 
needs  only  to  reflect  the  private 
operator's  intentions  and  the  status  of  a 
certificate  application,  if  applicable. 

2.  Continuing  access  to  tne  airport  on 
fair  and  reasonable  terms  and  without 
imjust  discrimination,  in  accordance 
witii§  47134(c)(1). 

3.  Continued  operation  of  the  airport 
in  the  event  of  bankruptcy  or  other 
financial  impairment  of  the  private 
operator,  in  accordance  with 

§  47134(c)(2).  The  application  should 
include  any  provision  for  reveraion  to 
the  public  sponsor. 

4.  Maintenance,  improvement,  and 
modernization  of  the  airport,  in 
accordance  with  §  47134(c)(3). 
including  the  public  sponsor's  most 
recent  5-year  capital  improvement  plan 
(QP)  and  the  5-year  QP  proposed  by  the 
private  operator.  Applicants  should 
identify  the  sources  of  funds  to  be  used 


for  capital  development,  including  any 
continuing  contributions  by  the  public 
sponsor.  Applicants  should  also  include 
any  financial  security  provisions  ,  such 
as  a  letter  of  credit  or  performance  bond, 
for  the  accomplishment  of  the 
maintenance,  improvement  and 
modernization  projects  committed  to  by 
the  private  operator. 

5.  Compliance  with  the  limitations  on 
air  carrier  fees  described  in 

§  47134(c)(4). 

6.  Compliance  with  the  limitation  on 
general  aviation  fees  described  in 

§  47134(c)(5). 

7.  Maintenance  of  safety  and  seouity 
at  the  airport,  in  accordance  with 

§  47134(c)(6).  The  application  should 
note  the  applicant's  contacts  with  the 
Airports  District  Office  on  Part  139  and 
the  Office  of  Aviation  Security  on  Part 
107.  but  does  not  need  to  duplicate 
information  filed  in  connection  with 
those  actions. 

8.  Mitigation  of  adverse  effects  of 
noise  from  airport  operations,  in 
accordance  with  §471 34(c)(7).  The 
applicant  should  specifically  describe 
its  intentions  with  respect  to  an  existing 
or  future  Part  150  noise  compatibility 
program  for  the  airport,  with  respect  to 
the  public  sponsor's  commitments 
under  past  records  of  decisions  on 
airport  development  projects,  and  other 
measures  the  private  operator  intends  to 
take  in  the  futiire. 

9.  Mitigation  of  adverse  effects  on  the 
environment  from  airport  operations,  in 
accordance  with  §  47134(c)(8). 

10.  Recognition  of  existing  collective 
bargaining  agreements  covering 
employees  of  the  public  sponsor,  in 
accordance  with  §  47134(c)(9). 

B.  The  applicant's  acceptance  of  the 
grant  assurances  contained  in  the  public 
sponsor's  grant  agreements  with  the 
FAA.  Assurance  No.  25  need  not  be 
addressed. 

Port  VZZ7.  Periodic  Audits 

Section  47134(k)  provides  that  the 
FAA  may  conduct  periodic  audits  of  the 
financial  records  and  operations  of  an 
airport  receiving  an  exemption  under 
the  pilot  program. 

Applicants  should  indicate  their 
express  assent  to  this  provision  in  the 
application. 

issues  Considered  by  the  FAA  in 
Granting  an  Exemptioo  Under  47134 

Granting  Exemptions 

Section  47134(b)  authorizes  the 
Secretary,  in  connection  with  approval 
of  an  application  for  transfer  to  a  private 
operator,  to  grant  the  following 
exemptions:  From  requirements 
governing  use  of  airport  revenue,  to  the 
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extent  Decessary  to  permit  the  sponsor 
to  recover  from  the  transfer,  the  amount 
approved  by  65  percent  of  the  carriers 
serving  the  airport  and  by  carriers 
whose  landed  weight  at  the  airport  in 
the  preceding  calendar  year  represented 
65  pefcent  of  the  total  landed  weight  at 
the  airport; 

From  any  statutes,  regulations  or  grant 
asstirances  requiring  repayment  of 
Federal  grants  or  the  return  of  Federal 
property;  and 

From  requirements  governing  use  of 
airport  revenue  to  the  extent  necessary 
to  permit  the  airport  operator  to  earn 
compensatirai  from  the  operations  of  the 
airport. 

The  exemption  authority  is 
discretioaary.  The  FAA  will  make  every 
effort  to  exercise  its  authority  under 
§  47134  to  permit  the  completion  of 
transactions  negotiated  in  good  faith  in 
reliance  on  the  statute  and  this 
guidance.  The  FAA  notes  that  §  47134 
authorizes  exemptions  only  from  the 
requirements  on  the  use  of  airport 
revenue  to  permit  the  private  operator  to 
earn  compensation  from  the  airports.  As 
discussed  below,  the  compensation  of 
the  private  operator  coiild  also  be 
subject  to  limitations  based  on  the 
requirement  that  aeronautical  fees  be 
reasonable.  Reasonable  fees  are 
addressed  separately  under  §  47134(g). 

65  Percent  Carrier  Approval 

The  FAA  proposes  to  apply  the  65 
percent  approval  requirement  as 
follows.  The  FAA  would  consider  "the 
carriers  operating  at  the  airport"  to  be 
(1)  all  air  carriers,  including  air  carriers 
operating  under  14  CFR  Part  135.  that 
are  parties  to  a  lease,  use  or  operating 
agreement  with  the  public  sponsor  on 
the  date  the  applicants  soUdt  carrier 
certification  of  agreement,  and  (2)  any 
other  carriers  that  conducted  at  least  50 
commercial  operations  in  the  calendar 
jrear  preceding  the  appUcation.  This 
would  not  include  infrequent  or 
transient  users  of  the  airport,  but  would 
include  all  carriers  with  a  substantial 
interest  in  the  fees  charged  and  fodlities 
provided  by  the  airport  operator.  The 
FAA  proposes  to  define  landed  weight 
as  the  total  landed  weight  at  the  airport, 
as  determined  fivm  records  used  by  the 
public  sponsor  to  calculate  weight- 
based  landing  fees  owed  by  each  air 
carrier  landing  at  the  airport  in  the 
calendar  year  preceding  the  filing  of  the 
application.  An  applicant  that  did  not 
UM  landed  weight  to  calculate  weight- 
based  landing  fees  could  request  a 
waiver  and  propose  an  alternate 
methodology. 


Terms  and  Conditions  Required  for 
Approval — General  Approach 

Section  47134{c)  permits  the  FAA  to 
grant  an  exemption  only  upon  finding 
that  the  sale  or  lease  agreement  includes 
provisions  satisfactory  to  the  FAA  to 
ensure  that  nine  separate  statutory 
objectives  will  be  fulfilled. 

With  respect  to  some  of  the  objectives 
Usted  in  %  47134(c).  it  may  be 
appropriate  to  rely  on  provisions  in  the 
sale  or  lease  agreement  that  track  the 
general  statutory  language  to  meet  the 
substantive  requirements  of  the  terms 
and  conditions.  For  other  objectives,  as 
disciissed  below,  it  will  be  necessary  for 
apphcants  to  describe  the  specific 
measures  they  intend  to  take  to  meet  the 
objective.  The  FAA  proposes  to  require 
that  the  purchase  or  lease  agreement 
provide  that  terms  and  conditions 
included  in  the  agreement  to  satisfy 
objectives  in  §  47134(c)  (at  least  those 
objectives  relating  to  safety, 
environment,  and  reasonable  access)  are 
intended  to  create  third  party 
beneficiary  rights  for  the  United  States 
enforceable  through  a  dvil  action  to 
obtain  specific  performance  of  the  terms 
and  conditions.  The  FAA  will  also 
consider  the  private  operator's 
adherence  to  the  terms  and  conditions 
agreed  upon  to  meet  the  objectives  of 
§  47134(c),  in  evaluating  requests  for 
discretionary  AIP  grants.  These  steps  are 
considered  to  be  reasonably  necessary 
for  the  FAA  to  assiue  that  the  terms  and 
conditions  will  be  followed  after  the 
sale  of  an  airport  or  during  the  Ufe  of  a 
lease. 

The  FAA  solicits  comment  on 
whether  any  additional  actions  wo«ild 
be  appropriate.  In  particular,  should  the 
FAA  conduct  an  independent 
evaluation  of  the  qualifications  of  the 
private  operator  similar  to  the 
evaluation  of  fitness  of  an  applicant  for 
an  air  carrier  economic  certificate 
conducted  by  the  Department  under  49 
U.S.C.  §§41108.  41110.  The  FAA  is 
proposing  to  require  information  on  the 
proposed  airport  operator's 
qualifications  and  financial  resources  in 
the  application.  Commenters  suggesting 
any  other  actions  are  requested  to 
include  the  policy  or  legal  justification 
for  their  suggestions. 

Terms  and  Conditions  To  Assure  Public 
Access  on  Reasonable  Terms  Without 
Unjust  Discrimination 

Section  47134(c)(1)  requires  the 
transfer  agreement  to  include  provisions 
ensuring  that  the  airport  will  be 
available  for  pubUc  use  on  reasonable 
terms  without  unjust  discrimination. 
The  FAA  has  construed  a  corresponding 


requirement  in  the  AIP  grant  assurances 
to  require  the  following: 

(1)  that  the  airport  be  open  to  all 
members  of  the  public  for  aeronautical 
use  on  reasonable  terms  and  conditions, 
without  unjust  discrimination; 

(2)  that,  subject  to  its  physical 
limitations,  the  airport  be  open  to  all 
commercial  aviation  service  providers 
who  meet  the  reasonable  terms, 
conditions  and  minimimi  standards 
adopted  by  the  airport  proprietor,  unless 
the  airport  proprietor  undertakes  a 
particular  aviation  service  in  its  own 
name  on  an  exclusive  basis;  and 

(3)  that  the  rates,  fees  and  charges 
imposed  on  aeronautical  users  of  the 
airport  will  be  reasonable  and  not 
unjustly  discriminatory. 

The  FAA  would  construe  the 
assurance  of  access  on  reasonable  terms 
in  the  transfer  agreement  to  encompass 
no  less,  even  if  the  assurance  were 
framed  in  the  general  terms  of  the 
statute.  The  FAA  invites  comment  on 
whether  more  specific  provisions 
should  be  required. 

Reasonable  Rates  and  Charges  Imposed 
by  Airport  Operator 

Other  provisions  in  §  47134  make  it 
clear  that  Congress  intended  the  airport 
operator  to  charge  only  reasonable,  not 
unjustly  discriminatory  fees.  For 
example.  §  47134(g)  provides  that  an 
airport  operator  shall  not  be  prohibited 
&t>m  collecting  reasonable  fees  and 
charges  from  aircraft  operators.  In 
addition,  an  airport  operator  imder  this 
provision  would  be  subject  to  the  Anti- 
Head  Tax  Act.  which  prohibits 
imposition  of  unreasonable  airport 
charges.  Finally,  §47134  provides  that 
consideration  of  the  reasonableness  of 
fees  charged  at  an  airport  under  §  47134 
will  be  subject  to  review  under  49 
U.S.C.  47129.  which  provides  expedited 
procedures  for  determining  the 
reasonableness  of  airport  fees.  In  light  of 
this  latter  provision,  the  FAA  intends  to 
apply  the  Policy  on  Airport  Rates  and 
Qiarges  to  aeronautical  fees  imposed  by 
the  transferee.  In  addition,  if  §  47129's 
jurisdictional  requirements  are  met.  the 
expedited  procedures  mandated  by 
§47129  would  be  employed  to 
determine  the  reasonableness  of 
disputed  fees. 

Reasonable  Compensation  for  the 
Airport  Operator 

Section  47134(b)(3)  authorizes  the 
FAA  to  exempt  the  private  operator 
fit>m  statutory  limitations  on  use  of 
airport  revenue  to  pennit  the  transferee 
to  earn  compensation  from  the 
operations  of  the  airport.  No  other 
exemptions  to  permit  compensation  are 
specifically  mentioned  in  the  statute. 
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If  a  transferee  intends  to  earn 
compensation  from  the  aeronautical 
operations  of  the  airport,  then  the 
requirement  for  reasonable  fees  would 
apply  to  that  compensation.  It  is  well 
accepted  that  for  a  fee  to  be  reasonable, 
the  amount  of  compensation  to  the 
operator  of  a  facility,  in  the  form  of  rate 
of  return  or  return  on  equity  included  in 
the  fee,  must  also  be  reasonable. 

The  OST/FAA  Policy  Regarding 
Airport  Rates  and  Charges  (Policy) 
addresses  the  issue  of  compensation  to 
private  airport  owners  only  briefly.  As 
to  fees  for  the  use  of  the  airfield, 
paragraph  2.4  of  the  Policy  provides  that 
"a  private  equity  owner  of  an  airport 
can  include  a  reasonable  retiuv  on 
investment  in  the  airfield."  61  FR 
32019.  A  private  equity  owner  that  has 
done  so  may  not  include  an  imputed 
interest  charge,  as  well.  Policy,  Par. 
2.4.1(a).  The  Policy  does  not  further 
define  a  reasonable  rate  of  return.  For 
the  use  of  aeronautical  facilities  other 
than  the  airfield,  the  Policy  permits  the 
airport  owner  to  establish  fees  using  any 
reasonable  methodology.  Policy.  Par. 
2.6.  61  FR  32020.  The  FAA  considers 
Paragraph  2.6  to  pennit  a  private  equity 
owner  of  the  airport  to  earn  a  reasonable 
return  on  its  equity  investment  in 
nonairfield  aeronautical  facilities. 

The  FAA  does  not  propose  to  provide 
additional  guidance,  at  this  time.  The 
FAA  will  apply  the  provisions  of  the 
policy  to  pennit  a  private  curator  to 
earn,  through  aeronautical  fees,  a 
reasonable  rate  of  return  on  the  funds  it 
invests  in  aeronautical  faciUties  at  the 
airi>ort.  The  private  operator  would  not 
be  able  to  include  in  the  aeronautical 
fees  a  rate  of  return  on  its  lease 
payments  to  the  public  sponsor,  luiless 
agreed  to  by  the  aeronautical  usera. 
Comments  are  requested  on  the  effect  of 
this  aspect  of  the  rates  and  charges 
policy  on  proposed  lease  and  sale 
transactions. 

The  FAA  will  not  attempt  to  define  as 
a  matter  of  general  poUcy  the  level  of  a 
reasonable  rate  of  return  for  equity 
owners  or  lessees  but  would  consider 
the  issue  on  a  case-by-case  basis. 
Consistent  %vith  accepted  practices  for 
determining  the  rea^nableness  of 
regulated  rates,  the  primary  factor  that 
the  FAA  would  consider  in  determining 
a  reasonable  rate  of  return  would  be  the 
private  operator's  cost  of  capital  for  its 
investment  in  the  airport.  The  FAA 
requests  that  commenters  who  disagree 
with  this  proposed  case-by-case 
approach  propose  and  ju^ify  an 
alternative  approach  that  could  be 
adopted  as  a  matter  of  general  poUcy. 

Consistent  with  the  terms  of  the 
Policy,  the  provisions  governing 
reasonable  rates  of  return  on  investment 


need  not  be  followed  if  the  private 
operator  and  aeronautical  users  agree  to 
another  arrangement.  Policy  Par.  2.4. 
Such  an  agreement  would  also  be 
subject  to  sections  47134(c)  (4),  (5),  as 
discussed  below. 

Carrier  Approval  of  Fee  Increases 

Section  47134(c)(4)  requires  the 
transfer  agreement  to  include  provisions 
ensuring  that  airport  fees  imposed  on  air 
carriers  will  not  increase  faster  than  the 
rate  of  inflation  unless  65  percent  of 
carriers  operating  at  the  airport  and  air 
carriers  whose  aircraft  accoimted  for  65 
percent  of  the  landed  weight  at  the 
airport  in  the  preceding  calendar  year 
approve  of  the  increase.  The  FAA  does 
not  intend  to  require  the  purchase 
agreement  to  include  any  more  specific 
language  than  the  statutory  provision. 
However,  if  a  fee  increase  that  exceeds 
the  rate  of  inflation  is  contemplated  as 
part  of  the  initial  transfer,  the  FAA 
would  require  that  the  application  for 
approval  include  proof  that  the  requisite 
carrier  approval  has  been  obtained. 

Another  provision  of  §  47134  requires 
the  airport  operator  to  commit  to 
making  capital  investments  in  the 
airport.  Consistent  with  that  provision, 
the  FAA  does  not  intend  to  apply 
§  47134(c)  to  fee  increases  that  are 
attributable  solely  to  inclusion  of  new 
investments  in  the  airport  rate  base.  If 
the  65  percent  approval  requirement 
were  to  apply  to  fee  increases  caused  by 
new  capital  improvements,  the 
requirement  would  give  air  carriere  an 
effective  veto  over  those  capital 
improvements,  since  investors  could  not 
be  expected  to  put  capital  into  a  project 
that  is  legally  barred  from  generating 
sufficient  revenue  to  earn  a  retiirn  on 
investment.  Thus,  an  interpretation  of 
the  65  percent  approval  requirement  to 
apply  to  fee  increases  attributable  solely 
to  new  investment  at  the  airport  would 
fi^istrate  implementation  of  the  statutory 
provision  requiring  the  airport  operator 
to  commit  to  making  capital  investment 
at  the  airport.  The  FAA,  therefore, 
intends  to  permit  fee  increases  based 
solely  on  new  capital  investment  at  the 
airport  to  occur  without  65  percent  air 
carrier  approval.  Existing  majority-in- 
interest  clauses  and  similar  agreements 
would  continue  in  efiiect,  however. 
Comments  are  requested  on  the  effect  of 
this  interpretation  of  the  65  percent 
approval  provision. 

Terms  and  Conditions  To  Assure 
Continued  Operation  in  the  Event  of 
Bankruptcy  or  Insolvency 

Section  47134(c)(2)  requires  the  sale 
or  lease  agreement  to  include  provisions 
ensuring  that  the  operation  of  the 
airp<»t  wall  not  be  interrupted  by  the 


insolvency,  liquidaticm,  or  bankruptcy 
proceeding.  The  FAA  considers  this  to 
be  an  issue  for  which  simple  repetition 
of  the  statutory  assurance  in  the  sale  or 
lease  agreement  will  not  be  adequate. 
Some  provisions  that  could  be  sufficient 
to  ensure  continued  operation  are  listed 
below;  the  FAA  invites  suggestions  for 
other  approaches: 

(1)  Including  in  the  transfer  agreement 
an  automatic  reverter  to  the  public 
sponsor  in  the  event  that  the  airport 
ceases  operations  due  to  the  baiikruptcy 
or  reorganization  of  the  private  operator. 

(2)  In  lieu  of  automatic  reverter, 
including  in  the  application  a 
contingency  plan  for  sponsor  takeover 
in  defined  circumstances. 

(3)  Recording  as  an  encimibrance  on 
the  airport  property  the  obligation  to 
operate  the  property  as  an  airport. 

(4)  Establishing  an  escrow  fund  or 
bond  to  ensure  funds  are  available  to 
pay  the  essential  costs  of  operating  the 
airport. 

The  FAA's  objective  is  to  implement 
the  statutory  mandate  to  assiu^  that  the 
transferred  airport  continues  to  operate 
while  avoiding  requirements  that 
interfere  with  the  feasibility  of  a  pilot 
program.  The  FAA  specifically  invites 
comment  on  whether  the  individual 
options  would  be  effective  under  U.S. 
bankruptcy  law. 

Terms  and  Conditions  To  Assure 
Capital  Investment  and  Improvements 
by  the  Airport  Operator 

One  of  the  purposes  of  the  pilot 
program  is  to  use  private  ownership  or 
long  term  leases  of  airports  to  increase 
investment  in  airport  infrastructure 
above  that  available  through  the  public 
sector.  Section  47134(c)(3)  requires  the 
transfer  agreement  to  include  provisions 
to  assure  that  the  airport  operator  will 
maintain,  improve  and  modernize  the 
facilities  of  the  airport  through  capital 
investments  and  will  submit  to  the 
Secretary  a  plan  for  carrying  out  such 
maintenance,  improvements  and 
modernization.  "The  FAA  proposes  to 
consider  as  acceptable  components  of 
the  plan  for  improvement  and 
modernization  (1)  a  five-year  capital 
improvement  plan  (QP),  and  inclusion 
in  the  transfer  agreement  of  a  provision 
assuring  that  the  airport  operator  will 
substantially  implement  the  five-year 
QP;  and  (2)  an  assiu-ance  of  a  certain 
minimum  level  of  capital  investment 
using  the  private  operator's  funds.  For 
an  assurance  of  sufficient  minimum 
investment,  the  applicant  could,  for 
example,  offer  a  five-year  QP  that 
exceeds  or  accelerates  the  public 
sponsor's  most  recent  five-year  QP  for 
the  airport;  commit  to  an  amount  that 
exceeds  the  local  match  for  entitlement 
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funds;  commit  to  apply  for  and  use 
entitlement  funds,  if  available,  for  the 
life  of  the  lease  of  the  airport;  or  commit 
to  use  sources  other  than  PFCs  to 
lliiawf  at  least  a  share  of  its  investment 
in  As  airport. 

Terms  and  Conditions  Relating  to  Safety 
and  Security 

Section  47134(cH6)  reqiures  that  the 
transfer  agreement  include  satisfactory 
provisions  to  assure  that  safety  and 
security  at  the  airp<»t  will  be 
maintained  at  the  highest  possible 
levels. 

For  airpmts  that  are  ctuiently  siibject 
to  airport  operator  certificates  issued 
under  14  CFR  Part  139,  the  FAA 
proposes  to  satisfy  this  statutory 
mandate  as  it  applies  to  safety  by 
requiring  that  the  transfer  agreement 
provide  that  the  private  operator  shall 
not  take  over  operational  control  of  the 
airport  until  the  private  operator  has 
received  a  new  F^  139  certificate.  The 
FAA  proposes  to  take  a  similar 
approach  to  airport  sec\irity  by  requiring 
that  a  transfer  agreement  for  an  airport 
governed  by  an  airport  security  plan 
approved  under  14  CFR  Part  107 
provide  that  the  private  operator  shall 
not  take  over  operational  control  of  the 
airport  until  the  private  operator  has 
received  approval  of  an  airport  security 
plan  under  Part  107. 

For  general  aviation  airports, 
including  reliever  airports,  that  are  not 
governed  by  Part  107  or  Part  139,  the 
FAA  intends  to  rely  on  the  private 
operator's  assumption  of  the  public 
sponsor's  outstanding  grant  obligations 
to  provide  for  the  requisite  level  of 
safety  and  security  of  the  airport 
Standard  assurance  19.a  requires  the 
airport  sponsor  to  "suitably  operate  and 
maintain  the  airport  and  all  fecilities 
thereon  or  connected  therewith, "  and 
further  requires  that  the  "airport  and  all 
facilities  which  are  necessary  to  serve 
aeronautical  users  of  the  airport  *  •   * 
shall  be  operated  at  all  times  in  a  safe 
and  serviceable  conditions  and  in 
accordance  with  the  minimum 
standards  as  may  be  required  or 
prescribed  by  applicable  Federal,  state 
and  local  agencies  for  maintenance  and 
operation.  It  will  not  cause  or  permit 
any  activity  or  action  thereon  which 
would  interfere  with  its  use  for  airport 
purposes."  The  FAA  rehes  on  the 
aswirances  to  provide  an  appropriate 
level  of  safety  and  security  at  all  grant- 
obligated  general  aviation  airports, 
including  privately-owned  reliever 
airports  currently  under  grant. 


Teims  and  Cktnditions  Relating  to  Noise 
Mitigation 

Section  47134(c)(7)  requires  the 
transfer  agreement  to  include 
satisfactory  provisions  to  assiue  that 
adverse  effects  of  noise  from  the 
operation  of  the  airport  will  be 
mitigated  to  the  same  extent  as  at  a 
public  airport. 

The  FAA  will  look  to  proponents  to 
describe  means  of  assuring  that  this 
condition  can  be  satisfied  for  the 
particular  airport  at  issue.  One  obvious 
provision  would  be  the  private 
opoator's  commitment  to  continue  to 
implement  the  measures  of  an  existing 
approved  Part  150  noise  compatibility 
program,  which  could  be  included  in 
the  transfer  agreement.  (Proponents 
should  note  the  provision  in  Section 
47109(a),  as  amended,  setting  the 
Federal  share  at  40%  of  project  costs  if 
discretionary  funds  are  used.  Although 
FAA  will  evaluate  applications  from  a 
private  operator  according  to  the  same 
priority  ranking  system  as  for  a  public 
sponsor,  the  private  operator  should 
anticipate  bearing  60  percent  of 
allowable  noise  project  costs  as  well  as 
other  projects  receiving  discretionary 
funds.)  The  FAA  solidta  comment  on 
other  possible  commitments  by 
applicants  that  would  satisfy  the  intent 
of  the  congressional  requirement.  For 
example,  the  sponsor  could  commit  to 
continue  to  exercise  its  land-use  control 
powers,  including  the  power  to 
condemn  land  for  public  purposes,  to 
assure  airport  compatible  land  use. 

In  proposing  measiires  to  assure  the 
implementation  of  §  47134(c)(7), 
proponents  should  keep  in  mind  that 
the  private  operator  will  be  subject  to 
other  assiuances  to  permit  access  to  the 
airport  on  reasonable  and  not  unjustly 
terms,  without  unreasonable  burdens  on 
air  commerce.  Also,  the  airport  undw 
private  operation  will  be  subject  to  the 
Airport  Noise  and  Capacity  Act  of  1990 
(ANCA).  ANCA  prohibits  the  adopticm 
of  noise  or  access  restrictions  on  stage 

2  aircraft  unless  specified  procedures 
are  followed  and  prohibits  the  adoption 
of  noise  or  access  restrictions  on  stage 

3  aircraft  except  by  agreement  with 
aircraft  operators  or  upon  approval  by 
the  FAA. 

Tenns  and  Conditions  Relating  to 
Environmental  Mitigation 

Section  47134(c)(8)  requires  the 
transfer  agreement  to  include 
satisfactory  provisions  to  assure  that  any 
adverse  effects  on  the  environment  from 
operations  at  the  airport  will  be 
mitigated  to  the  same  extent  as  at  a 
public  airport.  The  FAA  proposes  to 
implement  this  provision  by  requiring 


the  airport  operator  to  assume  all 
mitigation  measures  identified  in 
existing  records  of  decisions 
accompanying  final  enviroomental 
impact  statements,  findings  of  no 
significant  impact,  and  airport  layout 
plan  approvals  previously  agreed  to  by 
the  public  sponsor.  The  FAA  would  rely 
on  its  current  practices  for  airport  layout 
plan  approval,  and  approval  of  AIP 
grants  and  PFC  applications  to  assure 
that  adverse  effects  from  any  new 
airport  development  are  suitably 
mitigated. 

Terms  and  Conditions:  Collective 
Bargaining 

Section  47134(c)(9)  requires  the 
transfer  agreement  to  include 
satisfactory  provisions  to  assure  that  the 
transfer  does  not  abrogate  any  collective 
bargaining  agreement  covering 
employees  of  the  airport  in  effect  on  the 
date  of  transfer.  The  FAA  proposes  to 
consider  this  provision  satisfied  if  the 
transfer  agreement  includes  a  provision 
by  which  the  parties  agree  not  to 
abrogate  any  collective  bargaining 
agreement  covering  employees  of  the 
airport  in  effiact  on  the  date  of  transfer. 
Certification  from  each  collective 
bargaining  representative  that  the 
transfer  agreement  will  not  abrogate  its 
contract  would  also  meet  the 
requirement. 

Unfair  Coaipetition  Finding 

Section  47134(e)  requires  the  FAA  to 
find  that  approval  will  not  result  in 
unfair  and  deceptive  practices  ch*  unfair 
methods  of  competition.  The  FAA 
proposes  to  evaluate  each  proposed 
transaction's  potential  for  unfair 
competition  individually  and  solicits 
comment  on  information  that  would  be 
needed  to  perform  this  evaluation. 

Protection  of  General  Aviation  Interests 

Section  47134(f)  requires  the  FAA  to 
ensure  that  the  interests  of  general 
aviation  users  of  the  airport  are  not 
adversely  affected  in  approving  an 
application  for  a  private  transfer.  The 
FAA  intends  to  review  the  exemption 
application  and  transfer  agreement  for 
the  applicant's  commitment  to  this 
efiiect.  The  FAA  solicits  comments  on 
whether  any  additional  measures  are 
appropriate. 

Revocation  Procedures 

Section  47l34(i)  authorizes  the  FAA 
to  revoke  the  exemptions  granted  to 
permit  a  private  transfer  if,  after 
providing  the  airport  operator  with 
notice  and  an  opport\mity  to  be  heard, 
the  FAA  determines  that  the  transferee 
has  knowingly  violated  any  of  the 
required  terms  and  conditions  specified 
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in  the  section  titled.  Form  and  Content 
of  Applications.  The  FAA  proposes  to 
rely  on  the  procedures  in  14  CFR  Part 
16  to  provide  the  required  notice  and 
opportunity  to  be  heard  in  the  case  of 
a  revocation  proceeding.  In  addition,  the 
FAA  wdll  consider  other  remedies,  such 
as  obtaining  orders  for  specific 
performance  of  the  terms  and 
conditions,  as  an  alternative  to 
commencement  of  revocation 
procediu«s.  The  FAA  invites  comments 
on  the  adequacy  of  these  procedures  in 
the  event  of  a  violation  of  the  terms  of 
the  exemption. 

Administration  of  AIP  Grants 

Sections  47134(g)(1)  authorizes 
otherwise  eligible  airports  to  continue  to 
qualify  for  AIP  apportionments  under 
49  U.S.C.  §  47114.  In  addition,  a  private 
operator  may  receive  discretionary  AIP 
funds,  but  with  a  higher  local  share  * 
required  than  a  public  sponsor's  share. 
Under  49  U.S.C.  §  47107,  the  FAA  must 
receive  satisfactory  written  assurances 
on  a  niunber  of  subjects  before  issuing 
a  grant.  This  requirement  is  fulfilled  by 
the  standard  sponsor  assurances 
included  in  every  AIP  grant  agreement. 
Section  47134  authorizes  the  FAA  to 
grant  exemptions  from  a  very  limited 
number  of  the  assurances  mandated  by 
§47107. 

In  addition,  standard  assurance  5.b. 
requires  a  sponsor,  before  transferring 
an  obligated  airport  to  include  in  the 
transfer  document  and  make  binding  on 
the  transferee  all  conditions  and 
assurances  contained  in  the  grant 
agreement. 

The  FAA  intends  to  apply  the 
requirement  in  standard  assurance  5.b. 
to  any  transfer  proposed  under  §  47134, 
subject  to  the  specific  exemptions 
authorized  by  that  section.  In  addition, 
the  FAA  would  require  an  airport 
operator  applying  for  new  AIP  grants  to 
agree  to  all  standard  assurances  except 
those  from  which  §  47134  authorizes  an 
exemption.  As  with  a  public  sponsor, 
approval  of  a  project  grant  would  be 
subject  to  the  provisions  of  49  U.S.C. 
§  47106,  which  requires  the  FAA  to 
make  special  findings  on  environmental 
impacts  and  local  acceptance  before 
approving  grants  for  certain  airport 
improvement  projects. 

The  FAA  employs  a  priority  system  to 
allocate  discretionary  AIP  funds.  The 
current  system  does  not  differentiate 
between  otherwise  equivalent  projects 
proposed  by  public  and  private 
sponsors.  The  FAA  solicits  comment  on 
whether  such  a  distinction  is 
appropriate  for  requests  for 
discretionary  funds  submitted  by 
participants  in  the  pilot  program. 


Administration  of  Passenger  Facility 
Charges 

Section  47134(g)(1)  authorizes  an 
airport  operator  to  impose  a  passenger 
facility  charge  (PFC)  under  49  U.S.C 
§  40117.  If  a  PFC  is  being  collected  at  an 
airport  at  the  time  of  transfer,  the  FAA 
wotild  require  the  private  operator  to 
agree  to  accept  all  of  the  terms, 
requirements,  and  limitations  of  the  PFC 
statute,  14  CFR  Part  158  and  all 
applicable  records  of  decision 
approving  collection  and  use  of  PFC 
revenues  as  a  condition  of  continuing 
the  existing  PFC  program.  A  private 
operator  would  need  to  comply  with  the 
PFC  statute  and  Part  158  to  obtain  new 
approval  to  impose  a  new  PFC  or  to  use 
PFC  revenue  not  already  approved  for 
use  in  an  FAA  record  of  decision. 

Notice  of  Public  Meeting 

Background 

The  FAA  wall  conduct  a  public 
meeting  on  the  proposed  application 
procedures  and  poUdes  discussed  in 
this  notice.  Comments  from  the  public 
at  this  meeting  should  be  directed 
specifically  to  the  agency's 
implementation  of  the  Airport 
Privatization  Pilot  Program  established 
in  the  FAA  Reauthorization  Act  of  1996. 

The  closing  date  for  comments  on  the 
proposal  is  June  4, 1997.  In  order  to  give 
the  public  an  additional  opportunity  to 
comment  on  this  notice,  the  FAA  is 
planning  this  pubUc  meeting.  Becatise 
this  additional  opportunity  to  comment 
is  provided,  the  FAA  does  not  intend  to 
extend  the  closing  date  for  comments. 

Participation  at  the  Public  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meeting  on  the  Airport  Privatization 
Pilot  Program  should  be  received  by  the 
FAA  no  later  than  May  16,  1997.  Such 
requests  should  be  submitted  to  Kevin 
Hehir.  AAS-310.  202-267-8224  as 
listed  in  the  section  titled  FOW  FURTHER 
If^ORMATKM  CONTACT.  Requests  received 
after  May  16, 1997,  will  be  scheduled  if 
time  is  available  during  the  meeting; 
however,  the  name  of  those  individuals 
may  not  appear  on  the  written  agenda. 
The  FAA  will  prepare  an  agenda  of 
speakers  that  will  be  available  at  the 
meeting.  To  accommodate  as  many 
speakers  as  possible,  the  amoimt  of  time 
allocated  to  each  speaker  may  be  less 
than  the  amount  of  time  requested. 
Those  persons  desiring  to  have  available 
audiovisual  eqtiipment  should  notify 
the  FAA  when  requesting  to  be  placed 
on  the  agenda. 


Pbblic  Meeting  Procedures 

The  following  pnx»dures  are 
established  to  facilitate  the  public 
meeting: 

1.  There  will  be  no  admission  fee  or 
other  charge  to  attend  ot  to  partidpote 
in  the  public  meeting.  The  meeting  will 
be  open  to  all  persons  who  have 
requested  in  advance  to  present 
statements  or  who  register  on  the  day  of 
the  meeting,  subject  to  availability  of 
space  in  the  meeting  room. 

2.  The  public  meeting  may  adjourn 
earlier  if  all  speakers  have  completed 
their  statements. 

3.  The  FAA  will  try  to  accommodate 
all  speakers;  therefore,  it  may  be 
necessary  to  limit  the  time  available  for 
an  individual  or  group. 

4.  Partidpants  should  address  their 
comments  to  the  panel.  No  individual 
will  be  subjed  to  cross-examination  by 
any  other  partidpant. 

5.  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

6.  Representatives  of  the  FAA  will 
condud  the  public  meeting. 

7.  The  meeting  will  be  recorded  by  a 
court  reporter.  A  transcript  of  the 
meeting  and  any  material  accepted  by 
the  panel  during  the  meeting  wrill  be 
included  in  the  public  docket.  Any 
person  who  is  interested  in  purchasing 
a  copy  of  the  transcript  should  contad 
the  court  reporter  diredly.  This 
information  will  be  available  at  the 
meeting. 

8.  The  FAA  will  review  and  consider 
all  material  presented  by  partidpants  at 
the  public  meeting.  Position  papers  or 
material  presenting  views  or 
information  related  to  this  notice  may 
be  accepted  at  the  discretion  of  the 
presiding  officer  and  subsequentiy 
placed  in  the  public  docket.  The  FAA 
requests  that  persons  participating  in 
the  meeting  provide  10  copies  of  all 
materials  to  be  presented  for 
distribution  to  ihe  panel  members;  other 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  partidpant. 

9.  Statements  made  by  members  of  the 
public  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  FAA  offidals  may  ask 
questions  to  clarify  statements  made  by 
the  public  and  to  ensure  a  complete  and 
acctirate  record.  Comments  made  at  this 
public  meeting  will  be  considered  by 
the  FAA  when  deliberations  begin 
concerning  whether  to  adopt  any  or  all 
of  the  proposed  rules. 

10.  'The  meeting  is  designed  to  soUdt 
public  views  and  more  complete 
information  on  the  proposed  application 
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procedures  and  implementation  of  the  ' 
Airport  Privatization  Pilot  Program. 
Therefore,  the  meeting  will  be 
conducted  in  an  infoimal  and 
nonadversarial  manner. 

Issued  in  Wuhingtoa,  DC  on  April  16, 
1997.' 

David  L.  BauMtt. 

Director,  Office  of  Airport  Safety  and 
Standards. 
|FR  Doc.  97-10355  Piled  4-18-47;  8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fsdsrai  Avifltion  Admin Istrfltfon 
(Bummary  Noioe  No.  PE-97-M] 

Pvtitlons  tor  EMmptfon;  Summary  of 
Pairaona  RMalvwl;  Dtsposillons  of 
Pattttons  Isauad 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


t:  Pxirsuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disp>osition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I). 
di^KMitions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simunary 
is  intended  to  afiisct  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  May  12,  1997. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  intnnet 
address:  9-NPRM-CMNTS«faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 


Washington.  D.C  20591;  telephcme 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-«681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  publi^ed  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  8 11.27  of 
Part  11  of  the  Federal  Aviation 
Regidations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  April  16, 
1997. 

Denald  P.  Bymt, 

Assistant  Chief  Coanael  for  Regulations. 

Petitions  ibr  Exemption 

DocJcet  No.  .-28760. 

Petitioner  McDonnell  Douglas.    

Sections  of  the  FAR  Affected:  14  CFR 
25.785(d),  2S.807(c)(l),  25.857(e),  and 

25.1447(cKl). 

Description  of  Relief  Sought:  To 
permit  the  accommodation  of  two 
supernumeraries  outside  the  cockpit 
and  the  installation  of  a  crew  rest 
facility  in  the  Class  E  cargo 
compartment  of  MD-11  freighter 
aircraft. 

ZJodcef  No.;  23771. 

Petitioner:  Cessna  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9(a)  and  91.531(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  operators  to 
allow  certain  qualified  pilots  of  Cessna 
ataUon  Model  550,  S550,  552,  or  560 
aircraft  to  operate  those  aircraft  without 
a  pilot  who  is  designated  as  second  in 
command.  GRANT.  March  26,  1997. 
Exemption  No.  40501. 

Docket  No.:  23869. 

Petitioner:  The  Uninsured  Relative 
Workshop,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner's 
employees,  representatives,  and  other 
volunteer  experimental  parachute  test 
jumpers  under  its  direction  and  control 
to  make  tandem  parachute  jumps  while 
wearing  a  dual-harness,  dual-parachute 
pack  having  at  least  ope  main  parachute 
and  one  approved  auxiliary  parachute 
packed  in  accordance  with  $  105.43(a). 
Also  to  permit  pilots  in  command  of 
aircraft  involved  in  these  operations  to 
allow  such  persons  to  make  these 
jumps.  PARTIAL  GRANT,  March  19. 
1997,  Exemption  No.  4943G. 

Docket  No:  25233. 

Petitioner:  Alaska  Air  Carriers 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g),  121.709(b)(3),  and  135.443(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  a  certificated  and 


appropriately  trained  pilot  employed  by 
an  Alaska  Air  Carriers  Association 
member  airline  to  remove  and  reinstall 
passenger  seats  on  aircraft  used  by  that 
airline  in  operations  conducted  under 
part  121  and  part  135.  GRANT.  March 
20.  1997.  Exemption  No.  4802G. 

Docket  No.:  25552. 

Petitioner:  State  of  Alaska  Department 
of  Transportation. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(h). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  persons  operating 
aircraft  within,  to,  or  from  the  State  of 
Alaska  to  fly  their  aircraft  across  the 
inner  boundaries  of  the  Alaskan  Air 
Defense  Identification  Zone  or  the 
Defense  Early  Warning  Identification 
Zone  without  displaying  temporary  or 
permanent  registration  marks  at  least 
12-inches  high,  unless  otherwise 
reqiiired  by  the  Federal  Aviation 
Regulations.  GRANT,  March  10. 1997. 
Exemption  No.  5630B. 

Docket  No.:  2M74. 

Petitioner:  Deere  &  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  Cessna  Model  CE-650 
aircraft.  Registration  No.  N400JD,  Serial 
No.  650-0035;  Registi^tion  No.  N900JD. 
Serial  No.  650-0213;  and  Registration 
No.  N600JD,  Serial  No.  650-0236. 
without  obtaining  a  sp>ecial  flight  permit 
when  the  flaps  fail  in  the  up  position. 
GRANT.  March  11.  1997,  Exemption  No. 
6581. 

Docket  No.:  2M78. 

Petitioner:  Department  of  the  Air 
Force. 

Sections  of  the  FAR  Affected:  14  CFR 
91.209  (a)  and  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Air  Force  to 
conduct  countemarcotics  aircrew  flight 
training  operations  in  support  of  drug 
law  enforcement  and  dnig  traffic 
interdiction,  without  lighted  aircraft 
position  or  anticollision  lights.  GRANT. 
March  11.  1997.  Exanption  No.  5305B. 

Docket  No.:  26734. 

Petitioner:  Sierra  Industries,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9(a)  and  91.531(a)  (1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  certain  qualified 
pilots  of  its  Cesma  Qtation  500 
airplanes  (Serial  Nos.  0001  through 
0349  only)  with  Supplemental  Type 
Certificate  (STC)  No.  SA8176SW  and 
either  STC  No.  SA2172NM  or 
SA645NW  to  operate  that  aircraft 
without  a  pilot  who  is  designated  as 
second  in  conunand.  GRANT,  March  26, 
1997.  Exemption  No.  S517C. 
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Docket  No.:  26976. 

Petitioner:  United  States  Coast  Guard. 

Sections  of  the  FAR  Affected:  14  CFR 
91.119(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  over  other  than  congested  areas 
at  an  altitude  of  less  than  500  feet  and, 
in  operations  over  open  water  or 
sparsely  populated  areas,  at  a  distance 
closer  than  500  feet  to  any  person, 
vessel,  vehicle,  or  structure  for  the 
purpose  of  rescuing  and  aiding  persons 
and  protecting  and  saving  property. 
GRANT.  February  26,  1997.  Exemption 
No.  5614C. 

Docket  No.:  27\93. 

Petitioner:  Rocky  Moimtain  Holdings, 
L.L.C. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
operate  certain  aircraft  under  the 
provisions  of  part  135  without  a  TSO- 
C112  (Mode  S)  transponder  installed  on 
those  aircraft.  GRANT,  February  26. 
1997.  Exemption  No.  5774C. 

Docket  No.:  2767 4. 

Petitioner:  The  University  of 
Oklahoma.  

Sections  of  the  FAR  Affected:  14  CFR 
141.67(a)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Univeraity  of 
Oklahoma  to  recommend  for  a  pilot 
certificate  a  student  who  has  not 
completed  all  the  applicable  training  at 
the  University  of  Oklahoma.  GRANT. 
February  26.  1997.  Exemption  No. 
6085A. 

Docket  No.:  27964. 

Petitioner:  Epps  Air  Service,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  without  a  TSO-C112 
transponder  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135.  GRANT.  February  27. 1997, 
Exemption  No.  6037A. 

Docket  No.:  27999. 

Petitioner:  Alaska  Airlines,  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(iii),  121.441  (a)(1)  and 
(b)(1),  and  appendix  F  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
combine  recurrent  flight  and  ground 
training  and  proficiency  ched^  for  its 
flight  crewmembers  in  a  single  aimual 
training  and  proficiency  evaluation 
program.  GRANT,  htarch  26. 1997, 
Exemption  No.  6043A. 

Docket  No.:  28054. 

Petitioner:  Air  Vegas,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
121.345(cK2)  and  135.143(c)(2). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft 
operating  imder  the  provisions  of  part 
121  or  part  135.  GRANT.  March  17. 
1997.  Exemption  No.  6588. 

Docket  No.:  28099. 

Petitioner:  Delta  Air  Lines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
25.791(a)  and  121.317(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  McDoimell  Douglas  MD-90 
aircraft  with  "No  Smoking"  signs  that 
are  always  illuminated.  GRANT. 
February  26. 1997,  Exemption  No. 
6034A. 

Docket  No.:  28158. 

Petitioner:  Tvxrin  Otter  International. 
Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
operate  without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft 
operating  imder  the  provisions  of  part 
121  or  part  135.  GRANT.  March  26. 
1997.  Exemption  No.  61 11  A. 

Docket  No.:  28159. 

Petitioner:  Grand  Canyon  Airlines, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
operate  without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft 
operating  imder  the  provisions  of  part 
121  or  part  135.  GRANT.  March  26. 
1997,  Exemption  No.  6101  A. 

Docket  No:  28501. 

Petitioner:  Alaska  Air  Carriers 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
121. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Alaska  Air 
Carriers  Association  member  carriers  to 
continue  to  operate  10-  to  19-seat 
aircraft  solely  in  Alaska  for  scheduled 
passenger  operations  imder  14  CFR  part 
135.  DENIAL  March  17,  1997, 
Exemption  No.  6586. 

Docket  No.:  28719. 

Petitioner:  Comair,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
121.412(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner's 
Cjtnadair  CL-65  airplane  simulator 
flight  instructors  to  serve  in  a  training 
program  established  under  subpart  N  of 
part  121  without  those  instructors 
having  to  hold  a  type  rating  for  the  CL- 
65  airplane.  DENIAL,  February  25. 1997, 
Exemption  No.  6579. 


Docket  No.:  28732. 

Petitioner.  Vieques  Air  Link,  Inc. 

Sections  of  the  FAR  Affected: A4  CFR 
119.2. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
continue  to  operate  its  Britten-Norman 
BN-2A  Mark  III  Tri-Islander  aircraft  in 
scheduled  operations  imder  the 
requirements  of  14  CFR  part  135  after 
March  20, 1997,  the  deadline  to 
transition  to  14  CFR  part  121.  DENIAL, 
March  19, 1997,  Exemption  No.  6591. 

Docket  No.:  28742. 

Petitioner:  Aerolineas  Argentines, 
S.A. 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
substitute  the  calibration  standards  of 
the  Institute  Nadonal  de  Tecnologia 
Industrial,  Argentina's  national 
standards  organization,  for  the 
calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology,  formerly  the  National 
Bureau  of  Standards,  to  test  its 
inspection  and  test  equipment  GRANT, 
March  14,  1997.  Exemption  No.  6584. 

Docket  No.:  28759. 

Petitioner:  Associated  Air  Center. 

Sections  of  the  FAR  Affected:  14  CFR 
25.2(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
alter  the  emergency  exit  configuration 
on  Boeing  757  aircraft  frt>m  one  every  60 
feet  to  one  every  76  feet.  DENIAL.  March 
5, 1997,  Exemption  No.  6580. 

Docket  No.:  28761. 

Petitioner  Boeing  Commercial 
Airplane  Group. 

Sections  of  Uie  FAR  Affected:  14  CFR 
25.1435(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
forego  the  static  pressure  test 
requirement  of  §25. 1435(b)(1)  for  the 
hydraulic  system  of  the  Boeing  757-300 
aircraft.  GRANT,  February  25,  1997, 
Exemption  No.  6577. 

Docket  No.:  28782. 

Petitioner:  Flying  Boat,  Inc.,  D.B.A. 
Chalk's  International  Airlines  and  Pan 
Am  Air  Bridge.  

Sections  of  the  FAR  Affected:  14  CFR 
121.2(a)(l)(u),  121.191, 121.289(a)(2), 
121.310  (c)  and  (h)(l)(i),  and  121.313(f). 

Description  of  Relief  Sought/ 
Disposition:  To  (1)  permit  the 
petitioner's  17-seat,  transport-category, 
turbopropeller-powered  airplanes  to  be 
included  as  one  of  the  20-  to  30-seat 
transport-category,  turbopropeller- 
powered  airplanes;  (2)  permit  the 
petitioner  to  operate  airplanes  that  do 
not  have  a  landing  gear  aural  warning 
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device;  (3)  permit  the  petitioner  to 
operate  airplanes  that  do  not  have 
lighting  ibr  interior  emergency  exit 
markings;  (4)  permit  the  petitioner  to 
operate  airplanes  that  do  not  have 
exterior  emergency  lighting:  and  (5) 
permit  the  petitioner  to  operate 
airplanes  without  a  door  between  the 
passenger  and  pilot  compartments. 
GRANT.  March  11.  1997,  Exemption  No. 
6593. 

Docket  No.:  2S79\. 

Petitioner  Mesaba  Aviation.  Inc.. 
D.B.A.  Mesaba  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.402(a):  121.412  (b).  (c),  and  (f);  and 
121.414  (a),  (c).  (d).  (e).  and  (g). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
UM  certain  qualified  pilot  and  flight 
Emulator  instructors  employed  by 
AVRO  Intemational  Aerospace  (AVRO) 
for  the  purpose  of  training  the 
petitioner's  initial  cadre  of  pilots  in  the 
AVRO  RJ85  aircraft  without  holding 
appropriate  U.S.  certificates  and  ratings, 
and  without  the  instructors  meeting  all 
the  applicable  training  requirements  of 
subpart  N  to  part  121.  GRANT.  February 
25.  1997,  Exemption  No.  6578. 

Docket  No.:  28794. 

Petitioner.  Atlantic  Southeast 
Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.313  (f)  and  (g). 

Description  of  Relief  Sou^tt/ 
Disposition:  To  allow  the  petitioner  to 
operate  24  Embraer  EMB-120  airplanes 
that  are  not  equipped  with  a  key  to  the 
lock  in  the  door  that  separates  the 
passenger  and  pilot  compartments. 
PARTIAL  GRANT.  March  4.  1997, 
Exemption  No.  6582. 

Docket  No.:  28806. 

Petitioner  Great  Lakes  Aviation.  Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
121.313(f)  and  121.587(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
operate  12  Embraer  EMB-120  airplanes 
%vithout  a  key  for  the  locking  door  that 
separates  the  passenger  compartment 
from  the  pilot  compartment,  and  to 
operate  those  airplanes  with  the  door 
separating  the  flightcrew  compartment 
from  the  passenger  compartment  closed 
but  not  locked  during  flight.  GRANT, 
March  18.  1997,  Exemption  No.  6589. 

Docket  No.:  28809. 

Petitioner  Mesa  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.313(g)  and  121.587(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
operate  up  to  14  Embraer  EMB-120 
airplanes  without  a  key  for  the  locking 
door  that  separates  the  passenger 
compartment  from  the  pilot 


compartment,  and  to  operate  those 
airplanes  with  the  door  separating  the 
flightcrew  compartment  from  the 
passenger  compartment  closed  but  not 
locked  during  flight.  GRANT.  March  18. 
1997.  Exemption  No.  6590. 

Docket  No:  26S\3. 

Petitioner:  Reeve  Aleutian  Airways 
and  Keith  Campbell. 

Sections  of  the  PAR  Affected:  14  CFR 
119.67(aKl). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Keith  Campbell  to 
serve  as  Director  of  Operations  at  RAA 
without  holding  an  airline  transport 
pilot  certificate.  GRANT.  March  10. 
1997.  Exemption  No.  6585. 

Docket  No:  28816. 

Petitioner:  Eagle  Jet  Charter,  Inc.  and 
Brian  N.  Duehring. 

Sections  of  the  FAR  Affected:  14  CFR 
119.67(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Brian  N. 
Ehiehring  to  serve  as  Director  of 
Operations  at  EJC  without  holding  an 
airline  transport  pilot  certificate. 
CONDITIONAL  GRANT.  March  17, 
1997,  Exemption  No.  6587. 

Docket  No.:  28820. 

Petitioner  Northern  Air  Cargo,  Inc. 
and  Leonard  F.  Kirk. 

Sections  of  the  FAR  Affected:  14  CFR 
119.67(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Leonard  F.  Kirk  tn 
serve  as  Director  of  Operations  at  NAC 
without  holding  an  airline  transport 
pilot  cflitificate.  GRANT.  March  19, 
1997.  Exemption  No.  6592. 

Docket  No:  28823. 

Petitioner  Cape  Smythe  Air  Service, 
Inc.,  and  Willis  M.  Fisher. 

Sections  of  the  FAR  Affected:  14  CFR 
119.71(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Willis  M.  Fisher 
to  serve  as  Director  of  Operations  at 
CSA  without  holding  an  airline 
transport  pilot  certificate. 
CONDmONAL  GRANT.  March  19, 
1997.  Exemption  No.  6594. 

Docket  No.:  28828. 

Petitioner  North  American  Airlines, 
Inc,  and  Edward  F.  Dascoli. 

Sections  of  the  FAR  Affected:  14  CFR 
119.67(a)(1). 

Description  (^  Relief  Sought/ 
Disposition:  To  permit  Edvrard  F. 
Dascoli  to  serve  as  Director  of 
Operations  at  NAA  without  holding  an 
airline  transport  pilot  certificate. 
GRANT,  March  19.  1997.  Exemption  No. 
6593. 

Docket  No.:  28846. 

Petitioner:  Great  Lakes  Aviation,  Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
121.3S9(g). 


Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
operate  24  Beechcraft  1900C  airplanes 
with  oxygen  masks  that  are  not 
equipped  with  a  microphone  installed 
in  the  oxygen  mask.  GRANT,  March  21, 
1997.  Exemption  No.  6596. 

Docket  No.:  28856. 

Petitioner  Frontier  Flying  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
119.21(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
continue  to  conduct  its  scheduled 
operations  with  airplanes  having  a 
passenger-seat  configuration  of  10  or 
more  seats  under  the  commuter 
operations  rules  of  part  135  instead  of 
the  domestic  operations  rules  of  part 
121.  GRANT,  March  24,  1997, 
Exemption  No.  6597. 

[FR  Doc  97-10367  Filed  4-21-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  inc,  Sfwciai  CommittM  187; 
Moda  Solact  Baacon  and  Data  Unit 
Systam 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463.  5  U.S.C.  Appendix  2).  notice  is 
hereby  given  for  Special  Committee  187 
meeting  to  be  held  on  May  20,  1997, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut 
Avenue.  N.W..  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Introductory  Remarks;  (2)  Review  and 
Approval  of  the  Agenda;  (3)  Review  and 
Approval  of  the  Summary  of  the 
Previous  Meeting;  (4)  Review  of  Change 
3  to  RTCA/DO-181A:  (5)  Review  of 
Change  2  to  RTCA/DO-218;  (6)  Other 
Business;  (7)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
N.W.,  Suite  1020,  Washington,  D.C. 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 


Federal  Regiater  /  Vol.  62.  No.  77  /  Tuesday.  April  22.  1997  /  Notices 


19649 


Issued  in  Washington,  D.C,  on  April  16, 
1997. 

Janice  L.  Peters. 

Designated  Official. 

(FR  Doc.  97-10359  Filed  4-21-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Inc.  Special  Committee  172; 
Future  Air-Ground  Communications  in 
the  VHF  Aeronautical  Data  Band  (118- 
137  MHz) 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.Q,  Appendix  2),  notice  is 
hereby  given  for  Special  Conunittee  172 
meeting  to  be  held  May  14-16, 1997, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA.  1140  Connecticut 
Avenue,  N.W.,  Suite  1020,  Washington, 
DC,  20036. 

The  agenda  will  be  as  follows: 
Wednesday,  May  14:  (1)  Plenary 
Convenes  at  9:00  a.m.  for  30  minutes: 
(2)  Introductory  Remarks;  (3)  Review 
and  Approval  of  the  Agenda;  (4) 
Working  Group  (WG-2,  VHF  Data  Radio 
Signal-in-Space  MASPS,  Continue 
Refinement  of  Upper  Layers  and  Review 
Change  1  of  the  MASPS.  Thursday.  May 
15:  (a.m.)  (5)  WG-2  Continues;  (p.m.)  (6) 
WG-3.  Review  of  Activities  in  VHF 
Digital  Radio  MOPS  Docimient  Program. 
Friday,  May  16:  (7)  Plenary  Reconvenes 
at  9:00  a.m.:  (8)  Review  and  Approval  of 
the  Minutes  of  the  Previous  Meeting;  (9) 
Presentation  of  "Speak  Easy";  (10) 
EUROCAE  WG-47  Report;  (11)  Reports 
from  WG's  2  &  3  Activities;  (12)  Reports 
on  CSMA  Validation  and  FAA  Vocoder 
Activity;  (13)  Review  Issues  List  and 
Address  Future  Work;  (14)  Other 
Business;  (15)  Dates  and  Places  of  Next 
Meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
conunittee  at  any  time. 

Issued  in  Washington,  DC,  on  April  14, 
1997. 

Janice  L.  Petara, 

Designated  Official. 

(FR  Doc.  97-10400  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  lAANSPORTATION 

Federal  Aviation  AdmlnlstFBtion 

Notice  of  Intent  To  Rule  on 
Application;  Numt)er  97-02-C-OO-ALO 
To  bnpose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Waterloo  Municipal  Airport,  Watarloo, 
lA 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 
action:  Notice  of  Intent  To  Rule  cm 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Waterloo 
Municipal  Airport  imder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Oinnibus  Budget  Reconciliation  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Conunents  must  be  received  on 
or  before  May  22, 1997. 
ADDRESSES:  Comments  on  this 
appUcation  may  be  mailed  or  defivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Central  Region, 
Airports  Division,  601  E.  12th  Street. 
Kansas  City.  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Terry  E. 
Lorenzen,  Director  of  Aviation  of  the 
Waterloo  Airport  Commission  at  the 
following  address:  Waterloo  Municipal 
Airport,  2790  Airport  Boulevard, 
Waterloo,  Iowa  50703. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Waterloo 
Airport  Commission  under  section 
158.23  of  Part  158. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lorna  Sandridge,  PFC  Program  Manager, 
FAA,  Central  Region,  601  E.  12th  Street, 
Kansas  Qty,  MO  64106,  (816)  426-4730. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impyose 
and  use  the  revenue  from  a  PFC  at  the 
Waterloo  Mimicipal  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  9, 1997,  the  FAA 
determined  that  the  application  to 


impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Waterloo  Airport 
Commission,  Waterloo,  Iowa,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  appUcaticm,  in  whole  or 
in  part,  no  later  ^an  July  29, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  Jime, 
1998. 

Proposed  charge  expiration  date: 
May,  1999. 

Total  estimated  PFC  revenue: 
$153,660. 

Brief  description  of  proposed 
projecUs):  Overlay  Rim  way  18/36 
(construction);  Rehabilitation  of 
terminal  apron  and  general  aviation 
apron;  replace  a  snow  blower  and  a 
snow  grader/tractor. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  ofBce 
listed  above  imder  FOR  FURTHER 
INFORMATION. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  docvunents  germane  to  the 
application  in  person  at  the  Waterloo 
Municipal  Airport. 

Issued  in  Kansas  Qty,  Missouri  on  April  9, 
1997. 

Gooc^  A.  HemJon, 

lAanager,  Airports  Division,  Central  Region. 
(FR  Doc.  97-10366  Filed  4-21-97;  8:45  am) 
HJJNQ  coot  4ei»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Trafllc  Safety 
Administration 

[Docket  No.  97-22;  Nolloe  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1994 
Mercedes-Benz  S600L  Pasewiger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  fra- 
decision  that  nonconforming  1994 
Mercedes-Benz  S600L  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  annoimces  receipt 
by  the  National  Highway  TrafBc  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1994  Mercedes- 
Benz  S600L  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safaty 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manu&ctured  for 
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importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  21, 1997. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St, 
SW,  Washington,  DC  20590.  [Docket 
hours  are  firom  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATK3N  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Comphance.  NHTSA  (202-366- 
5306). 

SUPPLBIENTARY  INFORMATION: 
Background 

Under  49  U.S.C  §  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufectured  for  importation 
into  and  sale  in  the  United  States, 
certified  imder  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  of 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Fart  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eUgible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Northern  California  Diagnostic 
Laboratories.  Inc.  of  Napa.  Cahfomia 
("NCDL")  (Registered  Importer  No.  R- 
92-011)  has  petitioned  NHTSA  to 
decide  whether  1994  Mercedes-Benz 
S600L  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  NCDL  believes  is 
substantially  similar  is  the  1994 
Mercedes-Benz  S600.  NCDL  has 
submitted  information  indicating  that 
Daimler-Benz  A.G..  the  company  that 
manufactured  the  1994  Mercedes-Benz 
S600.  certified  that  vehicle  as 


conforming  to  all  applicable  Federal 
Motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1994  Mercedes- 
Benz  S600L  to  the  1994  Mercedes-Benz 
S600,  and  foimd  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 
The  petitioner  informed  the  agency  that 
both  vehicles  are  4-door  sedans,  with 
the  S600L  having  an  extended  wheel 
base. 

NCDL  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1994  Mercedes-Benz  S600L,  as 
originally  manufectured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimer  as  the 
1994  Mercedes-Benz  S600  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1994  Mercedes-Benz  S600L  is 
identical  to  the  certified  1994  Mercedes- 
Benz  S600  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *,  103 
Defrosting  and  Befogging  Systems.  164 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems. 
106  Brake  Hoses.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems.  125  Warning  Devices.  129  New 
Non-pneumatic  Tires  for  Passenger 
Cars.  135  Passenger  Car  Brake  Systems. 
201  Cfccupant  Protection  in  Interior 
Impact.  202  Head  Restraints.  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components.  208  Occupant  Crash 
Protection,  207  Seating  Systems.  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1994  Mercedes-Benz  S600L 
complies  with  the  Bumper  Standard 
found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the 
appropriate  symbol:  (c)  recalibration  of 
the  speedometer/odometer  for 
kilometers  to  miles  per  hour. 


Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment,  (a) 
Installation  of  U.S. — model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps;  (b)  Installation  of 
U.S. — model  taillamp  assemblies;  (c) 
Installation  of  U.S. — model  front  and 
rear  sidemarker/reflector  assemblies;  (d) 
Installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Modification  of  the  passenger  side  rear 
view  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforced 
door  beams. 

Standard  No.  301  Fuel  System 
Integrity.  Installation  of  a  rollover  valve 
in  the  Kiel  tank  vent  line. 

Additionally,  the  petitioner  states  that 
a  Vehicle  Identification  Number  plate 
will  be  affixed  to  the  vehicle  to  meet  the 
requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considOTed,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  9, 1997. 
Marilyiuie  Jacob*. 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  97-10406  Filed  4-21-97;  8:45  am) 
8NJJNQ  CODE  4aio-aa-M 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Dodwt  No.  97-028;  Node*  1] 

Cooper  Tire  &  Rut>ber  Company; 
Receipt  of  Application  for  Decision  of 
Inconsequential  Noncompliance 

Cooper  Tire  &  Rubber  Company 
(Cooper)  has  determined  that  some  of  its 
tires  fail  to  comply  with  the  labeling 
requirements  of  49  CFR  571.119. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  119,  "New  Pneumatic 
Tires  for  Vehicles  Other  Than  Passenger 
Cars,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Cooper  has  also  applied  to  be  exempted 
fit)m  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

Paragraphs  S6.5(d)(j)  of  FMVSS  No. 
119,  "Tire  maiUngs,"  requires  that  tires 
be  marked  on  each  sidewall  with  the 
maximum  load  rating  and 
corresponding  inflation  pressure  of  the 
tire  and  the  letter  designating  the  tire 
load  range.  The  markings  shall  be 
placed  between  the  maximum  section 
width  (exclusive  of  sidewall  decorations 
or  curb  ribs)  and  the  bead  on  at  least  one 
sidewall,  unless  the  maximum  section 
width  of  the  tire  is  located  in  an  area 
which  is  not  more  than  one- fourth  of  the 
distance  fit>m  the  bead  to  the  shoiilder 
of  the  tire.  If  the  maximum  section 
width  falls  within  that  area,  the 
markings  shall  appear  between  the  bead 
and  a  point  one-half  the  distance  from 
the  bead  to  the  shoulder  of  the  tire,  on 
at  least  one  sidewall. 

Cooper's  description  of  the 
noncompliance  follows: 

Our  [Cooper)  Findlay,  Ohio,  tire 
manufacturing  facility  had  one  mold  in 
production  during  the  forty-seventh  and 
forty-eighth  production  weeks  of  1996  in 
which,  on  the  serial  side,  there  was  an 
incorrect  load  and  inflation  plate  for  the  tire 
being  produced. 

The  involved  tires  were  the  Dean  Wildcat 
Radial  LT  235/85R16,  tubeless.  outline  white 
lettera,  10  ply  rating,  and  load  range  E. 

The  incorrect  plate  read  "LOAD  RANGE  D 
MAX.  LOAD  SINGLE  1190  kg  (2623  LBS)  AT 
450  kPa  (65  P.S.I.)  COLD  (8  PLY  RATING) 
MAX.  LOAD  DUAL  1080  kg  (2381  LBS)  AT 
450  kPa  (65  P.S.I.)  COLD."  The  conect 
information  should  have  been  "LOAD 


RANGE  E  MAX.  LOAD  SINGLE  1380  kg 
(3042  LBS)  AT  550  kPa  (80  P.S.I.)  COLD  (10 
PLY  RATING)  MAX.  LOAD  DUAL  1260  kg 
(2778  LBS)  AT  550  kPa  (80  P.SJ.)  COLD. 

The  involved  tires  have  the  correct  load 
and  inflation  information  on  the  non-serial 
side  which  is  the  side  with  the  outline  white 
letters.  In  addition,  each  tire  had  a  paper 
tread  label  affixed  to  it  reflecting  the  correct 
load  information  as  set  forth  on  Attachment 
A.  [Copy  available  in  the  National  Highway 
Traffic  Safety  Administration  Docket 
Section.) 

There  were  a  total  of  five  himdred  fifty- 
three  (553)  tires  produced  with  the  incorrect 
load  and  inflation  Lnltmnation  on  the  non- 
serial  side  of  the  tire  during  the  forty-seventh 
and  forty-eighth  production  periods.  Forty- 
eight  (48)  of  the  involved  tires  have  been 
accounted  for  in  Cooper's  inventory,  leaving 
five  hundred  five  (505)  tires  not  accounted 
for  in  Cooper's  inventory. 

The  involved  tires  produced  from  this 
mold  during  the  aforementioned  production 
periods  comply  with  all  other  requirements 
of  49  CFR  571. 

Cooper  supported  its  application  for 
inconsequential  noncompliance  with 
the  following: 

We  [Cooper]  submit  that  the 
noncwnpliance  with  the  standard  established 
under  15  U.S.C  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  because  it  is 
(i)  correctly  stated  on  the  non-serial  side  and 
on  the  paper  tread  label  and  (ii]  the  incorrect 
load  range  and  inflation  information  is 
within  the  design  parameters  of  the  tire  and 
would  not  result  in  any  overloading  at 
overinflation  of  the  involved  tires. 

The  f«ty-eight  (48)  tires  in  Cooper's  • 
inventory  will  be  re-stamped  with  the  correct 
load  and  inflation  Laformation. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of  Cooper, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW, 
Washington.  D.C..  20590.  It  is  requested 
but  not  required  that  six  copies  hie 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 

When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  22, 1997. 

(49  U.S.C  30118,  30120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 


Issued  on:  April  17, 1997. 
L.  Bobert  SMtoB. 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc  97-10404  Filed  4-21-97;  8:45  am] 
BLUNQ  COOK  4t1*-i»-P 


DEPARTMENT  OF  TRANSPORTATION 

Reaearch  and  Special  Programa 
Adm  in  Istration 

[NoaMNo.97-2] 

Safety  Adviaory:  Ur^authoflzed  Martdng 
and  Modification  of  Compreseed  Qaa 
Cylinders 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTKM:  Sedety  advisory  notice. 

summary:  This  is  to  notify  the  public 
that  RSPA  is  investigating  the 
unauthorized  marking  and  modification 
of  high-pressure  compressed  gas 
cylinders.  On  March  27, 1997,  RSPA 
inspectors  entered  the  premises  of 
Browns  Welding  Supply.  They  observed 
numerous  compressed  gas  cylinders  and 
found  a  significant  number  marked  with 
an  expired  Retester  Identification 
Nimiber  (RIN)  or  unauthorized  RIN. 
Based  on  those  RIN  markings  and  the 
inspectors'  observations,  RSPA  believes 
that  many  of  these  cylinders  may  not 
have  been  retested  in  accordance  with 
the  Hazardous  Materials  Regulations  (49 
CFR  Parts  171-180)(HMR). 

Furthermore,  the  inspectors  observed 
many  cylinders  that  exhibited  evidence 
of  improper  grinding.  Unauthorized 
grinding  can  have  a  significant  effect  on 
a  cylinder's  minimum  wall  thickness, 
and  therefore,  its  structural  integrity. 
Unauthorized  grinding  can  remove 
required  markings  and  can  be  used  to 
m^  a  cylinder's  overall  condition. 
Serious  personal  injury,  death,  and 
property  damage  could  resxilt  from  the 
rupture  of  a  cylinder.  Cylinders  which 
have  not  been  retested  in  accordance 
with  the  HMR  may  not  be  charged  or 
filled  with  a  hazardous  materi^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Smialek,  Chief,  Western 
Region,  telephone  (909)  483-5624, 
Fax— (909)  483-5636,  Office  of 
Hazardous  Materials  Enforcement, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  3200  Inland  Empire 
Boulevard,  Suite  230,  Ontario,  CA 
91764. 

SUPPLBIENTARY  INFORMATION:  On 
Thursday,  March  27, 1997,  RSPA 
inspectors  entered  the  premises  of 
Browns  Welding  Supply  located  at  4165 
State  Street,  Pomona,  California  91766 
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and  14412  East  Valley  Boulevard.  La 
Puente.  California  91746.  They  observed 
a  large  number  of  cylinders  that  were 
mariud  with  the  following  two  RINs: 
(1) 


where 

X  =  month  of  retest 
Y  =  year  of  retest 

On  September  1. 1988.  RSPA  issued 
RIN  C274  for  a  5-year  period  to  Coast 
Welding  Supply  in  Qniard,  California. 
Coast  WeldiJig  did  not  renew  its  RIN 
and  is  no  longer  in  business.  Thus,  the 
RIN  expired  on  September  1, 1993  and, 
after  that  date,  persons  are  not 
authorized  to  mark  any  cylinders  with 
that  RIN.  RSPA  believes  that  any 
cylinder  marked  with  RIN  C274 
between  a  test  date  of  "10  93"  or  any 
later  date  is  not  in  compliance  with  the 
HMR.  Under  the  HMR,  hydrostatic 
retesting  is  required  to  verify  a 
cylinder's  structiiral  integrity.  Thus, 
persons  who  have  a  cylinder  marked 
with  this  ROM  and  a  date  after  September 
1, 1993  should  not  charge  or  fill  the 
cylinder  without  first  having  the 
cylinder  inspected/retested  by  a  DOT- 
authorized  retest  facility. 

(2) 


where 

X  =  month  of  retest 

Y  =  year  of  retest 

RIN  A3  3  7  was  issued  to  Altair/ 
Ultratest,  a  Torrance,  California  cylinder 
filler/shipper  that  also  retests  and 
stamps  its  own  cylinders.  RSPA  believes 
that  persons,  who  were  not  authorized 
to  use  this  RIN,  marked  an  unknown 
number  of  cylinders  with  Altair/ 
Ultratest's  RIN,  in  violation  of  49  CFR 
173.34(e)(2).  RSPA  believes  that  many 
of  these  cylinders  also  bear  "UT',  plus 
(-«■)  sign  and  five-pointed  star  [<f) 
markings  indicating  that  the  cylinders 
have  been  tested  with  ultrasonic 
equipment,  can  be  filled  to  a  pressure  10 
percent  in  excess  of  cylinder's  marked 
service  pressure  and  qualify  for  a  ten- 
year  hydrostatic  retest,  respectively. 
Specifically  with  regard  to  the  "UT* 


markings.  AltairAJhratest  has  indicated 
that  it  began  ultrasonic  testing  after 
April  1995.  Therefore,  RSPA  believes 
that  any  cylinder  marked  with  RIN 
A337  earlier  than  "4  95"  and  bearing 
"UT'  markings  is  not  in  compliance 
with  the  HMR  and  should  not  be 
charged  or  fiUed  without  first  having  the 
cylinder  inspected/retested  by  a  DOT- 
authorized  retest  facility.  It  is  important 
to  note,  however,  that  other  cylinders 
marked  with  RIN  A337  and  test  dates 
after  "4  95"  with  or  without  the  "UT". 
"■*■"  and  {"Ct)  markings  may  not  be  in 
compliance  with  the  HMR. 

RdPA  also  believes  that  an  unknown 
number  of  cylinders  bearing  RINs  C274 
and  A337  (and  possibly  others)  had 
permanent  markings  (e.g.  ICC/tXTT- 
specifications,  service  pressures, 
original  manufacturers'  dates  and 
Independent  Inspection  Agency  (HA) 
marks,  and  older  hydrostatic  test  dates) 
ground  off  and  were  then  restamped 
with  more  contemporary  information 
before  or  after  painting.  The  grinding 
may  have  included  areas  of  corrosion  or 
other  imperfections  which  may  have 
met  the  criteria  for  rejection  on  visual 
examination  in  accordance  with  49  CFR 
173.34(e)(3)  and  Compressed  Gas 
Association  Pamphlet  C-6,  Standards 
for  Visual  Inspection  of  Steel 
Compressed  Gas  Cylinders.  Some 
cylinder  neck  collars,  which  generally 
indicate  the  cylinder  owner,  were  also 
subjected  to  grinding  and  may  be 
detected  by  a  "wavy",  irregular 
appearance.  In  some  cases,  the  ground 
areas  of  cylinders  may  appear  smoother 
to  the  touch  when  compared  to 
untouched  areas  adjacent  to  them  or 
these  areas  may  reveal  paint  brush 
strokes  which  contrast  to  other 
untouched  areas  of  the  cylinder  surface. 
This  grinding  may  have  a  significant 
effect  on  the  minimum  wall  thickness 
and,  therefore,  the  overall  integrity  of 
the  cylinder.  In  some  cases,  cylinders 
may  have  a  "putty-like"  substance 
applied  to  the  area  adjacent  to  the 
cylinder's  valve.  This  substance  may 
cover  defects  in  the  cylinder  and 
prevent  a  complete  visual  inspection. 

Should  any  evidence  of  unauthorized 
or  improper  grinding  be  found,  the 
cylinder(s)  may  not  be  used  until  a 
EXDT-authorized  cylinder  retest  facility 
has  reinspected  and  retested  the 
cylinder(s)  as  required  by  49  CFR 
173.34(e).  If  a  cylinder  fails  the 
reinsf>ection  and  retest  or  the  DOT- 
authorized  cylinder  retest  facility 
cannot  verify  the  markings  on  a 
cylinder,  the  cylinder  must  be 
condemned  in  accordance  with  49  CFR 
173.34(e)(6). 

Filled  cylinders  (if  filled  with  an 
atmospheric  gas)  described  in  this  safety 


notice  should  be  vented  or  otherwise 
properly  and  safely  evacuated  and 
purged,  and  taken  to  a  DOT-authorized 
cylinder  retest  facility  for  visual 
reinspection  and  retest  to  determine 
compliance  with  the  HMR. 

Under  no  circtunstances  should  a 
cylinder  described  in  this  safety  notice 
be  filled,  refilled  or  used  for  any 
purpose  other  than  scrap,  absent 
reinspection  and  retest  by  a  DOT- 
authorized  retest  facility. 

Persons  possessing  cylinders 
described  in  this  safety  notice,  and 
marked  with  RIN  A337,  can  contact 
Altair/Ultratest  to  verify  the  cylinder's 
retest  information  and  markings.  Altair/ 
Ultratest  will  require  the  cylinder's 
serial  number  and  dimensions/size/ 
capacity.  Altair/Ultratest  requests  this 
information  by  fax  (Fax  Number  (310) 
371-2162). 

It  is  further  recommended  that 
persons  finding  or  possessing  cylinders 
described  in  this  safety  notice  contact 
Anthony  Smialek  for  further 
information  and  instructions. 

Issued  in  Washington,  DC  on  April  16, 
1997. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[PR  Doc  97-10397  Filed  4-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[Ex  Parte  No.  334  (Sub-No.  8) '] 

Joint  Petition  for  Rulemaldng  on 
Railroad  Car  Hire  Compensation 
(Clarification  of  Association  of 
American  Railroad's  Code  of  Car  Hire 
Rules) 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  clarification. 

SUMMARY:  The  Board  clarifies  that  Rule 
25,  Car  Hire  Arbitration  of  the 
Association  of  American  Railroads' 
Code  of  Car  Hire  Rules  and 
Interpretations — Freight,  may  be 
amended  as  provided  in  part  D  of  the 
rule,  without  prior  Board  approval,  but 
subject  to  subsequent  Board  review  on 
petition  or  on  the  Board's  own 
initiative. 

DATES:  The  decision  is  effective  on  April 
22. 1997. 

AOORESSES:  Send  an  original  and  10 
copies  of  pleadings  referring  to  Ex  Parte 


'  This  notice  also  embtaces  Joint  Petition  for 
Exemption  of  Arbitration  Rule  bt>m  Application  of 
49  U.S.C  10706  and  Motion  to  Dismiss.  Ex  Parte 
1^.  334  (Sub-No.  SA). 
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No.  334  (Sub-No.  8)  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of  all 
documents  to:  (1)  Petitioners' 
representatives,  Daniel  Saphire, 
Association  of  American  Railroads,  50  F 
Street.  N.W.,  Washington.  DC  20001  and 
Alice  Saylor,  American  Short  Line 
Railroad  Association.  1120  G  Street, 
N.W.,  Washington,  DC  20005;  and  (2) 
Representative  for  The  Greenbrier 
Companies,  Karl  Morell,  Ball,  Janik  LLP. 
1455  F  Street.  N.W..  Washington.  DC 
20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695).] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purt:hase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fiom:  DC  NEWS  & 
DATA,  INC.,  1925  K  Street,  N.W.,  Suite 
210,  Washington.  DC  20006.  Telephone: 
(202)  289-4357.  (TDD  for  the  hearing 
impaired:  (202)  565-1695.] 

Decided:  April  9, 1997. 

By  the  Board,  Cliaiiman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  Willianu, 
Secretary. 

[PR  Doc.  97-10236  Filed  4-21-97;  8:45  am] 
■MXMQCOOC  4eift-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-66  (Sub-No.  546X)] 

CSX  Transportation,  Inc. — 
Discontinuance  of  Tracliage  Rights 
Exemption — In  Marion  Country,  IN 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Trackage  Rights  to  discontinue  trackage 
rights  over  approximately  13.50  miles  of 
Consolidated  Rail  Corporation's 
(Conrail)  Indianapolis  Belt  Ruiming 
Track,  between  milepost  0.0  at  North 
Indianapolis  and  milepost  13.5  at 
Conrail's  Indianapolis  Belt  Running 
Track's  connection  with  the  former 
Norfolk  and  Western  Railway  Company, 
in  Marion  Coimty,  IN. 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 


over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Coiut  or  has  been 
decided  in  flavor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co — 
Abuidonment — Goshen,  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  22, 
1997.'  unless  stayed  pending 
reconsideration.  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27{c)(2).2  must 
be  filed  by  May  2. 1997.  Petitions  to 
reopen  must  be  filed  by  May  12. 1997, 
with:  Office  of  the  Secretary.  Case 
Control  Unit,  Surface  Transportation 
Board,  1925  K  Street.  N.W..  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Charles  M.  Rosenberger, 
Senior  Cotmsel.  CSX  Transportation, 
Inc.,  500  Water  Street  J150,  Jacksonville, 
FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ob  initio. 

Purstiant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  CSXT  shall  file  a  notice  of 
consumption  with  the  Board  to  signify 
that  it  has  exercise  the  authority  granted 
and  discontinued  service  over  the  line. 
If  consiunmation  has  not  been  effected 
by  CSXT's  filing  of  a  notice  of 
consimmiation  by  April  22, 1998,  and 
there  are  no  legal  or  regulatory  barriers 
to  consimimation,  the  authority  to 
discontinue  will  automatically  expire. 

Decided:  April  15, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Venuin  A.  Williuna, 
Secretary. 

(PR  Doc  97-10234  Filed  4-21-07;  8:45  am] 
■HJJNQ  CODE  4t1»-00-P-M 


*  Because  this  is  a  discontinuance  {Htxxeding  and 
not  an  abandonment,  trail  use/railbanking  and 
public  use  conditions  are  not  appropriate.  Likewise, 
no  environmental  or  historical  documentation  is 
required  bare  under  49  CFR  n05.6(c)(6). 

'  Each  oflar  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  cuirantly  is 
set  at  S900.  See  49  CFK  1002.2(fK25). 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[8TB  Doctot  No.  AB-66  (Sub-No.  537X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exempdort— in  Alachua 
County,  FL 

AGENCY:  Sluice  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  fiom  the  prior  approval 
requirements  of  49  U.S.C  10903  the 
abandonment  by  CSX  Transportation, 
Inc..  of  a  2.87-mile  portion  of  its 
Jacksonville  Service  Lane,  Deerhaven 
Subdivision,  extending  between 
milepost  738.65  at  23id  Avenue,  NW., 
in  Gainesville  and  milepost  741.52  at 
the  end  of  the  track,  in  Aladiua  Cotmty, 
FL,  subject  to  labor  protective 
conditions,  a  trail  use  condition,  and  a 
public  use  condition. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  22. 
1997.  Formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR  1152.27(c)(2) 
and  additional  requests  for  interim  trail 
use/rail  banking  imder  49  CFR  1152.29 
must  be  filed  by  May  2, 1997;  petitions 
to  stay  must  be  filed  by  May  7, 1997; 
and  petitions  to  reopen  must  be  filed  by 
May  19,  1997. 

ADOfiESSES:  Send  pleadings  referring  to 
STB  Docket  No.  AB-55  (Sub-No.  537X) 
to:  (1)  Office  of  the  Secretary,  Case 
Control  Unit,  Surface  Transportation 
Board.  1925  K  Street,  NW.,  Washington. 
DC  20423-0001;  and  (2)  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc., 
500  Water  Street,  Jacksonville.  FL 
32202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  fiom:  DC  N0ws  & 
Data,  Inc.,  1925  K  Street,  NW.,  Suite 
210,  Washington,  DC  20006.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.) 

Decided:  April  15, 1997. 

By  the  Board,  Chairman  M(Hgan  and  Vice 
Chairman  Owen. 
Vernon  A.  WilUuns, 
Secretary. 

(PR  Doc.  97-10396  Filed  4-21-47;  8:45  am] 
■aXMQ  CODE  4t10-00-M 
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DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  th«  Comptroller  of  the 
Currency 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasxiry. 
ACTION:  Notice  and  request  for 
comments. 

summary:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  proposed  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Currently,  the 
OCC  is  soliciting  comments  concerning 
an  InftMination  collection  titled  Year 
2000  Assessment. 

DATES:  Written  comments  should  be 
submitted  by  May  9. 1997. 
ADDRESSES:  Direct  all  written  comments 
to  the  Communications  Division, 
Attention:  1557-YR2K.  Third  Floor, 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street,  SW., 
Washington,  DC  20219.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  (202)  874-5274,  or  by 
electronic  mail  to 

REGS.CCWMENTSaOCCTREAS.GOV. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Requests  for  additional  information  may 
be  sent  to  Jessie  Gates  or  Dioime  Walsh, 
(202)  874-5090,  Legislative  and 
Regulatory  Activities  Division  (1557- 
YR2K),  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington.  DC  20219. 
SUPPLEMENTARY  MFORMATKM:  The  OCC 
has  submitted  the  Year  2000 
Assessment  to  OMB  under  the 
emergency  processing  procedures  in  5 
CFR  1320.13.  Further,  the  OCC  has 
requested  OMB  action  by  May  9, 1997. 

Title:  Year  2000  Assessment. 

OhtB  Number:  1557-YR2K. 

Fonn  Number:  N/A. 

Abstract:  The  turn  of  the  century  will 
present  significant  problems  for  users-of 
automated  systems,  unless  timely 
corrective  action  is  taken.  Financial 
institutioDS,  due  to  the  reUance  on 
computer  based  processing  systems, 
face  critical  challenges  in  addressing 
what  is  now  known  as  the  Year  2000 
problem.  Experts  agree  that  the  Year 
2000  problem  represents  one  of  the 
largest  and  most  costly  project 
management  efforts  that  have  been 
undertaken. 

The  OCC  and  the  other  federal 
banking  agencies  alerted  the  industry  to 
Year  2000  issues  in  June,  1996  and  are 


currently  working  on  updated  guidance 
which  they  expect  to  issue  shortly.  The 
OCC  has  begun  comprehensive 
examinations  of  national  bank  Year 
2000  preparedness.  As  a  part  of  this 
effort,  the  OCC  is  seeking  to  obtain  a 
ciirrent,  accurate  and  uniform  system- 
wide  assessment  of  each  bank's  Year 
2000  efforts.  We  will  use  the 
information  gleaned  from  this 
assessment  to  identify  institutions 
needing  priority  attention  and  will 
schedule  those  institutions  for  early 
examination. 

To  complete  the  Year  2000 
assessment,  examiners  will  ask  bank 
management  questions  similar  to  those 
that  follow.  The  OCC  may  develop 
additional  questions  to  facilitate  its 
assessment  of  national  bank  Year  2000 
preparations  as  the  process  continues. 

Year  2000  Assessment 

Overall  Plan 

1.  Does  the  institution  have  a  year 
2000  process  including:  recognition  of 
the  problem,  inventory  of  systems, 
remediation  of  systems,  testing,  and 
implementation? 

2.  Has  the  institution  completed  an 
inventory  to  determine  Year  2000 
impact? 

3.  Has  the  institution  prioritized 
internally  and  externally  maintained 
systems  (hardware,  software,  operating, 
ATM's  HVAC,  elevators,  vaults,  etc.), 
including  those  supplied  by  hardware 
and  software  vendors? 

Resource  Implications 

4.  Has  the  institution  established  a 
budget  for  the  Year  2000  effort? 

5.  Has  the  institution  determined 
whether  they  have  resources  (hardware, 
people,  etc.)  sufficient  to  achieve  Year 
2000  processing  capabilities? 

Sponsorship/Monitoring 

6.  Has  the  institution  assigned  overall 
responsibility  for  the  Year  2000  effort  to 
a  senior  manager? 

7.  Have  the  mstitution  established 
project  target  dates  and  deliverables  for 
the  Year  2000  effort? 

8.  [)oes  the  process  include  a  regular 
reporting  to  and  monitoring  by  senior 
management? 

9.  Does  the  institution's  plan  call  for 
all  critical  systems  to  meet  Year  2000 
processing  requirements  no  later  than 
December  31,  1998? 

10.  Has  the  institution  developed  a 
testing  strategy  for  the  Year  2000  effort? 

11.  For  remediated  systems,  did  the 
testing  results  meet  management's 
expectations? 

TVpe  of  Review:  New  collection. 
Affected  Public:  Businesses  or  other 
for-profit 


Number<rf  Respondents:  2,800. 
Total  Annual  Responses:  2,80&. 
Frequency  of  Response:  Occasional. 
Total  Annual  Burden  Hours:  700. 

Comments 

Comments  submitted  in  response  to 
this  notice  will  be  considered  in 
developing  the  final  version  of  the  Year 
2000  Assessment.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  April  17.  1997. 

Karen  Solomon, 

Director,  Legislative  and  Regulatory  Activities 
Division. 

[PR  Doc.  97-10402  Filed  4-17-97;  2:47  pm) 

MLUNO  COOC  4«10-33-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8582 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8582,  Passive  Activity  Loss  Limitations. 
DATES:  Written  comments  should  be 
received  on  or  before  June  23, 1997  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 


Federal  Register  /  Vol.  62.  No.  77  /  Tuesday,  April  22,  1997  /  Notices 


19659 


Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Sffivice,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPI.EMENTARY  MFORMATKM: 

Title:  Passive  Activity  Loss 
Limitations. 

OMB  Number:  1545-1008. 

Fonn  Number:  8582. 

Abstract:  Under  Internal  Revenue 
Code  section  469.  losses  from  passive 
activities,  to  the  extent  that  they  exceed 
income  fitim  passive  activities,  cannot 
be  deducted  against  nonpassive  income. 
Form  8582  is  used  to  figure  the  passive 
activity  loss  allowed  and  the  loss  to  be 
reported  on  the  tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  and 
sums. 

Estimated  Number  of  Responses: 
4,500.000. 

Estimated  Time  Per  Response:  4  hr., 
48min. 

Estimated  Total  Aiuiual  Burden 
Hours;  21,615,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  ccmtents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiims  and 
tax  return  information  are  confidential, 
as  req\iired  by  26  U.S.C  6103. 

Request  (or  CcHnments 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  fonns  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  pun^ase  of  services 
to  provide  information. 

Approved:  April  11, 1997. 
Ganidc  R.  Shear. 
IRS  Reports  QeoTance  Officer. 
[FR  Doc  97-10255  Filed  4-21-97;  8:4S  am] 
■LUNQ  COOC  4MS-M-U 


DEPARTMENT  OF  THE  TREASURY 


Intemal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Fonn  5452 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasiuy. 

ACTKM:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwoil;  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currentiy,  tiie  IRS  is 
soliciting  comments  concerning  Form 
5452,  Corporate  Report  of  Nondividend 
Distributions. 

DATES:  Written  comments  should  be 
received  on  or  before  June  23, 1997  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gcurick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202}  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPI^MENTARY  MFORMATKM: 

Title:  Corporate  Report  of 
Nondividend  Distributions. 

CH4B  Number:  154&-0205. 

Fonn  Number:  5452. 

Abstract:  Form  5452  is  used  by 
corporations  to  report  their  nontaxable 
distributions  as  required  by  Internal 
Revenue  Code  section  6042(d)(2).  The 
information  is  used  by  IRS  to  verify  that 
the  distributions  are  nontaxable  as 
claimed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 


Type  of  Review:  Extension  of  a 
cunentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  farms. 

Estimated  Number  of  Responses: 
1,700. 

Estimated  Time  Per  Response:  25  hr.. 
ISmin. 

Estimated  Total  Aimual  Burden 
Hours:  43.010. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemal 
revenue  law.  Generally,  tax  3  returns 
and  tax  return  inf6rmati(ni  are 
confidential,  as  required  by  26  U.S.C 
6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  wiU  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  11, 1997. 
GanickR.  Shear. 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  97-10256  Filed  4-21-97;  8:45  am] 

eaAMQ  cooe  4a»-«i-u 


DEPARTMENT  OF  THE  TREASURY 

Intemal  ftovenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5213 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 
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summary:  The  Department  oflhe 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections>  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A]).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5213,  Election  to  Postpone 
Determination  as  To  Whether  the 
Presumption  Applies  That  an  Activity  Is 
Engaged  in  for  Profit. 
DATES:  Written  comments  should  be 
received  on  or  before  June  23. 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPI^MBITARY  INFORMATION: 

Title:  Election  to  Postpone 
Determination  as  To  Whether  the 
Presumption  Applies  That  an  Activity  Is 
Engaged  in  for  Profit. 

OMB  Number  1545-0195. 

Form  Number:  5213. 

Abstract:  Section  183  of  the  Internal 
Revenue  Code  allows  taxpayers  to  elect 
to  postpone  a  detramination  as  to 
whether  an  activity  is  entered  into  for 
profit  or  is  in  the  nature  of  a  non- 
deductible bobby.  The  election  is  made 
on  Form  5213  and  allows  taxpayers  5 
years  (7  years  for  breeding,  training, 
showing,  or  racing  horses)  to  show  a 
profit  from  an  activity. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Responses: 
10,730. 

Estimated  Time  Per  Response:  42  min. 

Estimated  Total  Annual  Burden 
Hours.  7,511. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 


of  informatioB  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  14, 1997. 
Garrick  R.  Shear, 

IRS  Reports  Ciearance  Officer. 

[PR  Doc.  97-10257  Filed  4-21-97;  8:45  am) 

BIUJNQCOOE  4a3«-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  109d-G 

AQENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuin^itnfonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-G,  Certain  Government  and 
Qualified  State  Tuition  Program 
Payments. 

DATES:  Written  comments  should  be 
received  on  or  before  June  23.  1997  to 
be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certain  Government  and 
Qualified  State  Tuition  Program 
Payments. 

OMB  Number:  1545-0120. 

Form  Number:  1099-G. 

Abstmct:  Form  1099-G  is  used  to 
report  government  payments  SMch  as 
unemployment  compensation,  state  and 
local  income  tax  refunds,  credits,  or 
offsets,  discharges  of  indebtedness  by 
the  Federal  Government,  taxable  grants, 
subsidy  payments  bom  the  Department 
of  Agriculture,  and  qualified  state 
tuition  program  payments. 

Current  Actions:  The  title  of  Form 
1099-G  has  been  changed  from  "Certain 
Government  Payments"  to  "Certain 
Government  and  Qualified  State  Tuition 
Program  Payments".  Also,  Box  5  of  the 
form  will  be  used  to  report  taxable 
qualified  state  tuition  program 
payments. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Federal,  state,  local 
or  tribal  governments. 

Estimated  Number  of  Responses: 
58,631,638. 

Estimated  Time  Per  Response:  12  min. 

Estimated  Total  Annual  Burden 
Hours:  11,726,328. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
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agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piut:hase  of  services 
to  provide  information. 

Approved:  April  16, 1997. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  97-10258  Filed  4-21-97;  8:45  am] 

MLLMQ  COM  4ait-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Renewable  Electricity  Production 
Crwft.  Publieation  of  Inflation 
A<4ustment  Factor  and  Reference 
Prices  for  Calendar  Year  1997 

AGENCY:  hitemal  Revenue  Service  (KS). 

Treasury. 

ACnON:  Publication  of  inflation 

adjustment  factor  and  reference  prices 

for  calendar  year  1997  as  required  by 

section  45(d)(2)(A)  (26  U.S.C. 

45(d)(2)(A)). 

SUMMARY:  The  1997  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the 
renewable  electricity  production  credit 
under  section  45(a). 
DATES:  The  1997  inflation  adjustment 
factor  and  reference  prices  apply  to 
calendar  year  1997  sales  of  kilowatt 
houra  of  electricity  produced  in  the 
United  States  or  a  possession  thereof 
from  qualified  energy  resources. 

Inflation  Adjustment  Factor 

The  inflation  adjustment  factor  for 
calendar  year  1997  is  1.0970. 

RefiBrenf:e  Prices 

The  reference  prices  for  calendar  year 
1997  are  6.4f  per  kilowatt  hour  for 
facilities  producing  electricity  fiom 
wind  and  0(  per  kilowatt  hour  for 
facilities  producing  electricity  from 
closed-loop  biomass.  The  reference 
price  for  electricity  produced  from 
closed-loop  biomass,  as  defined  in 
section  45(c)(2),  is  based  on  a 
determination  under  section  45(d)(2)(C) 
that  in  calendar  year  1996  there  were  no 
sales  of  electricity  generated  from 
closed-loop  biomass  energy  resources 


imder  contracts  entered  into  after 
December  31, 1989. 

Because  the  1997  reference  prices  fm 
electricity  produced  from  wind  and 
closed-loop  biomass  energy  resources 
do  not  exceed  S$  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  the  credit  provided  in  section  45(b)(1) 
does  not  apply  to  electricity  sold  during 
calendar  year  1997. 

Credit  Amount 

As  required  by  section  45(b)(2),  the 
1.5f  amoimt  in  section  45(a)(1)  is 
adjusted  by  multiplying  such  amount  by 
the  inflation  adjustment  factor  for  the 
calendar  year  in  which  the  sale  occura. 
If  any  amount  as  increased  luider  the 
preceding  sentence  is  not  a  multiple  of 
0.11,  such  amount  is  rounded  to  Uie 
nearest  multiple  of  O.K.  Under  the 
calculation  required  by  section  45(b)(2). 
the  renewable  electricity  production 
credit  for  calendar  year  1997  under 
secticm  45(a)  is  1.6f  per  kilowatt  hour 
on  the  sale  of  electricity  produced  from 
closed-loop  biomass  and  wind  energy 
resoiut»s. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Selig.  IRS.  CCIX)M:P&SI:5. 
1111  Constitution  Ave.,  NW.. 
Washington,  D.C.  20224.  (202)  622-3040 
(not  a  toll-free  call). 
Judith  C  Dann. 

Associate  Chief  Counsel  (Domestic). 
[PR  Doa  97-10412  Filed  4-21-97;  8:45  am] 
BajJNQ  cooc  4«9e-ei-u 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

IDslegation  Ordsr  No.  221  (Rev.  2)] 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 

SUMMARY:  Applications  for  extensions  of 
time  to  file  Forms  W-2.  W-2G,  1042-S, 
1098, 1099,  5498,  and  8027  on  paper 
forms  will  now  be  sent  to  the 
Martinsburg  Computing  Center  and 
approved  by  magnetic  media  specialists. 
Also,  appbcations  for  extensions  of  time 
to  furnish  recipient  copies  of  these 
information  retiuns  will  be  sent  to  the 
Martinsburg  Computing  Center  and 
approved  by  magnetic  media  specialists, 
liie  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  April  4. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Phillips,  IS:N:M  J>:1,  P.O.  Box 
1208,  Martinsburg,  WV  25401,  304- 
263-8700  (not  a  toll  free  niunber). 


Delegation  Order  No.  221  (Rev.  2) 

Effective:  April  4, 1997. 

Audiority  To  Grant  an  Extension  or  a 
Waiver  of  Certain  Magnetic  Media 
Reporting  Requirements 

Authority:  To  grant  extensions  of  time 
to  file  Form  W-2  and  Tax  Sutement; 
Form 

W-2G,  Certain  Gambling  Winnings; 
Form  1042-S,  Foreign  Person's  U.S. 
Source  Income  Subject  to  Withholding; 
Form  1098,  Mortgage  Interest  Statement; 
Form  1099  series.  Information  Returns; 
Form  5498,  Individual  Retirement 
Arrangement  Information;  and  Form 
8027,  Employer's  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips;  and  to  grant  waivers  of  the 
magnetic  media  reporting  requirements 
for  these  information  returns.  This 
authority  can  only  be  exercised  when 
the  taxpayer  has  provided  prescribed 
written  dociunentation  containing  the 
reason  for  the  request  and  it  is  sufficient 
to  warrant  the  approval  of  an  extension 
or  a  waiver  of  the  magnetic  media  filing 
requirements. 

Authority:  To  grant  extensions  of  time 
to  furnish  the  statements  to  recipients 
(recipient  copies  of  the  forms  described 
in  above).  This  authority  can  only  be 
exercised  in  situations  vfhen  the 
taxpayer  has  provided  written 
dociunentation  containing  the  reason  for 
the  request  and  it  is  sufficient  to  warrant 
the  approval  of  an  extension. 

Delegated  to:  Magnetic  Media 
Specialists  at  the  Martinsburg 
Computing  Center. 

Redelegation:  These  authorities  may 
not  be  redelegated. 

Authority:  26  CFR  1.6081-1,  26  CFR 
301.7701-9,  26  CFR  301.6011-2,  26  CFR 
1.6042-4(c)(2),  26  CFR  1.6044-5(c)(2),  26 
CFR  1.6049-3(0 )(2),  26  CFR  1.6050E-l(lK2). 
26  CFR  1.6050J-1T  {Q/A-42),  26  CFR 
31.60Sl-l(d)(2),  26  CFR  1.6052-2(c)(2),  and 
Treasury  Order  150-10. 

To  the  extent  that  authority 
previously  exercised  consistent  with 
this  order  may  require  ratification,  it  is 
hereby  approved  and  ratified.  This  order 
supersedes  Delegation  Order  No.  221 
(Rev.  1),  effective  July  20, 1994. 

Dated:  April  4, 1997. 
Toni  L.  Zimmn-maii. 

Acting  Chief  Information  Officer  IS. 

(FR  Doc.  97-10411  Filed  4-21-97;  8:45  am] 

SaJJNO  CODE  4«30-O1-U 
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DEPARTMENT  OF  THE  TREASURY 

Inlsmal  Revenue  Service 
ID>l>geUon  Order  No.  220] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service 
ACTION:  Revocation  of  delegation  of 
authority. 

SUKMARY:  Delegation  Order  No.  226  is 
revoked  because  requests  for  extensions 
of  time  to  file  Form  1042,  Annual 
Withholding  Tax  Return  for  U.S.  Source 
Income  of  Foreign  Persons,  will  no 
longer  be  processed  by  Martinsburg 
Computing  Center.  These  requests  will 
be  sent  on  Form  2758,  Application  for 
Extension  of  Time  to  File  Certain 
Excise,  Income,  Information,  and  other 
Retiuns,  to  the  Philadelphia  Service 
Center.  The  text  of  the  delegation  order 
appears  below. 
EFFECTIVE  DATE:  April  4,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Donna  Phillips,  IS:N  J^:P:I.  P.O.  Box 
1208.  Martinsburg,  WV  25401,  304- 
263-8700  (not  a  toll-free  number). 

Order  No.  226. 

Effective:  April  4. 1997. 

Authority  to  Extend  the  Time  to  File 
Form  1042:  (Revoked) 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  the  Internal 


Revenue  by  26  CFR  1.6081-1.  301.7701- 
9  and  301.6011-2,  there  is  hereby 
delegated  to  the  Director,  Martinsburg 
Computer  Center,  the  authority  to  grant 
extensions  of  time  to  file  Form  1042, 
Aimual  Withholding  Tax  Retiun  for 
U.S.  Source  Income  of  Foreign  Persons, 
only  when  also  approving  extensions  to 
file  associated  Forms  1042S  on  magnetic 
tape. 

2.  This  authority  may  be  redelegated 
no  lower  than  Magnetic  Media 
Specialists. 

Dated:  April  4.  1997. 
Toni  L.  Zimmamuui, 
Acting  Chief  Information  Officer  IS. 
(FR  Doc.  97-10410  Filed  4-21-97;  8:45  am] 
BIUMQ  COOC  4«J»-01-U 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Signtficant  Ot>)ects  Imported 
for  Exhibition;  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985.  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR.  13359.  March  29. 
1978),  and  Delegation  Order  No.  85-5  of 
June  27,  1985  (50  FR.  27393,  July  2, 


1985),  I  hereby  det^rmine  that  the 
objects  to  be  included  in  the  exhibit. 
"The  Spirt  of  Ancient  Peru:  Treasures 
from  the  Museo  Archeologico  Raphael 
Larco  Herrera"  (See  list  ^ ),  imported 
bova  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Fine  Arts 
Museums  of  San  Francisco,  San 
Francisco,  CaUfomia  from  on  or  about 
May  17, 1997  to  on  or  about  August  10, 
1997,  and  at  the  Knoxville  Museum  of 
Art,  Knoxville,  Tennessee,  September 
27, 1997  to  on  or  about  January  4, 1998, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  April  16, 1997. 
Les  Jin. 

General  Counsel. 

(FR  Doc.  97-10307  Filed  4-21-97;  8:45  am) 
BNXMO  CODE  8230-01-M 


*  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Carol  B.  Epstein,  Assistant  General 
Counsel,  at  202/619-6981,  and  the  address  is  Room 
700,  U.S.  Information  A^ncy,  301  Fourth  Street, 
S.W.,  Washington,  O.C  20S47-0001. 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  edKorial  coaections  of  previously 
published  Presidential,  Riie,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerwy  prepared  corrections  are 
issued  as  sigr>ed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  961203339-7063^)2:1.0. 

111896B] 

RIN0648-AI88 

Rsheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Scallop  Fishery  ON 
Alaska;  Scallop  Vessel  Moratorium 

Correction 

In  final  rule  document  97-9433 
beginning  on  page  17749  in  the  issue  of 


Friday.  April  11, 1997  make  the 
following  correction: 

On  page  17749,  in  the  third  column, 
in  the  last  line,  remove  "17750". 

■LLMOCOOC  1M»«1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  94-2-7235;  FRL-6810-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Callfomia- 
South  Coast 

Correction 

In  proposed  rule  doomient  97-9581, 
beginning  on  page  18071,  in  the  issue  of 
Monday.  April  14. 1997.  make  the 
followring  correction; 

On  page  18071.  in  the  second  column, 
in  the  DATES:  section.  "May  14. 1994" 
should  read  "May  14. 1997", 
mjjNQOooE  iao6-ei-o 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CQD97-006) 

Agency  htformatton  Collection 
ActhriHes  Undsr  0MB  Review 

Correction 

In  notice  document  97-5069 
beginning  on  page  9478  in  the  issue  of 
Monday.  March  3. 1997  make  the 
following  correction: 

On  page  9478.  in  the  second  coliunn, 
in  the  DATES  section.  "April  2, 1997" 
should  read  "May  2. 1997". 

nUMOCOOC  16M-01-0 
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The  President 

Proclamation  6991— National  Day  of 
Prayer,  1997 

Executive  Order  13044— Amending 
Executive  Order  12752,  Implementation  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  Amended, 
and  the  Food  for  Progress  Act  of  1985, 
as  Amended 
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Presidential  Documents 


Prodamatioii  6991  of  April  18,  1997 
National  Day  of  Prayer,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  was  bom  out  of  intense  conflict  as  our  forefathers  fought  the 
forces  of  oppression  and  tyranny.  From  o\ir  earliest  history,  Americans  have 
always  looked  to  God  for  strength  and  encouragement  in  those  moments 
when  darkness  seemed  to  encroach  &t>m  every  side.  Our  people  have  always 
believed  in  the  power  of  prayer  and  have  called  upon  the  name  of  the 
Lord  through  times  of  peace  and  war,  hope  and  despair,  prosperity  and 
decline. 

In  his  first  inaugural  address,  during  the  rush  of  optimism  that  followed 
the  Colonies'  uplifting  victory  in  the  American  Revolution,  George  Washing- 
ton observed  that  "it  would  be  peculiarly  improper  to  omit,  in  this  first 
official  act  my  fervent  supplications  to  that  Almighty  Being  who  rules  over 
the  universe."  Amid  the  bleak  turmoil  of  the  Civil  War,  Abraham  Lincoln 
conveyed  similar  sentiments  by  calling  Americans  to  "a  firm  reliance  on 
Him  who  has  never  yet  fors^^en  this  fevored  land."  Almost  a  centxiry 
later.  Hairy  Truman  emphasized  the  need  for  God's  help  in  making  decisions: 
"when  we  are  striving  to  strengthen  the  foimdation  of  peace  and  security 
we  stand  in  special  need  of  divine  support." 

Indeed,  the  familiar  phrase  "In  God  we  trust,"  which  has  been  our  national 
motto  for  more  than  40  years  and  which  first  appeared  on  our  coinage 
during  the  Civil  War,  is  a  fitting  testimony  to  the  prayers  ofiered  up  by 
American  women  and  men  throu^  the  centuries.  Today  within  our  Nation's 
Capitol  Building,  a  stained  glass  window  depicts  General  Washington  humbly 
kneeling  and  repeating  the  words  of  the  16th  Psalm,  "Preserve  me,  O  God, 
for  in  T^ee  do  I  put  my  trust." 

As  we  face  the  last  years  of  the  20th  century,  let  us  uphold  the  tradition 
of  observing  a  day  in  which  every  American,  in  his  or  her  own  way, 
may  come  before  God  seeking  increased  peace,  guidance,  and  wisdom  for 
the  challenges  ahead.  Even  as  we  continue  to  work  toward  hopeful  solutions, 
may  oui  national  resolve  be  matched  by  a  firm  reliance  on  the  Author 
of  our  lives — for  truly  it  is  in  God  that  we  trust. 

The  Congress,  by  Public  Law  100-307,  has  called  our  citizens  to  reaffirm 
annually  our  dependence  on  Almighty  God  by  recognizing  a  "National  Day 
of  Prayer." 

NOW,  THEREFORE,  I,  WIUJAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  1,  1997,  as  a  National  Day  of  Prayer. 
As  in  previous  years,  let  us  once  again  celebrate  this  day  in  the  tradition 
of  our  Founders  by  humbly  asking  for  divine  help  in  maintaining  the  courage, 
determination,  faith,  and  vigilance  so  necessary  to  our  continued  advance- 
ment as  a  people.  On  this  National  Day  of  Prayer,  may  all  Americans 
come  together  to  reaffirm  our  reliance  upon  our  Creator,  and,  in  the  words 
of  Franklin  Roosevelt,  to  "pray  to  Him  now  for  the  vision  to  see  our  way 
clearly." 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 


IFR  Doc  97-10604 
Filed  4-21-«7:  11:16  am) 
BiUing  csd«  3195-01-P 
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Executive  Order  13044  of  April  18,  1997 

Amending  Executive  Order  12752,  Implementation  of  the  Ag- 
ricultural Trade  Development  and  Assistance  Act  of  1954,  as 
Amended,  and  the  Food  for  Progress  Act  of  1985,  as  Amend- 
ed 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  provide  for  carrying 
out  the  provisions  of  the  Agricultural  Trade  Development  and  Assistance 
Act  of  1954,  as  amended  by  Public  Law  101-624  (7  U.S.C.  1691  et  seq.), 
it  is  hereby  ordered  that: 

1)  The  first  sentence  of  section  1(a)  of  Executive  Order  12752  be  amended 
by  deleting  the  words  "developing  covmtries"  and  inserting  the  words  "devel- 
oping countries  and  private  entities"  in  lieu  thereof; 

2)  Sections  4(a)  and  (c)  be  deleted;  and 

3)  Sections  4(b),  (d).  (e),  (f),  and  (g)  be  reniunbered  as  sections  4(a), 
(b),  (c),  (d),  and  (e),  respectively. 


OsJlU^^ilAAA  ^JW^^ 


(FR  Doc  97-1060S 
Filed  4-21-97;  11:17  am) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE. 
April  18,  1997. 
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EO  13041) 17039 

13041 17039 

13042 18017 

12566  (revoiced  t>y  EO 

13043) 19217 

13043 19217 

12752  (amended  by 

EO  13044) 19665 

13044 _ 19665 

Adminlalratlve  Orders: 
Memorandum  of  April 

1.1997 18261 

5CFR 

213 18505 

532 16465 

591 16218 

1201 1 7041 

1200 17047 

1620 18234 

1655 18019 


.19525 


251. 


7  CFR 

56 „ 1 801 9 

70 18019 

301 1 5809 

600 16659 

601 1 6659 

723 15599 

916. 15355 

91 7 1 5355 

946 18021 

956..... 18023 

982 18026 

989 18029 

1208 1 8033 

1427 19023 

1710 18037 

1901 16465 

1951 1 6465 


2003....„ .- 16465 

3570 16465 

Proposed  Rules:" 

300 16218 

319 1 6218,  1 6737 

401 17758 

447 1 71 03 

455 19063 

456 19068 

457 17103.  17758,  19063, 

19067 

981 1 7569 

1137 16737 

1435 15622 

1 703 18544 

1730 ., 18678 

4279 „ 17107 

4287 17107 

8CFR 

3 _ 15362,  17048 

208 15362 

212 18506 

214 18508 

236 15362 

245 _ 18506 

248 18506 

274a 18508 

287 „...19024 

299 19024 

312 15751 

9  CFR 

94 _.18263,  19032 

1 01 _ 1 9033 

1 1 3 1 9033 

156 19039 

205 15363 

Proposed  Ruiet: 

94 18055 

10  CFR 

0 .....16053 

25 1 7683 

50 17683 

54 17683 

95 17683 


20 „ 19071 

30 „ 19071 

40 „ 19071 

50 19071 

51 „ » 1 9071 

70 19071 

72 19071 

430 16739 

11  CFR 

1 1 1 „ 18167 

12  CFR 

208 15600 


u 
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213 15364.  16053 

303 „ 1 6662 

560 1 581 9 

600 18037 

603  ....„ 18037 

61 1 18037 

614 18037.  19219 

619 18037 

1805 16444 

Pvop(M9d  Rutos: 

226 15624 

361  ........»...•.«.«,«•.»••.»....  1 8059 

516 _. 17110 

543 „ 1 71 1 0. 1 71 1 5 

545 _ 15626.  17110 

552 _ 17110 

556 15626.  171 10 

557 15626 

561 15626 

563 15626.  171 10 

563g „ 1 5626 

61 4 _. 1 81 67 

627 1 81 67 

Ch.  IX „ 1 7108 

13CfR 

120 15601 

14CFR 

1 1 6220 

21 15570 

25 15570,  17048,  17531 

39 15373.  15375.  15378. 

16064.  16066.  16067.  16069. 

16070,  16072.  16073,  16473, 

16474,  16475.  16477.  16664. 

16667.  17532.  17534,  17536, 

17537.  19477.  19480.  19482. 
19483 

61 16220.  16892 

71 15602.  15603.  15751. 

15825.  15826.  15827.  16075, 

16076.  16668.  17052.  17053. 

17054.  17055.  17056,  17057. 

17058.  17059.  17060.  17698. 

18038.  18039.  18040.  18264. 

19484.  19485.  19486.  19487 

73 17699 

91 „ 15570.  17480 

97 17061.  17063.  17539, 

17541 

107 „ 15751 

108 15751 

109 _ 15751 

119 15570 

121 „. „ 15570 

125 _ 15570 

129 15751 

1 35 1 5570 

141 1 6220 

143 „ 16220 

191 15751 

Ch.  II 19473 

Pvopossd  RutaK 

25 17117 

39 15429.  15431.  15433. 

15435.  15437,  15439,  15441. 

15443.  15861.  16113.  16115. 

17128.  17127.  17129.  17131. 

18062.  18063.  18302,  18304. 

18726.  19526 

71 15635.  15863.  15864. 

17134.  17135.  18065.  18066. 

18067.  18068.  18167.  19238. 

19527.  19529 

107 „ 16892 


106 „ 16892 

198 19008.  19530 

15CFR 

280 19041 

902 15381.  19042 

16CFR 

23 16669 

Propo«d  Rutas: 

432 16500 

456 15885 

703 15636 

17CFR 

1 17700 

4 _ 1 8265 

1 1 1 7702 

30 16687 

145 17068 

202 15604.  16076 

232 16690 

240 18514 

270 17512 


190 19530 

18CFR 

2 15827 

19CFR 

12 19488 

19^ 15831 

113 15831 

133 _ 19492 

144 15831 


142 19534 

20CFR 

367 1 921 9 

404 15607 


335 19072 

21CFR 

5 19493 

74 1 5389 

1 01 1 5390 

178 19220 

21 1 19493 

510 15751 

556 15391 

558 15391.  15751 

1 300 1 5391 

1309 15391 

1310 15391 


1 70 1 8938 

184 18938 

186 18938 

570 „ 18938 

18728 


.19221 


22CFR 

514 


23CFR 

625 


.15392 


Ch.  1 18306 

2SCFR 

12 .: 15610 

142 18515 


41 15446 

26CFR 

54 16894.  17004 


1 17572,  18730.  19072 

25...... 19072 

54 17004 

27CFR 

4 ^ 16479 

178 19442 


9 16502 

178 19442 

28CFR 


24CFR 

50 15800 

55 15800 

103 15794 

570 17482 


524 

..19430 

29CFR 

1603 

..17542 

2520 

..16979 

2590 

..16894 

, 17004 

2703 

..18705 

4044 

..18268 

PropoMd  RuIm: 
2570 

..19078 

30CFR 

218 

..19497 

254 

..18040 

756 

..18269 

773 

..19450 

778 

..19450 

843 

..19450 

915 

..16490 

19394 

943 

..19394 

202 

..16121 

19536 

206 

..19532 

21 1 

..19532 

216 

..16121 

243 - 

..16116 

250 

..18070 

253 

..15639 

926 

..16606 

944 

..16507 

946 

. 16509 

31CFR 

1 

..19505 

4 

..18518 

357 

..18604 

Ch.  V 

..19499 

19500 

500 

..17548 

32CFR 

2 

..1^48 

310 

..18518 

701 

..15614 

706 

..18272 

18274 

806b 

..17070 

Prapoaad  RuIm: 

199 

..16510 

216 

552 

..16601 
..15639 

33CFR 

5 

..16005 

26 16095 

27 1( 

d5  If 

100 ........ .16M6.  17702.  18041, 

18042 

110 16695 

117 15842.  17071.  19222 

130 16695 

136 16695 

138 - 16686 

140.„ 16695 

151 16695.  18043 

153 16695 

155 16482 

165 15398,  16080.  16081. 

17704 

177 16695 

334 17549 

Prapossd  RuIm: 

100 16513.  19239.  19240 

117 16122.  17762,  19082, 

19243,  19245 
165 17764 

36CFR 

103 18275 

104 18275 

36CFR 

PropOMd  RuIm: 

13 18547 

327 18307 

1190 19084 

1 191 19084 

1193 19178 

1258 15867 

37CFR 

201 1 8705 

38CFR 

1 15400 

3 17706 

17 17072 

21 17706 

39CFR 

3 18519 

4 18519 

20 17072.  19223 

40CFR 

9 1 6492 

52 15751.  15844.  16704. . 

17081.  17083,  17084,  17087, 
17093.  17095.  18046.  18047. 
18520.  18521.  18710.  18712. 
18716.  19047.  19049.  19051. 
19055.  19224 

58..-, 18523 

60 18277 

63 15402.  15404 

80 16082 

81 15751.  18521.  18526 

91 15806 

180 15615.17096.17710. 

17717.  17720,  17723,  17730. 
17735.  17742.  18528 

186 17723.  17730.  17735. 

17742.  18528 

186 17723.  17730.  17736. 

17742,  18528 

271 1 5407 

300 15411.  15572.  16706. 

16707 
700 17910 
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720 17910 

721 ...1 7910 

723 17910 

725 17910 

PropoMd  RuIm: 

52 15867.  16746,  17136. 

17137.  17572.  17768.  18070. 

18071.  18556.  18730.  19085, 
19086. 19087,  19246.  19659 

58 18557 

60 18308 

63 15452.  15453.  15754 

70 '. 16124 

71 19087 

80 17771.  18696 

81 18556.  18557 

92 18557 

247 18072 

261 » 16747.  19087 

268 _ 16753 

300 „....15572 

43CFR 

PropoMd  RuI«>: 

2800 19247 

2920 - ..19247 

4100 19247 

3190 17138 

3400 17141 

341 0 1 7141 

3420 17141 

3440 17141 

3450 17141 

3460 17141 

3470 17141 

3480 17141 

4300 „ 19247 

4700 19247 

5460..... 19247 

5510 19247 

8200 19247 

8340 19247 

8350 19247 

9370 19247 

8370 19247 


8560 19247 

9210 19247 

9260 19247 

44CFR 

64 16064.  19505 

65 16087.  17560.  17561 

67 16068.17562 


67 16125.17562 

45CFR 

1 44 1 6894 

146 „ 16894 

148 ^.^ 17004 

1609 19399 

1612 19399 

1620 19399 

1626 _.. 19389 

1 627 f  9399 

1636 19399 

1637 „ 19399 

1638 19399 

1640 19399 

46CFR 

2 16695.  17748.  19229 

586 18532.  18533 

Proposed  RuIm: 

8 17008 

47  CFR 

0 15852.  17566,  19247 

Ch.  1 1 6093 

1 15852.  18834.  19247 

2 15978.  19509 

20 '. 18834 

27 „ 16099.  16493 

36 15412 

52 18280.  19056 

64 19056 

73 15858.  17749.  18535 

74 18834 

90 15978.  18536.  18834 

97 17566 


101 „ „ 18834 

PropoMd  Autos: 

1 18074 

2 16004.  16129,  19538 

25 16129.  18308.  19095 

63 _ 15868 

73 15869.  15870.  15871. 

15872.  17772.  17773.  17774. 
18558 

74 19538 

78 _ 19538 

90 „....:...16004 

101 16514 

48  CFR 

235 16099 

807 18300 

852 18300 

1401 18053 

PropOMd  nlltoS! 

4 19465 

1 2 1 9200 

14 18200 

15 19200 

22 19465 

26 19200 

35 19465 

36 19200.  19465 

44 19465 

52 19200.  19465 

48CFR 

1 1 6498.  1 71 00 

6 19233 

7 19515 

29 15620 

40; 19057 

171 16107 

214 „ 19234 

Ch.  Ill 16370 

367 15417 

368 15417 

371 .....15417 

372 .....15417 

373 15417 


374 1541T 

376.. 15417 

377 . 15417 

387 16707 

390 ™. 16707 

395.... 16707 

531 17100 

533 15859 

571 16707. 16718.  18723. 

19523 

589 16718 

1312 19058 

PfopoMd  RuIm: 

192 16131 

195...... 16131 

390 18170 

392 18170 

393 18170.  19252 

571 15353.  16131.  19253 

50  CFR 

229 „ 16106 

600 18300 

622 18536 

648 15381.  15425.  18300 

678 16648.  16656 

679 16112. 16736.  17568. 

17749,  17753.  18167.  18542. 

18725.  19061.  19062.  19394. 
19659 


17 15640.  15646.  15872. 

15873.  16518 

23 18559.18731 

216 17774.  17774 

229 16519 

285 16132 

622 17776. 

630 -..16132.  19296 

644 16132 

648 16753.  17576.  18309 

660 1 5874.  1 8572 

678 16132 


iv 
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ftEMINDERS 

The  items  in  this  list  were 
editonaily  cofnptled  as  an  aid 
to  Federal  Register  users. 
IndusKxi  or  exclusion  from 
thts  list  has  no  legal 
significance. 

RULES  QdNG  INTO 
EFFECT  APRIL  22,  1997 

B4VIRONMENTAL 
PROTECTION  AGENCY 

Air  poNutants,  hazardous: 
national  emission  starxJards: 
Petroieufn  refinery  sources, 

MW  and  existing; 

puMshed  2-21-97 

FEDERAL 

C0MMUMCAT10NS 

COMMTOtHON 

Radio  stations;  table  of 

assignments: 

Ohio;  published  3-20-97 
HEALTH  AND  HUftlAN 
SSIVICES  DEPARTi^fT 
Food  and  OniQ 
Adminislf  allon 
Human  drugs: 

Sodium  content  (OTC); 
labetng  provisions; 
published  4-22-96 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  pubhshed  3-18-97 
British  Aerospace;  put)hsh6d 

3-18-97 
Textron  Lycoming  et  al.; 

published  4-7-97 

TREASURY  DEPARTMENT 
Customs  Sarvics 

Merchandise,  special  classes: 
Archaeological  and 
ethnological  material  trom 
Canada;  published  4-22- 
97 

TREASURY  DEPARTMENT 


Privacy  Act;  implementation; 
published  4-22-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agriculturat  Martiating 

Sarvics 

Nectarines  and  peaches 

grown  in  CatHomia; 

comments  due  by  5-1-97; 

published  4-1-97 
Pehshabie  Aghcuttural 

CommodHies  Act; 


Retailers  and  grocery 
wholesalers;  phase-out  ol 
license  fee  payn>ents, 
etc.;  comments  due  by  4- 
30-97;  published  3-31-97 

AGRICULTURE 
DEPARTMENT 
AnkiMi  and  Plant  Health 
Inspsction  Servlcs 

Plant-related  quarantine, 
foreign: 

Cotton  and  cottom  products: 
pest  introduction 
prevention;  comments  due 
by  4-30-97;  published  4-8- 
97 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implementation: 
Direct  and  guaranteed  loan 

making  provisions; 

comments  due  by  5-2-97; 

putjiished  3-3-97 

AGRICULTURE 
DEPARTMENT 

Rural  Buslness-Coopsratlva 

Service 

Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implementation: 
Direct  and  guaranteed  loan 
making  provisions; 
comments  due  by  5-2-97; 
put>lished  3-3-97 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Ssrvica 
Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implementation: 
Direct  and  guaranteed  loan 
making  provisions; 
comments  due  by  5-2-97; 
published  3-3-97 

AGRICULTURE 
DEPARTMENT 

Rural  Utilitias  Ssrvice 

Electric  toans: 
Debt  sefttemenf;  policies 
and  starxjards,  comments 
due  by  5-2-97;  put}lished 
3-3-97 

Federal  Agriculture 
Improvement  and  Reform 
Act  ol  1996;  implementation: 
Direct  and  guaranteed  k>an 

making  provisions; 

comments  due  by  5-2-97; 

published  3-3-97 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA);  conformance: 
AntKJumptng  arxj 

countervailing  duties; 

Federal  regulatory  review; 


comments  due  by  4-28- 
97;  published  2-26-97 

COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atmosphsric  Administration 

Fishery  conservation  arxl 
management: 
Atlantic  shark;  comments 
due  by  4-28-97;  published 
2-26-97 
Atiantk:  swordfish; 
comments  due  by  4-28- 
97;  published  2-26-97 
Atlantic  swordfish  and  shark; 
comments  due  by  4-28- 
97;  published  3-10-97 
Caritibean.  Gull,  and  South 
Atiantk:  fisheries — 
Gulf  of  Mexico  Fishery 
Management  Coundl; 
publk:  heahngs; 
comments  due  by  5-2- 
97;  published  4-11-97 
Northeastem  United  States 
fisheries — 

Northeast  muttlspecies; 
comments  due  by  5-1- 
97;  published  4-1-97 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  salmon;  comments 
due  by  4-28-97; 
published  2-27-97 
Pacific  whiting:  comments 
due  by  4-30-97; 
published  4-16-97 
International  Code  of  Conduct 
for  Responsible  Fisheries 
inplementatk>n  plan; 
availability;  comments  due 
by  4-28-97;  published  3-12- 
97 

DEFENSE  DEPARTMENT 
Army  DsfMflmant 

Military  reservatk)r>s  arxl 
national  cemetenes: 
Aberdeen  Proving  Ground, 

MD;  protests,  picketing, 

arxJ  other  similar 

demonstratk>ns;  comments 

due  by  5-2-97;  published 

4-2-97 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Automatic  data  processing 
equipment  leasing  costs; 
comments  due  by  5-2-97; 
published  3-3-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natkxial  emission  standards: 
Nonroad  phase  2  small 

spark-ignitk>n  engines; 

statements  ol  principles; 

comments  due  t>y  4-28- 

97;  published  3-27-97 
Air  programs: 
Fuel  and  fijei  additives; 

reformulated  and 


conventkyial  gasoline; 
phase  II  opt  out 
procedures;  comments 
due  by  4-28-97;  published 
3-28-97 

Project  XL  program;  site- 
specific  projects — 
Merck  &  Co.,  Inc.; 
comments  due  by  4-30- 
97;  published  3-31-97 
Air  quality  implementatk)n 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  t>y 
4-28-97;  published  3-27- 
97 

Mk:higan;  comments  due  by 
4-28-97;  published  3-28- 
97 

Air  quality  implementatkm 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

New  Hampshire 
Correctkxi;  comments  due 
by  4-28-97;  published 
3-27-97 
Clean  Air  Act: 
Federal  air  toxk^s  program 
delegatkxi  approvals — 
Indiana;  comments  due  by 
5-1-97;  published  4-1-97 

Wisconsin;  comments  due 

by  5-1-97;  published  4- 

1-97 
Wisconsin;  comments  due 

by  5-1-97;  published  4- 

1-97 

Federal  toxks  program 
delegation  approvals — 
Indiana;  comments  due  by 
5-1-97;  published  4-1-97 

Fuel  and  fuel  additives; 
reformulated  cind 
conventkKial  gasoline; 
comments  due  by  4-28- 
97;  published  3-28-97 
Hazardous  waste  program 

authorizatons: 

Fk>rida;  comments  due  by 
5-1-97;  published  4-1-97 

Mk:higan;  comments  due  by 
4-28-97;  published  3-28- 
97 

Toxk:  substances: 
Testing  requirements — 
Biphenyl,  etc.;  comments 
due  by  4-30-97; 
published  2-28-97 
Water  pollutkxi  control: 
Clean  Water  Ad- 
State  permitting  programs; 
comments  due  by  4-28- 
97;  published  3-28-97 
Natkinal  pollutant  discharge 
eliminatkxi  system 
(NPDES)— 
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Permitting  procedures; 
clarificatkjn  and  * 
streamlining;  comments 
due  by  4-28-97; 
published  3-28-97 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communk:atk>ns — 
Digital  audio  radio  service 
terrestrial  ref)eaters  or 
gap-fillers;  deployment; 
comments  due  by  5-2- 
97;  published  4-18-97 
Radio  services,  special: 
Private  larxi  mobile 
services — 

Modification  of  polk:ies 
governing  use  of  baixjs 
below  800  MHz; 
comments  due  by  5-2- 
97;  published  4-16-97 
Radio  stations;  table  of 
assignments: 

Mk^igan;  comments  due  by 
4-28-97;  published  3-14- 
97 
Wyoming;  comments  due  by 
4-28-97;  published  3-14- 
97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Riegle-Neal  Interstate  Banking 
and  Branching  Effk:iency 
Act;  implementation: 
Interstate  branches  used 

primarily  for  deposit 

production;  prohibition; 

comments  due  by  5-2-97; 

published  3-17-97 

FEDERAL  RESERVE 
SYSTEM 

Riegle-Neal  Interstate  Banking 
and  Brarxjhing  Efficiency 
Act;  implementation: 
Interstate  branches  used 

primarily  for  deposit 

production;  prohibition; 

comments  due  by  5-2-97; 

published  3-17-97 

FEDERAL  TRADE 
COMMISSION 

Trade  reguiatKin  rules: 
Franchising  and  business 
opportunity  ventures; 
disclosure  requirements 
and  prohlbitk)ns; 
comments  due  by  4-30- 
97;  published  2-28-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Ruminant  feed;  animal 
proteins  prohit>ited; 
comments  due  by  4-28- 
97;  published  4-17-97 
Biotogics: 


Biok>gk:al  establishments; 
responsible  head  or 
designated  qualified 
person;  requirements 
reviskjn;  comments  due 
by  4-29-97;  published  1- 
29-97 
Food  for  human  consumption: 
Food  lat)eling — 
Nutrient  content  claims; 
definition  of  term 
healthy;  comments  due 
by  5-1-97;  published  4- 
1-97 
Medk^al  foods  regulatbn; 
comments  due  by  4-28-97; 
published  2-19-97 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
ErKlangered  and  threatened 
species: 

Bog  turtle;  comments  due 
by  4-29-97;  published  4-3- 
97 
Bog  turtle  (northem 
population);  comments 
due  by  4-29-97;  published 
1-29-97 
Coastal  dunes  milkvetch, 
etc.  (five  plants  and  lizard 
trom  Monterey  County, 
CA);  comments  due  trf  5- 
2-97;  published  4-2-97 
INTERIOR  DEPARTMENT 
Minerals  Management 
Sarvica 

Royalty  management: 
Oil  valuation;  Federal  leases 
and  Federal  royalty  oil 
sale;  comments  due  by  4- 
28-97;  published  2-18-97 

LEGAL  SERVICES 
CORPORATION 

Welfare  reform;  comments  due 
by  4-28-97;  published  3-26- 
97 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 
Information  based  indicia; 
comments  due  by  4-28- 
97;  published  3-28-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Offshore  offers  anA  sales; 

comments  due  by  4-29- 

97;  published  2-28-97 
Small  business  and  small 

organizatkjn;  definitkKis 

for  purposes  of 

Regulatory  Flexibility  Act; 

comments  due  by  4-30- 

97;  published  3-20-97 
Smaller  reporting 

companies;  delayed 

pricing  for  certain 

registrants;  comments  due 

by  4-29-97;  published  2- 

28-97 
Underwriter  definitwn,  etc.; 

comments  due  l)y  4-29- 

97;  published  2-28-97 


SMALL  BUSINESS 
ADiyiiNISTRATION 

Business  loan  polk^: 
Depository  and  non- 
depository  lenders; 
financing  and 
securitization  of  ' 
unguaranteed  portions  of 
Small  Business  Act 
guaranteed  loans; 
comments  due  by  5-2-97; 
published  4-2-97 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawbridge  operatk>ns: 
Mississippi;  comments  due 
by  5-2-97;  published  3-3- 
97 

Ports  and  waterways  safety: 
Port  of  New  Yori<  and  New 
Jersey;  safety  zone; 
comments  due  by  5-2-97; 
published  4-11-97 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airplane  operator  security: 

Screening  companies  (other 

than  air  carriers); 

certification;  comments 

due  by  5-1-97;  published 

3-17-97 
Ainvorthiness  directives: 

I.A.M.  Rinakk)  Piaggio, 
S.p.A.;  comments  due  by 
4-30-97;  published  2-24- 
97 

Pratt  &  Whitr>ey;  comments 
due  by  5-1-97;  published 
4-1-97 

Teledyne  Continental 
Motors;  comments  due  by 
4-30-97;  published  3-31- 
97 

Airvrarthiness  starxlards: 
Special  conditions — 
Jetstream  Aircraft  Ltd. 
model  4101  airplane; 
comments  due  t>y  4-28- 
97;  published  3-14-97 

McDonnell  Douglas 
Helicopter  systems 
model  MD-600N 
helkx)pter;  comments 
due  by  4-29-97; 
published  1-29-97 
Class  B  airspace;  comments 
due  by  5-2-97;  published  4- 
2-97 

Class  D  airspace;  comments 

due  by  5-2-97;  published  3- 

18-97 
Class  D  and  E  airspace; 

comments  due  by  5-1-97; 

published  3-26-97 
Class  E  airspace;  comments 

due  by  4-30-97;  published 

3-11-97 


TRANSPORTATION 
DEPARTMENT 

Fadsral  Highway 
Administration 

Engineering  and  traffic 
operations: 

Uniform  Traffic  Control 
Devk:es  Manual — 
Center  and  edge  line 
markings;  star>dards; 
comments  due  by  5-2- 
97;  published  8-2-96 

TRANSPORTATION 
DEPARTMENT 
Maritinte  Administration 

U.S.-flag  commercial  vessels: 
Carriage  of  bulk  and 
packaged  preference 
cargoes;  fair  and 
reasonable  guideline 
rates;  determinatkwi; 
comments  due  by  4-29- 
97;  published  2-28-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehk^ie  safety 

standards: 

Roof  crush  resistance; 
comments  due  by  4-28- 
97;  published  2-27-97 

TRANSPORTATION 

DEPARTMENT 

Research  and  Special 

Programs  Administration 

Pipeline  safety: 
Liquefied  natural  gas 
regulations;  miscellaneous 
amendments;  comments 
due  t)y  4-28-97;  published 
2-25-97 

TRANSPORTATION 
DEPARTMENT 
Transportation  Statistics 
Bureau 

Motor  Carrier  Finarxaal  arxl 
Operating  Data  Collection 
Program  Negotiated 
Rulemaking  Committee: 
Intent  to  establish; 
comments  due  by  4-30- 
97;  published  2-7-97 

TREASURY  DEPARTMENT 
Comptrollar  of  the  Currency 

Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency 
Act;  implementatk)n: 
Interstate  brarx:hes  used 

primarily  for  deposit 

productk>n;  prohibition; 

comments  due  by  5-2-97; 

published  3-17-97 

TREASURY  DEPARTMENT 
Customs  Sarvica 

Customs  bonds: 
Softwood  lumber  shipments; 
entry  from  Canada; 
comments  due  by  4-28- 
97;  published  2-26-97 


vi 
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TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Incofne  taxes: 

LowMficome  housing  tax 
credit;  Federal  grants; 
cross  referefKe; 
comments  due  t)y  4-28- 
97;  published  1-27-97 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  FT  IS  AND 
HOW  TO  USE  IT 


WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  nde  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Roister  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
reseanJi  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


Kansas  City — ^Independence,  MO 

WHEN:  May  6.  1997  at  9:00  am  to  12:00  noon 

WHERE:  Hanry  S.  Trriman  Lilvary 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence,  MO  64050 

Long  Beach,  CA 

WHEN:  May  20,  1997  at  9KW  am  to  12:00  noon 

WHERE:  Glenn  M.  Anderson  Federal  Building 

501  W.  Ocean  Blvd. 

Conference  Room  3470 

Long  Beach,  CA  90802 

San  Francisco,  CA 

WH^:  May  21,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco,  CA  94102 

Anchorage,  AK 

WHEN:  May  23,  1997  at  9:00  am  to  12:00  noon 

WHERE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafeteria) 

Anchorage,  AK  99513 
RESERVATIONS:  For  Kansas  City,  Long  Beach,  San  Francisco 

and  Anchorage  woiicshops  please  call 

Federal  Information  Center 

1-800-688-9889  x  0 


Order  Now! 

The  United  States  Government  Manual 
1996/1997 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  1h  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


THE  UNITED  STATES 

GOVERriMEf^T  MANUAL 

1996/97 


^  per  copy 


It 


Charge  your  order. 
It's  easy! 


pteuoiKve  ♦  Ps«x>OLS  •  afcmoMC  pnooucrs 
Ontar  ProcsMmg  Code 

*7917 

Q  YES,  please  send  me copies  of  The  United  States  Government  Manual,  1 996/97 

S/N  069-<XX3-00069-0  at  *36  (»45  foreign)  each. 

Total  cost  of  my  order  is  * Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       |    |    |    |    |    |    |    |  -  Q 

□  VISA     □  MasterCard 


Company  or  personal  name 


Additional  address/attention  line 


(Please  type  or  print) 


Street  address 


City.  State.  Zip  code 


1    1      (expiration  date)     Thank  you  for  your  order! 

Daytime  phone  Including  area  code 


Purchase  order  number  (optional) 


Authorizing  signature  aw 

Mail  ordefs  to:       Superintendent  of  Documents 
RO.  Box  371954 
Pittsburgh.  PA  15250-7954 


Photocopies  of  this  form  are  acceptable. 
Please  include  complete  order  form  with  your  payment.       ^^  orders  to:       (202)  51 2-2250 

Phone  orders  to:  (202)  512-1800 


TTie  auIFentic  textljefiricnK^  new 8  .  •  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


>  -^ .'  (M  -  t 


WaiUy< 

Presidential 
Documents' 


VukMT  M— Nn 


This  unique  service  provides  up-toKtete 
information  on  Presidential  policies 
and  announcements.  It  contains  ttie 
full  text  of  tfte  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  ottter 
PreMential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Tat)le  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominatk>ns  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  arKi  a  digest 
of  other  Presklential  activities  and 
White  House  aruKXincements. 
Indexes  are  put>li8hed  quarterty. 

Published  by  the  Office  of  the  Federal 
Register,  Natkjnal  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


*5420 


|_J   YES,  please  enter . 


can  keep  up  to  date  on  Presidential  activities. 

□  $137.00  First  Class  Mail 
The  total  cost  of  my  order  is  $ . 


Charge  your  order. 

It's  Easy! 

Fax  vour  orders  (202)  512-2250 
Phone  your  brders  (202)  512-1800 

one  year  subscriptions  for  the  Weekly  CoapOatioa  of  Prcsideatial  Dooneats  (PD)  so  I 

□   $80.00  Regular  Mail 


.  Price  includes 

regular  domestic  |>6stage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additioaal  address/attention  line) 


(Street  address) 


(Qty,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


Far  piliaci,  t 

Q  cio  not  make  my  name  available  to  other  mailers 

Check  BdlMd  of  payacBt: 

Q  Check  payable  to  Supointendent  o(  Documents 


□  GPO  Deposit  Account            1    1    i    1    1    1    \-\\ 

□  VISA  a  MasterCard               1    1  (enwatioo) 

1    i    1    1    1    1    1    1    1 1    1    1    1    1    1    1 

(Authorizing  signature)  ' 

Tkmmk  yarn  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announdng  the  Latest  EditioiL, 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  tti«  User  of  the  Federal  Register— 
Code  of  Federal  Reguktmns  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guideUnes  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Outer  prooMiin^  codv: 

•6173 


I I   I  £k>,  please  send  me  the  foUowing: 


Charge  your  order. 


r  ^  ^ 
L  ^  J 


To  fax  your  orders  (202)-512-2250 


copiM  otTiM  Fadaral 


WIwi  M  la  and  How  lb  Um  R.  at  VDO  par  copy.  Stocfc  Na  009-000-00044-4 


The  total  cost  of  my  order  is  $ ; international  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         I     I     I     I     I    I     I     I  ~  CH 
I I  VISA  or  MasterCard  Account 


(Cooipany  or  Perianal  Name) 


(Additioaal  address/anenbon  line) 


(Street  address) 


(Cky.  State.  ZIP  Code) 


(Dqrtinie  phooe  inchiduig  area  code) 


(Pudiaae  Cider  No.) 
May* 


(Please  type  or  print) 


I     I     I     I     I  (Credit  card  expiration  date)  Thank  you  for 

your  order! 


(Authorizing  Signature) 


(lto«.  1-93) 


YES    NO 

tootker.»am?D    D 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  R\  15250-7954 


to  know... 

if  any  changes  have  tieen  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both.  


LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulatnns  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$27  per  year. 

Federal  ftegister  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  canled 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-refererices. 
$25  per  year. 


A  hndmg  axJ  is  inckxied  m  each  publication  »ihich  dsis 
federal  Regisler  page  numben  wiffi  ihe  dale  tV  publication 
m  the  federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Oidar  Procawmg  Code 

*5421 


Chmgmyouroidm: 


L.  ^  ^, 


(~l    YES,  enter  the  foUowing  indicated  subscriptions  for  one  year 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  (List  of  CFR  Sections  Affected),  (LOS)  for  $27  per  year. 
Federal  Register  Index  (FRSU)  $25  per  year. 

.  Price  includes 


(Company  or  personal  name) 


(Please  type  or  prim) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


Q  Do  not  make  my  name  available  to  other  mailers 

Check  iMthod  of  payaMsfc 

G  Check  payaMe  to  Superintendent  <A  Documents 


□  GPO  Deposit  Account        III             II      "D 

□  VISA  □  MasterCard   MM    1  (expiration) 

I  II  II  M  M  1      M         M  M  M 

(Authorizing  signature )  ^  ^^ 

Tlumk  you  for  yomr  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORIlUTKM  ABOUT  TYC  8UPEfWITEM)ENT  OF  OOCUMEffTS*  SUBSCRIPTS 


I  to  expect  jfmt  renewal  aocke  end  keep  a  {ood  thing  coming.  To  keep  oar  subscripdon 
prices  down,  the  Govenunent  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  jrour  label  or  iA<7Hvi  in  lAii  enunp^: 


A  renewal  notice  will  be 
sent  approximately  90  days 
kcfoR  tJwshovmi 


A  renewal  notice  will  be 
sent  approximately  90  days 
beCiMV  the  shown  date. 


:APR   SMITH212J              DEC97RI      • 

r- / 

:APRD0  SNITH212J             DEC97 R  I     ; 

:  JOHK  SMITH                             • 
I  212  MAIN  STREET                      '  • 

:  roRssvnLLE  nd  20747              • 

:JOilN  SMITH  : 
:  212  MAIH  STREET  • 
:  FURESTVILLE  MD  20747                   • 

:......— .......•..•........•.••...„„....„.......„...• 

Public  Laws 


105th  Congress,  Ist  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactnnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  ^11  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
g  po .  gov/su_docs/ 


To  be  sure  that  your  service  continoes  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
S«q)erintendent  of  Ckxnunents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  leinstaied. 


TbdMnceyoiiraddraR  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

Tb  inqaire  aboat  jomr  mbacription  senrice:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superiniendeni  of  Documents,  Attn:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 


TborderaBewsobacriplioii:  Please  use  die  order  form  provided  below. 


Suparimandant  of  Docunans  Subscription  OxJer  Fonn     Chmgtyourotdm: 


•5468 

LJTcSi  pleeae  enter  my  aubeoptions  as  folows: 


Fax  your  orders  (202)  512-2250 
Phone  your  oilers  (202)  512-1800 


The  total  cost  of  my  order  is  $. 


(Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


subscriptions  to  Federal  Ragister  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

.  subscriptions  to  Fadaral  Ragiatar,  daily  only  (FRDO),  at  $555  each  per  year. 

For  privacy,  check  box  batow: 

a  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment 

a  Oeck  payable  to  Superintendent  of  Documents 

□  QPO  Deposit  Account    |    |    |    |    |    |  "n-fl 

□  VISA     O  MasterCard   lJ_LJJ(«pir.tton  c«.) 
ill I    I    I    I    I    I    I    I    I    I    I    I 

TTionk  yo(/ for  >our  ordlarf 


Cofnpany  or  paraonal  name 


typaorpflnl) 


AddNtonii  addraM/MtanUon  few 


8trM(ad(*M« 


CKy,  Stale.  2|p  ood* 


Oaytlme  phone  inciudbig  VM  code 


Pucheae ordernumber  (optional 


AuttKxizing  tignelure  \m 

I  lb:  Superintendent  of  DocunDents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YES,  enter  my  subscription(s)  as  follows: 


Order  ProcMSing  Coda: 

*6216 


S3 


Charge  your  order.  I^HE    ^Bf: 
It's  Easy!  i^^W  I^^Bl 


Fax  vour  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscripdon. 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 
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Cumulative  Federal  Register  index  are 
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Code  of  FBderal  Regulations 
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Now  Available  Online 

Code  of  Federal  Regulations 
GPO  Access 

(SeUaed  Vobmes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  vc^iimes  is  now  availaMe  via  GPO 
Access,  a  service  of  the  United  States  Government  Printing 
Office  {GPO).  CFR  titles  wiU  be  added  to  GPO  Access 
incrementally  throughout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
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The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
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•    Phone:  toil-free:  1-888-293-6498 
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NOW  AVAILABLE  ONLINE 

The  January  1997  Office  of  the  Federal  Register  Docimient 
Drafting  Handbook 

Free,  easy,  online  access  to  the  newly  revised  January  1997 
Office  of  the  Federal  Register  Docimient  Drafting  Handbook 
(DDH)  is  now  available  at: 

hnp://Mrwwjiara.govMara^bdrag/iidh/ddhaat.fatiiil 

This  handbook  helps  Federal  agencies  to  prepare  documents 
for  publication  in  the  Federal  Register. 

For  additional  information  on  access,  contact  the  Office  of 
the  Federal  Register's  Technical  Support  Staff. 

Phone:  202-623-3447 

E-mail:  infbOfedreg.nara.gov 


FEDOtAL  REGISITR  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR;         Any  perwn  who  use*  the  Federal  RagUter  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Ragi*ter. 
WHAT:     Free  public  briefingi  (approxiniately  3  hours)  to  present: 

1.  The  regulatory  procesa.  witli  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  dsvelopineot  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

May  13.  1997  at  9:00  am 
Office  of  the  Federal  Register 
Conference  Room 
800  North  Capitol  Street.  NW. 
Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESESVATKmS:  202-523-4538 
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Agriculture  Department 

See  Agricultural  Maiiieting  Service 

See  Cooperative  State  Research,  Education,  and  Extension 
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Unemployment  insurance  program  l^ers — 
Federal  imemployment  insurance  law  interpietatian. 
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Energy  conservation: 
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EBvinmmental  stalMnents;  notice  of  intent: 
Clark  Couitty,  NV,  19850-19851 
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See  Food  and  I>ug  Administration 
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See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  audiority  delegations: 
Assistant  Commissioner  (International)  et  al.,  19857 

International  Trade  Administration 

PROPOSED  RULES 

Uruguay  Round  Agreements  Act  (URAA): 
Antiduimping  and  countervailing  duties,  conformance 
and  Federal  regulatory  review,  19719 
NOTICES 

North  America  Free  Trade  Agreement  (NAFTA);  binational 
panel  review: 
Fresh  cut  flowers  from — 
Mexico,  19736-19737 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

Big  Apple  Wrecking  Corp.  et  al..  19811 

Kennecott  Greens  Creek  Mining  Co..  19811 

Kennecott  Holdings  Corp.  et  al..  19812 

Kerr-McGee  Chemical  Corp.,  19812 

l.abor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  19812- 
19813 


l.and  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc: 

Wyoming;  correction,  19778 
Fire  management  and  suppression  activities: 

Wyoming,  19778-19779 
Realty  actions;  sales,  leases,  etc.: 

Oregon,  19779-19780 

NOTIC» 

Outer  Continental  Shelf  operations: 
AlaskaOCS— 

Lease  sales.  19781-19807 

Leasing  systems,  19808 

National  Credit  Union  Adminiatration 

PROPOSED  RULES 

Credit  tmions: 
Credit  union  service  organizations.  19702-19703  ' 
Federal  credit  unions  bylaws  and  Federal  credit  union 
standard  bylaw  amendments;  revision.  19702 

National  Oceanic  and  Atmoaphertc  Administration 

RULES 

Fishery  conservation  and  management: 
Aladca;  fisheries  of  Exclusive  Economic  Zone — 
High  seas  salmon,  19686-19690 
PROPOSED  RUL^ 

Fishery  conservation  and  management: 
Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 

pelagic  resources,  19733-19734 
Snapper  grouper  and  black  sea  bass,  19732-19733 
Magnuson  Act  provisions,  19723-19732 
NOTICES 

Marine  manmials: 
Incidental  taking;  authorization  letters,  etc. — 
Seneca  Resources  Corp.  et  aL,  19737-19738 

National  Par1(  Service 

NOTICES 

Concession  contract  negotiations: 
Santa  Barbara  Qty  Harbor  to  Channel  Islands  National 

Park,  CA;  boat  transportation  service.  19808 
Ventura  Harbor  to  Channel  Islands  National  Park,  CA; 
boat  transportation  service,  19808-19809 
Environmental  statements;  availabiUty,  etc.: 

Mojave  National  Preserve,  CA  and  NM,  19809-19810 
Santa  Rosa  Island,  Channel  Islands  National  Park.  CA, 
19809 
Meetings: 
National  Capital  Memorial  Commission.  19810 

National  Tranaportation  Saafety  Board 

NOTICES 

Meetings;  Sunshine  Act.  19816 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  Coronado,  19673-19674 

Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  19825-19845 
Petitions;  Director's  decisions: 
Consumers  Power  Co.  et  al.,  19820-19823 
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Applications,  hearings,  determinations,  etc.: 
21st  Centuty  Technologies,  Inc..  19816-19818 
Army  Department:  Watertown  Ars«aal,  MA.  19824-19825 
Carolina  Power  k  Light  Co.,  19818-19820 

OccufMrttonai  Safety  and  HaaNti  Administration 

Nonccs 

Reporting  and  recordkeeping  requirements,  19815 

Pawaton  and  WeMara  BanaAts  Administration 
Nonco 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  19815-19816 

Praaldential  Documents 

PN0CLAMAT10NS 
Special  observances 

Organ  and  Tissue  Donor  Awareness  Yfeek,  National 
(Proc.  6992),  19891-19892 

Parii  Week,  NaUonal  (Proc.  6994),  19895-19896 

Wildlife  Week.  National  (Proc.  6993),  19893-19894 
EXECtmVE  ORDERS 
Committees;  establishment,  renewal,  termination,  etc.: 

Environmental  Health  Risks  and  Safety  Hiska  to  Children, 
Task  Force  on  (EO  13045).  19885-19888 

PubHc  Health  Sarvica 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Sacurttias  and  Exchange  Commission 

NOTICES 

Intermaiket  Trading  System:  plan  amendments,  19846- 

19849 
Applications,  hearings,  determinations,  etc.: 
Donnelly  Corp.,  19845-19846 

Sodal  Security  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  19849 
Privacy  Act: 

Computer  matching  programs,  19849-19850 

Stale  Department 

NOTICES 

Arms  Export  Control  Act:  determinations,  19850 

Sutwtance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 
SAMHSA  special  emphasis  panels,  19776 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19810-19811 

Surface  Tranaportatlon  Board 

NOTICES 

Motor  carriers: 

-  Service  pooling  agreements — 

Capital  Motor  Lines  et  al.,  19853-19854 


Railroad  operation,  acquisition,  construction,  etc: 
Wisconsin  Central  Ltd..  19854 

Textile  Agreementa  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Surface  Transportation  Board 
See  Transportation  Statistics  Bureau 

Transportation  Statfatks  Bureau 

NOTICES 

Agency  information  collection  activities: 
F*roposed  collection:  comment  request.  19854-19855 

Treasury  Department 

See  Customs  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Meetings:  ^ 

Minority  Veterans  Advisory  Committee.  19857-19858 
Persian  Gulf  Expert  Scientific  Committee,  19858 
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The  Code  of  Federal  Regulations  is  sold  by 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martwting  Servioe 

7CFRPart959 

[Dodwt  No.  FV97-«5»-1  IFR] 

Onions  Qrown  in  South  Texas; 
Amendment  of  Sunday  Packing  and 
Loading  Prohibitions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUftMARV:  This  interim  final  rule 
amends,  for  the  remainder  of  the  1997 
period,  the  regulation  imder  the  South 
Texas  onion  marketing  order  which 
specifies  that  no  handler  may  package 
or  load  onions  on  Sunday  during  the 
period  March  1  through  May  20  to 
remove  the  prohibition.  The  order 
regulates  the  handling  of  onions  grown 
in  South  Texas  and  is  administered 
locally  by  the  South  Texas  Onion 
CoDunittee  (Committee).  The  CcHnmittee 
unanimously  recommended  the  change 
to  increase  supplies  of  Seoth  Texas 
onions  in  the  marketplace.  Recent  heavy 
rainfall  in  the  production  area  has 
prevented  haiuilers  from  packing  and 
loading  enough  onions  to  meet  buyer 
needs. 

DATES:  Effective  April  19, 1997; 
comments  received  by  May  23, 1997 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  sulnnit  written  comments 
concerning  this  rule.  Ckimments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456,  Fax  * 
(202)  720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Regiater  and  will  be  made 
available  for  pubUc  inspection  in  the 


Office  of  the  Docket  Clerk  during  regular 
business  hoiu^. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  McAUen  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  1313  E.  Hackberry.  McAllen. 
Texas  78501;  telephone:  (210)  682- 
2833,  Fax  #  (210)  682-5942;  or  James  B. 
Wendland.  Marketing  Specialist, 
Mariceting  Order  Administration 
Branch.  F&V,  AMS,  USDA,  room  2525- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456:  telephone:  (202)  720-2170, 
Fax  *  (202)  720-5698.  Small  businesses 
may  request  information  on  compliance 
with  this  regulati(M)  by  contacting:  Jay 
Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491;  Fax  #  (202)  720-5698. 
SUPPI.EMENTARY  MFORMATION:  This  rule 
is  issued  under  Marketing  Agreem«it 
No.  143  and  Mariceting  Order  No.  959  (7 
CFR  part  959).  as  amended,  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  refBired  to  as  the 
"order."  This  order  is  efiiective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  efiect.  This  rule  will 
not  preempt  any  State  or  local  laws. 
regiUations.  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
fMUties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 


district  in  wdiich  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Due  to  record  amounts  of  rain&ll  in 
the  last  40  days,  South  Texas  growers 
have  had  difficxilty  harvesting  their 
onions.  Normally,  IV^  to  2  million  50- 
Ib.  equivalents  of  mions  have  been 
shipped  by  April  15,  but  this  year  only 
approximately  Vt  million  were  shipped 
by  that  date. 

Currently.  Section  959.322  of  the 
order  prohibits  the  packaging  and 
loadii^  of  onions  on  Sundays  during 
the  Much  1  through  May  20  period 
each  season.  This  restriction  was 
implemented  to  contribute  to  orderly 
muketing  conditions.  However,  the 
industry  indicates  that,  since  the  advent 
of  the  heavy  rains,  all  onions  must  be 
dried  in  mechanical  dryers  prior  to 
packing.  This  has  disrupted  the  normal 
pattern  of  harvesting,  packing  and 
loading.  Growers  cannot  harvest  more 
onions  until  the  dryers  are  emptied.  The 
dryers  can  not  be  emptied  if  onions  are 
uoable  to  be  packed  and  shipped  each 
day  of  the  week. 

The  Committee  met  on  April  16  and. 
by  telephone  vote,  unanimously 
recommended  revising  the  current 
handling  regulation  to  remove  the 
restriction  on  packing  and  loading 
onions  on  Sundays.  This  action  will 
provide  handlers  with  greater  flexibility 
and  additional  time  to  prepare  the 
onions  for  market 

If  this  action  is  not  taken,  crop  losses 
will  be  significant.  The  cession  in 
harve^ing  activity  will  res\ilt  in 
increased  imemployment  among  onion 
field  woriters  and  employees  at 
handlers'  facilities.  In  addition,  reduced 
supplies  would  likely  result  in 
consumers  paying  higher  prices  for 
these  onions. 

Thus,  this  rule  relaxes  reqiiirements 
by  modifying  language  in  the  order's 
handling  regulation,  as  authorized  by 
§  959.52  of  the  order,  to  allow  Sunday 
packing  and  loading  of  such  onions 
during  the  remainder  of  the  1997 
period. 

Pursiiant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Mari»ting  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
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Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  36  handlers  of  South  Texas 
onions  who  are  subject  to  regulation 
under  the  order  and  approximately  60 
producers  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000.  and 
small  agrictiltural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  South  Texas  onions 
may  be  classified  as  small  entities. 

Committee  meetings  are  widely 
publicized  in  advance  and  are  held  in 
a  location  central  to  the  production  area. 
The  meetings  are  open  to  all  industry 
members  (including  small  business 
entities)  and  other  interested  persons — 
who  are  encouraged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  under  discussion.  Thus, 
Committee  recommendations  can  be 
considered  to  represent  the  interests  of 
small  business  entities  in  the  industry. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
shipping  and  packing  procedures.  These 
procedures  have  helped  the  industry 
address  marketing  problems  by  keeping 
supplies  and  movement  of  packed 
onions  in  balance  with  market  needs, 
and  strengthening  market  conditions. 
However,  the  recent  heavy  rains  have 
disrupted  the  normal  pattern  of 
harvesting,  packing  and  loading  and  all 
onions  must  now  be  dried  in 
mechanical  dryers  prior  to  packing. 
Growers  cannot  harvest  more  onions 
imtil  the  dryers  are  emptied  and  dryers 
can  not  be  emptied  if  onions  are  unable 
to  be  packed  and  shipped  each  day  of 
the  week. 

The  Committee  considered  not 
relaxing  the  regulation  for  the  remainder 
of  the  season,  but  felt  that  would  result 
in  significant  crop  losses.  The 
Committee  also  felt  that  a  cessation  in 
harvesting  activity  would  result  in 
increased  unemployment  among  onion 
field  workers  and  employees  at 
handlers'  facilities.  In  additicm,  reduced 
supplies  would  likely  residt  in 


consumers  paying  higher  prices  for 
these  onions. 

While  the  level  of  benefits  of  this 
rulemaking  are  di£5ciilt  to  quantify,  the 
stabilizing  effects  of  the  relaxation  in 
the  packing  and  loading  regulation 
impact  both  small  and  large  handlers 
positively  by  helping  them  maintain 
markets  even  though  onion  harvesting 
and  packing  conditions  have  fluctuated 
widely  this  season. 

There  are  some  reporting, 
recordkeeping  and  other  compUance 
requirements  under  the  marketing  order. 
The  reporting  and  recordkeeping 
burdens  are  necessary  for  compliance 
purposes  and  for  developing  statistical 
data  for  maintenance  of  the  program. 
The  forms  require  information  which  is 
readily  available  from  handler  records 
and  which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  As  with  other,  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  to  reduce 
or  eliminate  duplicate  information 
collection  burdens  by  industry  and 
public  sector  agencies.  This  interim 
final  rule  does  not  change  those 
requirements. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
regulation. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  interim  final  rule.  All  written 
comments  received  within  the  comment 
period  regarding  this  action  or  its  effect 
on  small  business  entities  will  be 
considered  prior  to  finalization  of  this 
interim  final  rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  Lnformation,  it  is  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  efiiective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Record  rainfall  in  the  South 
Texas  production  area  necessitates 
emergency  rulemaking  and  making  this 
action  effective  on  the  date  specified;  (2) 
this  rule  relaxes  requirements  on 
regulated  handlers:  (3)  handlera  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  an  April  16, 1997, 
meeting;  and  (4)  this  interim  final  rule 
provides  a  SO-day  comment  period,  and 


all  conunents  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  amended  as 
follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  In  §  959.322,  the  introductory 
paragraph  is  revised  to  read  as  foUows: 

$059,322    Handling  regulation. 

During  the  period  beginning  March  1 
and  ending  June  15,  no  handler  shall 
handle  any  onions  unless  they  comply 
with  paragraphs  (a)  through  (d)  or  (e)  or 
(f)  of  this  section.  In  addition,  no 
handler  may  package  or  load  onions  on 
Sunday  during  the  period  March  1 
through  May  20,  except  during  the 
period  April  20, 1997,  through  May  20. 
1997. 
•        •         •         •         • 

Dated:  April  18. 1997. 
RooMi  C  KMDBy, 

Director,  Fruit  and  Vegetable  Division. 
[PR  Doc.  97-10570  Filed  4-1&-97;  4:19  pm) 
MUMQ  OOOC  S4ie-«S-P 


DEPARTMENT  OF  COMMERCE 

Offlc«  of  th«  Secretary 

15  CFR  Parts  15, 15a.  and  15b 
[Docket  No.  970^6002-7002-01] 
RIN  009O-XX03 

Statamant  of  Policy  and  Procadurea 
Regarding  Indemnification  of 
Dapartmant  of  Commerce  Employaaa 

AQENCY:  Department  of  Commerce. 
ACTION:  Final  rule. 


This  final  rule  adds  a 
statement  of  policy  and  procedures 
regarding  indemnification  of 
Department  of  Commerce  employees. 
During  the  1980s,  largely  in  response  to 
the  flood  of  Bivens  type  lawsuits,  Bivens 
V.  Six  Unknown  Named  Agents  of  the 
Federal  Bureau  of  Narcotics,  403  U.S. 
388  (1971),  approximately  a  dozen 
agencies  issued  regtilations  establishing 
procedures  and  policies  to  indemnify 
their  employees  against  personal 
liability  for  actions  taken  within  the 


scope  of  their  employment.  The  Justice 
Department's  Office  of  Legal  Counsel 
has  issued  several  opinions  upholding 
the  legality  of  these  regulations.  In 
addition,  ^ere  is  a  logical  connection 
between  the  achievement  of  an  agency's 
underlying  mission  and  protecting  the 
agency's  employees  firom  financial 
liability  for  actions  taken  within  the 
scope  of  their  employment.  At  present 
there  is  no  Department  of  CcHnmeroe 
(the  "Department")  policy  that  allows 
for  the  payment  of  Department  funds  to 
indemnify  Department  employees  who 
suffer  adverse  money  judgments  as  a 
resuh  of  official  acts,  or  for  the 
settlement  of  perscHial  damages  claims 
by  the  payment  of  Department  funds, 
llus  policy  statemoit  will  permit  such 
payment  in  appropriate  cases  as 
determined  by  the  Secretary. 
EFFECTIVE  DATE:  May  23, 1997. 
FOR  FURTMER  INFORMATION  CONTACT:  M. 
Timothy  Conner  or  Donald  J.  Raed. 
Department  of  Commerce.  Office  of  the 
General  Coiuisel,  Room  5890. 
Washington.  DC  20230.  (202)  482-1067. 
SUPPLBUBtTARY  MP0RMAT10N:  Unlike 
most  state  and  local  governments  and 
private  sector  corporations,  the 
Department  does  not  now  indemnify  its 
employees  who  are  sued  personally  and 
suffer  an  adverse  judgment  as  a  result  of 
conduct  taken  within  the  scope  of 
employment,  nor  does  it  settle 
"individual  capacity"  claims  with 
Department  funds.  Lawsuits  against 
federal  employees  in  their  individtial 
capacity  have  prolifarated  since  the 
1971  Supreme  Court  decisian  in  Bivens. 
As  reported  by  the  Department  of 
Justice,  over  12,000  claims  have  beax 
filed  against  laderal  employees  since 
1971;  neaiiy  5,000  actions  are  now 
pending.  These  suits  personaUy  attack 
officials  at  all  levels  of  govonment  and 
target  all  federal  activities,  particularly 
law  enforcement 

The  prospect  of  pers<nud  liability  and 
the  burden  of  defending  a  claim  arising 
from  the  performance  of  an  empk^ee's 
official  duties  has  a  negative  and 
chilling  impact  on  the  Department's  law 
enforcement  effiectivmiess.  Uncertainty 
regarding  what  conduct  may  lead  to  a 
claim  tends  to  intimidate  employees, 
stifle  creativity,  and  limit  decisive 
action.  As  Professor  Kenneth  Culp  Davis 
noted.  "The  public  sufiera  whenever  a 
government  employee  resolves  doubt  in 
Older  to  protect  his  own  pocketbook 
instead  of  resolving  daubi  in  order  to 


protect  the  public  interest  *  •  *. 
Courageous  action  of  public  employees 
is  discouraged  by  the  threat  of  a  lawsuit 
against  the  employee  personally."  K. 
I^vis,  Constituticoial  Torts  at  25,  26 
(1984). 

The  Department  believes  that  lawsuits 
against  Federal  employees  in  their 
personal  capacity  are  an  impediment  to 
the  Department's  effective  functioning. 
A  Departmental  policy  to  permit  the 
indemnification  of  employees  would 
facilitate  the  removal  of  this 
impediment  and  accord  Department 
emplojrees  the  same  protection  now 
enjoyed  by  most  state  and  local 
government  employees  as  well  as  most 
corporate  employees.  Tliis  policy  would 
permit,  but  not  require,  the  Department 
to  indemnify  an  employee  who  suffers 
an  adverse  verdict,  judgment  or  other 
monetary  award,  provided  that  the 
actions  giving  rise  to  the  judgment  Mrere 
taken  within  the  scope  of  employment 
and  that  such  indemnification  is  in  the 
interest  of  the  Department  as 
determined  by  the  Secretary.  The  policy 
also  allows  the  Department,  in  rare 
cases,  to  settle  an  "individiial  capacity" 
claim  with  Department  fimds  prior  to 
entry  of  judgment.  However,  aiisent 
exceptional  circumstanoes,  the 
Department  will  not  agree  either  to 
indemnify  or  settle  bdbre  entry  of  an 
adverse  judgnent  This  policy  is  thus 
desired  to  discourage  the  filing  of 
lawsuits  against  employees  in  their 
individual  capacity  solely  in  order  to 
pressure  the  govwnment  into 
settlement. 

In  addition  to  adding  the  policy  and 
procedures  few  indemnification  of 
emplojrees,  these  regulations  reorganize 
15  CFR  parts  15, 15a.  and  15b  into  one 
part  15  in  order  to  streamline 
regulations  regarding  legal  proceedings 
and  Department  of  Cmnmeroe 
eirmloyees. 

These  regulations  are  published  in 
final  form  without  the  opporttmity  for 
public  notice  and  comment  because 
they  constitute  a  general  statement  of 
policy  regarding  Department  of 
Commerce  management  and  personnel; 
consequently,  pi&lication  for  public 
notice  and  comment  is  not  required  (5 
U.S.C.  533(a)(2)). 

Since  a  notice  of  proposed  rulemaking 
is  not  required  by  5  U.S.C  533,  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601  et  seq.,  are  inapplicable. 


These  amendments  do  not  impose 
additional  reporting  or  recordkeeping 
requirements  on  the  public  that  require 
th9  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

Lift  of  Subjects  in  15  CFR  Part  15 

Administrative  practice  and 
procedure,  Alimony,  Child  support. 
Courts.  Government  employees. 
Indemnity  payments.  NOAA  Corps 
allotments.  Wages. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  Commerce 
amends  15  CFR  parts  15. 15a.  and  15b 
as  follows: 

PART  15— LEGAL  PROCEEOMQS 

1.  The  authority  for  part  15  is  revised 
to  read  as  follows: 

Authority:  5  U.S.C  301: 15  U.S.a  1501. 
1512. 1513. 1515  and  1518;  Reorgani  ration 
Plan  Na  S  of  1950;  3  CFR,  1949-1953  Catap.. 
p.  1004;  44  U.S.C  3101:  subpart  C  ia  ianiad 
under  37  U.&C  101.  706;  15  U.S.C  1673;  42 
U.S.C  665. 

2.  The  beading  of  part  15  is  revised 
to  read  as  set  forth  above. 

PART  15— (REOESKMATEO  AS 
SUBPART  A  OF  PART  15  (H 1S-1- 

3.  Part  15  is  redesignated  as  sulqiart 
A  of  part  15  consisting  of  §S  15.1, 15.2. 
and  15.3. 

PART  ISA— [REOESKMATED  AS 
SUBPART  B  OF  PART  15  S|  15.11- 

t5.«a 

4.  Part  15a  is  redesignated  as  subpart 
B  of  pert  15  consisting  of  §§  15.11, 
15.12. 15.13, 15.14. 15.15. 15.16. 15.17 
and  15.18. 

PART  15B— [REDESIQNATED  AS 
SUBPART  C  OF  PART  15  Bi  1&21- 
1&2SH 

5.  Part  15b  is  redesignated  as  subpart 
C  of  part  15  consisting  of  §§  15^1, 
15.22. 15.23. 15^4.  and  15.25. 

6.  In  the  regulatory  text  of  newly 
designated  stjl>parts  A,  B,  and  C,  all 
references  to  "part"  are  redesignated  to 
read  "subpart". 

7.  In  the  regulatory  text  of  newly 
designated  subparts  A,  B,  and  C. 
references  are  amended  as  indicated  in 
the  table  below: 
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8.  A  new  subpart  D  is  added  to  part 
15  to  read  as  foUows: 

Subpart  D—StMamant  of  PoNqf  and 
Prooeduree  ReQartflftg  IndemniflcalfcNi  oi 
OapartnMnt  of  Commaroe  Einployeea 

Sac 

15.31  Policy. 

15.32  Procedures  for  the  handling  at 
lawsuits  against  Department  employees 
arising  within  the  scope  of  their  office  or 
employment. 

Subpart  D — Statement  of  Policy  and 
Procaduraa  Regarding  lr>damnlflcalk>n 
of  Dapanmant  of  Commarce 
Employaaa 

fiS4l    PoNey. 

(a)  The  Department  of  Comnierce  may 
indemnify  a  present  or  former 
Department  employee  who  is  personally 
named  as  a  defendant  in  any  civil  stiit 
in  state  or  federal  court,  or  other  legal 
proceeding  seeking  damages  against  a 
present  or  former  Department  employee 
personally,  for  any  verdict,  judgment  or 
other  monetary  award  which  is 
rendered  against  such  employee, 
provided  that  the  coikduct  giving  rise  to 
the  verdict,  judgment  or  award  was 
taken  within  the  scope  of  his/her 
employment  and  that  such 
indemnification  is  in  the  interest  of  the 
Department  as  determined  by  the 
Secretary  or  his/her  designee. 

(b)  The  Department  may  settle  or 
ccxnpromise  a  personal  damage  claim 
against  a  present  or  former  employee  by 
the  payment  of  available  funds  at  any 
time  provided  the  alleged  conduct 
giving  rise  to  the  personal  property 
claim  was  taken  within  the  employee's 
scope  of  employment  and  such 
settlement  is  in  the  interest  of  the 
Department  as  determined  by  the 
Secretary  or  his/her  designee. 

(c)  Absent  exceptional  circumstances, 
as  determined  by  the  Secretary  or  his/ 
her  designee,  the  Department  will  not 
consider  a  request  either  to  indemnify 
or  to  settle  a  personal  damage  clum 
before  entry  of  an  adverse  verdict, 
judgment  or  award. 

(d)  Any  payment  under  this  section 
either  to  indemnify  a  present  or  former 
Department  employee  or  to  settle  a 
personal  damage  claim  shall  be 
contingent  upon  the  availability  of 
appropriated  hmds  of  the  Department  of 
Commerce. 


115.32  ProcediwM  forth*  handling  of 
lawauits  against  Dapartmant  amployaaa 
artolng  wtthin  tha  scopa  of  ttMir  offica  or 


The  following  procedures  shall  be 
followed  in  the  event  that  a  dvil  action 
or  proceeding  is  brought,  in  any  court, 
against  a  present  or  former  employee  of 
the  Department  (or  against  his/her 
estate)  for  personal  injury,  loss  of 
property  or  death,  resulting  from  the 
Department  employee's  activities  while 
acting  within  the  scope  of  his/her  office 
or  employment: 

(a)  After  being  served  with  process  or 
pleadings  in  such  an  action  or 
proceeding,  the  employee  (or  the 
exacutor(rix)  or  administrator(rix))  of 
the  estate  shall  within  five  (5)  calendar 
days  of  receipt,  deliver  all  such  process 
and  pleadings  or  an  attested  true  copy 
thereof,  together  with  a  fully  detailed 
report  of  the  circumstances  of  the 
incident  giving  rise  to  the  court  action 
or  proceeding  to  the  General  Counsel. 
Where  appropriate,  the  General 
Coimsel,  or  his/her  designee,  may 
request  that  the  Department  of  Justice 
provide  legal  representation  for  the 
present  or  former  E)epartment  employee. 

(bMl)  Only  if  a  present  or  former 
employee  of  the  Department  has 
satisfied  the  requirements  of  paragraph 
(a)  of  this  section  in  a  timely  fashion, 
may  the  employee  subsequenUy  request 
indemnification  to  satisfy  a  verdict, 
judgment,  or  award  entered  against  that 
employee. 

(2)  No  request  for  indenmification 
will  be  considered  imless  the  employee 
has  submitted  a  written  request,  with 
appropriate  documentation,  including 
copies  of  the  verdict,  judgment,  appeal 
bond,  award,  or  settlement  proposal 
through  the  employe's  supervisory 
chain  to  the  head  of  the  employee's 
component.  The  written  request  will 
include  an  explanation  by  the  employee 
of  how  the  employee  was  working 
within  the  scope  of  employment  and 
whether  the  emplbyee  has  insurance  or 
any  other  sotirce  of  indemnification. 

(3)  The  head  of  the  component  or  his/ 
her  designee  will  forward  the 
employee's  request  with  a 
reconunendation  to  the  General  Counsel 
for  review.  The  request  for 
indemnification  shall  include  a  detailed 
analysis  of  the  basis  for  the 
recommendation.  The  head  of  the 
component  will  also  certify  to  the 


General  Counsel  that  the  component  has 
funds  available  to  pay  the 
indenuufication. 

(c)  The  General  Counsel  or  his/her 
designee  will  review  the  circumstances 
of  the  incident  giving  rise  to  the  action 
or  proceeding,  and  all  data  bearing  upon 
the  question  of  whether  the  employee 
was  acting  within  the  scope  of  his/her 
employment.  Where  appropriate,  the 
agency  shall  seek  the  views  of  the 
IJepartment  of  Justice  and/or  the  U.S. 
Attorney  for  the  district  embracing  the 
place  where  the  action  or  proceeding  is 
brought. 

(d)  The  General  Counsel  shall  forward 
the  request,  the  accompanying 
doctunentation,  and  the  General 
Counsel's  reconunendation  to  the 
Secretary  or  his/her  designee  for 
decision. 

Aldan  F.  Abbott, 

Assistant  Genera]  Counsel  for  Finance  and 

Litigation. 

(FR  Doc.  97-10487  Filed  4-22-97;  8:45  amj 
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DEPARTMEHT  OF  THE  TREASURY 

Offica  of  Foreign  Aaaata  Control 

31  CFR  Part  560 

Iranian  Tranaactiona  Ragulationa: 
Rapofting  on  Foreign  Afflllataa'  Oil- 
Ralatad  Tranaactiona 

agency:  OfBce  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  The  Treasury  Department  is 
amending  the  reporting  requirement  set 
forth  in  the  Iranian  Transactions 
Regulations  on  foreign  affiliates'  oil- 
related  transactions.  The  amended  rule 
requires  a  U.S.  person  to  file  a 
transaction  report  as  to  each  foreign 
affiliate  that  engaged  in  reportable 
transactions  of  $1,000,000  or  more 
during  the  calendar  quarter.  Reports  are 
to  be  filed  within  60  days  of  the  end  of 
the  quarter. 

EFFECTIVE  DATE:  April  18, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Loren  L.  Dohm,  Chief,  Blocked  Assets 
Division  (tel.:  202/622-2440),  or 
William  B.  Hoffinan,  Chief  Counsel  (tel.: 
202/622-2410).  Office  of  Foreign  Assets 


Control,  Department  of  the  Treasury, 
Washington.  DC  20220. 

SUPPI^MENTARY  information: 

Elactnmk:  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publicationin  the 
Federal  Regtater.  By  modem,  dial  202/ 
515-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
Hiis  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCn,  and  Adobe  Acrobat^M  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  tl^  World  Wide 
Web  (Home  Page),  Telnet,  or  FTP 
protocol  is:  fiedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  Business.  "Trade 
and  Ubor  Mall"  of  the  FedWorid 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  folio vring 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  Worid  Wide  Web  (Home 
Page)  =  http:/www.fedworld.gov;  FTP  = 
ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
fit)m  the  Office's  Internet  Home  Page: 
http://www.u8trea8.gov/treasury 
services/fac/fac.html,  or  in  fax  form 
through  the  Office's  24-hoiu*  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

The  Office  of  Foreign  Assets  Control 
amended  the  Iranian  Transactions 
Regulations  in  September  1995  (60  FR 
47061,  Sept  11, 1995  —  the 
"Regulations"),  in  implementation  of 
Executive  Order  12957  of  March  15, 
1995  (60  FR  14615,  Mar.  17, 1995),  and 
Executive  Order  12959  of  May  6, 1995 
(60  FR  24757,  May  9, 1995).  This  final 
rule  further  amends  the  Regulations  to 
modify  the  reporting  requirements  of 
S  560.603.  That  section  requires  U.S. 
persons  to  file  reports  with  respect  to 
foreign  affiliates  engaging  in  certain  oil- 
related  transactions  involving  Iran. 
Section  560.603,  as  amended,  provides 
a  minimum  dollar  threshold  for 
reportable  transactions:  A  report  is 
required  only  with  respect  to  any 
foreign  affiliate  that  engaged  in  a 
reportable  transaction  or  transactions 
totaling  $1,000,000  or  more  diuing  the 
calendar  quarter.  The  information 
required  with  respect  to  a  foreign 


affiliate's  ralaticmship  to  the  reporting 
person  is  modified,  and  the  term 
reportable  transaction  is  also  modified. 
Reports  are  now  due  60  days,  rather 
than  15  days,  after  the  end  of  each 
calendar  quuter. 

Since  tha  Regidations  involve  a 
foreign  af&irs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  efiiective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 

List  ofSobiects  in  31  CFR  Part  560 

Administrative  practice  and 
procediue.  Agricultural  commodities. 
Banks,  banking,  Exports,  Foreign  trade. 
Imports,  Information,  Investments,  Iran, 
Loans,  Penalties.  Reporting  and 
recordkeeping -requirements.  Services. 
Specially  designated  nationals. 
Terrorism.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  560  is  amended 
as  follows: 

PART  560— IRANIAN  TRANSACTIONS 
REGULATIONS 

1.  The  authority  section  is  revised  to 
read  as  follows: 

Authority:  3  U.S.C  301;  22  U.S.Q  234988; 
50  U.S.C  1601-1651, 1701-1706:  Pub.  L 
104-132, 110  Stat  1214, 1254  (18  U.S.C 
2332d);  Pub.  L  101-410, 104  Stat  890  (28 
U.S.C  2461  note);  E.0. 12613,  52  FR  41940. 
3  CFR,  1987  Comp.,  p.  256;  E.O.  12957,  60 
FR  14615,  3  CFR,  1995  Comp.,  p.  332;  E.O. 
12959.  60  FR  24757,  3  CFR,  1995  Comp.,  p. 
356. 

Subpart  F— Reports 

2.  Section  560.603  is  revised  to  read 
as  follows: 

SSeaeoa    Reports  on  on  transactions 
engaged  in  by  foreign  affHialaa. 

(a)  Requirement  for  reports.  A  report 
must  be  filed  with  the  Office  of  Foreign 
Assets  Control  with  respect  to  each 
foreign  affiliate  of  a  United  States 
person  that  engaged  in  a  reportable 
transaction,  as  defined  in  paragraph  (b), 
diuing  the  calendar  quarter.  Reports  are 
due  within  60  days  after  the  end  of  each 
calendar  quarter. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  reportable  transaction 
means  a  transaction  of  the  following 

(i)  Any  purchase,  sale,  or  swap  of 
Iranian-origin  crude  oil,  natural  gas,  or 
petrochemicals; 


(ii)  The  sale  of  services  (including 
insmance  or  financing)  or  goods 
(including  oilfield  suppUes  or 
equipment)  to  the  Govonment  of  Iran  or 
an  entity  in  Iran  for  use  in  die 
exploration,  devalopmmit,  production, 
processing,  piunping,  lifting, 
transporting,  or  refining  of  crude  oil, 
nattiral  gas,  or  petr(x:hemicals.  For  these 
purposes,  the  term  petrochemicals 
means  first-stage  materials  produced 
directiy  from  a  petroleum-based  or  a 
natural  gas-based  feedstock. 

(iii)  For  purposes  of  paragraph 
(b)(l)(i)  of  this  section,  a  purchase,  sale 
or  swap  is  deemed  to  have  occurred  as 
of  the  date  of  the  bill  of  lading  used  in 
connection  with  such  transaction.  For 
purposes  of  paragraph  (b)(l)(ii)  of  this 
section,  the  sale  of  services  is  deemed 
to  have  occurred  as  of  the  date  of  loan 
or  conunitment,  in  the  case  of  financial 
or  instutmce  services,  (x  the  date  on 
w^ch  services  are  invoiced,  in  other 
cases.  The  sale  of  goods  is  deemed  to 
have  occurred  as  of  the  date  of  shipment 
to  Iran. 

(2)  The  term  foreign  affiliate  means  a 
person  or  entity  other  than  a  United 
States  person  (see  §  560.314)  which  is 
organized  or  located  outside  the  United 
States  and  which  is  owned  or  controlled 
by  a  United  States  person  or  persons. 

(c)  Who  must  report.  A  Umted  States 
person  must  file  a  report  with  respect  to 
each  foreign  affiliate  owned  w 
controlled  by  it  which  engaged  in  a 
reportable  transaction  or  transactions 
during  the  prior  calendar  quarter.  For 
the  calend^  quarter  beginning  October 
1, 1996,  and  all  subsequent  quarters,  a 
United  States  person  must  file  a  re{x>rt 
only  as  to  each  foreign  affiliate  owned 
or  controlled  by  it  which  engaged  in  a 
reportable  transaction  or  transactions 
totaling  $1,000,000  or  more  during  the 
prior  c^endai  quarter.  A  single  United  " 
States  entity  within  a  consolidated  or 
affiliated  group  may  be  designated  to 
report  on  each  foreign  affiliate  of  the 
United  States  members  of  the  group. 
Such  centralized  reporting  may  be  done 
by  the  United  States  person  who  owns    ^ 
or  controls,  or  has  been  delegated 
authority  to  file  on  behalf  of.  the 
remaining  United  States  parsons  in  the 
group. 

(d)  What  must  be  reported.  (1)  Part  I 
of  the  report  must  provide  the  name, 
address,  and  principal  place  of  business 
of  the  United  States  person;  its  place  of 
incorporation  or  organizaticm  if  an 
entity;  and  the  name,  titie,  and 
telephone  number  of  the  individual  to 
contact  concerning  the  report. 

(2)  Part  n  of  the  report  must  provide, 
with  respect  to  the  foreign  affiliate,  its 
name  and  address;  the  type  entity,  e.g., 
corporation,  partnership,  limited 
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liability  company;  the  country  of  its 
incorporation  or  organization:  and  its 
prindpal  place  of  business. 

(3)  rart  HI  of  the  report  must  include 
the  following  information  with  respect 
to  each  reportable  transaction  (a 
separate  Part  m  must  be  submitted  for 
each  reportable  transaction): 

(i)  The  natiire  of  the  transaction,  e.g., 
purchase,  sale.  swap. 

(ii)  A  description  of  the  product, 
technology,  or  service  involved; 

(iii)  The  name  of  the  Iranian  or  third- 
country  party  or  parties  involved  in  the 
transaction; 

(iv)  The  currency  and  amount  of  the 
transaction,  and  corresponding  United 
States  dollar  value  of  the  transaction  if 
not  denominated  in  United  States 
dollars. 

(e)  Where  to  report.  Reports  must  be 
filed  with  the  Compliance  Programs 
Division,  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue,  ^4W — 
Annex.  Washington,  DC  20220.  Reports 
may  be  submitted  by  facsimile 
transmission  at  202/622-1657.  A  copy 
must  be  retained  for  the  reporter's 
records. 

(f)  Whom  to  contact.  Blocked  Assets 
Division,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue,  NW — 
Annex,  Washington,  DC  20220; 
telephone:  202/622-2440. 

Dsted-  April  4. 1997. 
■.  RidMrd  Newoomb, 
Otractor,  Ofpce  ofFonigp  Asmts  Control. 

ApprovBd:  April  11, 1997. 
jMff  r  Jihaiia. 
AMtittaitt  Secretary  (Enforcement). 
(FR  Doc  97-10444  Filed  4-l»-97;  10:06  am) 


DEPARTMENT  OF  THE  TREASURY 


Onice  of  Foreign 


Control 


31  CFR  Part  585  and  Ctwplar  V 

Fadaial  Republic  of  Yugoalavia  (Serbia 
A  MonlHMgro)  and  Bosnian  Sert>- 
ControUad  Areas  of  tha  Republic  of 
Bosnia  and  Hanagovina  Sanctions 
Rsguiationa:  Rssolutlon  of  Claims 
RsgardhHf  Blocfcad  Yugoalav  Vaassis 
and  Removal  of  Mamaa  from  Appandte 
Cto31CFRCtMplsrV 

AQQICY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendment 


;  The  Office  of  Foreign  Assets 
Control  is  amending  the  Fedoral 
Republic  of  Yugoslavia  (Serbia  k 
Montenegro)  and  Bosnian  Serb- 


ControUed  Arees  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations  to  authorize  all  transactions 
on  and  after  May  19.  1997  with  respect 
to  the  following  five  blocked  vessels:  the 
MA'  MOSLAVINA.  M/V  ZETA,  M/V 
LOVCEN.  M/V  DURMfTOR  and  M/V 
BAR  (a.k.a.  M/V  INVTKEN).  These 
vessels  are  simultaneously  being 
removed  from  the  list  of  blocked  vessels 
contained  in  appendix  C  to  31  CFR 
chapter  V.  U.S.  persons  are  generally 
licensed  to  seek  and  obtain  judicial 
warrants  of  maritime  arrest  against  these 
vessels.  Such  warrants  may  be  served 
during  the  ten  days  prior  to  the  vessels' 
imblocking  if  outstanding  claims  have 
not  been  settled  with  the  vessels' 
owners  or  agents. 

EFFECTIVE  DATE:  The  amendment  to  31 
CFR  part  585  is  effective  April  18, 1997; 
the  amendment  to  appendix  C  to  31  CFR 
chapter  V  is  effective  May  19, 1997. 
FOR  FUflTHER  INFORMATION  CONTACT:  John 
T.  Roth,  Chief,  Policy  Planning  and 
Program  Management  Division  (tel.: 
202/622-2500),  or  William  B.  Hof&nan, 
Chief  Counsel  (tel.:  202/622-2410). 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  DC  20220. 

SUPPLEMENTARY  INFORMATION: 
Electnmic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCn,  and  Adobe  Acrobaf^  readable 
(•.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page).  Tehiet,  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  fitim  Treasury's  Electronic 
Library  (*TEL")  in  the  'Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fisdworld.gov 
(192.239.93.3):  Worid  Wide  Web  (Home 
Page)  *  http://www.fedworld.gov;  FTP 
=  ftp.fedworid.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/trea8ury/ 
services/Csc/fachtml.  or  in  tax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 


using  a  fax  machine,  hx  modem,  or 
(MritMn  the  United  States)  a  touch-tone 
telephone. 

Background 

On  November  22, 1995.  the  United 
Nations  Security  Coimdl  passed 
Resolution  1022  ("Resolution  1022"), 
immediately  and  indefinitely 
suspending  economic  sanctions  against 
the  Federal  Republic  of  Yugoslavia 
(Serbia  &  Montenegro)  (the  "FRY 
(S&M)").  Those  sanctions  were 
subsequentiy  terminated  by  United 
Nations  Security  Council  Resolution 
1074  of  October  1, 1996.  This 
termination,  however,  did  not  end  the 
requirement  of  Resolution  1022  that 
blocked  funds  and  assets  that  are  subject 
to  claims  and  encumbrances,  or  that  are 
the  property  of  persons  deemed 
insolvent,  remain  blocked  until 
"released  in  accordance  with  applicable 
law."  This  requirement  was 
implemented  in  the  United  States  on 
December  27,  1995,  by  Presidential 
Determination  No.  96-7.  The  Office  of 
Foreign  Assets  Control  is  amending  the 
Federal  Republic  of  Yugoslavia  (Serbia 
&  Montenegro)  and  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations.  31  CFR  part  585  (the 
"Regulations"),  by  adding  new 
§  585.528.  authorizing  transactions  with 
respect  to  the  following  vessels 
currenUy  blocked  pursuant  to  the 
Regulations,  effective  May  19. 1997:  the 
M/V  MOSLAVINA.  M/V  ZETA.  M/V 
LOVCEN.  M/V  DURMTTOR  and  M/V 
BAR  (ai;.a.  M/V  INVIKEN).  Appendix  C 
to  31  CFR  chapter  V.  containing  the 
names  of  vessels  blocked  pursuant  to 
the  various  economic  sanctions 
programs  administered  by  the  Office  of 
Foreign  Assets  Control  (see  61  FR 
32936,  )une  26,  1996),  is  also  being 
amended  to  remove  these  vessels  from 
the  list  on  May  19, 1997. 

During  the  30-day  period,  U.S. 
persons  may  negotiate  settlements  of 
their  outstanding  claims  with  respect  to 
the  vessels  with  the  vessels'  owners  or 
agents,  and  are  generally  licensed  to 
seek  and  obtain  judicial  warrants  of 
maritime  arrest  against  the  vessels.  If 
claims  remain  unresolved  by  10:00  a.m. 
local  time  in  the  location  of  the  vessel. 
May  8, 1997.  U.S.  persons  are  generally 
Ucensed  to  effisct  service  of  sudi 
warrants  through  the  U.S.  Marshal's 
Office  in  the  district  where  the  vessel  is 
located  during  the  ten-day  period  prior 
to  the  vessel's  unblocking. 

Because  the  Regulations  involve  a 
foreign  afiairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 


rulemaking,  opp>ortunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regtilatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 

List  of  Subjects  in  31  CFR  Part  585 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets,  Bosnia  and  Herzegovina,  Foreign 
investments  in  the  United  States, 
Foreign  trade.  Penalties,  Reporting  and 
recordkeeping  requirements,  Seciuities, 
Specially  designated  nationals. 
Transportation,  Vessels,  Yugoslavia. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  585  and 
appendix  C  to  31  CFR  chapter  V  are 
amended  as  set  forth  below: 

PART  586-f  EDERAL  REPUBLIC  OF 
YUGOSLAVIA  (SERBIA  & 
MONTENEGRO)  AND  BOSNIAN  SERB- 
CONTROLLED  AREAS  OF  THE 
REPUBLIC  OF  BOSNIA  AND 
HERZEGOVINA  SANCTIONS 
REGULATIONS 

1 .  The  authority  citation  for  part  585 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C  301;  22  U.S.C  287c:  49 
U.S.C  40106;  50  U.S.C  1601-1651, 1701- 
1706;  Pub.L.  101-410, 104  SUt  8^  (28  U.S.C 
2461  note);  E.O.  12808,  57  FR  23299.  3  CFR, 
1992  Comp..  p.  305;  E.O.  12810,  57  FR  24347. 
3  CFR.  1992  Comp..  p.  307;  E.O.  12831,  58 
FR  5253,  3  CFR,  1993  Comp.,  p.  576;  E.O. 
12846.  58  FR  25771,  3  CFR,  1993  Comp.,  p. 
599:  E.O.  12934,  59  FR  54117,  3  CFR,  1994 
Comp..  p.  930. 

Subpart  E — Licenses,  Authorizations, 
and  Statements  of  Licensing  PoHqf 

2.  Section  585.528  is  added  to  subpart 
E  to  read  as  follows: 


1586.528    UnblocUng  of  certain 

(a)  All  transactions  with  respect  to  the 
following  vessels  are  authorized  as  of 
May  19. 1997:  the  M/V  MOSLAVINA. 
M/V  ZETA.  M/V  LOVCEN,  M/V 
DURMTTOR  and  M/V  BAR  (a.La.  M/V 
INVIKEN). 

(b)  All  transactions  by  U.S.  persons  to 
seek  and  obtain  judicial  warrants  of 
maritime  arrest  against  the  blocked 
vessels  referenced  in  paragraph  (a)  of 
this  section  are  authorized,  but  service 
of  a  warrant  of  maritime  arrest  on  a 
blocked  vessel  referenced  in  paragraph 
(a)  of  this  section  may  be  effected  not 
before  10:00  a.m.  local  time  in  the 
location  of  the  vessel.  May  8, 1997. 


(c)  Nothing  in  this  section  authorizes 
a  debit  to  an  account  blocked  prior  to 
December  27. 1995,  unless  such  debit  is 
independenUy  authorized  by  or 
pureuant  to  this  part 

APPENDIX  C  TO  CHAPTER  V— 
ALPHABETICAL  USTINQ  OF  VESSELS 
THAT  ARE  THE  PROPERTY  OF 
BLOCKED  PERSONS,  OR  SPECIALLY 
DESIGNATED  NATIONALS 

1.  Under  the  same  authority 
previously  cited  for  31  CFR  part  585, 
appendix  C  to  chapter  V  of  31  CFR  is 
amended  by  removing  the  entries  for  the 
vesseb  "M/V  MOSLAVINA",  "M/V 
ZETA".  "M/V  LOVCEN".  "M/V 
DURMTTOR".  and  "M/V  BAR",  effective 
May  19. 1997. 

Dated:  April  4. 1997. 
R.  Richard  Nenrcomb. 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  April  11. 1997. 
June*  E.  Johnson, 
Assistant  Secretary  (Enforcement). 
(FR  Doc  97-10445  Filed  4-18-97;  10:06  am] 
BNJJNQ  COOC  4S10-28-F 


DEPARTMENT  OF  DEFENSE 

DefMrtment  of  the  Navy 

32CFRPart706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Prevanting  Collisions  at  Sea,  1972 
AmandnMnt 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Departinent  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  CoUisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  OORONADO  (AGF 
11)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
caimot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  watere  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  March  20, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R  R  Pixa.  JAGC  U.S.  Navy. 


Admiralty  Coimsel.  OfBce  of  the  Judge 
Advocate.  General.  Navy  Department, 
200  Stovall  Street,  Alexandria,  Virginia. 
22332-2400,  Telephone  Number:  (703) 
325-9744. 

SUPPI.BefTARY  MFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
Gennal  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
CORONADO  (AGF  11)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  caimot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS:  Annex  I. 
section  3(a).  pertaining  to  the  placement 
of  the  after  masthead  light  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  its  special  functions  as 
a  Navy  ship.  The  Deputy  Assistant 
Judge  Advocate  General  (Admiralty)  of 
the  Navy  has  also  certified  that  the 
lights  involved  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differenUy  bom  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read  as  follows: 

Authority:  33  U.S.Q  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  USS  CORONADO 
to  read  as  follows: 

1706^    CertMeaUons  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U^a  1606. 


k •^.m. /     Vr^l        ^n 


iVA      /     «at- 


.  ^^mm  J        1-ft         «   _ 


1    n !  .A / 
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Table  Five 


Vaeael 


IMasthead  Kghls 
not  over  ail  other 
Na  tights  and  ob- 

structions, annex 
I,  sec.  2(f) 


Ryward  mast- 
head light  not  in 
forward  quarter  of 
ship,  arviex  I. 
sec.  3(a) 


After  mast-head 
light  less  than  ^h 
ship's  length  aft 
of  forward  mast- 
head light,  annex 
I,  sec.  3(a) 


Percentage  hori- 
zontal separation 
attained 


USSCORONAOO 


AGF11 


N/A 


N/A 


56 


Dated:  March  20. 1997. 

Approved: 

R.R.Pixa. 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate,  General  (Admiralty). 

(FR  Doc.  97-10453  Filed  4-22-97;  8:45  am] 

mujHa  coot  an9-fr-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[MN4»-01-726te;  FRL-eaOO-l] 

Approval  and  Pixxnulgation  of 
hnpiementation  Plans;  MInnosota 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  Tliis  action  approves  a  State 
Implementation  Plan  (SIP)  revision  for 
the  State  of  Minnesota  which  was 
submitted  pursuant  to  the 
Environmental  Protection  Agency  (EPA) 
general  conformity  rules  set  forth  at  40 
CFR  part  51,  subpart  W — Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans.  Section  51.851(a)  of  the  general 
conformity  rules  requires  each  State  to 
submit  to  FPA  a  revision  to  its 
applicable  SIP  which  contains  criteria 
and  procadiu«8  for  assessing  conformity 
of  Federal  actions  to  applicable  SIPs. 
The  general  conformity  rules,  except  for 
the  40  CFR  51.851(a)  language  requiring 
State  submission  of  a  SIP  revision,  are 
repeated  at  40  CFR  part  93.  subpart  B. 
Minnesota's  SIP  revision  incorporates 
verbatim  the  criteria  and  procedures  set 
forth  at  40  CFR  part  51.  stibpart  W.  This 
general  conformity  SIP  revision  will 
enable  the  State  of  Minnesota  to 
implement  and  enforce  the  Federal 
general  conformity  requirements  in  the 
-nonattainment  and  maintenance  areas  at 
the  State  and  local  level  conformity  SIP 
revision  submitted  pursuant  to  40  CFR 
pert  51.  subpart  W.  SIP  revisions 
submitted  imder  40  CFR  part  51, 
subpart  T.  relating  to  conformity  of 


Federal  transportation  actions  funded  or 
approved  under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  will  be  addressed 
in  a  separate  notice.  This  action 
provides  the  rationale  for  the  proposed 
approval  and  other  information. 
DATES:  This  "direct  final"  rule  will  be 
effective  June  23,  1997  unless  EPA 
receives  adverse  or  critical  comments  by 
May  23, 1997.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
AOORESSes:  Copies  of  the  SIP  revision, 
public  comments  and  EPA's  responses 
are  available  for  inspection  at  the 
following  address:  United  States 
Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Michael  Leslie  at  (312) 
353-6680  before  visiting  the  Region  5 
Office.) 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at  the  following 
location:  Office  of  Air  and  Radiation 
(OAR)  Docket  and  Information  Center 
(Air  Docket  6102),  room  Ml 500.  United 
States  Environmental  Protection 
Agency.  401  M  Street  S.W.,  Washington. 
D.C.  20460.  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leshe.  Regulation 
Development  Section  (AR-18J),  Air 
Programs  Branch.  Air  and  Radiation 
Division.  United  States  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604,  Telephone  Number  (312)  353- 
6680. 

SUPPLEMENTARY  INFORMATION: 

L  B4MJcgrooiid 

Section  176(c)  of  the  Clean  Air  Act 
(Act).  42  U.S.C.  7506(c),  provides  that 
no  Federal  department,  agency,  or 
instrumentality  shall  engage  in.  support 
in  any  way  or  provide  financial 
assistance  for,  license  or  permit,  or 
approve  any  activity  which  does  not 
conform  to  a  SIP  that  has  been  approved 
or  promulgated  pursuant  to  the  Act. 
Conformity  is  defined  in  section  176(c) 
of  the  Act  as  conformity  to  the  SIP's 


purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  achieving  expeditious 
attainment  of  such  standards,  and  that 
such  activities  will  not:  (1)  cause  or 
contribute  to  any  new  violation  of  any 
standard  in  any  area.  (2)  increase  the 
fi«quency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area,  or 
(3)  delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

Section  176(c)(4)(A)  of  the  Act 
requires  EPA  to  promulgate  criteria  and 
procedures  for  determining  conformity 
of  all  Federal  actions  to  applicable  SIPs. 
Criteria  and  procedures  for  determining 
conformity  of  Federal  actions  related  to 
transportation  projects  funded  or 
approved  under  Title  23  U.S.C.  or  the 
Federal  Transit  Act  are  set  forth  at  40 
CFR  part  51.  subpart  T.  The  criteria  and 
procedures  for  determining  conformity 
of  other  Federal  actions,  the  "general 
conformity"  rules,  were  published  in 
the  November  30, 1993,  Federal 
Register  and  codified  at  40  CFR  part  51, 
subpart  W — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 

n.  Evaluation  of  the  State's  Submittal 

Pursuant  to  the  requirements  under 
section  176(c)(4)(C)  of  the  Act  the 
Minnesota  Pollution  Control  Agency 
(MPCA)  submitted  its  general 
conformity  SIP  revision  to  the  EPA  on 
December  15. 1995.  In  its  submittal,  the 
State  provided  Minnesota  rules  Part 
7009.9000  which  incorporated  the 
Federal  general  conformity  by  reference 
(40  CFR  part  51.  subpart  W).  For  the 
time  period  between  the  original 
submittal  and  the  supplemental 
submittal,  the  State  of  Minnesota  was 
required  to  comply  with  40  CFR  part  93. 
subpart  B. 

General  conformity  is  required  for  all 
areas  which  are  designated 
nonattainment  or  maintenance  for  any 
NAAQS  criteria  pollutant.  The  SUte  of 
Minnesota  oirrently  has  eight  counties 
designated  moderate  carbon  monoxide 
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nonattainment:  Anoka,  Carver — Partial 
Coiuity  (PC).  Dakota  (PC),  Hennepin, 
Ramsey.  Scott  (PC).  Washington  (PC). 
Wright  (PC).  Four  covmties  are  CO 
maintenance  areas:  St.  Louis  (PC)  (city 
of  Duluth).  Benton,  Sherbiune,  and 
Steams.  Two  particulate  matter  areas 
are  currently  subject  to  the  general 
conformity  rule:  Ramsey  County 
nonattainment  area,  and  Olmsted 
Coimty  maintenance  area.  Three 
counties  are  designated  Sulfur  Dioxide 
nonattainment:  Dakota  (PC).  Olmsted 
(dty  of  Rochester),  and  Washington 

(PC). 

The  MPCA  gave  public  notice  and 
opportimity  comment  on  the  general 
conformity  submittal  on  May  8. 1995. 
The  pubUc  comment  period  closed  on 
June  7, 1995.  and  no  comments  were 
received  on  this  rule. 

m.  EPA  Criteria  on  Submittal 

The  State's  SIP  revision  must  contain 
criteria  and  procedures  that  are  no  less 
stringent  \han  the  Federal  rule.  The 
revision  incorporated  the  provisions  of 
the  Federal  general  conformity  rule. 
Subpart  W:  §§  51.850.  51.852.  51.853. 
51.854.  51.855.  51.856.  51.857.  51.858, 
51.859,  and  51.860.  These  sections 
represent  the  Federal  rule  in  total, 
therefore  the  Minnesota  rules  Part 
7009.9000. 

IV.  EPA  Action  « 

The  EPA  is  approving  the  general 
conformity  SIP  revision  for  the  State  of 
Minnesota.  The  EPA  has  evaluated  this 
SIP  revision  and  has  determined  that 
the  State  has  fully  adopted  the 
provisions  of  the  Federal  general 
conformity  rules  set  forth  at  40  CFR  part 
51.  subpart  W.  The  appropriate  public 
participation  and  comprehensive 
interagency  consultations  have  been 
xmdertaken  during  development  and 
adoption  of  this  SIP  revision.  Because 
EPA  considers  this  action  to  be 
noncontroversial  and  routine,  EPA  is 
approving  it  without  prior  proposal. 
This  action  vrill  become  effective  on 
June  23, 1997.  However,  if  EPA  receives 
adverse  comments  by  May  23, 1997, 
EPA  will  publish  a  document  that 
Mdthdravtrs  this  action. 

V.  Miscellaneous 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichob. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 


and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federd  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  Reeled.  Moreover,  due  to  the 
natiue  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibihty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(a)(2). 

C  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 


no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regtilatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

£.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
Sutes  Court  of  Appeals  for  the 
appropriate  circuit  by  June  23,  1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  vrithin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  reqtiirements.  (See  section 
307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  General  conformity. 
Hydrocarbons,  Incorporation  by 
refarenoe.  Intergovernmental  relations, 
Ozone,  Sulfur  (Soxide,  Volatile  organic 
compoimds. 

Dated:  February  12. 1997. 
David  A.  UUidi, 
Acting  Regional  Administrator. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  dtatioU  for  part  52 
continues  to  read  as  follows: 

Aotkorttr-  42  U.S.C  7401-7671q. 

Subpart  Y—Mnnaaola 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(45]  to  read  as 
follows: 

SS2.1220   ktantmcaHonofplan. 

(c)  '  •  • 

(45)  On  December  15.  1995.  the 
Minnesota  Pollution  Control  Agency 
submitted  a  revision  to  the  State 
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Implementation  Plan  for  the  general 
ccHifonnity  rules.  The  general 
conformity  SIP  revisions  enable  the 
State  of  Minnesota  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  StPte  or  local 
level  in  accordance  with  40  CFR  part  93 
subpart  B — Determining  Conformity  of 
Geinral  Federal  Actions  to  State  (» 
Federal  Implementation  Plans. 

(i)  Incorporation  by  reference. 

(A)  Minnesota  rules  Part  7009.9000, 
as  created  and  published  in  the 
(Minnesota)  Raster,  November  13. 
1995.  number  477,  effective  November 
20, 1995. 

IFR  Doc  97-10307  Filed  4-22-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[DC010-Sn4a;  MO033-7157a:  FRL-6814-1J 

Approval  and  Promuigalion  of  Air 
QuaHty  knptonMntation  Plans;  District 
of  Columbia  and  Stats  of  Maryland— 
1990  Bass  Yssr  Emission  Invsniory  for 
ttM  Mstropoiitan  Wsshlngton  DC  Arse 

AGENCY:  EnvirtHunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SlIMMAHY:  EPA  is  approving  revisions  to 
the  District  of  Columbia  (DC)  and  the 
State  of  Maryland  State  Implementation 
Plans  (SIPs)  which  pwrtain  to  the  1990 
base  year  ozone  emission  inventories  for 
the  Washington  DC-MD-VA 
Consolidated  Metropolitan  Statistical 
Area  (CXfSA)  ozone  nonattainment  area. 
This  area,  conunonly  referred  to  as  the 
Metropolitan  Washington  DC  area,  is 
classified  as  a  serious  ozone 
nonattainment  area.  The  SIP  revisions 
were  prepared  by  the  Metropolitan 
Washington  Coimcil  of  Governments 
and  submitted  by  the  District  and  the 
State  of  Maryland  for  the  purpose  of 
establishing  the  1990  baseline  of 
emissions  contributing  to  ozone 
nonattaimnent  problems  in  the 
Metropolitan  Washington  DC  area.  This 
rulemaking  action  is  for  Washington  DC 
and  Maryland  portions  of  the  area  only. 
The  approval  of  the  SIP  revision 
submitted  by  the  Commonwealth  of 
Virginia  for  its  portion  of  the  base  year 
inventory  of  the  Metropolitan 
Washington  DC  area  was  published  on 
September  16.  1996  (61  PR  48632).  This 
action  is  being  taken  under  section  110 
of  the  Qean  Air  Act 
DATES:  This  action  is  effective  June  9, 
1997  unless  notice  is  received  on  or 


before  May  23,  1997  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

A00NESSE8:  Comments  may  be  mailed  to 
David  L  Arnold.  Chief.  Ozone/CO  ft 
Mobile  Sources  Section.  Mailcode 
3AT21  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division.  Environmental  Protection 
Agency,  Region  ID,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460;  and  the  District 
of  Coliunbia  Department  of  Consumer 
and  Regulatory  Affairs.  2100  Martin 
Luther  King  Avenue,  SE.,  Washington, 
DC  20020:  and  Maryland  Department  of 
the  Environment,  2500  Broening 
Highway,  Baltimore,  Maryland,  21224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  De  Vose.  (215)  566-2186.  at 
EPA  Region  III  address,  or  via  e-mail  at 
devose.pauline^pamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  above  Region  ID  address. 

SUPPI^MENTARY  INFORMATKM: 

Background 

Under  the  1990  Clean  Air  Act 
Amendments  (CAAA).  States  have  the 
responsibility  to  inventory  emissions 
contributing  to  national  ambient  air 
quality  standard  nonattainment.  to  track 
these  emissions  over  time,  and  to  ensiue 
that  control  strategies  are  being 
implemented  that  reduce  emissions  and 
move  areas  towards  attaixunent.  The 
CAAA  requires  ozone  nonattainmmt 
areas  designated  as  moderate,  serious, 
severe,  and  extreme  to  submit  a  plan 
within  three  years  of  1990  to  reduce 
VOC  emissions  by  15  percent  within  six 
years  after  1990  (15%  plan).  The 
baseline  level  of  emissions,  from  which 
the  1 5  percent  reduction  is  calculated, 
is  determined  by  adjiisting  the  base  year 
inventory  to  exclude  biogenic  emissions 
and  to  exclude  certain  emission 
reductions  not  creditable  towards  the 
15%  plan.  The  1990  base  year  emissions 
inventory  is  the  primary  inventory  from 
which  the  periodic  inventory,  the 
Reasonable  Further  Progress  (RFP) 
projection  inventory,  and  the  modeling 
inventory  are  derived.  Further 
information  on  these  inventories  and 
their  piupose  can  be  found  in  the 
"Emission  Inventory  Requirements  for 


Ozone  State  Implementation  Plans," 
Environmental  Protection  Agency. 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park, 
North  Carolina,  March  1991.  The  1990 
base  year  inventory  may  also  serve  as 
part  of  statewide  inventories  for 
purposes  of  regional  modeling  in 
transport  areas.  The  1990  base  year 
inventory  plays  an  important  role  in 
modeling  demonstrations  for  areas 
classified  as  moderate  and  above  that 
are  located  outside  transport  regions. 

The  air  quality  planning  requirements 
for  marginal  to  extreme  ozone 
nonattainment  areas  are  set  out  in 
section  182(a>-(e)  of  Title  I  of  the 
CAAA.  The  EPA  has  issued  a  General 
Preamble  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIP  revisions  submitted  under  Title  I  of 
the  CAAA,  including  requirements  for 
the  preparation  of  the  1990  base  year 
inventory  [see  57  FR  13502;  April  16, 
1992  and  57  FR  18070;  April  28, 1992). 
Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  proposal  and  the  supporting 
rationale.  In  today's  rulemaking  action 
on  the  District  of  Columbia  and 
Maryland  portions  of  the  Metropolitan 
Washington  IXI  ozone  nonattainment 
area's  1990  base  year  emissions 
inventory.  EPA  is  applying  its 
interpretations  taking  into  consideration 
the  specific  factual  issues  presented. 

Those  States  containing  ozone 
nonattaimnent  areas  classified  as 
marginal  to  extreme  are  required  under 
section  182(a)(1)  of  the  CAAA  to  submit 
a  final,  comprehensive,  acciu-ate.  and 
current  inventory  of  actual  ozone 
season,  weekday  emissions  bom  all 
soiurces  within  2  yeare  of  enactment 
(November  15,  1992).  This  inventory  is 
for  calendar  year  1990  and  is  denoted  as 
the  1990  base  year  inventory.  It  includes 
both  anthropogenic  and  biogenic 
sources  of  volatile  organic  compounds 
(VOCs).  nitrogen  oxides  (NOx).  and 
carbon  monoxide  (CO).  "The  inventory  is 
to  address  actual  VOC.  NOx.  and  CO 
emissions  for  the  area  during  peak 
ozone  season,  which  is  generally 
comprised  of  the  summer  months.  All 
emissions  fiom  stationary  point  and 
area  sources,  as  well  as  highway  and 
non-road  mobile  sources,  and  biogenic 
emissions  within  the  nonattainment 
'area,  are  to  be  included  in  the 
compilation.  Available  guidance  for 
preparing  emission  inventories  is 
provided  in  the  General  Preamble  (57 
FR  13498.  April  16.  1992). 
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CHtsria  for  Appiawai 

There  are  general  and  specific 
components  of  an  acceptable  emission 
inventory.  In  general,  a  state  must  meet 
the  minimum  requirements  for  reporting 
by  source  category.  Specifically,  the 
source  requirements  are  detailed  below. 

The  Levels  I  and  II  review  process  is 
used  to  determine  that  all  components 
of  the  base  year  inventory  are  present. 
The  review  also  evaluates  the  level  of 
supporting  documentation  provided  by 
the  state  and  assesses  whether  the 
emissions  were  developed  according  to 
ourent  EPA  guidance.  The  data  quality 
is  also  evaluated. 

The  Level  QI  review  process,  as 
outlined  here,  consists  of  10  criteria.  For 
a  base  year  emission  inventory  to  be 
acceptable  it  must  pass  all  of  the 
following  acceptable  criteria: 

1.  An  approved  Inventory  Preparation  Plan 
(IFF)  must  be  provided  and  the  Quality 
Assurance  (QA)  program  contained  in  the  IFF 
must  be  performed  and  its  implementation 
documented. 

2.  Adequate  documentation  must  be 
provided  that  enables  the  reviewer  to 
determine  the  emission  estimation 
procedures  and  the  data  sources  used  to 
develop  the  inventory. 

3.  The  point  source  inventory  must  be 
complete. 

4.  Point  source  emissions  must  be  prepared 
or  calculated  according  to  the  current  EFA 
guidance. 

5.  The  area  source  inventory  must  be 
OHnplete. 

6.  The  area  source  emissions  must  be 
prepared  or  calculated  according  to  the 
ciuYent  EPA  guidance. 

7.  Biogenic  emissions  must  be  prepared 
according  to  current  EPA  guidance  or  another 
approved  technique. 

8.  The  method  (e.g.,  HPMS  or  a  network 
transportation  planning  model)  used  to 
develop  VMT  estimates  must  follow  EPA 
guidance,  which  is  detailed  in  the  document, 
"Procedures  for  Emission  Inventny 
Preparation,  Volume  IV:  Mobile  Sources", 
Environmental  Protection  Agency,  Office  of 
Mobile  Sources  and  Office  of  Air  Quality 
Planning  and  Standards,  Ann  Arbor, 
Michigan,  and  Research  Triangle  Park.  North 
CaroUna.  December  1992.  The  VMT 


development  methods  must  be  adequately 
described  and  documented  in  the  inventoiy 
report. 

9.  The  MOBILE  model  (or  EMFAC  model 
for  California  only)  must  be  conectly  used  to 
produce  emission  fetors  for  each  of  the 
vehicle  classes. 

10.  Non-road  mobile  emissions  must  be 
prepared  according  to  current  EFA  guidance 
for  all  of  the  source  categories. 

The  base  year  emission  inventory  is 
approvable  if  it  passes  Levels  I,  n,  and 
in  of  the  review  process.  Detailed  Level 
I  and  n  review  procedures  can  be  found 
in  the  following  document:  "Quality 
Review  Guidelines  for  1990  Base  Year 
Emission  Inventories",  Enviromnental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park,  NC,  July  27. 1992.  Uvel 
in  review  procedures  are  specified  in  a 
memorandiun  from  David  Mobley  and 
G.T.  Hehns  to  the  Regions  "1990  Oa/OO 
SIP  Emission  Inventory  Level  ni 
Acceptance  Criteria",  October  7, 1992 
and  revised  in  a  memorandum  from 
John  Seitz  to  the  Regional  Air  Directc»rs 
dated  Jime  24. 1993. 

The  District  of  Cohimbta  and  State  of 
Mar^iaiid  Salmittals 

On  January  13. 1994  and  March  21. 
1994.  the  Department  of  Consumer  and 
Regtilatory  Affairs  (DCRA)  for  the 
District  of  Coliunbia  and  the  Maryland 
Department  of  the  Environment  (MDE). 
respectively,  submitted  the  1990  base 
year  emission  inventories  as  formal 
revisions  to  their  State  Implementaticm 
Plans  (SIPs). 

The  submittals  were  reviewed  by  EPA 
to  determine  completeness  shortly  after 
their  submittals,  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
Part  51.  Appendix  V  (1991).  as  amended 
by  56  FR  42216  (August  26. 1991).  The 
submittals  were  foimd  to  be  complete 
on  July  13, 1994;  and  June  1. 1994." 
respectively. 

EPA  Analysis 

Based  on  EPA's  Level  I.  II.  and  m 
review  findings,  the  District  and 


Maryland  haveaatisfied  all  of  EPA's 
requirements  for  providing  a 
comprdiensive  and  accurate  1990  base 
year  inventory  of  actual  emissions  for 
their  portions  of  the  Metropolitan 
Washington  DC  ozone  nonattaiiunent 
area.  A  stmunary  of  EPA's  Level  m 
findings  is  given  below: 

1.  The  Inventory  Preparation  Plan 
(IPP)  and  Quality  Assurance  (QA) 
program  have  been  approved  and 
implemented.  These  were  approved  on 
M^t:h  27. 1992  and  August  11, 1992  for 
the  District  and  Maryland,  respectively. 

2.  The  documentalirai  was  adequate 
for  all  emission  types  (stationary  point, 
area,  highway  mobile,  on-road  mobile 
and  biogenic  sources)  for  the  reviewer  to 
determine  the  estimation  procedures 
and  data  sources  used  to  develop  the 
inventory. 

3.  The  pcnnt  soiuce  inventory  was 
found  to  be  complete. 

4.  The  point  source  emissions  were 
estimated  according  to  EPA  guidance. 

5.  Hie  area  source  inventory  was 
found  to  be  complete. 

6.  The  area  source  emissions  were 
estimated  according  to  EPA  guidance. 

7.  The  biogenic  source  emissions  were 
estimated  using  the  Biogenic  Emission 
Inventory  Syston  (PC-BEIS)  in 
accordance  with  □'A  guidance. 

8.  The  method  used  to  develop 
vehicle  miles  traveled  (VMT)  estimates 
was  adequately  described  and 
documented. 

9.  The  mobile  model  was  used 
correctly. 

10.  llie  non-road  mobile  emission 
estimates  were  correctiy  prepared  in 
accordance  with  EPA  guidance. 

Thus.  EPA  has  determined  that  the 
District's  and  the  State  of  Maryland's 
submittals  meet  the  essential  reporting 
and  dociunentation  requirements  for  a 
1990  base  year  emission  inventory. 

A  summary  of  the  emission 
inventories  broken  down  by  point,  area, 
biogenic,  on-road.  and  non-road  mobile 
sources  are  presented  in  the  table  below. 


District  of  Columbia  Ozone  Season  Emissions  in  Tons  Per  Day 


NAA 

Area  source 
emissions 

PoM 
source 

emissions 

OfMoad 

mobile 

emissions 

htarwoad 
mobie  emis- 
sions 

Rinoenk: 

Tataieflfis- 
aions 

VOC  - » 

NOx 

19.991 
2.970 
2.688 

1.701 

30.919 

4.306 

32.27 

23.56 

248.33 

11.32 
1328 
145 

3.150 
N^A 
H/A 

68.432 

70.729 
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MARYLAND  PORTION  OF  THE  METROPOLITAN  WASHWQTON  DC  AREA  OZONE  SEASON  EMISSIONS  IN  TONS  PER  DAY 


VOC 
C0._ 


Area  source 

emssions 


66.476 
51.799 


nomi 
source 

amiBSions 


8.042 

204.903 

9.796 


On-roadmo- 
Maeni 

stons' 


108.47 
125.14 
901.490 


Non-foad 

nfiobile 

emissiQna 


33.37 

39.15 

427.42 


Biogenic 


225.96 
N/A 
N/A 


Total  emis- 
sions 


474.742 

434.669 

1390.505 


EPA  has  detennined  that  the 
submittals  made  by  DCRA  and  MDE 
satisfy  the  relevant  requirements  of  the 
CAAA.  EPA's  detailed  review  of  the 
emission  inventmies  is  contained  in  a 
Technical  Support  Document  (TSD) 
which  is  avaii^le,  upon  request,  from 
the  EPA  Regional  OfBce  hsted  in  the 
AODRESSES  section  of  this  document. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
amendments  and  anticipates  no  adverse 
comments.  However,  in  a  sep>arate 
dociunent  in  this  Federal  Register 
pubtication,  EPA  is  proposing  to 
approve  the  SIP  revisions  should 
adverse  or  critical  comments  be  filed. 
This  acticm  will  become  effective  June  9. 
1997  unless,  by  May  23. 1997,  adverse 
or  critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  dociunent  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  ilistitute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  Jime  9,  1997. 

Final  Actioa 

EPA  is  approving  revisions  to  the 
District  of  Colimibia  and  Maryland  SIPs. 
These  revisions  consist  of  the  District's 
and  Maryland's  portions  of  the  1990 
Base  Year  Emission  Inventory  for  the 
Metropolitan  Washington  DC  ozone 
nonattainment  area.  Tlie  inventories 
consist  of  point,  area,  highway  mobile, 
non-road  mobile  and  biogenic  emissions 
for  VOC.  NOx  and  CO.  The  revisions 
were  submitted  to  EPA  by  DCRA  and 
MDE  on  January  13, 1994  and  March  21. 
1994,  respectively. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  futxue 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  envirorunental 


bctors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

ExecutiTe  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiue  by  the 
Regional  Administrator  under  the 
procediues  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Regulatory  Flexibility  Act 

Undffl-  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regidatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50,000.  SIP 
approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAAA,  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
CAAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246.  255-66  (1976);  42  U.S.C  7410 
(a)(2). 

Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandate  Act"),  signed  into 
law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 


accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  state,  local 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205.  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantiy  or  uniquely  impacted  by 
the  rule.  EPA  has  determined  that  the 
approval  action  proposed/promulgated 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  state,  local,  or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  Federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

Submissiim  to  Congress  and  the 
Genovl  Accounting  0£Bce 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate.  Uie  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  nile  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Petitions  for  Judicial  Review 

Under  section  307(bHl)  of  the  CAAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  23, 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action, 
regarding  the  District  of  Columbia. 
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Maryland,  and  Virginia  Emission 
Inventories,  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Snb)ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Reporting  and  recordkeeping 
requirements,  and  SIP  requirements. 

Dated:  April  8, 1997. 
Stanley  L  Laskowski. 

Acting  Regional  Administrator,  Region  flJ. 

Part  52.  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follo]|vs: 

Authority:  42  U.S.C  7401-7671q. 

Subpert  J— District  of  Columt)ia 

2.  Section  52.474  is  amended  by 
revising  the  section  heading, 
designating  existing  text  as  paragraph 
(a)  and  adding  paragraph  (b)  to  read  as 
follows: 


152.474    1990 
Inventory. 


YearEmisskMi 


(b)  EPA  approves  as  a  revision  to  the 
District  of  Columbia  State 
Implementation  Plan  the  1990  base  year 
emission  inventory  for  the  District's 
portion  of  the  Metropolitan  Washington 
DC  ozone  nonattainment  area  submitted 
by  the  Director,  DCRA,  on  January  13. 
1994.  This  submittal  consists  of  the 
1990  base  year  point,  area,  highway 
mobile,  non-road  and  biogenic  source 
emission  inventories  in  the  area  for  the 
following  pollutants:  Volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NOx). 

Subpert  V— Maryland 

3.  Section  52.1075  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


}S2.1075    1900  Base  Year  Emission 
Inventory. 


(d)  EPA  approves  as  a  revision  to  the 
Maryland  State  Implementation  Plan  the 
1990  base  year  emission  inventory  for 
the  Maryland  portion  of  the 
Metropolitan  Washington  DC  ozone 
nonattainment  area  submitted  by  the 
Secretary  of  MDE  on  March  21, 1994. 
This  submittal  consists  of  the  1990  base 
year  point,  area,  highway  mobile,  non- 
road  mobile,  and  biogenic  source 
emission  inventories  in  the  area  for  the 
following  pollutants:  Volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NOx). 

(FR  Doc  97-10508  FUed  4-22-97;  8:45  am] 
saistQ  cooc  aaw-60-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[FRL-6814-6] 

Delegation  of  New  Source 
Performance  Standards  and  Nationai 
Emisaion  Standards  for  Hazardous  Air 
Pollutants  for  Bay  Aree  and  South 
Coast  Air  Quality  Management 
Districts:  State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  In  1992  and  1993,  the 
Cahfomia  Air  Resources  Board  (CARB) 
requested  delegation  of  authority  for  the 
implementation  and  enforcement  of 
specified  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  to  the  following 
local  agencies:  Bay  Area  and  South 
Coast  Air  Quality  Management  Districts 
(AQMDs).  EPA's  review  of  the  SUte  of 
California's  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  federal  standards,  and  EPA 
granted  the  delegations  as  requested. 


r 

EFFECTIVE  DATES:  The  effective  dates  of 
the  delegation  authority  for  each  local 
agency  are:  Bay  Area  AQMD— May  18, 
1992,  January  25, 1993,  and  May  21, 
1993  and  South  Coast  AQMD— June  8, 
1992  and  February  8, 1993. 
ADDRESSES:  Copies  of  the  requests  for 
delegation  of  authority  and  EPA's  letters 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  9  office 
during  normal  business  hours  and  at  the 
following  locations: 
California  Air  Resouirces  Board,  2020  L 

Street,  Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street,  San 
Francisco.  CA  94109 
South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Drive. 
Diamond  Bar.  CA  91765-4182 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen.  Rulemaking  Office 
(AIR-4),  Air  and  Toxics  Division.  EPA, 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901,  Tel:  (415) 
744-1189. 

SUPPLEMDITARY  MFORMATION:  Section 
301,  in  conjimction  with  sections  110, 
111(c)(1),  and  112(d)(1)  of  the  Qean  Air 
Act  as  amraided  in  1990,  authorize  the 
Administrator  to  delegate  his  or  her 
authority  to  implement  and  enforce  the 
standards  set  out  in  40  CFR  Part  60, 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  the 
standards  set  out  in  40  CFR  Part  61. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 

After  a  thorough  review  of  the 
categories  requested  for  delegation,  the 
Regional  Administrator,  EPA  Region  DC 
determined  that  such  delegation  was 
appropriate  for  these  source  categories, 
as  set  forth  in  the  original  delegation 
letters. 

The  CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  to  the  Bay  Area 
and  South  Coast  AQMD's.  By  letters 
dated  May  18, 1992,  January  25, 1993. 
and  May  21. 1993.  EPA  delegated  and/ 
or  redelegated  its  authority  for  40  CFR 
Parts  60  and  61  for  the  following 
subparts: 


NSPS 


40  CFR  part  60 
sJaput 


Bay  Arse  AQMD 


■  General  Provisions  "- 

Emission  Guideines  and  Compliance  Times _~ 

Fossii-FueJ-Fired  Steam  Generators  for  Which  Construction  is  Commenced  After  August  17, 1971  

Electric  Utility  Steam  Generating  Units  for  Which  Construction  is  Commenced  After  September  18. 1978 

Industrial-CommeraaJ-lnstitutional  Steam  Gerwrating  Units — 

Smtf  IndusJriai-CoownerciaWnstitubonal  Steam  Generating  Units  

Incinerators ...„„.,„.,..„............•••.•...•••••.«".••"—•«••••• 

Municipal  Waste  Combuslors 
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^>ortlMd  CanMnt  Plants . 
MMc  Acid  Plants  ...„.._ 
Sirfhcic  Acid  PIvits 


B^f  AraaACMO 


40CFRpart60 
subpart 


Aaphaft  Concrata  Ptants  (Hot  Hbt  AspMt  FacWies) '  ~~"Z 

^liS^toljrSTg^f**'  *"  ""^  Constnicbon.  Reconstniction.  or  Modmcatkx,  Commenced  After  May  18. 


Swsondsry  LawJ  SmeAers '„_ 

Sacondary  Braas  and  Bronze  Production  Plants ' " "" 

S««tagEin««»  from  Base  Oxygen  Proc«8  Sleeimaidng  Fadltles  tor  VV^ 


Primary  Copper  SmaAars 
Primary  Zinc  SmeMars 


Primary  Aluninum  Reduotton  PiMta ~Z      Z* 

?*■»*■*> P««ar  Indusfry:  Wel^Vocaes  Phoaphoric  Add Pla^' .._."Z-  Z'ZZ" 

g**Pf^  Fenfcer  Inctoalry:  Stjpeiphoaphoric  Add  Plwits " 

g'"1"f^  PsrtJbar  Indusfry:  Oiammonium  Phosphate  Pte«s 

Phosphate  Fertlzar  induatry:  Tr^  Superphoept«te  Plants  ....  "~"1~ 

SSTpSJLJSSI^LS''**^.?!!!!^  '^'***  5***'»**«p'^  ^*°^  Fadiites":i:z 

Fenroaltoy  Production  Faditiao  .-. -"."ZZZZIZZ" 

gSrr^.^***^'^"''*^*^^^0°'^^^^nrgenDecait)uriz^ 

^^^**  ^^^^  H^^W ^.*..^„..^ ,  I...  1 1  ,-,..■,,.■_,„,. 
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iMd^dd  Battery  Manutacturing  Pl6v«s 
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>i«*|»w*|is  and  UgWDuty  Trudc  Surteca  Cotfng  Operations 

"tospliate  Rsok  Plartti  .____ „.._„...„„ 

Arnnoniuii ! 


QnpWc  Am  lndus>y.  Pubfcaioft  Rotoywje  PrinMr^" 
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nwwngi  Can  Surlaoa  Coating  Industry „  ' 

New nssidui<ist  Wood  Heaters  ~ ~  ZZZ" ""■ 

Rt*bsr IksManutacluring  lndUs»y .'"  ;;;"" 

rtestite  Vinyl  and  Urathane  CoaSng  «id  PrintHxi  _  ■»  j 

Equipment  Laaia  d  VOC  in  PMrdeun  Refneries  .„.  ' 

Syntheic  Pbtr  Pnoducten  FadWea _ 

EfMpman  l^atts  d  VOC  From  Onshore  Haiu^  oits  Procmsirn  pia^^ 
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Bay  Area  AQMO 


Polymeric  Coating  d  Supporting  Substrates  Fadiilies 


NESHAPS 


Benzene  Emissions  from  Coke  By-Produd  Recovery  Plants 

Asbestos  

Benzene  Emissions  from  Benzene  Storage  Vessels 

Benzene  Emissions  from  Benzene  Transfer  Operations 

Benzene  Waste  Operatiorw — 


VW 


40CFRpart61 
subpart 
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By  letters  dated  June  8,  1992  and  February  8,  1993,  EPA  delegated  and/or  redelegated  its  authority  for  40  CFR 
Part  60  and  Part  61  for  the  following  subparts: 


h4SPS 


40  CFR  part  60 
subpart 


SouUi  Coast  AQMO 


General  Provisions  ~ - - 

Emission  Guidelines  and  Compliance  Times » ~ 

Fossi-Fuei-Fir»d  Steam  Generators  for  Which  Construction  is  Conwnenced  After  August  17, 1971  

Electric  Utility  Steam  Generating  Units  for  Which  Constmction  is  Commenced  After  September  18. 1978" 

Industriai-ConnmerciaWnstilutional  Steam  Generating  Units ^ 

SmaH  IndustriaJ-Commerdal-lnstitulional  Steam  Gerieraling  Units  

Incinerators  ~ - 

Portland  Cement  Planis ~ 

Nitric  Acid  Plants  

Sulfuric  Add  Plants 

Asphalt  Concrete  Plants  (Hd  Mix  Asphalt  Facilities) 
Petroleum  Refineries 


Storage  Vessels  for  Petroleum  Liquids  for  Which  Constnjdion.  Reconstruction,  or  ModHication  Commenced  After  June  11. 

1973.  and  Prior  to  May  19.  1978. 
Storage  Vessels  for  Petrdeum  Liquids  for  Which  Construction.  Reconstmdion.  or  ModHication  Commenced  After  May  18. 

1978,  and  Prior  to  July  23. 1984. 
Volatile  Organic  Liquid  Storage  Vessels  (Including  Petrdeum  Liquid  Storage  Vessels)  for  Which  Constmdion.  Reconstruction 

or  ModHication  Commenced  After  July  23.  1984. 

Secondary  Lead  Smelters  

Secondary  Brass  arxJ  Bronze  Production  Plante 

Primary  Emissions  from  Basic  Oxygen  Process  Furnaces  for  Which  Constmdion  is  Comnr»noed  After  June  1 1 ,  1973 

Secondary  Emissions  from  Basic  Oxygen  Process  Steelmaidng  FadMies  for  Which  Constmction  is  Commenced  After  January 

20.  1983. 

Sewage  Treatment  Ptants - - — • ~ 

Primary  Copper  Smelters  ■ 

Primary  Zirx:  Smelters  - 

Primary  Lead  Smelters .,.„,„,.......„«.....«.....M..M...M«.-««»«-.«.-..i'.»^«-«»»« ,„..,,„......«*.m.«.«««—^«....«....— .•••—— ".—••• 

Primary  Aluminum  Reduction  Plants - — — •-• • • • ~ 

Phosphate  FertMizer  Industry:  Wet-Process  Phosphoric  Add  Plante  

Phosphate  Fertiizer  Industry:  Superphosphoric  Add  Plants 

Ptwaphate  Fertiizer  Industry:  Diamrnonlum  Ptwsphate  Plants .— . 

Phosphate  Fertilizer  Industry:  Tripte  Superphosphate  Plants 

Phosphate  Fertiizer  Industry:  Granular  Tripte  Superphosphate  Storage  Fadiilies 

Coal  Preparation  Plante » - — 

FenoaHoy  Production  FadMes 


Sted  Pterts:  Etedric  Arc  Furnaces  Consfruded  After  October  21, 1974.  and  on  or  Before  August  17. 1983 

Sted  Ptente:  Etedric  Arc  Furnaces  and  Argon-Oxygen  Oecarburization  Vessels  Constmcted  After  August  17. 1983 

Kraft  Pulp  Mils ~ -• 

Glass  Manufacturing  Plante 

Grain  Elevators ~ -~ • ~ — ~- 

Surface  Coating  of  Metal  Furniture 

Stationary  Gas  Tuitoirws ^„..m.„.-.~~. ~~- *. 

Ume  IManufacturing  Plante ..„:.„...._._......~~—~ -^— 

Lead-Add  Battery  Manutaduring  Plante 

Metallic  Mineral  Processing  Plante ~ ~^: 

Automobite  and  Light-Outy  Trudc  Surface  Coating  Operations •• 

Phosphate  Rock  Plante _ 
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NSPS 


40CFRpart60 
subpwt 


Soulti  CoMt  AQMD 


Anvnonium  Sulfate  Manutocture _ 

Graphic  Ms  lrrt«tiy:  PMk^aOon  Rotogravini  Printing ZZZZZ:....ZZ:ZZZIZ 

^I^^im  f'!^J'^  ^  ^^**'  ^*'***  ^^<**^  Operalions 

IndLBtnai  Surface  Coaling:  Large  Appliances 

MetaJ  CoH  Surface  Coaling 1!.Z1"Z."1"' 

Asphatt  Processing  and  Asphalt  Roofing  Mmutecture  .._ " "*"* 

Equipment  Leaks  o«  VOC  in  the  Synthetic  Organic  Chemiciris  Manubciunng  Indisfry  "ZZ"Z       

Beverage  Can  Surface  Coating  Industry . " 

New  Residential  Wood  Heaters  

Rubber  Tire  Manufactuing  Industry 'IZZ'~'"~"~Z''"""Z  l" 

VotaMe  Organic  Compound  (VOC)  Emissione  from  ttte  PoJyinrier  Manufacturing  liidus^'"!  Z 

Flenble  Vinyl  And  Urethane  Coating  and  Printing "' 

Equipment  Leaks  o<  VOC  In  Petroleum  Refineries " 

Synthetic  Rber  Production  Facilities  ,. „ !."."".""""!"!!"! 

VOC  Emissions  from  the  Synthetic  Organic  Chemical  Manutai^uring  Iniirtiy  (SOOMI)  Afr  C^^ 

Petot3teum  Dry  Cleaners  „ _ 

Eqi^mer*  Leaks  o*  VOC  From  Onshore  Natural  Qas  Proiiiii»^pii^''ZZZZZ^ZZ^^Z^^  

Onshore  Natural  Gas  Processing;  SCh  Emissions  

VOC  Emissions  from  SOCMI  Oistilation  Operations !_!.      

NonmetaHc  Mneral  Processing  Plants "" 

Wool  Rbergiass  InsUatton  Ktanufacturing  Plants  ^.Z"  Z. 

y°l!!?^***  "^  Petroleum  Refinery  Wasto^Mder  Systems Z".""1"."IZ."I."!.„...'."Z! 

Magnetic  Tape  Coating  Facilities  _ _ 

InckMtrial  Surface  Cosing;  Surface  Coating  of  Plastic  Parts  tor  BuainM  litachines 
Polymeric  Coaling  of  Stfiporting  Substrates  Facilities  _ 


NESHAPS 


General  Provisions  

General  Provisions 
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Berylum  Rocket  Motor  Firing 
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40  CFR  part  61 
subpart 


Vlnyi  Chtoride __  _ 

Equipmeni Leaks  (Fugitive  Errisaton  Sources)  of  Benzene  .~~.....ZZ.-ZZ.Z1~ ™' 

Benzene  Emiasions  from  Coke  By-Product  Recovery  Plants 

Asbestos  „„ „ .  — ..~—™ 

frwrqanic  Arsarric  Emtsstons  from  Glass  Manutocturina  Ptariia 

InorganK  Arsenic  Emissions  frxxn  Primary  Copper  Snrielters „    _ 

kwrganic  Arserac  Emissions  from  Arsento  Trioxide  and  Metafc  Arsenic  ProdiJrtton  FadWn 

Equipment  Leaks  (Fugitive  Emisston  Sources) „ 

Benzene  Emtssions  from  Benzene  Ston^je  Vosseto _Z  

Benzene  Emissions  from  Benzene  Transtor  Operations ZZ "ZZ 

Benzene  Waste  Operattons „    _ 
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Under  the  terms  of  the  delegatlQiu, 
BAAC^iID  and  SCAQMD  are  required  to 
follow  all  applicable  provisions  of  40 
CFR  Parts  60  and  61,  including  but  not 
limited  to  use  of  Q>A's  test  methods  and 
continuous  monitiMing  procedures. 

As  of  the  effective  dates  of  the 
delegati(ms  to  each  agency.  BAAQMD 
and  SCAQMD  have  primary  authority  to 
enforce  the  standards  listed  above.  EPA 
retains  independent  enforcement 
authority,  and  will  exercise  such 
authority  in  a  manner  consistent  wth 
EPA's  "Timely  and  Appropriate 
Enforcement  Response  to  Significant  Air 
Pollution  Violators"  Guidance,  and  any 
revisions  thereto,  and  applicable 
enforcement  agreements. 


As  of  the  eflisctive  dates  of  the 
delegations,  all  notifications  and  reports 
required  of  sources  by  the  above 
standards  should  be  sent  to  either 
BAA(>fD  or  SCAQMD,  as  appropriate, 
with  a  copy  to  EPA  Region  DC. 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
the  above-listed  NSPS  and  NESHAPS 
subparts  to  the  Bay  Area  Air  Quality 
Management  District  and  the  South 
Coast  Air  Quality  Management  District. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110.  111.  112. 
and  301  of  the  Clean  Air  Act.  as 


amended  (42  U.S.C.  7401.  7410.  74121. 
7412,  and  7601). 

Dated:  April  1, 1997. 

John  Wise. 

Acting  Regional  Administrator,  EPA  Region 
DC. 

(PR  Doc.  97-10513  Filed  4-22-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300477;  FRi.-6712-q 

RIN2070-AB78 

Kadln;  Pesticide  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticide  Kaolin,  when  used  on 
crops  (apples,  apricots,  bananas,  beans, 
cane  berries,  citrus  fruits,  com,  cotton, 
cranberries,  cucurbits,  grapes,  melons, 
nuts,  ornamentals,  peaches,  peanuts, 
pears,  peppers,  pliuns,  potatoes,  seed 
crops,  small  grains,  soybeans, 
strawberries,  sugar  beets,  and  tomatoes) 
to  control  certain  insect,  fungus,  and 
bacterial  damage  to  plants. 
DATES:  This  regulation  is  effective  April 
23, 1997  and  expires  December  31, 
1999.  Submit  written  objections  and 
hearing  requests  on  or  before  )\me  23, 
1997 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docimient  control  nmnber,  [OPP- 
300477;  PP-7G47931,  may  be  submitted 
to:  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Room  M3708.  401  M 
St.,  SW.,  Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

A  copy  of  any  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  identified  by  the  docimient 
control  niunber  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  bring  a  copy  of  the  objections 
and  hearing  requests  to:  Crystal  Mall  #2. 
Room  1132. 1921  Jefiiarson  Davis 
Highway,  Arlington,  VA.  A  copy  of 
objections  and  hearing  requests  filed 
with  the  Hearing  Gerk  may  also  be 
submitted  electronically  to  the  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 


format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300477;  PP-7G4793].  No  "Confidential 
Business  Information"  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  IV.  of 
this  document 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sheryl  K.  Reilly,  Regiilatory 
Action  Leader.  Biopestiddes  and 
Pollution  Prevention  Division  (7501 W). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location,  telephone  nxunber,  and 
e-mail:  Room  CS15-W29,  2800  Jefferson 
Davis  Highway,  Arlington.  VA,  703- 
308-8265).  e-mail: 
reilly.sheryl®epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Engelhard 
Corporation,  Research  Center,  101  Wood 
Avenue,  Iselin,  N]  08830-0770  has 
requested  in  pesticide  petition  PP- 
7G4793  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
Kaolin.  A  notice  of  filing  {FRL-5585-4) 
was  published  in  the  Federal  Registo- 
(62  FR  6524,  February  12. 1997),  and  the 
notice  announced  that  the  comment 
period  would  end  on  March  12, 1997; 
no  comments  were  received.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marketing  of  the  above  food 
commodities  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  70O6O-EUP-1, 
which  is  being  issued  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396.  92  Stat.  819;  7  U.S.C.  136).  The 
data  submitted  in  the  petition  and  all 
other  relevant  material  have  been 
evaluated.  Following  is  a  siunmary  of 
EPA's  findings  regarding  this  petition  as 
required  by  section  408(d)  of  Uie  Federal 
Food,  Drug  and  Cosmetice  Act  (FFDCA), 
21  U.S.C.  346a,  as  recently  amended  by 
the  Food  Quality  Protection  Act  (FQPA), 
Pub.  L.  104-170. 

L  ^unmary 

A.  Proposed  Use  Practices 

The  experimental  program  will  be 
conducted  in  the  states  of  Alabama, 
Arizona,  California,  Delaware,  Florida, 
Idaho,  Indiana.  Georgia,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missoiui,  New  Jersey.  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Oregon.  Pennsylvania.  South  Carolina, 


Tennessee,  Texas,  Virginia,  Washington, 
and  West  Virginia.  Crops  to  be  treated 
are  apples,  apricots,  bananas,  beans, 
cane  berries,  citrus  fiuits,  com,  cotton, 
cranberries,  cucurbits,  grapes,  melons, 
nuts,  ornamentals,  p>eaches,  p>e€muts, 
pears,  peppers,  plums,  potatoes,  seed 
crops,  small  grains,  soybean, 
strawberries,  sugar  beets,  and  tomatoes. 
Treatment  is  made  shortly  after  leaf  or 
plant  emergence  and  applied  at  7  to  10- 
day  intervals  to  crops.  Treatment  will 
not  be  applied  within  10  days  of 
harvest.  Dosage  rates  are  10  to  100  lbs 
of  the  formulated  kaolin  per  acre  and 
are  applied  with  standard  commercial 
spray  equipment.  The  first  year  target 
pests  are  aphids.  apple  scab,  codling 
moth,  fireblight,  leaf  hoppers,  and  pear 
psylla.  The  second  year  target  pests  are 
aphid  complex,  apple  scab,  armyworm, 
bacteria  spot,  bollworms,  citrus  canker, 
citrus  rust,  codling  moth,  Colorado 
potato  beetle,  cotton  flea  hopper, 
European  and  spotted  red  mite,  fabrea 
leaf  spot,  early  and  late  blight,  fireblight. 
flyspeck,  Japanese  beetle,  leaf  hopper 
complex,  leaf  rollers,  mealybug, 
mildews,  phylloxera,  pear  psylla,  pear 
rust  mites.  Pierce's  Disease,  rots,  scales, 
tamish  plant  bug,  thrips,  wheat  stem- 
saw  fly,  and  whitefly. 

B.  Product  Identity/Chemistry 

Kaolin  is  a  white,  nonporous, 
nonswelling.  natural  aliuninosilicate 
mineral  with  the  chemical  formula  of 
Al4Si40io(OH)8.  Kaolin  is  one  of  the 
most  hi^y  divided  and  highly  refined 
naturally  occmring  minerals.  Median 
particle  size  of  commercial  products 
vary  between  0.1-10  microns.  Kaolin  is 
chemically  inert.  Its  hydrophilic  surface 
allows  kaolin  to  be  easily  dispersed  in 
water  at  neutral  pH  values  of  6-8. 
Common  physical  properties  of  kaolin 
are:  platy  shape;  high  brightness  (80- 
95);  specific  gravity  2.58-2.63;  refractive 
index  1.56-1.62;  and  Mohs  hardness  2- 
3. 

C.  Toxicological  Profile 

Waivers  were  requested  for  acute 
toxicity,  genotoxidty,  reproductive  and 
developmental  toxicity,  subchronic 
toxicity,  and  chronic  toxicity.  The 
waivers  were  accepted  based  on  its  long 
history  of  use  by  humans  without  any 
indication  of  deleterious  efiiacts,  and  on 
the  following:  Kaolin  is  used  as  an 
indirect  food  additive  for  paper/paper 
board  in  wet  and  fatty  food  contact, 
paper/paper  board  dry  food  contact, 
adhesives,  polymeric  coatings,  rubber 
articles  and  cellophane;  Kaolin  is  used 
in  pharmaceuticals,  tablet  diluents, 
poultices,  and  siugical  dusting  powders; 
Kaolin  is  used  as  a  cosmetic  in  face 
powders,  face  masks,  and  face  packs; 
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Kaolin  is  used  In  health  prodticts  and 
toUethes.  in  toothpaste  and  in 
antiperspirants;  Kaolin  can  be  used 
directly  in  foods  as  an  antl-caking  agent 
(up  to  2.5%). 

D.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
Ft^A  directs  EPA  to  consider  available 
informaticm  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposiue 
the  Agency  considers  include  drinking 
water  or  groundwater,  and  exposure 
through  pesticide  use  in  gardens,  lawns, 
or  buildings  (residential  and  other 
indoor  uses). 

1.  Dietary  exposure.  Dietary  exposure 
of  kaolin  via  foiod  or  water  is  di£Bcult 
to  estimate  due  to  the  use  of  kaolin  in 
thousands  of  products  and  its 
ubiquitous  presence  in  nattue.  Kaolin 
has  no  known  mammalian  toxicity.  The 
low  toxicity,  low  application  rate,  and 
the  use  patterns  leads  the  Agency  to 
conclude  that  residues  from  use  of  the 
biochemical  pesticide  kaolin  will  not 
pose  a  dietary  risk  of  concern  under 
reasonably  foreseeable  circumstances. 
Therefore,  EPA  concludes  that  there  is 
a  reasonable  certainty  of  no  harm  from 
aggregate  exposure  imder  this  temporary 
exemption. 

2.  Non-dietary,  non-occupational 
exposure.  Increased  non-dietary 
exposure  of  kaolin  via  lawn  care  or 
ornamental  use  will  be  minimal.  Kaolin 
is  already  mdely  used  in  the  cosmetic, 
pharmacological,  and  other  products 
listed  above.  The  amount  of  kaolin 
currently  used  in  the  U.S.  pesticide 
industry  as  an  inert  is  between  2  million 
lbs.  and  10  million  lbs.  per  year. 

E.  Cumulative  Exposure 

Kaolin  has  no  mode  of  toxicity  and  is 
used  in  thousands  of  prodticts  used  by 
humans.  Cumulative  exposure  would  be 
difficult  to  calculate  due  to  its 
ubiquitous  nature  in  the  environment. 
Because  of  its  low  toxicity,  low  rate  of 
application,  and  its  use  patterns,  the 
Agency  believes  that  there  is  no  reason 
to  expect  any  ciunulative  effects  from 
kaolin. 

F.  Endocrine  Disruptors 

The  Agency  has  no  information  to 
suggest  that  kaolin  will  have  an  effect 
on  the  immune  and  endocrine  systems. 
The  Agency  is  not  requiring  infnmation 
on  the  endocrine  effects  of  this 
biochemical  pesticide  at  this  time; 
Congress  has  allowed  3  years  after 
August  3,  1996,  for  the  Agency  to 
implement  a  screening  program  with 
respect  to  endocrine  effects. 


G.  Safety 

For  the  U.S.  population,  including 
infants  and  children,  kaolin  has  no 
known  adverse  effects.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  exposure 
(safety)  for  infants  and  children  in  the 
case  of  threshold  effiects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database,  unless 
EPA  determines  that  a  different  margin 
of  exposure  (safety)  will  be  safe  for 
infants  and  childrtm.  Margins  of 
exposure  (safety)  are  often  referred  to  as 
uncertainty  (safety)  factors.  In  this 
instance,  the  Agency  believes  there  is 
reliable  data  to  support  the  conclusion 
that  kaolin  is  not  toxic  to  mammals, 
including  infents  and  children,  and  thus 
there  are  no  threshold  effects.  As  a 
result,  the  provision  requiring  an 
additional  margin  of  exposure  (safety) 
do  not  apply,  and  under  reasonable, 
foreseeable  circumstances,  kaolin  does 
not  pose  a  dietary  risk. 

H.  Analytical  Method 

The  Agency  proposes  to  establish  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  without  any 
numerical  limitation:  therefore,  the 
Agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  kaolin  residues. 

/.  Codex  Maximum  Residue  Level 

There  are  no  CODEX  tolerances  nor 
international  tolerance  exemptions  for 
Kaolin  at  this  time.  Kaolin  is  listed  as 
exempt  from  tolerance  "when  used  in 
accordance  with  good  agricultural 
practice  as  an  inert  (or  occasionally 
active)  ingredient  in  pesticide 
formulations  applied  to  gro%ving  crops 
or  to  food  commodities  after  harvest." 
40  CFR  180.1001  (subpart  D). 

n.  Conclusion 

Based  on  its  long  history  of  use  by 
humans  without  any  indication  of 
deleterious  effects,  there  is  reascmable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  the  United  States 
population,  including  infants  and 
children,  to  residues  of  kaolin.  This 
includes  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information.  The 
Agency  has  arrived  at  this  conclusion 
because,  as  discussed  above,  no  toxicity 
to  mammals  has  been  observed  for 
kaolin.  As  a  result.  EPA  establishes  a 
temporary  exemption  bom  the 
requirement  of  a  tolerance  pursuant  to 
FFDCA  section  408(j)(3)  for  kaolin,  on 
the  condition  that  Kaolin  be  used  in 
accordaivoe  with  the  experimental  use 
permit  7006O-EUP-1,  with  the 
folloMring  provisions: 


The  total  amount  of  the  active 
ingredients  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

Engelhard  Corporation  must 
immediately  notify  the  EPA  of  any 
findings  fitjm  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration  (FDA). 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  and 
is  revoked  December  31,  1999.  Residues 
remaining  in  or  on  the  raw  agricultiual 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticides  are  legally  applied  during  the 
term  of,  and  in  accordimce  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  exemption  from 
the  requirement  of  a  tolerance.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  the  tolerance  is  not  safe. 

m.  Objections  and  Hearing  Requests 

The  new  FFDAC  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
exemption  regulation  issued  by  EPA 
under  new  section  408(e)  as  was 
provided  in  the  old  section  408. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procediual  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regiilations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  June  23, 
1997  file  written  objections  to  the 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  ADDRESSES  at  the  beginning  of 
this  rule  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  Docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
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requested,  the  objections  must  include  a 
statement  of  the  factual  issueis)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

IV.  Public  Record 

A  record  has  been  established  for  this 
rulemaking  under  the  docket  control 
number  [OPP-300477;  PP-7G4793J 
(including  any  conunents  and  data 
submitted  electronicaUy).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  pubUc  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 

directly  to  EPA  at: 
opp-dock8t0epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 


into  printed,  pai>er  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  conunents 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  mtuntained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
rule. 

V.  Regulatory  Assessment 
Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Older  12866.  This  action  does  not 
impose  any  enforceable  duty  or  contain 
any  "luifunded  mandates"  as  described 
in  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  s(>ecified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16. 1994). 

Because  tolerances  established  on  the 
basis  of  a  petition  under  section  408(d) 
of  FFDCA  do  not  require  issuance  of  a 
proposed  rule,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  604(a). 
do  not  apply.  Prior  to  the  recent 
amendment  of  the  FFDCA,  EPA  had 
treated  such  rulemakings  as  subject  to 
the  RFA;  however,  the  amendments  to 
the  FFDCA  clarify  that  no  proposal  is 
required  for  such  rulemakings  and 
hence  that  the  RFA  is  inapplicable. 
Nonetheless,  the  Agency  has  previously 
assessed  whether  establishing  tolerances 
or  exemptions  from  tolerance,  raising 
tolerance  levels,  or  expanding 
exemptions  adversely  impact  small 
entities  and  concluded,  as  a  generic 
matter,  that  there  is  no  adverse  impact. 
(46  FR  24950)  (May  4. 1981). 

Under  5  U.S.C.  801(a)(1)(A).  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(a). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requiremfflits. 

Dated:  April  15. 1997. 


Daniel  M.  Barolo, 
Director,  Office  of  Pesticide  Progmnu. 

PART  180-[AMENDEO] 

1.  Tlie  authority  citation  for  part  180 
continues  to  read  as  follows: 

AottMiljr:  21  U.S.C  346a  and  371 

2.  Section  180.1180  is  added  to 
subpart  D  to  read  as  follows: 

|iaai180    KeoNn;  exompOon trom the 
reQuirenwnt  of  a  tolerance. 

(a)  General.  The  biochemical 
pesticide  kaolin  is  temporarily 
exempted  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
Kaolin,  when  used  on  crops  (apples, 
apricots,  bananas,  beans,  cane  berries, 
citrus  fruits,  com,  cotton,  cranberries, 
cuctubits,  grapes,  melons,  nuts, 
ornamentals,  peaches,  peanuts,  pears, 
peppers,  plums,  potatoes,  seed  crops, 
small  grains,  soybeans,  strawberries, 
sugar  beets,  and  tomatoes)  to  control 
certain  insect,  fungus,  and  bacterial 
damage  to  plants.  This  temporary 
exemption  from  the  requirement  of  a 
tolerance  will  permit  the  marketing  of 
the  food  commodities  in  this  paragraph 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
70060-EUP-l ,  which  is  being  issued 
under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (7  U.S.C  136). 
This  temporary  exemption  frtna  the 
requirement  of  a  tolerance  expires  and 
is  revoked  December  31, 1999.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  at  any  time  if  the  experimental 
use  permit  is  revoked  or  if  any 
experience  with  or  scientific  data  on 
th^  pesticide  indicate  that  the  tolerance 
is  not  safe. 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  97-10536  Filed  4-22-97;  8:45  am) 

f  lift  cooe 


7.J 1 


J-*_    /    \7<v1      CO      Mn      7B     /    WA/1naA/4av      Anni    91      1 0Q7     /    Diilac    an/1    Pamilatir 


iaftft7 


19686      Federal  Ragirter  /  Vol.  62.  No.  78  /  Wednesday.  April  23.  1997  /  Rules  and  ReguUtions 


FEDERAL  COAMUNICATIONS 


47  CFR  Parts  64  and  68 

(CC  OockM  No.  92-00;  FCC  tr-IIT] 

Riilaa  and  Raguiattons  Implamanting 
Iha  Talaphona  Conaumar  Protection 
Act  of  1991.  Order  on  FurttMr 
Raconaktoratlon 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  On  April  10, 1997,  the 
Commission  released  an  Order  on 
Further  Reconsideration  clarifying  that  a 
facsimile  broadcast  service  provider 
must  ensure  that  the  identifying 
information  of  the  entity  on  whose 
behalf  the  provider  sent  facsimile 
messages  appears  on  messages.  We 
determine  that  the  sender  of  a  facsinule 
message  is  the  creator  of  the  content  of 
the  message.  The  Order  on  Purthw 
ReconsidCTation  is  intended  to  alert  the 
industry  and  the  general  public  that  a 
facsimile  message  must  include  the 
identification  of  the  business,  other 
entity,  or  individual  creating  or 
originating  the  message. 
EFFECnVH  DATE:  May  23,  1997. 
AOOflESSES:  Federal  CfHnmunications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC  20554. 
FOR  FURTHER  MFORMATK3N  CONTACT: 
Renee  Alexander.  Attorney.  Network 
Services  Division,  Common  Carrier 
Bureau,  (202)  418-2497. 
SUPf>I.EMB«TARY  MFORMATKM:  This 
summarizes  the  Commission's  Rules 
and  Regulations  Implementing  the 
Telephone  Consumer  Protection  Act  of 
1991,  Order  on  Further  Reconsideration, 
FCC  97-117,  adopted  April  3, 1997,  and 
released  April  10,  1997.  The  file  is 
available  for  inspection  and  copying 
during  the  weekday  hours  of  9  a.m.  to 
4:30  p.m.  in  the  Commission's 
Reference  Center,  room  239. 1919  M  St., 
NW..  Washington  DC,  or  copies  may  be 
purchased  from  the  Commission's 
dupUcating  contractor.  ITS,  Inc.,  2100  M 
St.  NW.,  Suite  140,  Washington.  IX 
20037,  phone  (202)  857-3800. 

Analysis  of  Procseding 

In  the  Order  on  Further 
Reconsideration,  the  Commission 
reconsiders  our  determination  in  the 
Memorandum  Opinion  and  Order  (60 
FR  42068,  August  15,  1995)  that  a 
facsimile  broadcast  service  provider 
must  ensure  that  its  identifying 
infiormation  and  the  identifying 
information  of  the  entity  on  whose 
behalf  it  sent  facsimile  messages  must 


appear  on  the  messages.  The 
Commission  finds  that  the  sender  of  a 
facsimile  message  is  the  creator  of  the 
content  of  the  message.  Thus,  the 
Commission  concludes  that  Section 
227(d)(1)  of  the  Telephone  Consumer 
Protection  Act  of  1991,  PubUc  Law  102- 
243  (1991).  mandates  that  a  facsimile 
message  must  include  the  identification 
of  the  business,  other  entity,  or 
individual  creating  or  originating  that 
message  and  not  the  entity  that 
transmits  the  message. 

Ordering  CUnses 

Accordingly,  pursuant  to  Sections 
4(i),  227(d)(2)  and  405(a)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  227(d)(2) 
and  405(a).  and  Section  1.106  of  the 
Commission's  Rules,  47  CFR  §  1.106,  it 
is  ordered,  that  MQ's  petition  for 
clarification  or.  in  the  alternative, 
reconsideration  is  granted. 

List  of  Subjects 

47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

47  CFR  Part  68 

Communications  equipment. 
Teleph(me. 

Federal  Communications  Commission. 

Williui  F.  Catoo. 

Acting  Secretary. 

[FR  Doc.  97-10426  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration 

50  CFR  Parte  674  and  679 

[Doclwt  Na  9703260e»-7060-01;  LO. 
022S07F] 

RIN0648-AJ38 

nshertea  of  the  Exdualve  Economic 
Zone  Off  Alaaka;  High  Sm8  Salmon 
FiahaiyOfrAlaaka 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule  and  technical 

amendment. 

SUMMARY:  NMFS  is  consoUdating  50 
CFR  part  674  into  50  CFR  part  679  as 
part  of  the  President's  Regidatory 
Reform  Initiative.  NMFS  is  also 
correcting  a  technical  error  in 
regulations  implementing  pelagic  trawl 
performance  standards  for  the  Alaska 


groundfish  trawl  fleet.  NMFS  is  also 
correcting  cross-references  contained  in 
the  Individual  Fishing  Quota  program 
and  in  the  recordkeeping  and  reporting 
requirements. 

EFFECTIVE  DATE:  May  23, 1997. 
ADDRESSES:  Comments  on  the 
collection-of-information  requirements 
repromulgated  by  this  rule  may  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affiurs  (OIRA),  Office  of 
Management  and  Budget  (OMB)(0648- 
0206),  Washington.  DC  20503,  and  to 
Patsy  A.  Bearden,  Alaska  Region. 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  NMFS,  907-586-7228. 
SUPPt-EMENTARY  INFORMATKM: 

Final  Rule 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
authorizes  the  North  Pacific  Fishoy 
Management  Council  (Council)  to 
prepare  and  amend  fishery  management 
plans  for  any  fishery  in  watera  under  its 
jurisdiction.  In  December  1978,  the 
Council  prepared  the  Fishery 
Management  Plan  for  the  High  Seas 
Salmon  Fishery  off  the  Coast  of  Alaska 
East  of  175'  E.  Long.  (Sahnon  FMP)  and 
submitted  it  to  the  Secretary  of 
Commerce  (Secretary)  for  approval.  On 
May  3, 1979,  the  Secretary  approved  the 
Salmon  FMP,  and  it  was  implemented 
in  May  1979  by  Federal  regulations  at 
50  CFR  part  674. 

As  a  result  of  the  President's 
Regulatory  Reform  Initiative  (61  FR 
31228,  June  19. 1996),  NMFS  removed 
parts  671,  672.  673.  675.  676,  and  677 
of  title  50  CFR  and  consolidated  the 
regulations  contained  therein  into  one 
new  part,  50  CFR  part  679.  The 
consolidation  of  50  CFR  part  674,  the 
regulations  implementing  the  Salmon 
FMP,  was  delayed  due  to  extensive 
review  of  the  management  of  the  High 
Seas  Salmon  Fishery  by  NMFS.  This 
final  rule  removes  50  CFR  part  674  and 
consolidates  the  regulations  contained 
therein  into  50  part  679.  This  action 
provides  the  public  with  a  single 
reference  source  for  the  Federal  fisheries 
regulations  specific  to  the  FK7.  off 
Alaska  and  results  in  regulations  that 
are  more  concise  and  easier  to  use. 

Technical  Amendment 

Regulations  implementing  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  appear  at  50  CFR  part  679. 
Due  to  the  complexity  of  the 
consolidation  of  the  six  parts  into  part 
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679  and  the  reorganization  of  material 
contained  therein,  an  error  was 
introduced  into  the  regulatory  text.  The 
original  intent  of  regulations  at 
§  679.7(b)  and  (c)(3)  was  to  prohibit  the 
possession  of  20  or  more  crabs  by  the 
operator  of  a  vessel  using  trawl  gear 
when  directed  fishing  with  nonpelagic 
trawl  gear  is  prohibited.  The  final  rule 
implementing  this  provision  was 
published  in  the  Federal  Register  on 
July  26, 1993  (58  FR  39680),  and 
correcUy  implemented  the  intent  of 
regulations.  NMFS  is  correcting 

regulations  that,  during  the  

consolidation  of  regulations  at  50  CFR 
part  679,  inadvertenUy  changed  the 
regulatory  language  implementing  this 
provision  and  also  omitted  its 
application  to  the  GOA. 

NMFS  is  correcting  a  cross-reference 
contained  in  the  introductory  text  to 
§679.42(j).  The  last  sentence  of  this 
paragraph  references  §  676.41(c).  Part 
676  in  title  50  of  the  CFR  was  removed 
as  part  of  NMFS'  consolidation  of 
Alaska-related  regulations.  The 
regulations  contained  in  part  676  were 
consolidated  in  part  679.  However, 
when  NMFS  published  the  final  rule 
implementing  Amendments  33  and  37 
to  the  BSAI  and  GOA  FMPs, 
respectively,  an  error  was  inadvertenUy 
introduced  into  the  regulatory  text. 
Reference  was  made  to  part  676  rather 
than  the  newly  consoUdated  Alaska 
regulations  contained  in  part  679  (Jime 
27, 1996,  61  FR  33385).  This  action 
corrects  the  cross-reference  contained  in 
the  introductory  text  to  paragraph  (j)  of 
§679.41. 

NMFS  is  also  correcting  a  cross- 
reference  contained  in  §  679.5(a)(1).  On 
September  24, 1996,  NMFS  issued  a 
filial  rule,  technical  amendment  which 
clarified  the  recordkeeping 
requirements  for  catcher  vessels  under 
60  ft  (18.3m)  length  overall  by 
specifically  exempting  them  from  the 
requirement  to  comply  with 
recordkeeping  and  reporting 
requirements  contained  in  §679.5(a)-(k). 
However,  a  cross-reference  error  was 
inadvertently  introduced  into  the 
regulatory  text  in  §  679.5(a)(1).  The 
cross-reference  ciirrently  reads 
"paragraph  (a)(iii)".  This  action  corrects 
the  cross-reference  contained  in 
§679.S(a)(l)  to  read  "paragraph 
(a)(l){iii)". 

Classification 

This  final  rule  makes  only 
nonsubstantive  changes  to  existing 
regulations  issued  after  prior  notice  and 
an  opportimity  for  public  comment. 
This  technical  amendment  makes  aoly 
minor,  non-substantive  corrections  to  an 
existing  rule.  Therefore,  prior  notice  and 


opportimity  for  public  comment  would 
serve  no  purpose.  Accordingly,  the 
Assistant  Administrator  for  Fisheries, 
under  5  U.S.C.  553(b)(B),  for  good  cause 
finds  that  prior  notice  and  opportimity 
for  public  comment  are  imnecessary. 

Because  a  general  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule  by  5  U.S.C  553 
or  by  any  other  law,  this  rule  is  exempt 
fit>m  die  Regulatory  Flexibility  Act 
requirement  to  prepare  a  regulatory 
flexibility  analysis  and  none  has  been 
prepared. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currenUy  valid  OMB  control  number. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
PRA  that  has  already  been  approved  by 
OMB  under  control  number  0648-0206. 
The  estimated  response  time  for  this 
requirement  is  0.50  hours  for  a  permit 
application  for  high  seas  trollers  in  the 
salmon  fishery.  The  estimated  response 
time  shown  includes  the  time  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
collection-of-information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  and  OIRA,  OMB  (see  ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  piuposes  of  E.O. 
12866.  lite  technical  amendment  makes 
minor  technical  changes  to  a  rule  that 
has  been  determined  to  be  not 
significant  for  purposes  of  E.0. 12866. 
No  changes  in  the  regulatory  impact 
previously  reviewed  and  analyzed  will 
result  from  implementation  of  this 
technical  amendment 


List  of  Subjects 
50  CFR  Part  674 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  679 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  16, 1997. 
Nancy  FosMr, 

Depu  ty  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble. 
50  CFR  chapter  VI  is  amended  as 
follows: 


PART  674— HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA  [REMOVED] 

1.  Under  the  authority  of  16  U.S.C 
1801  et  seq.  and  16  U.S.C.  3631  et  seq., 
part  674  is  removed. 

PART  679-FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

2.  The  authority  citation  for  50  CFR 
part  679  is  revised  to  read  as  follows: 

Authority:  16  U.S.C773  et  seq..  IMl  et 
seq.,  and  3631  et  seq. 

3.  In  S  679.1,  paragraph  (i)  is  added  to 
read  as  follows: 

1679.1    Purpoee  and  aoope. 

•  •       •        •        • 

(i)  Fishery  Management  Plan  for  the 
Hi^  Seas  Salmon  Fishery  off  the  Coast 
of  Alaska  East  of  1 75  Degrees  East 
Longitude  (Salmon  FMP).  Regulations  in 
this  part  govern  fishing  for  salmon  by 
fishing  vessels  of  the  United  States  in 
the  EEZ  seaward  of  Alaska  east  of  175* 
E.  long.,  referred  to  as  the  High  Seas 
Salmon  Management  Area. 

4.  In  §  679.2,  the  introductory 
paragraph  of  the  definition  of 
"Authorized  fishing  gear"  and  the 
definition  of  "Optimum  yield"are 
revised;  and  paragraphs  (13)  and  (14)  of 
the  definition  of  "Authorized  fishing 
gear",  the  definition  of  "Commercial 
fishing",  the  definition  of  "High  Seas 
Salmon  Management  Area",  paragraph 
(3)  of  the  definition  of  "Person",  and  the 
definitions  of  "Personal  use  fishing" 
and  "Salmon"  are  added  to  read  as 
follows: 

f67».2    Definitions. 

•  •        •        •        • 

A  uthorized  fishing  gear  means  fixed 
gear,  hook-and-line.  Jig.  longline, 
longline  pot.  nonpelagic  trawl, 
nontrawl,  pelagic  trawl,  pot-and-line. 
trawl,  hand  troll  gear,  and  power  troll 
gear:**' 

(13)  Hand  troll  gear  means,  for 
purposes  of  the  High  Seas  Salmon 
Fishery,  one  or  more  lines  with  lures  or 
hooks  attached,  drawn  through  the 
water  behind  a  moving  vessel,  and 
retrieved  by  hand  or  hand-cranked  reels 
or  gurdies  and  not  by  any  electrically, 
hydraulically.  or  mechanically-powered 
device  ot  attachment. 

(14)  Power  troU  gear  means,  for 
purposes  of  the  H^  Seas  Salmon 
Fishery,  one  or  more  lines,  with  hooks 
or  lures  attached,  drawn  through  the 
water  behind  a  moving  vessel,  and 
originating  from  a  power  gurdy  or 
power-driven  spool  fastmed  to  the 
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vessel,  the  extension  or  retraction  of 
which  is  directly  to  the  gurdy  or  spooL 

Commercial  fishing,  for  purposes  of 
the  High  Seas  Salmon  Fishery,  means 
fishing  for  fish  for  sale  or  barter. 

High  Seas  Salmon  Management  Area 
means  the  portion  of  the  EEZ  off  Alaska 
east  of  175  degrees  E.  long.  The  High 
Seas  Salmon  Management  Area  is 
divided  into  a  West  Area  and  an  East 
Area: 

(1)  The  West  Area  consists  of  the 
waters  of  the  High  Seas  Salmon 
Management  Area  which  are  west  of 
143«53'36"  W.  long.  (Cape  Suckling). 

(2)  Tlie  East  Area  consists  of  the 
waters  of  the  Hi^  Seas  Salmon 
Management  Area  east  of  143*53'36"  W. 
long. 

Optimum  yield  means: 

(1)  With  respect  to  the  High  Seas 
Salmon  Fishery,  that  amount  of  any 
species  of  salmon  which  will  provide 
the  greatest  overall  benefit  to  the  Nation, 
with  particular  refsrance  to  food 
production  and  recreational 
opportunities,  as  specified  in  the 
Sahason  FMP. 

(2)  With  respect  to  the  groundfish 
fisheries,  see  §  679.20(a)(1). 


ftrson*** 

(3)  For  purposes  of  Hi^  Seas  Salmon 
Fishery  permiU  issued  under  %  679.4(h). 
the  term  "person"  excludes  any 
nnnhtifw^n  entity. 

Personal  use  fishing  means,  for 
purpoees  of  the  High  Seas  Salmon 
Fiahafy.  fishing  other  than  coounfficial 

Balling 

Salmon  means  the  following  species: 

(1)  Chinook  (or  king)  salmcm 
(Oncorhvnchiis  tshawytscha); 

(2)  Coho  (or  silver)  sahnon  (O. 
bsutch), 

(3)  Pink  (or  humpback)  salmon  (O. 
gorbuscha); 

(4)  Sockeye  (or  red)  salmon  [O. 
nerica):and 

(5)  Chum  (or  dog)  salmon  (O.  keta). 

5.  In  S  679.3,  paragraph  (I)  is  added  to 
read  as  follows: 


1679,3    nalagonte other 


(f)  Domestic  fishing  for  high  seas 
salmon.  (1)  Additioiial  regulations 
governing  the  conservation  and 
management  of  high  seas  salmon  are  set 
forth  in  §  600.705  of  this  chapter. 

(2)  This  part  does  not  apply  to  fishing 
for  salmon  by  vessels  other  than  vessels 
of  the  United  States  conducted  under 


subpart  H.  part  660  (West  Coast  Salmon 
Fisheries)  under  the  North  Pacific 
Fisheries  Act  of  1954. 16  U.S.C.  1021- 
1035,  conoeming  fiahing  for  salmon 
seaward  of  Washington.  Oregon,  and 
California. 

(3)  Ilia  High  Seas  Salmon  Fishery  is 
administered  in  close  coordination  with 
AI^&G's  administration  of  the  State  of 
Alaska's  regulations  governing  the 
salmon  troU  fishery  off  Southeast 
Alaska.  Because  no  commercial  fishing 
for  salmon  is  allowed  in  the  KF.7.  west 
of  Cape  Suckling,  all  commercial 
salmon  fishing  west  of  Cape  Suckling 
must  take  place  in  Alaska's  territorial 
sea  and.  consequently,  is  subject  to 
Alaska's  management  authority. 

(4)  For  State  of  Alaska  statutes  and 
regulations  governing  commercial 
fishing,  see  Alaska  Statutes,  title  16 — 
Fish  and  Game;  title  5  of  the  Alaska 
Administrative  Code,  chapters  1-39. 

(5)  For  State  of  Alaska  regiilations 
specifically  governing  the  salmon  troll 
fishery,  see  5  Alaska  Administrative 
Code  30  (YakuUt  Area),  and  5  Alaska 
Administrative  Code  33  (Southeastern 
Alaska  Area). 

(6)  For  State  of  Alaska  statutes  and 
regulations  governing  sp<nt  and 
personal  use  salmon  fishing  other  than 
subsistence  fishing,  see  Alaska  Statutes, 
title  16 — Fish  and  Game;  5  Alaska 
Administrative  Codes  42.010  through 
75.995. 

(7)  For  State  of  Alaska  statutes  and 
regulations  governing  subsistence 
fishing,  see  Alaska  SUtutes,  title  16 — 
Fish  and  Game;  5  Alaska  Administrative 
Codes  01. 02.  39,  and  99.010. 

6.  In  679.4.  paragraph  (h)  is  added  to 
reed  as  follows: 


%9?9A 


(h)  High  Seas  Salmon  permits— (\) 
Operators  of  commercial  fishing  vessels 
using  power  troll  gear.  TTie  operator  of 
a  fishing  vessel  using  power  troll  gear 
may  engage  in  commercial  fishing  for 
salmon  in  the  High  Seas  Salmon 
Management  Area  if  the  operator 

(i)  Held  a  valid  State  of  Alaska  power 
troll  permanent  entry  permit  on  May  15, 
1979,  or  is  a  transferee  under  paragraph 
{h)(13)  of  this  section  from  an  operator 
who  held  such  a  permit  on  that  date; 

(ii)  Held  a  vahd  State  of  Alaska  power 
troll  interim  use  permit  on  May  15, 
1979:  or 

(iii)  Holds  a  High  Seas  Salmon 
Fishery  permit  issued  by  the  Regional 
Administrate'  under  paragraph  (h)(7)  of 
this  section. 

(2)  Crew  members  and  other  persons 
not  the  operator  of  a  commercial  fishing 
vessel  using  power  trawl  gear.  Crew 
members  or  other  persons  aboard  but 


not  the  operator  of  a  fishing  vessel  may 
assist  in  the  vessel's  commercial  salmon 
fishing  operations  in  the  High  Seas 
Management  Area  without  a  permit  if  a 
person  described  in  paragraph  (h)(l)(i) 
through  (iii)  of  this  section  is  also 
aboard  the  vessel  and  is  engaged  in  the 
vessel's  commercial  fishing  operations. 

(3)  Personal  use  fishing  Any  person 
who  holds  a  valid  State  of  Alaska  sport 
fishing  license  may  engage  in  personal 
use  fishing  in  the  High  Seas  Salmon 
Management  Area. 

(4)  Duration.  Authorization  undw  this 
paragraph  (h)  to  engage  in  fishing  for 
salmon  in  the  Hi^  Seas  Salmon 
Management  Area  constitutes  a  use 
privilege  which  may  be  revoked  or 
modified  without  compensation. 

(5)  Eligibility  criteria  for  permits 
issued  by  the  Regional  Administrator,  (i) 
Any  person  is  eligible  to  be  issued  a 
High  Seas  Salmon  Fishery  permit  imder 
paragraph  (h)(7)  of  this  section  if  that 
person,  during  any  one  of  the  mlonHar 
years  1975, 1976,  or  1977: 

(A)  Operated  a  fishing  vessel  in  the 
Hi^  Sms  Salmon  Management  Area. 

$)  Engaged  in  commercial  fishing  for 
salmcm  in  the  High  Seas  Salmon 
Management  Area. 

(C)  Caught  salmon  in  the  High  Seas 
Salmon  Management  Area  using  power 
troll  gear. 

(D)  Landed  such  salmon. 

(ii)  The  following  persons  are  not 
eligible  to  be  issued  a  High  Seas  Salmon 
Fishery  permit  under  paragraph  (h)(7)  of 
this  section: 

(A)  Persons  descril)ed  in  paragraph 
(h)(l)(i)  or  (h)(l)(ii)  of  this  section. 

(B)  Persons  who  once  held  but  no 
longer  hold  a  State  of  Alaska  power  troll 
permanent  entry  or  interim-use  permit. 

(6)  Application.  Applications  nir  a 
High  Seas  Safanon  Fishery  permit  must 
be  in  writing,  signed  by  the  applicant, 
and  submitted  to  the  Regional 
Administrator,  at  least  30  day*  prior  to 
the  date  the  person  wishes  to  commence 
fishii^,  and  must  include: 

(i)  Tne  applicant's  name,  mailing 
address,  and  telephone  number. 

(ii)  The  vessel's  name.  USCG 
docimientation  number  or  State  of 
Alaska  registration  number,  home  port, 
length  overall,  registered  tonnage,  and 
color  of  the  fishing  vessel. 

(iii)  The  type  of  fishing  gear  used  by 
the  fishing  vessel. 

(iv)  State  of  Alaska  fish  tickets  or 
other  equivalent  dociunents  showing 
the  actual  landing  of  salmon  taken  in 
the  High  Seas  Salmon  Management  Area 
by  the  applicant  with  power  troll  gear 
during  any  one  of  the  years  1975  to 
1977. 

(7)  Issuance,  (i)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904.  upon 
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receipt  of  a  properly  completed 
application,  the  Regicmal  Administrator 
will  determine  whether  the  permit 
eligibility  conditicms  have  been  met. 
and  if  so.  will  issue  a  High  Seas  Salmon 
Fishery  permit. 

(ii)  If  the  permit  is  denied,  the 
Regional  Administrator  will  notify  the 
applicant  in  accordance  with  paragraph 
(h)(16)  of  this  section. 

(iii)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Administrator  will  notify 
the  applicant  of  the  deficiency.  If  the 
applicant  foils  to  correct  the  deficiency 
within  30  days  folloMring  the  date  of 
receipt  of  notification,  the  application 
shall  be  considered  abandoned. 

(8)  Amended  application.  Any  person 
who  applies  for  and  receives  a  High 
Seas  Salmon  Fishery  permit  issued 
under  paragraph  (h)(7]  of  this  section 
must  notify  the  Regi<]nal  Administrator 
within  30  days  of  a  change  in  any  of  the 
information  submitted  under  paragraph 
(h)(6)  of  this  section. 

(9)  Replacement.  Replacement 
permits  may  be  issued  for  lost  or 
unintentionally  mutilated  permits.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(10)  Display.  Any  permit  or  license 
described  in  paragraph  (h)(1)  or  (h)(3)  of 
this  section  must  be  on  board  the  vessel 
at  all  tin)es  while  the  vessel  is  in  the 
High  Seas  Salmon  Management  Area. 

(11)  Inspection.  Any  permit  or  license 
described  in  paragraph  (h)(l}  or  (h)(3)  of 
this  section  must  be  presented  for 
inspection  upon  request  by  an 
authorized  officer. 

(12)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  subpart  D  of  15  CFR  part  904. 

(13)  Transfer  of  authority  to  fish  in  the 
High  Seas  Salmon  Management  Area — 
(i)  State  of  Alaska  power  troll 
permanent  entry  permits.  The  authority 
of  any  p>er8on  to  engage  in  commercial 
fishing  for  salmon  using  power  troll  gear 
in  the  High  Seas  Salmon  Management 
Area  shall  expire  upon  the  transfer  of 
that  person's  State  of  Alaska  power  troll 
permanent  entry  permit  to  another  and 
shall  be  transferred  to  the  new  holder  of 
that  permit. 

(ii)  Tranter  of  Authority  by  the 
Regional  Administrator.  (A)  Any  person 
to  whom  the  proposed  transfer  of  a  State 
of  Alaska  power  troll  permanent  entry 
permit  is  denied  by  the  State  of  Alaska 
may  apply,  with  the  consent  of  the 
current  holder  of  that  permit,  to  the 
Regional  Administrator  for  transfer  to 
the  applicant  of  the  current  holder's 
authority  to  engage  in  commercial 
fishing  for  salmon  using  power  troll  gear 


in  the  High  Seas  Salmon  Management 
Area. 

(B)  The  application  for  transfer  shall 
be  filed  with  the  Regional  Administrator 
within  30  days  of  the  denial  by  the  State 
of  Alaska  of  the  proposed  transfer  of  the 
permit. 

(C)  The  appUcation  for  transfer  shall 
include  all  dociunents  and  other 
evidence  submitted  to  the  State  of 
Alaska  in  support  of  the  proposed 
transfer  of  the  permit  and  a  copy  of  the 
State  of  Alaska's  decision  denying  the 
transfer  of  the  permit.  The  Regional 
Administrator  may  request  additional 
information  from  the  applicant  or  fixun 
the  State  of  Alaska  to  assist  in  the 
consideration  of  the  application. 

(D)  The  Regional  Aoministrator  shall 
approve  the  transfer  if  it  is  determined 
that: 

(1)  The  applicant  had  the  ability  to 
participate  actively  in  the  fishery  at  the 
time  the  application  for  transfer  of  the 
permit  was  filed  with  the  State  of 
Alaska. 

(2)  The  applicant  has  access  to  power 
troll  gear  necessary  for  participation  in 
the  fishery. 

(3)  The  State  of  Alaska  has  not 
instituted  proceedings  to  revoke  the 
permit  on  the  ground  that  it  was 
fraudulently  obtained. 

(4)  The  proposed  transfer  of  the 
permit  is  not  a  lease. 

(E)  Upon  approval  of  the  transfer 
application  by  the  Regional 
Administrator,  the  authority  of  the 
permit  holder  to  engage  in  commercial 
fishing  for  salmon  in  the  High  Seas 
Salmon  Management  Area  iising  power 
troll  gear  shall  expire,  and  that  authority 
shall  be  transferred  to  the  applicant. 

(14)  Other  Permits,  (i)  Except  for 
emergency  transfers  under  paragraph 
(h)(15)  of  this  section,  the  authority  of 
any  person  described  in  paragraph 
(h)(l)(u).  (h)(l)(iii).  or  (h)(3)  of  this 
section  to  fish  for  salmon  in  the  High 
Seas  Salmon  Management  Area,  may 
not  be  transferred  to  any  other  person. 

(ii)  Except  for  emergency  transfers 
under  paragraph  (h)(15)  of  this  section, 
the  authority  to  engage  in  commercial 
fishing  for  salmon  which  was 
transferred  under  paragraph  (h)(13)(ii) 
of  this  section  may  not  be  transferred  to. 
any  other  person  except  the  ciurent 
holder  of  the  State  of  Alaska  power  troll 
permanent  entry  permit  bom  which  that 
authority  was  originally  derived. 

(iii)  The  authority  described  in 
paragraph  (h)(14)(ii)  of  this  section  may 
be  transferred  to  the  current  holder  of 
that  permit  upon  receipt  of  written 
notification  of  the  transfer  by  the 
Regional  Administrator. 

(15)  Emergency  transfers — authority 
to  use  power  troll  gear,  (i)  The  authority 


of  any  person  to  engage  in  commercial 
fishiiig  for  salmon  using  power  troll  gear 
in  the  High  Seas  Salmon  Management 
Area  may  be  transferred  to  another 
person  for  a  period  not  lasting  beyond 
the  end  of  the  calendar  year  of  the 
transfer  when  sickness,  injury,  or  other 
xmavoidable  hardship  prevents  the 
holder  of  that  authwity  from  engaging 
in  such  fishing. 

(ii)  Such  a  transfer  shall  take  effect 
automatically  upon  approval  by  the 
State  of  Alaska  of  an  emergency  transfer 
of  a  State  of  Alaska  power  troll  entry 
permit,  in  accordance  with  the  terms  of 
the  permit  transfer. 

(iii)  Any  poson  may  apply  to  the 
Regional  Administrator  for  emergency 
transfer  of  the  current  holder's  authority 
to  engage  in  commercial  fishing  for 
salmon  using  power  troll  gear  in  the 
High  Seas  Salmon  Management  Area  for 
a  period  not  lasting  beyond  the  calmdar 
year  of  the  proposed  transfer,  ifa 
person: 

(A)  Is  denied  emergency  transfer  of  a 
State  of  Alaska  power  troll  entry  permit 
by  the  State  of  Alaska;  or 

(B)  Requests  emergency  transfer  of  a 
Federal  commercial  power  troll  permit 
previously  issued  by  the  Regional 
Administrator,  with  the  consent  of  the 
current  holder  of  that  permit. 

(iv)  The  Regional  Aoministrator  shall 
approve  the  transfer  if  he  determines 
that: 

(A)  Sickness,  injury,  or  other 
unavoidable  hardship  prevents  the 
ciurent  permit  holder  fit>m  engaging  in 
such  fishing. 

(B)  The  apphcant  had  the  ability  to 
participate  actively  in  the  fishery  at  the 
time  the  application  for  emergency 
transfer  of  the  permit  was  filed  writh  the 
State  of  Alaska  or,  in  the  case  of  a 
Federal  permit,  with  the  Regional 
Administrator. 

(C)  The  apphcant  has  access  to  power 
troll  gear  necessary  for  participation  in 
the  fishery. 

(D)  The  State  of  Alaska  has  not 
instituted  proceedings  to  revoke  the 
permit  on  the  grounds  that  it  was 
fiaudulently  c^tained. 

(v)  The  application  in  the  case  of  a 
State  of  Alaska  permit  shall  be  filed 
with  the  Regional  Administrator  within 
30  days  of  the  denial  by  the  State  of 
Alaska  of  emergency  transfer  of  the 
permit. 

(vi)  The  appUcation  shall  include  all 
documents  and  other  evidence 
submitted  to  the  State  of  Alaska  in 
support  of  the  proposed  emergency 
transfer  of  the  permit  and  a  copy  of  the 
State  of  Alaska's  decision  denying  the 
emergency  transfer  of  the  permit.  The 
Regional  Administrator  may  request 
additional  information  fr^m  the 
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applicant  or  from  the  State  of  Alaska  to 
assist  in  the  consideration  of  the 
application. 

(vii)  Upon  approval  of  the  application 
by  the  RegioDal  Administrator,  the 
authority  of  the  permit  holder  to  engage 
in  commercial  fishing  for  salmon  using 
power  troU  gear  in  the  High  Seas 
Salmon  Management  Area  shall  expire 
for  the  period  of  the  emergency  transfer, 
and  that  authority  shall  be  transferred  to 
the  applicant  for  that  period. 

(16)  Appeals  and  hearings,  (i)  A 
decision  by  the  Regional  Administrator 
to  deny  a  permit  under  paragraph  (h)(7) 
of  this  section  or  to  deny  transfer  of 
authority  to  engage  in  commercial 
fishing  for  salmon  in  the  High  Seas 
Salmon  Management  Area  under 
paragraphs  (h)(13)  and  (h)(14)  of  this 
section  will: 

(A)  Be  in  writing. 

(B)  State  the  &ctt  and  reasons 
therefor.' 

(C)  Advise  the  applicant  of  the  rights 
provided  in  this  para^ph  (hKl6). 

(ii)  Any  such  aecision  of  the  R^onal 
Administrator  shall  be  final  30  days 
after  receipt  by  the  applicmit,  unless  an 
appeal  is  filed  with  the  NOAA/NMFS 
Assistant  Administrator  within  that 
time. 

(iii)  Failure  to  file  a  timely  appeal 
shall  constitute  waiver  of  the  appeal. 

(iv)  Appeals  under  this  paragraph 
Qi)(16)  must: 

(A)  Be  in  writing. 

(B)  Set  forth  the  reasons  why  the 
appellant  believes  the  Regional 
Administrator's  decision  was  in  error. 

(C)  Include  any  supporting  facts  or 
documentation. 

(v)  At  the  time  the  appeal  is  filed  with 
the  Assistant  Administrator,  the 
appellant  may  request  a  hearing  with 
respect  to  any  disputed  issue  of  material 
fact  Failure  to  request  a  hearing  at  this 


time  will  constitute  a  waiver  of  the  right 
to  request  a  hearing. 

(vi)  If  a  hearing  is  requested,  the 
Assistant  Administrator  may  order  an 
informal  fisct-finding  hearing  if  it  is 
determined  that  a  hearing  is  necessary 
to  resolve  material  issues  of  fact  and 
shall  so  notify  the  appellant. 

(vii)  If  the  Assistant  Administrator 
orden  a  hearing,  the  order  will  appoint 
a  hearing  examiner  to  conduct  the 
hetuing. 

(viii)  Following  the  hearing,  the 
hearing  examiner  shall  promptly  furnish 
the  Assistant  Administrator  with  a 
report  and  appropriate 
recommendations. 

(ix)  As  soon  as  practicable  after 
considering  the  matten  raised  in  the 
appeal,  and  any  report  or 
recommendation  of  the  hearing 
examiner  in  the  event  a  hearing  is  held 
imder  this  paragraph  (h)(16),  the 
Assistant  Administrator  shall  decide  the 
appeal. 

(x)  The  Assistant  Administrator  shall 
promptly  notify  the  appellant  of  the 
final  decision.  Such  notice  shall  set 
forth  the  RnHingn  of  the  Assistant 
Administrator  and  set  forth  the  basis  of 
the  decision.  The  decision  of  the 
Assistant  Administrator  shall  be  the 
final  administrative  action  of  the 
Department  of  Commerce. 

7.  In  §  679.5.  paragraph  (a)(1) 
introductory  text  is  revised  to  read  as 
follows: 

1679^    Reoontoeping  and  rsporting. 

(a)  •  •  • 

(1)  •  •  *.  Except  as  provided  in 
paragraph  (a)(l)(iii)  of  this  section,  the 
following  must  comply  with  the 
recordkeeping  and  reporting 
requirements  of  this  section: 


8.  In  §  679.7,  paragraf^  (b)  is  removed 
and  reserved,  paragraph  (c)(3)  is 
removed,  and  paragraphs  (a)(14)  and  (i) 
are  added  to  read  as  follows: 

f  679.7    Prohlbltiona. 

***** 

(a)  •  *  • 

(14)  Tmwl  performance  standard.  Use 
a  vessel  to  participate  in  a  directed 
fishery  for  pollock  with  trawl  gear  and 
have  on  board  the  vessel,  at  any 
particular  time,  20  or  more  crab  of  any 
species  that  have  a  width  of  more  than 
1.5  inches  (38  nun)  at  the  widest 
dimension  when  directed  fishing  for 
pollock  Mdth  nonpelagic  trawl  gear  is 
closed. 

(b)  (Reserved) 

•        •        *        •        • 

(i)  High  Seas  Salmon  Fisheries.  (1) 
Fish  for,  take,  or  refain  any  salmon  in 
violation  of  the  North  Pacific  Fisheries 
Act  of  1954, 16  U.S.C.  1021-1035  or  this 
part. 

(2)  Engage  in  fishing  for  scdmon  in  the 
High  Seas  Salmon  Management  Area 
except  to  the  extent  authorized  by 
§  679.4(h). 

9.  In  $  679.42,  paragraph  (j) 
introductory  text,  the  last  sentence  is 
revised  to  read  as  follows: 

1679.42    UmltatiomonuseofOSandlFa 
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(j)  *  *  *  Such  transfera  of  additional 
QS  within  these  areas  must  be  to  an 
individual  pursuant  to  §  679.41(c)  of 
this  part  and  be  used  purauant  to 
paragraphs  (c)  and  (i)  of  this  section. 

(FR  Doc.  97-10462  Filed  4-22-97;  8:45  am) 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  \he  put)lic  of  the  proposed 
issuance  of  mtes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  tt>e 
rule  making  prior  to  the  adoption  of  the  finai 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Fwtoral  Crop  Insurance  Corporation 

7  CFR  Parts  422  and  457 

Potato  Crop  Inauranoe  Regulations 
ar>d  Common  Crop  Insurance 
Regulations 

AQBiCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  specific 
crop  provisions  for  the  insurance  of 
potatoes.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  conunon  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  potato  crop  insurance 
regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
effect  of  the  oinrent  potato  crop 
insiuance  regulations  to  the  1997  and 
prior  crop  yeara. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business  May  23. 
1997  and  will  be  considered  when  the 
rule  is  to  be  made  final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insiuance 
Corporation,  United  States  Department 
of  Agriculture,  9435  Holmes  Road. 
Kansas  Qty,  MO  64131. 

FOR  FURTHER  MFORMATION  CONTACT:  Rob 
Coultis,  Insurance  Management 
Specialist,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  at  the  Kansas  City.  MO, 
address  listed  above,  telephone  (816) 
926-7730. 


SUPPI^iBITARY  MFORMATION: 

Executive  Order  No.  12tS6 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  No.  12866,  and,  therefore,  this 
rule  has  not  been  reviewed  by  OMB. 

Paperwork  Redactkm  Act  of  1995 

The  information  collection 
requirements  contained  in  the  potato 
crop  insurance  regulations  were 
previously  approved  by  OMB  punuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35)  under  OMB 
control  number  0563-0003  through 
September  30,  1998. 

The  amendments  set  forth  in  this 
proposed  rule,  however,  revise  the 
information  required  to  be  collected 
when  a  producer  elects  the  new 
Northern  Potato  Crop  Insurance  Storage 
Endorsement.  Producers  must  indicate 
an  additional  option  code  on  either  the 
application  or  contract  change  form  to 
select  this  endorsement,  an  insignificant 
modification  for  the  purposes  of 
paperwork  reduction.  Other 
amendments  set  forth  in  this  rule  not 
contain  additional  information 
collections  that  require  clearance  by 
OMB  under  the  provisions  of  44  U.S.C 
chapter  35. 

Tne  tide  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Ragidations; 
Northern  Potato  Crop  Insiuance 
Provisions;  Central  and  Southern  Potato 
Crop  Insurance  Provisions;  Northern 
Potato  Quality  Endorsement  Crop 
Insurance  Provisions;  Northern 
Processing  Potato  QuaUty  Endorsement 
Crop  Insurance  Provisions;  Certified 
Seed  Potato  Endorsement  Crop 
Insiuance  Provisions;  and  Northern 
Potato  Storage  Endorsement  Crop 
Insurance  Provisions."  The  information 
to  be  collected  includes  a  crop 
insurance  application  and  an  acreage 
report  Information  collected  from  the 
application  and  acreage  report  is 
electronically  submitted  to  FQC  by  the 
reinsured  companies.  Potential 
respondents  to  this  information 
collection  are  producen  of  potatoes  that 
are  eligible  for  Federal  crop  insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 


agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  on  crop  insurance 
programs  is  estimated  to  average  16.9 
minutes  per  response  for  each  of  the  3.6 
responses  from  approximately  1,755,015 
respmndents.  The  total  annual  burden 
on  the  public  for  this  information 
collection  is  2,676,932  hoius. 

FQC  is  requesting  conunents  on  the 
following:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infcnmation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiiw  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  sulanitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C  20503. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  submission  to  OMB. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affiect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulation. 

Unfiuidad  Mandidas  Kefionn  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  tide  D  of  the  UKWA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  nde  is  not 
sub)ect  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 
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ExecntiTe  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 
complete  an  application  and  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity. 

The  insiued  must  also  annually 
certify  to  the  previous  years  production 
if  adequate  records  are  available  to 
support  the  certification.  The  producer 
must  maintain  the  production  records  to 
support  the  certified  information  for  at 
least  three  years.  This  regulation  does 
not  alter  those  requirements. 

The  amount  of  work  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  not  increase 
significantly  fi-om  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605).  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Aaaistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  State  and  local 
ofiBdals.  See  the  Notice  related  to  7  CFK 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

ExecntiTe  Order  No.  12988 

This  proposed  rule  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12988.  The  provisions  of  this  rule  will 
not  have  a  retroactive  effiect  prior  to  the 
effective  date.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 


are  inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

EnTironmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  enviroiunent,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FQC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  new  sections:  7  CFR  §457.142, 
Northern  Potato  Crop  Insurance 
Provisions;  7  CFR  §457.143,  Northern 
Potato  Quality  Endorsement  Crop 
Insurance  Provisions:  7  CFR  §  457.144, 
Northern  Processing  Potato  Quality 
Endorsement  Crop  Insurance 
Provisions;  7  CFR  §457.145,  Certified 
Seed  Potato  Endorsement  Crop 
Insurance  Provisions;  7  CFR  §  457.146, 
Northern  Potato  Storage  Endorsement 
Crop  Insurance  Provisions;  and  7  CFR 
§457.147,  Central  an^  Southern  Potato 
Crop  Insurance  Provisions.  The  new 
provisions  will  be  effective  for  the  1998 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  ciuxent  provisions  for  insiuing 
potatoes  found  at  7  CFR  part  422  (Potato 
Crop  Insurance  Regidations).  FQC  also 
proposes  to  amend  7  CFR  part  422  to 
Limit  its  effect  to  the  1997  and  prior  crop 
years. 

This  action  will  revise  the  potato  crop 
insurance  regulations  by  providing 
separate  crop  provisions  for  areas  in 
which  it  is  common  to  store  potatoes 
after  harvest  (northern  areas)  and  areas 
in  which  storage  of  production  is  less 
common  (central  and  southern  areas).  It 
also  will  make  available  a  new 
endorsement  (Northern  Potato  Storage 
Endorsement)  to  provide  coverage  for 
damage  that  occurs  within  the  insiirance 
period  but  does  not  become  evident 
until  a  later  time.  This  rule  also  makes 
minor  editorial  and  format  changes  to 
improve  the  Potato  Crop  Insiu'ance 
Regulations'  compatibility  with  the 
Common  Crop  Insurance  Policy.  In 
addition,  FQC  is  proposing  substantive 
changes  in  the  provisions  for  insuring 
potatoes  as  follows. 


Northern  Potato  Crop  Provisions 

1.  Remove  the  definition  of  "county" 
to  defiault  to  the  definition  contained  in 
the  Basic  Provisions  (§  457.8).  The 
current  definition  includes  land 
identified  by  an  FSA  farm  serial  number 
for  the  county  that  is  physically  located 
in  another  county  the  new  definition 
does  not.  This  change  will  require  land 
in  another  county  to  be  insured  using 
the  actuarial  materials  for  the  county 
where  the  land  is  located  and  make  this 
provision  consistent  with  most  other 
crops.  Add  definitions  for  "certified 
seed,"  "days,"  "discard."  "FSA,"  "final 
planting  date,"  "good  fanning 
practices,"  "grade  inspection," 
"himdredweight,"  "interplanted," 
"irrigated  practice,"  "local  market," 
"planted  acreage,"  "practical  to 
replant,"  "processor  contract," 
"production  guarantee  (per  acre)," 
"replanting,"  "timely  planted,"  and 
"written  agreement"  for  clarification. 

2.  Section  2 — Qarify  the  guidelines 
under  which  basic  units  may  be  divided 
into  optional  luiits  to  be  consistent  with 
most  other  crops. 

3.  Section  3(a) — Clarify  that  an 
insured  may  select  only  one  price 
election  for  all  potatoes  insured  in  a 
county,  unless  the  Special  Provisions 
provide  for  separate  price  elections  by 
type,  in  which  case  the  insured  may 
select  one  price  election  for  each  type 
designated  in  the  Special  Provisions. 

4.  Sections  3(b)  and  (c) — Reduce  the 
price  used  to  determine  the  amount  of 
an  indemnity  for  unharvested  acreage  to 
80  percent  of  the  price  election  elected 
by  the  insured.  This  will  take  into 
account  those  costs  not  incurred  by  the 
insured  when  the  crop  is  not  harvested. 

5.  Section  4 — Change  the  contract 
change  date  to  November  30  for  all 
counties  to  maintain  an  adequate  time 
period  between  this  date  and  the  revised 
cancellation  dates  (see  item  6  below). 

6.  Section  5— Change  the  cancellation 
and  termination  dates  from  April  15  to 
March  15.  These  changes  are  made  to 
standardize  the  cancellation  and 
termination  date  with  the  sales  closing 
date.  The  sales  closing  dates  were 
previously  amended  to  comply  with  the 
requirement  of  the  Federal  Crop 
Insurance  Reform  Act  of  1994  that 
spring  planted  crop  sales  closing  dates 
be  moved  30  days  earlier. 

7.  Section  8(b) — Provide  that  any 
acreage  damaged  prior  to  the  final 
planting  date,  to  the  extent  that  the 
majority  of  growers  in  the  area  would 
not  normally  further  care  for  the  crop, 
must  be  replanted  unless  the  insurer 
agrees  that  it  is  not  practical  to  replant. 
This  makes  these  provisions  consistent 
with  most  other  crops. 


8.  Section  9 — The  end  of  the 
insurance  period  is  changed  from: 

(a)  October  31  to  October  15  in 
Nevada; 

(b)  October  31  for  Russet  Burbanks 
and  October  15  for  all  other  types  to  a 
single  date  of  October  20  in  Maine;  and 

(c)  October  15  to  October  31  in  Ohio; 
Rhode  Island;  Humboldt,  Modoc,  and 
Siskiyou  Counties,  California;  and  for 
potato  types  other  than  Russets  in 
Idaho,  Oregon,  and  Washington. 

These  changes  were  made  to  more 
accurately  reflect  the  normal  period  in 
which  potatoes  are  grown  in  die  affected 
states  or  counties. 

9.  Section  12(d)(l)(iii) — Increases  the 
amoimt  of  production  to  count  when 
production  is  harvested  prior  to  full 
maturity.  The  production  to  count  will 
be  increased  by  2%  of  harvested 
production  per  day  for  every  day  the 
potatoes  were  harvested  prior  to  full 
matiirity.  This  percentage  is  based  on 
University  studies  of  average  bulking 
factors.  This  adjustment  will  not  be 
made  if  production  is  harvested  early  to 
prevent  a  loss  in  quantity  or  quality  of 
production  due  to  disease.  These 
changes  will  give  consistency  to  the 
procedure  for  determining  production 
lost  to  early  harvest. 

10.  Sections  12  (e)  and  (f)— 
Incorporate  quality  adjustment  for 
production  damaged  by  freeze  or  other 
causes  that  result  in  soft  rot,  wet 
breakdown,  or  other  tuber  rot  condition 
into  the  crop  provisions.  Previously, 
such  Quality  adjustments  were  optional. 

11.  Section  13 — Provides  insurance 
coverage  by  written  agreement  in  certain 
instances.  FQC  has  a  long  standing 
policy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  policies. 
This  amendment  allows  FQC  to  tailor 
the  policy  to  a  specific  insured  in 
certain  instances.  The  new  section  will 
cover  the  procedures  and  duration  of 
written  agreements. 

Central  and  Southern  Potato  Crop 
Provisions 

1.  Remove  the  definition  of  "county" 
to  default  to  the  definition  contained  in 
the  Basic  Provisions  (§  457.8).  The 
ctirrent  definition  includes  land 
identified  by  an  FSA  farm  serial  number 
for  the  county  that  is  physically  located 
in  another  county  the  new  defiiiition 
does  not  This  change  will  require  land 
in  another  county  to  be  insured  using 
the  actuarial  materials  for  the  county 
where  the  land  is  located  and  make  this 
provision  consistent  with  most  other 
crops.  Add  definitions  for  "certified 
seed,"  "days,"  "discard,"  "FSA,"  "final 
planting  date,"  "good  Canning 
practices,"  "grade  inspection," 


"hundredweight,"  "interplanted." 
"irrigated  practice,"  "marketable  lot," 
"planted  acreage,"  "planting  period," 
"practical  to  replant,"  "production 
guarantee  (per  acre),"  "replanting." 
"timely  planted,"  and  "vmtten 
agreement"  for  clarification. 

2.  Clarify  the  guidelines  imder  which 
basic  luiits  may  be  divided  into  optional 
units,  including  for  planting  periods  if 
allowed  by  the  Special  Provisions. 

3.  Section  3(a) — Clarify  that  an 
insured  may  select  only  one  price 
election  for  all  potatoes  insured  in  a 
county,  unless  the  Special  Provisions 
provide  for  separate  price  elections  by 
type,  in  which  case,  the  insured  may 
select  one  price  election  for  eech  type 
designated  in  the  Special  Provisions. 

4.  Sections  3  (b)  and  (c) — Reduce  the 
price  used  to  determine  the  amount  of 
an  indemnify  for  unharvested  acreage  to 
80  percent  of  the  price  election  elected 
by  the  insured.  This  will  take  into 
account  those  costs  not  incurred  by  the 
insured  when  the  crop  is  not  harvested. 

5.  Section  4 — The  contract  change 
date  has  been  changed  to  November  30 
in  Oklahoma  and  Haskell  Counfy, 
Texas,  and  in  all  counties  with  a  March 
15  cancellation  date,  to  mAintain  an 
adequate  time  period  between  these 
dates  and  the  revised  cancellation  dates 
(see  item  6  below). 

6.  Section  5 — The  cancellation  and 
termination  dates  have  been  changed  to 
February  28  in  Oklahoma  and  Haskell 
Counfy,  Texas  to  more  accurately  reflect 
the  period  in  which  potatoes  are  grown 
in  these  locations.  The  cancellation  and 
termination  dates  have  been  changed  to 
March  15  for  those  coimties  that 
cunenUy  have  an  April  15  date.  These 
changes  are  made  to  standardize  the 
cancellation  and  termination  date  with 
the  sales  closing  date.  The  sales  closing 
dates  were  previously  amended  to 
comply  with  the  requirement  of  the 
Federal  Crop  Insurance  Reform  Act  of 
1994  that  spring  planted  crop  sales 
closing  dates  be  moved  30  days  earlier. 

7.  Section  8(b) — Provides  that  any 
acreage  damaged  prior  to  the  final 
planting  date  (on  or  before  the  last  day 
of  the  applicable  planting  period  in 
counties  for  which  the  Special 
Provisions  designate  separate  planting 
periods),  to  the  extent  that  the  m^orify 
of  growers  in  the  area  would  not 
normally  further  care  for  the  crop,  must 
be  replanted  unless  the  insurw  aoees 
that  it  is  not  practical  to  replant  This 
makes  this  provision  consistent  with 
most  other  crops. 

8.  Section  12(d)(l)(iii) — Increases  the 
amount  of  production  to  count  when 
production  is  harvested  prior  to  full 
maturify.  This  adjustment  will  not  be 
made  if  production  is  harvested  early  to 


prevent  a  loss  in  quantify  or  qualify  of 
production  due  to  disease. 

9.  Section  13 — Provides  insurance 
coverage  by  written  agreement  in  certain 
instances.  FQC  has  a  long  standing 
policy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  policies, 
fills  amendment  allows  FQC  to  tailor 
the  policy  to  a  specific  insured  in 
certain  inatances.  The  new  section  will 
cover  the  procedures  for  and  duration  of 
written  agreements. 

Northern  Potato  Quality  Endorsement 

1.  Section  3(b) — ^Exclude  coverage  for 
acreage  grown  for  the  production  of 
seed.  Such  acreage  often  is  grown  under 
management  practices  designed  to 
produce  potatoes  smaller  than  those 
required  by  grading  standards  for  fresh 
or  processing  use.  These  management 
practices  are  incompatible  with  the 
protection  provided  under  the  Potato 
Qualify  Endorsemmit  against  under- 
sized production. 

2.  Section  4(a) — Provide  additional 
qualify  adjustment  for  production  with 
internal  defects  that  cannot  be  sorted 
from  undamaged  production.  Current 
provisions  do  not  provide  adequate,  or 
in  some  cases,  any  adjustment  when  the 
entire  crop  is  not  marketable  due  to 
internal  defects  and  has  to  be  destroyed. 

3.  Section  5 — Clarify  that  production 
which  is  harvested  or  appraised  prior  to 
reaching  full  maturify  that  does  not 
grade  U.S.  No.  2  solely  as  a  result  of  size 
will  be  considered  to  grade  U.S.  No.  2. 

Northern  Processing  Potato  (polity 
Endorsement 

1.  The  Processing  Qualify 
Endorsement  has  been  rewritten  so  that 
it  will  attach  to  and  amend  the  Qualify 
Endorsement  This  allows  removal  of 
duplicative  provisions  since  the  primary 
difiiarence  between  the  two 
endorsements  is  the  coverage  provided 
for  low  specific  gravify  and  dark  fry 
color  in  the  processing  endorsement 
The  combination  will  also  result  in 
qualify  protection  for  all  of  a  producer's 
acreage,  not  just  the  acreage  covered  by 
the  processor  contract 

2.  Section  6(a)(l)(i) — Change  the  value 
of  imdamaged  production  from  the 
highest  price  election  to  the  base 
contract  price  in  order  to  more 
aecurately  reflect  lost  value. 

Certified  Seed  Potato  Endorsement 

1.  Section  4 — ^Limit  the  insurable 
certified  seed  acreage  to  not  greater  than 
125%  of  the  average  number  of  acres 
entered  into  the  state  certification 
program  in  the  three  previous  years, 
unleas  a  written  agreement  allows  more 
acreage  to  be  insured.  This  change  is 
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made  to  reduce  vulnerability  to  program 
abuse  caused  by  persons  declaring  large 
acreages  insured  for  seed  but  intending 
to  produce  potatoes  for  human 
consiunption. 

2.  Rotation  requirements  and 
standards  for  parent  seed  have  been 
removed  from  the  endorsement.  These 
requirements  are  established  and 
administered  by  individual  state 
certification  authorities  and  vary  by 
state. 

Lkt  of  Subiects  in  7  CFR  Parts  422  and 
457 

Crop  insurance,  Potato  crop  insurance 
regulations.  Potatoes. 

Propoaed  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  proposes 
to  amend  7  CFR  parts  422  and  457  as 
follows: 

PART  422— POTATO  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  422  is  revised  to  read  as  follows: 

Aathority:  7  U.S.C  1506(1).  1506(p). 

2.  The  subpart  heading  preceding 
§422.1  is  revised  to  read  as  follows: 

Subpart— Regulations  for  tt>e  1986 
through  1997  Crop  Years  (1987 
through  1997  Crop  Years  in  Cartaln 
CaUfomia  Counties  and  Florida) 

3.  Section  422.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

1422.7    The  appNcalion  and  policy. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
subpcut  D  of  part  400 — General 
Administrative  RegiUations  (7  CFR 
400.37,  400.38J.  The  provisions  of  the 
Potato  Crop  Insurance  Policy  for  the 
1986  through  1997  crop  years  (1987 
through  1997  crop  years  in  certain 
California  counties  and  Florida)  are  as 
follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

4.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Aathortty:  7  U.S.C  15060).  1506(p). 

5.  Section  457.142  is  added  to  read  as 
follows: 


f  467.142    Northom  Potato  Crop  Insuranco 
Provisions. 

The  Northern  Potato  Crop  Insurance 
Provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows: 

FQC  policies: 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Reinsured  policies: 
(Appropriate  title  for  insurance  provider) 

Both  FQC  and  reinsured  policies: 
NORTHERN  POTATO  CROP  PROVISIONS 

These  provisions  will  be  applicable  in: 
Alaska;  Humboldt.  Modoc,  and  Siskiyou 
Counties.  California;  Colorado;  Connecticut; 
Idaho;  Indiana;  Iowa;  Maine;  Massachusetts; 
Michigan;  Minnesota;  Montana;  Nebraska; 
Nevada;  New  York;  North  Dakota;  Ohio; 
Oregon;  Pennsylvania;  Rhode  Island;  South 
Dakota:  Utah:  Washington:  Wisconsin;  and 
Wyoming. 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8).  these  Crop  Provisions, 
and  the  Special  Provisions;  the  Special 
Provisions  will  control  these  Crop  Provisions 
and  the  Basic  Provisions;  and  these  Crop 
Provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Certified  seed — Potatoes  for  planting  a 
potato  crop  in  a  subsequent  crop  year  that 
have  been  found  to  meet  the  standards  of  the 
pubhc  agency  that  is  responsible  for  the  seed 
certification  process  within  the  state  in 
which  they  were  grown. 

Days— Calendar  days. 

Discard — Disposal  of  production  by  you,  or 
a  person  acting  for  you,  without  receiving 
any  value  for  it. 

FSA — The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture,  or  a  successor  agency. 

Final  planting  date — The  date  contained  in 
the  Special  Provisions  for  the  insured  crop  by 
which  the  crop  must  initially  be  planted  in 
order  to  be  insured  for  the  full  production 
guarantee. 

Good  fanning  practices — The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  the  production  gtiarantee.  and 
are  those  recognized  by  the  Cooperative  State 
Research.  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Grade  inspection — An  inspection  prior  to 
the  sale,  storage,  or  disposal  of  any  lot  of 
potatoes,  or  any  portion  of  a  lot.  in  which  the 
potatoes  are  evaluated  and  quahty  (grade) 
determinations  are  made  by  us.  a  laboratory 
approved  by  us.  or  a  potato  grader  licensed 
or  certified  by  the  applicable  State  or  the 
United  States  Department  of  Agriculture. 

Harvest — The  digging  of  potatoes. 

Hundredweight — One  hundred  (100) 
pounds  avoirdupois. 

Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

Irrigated  practice — A  method  of  producing 
a  crop  by  which  wratat  is  artificially  applied 


during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Local  market — The  area  in  which  the 
insured  potatoes  are  nonnally  sold. 

Planted  acreage — Land  in  which  seed  has 
been  placed  by  a  machine  appropriate  for  the 
insured  crop  and  planting  method,  at  the 
correct  depth,  into  a  seedbed  that  has  been 
properly  prepared  for  the  planting  method 
and  production  practice.  Acreage  planted  In 
any  other  manner  will  not  be  insurable 
unless  otherwise  provided  by  the  Special 
Provisions  or  by  written  agreement 

Practical  to  replant — In  Ueu  of  the 
definition  of  "Practical  to  replant"  contained 
in  section  1  of  the  Basic  Provisions  ($  457.8), 
practical  to  replant  is  defined  as  our 
determination,  alter  loss  or  damage  to  the 
insured  crop,  based  on  factors,  including  but 
not  limited  to  moisture  availability, 
condition  of  the  field,  marketing  windows, 
and  time  to  crop  maturity,  that  replanting  the 
insured  crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for  the 
end  of  the  insurance  period.  It  will  not  be 
considered  practical  to  replant  after  the  end 
of  the  late  planting  jseriod  unless  replanting 
is  generally  occurring  in  tlie  area. 

Processor  contract — A  written  agreement 
between  the  producer  and  a  processor, 
containing  at  a  minimum: 

(a)  The  producer's  commitment  to  plant 
and  grow  potatoes,  and  to  deliver  the  potato 
production  to  the  processor, 

(b)  The  processor's  commitment  to 
purchase  the  production  stated  in  the 
contract;  and 

(c)  A  price  that  will  be  paid  to  the  producer 
for  the  production  stated  in  the  contract 

Production  guarantee  (per  acre) — The 
number  of  hundredweights  determined  by 
multiplying  the  approved  actual  production 
history  yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

Replanting — Performing  the  cultural 
practices  necessary  to  prepare  the  land  to 
replace  the  potato  seed  and  then  replacing 
the  potato  seed  in  the  insured  acreage  with 
the  expectation  of  growing  a  successful  crop. 

Timely  planted — Planted  on  or  before  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county. 

Written  agreement — A  written  dociunent 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  13  of  these  Crop 
Provisions. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§4S7.8) 
(basic  unit)  may  be  divided  into  optional 
units  only  if,  for  each  optional  unit,  you  meet 
all  the  conditions  of  this  section  or  if  a 
written  agreement  to  such  division  exists. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  variety, 
and  planting  period,  other  than  as  described 
in  this  section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  wfll  combine  all  optional 


units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  £uiure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  %viU  be  refunded  to  you. 

(d)  All  optional  units  you  selected  for  a 
crop  year  must  be  identified  on  the  acreage 
report  for  that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  provided  records  by  the 
production  re[>orting  date,  which  can  be 
independentiy  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee; 

(2)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discernable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit; 

(3)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  fix>m  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us;  and 

(4)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria,  as  applicable: 

(i)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number- 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  sections 
for  unit  piuposes.  In  areas  that  have  not  been 
siuveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundaries  are 
not  readily  discernable,  each  optional  unit 
must  be  located  in  a  sef>arate  farm  identified 
by  a  single  FSA  farm  serial  number. 

(ii)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-irrigated  Practices:  In 
addition  to,  or  instead  of,  Mtablishing 
optional  units  by  section,  section  equivalent 
or  FSA  farm  serial  number,  optional  units 
may  be  based  on  irrigated  acreage  or  non- 
irrigated  acreage  if  both  are  located  in  the 
same  section,  section  equivalent  or  FSA  turn 
serial  number.  To  qualify  as  seftarate 
irrigated  and  non-irrigated  optional  units,  the 
non-irrigated  acneege  may  not  continue  into 
the  irrigated  acreage  in  the  same  roMrs  or 
planting  patteriL  The  irrigated  acreage  may 
not  extend  beyond  the  point  at  which  the 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
the  guarantee  is  based,  except  the  comers  of 
a  field  in  which  a  center-pivot  irrigation 
system  is  used  will  be  considered  as  irrigated 
acreage  if  separate  acceptable  records  of 
production  from  the  corners  are  not 
provided.  If  the  comers  of  a  field  in  which 
a  center-pivot  irrigation  system  is  used  do 


not  qualify  as  a  separate  non-irrigated 
optional  imit,  they  will  be  a  part  of  the  unit 
containing  the  irrigated  acreage.  However, 
non-irrigated  acreage  that  is  not  a  part  of  a 
field  in  which  a  center-pivot  irrigation 
system  is  used  may  qualify  as  a  separate 
optional  unit  provided  that  all  requirements 
of  this  section  are  met. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

(a)  In  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  (§  457.8), 
you  may  select  only  one  price  election  for  all 
the  potatoes  in  the  county  insured  under  this 
poUcy  imless  the  Special  Provisions  provide 
different  price  elections  by  fype,  in  which 
case  you  may  select  one  price  election  for 
each  potato  type  designated  in  the  Special 
Provisions.  'The  price  elections  you  choose 
for  each  type  must  have  the  same  percentage 
relationship  to  the  maximum  price  offered  by 
us  for  each  type.  For  example,  if  you  choose 
100  percent  of  the  maximum  price  election 
for  one  type,  you  must  also  choose  100 
percent  of  the  irfvimiim  price  election  for  all 
other  types. 

(b)  If  any  acreage  of  the  insiued  crop  is  not 
harvested,  the  price  used  to  determine 
whether  or  not  an  indemnify  is  owed  for 
such  acreage  will  be  80  percent  of  your  price 
election. 

(c)  Any  acreage  of  potatoes  damaged  to  the 
extent  that  the  majority  of  producers  in  the 
area  would  not  normally  further  care  for  the 
potatoes  will  be  deemed  to  have  been 
destroyed  even  though  you  may  continue  to 
care  for  it  The  price  election  for  unharvested 
acreage  will  apply  to  such  acreage. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§  457.8). 
the  contract  change  date  is  November  30 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
PoUcy.  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are  March  15. 

6.  Annual  Premium 

In  lieu  of  the  premium  computation 
method  contained  in  section  7  (Annual 
Premium)  of  the  Basic  Ftevisions  (§457.8), 
the  annual  premium  amount  is  computed  by 
multiplying  the  production  guarantee  by  the 
price  election  for  harvested  acreage,  the 
premium  rate,  the  insured  acreage,  your 
share  at  the  time  of  planting,  and  any 
applicable  premium  adjustment  (actors 
contained  in  tbe  Actuarial  Table. 

7.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8),  the 
crop  insured  will  be  all  the  potatoes  in  the 
counfy  for  which  a  premium  rate  is  provided 
by  the  Actuarial  Table: 

(a)  In  which  you  have  a  share; 

(b)  Planted  with  certified  seed  unless 
othOTwise  permitted  by  the  Special 
Provisions; 

(c)  Planted  for  harvest  as  certified  seed 
stock,  or  for  human  consumption,  unless 
specified  otherwise  in  tlie  Special  Provisions: 


(d)  That  are  not  (imlesa  allowed  by  the 
Special  Provisions  or  by  written  agreement): 

(1)  Interplanted  with  another  crop;  or 

(2)  Planted  into  an  established  grass  or 
legume. 

8.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§  457.8),  we  will  not  insure  any  acreage  that 

(a)  Does  net  meet  the  rotation  requirements 
shovim  in  the  Special  Provisions:  or 

(b)  Is  damaged  before  the  final  planting 
date  to  the  extent  that  the  ma)orify  of 
producers  in  the  area  would  nonnally  not 
further  care  for  it.  unless  it  is  replanted  or  we 
agree  that  it  is  not  practical  to  replant 

9.  Insurance  Period 

In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§  457.8),  the  calendar  date  for  the 
end  of  the  insurance  period  is  the  date 
immediately  following  planting  as  follows 
(exceptions  for  specific  counties,  varieties  or 
types  as  may  be  contained  in  the  Special 
Provisions); 

(a)  October  1  in  Alaska; 

(b)  October  10  in  N^naska  and  Wyoming: 

(c)  October  15  in  Colorado;  Indiana:  Iowa; 
Michigan;  Minnesota;  Montana;  Nevada; 
NcKth  DakoU;  South  DakoU;  Utah;  and 
Wisconsin; 

(d)  October  20  in  Maine;  and 

(e)  October  31  in  Humboldt,  Modoc,  and 
Siskiyou  Counties,  California;  Connecticut: 
Idaho;  Massachusetts;  New  York;  Ohio; 
Oregon;  Pennsylvania;  Rhode  Island;  and 
Washington. 

10.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§  457.8),  instirance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  within  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(4)  Plant  disease,  but  not  damage  due  to 
insu£Bcient  or  improper  application  of 
disease  control  measures; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  suppfy, 
if  caused  by  an  insured  peril  listed  in  section 
10(a)  (1)  through  (7)  that  occurs  during  the 
insurance  period. 

(b)  In  addition  to  the  causes  of  loss  not 
insured  against  as  listed  in  section  12  of  the 
Basic  Provisions  (§  457.8),  we  will  not  insure 
against  any  loss  of  production  due  to: 

(1)  Damage  that  occurs  or  becomes  evident 
after  the  end  of  the  insurance  period, 
including,  but  not  limited  to,  damage  that 
occurs  or  becomes  evident  in  storage;  or 

(2)  Causes,  such  as  freeze  after  certain 
dates,  that  are  limited  by  the  Special 
Provisions. 

11.  Duties  in  the  Event  of  Damage  or  Loss 

(a)  hi  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Evuit  of  Damage  or 
Loss)  of  the  Basic  Provisions  (§  457.8),  the 
representative  samples  of  the  unharvested 
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crop  must  ba  at  least  10  isst  wide  and  extend 
the  entire  length  of  each  field  in  the  unit  The 
samples  must  not  be  harvested  or  destroyed 
until  the  earlier  of  our  inspection  or  IS  days 
after  harvest  of  the  balance  of  the  unit  is 
completed. 

(b)  We  must  be  given  the  opportunity  to 
perform  a  grade  insfiection  on  any  unit  for 
which  you  have  given  notice  of  damage. 

12.  Settlement  of  Gaim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
separate  acceptable  production  reconis: 

(1)  For  any  optional  imits.  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided:  or 

(2)  For  any  basic  units,  we  will  allocate  any 
oxnmingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  units. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee: 

(2)  Multiplying  each  result  in  section 
12(b)(1)  by  the  respective  price  election: 

(3)  Totaling  the  results  of  section  12(b)(2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type,  if  applicable,  (see 
section  12(d))  by  the  respective  price 
election: 

(5)  Totaling  the  results  of  section  12(b)(4): 

(6)  Subtracting  the  results  of  section 
12(b)(5)  frran  the  result  in  section  12(b)(3); 
and 

(7)  Multiplying  the  result  of  section 
12(b)(6)  by  your  share. 

(c)  The  extent  of  any  loss  must  be 
determined  no  later  than  the  time  the 
potatoes  are  placed  in  storage,  if  the 
production  is  stored  prior  to  nle,  or  the  date 
they  are  delivered  to  a  buyer,  wholesaler, 
packer,  broker,  or  other  handler  if  production 
is  not  stored. 

(d)  The  total  production  to  count  (in 
himdredweight)  from  all  insurable  acreage  on 
the  unit  will  Include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  That  is  put  to  another  use  without  our 
consent; 

(Q  That  is  damaged  solely  by  uninsured 
causes: 

P)  Prom  which  any  production  is 
disposed  of  without  a  grade  inspection;  or 

(E)  For  which  you  fail  to  provide 
acceptable  production  records: 

(ii)  Production  lost  due  to  uninsured 
causes: 

(iii)  Production  lost  due  to  harvest  prior  to 
full  maturity.  Production  to  count  from  such 
acreage  will  be  determined  by  increasing  the 
amount  of  harvested  production  by  2  percent 
per  day  for  each  day  the  potatoes  were 
harvested  prior  to  the  date  the  potatoes 
would  have  reached  full  maturity.  The  date 
the  potatoes  would  have  reached  full 
maturity  will  be  determined  using  the  nonnal 
nimiber  of  days  to  full  maturity  for  the 
variety,  growing  area,  and  planting  date.  This 
adjusteoent  will  not  be  made  if  the  potatoes 
are  damagad  by  an  insurable  cause  of  loss, 
and  leaving  the  crop  in  the  field  would  either 
reduce  production  or  decrease  quality; 


(iv)  Unharvested  production  (unharvested 
production  may  be  adjusted  in  accordance 
with  sections  12  (e),  (0.  and  (g)):  and 

(v)  Potential  production  on  insured  acreage 
that  you  intend  to  put  to  another  use  or 
abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end  when  you  put  the  acreage 
to  another  use  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  cara  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us,  (The  stage 
guarantee  will  be  limited  as  specified  in 
section  3  even  if  the  representative  samples 
are  harvested;  and  the  amount  of  production 
to  count  for  such  acreage  will  be  based  on  the 
harvested  production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occurred.  If  you  do  not  leave  the  required 
samples  intact,  or  &11  to  provide  sufficient 
care  for  the  samples,  our  appraisal  made 
prior  to  giving  you  consent  to  put  the  acreage 
to  another  use  will  be  used  to  determine  the 
amount  of  production  to  count):  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested:  and 

(2)  All  harvested  production  from  the 
insurable  acreage  (the  amount  of  production 
prior  to  the  sorting  or  discarding  of  any 
production). 

(e)  Potato  production  is  eligible  for  quality 
adjustment  if: 

(1)  The  potatoes  have  freeze  damage,  soft 
rot  or  wet  breakdown,  or  other  tuber  rot 
conditions  as  defined  in  the  United  States 
Standards  for  Grades  of  Potatoes; 

(2)  Freeze  damage,  soft  rot.  wet  breakdown, 
or  other  tuber  rot  condition  is  present  at  or 
prior  to  the  end  of  the  insurance  pwriod; 

(3)  The  amount  (percentage)  of  damage  is 
determined  no  later  than  the  end  of  the 
insurance  period:  and 

(4)  A  grade  inspection  is  performed. 

(f)  Potato  production  that  is  eligible  for 
quality  adjustment,  as  specified  in  section 
12(e),  with  5  percent  damage  (by  weight)  or 
less  will  be  adjusted  0.1  percent  for  each  0.1 
percent  of  damage  through  5.0  percent. 

(g)  Potato  production  that  is  eligible  for 
quality  adjustment,  as  specified  in  section 
12(e),  with  5.1  percent  damage  (by  weight)  or 
more  will  be  adjusted  as  follo«n: 

(1)  For  poutoes  damaged  by  freeze, 
production  «vill  be  reduced  0.1  percent  for 
each  0.1  percent  of  damage  through  5.0 
percent,  0.5  percent  for  each  0.1  percent  of 
damage  in  from  5.1  through  15.0  percent,  and 
by  1.0  percent  for  each  0.1  percent  of  damage 
from  15.1  through  19.5  percent. 

(2)  For  potatoes  that  have  soft  rot,  %iret 
breakdown  or  other  tuber  rot  conditions  due 
to  late  blight  or  any  other  insurable  cause 
(except  freeze),  production  to  count  will  be 
determined  as  follows: 

(i)  For  potatoes  sold  within  7  daya  of 
harvest,  by  dividing  the  price  received  per 
hundredweight  by  the  highest  price  election 


designated  in  the  Special  Provisions  for  the 
insured  potato  type,  and  multiplying  the 
result  (not  to  exceed  1.0)  by  the  number  of 
hundredweight  of  sold  production.  If 
production  is  sold  for  a  price  lower  than  the 
value  appropriate  and  representative  of  the 
local  market,  we  will  determine  the  value  of 
the  production  based  on  the  price  you  could 
have  received  in  the  local  market; 

(ii)  For  harvested  potatoes  discarded 
within  7  days  of  harvest  and  appraised 
unharvested  production  that  could: 

(A)  Not  have  been  sold,  the  production  to 
count  will  be  zero:  or 

(B)  Have  been  sold,  the  production  will  be 
reduced  as  follows  (all  percentage  points  of 
damage  will  be  rounded  to  the  nearest  0.1 
percent): 

(J)  0.1  percent  for  each  0.1  percent  of 
damage  through  5.0  percent: 

(2)  0.5  percent  for  each  0.1  percent  of 
damage  from  5.1  percent  through  6.0  percent; 

[3]  1.0  percent  for  each  0.1  percent  of 
damage  from  6.1  through  8.0  p>ercent; 

(4)  2.0  percent  for  each  0.1  percent  of 
damage  from  8.1  through  9.0  percent;  and 

(5)  2.5  percent  for  each  0.1  percent  of 
damage  from  9.1  through  11.0  percent. 

(iii)  For  potatoes  remaining  in  storage  8  or 
more  days  after  harvest,  adjustment  will  be 
made  in  accordance  section  12(^(2)(ii)(B). 

13.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
13(e): 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved: 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crap  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election: 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  the  printed 
policy);  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  our  physical  inspection  of 
the  acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  %vritten 
agreement  provisions. 

6.  Section  457.147  is  added  to  read  as 
follows: 

1457.147    Central  and  Southern  Potato 
Crop  Inauranoa  ProvMona. 

The  Ontral  and  Southern  Potato  Oop 
Insurance  Provisions  for  the  1998  and 
succeeding  crop  years  are  as  follows: 

FOG  policies: 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Cocporation 

Reinsured  polida*: 


(Appropriate  title  for  insurance  provider) 

Both  FOC  and  reinsured  policies: 

CENTRAL  AND  SOUTHERN  POTATO  CROP 
PROVISIONS 

These  provisions  will  be  applicable  in: 
Alabama:  all  California  counties  except 
Humboldt,  Modoc  and  Siskiyou;  Delaivare; 
Florida:  Maryland;  Missouri:  New  Jersey; 
New  Mexico;  Noith  Carolina;  Oklahoma; 
Texas:  and  Virginia. 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8),  these  Crop  Provisions, 
and  the  Special  Provisions;  the  Special 
Provisions  will  control  these  Crop  Provisions 
and  the  Basic  Provisions;  and  these  Crop 
Provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Certified  seed — Potatoes  for  planting  a 
potato  crop  in  a  subsequent  crop  year  that 
have  been  found  to  meet  the  standards  of  the 
public  agency  that  is  responsible  for  the  seed 
certification  process  within  the  State  in 
which  they  were  grown. 

Days — Calendar  days. 

Discard — Disposal  of  production  by  you,  or 
a  person  acting  for  you,  without  receiving 
any  value  for  it 

FSA — The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture,  or  a  successor  agency. 

Final  planting  date — The  date  contained  in 
the  Special  Provisions  for  the  insured  crop  by 
which  the  crop  must  initially  be  planted  in 
order  to  be  insured  for  the  hill  production 
guarantee. 

Good  farming  practices — The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee,  and 
are  those  recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Grade  inspection — An  inspection  prior  to 
the  sale,  storage,  or  disposal  of  any  lot  of 
potatoes,  or  any  portion  of  a  lot,  in  which  the 
potatoes  are  evaluated  and  quality  (grade) 
determinations  are  made  by  us,  a  laboratory 
approved  by  us,  or  a  potato  grader  licensed 
or  certified  by  the  applicable  State  or  the 
United  States  Department  of  Agriculture. 

Harvest — The  digging  of  potatoes. 

Hundredweight — One  hundred  (100) 
pounds  avoirdupois. 

Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  tliat  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

Irrigated  practice — A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Marketable  lot — A  quantity  of  production 
that  can  be  separated  from  other  quantities  of 
production  by  grade  characteristics,  load, 
location  or  another  distinctive  feature. 

Planted  acreage — Land  in  which  seed  has 
been  placed  in  the  soil  by  a  machine 
appropriate  for  the  insured  crop  and  planting 


method,  at  the  correct  depth,  into  a  seedbed 
which  has  been  properly  prepared  for  the 
planting  method  and  production  practice. 
Acreage  planted  in  any  other  manner  will  not 
be  insurable  unless  othervrise  provided  by 
the  Special  Provisions  or  by  written 
agreement. 

Planting  period — The  period  of  time 
between  the  calendar  dates  designated  in  the 
Special  Proviafons  for  the  planting  of  spring- 
planted,  summer-planted,  Ctll-planted,  or 
winter-planted  potatoes. 

Practical  to  replant — In  lieu  of  the 
definition  of  "Practical  to  replant"  contained 
in  section  one  of  the  Basic  Provisions 
($  457.8),  practical  to  replant  is  defined  as 
our  determination,  after  loss  or  damage  to  the 
insured  crop,  based  on  foctora,  including  but 
not  limited  to  moisture  availability, 
condition  of  the  field,  marketing  windows, 
and  time  to  crop  maturity,  that  replanting  to 
the  insured  crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for  the 
end  of  the  insurance  period.  It  will  not  be 
considered  practical  to  replant  after  the  end 
of  the  late  planting  period,  or  the  end  of  the 
planting  period  in  which  initial  planting  took 
place  in  counties  for  which  the  Special 
Provisions  designates  separate  planting 
periods,  unless  replanting  is  generally 
occurring  in  the  area. 

Production  guarantee  (per  acre) — The 
number  of  hundredweights  determined  by 
multiplying  the  approved  actual  production 
history  yield  per  acre  by  the  coverage  level 
percentage  you  elect 

Replanting — Performing  the  cultural 
practices  necessary  to  prepare  the  land  to 
replace  the  potato  seed  anid  then  replacing 
the  potato  seed  in  the  insured  acreage  with 
the  expectation  of  growing  a  successful  crop. 

Timely  planted — Planted  on  or  before  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county. 

Written  agreement — A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  13  of  these  crop 
provisions. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  in  addition  to  the  provisions 
defining  a  unit  in  section  1  (Definitions)  of 
the  Basic  Provisions  (§  457.8),  (basic  unit) 
each  planting  in  an  area  where  the  Special 
Provisions  allow  separate  planting  periods 
will  be  considered  to  be  a  separate  basic  imit 

(b)  Basic  units  may  be  divided  into 
optional  units  if,  for  each  optional  imit  you 
meet  all  the  conditions  of  this  section  or  if 
a  written  agreement  to  such  division  exists. 

(c)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  and 
variety,  other  than  as  described  under  this 
section. 

(d)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  uniC  that  portion^f  the  additional 


premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you. 

(e)  All  optional  units  you  selected  for  a 
crop  year  must  be  identified  on  the  acreage 
report  for  that  crop  jrear. 

(f)  The  following  requirementa  must  be  met 
for  each  optional  unit 

(1)  You  must  have  provided  records  by  the 
production  reporting  date,  which  can  be 
independently  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee; 

(2)  You  must  plant  the  crop  in  a  ""nnar 
that  results  in  a  clear  and  discarnabla  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit; 

(3)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  after  loss  adjustment  is 
completed  by  us;  and 

(4)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria,  as  applicable: 

(i)  Optional  Units  by  Section,  Sedion 
Equivalent,  or  FSA  Farm  Serial  Number. 
Optional  tmits  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  sectioiL  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  sections 
for  unit  purposes.  In  areas  that  have  not  been 
surveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundaries  are 
not  readily  discemable.  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  FSA  farm  serial  number. 

(ii)  Optidhal  Units  on  Acreage  Irtcluding 
Both  Irrigated  and  Non-irrigated  Practices:  In 
addition  to,  or  instead  of,  establishing 
optional  units  by  section,  section  equivalent, 
or  FSA  farm  serial  number,  optional  units 
may  be  based  on  irrigated  acreage  or  non- 
irrigated  acreage  if  both  are  located  in  the 
same  section,  section  equivalent,  or  FSA  farm 
serial  number.  To  qualify  as  separate 
irrigated  and  non-irrigated  optional  units,  the 
non-irrigated  acreage  may  not  continue  into 
the  irrigated  acreage  in  the  same  rows  or 
planting  pattern.  The  irrigated  acreage  may 
not  extend  beyond  the  point  at  which  your 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
the  guarantee  is  based,  except  the  coiners  of 
a  field  in  which  a  center-pivot  irrigation 
system  is  used  will  be  considered  as  irrigated 
acreage  if  separate  acceptable  records  of 
production  from  the  corners  are  not 
provided.  If  the  comers  of  a  field  in  which 
a  center-pivot  irrigation  system  is  used  do 
not  qualify  as  a  separate  non-irrigated 
optional  unit,  they  will  be  a  part  of  the  unit 
containing  the  irrigated  acreage.  However, 
non-irrigated  acreage  that  is  not  a  part  of  a 
field  in  which  a  center-pivot  irrigation 
system  is  used  may  qualify  as  a  separate 
optional  unit  provided  that  all  requirements 
of  this  section  are  met. 
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3.  Insunnca  Guarmntesa,  Covonge  LevaU, 
and  PrioBS  Cor  Detannining  IndemnitiM 

(a)  In  addition  to  the  rvquireiiients  of 
•action  3  (Insurance  Guarantees,  Coverage 
Lavals.  and  Pricsa  for  Datarmining 
Indemnities]  of  the  Basic  Provisions  ($  457.8), 
you  may  select  only  one  price  election  for  all 
the  potatoes  in  the  county  insured  under  this 
policy  unless  the  Special  Provisions  provide 
diSarent  price  elections  by  type,  in  which 
case  you  may  select  one  price  election  for 
each  potato  typ>e  designated  in  the  Special 
Provisions.  Tha  price  elections  you  choose 
for  each  type  must  have  the  same  percentage 
relationship  to  the  maximum  price  offisred  by 
us  for  each  type.  For  example,  if  you  choose 
100  percent  of  the  maximum  price  election 
far  aoB  type,  you  must  also  cbooaa  100 
percent  of  the  maximum  price  election  for  all 
other  types. 

(b)  If  any  acreage  of  the  insured  crop  is  not 
harvested,  the  price  used  to  determine 
whether  or  not  an  indenmity  is  owed  for 
such  acreage  will  be  80  percent  of  your  price 
election. 

(c)  Any  acreage  of  potatoes  damaged  to  the 
extent  that  the  majority  of  producers  in  the 
area  wrould  not  normally  further  care  for  the 
potatoes  will  be  deemed  to  have  been 
destroyed  even  though  you  may  continue  to 
care  for  it  The  price  election  for  unharvested 
acreage  will  apply  to  such  acreage. 

4.  Contract  Changes 

In  accordance  %<nth  section  4  (Contract 
Changes)  of  the  Basic  Provisions  ($  457.8), 
the  contract  change  date  is: 

(a)  June  30  preoading  the  cancellation  date 
for  counties  %vith  a  September  30 
cancellation  date; 

(b)  September  30  preceding  the 
cancellation  date  for  counties  witlf  a 
November  30  or  December  31  cancellation 
date;  and 

(c)  November  30  preceding  the  cancellation 
date  for  counties  with  a  February  28  or 
March  15  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  ($457.8).  the  cancellation 
and  termination  dates  are: 


StalB  and  county 


State  and  county 


Manatee.  Hardee.  High- 
lands. Okeechobee,  and 
SL  Lude  Counties,  Flor- 
ida, and  aA  Florida  coun- 
ties lying  south  thereof. 

Al  Caffomia;  and  aN  Texas 
counties  except  Baiey, 
Castro,  Dalam.  Deaf 
Siralh,  Floyd.  Gaines. 
Haie.  Hamey.  Haakel. 
Knox,  Larrb,  Panner. 
S«vi8her,  and  Yoakum. 


Dates 


Septoniber30. 


November  30. 


Alabama;  Delaware;  Mary- 
land; Missouri;  New  Jer- 
sey; North  Carolina;  Vir- 
ginia; and  aH  Florida 
Counties  except  Manatee. 
Hardee,  Highlands,  Okee- 
chobee,  andSL  Lucie 
Counties.  Florida,  and  aN 
Florida  counties  lying 
south  thereof. 

Oklahoma;  Haskel  arxj 
Knox  County.  Texas. 

Bailey.  Castro.  Dalam,  Deaf 
Smith,  Ftoyd,  Gaines, 
Hale.  Hartley.  Lamb. 
Parmer.  Swisher,  and 
Yoakum  counties,  Texas; 
and  New  Mexico. 


Dates 


Decemt)er31. 


February  28. 
March  15. 


6.  Annual  Premium 

In  lieu  of  the  premiimi  computation 
method  contained  in  section  7  (Annual 
Premium)  of  the  Basic  Provisions  (§457.8), 
the  annual  premium  amount  is  computed  by 
multiplying  the  production  guarantee  by  the 
price  election  for  harvested  acreage,  the 
premium  rate,  the  insured  acreage,  your 
share  at  the  time  of  planting,  and  any 
applicable  premium  adjustment  foctors 
contained  in  the  Actuarial  Table. 

7.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§  457.8),  the 
crop  insured  will  be  all  the  potatoes  Ln  the 
county  for  which  a  premium  rate  is  provided 
by  the  Actuarial  Table: 

(a)  In  which  you  have  a  share; 

(b)  Planted  with  certified  seed  unless 
otherwise  permitted  by  the  Special 
Provisions; 

(c)  Planted  for  harvest  as  certified  seed 
stock,  or  for  human  consumption,  unless 
specified  otherwise  in  the  Special  Provisions; 

(d)  That  are  not  (imless  allowed  by  the 
Special  Provisions  or  by  written  agreement): 

(1)  Interplanted  with  another  crop;  or 

(2)  Planted  into  an  established  grass  or 
legume. 

8.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§  457.8),  we  will  not  insure  any  acreage  that: 

(a)  Does  not  meet  the  rotation  requirements 
shown  in  the  Special  Provisions;  or 

(b)  Is  damaged  before  the  final  planting 
date  or  before  the  end  of  the  applicable 
planting  period  in  counties  for  which  the 
Special  Provisions  designate  separate 
planting  periods,  to  the  extent  that  the 
majority  of  producers  in  the  area  would 
normally  not  further  care  for  it.  tmlass  it  is 
replanted  or  we  agree  that  it  is  not  practical 
to  replant 

9.  Insurance  Period 

In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  ($457.8).  the  calendar  date  for  the 
end  of  the  insurance  pwriod  is  the  date 
immediately  following  planting  as  follows 
(exceptions  for  specific  counties,  varieties  or 
t]rpes  may  be  contained  in  the  Special 
Provisi<Mu):  4^ 


(a)  July  15  in  Missouri;  North  Carolina;  and 
all  Texas  counties  except  Bailey,  Castro, 
Dallam,  Deaf  Smith,  Floyd,  Gaines,  Hale, 
Haskell,  Hartley,  Knox,  Lamb,  Panner, 
Swisher,  and  Yoakum. 

(b)  July  25  in  Virginia. 

(c)  August  15  in  Oklahoma;  and  Haskell 
and  Knox  Counties,  Texas. 

(d)  In  Alabama;  California;  and  Florida,  the 
dates  established  by  the  Special  Provisions 
for  each  planting  period;  and 

(e)  October  IS  in  Bailey.  Castro,  Dallam, 
Deaf  Smith,  Floyd,  Gaines.  Hale,  Hariley, 
Lamb,  Parmer,  Swisher,  and  Yoakum 
Counties,  Texas;  Delaware;  Maryland;  New 
Jersey;  and  New  Mexico. 

10.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  ($  457.8).  insurance  is  provided 
only  against  the  following  causes  of  loss 
which  occiu-  within  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(4)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measures; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply, 
if  caused  by  an  insured  peril  listed  in  section 
10(a)  (1)  through  (7)  that  occurs  during  the 
insurance  period. 

(b)  In  addition  to  the  causes  of  loss  not 
insured  against  as  listed  in  section  12  (Causes 
of  Loss)  of  the  Basic  Provisions  ($  457.8),  we 
will  not  insure  against  any  loss  of  production 
due  to: 

(1)  Damage  that  occurs  or  becomes  evident 
after  the  end  of  the  insurance  period, 
including,  but  not  limited  to.  damage  that 
occurs  after  fiotatoes  have  been  placed  in 
storage;  or 

(2)  Causes,  such  as  freeze  after  certain 
dates,  that  are  limited  by  the  Special 
Provisions. 

11.  Duties  in  the  Event  of  Damage  or  Loss 

(a)  In  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  ($  457.8),  the 
representative  samples  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  extend 
the  entire  length  of  each  field  in  the  unit.  The 
samples  must  not  be  harvested  or  destroyed 
until  the  earlier  of  our  inspection  or  15  days 
after  harvest  of  the  balance  of  the  unit  is 
completed. 

(b)  We  must  be  given  the  opportunity  to 
perform  a  grade  inspection  on  any  unit  for 
which  you  have  given  notice  of  damage. 

12.  SatUement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
separate  acceptable  production  records: 

(1)  For  any  optional  units,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  units,  we  will  allocate  any 
commingled  production  to  such  imits  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  units. 


(b)  In  the  event  of  loas  or  damage  covered 
by  this  policy,  vre  will  setUe  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee; 

(2)  Multiplying  each  result  in  section 
12(bKl)  by  the  respective  price  election; 

(3)  Totaling  the  resulU  of  section  12(bM2): 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type,  if  applicable  (see 
section  12(d)),  by  the  re^ectiva  price 
election; 

(5)  Totaling  the  results  of  section  12(bH4); 

(6)  Subtracting  the  results  of  section 
12(b)(5)  from  the  result  in  section  12(bK3): 
and 

(7)  Multiplying  the  result  of  section 
12(bK6)  by  your  share. 

(c)  The  extent  of  any  loss  must  be 
determined  no  later  than  the  time  potatoes 
are  placed  in  storage,  if  the  production  is 
stored  prior  to  sale,  or  the  date  they  are 
delivered  to  a  buyer,  wholesaler,  packer, 
broker,  or  other  handler  if  production  is  not 
stored. 

(d)  The  total  production  to  count  (in 
hundredweight)  from  all  insurable  acreage  on 
the  unit  will  Include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  That  is  put  to  another  use  without  our 
consent 

(C)  That  is  damaged  solely  by  uninsured 
causes; 

(D)  From  which  any  production  is 
disposed  of  without  a  grade  inspection;  or 

(E)  For  which  you  fell  to  provide 
acceptable  production  records; 

(ii)  Production  lost  due  to  uniiuured 
causes; 

(iii)  Production  lost  due  to  harvest  prior  to 
full  maturity.  Production  to  count  from  such 
acreage  vnll  be  determined  by  increasing  the 
amount  of  harvested  production  by  2  percent 
per  day  for  each  day  the  fiotatoes  were 
harvested  prior  to  the  date  the  potatoes 
would  have  reached  full  maturity  as 
determined  by  us.  The  date  the  potatoes 
would  have  reached  full  maturity  will  be 
determined  using  the  normal  number  of  days 
to  full  maturity  for  the  variety,  growing  area, 
and  planting  date.  This  adjustment  will  not 
be  made  if  the  potatoes  are  damaged  by  an 
insurable  cause  of  loss,  and  leaving  the  crop 
in  the  field  would  either  reduce  production 
or  decrease  qiudity. 

(iv)  Unharvested  production  (imharvested 
production  may  be  adjusted  in  accordanoa 
with  section  12(e));  and 

(v)  Potential  production  on  insured  auaage 
that  you  intend  to  put  to  another  use  or 
abandon  and  no  longer  care  for,  if  you  and 
we  agree  on  the  appraised  amount  of 
production.  Upon  such  agreement  the 
insurance  period  for  that  acreage  will  end  if 
when  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us,  (The  stage 


guarantee  vrill  be  limited  as  specified  in 
section  3  even  if  the  representative  samples 
are  harvested;  and  the  amoimt  of  production 
to  cotmt  for  such  acreage  will  be  based  on  the 
harvested  production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occurred.  If  you  do  not  leave  the  required 
samples  intact,  or  hil  to  provide  sufficient 
care  for  the  samples,  our  appraisal  made 
prior  to  giving  you  consent  to  put  the  acreage 
to  another  use  will  be  used  to  determine  the 
amount  of  production  to  count);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  tike  harvested  production, 
or  our  reappraisal  if  additional  '^■"'■y 
occurs  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage  determined  in  accordance 
with  section  12(e). 

(e)  With  the  exception  of  production  with 
external  defects,  oidy  marketable  lots  of 
mature  potatoes  will  be  production  to  count 
for  loss  adjustment  purposes.  Production  not 
meeting  the  standards  for  grading  U.S.  No.  2 
due  to  external  defects  will  be  determined  on 
an  individual  potato  basis  for  all  unharvested 
potatoes  and  for  any  harvested  potatoes  if  we 
determine  it  is  practical  to  separate  the 
damaged  production.  All  determinations 
must  be  based  upon  a  grade  inspection. 

(1)  Marketable  lots  of  potatoes  %viU  include: 
(i)  Those  that  are  stored; 

(ii)  Those  sold  as  seed; 

(iii)  Those  sold  for  human  consimiption; 
and 

(iv)  All  unsold  harvested  and  appraised 
production  meeting  the  standards  for  grading 
U.S.  No.  2  or  better  on  a  sample  basis. 

(2)  Marketable  loU  will  also  include  any 
potatoes  that  we  determine: 

(i)  Could  have  been  sold  for  seed  or  human 
consiunption  in  the  general  marketing  area; 

(ii)  Were  not  sold  as  a  result  of  uniiuured 
causes  including,  but  not  limited  to,  feilure 
to  meet  chipper  or  processor  standards  for  fry 
color  or  specific  gravity;  or 

(iii)  Were  disposed  of  widwut  ow  prior 
written  consent  and  such  disposition 
prevented  our  determination  of 
marketability. 

(3)  Unless  included  in  section  12(e)  (1)  or 
(2),  a  potato  lot  will  not  be  considered 
marketable  if.  due  to  insurable  causes  of 
damage,  it 

(i)  U  partially  damaged,  and  is  salvageable 
only  for  starch,  alcohol,  or  livestock  feed; 

(ii)  Is  discarded; 

(iii)  Is  left  unharvested  and  does  not  meet 
the  standards  for  grading  U.S.  No.  2  or  better 
due  to  internal  defacts;  or 

(iv)  Does  not  meet  the  standards  for 
grading  U.S.  No.  2  or  better  due  to  external 
defacts,  is  harvested,  and  from  which  we 
determine  it  is  not  practical  to  separate  the 
damaged  production. 

13.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writii>g  for  each 
%vritten  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
13(e); 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 


contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to.  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election; 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year.  Insurance  coverage  for  subsequent  crop 
yean  will  be  in  accordance  with  this  printed 
policy);  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if.  after  our  physical  inspection  of 
the  acreage,  it  is  determined  that  no  loas  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

7.  Section  457.143  is  added  to  read  as 
follows: 

f  467.143    Worlham  potato  crop 
Inawanos— <|i|allly  •ndocaanwnt. 

The  Nortfaem  Potato  Crop  Insurance 
Quality  Endorsement  provisions  for  the 
1998  and  succeeding  years  are  as 
follows: 

FQC  policies: 
DEPARTMENT  OT  AOUCULTURE 

Federal  Crop  Insurance  Corporation 

Reinsxued  policies: 
(Appropriate  title  frv  instiranre  provider) 

Both  PQC  and  reinsured  policies: 
NORTHERN  POTATO  CROP  INSURANCE 
QUALITY  ENDORSEMENT 

1.  In  return  far  payment  of  the  additional 
premium  design^ed  in  the  Actuarial  Table, 
this  endorsement  is  attached  to  and  made 
part  of  your  Northern  Potato  Crop  Provisions 
($457,142)  sul^ect  to  the  terms  and 
conditions  described  herein. 

2.  You  must  elect  this  endorsement  on  or 
before  the  sales  closing  dote  for  the  initial 
crop  year  in  which  you  vrish  to  insure  your 
potatoes  under  this  endorsement  This 
endorsement  will  continue  in  efiiect  until 
canceled.  It  may  be  canceled  by  either  ytra 
or  us  for  any  succeeding  crop  year  by  giving 
written  notice  to  the  other  party  on  or  before 
the  cancellation  date. 

3.  All  acreage  of  potatoes  insiued  under  the 
Nortiiem  Potato  Crop  Provisions  ($457,142) 
will  be  insured  under  this  endorsement 
except 

(a)  Any  acreage  specifically  excluded  by 
the  Actuarial  Table;  and 

(b)  Any  acreage  grown  for  seed. 

4.  We  will  adjust  production  to  count 
(determined  in  accordance  with  section  IS  of 
the  Basic  Provisions  ($  457.8)  and  section  11 
of  the  Northern  Potato  Crop  Provisions 
($457,142))  from  (1)  unharvested  acreage;  (2) 
harvested  acreage  that  is  stored  after  a  grade 
iiupection;  or  (3)  that  is  marketed  after  a 
grade  inspection  and  contains  pKstatoes  that 
grade  less  than  U.S.  No.  2  due  to: 

(a)  Internal  defects  [the  number  of  potatoes 
vnth  such  defects  must  be  in  excess  of  the 
tolerance  allowed  for  U.S.  No.  2  grade 
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poUtoes  on  a  lot  basis  and  must  not  be 
separable  from  undamaged  production  using 
methods  nonnally  used  by  ()otato  packera  or 
processors),  will  be  adjusted  as  follows: 

(1)  For  potatoes  sold  within  7  days  of 
harvest,  by  multiplying  the  production  to 
count  by  the  hctor  (not  to  exceed  1.0)  that 
results  from  dividing  the  market  value  per 
hundredweight  of  the  damaged  production 
by  the  highest  available  price  election.  If 
production  is  sold  for  a  price  lower  than  the 
value  appropriate  and  representative  of  the 
local  market,  we  will  determine  the  value  of 
the  production  based  on  the  price  you  could 
have  received  in  the  local  market. 

(2)  For  harvested  potatoes  discarded  within 
7  days  of  harvest  and  appraised  unharvested 
production  that  could: 

(i)  Not  have  been  sold,  the  production  to 
count  will  be  zero;  or 

(U)  Have  been  sold,  the  production  to 
count  will  be  determined  in  accordance  with 
section  4(a)(1). 

(3)  For  potatoes  remaining  in  storage  8  or 
more  days  after  harvest,  production  to  count 
will  be  determined  in  accordance  with 
section  4(b). 

(b)  Factors  other  than  those  specified  in 
section  4(a).  by  multiplying  by  a  fiactor  (not 
to  exceed  1.0)  that  is  determined  as  follows: 

(1)  Production  damaged  by  freeze  or  a 
cause  that  results  in  soft  rot  or  wet 
breakdown  will  be  removed  from 
representative  sample  of  the  production: 

(2)  The  percentage  of  remaining  potatoes 
that  grade  U.S.  No.  2  or  better  will  be 
determined  by  dividing  the  weight  of 
potatoes  that  grade  US  No.  2  or  better  in  the 
remainder  of  section  4(b)(1)  by  the  total 
weight  of  the  remainder  of  section  4(b)(1); 
and 

(3)  The  percentage  determined  in  section 
4(bM2)  above  Mrill  be  divided  by  the 
applicable  percentage  factor  contained  in  the 
Special  Provisions. 

5.  Potatoes  harvested  or  appraised  prior  to 
full  maturity  that  do  not  grade  U.S.  No.  2  due 
solely  to  size  will  be  considered  to  have  met 
U.S.  No.  2  standards  unless  the  potatoes  are 
damaged  by  an  insurable  cause  of  loss,  and 
leaving  the  crop  in  the  field  would  either 
reduce  production  or  decrease  quality. 

6.  Production  to  count  for  pKstatoes 
destroyed,  stored  or  marketed  without  a 
grade  inspection  will  be  100  percent  of  the 
gron  wfeight  of  such  potatoes. 

7.  All  determinations  must  be  based  upon 
a  grade  inspection. 

8.  The  Actuarial  Table  may  provide  "U.S. 
Na  1"  in  place  of  "U.S.  No.  2"  as  used  in 
this  endorsement. 

8.  Section  457.144  is  added  to  read  as 
follows: 

f  457.144    Northern  potato  crop 
iqueHty 


The  Northern  Potato  Crop  Insurance 
Processing  (^ality  Endorsement 
provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows: 

FOCpoUciaa: 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Reinsured  policies: 
(Appropriate  title  for  insurance  provider) 

Both  FdC  and  reinsured  policies: 
NORTHERN  POTATO  CROP  INSURANCE 
PROCESSING  QUALITY  ENDORSEMENT 

1.  In  return  for  payment  of  the  additional 
premium  designated  in  the  Actuarial  Table, 
this  endorsement  is  attached  to  and  made 
part  of  your  Northern  Potato  Crop  Provisions 
($457,142)  and  Quality  Endorsement 
(§457.143)  subject  to  the  terms  and 
conditions  described  herein. 

2.  You  must  have  a  Northern  Potato 
Quality  Endorsement  (§457.143)  in  place  and 
elect  this  endorsement  on  or  before  the  sales 
closing  date  for  the  initial  crop  year  in  which 
you  wish  to  insure  your  potatoes  under  this 
endorsement.  This  endorsement  may  be 
canceled  by  either  you  or  us  for  any 
succeeding  crop  year  by  giving  written  notice 
to  the  other  party  on  or  before  the 
cancellation  date. 

3.  All  terms  of  the  Northern  Potato  Qtiality 
Endorsement  (§  457.143)  not  modified  by  this 
endorsement  will  be  applicable  to  acreage 
covered  under  this  endorsement. 

4.  A  processor  contract  must  be  executed 
with  a  potato  processor  for  the  potato  types 
insured  under  this  endorsement  and  a  copy 
submitted  to  us  on  or  t>efore  the  acreage 
reporting  date  for  potatoes.  If  you  elect  this 
endorsement,  all  instirable  acreage  of 
production  under  contract  with  the  processor 
must  be  insured  under  this  endorsement. 

5.  When  the  processor  contract  requires  the 
processor  to  purchase  a  stated  amount  of 
production,  rather  than  all  of  the  production 
frt>m  a  stated  number  of  acres,  the  insured 
acreage  will  be  determined  by  dividing  the 
stated  amount  of  production  by  the  approved 
yield  for  the  acreage. 

6.  In  lieu  of  the  provisions  contained  in 
section  4  of  the  Northern  Potato  Quality 
Endorsement  (7  CFR  §457.143),  production 
that  is  rejected  by  the  processor  will  be 
adjusted  as  follows: 

(a)  Production  to  count  (determined  in 
accordance  with  section  15  of  the  Basic 
Provisions  (§457.8)  and  section  11  of  the 
Northern  Potato  Crop  Provisions  (§457.142)) 
from  (1)  unharvested  acreage;  (2)  harvested 
acreage  that  is  stored  after  a  grade  inspection; 
or  (3)  that  is  marketed  after  a  grade 
inspection  and  contains  potatoes  that: 

(1)  Grade  less  than  U.S.  No.  2  due  to 
internal  defects,  a  specific  gravity  of  less  than 
1.070,  or  a  &7  color  of  No.  3  or  darker  due 
to  either  sugar  exceeding  10  percent  or  sugar 
ends  exceeding  19  percent  (the  number  of 
potatoes  with  such  defects  must  be  in  excess 
of  the  tolerance  allowed  for  U.S.  No.  2  grade 
potatoes  on  a  lot  basis  and  must  not  be 
separable  from  undamaged  production  using 
methods  normally  used  by  potato 
processon),  will  be  adjusted  as  follows: 

(i)  For  potatoes  sold  within  7  days  of 
harvect.  by  multiplying  the  production  to 
count  by  the  Eactor  (not  to  exceed  1.0)  that 
results  from  dividing  the  market  value  per 
hundredvireight  of  the  damaged  production 
by  the  baae  contract  price.  If  production  is 


sold  for  a  price  lower  than  the  value 
appropriate  and  representative  of  the  local 
market,  we  will  determine  the  value  of  the 
production  based  on  the  price  you  could 
have  received  in  the  local  market. 

(ii)  For  harvested  potatoes  discarded 
within  7  days  of  harvest  and  appraised 
unharvested  production  that  could: 

(A)  Not  have  been  sold,  the  production  to 
count  will  be  zero;  or 

(B)  Have  been  sold,  the  production  to 
count  will  be  determined  in  accordance  with 
section  6(a)(l)(i). 

(ill)  For  pKitatoes  remaining  in  storage  8  or 
more  days  after  harvest,  production  to  count 
will  be  determined  in  accordance  with 
section  6(b). 

(b)  Grade  less  than  U.S.  No.  2  due  to  factors 
other  than  those  specified  in  section  6(a)  will 
be  multiplied  by  a  factor  (not  to  exceed  1.0) 
that  is  determined  as  follows: 

(1)  Production  damaged  by  freeze  or  a 
cause  that  results  in  soft  rot  or  wet 
breakdown  will  be  removed  from 
representative  samples  of  the  production; 

(2)  The  percentage  of  remaining  potatoes 
that  grade  U.S.  No.  2  or  better  will  be 
determined  by  dividing  the  weight  of 
potatoes  that  grade  U.S.  No.  2  or  better  in  the 
remainder  of  section  6(b)(1)  by  the  total 
weight  of  the  remainder  of  section  6(b)(1); 
and 

(3)  The  percentage  determined  in  section 
6(b)(2)  above  will  be  divided  by  the 
applicable  percentage  factor  contained  in  the 
Special  Provisions. 

7.  All  grade  determinations  for  the 
purposes  of  this  endorsement  will  be  made 
using  the  United  States  Standards  for  Grades 
of  Potatoes  for  Processing  or  Chipping. 

8.  All  determinations  must  be  based  upon 
a  grade  inspection. 

9.  The  Actiiarial  Table  may  provide  "U.S. 
No.  1"  in  place  of  "U.S.  No.  2"  as  used  in 
this  endorsement 

9.  Section  457.145  is  added  to  read  as 
follows: 

S  457.145    Potato  crop  insurance— certified 


The  Potato  Crop  Insurance  Certified 
Seed  Endorsement  provisions  for  the 
1998  and  succeeding  years  are  as 
follows: 

FCIC  policies: 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

ReinsTired  policies: 
(Appropriate  title  for  insurance  provider) 

Both  FCIC  and  reinsured  policies: 
POTATO  CROP  INSURANCE 
CERTIFIED  SEED  ENDORSEMENT 

1.  In  return  for  payment  of  the  additional 
premium  designated  in  the  Actuarial  Table, 
this  endorsement  is  attached  to  and  made 
part  of  your  Northern  Potato  Crop  Provisions 
subfect  to  the  terms  and  conditions  described 
herein. 

2.  You  must  elect  this  endorsement  on  or 
before  the  sales  closing  date  for  the  initial 
crop  year  you  wish  to  insure  your  potatoes 
under  this  endorsement  This  endonament 


will  continue  in  efEact  until  canceled.  It  may 
be  canceled  by  either  you  or  us  for  any 
succeeding  crop  year  by  giving  written  notice 
to  the  other  piarty  on  or  before  the 
cancellation  date. 

3.  All  potatoes  grown  on  insurable  acreage 
and  that  are  entered  into  the  potato  seed 
certification  program  administered  by  the 
state  in  which  the  seed  is  grown  must  be 
insured  unless  limited  by  section  4  below. 

4.  The  certified  seed  acreage  you  insure  in 
the  current  crop  year  cannot  be  greater  than 
125  percent  of  the  average  number  of  acres 
grown  for  seed  in  the  three  previous  yean 
unless  we  agree  otherwise  in  writing.  If  you 
enter  more  than  this  number  of  acres  into  the 
certification  program,  your  certified  seed 
production  guarantee  for  the  current  crop 
year  will  be  reduced  as  follows: 

(a)  Multiply  the  average  number  of  acres 
grown  for  certified  seed  the  3  previous  yean 
by  1.25  and  divide  this  result  by  the  number 
of  acres  grown  for  certified  seed  in  the 
current  crop  year,  and 

(b)  Multiply  the  resuU  of  section  4(a)  (not 
to  exceed  1.0)  by  the  production  guarantee 
for  certified  seed  for  the  current  crop  year. 

5.  You  must  provide  acceptable  records  of 
your  certified  seed  potato  acreage  and 
production  for  the  previous  three  yean. 
These  records  must  clearly  indicate  the 
number  of  acres  entered  into  the  potato  seed 
certification  program  administered  by  the 
state  in  which  the  seed  is  grown. 

6.  All  potatoes  insiued  for  certified  seed 
prtxluctlon  must  be  produced  and  managed 
In  accordance  with  standards,  practices,  and 
procedures  required  for  certificabon  by  the 
state's  certifying  agency  and  applicable 
regulations. 

7.  If,  due  to  insurable  causes  occurring 
within  the  insurance  period,  potato 
production  does  not  qualify  as  certified  seed 
on  any  insured  certified  seed  potato  acreage 
within  a  unit,  we  will  pay  you  the  dollar 
amount  per  hundredwei^t  shown  In  the 
Special  Provisions,  multiplied  by  your 
production  guarantee  for  such  acreage,  and 
multiplied  by  your  share.  Any  production 
that  does  not  qualify  as  certified  seed  because 
of  varietal  mixing  or  your  failure  to  follow 
the  standard  practices  and  procedures 
required  for  certification  will  be  considered 
as  lost  due  to  uninsured  causes. 

8.  You  must  notify  us  of  any  loss  under 
this  endorsement  not  later  than  14  days  after 
you  receive  notice  from  the  state  certification 
agency  that  any  acreage  has  failed 
certification. 

10.  Section  457.146  is  added  to  read 
as  follows: 

§467.146    Northern  potato  crop 


The  Northern  Potato  Crop  Insurance 
Storage  Coverage  Endorsement 
provisions  for  Uie  1998  and  succeeding 
years  are  as  follows: 

FCIC  polldet: 
DEPARTMENT  OF  AOUCULTURB 

Fedoal  Crop  Insurance  Corporation 

Rainsurad  policies: 
(Appropriate  title  for  insurance  provider) 

Both  FCIC  and  reinsured  policias: 


NORTHERN  POTATO  CROP  INSURANCE 
STORAGE  COVERAGE  ENDORSEMENT 

1.  In  return  for  payment  of  the  required 
additional  premium  specified  on  the 
Actuarial  Table,  this  endoreement  is  attached 
to  and  made  part  of  your  Northern  Potato 
Crop  Provisions  subject  to  the  terms  and 
conditions  described  herein. 

2.  You  must  elect  this  endorsement  on  or 
before  the  sales  closing  date  for  the  initial 
crop  year  in  which  you  wish  to  insure  youi 
potatoes  under  this  endorsement  This 
endorsement  will  continue  in  effect  until 
canceled.  It  may  be  canceled  by  either  you 
or  us  for  any  succeeding  crop  year  by  giving 
written  notice  to  the  other  party  on  or  before 
the  cancellation  date. 

3.  Potato  production  grown  under  a 
contract  that  requires  the  production  to  be 
delivered  to  a  buyer  within  three  days  of 
harvest  will  not  be  insured  under  this 
endorsement.  All  other  potato  production 
insured  under  the  Northern  Potato  Crop 
Provisions  must  be  insured  under  this 
endorsement  unless  the  Special  Provisions 
allow  you  to  exclude  certain  potato  varieties, 
types,  or  groups  from  insurance  under  this 
endorsement,  and  you  elect  to  exercise  this 
option.  Such  exclusions,  if  allowed,  must  be 
shown  annually  on  your  acreage  report  and 
will  be  applicable  to  all  acreage  of  the 
excluded  varieties,  types,  or  groups  for  the 
crop  year. 

4.  When  production  from  separate 
insurance  imits,  basic  or  optional,  is 
commingled  in  storage,  the  production  to 
count  for  each  unit  will  be  allocated  prorata 
based  on  the  production  placed  in  storage 
from  each  unit.  For  example,  if  500 
hundredweight  from  one  unit  are 
commingled  with  1300  hundredweight  from 
another  unit  and  the  production  to  count 
from  the  stored  production  is  1 .000 
hundredweight,  250  hundredweight  of 
production  to  count  vrill  be  allocated  to  the 
unit  originally  contributing  500 
hundredweigjit  to  the  stored  production. 
This  provision  does  not  eliminate  or  change 
any  other  requirement  contained  in  this 
policy  to  provide  or  maintain  separate 
records  of  acreage  or  production  Yry  unit 

5.  Production  will  be  adjusted  in 
accordance  with  this  endorsement  only  if: 

(a)  The  potatoes  are  damaged  by  an  insured 
cause  otiier  than  freeze  that  later  results  in 
soft  rot  or  wet  breakdown  as  defined  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  or  other  tubCT  rot  condition,  to  the 
extent  that  five  percent  (by  weight)  or  mon 
of  the  insured  production  is  affected; 

(b)  You  notify  us  within  72  houn  of  your 
initial  discovery  of  any  damage  that  has  or 
that  may  later  result  in  soft  rot  or  wet 
breakdown; 

(c)  Damage  is  the  result  of  an  insured  cause 
other  than  freeze  that  occun  prior  to  the  end 
of  the  insurance  period; 

(d)  The  percentage  of  potatoes  having  soft 
rot,  wet  breakdown,  or  other  tuber  rot 
condition  is  determiiied  no  later  than  60  days 
after  harvest  and 

(e)  A  grade  inspiection  is  performed. 

6.  Production  to  count  for  production  that 
qualifies  under  the  terms  of  this  endorsement 
will  be  detumined  as  fiollows: 


(a)  For  potatoes  sold  within  60  days  of 
harvest,  by  dividing  the  price  received  per 
hundredweight  by  the  highest  price  election 
designated  In  the  Special  Provisions  for  the 
insured  potato  type,  and  multiplying  the 
result  (not  to  exceed  1.0)  by  the  number  of 
hundredweight  of  sold  production.  If 
production  is  sold  for  a  price  lower  than  the 
value  appropriate  and  representative  of  the 
local  market,  we  will  determine  the  value  of 
the  production  based  on  the  price  that  we 
determine  you  could  have  received  in  the 
local  market; 

(b)  For  potatoes  discarded  within  60  days 
of  harvest  that  could: 

(1)  Not  have  been  sold,  the  production  to 
count  will  be  zero;  or 

(2)  Have  been  sold,  the  production  will  be 
reduced  as  follows  (all  percents  of  damage 
will  be  roimded  to  the  nearest  0.1  percent): 

(i)  0.1  percentage  point  for  each  0.1  percent 
of  damage  through  5.0  percent 

(11)  0.5  percentage  point  for  each  0.1 
percent  of  damage  from  5.1  percent  through 
6.0  percent; 

(Hi)  1.0  percentage  point  fiw  each  0.1 
percent  of  damage  from  6.1  through  8.0 
percent 

(Iv)  2.0  percentage  point  for  each  0.1 
percent  of  '<»"«»p»  from  8.1  tiirough  8.0 
peroant;  and 

(v)  2.5  percentage  point  for  each  0.1 
percent  of  damage  from  9.1  through  11.0 
percent 

(c)  For  potatoes  stored  more  than  60  days 
after  harvest,  adjiistment  will  be  made  in 
accordance  with  subsection  6(bK2}  of  this 
ondorsement 

Signed  in  Washington,  DC.  on  April  17. 
1997. 

KannethD.  Ackannan, 
Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  97-10449  Filed  4-22-97;  8:45  am] 
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DEPAfrnHENT  OF  ENERGY 

10  CFR  Part  480 

Office  of  Energy  Effldanqf  and 
Renewable  Energy 

(Docket  Na  EE-RM-96-2001 

Attematlve  Fueled  Vehicle  Acquisltton 
Requirements  for  Private  and  Local 
Qovemmant  Fleets 

AQBICY:  Department  of  Enei^  (DOE) 
ACTXM:  Notice  of  termination  of 
proposed  rule. 

atMMARY:  The  Department  of  Energy 
(DOE)  will  not  promulgate  regulations 
to  implement  alternative  fueled  vehicle 
(AFV)  acquisition  requirements  for 
certain  private  and  local  government 
fleets  according  to  the  early  schediile  of 
section  507(a)(1)  of  the  Energy  Policy 
Act  of  1992  (EPACT). 
AOORESSES:  The  docket  file  material  has 
bemi  filed  under  "EE-RM-46-200." 
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This  docket  will  remain  open 
indefinitely.  Copies  of  the  transcripts  of 
the  public  hearings,  written  comments, 
technical  reference  materials  mentioned 
in  the  Advanced  Notice  of  Proposed 
Rulemaking,  and  any  other  docket 
material  received  may  be  read  and 
copied  at  the  DOE  Freedom  of 
Information  Reading  Room.  U.S. 
Department  of  Energy,  Room  lE-190. 
1000  Independence  Avenue,  S.W., 
Washington,  DC.  20585,  telephone 
(202)  586-6020  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  except  Federal  holidays.  For 
further  information  on  this  rulemaking 
you  should  contact  Ken  Katz  at  202- 
586-6116. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kenneth  Katz,  202-586-6116. 

SUPPLEMENTARY  MRMMATKM:  EPACT 
authorizes  IX)E  to  pursue  a  rulemaking 
concerning  alternative  fueled  vehicle 
acquisition  requirements  for  private  and 
local  government  fleets  on  two  distinct 
schedules.  First,  section  507(b)  provides 
for  an  early  rulemaking  concerning  such 
requirement  which  must  be  completed 
by  December  15,  1996.  As  part  of  that 
rulemaking,  section  507(aX3)  of  EPACT, 
Pub.  L.  102-486,  requires  DOE  to 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  (ANOPR)  to  begin  a 
rulemaking  to  determine  whether 
alternative  fueled  vehicle  (AFV) 
acquisition  requirements  for  private  and 
local  government  fleets  are  necessary  to 
achieve  EPACT's  energy  security  and 
other  goals.  If  no  rule  is  promulgated  by 
December  15,  1996,  then  section 
507(hK3).  (c),  and  (e)  requires  a  later 
rulemaking  (begiiuiing  no  later  than 
April  1998)  to  determine  by  January  1. 
2000,  whether  vehicle  acquisition 
requirements  are  "necessary"  in  light  of 
then  current  cirounstances.  42  U.S.C 
13256(b)(3).  (c)  and  (e).  EPACT  provides 
that  if  a  final  rule  to  implement  an  early 
mandate  is  not  promulgated  by 
December  15, 1996,  DOE  must  proceed 
to  the  later  rulemaking.  42  U.S.C. 
13256(b). 

DOE  published  an  ANOPR  for  the 
purposes  described  in  section  507(a) 
and  (b)  on  August  7,  1996.  61  FR  41032. 
This  notice  was  intended  to  stimulate 
comments  to  assist  DOE  in  making 
decisions  concerning  future  rulemaking 
actions  and  non-regulatory  initiatives  to 
promote  alternative  fuels  and  alternative 
fueled  vehicles.  Three  hearings  were 
held  to  receive  oral  comments  on  the 
ANOPR  on  September  17,  1996,  in 
Dallas.  Texas:  on  September  25,  1996,  in 
Sacramento.  California;  and  on  October 
9, 1996,  in  Washington,  D.C  A  total  of 
70  persons  spoke  at  the  three  hearings 


and  105  written  comments  were 
received  by  November  5.  1996. 

Based  on  the  comments  received, 
DOE  intends  to  continue  to  investigate 
the  full  array  of  measures  that  could  be 
available  and  effective  to  help  meet  the 
EPACT  goals,  focussing  on  incentives 
and  voluntary  measures,  as  suggested  by 
a  great  majority  of  commenters.  A 
niunber  of  commenters  urged  DOE  to 
convene  a  forum  for  bringing  together 
all  stakeholders  of  AFV  programs  with 
the  aim  of  reaching  a  consensus  on 
desirable  measures  and  strategies  for 
achieving  substantial  use  of  replacement 
fuels  and  AFVs.  DOE  intends  to  fully 
explore  the  possibilities  for  convening 
such  a  process  in  the  near  future. 

DOE  will  not  implement  private  and 
local  government  fleet  AFV  acquisition 
requirements  under  the  early  schedule 
of  section  507(a).  Consistent  with  the 
above-described  statutory  limitations  on 
early  rulemaking  under  section  507  (a), 
DOE  is  terminating  this  rulemaking 
without  prejudice  to  initiating  the  later 
rulemaking  authorized  by  section  507 
(e)  and  (g). 

Issued  in  Washington,  DC,  on  April  11, 
1997. 

Chriatiiie  A.  Errin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc  97-10495  Filed  4-22-97;  8:45  ami 

MLUNQ  OOOE  M60  01-P 


NATIONAL  CREDIT  UNKM 
ADMINISTRATION 

12  CFR  Chapter  VII 

Federal  CrwtH  Union  Bylaws 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comments; 
extension  of  comment  period. 


On  March  13, 1997  (62  FR 
11778),  the  National  Credit  Union 
Administration  (NCUA)  published  for 
public  comment  a  request  for  comments 
regarding  the  Federal  Credit  Union 
Bylaws.  The  comment  period  for  the 
request  for  conmients  was  to  have 
expired  on  May  12, 1997.  At  the  request 
of  a  trade  association  and  to  encourage 
additional  comments,  the  NCUA  Boud 
has  decided  to  extend  the  comment 
period  on  the  request  for  comments.  The 
extended  comment  period  now  expires 
June  12,  1997. 

DATE:  The  comment  period  has  been 
extended  and  now  expires  June  12, 
1997.  Comments  must  be  received  on  or 
before  June  12, 1997. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker.  Secretary  of  the 


Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
comments  to  boardmaildncua.gov. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  F.  Rupp,  Staff  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  Vir^ginia  22314-3428  or 
telephone:  (703)  518-6540. 

By  the  National  Credit  Union 
Administration  Board  on  April  15. 1997. 
Becky  Bakar, 
Secretary  of  the  Board. 
[FR  Doc.  97-10483  Filed  4-22-97;  8:45  am] 

BIUJNQ  CODE  783S-«1-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parte  701,  712  and  740 

Organization  and  Operations  of 
Fadaral  Cradtt  Unions;  Credit  Union 
Sarvica  Organizations;  Advartlsing 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  March  13,  1997  (62  FR 
11779),  the  National  Credit  Union 
Administration  (NCUA)  published  for 
public  comment  a  proposed  rule 
regarding  credit  union  service 
organizations  (CUSOs)  of  federal  credit 
unions  (FCUs).  The  comment  period  for 
this  proposed  rule  was  to  have  expired 
on  May  12,  1997.  At  the  request  of  a 
national  trade  association  and  to 
encourage  additional  comments,  the 
NCUA  Board  has  decided  to  extend  the 
comment  period  on  the  proposed  rule 
one  more  time.  The  extended  comment 
period  now  expires  June  12,  1997. 
DATES:  The  comment  period  has  been 
extended  and  now  expires  June  12. 
1997.  Comments  must  be  received  on  or 
before  Jxme  12, 1997. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker.  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration  Board,  1775  Duke 
Street,  Alexandria.  Virginia  22314- 
3428.  Fax  comments  to  (703)  518-6319. 
E-mail  comments  to 
boardmailOncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Martin  "Spaiky"  Conrey,  Staff  Attorney. 
Division  of  OpttMkms,  Office  of 


General  Counsel,  at  the  above  address  at 
telephone:  (703)  518-6540;  or  Linda 
Groth,  Program  Officer,  Division  of 
Supervision,  Office  of  Examination  and 
Insurance,  at  the  above  address  or 
telephone:  (703)  518-6360. 

By  the  National  Credit  Union 
Administration  Board  on  April  IS,  1997. 

Beclcy  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  97-10484  Filed  4-22-97;  8:45  am) 

BUUNQ  CODE  7S36-91-P 


FEDERAL  TRADE  COMMISSION 

16  CFR  PART  254 

Request  For  Commento  Concaming 
Guides  For  Private  Vocational  Schools 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Supplemental  request  for  public 
comments. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  is 
requesting  public  comments  on  a 
proposal  to  amend  its  Guides  for  Private 
Vocational  Schools  to  add  a  provision 
addressing  deceptive  express  or  implied 
claims  of  job  placement  success. 
DATES:  Written  comments  will  be 
accepted  imtil  June  23, 1997. 
ADORESSK:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  Street 
and  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580.  Comments 
about  the  Guides  for  Private  Vocational 
Schools  should  be  identified  as  "16  CFR 
Part  254— Comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Koman,  Jr.,  (202)  326-3014,  or 
Walter  Gross  IH,  (202)  326-3319, 
Federal  Trade  Commission,  Bureau  of 
Consumer  Protection,  Sixth  Street  and 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20580. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

As  part  of  the  Commission's 
systematic  review  of  all  of  its  rules  and 
guides  to  assess  their  continued  need 
and  usefulness,  the  Guides  for  Private 
Vocational  Schools  were  scheduled  for 
review  in  1996  (61  FR  1538  (Jan.  22, 
1996)).  These  reviews  seek  information 
about  the  costs  and  benefits  of  the 
Commission's  rules  and  guides  and 
their  regulatory  and  economic  impact 
The  information  obtained  assists  the 
Commission  in  identifying  rules  and 
guides  that  warrant  modification  or 
ledsion.  On  April  3, 1996,  the 
Commission  published  a  notice  in  the 
Federal  Rag^atar  requestijag  public 


comments  on  the  Vocational  Schools 
Guides  (61  FR  14685).  The  comment 
period,  originally  scheduled  to  end  on 
May  3, 1996,  was  subsequently 
extended  to  July  1, 1996  (61  FR  19869 
(May  3, 1996)).  Nine  comments  were 
filed  in  response  to  the  notice.  The 
comments  indicate  that  there  is  support 
in  all  sectors  (including  other 
government  agencies,  consumer  groups 
and  the  vocational  schools  industry)  for 
retaining  the  Guides,  although  some 
industry  commenters  recommended 
repealing  them. 

n.  Descriptnn  of  the  Goidea 

The  Guides  were  originally  issued  in 
May,  1972,  and  became  effective  August 
4, 1972.  The  are  intended  to  advise 
proprietary  businesses  offering 
vocational  training  courses,  either  on 
the  school's  premises  or  through 
correspondence,  how  to  avoid  unfair  or 
deceptive  advertising  and  promotional 
rla'Tns  when  recruiting  students. 
Specifically,  the  Guides  address  claims 
that  are  descriptive  of  the  school,  such 
as  potentially  deceptive  trade  or 
business  names,  and  claims  about 
accreditation,  content  of  curricula, 
teachers'  qualifications,  teaching 
methods,  affiliations  with  other  private 
or  public  institutions,  and  approval  by 
other  agencies  or  institutions.  The 
Guides  also  address  misleading 
representations  regarding  financial 
assistance,  program  costs,  and  savings. 
Schools  are  cautioned  to  avoid  using  the 
help-wanted  sections  of  newspaper 
classified  advertising  for  lead  generation 
or  misleading  prospective  students 
about  such  matters  as  opportunities  for 
employment  while  undergoing  training. 
Finally,  the  Guides  address  appropriate 
disclosures  as  to  the  nature  of  courses 
or  training  programs  available, 
misleading  pictorieil  representations, 
and  sales  and  debt  collection  practices. 

These  Guides,  like  other  industry 
guides  issued  by  the  Commission,  "are 
administrative  interpretations  of  laws 
administered  by  the  Commission  for  the 
guidance  of  the  public  in  conducting  its 
affairs  in  conformity  with  legal 
requirements."  16  CFR  1.5.  Conduct 
inconsistent  with  the  Guides  may  residt 
in  corrective  action  by  the  Commission 
under  applicable  statutory  provisions. 

m.  The  Eeview  of  the  Guides 

Based  upon  the  comments  received  in 
this  review,  as  well  as  its  own 
independent  assessment  of  the  need  for 
these  Guides,  the  Commission  has 
determined  to  retain  the  Guides  for 
Private  Vocational  Schools.  The 
Commission  recognizes  that  there  is 
some  overly  between  its  Guides  and 
regiilations  of  the  Department  of 


Education.  Because  the  Department  of 
Education  administers  student  loan  and 
grant  money  for  vocational  training,  it 
plays  the  primary  role  in  addressing 
abuses  in  this  industry.  There  is  a 
conctirrent  role  for  the  Commission, 
however,  in  monitoring  and  addressing 
deceptive  promotional  practices.  ^  State 
lir»»p«i"g  agencies  also  regulate 
vocatioiul  training.  Increasingly, 
however,  vocational  schools  are  owned 
by  national  or  regional  chains;  thus, 
maintaining  a  federal  enforcement 
presence  remains  important 

The  Commission  proposes  certain 
modifications  to  its  Guides  for  Private 
Vocational  Schools.  Some  of  these 
changes  are  an  effort  to  streamline  the 
Guides  and  eliminate  redundancy, 
while  others  are  substantive. 

In  particular,  the  Commission  solicits 
written  public  comments  regarding  its 
proposal  to  amend  the  Guides  to  add  a 
provision  addressing  misrepresentations 
^x>ut  a  school's  placement  success 
following  training.  Currentiy,  the 
Guides  address  claims  about  placement 
assistance  offered  to  graduates  of  a 
school.  They  do  not,  however,  address 
false  or  deceptive  claims  about  the 
availability  of  employment  after 
graduation  from  a  course  of  training  or 
die  success  that  a  school's  graduates 
have  realized  in  obtaining  employment 
related  to  the  training.  The  Commission 
believes  that  such  claims  are  important 
to  prospective  students  of  vocational 
training  and  are  likely  to  become  even 
more  important  in  the  future. 

At  the  same  time,  in  order  to 
streamline  the  Guides,  the  Commission 
has  preliminary  determined  to  delete 
certain  provisions  that  do  not  offer 
specific  guidance  concerning  vocational 
schools  and  merely  duplicate  other 
provisions  of  law.  These  include  Guide 
provisions  that  address  deceptive 
pricing  (§§  254.8(a)  and  (b));  use  of  the 
word  "free"  (§  254.8(c));  deceptive  debt 
collection  practices  (§  254.9(a));  and 
assignment  of  contracts  deceptively 
obtained  (§  254.9(b)).  For  example  the 
Fair  Debt  Collection  Practices  Act,  15 
U.S.Q  1692,  and  the  Commisaon's 
Trade  Regulation  Rule  pertaining  to  the 
Preservation  of  Consumers'  Claims  and 
Defense  (the  "Holder-in-Due-Course 
Rule"),  16  CFR  433,  have  superseded 
the  provisions  in  the  Vocational  Schools 
Guides  that  pertain  to  those  areas. 

In  order  to  further  streamline  the 
Guides,  the  Commission  also  has 


*  It  is  tba  Commiaaian't  uadvatanding  that  the 
DepaitnMOt  of  Education  muct  lue  its  invwtigativ* 
and  eoforcement  resources  to  addroM  practica* 
primarily  occurring  after  •  student  has  sipied  up  far 
tnining.  rather  than  advertising  and  pmmortonal 
practices  that  take  place  duhng  ractuitinent  of 
students. 
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preliminarily  deteimlned  to  delete 
section  254.10,  "Affirmative  disclosures 
prior  to  enrollment."  Subsections  (a) 
through  (d)  of  this  section  address 
school  policy  concerning  attendance, 
lateness,  and  make-up  work;  additional 
costs  a  student  might  incur;  the  school's 
physical  facilities  and  equipment;  and 
placement  assistance  offered  by  the 
school.  To  the  extent  they  are  needed, 
discussion  of  these  issues  can  be  folded 
into  prior  sections  of  the  Guides  dealing 
with  misrepresentations  and  deceptive 
practices,  possibly  as  examples  of 
suggested  disclosures  that  might  prevent 
deception.  Finally,  section  254.10(e)  of 
the  Guides  advises  affirmative 
disclosure  of  any  "material  bets  (other 
than  those  specifically  addressed  in 
subsections  (a)-(d)  of  this  section] 
concerning  the  school  and  the  program 
of  instruction  or  course  which  are 
reasonably  likely  to  affect  the  decision 
of  the  student  to  enrol!  therein."  Such 
a  general  admonishment  adds  little  to 
the  more  specific  advice  set  out  in  the 
remainder  of  the  Guides.  This  provision 
merely  amounts  to  a  statement  of  the 
law  concerning  failure  to  disclose 
material  facts  and  therefore  appears 
unnecessary. 

IV.  Request  for  Comment 

The  Commission  solicits  public 
comments  on  the  following  questions: 

1 .  Should  the  Guides  be  amended  to 
add  thefoUowing  provision  to  §254.4? 
(e)  An  industry  member,  in  promoting 
any  course  of  training  in  its  advertising, 
promotional  materials  or  in  any  other 
manner,  should  not  misrepresent, 
directly  or  by  implication,  whether 
through  the  use  of  text,  images, 
endorsements,*  or  other  means,  the 
availability  of  employment  after 
graduation  from  a  course  of  training,  or 
the  success  that  the  member's  graduates 
have  realized  in  obtaining  such 
employment. 

'Note:  The  CommiMion's  Guides 
Concerning  Use  of  Endorsements  and 
Testimonials  in  Advertising  (part  255  of  this 
chapter)  provide  further  guidance  in  this 


2.  Are  there  currently  problems  in  the 
vocational  schools  industry  with  use  of 
the  kinds  of  claims  addressed  in  the 
proposed  addition  to  the  Guides?  If  yes, 
please  describe. 

3.  Are  there  other  issues,  relevant  to 
a  prospective  student's  decision  to 
enroll  in  a  vocational  school  or  course 
of  training,  that  are  not  already  covered 
by  the  Guides  but  should  be  addressed? 
Please  explain. 

Airthority:  15  U.S.C.  41-5a. 


List  of  Subfects  in  16  CFR  Part  254 

Advertising,  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secietary. 
IFR  Doc.  97-10530  Filed  4-22-97;  8:45  am| 
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19  CFR  Parts  24,  111.  143, 162,  and  163 
RM  151S-AB77 

Recordkeeping  Requirements 

AQBICY:  U.S.  Customs  Service; 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


r°:  This  docuunent  proposes  to 
amend  the  Customs  Regulations  by 
adding  a  new  part  which  will  cover 
recordkeeping  requirements  and  reflect 
legislative  changes  to  the  Customs  laws 
regarding  recordkeeping,  examination  of 
books  and  witnesses,  regulatory  audit 
procedures  and  judicial  enforcement 
These  statutory  amendments  are 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  The  new 
provisions  are  being  incorporated  into 
the  new  part  with  the  existing 
recordkeeping  requirements  (presently 
in  Part  162)  which  remain  effective, 
although  they  are  being  updated  to 
permit  the  use  of  new  technology  and 
alternative  methods  for  record 
maintenance.  The  proposed  amendment 
also  contains  provisions  establishing  a 
voluntary  recordkeeping  compliance 
program. 

DATES:  Comments  must  be  submitted  on 
or  before  June  23,  1997. 
ADDRESSES:  Written  comments  on  the 
proposed  regulation  (preferably  in 
triplicate)  must  be  submitted  to  the  U.S. 
Customs  Service,  ATTN:  Regulations 
Branch.  Franldin  Court.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  and  may  be  inspected  at  the 
Regulations  Branch,  1099  14th  Street, 
NW,  Suite  4000.  Washington,  D.C. 

Copies  of  the  Recordkeeping 
Compliance  Handbook  are  available 
from  the  public  access  Customs 
Electronic  Bulletin  Board  (703)-44O- 
6155  or  by  requests  addressed  or  faxed 
to  the  following:  U.S.  Customs  Service, 
Regulatory  Audit  Division.  N4iaini 
Branch  909  S.E.  First  Street,  Suite  710, 
Miami.  FL  33131.  Attention: 
Recordkeeping  Compliance  Program. 
Fax:  (305-536-7442). 


Written  comments  on  the 
Recordkeeping  Compliance  Handbook 
may  be  sent  by  facsimile  or  mail  to  the 
following  address:  U.S.  Customs 
Service,  Regulatory  Audit  Division, 
Atlanta  Branch  1691  Phoenix 
Boulevard,  Suite  250A,  College  Park, 
GA  30349,  Attention:  Recordkeeping 
Compliance  Program,  Fax:  (770-994- 
2270). 

TOR  FURTHER  INFORMATION  CONTACT:  For 
questions  relating  to  recordkeeping  in 
general,  and  the  voluntary 
Recordkeeping  Compliance  Program, 
call  Stan  Hodziewich,  Regulatory  Audit 
Division,  Washington,  D.C.  at  (202-927- 
0999)  or  Howard  Spencer,  Regulatory 
Audit  Division,  Atlanta  Branch  at  (770- 
994-2273.  Ext.158). 

For  questions  relating  to  the 
Appendix  ((a)(1)(A)  list),  its  underlying 
documents  and  other  entry  records/ 
information  call  Rychelle  Ingram,  OfBce 
of  Trade  Compliance  202-927-1131. 

SUPP1.EMENTARY  INFORMATION: 

BafJcground 

On  December  8,  1993,  the  President 
signed  Public  Law  103-182.  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (NAFTA 
Implementation  Act)(107  Stat.  2057). 
Title  VI  of  this  Act,  known  as  the 
Customs  Modernization  Act  (the  Mod 
Act),  amended  certain  Customs  laws. 
Sections  614,  615,  and  616  of  the  Mod 
Act  amended  §§  508,  509,  and  510  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1508,  1509,  and  1510)  which 
pertain  to  recordkeeping  requirements 
established  for  importers  and  others. 
Title  II  of  the  NAFTA  Implementation 
Act,  entitied  "Customs  Provisions",  also 
amended  §§  508  and  509  of  the  Tariff 
Act  of  1930,  as  amended,  to  include 
recordkeeping  requirements  for 
exportations  to  Canada  and  Mexico. 

Part  162  of  the  Customs  Regulations 
which  addresses  records,  recordkeeping 
and  its  associated  requirements  also 
covers  unrelated  subjects.  Because  of 
the  enhanced  importance  of 
recordkeeping.  Customs  believes  that  a 
new  part  devoted  solely  to  this  subject 
is  appropriate.  Accordingly,  Customs  is 
proposing  to  create  a  new  Part  163 
regarding  recordkeeping. 

Recordkeeping  Requirements 

Before  its  amendment  by  the  Mod 
Act,  §  508  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1508)  limited  recordkeeping 
requirements  to  any  owner,  importer, 
consignee,  or  agent  thereof  who 
imported,  or  knowingly  caused  to  be 
imported  any  merchandise  into  the 
Customs  territory  of  the  United  States. 
Section  614  of  tke  Mod  Act  amended 


these  requirements  and  expanded  the 
parties  subject  to  Customs 
recordkeeping  requirements  to  include 
parties  who  file  an  entry  or  declaration, 
transport  or  store  merchandise  carried 
or  held  under  bond,  file  drawback 
claims,  or  cause  an  importation,  or 
transportation  or  storage  of  merchandise 
carried  or  held  under  bond.  Section  614 
of  the  Mod  Act  further  amended  section 
508  of  the  Tariff  Act  of  1930  to  clarify 
that  all  parties  who  must  keep  records 
for  Customs  piuposes  are  subject  to 
recordkeeping  requirements.  The  Mod 
Act  further  distinguished  between  those 
business,  financi^  or  other  records  that 
pertain  to  activities  listed  in  section  508 
of  the  Tariff  Act  and  are  maintained  in 
the  normal  course  of  business  and  those 
that  are  identified  as  "(a)(l)(A]  list"  or 
entry  records.  As  discussed  more  fully 
later  in  this  document,  these  latter 
records  are  those  which  have  been 
identified  by  Customs  as  being 
necessary  for  the  entry  of  merchandise. 
The  failure  to  maintain,  or  produce 
these  records  upon  Customs  demand 
could  subject  the  responsible  party  to 
substantial  administrative  penalties. 

Proposed  §  163.2  sets  forth  the  parties 
who  are  subject  to  recordkeeping 
requirements.  It  is  noted  that  the  parties 
who  are  required  to  maintain  records  for 
purposes  of  the  U.S. — Canada  Free 
Trade  Agreement  and  NAFTA  are  set 
forth  respectively  in  parts  10  and  181. 

In  §  163.2(a),  a  provision  concerning 
recordkeeping  requirements  for  records 
kept  in  the  ordinary  course  of  business 
is  proposed  to  reflect  the  expanded 
parties  to  whom  recordkeeping 
requirements  extend.  The  proposed 
section  provides  that  records  are  to  be 
made  and  kept  by  such  parties  as 
carriers,  cartmen,  bonded  warehouse 
proprietors,  foreign  trade  zone  operators 
and  drawback  claimants. 

Because  Customs  recognizes  that  the 
likelihood  it  will  require  or  request 
records  bom  travelers  regarding  their 
baggage  or  oral  declarations  after  they 
have  physically  cleared  the  Customs 
facility  is  extremely  small  except  for 
large  purchases,  and  because  Customs 
does  not  wish  to  impose  an  unnecessary 
recordkeeping  burden  on  the  general 
public,  Customs,  in  §  163.2(g).  is 
proposing  to  not  require  that  such 
travelers  retain  the  documentation 
which  supports  their  declaration  when 
the  merchandise  acquired  abroad  is 
covered  by  the  traveler's  personal 
exemption  or  by  a  flat  rate  of  duty  (See. 
for  example,  subheadings  9804.00.65 — 
9804.00.72.  9816.00.20  and  9816.00.40. 
Harmonized  Tariff  Schedule  of  the 
United  States  (19  U.S.C.  1202),  and  part 
148  of  the  Customs  Regulations). 
However,  such  travelers  while  not  being 


required  to  retain  records  for  Customs 
purposes  may  deem  it  advisable  to 
retain  them  for  other  personal  reasons, 
such  as  insurance  or  warranfy  matters. 

Section  163.4  of  the  proposed 
regulations  provides  that  records 
relating  to  drawback  be  retained  for  a 
period  of  three  years  from  the  date  the 
drawback  claim  is  paid.  Since  entry 
records  relating  to  the  merchandise  for 
which  the  drawback  claim  %vas  paid 
must  be  kept  for  five  years,  it  is  possible 
that  the  total  retention  requirement 
could  extend  to  eight  years'  it  is 
possible  that  the  total  retention 
requirement  could  extend  to  eight  years. 
All  other  records,  except  for  packing 
lists,  that  relate  to  filing  an  entry  or 
declaration,  transporting  or  storing 
merchandise  carried  or  held  under 
bond,  or  causing  an  importation, 
transportation  or  storage  of  merchandise 
carried  or  held  imder  bond  into  or  from 
the  Customs  territory  of  the  U.S.  are 
required  to  be  kept  for  a  five  year  period 
from  the  date  of  entry  or  exportation,  or 
other  activity,  as  appropriate.  An 
exception  fr^m  the  normal  retention 
period  is  made  for  packing  lists  because 
of  the  limited  period  in  which 
information  contained  on  those  lists 
would  be  useful  for  either  Customs  or 
the  importer. 

The  Mod  Act  also  amended  19  U.S.C. 
1508  to  reflect  t^  current  electronic 
environment  in  which  both  Customs 
and  the  importing  and  exporting 
community  operate  and  expanded  the 
definition  of  "records"  to  include 
information  and  data  maintained  in  the 
form  of  electronically  generated  or 
machine  readable  6aia.  The  proposed 
amendment  reflects  this  expansion  of 
the  concept  of  what  constitute  "records" 
in  §  163.1(a). 

Examination  of  Records 

The  Mod  Act  granted  Customs 
authority  not  to  require  the  presentation 
of  certain  documentation  or  information 
at  time  of  entry.  These  provisions  will 
allow  Customs  and  the  importing 
community  to  reduce  the 
documentation  and  information 
requirements  at  time  of  entry,  thereby 
facilitating  the  entry  process  without 
jeopardizing  Customs  ability  to  obtain 
records  from  an  importing  party  at  a 
later  date.  However,  in  exchange  for  not 
requiring  presentation  of  documents  at 
the  time  of  entry.  Customs  has  the 
authority  to  require,  after  entry,  the 
production  of  any  entry  records  whose 
presentation  may  not  have  been 
requested  at  entry.  Section  615  of  the 
Mod  Act  amended  §  509  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1509)  to 
authorize  Customs  to  examine  any 
records  which  are  required  by  law  for 


the  entry  of  merchandise,  whether  or 
not  Customs  required  its  presentation  at 
the  time  of  entry.  Failure  to  maintain  or 
produce  requested  entry  documents 
may  result  in  the  imposition  of 
substantial  administrative  penalties. 

In  the  spirit  of  "informed 
compliance"  and  in  &imess  to  those 
who  may  be  required  to  produce 
records,  the  Act  requires  Customs  to 
identify  and  make  available  to  the 
importing  communify.  by  publication,  a 
list  of  all  records,  statements, 
declarations  or  docimients  required  by 
law  or  regulation  for  the  entry  of 
merchandise  whose  production  may  or 
may  not  have  been  requested  at  time  of 
entry  and  for  which  substantial 
administrative  penalties  may  be 
imposed  for  failure  to  maintain  or 
produce  for  Customs  within  a 
reasonable  time.  This  list  of  records  has 
commonly  been  referred  to  as  the 
"(a)(1)(A)  list"  because  of  the  section  of 
the  Mod  Act  which  contained  the 
requirement  This  list,  which  was 
published  in  the  Customs  Bulletin  on 
January  3,  1996  (T.D.  96-1),  and  the 
Federal  Register  on  July  15, 1996  (61  FR 
36956)  is  included  as  an  Appendix  to 
part  163. 

It  should  be  noted  that  while  the 
"(a)(1)(A)  list"  pertains  to  records  or 
information  required  for  the  entry  of 
merchandise,  an  owner,  importer, 
consignee,  importer  of  record,  entry 
filer,  or  other  party  who  imports 
merchandise,  files  a  drawback  claim, 
exports  to  a  NAFTA  country  or 
transports  or  stores  bonded  merchandise 
is  also  required  to  make,  keep  and 
render  for  examination  and  inspection 
records  (including,  but  not  limited  to, 
statements,  declarations,  documents  and 
electronically  generated  or  readable 
data)  directly  or  indirectiy  pertaining  to 
such  activity  or  to  the  information 
contained  in  the  records  required  by  the 
Tariff  Act  of  1930.  as  amended,  in 
connection  with  any  such  activity  and 
which  are  normally  kept  in  the  ordinary 
course  of  business.  Parties  have  the 
responsibility  to  maintain  supporting 
records,  documents,  and  information 
which  will  demonstrate  that 
information  on  declarations  regarding 
classification,  valuation  and  rate  of  duty 
at  entry,  as  well  as  all  other  data  on 
entry  records  is  accurate. 

In  the  futiire.  as  Customs  expands  its 
electronic  entry  processes,  presentation 
of  certain  supporting  paper 
documentation  for  entries  may  be 
waived  at  the  time  of  entry.  However, 
importers  shall  be  required  to  maintain 
such  documentation  subject  to  this  part 
Before  Customs  implements  any  new 
procedures  which  relate  to  the 
electronic  entry  of  goods,  a  Notice  of 
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Proposed  Rulemaking  will  be  published 
in  the  Federal  Recister. 

The  present  "(aT(l)(A)  list"  is  based 
on  existing  entry  requirements.  It 
contains  a  list  of  records  that  are 
required  for  the  entry  of  merchandise 
and  that  may  be  waived  at  the  time  of 
entry,  but  that  must  be  produced  for 
Customs  examination  upon  demand.  A 
party  who  £ails  to  produce  an  "(a)fl)(A) 
list"  record  can  be  held  liable  for 
penalties  under  the  provisions  of  the 
Mod  Act.  Customs  will  presently  revise 
its  processes  relating  to  entry.  It  is 
expected  that  the  '(a)(lKA)  Ust"  will  be 
extensively  revised.  The  proposed 
regulations  incorporate  Customs 
authority  to  waive  the  presentation  of 
certain  documentation  or  information  at 
the  time  of  entry. 

Penalties 

The  proposed  regulations  incorporate 
Customs  authority  to  assess 
administrative  penalties  for  failure  to 
produce  entry  records  for  Customs 
examination  within  a  reasonable  time. 
In  determining  a  reasonable  time. 
Customs  proposes  to  take  into  accoimt 
the  number,  type,  and  age  of  the  item 
asked  to  be  produced.  Included  in  the 
proposed  regulation  is  a  chart  that  is 
intended  to  provide  general  guidelines 
so  the  public  wrill  know  the  time  frames 
within  which  Customs  expects 
documents  to  be  produced.  It  is 
expected  that  all  parties  will  discuss  the 
expected  production  date  of  any  items 
Customs  has  requested  when  that  item 
has  been  requested.  It  is  also  expected 
that  any  pfuty  anticipating  difficulty  in 
meeting  the  expected  production  date 
will  immediately  inform  Customs  of 
that  difficulty.  Parties  who  have  been 
assessed  administrative  penalties  for 
fiuluie  to  produce  demanded  "(a)(1)(A) 
list"  records  will  be  able  to  petition  for 
mitigation  of  the  penalties  under  the 
provisions  of  part  1 71  of  the  Customs 
Regiilations.  In  addition  to 
administrative  penalties,  the  Mod  Act 
has  granted  courts  the  authority  to 
impose  monetary  penalties  for  the 
fiulure  to  produce  records  summoned  by 
Customs.  These  provisions  are 
contained  in  §  163.12. 

Requests  Cor  Production  of  Records, 
Sununons 

The  proposed  regulations  contain 
provisions  in  §§  163.6  tiirough  163.11 
that  are  similar  to  existing  regulations 
regarding  Customs  ability  to  request  and 
siunmon  records  when  audits,  inquiries, 
reviews  or  investigations  are  being 
conducted  or  when  such  information  is 
othowise  necessary  to  verify 
information  submitted  to  Customs  or  to 
complete  Customs  processing  of  an 


entry.  However,  the  regulations  have 
been  expanded  to  include  additional 
parties  who  are  subject  to  Customs 
summons  authority. 

Regulatory  Audit  Procedures 

The  proposed  §  163.13  details  the  role 
and  responsibility  of  Customs  regulatory 
auditors  and  formally  sets  forth 
regulatory  audit  procedures  for 
conducting  a  regulatory  audit  that  have 
been  in  place  by  directive  for  several 
years.  The  regulations  provide  for  time 
lines  for  conducting  an  audit  as  well  as 
issuance  of  audit  reports. 

Recordkeeping  Compliance  Program 

The  proposed  regiilations  contain 
provisions  that  describe  a  voluntary 
recordkeeping  compliance  program 
available  to  all  parties  who  are  required 
to  maintain  and  produce  records  under 
the  Customs  Regulations  and  are  in 
compliance  with  Customs  laws  and 
regulations.  Applicants  to  the  program 
may  have  Customs  review  their 
recordkeeping  procedures  and  methods. 
If  Customs  determines  that  the  party 
meets  the  program  requirements. 
Customs  may  certify  that  fact  and 
permit  him  to  participate  in  the 
program.  To  assist  the  public  in  meeting 
Customs  recordkeeping  requirements. 
Customs  has  prepared  a  Recordkeeping 
Compliance  Handbook  wnich  can  be 
obtained  from  the  Customs  Electronic 
Bulletin  Board  or  by  faxing  or  writing 
the  Regulatory  Audit  Division,  Miami 
Field  Office.  Refer  to  the  beginning  of 
this  document  for  the  address  and/or  fax 
number.  Participants  in  the  program  are 
eligible  for  alternatives  to  penalties  and 
may  be  entiUed  to  greater  mitigation  of 
any  recordkeeping  penalty  the  party 
might  be  assessed  should  he  be  unable 
to  produce  a  requested  record.  However, 
repeated  or  willful  failure  to  produce 
records  or  failure  to  exercise  reasonable 
care  in  the  maintenance  of  records  or  be 
in  compliance  with  the  recordkeeping 
requirements  may  cause  a  party's 
removal  bom  the  program  and  subject 
him  to  penalties.  The  recordkeeping 
compliance  program  will  also  permit 
participants  to  receive  approval  of 
recordkeeping  formats  that  are  tailored 
to  the  needs  of  their  operations  or 
involve  conversion  of  records  from  one 
format  to  another. 

Other  Sections  Afiected 

In  order  to  establish  uniform 
recordkeeping  requirements  for  parties 
who  transact  business  with  Customs  in 
accordance  with  objectives  of  the  Mod 
Act.  the  retention  period  for  records 
relating  to  user  fees  for  arrivals  by 
railcar,  which  are  contained  in 
§  24.22(d)(5),  and  those  for  passengers 


aboard  commercial  vessels  and 
conmiercial  aircraft  in  §  24.22(g)(6)  is 
being  amended  to  the  same  five  year 
period  that  other  recordkeepers  must 
observe. 

However,  it  must  be  noted  that  while 
the  regulations  establish  a  minimum 
requirement  for  the  maintenance  for 
records,  this  does  not  preclude  Customs 
auditors  bom  examining  fee  remitters' 
records,  if  records  exist,  to  determine 
whether  fees  are  owed  for  periods  prior 
to  the  record  retention  period.  Under 
section  19  CFR  162.1d  (proposed  163.6), 
and  19  U.S.C.  1508  and  1509,  Customs 
officers  currently  have  the  authority  to 
examine  records  to  determine  the 
liability  of  any  person  bom  whom 
duties,  fees,  and  taxes  are  due,  or  that 
may  be  due,  and  to  determine 
compliance  with  the  laws  or  regulations 
enforced  by  the  Customs  Service.  If  a  fee 
remitter  refuses  to  supply  records  to 
verify  user  fees,  the  Customs  Service  has 
the  authority  to  summon  those  records 
pursuant  to  19  U.S.C  1509  or,  if 
Customs  possesses  information  to 
determine  fee  payments,  collection 
action  may  be  initiated.  It  should  be 
pointed  out  that  there  is  no  language  in 
19  U.S.C.  58c  or  in  the  current 
regulations  or  other  Customs  laws  that 
limits  the  liability  for  fees  owed  to  a 
particular  period.  All  fee  remitters  are 
liable  for  fees  that  are  accrued  on  or 
after  the  effective  dates  of  the  statutes 
enacting  the  fees.  Statutory  and 
regulatory  requirements  for  keeping  fee- 
related  records  are  not  equivalent  to 
statutes  of  limitations  on  collecting  fees. 
The  document  also  proposes  to  make 
several  changes  to  parts  111  and  143. 
The  reference  to  §  162.1a  and  §  162.1b 
in  the  definition  of  records  in  §111. 1(f) 
will  be  changed  to  §  163.1(a)  and 
§  163.2.  An  addition  is  made  to  §  111.21 
to  add  new  paragraphs  (b)  and  (c). 
Section  111.21(b)  will  require  brokers  to 
comply  with  the  provisions  of  §  163 
when  maintaining  records  that  reflect 
on  their  transactions  as  a  broker.  Section 
111.21(c)  will  require  brokers  to 
designate  a  recordkeeping  officer  and 
also  designate  a  back-up  recordkeeping 
officer.  A  change  is  proposed  to  §  111.22 
(b).  (c),  (d),  and  (e)  that  will  permit 
requests  for  exemptions  for 
recordkeeping  formats  to  be  granted  by 
the  Field  Director,  Regulatory  Audit 
responsible  for  the  geographical  area  in 
which  the  designated  broker's 
recordkeeping  officer  is  located  rather 
than  requiring  that  the  request  be 
referred  to  port  directors. 

A  change  is  being  proposed  to 
§  111.23(a)(1)  that  will  permit  brokers  to 
consolidate  all  records  they  are  required 
to  maintain  if  their  proposed 
consolidation  plan  is  approved  by  the 
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Field  Director  of  Regulatory  Audit  who 
has  responsibility  for  the  geographical 
area  in  which  the  designated  broker's 
recordkeeping  officer  is  located.  This 
potentially  shortens  the  approval  time 
by  removing  port  directors  from  the 
review  and  approval  process.  The 
current  regulations  permit  brokers  to 
centralize  only  accoimting  records  and 
requires  they  maintain  entry  records 
within  the  district  to  which  they  relate. 
Brokers  will  also  be  permitted  to  store 
powers  of  attorney  in  alternative 
formats,  if  such  storage  has  been 
approved  in  accordance  with  Part  163. 
These  proposed  changes  will  give 
brokers  more  flexibility  in  their  record 
maintenance  options. 

The  document  contains  proposals  to 
amend  §§  143.35  and  143.36  to  reflect 
Customs  present  practice  relating  to  the 
submission  of  p>aper  documents  when 
entries  are  transmitted  electronically 
through  the  ACS  system.  As  Customs 
and  the  business  conununity  proceed 
into  the  paperless,  electronic  operating 
environment  it  is  anticipated  that  actual 
transfer  of  documentation  will  occur 
less  frequenUy  and  usually  only  at 
Customs  request.  However.  Customs 
decision  not  to  request  presentation  or 
submission  of  dociunents  at  the  time  of 
entry  does  not  relieve  the  filer  bom  the 
responsibility  of  maintaining  those 
documents  or  records  in  accordance 
with  the  provisions  of  this  part. 

Amendments  to  §  143.37  are  also 
proposed.  A  new  proposed  section  (a) 
will  require  all  brokers  and  importers  to 
maintain  records  in  accordance  with  the 
new  part  163.  The  proposed  language 
means  that  hard  copy  or  electronic 
documentation  supporting  electronic 
immediate  delivery,  entry,  and  entry 
summary  must  be  retained  in  the 
condition  as  received  by  the  filer  or 
importer,  unless  the  filer  has  received 
permission  to  store  such  docimientation 
in  accordance  with  §  163.5.  This  change 
establishes  uniform  procedures  for 
storing  records  in  alternative  formats.  It 
is  also  proposed  that  §  143.37(c)  be 
amended  to  permit  filers  to  consolidate 
and  store  records  and  electronic  data  in 
alternative  formats  if  their  proposed 
plan  is  approved  by  the  Field  Director, 
Regulatory  Audit  who  has  rraponsibility 
for  the  geographical  area  in  which  the 
designated  broker's  recordkeeping 
officer  is  situated.  Appeals  from  the 
decision  of  the  Field  Director  would  be 
to  the  Director  of  the  Regulatory  Audit 
Division  in  Washington,  DC.  This 
eliminates  the  need  to  refer  the  request 
to  the  Assistant  Commissioner,  Field 
Operations,  as  the  current  regulations 
require. 

Other  language  changes  to  §  143.37(c) 
are  proposed.  "The  term  "centralized 


locations"  is  replaced  with 
"consolidated  locations".  This  proposed 
change  is  intended  to  give  filers  more 
flexibility  in  their  record  maintenance. 
Finally,  §  143.39  is  being  amended  to 
state  that  the  failure  to  produce  records 
in  a  timely  manner  could  subject 
importers  to  penalties  pursuant  to  part 
163  and  brokers  to  penalties  pursuant  to 
parts  111  and  163. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  All  such  comments  received 
bom  the  public  pursuant  to  this  notice 
of  proposed  rulemaking  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  1099  14th  Street, 
NW.,  Suite  4000,  Washington.  DC. 

Regulatory  Flexibility  Act 

Insofar  as  the  proposed  regulation 
closely  follows  legislative  direction, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12866 

The  proposed  amendment  does  not 
meet  the  criteria  for  a  "significant 
regulatory  action"  under  E.0. 12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
(44  U.S.C.  3507). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

"Hie  collection  of  information  in  these 
regulations  is  in  §§  163.2,  163.3  and 
163.14.  Although  other  parts  of  the 
Customs  Regulations  are  being 
amended,  all  information  required  by 
this  proposed  amendment  is  contained 
or  identified  in  the  above-cited  sections. 
This  information  is  to  be  maintained  in 
the  form  of  records  which  are  necessary 


to  ensure  that  the  Customs  Service  will 
be  able  to  effectively  administer  the 
laws  it  is  charged  with  enforcing  while, 
at  the  same  time,  imposing  a  minimum 
burden  on  the  public  it  is  serving. 
Respondents  or  recordkeepers  are 
already  required  by  statute  or  regulation 
to  maintain  the  vast  majority  of  the 
information  covered  in  this  proposed 
regulation.  The  likely  respondents  or 
recordkeepers  are  business 
organizations  including  importns, 
exporters  and  manufacturers. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  732,600  hours. 

Estimated  average  annual  burden  per 
respondent/ recordkeeper:  117.2. 

Estimated  number  of  respondents 
and/or  recordkeepers:  6250. 

Estimated  annual  frequency  of 
responses:  4. 

Comments  concerning  the  collections 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  of  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503.  A  copy  should 
also  be  sent  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 
Comments  should  be  submitted  within 
the  time  frame  that  comments  are  due 
regarding  the  substance  of  the  proposal. 

Conunents  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Drafting  InCDrmation 

The  principal  authors  of  this 
docxunent  are  Peter  T.  Lynch. 
Regulations  Branch,  Office  of 
Regulations  and  Rulings  and  Cindy 
Covell,  R^ulatory  Audit  Division.  U.S. 
Customs  Service.  However,  persoimel 
from  other  offices  participated  in  its 
development 

List  of  Subjects 

19  CFR  Part  24 

Accounting,  Customs  duties  and 
inspection.  Reporting  and 
recordkeeping  raqturements.  Harbors. 
Taxes. 
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Administrative  practice  and 
procedures,  Customs  duties  and 
inspection.  Brokers,  Reporting  and 
recordkeeping  requirements.  Penalties. 

19CFRPiutl43 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements. 

19CFRPartl62 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Recordkeeping  and 
reporting  requirements.  Trade 
agreements. 

19  CFR  Pait  163 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Recordkeeping  and 
reporting  requirements.  Trade 
agreements. 

Propoeeu  Amenujiwuts  to  tne 
Regiilatioiia 

It  is  proposed  to  amend  Chapter  I  of 
Title  19,  Code  of  Federal  Regulations 
(19  CFR  Chapter  I)  by  amending  parts 
24.  Ill,  143  and  162.  and  by  addling  a 
new  part  163  to  read  as  follows: 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  citation  for 
Part  24  continues  to  read  in  part  as 
follows: 

Autfaortty:  5  U.S.C  301. 19  U.S.C  58a-Sac, 
66. 1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  SUtes),  1624;  31 
U.S.C.  9701. 

•  •         •  •         • 

2.  It  is  proposed  to  amend 

S  24.22(d)(5)  by  removing  the  phrase 
"shall  be  maintained  for  a  period  of  3 
years"  and  adding,  in  its  place,  the 
phrase  "shall  be  maintained  in  the 
United  States  for  a  period  of  5  years". 

3.  It  is  proposed  to  amend 

$  24.22(g)(6)  by  removing  the  phrase 
"shall  be  maintained  for  a  period  of  2 
yeeas"  and  adding,  in  its  place,  the 
phrase  "shall  be  maintained  in  the 
United  States  for  a  period  of  5  years". 

PART  111— CUSTOMS  BROKERS 

1.  The  general  authority  citation  for 
Part  111  continues  to  read  in  part  as 
follows: 

Aathortty:  19  U.S.C  66, 1202  (General 
Note  20  Harmonized  Tariff  Schedule  of  the 
United  Sutas).  1624. 1641. 

•  •         •         ■         • 

2.  In  §  111.1.  it  is  piopoaed  to  remove 
the  section  reierences  "%  162.1a"  and 
"§  162.1b"  in  the  definition  of 


"Records"  and  add,  in  their  place, 
respectively,  the  following  section 
references:  "§  163.1a"  and  "§  163.2". 

3.  Section  111.21  is  proposed  to  be 
amended  by  designating  the  existing 
paragraph  as  paragraph  (a)  and  adding 
new  paragraphs  (b)  and  (c)  to  read  as 
follows: 

{111.21    Heoord  Of  tranasctlons. 

(a)*  •  • 

(b)  Each  broker  shall  comply  with  the 
provisions  of  part  163  of  this  chapter 
when  maintaining  records  that  reflect 
on  his  transactions  as  a  broker. 

(c)  Each  broker  Mrill  designate  a 
knowledgeable  company  employee  to  be 
the  broker's  recordkeeping  officer  as 
well  as  a  back-up  recordkeeping  officer 
for  broker- wide  entry  and  financial 
recordkeeping  requirements. 

flll.22    [AmMMtocq 

4.  Section  111.22  is  proposed  to  be 
amended  by  removing  the  titles  of  "port 
director"  and  "director  of  the  port"  and 
adding,  in  their  place,  the  phrase,  "Field 
Director  of  Regulatory  Audit  responsible 
for  the  geographical  area  in  which  the 
broker's  designated  recordkeeping 
officer  is  located." 

5.  Section  111.23  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (b)  to  read  as  follows,  by  removing 
paragraphs  (c)  and  (d),  and  by 
redesignating  paragraph  (e)  as  paragraph 
(c)  and  revising  it  by  removing  the  word 
"centralized"  and  adding  the  word 
"consolidated"  each  time  it  appeara, 
and  by  removing  the  words  "office  of 
Field  Operations,  Headquarters"  and 
adding  the  words  "Field  Director, 
Regulatory  Audit  Division  responsible 
for  the  geographic  area  in  which  the 
broker's  designated  recordkeeping 
officer  is  located"  in  its  place. 

flll.23    Retention  of  records. 

(a)  Place  and  period  of  retention — (1) 
Place.  The  records,  as  defined  in 
^  111.1(f).  and  required  by  §  111.21  and 
§  111.22  to  be  kept  by  the  broker,  shall 
be  retained  within  the  broker  district 
that  covers  the  Customs  port  to  which 
they  relate  unless  approval  for 
consolidation  of  records  by  the  broker 
has  been  received  from  the  Field 
Director  of  Regulatory  Audit  responsible 
for  the  geographical  area  in  which  the 
broker's  designated  recordkeeping 
officer  is  located.  Appeals  from  a  denial 
of  consolidation  privileges  shall  be  filed 
with  the  Director.  Regulatory  Audit 
Division.  U.S.  Customs  Service. 
Washington.  DC  20229  within  30  days 
from  the  mailing  of  the  Field  Director's 
decision. 


(b)  Maintenance  of  records.  All 
records  must  be  maintained  in 
accordance  with  standards  set  forth  in 
part  163  of  this  chapter. 


PART  14»-8PECtAL  ENTRY 
PROCEDURES 

1.  The  general  authority  citation  for 
part  143  continues  to  read  as  follows: 

Authority:  19  U.S.C  66. 1481, 1484, 1498, 
1624. 

2.  Section  143.31  is  proposed  to  be 
amended  by  removing  the  reference  to 
S  162.1a(a)  in  paragraph  (n)  and 
replacing  it  with  "Part  163". 

3.  Section  143.35  is  proposed  to  be 
revised  to  read  as  follows: 

{ 143.36    Procedure  for  electronic  entry 
sufiMnery. 

In  order  to  obtain  entry  summary 
processing  electronically,  the  filer  will 
submit  certified  entry  summary  data 
electronically  throu^  ABI.Data  will  be 
validated  and,  if  found  error-fi-ee,  will 
be  accepted.  If  it  is  determined  through 
selectivity  criteria  and  review  of  data 
that  docimientation  is  required  for 
further  processing  of  the  entry 
sununary.  Customs  will  so  notify  the 
filer.  Documentation  submitted  before 
being  requested  by  Customs  will  not  be 
accepted  or  retained  by  Customs.  The 
entry  summary  will  be  scheduled  for 
liquidation  once  payment  is  made  under 
statement  processing  (see  §  24.25  of  this 
chapter). 

4.  Section  143.46  is  proposed  to  be 
amended  by  revising  the  first  sentence 
of  paragraph  (a),  and  the  first  sentence 
of  paragraph  (c)  to  read  as  follows: 

f  143.36    Forme  of  Immedtale  delivery, 
entry  and  entry  summary. 

(a)  Electronic  form  of  data.  If  Customs 
determines  that  the  immediate  delivery, 
entry  or  entry  summary  data  is 
satisfactory  under  §§  143.34  and  143.35, 
the  electronic  form  of  the  immediate 
delivery,  entry  or  entry  summary 
through  ABI  shall  be  deemed  to  satisfy 
all  filing  requirements  under  this  part 

•  •  •  ^ 

(c)  Submission  of  invoice.  The  invoice 
will  be  retained  by  the  filer  unless 
requested  by  Customs.  If  the  invoice  is 
submitted  by  the  filer  before  a  request 
is  made  by  Customs,  it  will  not  be 
accepted  or  retained  by  Customs.  When 
Customs  requests  presentation  of  the 
invoice,  invoice  data  must  be  submitted 
in  one  of  the  following  forms: 

•  •        •        •        • 

5.  Section  143.37(a)  is  proposed  to  be 
revised  to  read  as  follows: 
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f143.37    Retention  of  records. 

(a)  Record  maintenance  requirements. 
All  records  received  or  generated  by  a 
broker  or  importer  must  be  maintained 
in  accordance  with  part  163  of  this 
chapter. 

6.  In  §  143.37,  paragraph  (c)  is 
proposed  to  be  amended  by  removing 
the  words  "Assistant  Commissioner, 
Field  Operations,  U.S.  Customs  Service, 
Washington,  D.C."  and  adding  the 
phrase  "Field  Director,  Regulatory 
Audit  Division  responsible  for  the 
geographical  area  in  which  the  broker's 
designated  recordkeeping  officer  is 
located  for  consolidation  of  entry  and/ 
or  financial  records  by  the  broker"  in  its 
place  and  removing  the  word 
"centralized"  wherever  it  appears  and 
replacing  it  with  the  word 
"consolidated*. 

f  143.37    [Amended] 

7.  Section  143.37  (d)  is  proposed  to  be 
amended  by  removing  the  title 
"Assistant  Commissioner,  Field 
Operations"  each  time  it  appears  and 
adding  in  its  place,  the  title  "Director. 
Regulatory  Audit  Division". 

8.  Section  143.39  is  proposed  to  be 
revised  to  read  as  follows: 

S  143.39    Penalties. 

(a)  Brokers.  Brokers  unable  to  produce 
documents  requested  by  Customs 
within  a  reasonable  time  will  be  subject 
to  penalties  pursuant  to  parts  111  and/ 
or  163  of  this  chapter. 

(b)  Importers.  Importers  unable  to 
produce  documents  requested  by 
Customs  within  a  reasonable  time  will 
be  subject  to  penalties  pursuant  to  part 
163  of  this  chapter. 

PART  162— INSPECTION.  SEARCH, 
AND  SEIZURE 

1.  The  authority  citation  for  Part  162 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  66. 
1624. 

•         •         *         •         * 

2.  The  heading  of  Part  162  is  proposed 
to  be  revised  to  read  as  set  forth  above. 

3.  Section  162.0  is  proposed  to  be 
revised  to  read  as  follows: 

f162.0    Scope. 

This  part  contains  provisions  for  the 
inspection,  examination,  and  search  of 
persons,  vessels,  aircraft,  vehicles,  and 
merchandise  involved  in  importation, 
for  the  seizure  of  property,  and  for  the 
forfeiture  and  sale  of  seized  property.  It 
also  contains  provisions  for  Customs 
enforcement  of  the  controlled 
substances,  narcotics  and  marihuana 
laws.  Provisions  relating  to  petitions  foe 


remission  or  mitigation  of  fines, 
penalties,  and  forfeitures  inciured  are 
contained  in  part  171  of  this  chapter. 

4.  In  Subpart  A,  the  Subpart  beading 
is  proposed  to  be  revised  to  read  as 
follows: 

Subpart  A— Inspection,  Ex«nlnation, 
and  Search 

5.  In  Subpart  A,  §§  162.1a  through 
162.1i  are  proposed  to  he  removed. 

6.  Part  163  is  proposed  to  be  added  to 
read  as  follows: 

PART  163— RECORDKEEPING 

Sec. 

163.0  Scope. 

163.1  De&iitions. 

163.2  Parties  required  to  maintain  records. 

163.3  Entry  records. 

163.4  Record  retention  period. 

163.5  Alternate  methods  for  storage  of 
records. 

163.6  Notices  for  production  and 
examination  of  records  and  witnesses; 
penalties. 

163.7  Summons. 

163.8  Contents  of  summons. 

163.9  Service  of  sunmions. 

163.10  Third-party  recordkeeper. 

163.11  Enforcement  of  summons. 

163.12  Failure  to  comply  with  court  order, 
penalties. 

163.13  Regulatory  audit  procedures. 

163.14  Recordkeeping  compliance  program. 

163.15  Denial,  Suspension,  Revocation,  and 
Appeal  Procedures. 

Authority:  5  U.S.C  301;  19  U.S.C  66, 
1508.  1509.  1510,  1624. 

S  163.0    Scope. 

This  part  sets  forth  the  recordkeeping 
requirements  and  procedures  governing 
the  maintenance,  production,  and 
examination  of  records.  It  also  sets  forth 
the  procedures  governing  the 
examination  of  persons  in  connection 
with  any  audit,  compliance  assessment 
or  other  inquiry  or  investigation 
conducted  for  the  purposes  of 
ascertaining  the  correctness  of  any 
entry,  for  determining  the  liability  of 
any  person  for  duties,  fees  and  taxes  due 
or  that  may  be  due.  for  determining 
liability  for  fines,  penalties  and 
forfeitures,  or  for  insuring  compliance 
with  the  laws  and  regulations 
administered  or  enforced  by  Customs. 
Additional  provisions  concerning 
records  maintenance  and  examination 
applicable  to  U.S.  importers,  exporters, 
and  producers  imder  the  U.S.  Canada 
Free  Trade  Agreement  and  the  North 
American  Free  Trade  Agreement  are 
contained  in  parts  10  and  181  of  this 
chapter,  respectively. 


S1S3.1 

When  used  in  this  part,  the  followriitg 
terms  shall  have  the  meaning  indicated: 


(a)  Records.  The  term  "records" 
means  any  information  made  or  kept  in 
the  ordinary  course  of  business  that 
pertain  directly  or  indirectly  to  the 
activities  listed  in  paragraph  (aMl)  of 
this  section.  Further,  the  term  includes 
any  information  required  for  the  entry  of 
merchandise  (the  "(a)(1)(A)  List")  and 
other  information  pertaining  directly  or 
indirectly  to  any  information  element 
set  forth  in  a  collection  of  information 
required  by  the  Tariff  Act  of  1930.  as 
amended,  in  coimection  with  any 
activity  listed  in  paragraph  (a)(1)  of  this 
section. 

(1)  Activities.  The  following  are 
activities  for  purposes  of  the  definition 
of  "records"  in  paragraph  (a)  of  this 
section: 

(i)  any  importation,  declaration  or 
entiy; 

(ii)  the  transportation  or  storage  of 
merchandise  carried  or  held  under  bond 
into  or  bom  the  customs  territory  of  the 
United  States; 

(iii)  the  filing  of  a  drawback  claim; 

(iv)  any  exportation  to  a  NAFTA 
country; 

(v)  the  collection  or  payment  of  fees 
and  taxes  to  Customs;  or 

(vi)  any  other  activity  required  to  be 
undertaken  purauant  to  the  laws  or 
regulations  administered  by  the 
Customs  Service. 

(2)  Examples.  Examples  of 
information  which  are  considered 
records  include  but  are  not  limited  to: 
statements,  declarations,  documents  or 
electronically  generated  or  machine 
readable  data,  books,  papers, 
correspondence,  accounts,  financial 
accounting  data,  technical  data, 
computer  programs  necessary  to  retrieve 
information  in  a  usable  form,  and  entry 
records  (contained  on  the  "(a)(1)(A)" 
Ust). 

(b)  "(aXlMA)  list".  See  Entry  Records. 

(c)  Audit.  "Audit"  means  a  Customs 
regvdatory  audit  verification  of  records 
and  other  information  required  to  be 
maintained  and  produced  by  parties 
listed  in  §  163.2  or  other  applicable  laws 
and  regulations  administered  by  the 
Customs  Service.  The  purpose  of  an 
audit  is  to  determine  that  information 
submitted  or  required  is  accuirate, 
complete  and  in  accordance  with  laws 
and  regulations  administered  by  the 
Customs  Service. 

(d)  Certified  recordkeeper.  A 
"certified  recordkeeper"  is  a  party, 
required  to  keep  and  maintain  records, 
who  is  the  primary  responsible 
participant  of  a  Customs  approved 
recordkeeping  compliance  agreement  in 
accordance  with  §  163.14.  An  agent  may 
not  be  a  certified  recordkeeper  unless 
the  agent  is  the  importer  of  record  and 
meets  the  requirements  of  §  163.14; 
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however  a  Customs  broker  may  be  a 
certified  recordkeeper's  agent  in  its  own 
name  and  on  its  own  account  for 
locords  required  by  §  111.21  without 
client  participation.  The  pwrties  who  are 
certified  by  Customs  as  p)articipants  in 
a  recordkeeping  compliance  program 
with  Customs  will  consist  of  the 
following:  Customs  aud  a  certified 
recordkeeper,  or  Customs  and  a  certified 
recordkeeper  and  its  certified 
recordkeeping  agent,  or  Customs  and  a 
Custonu  Itfoker  who  requests 
certification  in  its  own  name  and  on  its 
own  account 

(e)  Certified  recordkeeper's  agent.  A 
"certified  recordkeeper's  agent"  is  a 
party,  other  than  a  certified 
recordkeeper,  who  will  keep  and 
maintain  records  on  behalf  of  a  certified 
recordkeeper,  pursuant  to  a  Customs 
approved  agreement,  sub)ect  to  the 
provisions  of  §  163.14. 

(f)  Compliance  assessment.  A 
"compliance  assessment"  is  the  first 
phase  of  an  audit.  During  this  phase, 
Customs  officers  review,  examine  and 
test  samples  of  an  auditee's 
docimientation  (records  normally  kept 
in  the  ordinary  course  of  business  that 
support  statements  and  declarations 
made  to  Customs),  internal  controls, 
operations,  and  procedures  to  ensure 
compliance  with  laws  and  regulations 
administered  byCustoms.  The 
completion  of  a  compliance  assessment 
does  not  necessarily  mandate  that  a 
detailed  audit  be  performed.  However,  if 
a  compliance  assessment  is  expanded, 
auditors  wiil  conduct  detailed  audit 
steps  to  further  examine  non-compliant 
practices,  to  identify  causes,  effects,  and 
necessary  corrective  action,  to 
implement  corrective  action  plans  and 
to  conduct  follow-up  of  corrective 
actions. 

(g)  Entry  records/"(aXlXA)  list".  The 
terms  "entry  records"  and  "(a)(1)(A) 
list"  refsr  to  records  or  information 
required  by  law  or  regulation  for  the 
entry  of  merchandise  (whether  or  not 
Customs  required  its  presentation  at  the 
time  of  entry).  The  "(a)(1)(A)  list"  is 
contained  in  the  Appendix. 

(h)  Original  records/information.  The 
terms  "original  records"  or  "original 
information"  mean  paper  documents  or 
electronic  data  retained  in  the  condition 
they  were  received  by  the  party 
responsible  for  maintiiining  records 
pursuant  to  19  U.S.C.  1508.  Electronic 
information  which  was  used  to  develop 
paper  documents  will  be  considered  the 
original  record/information.  Original 
electronic  information  or  paper 
docuiments  must  be  [vovided  to 
Customs  within  a  reasonable  time  if 
requested  or  demanded  pursuant  to 
$  163.6.  Electiftoic  infocmation  shall  b» 


provided  to  Customs  officials  in  a 
readable  format  such  as  in  a  facsimile 
paper  format  or  an  electronic  or 
hardcopy  spreadsheet.  If  a  paper  record 
or  document  is  part  of  a  mnlti-part  form 
where  all  copies  are  made  by  the  same 
impression,  a  carbon-copy  original  form, 
a  {acsimile  copy,  or  a  photocopy  of  the 
original  will  be  acceptable.  When  an 
original  record  or  dociiment  is  provided 
to  another  government  agency  which 
retains  it,  a  certffied  copy  will  be 
acceptable,  and  penalties  will  not  be 
assessed  for  not  having  the  original 
information/records  in  accordance  with 
S  163.6.  When  requested  by  Customs,  a 
signed  statement  shall  accompany  the 
copy  certifying  it  to  be  a  true  copy  of  the 
original  record  or  document. 

(i)  Summons.  "Sununons"  means  any 
summons  issued  that  requires  either  the 
production  of  records  or  the  giving  of 
testimony,  or  both. 

(j)  Technical  data.  "Technical  data" 
are  records  which  include  diagrams, 
and  other  data  with  regard  to  a  business 
or  an  engineering  or  exploration 
operation,  whether  conducted  inside  or 
outside  the  United  States,  and  whether 
on  paper,  cards,  photographs, 
blueprints,  tapes,  microfiche,  film, 
magnetic  storage  or  other  media. 

(k)  Third-party  recordkeeper.  "Third- 
party  recordkeeper"  means  any 
attorney,  any  accountant  or  any 
Customs  broker  unless  such  Customs 
broker  is  the  importer  of  record  on  an 
entry. 

f163.2    Parties  required  to  maintain 


(a)  Recordkeeping  required.  The 
following  parties  shall  make,  keep,  and 
render  for  examination  and  inspection 
such  records  as  defined  in  §  163.1(a): 

(1)  An  owner,  importer,  consignee, 
importer  of  record,  entry  filer,  or  other 
party  who— 

(i)  imports  merchandise  into  the 
customs  territory  of  the  United  States, 
files  a  drawback  claim,  or  transports  or 
stores  merchandise  carried  or  held 
under  bond,  or 

(ii)  knowingly  causes  the  importation 
or  transportation  or  storage  of 
merchandise  carried  or  held  under  bond 
into  or  firom  the  customs  territory  of  the 
United  SUtes; 

(2)  An  agent  of  any  party  described  in 
paragraph  (aKl):  or 

(3)  A  person  whose  activities  require 
the  filing  of  a  declaration  or  entry,  ot 
both. 

(b)  Domestic  tranaaction  excluded.  A 
person  ordering  merchandise  from  an 
importer  in  a  domestic  transaction  who 
does  not  knowingly  cause  merchandise 
to  be  imported  is  not  required  to  make 
and  keep  rec»rds  unless: 


(1)  The  terms  and  conditions  of  the 
importation  are  controlled  by  the  person 
placing  the  order  with  the  importer  (e.g.. 
the  importer  is  not  an  independent 
contractor  but  the  agent  of  the  person 
placing  the  order.  For  example:  The 
average  consumer  who  purchases  an 
imported  automobile  would  not  be 
required  to  maintain  records,  but  a 
transit  authority  that  prepared  detailed 
specifications  fiom  which  imported 
subway  cars  or  buses  were 
manufactured  would  be  required  to 
maintain  records);  or 

(2)  Technical  data,  molds,  equipment, 
other  production  assistance,  material, 
components,  or  parts  are  furnished  by 
the  person  placing  the  order  with  the 
importer  with  knowledge  that  they  will 
be  used  in  the  manufacture  or 
production  of  the  imported 
merchandise. 

(c)  Recordkeeping  required  for 
exporters.  Any  party  that  exports  to 
Canada  or  Nfexico  pursuant  to  the  North 
American  Free  Trade  Agreement  must 
maintain  records  in  accordance  with  the 
regulations  as  set  forth  in  part  181  of 
this  chapter. 

(d)  Recordkeeping  required  for 
Customs  brokers.  Each  Customs  broker 
shall  maintain  and  produce  records  in 
accordance  with  parts  111  and  163  of 
this  chapter. 

(e)  Recordkeeping  required  for  parties 
filing  drawback  claims.  A  party  filing  a 
drawback  claim  shall  make,  keep  and 
render  for  examination  records  required 
by  the  Customs  Regulations  and  other 
records  which  pertain  to  that  activity 
and  are  ordinarily  kept  in  the  normal 
course  of  business. 

(f)  Recordkeeping  required  for  other 
activities.  Each  party  who  transports  or 
stores  merchandise  carried  or  held 
under  bond  into  or  from  the  customs 
territory  of  the  United  States  shall  make, 
keep  and  render  for  examination  records 
which  pertain  to  such  Customs  activity 
and  are  ordinarily  kept  in  the  normal 
course  of  business  or  are  required  by 
law  or  regulation  for  the  entry  of 
merchandise. 

(g)  Recordkeeping  required  for 
travelers.  After  having  physically 
cleared  the  Customs  focihty,  a  traveler 
who  made  a  baggage  or  oral  declaration 
upon  arrival  in  the  United  States  will 
not  be  required  to  maintain  supporting 
records  regarding  non-commercial 
merchandise  acquired  abroad  which 
&lls  within  the  traveler's  personal 
exemptions  or  which  is  covered  by  a  flat 
rate  of  duty. 

%^9Xi    Entry reconla. 

Any  party  described  in  §  163.2(a)  in 
coimection  with  an  import  transaction 
shall  be  prepared  to  produce  or  truumit 
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to  Customs  within  a  reasonable  time 
after  demand  any  records  which  are 
required  by  law  or  regulation  for  the 
entry  of  merchandise  ("(a)(1)(A)  list").  If 
the  records  are  returned  by  Customs,  or 
production  at  the  time  of  entry  is 
waived  by  Customs,  the  party  shall 
retain  such  records.  Copies  of  records 
which  are  kept  ordinarily  in  the  normal 
course  of  business,  must  be  retained 
whether  or  not  a  copy  is  retained  by 
Customs.  In  any  situation,  the 
responsible  party  shall,  upon  demand 
by  Customs,  taking  into  consideration 
the  munber,  type,  and  age  of  the  items 
demanded,  produce  sudh  records  within 
a  reasonable  time.  (See  §  163.6) 

1 163.4    Record  retention  period. 

(a)  General  rule.  Any  record  required 
to  be  made,  kept,  and  rendered  for 
examination  and  inspection  by  Customs 
under  §  163.2  shall  be  kept  for  5  years 
from  the  date  of  entry,  if  the  record 
relates  to  an  entry,  or  5  years  fix>m  the 
date  of  the  activity  which  required 
creation  of  the  record  unless  excepted 
pursuant  to  paragraph  (b)  of  this  section. 

(b)  Exceptions.  (1)  Any  record  relating, 
to  a  drawback  claim  shall  be  kept  until 
the  third  anniversary  of  the  date  of 
payment  of  the  claim. 

(2)  Packing  Lists  shall  be  retained  for 
a  period  of  60  days  from  the  end  of  the 
release  or  conditional  release  period,  or, 
if  a  demand  for  recall  has  been  issued, 
for  a  period  of  60  days  bom  the  date  the 
goods  are  redelivered,  or  by  the  date 
specified  in  the  notice  as  the  latest 
redelivery  date. 

(3)  If  another  regulation  in  this 
chapter  specifies  a  different  record 
retention  period  than  this  section  for  a 
specific  type  of  record,  the  other 
regulation  controls. 

f  163.5    Methods  of  storage  for  records. 

(a)  Original  Records/Information.  All 
parties  listed  in  §  163.2  must  maintain 
all  records  required  by  law  and 
regulation  for  the  required  retention 
periods,  in  the  original  formats  as 
defined  in  §  163.1(h),  whether  paper  or 
electronic,  unless  alternative  storage 
methods  have  been  approved  in  writing 
by  the  director  of  the  regulatory  audit 
field  office  who  has  responsibility  for 
the  geographical  area  in  which  the 
designated  requestor's  recordkeeping 
officer  resides.  The  records  must  be 
capable  of  being  retreived  upon  lawful 
request  or  demand  by  Customs. 

(d)  Approval  for  alternative  method  of 
storage.  Any  of  the  parties  listed  in 
§  163.2  may  request  Customs  approval 
to  maintain  any  records  in  an  alternative 
format  by  writing  to  the  director  of  the 
regulatory  audit  field  office  who  has 
audit  oversight  responsibility  for  the 


geographical  area  in  which  the 
designated  requestor's  recordkeeping 
officer  resides  and  describing  the 
proposed  system  of  storage,  the 
conversion  techniques  to  be  used  and 
the  security  safeguards  that  will  be 
employed  to  prevent  alteration.  If  the 
applicable  director  of  the  regulatory 
audit  field  office  is  satisfied  that  the 
alternative  methods  proposed  by  the 
recordkeeper  will  insure  the  acciiracy 
and  availability  of  the  records  when 
required,  written  approval  will  be 
granted. 

(c)  Standards  for  alternative  storage 
methods.  Among  methods  commonly 
used  in  standard  business  practice  for 
storage  of  records  are:  Machine  readable 
data,  CD  ROM,  and  Microfiche.  Methods 
that  are  in  compliance  with  generally 
accepted  business  standards  will 
generally  satisfy  Customs  requirements 
provided  that  the  method  used  is 
capable  of  retrieving  records  requested 
within  a  reasonable  time  after  the 
request  and  that  adequate  provisions 
exist  to  prevent  alteration,  destruction, 
or  deterioration  of  the  records.  The 
following  are  minimum  standards  that 
will  be  considered  by  Customs  in 
evaluating  proposals  for  alternative 
storage  methods: 

(1)  A  responsible  and  knowledgeable 
recordkeeping  officer  and  a  back  up 
officer  are  designated  to  be  accountable 
for  the  alternative  storage  of  records; 

(2)  Operational  and  written 
procedures  are  in  place  to  ensure  that 
the  imaging  and/or  other  media  storage 
process  preserves  the  integrity, 
readability,  and  security  of  the  original 
records.  FW:edures  must  also  indicate 
and  it  must  be  certified  (i)  that 
docxmients  that  are  required  by  other 
Federal  or  state  agencies  and  that  are 
similar  to  Customs  records,  are  created 
and  stored  by  the  same  procedures  and 
(ii)  that  there  is  a  standardized  retrieval 
process  for  such  records.  Additionally, 
written  procedures  must  document  the 
electronic  media  used  to  store  records 
and  the  life  cycle  and  disposition 
procedures. 

(3)  The  medium  to  which  the  transfer 
will  occiu*  is  shown  to  be  reliable. 
(VendcH'  spedfications/dociunentation 
and  benchmark  data  must  be  available 
for  Customs  review.) 

(4)  The  data  retention  and  transfer 
procedures  are  docimiented  and  provide 
reasonable  assurance  that  the  integrity, 
reliability,  and  seciuity  of  the  original 
data  will  be  maintained.  Procedures 
must  include  descriptions  of  authorized 
personnel  access  processes  and  back  up 
and  recovery  systems. 

(5)  There  is  an  audit  trail  describing 
the  data  transfer. 


(6)  The  medium  cannot  be  destroyed, 
discarded,  or  written  over.  The 
recordkeeper,  after  appropriate 
transition,  and  exception-reporting/ 
testing  of  accuracy  and  readability  of 
information,  will  transfer  all 
information  to  non-erasable  storage. 

(7)  The  transfer  process  includes  all 
relevant  notes,  worksheets,  and  other 
papers  necessary  for  reconstructing  or 
understanding  the  records  (this  also 
includes  appropriate  back-up 
procedures). 

(8)  There  is  an  effective  labeling, 
naming,  filing,  and  indexing  system  that 
will  permit  easy  retrieval  in  a  timely 
feshion  of  records/information.  Any 
indices,  registers,  or  other  finding  aids 
shall  be  at  the  beginning  of  the  records 
to  which  they  relate  unless  alternative 
indexing  is  specffically  authorized. 

(9)  There  are  adequate  internal  control 
systems,  including  segregation  of  duties, 
particularly  between  those  responsible 
for  maintaining  and  producing  the 
original  records  and  those  responsible 
for  the  transfer  process. 

(10)  All  original  records  must  be 
maintained  for  a  minimum  of  one  year 
after  the  date  of  transfer  and  internal 
sampling-exception-reporting/testing  of 
accuracy  and  readability  must  be 
performed  on  a  quarterly  basis.  No 
original  records  will  be  destroyed  after 
a  year  unless  there  is  acceptable  proof 
that  records/information  are  being 
accurately  transferred. 

(11)  There  is  a  system  of  continuing 
surveillance  over  ihe  medium  transfer 
system.  Files  of  all  internal  reviews  will 
be  made  available  to  Customs  within  a 
reasonable  time  after  demand  is  made 
and  retained  for  five  years  from  the  date 
of  entry  or  the  activity  unless 
maintenance  of  records  is  required  for 
another  time  period. 

(12)  There  are  procedures  for 
preventing  the  destruction  of  any  hard 
copy  records  that  are  required  to  be 
maintained  by  existing  laws  or 
regulations. 

(13)  All  parties  listed  in  §  163.2  who 
requested  and  were  granted  permission 
to  use  alternative  storage  methods  shall 
have  the  capability  to  make  hard-copy 
reproductions  of  alternatively  stored 
records.  Parties  shall  bear  the  expense  of 
the  cost  of  making  hardcopy 
reproductions  of  any  or  all  alternatively 
stored  records  required  by  proper 
Customs  officials  for  audit,  inquiry, 
investigation,  or  inspection  of  such 
records/information. 

(d)  Retention  of  records.  All  parties 
listed  in  §  163.2  who  requested  and 
were  granted  permission  to  use 
alternative  storage  methods  shall  retain 
and  keep  available  two  copies  of  the 
records/information  on  approved  media 
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at  difEsreiit  locations  for  the  periods 
specified  in  §  163.4. 

(e)  Retrievability  of  records.  All 
parties  listed  in  §  163.2  who  requested 
and  were  granted  permission  to  use 
alternative  storage  methods  shall 
produce  records  as  specified  by  §  163.6. 
A  certified  hardcopy  may  be  used  when 
information  is  received  and  stored 
electronically  for  Customs  requests  for 
information.  Records  shall  be  kept  of  the 
frequency  and  to  whom  copies  of  the 
records  were  given. 

(f)  Changes  to  alternate  storage 
procedures.  No  changes  to  alternate 
recordkeeping  procedures  may  be  made 
without  the  approval  of  the  appropriate 
Field  Director,  Regulatory  Audit 

(g)  NotifKotion  of  non-compliance. 
Notificadon  of  non-compliance  with  the 
agreed  upon  alternative  storage  methods 
must  be  made  within  10  business  days 
to  the  applicable  Field  Director. 
Regulatory  Audit.  Notification  must  be 
in  writing  and  it  must  detail  what 
corrective  action  will  take  place. 

(h)  Penalties.  All  parties  listed  in 
S 163^  who  requested  and  were  granted 
permission  to  use  alternative  storage 
methods  who  fail  to  maintain  or 
produce  records  in  a  reasonable  time 
period  shall  be  subiect  to  penalties 
pursuant  to  §  163.6  for  (aKlHA)  records, 
and  sanctions  pursuant  to  §§  163.11  and 
163.12  for  other  records,  and  will  have 
their  alternative  storage  privileges 
revoked  immediately  by  written  notice. 

(i)  Revocation  of  privilege  to  maintain 
ahemative  records.  All  parties  listed  in 
§  163.2  who  requested  and  were  granted 
permission  to  use  alternative  storage 
methods  and  who  bil  to  meet  regulatory 
conditions  and  requirements  shall,  upon 
written  notice,  have  the  privilege 
revoked  by  the  applicable  regulatory 
audit  field  ofiBce  director.  The 
rerocation  shall  be  effective  on  the  date 
of  issuance  of  the  written  notice  and 
shall  remain  in  efbct  pending  any 
appeal.  Revocation  requires  the  party 
immediately  to  begin  to  maintain 
original  records  and  subjects  them  to 
penalties  provided  for  in  §  163.6  for 
failure  to  do  so. 

0)  Appeal  procedures  for  denial  of 
attemate  storage  method  or  revocation 
action  taken.  The  denial  of  any 
proposed  alternate  method  for  the 
storage  of  records  required  to  be 
maintained  or  any  revocation  of  the 
privilege  to  store  records  in  alternative 
formats  inay  be  appealed.  Any  appeal  of 
such  denial  or  revocation  shall  be  in 
writing  and  directed  to  the  Director, 
Regulatory  Audit  Division.  Office  of 
Strategic  Trade,  U.S.  Custonu  Service, 
Washington,  DC  20229.  Appeals  shall  be 
filed  within  30  days  &om  the  mailing  of 
the  Field  Diractor's  denisioB. 


I1S3.6    Notices  tor  production  and 
•xamtnatlon  of  records  and  witnesses; 


(a)  Production  of  entry  records.  (1) 
Upon  written,  oral,  or  electronic  notice, 
Customs  may  require  the  production  of 
records  required  by  law  or  regxilation  for 
the  entry  of  merchandise,  whether  or 
not  presentation  was  requested  at  the 
time  of  entry.  Any  oral  request  for 
records  will  be  followed  by  a  written 
request.  The  records  shall  be  produced 
timely  taking  into  consideration  the 
number,  type,  and  age  of  the  item 
demanded.  In  order  to  provide  the 
public  with  general  guidelmes  of  the 
time  frames  within  which  Customs 
expects  parties  to  produce  requested 
records,  the  following  table  shows 
various  ages  of  records  and  the 
maximum  length  of  time  Customs 
expects  to  wait  for  their  production. 
Should  any  recordkeeper  from  whom 
Customs  has  requested  records  foresee 
the  inability  to  comply  with  the  given 
time  periods.  Customs  expects  that  they 
will  immediately  notify  Customs, 
provide  an  explanation  for  the  inability 
to  meet  the  deadline,  and  provide 
Customs  with  a  date  on  which  the 
records  will  be  produced. 


Age  ol  entry/entry  summafy 

* 

Maximum  pe- 
riod lor  pro- 
duction of 
records 
(business 
days) 

1  day  to  1  month  

5 

1  ^K)n^^  to  6  monttw  

6  monttw  to  1  year  

1  year  to  3  years  

3  years  to  5  years 

10 
15 
20 
30 

(2)  If  the  request  includes  records 
previously  requested  by  Customs  and 
provided  to  a  Customs  ofiicer,  the 
recordkeeper  will  provide  the  following 
information  concerning  the  record:  a 
copy  of  the  Customs  notice  letter  which 
originally  requested  the  record,  the  date 
the  record  was  provided  to  Customs, 
and  the  name  and  address  of  the  person 
to  whom  the  record  was  provided. 

(b)  Nonproduction  of  entry  records — 
(1)  Penalties  applicable  for  failure  to 
maintain  or  produce  entry  records.  If 
the  record  Customs  wishes  to  have 
produced  is  required  by  law  or 
leg'jlation  for  the  entry  of  merchandise, 
the  following  penalties  may  be  imposed 
if  a  person  described  in  §  163.2(a)  fails 
to  comply  with  a  lawful  demand  for  the 
record  and  is  not  excused  from  a 
penalty  in  accordance  with  paragraph 
(b)(2)  of  this  section: 

(i)  If  the  failure  to  comply  is  a  result 
of  the  %villful  failure  of  the  person  to 
maintain,  store,  or  retrieve  the 
demanded  record,  such  person  shall  be 


subject  to  a  [>enalty  for  each  release  of 
merchandise  not  to  exceed  $100,000,  or 
an  amount  equal  to  75  percent  of  the 
appraised  value  of  the  merchandise, 
whichever  amount  is  less. 

(ii)  If  the  failure  to  comply  is  a  result 
of  negligence  of  the  person  in 
maintaining,  storing,  or  retrieving  the 
demanded  information,  such  person 
shall  be  subject  to  a  penalty,  for  each 
release  of  merchandise,  not  to  exceed 
$10,000,  or  an  amount  equal  to  40 
percent  of  the  appraised  value  of  the 
merchandise,  whichever  amount  is  less. 

(2)  Additional  actions.  In  addition  to 
any  penalty  imposed  under  paragraph 
(b)(l)(i)  and  (b)(l)(ii)  of  this  section, 
regarding  demanded  records,  if  the 
demanded  record  relates  to  the 
eligibility  of  merchandise  for  a  column 

1  special  rate  of  duty  in  the  Harmonized 
Tariff  Schedule  of  the  United  States,  the 
entry  of  such  merchandise,  unless 
subject  to  the  exception  in  paragraph 
(bK3)  of  this  section: 

(i)  If  unliquidated,  shall  be  liquidated 
at  the  applicable  column  1  general  rate 
of  duty;  or 

(ii)  U  liquidated  within  the  2-year 
period  preceding  the  date  of  the 
demand,  shall  be  reliquidated, 
notwithstanding  the  time  limitation  in 
19  U.S.C  1514  or  1520.  at  the  applicable 
column  1  general  rate  of  duty; 

(3)  Exceptions.  Any  liquidation  or 
reliquidation  under  paragraph  (b)(2)(i) 
or  (b)(2)(ii)  of  this  section  shall  be  at  the 
applicable  column  2  rate  of  duty  if  the 
Customs  Service  demonstrates  that  the 
merchandise  should  be  dutiable  at  such 
rate. 

(4)  Avoidance  of  penalties  for  failure 
to  maintain  or  produce  entry  records. 
No  penalty  may  be  assessed  under 
paragraph  (b)(1)  of  this  section  if  the 
person  described  in  §  163.2(a)  who  fails 
to  comply  vrith  a  lawful  demand  for 
entiy  records  can  show: 

(if  That  the  loss  of  the  demanded 
information  was  the  result  of  an  act  of 
God  or  other  natiual  casualty  or  disaster 
beyond  the  fault  of  such  person  or  an 
agent  of  the  person; 

(ii)  On  the  basis  of  other  evidence 
satisfactory  to  Customs,  that  the  demand 
was  substantially  complied  with; 

(iii)  That  the  information  denumded 
was  presented  to  and  retained  by  the 
Customs  Service  at  the  time  of  entry  or 
submitted  in  response  to  an  earlier 
demand;  or 

(iv)  that  he  is  a  participant  in  the 
recordkeeping  compliance  program  (see 
§  163.14(b)(1))  and  that  this  is  his  first 
violation  and  that  it  is  a  non-willful 
violation. 

(5)  Penalties  for  failure  to  maintain  or 
produce  entry  records  not  exchuive. 
Any  penalty  imposed  under  paragraph 
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(b)(1)  of  this  section  shall  be  in  addition 
to  any  other  penalty  provided  by  law 
except  for: 

(i)  A  penalty  impKised  imder  19  U.S.C. 
1592  for  a  material  omission  of  the 
demanded  information,  or 

(ii)  Disciplinary  action  taken  imder  19 
U.S.C.  1641. 

(6)  Remission  or  mitigation  of 
penalties  for  failure  to  maintain  or 
produce  entry  records.  A  penalty 
imposed  imder  this  section  may  be 
remitted  or  mitigated  under  19  U.S.C. 
1618. 

(7)  Customs  summons.  In  addition  to 
assessing  penalties.  Customs  may  issue 
a  sununons,  pursuant  to  §  163.7  or  seek 
its  enforcement,  pursuant  to  §§  163.11- 
163.12,  to  compel  the  furnishing  of  any 
records  required  by  law  or  regulation  for 
the  entry  of  merchandise. 

(c)  Examination  of  records — (1) 
Reasons  for.  Customs  may  initiate  an 
inquiry,  audit,  compliance  assessment 
or  investigation  to: 

(i)  Determine  the  correctness  of  any 
entry,  the  liability  of  duties,  taxes  and 
fees  due  or  which  may  be  due,  or  any 
liability  for  fines,  penalties  and 
forfeitiires;  or 

(ii)  Insure  compliance  with  the  laws 
and  regulations  administered  or 
enforced  by  the  Customs  Service. 

(2)  Availability  of  records.  During  the 
course  of  any  inquiry,  audit,  compliance 
assessment  or  investigation,  a  Customs 
officer,  during  normal  business  hours, 
and  to  the  extent  possible,  at  a  time 
mutually  convenient  to  the  parties,  may 
examine  or  cause  to  be  examined,  any 
relevant  records,  statements, 
declarations,  or  other  docimients  by 
providing  the  person  responsible  for 
such  records  with  notice,  either 
electronically,  orally  or  in  writing,  that 
describes  the  records  with  reasonable 
specificity. 

(3)  Examination  notice  not  exclusive. 
In  addition  to,  or  in  lieu  of,  issuing  an 
examination  notice  under  this  section. 
Customs  may  issue  a  summons  pursuant 
to  §  163.7  and  seek  its  enforcement, 
pursuant  to  §§  163.11  and  163.12,  to 
compel  the  furnishing  of  any  records 
required  by  law  or  regulation. 

f  m.7    SumnKNW. 

(a)  Who  may  be  served.  During  the 
course  of  any  inquiry,  audit,  compliance 
assessment,  or  investigation  initiated  for 
the  reasons  set  forth  in  §  163.6,  the 
Commissioner  of  Customs  or  his 
designee,  but  no  designee  of  the 
Commissioner  below  the  rank  of  port 
director,  regulatory  audit  field  director, 
or  special  agent  in  charge,  may,  upon 
reasonable  notice,  issue  a  summons 
requiring  certain  persons  to  produce 
records  or  to  give  testimony  or  both. 


Such  summons  may  be  issued  to  any 
person  who: 

(1)  Imported  or  knowingly  caused  to 
be  imported  merchandise  into  the 
customs  territory  of  the  United  States; 

(2)  Exported  merchandise  or 
knowingly  caused  merchandise  to  be 
exported  to  Canada  or  Mexico  pursuant 
to  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19 
U.S.C.  3301(4)),  or  to  Canada  during 
such  time  as  the  United  States-Canada 
Free  Trade  Agreement  was  in  force  with 
respect  to,  and  the  United  States  applied 
that  Agreement  to,  Canada; 

(3)  Transported,  or  stored 
merchandise  that  was  or  is  carried  or 
held  under  customs  bond,  or  knovdngly 
caused  such  transportation  or  storage; 

(4)  Filed  a  declaration,  entry,  or 
drawback  claim  with  the  Customs 
Service; 

(5)  Is  an  officer,  employee,  or  agent  of 
any  person  described  in  this  paragraph; 
or 

(6)  Had  possession,  custody  or  care  of 
records  related  to  the  importation  or 
other  activity  described  in  this 
paragraph  or; 

(7)  Customs  otherwise  deems  proper, 
(b)  Transcript  of  testimony  under 

oath.  Testimony  of  any  person  taken 
pursuant  to  a  summons  may  be  taken 
imder  oath  and  when  so  taken  shall  be 
transcribed.  When  testimony  is 
transcribed,  a  copy  shall  be  made 
available  on  request  to  the  witness 
unless  for  good  cause  shown  the  isAiing 
officer  determines  under  5  U.S.C.  555 
that  a  copy  should  not  be  provided.  In 
that  event,  the  witness  shall  be  limited 
to  inspection  of  the  official  transcript  of 
the  testimony.  The  testimony  or 
transcript  may  be  in  the  form  of  a 
written  statement  under  oath  provided 
by  the  person  examined  at  the  request 
of  the  Customs  officer. 

S  163.8    Contents  of  summorts. 

(a)  Sununons  for  person.  Any 
summons  issued  under  §  163.7  to 
compel  appearance  shall  state: 

(1)  The  name,  tiUe,  and  telephone 
number  of  the  Customs  officer  before 
whom  the  appearance  shall  take  place: 

(2)  The  adcuess  where  the  person 
shall  appear,  not  to  exceed  100  miles 
bora  the  place  where  the  summons  was 
served; 

(3)  liie  time  of  appearance;  and 

(4)  The  name,  address,  and  telephone 
number  of  the  Customs  officer  issuing 
the  summons. 

(b)  Sununons  of  records.  If  the 
summons  requires  the  production  of 
records,  the  siunmons,  in  addition  to 
containing  the  information  required  by 
paragraph  (a)  of  this  section,  shall 
describe  the  records  with  reasonable 
specificity. 


i  163.9    Service  of  summons. 

(a)  Who  may  serve.  Any  Customs 
officer  is  authorized  to  serve  a  summons 
issued  under  §  163.7. 

(b)  Method  of  service. — (1)  Natural 
person.  Service  upon  a  natural  person 
shall  be  made  by  personal  delivery. 

(2)  Corporation,  partnership,  or 
association.  Service  shall  be  made  upon 
a  domestic  or  foreign  corporation,  or 
upon  a  partnership  or  other 
unincorporated  association  which  is 
subject  to  suit  under  a  common  name, 
by  delivery  to  an  officer,  managing  or 
general  agent,  or  any  other  agent . 
authorized  by  appointment  or  law  to 
receive  service  of  process. 

(c)  Certificate  of  service.  On  the 
hearing  of  an  application  for  the 
enforcement  of  a  summons,  the 
certificate  of  service  signed  by  the 
person  serving  the  summons  is  prima 
facie  evidence  of  the  facts  it  states. 


f  163.10    TMnHMTtyi 

(a)  Notice.  Except  as  provided  by 
paragraph  (f)  of  this  section,  if  a 
summons  issued  under  §  163.7  to  a 
third-party  recordkeeper  requires  the 
production  of  records  or  testimony 
relating  to  transactions  of  any  person 
other  ^an  the  person  summoned,  and 
the  person  is  identified  in  the 
description  of  the  records  in  the 
summons,  notice  of  the  summons  shall 
be  provided  to  the  i>erson  identffied  in 
the  description  of  the  records  contained 
in  the  summons. 

(b)  Time  of  notice.  Notice  of  service  of 
summons  required  by  paragraph  (a)  of 
this  section  should  be  provided  by  the 
issuing  officer  immediately  after  service 
of  summons  is  obtained  under  §  163.9, 
but  in  no  event  shall  notice  be  given  less 
than  10  business  days  before  the  date  set 
in  the  summons  for  the  examination  of 
records  or  persons. 

(c)  Contents  of  notice.  The  issuing 
officer  shall  insure  that  any  notice 
issued  under  this  section  includes  a 
copy  of  the  sununons  and  contaiiu  the 
following  information: 

(1)  That  compliance  with  the 
summons  may  be  stayed  if  written 
direction  is  given  by  the  person 
receiving  notice  to  the  person 
summoned  not  to  comply  with  the 
summons; 

(2)  That  a  copy  of  the  direction  not  to 
comply  and  a  copy  of  the  summons 
shall  be  mailed  by  registered  or  certified 
mail  to  the  person  summoned  at  the 
addresses  in  the  summons  and  to  the 
issuing  Customs  officer,  and 

(3)  "Hiat  the  actions  under  paragraphs 
(c)(1)  and  (cK2)  of  this  section  shall  be 
accomplished  not  later  than  the  day 
before  the  day  fixed  in  the  summons  as 
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the  day  upon  which  the  records  are  to 
be  examined  ck  testimony  given. 

(d)  Service  of  notice.  The  itwning 
oCBcer  shall  serve  the  notice  required  by 
paragraph  (a)  of  this  section  in  the  same 
manner  as  is  prescribed  in  §  163.9  for 
the  service  of  a  summons,  or  by  certified 
or  registered  mail  to  the  last  known 
address  of  the  person  entitled  to  notice. 

(e)  Examination  precluded.  If  notice  is 
required  by  this  section,  no  record  may 
be  examined  and  no  testimony  may  be 
takmi  before  the  date  fixed  in  the 
s\mmions  as  the  date  to  examine  the 
records  or  to  take  the  testimony.  If  the 
owner ,*importer.  consignee,  or  their 
agent,  or  any  other  person  concerned 
issues  a  stay  of  the  summons,  no 
examination  shall  take  place,  and  no 
testimony  shall  be  taken,  without  the 
consent  of  the  person  staying 
compliance,  or  without  an  order  issued 
by  a  U.S.  district  court 

(f)  Exceptions  to  notice  —{1]  Personal 
liability  for  duties,  fees  and  taxes.  This 
section  does  not  apply  to  any  summons 
served  on  the  person,  or  any  officer  or 
employee  of  the  person,  with  respect  to 
whose  liability  for  duties,  fees,  and 
taxes  the  summons  is  issued. 

(2)  Verification.  This  section  does  not 
apply  to  any  summons  issued  to 
determine  whether  or  not  records  of  the 
transactions  of  an  identified  person 
have  been  made  or  kept 

(3)  Court  order.  Notice  shall  not  be 
given  if  a  U.S.  district  court  determines, 
upon  petition  by  the  issuing  Customs 
officer,  that  reasonable  cause  exists  to 
believe  giving  notice  may  lead  to  an 
attonpt- 

(i)  To  conceal,  destroy,  or  alter 
relevant  rectntls; 

(ii)  To  prevent  the  communication  of 
information  from  other  persons  through 
intimidation,  bribery,  or  collusion;  or. 

(iii)  To  flee  to  avoid  prosecution, 
testifying,  or  production  of  records. 

f163.11    Enfarcament  ol  aummona. 
Whenever  any  person  does  not 
comply  with  a  summons  issued  under 
§  163.7,  the  issuing  officer  may  request 
the  appropriate  U.S.  attorney  to  seek  an 
order  requiring  compliance  from  the 
U.S.  district  court  for  the  district  In 
which  the  person  is  found  or  resides  or 
is  doing  business. 

f1«a.l2    FaluretoooMiiplyaMhooMrt 


(a)  Monetary  penalties.  The  U.S. 
district  court  of  the  United  States  for 
any  district  in  which  a  party  who  has 
been  served  with  a  Customs  simimons  is 
found  or  resides  or  is  doing  business 
may  order  a  party  to  comply  with  the 
sonunons.  Upon  the  failure  of  a  party  to 
obey  a  court  order  to  comply  vnth  a 


Customs  summons,  the  court  may  find 
such  i}arty  in  contempt,  assess  a 
monetary  penalty,  or  do  both. 

(b)  Importations  prohibited.  If  a 
person  fails  to  comply  with  a  court 
order  enforcing  the  summons  and  is 
adjudged  guilty  of  contempt,  the 
Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  for  so  long  as  that  person 
remains  in  contempt 

(1)  May  prohibit  importation  of 
mwchandLRe  by  that  person,  directly  or 
indirectly,  or  for  that  person's  account; 
and 

(2)  May  withhold  delivery  of 
merchandise  imported  by  that  person, 
directly,  or  indirectly,  or  for  that 
person's  account 

(c)  Sale  of  merchandise.  If  any  person 
remains  in  contempt  for  more  thain  1 
year  after  the  Commissioner  issues 
instructions  to  withhold  delivery,  the 
merchandise  shall  be  considered 
abandoned,  and  shall  be  sold  at  public 
auction  or  othenwise  disposed  of  in 
accordance  with  Subpart  E  of  part  162. 

flM.13    Regulatory audH prooedurea. 

(a)  Conduct  of  a  Customs  regulatory 
audit.  In  conducting  an  audit  under  this 
section  (which  does  not  include  a 
quantity  verification  for  a  customs 
bonded  warehouse  or  general  purpose 
foreign  trade  zone  or  an  inquiry). 
Customs  auditors,  except  as  provided  in 
paragraph  (b)  of  this  section,  shall: 

(ifProvide  notice,  telephonically  and 
in  writing,  to  the  person  being  audited, 
in  advance  of  the  audit  with  a 
reasonable  estimate  of  the  time  required 
for  the  audit; 

(2)  Inform  the  party  to  be  audited,  in 
writing,  before  commencing  an  audit,  of 
his  right  to  an  entrance  conference  at 
which  time  the  purpose  of  the  audit  and 
the  estimated  termination  date  would  be 
given; 

(3)  Provide  a  further  estimate  of  such 
additional  time  if  in  the  course  of  an 
audit  it  becomes  apparent  that 
additional  time  will  be  required: 

(4)  Schedule  a  compliance  assessment 
(first  phase  of  an  audit)  closing 
conference  upon  completion  of  the 
assessment  to  explain  the  preliminary 
results  of  the  assessment; 

(5)  Write  a  compliance  assessment 
report  if.  after  the  assessment,  it  is 
determined  that  no  audit  will  be 
performed  and  all  on-site  work  will  end; 

(6)  At  the  conclusion  of  the 
compliance  assessment  if  it  is 
determined  that  an  audit  is  warranted, 
schedule  and  hold  an  audit  entrance 
conference  to  explain  the  ob)ectives, 
records  requirements,  and  time 
required.  If  it  is  decided  that  an  audit 
wrill  be  conducted,  it  will  not  be 


necessary  for  a  formal  compliance 
assessment  report  to  be  prepared  for  the 
party  being  audited; 

(7)  Schedule  a  closing  conference  to 
explain  preliminary  results  of  the  audit 
upon  completion  of  the  audit  field 
work; 

(8)  Complete  the  formal  written  audit 
report  within  90  days  following  the 
closing  conference,  provided  paragraph 
(b)  of  this  section  is  not  applicable, 
unless  the  Director.  Regulatory  Audit 
Division,  at  Customs  Headquarters 
provides  written  notice  to  the  person 
being  audited  of  the  reason  for  any 
delay  and  the  anticipated  completion 
date;  and 

(9)  After  application  of  any  exception 
contained  in  5  U.S.C  552,  send  a  copy 
of  the  formal  written  audit  report  to  the 
person  audited  within  30  days  following 
completion  of  the  report  unless  a  formal 
investigation  has  commenced.  All 
pertinent  details  should  be  explained  at 
the  compliance  assessment  closing 
conference  and  reiterated  in  the  final 
audit  report. 

(b)  Exception  to  procedures. 
Paragraphs  (a)(4)  through  (a)(6)  and 
(a)(8)  through  (aK9)  and  (c)  of  this 
section  shall  not  apply  after  Customs 
commences  a  formal  investigation  with 
respect  to  the  issue  involved. 

(c)  Petitioning  procedures  for  the 
failure  to  conduct  closing  conference. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  if  the  estimated  or  actual 
termination  date  for  an  audit  passes 
without  a  Customs  auditor  providing  a 
closing  conference  to  explain  the  results 
of  the  audit,  the  person  being  audited 
may  petition  in  writing  for  such  a 
conference  to  the  Director,  Regulatory 
Audit  Division,  at  Customs 
Headquarters.  Upon  receipt  of  such  a 
request,  the  Director  shall  provide  for 
such  a  conference  to  be  held  within  15 
days  after  the  date  of  receipt 

f  163.14    nacordhaaplny  Compllanoa 


The  Recordkeeping  Compliance 
Program  is  a  voluntary  program  under 
which  certified  recordkJeepers  are 
eligible  for  alternatives  to  penalties  and 
may  be  entitled  to  greater  mitigation  of 
any  recordkeeping  penalty  that  might  be 
assessed  should  they  be  unable  to 
produce  a  requested  record. 

(a)  Certification  procedures. — (1)  Who 
may  apply.  Any  party  described  in 
§  163.2  (a)  and  (c),  and  any  person  or 
organization  designated  to  maintain 
entry  records  for  those  entities 
previously  listed  may  apply  to 
participate  in  Customs  Recordkeeping 
Compliance  Program.  Participation  in 
Customs  Recordkeeping  Compliance 
Program  is  voluntary. 
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(2)  Where  to  apply.  Applications  shall 
be  submitted  to  the  U.S.  Customs 
Service,  Field  Director,  Regulatory 
Audit  Division,  909  S.E.  First  Street. 
Miami.  Florida  33131.  Applications 
shall  be  submitted  in  accordance  with 
guidelines  in  the  Recordkeeping 
Compliance  Handbook. 

(3)  Certification  requirements.  A 
recordkeeper  may  be  certified  and  enter 
into  a  recordkeeping  agreement  with 
Customs  as  a  participant  in  the 
recordkeeping  compliance  program  after 
meeting  the  general  recordkeeping 
requirements  established  by  Customs  or 
after  negotiating  an  alternative  program 
suited  to  the  needs  of  the  recordkeeper 
and  Customs.  To  be  certified,  a 
recordkeeper  must  be  in  compliance 
with  Customs  laws  and  regulations. 
Customs  will  take  into  account,  the  size 
and  nature  of  the  importing  business, 
volume  of  imports  and  Customs 
workload  constraints,  prior  to 
proceeding  with  any  certification.  In 
order  to  be  certified,  a  recordkeeper  is 
required  to: 

(i)  Comply  with  the  requirements  set 
forth  in  the  applicable  Customs 
Recordkeeping  Compliance  Handbook; 

(ii)  Understand  the  legal  requirements 
for  recordkeeping,  including  the  nature 
of  the  records  required  to  be  maintained 
and  produced  and  the  required  time 
periods; 

(iii)  Have  in  place  procedures  to 
explain  the  recordkeeping  requirements 
to  those  employees  who  are  involved  in 
the  preparation,  maintenance  and 
production  of  required  records; 

(iv)  Have  in  place  procedures 
regarding  the  preparation  and 
maintenance  of  required  records,  and 
the  production  of  such  records  to 
Customs; 

(v)  Have  designated  a  dependable 
individual  or  individuals  to  be 
responsible  for  recordkeeping 
compliance  under  the  program  whose 
duties  include  maintaining  familiarity 
with  the  recordkeeping  requirements  of 
Customs; 

(vi)  Have  a  record  maintenance 
procedure  approved  by  Customs  for 
original  recoids,  or,  if  approved  by 
Customs,  for  alternative  records  or 
recordkeeping  formats  other  than 
original  records;  and 

(vii)  Have  procedures  for  notifying 
Customs  of  occurrences  of  variances  to, 
and  violations  of,  the  requirements  of 
the  recordkeeping  compliance  program 
or  negotiated  alternative  program,  and 
for  taking  corrective  action  when 
notified  by  Customs  of  violations  or 
problems  regarding  such  program.  The 
term  "variance"  means  a  deviation  from 
the  signed  recordkeeping  agreement  that 
does  not  involve  a  failure  to  maintain  or 


produce  records  or  a  failure  to  maintain 
the  requirements  set  forth  in  this 
paragraph.  The  term  "violation"  means 
a  deviation  from  the  signed  agreement 
that  involves  a  failure  to  maint«'"  or 
produce  records  or  a  failure  to  maintain 
the  requirements  set  forth  in  this 
paragraph. 

(b)  Benefits  of  participation. — (1) 
Alternatives  to  penalties.  Participants  in 
the  program  are  eligible  for  alternatives 
to  the  recordkeeping  penalties  and  to 
greater  mitigation  of  any  recordkeeping 
penalty  the  party  might  be  assessed 
should  they  be  unable  to  produce  a 
requested  entry  record.  If  a  certified 
participant  does  not  produce  a 
demanded  entry  record  or  information 
for  a  specific  release  or  provide 
information  by  acceptable  alternate 
means,  Customs  shall,  in  the  absence  of 
willfulness  or  repeated  violations  and  in 
lieu  of  a  monetary  penalty,  issue  a 
written  notice  of  violation  to  the  party 
as  described  in  paragraph  (b)(2)  of  this 
section.  Willful  failure  to  produce 
records  or  repeated  violations  of  the 
recordkeeping  requirements  with  no 
attempt  to  correct  deficiencies  and/or  a 
failure  to  exercise  reasonable  care  in  the 
maintenance  of  records  or  compliance 
with  recordkeeping  requirements  may 
cause  a  certified  recordkeeper  to  be 
removed  from  the  program  and  may 
sub)ect  the  recordkeeper  to  immediate 
penalty  action  for  failing  to  produce 
records. 

(2)  Contents  of  notice.  A  notice  of 
violation  issued  for  failure  to  release  or 
provide  information  to  Customs  by  a 
participant  in  the  recordkeeping 
compliance  program  shall: 

(i)  State  that  the  recordkeeper  has 
violated  the  recordkeeping 
requirements; 

(ii)  Indicate  the  record  or  information 
which  was  demanded  and  not 
produced; 

(iii)  Warn  the  recordkeeper  that  future 
failures  to  produce  demanded  records  or 
information  may  result  in  the 
imposition  of  monetary  penalties;  and 

(iv)  Warn  the  recordkeeper  that 
noncompliance  could  result  in  the 
removal  of  the  participant  from  the 
recordkeeping  compliance  program. 

(c)  Application,  approval  and 
certification  process. — (1)  Application 
procedures.  Applicants  must  follow  the 
guidance  and  requirements  contained  in 
Customs  Recordkeeping  Compliance 
Handbook.  This  handbook  may  be 
obtained  by  downloading  it  from  the 
Customs  Electronic  Bulletin  Board 
(703-440-6155)  or,  by  mail  from  the 
U.S.  Customs  Service.  Office  of  Strategic 
Trade,  Regulatory  Audit  Division, 
Recordkeeping  Compliance  Program. 


909  S.E.  First  Street.  Suite  710,  Miami, 
FL  33131. 

(2)  Action  on  applications.  The 
regulatory  audit  field  office  designee 
will  process  the  application 
coordinating  with  the  appropriate 
Customs  headquarters  and  field 
officials.  The  regulatory  audit  field 
office  will  review  and  verify  the 
information  contained  witMn  the 
application  and  may  perform  an  on-site 
verification  prior  to  certification.  If  an 
on-site  visit  is  warranted,  the  regulatory 
audit  field  office  shall  inform  the 
applicant  If  additional  information  is 
necessary  to  process  the  application,  the 
applicant  shall  be  notified.  Customs 
requests  for  information  not  submitted 
with  the  application  or  additional 
explanation  of  details  will  cause  delays 
in  the  certification  of  applicants. 
Requests  by  Customs  for  information 
will  result  in  the  suspension  of  the 
application  certification  process.  Upon 
receipt  of  satisfactory  information  the 
certification  process  will  recommence. 

(3)  Approval  and  certification.  If. 
upon  review.  Customs  determines  that 
certification  shall  be  granted,  the 
applicable  Regulatory  Audit  Field 
Director  shall  issue  a  certification  ivith 
all  the  conditions  stated. 

1 163.15    Denial,  suspeiwion,  rsyecetton, 

(a)  General  information.  Applicants 
and  program  participants  may  appeal 
the  foUoMring  decisions  for 
administrative  review: 

(1)  Denial  of  program  fwrticipation 
application; 

(2)  Certification  suspension;  or 

(3)  Certification  revocation. 

(b)  Denials  of  Program  Eligibility  or 
Certification — (1)  Applicants  and 
participants  may  appeal  Field  Director 
application  denials  by  filing  an  appeal 
with  the  Director,  Office  of  Regxilatory 
Audit,  U.S.  Customs  Service, 
Washington,  DC  20229. 

(2)  Appeals  must  be  received  by  the 
Director,  Office  of  Regulatory  Audit 
within  30  days  after  notice  of  the  denial. 

(3)  The  Director,  Office  of  Regufatory 
Audit  will  review  the  appeal  and 
respond  with  a  decision  within  30  days. 
If  a  decision  cannot  be  made  within  30 
days,  the  Director  will  advise  the 
appellant  of  the  reasons  for  the  delay 
and  further  actions  which  will  be 
carried  out  to  resolve  the  matter  and  the 
plaimed  completion  date. 

(c)  Certification  suspension — (1)  A 
Regulatory  Audit  Field  Director  may 
suspend  the  program  participation  for  a 
certified  recordkeeper  or  a  certified 
recordkeeper's  agent  when  Customs 
discovers  that: 
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(i)  The  participant  refuses  or  neglects 
to  obey  any  proper  Customs  order  or 
request  for  records; 

fii)  The  participant  is  convicted  of 
acts  which  would  constitute  a  felony  or 
misdemeanor  involving  tax  fraud,  theft, 
smuggling  or  other  crime  involving 
Customs  business; 

(iii)  The  participant  commits  repeated 
violations  of  its  recordkeeping 
compliance  program  agreement  and  Coils 
to  take  corrective  action; 

(iv)  The  participant  repeatedly  fails  to 
produce  and  maintain  records; 

(v)  The  participant's  continuous  bond 
has  been  terminated; 

(vi)  The  {participant  has  failed  to  file 
the  biennial  statement: 

(vii)  The  participant  fails  to  exercise 
reasonable  care  in  the  maintenance  of 
records  subject  to  the  recordkeeping 
reauirements;  or 

(viii)  The  participant  fails  to  comply 
with  Customs  requirements  generally. 

(2)  The  suspension  shall  be  effective 
on  the  date  of  issuance  and  shall  remain 
in  effect  pending  any  appeal. 
Suspension  may  immediately  subject 
parties  to  penalties  pursiiant  to  §  163.6. 
Suspension  of  a  certified  recordkeeper's 
agent  for  a  single  certified  recordkeeper 
shall  also  cause  suspension  for  that 
certified  recordkeeper.  Suspension  of  a 
certified  recordkeeper's  agent  who  is  an 
agent  for  multiple  certified 
recordkeepers  and  has  committed 
violations  of  the  agreements  for  multiple 
clients  may  also  cause  suspension  for  all 
certified  recordkeepers  for  whom  the 
agent  is  acting  or  receiving 
reimbursement  for  acting  as  an  agent 
Customs  will  review  the  agent's 
recordkeeping  procedures  to  determine 
whether  such  action  is  necessary.  It 
shall  be  the  duty  of  the  agent  to  provide 
notification  of  the  suspension  to  all 
certified  recordkeepers  and  other 
recordkeepers  for  whom  the  agent  is 
acting  or  receiving  reimbursement  for 
acting  as  an  agent  Failure  of  an  agent 
to  provide  such  notification  shall  be 
grounds  for  revocation  of  an  agent's 
certification  for  all  certified 
recordkeepers.  Customs  shall  publish  in 
the  Federal  Register  all  agent 
suspensions. 

(a)  Certification  revocation.  (1)  A 
Regulatory  Audit  Field  Director  may 
revoke  the  program  certification  of  a 
certified  recordkeeper  or  a  certified 
recordkeeper's  agpnt  afier  appropriate 
notice  when  the  following  conditions 
are  discovered: 

(i)  The  certification  privilege  was 
obtained  through  fivud  or  mUtiika  of 
fact; 

(ii)  The  participant  fails  to  lake 
corrective  action  after  notification  of  a 
suspension  by  Customs; 


(iii)  The  participant  fails  to  provide 
entry  information  or  documents  when 
requested  by  Customs  on  a  reclining 
basis; 

(iv)  A  certified  recordkeeper's  agent 
fisiis  to  notify  all  certified  recordkeepers 
for  whom  it  acts  as  an  agent  that  it  has 
been  suspended  for  actions  relating  to 
one  of  the  certified  recordkeepers  for 
whom  it  acts; 

(v)  The  participant  is  convicted  of  or 
has  committed  acts  which  would 
constitute  a  felony,  or  a  misdemeanor 
involving  theft,  smuggling,  or  a  theft- 
connected  crime;  or 

(vi)  The  participant  fails  to  exercise 
reasonable  care  in  the  maintenance  of 
records  in  accordance  with  the 
recordkeeping  requirements. 

(2)  The  revocation  shall  be  effective 
on  the  date  of  issuance  and  shall  remain 
in  effect  pending  any  appeal. 
Revocation  subjects  parties  to  penalties 
pursuant  to  §  163.6.  Revocation  of  a 
certified  recordkeeper's  agent  for  a 
single  certified  recordkeeper  shall  also 
cause  revocation  for  that  certified 
recordkeeper.  Revocation  of  a  certified 
recordkeeper's  agent  who  is  an  agent  for 
multiple  certified  recordkeepers  and  has 
committed  violations  of  the  agreements 
for  multiple  clients  shall  also  cause 
revocation  for  all  certified  recordkeepers 
for  whom  the  agent  is  acting  or 
receiving  reimbursement  for  acting  as  an 
agent.  It  shall  be  the  duty  of  the  agent 
to  provide  notice  of  the  revocation  to  all 
certified  recordkeepers  and  other 
recordkeepers  for  whom  the  agent  is 
acting  or  receiving  reimbursement  for 
acting  as  an  agent.  Customs  shall 
publish  in  the  Federal  Register  all  agent 
revocations. 

(e)  Procedures  for  revocation  or 
suspension.  A  Regulatory  Audit  Field 
Director  may  for  due  cause  serve  notice 
in  writing  to  a  certified  recordkeeper 
suspending  or  revoking  certification. 
Such  notice  shall  advise  the 
recordkeeper  of  the  grounds  for  the 
action  and  shall  inform  the 
recordkeeper  of  the  procedures  which 
should  be  followed  should  the 
recordkeeper  wish  to  appeal  the 
suspension  or  revocation. 

(f)  Appeal  of  revocation  or 
suspension.  (1)  A  recordkeeper  who  has 
received  a  notice  of  revocation  or 
suspension  of  certification  in  the 
recordkeeping  compliance  program  may 
appeal  the  decision  of  the  Field  Director 
to  the  Director,  Regulatory  Audit 
Division  at  Customs  Headquarters. 

(2)  The  Director.  Regulatory  Audit 
Division  at  Customs  Headquarters  shall 
consider  the  allegations  and  responses 
made  by  the  recordkeeper  and  shall 
render  his  decision,  in  writing,  within 
30  days. 


Appendix  to  Part  ISS-^ntarim  UNlXA) 
List 

List  of  Records  Required  far  the  Entry 
of  Merchandise  Gcmeral  Information 

Section  508  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1508),  sets  forth 
the  general  record  keeping  requirements 
for  Customs-related  activities.  Section 
509  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1509)  sets  forth  the 
procedures  for  the  production  and 
examination  of  those  records  (which 
includes,  but  is  not  limited  to,  any 
statement,  declaration,  document,  or 
electronically  generated  or  machine 
readable  data). 

Section  509(a)(1)(A)  of  the  Tariff  Act 
of  1930,  as  amended  by  tide  VI  of  Public 
Law  103-182,  conunonly  referred  to  as 
the  Customs  Modernization  Act  (19 
U.S.C.  1509(a)U)(A)),  requires  the 
production,  writhin  a  reasonable  time 
after  demand  by  the  Customs  Service  is 
made  (taking  into  consideration  the 
nimiber,  type  and  age  of  the  item 
demanded)  if  "such  record  is  required 
by  law  or  r^ulation  for  the  entry  of  the 
merchandise  (whether  or  not  the 
Customs  Service  required  its 
presentation  at  the  time  of  entry)". 
Section  509(e)  of  the  Tariff  Act  of  1930, 
as  amended  by  Public  Law  103-182  (19 
U.S.C.  1509(e))  requires  the  Customs 
Service  to  identify  and  publish  a  list  of 
the  records  and  entry  information  that  is 
required  to  be  maintained  and  produced 
under  subsection  (a)(1)(A)  of  section  509 
(19  U.S.C.  1509(a)(1)(A)).  This  lUt  is 
commonly  referred  to  as  "the  (a)(1)(A) 
list" 

The  Customs  Service  has  tried  to 
identify  all  the  presentiy  required  entry 
information  or  records  on  the  following 
list  However,  as  automated  programs 
and  new  procedures  are  introduced, 
these  may  change.  In  addition,  errors 
and  omissions  to  the  list  may  be 
discovered  upon  further  review  by 
Customs  officials  or  the  trade.  Purauant 
to  section  509(g),  the  failure  to  produce 
listed  records  or  information  upon 
reasonable  demand  may  result  in 
penalty  action  or  liquidation  or 
reliquidation  at  a  higher  rate  than 
entered.  A  record  keeping  penalfy  may 
not  be  assessed  if  the  listed  information 
or  records  are  transmitted  to  and 
retained  by  Customs. 

Other  recordkeeping  requirements: 
The  importing  communify  and  Customs 
officials  are  reminded  that  the  (a)(1)(A) 
list  only  pertains  to  records  or 
information  required  for  the  entry  of 
merchandise.  An  owner,  importer, 
consignee,  importer  of  recoid.  entry 
filer,  or  other  party  who  imports 
merchandise,  files  a  drawback  claim  or 
transports  or  stores  bonded 
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merchandise,  any  agent  of  the  foregoing, 
or  any  person  whose  activities  require 
them  to  file  a  declaration  or  entry,  is 
also  required  to  make,  keep  and  render 
for  examination  and  inspection  records 
(including,  but  not  limited  to, 
statements,  declarations,  documents  and 
electronically  generated  or  machine 
readable  data)  which  pertain  to  any 
such  activity  or  the  information 
contained  in  the  records  required  by  the 
Tariff  Act  in  connection  with  any  such 
activity;  and  are  normally  kept  in  the 
ordinary  course  of  business.  While  these 
records  are  not  subject  to  administrative 
penalties,  they  are  subject  to 
examination  and/or  summons  by 
Customs  officers.  Failure  to  comply 
could  result  in  the  imposition  of 
significant  judicially  imposed  penalties 
and  denial  of  import  privileges. 

The  following  list  does  not  replace 
entry  requirements,  but  is  merely 
provided  for  information  and  reference. 
In  the  case  of  the  list  conflicting  with 
regulatory  or  statutory  requirements,  the 
latter  will  govern. 

List  of  Records  and  Information 
Required  for  the  Entry  of  Merchandise 

The  following  records  (which 
includes,  but  is  not  limited  to,  any 
statement,  declaration,  dociunent,  or 
electronically  generated  or  machine 
readable  data)  are  required  by  law  or 
regulation  for  the  entiy  of  merchandise 
and  are  required  to  be  maintained  and 
produced  to  Customs  upon  reasonable 
demand  (whether  or  not  Customs 
required  its  presentation  at  the  time  of 
entry).  Information  may  be  submitted  to 
Customs  at  time  of  entry  in  a  Customs 
authorized  electronic  or  paper  format. 
Not  every  entry  of  merchandise  requires 
all  of  the  following  information.  Only 
those  records  or  information  applicable 
to  the  entry  requirements  for  the 
merchandise  in  question  will  be 
required/mandatory.  The  list  may  be 
amended  as  Customs  reviews  its 
requirements  and  continues  to 
implement  the  Customs  Modernization 
Act.  When  a  record  or  information  is 
filed  with  and  retained  by  Customs,  the 
record  is  not  subject  to  record  keeping 
penalties,  although  the  underlying 
backup  or  supporting  information  from 
which  it  is  obtained  may  also  be  subject 
to  the  general  record  retention 
regulations  and  examination  or 
summons  pursuant  to  19  U.S.C.  1508 
and  1509. 

(All  references,  unless  otherwise 
indicated,  are  to  titie  19,  Code  of 
Federal  Regulations,  April  1, 1995 
Edition,  as  amended  by  subsequent 
Federal  Register  notices.) 

I.  General  list  or  records  required  for 
most  entries.  Information  shown  with 


an  asterisk  (*)  is  usually  on  the 
appropriate  form  and  filed  with  and 
retained  by  Customs: 
14 1 . 1 1-.  1 5    Evidence  of  right  to  make 

entry  (airway  bill/bill  of  lading  or 

'carrier  certificate,  etc.)  when  goods 

are  imported  on  a  common  carrier. 
141.19     *  Declaration  of  entry  (usually 

contained  on  the  entry  siunmary  or 

warehouse  entry) 
141.32    Power  of  attorney  (when 

required  by  regiilations) 
141.54    Consolidated  shipments 

authority  to  make  entry  (if  this 

procedure  is  utilized) 

142.3  Packing  list  (where  appropriate) 

142.4  Bond  information  (except  if 
10.101  or  142.4(c)  applies) 

Parts  4, 18, 122, 123  *Vessel,  Vehicle 
or  Air  Manifest  (filed  by  the  carrier) 

n.  The  following  records  or 
information  are  required  by  141.61  on 
Customs  Form  (CF)  .3461  or  CF  7533  or 
the  regulations  cited.  Information 
shown  with  an  asterisk  (*)  is  contained 
on  the  appropriate  form  and/or 
otherwise  filed  with  and  retained  by 
Customs: 
142.3,  .3a    *Entiy  Number 

•Entry  Type  Code 

•Elected  Entry  Date 

•Port  Code 
142.4     'Bond  information 
141.61, 142.3a     'Broker/Importer  Filer 

Number 
141.61,142.3     •Ultimate  Consignee 
Name  and  Number/street  address  of 
premises  to  be  delivered 
141.61     "Importer  of  Record  Niunber 

•Country  of  Origin 
141.11  •rr/BL/AWB  Number  and  Code 

•Arrival  Date 
141.61     •Carrier  Code 

•Voyage/Flight/Trip 

•Vessel  Code/Name 

•Manufacturer  ID  Number  (for  AD/ 
CVD  must  be  actual  mfr.) 

•Location  of  Goods-Code(s)/Name(s) 

•U.S.  Port  of  Unlading 

•General  Order  Number  (only  when 
required  by  the  regulations) 
142.6     •Description  of  Merchandise 
142.6     "HTSUSA  Number 
142.6     •Manifest  Quantify 

•Total  Value 

•Signature  of  Applicant 

m.  In  addition  to  the  information 
listed  above,  the  following  records  or 
items  of  information  are  required  by  law 
and  regulation  for  the  entry  of 
merchandise  and  are  presentiy  required 
to  be  produced  by  the  importer  of  record 
at  the  time  the  Customs  Form  7501  is 
filed. 

141.61     •Entry  Summary  Date 
141.61     'Entry  Date 
142.3     •Bond  Number,  Bond  Type 
Code  and  Surefy  code 


142.3    •Ultimate  Consignee  Address 
141.61     •Importer  of  RM:ord  Name  and 

Address 
141.61     •Exporting  Country  and  Date 
Exported 
*LT.  (In-bond)  Entry  Date  (for  IT 

Entries  only) 
•Mode  of  Transportation  (MOT  Code) 
141.61     •Importing  Carrier  Name 
141.82    Conveyance  Name/Number 
•Foreign  Port  of  Lading 
•Import  Date  and  Line  Numbers 
•Reference  Number 
•HTSUS  Number 
141.61     •Identification  number  for 
merchandise  subject  to  Anti- 
dumping or  Countervailing  dufy 
order  (ADA/CVD  Case  Number) 
141.61     •Gross  Weight 

•Manifest  Quantify 
141.61     'Net  Quantify  in  HTSUSA 

Units 
141.61     •Entered  Value,  Charges,  and 

Relationship 
141.61     *Applicable  HTSUSA  Rate, 
ADA/CVD  Rate,  I.R.C.  Rate,  and/or 
Visa  Number,  Dufy,  I.R.  Tax,  and 
Fees  (e.g.  HMF,  MPF,  Cotton) 
141.61     Non-Dutiable  Charges 
141.61     'Signature  of  Declarant  Tide, 
and  Date 
•Textile  Category  Number 
141.83,  .86    Invoice  information  which 
includes— e.g.,  date,  number, 
merchandise  (commercial  product) 
description,  quantities,  values,  unit 
price,  trade  terms,  part,  model, 
sfyle,  marks  and  numbers,  name 
and  address  of  foreign  parfy 
responsible  for  invoicing,  kind  of 
currency 
Terms  of  Sale 
Shipping  Quantities 
Shipping  Units  of  Measurements 
Manifest  Description  of  Goods 
Foreign  Trade  Zone  Designation  and 

Status  Designation  (if  applicable) 
Indication  of  Eligibilify  for  Special 
Access  Program  (9802/GSP/CBI) 
141.89  CF  5523 
141.89,  et  al    Corrected  Commercial 

Invoice 
141.86(e)    Packing  List 
177.8     'Binding  Ruling  Identification 

Nuimber  (or  a  copy  of  the  nding) 
10.102     Dufy  Free  Entry  Certificate 

(9808.00.30009  HTS) 
10.108    Lease  Statement 

IV.  Documents/records  or  information 
required  for  entry  of  special  categories 
of  merchandise  (The  listed  documents 
or  information  is  only  required  for 
merchandise  entered  (or  required  to  be 
entered)  in  accordance  with  the 
provisions  of  the  sections  of  19  CFR  (the 
Customs  Regulations)  listed).  These  are 
In  addition  to  any  documents/records  or 
information  required  by  other  agencies 
in  their  regulations  for  the  entry  of 
merchandise: 
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4.14    CF  226  InfbnnatioB  for  vessel 

repain,  parts  and  equipment 
7.8(a)    CF  3229  Origin  certificate  for 

insular  possessions 
7.8(b)    CF  3311  and  Shipper's 

declaration  for  insular  possessions 
Part  10    Documents  required  for  entry 

of  articles  exported  and  returned: 
10.1-10.6    foreign  shipper's  declaration 

or  master's  certificate,  declaration 

for  fi'ee  entry  by  owner,  importer  or 

consignee 

10.7  certificate  from  foreign  shipper 
for  reusable  containers 

10.8  declaration  of  person  performing 
alterations  or  repairs  declaration  for 
non-conforming  merchandise 

10.9  declaration  of  processing 
10.24    declaration  by  assembler 

endorsement  by  importer 
10.31,  .35     Documents  required  for 

Temporary  Importations  Under 

Bond: 
Information  required.  Bond  or  Camet 
10.36     Lists  for  samples,  professional 

equipment,  theatrical  effects 
Documents  required  for  Instnunents 
of  International  Traffic: 
10.41     Application,  Bond  or  TIR  camet 
Note:  additional  19  U.S.C.  1508 

records:  see  10.4lb(e) 
10.43     Documents  required  for  exempt 

organizations 
10.46    Request  from  head  of  agency  for 

9808.00.10  or  9808.00.20  HTSUS 

treatment 

Documents  required  for  works  of  art 
10.48     declaration  of  artist,  sailer  or 

shipper,  curator,  etc. 
10.49,  .52     declar^on  by  institution 
10.53     declaration  by  importer 

USFWS  Form  3-177,  if  appropriate 
10.59,  .63     Documents/  CF  5125/  for 

withdrawal  of  ship  supplies 
10.66,.67     Declarations  for  articles 

exported  and  returned 
10.68,  .69    Documents  for  commercial 

samples,  tools,  theatrical  effects 
10.70,  .71     Purebred  breeding 

certificate 
10.84     Automotive  Products  certificate 
10.90    Master  records  and  metal 

matrices:  detailed  statement  of  cost 

of  production 

10.98  Declarations  for  copper  fluxing 
material 

10.99  Declaration  of  non-beverage 
ethyl  alcohol.  ATF  pennit 

10.101-.102     Stipulation  for 

government  shipments  and/or 
certification  for  government  duty- 
free entries,  etc. 

10.107    Report  for  rescue  and  relief 
equipment 

IS  CFR  301     Requirements  for  entry  of 
scientific  and  educational  apparatus 

10.121     Certificate  from  USIA  for 
visual/auditory  matniHaU 


10.134    Declaration  of  actual  use 

(When  classification  involves  actual 

use) 
10.138    End  Use  Certificate 
10.171-    Documents,  etc.  required  for 

entries  of  GSP  merchandise 
10.173, 10.175    GSP  Declaration  (plus 

supporting  documentation) 
10.174    Evidence  of  direct  shipment 

10. 1 79  Certificate  of  importer  of  crude 
petroleum 

10.180  Certificate  of  fresh,  chilled  or 
frozen  beef 

10.183    Qvil  aircraft  parts/simulator 

dociunentation  and  certifications 
10.191-.198     Documents,  etc.  required 

for  entries  of  CBI  merchandise 
CBI  declaration  of  origin  (plus 

supporting  information) 
10.194     Evidence  of  direct  shipment 
t(10.306     Evidence  of  direct  shipment 

for  CFTA) 
t(10.307    Dociunents,  etc.  required  for 

entries  under  CFTA  Certificate  of 

origin  of  CF  353) 
[tCFTA  provisions  are  suspended  while 

NAFTA  remains  in  effect.  See  part 

181] 

12.6  European  Community  cheese 
affidavit 

12.7  HHS  {>ermit  for  milk  or  cream 
importation 

12.11     Notice  of  arrival  for  plant  and 

plant  products 
12.1 7     APHIS  Permit  animal  viruses, 

serums  and  toxins 
12.21     HHS  license  for  viruses,  toxins, 

antitoxins,  etc  for  treatment  of  man 
12.23     Notice  of  claimed  investigational 

exemption  for  a  new  drug 
12.26-.31     Necessary  permits  from 

APHIS,  FWS  It  foreign  government 

certificates  when  required  by  the 

applicable  regulation 

12.33  Chop  list,  proforma  invoice  and 
release  permit  from  HHS 

12.34  Certificate  of  match  inspection 
and  importer's  declaration 

12.43    Certificate  of  origin/ declarations 

for  goods  made  by  forced  labor,  etc. 
12.61     Shipper's  declaration,  official 

certificate  for  seal  and  otter  skins 
12.73,12.80     Motor  vehicle 

declarations 
12.85    Boat  declarations  (CG-5096)  and 

usee  exemption 
12.91     FDA  form  2877  and  required 

declarations  for  electronics 

products 
12.99    Declarations  for  switchblade 

knives 
12.104-.104i    Cidtural  property 

declarations,  statements  and 

certificates  of  origin 
12.105-.109     Pre-Columbian 

monumental  and  architectural 

sculpture  and  murals  certificate  of 

legal  exportation  evidence  of 

exemption 


12.110-    Pesticides,  etc.  notice  of 

arrival 
12.118-.127    Toxic  substances:  TSCA 

statements 
12.130    Textiles  &  textile  products 
Single  country  declaration 
Multiple  country  declaration 
VISA 
12.132    NAFTA  textile  requirements 
54.5    Declaration  by  importer  of  use  of 

use  of  certain  metal  articles 
54.6(a)     Re-Melting  Certificate 

114  Camets  (serves  as  entry  and  bond 
document  where  applicable) 

115  Container  certificate  of  approval 
128    Express  consignments 

128.21     'Manifesto  with  required 
information  (filed  by  carrier) 

132.23    Acknowledgment  of  delivery 
for  mailed  items  subject  to  quota 

133.21(b)(6)    Consent  from  trademark 
or  trade  name  holder  to  import 
otherwise  restricted  goods 

134.25,  .36    Certificate  of  marking; 
notice  to  repacker 

141.88  Computed  value  information 

141.89  Additional  invoice  information 
required  for  certain  classes  of 
merchandise  including,  but  not 
limited  to: 

Textile  Entries:  Quota  charge 
Statement,  if  applicable  including 
Style  Number,  Article  Niunber  and 
Product 
Steel  Entries  Ordering  specifications, 
including  but  not  limited  to,  all 
applicable  industry  standards  and 
mill  certificates,  including  but  not 
limited  to.  chemical  composition 
143.13     Documents  required  for 
appraisement  entries 
bills,  statements  of  costs  of 

production 
value  declaration 
143.23     Informal  entry:  commercial 

invoice  plus  declaration 
144.12    Warehouse  entry  information 

145.11  Customs  Declaration  for  Mail, 
Invoice 

145.12  Mail  entry  information  (CF 
3419  is  completed  by  Customs  but 
formal  entry  may  be  required) 

148    Supporting  documents  for 

personal  importations 
151  subpart  B    Scale  Weight 
151  subpart  B    Sugar  imports  sampling/ 

lab  information  (Chemical  Analysis) 
151  subpart  C    Petroleum  imports 

sampling/lab  information 
Out  turn  Report  24.  to  25. — Reserved 
151  subpart  E    Wool  and  Hair  invoice 

information,  additional  dociunents 
151  subpart  F    Cotton  invoice 

information,  additional  documents 
181.22    NAFTA  Certificate  of  origin 

and  supporting  records 
19  use  1356k    Coffee  Form  O 

(currently  suspended) 
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Other  Federal  and  State  Agency 
Documents 

State  and  Local  Government  Records 
Other  Federal  Agency  Records  (See  19 

CFR  Part  12. 19  U.S.C.  1484, 1499) 
Licensee.  Authorizations.  Permits 

Foreign  Trade  Zones 

146.32    Supporting  documents  to  CF 
214 

Approved:  December  30, 1996. 
Samud  H.  Banks, 
Acting  Commissioner  of  Customs. 
John  P.  Simpaon, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  97-10130  Filed  4-22-97;  8:45  am] 
MUMQ  COM 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatration 

19CFRPart351 

Countervailing  Duties;  Extension  of 
Deadline  To  File  Put>l>c  Comments  on 
Proposed  Countervailing  Duty 
Regulations 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Extension  of  deadline  to  file 
public  conunents  on  proposed 
countervailing  duty  regulations. 

summary:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
deadline  to  file  public  comments  on  the 
proposed  countervailing  duty 
regulations  containing  changes  resulting 
from  the  Uruguay  Round  Agreements 
Act  (the  URAA).  The  deadUne  for  filing 
comments  on  the  proposed  regulations 
is  now  May  12, 1997. 
DATES:  The  comment  deadline  has  been 
extended  to  May  12, 1997. 
ADDRESSES:  Address  written  comments 
to  the  following:  Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Administration,  Central  Records  Unit, 
Room  1870,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Sti«et  NW.,  Washington.  D.C. 
20230.  The  address  should  also  include 
the  following:  Attention:  Proposed 
Regulations/Uruguay  Roimd 
Agreements  Act — Countervailing  Duties. 
Each  person  submitting  a  comment  is 
requested  to  include  his  or  her  name 
and  address,  and  give  reasons  for  any 
recommendation. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jennifer  A.  Yeske  at  (202)  482-0189. 
8UPPI.EMENTARY  MFORMATION:  On 
February  26, 1997,  the  Department 
puUished  proposed  coontervailing  duty 


regulations  (62  FR  8818).  We  requested 
written  comments  from  the  public  to  be 
submitted  by  Ajnil  28, 1997.  We  have 
now  extended  the  deadline  for  filing 
written  conunents  to  May  12, 1997. 

Propoaed  RegnlatJoos 

The  proposed  regulations  are 
available  on  the  Internet  at  the  following 
address:  Http://www.ita.doc.gov/ 
import admin/records/ 

ba  addition,  the  proposed  regulations 
are  available  to  the  public  on  3.5" 
diskettes,  vrith  specific  instructions  for 
accessing  compressed  data,  at  cost,  and 
paper  copies  available  for  reading  and 
photocopying  in  Room  B-099  of  the 
Central  Records  Unit.  Any  questions 
concerning  file  formatting,  document 
conversion,  access  on  Internet,  or  other 
file  requirements  should  be  addressed  to 
Andrew  Lee  Beller,  Director  of  Central 
Records,  (202)  482-0866. 

Format  and  Number  of  Cities 

To  simplify  the  processing  and 
distribution  of  the  public  comments 
pertaining  to  the  Department's  proposed 
regulations,  jurties  are  encouraged  to 
submit  dociunents  in  electronic  form 
accompanied  by  an  original  and  three 
paper  copies.  All  dociunents  filed  in 
electronic  form  must  be  on  DOS 
formatted  3.5"  diskettes,  and  must  be 
prepared  in  either  WordPerfect  format 
or  a  format  that  the  WordPerfect 
program  can  convert  and  import  into 
WordPerfect.  If  possible,  the  E>epartment 
would  appreciate  the  documents  being 
filed  in  either  ASCII  format  or 
WordPerfect,  and  containing  generic 
codes.  The  Department  would  also 
appreciate  the  use  of  descriptive  file 
names. 

Dated:  April  17. 1997. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  97-10529  Filed  4-22-97;  8:45  am] 

BMJJNQ  CODE  3610-06-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MN48-01-7268b;  FRL-66M-2] 

Approval  and  Promulgation  of 
Implementation  Plan;  Minnesota 

AGENCY:  Enviroiunental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  a 
revinoD  to  the  Kfinnesota  State 


Implementation  Plan  (SIP)  for  the 
general  conformity  rules.  The  general 
conformity  SIP  revisions  enable  the 
State  of  Minnesota  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  State  or  local 
level  in  accordance  with  40  CFR  part  93, 
subpart  B — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  May  23, 
1997. 

ADDRESSES:  Written  conunents  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA,  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 
SUPPLEMENTARY  MFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  inspection  at  the  following 
address:  EPA,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590.  (Please  telephone  Michael  G. 
Leslie  at  (312)  353-6680  before  visiting 
the  Region  5  office.) 

Authority:  42  U.S.C  7401-7871q. 

Dated:  February  12, 1997. 
David  A.  Ullidi, 
Regional  Administrator. 
[FR  Doc.  97-10506  Filed  4-22-97;  8:45  am] 
BaojNQCooE  laso  «0  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[DC010-6«14b;  M0033-7157b;  FRL-6814-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  District 
of  Columbia  and  State  of  Marytaod— 
1990  Baae  Year  Emission  Inventory  for 
ttte  Mefropoiltan  Washington  DC  Area 

AGENCY:  Environmental  Protecticm 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plans  (SIPs) 
revisions  submitted  by  the  EMstrict  of 
Columbia  and  the  State  of  Maryland  for 
the  piupose  of  establishing  1990  ozone 
base  year  emission  inventories  for  the 
Metropolitan  Washington  DC  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  District's  and  State  of 
Maryland's  SIP  revisions  as  a  direct 
final  rule  without  prior  proposal 
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because  the  Agency  views  them  as 
noDcontroversial  SIP  revisions  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
advene  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commaiting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  May  23,  1997. 

ADDRESSES:  Comments  may  be  mailed  to 
David  L  Arnold.  Chief.  Ozone/CO  and 
Motnle  Sources  Section,  Mail  code 
3AT21,  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  docimients  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
houn  at  the  EPA  office  listed  above:  and 
the  District  of  Columbia  Department  of 
Consumer  and  Regulatory  Affairs,  2100 
Martin  Luther  King  Avenue,  S.E.. 
Washington,  DC  20020.  and  Maryland 
Department  of  the  Environment.  2500 
Broening  Highway.  Baltimore,  Maryland 
21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  De  Vose,  (215)  566-2186.  at  the 
EPA  Region  III  office,  or  via  e-mail  at 
devose.paulineOepamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  above  Region  QI  address. 

SUPPLaCNTARV  MFORMATKM:  See  the 
infcHmation  i»t>vided  in  the  Direct  Final 
action  of  the  same  title,  the  District  of 
Columbia  and  Maryland  1990  Base  Year 
Emission  Inventory  for  the  Metropolitan 
Washington  DC  Area,  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  Register. 

AadMirity:  42  U.S.C.  7401-7«71q. 

DatecL  April  8. 1997. 
Slaaky  L.  LMkawtU. 
Acting  Regional  Admudttiator,  Region  HI. 
[FR  Doc  97-10509  Fikd  4-22-97;  8:45  ami 


GENERAL  SERVICES 
AOMMSTRATION 

41  CFR  Pwt  101-40 
RiN30S&^Q34 

Transpofttlon  and  Traffic 
MMMgamant  Raguiadona 

AQBtCY:  Office  of  Govemmentwide 
Policy,  GSA. 

ACTION:  Proposed  rule. 

SUIMARY:  The  General  Services 
Administration  proposes  to  amend  Part 
101-40  of  the  Federal  Property 
Management  Regulations  by  revising 
and/or  removing  text  in  the  first  three 
subparts  to  reflect  procedural  and  policy 
changes.  This  action  gives  individual 
agencies  greater  flexibility  and  authority 
for  administering  their  freight  and 
household  goods  transportation  and 
traffic  management  activities. 
DATES:  Comments  must  be  received  by 
June  23.  1997. 

ADDRESSES:  Written  comments  must  be 
sent  to  the  General  Services 
Administration  (MTT),  18th  &  F  Streets, 
NW.  Washington.  DC  20405. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  P.  Hobson,  Travel  and 
Transportation  Management  Policy 
Division,  (202)  501-0483. 
SUPPLEMENTARY  IIFORMATXM:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purpose  of  Executive  Order  12866  of 
September  30, 1993.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consiuners  or 
others;  or  significant  adverse  effects. 
Therefore,  a  reg\ilatory  impact  analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  potential  benefits  to 
society  firom  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefit;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

The  reporting  forms  required  by  this 
regulation  are  not  subject  to  the 
provisions  of  the  Paperwoiii  Reduction 
Act  of  1996  (44  U.S.C  Chapter  35). 
Therefore,  the  Paperwork  Reduction  Act 
does  not  apply. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  it  is  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  no  regulatory 
flexibility  analyns  has  been  prepared. 


List  of  Subjects  in  41  CFR  Part  101-40 

Freight,  Government  property 
management,  Moving  of  household 
goods.  Reporting  and  recordkeeping 
requirements.  Transportation. 

GSA  proposes  to  amend  41  CFR  Part 
101-40  as  follows: 

PART  101-40— TRANSPORTATION 
AND  TRAFFIC  MANAQEMENT 

1.  The  authority  citation  for  41  CFR 
Part  101-40  continues  to  read  as 
follows: 

Aalhority:  Sec.  205(c).  63  Stat  390;  40 
U.S.Q  486(c). 

|101-4a001    {RaaervMf] 

2.  Section  101-40.001  is  removed  and 
reserved. 

Sut)part  101-40.1— Ganaral  Provtsiona 

3.  Section  101-40.101-1  is  revised  to 
read  as  follows: 

|101-4ai01-1    Frsigm  transportatton 


Executive  agencies  may  request 
assistance  from  the  Department  of  State 
on  shipments  of  household  goods 
moving  from.  to.  and  between  foreign 
countries.  The  Department  of  State,  if 
requested,  will  prepare  dociunents, 
book  shipments,  and  make  all  customs 
arrangements.  Assistance  on  movements 
originating  abroad  should  be  arranged 
through  the  nearest  Embassy  or 
Consulate.  International  shipments 
originating  in  the  conterminous  United 
States  can  be  arranged  with 
Transportation  Operations,  Room  1244, 
Department  of  State,  Washington,  DC 
20520,  (202)  647-4140  or  1-800-424- 
2947. 

f  101-40.101-2    [Removed  and  Raserved] 

4.  Section  101-40.101-2  is  removed 
and  reserved. 

f101-4ai06    [Ramovwl  and  Reaarvwl] 

f101-4ai07    [Hsmovad  and  nasarvad] 

1101-40.108    [Ramowad  and  naaarvad] 

5.  Sections  101-40.106  through  101- 
40.108  are  removed  and  reserved. 

f  1O1-4aiO0-l    [Ramovad  and  Raaarvad] 

6.  Section  101-40.109-1  is  removed 
and  reserved. 

7.  Section  101-40.109-2  is  revised  to 
read  as  follows: 

|1O1-4ai00-2    Omoa  ratocadon  oontracta. 

(a)  Prior  to  entering  into  office 
relocation  contracts,  agencies  should 
ensure  they  are  complying  with  the 
provisions  of  FPMR  Temp.  Reg  D-73, 
or  reissues  thereof.  (See  41  CFR, 
appendix  to  subchapter  D.)  Compliance 
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assistance  may  be  obtained  from  the 
respective  regional  directors  of  the  GSA 
Public  Building  Service.  Real  Estate 
Division. 

(b)  Arrangements  for  moving  services, 
other  than  local  office  relocation  moves, 
will  be  contracted  for  using  competitive 
procedures  or  other  appropriate 
relocation  arrangements  including 
Goveniment  tenders  purauant  to  section 
13712  of  the  ICC  Termination  Act  of 
1995  (49  U.S.C.  13712). 

(c)  Local  office  relocation  moves  must 
be  acquired  by  contract.  Neither  the 
statutory  exemption  provided  for  in 
paragraph  (3)  of  section  7  of  the 
McNamara-O'Hara  Service  Contract  Act 
of  1965  (Service  Conti«ct  Act)  (41  U.S.C. 
351  et  seq.)  exempting  "any  contract  for 
the  carriage  of  freight  of 

personnel  *  *  *    where  published 
tariff  rates  are  in  effect"  nor  the 
administrative  exemption  for  contracts 
for  the  carriage  of  freight  or  personnel 
subject  to  rates  covered  by  section 
13712  of  the  ICC  Termination  Act  of 
1995.  (See  29  CFR  4.123.)  The  Service 
Contract  Act  applies  to  local  office 
relocation  moves  where  transportation 
costs  (such  as  packing,  crating, 
handling,  loading,  and/or  storage  of 
goods  prior  to  or  following  line-haul 
transportation)  are  incidental  to  the 
principal  purpose  of  the  contract  (See 
29  CFR  4.118.) 

{101-40.109-3    [Ramovad  and  Raaarvad] 

8.  Section  101-40.109-3  is  removed 
and  reserved. 

9.  Section  101-40.110-2  is  revised  to 
read  as  follows: 

§101-40.110-2    Minority  business 


Consistent  with  the  policies  of  the 
Government  stated  in  48  CFR  part  19, 
minority  business  enterprises  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  die  performance  of 
Government  purchases  and  contracts. 
Agencies  shall  encourage 
transportation-related  minority 
enterprises,  regardless  of  the  mode  of 
transportation,  to  identify  themselves 
and  provide  services  that  will  support 
the  agencies'  transportation 
requirements. 

10.  Section  101-40.111  is  revised  to 
read  as  follows: 

f  101-40.111    Malntananca  of  tartfl  fHaa. 

Executive  agencies  should  maintain 
those  tariCEs  and  rate  tendere  necessary 
to  meet  their  operational  requirements. 

11.  Section  101-40.112  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

{101-40.112    Tranaporlation  fadora  in  tha 
location  of  Qovammant  1 


(b)  If  changes  in  the  location, 
relocation  or  deactivation  of 
Government  installations  or  facilities 
are  contemplated  and  will  result  in 
significant  changes  in  the  movement  of 
property,  executive  agencies  shall 
ensure  that  consideration  is  given  to  the 
various  transportation  factors  that  may 
be  involved  in  diis  relocation  or 
deactivation. 

12.  The  heading  of  Subpart  101-40.2 
is  revised  to  read  as  follows: 

Subpart  101-40.2— Houaehold  Goods 
Transportation 

13.  Section  101-40.200  is  revised  to 
read  as  follows: 

§101-40.200    Scope  Of  subpart 

This  subpart  prescribes  regulations 
concerning  the  movement  of  household 
goods  of  Government  employees  and 
their  dependents  who  are  eligible  for 
relocation  within  the  conterminous 
United  States.  As  used  in  this  subpart, 
the  term  "household  goods"  includes 
personal  effects,  and  the  term 
"employee(s)"  includes  eligible 
dependents. 

{101-40.202    [Ramovad  and  Reserved] 

14.  Section  101-40.202  is  removed 
and  reserved. 

15.  The  heading  of  Section  101- 
40.203  is  revised  to  read  as  follows: 

§101-40.203    Houaahoid  goods  movamant 
evaluation  procadurea. 

16.  Section  101-40.203-1  is  revised  to 
read  as  follows: 

{101-40.203-1    ftogoUations  by  exacutlva 


Executive  agencies  are  authorized  to 
negotiate  with  carriers  in  establishing  or 
modifying  rates,  charges,  classification 
ratings,  services,  and  rules  or 
regulations  for  household  goods 
transportation.  (See  §  101-40.306.) 

17.  Section  101-40.203-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

{101-40.203-2    Tha  GBL  method. 

(a)  For  the  purposes  of  this  subpart, 
shipments  of  Government  employees' 
household  goods  authorized  to  move 
under  a  Government  bill  of  lading  (GBL) 
are  classified  as  "GBL  method" 
shipments.  This  method  is 
distinguishable  frtim  the  commuted  rate 
system  (§  101-40.203-3)  in  that  when  a 
GBL  is  used,  the  Government,  not  the 
employee,  is  the  shipper  and  the 
Government  pays  the  carrier  the 
applicable  transportation  charges.  The 
decision  on  which  method  shall  be 
authorized  is  the  decision  of  the 
employing  agency,  and  shall  be  based 


on  a  comparison  of  costs  between  the 
two  systems  (see  §  101-40.203-4).  When 
a  shipment  moves  under  a  GBL,  the 
agency  or  its  agent  prepares  the  bill  of 
lading,  books  the  shipment,  and  in 
event  of  loss  or  damage  to  the 
household  goods,  may  either  file  claims 
directly  with  the  carrier,  on  behalf  of  the 
employee,  or  assist  the  employee  in 
filing  claims  against  the  carrier. 
•        •        *        *        * 

18.  Section  101-40.203-4  is  revised  to 
read  as  follows: 

{101-40.203^    Cost  comparfaona. 

Agencies  shall  compare  the  costs  of 
using  the  conunuted  rate  system  with 
the  cost  of  using  the  GBL  method.  The 
comparisons  shall  include  the  costs  of 
transportation,  packing,  and  other 
accessorial  services.  The  calculation  of 
costs  for  the  commuted  rate  system  shall 
be  based  on  the  Commuted  Rate 
Schedule  in  effect  at  the  time  the  cost 
comparison  is  prepared.  The  calculation 
of  costs  of  the  GBL  method  shall  be 
based  on  actual  carrier  rates  and  charges 
as  maintained  by  a  carrier  or  otherwise 
tendered  to  the  Government.  Section 
302-8.3(c)(4)(i)  of  the  Federal  Travel 
Regulation  (41  CFR  chaptera  301 
through  304)  provides  that  the 
commuted  rate  system  shall  be  used  for 
individual  employee  transfers  without 
consideration  being  given  to  the  GBL 
method,  except  that  the  GBL  method 
may  be  used  if  the  actual  transportation 
costs  (including  the  costs  of  packing  and 
other  accessorial  services)  to  be  incurred 
by  the  Government  are  predetermined 
and  can  be  expected  to  result  in  a  real 
savings  to  the  Government  of  $100  or 
more.  Agencies  requiring  the  Commuted 
Rate  Schedule  for  Transportation  of 
Household  Goods  shall  prepare  a 
Standard  Form  1,  Printing  and  Binding 
Requisition,  and  send  it  to: 
Superintendent  of  Documents, 
Departmental  Account  Representative 
Division.  U.S.  Government  Printing 
Office  (GPO),  Washington.  DC  20401. 

19.  Section  101-40.204  is  revised  to 
read  as  follows: 

{101-40.204   Carrisr  aalactlon  and 
wsuiuuuon  oi  smpirann. 

Agencies  authorizing  the  GBL  method 
shall  select  the  eligible  carrier  that 
meets  the  agency's  service  requirements 
and  offera  the  lowest  cost  consistent 
therewith.  Deviations  from  this 
methodology  shall  be  documented  in 
the  requesting  agency's  records.  (See 
§101-40.302.) 

20.  Section  101-40.205  is  revised  to 
read  as  follows: 
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1101-40206    QiMiNy  control. 

Agencias  should  monitor  the 
perfonnanca  and  quality  of  household 
goods  carrios'  service,  including  the 
extent  of  its  and  its  relocating 
employees'  satisfaction  with  the 
carriers'  service.  Relocating  employees 
should  monitor  the  direct  performance 
of  carrier  service,  including  but  not 
limited  to  such  fiKtors  as  quality  of 
packing,  personal  courtesy, 
communication  of  services,  problem 
responsiveness,  delivery  without 
damage,  delivery  on  time,  and  overall 
quality.  Tra£Bc  managers  should 
monitor  the  carriers'  management  of  the 
move  and  how  that  management  affects 
carrier  service,  including  but  not  limited 
to  such  factors  as  courtesy  at  tracing, 
communicating  changes,  flexibility, 
timeliness  of  pickup  and  delivery,  and 
overall  quality. 

21.  Smtion  101-40.206  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

f101-40L2M    HoMMdoM  goods  carrtors* 


Carriers'  Government  rate  tenders  and 
their  applicable  tarifb  establish  the 
carriers'  minimum  liability  for  the  loss 
of  or  damage  to  Government  employees' 
household  goods  transported  in 
conjimction  with  this  subpart.  A  value 
exceeding  the  tender  or  tariff  minimiiin 
may  be  declared  on  the  bill  of  lading, 
but  the  carrier  will  charge  a  valuation 
fee  for  each  $100,  or  fraction  thereof,  of 
such  higher  declared  valuation. 
Employees  should  be  fidly  informed  as 
to  the  extent  the  Government  will  be 
monetarily  responsible  for  the 
transportation  of  household  goods,  the 
difiiarences  in  standard  liability  under 
Government  and  commercial  bills  of 
lading,  the  steps  necessary  to  increase  or 
decrease  the  carriers'  liability,  and  the 
relative  advantage  the  employee  would 
have  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964 
(see  $  101-40.207(b))  when  the 
employee  chooses  to  declare  a  valuation 
that  either  exceeds  (in  which  case,  the 
employee  is  liable  for  an  excess 
valuation  charge)  or  does  not  exceed  the 
tender  or  tariff  minimnfn 

(a)  Carriers'  Govwnment  tenders  or 
their  tarifEs  establish  the  carriers' 
minimum  liability  for  loss  or  damage. 
and  carriers'  tenders  or  tarifb  prescribe 
any  additional  charges  for  which  the 
Government  may  be  responsible  relative 
to  that  liability,  in  the  absence  of  an 
employee's  written  request  for  a 
valuation  that  exceeds  the  miniTrmm 
liability  specified  in  the  tender  or  tariff, 
all  GBLs  should  be  annotated  to  show 
the  minimum,  liability  specified  in  the 
tender  or  tariff^  If  an  employee  requests 


the  agency  to  declare  a  valuatibn  that 
exceeds  the  tender  or  tariff  mininmin), 
the  agency  will  enter  the  declaration  on 
the  GBL,  pay  the  carrier  the  valuation 
fee  (if  applicable),  and  collect  the  fee 
from  the  employee;  alternatively,  the 
agency  will  enter  the  declaration  on  the 
GBL  and  direct  the  carrier  to  collect  the 
valuation  fee  (if  applicable)  directly 
from  the  employee.  Should  the 
employee's  request  for  increased 
valuation  be  made  after  the  GBL  has 
been  tendered  to  the  carrier  but  before 
the  shipment  has  been  picked  up,  the 
employee  should  not  make  a  sefMuate 
arrangement  with  the  carrier  for 
increased  valuation.  Instead,  the 
employee  should  notify  the  GBL  imming 
officer  of  the  valuation  desired,  and 
request  that  the  original  GBL  be 
amended  on  Standard  Form  1200. 
Government  Bill  of  Lading  Correction 
Notice.  (See  §  101-41 .4901-1 200.) 
•        •        •        •        • 

22.  Section  101-40.207  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  and 
by  removing  paragraph  (e)  to  reaid  as 
follows: 

|101-40l207    HouaehoM  good*  loes  and 


§101-40.208 
osbannant,  or 


nonuaa. 


(a)  Claims  for  loss  and  damage  to 
household  goods  will  normally  be  filed 
and  processed  with  the  line-haul  carrier 
i.e..  the  carrier  to  which  the  household 
goods  were  tendered  and  which  is 
shown  on  the  bill  of  lading  as  having 
received  the  shipment.  Depending  on 
agency  policy,  claims  for  the  repair, 
replacement,  or  loss  of  household  goods 
may  be  filed  by  either  the  agency  or  the 
employee  (as  owner  of  the  goods).  When 
the  employee  files  the  claim,  the  agency 
will  furnish  the  employee  necessary 
assistance  in  claim  procedures. 
•        •        *        •        • 

(c)  When  setUing  a  claim  for  loss  or 
damage  to  a  shipment  of  household 
goods,  carriers  may  settie  either  for  the 
full  value  declared  by  the  shipper  or 
arrive  at  the  current  actual  value  of  the 
lost  or  damaged  item  by  using  the 
criterion  of  replacement  cost  of  the  lost 
or  damaged  item,  less  depreciation.  The 
basis  upon  which  carriers  will  setUe  a 
claim  is  contained  in  carriers'  tariffs  or 
tenders  ofEared  the  Government  under 
section  13712  of  the  ICC  Termination 
Act  of  1995. 

(d)  Regulations  governing  household 
goods  carriers  subject  to  the  ICC 
Termination  Act  of  1995  are  contained 
in  49  CFR  part  1056. 

23.  Section  101-40.208  is  revised  to 
read  as  follows: 


Based  on  information  obtained  as 
provided  in  §  101-40.205  or 
dociunented  instances  of  other  service 
complaints  or  deficiencies,  agencies 
may  place  household  goods  carriers  in 
temporary  nonuse,  debarred,  or 
suspended  statiis  in  accordance  vnth  the 
procedures  specified  in  subpart  101- 
40.4. 


Subpart  101-40. 


Routes,  and 


1101-401301    [Removadwidl 

24.  Section  101-40.301  is  removed 
and  reserved. 

25.  Section  101-40.302  is  revised  to 
read  as  follows: 

1101-40.302    aiandwd  routing  prtndpie. 

Shipments  shall  be  routed  using  the 
mode  of  transportation,  cr  individual 
carrier  or  carriers  within  the  mode,  that 
can  provide  the  required  service  at  the 
lowest  overall  delivered  cost  to  the 
Government.  Eixecutive  agency  shippers 
will  comply  with  all  Federal,  State,  and 
local  laws  and  regulations  relating  to 
vehicular  size  and  weight  limitations. 

26.  Section  101-40.303  is  revised  to 
read  as  follows: 


{101-40.303    Application d the) 
routing  prtndpla. 

In  the  application  of  the  standard 
routing  principle,  the  principal  bctors 
for  consideration,  in  their  relative  order 
of  importance,  are:  Satisfactory  service, 
aggregate  delivered  cost,  equitable 
distribution  of  traffic,  and  least  fuel- 
consumptive  carrier/mode. 

27.  Section  101-40.303-1  is  amended 
by  revising  the  introductory  paragraph 
to  read  as  follows: 

f  101-40.303-1    Sarvica  rsquhaniaiila. 

The  following  factors  should  be 
considered  in  determining  whether  a 
carrier  or  mode  of  transportation  can 
meet  an  agency's  transportation  service 
requirements  for  each  individual 
shipment: 

28.  Section  101-40.303-2  is  revised  to 
read  as  follows: 


f  101-40.303-2 

When  comparing  aggregate  delivered 
costs  to  determine  the  most  economical 
routing  of  shipments  consistent  with 
service  requirements,  consideration 
should  be  given  to  all  factors  which 
increase  costs  to  the  shipping  or 
receiving  activity.  In  addition  to  the 
actual  transportation  rates  and  charges, 
other  cost  factors,  such  as  packing, 
blocking,  bracing,  dunnage,  drayage. 


loading,  and  unloading,  should  be 
considered  where  these  items  affect 
overall  costs. 

29.  Section  101-40.303-3  is  revised  to 
read  as  follows: 

{101-40J03-3    EquHaMadiatrlbutionof 
traffic  among  carrtara. 

When  more  than  one  mode  of 
transportation  or  more  than  one  canier 
within  a  mode  can  provide  equally 
satisfactory  service  at  the  same  aggregate 
cost  and  all  modes  are  equally  fuel 
efficient,  the  traffic  should  be 
distributed  as  equally  as  practicable 
among  the  modes  and  among  the 
carriers  within  the  modes.  When 
socially  or  economically  disadvantaged 
carriers  and  women-owned  carriers  are 
among  the  eligible  competing  carriers, 
positive  action  will  be  taken  to  include 
such  carriers  in  the  equitable 
distribution  of  traffic 

30.  Section  101-40.303-4  is  revised  to 
read  as  follows: 

flOl-40.303-4    Most fyalaffldent mode. 

When  more  than  one  mode  can  satisfy 
the  service  requirements  of  a  specific 
shipment  at  the  same  lowest  aggregate 
delivered  cost,  the  mode  determined  to 
be  the  most  fuel  efficient  should  be 
selected.  In  determining  the  most  fuel 
efficient  mode,  consideration  should  be 
given  to  such  factors  as  use  of  the 
carrier's  equipment  in  "turn  around" 
service,  proximity  of  carrier  equipment 
to  the  shipping  activity,  and  ability  of 
carrier  to  provide  the  most  direct  service 
to  the  destination  points. 

31.  Section  101-40.304  is  amended  by 
revising  paragraph  (a)  and  by  removing 
paragraph  (d)  to  read  as  follows: 

S101-40l304    Daecription  of  property  for 


f101-40L306-3   NagotMlonabyancutlwa 


(a)  Each  shipment  shall  be  described 
on  the  bill  of  lading  or  other  shipping 
document  as  provided  in  the  applicaJble 
tender  offered  to  the  Government  by  the 
carrier  or  as  provided  in  the  agreement 
negotiated  with  the  carrier  by  the 
Government  or  in  accordance  with  the 
carrier's  tariff.  Trade  names  such  as 
"Foamite"  or  "Formica"  or  general 
terms  such  as  "vehicles."  "furniture,"  or 
"Government  supplies,"  shall  not, 
imless  specifically  negotiated  with  the 
carrier  by  the  Government,  be  used  as 
bill  of  lading  descriptions. 


|l01-40i306-l    pismowad and flaearwed) 

1101-40306-2    [Bawiovad  and  fisaervad] 

32.  Sections  101-40.305-1  and  101- 
40.305-2  are  removed  and  reserved. 

33.  Section  101-40.305-3  is  revised  to 
read  as  follovrs: 


Executive  agencies  are  authorized  to 
negotiate  with  carriers  in  establishing  or 
modifying  rates,  charges,  classification 
ratings,  services,  and  rules  or 
regulations  for  freight  transportation. 

34.  Section  101-40.306  is  revised  to 
read  as  follows: 


1101-40306    Rate 


totlta 


Undm  the  provisions  of  sections 
10721  (rail)  and  13712  (motor)  of  the 
ICC  Termination  Act  of  1995  (49  U.S.C 
10721  and  13712),  common  carriers  are 
permitted  to  submit  tenders  to  the 
Government  vt^ch  contain 
transportation  rates  and/or  charges  for 
accessorial  services  that  are  lower  than 
those  published  in  tariffs  applicable  to 
the  general  public;  and  the  Government 
may  solicit  from  carriers  offers  to 
provide  transportation  and  accessorial 
services  at  rates  and/or  charges  lower 
than  those  published  in  tariffs 
applicable  to  the  general  public  Rate 
tenders  may  be  appUed  to  shipments 
made  by  the  Government  on  behalf  of 
foreign  governments.  In  addition,  rate 
tenders  may  be  applied  to  shipments 
other  than  those  made  by  the 
Government  provided  the  total  benefits 
accrue  to  the  Government;  that  is. 
provided  the  Government  pays  the 
charges  or  directly  and  completely 
reimburses  the  party  that  initially  pays 
the  freight  charges.  (Interpretation  of 
Government  Rate  Tariff  for  Eastern 
Central  Motor  Carriere  Association.  Inc. 
332  I.CC.  161  (1968).) 

35.  Section  101-40.306-2  is  amended 
by  revising  the  introductory  text  of 
{laragraph  (a)  to  read  as  follows: 

S101-4O306-2    Raquiiad  aMppmg 
documanta  and  annotaUona. 

(a)  To  qualify  for  transportation  imder 
section  10721  or  13712.  property  must 
be  shipped  by  or  for  the  Government  on: 

«        •        •        •        • 

36.  Section  101-40.306-3  is  revised  to 
read  as  follows: 

1101-40306-3    OisMbutton. 

Each  agency  receiving  rate  tenders 
shall  prompUy  submit  two  copies 
(including  at  least  one  signed  copy)  to 
the  General  Services  Administration. 
Office  of  Transportation  Audits  (FW). 
Washingtcm.  DC  20405. 

37.  Section  101-40.306-4  is  revised  to 
read  as  follows: 

flOI-40306-4    BMofladhig 


applicable  tender  or  quotation  number 
and  carrier  identification;  e.g.,  "Section 
13712  quotaticm,  ABC  Transportation 
Company,  Tender  No.  143."  In  addition, 
where  commercial  bills  of  lading  are 
used  rather  than  Government  bills  of 
lading,  the  ccnxunerdal  bills  of  lading 
shall  be  endorsed  in  conformance  vrith 
the  provisions  set  forth  in  §  101—40.306- 
2(a).  (For  specific  regxilations  covering 
transportation  generated  under  cost- 
reimbursement  type  contracts,  see  48 
CFR  47.104-3.) 

Dated:  Deoember  17, 1996. 
G.  Martin  Waywr, 

Astociate  Administratar,  Office  of 
Govemmentwide  Policy. 
|FR  Doc  97-10514  FUed  4-22-97;  8:45  am) 
mtffl  oooc  I 


To  ensure  applicatirai  of  Government 
rate  tenders  to  all  shipments  qualifying 
for  their  use.  bills  of  lading  covering  the 
shipments  shall  be  end(»Md  with  the 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[Doctot  Mo.  961030300-7000-03;  LP. 

RIN0646^AJ30 

Magnuson  Act  Provialona;  Caaentlal 
Fish  Habitat  (EFH) 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  Naticmal  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  proposes  to  issue 
regulaticms  containing  guidelines  for  the 
description  and  identification  of 
essential  fish  habitat  (EFH)  in  fishery 
management  plans  (FMPs),  adverse 
impacts  on  EFH,  and  actions  to  conserve 
and  enhance  EFH.  The  regulations 
would  also  provide  a  process  for  NMFS 
to  coordinate  and  consult  with  Fedoal 
and  state  agencies  on  activities  that  may 
adversely  affect  EFH.  The  guidelines  are 
required  by  the  Magnuson-Stevens 
Fishery  Conservation  and  Managemmit 
Act  (Magnuson-Stevens  Act).  The 
purpose  of  the  rule  is  to  assist  Fishery 
Management  Councils  (Councils)  in 
fulfilling  the  requirranents  set  fmih  by 
the  Magnuson-Stevens  Act  to  amend 
their  FMPs  to  describe  and  identify 
EFH,  minimize  adverse  effects  on  EFH. 
and  identify  other  actions  to  conserve 
and  enhance  EFH.  The  coordination  and 
oonsidtaticm  provisions  would  specify 
procedures  for  adequate  consultation 
v^  NMFS  on  activities  that  may 
adversely  affect  EFH. 
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DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  K4ay  23, 1997. 
ADDRESSES:  Comments  should  be  sent  to 
the  Director,  Office  of  Habitat 
Conservation,  Attention:  EFH,  NMFS, 
1315  East- West  Highway,  Silver  Spring. 
MD  20910-3282.  Copies  of  the 
Technical  Assistance  Manual,  previous 
advance  notices  of  proposed  rulemaking 
(ANPR),  draft  environmental  assessment 
(EA)  and  finding  of  no  significant 
impact  (FONSI).  and  "Framework  for 
the  Description,  Identification. 
Conservation,  and  EInhancement  of 
Essential  Fish  Habitat"  (Framework)  are 
available,  (see  SUPPI.EMENTAIIY 
MFOmtA-nON). 

FOR  FURTHER  MFORMATKM  CONTACT:  Lee 
Crockett,  NMFS,  301/713-2325. 
aUPPLBfENTARY  MRMMATKM:  A  copy  of 
the  ANPRs,  Framework,  proposed 
regulation,  draft  EA  and  FONSI,  and 
Technical  Assistance  Manual  are 
available  via  the  NMFS  OfBce  of  Habitat 
Conservation  Internet  website  at:  http:/ 
/kingfish.ssp.nmfs.gov/rschreib/ 
habitat.html  or  by  contacting  one  of  the 
following  NMFS  Offices: 
Office  of  Habitat  Conservation. 
Attention:  EFH,  National  Marine 
Fisheries  Service,  1315  East-West 
Highvray.  Silver  Spring,  MD  20910- 
3282; 301/713-2325. 
Northeast  Regional  Office,  Attention: 
Habitat  and  Protected  Resources 
Division,  One  Blackburn  Drive, 
Gloucester,  MA  01930;  508/281-9328. 
Southeast  Regional  Office.  Attention: 
Habitat  Conservation  Division,  9721 
Executive  Center  Drive  North.  St. 
Petersburg,  FL  33702;  813/570-5317. 
Southwest  Regional  Office,  Attention: 
Habitat  Conservation  Division,  501 
West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802;  310/980-4041. 
Northwest  Regional  Office,  Attention: 
Habitat  Conservation  Branch,  525  N.E. 
Oregon  St.,  suite  500,  PorUand.  OR 
97232;  503/230-5421. 
Alaska  Regional  Office,  Attention: 
Protected  Resources  Management 
Division,  709  West  9th  Street,  Federal 
Bldg.,  room  461,  P.O.  Box  21668. 
Juneau.  AK  99802-1668;  907/586- 
7235. 

ReUlad  Documents 

Concurrent  with  publication  of  this 
proposed  rule.  NMFS  will  make 
available  "Technical  Guidance  to 
Implement  the  Essential  Fish  Habitat 
Requirements  for  the  Magnuson-Stevens 
Act"  This  manual  provides 
supplemental  information  for 
developing  EFH  recommendations  and 
FMP  amendments.  The  document  is 
intended  to  be  updated  regularly  as  new 


and  innovative  methods  are  available  in 
habitat  identification  and  mapping.  The 
Technical  Guidance  Manual  is  based  on 
and  will  contain  similar  detail  to  that 
included  in  the  Framework.  The  draft 
manual  is  available  for  comment  and 
may  be  obtained  from  any  NMFS  office 
listed  in  the  SUPPlflENTARY 
MFORMATKM  section. 

Background 

This  rulemaking  is  required  by  the 
Magnuson-Stevens  Act  (16  U.S.C.  1801 
et  seq)  as  reauthorized  by  the 
Sustainable  Fisheries  Act.  signed  into 
law  on  October  11, 1996.  It  mandates 
that  the  Secretary  of  Commerce 
(Secretary)  shall,  within  6  months  of  the 
date  of  enactment,  establish  guidelines 
by  regulation  to  assist  the  Councils  to 
describe  and  identify  EFH  in  FMPs 
(including  adverse  impacts  on  such 
habitat)  and  to  consider  actions  to 
conserve  and  enhance  such  habitat. 
These  proposed  regulations  would 
establish  a  process  for  Councils  to 
identify  and  describe  EFH,  including 
adverse  impacts  to  that  habitat,  per  the 
requirements  of  the  Magnuson-Stevens 
Act.  The  Magnuson-Stevens  Act  also 
requires  that  the  Secretary,  in 
consultation  with  fishing  participants, 
provide  each  Council  with 
recommendations  and  information 
regarding  each  fishery  under  that 
Council's  authorify  to  assist  it  to 
identify  EFH,  the  adverse  impacts  on 
that  habitat,  and  actions  that  should  be 
considered  to  conserve  and  enhance 
that  habitat.  The  proposed  regulation 
would  establish  procedures  to  carry  out 
this  mandate.  Councils  must  submit 
FMP  amendments  containing  these  new 
provisions  by  October  11.  1998. 

In  addition,  the  Magnuson-Stevens 
Act  requires  that  Federal  agencies 
consult  with  the  Secretary  on  any 
activity  authorized,  funded,  or 
undertaken,  or  proposed  to  be 
authorized,  funded,  or  undertaken,  that 
may  adversely  affisct  EFH.  The  Secretary 
must  respond  with  recommendations 
for  measures  to  conserve  EFH.  The 
Secretary  must  provide 
recommendations  to  states  as  well.  The 
regulation  would  also  establish 
procedures  to  implement  these 
consultative  requirements. 

This  regulation  proposes  to  address 
ecosystem  considerations  in  fishery 
management.  Through  the  1996 
Magnuson-Stevens  Act  reauthorization, 
FMPs  are  now  required  to  describe  and 
identify  EFH  used  by  managed  fishery 
resources.  In  addition.  FMPs  are 
required  to  identify  actions  to  ensure 
conservation  and  enhancement  of  EFH. 

In  developing  this  rule,  NMFS 
published  two  ANPRs.  The  first, 


published  in  the  Federal  Register  on 
November  8,  1996  (61  FR  57843), 
solicited  comments  to  assist  NfAPS  in 
developing  a  framework  for  the 
proposed  gmdelines.  The  second  ANPR 
was  published  on  January  9, 1997  (62 
FR  1306).  That  ANPR  announced  the 
availability  of  the  Framework.  The 
Framework  was  developed  to  provide  a 
detailed  ouUine  for  the  regulations  and 
to  serve  as  an  instrument  to  solicit 
public  comments.  The  document  was 
made  available  to  the  public  for 
comment  from  January  9, 1997,  through 
February  12, 1997.  During  that  time. 
NMFS  held  fifteen  public  meetings, 
briefings,  and  workshops  across  &e 
nation.  Eighfy-eight  conmients  were 
received  via  mail  or  fax,  and  numerous 
comments  were  received  during  the 
public  meetings.  NMFS  considered 
those  conunents  in  developing  the 
proposed  regulations.  In  addition  to  the 
regulations,  a  Technical  Guidance 
Manual  is  available  (see  SUPPlfMENTARY 
MFORMATIOM)  to  provide  further  details 
on  how  the  Councils  will  identify  EFH 
for  managed  species  and  develop 
amendments  to  their  FMPs. 

Relation  to  Other  Laws 

The  Magnuson-Stevens  Act 
establishes  expanded  requirements  for 
habitat  sections  df  FMPs  and  requires 
consultation  between  the  Secretary  and 
Federal  and  state  agencies  on  activities 
that  may  adversely  impact  EFH  for  those 
species  managed  under  the  Act.  It  also 
requires  the  Federal  action  agency  to 
respond  to  comments  and 
recommendations  made  by  the  Secretary 
and  Councils.  For  the  piupose  of 
consultation  on  activities  that  may 
adversely  affect  EFH,  the  description  of 
EFH  included  in  the  FMP  would  be 
determinative  of  the  limits  of  EFH. 
Mapping  of  EFH  would  be  required  in 
the  proposed  regulations  to  assist  the 
public  and  affected  parties  to  leam 
where  EFH  is  generally  located. 
However,  due  to  antici;>ated  data  gaps 
and  the  djmamic  nature  of  physical  and 
biological  habitat  characteristics,  maps 
would  be  used  as  supplementary 
information  during  the  consultation 
process. 

The  Fish  and  Wildlife  Coordination 
Act  (FWCA)  provides  a  mechanism  for 
the  Secretary  to  comment  to  other 
Federal  agencies  on  activities  affecting 
any  living  marine  resources.  Under  the 
FWCA,  Federal  agencies  are  required  to 
consult  with  the  Secretary  on  habitat 
impacts  from  water  development 
projects.  The  Secretary  is  not,  however, 
required  to  consult  with  Federal 
agencies  on  all  activities  that  may 
adversely  affect  habitat  of  managed 
species,  nor  are  agencies  required  to 


respond  to  Secretarial  comments  under 
the  FWCA.  The  FWCA  will  continue  to 
allow  the  Secretary  to  comment  and 
make  recommendations  on  Federal 
activities  that  may  adversely  affect 
living  marine  resources  and  their 
habitat,  even  if  such  habitat  is  not 
identified  as  EFH. 

The  Endangered  Species  Act  (ESA) 
definition  of  "critical  habitat"  to 
describe  habitats  under  its  authority 
includes  areas  occupied  by  the  species 
at  the  time  of  listing,  as  well  as  those 
unoccupied  areas  that  are  deemed 
"essential  for  the  conservation  of  a 
s{>ecies."  The  EFH  regulations  would 
specify  that,  for  species  listed  under 
ESA,  EFH  will  always  include  critical 
habitat.  EFH  may  be  broader  than 
critical  habitat  if  restoration  of  historic 
habitat  areas  is  feasible,  and  more 
habitat  is  necessary  to  support  a 
sustainable  fishery.  Because  the 
statutory  definition  of  EFH  includes  the 
full  life  cycle  of  species,  including 
growth  to  maturity,  EFH  will  also  be 
broader  than  critical  habitat  where 
marine  habitats  have  not  been  included 
in  the  identification  of  critical  habitat 
(e.g.,  for  anadromous  salmonids  listed 
under  the  ESA). 

Coordination  with  Interested  Parties 

NMFS  would  closely  coordinate  the 
development  of  EFH  recommendations 
with  the  appropriate  Councib.  fishing 
participants,  interstate  fisheries 
commissions.  Federal  agencies,  state 
agencies,  and  other  interested  parties. 

Relation  Between  EFH  and  SUte- 
Managed  Waters 

Many  species  managed  under  the 
Magnuson-Stevens  Act  spend  some  part 
of  their  life  cycle  in  state  waters  (in 
most  states  0-3  miles  offishore)  as  well 
as  Federal  waters  (generally  3-200  miles 
offshore).  Because  the  statutory 
definition  of  EFH  covers  the  entire  life 
cycle  of  a  species,  EFH  may  be 
identified  within  both  Federal  and  state 
waters.  Therefore,  the  consiiltation 
provisions  for  activities  that  may 
adversely  affect  EFH  may  require  the 
Secretary  to  consult  on  activities  in  both 
Federal  and  state  waters.  Councils  may 
also  comment  on  activities  in  both 
Federal  and  state  waters.  The 
requirement  for  Councils  to  institute 
management  measures  to  minimize 
adverse  effects  of  fishing,  however, 
would  only  address  those  fishing 
activities  that  occur  in  Federal  waters. 

Snnunary  of  Principal  Comments 

The  public  comments  focused  on 
eight  issues.  A  summary  of  these  issues 
and  the  NMFS  response  follows. 


Issue  1 :  Species  of  fish  for  which  the 
Councils  must  describe  and  identify 
EFH.  NMFS  received  comments 
suggesting  that  EFH  should  be  described 
and  identified  for  only  those  sp>ecies 
managed  by  a  Council  in  a  FMP.  Other 
interpretations  suggested  that  "fish" 
includes  all  species  inhabiting  the 
geographic  jurisdiction  of  a  Council. 
The  latter  interpretation  could  include 
species  not  currenUy  managed,  but 
considered  important  by  the  Council. 
NMFS  concludes  that  Ck>uncils  should 
describe  and  identify  EFH  for  only  those 
species  managed  under  an  FMP. 
According  to  the  Magnuson-Stevens 
Act,  EFH  can  only  be  designated 
through  an  amendment  to  an  FMP.  The 
Council  would  not  be  precluded  from 
identifying  the  habitat  required  by  other 
species  not  covered  in  an  FMP  and 
taking  steps  to  protect  it.  To  the  extent 
that  such  habitat  requirements  enhance 
the  ecosystem  approach  to  FMPs,  the 
Councils  would  be  encouraged  to 
identify  such  habitat  However,  those 
habitats  of  currently  non-managed 
species  would  not  be  considered  EFH. 

Issue  2:  Timing  of  the  development  of 
EFH  recommendations  by  NMFS.  Some 
commentors  suggested  that  EFH  for  all 
species  within  a  fishery  management 
unit  must  be  completed  simultaneously. 
Other  commentors  suggested  that  EFH 
be  described  for  oidy  those  species 
whose  catch  is  a  significant  component 
of  the  fishery.  NMFS  has  concluded  that 
the  law  requires  the  Councils  to  identify 
EFH  for  all  managed  species  within  its 
jurisdiction  within  the  Act's  EFH 
amendment  period.  The  Technical 
Guidance  Manual  suggests  several  ways 
that  Councils  may  perform  this  task 
more  efficientiy. 

Issue  3:  Identification  of  EFH  for  prey 
species.  Some  comments  suggested  that 
EFH  be  identified  for  all  prey  species,  as 
opposed  to  just  the  predominant  prey 
species.  Other  comments  suggested  that 
identification  of  EFH  for  prey  species 
was  unnecessary  because  their  habitat 
requirements  are  covered  by  the  range  of 
EFH  for  the  managed  species.  NMFS  has 
concluded  that  the  habitat  of  prey 
species  would  not  be  included  as  EFH 
for  managed  species.  Rather,  Councils 
would  identify  the  major  prey  species 
for  the  species  managed  imder  the  FMP, 
and  would  describe  Oie  habitat  of 
significant  prey  species  to  help  in 
determining  if  there  are  activities  that 
would  adversely  affisct  their  habitat. 
This  analysis  would  be  included  in  the 
"adverse  effects"  section  of  the  EFH 
FMP  amendment,  rather  than  the 
description  and  identification  of  EFH 
section.  The  Councils  should  consider 
loss  of  prey  habitat  as  an  adverse  effect 
on  a  managed  species. 


Issue  4:  Interpretation  of  what  habitat 
is  "necessary"  for  spawning,  breeding, 
feeding,  and  growth  to  maturity.  In  the 
Frameworic  NMFS  interpreted 
"necessary"  to  mean  the  amoimt  of 
habitat  needed  to  support  a  target 
production  level  which  included,  at  a 
TninimiiTn,  maximum  sustainable  yield 
of  the  fishery  plus  other  ecological 
benefits  such  as  being  prey  for  other 
living  marine  resources.  Many 
commentors  were  concerned  that  this 
connection  was  too  narrow  and 
suggested  that  either  it  not  be  included 
in  the  guidelines,  thereby  coupling  EFH 
only  to  feeding,  breeding,  and  growth  to 
maturity,  or  expanding  the  definition. 
NMFS  has  concluded  that  the  goal  of 
linking  "necessary"  to  production  is 
appropriate,  however,  this  objective  has 
now  bieen  defined  as  the  production 
necessary  to  support  a  sustainable 
fishery  and  a  healthy  ecosystem. 

Issue  5:  Intent  of  me  EFH 
amendments  in  relation  to  fishing. 
NMFS  received  comments  that 
clarification  is  needed  regarding  fishing 
in  areas  identified  as  EFH.  NMFS  has 
now  clarified  that  the  intent  is  not  to 
preclude  fishing  in  areas  identified  as 
EFH.  Rather,  the  intent  is  to  refine  the 
Council's  and  NMFS'  abilities  to 
manage  fishing  activities  by  taking  into 
account  the  increasing  knowledge  and 
understanding  of  the  importance  of 
habitat,  and  taking  actions  to  minimiTa 
adverse  impacts  from  fishing,  to  the 
extent  practicable. 

Many  comments  requested  guidance 
on  how  the  Councils  would  determine 
when  a  fishing  activity  has  an  adverse 
impact  requiring  action.  NMFS  has 
provided  additional  guidance  on  this 
concern  by  proposing  to  require  an 
assessment  of  the  impacts  of  all  gear 
types  used  in  the  EFH.  The  assessment 
would  consider  closure  areas  for 
research  to  evaluate  impacts.  The 
Councils  would  act  to  prevent,  mitigate, 
or  minimize  any  adverse  impacts  bom 
fishing,  to  the  extent  practicable,  if  there 
is  evidence  that  a  fishing  practice  is 
having  a  substantial  adverse  impact  on 
EFH  based  on  the  assessment 

Issue  6:  Interpretation  of  "to  the 
extent  practicable".  No  guidance  was 
provided  in  the  Framework  on  the  exact 
meaning  of  the  phrase.  Some 
commentors  expressed  concern  that  a 
lack  of  guidance  risked  no  additional 
actions  being  taken  by  Councils.  Others 
expressed  the  opinion  that  the  impacts 
of  fishing  were  already  known,  and 
suggested  closure  areas  to  protect 
sensitive  habitats.  Cost-benefit  analysis 
was  also  suggested.  NMFS  has  provided 
additional  guidance  within  the 
proposed  rule.  The  regulation  states  that 
in  determining  whether  minimizing  an 
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advene  impact  from  fishing  is 
practicable.  Councils  should  consider 
(1)  Whether,  and  to  Mrhat  extent,  the 
fishing  activity  is  adversely  impacting 
the  marine  ecosystem,  including  the 
manageri  species;  (2)  the  nature  and 
extent  of  the  adverse  effect  on  EFH;  and 
(3)  whether  the  cost  to  the  fishery  is 
reasonable. 

Issue  7:  NMFS'  interpretation  of 
"substrate."  Coomientors  suggested  it  be 
modified  to  include  artificial  reefs  and 
shipwrecks  as  EFH.  NMFS  ^rees  with 
this  modification  and  clarifies  that 
artificial  reefs  and  shipwrecks  could  be 
identified  as  EFH. 

Issue  8:  Notification  of  projects  under 
general  concurrence.  Several  comments 
were  received  on  general  concurrences, 
suggesting  that  if  no  notification  is 
required  for  projects  that  fail  within  a 
general  concurrence  category,  NMFS 
would  be  unable  to  track  the  cumulative 
effects  of  these  categories  of  activities. 
NMFS  continues  to  state  in  the 
regulation  that  no  notice  of  those 
actions  covered  by  a  general 
concurrence  would  be  required,  but 
only  if  a  process  is  in  place  by  the  action 
agmcy  to  adequately  assess  ciunulative 
impacts. 

Conmients  were  also  received 
concerning  opportunities  for  public 
review  of  general  concurrences  prior  to 
final  approval  and  implementation. 
Commentors  were  concerned  that 
genera]  conciurences  could  be 
established  that  would  exempt  specific 
activities  from  the  consultation  process 
without  an  opportunity  for  public 
review.  NMFS  has  provided  in  the 
regulations  that  it  would  use  public 
G}tmcil  meetings,  or  other  means,  to 
provide  opportimities  for  public 
conunent  on  general  conciurences  prior 
to  formalization.  If  Council  review  is  not 
available,  NMFS  would  provide  other 
reasonable  means  for  public  review. 

CeBptiaBcs  Requiremeots 

While  the  Magnuson-Stevens  Act 
requires  Federal  agencies  to  consult 
with  NMFS  on  activities  that  may 
adversely  afiiact  EFH  and  respond  to 
NMFS'  recommendations,  the  Act  did 
not  place  direct  requirements  for 
cranpliance  with  conservation  and 
enhancement  recommendations 
provided  by  NMFS.  The  procedures 
identified  in  the  regulations  however, 
outline  a  method  fm  cooperation  and 
coordination  between  agencies,  and 
options  for  dispute  resolution  should 
this  become  necessary. 


environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment  is 
available  from  NMFS  (see 
SMPPLaKMTAIIY  MRMMATKM). 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Adoiinistration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  rule  would  establish 
guidelines  for  Councils  to  identify  and 
describe  EFH,  including  adverse 
impacts,  and  conservation  and 
enhancement  measures.  The  proposed 
regulation  requires  that  the  Councils 
conduct  assessments  of  the  effects  of 
fishing  on  EFH  within  their  jurisdiction. 
Should  Councils  establish  regulations 
on  fishing  as  a  result  of  the  guidelines 
and  assessments  of  fishing  gear,  that 
action  may  afiect  small  entities  and 
could  be  subject  to  the  requirement  to 
prepare  a  regulatory  flexibility  analysis 
at  that  time.  Finally,  the  consultation 
procedures  establish  a  process  for 
NMFS  to  provide  conservation 
recommendations  to  Federal  and  state 
action  agencies.  However,  because 
compliance  with  NMFS' 
recommendations  are  not  mandatory, 
any  effects  on  small  businesses  would 
be  speculative.  As  a  result,  a  regulatory 
flexibility  analysis  for  this  proposed 
rule  was  not  prepared.  This  proposed 
rule  has  been  determined  to  be  not 
significant  for  the  purposes  of  E.O. 
12866. 

For  purposes  of  Executive  Order 
12612,  the  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
proposed  rule  does  not  include  policies 
that  have  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment.  This  proposed 
rule  establishes  cinnunstances  and 
procedures  for  consultations  between 
the  states  and  NMFS  or  the  Councils  in 
situations  where  state  action  may 
adversely  impact  EFH  in  state  waters. 
The  proposed  riile  states  that,  in  such 
circimistances.  NMFS  or  the  Councils 
would  furnish  the  state  with  EFH 
conservation  recommendations.  NMFS' 
recommendations  are  not  mandatory, 
and  the  states  are  not  required  to 
expend  funds  in  a  way  not  of  their  own 
choosing. 

Liat  of  Sobjecta  in  50  CFR  Part  600 


Dated:  April  17, 1997. 
Caiailaa  KanwUa. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service, 
Natioaal  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Comatetce. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  part  600  is  proposed 
to  be  amended  as  follows: 

PART  600-MAGNUSON  ACT 
PR0VI6K>NS 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

AaAorfty.  16  U.S.C.  IWl  et  seq. 

2.  Section  600.10  is  amended  by 
adding  the  definition  for  "Essential  fish 
habitat",  in  alphabetical  order,  to  read 
as  follows: 

f  600.10    OeflnMone. 
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Essentia]  fish  habitat  means  those 
waters  and  substrate  necessary  to  fish 
for  spawning,  breeding,  feeding,  or 
growth  to  maturity.  For  the  purpose  of 
interpreting  the  definition  of  essential 
fish  habitat:  "waters"  includes  aquatic 
areas  and  their  associated  physical, 
chemical,  and  biological  properties  that 
are  used  by  fish,  and  may  include  areas 
historically  used  by  fish  where 
appropriate;  "substrate"  includes 
sediment,  hard  bottom,  structures 
underlying  the  waters,  and  associated 
biological  communities;  "necessary" 
means  the  habitat  required  to  support  a 
sustainable  fishery  and  a  healthy 
ecosystem:  and  "spawning,  breeding, 
feeding,  or  growth  to  maturity"  covers  a 
species'  fiill  life  cycle. 

3.  A  new  subpart  is  added  to  part  600 
to  read  as  follows: 

Sutipart  I— Essential  Fish  Habitat  (EFH) 

Sec. 

600.805     Purpose  and  scope. 

600.810    Contents  of  Fishery  Management 

Plans. 
600.815    Coordination  and  consultation  on 

actions  that  may  adversely  affect  EFH. 


NMFS  has  prepared  a  draft 
environmental  assessment  that 
discusses  the  impact  on  the 


Fisheries,  Fishing. 


f  600.806    Purpose  and  I 

(a)  Purpose.  This  subpart  provides 
guidelines  for  the  description, 
identification,  conservation,  and 
enhancement  of,  and  adverse  impacts 
to,  EFH.  These  guidelines  provide  the 
basis  for  Councils  and  the  Secretary  to 
use  in  adding  the  required  provision  on 
EFH  to  an  FMP,  i.e.,  description  and 
identification  of  EFH,  adverse  impacts 
on  EFH  (including  minimizing,  to  the 
extent  practicable,  adverse  impacts  bom 
fishing),  and  other  actions  to  conserve 
and  enhance  EFH.  This  subpart  also 


includes  procedures  to  implement  the 
consultaticm  requirements  for  all 
Federal  and  state  actions  that  may 
adversely  affect  EFH. 

Cb)  Scope.  An  EFH  provision  in  an 
FMP  must  include  all  fish  s]>ecies  in  the 
FMU.  An  FMP  may  describe,  identify, 
and  protect  the  habitat  of  species  not  in 
an  FMU;  however,  audi  habitat  may  not 
be  considered  EFH  for  the  purposes  of 
sections  303(a)(7)  and  305Q))  of  the 
Magnuson  Act. 

f  600810    Comants  of  Fishery 
MsneQamsnt  Plans. 

(a)  Mandatory  contents — (1)  Habitat 
requirements  by  life  history  stage.  FMPs 
must  describe  EFH  in  text  and  with 
tables  that  provide  information  on  the 
biological  requirements  for  eadi  life 
history  stage  of  the  species.  These  tables 
should  siimmarize  all  available 
information  on  environmental  and 
habitat  variables  that  control  or  limit 
distribution,  abundance,  reproduction, 
growth,  survival,  and  productivity  of  the 
managed  species.  Information  in  the 
tables  should  be  supported  with 
citations. 

(2)  Description  and  identification  of 
EFH — (i)  Information  requirements.  (A) 
An  initial  inventory  of  available 
environmental  and  fisheries  data 
sources  relevant  to  the  managed  species 
shoiild  be  useful  in  describing  and 
identifying  EFH.  This  inventory  should 
also  help  to  identify  major  species- 
specific  habitat  data  gaps.  Deficits  in 
data  availability  (i.e..  accessibility  and 
application  of  the  data)  and  in  data 
quality  (including  considerations  of 
scale  and  resolution;  relevance;  and 
potential  biases  in  collection  and 
interpretation)  should  be  identified. 

(B)  To  identify  EFH,  basic  information 
is  needed  on  ciurent  and  historic  stock 
size  and  on  the  geographic  range  of  the 
managed  species.  Information  is  also 
required  on  the  temporal  and  spatial 
distribution  of  each  major  life  history 
stages  (defined  by  developmental  and 
functional  shifts).  Since  EFH  should  be 
identified  for  each  major  life  history 
stage,  data  should  be  collected  on  the 
distribution,  density,  growth,  mortality, 
and  production  of  each  stage  within  all 
habitats  occupied  by  the  species.  These 
data  should  \ie  obtained  from  the  best 
available  infannati<Hi.  including  peer- 
reviewed  literature,  data  rep<»ts  and 
"gray"  literature,  data  files  of 
government  resouroe  agendas,  and  any 
other  aouices  of  quality  informatian. 

(C)  llifl  following  approach  should  be 
used  to  gather  and  organize  the  data 
necessary  for  identifying  EFH. 
Infdrmatian  from  all  levels  will  be 
useful  in  idnatifying  EFH.  and  the  goal 
of  this  procedure  shouJd  be  to  indude 


as  many  levels  of  analysis  as  possible 
within  the  constraints  of  the  available 
data.  Councils  should  strive  to  obtain 
data  suffident  to  describe  habitat  at  the 
highest  level  of  detail  (i.e..  Level  4). 

11)  Level  1:  Presence/absence 
distribution  data  are  avtiilaUe  for  some 
or  all  portions  of  the  geograpbic  range 
of  the  species.  At  diis  level,  only 
presence/absence  data  are  available  to 
describe  the  distribution  of  a  species  (or 
life  history  stage)  in  relation  to  existing 
and  potential  habitats.  Care  should  be 
taken  to  ensure  that  all  habitats  have 
been  sampled  adequately.  In  the  event 
that  distribution  data  are  available  for 
only  portions  of  the  geographic  area 
occupied  by  a  particular  life  history 
stage  of  a  species,  EFH  can  be  inferred 
on  the  basis  of  distributions  among 
habitats  where  the  spedes  has  been 
found  and  on  information  about  its 
habitat  requirements  and  behavior. 

(2)  Level  2:  Habitat-related  densities 
of  the  species  are  available.  At  this 
level,  quantitative  data  (i.e.,  relative 
densities)  are  availabfe  for  the  habitats 
occupied  by  a  spedes  or  life  histmy 
stage.  Because  the  efficiency  of 
sampling  gear  is  often  affected  by 
habitat  characteristics,  strict  qualify 
assurance  criteria  are  required  to  ensure 
that  density  estimates  are  comparable 
among  habitats.  Density  data  should 
reflect  habitat  utilization,  and  the  degree 
that  a  habitat  is  utilized  is  assumed  to 
be  indicative  of  habitat  value.  When 
assessing  habitat  value  on  the  basis  of 
fish  densities  in  this  manner,  temporal 
changes  in  habitat  availability  and 
utilization  should  be  considered. 

(3)  Level  3:  Growth,  reproduction,  or 
survival  rates  within  habitats  are 
available.  At  this  level,  data  are 
available  on  habitat-related  growth, 
reproduction,  and/or  survival  by  life 
history  stage.  The  habitats  contributing 
the  most  to  productivity  should  be  those 
that  support  the  highest  growth, 
reproduction,  and  survival  of  the 
spedes  (or  life  histoty  stage). 

(4)  Level  4:  Production  rates  by 
habitat  are  availcAle.  At  this  level,  data 
are  available  that  directly  relate  the 
production  rates  of  a  spedes  or  life 
history  stage  to  habitat  type,  qiiantity. 
quality,  and  location.  Essoitial  habitats 
are  those  necessary  to  maintain  fish 
production  consistent  with  a  sustainable 
fishery  and  a  healthy  ecosystem. 

(ii)  EFH  detandnation.  (A)  The 
information  obtained  throug^i  the 
analysis  in  paragraph  (aH2Mi)  ol  this 
section  will  allow  Coundls  to  assess  the 
relative  value  of  habitats.  Coundls 
should  ai^ly  this  informatioo  in  a  risk- 
averse  f^hion,  erring  on  the  side  of 
indusiveness  to  oisure  adequate 
protection  for  EFH  of  managed  spedas. 


If  only  Level  1  informaticm  is  avail^le. 
EFH  is  everywhere  a  species  is  found. 
If  Levels  2  throu^  4  information  is 
available,  habitats  valued  most  highly 
throu^  this  analysis  should  be 
considered  essential  for  the  spedes. 
However,  habitats  of  intermediate  and 
low  value  may  also  be  essential, 
depending  on  the  health  of  the  fish 
population  and  the  ecosystem. 

(B)  If  a  species  is  overfished  or 
recovering  from  a  population  decline, 
all  habitats  used  by  the  spedes  should 
be  considered  essential  in  addition  to 
certain  historic  habitats  that  are 
necessary  to  support  the  recovery  of  the 
population  and  for  which  restoraticm  is 
feasible. 

(C)  EFH  will  always  be  greater  than  or 
equal  to  the  "critical  habitat"  for  any 
managed  spedes  listed  as  threatmed  or 
enda^ered  under  the  Endangered 
Spedes  Act 

(D)  Where  a  stock  of  a  species  is 
considered  to  be  healthy  and  suffident 
information  exists  to  determine  the 
necessary  habitat  to  support  the  target 
production  goal,  then  EFH  for  a  spedes 
^ould  be  a  subset  of  all  existing  habitat 
for  the  spedes. 

(E)  Ecological  relationships  among 
spedes,  and  between  the  spedes  and 
their  habitat,  require,  where  possible, 
that  an  ecosystem  approach  be  used  in 
determining  the  EFH  of  a  managed 
spedes  or  species  assemblage.  The 
extent  of  the  EFH  should  be  based  on 
the  judgment  of  the  Secretaty  and  the 
appropriate  Coundl(s)  regarding  the 
qiiantity  and  quality  of  hshitat  that  is 
necessary  to  maintain  a  managed 
spedes  or  spedes  assemblage  at  a  target 
production  goal  that  supports  a 
sustainable  fishery  and  a  healthy 
ecosystem.  Coundls  must  establish 
target  production  goals  for  the  fish 
spedes  in  the  FMU  of  an  FMP  as  a  goal 
of  the  FMP.  In  determining  a  target 
production  goal  that  supports  a 
sustainable  fishery  and  a  healthy 
ecosystem,  the  Secretary  and  the 
appropriate  Council(s)  should  consider 
the  prey  requirements  of  the  managed 
spedes;  the  extent  to  which  the 
managed  spedes  is  prey  for  other 
managed  species  or  marine  mammals; 
the  production  necessaty  to  support  a 
sustainable  fishery;  and  other  ecological 
fiinrtiniiB  provided  by  the  managed 
spedes.  If  d^^aded  or  inaccessible 
habitat  has  contributed  to  the  reduced 
yirids  of  a  spedes  or  assemblage,  and  in 
the  judgment  of  the  Secretaty  and  the 
appropriate  Coundl(s).  the  d^raded 
condittans  can  be  reversed  thiou^  such 
actions  as  improved  fish  passage 
techniques  (for  fish  blockages), 
improvisd  water  quality  or  quantity 
measures  (removal  of  contaminants  or 
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increasing  flows],  emd  similar  measures 
that  are  feasible,  then  EFH  should 
include  those  habitats  that  would  be 
essential  to  the  species  to  obtain 
increased  yields. 

(iii)  EFH  Mapping  Requirements.  The 
general  distribution  and  geographic 
limits  of  EFH  for  each  life  history  stage 
should  be  presented  in  FMPs  in  the 
form  of  maps.  Ultimately,  these  data 
should  be  incorporated  into  a 
geographic  information  system  (CIS)  to 
facilitate  analysis  and  presentation. 
These  maps  may  be  presented  as  fixed 
in  time  and  space  but  they  should 
encompass  all  appropriate  temporal  and 
spatial  variability  in  the  distribution  of 
EFH.  If  the  geographic  boundaries  of 
EFH  change  seasonally,  annually,  or 
decadally,  these  changing  distributions 
should  be  represented  in  the  maps. 
Di£ferent  types  of  EFH  should  be 
identified  on  maps  along  with  areas 
used  by  different  life  history  stages  of 
the  species.  The  type  of  information 
used  to  identify  E^  should  be  included 
in  map  legends,  and  more  detailed  and 
informative  maps  should  be  produced 
as  more  complete  information  about 
population  responses  (e.g.,  growth, 
survival,  or  reproductive  rates)  to 
habitat  characteristics  becomes 
available.  Where  the  present 
distribution  or  stock  size  of  a  species  or 
life  history  stage  is  different  from  the 
historical  distribution  or  stock  size,  then 
maps  of  historical  habitat  boundaries 
should  be  included  in  the  FMP,  if 
known.  The  EFH  maps  are  a  means  to 
visually  present  the  EFH  described  in 
the  FMP.  If  the  maps  and  information  in 
the  description  of  EFH  varies,  the 
description  is  ultimately  determinative 
ofthe  limits  of  EFH. 

(3)  Non-fishing  related  activities  that 
may  adversely  affect  EFH—{i] 
Identification  of  adverse  effects.  FMPs 
must  identify  activities  that  have 
potential  adverse  effects  on  EFH 
quantify  and  quality.  Broad  categories  of 
activities  may  include,  but  are  not 
limited  to:  dredging,  fill,  excavation, 
mining,  impoundment,  discharge,  water 
diversions,  thermal  additions,  nmoff. 
placement  of  contaminated  material, 
introduction  of  exotic  species,  and  the 
conversion  of  aquatic  habitat  that  may 
eliminate,  diminish,  or  disrupt  the 
functions  of  EFH.  If  known,  an  FMP 
should  describe  the  EFH  most  likely  to 
be  affected  by  these  activities.  For  each 
activify.  the  FMP  should  describe  the 
known  or  potential  impacts  to  EFH. 
These  descriptions  should  mcplain  the 
mechanisms  or  processes  that  cause 
expected  deleterious  effects  and  explain 
the  known  or  potential  impacts  on  the 
habitat  function. 


(ii)  Cumulative  impacts  analysis.  To 
the  extent  practicable,  FMPs  should 
identify  and  describe  those  activities 
that  can  influence  habitat  function  on 
an  ecosystem  or  watershed  scale.  This 
analysis  should  include  a  description  of 
the  ecosystem  or  watershed,  the  role  of 
the  managed  species  in  the  ecosystem  or 
watershed,  and  the  impact  on  the 
ecosystem  or  watershed  of  removal  of 
the  managed  species.  An  assessment  of 
the  ciunulative  and  synergistic  effects  of 
multiple  threats,  including  natural 
adverse  effects  (such  as  storm  damage  or 
climate-based  environmental  shifts), 
and  an  ecological  risk  assessment  of  the 
managed  species'  habitat  should  also  be 
included.  For  the  purposes  of  this 
analysis,  cumulative  impacts  are 
impacts  on  the  environment  that  result 
from  the  incremental  im[>act  of  an 
action  when  added  to  other  past, 
present,  and  reasonably  foreseeable 
future  actions,  regardless  of  who 
undertakes  such  actions.  Cumulative 
impacts  can  result  from  individually 
minor,  but  collectively  significant 
actions  taking  place  over  a  period  of 
time. 

(iii)  Mapping  adverse  impacts.  The 
use  of  a  CIS  or  other  mapping  system  to 
analyze  and  present  these  data  in  an 
FMP  is  suggested  for  documenting 
impacts  identified  under  paragraph 
(a)(3)(i)  of  this  section  and  required 
when  the  analysis  in  paragraph  (a)(3)(ii) 
of  this  section  is  conducted. 

(iv)  Conservation  and  enhancement. 
FMPs  should  include  options  to 
minimize  the  adverse  effects  identified 
pursuant  to  paragraphs  (a)(3)(i)  and  (ii) 
of  this  section  and  identify  conservation 
and  enhancement  measures.  Generally, 
non-water  dependent  actions  should  not 
be  located  in  EFH.  Actions  not  in  EFH 
but  that  may  result  in  significant 
adverse  affects  on  EFH  should  be 
avoided  if  less  environmentally  harmful 
alternatives  are  available.  U  there  is  no 
alternative,  these  actions  should  be 
minimized.  U  avoidance  and 
minimization  will  not  adequately 
protect  EFH,  mitigation  to  conserve  and 
enhance  EFH  will  be  recommended. 
These  recommendations  may  include, 
but  are  not  limited  to: 

(A)  Avoidance  and  minimization  of 
adverse  impacts  on  EFH. 
Environmentally  sound  engineering  and 
management  practices  (e.g.,  seasonal 
restrictions,  dredging  methods,  and 
disposal  options)  should  be  employed 
for  all  dredging  and  construction 
projects.  Disposal  of  contaminated 
dredged  material,  sewage  sludge, 
industrial  vraste  or  other  materials  in 
EFH  should  be  avoided.  Oil  and  gas 
exploration,  production,  transportation, 
and  refining  activities  in  EFH  should  be 


avoided,  where  possible,  and  minimized 
and  mitigated  if  unavoidable. 

(B)  Restoration  of  riparian  and 
shallow  coastal  areas.  Restoration 
measures  may  include:  Restoration  of 
functions  of  riparian  vegetation  by 
reestablishing  endemic  trees  or  other 
appropriate  native  vegetation; 
restoration  of  natural  bottom 
characteristics;  removal  of  unsuitable 
material  from  areas  affected  by  human 
activities;  and  replacement  of  suitable 
gravel  or  substrate  to  stream  areas  for 
spawning. 

(C)  Upland  habitat  restoration.  This 
may  include  measures  to  control 
erosion,  stabilize  roads,  upgrade 
culverts  or  remove  dikes  or  levees  to 
allow  for  fish  passage,  and  the 
management  of  watersheds. 

(D)  Voter  quality.  This  includes  use  of 
best  land  management  practices  for 
ensuring  compliance  with  water  qualify 
standards  at  state  and  Federal  levels, 
improved  treatment  of  sewage,  and 
proper  disposal  of  waste  materials  . 

(E)  Watershed  analysis  and 
subsequent  watershed  planning.  This 
should  be  encouraged  at  the  local  and 
state  levels.  This  effort  should  minimize 
depletion/diversion  of  freshwater  flows 
into  rivers  and  estuaries,  destruction/ 
degradation  of  wetlands,  and  restoration 
of  native  species,  and  should  consider 
climate  changes. 

(F)  Habitat  creation.  Under 
appropriate  conditions,  habitat  creation 
may  be  considered  as  a  means  of 
replacing  lost  EFH.  However,  habitat 
creation  at  the  expense  of  other 
naturally  functioning  systems  must  be 
justified  (e.g.,  marsh  creation  with 
dredge  material  placed  in  shallow  water 
habitat). 

(4)  Fishing  activities  that  may 
adversely  affect  EFH. — (i)  Adverse 
effects  from  fishing  may  include 
physical  disturbance  of  the  substrate, 
and  loss  of  and  injury  to.  benthic 
organisms,  prey  species  and  their 
habitat,  and  other  components  ofthe 
ecosystem. 

(ii)  FMPs  must  include  management 
measures  that  minimize  adverse  effects 
on  EFH  finm  fishing,  to  the  extent 
practicable,  and  identify  conservation 
and  enhancement  measures.  The  FMP 
must  contain  an  assessment  of  the 
potential  adverse  effects  of  all  fishing 
gear  fypes  used  in  waters  described  as 
EFH.  Included  in  this  assessment 
should  be  consideration  of  the 
establishment  of  research  closure  areas 
and  other  measures  to  evaluate  the 
impact  of  any  fishing  activify  that 
physically  alters  EFH. 

(iii)  Ck)uncil8  must  act  to  prevent; 
mitigate,  or  minimize  any  adverse 
effects  from  fishing,  to  the  extent 


practicable,  if  there  is  evidence  that  a 
fishing  practice  is  having  a  substantial 
adverse  effect  on  EFH,  based  on  the 
assessment  conducted  pursuant  to 
paragraph  (aK4)(ii). 

(iv)  In  determining  whether  it  is 
practicable  to  minimize  an  adverse 
effect  from  fishing.  Councils  should 
consider  whether,  and  to  what  extent, 
the  fishing  activify  is  adversely 
impacting  the  marine  ecosystem, 
including  the  fishery;  the  nature  and 
extent  of  the  adverse  effect  on  EFH;  and 
whether  the  benefit  to  the  EFH  achieved 
by  minimizing  the  adverse  effect 
justifies  the  cost  to  the  fishery. 

(5)  Options  for  managing  adverse 
effects  from  fishing.  Fishing 
management  options  may  include,  but 
are  not  limited  to: 

(i)  Fishing  gear  restrictions.  These 
options  may  include,  but  are  not  limited 
to:  limit  seasonal  and  areal  uses  of  trawl 
gear  and  bottom  longlines;  restrict  net 
mesh  sizes,  traps,  and  entanglement 
gear  to  allow  escapement  of  juveniles 
and  non-target  species;  reduce  fish  and 
shellfish  traps  set  near  coral  reefs  and 
other  hard  bottoms;  limit  seasonal  and 
areal  uses  of  dredge  gear  in  sensitive 
habitats;  prohibit  use  of  explosives  and 
chemicals;  restrict  diving  activities  that 
have  potential  adverse  effiects;  prohibit 
anchoring  of  fishing  vessels  in  coral  reef 
areas  and  other  sensitive  areas;  and 
prohibit  fishing  activities  that  cause 
significant  physical  damage  in  EFH. 

(ii)  Time/area  closures.  These  actions 
may  include,  but  are  not  limited  to: 
closing  areas  to  all  fishing  or  specific 
gear  types  diuing  spawning,  migration, 
foraging  and  nursery  activities;  and 
designating  zones  to  limit  effects  of 
fishing  practices  on  certain  viilnerable 
or  rare  areas/species/life  history  stages, 
(iii)  Harvest  limits.  These  actions  may 
include,  but  are  not  limited  to.  limits  on 
the  take  of  species  that  provide 
structural  habitat  for  other  species 
assemblages  or  communities  and  limits 
on  the  take  of  prey  species. 

(6)  Prey  species.  Loss  of  prey  is  an 
adverse  efiiect  on  a  managed  species  and 
its  EFH;  therefore.  FMPs  should  identify 
the  major  prey  species  for  the  species  in 
the  FMU  uid  generally  describe  the 
location  of  prey  species'  habitat  and  the 
threats  to  that  h^itat  Adverse  effiects 
on  prey  species  may  result  from  fishing 
and  non-fishing  activities. 

(7)  Identification  ofvtdiwrable 
habitat.  FMPs  should  identify 
vulneraUe  EFH.  In  determining  whether 
a  type  of  EFH  is  vulnenble.  Councils 
should  consider 

(i)  The  extent  to  wrhich  the  habitat  is 
sensitive  to  human-induced 
environmental  degradation. 


(ii)  Whether,  and  to  what  extent, 
development  activities  are.  or  will  be, 
stressing  the  habitat  type. 

(iii)  Ine  rarify  of  the  nabitat  type. 

(8)  Research  and  information  needs. 
Each  FMP  should  contain 
recommendations,  preferably  in  priorify 
order,  for  research  efforts  that  die 
Councils  and  NMFS  view  as  necessary 
for  carrying  out  their  EFH  management 
mandate.  The  need  for  additionid 
research  is  to  make  available  sufficient 
information  to  support  a  higher  level  of 
description  and  identification  of  EFH 
under  pcuagraph  (a)(2)(i)  of  this  section. 
Additional  research  may  also  be 
necessary  to  identify  aiul  evaluate  actual 
and  potential  adverse  eBecls  on  EFH, 
including,  but  not  limited  to  direct        * 
physical  alteration;  impaired  habitat 
qualify/functions;  or  indirect  adverse 
effects  such  as  sea  level  rise,  global 
warming  and  climate  shifts;  and  non- 
gear  fishery  impacts.  The  Magnuson- 
Stevens  Act  specifically  identifies  the 
effects  of  fishing  as  a  concern.  The  need 
for  additional  research  on  the  effects  of 
fishing  gear  on  EFH  should  be  included 
in  this  section  of  the  FMP.  If  an  adverse 
effect  is  identified  and  determined  to  be 
an  impediment  to  reaching  target  long- 
term  production  levels,  then  the 
research  needed  to  quantify  and 
mitigate  that  effect  should  be  identified 
in  this  section. 

(9)  flevjew  and  revision  of  EFH 
components  of  FMPs.  Each  Council  and 
NMFS  are  expected  to  periodically 
review  the  EFH  components  of  FMPs. 
Each  EFH  FMP  amendment  should 
include  a  provision  requiring  review 
and  update  of  EFH  information  and 
preparation  of  a  revised  FMP 
amendment  if  new  information  becomes 
available.  The  schedule  for  this  review 
should  be  based  on  an  assessment  of 
both  the  existing  data  and  expectations 
when  new  data  will  become  available. 
Such  a  review  of  information  should  be 
conducted  as  recommended  by  the 
Secretary,  but  at  least  once  every  five 
years. 

(b)  Optional  components.  An  FMP 
may  include  a  description  and 
identification  of,  and  contain 
management  measures  to  protect,  the 
habitat  of  species  under  the  authfxify  of 
the  Council,  but  not  contained  in  the  • 
FMU.  However,  such  h^tat  may  not  be 
considered  EFH. 

(c)  Development  of  EFH 
recommendations.  After  reviewing  the 
best  available  scientific  information, 
and  in  cooperation  with  the  Councils, 
participants  in  the  fishery,  intostate 
commissions.  Federal  agencies,  state 
agencies,  and  othw  interested  parties, 
NMFS  will  develop  writtra 
rfKTT>mm*n'^*t'""*  for  the  identification 


of  EFH  for  each  FMP.  Prior  to 
submitting  a  written  EFH  identification 
recommendation  to  a  Council  for  an 
FMP,  the  draft  recommendation  will  be 
made  available  for  public  review  and  at 
least  one  public  meeting  will  be  held. 
NMFS  will  work  with  the  affected 
Council(8)  to  conduct  this  review  in 
association  with  scheduled  public 
Cotmcil  meetings  whenever  possible. 
The  review  may  be  conducteid  at  a 
meeting  of  the  Council  committee 
responsible  for  habitat  issues  or  as  a  part 
of  a  full  Coimcil  meeting.  After 
receiving  public  comment.  NMFS  will 
revise  its  draft  recommendations,  as 
appropriate,  and  forward  written 
recommendation  and  comments  to  the 
Council(s). 

f  600.815    CoordinaUon  and  conauNatton 
on  actions  thalmay  advaraaly  aflact  EFH. 

(a)  General— {1)  Scope.  One  ofthe 
greatest  long-term  threats  to  the  viability 
of  the  Nation's  fisheries  is  the  decline  in 
the  quantity  and  quality  of  marine, 
estuarine,  and  other  riparian  habitats. 
These  procedures  address  the 
coordination  and  consultation 
requirements  of  sections  305(b)(1)(D) 
and  305(b)(2-4)  of  the  Magnuson- 
Stevens  Act.  The  consultation 
requirements  of  the  Magnuson-Stevens 
Act  provide  that  Federal  agencies  must 
consult  with  the  Secretary  on  all 
actions,  or  proposed  actions,  authorized, 
funded,  or  xmdertaken  by  the  agency. 
that  may  adversely  affect  EFH;  and  the 
Secretary  and  the  Councils  provide 
recommendations  to  conserve  EFH  to 
Federal  or  state  agencies.  EFH 
conservation  recommendations  are 
measures  recommended  by  the  Councils 
or  NMFS  to  a  Federal  or  state  agency  to 
conserve  EFH.  Such  recommendations 
may  include  measures  to  avoid, 
minimize,  mitigate,  or  otherwise  oStet 
adverse  effects  on  EFH  resulting  from 
actions  or  proposed  actions  authorized, 
funded,  or  undertaken  by  that  agency. 
The  coordination  section  reqxiires  the 
Secretary  to  coordinate  with,  and 
provide  information  to,  other  Federal 
agencies  regarding  EFH.  These 
procedures  for  coordination  and 
consultation  allow  all  parties  involved 
to  understand  and  implement  the 
consultation  requirements  of  the 
Magnuson-Stevens  Act 

(2)  Coordination  with  other 
envirxmmental  rev:  ws.  Consultation 
and  coordination  under  sections 
305(bX2)  and  305(b)(4)  of  the 
Magnuson-Stevens  Act  may  be 
consolidated,  where  apfHopriate,  with 
interagency  coordination  procedures 
required  by  other  statutes,  such  as  the 
Natioiul  Environmental  Policy  Act,  the 
Fish  and  Wildlife  Coordination  Act.  the 
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Qean  Water  Act,  Endangered  Species 
Act,  and  the  Federal  Power  Act,  to 
reduce  duplication  and  improve 
eCBciency.  For  example,  a  Federal 
agency  preparing  an  environmental 
impact  statement  (EIS)  need  not 
duplicate  sections  of  that  docimient  in 
a  separate  EFH  assessment,  provided  the 
EIS  specifically  and  fully  evaluates  the 
effects  of  the  proposed  action  on  EFH. 
notes  that  it  is  intended  to  function  as 
an  EFH  assessment,  is  provided  to 
NMFS  for  review,  and  meets  the  other 
requirements  for  an  EFH  assessment 
contained  in  this  section.  NMFS 
comments  on  these  documents  will  also 
function  as  its  response  required  under 
section  305(b)(4)  of  the  Magnuson- 
Stevens  Act. 

(3)  Designation  of  Lead  Agency.  If 
more  than  one  Federal  or  state  agency 
is  involved  in  an  action  (e.g., 
authorization  is  needed  from  more  than 
one  agency),  the  consultation 
requirements  of  sections  305(b)(2^)  of 
the  Magnuson-Stevens  Act  may  be 
fulfilled  through  a  lead  agency.  The  lead 
agency  must  notify  NMFS  in  writing 
that  it  is  representing  one  or  more 
additional  agencies. 

(4)  Conservation  and  enhancement  of 
EFH.  To  further  the  conservation  and 
enhancement  of  EFH,  in  accordance 
with  section  305(bMl)(D)  of  the 
Magnuson-Stevens  Act,  NMFS  will 
compile  and  make  available  to  other 
Federal  and  state  agencies  information 
on  the  locations  of  EFH,  including  maps 
and/or  narrative  descriptions.  Federal 
and  state  agencies  empowered  to 
authorize,  fund,  or  undertake  actions 
that  could  adversely  affiect  EFH  should 
contact  NMFS  and  the  Councils  to 
become  Camiliar  with  the  designated 
EFH,  and  potential  threats  to  EFH,  as 
well  as  opportiinities  to  promote  the 
conservation  and  enhancement  of  such 
habitat. 

^)  Council  comments  and 
recommendations  to  Federal  and  state 
agencies — (1)  Establishment  of 
procedures.  Each  Council  shoidd 
establish  procedures  for  reviewing 
activities,  or  proposed  activities, 
authorized,  funded,  or  undertaken  by 
state  or  Federal  agencies  that  may  affect 
the  habitat,  including  EFH,  of  a  species 
under  its  authority.  Each  Council  may 
identify  activities  of  concern  by: 
directing  Council  staff  to  track  proposed 
actions;  recommending  that  the 
Council's  habitat  committee  identify 
activities  of  concern;  entering  into  an 
agreement  %vith  NMFS  to  have  the 
appropriate  Regional  Director  notify  the 
Coimcil  of  activities  that  may  adversely 
impact  EFH;  or  by  similar  procedures. 
Federal  and  state  actions  often  follow 
specific  timetables  which  may  not 


coincide  with  Council  meetings. 
Coimcils  should  consider  establishing 
abbreviated  procedures  for  the 
development  of  Council 
recommendations. 

(2)  Early  invohement.  Councils 
should  provide  comments  and 
recommendations  on  proposed  state  and 
Federal  activities  of  interest  as  early  as 
practicable  in  project  planning  to  ensure 
thorough  consideration  of  Coimcil 
concerns  by  the  action  agency. 

(3)  Coordination  with  NMFS.  The 
Secretary  will  develop  agreements  with 
each  Council  to  facilitate  sharing 
information  on  actions  that  may 
adversely  affect  EFH  and  in 
coordinating  Council  and  NMFS 
responses  to  those  actions. 

(4)  Anadromous  fishery  resources.  For 
the  purposes  of  the  consultation 
requirement  of  section  305(b)(3)(B)  of 
the  Magnuson-Stevens  Act,  an 
anadromous  fishery  resource  under  a 
Council's  authority  is  an  anadromous 
species  where  some  life  stage  inhabits 
waters  under  the  Council's  authority. 

(c)  Federal  agency  consultation — (1) 
Interagency  coordination.  Both  Federal 
and  state  agencies  are  encouraged  to 
coordinate  their  actions  with  NMFS  to 
facilitate  the  early  identification  of 
potential  adverse  effects  on  EFH.  This 
will  allow  consideration  of  measures  to 
conserve  and  enhance  EFH  early  in  the 
project  design.  The  consultation 
requirements  of  sections  305(b)(2)  and 
305(b)(4)  of  the  Magnuson-Stevens  Act 
diffiar  for  Federal  and  state  agencies. 
Only  Federal  agencies  have  a  mandatory 
statutory  requirement  to  consult  with 
NMFS  regarding  actions  that  may 
adversely  affect  EFH,  pursuant  to 
section  305(b)(2)  of  the  Magnuson- 
Stevens  Act.  NMFS  is  required  under 
section  305(b)(4)  to  provide  EFH 
recommendations  regarding  both  state 
and  Federal  agency  actions  that  could 
adversely  affect  EFH  (see  §  600.810(a)(3) 
for  further  guidance  on  actions  that 
could  adversely  affect  EFH).  Both 
Federal  and  state  agencies  are 
encouraged  to  develop  agreements  (or 
modify  existing  agreements)  with  NMFS 
to  meet  the  consultation  requirements  in 
a  manner  to  increase  efficiency  and  to 
fully  meet  the  requirements  of  the  EFH 
provisions. 

(2)  Designation  of  non-Federal 
representative.  A  Federal  agency  may 
designate  a  non-Federal  representative 
to  conduct  an  abbreviated  consultation 
or  prepare  an  EFH  assessment  by  giving 
written  notice  of  such  designation  to 
NMFS,  If  a  non-Federal  representative  is 
used,  the  Federal  action  agency  remains 
ultimately  responsible  for  compliance 
with  sections  305(b)(2)  and  305(b)(4)  of 
the  Magnuson-Stevens  Act 


(3)  Genera]  Concurrence — (i)  Purpose. 
The  General  Concurrence  process 
identifies  specific  types  of  Federal 
actions  that  may  adversely  affect  EFH, 
but  for  which  no  further  consultation  is 
generally  required  because  NMFS  has 
determined,  through  an  analysis  of  that 
type  of  action,  that  it  will  likely  to  result 
in  minimal  adverse  effects  individually 
and  cimiulatively.  General 
Concurrences  may  be  national  or 
regional  in  scope. 

(ii)  Criteria.  (A)  For  Federal  actions  to 
qualify  for  General  Concurrence,  NMFS 
must  determine,  after  consultation  with 
the  appropriate  Council(s),  that  the 
actions  meet  all  of  the  following  criteria: 

(1)  The  actions  must  be  similar  in 
nature  and  similar  in  their  impact  on 
EFH. 

(2)  The  actions  must  not  cause  greater 
than  minimal  adverse  effects  on  EFH 
when  implemented  individually. 

(3)  The  actions  must  not  cause  greater 
than  minimal  cumulative  adverse  effects 
on  EFH. 

(B)  Categories  of  Federal  actions  may 
also  qualify  for  General  Concurrence  if 
they  are  modified  by  appropriate 
conditions  that  ensure  the  actions  will 
meet  the  criteria  in  paragraph 
(c)(3)(ii)(A)  of  this  section.  For  example, 
NMFS  may  provide  General 
Concurrence  for  additional  actions 
contingent  upon  project  size  limitations, 
seasonal  restrictions,  or  other 
conditions. 

(iii)  General  Concurrence 
development.  A  Federal  agency  may 
request  a  General  Concurrence  for  a 
category  of  its  actions  by  providing 
NMFS  with  a  written  description  of  the 
natiu«  and  approximate  number  of  the 
proposed  actions,  an  analysis  of  the 
effects  of  the  actions  on  EFH  and 
associated  sp>ecies  and  their  life  history 
stages,  including  cujnulative  effects,  and 
the  Federal  agency's  conclusions 
regarding  the  magnitude  of  such  effects. 
If  NMFS  agrees  that  the  actions  fit  the 
criteria  in  paragraph  (c)(3)(ii)  of  this 
section,  NMFS,  in  consultation  with  the 
CounciUs),  will  provide  the  Federal 
agency  with  a  written  statement  of 
General  Concurrence  that  further 
consultation  is  not  required,  and  that 
prep>aration  of  EFH  assessments  for 
individual  actions  subject  to  the  General 
Concurrence  is  not  necessary.  U  NMFS 
determines  that  individual  actions  that 
fall  within  the  General  Concurrence 
would  adversely  affect  EFH.  NMFS  will 
notify  the  Federal  agency  that 
abbreviated  or  expanded  consultation  is 
required.  If  NMFS  identifies  specific 
fypes  of  Federal  actions  that  may  meet 
the  requirements  for  a  General 
Concurrence,  NMFS  may  initiate  and 
complete  a  General  Conciirrence. 


(iv)  Notification  and  further 
consultation.  NMFS  may  request 
notification  for  activities  covered  under 
a  General  Concurrence  if  NMFS 
concludes  there  are  circumstances 
under  which  such  activities  could  result 
in  more  than  a  minimal  impact  on  EFH, 
or  if  it  determines  that  there  is  not  a 
process  in  place  to  adequately  assess  the 
cumulative  impacts  of  activities  covered 
under  the  General  Concurrence.  NMFS 
may  require  further  consultation  for 
these  activities  on  an  individual  action. 
Each  General  Concurrence  should 
establish  specific  procedures  for  further 
consultation. 

(v)  Public  review.  Prior  to  providing  a 
Federal  agency  with  a  written  statement 
of  General  Concurrence  for  a  category  of 
Federal  actions,  NMFS  will  provide  an 
opportunity  for  public  review  through 
the  appropriate  Coimcil(s),  or  other 
reasonable  opportunify  for  public 
review. 

(vi)  Revisions  to  General 
Concurrences.  NMFS  will  periodically 
review  and  revise  its  findings  of  General 
Concurrence,  as  appropriate. 

(4)  EFH  Assessments — (i)  Preparation 
requirement.  Federal  agencies  (or 
designated  non-Federal  representatives) 
must  complete  an  EFH  assessment  for 
any  action  that  may  adversely  affect 
EFTI,  except  for  those  activities  covered 
by  a  General  Concurrence.  Where 
appropriate.  Federal  agencies  may 
combine  requirements  for 
environmental  documents  such  as 
Endangered  Species  Act  Biological 
Assessments  pursuant  to  50  CFR  part 
402  or  National  Environmental  Policy 
Act  docimients  and  public  notices 
pursuant  to  40  CFR  part  1500,  with  their 
EFH  Assessment.  This  docimient  must 
include  all  of  the  information  required 
in  paragraph  (cM4)(ii)  of  this  section  and 
the  requirements  for  other  applicable 
environmental  documents  to  be 
considered  a  complete  assessment. 

(ii)  Mandatory  contents.  The 
assessment  must  contain: 

(A)  A  description  of  the  proposed 
action. 

(B)  An  analysis  of  the  effects, 
including  cimiulative  effects,  of  the 
prop>osed  action  on  EFH  and  the 
managed  and  associated  species, 
including  their  life  history  stages. 

(C)  The  Federal  agency's  conclusions 
regarding  the  effects  of  the  action  on 
EFH. 

(iii)  Additional  information.  If 
appropriate,  the  assessment  shoidd  also 
include: 

(A)  The  results  of  an  on-site 
inspection  to  evaluate  the  habitat  and 
the  site-specific  effiscts  of  the  project 


(B)  The  views  of  recognized  experts 
on  the  habitat  or  species  that  may  be 
affiscted. 

(C)  A  review  of  pertinent  literature 
and  related  information. 

(D)  An  analysis  of  alternatives  to  the 
proposed  action,  including  alternatives 
that  could  avoid  or  minimize  adverse 
eCfocts  on  EFH. 

(E)  Proposed  mitigation. 

(F)  Other  relevant  information. 

(iv)  Incorporation  by  reference.  The 
assessment  may  incorporate  by 
reference  a  completed  EFH  Assessment 
prepared  for  a  similar  action, 
supplemented  with  any  relevant  new 
project  specific  information,  provided 
the  proposed  action  involves  similar 
impacts  to  EFH  in  the  same  geographic 
area  or  a  similar  ecological  setting.  It 
may  also  incorporate  by  reference  other 
relevant  environmental  assessment 
documents.  These  documents  must  be 
provided  to  NMFS. 

(5)  Abbreviated  consultation 
procedures — (i)  Purpose.  Abbreviated 
consultation  allows  NMFS  to  quickly 
determine  whether,  and  to  what  degree, 
a  Federal  agency  action  may  adversely 
affect  EFH.  The  abbreviated 
consultation  process  is  appropriate  for 
Federal  actions  that  would  adversely 
affect  EFH  when,  in  NMFS'  judgment, 
the  adverse  effect(s)  of  such  actions 
could  be  alleviated  through  minor 
modifications  to  the  proposed  action. 

(ii)  Notification  by  agency.  The 
Federal  agency  must  notify  NMFS  and 
the  appropriate  rnnnril  in  writing  as 
early  as  practicable  regarding  proposed 
actions  that  may  adversely  affect  EFH. 
Notification  will  facilitate  discussion  of 
measures  to  conserve  the  habitat  Such 
early  consultation  must  normally  occur 
during  pre-application  planning  for 
projects  subject  to  a  Federal  permit  or 
license,  and  during  preliminary 
planning  for  projects  to  be  funded  or 
undertaken  directly  by  a  Federal  agency. 

(iii)  Submittal  of  EFH  Assessment. 
The  Fed«al  agency  must  submit  a 
completed  EFH  assessment  to  NMFS  for 
review  in  accordance  with  paragraph 
(c)(4)  of  this  section.  If  either  the 
Federal  agency  or  NMFS  believes 
expanded  consultation  will  be 
necessary,  the  Federal  agency  must 
initiate  expanded  consultation 
concuirentfy  with  submission  of  the 
EFH  Assessment  Federal  agencies  will 
not  have  fulfilled  their  consultation 
requirement  under  paragraph  (a)(1)  of 
this  section  until  timely  notification  and 
submittal  of  a  complete  EFH 
Assessment 

(iv)  NMFS  response.  NMFS  must 
respond  in  writing  as  to  whether  it 
concurs  with  the  findings  of  the 
assessment  NMFS'  response  shall 


indicate  whether  expanded  consultation 
is  required.  If  additional  consultation  is 
not  necessary,  NMFS'  response  must 
include  any  necessary  EFH  conservation 
recommendations  to  be  used  by  the 
Federal  action  agency.  NMFS  will  send 
a  copy  of  its  response  to  the  appropriate 
Council. 

(v)  Timing.  The  Federal  action  agency 
must  submit  its  complete  EFH 
Assessment  to  NMFS  as  soon  as 
practicable,  but  at  least  60  days  prior  to 
a  final  decision  on  the  action,  and 
NMFS  must  respond  in  writing  within 
30  days.  U  notification  and  the  EFH 
Assessment  are  combined  with  other 
environmental  reviews  required  by 
statute,  then  the  statutory  deadline  for 
those  reviews  apply  to  the  submittal  and 
response.  If  NKff'S  and  the  Federal 
action  agencies  agree,  a  compressed 
schedule  will  be  used  in  cases  where 
regulatory  approvals  cannot 
accommodate  30  days  for  consultation, 
or  to  conduct  consultation  earlier  in  the 
planning  cycle  for  proposed  actions 
with  lengthy  approval  processes. 

(6)  Expanded  consultation 
procedures — (i)  Purpose.  Expanded 
consultation  is  appropriate  for  Federal 
actions  that  would  result  in  substantial 
adverse  effects  to  EFH  and/or  require 
more  detailed  analysis  to  enable  NMFS 
to  develop  EFH  conservation 
recommendations. 

(ii)  Initiation.  Expanded  consultation 
begins  when  NMFS  receives  a  written 
request  from  a  Federal  action  agency  to 
initiate  expanded  consultation.  The 
Federal  action  agency's  written  request 
must  include  a  completed  EFH 
Assessment  in  accordance  with 
paragraph  (c)(4)  of  this  section.  Because 
expanded  consultation  is  required  for 
activities  that  may  potentially  have 
substantial  adverse  impacts  on  EFH, 
Federal  action  agencies  are  encouraged 
to  provide  the  additional  information 
identified  under  paragraph  (c)(4)(iii)  of 
this  section.  Subject  to  NMFS's 
approval,  any  request  for  expanded 
consultation  may  encompass  a  number 
of  similar  individual  actions  within  a 
given  geographic  area. 

(iii)  NMFS  response.  NMFS  will: 

(A)  Review  the  EFH  Assessment,  any 
additional  information  furnished  by  the 
Federal  agency,  and  other  relevant 
information. 

(B)  Conduct  a  site  visit,  if  appropriate, 
to  assess  the  qualify  of  the  habitat  and 
to  clarify  the  impacts  of  the  Federal 
agency  action. 

(C)  Evaluate  the  effects  of  the  action 
on  EFH,  including  cumulative  efiiects. 

(D)  Coordinate  its  review  of  the 
proposed  action  Mrith  the  appropriate 
Council. 
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(E)  Fonnulate  EFH  conservation 
raconunendations  and  provide  the 
recommendations  to  the  Federal  action 
agency  and  the  appropriate  Council. 

(iv)  Timing.  The  Federal  action 
agency  must  submit  its  complete  EFH 
Assessment  to  NMFS  as  soon  as 
practicable,  but  at  least  120  days  prior 
to  a  final  decision  on  the  action,  and 
NMFS  must  conclude  expanded 
consultation  within  90  days  of  submittal 
of  a  complete  Assessment  unless 
extended  by  NMFS  with  notification  to 
the  Federal  action  agency.  If  notification 
and  the  EFH  Assessment  are  combined 
with  other  statutorily  required 
environmental  reviews,  then  the 
statutcoy  deadlines  for  those  reviews 
apply  to  the  submittal  and  response. 
NMFS  and  Federal  action  agencies  may 
agree  to  use  a  compressed  schedule  in 
cases  where  regulatory  approvals  cannot 
accommodate  a  60  day  consultation 
period. 

(v)  Best  scientific  information.  The 
Federal  acticm  agency  must  provide 
NMFS  with  the  best  scientific 
information  available,  or  reasonably 
accessible  during  the  consultation, 
regarding  the  effects  of  the  proposed 
action  on  EFH. 

(vi)  Extension  of  consultation.  If 
NMFS  determines  that  additional  data 
or  analysis  would  provide  better 
information  for  development  of  EFH 
conservation  recommendations,  NMFS 
may  request  additional  time  for  its 
expanded  consultation.  If  NMFS  and  the 
Federal  action  agency  agree  to  an 
extension,  the  Federal  action  agency 
must  provide  the  additional  information 
to  NMFS,  to  the  extent  practicable.  If 
NMFS  and  the  Federal  action  agency  do 
not  agree  to  extend  consultation,  NMFS 
must  provide  EFH  conservation 
recommendations  to  the  Federal  action 
agency  using  the  best  scientific  data 
available  to  NMFS. 

(7)  Responsibilities  of  Federal  action 
agency  following  receipt  of  EFH 
conservation  recommendations — (i) 
Federal  action  agency  response.  Within 
30  days  after  receiving  an  EFH 
conservation  recommendation  (or  at 
least  10  days  prior  to  final  approval  of 
the  action,  if  a  decision  by  the  Federal 
agency  is  req\iired  in  less  than  30  days), 
the  Federal  action  agency  must  provide 
a  detailed  response  in  writing  to  NMFS 
and  the  appropriate  Coimcil.  The 
response  must  include  a  description  of 
measures  proposed  by  the  agency  for 
avoiding,  mitigating,  or  offsetting  the 
impact  of  the  activity  on  EFH.  In  the 
case  of  a  response  that  is  inconsistent 
with  the  recommendations  of  NMFS, 
the  Federal  action  agency  must  explain 
its  reasons  for  not  following  the 
recommendations,  including  the 


scientific  justification  for  any 
disagreements  with  NMFS  over  the 
anticipated  effects  of  the  proposed 
action  and  the  measures  needed  to 
avoid,  minimize,  mitigate,  or  ofiiset  such 
effects. 

(U)  Dispute  resolution.  After  receiving 
a  Federal  action  agency  response  that  is 
inconsistent  with  the  recommendations 
of  NMFS.  the  Assistant  Administrator 
may  request  a  meeting  with  the  head  of 
the  Federal  action  agency,  as  well  as  any 
other  agencies  involved,  to  discuss  the 
proposed  action  and  opportimities  for 
resolving  any  disagreements. 
Memoranda  of  agreement  with  Federal 
action  agencies  will  be  sought  to  further 
define  such  dispute  resolution 
processes. 

(8)  Supplemental  consultation.  A 
Federal  action  agency  must  resume 
consultation  widi  NMFS  following 
either  abbreviated  or  expanded 
consultation  if  the  agency  substantially 
revises  its  plans  for  the  action  in  a 
manner  that  may  adversely  affect  EFH 
or  if  new  information  becomes  available 
that  affects  the  basis  for  NMFS'  EFH 
conservation  recommendations. 
Additionally,  where  Federal  overaight. 
involvement,  or  control  over  the  action 
has  been  retained  or  is  authorized  by 
law,  the  Federal  action  agency  must 
resume  consultation  if  new  EFH  is 
designated  that  may  be  adversely 
affected  by  the  agency's  exercise  of  its 
authority. 

(d)  NMFS  recommendations  to  state 
agencies — (1)  Establishment  of 
Procedures.  Each  Region  should 
establish  procedures  for  identifying 
actions  or  proposed  actions  authorized, 
funded,  or  imdertaken  by  state  agencies 
that  may  adversely  affect  EFH.  and  for 
identifying  the  most  appropriate  method 
for  providing  EFH  conservation 
recommendations  to  the  state  agency. 

(2)  Coordination  with  Federal 
consultation  procedures.  When  an 
activity  that  may  adversely  affect  EFH 
requires  authorization  or  funding  by 
both  Federal  and  state  agencies,  NMFS 
will  provide  the  appropriate  state 
agencies  with  copies  of  EFH 
conservation  recommendations 
developed  as  part  of  the  Federal 
consultation  procedures  in  paragraph  (c) 
of  this  section. 
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DEPARTMENT  OF  COMMERCE 

NaOonalOcMnlc  and  Atmospheric 
Administration 

50CFRPart622 

[Doctot  No.  970415001-7091-01;  1.0. 
0331 970] 

Fisheries  of  the  Caribbean.  Quit  of 
Mexico,  and  South  Atlantic;  Snapper 
Grouper  Rshery  ON  the  Southern 
Atlantic  States;  Black  See  Bass  Pot 
Fishery;  Control  Dale 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKM:  Advance  notice  of  proposed 
rulemaking;  consideration  of  a  control 
date. 

SUMMARY:  This  notice  announces  that 
the  South  Atlantic  Fishery  Management 
Coimcil  (Council)  is  considering 
whether  there  is  a  need  to  impose 
additional  management  measures 
limiting  entry  into  the  commercial  pot 
fishery  for  black  sea  bass  in  the 
exclusive  economic  zone  (EEZ)  off  the 
southern  Atlantic  states,  and.  if  there  is 
a  need,  what  management  measures 
should  be  imposed.  If  the  Council 
determines  that  there  is  a  need  to 
impose  additional  management 
measures,  it  may  initiate  a  rulemaking 
to  do  so.  Possible  measures  include  the 
estabhshment  of  a  limited  entry 
program  to  control  participation  or 
effort  in  the  commercial  pot  fishery  for 
black  sea  bass.  If  a  limited  entry 
program  is  established,  the  Council  is 
considering  [insert  date  of  publication 
in  the  Federal  Register],  as  a  possible 
control  date.  Consideration  of  a  control 
date  is  intended  to  discourage  new  entry 
into  the  fishery  based  on  economic 
speculation  during  the  Council's 
deliberation  on  the  issues. 
DATES:  Conmients  must  be  submitted  by 
May  23. 1997. 

ADDRESSES:  Comments  should  be 
directed  to  the  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle.  Suite  306.  Charleston,  SC  29407- 
4699;  Fax:  803-769-4520. 
FOR  FURTHER  MfORMATKM  CONTACT: 
Peter  Eldridge,  813-570-5305. 
SUPPLEMENTARY  MFORMATKM:  The  black 
sea  bass  fishery  in  the  FR7.  off  the 
southern  Atlantic  states  is  managed 
under  the  Fishery  Management  Plan  for 
the  Snapper-Grouper  Finery  of  the 
South  Atlantic  Region  (FMP).  The  FMP 
was  prepared  by  the  Council  and  is 
implemented  through  regulations  at  50 


CFR  part  622  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  The 
FMP  covera  black  sea  bass  off  the 
southern  Atlantic  states  south  of 
35'15.3'  N.  lat.  (due  east  of  Cape 
Hatteras  Light,  NC).  Pots  may  not  be 
used  south  of  28*35.1'  N.  lat  (due  east 
of  the  NASA  Vehicle  Assembly 
Building.  Cape  Canaveral,  FL).  Current 
regulations  on  black  sea  bass  pots  (1) 
require  a  permit  for  their  use,  (2)  reqxiire 
vessel  and  gear  identification.  (3) 
prohibit  their  use  in  special 
management  zones  and  the  Ociilina 
Bank  habitat  area  of  particular  concern, 
and  (4)  specify  construction 
requirements. 

The  black  sea  bass  fishery  is 
prosecuted  mainly  in  the  EEZ  off  North 
and  South  Carolina.  Although  most 
black  sea  bass  are  caught  by  pots,  some 
are  taken  by  hook  and  line.  Action  to 
control  entry  into  the  hook-and-line 
fishery  for  black  sea  bass  is  not 
contemplated  at  this  time. 

Implementation  of  an  effort  limitation 
program  for  the  black  sea  bass  pot 
fishery  in  the  EEZ  would  require 
preparation  of  an  amendment  to  the 
FMP  by  the  Council  and  publication  of 
a  proposed  implementing  rule  with  a 
public  comment  period.  NMFS' 
approval  of  the  amendment  and 
issuance  of  a  final  rule  would  also  be 
required. 

As  the  Coimcil  considers  management 
options,  including  limited  entry  or 
access-controlled  regimes,  some 
fishermen  who  do  not  currently  harvest 
black  sea  bass  by  pots,  and  have  never 
done  so,  may  decide  to  enter  the  fishery 
for  the  sole  purpose  of  establishing  a 
record  of  commercial  landings.  When 
management  authorities  begin  to 
consider  use  of  a  limited  access 
management  regime,  this  kind  of 
speculative  entry  often  is  responsible  for 
a  rapid  increase  in  fishing  effort  in 
fisheries  that  are  already  fully 
developed  or  overdeveloped.  The 
original  fishery  problems,  such  as 
overcapitalization  or  overfishing,  may 
be  exacerbated  by  the  entry  of  new 
participants. 

In  order  to  avoid  this  problem,  if 
management  measures  to  limit 
participation  or  effort  in  the  fishery  are 
detem^ned  to  be  necessary,  the 
Coimcils  are  considering  [insert  date  of 
publication  in  the  Federal  Register],  as 
the  control  date.  After  that  date,  anyone 
entering  the  commercial  black  sea  bass 
pot  fishery  may  not  be  assured  of  future 
participation  in  the  fishery  if  a 
management  regime  is  developed  and 
implemented  HniiHng  the  number  of 
fishery  participants. 


Consideratian  of  a  control  date  does 
not  commit  the  Coimcil  or  NMFS  to  any 
particular  management  regime  or 
criteria  for  entry  into  the  black  sea  bass 
pot  fishery.  Fishermen  are  not 
guaranteed  future  {mrticipation  in  this 
fishery,  regardless  of  their  entry  date  or 
intensity  of  participation  in  the  fishery 
before  or  after  the  control  date  under 
consideration.  The  Council  may 
subsequently  choose  a  different  control 
date  or  they  may  choose  a  management 
regime  that  does  not  make  use  of  such 
a  date.  The  Council  may  choose  to  give 
variably  weighted  consideration  to 
fishermen  active  in  the  fishery  before 
and  after  the  omtiol  date.  Othw 
qualifying  criteria,  such  as 
documentation  of  commercial  landings 
and  sales,  may  be  applied  for  entry,  llie 
Coimcil  also  may  choose  to  take  no 
further  action  to  control  entry  or  access 
to  the  fishery,  in  which  case  the  control 
date  may  be  rescinded. 

Aodiority:  16  U.S.C.  1801  etseq. 
Dated:  April  17, 1997. 
RoUaiid  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-10539  Filed  4-22-97;  8:45  am) 
BHJJNQ  COOE  M10-22-F 


DEPARTMEtfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart622 

P.O.  04l597q 

BIN  0648-^025 

Hshertes  of  the  Caribbean,  Quif  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Quit  of  Mexico  and  South  Atlantic; 
Amendment  8 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan;  request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  have  submitted  Amendment 
8  to  the  Fishery  Management  Plan  for 
Coastal  Migratory  Pel^c  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP)  for  review,  approval,  and 
implementation  by  NMFS.  Written 
comments  are  requested  from  the 
public. 


DATES:  Written  comments  must  be 
received  on  or  before  June  23, 1997. 
ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office.  NMFS, 
9721  Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment  8. 
which  includes  an  environmental 
assessment,  a  regulatory  impact  review, 
and  an  initial  regulatory  flexibility 
analysis,  should  be  sent  to  the  South 
Atlantic  Fishery  Management  Council.  1 
Southpark  Circle,  Suite  306,  Charleston. 
SC  29407-4699;  Phone:  (803)  571-4366; 
Fax:  (803)  769-4520  or  to  the  Gulf  of 
Mexico  Fishery  Management  Council. 
3018  U.S.  Highway  301  Notth,  Suite 
1000,  Tampa,  FL  33619-2266;  Phone: 
813-228-2815;  Fax:  813-225-7015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  each 
Regional  Fishery  Management  Council 
to  submit  any  fishery  management  plan 
or  amendment  to  the  Secretary  of 
Commerce  for  review  and  approval, 
disapproval,  or  partial  approval.  The 
Magnuson-Stevens  Act  also  requires 
that  NMFS,  upon  receiving  an 
amendment,  immediately  publish  a 
document  in  the  Federal  Register 
stating  that  the  amendment  is  available 
for  public  review  and  comment. 

Amendment  8  would:  (1)  Add  two 
new  fishery  problems  to  be  addressed 
by  the  FMP  (i.e.,  localized  reduction  of 
fish  abundance  due  to  high  fishing 
pressure  and  disruption  of  markets);  (2) 
establish  a  moratorium  on  the  issuance 
of  commercial  vessel  permits  for  king  or 
Spanish  mackerel;  (3)  specify  allowable 
gear  in  the  fisheries  for  coastal 
migratory  pelagic  resources;  (4)  revise 
the  FMP's  definition  of  optimum  yield 
(OY);  (5)  revise  the  earned  income 
requirement  for  a  commercial  vessel 
pwmit  for  king  or  Spanish  mackerel;  (6) 
extend  the  management  area  for  cobia  to 
include  the  exclusive  economic  zone  off 
the  coastal  states  from,  and  inclusive  of. 
Virginia  through  New  York;  (7)  allow 
the  retention  of  up  to  five  cut-off  (e.g.. 
barracuda-damaged)  long  mackerel  in 
excess  of  an  applicable  commercial  trip 
limit;  (8)  establish  commercial  trip 
limits  fax  Atlantic  group  king  mackerel; 
and  (9)  revise  the  FMP  framework 
procedure  fat  adjusting  management 
measures  to:  (a)  Remove  from  the 
frameworic  procedure  a  provision  for 
subdividing  Gulf  migratory  group  long 
mackerel  into  eastern  and  western 
subgroups  when  sufficient  stock 
assessment  information  is  available;  (b) 
require  that  the  Council's  stock 
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assessment  panel  provide  additional 
infanaetifln  on  spawning  potential 
ratios  (SPRs).  reoniitment  trends,  and 
other  biological  information  on  the 
managed  stocks  as  well  as  current 
estimates  of  the  mix  of  Atlantic  and  Gulf 
migratory  groups  of  king  mackerel  in  the 
mixing  zone  for  use  in  tracking  quotas; 
(c)  revise  the  FMP's  definition  of 
"overfishing"  and  "overfished"  and 
provide  for  rebuilding  overfished  stocks 
to  OY  taiget  levels;  (d)  clarify  the  t3rpe 
and  timing  aspects  of  the  stock 
•MMBment  panel's  preparation  of  stock 
MMMments  and  reports,  which  serve  as 
die  scientific  basis  for  panel 
recommendations  andCouncil  fishery 
management  decisions;  (e)  add 


management  measures  that  may  be 
established  or  modified  by  the 
framework  procedure;  (f)  allow  setting 
sero  bag  liniits;  (g)  clarify  the  authority 
of  the  NMFS  Regional  Administrator  to 
close  fisheries  for  which  a  seasonal 
quota  has  been  established;  and  (h)  add 
or  revise  other  provisions. 

A  proposed  rule  to  implement 
Amendment  8  has  been  received  from 
the  Councils.  In  accordance  with  the 
Magnuson-Stevens  Act.  NMFS  is 
evaluating  the  proposed  rule  and  may 
publish  it  in  the  Federal  Register  for 
public  review  and  comment. 

Comments  received  by  June  23. 1997. 
whether  specifically  directed  to  the 
amendment  or  the  proposed  rule,  will 


be  considered  in  the  approval/ 
disapproval  decision  on  Amendment  8. 
Comments  received  after  that  date  will 
not  be  considered  in  the  approval/ 
disapproval  decisicm.  All  comments 
received  oa  Amendment  8  or  on  the 
proposed  rule  during  their  respective 
comment  periods  will  be  addressed  in 
the  final  rule. 

AwAarttr.  16  U.S.C  1801  et  aeq. 
Dated:  April  18. 1997. 
Bnwa  MorahaadU 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc  97-10555  Filed  4-18-97;  4:31  pml 
aajjNQ  oooc  sii«-»-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat)le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  autlxxity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  Section  302  of  the  Packers  and 


Stockyards  Act  (7  U.S.C.  202).  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  as 
defined  by  Section  302(a).  Notice  was 
given  to  the  stockyard  owners  and  to  the 
public  as  required  by  Section  302(b),  by 
posting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 
stockyards  were  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 


IN-165  .. 
MS-168 
NC-170 
WY-115 


Faciiity  No.,  name,  and  locaiion  of  skxdcyard 


Dink/s,  Inc.,  Montgomery.  Indiana 

S  &  S  Sales,  Mantachle,  Mississippi 

Asheville  Horse  Sale.  AsheviNe.  Noi^  Carolina 

Buffalo  Livestock  Auction  LLC,  Bufiak).  Wyoming 


Dale  of  posting 


March  18. 1997. 
January  8. 1996. 
January  29, 1997. 
Febmary  25,  1997. 


Done  at  Washington,  D.C  this  14th  day  of 
April  1997. 

Danid  L.  Van  Ackereii, 
Director,  Livestock  Maiketiitg  Division, 
Packers  and  Stockyards  Programs. 
[FR  Doc.  97-10390  Filed  4-22-97;  8:45  am] 
BajJNS  CODE  341«-BI>P 


DEPARTMENT  OF  COMMERCE 

SuiMnission  For  0MB  Revtevr; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisioiu  of  the  Paperwori^  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1997  National  Census  Test 

Fonn  Number(s):  DV-1A,-1B,  -IC, 
-ID,  -IE.  -2A.  -2B.  -2C.  -5(L),  -9. 

Agency  Approval  Number:  none. 

Type  of  Request:  New  abaction. 

Burden:  14,232  hours. 

Number  of  Respondents:  40,000. 

Avg.  Hours  Per  Response:  9  minutes 
(short  bams],  38  minutea  (long  forms). 

Needs  and  Uses:  The  1997  National 
Census  Test  is  part  of  the  Census 
Bureau's  oontinning  effort  to  design 
Census  2000  mailing  parkages  that  are 


respondent  friendly,  machine 
imageable,  and  cost  efficient. 

As  a  result  of  time  constraints,  major 
features  of  the  Census  2000  Dress 
Rehearsal  short  and  long  form  mailing 
packages  have  been  identified  and 
decideid  upon.  The  dress  rehearsal  short 
form  will  be  a  one-page  "rollft^"  with 
icons  and  messages  in  reverse  print 
(white  text  on  black  background).  The 
long  form  will  be  a  32-page  booklet  with 
a  household  roster,  along  with  icons  and 
messages  in  reverse  print.  The 
accompan3ring  envelope  will  have  a 
reverse-print  logo  in  the  upper  left-hand 
comer  and  the  mandatory  message  with 
a  Department  of  Commerce  seal 
outlined  in  gold  to  the  left  of  the 
address  window.  Although  these 
mailing  packages  have  bees  identified 
as  best  given  the  latest  research,  it  is 
also  true  that  research  is  lacking  and 
that  important,  unanswered  questions 
remain  about  these  designs. 

The  objectives  of  the  1997  National 
Census  Test  are  to  test  the  response  rate 
and  potential  biasiag  efEacts,  ii  any,  of 
icons  on  the  mailing  package 
components,  to  test  the  response  rate 
effacts  of  the  newly  designed  one  sheet 
"lollfold"  fnrna.  and  to  test  the 
efficiency  of  design  changes  intended  to 
produce  improvements  in  pecfozmanoe 
(rfthe  critical  household  size  item. 


I 


Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13,  United 
States  Code,  Sections  141  and  193. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce,  . 
room  5312. 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  )eny  Cofisy.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  16. 1997. 


Ovpoitnenla/Fonns  Clearance  Officer,  Office 

t^klanagemeat  and  Organization. 

(FR  Doc  97-10416  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submieeion  for  0MB  Review; 
Cofiunent  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

A^ncy.  Bureau  of  the  Census. 

Title:  1997  Economic  Censuses 
Classification  Report. 

Fonn  Numberfs):  NC-9926. 

Agency  Approval  Number.  None. 

Type  of  Request:  New  collection. 

Burden:  8,750  hours  (in  FY  1998). 

Number  of  Respondents:  105.000. 
■   Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  Tne  1997  Economic 
Census  will  cover  virtually  every  sector 
of  the  U.S.  economy.  The  Census 
Bxireau  will  implement  the  new  North 
American  Industry  Classification 
System  (NAICS)  in  the  1997  Economic 
Census.  The  implementation  of  the 
NAICS  as  a  replacement  for  the  1987 
Standard  Industrial  Classification  (SIC) 
system  will  require  contacting 
businesses  to  collect  classification 
information  to  update  the  1997' 
Economic  Censiis  mailing  lists. 

Accurate  and  reliable  industry  and 
geographic  codes  are  critical  to  the 
Bureau  of  the  Census  statistical 
programs.  New  businesses  are  assigned 
industry  classification  by  the  Social 
Secxuity  Administration  (SSA). 
However,  approximately  22  percent  of 
these  businesses  cannot  be  assigned 
industry  codes  because  insufficient 
information  is  provided  on  Internal 
Revenue  Service  (IRS)  Form  SS-4.  Since 
the  1992  Economic  Censuses,  the 
number  of  unclassified  businesses  has 
grown  to  almost  500,000. 

In  order  to  provide  detailed 
manuDactiuing  and  mining  industry  data 
reflecting  NAICS  for  the  1997  Economic 
Censuses  and  the  Standard  Statistical 
EstabUshment  List  (SSEL),  these 
partially  coded  manufacturing  and 
mining  businesses  must  be  assigned 
detailed  classification  codes.  This  data 
collection.  Form  NC-9926.  is  designed 
to  obtain  detailed  classification 
information  for  the  partially  coded 
single-unit  manufacturing  and  mining 
businesses  including  changes  from  the 
SIC  to  NAICS  and  provide  current 
information  on  their  physical  locations. 

Affected  Public:  Businesses  or  other 
for-profit.  Not-for-profit  institutions. 

Frequency:  Every  five  years. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC, 
Sections  131  and  224. 

OMB  Desk  Officer:  Jerry  Cofley.  (202) 
395-7314. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  April  16. 1997. 
Linda  EogeiiBeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

[PR  Doc.  97-10417  Filed  4-22-97;  8:45  am] 

■NJJNQ  CODE  3S1»-07-P 


DEPARTMENT  OF  COMMERCE 

Buresu  of  Export  Administration 

Regalations  and  Procedures  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  May  13, 1997. 
9  am,  in  the  Herbert  C.  Hoover  Building, 
Room  3884. 14th  Street  between 
Constitution  and  Pennsylvania 
Avenues.  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  the  EAR  as  needed. 

Agenda 

Open  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Bureau  of  Export 
Administration  initiatives. 

4.  Discussion  on  "deemed  export" 
rule  and  case  processing. 

5.  Discussion  on  the  Automated 
Export  System. 

6.  Discussion  on  information  nharing 
and  end-use  controls. 

Closed  Session 

7.  Discussion  of  matters  properly 
classified  imder  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  membera  of  the 


public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  membera, 
the  Committee  suggests  that  presentera 
forward  the  pubfic  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter.  TAG  Unit/OAS/ 
EA  MS:  3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  2, 
1996,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subconunittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  Shall  be 
exempt  bom  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  pubUc  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020, 
Department  of  Commerce,  Washington, 
DC.  For  further  information,  call  Lee 
Ann  Carpenter  at  (202)  482-2583. 

Dated:  April  18. 1997. 
Lea  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit 
IFR  Doc  97-10532  Filed  4-22-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews;  Notice  of  Compledon  of 
Panel  Review 

agency:  NAFTA  Secretariat.  United 
States  Section.  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Completion  of  Panel 
Review. 

SUMMARY:  On  April  14, 1997  the 
Binational  Panel  completed  its  review 
in  the  matter  of  Fresh  Cut  Flowere  from 
Mexico,  Secretariat  File  No.  USA-95- 
1904-05. 


ran  PURTHER  MFORMATKM  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue, 
Washington.  D.C.  20230,  (202)  482- 
5438. 

SUPPt.BiefTARY  MFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("A^eement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  coimtervailing  duty 
cases  involving  imports  bom  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23. 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 

BACKOnOUND  INFORMATION:  On  October 
26. 1995,  Rancho  El  Aguaje,  Rancho  El 
Toro  and  Rancho  Guacatay  filed  a  First 
Request  for  Panel  Review  with  the  U.S. 
Section  of  the  NAFTA  Secretariat 
ptirsuant  to  Article  1904  of  the  North 
American  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  Final 
Results  of  Antidumping  Duty 
Administrative  Review  made  by  the 
International  Trade  Administration 
respecting  Fresh  Cut  Flowen  from 
Mexico,  "niis  determination  was 
published  in  the  Federal  Register  on 
September  26, 1995  (60  FR  49569).  The 
request  was  assigned  File  No.  USA-05- 
1904-05. 

On  December  16. 1996  the  Binational 
Panel  issued  its  decision  in  the  matter 
of  Fresh  Cut  Flowers  from  Mexico, 
Seoetaiiat  File  No.  USA-95-1904-05. 
The  Panel  decided  that  the  Department 
properly  determined  that  the 
Complainants  provided  misleading  and 
evasive  statements  concerning  their 
re^Mctive  tax  statutes  and  that  the 
Department  properly  invcdted  Best 
Information  Available  given  the 
substantial  evidence  on  the  reoard  in 
this  action.  However,  the  first-tier  Beet 
Infotmatioii  Available  rate  imposed  by 
the  Department  was  not  Jiutified  by 
substantial  evidence  an  the  record  and 
was  not  otherwise  in  accordance  with 


law.  Based  upon  the  substantial 
evidence  on  the  record,  the  Panel 
remanded  the  action  with  instructions 
to  assign  a  second-tier  rate  of  18.20 
percent,  whidi  is  taken  from  the 
Department's  original  investigation  and 
takes  into  aocoimt  the  substantial 
cooperation  provided  by  the  Ranches. 

The  Panel  ordered  the  IDepartment  to 
issue  a  determination  on  remand 
consistent  with  the  instructions  and 
findings  set  forth  in  the  Panel's  decisicHi 
within  forty  five  (45)  days  of  the  date  of 
the  Order  (not  later  than  January  30. 
1997). 

The  determination  on  remand  was 
filed  on  January  29, 1997,  No  challenges 
were  filed  by  the  participants  within  the 
time  provided  in  the  NAFTA  Article 
1904  Panel  Rules.  On  March  3, 1997.  the 
Panel  issued  an  order  under  Rule  73(5) 
affirming  the  Determinatiaxi  on  Remand 
and  instructed  the  Secretariat  to  issue  a 
Notice  of  Final  Panel  Action  Under  Rule 
77.  The  Notice  of  Final  Panel  Action 
was  issued  on  March  14, 1997.  No 
Request  for  an  Extraordinary  Challenge 
was  filed  within  30  days  of  the  issuance 
of  the  Notice  of  Final  Panel  Action. 
Therefc»e,  on  the  basis  of  the  Panel 
decision  and  Rule  80  of  the  NAFTA 
Article  1904  Panel  Rules,  the  Panel 
Review  was  completed  and  the  panelists 
were  discharged  from  their  duties 
effective  April  14. 1997. 

Dated:  April  17, 1997. 
Jaaas.  K.  HoBMin. 

U.S.  Secretary,  NAFTA  Secretariat 

IFR  Doc.  97-10443  Filed  4-22-97;  8:45  am] 

lajjNa  COM  Mia-OT-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharte 
Administration 


pj>.0416t7A] 


Marina  Mammals! 


Inddantal  Tafca  of 
Botdanoaa  DdpMna 
Dolphlna 

AGBICY:  National  Marine  Fiaheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  letten  of 

authorization. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  and  implementing 
regulations,  notificaticm  is  hineby  given 
tiiat  1-yeer  lettws  of  authorization  to 
take  bottlanoae  and  spotted  doli^uns 
incidental  to  oil  and  gas  structure 
removal  activities  ware  iasued  on 
January  14, 1997.  to  Seneca  Resources 


Corporetion.  Houston,  TX;  Febniary  10, 
1997,  to  Chevron  U.SA..  New  Orleans, 
LA:  March  7. 1997.  to  Phillips 
Petroleum  Company.  Lafayette.  LA.  and, 
on  April  16, 1997  to  CNG  Producing 
Company.  New  Orleans.  LA. 
ADDREMCS:  The  applications  and  letters 
are  available  for  review  in  the  following 
offices:  Office  of  Protected  Resources. 
NMFS.  1315  East-West  Highway,  Silver 
Spring,  MD  20910  and  the  Southeast 
Region.  NMFS,  9721  Executive  Center 
Drive  N,  SL  Petersburg.  FL  33702. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kenneth  R.  Hollingshead.  Office  of 
Protected  Resources.  NMFS.  (301)  713- 
2055  or  Charles  Oravetz,  Southeast 
Region  (813)  570-5312. 
SUPPLEMBTTARY  WTOnMATWN;  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  mmiben  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specffied  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  and  r^ulations  are  issued. 
Under  the  MMPA.  the  term  "taking" 
means  to  harass,  hunt,  c^ture,  or  loll  or 
to  attempt  to  harass,  himt.  capture  or 
kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  yean  if  NMFS  finds,  after 
notification  and  oppcutunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockfs)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  w 
stock(s)  for  subsistence  uses.  In 
addition.  NMFS  must  prescribe 
regiilations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rooknies,  mating  grounds, 
and  areas  of  similar  significance.  Tlie 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  botthmose  and 
spotted  dolphins  incidental  to  oil  and 
gas  structure  removal  activities  in  the 
Gulf  of  Mexico  were  published  on 
October  12, 1995  (60  FR  53139).  and 
remain  in  effect  until  November  13, 
2000. 


NMFS  received  requests  for  letters  of 
authorization  on  January  8, 1997,  from 
Seneca  Resotirces  Corporation;  February 
5. 1997.  from  Ghevran.  U.S.A.:  Mardi  6. 
1997,  from  Phillips  Petroleum 
Cotnpanjr.  and  Mudi  26, 1997,  from 
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CNG  Producing  Company.  These  letters 
requested  a  take  by  harassment  of  a 
small  number  of  bottlenose  and  spotted 
dolphins  incidental  to  the  described 
activity.  Issuance  of  these  letters  of 
authorization  are  based  on  a  finding  that 
the  total  takings  %vill  have  a  negligible 
impact  on  the  bottlenose  and  spotted 
dolphin  stocks  of  the  Gulf  of  Mexico. 

Dated:  April  17,  1997. 
Hilda  Oiu-SoHBTO. 

Acting  Dimctor,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-10538  Filed  4-22-97;  B:45  am] 
MUJNQCOM  ]6i«-a-r 


COimnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

IncTMses  in  Guarantaad  Access 
Lavsis  for  Csrtaln  Cotton.  Wool  and 
Man  Mada  Rbar  Textile  Products 
Produced  or  Manufactured  in  the 
Dominican  Republic 

April  16.  1997. 

AOBCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

guaranteed  access  levels. 

ffFECnVE  DATE:  April  23,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

lUPPIXMBITARY  BFORMATION: 

Aalhorily:  Exscutiva  Order  11651  of  March 
3. 1972.  u  amended;  aection  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

Upon  the  request  of  the  Government 
of  the  Dominican  Republic,  the  U.S. 
GoveiTunent  has  agreed  to  increase  the 
current  Guaranteed  Access  Levels 
(GALS)  for  certain  categories. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66263, 
published  on  December  17. 1996).  Also 
see  61  FR  65375.  published  on 
December  12, 1996. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TroyH-Crttb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  implt»mM«ia^on  of  Textile 
Agreements 

April  16,  1997. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  6, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  begjan  on  January  1, 1997  and 
extends  through  December  31, 1997. 

Effective  on  April  23,  1997,  you  are 
directed  to  increase  the  Guaranteed  Access 
Levels  (GALS)  for  the  following  categories,  as 
provided  for  under  the  Uruguay  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing: 


Category 

Guaranteed  Access 
Level 

338^38 

339«W9 

433 

443 

633 

2.150,000  dozen. 
2,150,000  dozen. 
61 ,000  dozen. 
110,000  numbers. 
120,000  dozen 

The  limits  for  the  foregoing  categories 
remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  {all  within  the  foreign  afEurs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincaraiy, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  97-104^  Filed  4-22-07;  8:45  am] 

MJJNO  OOOC  3B1»-IM-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Charges  for  Certain  Cotton,' 
Wool  and  Man-Made  Rber  Textile 
Producto  Produced  or  Manufactured  In 
Korea 

April  16,  1997. 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  charging 
imports  to  Group  11. 

EFFECTIVE  DATE:  April  23.  1997. 

FOR  FlIRTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854):  Uruguay  Round  Agreements 
Act 

A  Memorandum  of  Understanding 
(MOU)  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
was  signed  on  March  21,  1997.  As  part 
of  that  MOU,  the  two  governments 
agreed  that  charges  in  the  amount  of 
58,558,418  square  meters  equivalent 
would  be  made  to  the  Group  II  limit  for 
textile  products,  produced  or 
manufactured  in  Korea  and  exported 
during  the  period  January  1.  1997 
through  December  31. 1997. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  charge  the 
aforementioned  amoimt  to  the  1997 
Group  n  limit 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17. 1996).  Also 
see  610  FR  59087.  published  on 
November  20, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act.  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing  and 
the  March  21.  1997  MOU,  but  are 
designed  to  assist  only  in  the 
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implementation  of  certain  of  their 

provisions. 

TroylLCribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implaaaentation  of  Textik 
Agreements 
April  16, 1997. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  To  focilitate 
implementation  of  the  Uruguay  Round 
A^eements  Act,  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  and  the 
Memorandum  of  Understanding  dated  March 
21, 1997,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  I 
request  that,  eEEective  on  April  23, 1997,  you 
charge  58,558,418  square  meters  equivalent 
to  the  limit  established  in  the  directive  dated 
November  14, 1996  for  textile  products  in 
Group  n,  produced  or  manufactxired  in  Korea 
and  ex{>orted  during  the  p>eriod  which  began 
on  January  1, 1997  and  extends  through 
Dec«nber  31, 1997. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  97-10420  Filed  4-22-97;  8:45  am) 
HUMQ  COM  3S1»-0R-F 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Sri  Lanka 

April  16, 1997. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

^FECnVE  DATE:  April  23, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt^MENTARY  MFORtfUTION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 


U.S.C  1854):  Uruguay  Roimd  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  swing,  special  shift, 
carryforward,  special  carryforward,  and 
rectediting  of  unused  special 
carryforward  and  allowance  for 
handloomed  products.  Reductions  to 
account  for  swing  and  special  shift  are 
being  made  in  a  separate  directive. 

A  description  ofthe  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17. 1996).  Also 
see  61  FR  68246.  published  on 
December  27, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
tnj  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fior  the  Implanentation  of  Textile 

April  16, 1997. 
Commissioner  of  Customs, 
Department  ofthe  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
ex{x>rted  during  the  period  which  began  on 
January  1. 1997  and  extends  through 
December  31. 1997. 

EfEsctive  on  April  23, 1997.  you  are 
directed  to  increase  the  limits  Cch-  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing: 


Category 

AdKisted  twelve-month 
limit' 

336/636/836 
347/348«47 

368.220  dozen 
1,673,553  dozen. 

'The  limits  have  not  been  adM^^d  to  ao- 
oount  for  any  imports  exported  after  December 
31. 1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a&urs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(aMl). 


Sincerely,   - 
Troy  H.  Cribb, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts . 
[FR  Doc  97-10421  Filed  4-22-97;  8:45  am) 
BUJNQ  OOOC  Mia-OR-P 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  PuMIc  Comment*  on  U,S. 
Propoaal  to  Consult  With  Mexico  and 
Canada  Concerning  Short  Supply  of 
Rayon  Filament  Yam 

April  16. 1997.  • 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Request  for  puolic  comments 

concerning  consultations  on  rayon 

filament  yarn. 

FOR  FURTHER  INFORMATION  CONTACT:  Lari 
Mennitt.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
3400. 

SUPPI-BKNTARY  INFORMATION: 

Audiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  ofthe 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  U.S.  Government 
intends  to  request  consultations  with 
Mexico  and  Canada  under  Section  7  (2) 
of  Aimex  300-B  of  the  North  America 
Free  Trade  Agreement  (NAFTA)  for  the 
purpose  of  amending  the  rules  of  origin 
for  Harmonized  Tariff  Schedule  (HTS) 
subheading  5801.35  to  allow  non-North 
American  imports  classified  in 
Harmonized  Tariff  Schedule 
subheadings  5403.31  and  5403.32.  The 
consultations  will  focus  on  a  short 
supply  request  under  NAFTA  fcv  rayon 
filament  yarn  in  HTS  subheadings 
5403.31  and  5403.32 

There  will  be  a  30-day  comment 
period  beginning  (»  April  23. 1997  and 
extending  through  May  23. 1997. 
Anyone  wishing  to  comment  or  provide 
data  or  information  regarding  domestic 
pnxiuction  or  availability  of  products 
included  in  HTS  subheadings  5403.31 
and  5403.32  is  invited  to  submit  10 
copies  of  such  conunents  or  information 
to  Troy  H.  Cribb,  Chairmen,  Committee 
for  the  Implementation  of  Textile 
Agreements,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L.  LeGrande. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
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OfiBce  of  Textilas  and  Apparel,  room 
H3100.  U.S.  DepaitmeDt  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(aXl)  relating 
to  matters  which  constitute  "a  foreign 
afEairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION.  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17,  1996). 
TnffLCr»k, 

Chainnan.  Committee  for  the  Implementation 
of  TextHe  Agreements. 
(FR  Doc.  97-10422  Filed  4-22-97;  8:45  am) 
icooc  ui*-tm-f 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Submission  for  0MB  Re  view, 
Comnmit  Rsousst 

April  17. 1997. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (CNCS),  has 
submitted  the  following  public 
information  requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Pap«  Reduction  Act  of  1995,  Pub. 
L.  104-13,  (44  use  Chapter  35).  Copies 
of  these  individual  ICRs,  with 
applicable  supporting  doctimentation. 
may  be  obtained  by  calling  the 
Corporatiao  for  National  Service.  Lance 
Potter.  (202)  606-5000.  Extension  448. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  565-2799 
between  the  hours  of  9:00  a.m.  and  5:00 
pjn.  Eastern  time.  Monday  through 
Friday. 

Comments  should  be  sent  to  the 
Office  of  Infannation  and  Regulatory 
AfEiiis.  Attn:  CH^  Desk  Officer  for  the 
Corporation  for  National  Commimity 
Service,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  IX: 
20503,  (202)  395-7316,  within  30  days 
from  the  date  of  this  publication  in  the 


The  OMB  is  particularly  interested  in 
comments  which: 


Evaluate  whether  the  propoiwd 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility: 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submissions  of  responses. 

Type  of  Review:  Revision. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Participant  Enrollment  Form 
and  National  Service  Trust  Enrollment 
Form. 

OMB  Number:  3200-0018/3045-0006. 

Agency  Number:  NA. 

Affected  Public:  Persons  enrolling  in 
AmeriCorps  and  their  supervisors. 

Total  Respondents:  21,000. 

Frequency:  Once. 

Average  Time  Per  Response:  7 
minutes. 

Estimated  Total  Burden  Hours:  2,450 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Description:  The  Corporation  for 
National  and  Community  Service 
proposes  the  revision  of  the  Participcmt 
Enrollment  Form  (OMB  3200-0018) 
which  is  being  revised  to  incorporate 
elements  from  the  National  Service 
Trust  EnroUment  form  OMB  3045-0006) 
in  an  effort  to  reduce  burden  and 
facilitate  data  collection.  After  its 
revision,  the  form  will  be  called  the 
National  Service  Enrollment  Form,  and 
it  will  eliminate  the  need  to  distribute 
the  National  Service  Trust  Enrollment 
Form.  The  Participant  Enrollment  Form 
is  one  of  the  only  two  direct  sources  of 
information  that  the  Corporation 
collects  from  its  members.  The  purpose 
of  the  National  Trust  Enrollment  Form 
is  to  function  as  a  legal  certification  that 
a  Member  has  satisfied  the  requirements 
to  qualify  for  an  educational  award,  and 
the  form  reserves  an  educational  award 
in  the  National  Service  Trust 

Type  of  Review:  Revision. 

Agency.  Corporation  for  National  and 
Community  Service. 


Title:  Member  Exit  Form  and  the 
National  Service  Trust  End  of  Tenn 
Form. 

OMB  Nun^r:  3045-0015/3045-0009. 

Agency  Number:  NA. 

Affected  Public:  Persons  exiting 
AmeriCorps  and  their  supervisors. 

Total  Respondents:  21,000. 

Frequency:  Once. 

Average  Time  Per  Response:  12 
minutes. 

Estimated  Total  Burden  Hours:  4,200 
hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Description:  The  Corporation  for 
National  and  Community  Service 
proposes  the  revision  of  the  Member 
Exit  Form  (OMB  3045-0015)  which  is 
being  revised  to  incorporate  elements 
from  the  National  Service  Trust  End  of 
Term  Form  (OMB  3045-0009)  in  an 
effort  to  reduce  burden  and  facilitate 
data  collection.  After  its  revision,  the 
form  will  be  called  the  National  Service 
Member  Exit  Form  and  it  will  eliminate 
the  need  to  distribute  the  National 
Service  Trust  End  of  Term  Form.  The 
Member  Exit  Form  is  one  of  the  only 
two  direct  sources  of  information  that 
the  Corporation  collects  from  its 
members.  The  purpose  of  the  National 
Service  Member  Exit  Form  i^to  function 
as  a  legal  certification  that  a  Member 
has  satisfied  the  requirements  to  qualify 
for  an  educational  award.  The  National 
Service  Member  Exit  Form  certifies  that 
the  Member  has  qualified  for  the 
educational  award. 

Dated:  April  17,  1997. 


Director,  Office  of  Evaluation. 

[FR  Doc.  97-10475  FUed  4-22-97;  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Nsdonal  CIvflian  Communtty  Corps 
(NCCC)  Campus  Locsflions 

AQBICY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Request  for  Proposals. 


The  NCCC,  a  program  of  the 
Corporation  for  National  and 
Community  Service  (Corporation),  is 
searching  for  future  Campus  locations  to 
house  Corps  Members  and  provide 
working  space  for  related  staff. 
Organizations  interested  in  improving 
their  community  and  assisting  others  by 
providing  fiKiilities  for  this  volimteer 
national  service  corps,  are  encouraged 
to  submit  proposals. 
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DATES:  Proposals  for  future  NCCC 
Campus  sites  must  be  received  no  later 
than  3:00  p.m.  Eastern  Standard  Time 
on  May  15. 1997. 

ADDRESSES:  All  proposals  must  be 
addressed  to  Lew  Heffoer,  National 
QvHian  Community  Corps,  CorporaticHi 
for  National  and  Community  Service, 
1201  New  York  Avenue  NW.  9th  Floor, 
Washington,  DC  20525. 

FOR  FURTHER  MFORMATICN  CONTACT:  Lew 
Heffiier  by  phone  at  (202)  606-5000 
ext.151  or  by  facsimile  at  (202)  565- 
2791. 

SUPPI.EMENTARY  INFORMATION:  NCCC  is 
part  of  AmeriCorps,  the  network  of 
national  service  programs  that  provide 
opportunities  for  full-time  service  in 
exchange  for  education  awards.  In 
AmeriCorps'NCCC,  a  ten  month 
residential  program,  Corps  Members 
serve  on  teams  consisting  of  ten  to 
fifteen  members  to  meet  the  criticd 
immet  needs  of  utfaan  and  rural    /"  '^'^'■ 
communities.  Corps  Members  liV^lif  ' 
dormitory-style  residences  at  one  of  five 
campuses,  currently  located  in 
Charleston.  SC;  San  Diego,  CA;  Denver. 
CO;  Perry  Point,  MD;  and  Washington. 
DC 

Main  Campus  Requirements — 
Successful  proposals  will  have  the 
following  criteria: 

(1)  Facilities — (a)  adequate  housing 
for  up  to  300  Corps  Members,  (b)  office 
space  for  35,  (c)  dedicated  or  shared 
classrooms,  (d)  preferably  use  of  dining 
facility  as  a  tenant  and  share  cost,  (e) 
periodic  use  of  a  lecture  hall  large 
enough  to  accommodate  Corps  Members 
and  staff. 

(2)  Locaticm — (a)  be  within  an  hour  of 
a  metropolis  of  200,000  people  or  more, 
and  (b)  preferably  be  close  to  sources  of 
transportation  (rail,  air). 

(3)  Costs— (a)  the  Corporation  will  pay 
reasonable  utility  fees. 

Smaller  Campus  Requirements — 
Successful  proposals  will  have  the 
following  criteria: 

(1)  Facihties — (a)  sufficient  housing 
for  80  to  100  Corps  Members,  (b)  office 
space  for  a  staff  of  7,  (c)  dedicated  or 
shared  classrooms,  (d)  preferably  use  of 
dining  facility  as  a  tenant  and  share 
cost,  (e)  periodic  use  of  a  lectiue  haU 
large  enough  to  accommodate  Corps 
Members  and  staff. 

(2)  Location — (a)  be  within  an  hour  of 
a  metropolis  of  200,000  people  or  more, 
and  (b)  preferably  be  close  to  sources  of 
transportation  (rail,  air). 

(3)  Costs— (a)  the  Corporation  will  pay 
reasonable  utiUty  fees. 


Dated:  April  14, 1997. 

riBu  rvmv. 

Acting  Director,  National  Civilian  Community 
Corps. 

(FR  Doc  97-10434  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Dstanss  Sdsncs  Board  Task  Fores 
Advanced  Modeling  and  Simulatk>n  (or 
Analyzing  Combat  Concepts  in  the 
21st  Century 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Advanced  Modeling  and 
Simulation  for  Analyzing  Combat 
Concepts  in  the  21st  Centiuy  will  meet 
in  closed  session  on  May  5-6. 1997  at 
Boeing  Defense  Space  G^up.  Kent. 
Washington. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  address  modeling 
and  simulation  capabilities  required  for 
analyzing  concepts  for  21st  century 
military  combat  operations.  These 
capabilities  should  encompass  the 
breadth  of  war&re  from  strategic  to 
individuals  fighting  afoot  for  all  phases 
of  military  operations  (Air,  Land,  Sea, 
Information,  Communications). 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L  No.  92-463,  as  amended  (5  U.S.C 
App.  n,  (1994)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
§552b(c)(l)  (1994),  and  that  accordingly 
this  meeting  wiU  be  closed  to  the 
public. 

Dated:  April  17, 1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Li<uson 
Officer,  Department  of  Defense. 
[FR  Doc  97-10486  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Departnoent  of  the  Army 

Hnal  Environmental  impact  Statement 
(FEIS)  on  the  Disposal  and  Reuse  of 
Vint  Hill  Farms  Station.  Warrenton.  VA 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  proposed  action 
evaluated  by  this  FEIS  is  the  disposal  of 
Vint  Hill  Farms  Sution,  Warrenton.  VA, 
in  accordance  with  the  Defense  Base 
Qosure  and  Realignment  Act  of  1990, 
Pub.  L.  101-510,  as  amended.  The  FEIS 
addresses  the  environmental 
consequences  of  the  disposal  and 
subsequent  reuse  of  the  701  acres.  Three 
alternative  methods  of  disposal  are 
analyzed:  Enciunbered  Disposal, 
Unencumbered  Disposal  and  retention 
of  the  property  in  a  caretaker  status  (i.e.. 
the  No  Action  Alternative).  The 
Encumbered  IXsposal  Alternative 
addresses  transfer  of  property  with 
certain  constraints  on  future  use  as  a 
condition  of  disposal.  The 
Unencumbered  Disposal  Alternative 
involves  removing  existing  constraints 
to  allow  for  property  disposal  with 
fewer  or  no  constraints  to  allow  for 
property  disposal  with  fewer  or  no 
Army  imposed  restrictions  on  future 
use.  The  impacts  of  reuse  are  evaluated 
in  terms  of  land  use  intensities. 
DATES:  Tlie  public  review  period  for  this 
document  ends  30  days  after  the  date  of 
publication  of  the  Environmental 
Protection  Agency's  Notice  of 
Availability  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  FEIS  will  be 
available  for  review  at  Fauquier  Coimty 
Public  Library  in  Warrenton.  Bealeton 
Branch  Library  in  Bealeton,  and  Prince 
William  County  Center  Library  in 
Manassas.  Copies  of  the  FEIS  may  also 
be  obtained  by  writing  to  Dr.  Susan 
Rees,  U.S.  Army  Corps  of  Engineers. 
Mobile  District,  Attn:  CESAM-PD-^C 
109  St.  Joseph  Street.  P.O.  Box  2288. 
Mobile,  AL  36628-0001  or  by  telephone 
at  (334)  694-4141  or  telefax  (334)  690- 
2424. 

Dated-  April  1, 1997. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment.  Safety  and  Occupational 
Health),  OASA  (I.  L^E). 
[FR  Doc  97-10533  Filed  4-22-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Na  84.163B] 

UtNwy  Services  for  Indtan  Tribes  and 
Havvalian  Natives  Program — Special 
Projects  Grants;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1997 

Purpose  of  Program:  The  Library 
Services  for  Indian  Tribes  and  Hawaiian 
Natives  Program  (Special  Projects 
Grants)  provides  federal  financial 
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assistance  to  eligible  Indian  tribes  to 
establish  or  improve  public  library 
services.  For  FY  1997  the  competition 
for  new  awards  foaises  on  projects 
designed  to  meet  the  invitational 
priorities  in  the  "Priorities"  section  of 
this  notice. 

Eligible  Applicants:  hidian  Tribes  and 
Alaska  Native  villages  or  regional  or 
village  corporations  that  have  met 
eligibility  requirements  for  the  Library 
Services  for  Indian  Tribes  Program 
(Basic  Grants  (CFDA  84.163A))  and 
received  a  Basic  Grant  in  the  same  fiscal 
year  as  the  year  of  application. 

Deadline  for  Transmittal  of 
Applications:  J\me  9. 1997. 

Applications  Available:  April  24. 
1997. 

Estimated  Available  Funds.  $966,518. 

All  available  funds  for  library  services 
for  Hawaiian  natives  are  awarded 
through  the  Library  Services  for  Indian 
Tribes  and  Hawaiian  Natives  Program 
(Basic  Grants  (CFDA  84. 163 A)). 

Estimated  Average  Range  of  Awards: 
$38.00O-$100,0O0. 

Estimated  Average  Size  of  Awards: 
$80,000. 

Estimated  Number  of  Awards:  12. 

NotK  The  Department  is  aot  bound  by  any 
estimates  in  this  aotice. 

Maximwn  Award:  In  no  case  does  the 
Secretary  make  an  award  greater  than 
$100,000  for  a  single  budget  period  of 
12  months.  The  Secretary  does  not 
consider  an  application  that  proposes  a 
budget  exceeding  this  imnrimnm 
amount 

Project  Period:  12  months. 

Applicable  Regulations:  (a)  The 
Education  [)epartment  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75.  77.  80,  81,  82  and  85; 
and  (b)  The  regulations  in  34  CFR  Part 
700. 

Selection  Criteria:  The  Secretary 
selects  from  the  criteria  in  34  CFR 
700.30(e)  to  evaluate  applications  for 
new  grants  under  this  competition. 
Under  34  CFR  700.30(a),  the  Secretary 
announces  in  the  application  package 
the  evaluation  criteria  selected  for  this 
competition  and  the  maximxim  tveight 
assigned  to  each  criterion. 

Priotitiesr.  The  Secretary  is 
particularly  interested  in  applications 
that  meet  one  or  more  of  tlw  invitational 
priorities  in  the  next  four  paragraphs. 
However,  an  application  that  meets  one 
or  more  of  these  invitational  priorities 
does  not  receive  competitive  or  abaolute 
preforencs  over  other  applications  (34 
CFR  75.105(cMl)). 

Invitational  Priority  1 — ^To  assess  and 
plan  for  tribal  library  needs. 

Invitational  Priority  2— To  train  or 
retrain  iiwiiana  as  library  personnel. 


Invitational  Priority  3 — ^To  utilize  new 
information  technologies  to  expand 
services  to  Indians  in  geograpltically 
isolated  areas. 

Invitational  Priority  4 — To  conduct 
special  library  programs  for  Indians 
such  as  siunmer  reading  programs  for 
children,  outreach  programs  for  elders, 
literacy  tutoring,  and  training  in 
computer  use. 

FOR  APPUCATIONS  OR 
INFORMATION  CONTACT:  Kathy 
Price,  U.S.  Department  of  Education. 
555  New  Jersey  Ave.  N.W.,  Room  300, 
Washington,  DC  20208-5571. 
Telephone:  (202)  219-1670.  E-mail: 
kathy price9ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-6339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
fiinding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopherZ/gcs.ed.gov);  or  on  the  World 
Wide  Web  (at  http://gcs.ed.gov). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Regbter. 

Anthority:  20  U.S.C  351c(c)  (2),  361(d). 
364. 

Dated:  April  18. 1M7. 
EaoMO  C  Corttnes, 

Acting  Assistant  Secntaryfor  Educational 
Retaarch  and  Improvement 
(PR  Doc.  07^0528  Filed  4-22-07;  8:45  em) 
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DEPARTMENT  OF  ENERGY 

Offlc*  of  Efwrgy  Efficl«ncy  and 
RMWwaM*  Enargy 

[CaaeNowDIMni] 

Enwgy  Con— rvtion  Program  for 
Conaumar  Praducta:  Qranting  of  Iha 

PuMlahlng  of  ttia  Patilion  for  Walvar  of 
Hraplaca  llMwifactiiiara  Incorporalad 
From  Ilia  Dapartmant  of  Enafyy  Vanlsd 
noma  naanng  ccimpnmn  laai 
Pfooadura 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewabie  Energy,  Department  of 


Manufactiuers  Incorpcwated  from  the 
Department  of  Energy  (Department)  test 
procedure  for  vented  home  heating 
equipment  The  Interim  Waiver 
concerns  pilot  light  energy  consimiption 
for  Fireplace  Manufacturers 
Incorporated 's  (Fireplace)  models 
DVF30.  DVF36,  DVF42.  DVF36PNL, 
GW30.  and  GW30P  vented  heaters. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Fireplace. 
Fireplace's  Petition  for  Waiver  requests 
the  Department  to  grant  relief  from  the 
Department  of  Energy  vented  home 
heating  equipment  test  procedure 
relating  to  the  use  of  pilot  light  energy 
consumption  in  calculating  the  Annual 
Fuel  Utilization  Efficiency  (AFUE). 
Specifically,  Fireplace  seeks  to  delete 
the  required  pilot  light  measurement 
(Op)  in  the  calciilation  of  AFUE  when 
the  pilot  is  off.  The  Department  solicits 
comments,  data,  and  information 
respecting  the  Petition  for  Waiver.  ' 

DATES:  The  Department  will  accept 
comments,  data,  and  information  not 
later  than  May  23, 1997. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  DH- 
011,  Mail  Stop  EE-43.  Room  1)-018. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0121.  Telephone:  (202)  586-7140.  Fax: 
(202)  586-4617. 

FOR  FURTHER  »ff^)RMATION  CONTACT:  Mr. 
Bill  Hui,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Stop  EE-43, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington.  DC,  20585- 
0121.  Telephone:  (202)  586-9145,  Fax: 
(202)  586-4617,  E-Mail: 
WILLL\M.HUI«HQ.DOE.GOV  or. 

Mr.  Eugene  Margolis,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Stop  GC-72.  Forrestal  Building. 
1000  Independence  Avenue,  SW, 
Washington,  DC,  20585-0103. 
Telephoiw:  (202)  586-9507.  Fax:  (202) 
586-4116.  E-Mail: 
EUGENE.MARGOLISOHQ.DOE.GOV. 
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SUPPtaCNTARY  MFORMATKM:  The 
Eiwrgy  Conservation  Program  fi» 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended,  (EPCA)  which  requires 
the  E)epartment  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  vented 
home  heating  equipment.  The  intent  of 
the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consmners 
in  making  informed  purchasing 
decisions,  and  will  determine  whether  a 
product  complies  with  the  applicable 
energy  conservation  standard.  These  test 
procedures  apptear  at  Title  10  CFR  Part 
430.  Subpart  B. 

The  De{>artment  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  §  430.27  to  Titie  10 
CFR  Part  430.45  FR  64108.  Septeaaber 
26. 1980.  SubsequenUy.  the  Department 
amended  the  waiver  process  to  alldw 
the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy 
(Assistant  Secretary)  to  grant  an  Interim 
Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  the  Department  for  a  waiver 
of  such  prescribed  test  procedures.  Titie 
10  CFR  Part  430.  §  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  will 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  Titie  10  CFR  Part  430. 
§  430.27(g).  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days,  or 
until  the  Depulment  issues  a 
determination  on  the  Petition  for 
Waiver,  whichever  is  sooner,  and  may 


be  extended  for  an  additional  180  days, 
if  necessary. 

On  December  31, 1996.  Fireplace  filed 
an  Application  for  Interim  Waiver  and 
a  Petition  for  Waiver  regarding  pilot 
light  energy  consumption. 

Fireplace  seeks  an  Interim  Waiver 
from  the  Department  test  provisions  in 
section  3.5  of  Title  10  CFR  Part  430. 
Subpart  B.  Appendix  O.  which  requires 
measurement  of  energy  input  rate  of  the 
pilot  light  (Qp).  and  in  section  4.2.6. 
which  requires  the  use  of  this  data  for 
the  calculation  of  AFUE.  where: 

AFUE=(4400nssT|.Qi»M>) 

/l4400nssQfl««i+2.5(4600)nuQpl 
Instead,  Fireplace  requests  that  it  be 
allowed  to  delete  Qp  and  accordingly, 
die  [2.5(4600)t1uQp1  term  in  the 
calculation  of  AFUE.  Fireplace  states 
that  instnictions  to  turn  off  the  transient 
pilot  by  the  user  when  the  heater  is  not 
in  use  are  in  the  User  Instruction 
Manual  and  on  a  label  adjacent  to  the 
gas  control  valve.  Since  the  current 
Department  of  Energy  test  procedure 
does  not  address  pilot  light  energy 
savings,  and  since  others  have  received 
the  same  waiver  under  the  same 
circumstances,  Fireplace  asks  that  the 
Interim  Waiver  be  granted. 

Previous  Petitions  for  Wtuver  to 
exclude  the  pilot  light  energy  input  term 
in  the  calculation  of  AFUE  for  vented 
heaters  with  a  manual  transient  pilot 
control  have  been  granted  by  the 
Department  to  Appalachian  Stove  and 
Fabricators,  Inc.,  56  FR  51711,  October 
15, 1991;  Valor  Incorporated,  56  FR 
51714,  October  15,  1991;  CFM 
International  Inc.,  61  FR  17287,  April 
19, 1996;  Vermont  Castings.  Inc.,  61  FR 
17290,  April  19, 1996;  Superior 
Fireplace  Company,  61  FR  17885,  April 
23, 1996;  Vermont  Castings,  Inc.,  61  FR 
57857,  November  8, 1996;  HEAT-N- 
GLO  Fireplace  Products,  Inc..  61  FR 
64519.  December  5,  1996;  CFM  Majestic 
Inc..  62  FR  10547,  March  7, 1997; 
Hunter  Energy  and  Technology  Inc.,  62 
FR  14408,  March  26, 1997;  and  Wolf 
Steel  Ltd.,  62  FR  14409,  March  26. 1997. 

Thus,  it  appears  likely  that  Fireplace's 
Petition  for  Waiver  concerning  pilot 
light  energy  consumption  for  vented 
heaters  will  be  granted.  In  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been 
demonstrated  based  upon  the 
Department  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  products 
tested  and  rated  for  energy  consumption 
on  a  comparable  basis. 

Therefore,  based  on  the  above,  the 
Department  is  granting  Fireplace  an 
Interim  Waiver  for  its  models  DVF30, 
DVF36.  DVF42,  DVF36PNL,  GW30.  and 


GW30P  vented  heaters.  Fireplace  shall 
be  permitted  to  test  tbaae  models  of  ita 
vented  heaters  on  the  basis  of  the  test 
procedures  specified  in  Title  10  CFR 
Part  430,  Subpart  B,  Appendix  O,  with 
the  following  modifications: 

(i)  Delete  paragraph  3.5  of  Appendix 
O. 

(ii)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6    Annual  Fuel  Utilization 
Efficiency.  For  manually  controlled 
vented  heaters,  calc\ilate  the  Aimual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 

AFUE=i1b 

where  i)u  is  defined  in  section  4.2.5  of 
this  appendix. 

(iii)  With  the  exception  of  the 
modification  set  forth  above.  Fireplace 
Manufactxuers  Incorporated  shall 
comply  in  all  respects  with  the 
procedures  specified  in  Appendix  O  of 
Titie  10  CFR  Part  430.  Subpart  B. 

This  Intnim  Waiver  is  based  upon  the 
presumed  validity  of  all  statements  and 
allegations  submitted  by  the  company. 
This  Interim  WalVer  may  be  revoked  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  Application  is  incorrect 

This  Interim  Waiver  is  effiective  on  the 
date  of  issuance  by  the  Assistant 
Secretary  for  the  Office  of  Energy 
Efficiency  and  Renewable  Energy.  The 
Interim  Waiver  shall  remain  in  effect  for 
a  period  of  180  days  or  until  the     - 
Department  acts  on  the  Petition  for 
Waiver,  whichever  is  sooner,  and  may 
be  extended  for  an  additional  180-day 
period,  if  necessary. 

Fireplace's  Petition  for  Waiver 
requests  the  Department  to  grant  relief 
from  the  portion  of  the  Department  of 
Energy  test  procedure  for  vented  home 
heating  equipment  that  relates  to 
measurement  of  energy  consvmiption  by 
the  pilot  light  Specifically,  Fireplace 
seeks  to  exclude  the  pilot  light  energy 
consimiption  from  the  calculation  of 
AFUE.  Pursuant  to  paragraph  (b)  of  Titie 
10  CFR  Part  430.27.  the  Department  is 
hereby  publishing  the  "Petition  for 
Waiver."  in  its  entirety.  The  petition 
contains  no  confidential  information. 
The  Department  solicits  comments, 
data,  and  information  respecting  the 
Petition. 
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Issued  in  Washington.  DC,  on  April  17, 
1997, 
CfariBtiac  A.  Erriii, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

FiraplacB  Maiui&ctw«n  IncorporaiMl 

2701  South  Harbor  Blvd.,  Santa  Ana, 
Califoniia  92704.  (714)  549-7782,  Fax  No. 
(714)  549-4723 

December  31. 1996. 
The  Honorable  Christine  Ervin, 
Assistant  Secretary  for  Conservxition  and 
Renewabie  Energy,  United  States 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  DC.  20585 
Subject:  Petition  for  Waiver  to  Title  10  Code 
of  Federal  Regulations  $430.27 

Dear  Secretary  Ervin:  This  Petition  for 
Waiver  from  test  procedures  appearing  in  10 
CFR  §  430.27  subpart  B.  Appendix  O— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Vented  Home 
Heating  Equipment.  The  sections  for  which 
this  waiver  is  requested  are  detailed  in 
section  3.5 — Pilot  Light  Measurement;  and 
section  4.2.6 — Annual  Fuel  Utilization 
Efficiency  (AFUE).  The  sections  require  the 
measurement  of  energy  input  to  the  pilot 
light  and  the  inclusion  of  this  data  in  the 
calculation  of  the  AFUE  for  the  appliance 
even  when  the  pilot  light  is  turned  off  and 
not  consuming  any  energy. 

We  are  requesting  this  Waiver  for  our 
appliance  models:  DVF30.  DVF36.  DVF42: 
DVF36PNL;  GW30  and  GW30P  room  heater 
models  respectively,  using  a  millivolt 
controlled  ignition  system. 

The  above  mentioned  room  heaters,  are 
certified  to  use  either  natural,  or  liquefied 
pro{>ane  gases.  resp>ectively. 

The  combination  of  gas  control  valves  used 
on  these  appliances  can  be  manually  turned 
off  when  the  heater  is  not  in  use.  In  the 
"OFF'  position,  both  the  main  burner  and 
the  pilot  burner  are  extinguished.  When  the 
gas  control  knob  is  set  to  the  "ON"  position, 
the  main  burner  and  the  pilot  light  are 
operating.  The  Instruction  Manual  and  a 
label  adjacent  to  the  gas  control  valve  will 
require  the  user  to  turn  the  gas  control  valve 
to  the  "OFF'  position  when  the  heater  is  not 
in  use. 

Raquirtng  the  inclusion  of  pilot  energy 
input  in  the  AFUE  calculations  does  not 
allow  for  the  additional  energy  savings 
realized  when  the  pilot  light  is  turned  off  We 
request  that  the  requirement  of  including  the 
term  involving  the  pilot  energy  consumption 
be  waived  from  the  AFUE  calculations  for 
our  heaters  noted  above.  These  models  meet 
the  conditions  described  in  the  previous 
pan^raph. 

Waivers  for  deleting  pilot  eneigy 
consumption  in  AFUE  calculations  have 
previously  been  granted  by  U.S.D.O.E.  to 
other  manufacturen.  We  are  petitioning  the 
U.S.D.O.E.  to  grant  Fireplace  Manufacturers, 
Incorporated,  this  same  waiver. 

Please  contact  Fireplace  Manuhcturars, 
Incorporated,  with  any  questions,  comments, 
and  or  raquirements  for  additional 
information  we  can  provide.  Thank  you  for 
your  help  in  this  matter. 


Sincerely, 
Garrick  D.  Augustus. 
Manufacturing  Engineer. 

(FR  Doc.  97-10494  Filed  4-22-97:  8:45  am) 
MLIWG  COOe  6460-01-^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No*.  RP96-266-000.  et  sL,  and 
CP«7-2T6-00(fl 

PECO  Energy  Company  v.  Texas 
Eastern  Transmission  Corporation, 
and  Texas  Eastern  Transmission 
Corporation;  Notice  Joint  Stipulation 
and  Agreement 

April  17. 1997. 

Take  DOtice  that  on  March  4,  1997,  as 
supplemented  on  April  2  and  15,  1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court. 
Houston.  Texas  77056-5310,  PECO 
Energy  Company  (PECO)  and  Mobil  Oil 
Corporation  (Mobil),  collectively 
referred  to  as  (Parties),  filed  a  Joint 
Stipulation  and  Agreement  (Settlement) 
in  the  captioned  pnxreedings,  all  as 
more  fully  set  forth  in  the  Settlement, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Parties  states  that  the  Settlement 
resolves  all  issues  related  to  PECO's 
complaint  proceeding  filed  against 
Texas  Eastern  in  Docket  No.  CP96-265- 
000,  wherein  PECO  requested  that  the 
Commission  require  Texas  Eastern  to 
provide  certain  additional  lateral 
capacity  to  PECO  on  Texas  Eastern's 
Line  No.  1-A.  The  parties  state  that  they 
have  reached  a  mutually  beneficial, 
negotiated  agreement  which  will  satisfy 
PECO's  needs  for  additional  firm 
delivery  service  in  a  timely  manner  and 
will  satisfy  Mobil's  1996  Flex-X  request 
for  firm  service. 

Texas  Eastern  requests  authorization 
to  perform  pipe  replacements,  as 
required,  on  Line  No.  1-A,  and  perform 
a  hydrostatic  test  of  Line  1-A  between 
Eagle  and  the  proposed  Brookhaven 
M&R,  located  between  approximate  mile 
posts  0.00  and  22.7  in  Chester  and 
Delaware  Counties,  Pennsylvania.  After 
such  replacements.  Texas  Eastern 
proposes  to  install  regulation  Cacilities 
at  Eagle,  new  launcher  facilities  at 
Eagle,  if  necessary,  and  receiver 
fudlities  at  the  Brookhaven  M&R.  install 
three  mainline  valves  on  Line  No.  1-A 
between  Eagle  and  Brookhaven.  and 
reactivate  and  operate  Line  No.  1-A  at 
aMAOPof400p8ig. 

Texas  Eastern  requests  authorization 
to  construct,  own.  operate  and  maintain 


Texas  Eastern's  Brookhaven  M&R;  the 
pipeline  taps  for  the  Hershey  Mills 
M&R;  the  pipeline  taps  for  the  Hershey 
Mills  M&R  and  associated  appurtenant 
facilities:  the  pipeline  tap  and 
associated  piping  for  tapping  the 
existing  Planebrook  M&R  in  the  line  No. 
1-A;  and  two  additional  pipeline  taps  to 
be  reserved  for  PECO's  future  use.  It  is 
stated  that  PECO  will  directly  reimburse 
Texas  Eastern  for  100  percent  of  the 
costs  and  expenses  Texas  Eastern  will 
incur  to  install  such  taps,  in  addition. 
Texas  Eastern  states  that  it  will  tap  Line 
No.  1-H,  which  is  parallel  to  and  on 
common  rights-of  way  with  Line  No.  1- 
A.,  at  the  proposed  Hershey  Mills  M&R. 
and  tap  line  No.  1-A  at  the  existing 
Planebrook  M&R. 

Pursuant  to  the  Settlement,  PECO  will 
construct  and  maintain  the 
measurement  and  regulation  facilities. 
EGM,  and  connecting  pipe  at  the 
Hershey  Mills  M&R. 

Commission  authorization  is 
requested  for  PECO  to  shift  15.000 
Dth/d  of.its  firm  entitlements  on  Texas 
Eastern  from  M&R  70035  to  the  Hershey 
Mills  M&R  and/or  Brookhaven  M&R. 

Pursuant  to  the  construction  of 
facilities  and  the  terms  of  the 
Settlement,  Texas  Eastern  would  deliver 
on  a  firm  basis  up  to  120,000  Dth/d  for 
PECO  and  8,000  Dth/d  for  Mobil.  Texas 
Eastern  states  that  it  will  deliver  PECO's 
gas  quantities  from  the  intercoimection 
of  Texas  Eastern's  mainline  system  with 
Line  No.  1-A  at  Eagle  to  PECO  at  the 
proposed  Brookhaven  M&R  and/or 
Hershey  Mills  M&R,  and/or  Texas 
Eastern's  existing  Planebrook  M&R. 
Texas  Eastern  states  that  it  will 
transport  and  deliver  Mobil's  gas 
quantities  from  the  interconnection  of 
Texas  Eastern's  mainline  with  the 
Philadelphia  lateral  at  Eagle  to  a  point 
of  interconnection  with  Mobil's  pipeline 
facilities.  Service  will  be  rendered 
under  Texas  Eastern's  open-access  Rate 
Schedule  FT-1.  included  as  part  of 
Texas  Eastern's  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1 ,  subject  to  the 
Settlement  Rate.  With  respect  to  any 
temporarily  available  capacify  from 
November  1, 1997  through  October  31, 
2001.  Texas  Eastern  states  that  it  will 
utilize  such  available  capacify  to 
provide  limited-term  transportation 
service,  at  the  incremental  Settlement 
Rate,  to  interested  customers  imder  the 
terms  and  conditions  of  Texas  Eastern's 
blanket  transportation  certificate  and  its 
FERC  Gas  Tariff. 

Texas  Eastern  estimates  the  cost  of  the 
proposed  facilities  in  1996  dollars  at 
$12,800,000.  To  recover  the  incremental 
cost-of-service  associated  with  Texas 
Eastern's  Settlement  Facilities.  Texas 
Eastern  requests  authorization  to  charge 
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PECO  and  Mobil  a  NGA  Section  7(c) 
initial  rate,  as  a  separately  stated  market 
area  lateral  charge  consisting  of  an 
incremental  reservation  charge  under 
Texas  Eastern's  Rate  Schedule  FT-1.  It 
is  stated  that  the  Settlement  Rate  will  be 
reservation  charge  of  $1,651  per  Dth  per 
month,  $0.0543  on  a  100  percent  load 
factor  basis.  It  is  stated  that  the 
Settlement  Rate  is  designed  on  an 
incremental  basis,  using  Texas  Eastern's 
cost-of-service  &ctors  approved  in 
Docket  Nos.  RP90-119.  et  al.,  and  does 
not  include  the  incremental  Non-Spot 
Fuel  component,  as  approved  in  Texas 
Eastern's  Global  Settlement  in  Docket 
Nos.  RP85-1 77,  et  al,  and  the 
incremental  PCB  component  as 
approved  in  Texas  Eastern's  settlement 
in  Docket  Nos.  RP88-67.  et  al.  (Phase  W 
PCBs)  as  the  lateral  capacify  to  be  made 
available  imder  this  Settlement  will  be 
utilized  for  delivery  services  only,  as 
opposed  to  providing  mainline 
transportation  service. 

Pursuant  to  the  settlement.  Texas 
Eastern  states  that  it  would  construct  its 
facilities  in  1997  and  conmience  firm 
service  November  1, 1997. 

Texas  Eastern  states  that  PECO  and 
Mobil  require  the  services  provided  for 
in  this  settlement.  Accordingly,  the 
parties  request  that  the  Commission 
expeditiously  review  and  approve  the 
Settlement  and  issue  an  order  approving 
the  Settlement  without  modification, 
including  final  environmental  approval 
of  the  Settlement  facilities,  by  Jime  1, 
1997. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Settlement  and  related  application 
should  on  or  before  May  8, 1997,  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  National 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conamission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  parfy  to  a  proceeding  or  to 
participate  as  a  parfy  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authorify  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
with  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  certificate  are 
required  by  the  public  convenience  and 
necessify.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  bearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedtire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CaslwU, 
Secrrtoiy. 

(FR  Doc.  97-10456  Filed  4-22-47;  8:45  am] 
BIUJNQ  CODE  Stir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commission 

[Docket  Noa.  ER96-497S-000,  ER96-2974- 
000.  Md  ER97-295-000] 

Soyland  Power  Cooparallva,  Inc; 
Notice  of  niing 

April  17, 1997. 

Take  notice  that  on  March  13, 1997. 
Soylfmd  Power  Cooperative.  Inc. 
tendered  for  filing  a  Notice  of 
Cancellation  of  service  to  Southwestern 
Electric  Cooperative.  Inc. 

Any  person  desiring  to  6e  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rtiles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  28, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  proceedings.  Any 
person  wishing  to  l>ecome  a  parfy  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioiL 
Lois  D.  CMkall. 
Secretaiy. 

[FR  Doc.  97-10457  Filed  4-22-97;  8:45  am] 
■LUNQ  oooc  inr-OMi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-2347-^XNq 

Wisconsin  Electric  Power  Company; 
Notice  of  Rling 

April  17, 1997. 

Take  notice  that  Wisconsin  Electric 
Power  company  (Wisconsin  Electric)  on 
March  31 ,  1997,  tendered  for  filing  a 
Transmissitm  Service  Agreement 
between  itself  and  CMS  Marlceting, 
Services  and  Trading  Company  (CMS 
MST).  The  Transmission  Service 
Agreement  allows  CMS  MST  to  receive 
transmission  service  under  Wisconsin 
Electhc's  FERC  Electric  Tariff,  Original 
Volimie  No.  7,  accepted  for  filing  imder 
Docket  No.  OA96-196. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  filing  and 
waiver  of  the  Commission's  notice 
requirements  to  allow  for  economic 
transactions  as  they  appear.  Copies  of 
the  filing  have  been  served  on  CMS 
MST.  the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public^ 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  in  acconiance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  sudi  motions 
or  protests  should  be  filed  on  or  before 
April  28. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  pnson  wishing  to  become  a  parfy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


Secrttary. 

[FR  Doc  97-10458  Filed  4-22-97;  8:45  am] 

■LUM  COOE  CMT-tl-H 
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OEPARTMaUT  OF  ENERGY 

Federal  Energy  Regulatory 
Comntieeioo 

[Protect  No.  6162-002] 

Hiaanod  Morirooto;  Notice  of 
Availability  d  Enytrorwwantai 


would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Canter.  Room  lC-1 , 
888  First  Street.  N.E.,  Washington.  D.C. 
20426. 

LoisaCuhell. 
Secretary. 
[FR  Doc.  97-10460  Filed  4-22-97;  8:45  am] 

BIUJNQ  COOC  triT-OI-M 


April  17, 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (CDrder  486, 
52  FR.  47897),  the  Commission's  OfBce 
of  Hydropower  Licensing  has  reviewed 
an  exemption  siirrender  application  for 
the  Tourin  Musica  Project.  No.  6162- 
002.  The  Tourin  Musica  Project  is 
located  on  the  Crossett  Brook  in 
Washington  County,  Vermont  The 
exemptee  is  applying  for  a  surrender  of 
the  exemption  due  to  a  generator  cable 
fire  that  rendered  the  project  inoperable. 
An  Environmental  Assessment  (EA)  was 
prepared  for  the  application.  The  EA 
finds  that  approving  the  application 

1.  Th«  OCT  Tvun  will  continua  diacuuiona  of  a  Settlement  Agreement  The  meeting  yriU  be  held  at  Power  Author-     May  1-2,  1997. 
ity  of  the  State  of  New  York's  Robert  Mooes  Powerhouse  in  Massena.  New  York. 

2.  The  CX^"  Teem  will  meet  to  tour  the  St  Lawrence-FDR  Power  Project's  impoundment  and  view  the  shoreline  re-    )une  10.  1997. 
sources. 

3.  The  017  Team  will  conduct  Public  Scoping  Meetings.  Meetings  will  be  held  in  Massena.  Waddington,  and    lune  24-26, 1997. 
Hognabuig.  New  York. 

4.  The  CCP  Teem  will  meet  at  Povrer  Authority  of  the  State  of  New  Yoik's  Robert  Motes  Powerhouse  in  Masaena,    luly  1997. 
New  York. 

5.  The  CCP  Team  wrill  meat  at  Power  Authority  of  the  SUte  of  New  York's  Robert  Moses  Powerhouse  in  Massena,    Aus.  1997. 
New  York. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Protect  Na  2000-010) 

Power  Authority  of  the  State  of  New 
Yortc;  Notice  of  Revised  Cooperative 
Consultation  Process  Team  Meetings 
Associated  With  Relicensing  the  St 
loMrreiKe-FDR  Power  Project 

April  17, 1997. 

The  establishment  of  the  Cooperative 
Consultation  Prtx:ess  (CCP)  Team  and 


the  Scoping  Process  for  the  relicensing 
of  the  St.  Lawrence-FDR  Power  Project 
were  identified  in  the  Notice  of 
Mmnorandum  of  Understanding, 
Formation  of  Cooperative  Consultation 
Process  Team,  and  Initiation  of  Scoping 
Process  Associated  With  Relicensing  the 
St  Lawrence-FDR  Power  Project  issued 
May  2. 1996.  and  foimd  in  the  Federal 
Register  dated  May  8.  1996,  Volume  61. 
No.  90.  on  page  20813.  The  Scoping 
Process  will  assist  the  Federal  &iergy 
Regulatory  Commission  and  the  New 
York  Department  of  Enviroimiental 
Conservation  in  satisfying  the  agencies' 
requirements  under  the  National 
Environmental  Policy  Act  of  1969  and 
Section  401(a)(1)  of  the  Clean  Water 
Act. 

The  following  is  a  list  of  the  future 
CCP  Team  meetings  that  are  presently 
scheduled  for  discussing  the  framework 
for  a  Settlement  Agreement,  viewing  the 
shoreline  resources,  and  conducting 
public  scoping  meetings. 


The  specific  dates  for  the  July  and 
August  meetings  will  be  published  in 
the  Federal  Register. 

If  you  would  like  to  participiate  in  the 
meeting  or  need  general  information  on 
the  CCP  Team  and  process,  as  well  as 
the  relicensing  process  contact  any  one 
of  the  following  three  individuals: 

Mr.  Thomas  R.  Tatham.  New  York 
Power  Authority.  (212)  468-6747, 
(212)  468-6272  (fex).  EMAIL: 
YtathatttIP3GATE.USA.COM 

Mr.  Keith  Silliman.  New  York  Dept  of 
Environmental  Conservation.  (518) 
457-0986,  (518)  457-3978  (fax). 
EMAIL:  SillimanOALBANY.NET 

Mr.  Thomas  Russo,  Federal  Energy 
Regulatory  Commission,  (202)  219- 
2792,  (202)  219-2634  (fax),  EMAIL: 
Thomas.RussoOFERC.FED.US 


Secrotoiy. 

[FR  Ddc.  97-10459  Filed  4-22-97;  8:45  am] 
I  oooe  STiT-at-M 


DEPARTMENT  OF  BIERQY 

Federal  Energy  Regulatory 
Conwnlsslon 

[Proieet  Nee.  10866-001  end  11406-000) 

Warm  Creak  Hydro  Inc.;  Nookaack 
Rhrar  Hydro  Inc.;  Correction  to  Notice 
Appitcatlorw  are  Ready  for 
Environmental  Analyals 

April  17. 1997. 

In  the  notice  issued  February  28. 1997 
(62  FR  10844,  March  10, 1997).  the  note 
on  page  10846.  at  the  top  of  the  first 
column,  shoidd  reed  "Tlie  Commission 
is  preparing  a  Multilpe-Project 
Environmental  Impact  Statement  ..." 
in  lieu  of  "The  Commission  is  preparing 
a  Mtdtiple  Environmental 
Assessment  .  . 


Sacratoiy. 

[FR  Doc.  97-10461  Filed  4-22-97;  8:45  am] 
I  cooe  srtT-et-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6614-«| 

Effluent  Quklelinas  Task  Forca  Open 
Meeting 

AOBICV:  Environmental  Protec:tion 
Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Effluent  Guidelines  Task 
Force,  an  EPA  advisory  conmuttee,  will 
hold  a  meeting  to  discuss  the  Agency's 
Effluent  Guidelines  Program.  The 
meeting  is  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  May  20, 1997  from  9:00  a.m. 
to  5:00  p.m..  and  Wednesday.  May  21, 
1997  from  9K)0  a.m.  to  3:00  p.m. 
>nonci6C>:  The  meeting  will  tal^e  place 
at  the  Madison  Hotel.  15th  &  M  Streets,, 
NW.  Washington,  D.C. 
FOR  FURTHER  WTOimAVOH  CONTACT: 
Beverly  Randolph,  OfBce  of  Water 
(4303),  401  M  Street,  SW.  Washii^;ton. 
ex:  20460;  telephone  (202)  260-5373; 
fax  (202)  260-7185. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Environmental 
Protection  Agency  gives  notice  of  a 
meeting  of  the  Effluent  Guidelines  Task 
Force  (EGTF).  The  EGTF  is  a 
subcommittee  of  the  National  Advisory 
Cotmcil  for  Enviroiunental  Policy  and 
Technology  (NACEPT),  the  external 
policy  advisory  board  to  the 
Administrator  of  EPA. 

The  EGTF  was  estaljlished  in  July  of 
1992  to  advise  EPA  on  the  Effluent 
Guidelines  Program,  which  develops 
regulations  for  dischargers  of  industrial 
wastewater  pursuant  to  Title  IH  of  the 
Clean  Water  Act  (33  USC  1251  et  seq.]. 
The  Task  Force  consists  of  members 
appointed  by  EPA  from  industry,  citizen 
groups,  state  and  local  government,  the 
academic  and  scientific  communities, 
and  EPA  regional  offices.  The  Task 
Force  was  created  to  offer  advice  to  the 
Administrator  on  the  long-term  strategy 
for  the  effluent  guidelines  program,  and 
particularly  to  provide 
recommendations  on  a  process  for 
expediting  the  promulgation  of  effluent 
guidelines.  The  Task  Fon^  generally 
does  not  discuss  specific  effluent 
guideline  regulations  currentiy  imder 
development. 

At  the  May  meeting,  the  Task  Force 
will  continue  drafting  of 
recommendations  streamlining  the 
effluent  guidelines  development 
process,  including  enhancement  of 
stakeholder  participation  and  data 
collection,  and  improvement  of 
contracting  and  laboratory  procedures. 

The  meeting  is  open  to  the  public, 
and  limited  seating  for  the  public  is 
available  on  a  first-come,  first-served 
basis.  The  public  may  submit  written 
comments  to  the  Task  Force  regarding 
improvements  to  the  Effluent 
Guidelines  program.  Comments  should 
be  sent  to  Beverly  Randolph  at  the 
above  address.  Comments  submitted  by 
May  15. 1997  will  be  considered  by  the 
Task  Force  at  or  subsequent  to  the 
meeting. 

Dated:  April  7. 1997. 
Beverlj  Raadolph, 
Designated  Federal  Official. 
(FR  Doc  97-10511  Filed  4-22-97;  8:45  am) 
m  imn  code 


ACTION:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00477:  FRL5600-^ 

Notice  Of  Availability  of  Pesticide  Data 
Submitters  Ust 

AQBICY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  notice  annoimces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  John  Jamula,  Office  of  Pesticide 
Programs  (7502C).  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
for  conmiercial  courier,  delivery, 
telephone  number  and  e-mail:  Room 
226,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703) 
305-6426;  e-mail: 
jamula.john9epamail.epa.gov. 
SUPPLEMBfTARY  INFORMATION: 

L  Introduction 

The  Pesticide  DaU  Submitters  List  is 
a  compilation  of  names  and  addresses  of 
registrants  who  wish  to  be  notified  and 
offered  compensation  for  use  of  their 
data.  It  was  developed  to  assist  pesticide 
applicants  in  fulfilling  their  obligation 
as  required  by  sections  3(c)(1)(f)  and 
3(c)(2)(D)  of  die  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  40  CFK  part  152  subpart  E  regarding 
ownership  of  data  used  to  support 
registration.  This  notice  announces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

n.  Ordering  Infiormation 

Microfiche  copies  of  the  document  are 
available  from  the  National  Technical 
Loformation  Service  (NTIS)  ATTN: 
Order  Desk  5285  Port  Royal  Road 
Springfield,  VA  22161;  Telephone:  (703) 
487—4650.  When  requesting  a  doctiment 
from  NTIS,  please  provide  its  name  and 
NTIS  Publication  Number  (PB).  The 
NTIS  Publication  for  this  version  of  the 
Pesticide  Data  Submitters  List  is  PB97- 
144836. 

nL  Electronic  Access 

The  Pesticide  Data  Submitters  List  is 
available  on  EPA's  Worid  Wide  Web 
(WWW)  site  on  the  Internet.  The 
Internet  address  of  EPA's  web  site  is 
www.epa.gov. 

To  Access  the  Data  Submitters  List 
from  the  EPA  Home  Page,  select 
"Offices,  Regions,  and  Laboratories". 
From  the  next  page,  select  "Office  of 
Prevention.  Pesticides,  and  Toxic 
Substances".  From  the  next  page,  select 
"Databases  and  Tools". 

The  Pesticide  Data  Submitters  List 
may  also  be  accessed  directiy  on  the 
EPA  web  site,  by  going  directly  to:  http:/ 
/www.epa.gov/opppmsd  1  / 
datasubmitterslist/index.html 


LietofSalqects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  9, 1997. 

Linda  A.  Travera. 

Director,  Program  Management  and  Supp<at 
Division,  Ofpce  of  Pesticide  Programs. 

[FR  Doc.  97-10537  Filed  4-22-97;  8:45  am) 
■■JJNQCOOEi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66239;  FRL  559»-4] 

Notice  Of  Recaipt  of  Requests  to 
Voluntarily  Cancel  Certain  PasticMa 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fimgicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
October  20. 1997.  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FURTHER  MFORMATION  CONTACT:  By- 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier, 
delivery,  telephone  number  and  e-mail: 
Room  216,  C^tal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  305-5761;  e-mail: 
hollins.jame8depamail.epa.gov. 
SUPPUBiBtTMVf  INFORMATION: 

L  Introdix:tion 

Section  6(f)(1)  of  the  Federal 
Insecticide.  Fimgicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  p>esticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  39 
pesticide  products  registered  tmder 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  nimiber  (or  company 
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number  and  24(c)  niimber)  in  the 
following  Table  1. 


Table  i.  —  Registrations  Wrm  Penchng  Requests  for  Cancellation 


No. 


Product  Neme 


Chemical  Name 


000016-00015 
000016-00028 
000016-00152 


000016-00156 


Super  Oue  Dragon  Qenlan  Quit  5%  Sevin 
Dragon  1-3/4%  Sevin  Dial 
Dragon  Fruit  Tree  Spray  Wettabte 


Dragon  Copper  SuHate  Granular  Crystals 


000016-00162    Triple  Dragon  Dust 


000100-00782 
000100-00609 
000211-00026 


000241-00347 
000241  ID-83-0023 

000241  IO-S3-0024 
000303-00026 
000334-00025 
00053ft-00048 

000675-00016 
000675-00024 


000675-00027 
000777-00010 
000777-00015 
000875-00124 

000875-00131 

000675-00163 

00104&-00014 

001270-00188 
001270-00193 


Basus  Outdoor  Flee  Treatment 

Fenoxycait)  MG2E 

Cen  O  Phen  Detergent  Germicide 


Gypchek 

Cyttiion  Insecticide  the  Premium  Grade 


Maiathion  ULV  Concentrate  Insectictde 
San  Pheno  X  Disinfectant  and  Deodorant 
G-622  Mintene  Disinfectant 
Spot  Weeder  Weed  Control 

Premeasured  Tergisyl  Disiniectant  Detergent 
New-OSyl  Distnfectanl  Detergent 


Con-<>Sy(  Disinfectant  Detergent 


Lyaol  Brand  Disinfectant 


Pine  Scent  Lyeol  Brand  Disinfectant 


Dubois  GSC 


BGO-3  Germicidal  Synthetic  Clemer 


OxJofd  Bryte^oem  Concenlialed.  Santizer. 
RugandUphol 


Envirorv^  Phenoic  Disinfectant 


SP  Formula  t66-A 


1 -Naphtftyl-N^nelhytcartMmate 

l-Naphthyl-^melhylcaftoemate 

Methoxychlor  (2^-b»8(p-methoxypherTyl>-1.1,1-trichloroethane) 

O.O-OimetfTyl  phosphorodithioate  of  diethyhnercaptosuccinate 

ci»-A^TrichloromethyMhio-4-cydohexene- 1 .2-dicartx»imide 

Copper  sulfale 

1-Naphthy»-N^nethytcart>amate 

Sulfur 

Tetrachloroisophttialonitrile 

Etfiyl  2-(p^y)erx>xyphenoxy)ethyl  cartiamate 

Ethyl  2-(p-pherK>xyphenoxy)ethyl  carbamate 

2-Beruyf-4-chlon3phenol 

4  nrt-Amytphenot 

o  Phenytpheral 

Polyhedral  inclusion  bodies  o(  gypsy  moth  nudeopolyhedrosis  virus 

O.O-Dimethyl  phosphorodithioate  of  diethytmercaplosuccinate 

0,0-Dimethyl  phosphorodithioate  of  diethytmercaplosuccinate 

2-BenzyM-ctiloropl>erK)l 

2-6enzyl-4-chlorophenoi 

Dimethylamine  3.&-dichloro-04tfiisate 

Alcanol*  amine  2.4-dKhlorophenoxyacetate  '(salts  of  the  etfwnol  and 

Potassium  2-t:fbnzyM-chiorophenate 

2-Benzyt-4-ctiloraphenol 

4-tert-Amylphenot 

o-Pfienylphenol 

2-8enzy»-4-chlorophenol 

o-Ptieny1phefX)l 

2-Benzyl-4<hlorophenol 

o-Ptienytpherwl 

2-Beruyl-4-chloropherx)l 

Pine  oil 

SodRjm  2-t>enzy(-4-chlorophenate 

Sodhim  o^)henylphenate 

p4ert-AnTylphenol.  sodkMn  salt 

Sodium  2-benzyM-chlon)phenate 

Sodium  &phenylphenate 

p4ert-Amylphenol.  sodhjm  salt 

Sodhjm  2-t)enzyl-4-chlorophenate 

Sodwm  dodecytMnzenesuttonate 
SodMm  lauryl  suHate 
2-Benzyl-4<i)lo«aphenol 
4  tert  Amy^phenol 


Potaasium  2-benzyl  4  chlorophenle 

F*ineoil 

PotaMium  2-ben2yl-4-chlorophenele 
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Table  l.  —  Registrations  With  Pending  Requests  for  Cancellation— Cofrtinued 

Registration  No. 

Product  Name 

Chemicai  Name 

p4en-Amylphenol,  potassium  salt 

001270-00238 

ZEP  Fonnula  3387 

2-Benzyl-4-chlorophenol 
o-Phenylphenol 

001677-00135 

KX-SOSO 

2-BenzyM-chk>rophenol 

(vPhenyiphenol 

002155-00068 

Mint  Disinfectant 

2-BenzyM-chlorophenol 

002156-00071 

Lemonene 

Sodium  2-t)enzyM-chlorophenate 
Sodium  »phenylphenate 
p-tert-Amylphenoi,  sodium  saK 

002749-00268 

2,4-DB  Ester  Selective  Herbicide 

Isooctyl  4-<2,4-dichk)rophenoxy)butyrate 

003125-00035 

Nitrox  80  for  Manufacturing  Use  Only 

0,0-Dimethy1  O^Hiitrophenyl  phosphorothioate 

004313-00066 

Single  Phenolic  HospitaJ  Disinfectant 

2-Benzyt-4K:hlorophenol 

010807-00090 

Super  Pine  Odor  Disinfectant 

2-6enzyl-4-chlorophenol                                                 ' 

Pine  oil 

019713-00234 

Methyl  Parathion  6E 

0,0-Dimethyl  Op-nitrophenyl  phosphorothioate 

019713-00256 

Drexel  7  1/2lbs.  Methyl  Parathion 

0,0-Dim^hyt  O^HUtrophenyl  phosphorothioate 

032802-00006 
063281-00001 

[.AM  Season  Crabgtm^  Preventer  Plus  22-3- 
11  Fertilizer    „;„^^ 

RTU  Phenolic  Genniddat  Detergent 

Dimethyl  tetrachloroterephthalate 

2-6enzyt-4-chlorophenol 

4-tert-Amylpherx)l 

o-Phenylphenol 

067517-00008 

Starlicide  Complete 

3-Chloro-p-toluidine  hydrochloride 

067517-00022 

Lice  &  Fly  Killer-CR 

0,0-DiethylO-{3-chlon>4-methyl-2-oxo-2H-1  -benzopyran-7-yl) 
phosphorothioate 

Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1 ,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA  Company  No. 


Company  Name  and  Address 


000016 
000100 
000211 
000241 
000303 
000334 
000538 
000675 
000777 
000875 
001043 
001270 
001677 
002155 
002749 
003125 
004313 
010607 
019713 
032802 


Dragon  Corp.,  Box  731 1 ,  Roanoke.  VA  24019. 

Novartis  Crop  Protection,  Inc..  Box  18300,  Greensboro,  NC  27419. 

Central  Solutions,  Inc.,  3130  Brintterhoff  Rd.,  Box  15276,  Kansas  City,  KS  661 15. 

American  CyanamkJ  Co.,  Agri  Research  Div  -  U.S.  Regulatory  Affair,  Box  400,  Princeton,  NJ  06543. 

Huntington  Latx>ratories,  Inc.,  968-970  E.  Tipton  SL,  Huntington,  IN  46750. 

Hysan  Corp.,  3000  W.  139th  St.,  Blue  Island,  IL  60406. 

The  Scotts  Cei,  14111  Scottslawn  Fid.,  Marysville,  OH  43041. 

Reckitt  &  Colman  Inc.,  225  Summit  Ave.  Montvale,  NJ  07645. 

HousehokJ  Products  Diviskm,  Reckitt  &  Colman  Inc.,  Attn:  EPA  Regulatory  Dept.  225  Summitt  Ave,  Montvale,  NJ  07645. 

Diversey  Corp.,  46701  Commerce  Center  Dr.,  Plymouth,  Ml  48170. 

Convatec,  A  Diviskxi  of  E.R.  Squibb  &  Sons  Inc.,  Box  147,  SL  Louis,  MO  63166. 

ZEP  Mfg.  Co.,  Box  2015,  Atlanta,  GA  30301. 

Ecolab  Inc.,  370  Wabasha  St.,  Ecolab  Center,  St.  Paul,  MN  55102. 

I.  Schneid,  1429  Fainnont  Ave..  N.W..  Atianla.  GA  30318. 

Aceto  Agriculture  Chemicals  Corp.,  One  Holtow  Lane,  Lake  Success.  NY  1 1042. 

Bayer  Corp.,  Agriculture  Diviskxi,  8400  Hawthorn  Rd.  Box  4913,  Kansas  City,  MO  64120. 

CanoH  Co.,  2900  W.  Kingsley  Rd.,  Gartand,  TX  75041. 

Amrep.  Inc.,  990  Industrial  Dr.,  Marietta,  GA  30062. 

Drexel  Chemical  Co.,  Box  13327.  Memphis,  TN  381 13. 

Howard  Johnson's  Enterprises  ln&,  700  W.  Virginia  SL,  Sle  222,  Miwaukee,  Wl  53204. 
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Table  2.  —  ReoiSTRAhfrs  Requesting  Voluntary  Cancellation— Continued 

EPA  Company  No. 

Company  Name  and  Address 

067517 

RSP  Privato  Labei  PacKsging.  960  E.  npion  SL,  Huntington,  IN  46750. 

R.  E.  Broytos.  Agent  For  PM  Resources  Inc..  1401  Hanley  Rd..  St.  Louts.  MO  63144. 

UL  L4ias  of  Active  Ingredients 

Unless  the  requests  for  cancellation 
are  withdrawn,  one  pesticide  active 
ingredient  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
are  encouraged  to  work  directly  with  the 
registrant(s)  to  explore  the  possibility  of 
withdrawing  their  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3.  with  the 
EPA  Company  and  CAS  Number. 

Table  3.  —  Active  ingredients 
Which  Would  Disappear  as  A  Re- 
sult OF  Registrants'  Requests 
to  Cancel 


CASNo. 

Chemical  Name 

EPACom- 
penyNo. 

1320-15-6 

2,4-06  isooctyl 

002749 

IV.  Procedures  fior  Mnthdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
(>ostmarked  before  October  20,  1997. 
This  written  withdrawal  of  the  request 
Cor  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  leregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  ProviaiaM  far  Oispasitkm  of  Existing 
Stocks 

The  effective  date  of  caacellati<Hi  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  mrinting 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  lagialsr  (56  FR 
29362)  June  26, 1901;  [FRL  3846-4). 
Exceptions  to  this  ganeralrule  will  be 


made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
cuirrenUy  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affecteid  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

UstofSobtectB 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  April  4. 1997. 

IJada.A.Travera, 

Dinctor.  Program  Management  and  Support 

Division,  Office  (rf Pesticide  Programs. 

(FR  Doc  07-10233  Filed  4-22-97;  8:45  am) 


ENVIROfMENTAL  PROTECTION 
AGB4CY 


(Fm.-6»15-1] 


Undv  Section  122(hK1)  Of  Ihr 


RMpofiM^  CompenMllofi,  andUiblllty 
Act:  In  fto  Wai«  IMai  FkilaMng 
Superfund  sue;  LoweN. 


Environmental  Protection 
Agency. 

ACnON:  Notice  of  proposed  agreement 
far  recovery  of  past  response  costs. 


r:  The  Environmental  Protection 
AgODcy  (EPA)  is  proposing  to  enter  into 


a  cost  recovery  setUement  agreement  to 
address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  as  amended  (CERCLA),  42 
U.S.C.  §  9601  et  seq.  Notice  is  being 
published  to  inform  the  public  of  the 
proposed  settlement  and  of  the 
opportunity  to  conmioit^  The  settiement 
is  intended  to  resolve  the  liability  imder 
CERCLA  of  Charles  McNamara  for  costs 
incurred  or  to  be  incurred  by  EPA  in 
response  to  the  release  or  threatened 
release  of  hazardous  substances  at  the 
Wells  Metal  Finishing  Site  in  Lowell. 
Massachusetts. 

DATES:  Comments  n^t  be  provided  on 
or  before  May  23, 1997. 

ADDRESSES:  Comments  shoidd  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building, 
M^code  RCH,  Boston,  Massachusetts, 
02203,  and  should  refer  to:  Agreement 
for  Recovery  of  Past  Response  Costs  Re: 
Wells  Metal  Finishing  Superfund  Site, 
Lowell,  Massachusetts,  US.  EPA  Docket 
No.  CERCLA  1-01-1069. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Gregory  M.  Kennan,  U.S.  Enviroimiental 
Protection  Agency,  JFK  Federal 
Building,  Mailcode  SEE,  Boston, 
Massachusetts,  02203,  (617)  565-3446. 

SUPPLEMENTARY  MPORMATION:  In 
accordance  with  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA)  42  U.S.C  §  9601  et  seq.. 
notice  is  hereby  given  of  a  proposed  cost 
recovery  settlement  agreement  imder 
Section  122(h)(1)  of  CERCLA 
connemyg  the  Wells  Metal  Finishing 
Superfund  Site  in  Lowell,  MA.  The 
settlement  was  approved  by  EPA  Region 
I.  subject  to  review  by  the  public 
pursuant  to  this  Notice.  Charles 
McNamara  (Settiing  Party)  has  executed 
a  signature  page  committing  him  to 
participate  in  the  settlement  Under  the 
proposed  settlement.  th&Settling  Party 
shall  convey  the  Site  to  a  good  fadth 
purchaser  in  an  arms  lengdi  transaction 
no  later  than  one  year  after  the  effective 
date  of  this  Agreement  After  the 
Settling  Party  has  paid  the  realtor's 
commission  and  real  estate  attorney's 
fee  from  the  proceeds  of  the  sale  of  the 
Site  property,  tlie  SetUing  Party  shall 
pay  die  Qty  of  Lowell  MessachaaetU  all 
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past  real  property  taxas  not  to  exceed 
$55,160  plus  interest;  and  to  pay  100% 
of  the  remaining  proceeds  of  the  sale  to 
the  EPA  Hazardous  Substance 
Superfund  for  the  reimbursement  of 
response  costs.  EPA  believes  the 
settlement  is  fair  and  in  the  public 
interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  CERCLA  Section 
122(h)(1)  which  provides  EPA  with 
authority  to  consider,  compromise,  and 
settle  a  claim  under  Section  107  of 
CERCLA  for  costs  incurred  by  the 
United  States  if  the  claim  has  not  been 
referred  to  the  U.S.  Department  of 
Justice  for  further  action.  The  U.S. 
Department  of  Justice  has  given  written 
^proval  of  this  settlement.  EPA  will 
receive  written  comments  relating  to 
this  settiement  for  thirty  (30)  days  from 
the  date  of  publication  of  this  Notice. 

A  copy  of  the  proposed  adminis^ftV^e 
settiement  may  be  obtained  in  peraw  or 
by  mail  from  Gregory  M.  Keiman.  U.S. 
Environmental  Protection  Agency,  JFK 
Federal  Building,  Mailcode  SEE,  Boston, 
Massachusetts,  02203  (617)  565-3446. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  I  JFK  Federal  Building,  Mailcode 
RCH,  Boston,  Massachusetts,  (U.S.  EPA 
Docket  No.  CERCLA  1-91-1069). 

Dated:  April  15, 1997. 
Richard  Caragnaro, 

Acting  Director,  Office  of  Site  Remediation 
and  ResUxation. 

(FR  Doc.  97-10505  Filed  4-22-97;  8:45  am] 
BH.UNO  COOS  < 


ENVMONMENTAL  PROTECTION 
AOENCY 

|0PPT8-47fN:  niL-471t-0] 

CondMoiisI  EMiNptfons  Ffon  TSCA 
Socllon4T«atr 


AOBICV:  Environinental  Protection 
AgoicyCEPA). 

action:  Notice. 


r:  EPA  is  granting  conditional 
exemptions  frtnn  Toxic  Substances 
Control  Act  (TSCA)  section  4  Test  Rule 
requirements  to  certain  manufacturers 
of  chemical  substances  subject  to  these 
rules. 

DATES:  These  conditional  exemptions 
are  eSactive  on  April  23, 1997. 
FOR  FUfVTHER  SgOWimkTIOW  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  OfBce  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  £-5438. 401  M  St.  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551.  e-mail:TSCA- 
Hotline0epamail.epa.gov. 

SUPPLEMENTARY  MFORM^TION:  This 
notice  grants  conditional  exemptions 
from  TSCA  section  4  test  rule 
requirements  to  all  manufacturers  of  the 
chemical  substances  identified  below 
that  submitted  exemption  applications 
in  accordance  with  40  CFR  790.80.  In 
each  case.  EPA  has  received  a  letter  of 
intent  to  conduct  the  testing  frt>m  which 
exemption  is  sought.  Accordingly,  the 
Agency  has  conditionally  approved 
these  exranption  applications  because 
the  conditions  set  out  in  40  CFR  790.87 
have  been  met.  All  conditional 
exemptions  thus  granted  are  contingent 
upon  successful  completion  of  testing 
and  submission  of  data  by  the  test 
sponsors  according  to  the  requirements 
of  the  applicable  test  nde. 


If  the  test  requirements  are  not  met 
and  EPA  termiiuitss  a  coiditional 
exemption  under  40  CFR  790.93.  the 
Agency  will  notify  eech  hokkr  of  ui 
affected  conditicHial  exemption  by 
certified  mail  or  Federal  ffigislnr  notice. 
This  omditional  approval  applies  to  all 
manufacturers  that  submitted 
exemption  applications  for  testing  of  the 
chemical  substances  named  in  the  final 
test  rules  listed  below  from  January  1, 
1996  through  December  31, 1996.  Any 
application  received  after  December  31. 
1996  will  be  addressed  separMely. 

Testing  reimbursement  periods  have 
terminated  (sunset)  for  certain 
chemicals  and  exemption  notices  are  no 
longer  required  for  these  chemicals.  In 
accordance  with  40  CFR  790.80.  before 
the  end  of  the  reimburseoMnt  period, 
manufacturers  or  processors  xA  the  test 
substance  who  are  subject  to  the 
requirement,  must  submit  mtho'  a  letter 
of  intent  to  test  ot  an  exemption 
application.  Reimbursranent  period  as 
defined  in  40  CFR  791.3,  refers  to  a 
period  that  begins  when  the  data  from 
the  last  non-duplicative  test  to  be 
completed  under  a  test  rule  is  submitted 
to  EPA,  and  ends  after  an  amount  of 
time  equal  to  that  which  had  been 
required  to  develop  that  data  or  after  5 
years,  whichever  is  later. 

Exemption  applications  that  were 
received  by  EPA  for  diethylene  glycol 
butyl  ether  (CAS  No.  112-34-5)  were 
not  required  at  the  time  they  were 
submitted  becaiise  the  chemical  has  a 
completed  testing  program,  the 
reimbursement  period  has  sunset,  and  it 
is  no  longer  subject  to  TSCA  aection  4 
reporting  requirements  in  accordance 
with  40  CFR  790.80.  Exemption 
appUcations  received  by  EPA  after  the 
chemical's  sunset  date  would  not 
appear  in  this  notice. 


Chemicals 

CASNa 

40  CFR 
Otalion 

Company 

Tribulyl  phosphate 

Isopropanol .._ 

126-73-8 
67-63-0 

799.4360 
799.2325 

Zeneca  jpocialitioD 

Spet4ia  MecchondlBug  Inlamebonai,  Inc. 

As  provided  in  40  CFR  790.80. 
processors  are  not  required  to  apply  for 
an  exemption  or  conduct  testing  unless 
EPA  so  specifies  in  a  test  rule  or  in  a 
special  Federal  Register  notice. 

Audiority:  15  U.S.C  2601  and  2603. 


Dated:  April  15, 1997. 

CharlaB  M.  Anar. 

Director,  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

[FR  Doc  97-10535  Filed  4-22-97;  8:45  am] 


FEDERAL  COMMUNICATIONS 


NODOV  OT  rUDnC  NIRNnWIMNI 

bOiwcDOfis  Demg  neviswea  oy  me 
Federal  Communlcstions  Cominlssion 

April  17, 1997. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
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opportunity  to  commeDt  on  the 
following  infonnation  collection,  as 
reqnirad  by  the  Paperwoik  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sp<m8or  a 
collection  of  information  unless  it 
displajrs  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarify  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infbrmatian  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  on  or  before  )une  23. 
1997. 

AOOAESSCS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commissicm,  Room 
234, 1919  M  SL.  N.W.,  Washington.  DC 
20554  or  via  intonet  to 
dconway9fcc.gov. 

FOR  FUimCR  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  cimtact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway9fbc.gov. 

aUPPLafBfTARY  MF0raMTK3N: 

QMB  Approval  No.:  None-(3060- 
XXXX). 

Title:  Second  Report  and  Order,  ToU 
Free  Service  Access  Codes.  CC  Docket 
No.  95-155. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  168. 

Estimate  Hour  Per  Response:  1  hour. 

Frequency  of  Response: 
Approximately  15  requests  per  year  per 
re^>ondent 

Total  Annual  Burden:  2,250  hours. 

Needs  and  Uses:  RespOrgs  requesting 
that  specific  toll  free  numbers  be  placed 
in  unavailable  status  will  be  required  to 
submit  written  requests,  with 
appropriate  doounentation.  to  the  toll 
free  database  administrator.  Database 
Services  Management.  Inc.  (DSKO).  This 
requirement  will  hold  those  RespOrgs 
more  accoiuitable  and  will  decrease 
abuses  of  the  lag  time  process.  It  will 


prevent  numbers  from  being  held  in 
unavailable  status  without 
demonstrated  reasons,  and  will  make 
more  numbers  available  for  subscribers 
who  need  and  want  them.  DSMI  (and, 
if  necessary,  the  Common  Carrier 
Bureau)  will  continue  to  use  the 
information  collected  to  determine  if  a 
particular  toll  free  number  appropriately 
can  be  placed  in  "unavailable"  status. 
This  will  prevent  the  fraudulent  use  of 
toll  free  numbers. 

Federal  Communications  Commission. 

WUliaa  F.  Caloo, 

Acting  Seavtary. 

IFR  Doc  97-10493  Filed  4-22-97;  8:45  am) 

MUJMQ  cooc  «na-*i-» 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Nottoe  of  Public  Infonnation 
CoUediona  Submlttad  to  OMB  for 
Review  and  Approval 

April  16. 1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  [PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  23, 1997.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 


AD0RE8SC8:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications  Commissimi,  Room 
234. 1919  M  St..  N.W..  Washington.  DC 
20554  or  via  internet  to 
dconway9fcc.gov  and  Timothy  Fain. 
OMB  Desk  Officer,  10236  NEOB  725 
17th  Street,  N.W.,  Washington.  DC 
20503  or  fain_t9al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway9fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0049. 

Title:  Restricted  Radiotelephone 
Operator  Permit 

Fonn  No.:  FCC  Form  753. 

Type  of  Review:  Revision  of  a 
currently  approved  information 
collection.  , 

Respondents:  Indiviifa^m 
houMiblds. '  -  "r 

Number  of  Respondents:  19,000. 

Estimated  Time  Per  Response:  20 
minutes. 

Total  Annual  Burden:  6,270  houre. 

Total  Costs  to  all  Respondents: 
$540,000.  $45  filing  for  each  new  or 
replacement  license  for  commercial  use. 

Needs  and  Uses:  The  data  collected 
on  the  FCC  form  753  is  used  to 
determine  the  qualifications  of  a 
Restricted  Radiotelephone  Operator 
applicant.  The  form  is  required  by  FCC 
Rules  47  CFR  Part  13  and  1.83.  The  data 
will  be  used  to  identify  the  individuals 
to  whom  the  license  is  issued.  The  form 
is  being  revised  to  include  a  space  for 
the  applicant  to  provide  an  internet 
address,  as  well  as  a  Social  Security 
Number.  The  Commission  is  required  to 
collect  an  SSN  to  comply  with  the  Debt 
Collection  Improvement  Act  of  1996. 

OMB  Approval  Number:  3060-0141. 

Title:  Application  for  Renewal  of 
Private  Operational  Fixed  Microwave 
Radio  Station  License. 

Form  No.:  FCC  Form  402R, 

Type  of  Review:  Revision  of  a 
currently  approved  information 
collection. 

Respondents:  Individuals  or 
households:  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  4.000. 

Estimated  Time  Per  Response:  20 
minutes. 

Total  Annual  Burden:  1.320  hours. 

Total  Costs  to  all  Respondents: 
$900,000.  $225  filing  for  each  applicant 

Needs  and  Uses:  In  accordance  with 
FCC  Rules  Microwave  radio  station 
licensees  are  required  to  apply  for 
renewal  of  their  radio  station 
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authorization  every  5  years.  The  data  is 
being  used  to  determine  eligibility  for  a 
renewed  authorization  and  by 
Compliance  persoimel  in  conjunction 
for  field  enforcement  purposes.  The 
form  is  being^evised  to  include  a  space 
for  the  applicant  to  provide  an  internet 
address,  as  well  as  a  Social  Seciirity 
Number.  The  Commission  is  required  to 
collect  an  SSN  to  comply  with  the  Debt 
Collection  Improvement  Act  of  1996. 

Federal  Comiminications  Commiasion. 
William  F.  Caton. 

Acting  Secretary. 

(PR  Doc.  97-10492  Filed  4-22-97;  8:45  am] 

aaiJNQ  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information 
Collectiona  SutMnitted  to  OMB  for 
Emergency  Review  and  Approval  by 
the  Federal  Communicationa 
Commission 

April  16, 1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  emergency  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13. 
An  agency  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  infonnation  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission's 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The 
Commission  is  seeking  emergency 
approval  for  this  information  collection 
by  May  4. 1997.  under  the  provisions  of 
5  CFR  1320.13. 

DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  by  May  4, 1997. 


ADDRESSES:  Direct  all  comments  to 
Ekirothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  St.  NW..  Washington,  DC 
20554  or  via  Internet  to 
dconway9fcc.gov  and  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB  725 
17th  Street,  N.W.,  Washington,  DC 
20503  or  fain — t9al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection,  contact  Dorothy 
Conway  at  202-418-0217  or  via  Internet 
at  dconway®  fcc.gov. 

SUPPI^MBfTARY  INFORMATION: 

OMB  Approval  Number:  New 
Collection. 

Title:  Auction  Forms  and  License 
Transfer  Disclosures — Supplement  for 
the  Second  Report  and  Order,  Order  on 
Reconsideration,  and  Fifth  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
92-297. 

Type  of  Review:  Emergency  Collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 


Number 

Category 

of  re- 

Estimated time 

spond- 

for response 

ents 

Ownership  and 

4,000 

4  hours. 

Gross  Reve- 

nues Informa- 

tion. 

Disclosure  of 

4.000 

.5  hours. 

Terms  of  Joint 

Bidding 

Agreements. 

Maintaining 

3.000 

4  hours/year. 

Ownership 

and  Gross 

Revenues  In- 

formation. 

Transfer  Disclo- 

4,000 

.5  hours. 

sures. 

Total  Aimual  Burden:  69,500  houn. 

Total  Cost  to  Respondents: 
$4,157,700. 

Needs  and  Uses:  The  ownerahip. 
gross  revenues  and  joint  bidding 
agreement  information  portions  of  this 
collection  will  be  used  by  the 
Commission  to  determine  whether  the 
applicant  is  legally,  technically  and 
financially  qutdified  to  be  a  licensee. 
Without  such  information,  the 
Commission  could  not  determine 
whether  to  issue  the  licenses  to  the 
applicants  that  provide 
telecommunications,  multi-channel 
video  programming  distribution  and 
other  communications  services  to  the 
public  and  therefore  fulfill  its  statutory 
responsibilities  in  accordance  with  the 
Communications  Act  of  1934.  as 
amended.  The  information  wiU  also  be 


used  to  ensure  the  market  integrity  of 
future  auctions.  Likewise,  the 
information  collected  in  connection 
vtrith  Section  1.2111  (a)  of  the 
Commission's  rules,  47  C.F.R.  1.2111(a) 
(transfer  disclosures),  will  be  used  to 
maintain  the  market  integrity  of  future 
auctions  and  prevent  unjust  enrichment 

Federal  Communicatioiu  Commission. 
VniUam  F.  CatoD. 
Acting  Secretary. 

(FR  Doc.  97-10496  Filed  4-22-97;  8:45  am) 
■aXJNQ  OOOE  t712-ai-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Hearing  Deaignatlon  Order,  Order  To 
Show  Cauae  arid  Notice  of  Opportunity 
for  Hearing 

The  Conunission  has  before  it  for 
consideration  the  following  matter 


.Licensee 

Cily/Siate 

IMM  dock- 
et No. 

Gerard  A  Turro 

Moiiuceao 
Mountaintop 
Broadcasting, 
Inc.. 

Fort  Lee,  It), 

Pomona.  NY 
IMonliceHo,  NY 

97-122 

(Regarding  the  renewal  applications  for 
W276AQand  W232AL) 

Piirsuant  to  Section  309(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  applications  of  Gerard  A. 
Turro  for  renewal  of  licenses  of  Radio 
Stations  W276AQ  and  W232AL  have 
been  designated  for  hearing  upon  the 
following  issues: 

1.  To  determine  whether  Gerard  A. 
Turro 's  operation  of  translator  stations 
W276AQ(FM),  Fort  Lee.  New  Jersey, 
and  W232AL(FM),  Pomona,  New  Yori:. 
violated  Sections  74.531(c)  and 
74.1231(b)  of  the  Commission's  Rules 
with  respect  to  the  operation  of 
translator  stations. 

2.  To  determine  whether  Gerard  A. 
Turro  engaged  in  an  unauthorized 
transfer  of  control,  or  otherwise 
exercised  and/or  continues  to  exercise 
de  facto  control  over  WJUX(FM). 
Monticello.  New  Yori:.  in  violation  of 
Section  310(d)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3540(a)  of  the  Commission's  Rules. 

3.  To  determine  whethOT  Gerard  A. 
Turro  misrepresented  and/or  lacked 
candor  to  the  Commission  concerning 
the  operation  of  translator  stations 
W276AQ(FM).  Fort  Lee,  New  Jersey, 
and  W232AL(FM),  Pomona.  New  York. 

4.  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the 
foregoing  issues,  the  public  interest  will 
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be  served  by  the  grant  of  the  above- 
captioned  renewal  appiicatioiis  filed  by 
Gcvard  A.  Turro. 

(Regarding  the  construction  permit  for 
WJUXCFM)) 

Pursuant  to  Section  312(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  Monticello  Mountaintop 
Broadcasting.  Inc.  IS  DIRECTED  TO 
SHOW  CAUSE  why  the  construction 
permit  for  Radio  Station  WJUX(FM) 
should  not  be  REVOKED,  at  a  hearing  to 
be  held  at  a  time  and  location  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

5.  To  determine  whether  Monticello 
Mountaintop  Broadcasting,  Inc.  has 
violated  and/or  continues  to  violate 
Sections  73.1120  and  73.1125(a)  and  (c) 
of  the  CommissioDS  Rules  with  respect 
to  the  maintenance  of  a  main  studio  for 
Station  WJUX(FM),  Monticello,  New 
York. 

6.  To  determine  whether  Monticello 
Mountaintop  Broadcasting,  Inc., 
engaged  in  an  unauthorized  transfier  of 
control  or  otherwise  abdicated  control 
of  Station  WJUX(FM),  Monticello.  New 
Yorii,  to  Gerard  A  Turro  or  an  affiliated 
entity  in  violation  of  Section  310(d)  of 
the  Communications  Act  of  1934.  as 
amended,  and  Section  73.3540(a)  of  the 
Commission's  Riiles. 

7.  To  determine  whether  Monticello 
Mountaintop  Broadcasting.  Inc.  and/or 
its  agents  misrepresented  and/or  lacked 
candor  to  the  Commission  concerning 
the  operation  of  Station  WJUX(FM). 
Monticello.  New  York. 

8.  To  determine  whether,  in  light  of 
the  evidence  addiiced  imder  the 
foregoing  issues.  Monticello 
Mountaintop  Broadcasting.  Inc. 
pouesaes  the  requisite  qualifications  to 
be  or  remain  a  Commission  broadcast 
permittee. 

A  copy  of  the  complete  Hearing 
Designation  Order.  c5rder  to  Show 
Cause,  and  Notice  of  Opportunity  for 
Hearing  in  this  proceeding  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  320),  1919  M 
Street.  N.W.,  Washington.  D.C  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  N.W..  Suite  140. 
Washington.  D.C  20037  (telephone 
number  202-857-3800). 
Fedacal  r.««»«iiimirirtn«»«  CommiMion. 
Wllli«  F.  CalM, 
Acting  Secretary. 

(FR  Doc  97-10491  Filed  4-22-97;  8:45  am) 
I  COM  «n*-t»-it 


FEDERAL  EMERGENCY 
MIANAQEMENT  AGENCY 

[FEMA-117B-OR] 

Arkansas;  Amsndmsnt  to  NoUcs  of  a 
Ma|or  Dtsastsr  Dsclaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas.  (FEMA-1176-DR).  dated 
April  14. 1997.  and  related 
determinations. 
EFFECTIVE  DATE:  April  15,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLaefTARY  MFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Arkansas,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  F^resident  in  his 
declaration  of  April  14. 1997: 

The  counties  of  Bradley,  Cleveland, 
Dallas,  Drew,  Greene,  Izaird,  )ackson, 
Jefi^erson,  La&yette,  Lincoln.  Lonoke, 
Monroe.  Montgomery,  St  Francis, 
Stone,  Union  and  Van  Buren  for  Public 
Assistance  and  Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  AMistance  No. 

83.516,  Disaster  Assistance) 

Dennis  H.  KwiodLDwaU. 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

(FR  Doc  97-10518  Filed  4-22-97;  8:45  am] 

BRXMO  OOOK  «ns-ac-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-117e-DR] 

Arkansas;  Ma|or  Disastsr  and  Ralalad 


AQ0ICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 


This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Aricansas 
(FEMA-1176-DR),  dated  April  14. 1997. 
and  continuing  and  related 
determinations. 
B=FBCnVE  DATE:  April  14,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Fedcual  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 


SUPPt.EMENTARY  INFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
14, 1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafi^ord  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows:    * 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas, 
resulting  from  severe  storms  and  Qooding  on 
April  4, 1997,  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  Rnd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigabon  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Graham  Nance  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affiacted  adversely  by  this  declared 
major  disaster 

Ouachita  County  for  Individual  Assistance. 

The  counties  of  Clebtune,  Columbia,  Grant, 
Ouachita  and  Sharp  for  Public  Assistance 
and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
JaMsLWitt. 
Director. 

[FR  Doc.  97-10519  Filed  4-22-97;  8:45  am) 
■UJNQ  COOf  STIS-O^-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AQBICY 

[FBiA-1 166-0(11 

nNsanaj  Anwncansni  io  leonca  oia 


AOCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
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ACTKM:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Indiana.  (FEMA-1165-DR).  dated 
March  6  1997,  and  related 
determinations. 
EFFECTIVE  DATE:  April  14, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Indiana,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  bis 
declaration  of  March  6. 1997: 

Vandeifouigh  and  Warrick  Counties  for 
Categories  C  through  G  under  the  Public 
Assistance  program  (already  designated  for 
Individual  Assistance,  Hazard  Mitigation, 
and  Categories  A  and  B  under  the  Public 
Assistance  program). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Dennk  H.  Kwiatkowaki. 
Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  97-10521  Filed  4-22-97;  8:45  am] 
ooocsns-«-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1175-DR] 

MinrMsota;  Amsndment  to  Notics  of  a 
Ma|or  Disastsr  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota.  (FEMA-1175-43R).  dated 
April  8, 1997,  and  related 
determinations. 
^FECnVE  DATE:  April  15. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  8. 1997: 

The  counties  of  Aitkin,  Anoka,  Becker, 
Blue  Earth.  Carver,  Dakota,  Goodhue,  Gfent. 


Hennepin,  Houston,  Kandiyohi,  Lake  of  the 
Woods,  Le  Sueur,  Lincoln,  Mahnomen. 
Morrison,  Nicollet,  Ramsey,  Redwood, 
Renville,  Scott,  Sibley,  Stevens,  Wabasha, 
and  Winona  for  Individual  Assistance. 
Categories  A  and  B  under  the  Public 
Assistance  program  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Dennis  H.  KwiatkowrskL 
Deputy  Associate  Director,  Response  and 
Recovery  DiiecUxate.  ^ 
[FR  Doc.  97-10520  Filed  4-22-97;  8:45  am) 
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FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

(DoeiwtNo.A88S-1] 

Appraisal  Subcommittss;  Appraisal 
Policy;  Tsmporary  Practlcs  and 
nociprocny 

AGENCY:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 

ACnON:  Adoption  of  amended  policy 
statements. 

SUMMARY:  The  Appraisal  Subcommittee 
("ASC")  of  the  Federal  Financial 
Institutions  Examination  Council  is 
amending  Statements  5  and  6  of  the 
ASC's  August  4.  \9IQZPoUcy  Statements 
■Regarding  State  Certification  and 
Licensing  of  Real  Estate  Appraisers 
which,  respectively.  disciiMed 
temporary  practice  and  reciprocity. 
Amended  Statements  5  and  6 
implement  section  315  of,the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
("CDRIA"). 

EFFECTIVE  DATE:  bnmediately. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Henson.  Executive  Director,  or  Marc  L. 
Weinberg,  General  Counsel,  at  (202) 
634-6520,  via  Internet  e-mail  at 
benhlOasc.gov  and  marcwlOascgov. 
respectively,  or  by  U.S.  Mail  at 
Appraisal  Subcommittee,  2100 
Pennsylvania  Avenue,  N.W..  Suite  200. 
Washington,  D.C.  20037. 

SUPPLEMENTARY  INFORMATION: . 

L  Statntory  basis 

Since  January  1. 1993,  Title  XI  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  ("Title 
XI").  as  amended.*  has  required  all 
federally  regulated  financial  institutions 


>  Pub.  L.  101-73.  103  SUt.  1S3  (1969),  as 
amended  by  Pub.  U  102-233,  IDS  SUt  1792  (1991). 
Pub.  L.  102-242.  lOS  SUt  2386  (1991),  Pub.  L  102- 
550.  106  SUt.  3672  (1992).  Pub.  L  102-4S5.  106 
SUt  2771  (1992),  Pub.  L  103-325.  108  Sut.  2222 
(1994):  and  Pub.  L.  104-208, 110  Sut  2009  (1098). 


to  use  State  licensed  or  certified  real 
estate  appraisers,  as  appropriate,  to 
perform  appraisals  in  federally  related 
transacticms.See  §  1119(a)  of  Title  XI.  12 
U.S.C.  3348(a).  In  response  to  Htle  XI. 
each  State,  territory  and  the  District  of 
Columbia  ("State")  has  established  a 
regulatory  program  for  certifying, 
licensing  and  supervising  real  estate 
appraisers.  In  turn,  the  ASC  has  been 
monitoring  State  programs  to  ensure 
their  compliance  with  Tide  XL 

While  Title  XI  authorizes  each  State 
to  certify,  license  and  supwise  real 
estate  appraisers  within  its  juxisdictioo, 
the  Tide  also  provides  a  means  for 
appraisers  licensed  or  certified  in  one 
State  to  practice  on  a  temporary  basis  in 
another  State.  Section  1122(a)(1)  of  Title 
XI,  12  U.S.C  3351(a)(1).  specifically 
requires  "[a]  State  appraiser  certifying 
or  licensing  agency  (("State  agency")  to] 
recognize  on  a  temp<»ary  basis  the 
certification  or  license  of  an  appraiser 
issued  by  another  State  if — (A)  the 
property  to  be  appraised  is  part  of  a 
federally  related  transaction,  (6)  the 
appraiser's  business  is  of  a  temporary 
nature,  and  (C)  the  appraiser  registms 
with  the  appraiser  certifying  or 
Ucensing  agency  in  the  State  of 
temporary  practice." 

Reciprocity  provides  appraisers 
certified  or  licensed  in  one  State  with  a 
means  to  practice  in  another  State  on  a 
pomanent  basis.  While  Title  XI,  until 
recratly.  did  not  specifically  mention 
reciprocity,  the  ASC  encouraged  States 
to  enter  into  reciprocal  appraiser 
licensing  and  certification  agreements 
and  arrangements. 

In  September  1994,  Section  315  of 
CDtOA,  Pub.  L  103-325,  108  Stat  2160, 
2222  (1994),  amended  Section  1122(a) 
of  Tide  XI  by  adding  new  subparagraph 
(2)  (12  U.S.C.  3351(a)(2))  pertaining  to 
temporary  practice  and  new  paragraph 
(b)  (12  U.S.C.  3351(b))  regarding 
reciprocity: 

(2)  Fees  for  temporary  practice.  A 
State  appraiser  certifying  or  licensing 
agency  shall  not  impose  excessive  fees 
or  burdensome  requirements,  as 
determined  by  the  Appraisal 
Subcommittee,  for  temporary  practice 
under  this  subsection. 
•        •        •        •        • 

(b)  Reciprocity.  The  Appraisal 
Subcommittee  shall  encourage  the 
States  to  develop  reciprocity  agreements 
that  readily  authorize  appraisers  who 
are  Ucensed  or  certified  in  one  State 
(and  who  are  in  good  standing  with 
their  State  appraiser  certifying  or 
Ucensing  agency)  to  perform  appraisals 
in  other  States. 

The  Senate  Report  to  accompany  S. 
1275.  issued  on  October  28. 1994,  by  the 
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to  the  out-of-State  appraiser  regarding 
his  or  her  temporary  practice  request; 

•  Requiring  out-of-State  appraisers 
requesting  temporary  practice  to  satisfy 
the  host  State's  appraiser  qualification 
requirements  for  certification  which 
exceed  the  minimum  required  criteria 
for  certification  adopted  by  the 
Appraiser  Qualifications  Board 
("AQB"): 

•  Imposing  a  time  frame  on  out-of- 
State  certified  appraisers  to  complete  an 
appraisal  assignment  in  a  federally 
related  transaction; 

•  Limiting  out-of-State  certified 
appraisers  to  a  single  temporary  practice 
permit  per  calendar  year; 

•  Requiring  temporary  practitioners 
to  affiliate  with  an  in-State  certified  or 
licensed  appraiser; 

•  Faihng  to  take  regulatory 
responsibility  for  a  visiting  appraiser's 
imethical,  incompetent  or  fraudulent 
practices  performed  while  within  the 
State;  and 

•  Charging  temporary  practice  fees 
that  impede  temporary  practice.  The 
ASC  will  consider  fees  of  $150  or  less 
as  reasonable.  The  ASC  may  ask  State 
agencies  to  justify  temporary  practice 
fees. 

We  also  stated  that  we  may  consider 
fees,  acts  and  practices  of  the  certified 
or  licensed  appraiser's  home  State  to  be 
"excessive  fees"  or  "burdensome 
requirements"  if  the  home  State  delays, 
or  otherwise  impedes,  an  appraiser  from 
obtaining  a  temporary  practice  permit  in 
another  State.  For  example,  the  practice 
of  delaying  the  issuance  of  a  written 
"letter  of  good  standing"  or  similar 
document  for  more  than  five  business 
days  after  the  home  State  agency's 
receipt  of  the  related  request  could  be  a 
"burdensome  requirement." 

Finally,  we  indicated  that  the  above 
listing  would  not  be  exclusive.  The  ASC 
may  find  other  excessive  fees  or 
burdensome  practices  while  performing 
its  State  agency  monitoring  functions. 

To  help  avoid  such  an  occurrence,  we 
presented  for  discussion  a  "post  card" 
temporary  practice  registration  form 
which  would:  (1)  identify  the  appraiser 
requesting  temporary  practice;  (2) 
provide  the  starting  date  the  appraiser 
will  be  "in-State";  (3)  obtain 
affirmations  that  the  appraiser  currently 
is  not  subject  to  any  appraiser 
certification  or  licensure  disciplinary 
proceeding  in  any  State,  and  that  his  or 
her  license  or  certificate  is  fully  valid; 
and  (4)  obtain  the  appraiser's  consent  to 
service  in  the  State  of  temporary 
practice.  For  details,  see  61  FR  at  54647. 

Regarding  reciprocity,  we  noted  that, 
pursuant  to  §  1122(b)  of  Title  XI.  12 
U.S.C.  3347(b),  each  State  should  work 
expeditiously  and  conscientiously  with 
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Senate  Committee  on  Banking.  Housing, 
and  Urt>an  Affairs,  said: 

The  Committee's  intent  is  to  enable, 
quaUfied  appraisers  to  practice  in  a 
number  of  States  without 
anticfHDpetitive  restrictions.  S.  Rep.  No. 
103-169,  103d  Cong..  2d  Sess.  53 
(1904).  reprinted  in  1994  U.S.  Code 
Cong,  k  Admin.  News  1937. 

Using  this  statement  and  the  wording 
of  the  amendments,  we  can  define  the 
ambiguous  terms,  "excessive  fees"  or 
"burdensome  requirements."  in  new 
%  1122(a)(2)  and  can  interpret  how  they 
fit  into  the  ASC's  existing  enforcement 
powers  in  Title  XI.  We  also  may 
determine  the  meaning  and  application 
of  new  paragraph  (b)  regarding 
reciprocity.  The  paragraph's  language, 
however,  limits  the  ASC's  range  of 
interpretation  because  it  only  requires 
us  to  "encourage"  the  States  to  develop 
reciprocity  agreements. 

n.  Prior  ASC  Implementation  Actions 

A.  The  September  1995  Notice  Soliciting 
Comwent 

On  September  12, 1995,  the  ASC 
published  a  notice  in  the  Federal 
Register  soUdting  pubUc  comments  on 
how  it  should  implement  §  315  of 
CDRIA.  See  60  FR  47365.  This  notice, 
among  other  things,  described 
Statements  5  and  6  of  the  ASC's  August 
4. 1993  Policy  Statements  Regarding 
State  Certification  and  Licensing  of  Real 
Estate  Appraisers  ("1993  Policies"), 
which  respectively  discussed  temporary 
practice  and  reciprocity,  described  the 
then-current  status  of  temporary 
practice  and  reciprocity  and  presented 
several  alternatives  for  discussion  and 
comment.  Temporary  practice  and 
reciprocity  alternatives  included  the 
"universal  drivers  license."  For  details 
regarding  the  alternatives,  see  60  FR 
47365  (September  12. 1995).  We 
additionally  requested  comments  on  all 
aspects  of  implementing  the  new 
legislation  and  welcomed  variations  or 
combinations  of  the  discussed 
alternatives  or  other  alternatives. 
Finally,  we  asked  the  following 
questions. 

(1)  In  your  view,  what  are  the  most 
serious  impediments  to  temporary 
practice  or  reciprocity?  Please  provide 
your  best  estimates  of  their  costs  in  time 
and  money,  if  possible. 

(2)  Do  you  beheve  that  these 
impediments  warrant  ASC  action? 

(3)  Are  any  of  the  alternatives 
presented  *  *  *  especially  well  suited 
to  removing  the  impediments,  and  what 
are  your  reasons  for  your  choice? 

(4)  Do  other  alternatives  exist?  If  so. 
please  describe  them. 

We  received  46  comment  letters  in 
response  to  the  Notice:  24  from 


individual  appraisers;  eight  bom  trade 
associations:  six  from  State  agencies; 
five  from  financial  institutions;  two 
from  individual  real  estate 
professionals;  and  one  fit>m  a  Federal 
agency. 

The  commenters  agreed  that  serious 
impediments  to  temporary  practice  and 
reciprocity  exist,  and  that  those 
impediments  warrant  our  action.  In 
connection  with  temporary  practice,  the 
comments  noted  thai  the  most 
significant  impediments  were:  the  need 
for  an  out-of-State  appraiser  to  obtain, 
and  pay  for,  a  "letter  of  good  standing"; 
the  need  for  States  to  obtain  fit>m  out- 
of-State  appraisers  signed  consent  to 
local  service  forms;  short  time  limits  on 
the  length  of  permits;  the  inabiUty  to 
receive  extensions  of  time  on  p>ermits; 
the  granting  of  permits  on  a  per  property 
or  time  basis,  rather  than  on  a  per 
assignment  basis;  and  a  general 
"protectionist"  attitude  on  the  part  of 
some  State  agencies.  Respecting 
reciprocity,  the  commenters  pointed  to 
the  widespread  lack  of  uniformity  in 
State  agency-approved  education 
courses  for  initial  certification  or 
Uoensing  and  for  continuing  education 
purposes  and  the  significant  length  of 
time  often  needed  by  States  to  process 
applications  for  certification  or 
licensing  by  reciprocity. 

Most  commenters  supported  adoption 
of  the  drivers  license  approach  to 
temporary  practice  and  reciprocity. 
Adopting  this  approach,  however, 
would  necessarily  require  us  to  pre- 
empt conflicting  State  statutes, 
regulations  arid  practices.  We  concluded 
that  pre-emption  would  be 
inappropriate. 

B.  The  October  21.  1996  Proposed  Policy 
Statement  ("Proposal") 

The  ASC  pubUshed  for  public 
comment  a  proposed  policy  statement 
entiUed.  Policy  Statement  Respecting 
Temporary  Practice  and  Reciprocity,  in 
the  October  21 .  1996  edition  of  the 
Federal  Register  (61  FR  54645).  In 
connection  with  temporary  practice,  the 
Proposal  stated  that  we  may  consider 
the  following  fees,  acts  and  practices  of 
the  State  of  temporary  practice  to  be 
"excessive  fees"  or  "burdensome 
requirements"  under  §  1122(b)(2)  of 
Tide  XI  (12  U.S.C  3351(b)): 

•  Prohibiting  temporary  practice; 

•  Requiring  temporary  practitioners 
to  obtain  a  permanent  certification  or 
license  in  the  State  of  temporary 
practice; 

•  Taking  more  than  five  business 
days  to  issue  a  temporary  practice 
permit  (if  issuance  is  required  under 
State  law)  or  to  provide  effective  notice 


other  States  with  a  view  toward 
satisfying  the  purposes  of  the  statutory 
language.  We  stated  our  intention  to 
monitor  each  State's  progress  and 
encourage  States  to  work  out  issues  and 
difficulties  whenever  appropriate.  We 
also  specifically  encouraged  States  to 
enter  into  reciprocal  agreements  that,  at 
a  minimum,  contain  the  following 
features: 

•  Accomplish  reciprocity  with  at 
least  all  contiguous  States.  For  States 
not  sharing  geographically  contiguous 
borders  with  any  other  State,  such  as 
Alaska  and  Hawaii,  those  States  should 
enter  into  reciprocity  agreements  with 
States  that  certify  or  license  appraisers 
who  perform  a  significant  number  of 
appraisals  in  the  non-contiguous  States; 

•  Eliminate  the  use  of  letters  of  good 
standing  or  similar  docimients; 

•  Readily  accept  other  States' 
certifications  and  licenses  without 
reexamining  applicants'  underlying 
education  and  experience,  provided  that 
the  other  State:  (1)  has  appraiser 
qualification  criteria  that  meet  the 
minimum  standards  for  certification  and 
licensure  as  adopted  by  the  AQB;  and 
(2)  uses  appraiser  certification  or 
licensing  examinations  that  are  AQB 
endorsed; 

•  Eliminate  retesting,  provided  that 
the  applicant  has  passed  the  appropriate 
AQB-endorsed  appraiser  certification 
and  licensing  examinations  in  the 
appraiser's  home  State; 

•  Recognize  and  accept  successfully 
completed  continuing  education  courses 
taken  to  qualify  for  license  or 
certification  renewal  in  the  appraiser's 
home  State;  and 

•  Establish  reciprocal  licensing  or 
certification  fees  identical  in  amoimt  to 
the  corresponding  fees  for  in-State 
appraisers. 

We  stated  that,  if  adopted,  the 
Proposal  would  amend  and  supersede 
our  earlier  guidance  respecting 
temporary  practice  and  reciprocity  in 
"Policy  Statements  5  and  6  of  the  1993 
Policies." 

m.  Analysis  of  Comments  Received 

Twenty-four  comments  were  received 
from  ten  individual  States  agencies;  an 
association  of  State  agencies;  two 
individual  real  estate  appraisers;  two 
appraiser  professional  associations;  four 
individual  financial  institutions;  one 
financial  institutions  trade  association; 
one  national  accounting  firm;  and  three 
individual  appraisers  from  one  Federal 
agency. 

All  conunenters  agreed  in  principle 
with  the  overall  goals  of  Tide  XI  to 
remove  excessive  temporary  practice 
fees  and  burdensome  requirements  and 
to  encourage  reciprocity.  Indeed,  no  one 


disagreed  that  the  following  were 
burdens  on  temporary  practice: 
prohibiting  temporary  practice; 
requiring  temporary  practitioners  to 
obtain  a  permaiient  certification  or 
license  in  the  State  of  temporary 
practice;  requiring  temporary 
practitioners  to  affiliate  with  an  in-State 
certified  or  licensed  appraiser;  limiting 
out-of-State  certified  appraisers  to  a 
single  temporary  practice  permit  per 
calendar  year;  and  failing  to  take 
regulatory  responsibility  for  a  visiting 
appraiser's  imethical.  incompetent  or 
£raudulent  practices  performed  while 
within  the  State.  In  addition,  the 
commenters  agreed  with  our  proposals 
to  encourage  reciprocity,  except  with 
respect  to  the  proposal  to  elintinate  the 
use  of  letters  of  good  standing  or  similar 
docimients,  as  discussed  below. 

The  commenters  fell  into  two  broad 
camps.  The  State  agencies  emphasized 
their  duties  to  protect  the  public  from 
illegal  fraudulent  and  negligent 
professional  practitioners  and  argued  for 
more  flexibilify  in  administering  their 
temporary  practice  and  reciprocity 
programs.  On  the  other  hand,  financial 
institutions,  their  trade  associations,  the 
appraisers  and  their  professional 
organizations  and  the  other  conunenters 
generally  desired  the  removal  of  all 
State  restrictions  on  temporary  practice 
and  reciprocity.  Most  stated  their 
continuing  support  of  the  drivers 
license  approach,  even  though  we 
clearly  rejected  that  alternative  in  the 
Proposal. 

A.  Proposal  to  Eliminate  the  Use  of 
Letters  of  Good  Standing 

Commenters  clearly  stated  their 
opinion  that  the  use  of  letters  of  good 
standing  or  similar  documents  must  be 
allowed  for  reciprocity  purposes,  at 
least  until  we  provide  State  agencies, 
financial  institutions  and  other 
interested  members  of  the  public  with 
an  easy,  reliable  method  of  verifying 
State  certification  and  licensure,  such  as 
placing  the  ASC's  National  Registry  of 
State  Certified  and  Licensed  Appraisers 
("Registry")  on  the  hitemet.  The  State 
agencies  noted  their  resp>onsibility  to 
protect  the  public  by  insuring  that 
appraisers  with  suspended  or  revoked 
licenses,  or  who  have  been  disciplined 
in  other  States,  are  not  permitted  to 
cross  State  lines  and  continue  to 
practice.  Therefore,  the  proposal  to 
eliminate  letters  of  good  standing  for 
reciprocity  purposes  is  being  dropped 
from  immediate  consideration.  The  ASC 
currentiy  is  working  towards  placing  the 
Registry  on  the  Internet  Once  that  is 
accomplished,  we  will  revisit  this  issue. 


B.  "Postcard"  Temporary  Practice 
Registration  Procedure 

State  agency  commenters 
unanimously  opposed  the  suggested 
postcard  temporary  practice  registration 
procedure.  They  noted  that  such  a 
procedure  will  result  in  administrative 
difficulties  and  would  be  a  major 
obstacle  to  taking  regulatory 
responsibility  for  visiting  certified  or 
licensed  appraisers.  The  self-affirmation 
aspect  of  the  suggested  procedure  would 
be  especially  troublesome  because 
appraisers  who  are  currentiy  the  subject 
of  disciplinary  action  would  not  be  the 
best  source  of  information  concerning 
their  certification  or  licensure  status. 
Upon  further  consideration,  we  agree 
with  the  commenters  and  withdraw  our 
suggestion. 

C.  Taking  More  Than  Five  Business 
Days  to  Issue  a  Temporary  Practice 
Permit  or  to  Provide  Effective  Notice  to 
the  Out-of-State  Appraiser  Regarding 
His  or  Her  Temporary  Practice  Request 

Most  of  the  State  agencies  commented 
that  five  business  days  would  seem  to 
be  an  acceptable  time  frame  for 
processing  temporary  practice  requests. 
Many  of  those  commenters  noted, 
however,  that  the  time  frame  should 
start  running  only  after  the  requesting 
appraiser  has  completed  the  submission 
of  his  or  her  paperwork  to  the  State 
agency.  We  agree  with  these  comments 
and  have  modified  the  adopted  policy 
accordingly. 

One  State  agency  noted  that  it 
probably  could  not  meet  such  a  short 
processing  deadline  in  all  cases  because 
of  limited  staff  resources  and  the  State 
law  requirement  that  it  check  every 
request  for  a  license  or  permit  against 
another  in-State  department's  database 
of  persons  fiailing  to  make  child  support 
payments.  The  commenter  suggested 
that  we  analyze  each  State's  temporary 
practice  processing  times,  determine 
medians  and  95%  probability  intervals 
nationwide  and  taiget  States  whose 
response  times  fall  outside  of  the  95% 
range. 

We  remind  State  agencies  that  the 
five-day  processing  time  p>eriod  is  a 
policy,  i.e..  a  guideline  for  measuring 
compliance;  it  is  not  law.  We  will  be 
applying  this  policy,  as  well  as  the 
others,  in  a  flexible  manner,  taking  into 
consideration  all  pertinent  facts.  For 
example,  if  a  State  agency  receives  a 
complete  request  for  a  temporary 
practice  permit  and  makes  a  good  faith 
effort  to  process  the  request  within  five 
business  days,  but  cannot  because  of  a 
delay  resulting  from  the  need  to  comply 
with  other  provisions  of  State  law,  then 
we  would  view  the  State  agency  in 
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substantial  compliance  with  the  five 
business  day  processing  policy.  The 
State  agency  also  will  need  to  take 
appropriate  steps  to  inform  the 
requesting  appraiser  about  the  delay  and 
to  provide  the  appraiser  with  a  realistic 
estimate  of  when  processing  will  be 
completed. 

D.  Imposing  a  Time  Frame  on  Out-of- 
State  Certified  Appraisers  to  Complete 
an  AppToisal  Assignment  in  a  Federally 
Belated  Transaction 

Several  commenters  did  not 
imderstand  why  setting  a  deadline  for 
completing  an  appraisal  assignment 
would  be  burdensome  because  most 
assignments  are  completed  in  less  than 
a  month.  They  indicated  that,  to 
regulate  appraisers  effectively.  State 
agencies  must  have  the  flexibility  to  set 
their  own  policies  concerning 
temporary  practice  either  using  realistic 
time  limits  or  by  the  Usting  of  appraisal 
assignments  or  propecrties. 

V^agree  in  p«rt  with  this  statement 
in  that  States  must  have  the  flexibility 
to  set  their  own  policies  concerning 
temporary  practice.  And.  we  imderstand 
State  agencies'  concerns  about 
administering  and  justifying  to  resident 
appraisers  a  temporary  practice  program 
which  issues  temporary  practice  permits 
bx  an  indefinite  diiration.  On  the  other 
band,  the  need  for  State  agency 
flexibility  is  offset  by  Title  XI,  which 
not  only  created  the  right  to  temporary 
practice,  but  also  required  the  ASC  to 
ensure  that  the  right  to  temporary 
practice  not  be  unreasonably  hindered 
by  excessive  fees  or  burdensome 
reqiiirements. 

We  have  learned  through  our  State 
agency  oversight  program  that  many 
State  agencies  limit  the  time  frame  of 
their  temporary  practice  permits  and 
provide  temporary  practitioners  with  a 
method  of  extending  permit  periods.  We 
have  not  objected  to  these  features, 
provided  that  the  period  limitation  is 
not  less  than  six-months  and  the 
method  of  extending  a  permit's  time 
frame  is  easy.  We.  therefore,  are 
adopting  policy  language  consistent 
with  these  comments.  The  new  policy 
prohibits  State  agencies  from  limiting 
temporary  practice  permits  to  less  than 
six  months.  It  also  prohibits  State 
agencies  from  failing  to  provide 
temporary  practitioners  with  at  least  one 
extension  of  time,  sufficient  to  complete 
the  assignment,  which  will  be  effective 
up<Hi  receipt  of  a  written  request  by  the 
State  agency,  provided  that  the  request 
includes  the  appraiser's  reasons  for  the 
extension. 

The  new  policy  does  not  conflict  with 
our  previous  policies  regarding  the 
meaning  of  the  terms,  "temporary"  and 


"assignment,"  as  used  in  Title  XI.  In 
industry  practice,  an  assignment  means 
a  contractual  obligation  to  appraise  one 
or  more  specific  parcels  of  real  estate. 
And,  an  assignment,  by  ils  very  nature, 
is  of  finite  duration  and,  therefore, 
"temporary."  Therefore,  even  if  a 
temporary  practice  permit  is  valid  for 
six  months  after  issuance,  its  validity 
ends  when  the  assignment  is  completed 
or  at  the  end  of  the  six  month  period 
(including  any  extension  period), 
whichever  occurs  first. 

We  also  recognize  that,  at  some  point, 
an  appraiser  may  be  abusing  his  or  her 
right  to  tem[>orary  practice  to  the 
detriment  of  the  State  agency's  ability  to 
regulate  its  appraiser  population 
effectively  and  birly.  For  example,  a 
State  agency  could  determine  that  an 
assignment  to  appraise  all  commercial 
properties  within  a  county  or  other 
significant  political  subdivision  within 
the  State  could  be  an  abusive  practice 
and  refuse  to  issue  a  temporary  practice 
permit  to  the  requesting  appraiser.  In 
this  case,  a  State  agency  could 
determine  that  the  proposed  appraisal 
activity  does  not  qualify  as 
"temporary,"  as  that  term  is  commonly 
understood  and  used  in  Tide  XI. 

E.  Requiring  Out-of-State  Appraisers 
Requesting  Temporary  Practice  to 
Satisfy  Host  State  Appraiser 
Qualification  Requirements  for 
Certification  That  Exceed  AQB 
Qualification  Criteria 

Some  coDunenters  recommended  that 
out-of-State  appraisers  seeking  to 
exercise  their  temporary  practice  rights 
should  be  treated  in  exactly  the  same 
manner  as  resident  appraisers,  and,  if 
the  State  has  adopted  higher  minimum 
requirements  for  appraiser  licensing  or 
certification,  then  the  out-of-State 
appraisers  should  meet  the  State's 
higher  requirements.  Any  other  result 
would  be  unfair  to  the  State's  resident 
appraisers. 

While  we  imderstand  the 
commenters*  concerns,  we  disagree. 
Title  XI 's  specific  right  to  temporary 
practice  for  all  certified  or  Ucensed 
appraisers  when  performing  appraisals 
in  connection  with  federally  related 
transactions  was  intended  by  Congress 
to  ensure  that  users  of  appraisal  services 
have  quick  access  to  needed  appraisal 
expertise,  even  if  the  expert  is  located 
out-of-State.  Title  XI's  temporary 
practice  provision  struck  a  balance 
between  the  desirability  of  maintaining 
a  free  flow  of  appraisal  expertise  across 
State  lines  and  the  legitimate  need  for 
State  appraiser  regulators  to  oversee 
appraisal  activity  within  their  respective 
States.  To  require  out-of-State  appraisers 
requesting  temporary  practice  to  comply 


with  unique  State  qualification 
requirements  clearly  would  be 
inconsistent  with  the  intent  of  Congress. 

F.  Failing  To  Take  Regulatory 
Responsibility  for  A  Visiting  Appraiser's 
Unethical,  Incompetent  or  Fraudulent 
Practices  Performed  While  Within  the 
State 

Two  comments  were  received 
regarding  this  proposal.  The  first 
commenter  noted  that  it  was  not  aware 
of  any  instance  where  a  host  State  failed 
to  take  appropriate  action  and  suggested 
that  we  initiate  Federal  legislation  to 
provide  for  Federal  investigation  and 
prosecution.  The  commenter  also  stated 
that  investigatory  and  disciplinary 
actions  that  can  be  taken  in  temporary 
practice  situations  are  limited. 

In  exercising  its  oversight 
responsibility  over  State  agencies,  the 
ASC  has  become  aware  of  instances 
where  host  States  either  Called  to  take 
regulatory  responsibility  for  the  actions 
of  temporary  practitioners  or  were 
confused  about  their  regulatory 
obligations  in  those  circumstances.  In 
response,  we  issued  Statement  10: 
Enforcement  in  our  1993  Policies.  This 
pohcy,  in  part,  stated  that  the  State 
agency  in  the  State  of  temporary 
practice  needs  to  follow  up  on  any 
complaints  regarding  the  temporary 
practicing  appraiser's  appraisal 
activities  within  the  State.  If 
appropriate,  the  host  State  agency 
should  begin  a  disciplinary  proceeding 
against  the  appraiser  for  violations 
occurring  in  its  jurisdiction  and  should 
not  just  forward  the  complaint  for 
follow  up  to  the  State  agency  in  the 
appraiser's  home  State.  We  also  stated 
our  expectations  that  the  home  State 
agency  would  honor  the  findings  and 
judgment  of  the  State  agency  in  the 
State  of  temporary  practice  and  would 
take  appropriate  disciplinary  action 
against  the  appraiser. 

We  understand  that  the  State  of 
temporary  practice  is  somewhat  limited 
in  responding  to  unlawful  activity  of 
temporary  practitioners.  We  continue  to 
expect  that  the  appraiser's  home  State 
agency  will  grant  full  faith  and  credit  to 
any  findings  and  orders  from 
disciplinary  proceedings  in  the  host 
State  and  will  take  appropriate  action. 

The  second  commenter  suggested 
adding  language  to  further  clarify  State 
agency  regulatory  obligations.  The  new 
language  would  require  a  host  State 
agency  to  forward  copies  of  available 
evidence  and  disciplinary  actions 
against  a  visiting  appraiser  acting  under 
a  temporary  practice  permit  to  the 
appraiser's  home  State  agency  and 
would  require  the  home  State  agency  to 
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take  appropriate  disciplinary  acticHi 
when  one  of  its  certified  or  licensed 
appraisers  are  disciplined  by  another 
State  for  improper  practice  imdw  a 
temporary  practice  permit.  We  agree 
that  these  clarifications  will  assist  users 
of  appraisal  services.  State  agencies  and 
appraisers  by  spelling  out  the  roles  of 
each  State  agency  in  cases  of  shared 
interests.  Therefore,  we  are  adopting 
them. 

G.  Charging  Temporary  Practice  Fees 
That  Impede  Temporary  Practice 

The  ASC  will  consider  fees  of  $150  or 
less  as  reasonable.  The  ASC  may  ask 
State  agencies  to  justify  temporary 
practice  fees. 

We  received  three  comments 
regarding  temporary  practice  fees.  TTie 
first  commenter  suggested  that 
temporary  practitioners  should 
compensate  the  State  agency  on  the 
same  basis  as  the  in-State  appraisers. 
The  commenter  saw  no  reason  why  an 
appraiser  should  work  from  three 
months  to  a  year  within  a  State,  cause 
the  State  to  incur  processing  and 
monitoring  costs,  and  possibly 
responding  to  complaints,  without 
paying  their  hiir  share  of  fees.  In  sum, 
in-State  appraisers  should  not  subsidize 
out-of-State  temporary  appraisers.  The 
second  commenter  noted  that  $150  is 
little  enough  to  begin  an  investigation 
and  falls  far  short  of  paying  the 
investigator,  let  alone  fees  for  an  expert 
witness  and  prosecuting  attorney,  llie 
commenter  concluded  that  the 
temporary  practice  fee  should  be  no  less 
than  the  fee  paid  by  resident  appraisers. 
The  final  commenter  suggested  changes 
in  the  policy's  wording  which  did  not 
significantly  affect  the  policy's 
substance. 

We  agree  that  temporary  practitioners 
should  be  required  to  pay  a  fair  fee  to 
exercise  their  temporary  practice  rights, 
and  that  the  fee  generally  should  be 
based  on  costs.  We  believe,  however, 
that,  as  discussed  above,  temporary 
practitioners  have  special  status  under 
Title  XI  which  requires  them  to  be 
treated  somewhat  differently  than  home 
State  appraisers.  Provided  that  an 
appraiser's  certificate  or  license  is  in 
good  standing  in  his  or  her  home  State 
and  the  appraiser  pays  the  appropriate 
fee,  a  host  State  agency  essentially  is 
required  by  Title  XI  to  issue  the 
temporary  practice  permit.  The  State 
agency  does  not  review  the  appraiser's 
appraisal  education  or  experience,  and 
no  significant  staff  resources  are 
expended. 

in  addition,  we  disagree  with  the 
commenter's  statements  regarding 
relative  comphance  costs.  Temporary 
practitioners  are  within  the  State  for  a 


relatively  short  amount  of  time  and  are 
authorized  to  perform  only  a  limited 
number  of  appraisal  assignments.  In 
addition,  we  understand  that  the 
number  of  ^praisals  performed  by  out- 
of-State  certified  and  licensed 
appraisers  under  temporary  practice 
permits  is  very  small  when  compared  to 
the  number  of  appraisals  performed  by 
resident  State  certified  and  licensed 
appraisers.  To  force  temporary 
practitioners  to  share  a  State  agency's 
costs  on  the  same  basis  as  resident 
appraisers,  in  all  likelihood,  would 
cause  temporary  practice  fees  to  jump  to 
prohibitory  levels,  which  would  be 
unacceptable  under  Title  XI.  And.  while 
a  $150  or  less  temporary  practice  fee 
will  do  little  to  offset  the  costs  of  taking 
disciplinary  action  against  a  temporary 
practitioner,  the  same  would  be  true, 
perhaps  to  a  slightiy  lesser  degree,  with 
respect  to  application  and  renewal  fees 
submitted  by  resident  appraisers.  In  the 
end.  because  every  State  must  provide 
the  right  to  temporary  practice  and  must 
comply  with  Title  XI  compliance 
requirements,  temporary  practice 
compliance  costs  should  even  out 

We  note  that  the  proposed  po^cy 
essentially  incorporated  an  existing  ASC 
pohcy  that  has  been  appUed 
consistently  during  the  ASC's  State 
agency  on-site  review  program.  In 
numerous  field  review  letters  to  State 
agencies  during  the  last  three  years,  we 
have  noted  when  States  were  charging 
$100  or  more  for  a  temporary  practice 
permit  and  have  requested  them  to 
justify  the  fee  level.  We  are  increasing 
this  threshold  to  over  $150,  on  the  basis 
of  empirical  data  gathered  in  our  State 
agency  oversight  program. 

We,  therefore,  are  adopting  the  policy 
as  proposed. 

IV.  Fofin  of  Policy  Amendments 

Rather  than  issuing  a  separate,  new 
policy  statement,  both  amending  and 
superseding  Policy  Statements  5  and  6 
of  the  1993  Policies,  we  decided  to 
restate  and  amend  Statements  5  and  6. 
Retaining  the  original  format  and 
keeping  all  ASC  guidance  regarding 
temporary  practice  and  reciprocity  in 
one  place  should  facilitate  the 
readabilify  and  comprehensicHi  of  the 
amended  policies. 

V.  EflhctiTe  Dete 

We  are  adopting  amended  Statements 
5  and  6  effective  immediately.  We. 
however,  recognize  that  a  number  of 
States  and  their  State  agencies  may 
require  additional  time  to  comply  with 
them.  The  ASC  expects  those  States  and 
State  agencies  to  attain  full  compUance 
within  one  year  from  the  date  this 
document  is  published  in  the  Federal 


Register.  If  a  State  or  State  agency 
believes  that  it  cannot  meet  this 
deadline,  it  must  notify  the  ASC 
immediately.  The  notification  must  be 
in  writing  and  must  include  the  specific 
reasons  for  the  request,  the  period  of 
time  requested  and  a  definitive  plan  to 
accomplish  compliance  within  the 
requested  extension  period.  We  will 
consider  each  request  on  a  case-by-case 
basis. 

VLCondnsion 

On  the  basis  of  the  foregoing,  the  ASC 
adopts  the  Amended  Policy  Statements 
Respecting  Temporary  Practice  and 
Reciprocity,  attached  as  Appendix  A,  to 
be  efEective  immediately,  subject  to  the 
conditions  discussed  above. 

Dated:  April  16, 1997. 

By  the  Appraisal  Subcommittee. 
HefiMri  S.  TolMBt 
Chaiiman. 

Ai^Mndix  A — ^Amended  Policy 
Statementi  Reelecting  Temporary 
Practifx  and  Reciprocity 

April  23, 1997. 

This  document  amends  Appraisal 
Subcommittee  ("ASC")  Policy 
Statements  5  and  6,  which  the  ASC 
adopted  in  August  1993.  The  changes  to 
these  Policy  Statements  implement 
amendments  to  Section  1122(a)  of  Title 
XI  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
The  amendments  added  subparagraph 
(2)  (12  U.S.C.  3351(a)(2))  pertaining  to 
temporary  practice  and  paragraph  (b) 
(12  U.S.C  3351(b))  regrading 
reciprocity,  which  state: 

(2)  Fees  for  temporary  practice.  A 
State  appraiser  certifying  or  Uoensing 
agency  shall  not  impose  excessive  fses 
or  burdensome  requirements,  as 
determined  by  the  Appraisal 
Subcommittee,  for  temporary  practice, 
under  this  subsection. 


(b)  Reciprocity.  The  Appraisal 
Subcommittee  shall  encourage  the 
States  to  develop  reciprocity  agreement 
that  readily  authorize  appraisers  who 
are  licensed  or  certified  in  one  State 
(and  wdio  are  in  good  standing  with 
their  State  appraiser  certifying  or 
licensing  agency)  to  perform  appraisals 
in  other  States. 

PoUcy  Statements  5  and  6,  as 
amended,  follow: 

Statement  5:  Temporary  Practice 

Tide  XI  requires  a  State  agency  to 
recognize  on  a  temporary  basis  the 
certification  or  license  of  an  appraiser 
from  another  State  provided:  (1)  The 
property  to  be  appraised  is  part  of  a 
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fiBderelly  related  transaction;  (2)  the 
appraiser's  business  is  of  a  temporary 
nature;  and  (3)  tiie  appraiser  registers 
writh  the  State  appraiser  regulatory 
agency  in  the  State  of  temporary 
practice.  Thus,  a  certified  or  licensed 
appraiser  from  State  A,  who  has  an 
assignment  concerning  a  fiederally 
related  transaction  in  State  B,  has  a 
statutory  right  to  enter  State  B,  register 
with  the  State  agency  in  State  B  and 
perform  the  assignment  Title  XI  does 
not  require  State  B  to  offer  temporary 
practice  to  persons  who  are  not  certified 
or  licensed  appraisers,  including 
appraiser  assistants  not  under  the  direct 
supervision  of  an  appraiser  certified  or 
licensed  in  State  A.  An  out-of-State 
certified  or  licensed  appraiser  should 
register  for  temporary  practice  before 
beginning  to  pcoform  an  appraisal 
assignment  in  connection  with  a 
federally  related  transaction. 

The  ASC  believes  the  "temporary"  is 
best  measured  by  one  or  more  specific 
appraisal  assigimients.  For  temporary 
practice  purposes,  the  ASC  regards  the 
term  "assignment"  as  meaning  one  or 
more  real  estate  appraisals  and  written 
appraisal  reports  which  are  covered  by 
a  contract  to  provide  an  appraisal. 

Title  XI  also  states  that  a  State 
appraiser  certifying  or  licensing  agency 
shall  not  impose  excessive  fees  or 
burdensome  requirements,  as 
determined  by  the  ASC,  for  temporary 
practice.  The  ASC  considers  the 
following  fees,  acts  and  practices  of  the 
State  of  temporary  practice  to  be 
"excessive  fiees"  or  "burdensome 
requirements": 

•  Prohibiting  temporary  practice; 

•  Requiring  temporary  practitioners 
to  obtain  a  permanent  certification  or 
license  in  the  State  of  temporary 
practice; 

•  Taking  more  than  five  business 
days  (after  receipt  of  a  complete 
temporary  practice  registration  request) 
to  issue  a  temporary  practice  permit  (if 
issuance  is  required  under  State  law)  or 
to  provide  effective  notice  to  the  out-of- 
Slate  appraiser  regarding  the  status  of 
his  or  her  temporary  practice  request; 

•  Requiring  out-of-State  appraisers 
requesting  temporary  practice  to  satisfy 
the  host  State's  appraiser  qualification 
requirements  for  certification  which 
exceed  the  minimum  required  criteria 
for  certification  adopted  by  the 
Appraiser  Qualifications  Board 
("AQB"); 

Limiting  the  valid  time  period  of  a 
temporary  practice  permit  to  less  than 
six  months  after  its  issuance  date  or  not 
providing  a  temporary  practitioner  with 
an  effortless  method  of  obtaining  an 
extension  of  the  time  period: 


•  Limiting  out-of-State  certified 
appraisers  to  a  single  temporary  practice 
permit  per  calendar  year; 

•  Requiring  temporary  practitioners 
to  affiliate  with  an  in-State  certified  or 
licensed  appraiser; 

•  Failing  to  take  regulatory 
responsibilify  for  a  visiting  appraiser's 
unethical,  incompetent  or  fraudulent 
practices  performed  while  within  the 
State; 

•  After  taking  disciplinary  action 
against  a  visiting  appraiser,  failing  to 
forward  copies  of  available  evidence 
and  final  disciplinary  orders  prompUy 
to  the  appraiser's  home  State  agency; 
and 

•  Charging  a  temporary  practice  fee 
exceeding  $150. 

In  addition,  the  ASC  will  consider  the 
following  fees,  acts  and  practices  of  the 
certified  or  licensed  appraiser's  home 
State  to  be  excessive  or  burdensome: 

•  Delaying  the  issuance  of  a  written 
"letter  of  good  standing"  or  similar 
document  for  more  than  five  business 
days  after  the  home  State  agency's 
receipt  of  the  related  request;  and 

•  Failing  to  take  appropriate 
disciplinary  action  when  one  of  its 
certified  or  licensed  appraisers  is 
disciplined  by  another  State  agency  for 
unethical,  incompetent  or  fraudulent 
practices  under  a  temporary  practice 
permit. 

This  listing  is  not  exclusive.  The  ASC 
may  find  other  excessive  fees  or 
burdensome  practices  while  performing 
its  State  agency  monitoring  functions. 

An  out-of-State  certified  or  licensed 
appraiser  must  comply  with  the  host 
State's  real  estate  appraisal  statutes  and 
regulations.  Each  appraiser  who 
receives  temporary  practice  registration 
is  subject  to  the  State's  full  regulatory 
jurisdiction  and  is  governed  by  the 
State's  statutes  and  regulations 
respecting  appraiser  certification  or 
licensing.  However,  the  out-of-State 
appraiser  should  be  treated  like  any 
other  appraiser  within  the  State  who 
wishes  to  perform  an  appraisal  in  a 
federally  related  transaction. 

A  State  agency  may  establish  by 
statute  or  regulation  a  policy  that  places 
reasonable  limits  on  the  number  of 
times  an  out-of-State  certified  or 
licensed  appraiser  may  exercise  his  or 
her  temporary  practice  rights  in  a  given 
year,  if  such  an  overall  policy  is  not 
established,  a  State  agency  may  choose 
not  to  honor  an  out-of-State  certified  or 
licensed  appraiser's  temporary  practice 
rights  if  it  has  made  a  determination 
that  the  appraiser  is  abusing  his  or  her 
temporary  practice  rights  and  is 
regularly  engaging  in  real  estate 
appraisal  within  the  State. 


Finally,  some  State  agencies  have 
sought  to  require  that  an  appraiser 
register  for  temporary  practice  if  the 
appraiser  is  certified  or  licensed  in 
another  State,  performs  a  technical 
review  of  an  appraisal  in  that  other  State 
and  changes,  or  is  authorized  to  change, 
a  value  in  the  appraisal.  The  ASC, 
however,  has  concluded  that  for 
federally  related  transactions  the  review 
appraiser  need  not  register  for 
temporary  practice  or  otherwise  be 
subjected  to  the  regulatory  jurisdiction 
of  the  State  agency  in  which  the 
appraisal  was  performed,  so  long  as  the 
review  appraiser  does  not  perform  the 
technical  review  in  the  State  within 
which  the  property  is  located. 
•        •        •        •        • 

Statement  6:  Reciprocity 

Many  interested  parties  have 
commented  that  reciprocity  is  at  least  as 
critical  as  temporary  practice.  Under 
reciprocal  arrangements,  an  appraiser 
who  is  certified  or  licensed  in  State  A 
and  is  a7so  reciprocally  certified  or 
licensed  in  State  B  must  comply  with 
both  States'  appraiser  laws,  including 
those  requiring  the  payment  of 
certification,  licensing  and  Federal 
registry  fees  and  continuing  education. 
Indeed,  the  appraiser  for  all  intents  and 
purposes  is  treated  as  if  he  or  she  were 
sepcuately  certified  or  licensed  in  each 
of  the  States. 

Methods  for  providing  reciprocify 
vary  from  State  to  State.  Some  States 
may  implement  formal  agreements  with 
other  States,  whereby  a  certified  or 
licensed  appraiser  in  good  standing 
from  one  State  applies  for,  and  is 
granted,  certification  or  licensing  in  the 
other  States  upon  submission  to  the 
other  States  of  a  copy  of  his  or  her 
credentials,  a  statement  of  good 
standing,  a  consent  for  service  of  suit 
and  the  payment  of  appropriate  fees. 
Other  States,  without  a  formal 
agreement,  but  with  similar 
documentation  requirements,  may  grant 
the  requested  certificate  or  license  upon 
the  payment  of  the  second  State's  fee. 
Still  other  States  may  accept  the 
examination  of  other  States,  but  require 
the  remainder  of  the  application  to  be 
completed  by  the  applicant  and 
reviewed  by  the  State  agency. 

Reciprocity's  main  benefit  is  that 
appraisers  who  qualify  for  certification 
or  licensing  in  one  State  may  freely 
cross  into  another  State  without  needing 
to  "register"  for  each  appraisal 
assignment  in  the  other  State.  Therefore, 
a  duly  certified  or  licensed  appraiser  in 
one  State  can  be  recognized  as  such  in 
each  of  the  other  States  in  which  he  or 
she  is  licensed  or  certified  by 
reciprocify. 


Section  1122(b)  ofnde  XI.  12  U.S.C 
3347(b),  states  that  the  ASC  shall 
encourage  the  States  to  develop 
reciprocify  agreements  that  readily 
authorize  appraisers  who  are  licensed  or 
certified  in  one  State  (and  who  are  in 
good  standing  with  their  State  appraiser 
certifying  or  licensing  agency)  to 
perform  appraisals  in  other  States.  Each 
State  should  work  expeditiously  and 
conscientiously  with  other  States  with  a 
view  toward  satisfying  the  purposes  of 
the  statutory  language.  The  ASC 
monitors  each  State's  progress  and 
encourages  States  to  work  out  issues 
and  difficulties  whenever  appropriate. 

The  ASC  encourages  States  to  enter 
into  reciprocal  agreements  that,  at  a 
minimum,  contain  the  following 
features: 

•  Accomplish  reciprocify  with  at 
least  all  contiguous  States.  For  States 
not  sharing  geographioally  contiguous 
borders  with  any  other  Stiate,  such  as 
Alaska  and  Puerto  Rico,  those  States 
should  enter  into  reciprocity  agreements 
with  States  that  certify  or  hcense 
appraisers  who  perform  a  significant 
number  of  appraisals  in  the  non- 
contiguous States; 

•  Readily  accept  other  States' 
certifications  and  licenses  without 
reexamining  applicants'  underlying 
education  and  experience,  provided  that 
the  other  State:  (1)  has  appraiser 
qualification  criteria  that  meet  or  exceed 
the  minimum  standards  for  certification 
and  Ucensure  as  adopted  by  the  AQB; 
and  (2)  uses  appraiser  certification  or 
Ucensing  examinations  that  are  AQB 
endorsed; 

•  Eliminate  retesting,  provided  that 
the  applicant  has  passed  the  appropriate 
AQB-endorsed  appraiser  certification 
and  licensing  examinations  in  the 
appraiser's  home  State; 

•  Recognize  and  accept  successfuUy 
completed  continuing  education  courses 
taken  to  qualify  for  Ucense  or 
certification  renewal  in  the  appraiser's 
home  State;  and 

•  Establish  reciprocal  licensing  or 
certification  fees  identical  in  amount  to 
the  corresponding  fees  for  in-State 
appraisers. 

*        •        •        •        • 

(FR  Doc  97-10545  Filed  4-22-97;  8:45  am] 
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Interested  parties  can  review  otr  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Fedovl  Register. 

Agreement  No.:  202-010669-066. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 
American  President  Lines,  Ltd. 
Hapag-Lloyd  Container  Linie  CknbH 
Kawasaki  Kisen  Kaisha,  Ltd. 
A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippcm  Kaisha  Yusen,  Ltd. 
Orient  Overseas  Container  Line,  Inc. 
P&O  Nedlloyd  Umited 
P&O  Nedlloyd  B.V. 
Sea-Land  Service,  Inc. 

Synopsis:  The  parties  are  amending 
their  agreement  to  extend  indefinitely 
the  authorify  to  take  independent 
action  ("lA")  on  three  business  days' 
notice  for  cargo  of  unusual 
dimensions,  where  the  lA  rate  will 
remain  in  efiiect  for  60  days  or  less. 

Agreement  No. :  203-01 1569. 

Title:  Amazonas  Service  Agreement 

Parties: 
Di  &egorio  Navegorio  Navegacao 

Ltda. 
Amazon  Lines  Limited. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  enter  into  a 
cooperative  working  arrangement  that 
includes  space  charter,  equipment 
interchange.  Sidling,  and  voluntary 
rate  making  authorify  in  the  trades 
between  U.S.  ports  and  inland  points 
and  ports  and  inland  points  in  Brazil, 
including  Amazon  River  ports.  The 
parties  have  requested  short  review. 
Dated:  April  18, 1997. 

By  Order  of  the  Federal  Maritime 
Commission. 

loMfA  C  PoUdng. 

Secretary. 

(FR  Doc  97-10546  Filed  4-22-97;  8:45  am] 
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FEDERAL  MARTTIME  COMMISSION 
Notlo*  of  Agr8ement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agrBement(s)  under  the  Shipping  Act  of 
1984. 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucenee 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  hcenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regxUations  of  the 
Commissicm  pertaining  to  the  licensing 


of  ocean  freight  forwarders,  eEfiective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Ntunber:  3956. 

Aftune:  C^ladon-Jacky  Maeder 
Company. 

Address:  590  Belleville  Turnpike, 
Building  26,  Kearny,  NJ  07032. 

Date  Revoked:  March  17, 1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  1825. 

Name:  Intenuitional  U.T.S.,  Ltd. 

Address:  4500  Fait  Avenue, 
Baltimore,  MD  21224. 

Date  Revoked:  March  23, 1997. 

Reason:  Failed  to  maintnin  a  valid 
surefybond. 

License  Number:  3102. 

Mrnie:  Kyung  H.  (Harry)  Oh  d/b/a  ITL 
Shipping  GDmpany. 

Address:  451  East  Carson  Plaza  Drive, 
Suite  201,  Carson,  CA  90746. 

Date  Revoked:  March  27, 1997. 

Re<aon:  Failed  to  nrnintntn  a  valid 
surefybond. 

License  Number:  3585. 

Name:  Pan  Am  Cargo,  Inc. 
.  Address:  5523  N.W.  72nd  Avenue, 
Miami,  FL  33166. 

Date  Revoked:  April  9, 1997. 

Reason:  Failed  to  mainhiin  a  valid 
siirefybond. 

Bryant  L.  VaaBraldB, 

Director,  Bureau  of  Tariff,  Certification  and 

Licensing. 

(FR  Doc  97-10548  Filed  4-22-97;  8:45  am] 


FEDERAL  MARITIME  COMMH?SION 

Ocean  Freigitt  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  ocecm  frei^t 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.Q  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  M^y 
any  of  the  following  applicants  should 
not  receive  a  Ucense  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Century  Express,  5  Lehigh  Drive, 

Smithto%ra,  NY  11787 
Officer 

John  D^tta,  President 
Hyzoom  Express  Co,  203  S.  Hampton 

Street,  Anaheim,  CA  92804 
Mi  Son  Kim, 

Sole  Proprietor 
AA  Freight  Forwarders.  Inc.,  2618  N.W. 

112th  Avenue,  Miami,  FL  33172 
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Offican: 

Edward  J.  Lae.  President 

N4attielee  V.  Tatiiin.  Vice  President 
Valley  Cargo  International  Inc..  7032 

N.W.  50  Street.  Miami.  FL  33166 
OtBcers: 

Rodiigo  Rincon.  Director 

Victor  Hugo  Sierra.  Owner 
Seaborne  International,  Inc..  11222  La 

Cienega  Boulevard,  Suite  620. 

Inglewood.  CA  90304 
Officers: 

Steven  A.  Robinaon,  President 

Brian  Anstey,  Executive  Vice 
President 

IMsd:  April  17. 1997. 

Seawtiuy. 

(FR  Doc  97-10547  Pilad  4-22-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  AcquisWons  by.  and 
Matysrs  of  Bank  ItoWinQ  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  acq.] 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanlung  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  appUCations  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  «iumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  wrill  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rnerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govonors  not  later  than  May  16. 1997. 

A.  Federal  Resenre  Bank  (rfGhicafo 
Qames  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690-1413: 


1.  Community  Financial  Coq>., 
Edgewood,  Iowa:  to  acquire  up  to  100 
percent  of  the  voting  shares  of 
Community  Savings  Bank.  Robins.  Iowa. 

B.  Federal  Resenre  Bank  of 
MiiiBeapoUs  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue. 
Minneepolis,  Minnesota  55480-2171: 

1 .  Pint  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  merge  with 
U.S.  Bancorp,  Portland,  Oregon,  and 
thereby  indirectly  acquire  U.S.  National 
Bank  of  Oregon,  Portland,  Oregon;  U.S. 
Bank  of  Washington,  N.A.,  Seattle. 
Washington:  U.S.  Bank  of  Nevada,  Reno. 
Nevada;  U.S.  Bank  of  Utah.  Salt  Lake 
City,  Utah;  U.S.  Bank  of  Idaho,  Boise, 
Idaho;  U.S.  Bank  of  California, 
Sacramento.  California;  First  State  Bank 
of  Oregon.  Canby.  Oregon;  Sim  Capital 
Bank.  St.  George,  Utah;  and  Business  ft 
Professional  Bank.  Woodland, 
California. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
West  One  Trust  Company  d/b/a  U.S. 
Bank  Trust  Company,  Salt  Lake  City, 
Utah;  LNB  Corp.,  Alameda.  California; 
and  U.S.  Bank  Trust  Company, 
Portland,  Oregon,  and  thereby  engage  in 
personal  and  institutional  trust  and 
fiduciary  activities,  pursuant  to  § 
225.25(bK3)  of  the  Board's  Regulation  Y; 
U.S.  Bancorp  Insurance  Agency,  Inc.. 
Portland,  Oregon,  and  thereby  engage  in 
insurance  agency  activities,  pursuant  to 
§§  225.25(b)(8)(i)  and  (vii)  of  the  Board's 
Regulation  Y.;  U.S.  Trade  Services,  Inc.. 
Portland.  Oregon,  and  thereby  engage  in 
letter  of  credit  issuing  and  paying  and 
related  letter  of  credit  processing 
activities,  pursuant  to  §  225.25(b)(l)(iv) 
of  the  Board's  Regulation  Y;  West  Choe 
Life  Insurance  Company,  PorUand, 
Oregon,  and  thereby  indirectiy  engage 
in  credit  reinsurance  activities,  pursuant 
to  §  225.2S(b)(8)(i)  of  the  Board's 
Regulation  Y;  CBI  Mortgage,  Modesto. 
California,  and  thereby  engage  in 
mortgage  banking  activities,  pursiiant  to 
§  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y;  Compass  Group.  Inc.. 
Spokane,  Washington,  and  thereby 
engage  in  investment  advisory  services, 
pursuant  to  $  225.25(bK4)  of  the  Board's 
Regulation  Y;  Island  Bancorp  Leasing, 
Inc.,  Alameda,  California,  and  thereby 
engage  in  leasing  and  equipment 
finanring,  pursuant  to  §  225.25(bH5)  of 
the  Board's  Regulation  Y.  Applicant  also 
has  applied  to  acquire  numerous 
partnerships  and  thereby  engage  in 
community  development  activities, 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y.  Applicant  also  has 
applied  pursuant  to  §  211.33(a)  of  the 
Board's  Regulation  K  to  acquire  U.S. 
Trade  Corporation,  Portland,  Oregon. 


Board  of  Govemon  of  tho  Fedanl  Raterva 
Systam.  April  17, 1997. 

Deputy  Secntaiy  of  the  Board. 

[FR  Doc.  97-10480  Filed  4-22-97;  8:45  am) 

sajjNQ  COOK  sno-Ai-r 

FEDERAL  RESERVE  SYSTEM 

Sunahina  Act  Maating 

AQBICY  HOUNNQ  THE  MOTMO:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

April  28,  1997. 

PIACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets^ 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSOEIIB): 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MF0RMAT10N: 
Mr.  )oseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  18, 1997. 
)wmaihr  J.  Johaaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  97-10581  Filed  4-18-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

mnca  oi  vn9  sacfanry 

AQancy  liifuiiiwllon  CoHaction 
AcllvlUaa:  Propoaad  Collacticni; 
CoiiMnaiU  Raoijast 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3S06(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 
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Ckmunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  ^ency.  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiap  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects:  Public  Health 
Service  Acquisition  Regulation — 
PHSAR  Part  380— Special  Program 
Requirements  Affecting  PHS 
Acquisitions,  and  Part  352 — Solicitation 
Provisions  and  Contract  Clauses — 0990- 
0128 — Extension — ^This  clearance 
request  addresses  recordkeeping  and 
reporting  requirements  in  the  Public 
Health  Service  Acquisition  Regulation 
(PHSAR)  for  acquisitions  involving 
safety  and  health,  drugs  and  medial 
supplies,  reusable  cylinders,  laboratory 
wniirmU  and  the  Indian  Self- 
Determination  Act.  Respondents:  State 
or  local  governments.  Businesses  or 
other  for-profit,  non-profit  institutions. 
Small  businesses;  Burden  Information 
for  Drugs  and  Medical  Supplies — Total 
Number  of  Respondents:  50;  Aimual 
Frequency  of  Response:  three  times; 
Average  Burden  per  Response:  2  hours; 
Estimated  Annual  Burden  for  Drugs  and 
Medical  Supplies  Requirement:  300 
hours — ^Burden  Information  for  Indian 
Self-Det«mination  Ad— Total  Number 
of  Respondents:  591;  Aimual  Frequency 
of  Response:  one  time;  Average  Burden 
per  Response:  2  hours;  Estimated 
Aimual  Burden  for  Indian  Self- 
Deterxnination  Act  Requirement:  1,182 
hours — ^Burden  Information  for  Reusable 
Cylinders — Total  Number  of 
Respondents:  16;  Aimual  Frequency  of 
Response:  five  times;  Average  Burden 
per  Response:  1  hour;  Estimated  Annual 
Burden  for  Reusable  Cylinders 
Requirement:  80  hours — ^Burden 
Information  for  Laboratory  Animals — 
Total  Number  of  Respondents:  51; 
Annual  Frequency  of  Response:  one 
time;  Average  Burden  per  Response:  10 
hours;  Estimated  Annual  Burden  for 
Laboratory  Animals  Requirmnent:  510 
hours — Burden  Information  for  Safety 
and  Health — Total  Number  of 
Respondents:  59;  Annual  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  8  hours;  Estimated  Annual 
Burden  for  Health  and  Safety 
Requirement:  472  hours— Biirden 
Information  for  Additional  Payment 


Provisions — Total  Nimiber  of 
Respondents:  454;  Annuo/  Frequency  of 
Response:  three  times;  Average  Burden 
per  Response:  1  hour;  Estimated  Annual 
Burden  for  Additional  Payment 
Requirement:  1,362  hours — ^Total 
Burden:  3,906  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Offico-, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue  S.W., 
Washington,  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  April  15, 1997. 
DaontoP.Wnffiaan, 
Deputy  Assistant  Secretary,  Budget 
[FR  Doc  97-10503  Filed  4-22-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committaa;  Notica  of  Maating 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  conunittee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Nonprescription 
Drugs  Advistny  Committee  with 
Representation  from  the  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee: 
The  committee  reviews  and  evaluates 
available  data  ccmceming  the  safety  and 
effectiveness  of  over-the-counter 
(nonprescription)  human  drug  products 
for  use  in  the  treatment  of  a  broad 
spectrum  of  human  symptoms  and 
diseases. 

Date  and  Time:  The  meeting  will  be 
held  on  May  13. 1997. 8:30  a.m.  to  5 
p.m.  An  open  public  hearing  portion  is 
scheduled  from  8:30  a.m.  to  9:30  aon. 

Location:  Holiday  Inn — Bethesda, 
Versailles  Ballrooms  I  and  n,  8120 
Wisconsin  Ave.,  Bethesda.  MD. 

Contact  Person:  Andrea  Neal  or  Angle 
Whitacre.  Center  for  Drug  Evaluation 
and  Research  (HFI>-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12541.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  hear 
presentations  and  discuss  data 


submitted  regarding  the  switch  from 
prescription  to  over-the-counter  status 
of  new  drug  application  (NDA)  16-640/ 
S072,  Que^ran®  Powder 
(diolestyramine  resin)  and  NDA  19- 
669/S020.  Questran®  Lig^t 
(cholestyramine  resin  with  aspartame), 
Bristol  Myers  Squibb,  for  the  reduction 
of  elevateNJ  serum  t^olesteroL 

Procedure:  The  meeting  is  open  to  the 
public.  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  ctmtact  person  by  May  8, 
1997.  Those  desiring  to  make  formal 
presoitations  should  notify  the  contact 
person  before  May  8, 1997.  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addreraes  of 
proposed  ]}articipants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Fedwal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  April  17, 1997. 
Mkkaal  A.  FriadiuB, 
Deputy  Coaunissionerfor  Operations. 
[FR  Doc  97-10476  Filed  4-22-97;  8:45  am] 
OOOK  41M-tt-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Commitlas:  Nottos  of  Maating 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  the  Committee:  Peripheral 
and  Central  Nervous  System  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  neurological  disease. 

Date  and  Time:  The  meeting  will  be 
held  on  May  8, 1997,  8:30  a.m.  to  5  pjn. 
An  open  public  hearing  portion  is 
scheduled  from  1  pjn.  to  2  p.m. 

Location:  Holiday  Inn — Bethesda, 
Versailles  Ballrooms  I,  n.  and  m.  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Contact  Person:  Ermona  B. 
McGoodwin  or  Danyiel  D'Antonio, 
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Center  for  Drug  Evaluation  and  Research 
(HFD-21).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-M3-5455,  or 
FDA  Advisory  Committee  Information 
Line.  1-800-74 1-8138  (301-443-0572 
in  the  Washington,  EX]  area),  code 
12543.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
the  safety  and  effectiveness  of  new  drug 
application  (NDA)  20-654  Myotrophin® 
(human  mecasermin  (recombinant 
deoxyribonucleic  acid  (DNA)  origin) 
Injection.  Cephalon-Chiron  Partners)  for 
the  treatment  of  amyotrophic  lateral 
sclerosis  (ALS). 

Procedure:  The  meeting  is  open  to  the 
public.  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  should 
be  made  to  the  contact  person  by  May 
2. 1997.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  May  2.  1997.  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
May  8.  1997.  Peripheral  and  Central 
Nervous  System  Drugs  Advisory 
Conunittee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
this  issue  to  public  discussion  and 
qualified  members  of  the  Peripheral  and 
Central  Nervous  System  Drugs  Advisory 
Committee  were  available  at  this  time, 
the  Commissioner  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  April  18. 1997. 
Michad  A.  FriatfaiMii. 
Deputy  Commissioner  for  Operations. 
|FR  Doc.  97-10541  Filed  4-22-97;  8:46  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Commmae;  Notice  of  Moating 

AQB4CY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administi^tion  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  boUine  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  conmiittee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  conmiittee's  5- 
digit  number.  Information  in  the  hotiine 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotiine 
will  be  updated  when  such  changes  are 
made. 

MEET1NQ:  The  following  advisory 
committee  meeting  is  announced: 

Biologicat  Response  Modifiers 
Advisory  Committee 

Date.  time,  and  place.  May  6, 1997.  3 
p.m..  National  Institutes  of  Health 
Campus.  Bldg.  29,  conference  room  121. 
8800  Rockville  Pike,  Bethesda.  MD 
20852. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  hearing.  3  p.m.  to  4  p.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  4  p.m. 
to  4:30  p.m.;  closed  conunittee 
deliberations,  4:30  p.m.  to  5:30  p.m.: 
William  Frees  or  Rosanna  L.  Harvey, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-21).  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852.  301-827-0314.  or 
FDA  Advisory  Committee  Information 
Hotiine,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  EXi:  area). 
Biological  Response  Modifiers  Advisory 
Committee,  code  12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety,  effisctiveness. 
and  appropriate  use  of  biological 
response  modifiers  which  are  intended 


for  use  in  the  prevention  and  treatment 
of  a  broad  spectrum  of  human  diseases. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  29.  1997, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  site  visit 
review  report  for  the  Laboratory  of 
Molecular  Medical  Genetics  and  the 
research  program  of  an  individual  in  the 
Division  of  Cellular  and  Gene  Therapy. 
Closed  committee  deliberations.  Tne 
committee  will  discuss  the  intramural 
scientific  research  program.  This 
portion  of  the  meeting  will  be  closed  to 
prevent  disclosure  of  personal 
information  concerning  individuals 
associated  with  the  research  program, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximimi  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
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otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participemts. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
bom  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  woiiung  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  &Y>m  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2. 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  woidd  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 


compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantiy 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
conunittee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regidations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantiy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosiire  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independentiy  justify  closing. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
May  6, 1997,  Biological  Response 
Modifiers  Advisory  Committee  meeting. 
Because  the  agency  believes  there  is 
some  urgency  to  bring  this  issue  to 
public  disctission  and  qualified 
members  of  the  Biological  Response 
Modifiers  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
ciistomary  15-day  public  notice. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (a)(2)  of  die  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2).  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 


Dated:  April  16, 1997. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  97-10478  Filed  4-22-97;  8:45  am) 

BILUNO  COM  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotiine  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  nurent 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotiine  will  enable  the  pubUc  to  obtain 
information  about  a  particular  advisory  - 
committee  by  using  the  conunittee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actxially  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MKTMG:  The  foUovring  advisory 
committee  meeting  is  announced: 

Ear,  Noaa,  and  Throat  Devicas  Panel 
of  the  Medical  Davicas  Advisory 
Committee 

Date,  time,  and  place.  May  21, 1997. 
8  a.m.,  Gaithersburg  Hilton,  Ballroom. 
620  Perry  Pkwy..  Gaithersburg,  MD.  A 
limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  hotel.  Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-977-8900  and  reference  the  FDA 
Panel  meeting  block.  Reservations  wiU 
be  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  special  accommodations 
should  contact  Christie  Wyatt,  IdA 
Corp..  301-495-1591,  ext  224.  The 
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availability  of  special  accommodations 
canDot  be  assured  unless  prior 
notification  is  received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9:15  a.m., 
imless  public  participation  does  not  last 
that  long;  open  committee  discussion. 
9:15  a.m.  to  4  p.m.;  closed  committee 
deliberations,  4  p.m.  to  5  p.m.;  Marilyn 
N.  Flack.  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
301-594-2080.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in 
Washington.  DC  area).  Ear,  Nose,  and 
Throat  Devices  Panel,  ctxie  12522. 
Please  call  the  hotline  for  information 
concerning  any  possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  puUic  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  5,  1997  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  that  seeks  to 
substantiate  the  safety  and  effectiveness 
of  a  cochlear  implant  for  use  in  children 
ages  2  years  to  17  years. 

C/osed  committee  deliberations.  FDA 
staff  will  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  regarding  present  and 
future  FDA  issues.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 

552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
dlsciission,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 


long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
Pfiinimiim  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  focilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  conunittee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
12420  Paridawn  Dr..  rm.  1-23. 
Rockville.  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hoius  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 


The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2,  10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  disciission  involves 
a  trade  secret;  commercial  or  financial 
iiiformation  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  pwrtions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significanUy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  mattere,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  )U8tify  closing. 


This  notice  is  issued  imder  section 
10(a)(1)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  April  16.  1997. 
Michael  A.  Friedman. 
Deputy  Commissioner  for  Operations. 
[PR  Doc.  97-10477  Filed  4-22-97;  8:45  am] 

MLUNQ  CODE  4iaiM>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratkNi 

Advisory  Commtttee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  the  Committee:  Dental  Drug 
Products  Panel  Plaque  Subcommittee 
(Nonprescription  Drugs)  of  the  Medical 
Devices  Advisory  Committee,  code 
12518. 

General  Function  of  the  Committee: 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation.  The  Dental  Products  Panel  of 
the  Medical  Devices  Advisory 
Committee  functions  at  times  as  a 
nonprescription  drugs  advisory  panel. 
As  such,  the  conmiittee  reviews  and 
evaluates  available  data  concerning  the 
safety  and  effectiveness  of  active 
ingredients,  and  combinations  thereof, 
of  various  currentiy  marketed 
nonprescription  drug  products  for 
human  use,  the  adequacy  of  their 
labeling,  and  advises  the  Commissioner 
of  Food  and  Drugs  on  the  issuance  of 
monographs  establishing  conditions 
under  which  these  drugs  are  generally 
recognized  as  safe  and  efiiective  and  not 
misbranded. 

Date  and  Time:  The  meeting  will  be 
held  on  May  8  and  9,  1997,  8:30  a.m.  to 
5  p.m.  Open  public  hearing  portions  are 
scheduled  from  8:30  a.m.  to  12  m.  on 
May  8. 1997.  and  from  8:30  a.nL  to  12 
m.  on  May  9. 1997. 

Location:  Ramada  Inn — Bethesda, 
Ambassador  Ballroom,  8400  Wisconsin 
Ave.,  Bethesda,  MD. 

Contact  Person:  Andrea  G.  Neal  or 
LaNise  S.  Giles.  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 


301-443-5455,  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area),  code  12518. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  May  8. 1997.  the 
subcommittee  will  discuss  the  safety  of 
the  individual  Ingredients  menthol, 
thymol,  methyl  salicylate,  and 
eucalyptol,  and  continue  its  discussion 
of  the  effectiveness  of  these  ingredients. 
The  subcommittee  will  also  discuss  zinc 
citrate.  In  addition,  there  will  be 
continued  discussion  and/or  summaries 
and  voting  on  the  ingredients 
cetylpyridiniiun  chloride,  Microdent, 
sodiimi  lauryl  sulfate,  and  C31G- 
Therasol® . 

On  May  9. 1997,  the  subcommittee 
will  discuss  the  safety  and  effectiveness 
of  the  combination  of  hydrogen 
peroxide  and  povidone  iodine,  and  the 
effectiveness  of  the  combination  of 
hydrogen  peroxide,  sodium  citrate,  zinc 
chloride,  and  sodium  lauryl  sulfate. 
There  will  also  be  continued  discussion 
and/or  simmiaries  and  voting  on  the 
ingredients  xylitol,  sodium  bicarbonate, 
and  the  combination  of  hydrogen 
peroxide  and  sodium  bicarbonate.  In 
addition,  the  subcommittee  will  discuss 
general  recommendations  for  antiplaque 
combination  ingredients. 

Procedure:  The  meeting  is  open  to  the 
public.  Interested  persons  may  present 
data,  information,  or  views,  orally,  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  30, 
1997.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  April  30. 1997.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

FDA  regrets  that  it  was  imable  to 
publish  this  notice  15  days  prior  to  the 
May  8  and  9,  1997,  Dental  Drug 
Products  Panel  Plaque  Subcommittee 
(Nonprescription  Ehugs)  of  the  Medical 
Devices  Advisory  Committee  meeting. 
Because  the  agency  believes  there  is 
some  urgency  to  bring  this  issue  to 
public  discussion  and  qualified 
members  of  the  Dental  Drug  Products 
Panel  Plaque  Subcommittee 
(Nonprescription  Drugs)  of  the  Medical 
Devices  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 


Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  17, 1997. 
Midiael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[PR  Doc.  97-10479  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doctot  Na  97D-0164] 

Positron  Emission  Tomography  Drug 
Products;  Draft  Guidance  for  Industry 
on  Content  an6  Format  of  an 
Al)brsvlated  New  Drug  Application; 
AvailabHIty 

AOSICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
dociunent  entitied  "Guidance  for 
Industry:  Content  and  Format  of  an 
Abbreviated  New  Drug  Application 
(ANDA) — Positron  Emission 
Tomography  (PET)  Drug  Products."  This 
draft  guidance  is  intended  to  assist 
applicants  who  wish  to  submit  an 
ANDA  for  Fludeoxyglucose  F18 
Injection.  The  draft  guidance  is  one  of 
several  topics  to  be  discussed  at  cm 
April  28, 1997,  FDA  workshop  on  PET 
radiopharmaceutical  drug  products.  The 
agency  is  requesting  comments  on  this 
draft  guidance. 

DATES:  Written  comments  may  be 
submitted  on  the  draft  guidance 
document  by  June  28, 1997.  General 
comments  on  agency  guidance 
dociiments  are  welcomed  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
docimient  to  the  Drug  Information 
Branch  (HFD-21 0),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  request 
Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
draft  guidance  document  and  received 
comments  will  be  available  for  public 
examination  in  the  Dockets 
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Management  Branch  between  9  ajn.  and 
4  pjn.,  Monday  throuj^  Friday. 
TOR  FURTHER  MF0RMAT10N  CONTACT: 
Peter  Rickman,  Center  for  Drug 
Evaluation  and  Research  (HFD-615), 
Food  and  E>rug  Administration,  5600 
Fiahers  Lane,  Rockville,  MD  20857, 
301-594-0315 

SUPPLaOfTARY  MFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  document  entitled  "Guidance 
for  Industry:  Content  and  Format  of  an 
Abt»eviated  New  Drug  Application 
(ANDA) — Positron  Emission 
Tomography  (PET)  Drug  Products."  PET 
is  a  medical  imaging  modality  used  to 
assess  the  body's  biochemical  processes. 
Radionuclides  are  manufactured  into 
PET  radiopharmaceutical  drug  products 
that  are  administered  to  patients  for 
medical  imaging.  The  images  of  the 
body's  biochemical  processes  are  then 
evaluated,  generally  for  diagnostic 
purposes. 

l^dor  section  505(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)),  ANDA's  may  be  submitted  for 
drug  products  that  are  the  same  as  a 
listed  drug,  i.e.,  identical  in  active 
ingredient(s),  dosage  form,  strength, 
route  of  administration  and  conditions 
of  use.  except  for  those  uses  for  which 
approval  cannot  be  granted  because  of 
exclusivity,  or  for  which  an  existing 
patent  may  be  omitted  (21  CFR  314.92). 
Because  a  new  drug  application  (NDA) 
for  Fludeoxyglucose  F18  Injection  (NDA 
20-306)  was  approved  on  August  19, 
1994,  for  the  identification  of  regions  of 
abnormal  glucose  metabolism  associated 
with  foci  of  epileptic  seizures.  ANDA's 
may  be  submitted  for  drug  products  that 
are  the  same  as  this  reference  listed  drug 
product  and  for  the  same  use.  The 
purpoae  of  the  draft  guidance  document 
is  to  assist  applicants  who  wish  to 
submit  an  ANDA  for  Fludeoxyglucose 
Fl8  Infection.  The  draft  guidance  is  one 
of  several  issues  to  be  discussed  at  an 
April  28, 1997,  FDA  workshop  on  PET 
radiopharmaceutical  drug  products.  The 
workshop,  which  will  be  held  in 
Rockville,  MD,  was  announced  in  the 
Faderal  Regisler  on  March  14. 1997  (62 
FR  12218).  Other  issues  to  be  discussed 
at  the  workshop  include:  Registration 
and  listing  requirements,  chemistry  and 
manufocturing  controls,  sterility 
assurance,  bioeqm valence  requirements, 
and  labeling. 

Tbis  guidance  document  represents 
the  agency's  current  thinking  on  the 
content  and  format  of  an  ANDA  for  PET 
radiopharmaceutical  drug  products.  It 
does  not  create  or  confer  any  rights  for, 
or  on,  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 


such  approach  satisfies  the  requirement 
of  the  applicable  statute,  regulations,  or 
both. 

Interested  persons  may  submit  written 
comments  on  the  draft  guidance 
document  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidance 
document  and  received  comments  also 
may  be  seen  in  the  ofBce  above  between 
9  a.m.  and  4  p.m.,  Monday  through 

Friday. 

An  electronic  version  of  this  draft 
guidance  is  available  on  the  Internet 
using  the  Worid  Wide  Web  (http:// 
www.fda.gov/cder/guidance.htm). 

Dated;  April  18. 1997.    . 
William  K.  Habbud, 
Associate  Coaunissioner  for  Policy 
Coordination. 

(FR  Doc  97-10542  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  RMOurces  and  Sendcaa 
Administration 

Availability  of  Funds  for  Planning 
Grants  To  Establish  Comprshsnsive 
HIV  Primary  Health  Care  Services;  The 
Ryan  White  Comprehensive  AIDS 
Reeources  Emergency  Act  of  1990,  as 
Amended  by  the  Ryan  White  CARE  Act 
Amendments  of  1996 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACnON:  Availability  of  Grants  to 
Support  Planning  Activities  To 
Establish  Comprehensive  Primary 
Health  Care  Services  with  Respect  to 
Human  Inununodeficiency  Virus  (HIV) 
Disease. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  fiscal  year  (FY)  1997 
discretionary  grants  to  support 
communities  and  health  care  service 
entities  in  their  preptarations  to  provide 
a  high  quality  and  broad, 
comprehensive  scope  of  primary  health 
care  services  for  people  in  underserved 
areas  who  are  living  with  HFV  or  at  risk 
of  infection.  The  Ryan  White  Title  III 
HTV  Planning  Grants  are  intended  to 
assist  health  care  service  entities  to 
qualify  for  grant  support  under  the  Ryan 
White  Title  III  Early  Intervention 
Services  Program. 


These  grants  are  awarded  imder  the 
provisions  of  Part  C  of  Title  XXVI  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Ryan  White  CARE  Act 
Amendments  of  1996,  Public  Law  104- 
146  (42  U.S.C.  300ff-51— 300ff-67). 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  objectives  cited 
for  special  populations,  particularly 
people  with  low  income,  minorities. 
and  the  disabled,  which  constitute  a 
significant  portion  of  the  homeless 
population.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Docimients,  Government  Printing 
OfBce,  Washington,  D.C.  20402-9325 
(telephone  202-783-3238). 

PHS  strongly  encourages  all  grant  and 
contract  recipients  to  provide  a  smoke- 
free  workplace  and  promote  the  non-use 
of  ail  tobacco  products.  In  addition, 
Public  Law  103-227.  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  fecilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

DUE  DATE:  Applications  are  due  on  May 
23,  1997.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are:  (1)  received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmarlc  or 
obtain  a  legibly  dated  receipt  from  a 
conunercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.  Applications  postmarked  after 
the  announced  closing  date  will  not  be 
considered  for  funding. 

ADDRESSES:  Application  kits  (Form  PHS 
5161-1)  with  revised  face  sheet  DHHS 
Form  424,  as  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0937-0189  may  be  obtained 
from,  and  completed  applications 
should  be  mailed  to  HRSA  Grants 
Application  Center,  40  West  Gude 
Drive,  Suite  100,  Rockville,  MD  20850 
(telephone:  1-888-300-4772).  The 
Bureau  of  Primary  Health  Care's  Office 
of  Grants  Management  can  also  provide 
assistance  on  business  management 
issues,  and  can  be  reached  at  4350  East- 
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West  Highway.  Bethesda.  MD  20814 
(telephone:  301-594-4235). 
FOR  FURTHER  MFORMATION  COKTACT: 
For  general  information  and  technical 
assistance,  contact  Dr.  Deborah  Parham 
of  the  HTV  Primary  Care  Programs 
Branch.  Division  of  Programs  for  Special 
Populations.  Bureau  of  Primary  Health 
Care.  4350  East-West  Highway, 
Bethesda,  MD  20814  (telephone:  301- 
594-4444). 

SUPPLEMENTARY  INFORMATKM: 


Number  of  Awards 

It  is  anticipated  that  approximately  13 
grants  will  be  awarded,  ranging  from 
approximately  $25,000  up  to  $50,000 
each  year  for  a  two-year  project  period. 
The  awarding  of  Ryan  White  Title  m 
HTV  Planning  Grants  will  not  obligate 
the  HRSA  to  support  applicants  for 
additional  Planning  Grants  or  for  future 
operational  funding.  Continuation 
awards  for  the  second  year  will  be  made 
subject  to  the  availability  of  funds  and 
the  satisfactory  progress  in  the  previous 
year  toward  meeting  the  goals  and 
objectives  of  the  proposed  plaiming 
process. 

Eligible  Applicants 

Eligible  applicants  are  public  or 
nonprofit  private  entities  who  are  not 
currenUy  grant  recipients  of  the  Ryan 
White  Tide  III  Early  Intervention 
Services  Program.  In  awarding  the 
grants,  preference  will  be  given  to 
entities  that  provide  primary  care 
services  In  rural  or  imderserved 
communities. 

The  HTV  Planning  Grant  is  intended 
to  assist  health  care  service  entities  to 
qualify  for  grant  support  under  the  Ryan 
White  Titie  in  Early  Intervention 
Services  Program.  Eligible  applicants  for 
that  grant  program  are  public  or  private, 
nonprofit  entities  that  are:  current 
primary  care  service  providers  to 
populations  at  risk  for  HTV  disease; 
community  health  centers  imder 
Section  330  of  the  PHS  Act;  migrant 
health  centers  under  Section  330(g)  of 
the  PHS  Act;  health  care  for  the 
homeless  grantees  under  Section  330(h) 
of  the  PHS  Act;  family  planning 
grantees  imder  Section  1001  of  the  PHS 
Act.  other  than  states;  comprehensive 
hemophilia  diagnostic  and  treatment 
centers;  or  federally  qualified  health 
centers  under  section  1905(1)(2)(B)  of 
the  Social  Security  Act  ^ 

Pro|ect  Requirements 

Funds  are  to  be  used  to  mobilize  and 
organize  community  resources,  and  to 
strengthen  organizational  capacity  so 
that  HTV  comprehensive  primary  health 
care  services  can  be  established  or 


strengthened.  Proposed  planning 
activities  should  address  the 
requirements  for  the  Ryan  White  Title 
in  Early  Intervention  Services  Program, 
as  specified  in  the  statute  (sections 
2651.  2661  and  2662  of  the  PHS  Act). 

Grant  recipients  are  expected  to: 
engage  and  coordinate  suitable 
community  organizations  to  plan  lot 
HIV  primary  care  services;  conduct  an 
initial  HTV/ AIDS  primary  care  needs 
assessment  for  the  proposed  service 
area;  develop  a  plan  of  action  to  address 
priority  needs;  and  undertake  the 
necessary  preparations  to  become 
operational.  Related  to  these  endeavors. 
Ryan  White  Tide  m  Planning  Grant 
recipients  may  also  strengthen  their 
organizational  capability  in  clinical, 
administrative,  managerial,  fiscal  and 
MIS  structures. 

The  expected  outcome  of  this  grant 
program  is  either  that  (1)  grant 
recipients  become  prepared,  through  the 
planning  process,  to  offer 
comprehensive  HIV  primary  care 
services  to  their  communities;  or  (2) 
grant  recipients  lead  a  process  of 
community  development,  at  the 
conclusion  of  which  other  health  care 
entities  emerge  as  the  most  appropriate 
and  capable  service  providers  of 
comprehensive  HTV  primary  care,  and 
become  prepared  to  offer  such  services 
to  their  communities. 

Criteria  for  Evaluatiiig  Applications 

Competitive  applications  for  HIV 
Planning  Grant  support  will  be 
evaluated  in  accordance  with  the 
following  criteria: 
— The  need  in  the  community  for 
assistance,  based  on  the  2-year  period 
preceding  the  proposed  grant  period. 
In  awarding  the  grants,  preference 
will  be  given  to  applicants  who 
provide  primary  care  services  in  rural 
or  underserved  areas  where  emerging 
or  ongoing  HIV  issues  have  not  been 
adequately  addressed.  Applicants 
must  present  a  compelling  case  for 
grant  support  by  drawing  the 
connection  between  the  services  that 
they  hope  to  establish  and  the 
significant  disease  burden  and  need 
for  HIV  primary  care  services  among 
underserved  populations  in  their 
communities . 
— The  adequacy,  scope  and 
completeness  of  the  proposed 

Planning  activities, 
he  applicant's  role  in  the  community 
and  the  extent  to  which  proposed 
actions  can  reasonably  assure 
effective  collaboration  with  potential 
partners,  including  other  Federal 
Rvan  White  programs. 
— Tne  degree  to  which  the  proposed 
budget  is  appropriate  to  the  program 


plan  and  the  degree  to  which 
coordination  with  other  funding 
sources  is  well  documented. 

— The  extent  to  which  the  applicant 
demonstrates  the  active  inclusion  of 
people  living  with  HIV/ AIDS,  or  the 
organizations  that  represent  them,  in 
the  planning  and  evaluation  process. 

— The  adequacy  and  completeness  of 
proposed  evaluation  activities,  which 
are  designed  to  ensure  that  goals  and 
objectives  are  achieved  in  a  timely 
manner  and  that  the  planning  process 
is  effective. 

Other  Award  Information 

Public  Health  System  Reporting 
Requirements:  Under  these 
requirements  (approved  by  the  Office  of 
Management  and  Budget  0937-0195). 
the  community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  U  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions.  Community- 
based  nongovernmental  applicants  are 
required  to  submit  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(1)  A  copy  of  the  fece  page  of  the 
application  (SF  424). 

(2)  A  simmiary  of  the  project,  not  to 
exceed  one  page,  which  provides: 

(a)  A  description  of  the  population  to 
be  served, 

(b)  A  summary  of  the  services  to  be 
provided,  and 

(c)  A  description  of  the  coordination 
undertaken  and  planned  with  the 
appropriate  Federal.  State  and  local 
health  agencies. 

The  Program  to  Provide  Outpatient 
Early  Intervention  Services  with  Respect 
to  tflV  Disease,  of  which  the  Ryan 
White  Tide  ID  HTV  Planning  Ckant  is  a 
subpart,  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  Part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  levieMong  applications  fitim 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  State  point  of  contact  (SPOC)  in  the 
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State  for  the  review.  Applicants  (other 
than  federally-recognized  Indian  tribal 
governments)  should  contact  their  SPCXD 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appropriate  deadline  dates.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  its  responses  to 
State  process  recommendations  received 
after  the  date.  (See  "Intergovernmental 
Review  of  Federal  Programs",  Executive 
Older  12372.  and  45  CFR  part  100  for 
•  description  of  the  review  process  and 
requirements.) 

(The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.918.) 

Dated:  April  17, 1997. 
Oaade  Earl  Fox. 
Acting  Adminjstrator 
(FR  Doc  97-10473  Filed  4-22-97;  8:45  am) 
OOOC  41«»-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Administffltiofi 

Rural  TstofiMdicifM  Qrant  ProQrafu 

AOENCY:  Health  Resources  and  Services 
Administration  (HRSA).  HHS. 
ACnON:  Notice  of  availability  of  funds. 


The  OfBce  of  Rural  Health 
Policy.  HRSA,  announces  that 
applications  are  being  accepted  for 
Ruiral  Telemedicine  Grants  to  facilitate 
development  of  rural  health  care 
networks  through  the  use  of 
telemedicine  and  develop  a  baseline  of 
information  for  the  systematic 
evaluation  of  telemedicine  systems 
serving  rural  areas. 
DATES:  Applications  for  the  program 
mutt  be  received  by  the  close  of 
business  on  June  20. 1997.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either  (1)  received 
on  or  before  the  deadline  date  at  the 
address  noted  below;  or  (2)  postmarked 
on  or  before  the  deadline  date  and 
received  by  the  granting  agency  in  time 
for  the  independent  review.  Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mAiling.  Applications  are 


considered  late  if  tiiey  do  not  meet  the 
above  criteria;  late  applications  will  be 
returned  to  the  sender. 
AOORESSES:  Completed  applications 
must  be  sent  to  HRSA  GRANTS 
APPLICATION  CENTER,  40  West  Gude 
Drive,  Suite  100,  Rockville,  N4D  20850. 
FOR  FURTHER  MPORMATION  CO*fTACT: 
Requests  for  technical  or  programmatic 
information  on  this  announcement 
should  be  directed  to  Cathy  Wasem  or 
Amy  Barkin,  OfBce  of  Rural  Health 
Policy,  HRSA,  5600  Fishers  Lane.  Room 
9-05,  Rockville,  MD  20857,  (301)  443- 
0835,  cwasemtthrsa.dhhs.gov  or 
abarkin9hrsa.dhh8.gov.  Requests  for 
information  regarding  business  or  fiscal 
issues  should  be  directed  to  Martha 
Teague,  OfBce  of  Grants  Management. 
Bureau  of  Primary  Health  Care,  HRSA. 
West  Tower.  11th  Floor,  4350  East  West 
Highway,  Bethesda,  MD  20814.  (301) 
594-4258. 

SUPPlfMBfTARY  MFOnMATKM: 

AppUcation  Packet 

The  standard  application  form  and 
general  instructions  for  completing 
applications  (Form  PHS-5161-1 
(Revised  5/96).  OMB  #0937-0189)  have 
been  approved  by  the  OfBce  of 
Management  and  Budget.  To  receive  an 
application  kit  call  toll-free:  HRSA 
GRANTS  APPUCATION  CENTER  at  1- 
888-300-HRSA.  Individuals  in  rural 
areas  where  the  1-888  number  cannot 
be  dialed  should  call  the  operator  and 
ask  that  the  operator  connect  them  to  1- 
888-300-^772. 

Audiority 

Grants  for  these  projects  are 
authorized  under  section  330A  of  the 
Public  Health  Service  (PHS)  Act  as 
amended  by  the  Health  Centers 
Consolidation  Act  of  1996,  Public  Law 
104-299.  Awards  will  be  made  from 
funds  appropriated  under  Public  Law 
104-208  (HHS  Appropriation  Act  for  FY 
1997). 

LegiaUtiTe  and  Program  Backgromui 

Section  330A  of  the  PHS  Act.  as 
amended  by  Pub.  L  104-299,  authorizes 
the  Rural  Hecdth  Outreach,  Network 
Development  and  Telemedicine  Grant 
Program.  Grants  supported  under  this 
program  are  to  "expand  access  to, 
cooirdinate,  restrain  the  cost  of,  and 
improve  the  quality  of  essential  health 
care  services,  including  preventive  and 
emergency  services,  through  the 
development  of  int^rated  health  care 
delivery  systems  or  networks  in  rural 
areas  and  regions."  Two  approaches  to 
achieve  these  goals  are  through  projects 
funded  under  the  Rural  Health  Outreach 
and  the  Ruial  Natwoik  Development 


Program.  A  third  approach  is  through 
projects  funded  under  the  Rural 
Telemedicine  Grant  Program.  This 
program  announcement  pertains  only  to 
the  Rural  Telemedicine  Grant  Program. 
(The  Federal  Register  Notice  for  the 
Rural  Health  Outreach  and  Rural 
Network  Development  Program  was 
published  December  13,  1996. 
Applications  were  due  March  31,  1997). 

Rural  residents  in  the  United  States 
often  lack  access  to  a  range  of  health 
services — from  basic  preventive  services 
to  highly  specialized  services — that 
would  enable  them  to  prevent,  recover 
from,  or  cope  with  disease  and 
disability.  Consistent  with  the 
legislation,  the  Office  of  Rural  Health 
Policy  (ORHP)  views  integrated  health 
care  delivery  systems  or  networks  as  a 
means  to  stabilize  and  integrate  fragile 
rural  health  care  systems  with  more 
sustainable,  comprehensive  delivery 
networks.  ORHP  believes  that 
telemedicine  has  the  potential  to 
facilitate  the  development  of  int^rated 
health  care  networks,  thereby  fostering 
improved  access  to  quality  health  care 
services  and  reducing  the  isolation  of 
rural  practitioners. 

The  goal  of  ORHP's  Rural 
Telemedicine  Grant  Program  is  to 
improve  access  to  quality  health 
services  for  rural  residents  and  reduce 
the  isolation  of  rural  practitionera 
through  the  use  of  telemedicine 
technologies. 

The  two  objectives  of  the  Rural 
Telemedicine  Grant  F*rogram  are:  (1)  To 
demonstrate  how  telemedicine  can  be 
used  as  a  tool  in  developing  integrated 
systems  of  health  care,  thereby 
improving  access  to  health  services  for 
ruiel  individuals  across  the  lifespan  and 
reducing  the  isolation  of  rural  health 
care  practitioners;  and  (2)  to  evaluate 
the  feasibility,  costs,  appropriateness, 
and  acceptability  of  rural  telemedicine 
services  and  technologies.  Such 
evaluation  is  needed  to  determine  how 
best  to  organize  and  provide 
telemedicine  services  in  a  sustainable 
manner. 

Under  its  Rural  Telemedicine  Grant 
Program,  ORHP  funded  eleven 
telemedicine  projects  in  fiscal  year  1994 
for  a  period  of  thiee  years.  Building  on 
the  lessons  learned  from  these  first 
telemedicine  grantees,  new  grantees  will 
be  expected  to  further  the  development 
of  integrated  health  care  networics  by 
using  telemedicine  to  increase  access  to 
a  Vride  range  of  clinical  services  based 
on  community  need. 

Firnds  AvailaUs 

Apixoximately  $4  million  is  available 
for  Uw  Rural  Telemedicine  (kant 
program  in  FY  1997.  The  Office  of  Rural 
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Health  Policy  expects  to  make 
approximately  10-14  new  awards. 
Applicants  may  propose  project  periods 
of  up  to  three  years.  However, 
applicants  are  advised  that  continued 
funding  of  grants  beyond  FY  1997  is 
subject  to  the  availability  of  funds  and 
grantee  performance.  No  project  will  be 
supported  for  more  than  three  years. 
The  budget  period  for  new  projects  will 
begin  September  30, 1997. 


Size  of  Awards 

Individual  grant  awards  under  this 
notice  will  be  limited  to  $400,000 
(including  direct  and  indirect  costs)  per 
year.  It  is  anticipated  that  existing 
telemedicine  networks  would  come  in 
for  smaller  grant  awards,  because  the 
netwoiifL  wcmld  already  have  some 
equipment  and  would  be  supporting 
some  personnel.  Overall,  applications 
for  smaller  amounts  are  strongly 
encouraged. 

Definitioiis 

For  the  purposes  of  this  grant  program 
the  following  definitions  apply: 

Telemedicine:  Telemedicme  is  the  use 
of  telecommunication  and  information 
technologies  for  the  clinical  care  of 
patients,  including  patient  counseling 
and  clinical  supervision/preceptorship 
of  medical  residents  and  health 
professions  students,  when  such 
supervising  or  precepting  involves 
direct  patient  care. 

The  definition  does  not  include 
didactic  distance  education,  such  as 
lectures  that  are  designed  solely  to 
instruct  health  care  students,  personnel 
or  patients,  and  in  which  no  clinical 
care  is  provided. 

Telemedicine  Clinical  Consultation:  A 
telemedicine  clinical  consultation  is  a 
person-to-person  interaction  relating  to 
the  clinical  condition  or  treatment  of  a 
patient.  It  is  the  process  by  which  a 
clinical  service  is  delivered.  The 
consultation  may  be  interactive  (i.e.,  in 
real-time)  or  as3riichronous  (i.e.,  using 
store-and-forward  technology). 

Professionals  from  a  variety  of  health 
care  disciplines  may  be  involved  in 
providing  and/or  receiving 
consultetions  including,  but  not  limited 
to:  physicians,  physician  assistants, 
nurses,  nurse  practitioners,  nurse- 
midwives,  clinical  nurse  specialists, 
dentists,  dental  hygienists,  physical 
therapists,  occupational  thraapists, 
speech  therapists,  clinical 
psychologists,  clinical  social  woricers, 
substance  abuse  counselon,  podiatrists, 
optometrists,  dieticians/nutritiomsts, 
pharmacists,  optometrists,  EMTs,  etc. 

Telemedicine  Network:  A 
telemedicine  network  is  comprised  of 
hubs  (Le..  entities  whose  health  care 


professionals  provide  consultetions  or 
whose  factilty  supervise  or  precept 
health  professions  students  for  clinical 
care  at  rural  facilities)  and  spokes  (i.e., 
entities  whose  professionals  or  patients 
receive  consultations).  Some  entities 
may  function  as  both  a  hub  and  a  spoke. 
The  network  may  have  additional 
members  who  do  not  directly  receive  or 
provide  consultetions,  but  who  foster 
access  to  and  coordination  of  services, 
such  as  area  agencies  on  aging  and 
providers  under  the  WIC  program. 
Rural  spokes  may  be  hoalth  care 
fecilities  or  places  in  which  health  care 
is  provided  such  as  schools  and  homes, 
Examples  of  spoke  sites  include  rural 
hospitals,  clinics,  nursing  homes, 
mental  health  centen,  homes,  public 
health  clinics,  school-based  clinics, 
assisted  living  facilities,  senior  citizen 
housing,  and  centers  for  the 
developmentally  disabled. 

Program  Reqairements 

Telemedicine  Network 

In  order  to  compete  for  the  program, 
applicants  must  pMuticipate  in  a 
telemedicine  network  that  includes  at 
least  three  members:  (1)  a  multispedalty 
entity  (i.e.,  hub)  located  in  an  urban  or 
rural  area  that  can  provide  24-hour-a- 
day  access  to  a  range  of  specialty  health 
care;  and  (2)  at  least  two  rural  health 
fecilities  (i.e..  spokes),  which  may 
include  small  rural  hospitals  (fewer 
than  100  stafiied  beds),  rural  physician 
offices,  rural  health  clinics,  rural 
community  health  centers  and  rural 
nursing  homes.  For  the  purposes  of  this 
grant  program,  a  multispedalty  entity 
may  be  a  tertiary  care  hospital,  a 
multis(>ecialty  clinic,  or  a  collection  of 
bcilities  that,  combined,  could  provide 
24-hour-a-day  specialty  consultetions. 

A  telemedicine  network  is 
characterized  by  a  partnership  among  its 
members  that  is  evidenced  by  each 
member's:  (1)  resoiuce  contribution;  (2) 
specific  network  role;  (3)  active 
planning  and  programmatic 
participation;  (4)  long-term  commitment 
to  the  project;  and  (5)  signature  on  a 
signed,  dated  memorandum  of 
agreemenL 

Applicants  are  encouraged  to  include 
other  types  of  members  in  their  networic 
such  as  mental  health  clinics,  public 
health  clinics  and  departments,  school- 
based  clinics,  emergency  service 
providers,  health  professions  schools, 
home  health  providers,  and  social 
service  programs  such  as  area  agencies 
on  aging  aitd  providers  under  the  WIC 
program.  Preference  will  be  given  to 
applicants  v«^ose  networiu  meet  the 
stetutory  preference  noted  in  the 
"Statutory  Preference  Section." 


Clinical  Services 

An  applicant  must  meet  the  following 
programmatic  requirements  for  clinical 
services: 

(1)  It  must  provide  a  minimum  of 
seven  (7)  clinical  telemedicine  services 
over  the  network,  one  of  which  must  be 
the  stebilization  of  patients  in 
emergency  situations.  Not  all  services 
need  be  provided  to  all  sites. 

(2)  The  applicant  and  its  network 
members  should  select  the  other  six  (6) 
services  to  be  provided.  These  services 
must  be  based  on  documented  needs  of 
the  communities  to  be  served. 

(3)  In  addition  to  emergency 
stebilization  services,  at  least  two  of  the 
grant-funded  swices  provided  by  the 
telemedicine  network  must  be 
consultant  services  provided  by 
physician  specialists. 

(4)  All  services  provided  with  funding 
from  this  grant  program  must  be 
available  from  ^  multispedalty  entity 
on  a  24-hour-a-day  basis  unless  there  is 
a  strong  justification  for  services  being 
available  less  than  24  hours-a-day.  An 
entity  is  considered  capable  of 
providing  specialty  consultetions  24- 
hours-a-day  if  they  have  specialists  on- 
caU. 

System  Design 

All  members  of  a  telemedicine 
networic  will  be  required  to  be 
electronically  linked,  for  at  least  e-mail 
services,  by  the  ninth  month  of  the  first 
budget  period. 

Wnenever  possible,  telemedicine 
systems  shoidd  be  designed  with  an 
open  architecture,  fostering 
interoperability  with  other  telemedicine 
systems. 

Telemedicine  systems  should  be 
designed  using  the  least  costly,  most 
effident  technology  to  meet  the 
identified  need(s). 

ORHP  grant  recipients  will  be 
expected,  during  the  first  nine  months 
of  the  first  budget  period,  to  develop  a 
set  of  protocols  for  each  of  the  clinical 
services  to  be  provided  using 
telemedicine. 

Evaluation  and  Data  Collection 

An  applicant  must  submit  a  plan  far 
evaluating  the  telemedicine  services  it 
provides  and  monitoring  its  own 
performance,  as  well  as  paitidpate  in  an 
ORHP-sponsored  evaluation  of 
telemedicine  sravices.  The  ORHP- 
sponsored  activities  may  indude 
maintaining  a  date-log  provided  by 
ORHP  and  collecting  data,  completing 
surveys,  and  partidpating  in  on-site 
observations  by  independent  evaluators. 
The  ORHP-spons«ed  data  activities 
will  be  subject  to  OMB  approval  under 
the  Paperwork  Reduction  Act  of  1995. 
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Fundiiig  Reiiuireiiienta 

Use  of  Grant  Funds 

Grant  funds  may  be  used  to  support 
the  operating  costs  of  the  telemedicine 
system,  including  compensation  for 
consulting  and  referring  practitioners. 

Grant  funding  must  be  used  for 
services  provided  to  or  in  rural 
communities.  Fifty  percmit  (50%)  or 
more  of  the  grant  award  must  be  spent 
for:  transmission  costs  and  clinician 
compensation  payments;  costs  incurred 
in  rural  communities,  including  rural 
staff  salaries  and  equipment 
maintenance;  and  equipment  placed  in 
rural  communities,  irrespective  of 
where  the  equipment  is  purchased. 
Ckant  dollars  may  not  oe  used  to 
support  didactic  distance  education 
activities.  However,  equipment 
purchased  to  provide  clinical  services 
may  be  used  for  a  variety  of  non-clinical 
purposes,  including  didactic  education, 
administrative  meetings,  etc. 

No  more  than  forty  percent  (40%)  of 
the  total  grant  award  each  year  may  be 
used  to  purchase,  lease  or  install 
equipment  (i.e.,  equipment  used  inside 
the  health  care  facility  for  providing 
telemedicine  services  such  as  codecs, 
cameras,  monitors,  computers, 
multiplexers,  etc.). 

Grant  funds  may  not  be  used  to 
purchase  or  install  transmission 
equipment,  such  as  microwave  towers, 
satellite  dishes,  amplifiers,  digital 
switching  equipment  or  laying  cable  or 
telephone  lines. 

Grant  funds  may  not  be  used  to  build 
or  acquire  real  property,  or  for 
construction  or  renovation,  except  for 
minor  renovations  related  to  the 
installation  of  equipment 

Grant  funds  may  oe  used  to  pay  for 
transmission  costs  such  as  the  cost  of 
satellite  time  or  the  use  of  phone  lines. 
However,  those  applicants  who 
anticipate  very  high  transmission  rates 
for  all  or  some  of  their  sites  should 
consider  activities  to  achieve  more 
sustainable  rates. 

If  ORHP  funds  are  used  for  clinician 
compensation  payments,  payments  ran 
be  up  to  a  maYiTnnm  of  $60  per 
practitioner  per  consult.  If  a  third-party 
payer,  including  Medicaid  or  Medicare, 
can  be  billed  for  a  consult,  the  grantee 
may  not  provide  the  practitioner  with 
an  ORHP-funded  compensation 
pajrment  This  requirement  applies  even 
if  the  grantee  has  not  yet  established  its 
own  internal  procedure  to  bill  Medicaid 
or  Medicare. 

Indirect  Coets 

In  accordance  with  the  law,  no  more 
than  20  percent  of  the  amount  provided 
under  a  grant  in  this  grant  program  can 


be  used  to  pay  for  the  indirect  costs 
associated  with  carrying  out  the 
purposes  of  such  grant. 

Ck)8t  Participation 

The  amount  of  cost  participation  will 
serve  as  an  indicator  of  community,  and 
institutional  support  for  the  project  and 
of  the  likelihood  that  the  project  will 
continue  after  federal  grant  support  has 
ended.  Cost  participation  may  be  in 
cash  or  in- kind  (e.g.,  equipment, 
personnel,  building  space,  indirect 
costs). 

If  an  award  is  made,  all  funds 
identified  as  dedicated  to  this  project 
(including  funds  used  for  cost 
participation)  will  be  subject  to  the 
applicable  cost  principles,  audit  and 
reporting  requirements. 

Eligible  Applicants 

A  grant  award  will  be  made  either  (1) 
to  an  entity  that  is  a  health  care  provider 
and  is  a  member  of  an  existing  or 
proposed  telemedicine  network,  or  (2) 
to  an  entity  that  is  a  consortium  of 
health  care  providers  that  are  members 
of  an  existing  or  proposed  telemedicine 
network.  The  applicant  must  be  a  legal 
entity  capable  of  receiving  federal  grant 
funds.  The  grant  recipient  must  be  a 
public  (non-fsderal)  or  private  nonprofit 
entity,  located  in  either  a  rural  or  urban 
area.  Other  telemedicine  network 
members  may  be  public  or  private, 
nonprofit  or  for-profit.  Health  facilities 
operated  by  a  Federal  agency  may  be 
membws  of  the  network  but  not  the 
applicant 

All  spoke  facilities  supported  by  this 
grant  must  meet  one  of  the  two  criteria 
stated  below: 

(1)  The  facility  is  located  outside  of  a 
Metropolitan  Statistical  Area  (MSA)  as 
defined  by  the  Office  of  Management 
and  Budget  (A  list  of  the  cities  and 
coiuities  that  are  designated  as 
Metropolitan  Statistiral  Areas  is 
included  in  the  application  kit);  or 

(2)  The  focility  is  located  in  one  of  the 
specified  rural  census  tracts  of  the  MSA 
counties  listed  in  Appendix  I.  Although 
each  of  these  counties  is  an  MSA,  or 
part  of  one,  large  parts  of  each  coimty 
are  rural.  Facilities  located  in  these  rural 
areas  are  eligible  for  the  program.  Rural 
portions  of  these  counties  have  been 
identified  by  census  tract  because  this  is 
the  only  way  we  have  found  to  clearly 
differentiate  them  fiom  urban  areas  in 
the  large  coimties.  Appendix  I  provides 
a  list  of  these  eligible  census  tracts  by 
county.  Appendix  U  includes  the 
telephone  numbers  for  regional  offices 
of  the  Census  Bureau.  Applicants  may 
call  these  offices  to  determine  the 
census  tract  in  which  they  are  located. 


Statutory  Funding  Preference 

As  provided  in  section  330A  of  the 
PHS  Act,  as  amended  by  the  Health 
Centers  Consolidation  Act  of  1996  (Pub. 
L.  104-299),  an  applicant  will  be  given 
preference  in  the  review  process  if  its 
network  includes  any  of  the  following: 

(a)  a  majority  of  the  health  care 
providers  serving  in  the  rural  areas  or 
region  to  be  served  by  the  network; 

(b)  any  federally  qualified  health 
centers,  rural  health  clinics,  and  local 
public  health  departments  serving  in  the 
rural  area  or  region; 

(c)  outpatient  mental  health  providers 
serving  in  the  rural  area  or  region;  or 

(d)  appropriate  social  service 
providers  (e.g.,  agencies  on  aging, 
school  systems,  and  providers  under  the 
Women,  Infants,  and  Children  [WIC] 
program)  to  improve  access  to  and 
coordination  of  health  care  services. 

For  preference  purposes,  the 
following  definitions  apply: 

"Health  care  providers"  in  'element  (a)'  are 
defined  as  institutions  and/or  facilities  that 
pfovide  health  care.  "Federally  Qualified 
Health  Centers  (FQHCs)"  are  defined  as  those 
federally  and  nonfederally-funded  health 
centers  that  have  status  as  federally  qualified 
health  centers  under  section  1861(aa)(4)  or 
section  1905(1)(2)(B]  of  the  Social  Security 
Act  (42  U.S.C.  :i395x(aa)(4)  and 
1396d(l)(2)(B),'respecUvely). 

"Rural  health  clinics  (RHCs)"  are  defined 
as  clinics  certified  by  HCFA  and  approved  to 
particifiate  in  the  Medicare  and  Medicaid 
programs  and  receive  payments  as  a  Rural 
Health  Clinic  as  defined  under  section 
1861(aa)  or  1905(1)  of  the  Social  Security  Act 
(42  U.S.C.  139Sx(aa)  and  1395d(l), 
respectively). 

Approved  applications  that  qualify  for 
the  statutory  tunding  preference  will  be 
funded  ahead  of  other  approved 
applications. 

HRSA  will  consider  geographic 
coverage  when  deciding  which 
approved  applications  to  fund.  In 
addition,  HRSA  is  concerned  with 
assuring  that  grants  to  new  networks,  as 
well  as  to  existing  networks,  be  funded. 
Therefore  when  making  awards,  HRSA 
will  consider  the  balance  between 
awards  to  new  telemedicine  networks 
and  to  existing  telemedicine  networks. 

* 

Review  Criteria 

Grant  applications  will  be  evaluatad 
on  the  basis  of  the  following  criteria: 

(1)  Extent  to  which  the  applicant  has 
documented  the  need  for  the  project, 
developed  measurable  project  objectives 
for  meeting  the  need,  and  developed  a 
methodology  or  plan  of  activities  that 
will  lead  to  attaining  the  project 
objectives,  including  a  plan  to  monitor 
the  performance  of  the  project  (20 
points) 
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(2)  Extent  to  which  the  project 
objectives  and  related  activities  are 
consistent  with  the  goal  and  objectives 
of  the  grant  program  noted  in  the 
'Legislative  and  Program  Backgrotmd' 
section.  (35  points) 

(a)  Extent  to  which  the  proposed 
project  will,  using  telemedicine  as  a 
tool,  facilitate  the  development  of  an 
integrated  rural  health  network,  thereby 
increasing  access  to  health  services  and 
decreasing  practitioner  isolation.  (20 
points) 

(b)  Extent  to  which  the  proposed 
project  will  provide  a  baseline  of 
information  and  data  for  the  systematic 
evaluation  of  telemedicine.  (15  points) 

(3)  E)emon8trated  capability, 
experience  and  knowledge  (i.e. 
managerial,  technical,  and  clinical)  of 
the  applicant  and  other  network 
members  to  implement  the  project  and 
to  disseminate  information  about  the 
project  (20  points) 

(4)  Level  of  local  involvement  in 
defining  needs  and  planning  and 
implementing  the  project.  Level  of 
commitment  to  the  project  as  evidenced 
by  cost  participation  by  the  applicant, 
other  network  members  and/or  other 
organizations,  and  realistic  plans  to 
sustain  the  telemedicine  network  after 
federal  grant  support  ends.  (15  points) 

(5)  Relevance  of  the  budget  to  the 
proposed  activities  and  reasonableness 
of  the  budget  to  anticipated  outcomes/ 
results.  (10  points) 

Other  Information 

Applicants  must  develop  projects  that 
address  specific,  documented  needs  of 
the  rtiral  communities.  Applicants 
should  consider  (1)  the  health  care 
needs  of  the  rural  commiuiities  served 
by  the  project,  (2)  the  information  and 
support  needs  of  rural  health  care 
practitioners,  and  (3)  the  extent  to 
which  the  project  can  build  upon 
existing  telecommunications  capacity  in 
the  conununities.  Needs  can  be 
established  through  a  formal  needs 
assessment,  by  population  specific 
demographic  and  health  data,  and  by 
health  services  data. 

Applicants  are  advised  that  the 
narrative  description  of  their  program 
plus  the  narrative  budget  justification 
may  not  exceed  35  pages  in  length.  All 
applications  must  be  typewritten  or 
printed  and  legible.  Pages  must  have 
margins  no  less  than  one  inch  on  top 
and  one-half  inch  on  the  sides  and 
bottom.  The  print  font  on  each  page, 
with  the  exception  of  the  narrative 
budget  pages,  must  be  no  smaller  than 
12  characters  per  inch  (cpi)  or  a  12  point 
scalable  font.  The  narrative  budget 
pages  must  be  no  smaller  than  a  12  cpi 
or  a  10  point  scalable  font 


Any  application  that  is  judged 
nonresponsive  because  it  is 
inadequately  developed,  in  an  improper 
format,  exceeds  the  specified  page 
length,  or  otherwise  is  unsuitable  for 
peer  review  and  funding  consideration, 
will  be  returned  to  the  applicant  All 
responsive  applications  will  be 
reviewed  by  an  objective  review  panel. 

National  Health  Obfectives  for  die  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Rural  Telemedicine 
Grant  program  is  related  to  the  priority 
areas  for  health  promotion,  health 
protection,  and  preventive  services. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Siunmary  Report:  Stock 
No.  017-001-00473-1)  through  the 
Superintendent  of  Ekicuments, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  (202)  783-3238). 

Smoke-Free  Woriqilaces 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  mental  health 
of  the  American  people.  In  addition. 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  focilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care  or  early  childhood 
development  services  are  ofiiered  to 
children. 

Public  Health  Sjrstem  In^>act  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
as  approved  by  the  OMB— 0937-0195. 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovenunental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(8)  to  be  impacted: 
a.  A  copy  of  the  face  page  of  the 


application  (SF  424)  b.  A  summary  of 
the  project,  not  to  exceed  one  page, 
which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  of 
local  health  agencies. 

This  information  must  be  submitted 
no  later  than  the  federal  application 
receipt  due  date. 

Executive  Order  12372 

The  Rural  Telemedicine  Grant 
program  has  been  determined  to  be  a 
program  that  is  subject  to  the  provisions 
of  Executive  Order  12372  concerning 
intergovernmental  review  of  federal 
programs  by  appropriate  health 
planning  agencies  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  federal 
assistance  applicatioi\s.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOCs)  as 
early  as  possible  to  alert  the  SPOC  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  then  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  list  of  SPOCs  is 
included  in  the  application  kit  All 
SPOC  recommendations  should  be 
submitted  to  Pam  Hilton,  Office  of 
Grants  Management,  Bureau  of  Primary 
Health  Care,  4350  East  West  Highway, 
11th  floor.  Bethesda,  Maryland,  20814, 
(301)  594-4260.  The  due  date  for  State 
process  reconunendations  is  60  dajrs 
after  the  application  deadline  of  June 
20, 1997  for  competing  applications. 
The  granting  agency  does  not  guarantee 
to  "accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  Part  148  of  the  PHS 
Grants  Administration  Manual, 
"Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  Part  100,"  for  a  description 
of  the  review  process  and  requirements. 

Applicants  should  notify  their  State 
Office  of  Rural  Health  (or  other 
appropriate  State  entity)  of  their  intent 
to  apply  for  this  grant  program  and  to 
consult  with  such  agency  regarding  the 
content  of  the  application.  The  State 
Office  can  provide  information  and 
technical  assistance.  A  list  of  State 
Offices  of  Rural  Health  is  included  with 
the  application  kit 
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QMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.211. 
Omde  Eari  Fox, 
Acting  AdmiidstTator. 

Appendix  I 

Census  tract  numbers  are  shown 
below  each  county  name. 

For  a  spoke  health  care  Eadlity  to  be 
eligible  as  'rural'  under  criterion  #2.  the 
fiKdlity  must  be  located  in  one  of  the 
census  tracts  (CTs)  or  block  numbered 
areas  (BNAs)  that  is  listed  below  the 
following  counties.  If  a  facility  is 
classified  as  rural  under  this  criterion, 
the  CT  number  or  BNA  niunber  must  be 
included  next  to  the  county  name  when 
identifying  the  facility  in  the 
'Telemedidne  Networic  Identification' 
portion  of  the  application. 

Stela,  CooBtjr  aad  Tract  Nmabv 


Baldwin 

101-102 
106 
110 
114-116 

Mobile 

59 
62 
66 
72.02 

Tuscalooea 
107 

AriaaM 

Coconino 

16-25 

iAuicopa 

101 

405.02 

S07 

611 

822.02 

5226 

7233 

Mbhow** 

•*Soe  Below 
Pima 

44.05 
46-49 

Pinal 

01-02 
04-12 

yiuna 

105-107 
110 

112-113 
115-116 

CaUfaraia 

Butte 
24-36 
El  Dorado 
301.01-301.02 


302-303 

304.01-304.02 

305.01-305.03 

306 

310-315 

Fresno 

40 

63 

64.01 

64.03 

65-68 

71-74 

78-63 

84.01-84.02 

Kern 

33.01-33.02 

34-37 

40-50 

51.01 

52-54 

55.01-55.02 

56-61 

63 

Los  Angeles 

5990 

5991 

9001-9002 

9004 

9012.02 

9100-9101 

9108.02 

9109-9110 

9200.01 

9201 

9202 

9203.03 

9301 

Madera 

01.02-01.05 

02-04 

10 

11.96 

12.96 

Mbtcbu 

01-02 

03.01 

04 

05.01-05.02 

06-06 

19.96 

20 

21.98 

22 

23.01 

24 

24.75-24.98 

S4onterey 

109 

112-0113 
114.01-0114.02 
115 

Placer 

201.01-201.02 
202-204 
216-217 
219-220 

Riverside 
421 

427.02-427.03 
429-432 


452.02 

453-455 

456.01-456.02 

457.01-457.02 

456-462 

San  Bernardino 

89.01-69.02 

90.01-90.02 

91.01-91.02 

93-95 

96.01-96.03 

97.01 

97.03-97.04 

100.01-100.02 

102.01-102.02 

103 

104.01-104.03 

105-107 

San  Diego 

169.01-189.02 

190 

191.01 

208 

209.01-209.02 

210 

212.01-212.02 

213 

San  Joaquin 

40 

44-45 

52.01-52.02 

53.02-53.04 

54-55 

San  Luis  Obispo 

100-106 

107.01-107.02 

106 

114 

116-122 

124-126 

127.01-127.02 

Santa  Barbara 

18 

19.03 

Santa  Qara 

5117.04 
5118 
5125.01 
5127 

Shasta 

126-127 
1504 

Sonoma 

1506.04 
1537.01 
1541-1543 

Stanislaus 

01 

02.01 

32-35 

36.05 

37-38 

39.01-39.02 

Tulare 
02-07 


26 
28 
40 
43-44 

Ventura 

01-02 

46 

75.01 

Colorado 

Adams 

84 

85.13 

87.01 

El  Paso 

38 

39.01 

46 

Larimer 

14 

17.02 

19.02 

20.01 

22 

Mesa 

12 
15 
16 
19 

Pueblo 

28.04 

32 

34 

Weld 

19.02 

20 

24 

25.01-25.02 

Florida 

Collier 
111-114 

Dade 

115 

Marion 

02 

04-05 

27 

Osceola 

401.01-401.02 

402.01-402.02 

403.01-403.02 

404 

405.01-405.02 

405.03 

405.05 

406 

Palm  Beach 

79.01-79.02 
80.01-80.02 
81.01-81.02 
82.01-82.02 
82.03-83.01 
83.02 

Polk 
125-127 


142-144 

152 

154-161 


Butler 

201-205 
209 

Rapides 

106 
135-136 

Terrebonne 

122-123 

KUNNESOTA 

Polk' 

204-210 
•9701-9704 

St.  Louis 

105 

112-114 

121-135 

137.01-137.02 

138-139 

141 

151-155 

Steams 

103 
105-111 

Montena 

Cascade 

105 

Yellowstone 

15-16 
19 

Nevada 

aaik 

57-59 

Washoe 

31.04 
32 

33.01-33.04 
34 

New  Mexico 

Dona  Ana 

14 
19 

Nye" 
**See  Below 

Sandoval 

101-104 
U)5.01 

Santa  Fe 

101-102 
103.01 

Valencia' 

•9701 

•9703-9706 
•9706 
•9711-9712 


NawYoik 

Herkimer 

101 

105.02 

107-109 

110.01-110.02 

111-112 

113.01 

North  Dakote 

Burleigh 
114-115 

Grand  Forks 

114-116 
118 

Morton 
205 


Osage 

103-108 

OiagoB 

Clackamas 

235-236 
239-241 
243 

Jackson 

24 
27 

Lane 

01 
OS 

07.01-07.02 

08 

13-16 

Pnusylvaiiia 

Lycoming 
101-102 
Sooth  Dakote 
Pennington 
116-117 

Texas 
Bexar 

1720 
1821 
1916 

Brazoria 

606 

609-619 

620.01-620.02 

621-624 

625.01-625.03 

626.01-626.02 

627-632 

Harris 

354 
544 
546 

Hidalgo 

223-228 
230-231 
243 
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WMBingtoii 

Benton 
116-120 

Franklin 

King 

327-328 
330-331 

Snohomish 

532 
536-538 

Spokane 

101-102 

103.01-103.02 

133 

138 

143 

Whatcom 

110 

yidlitiHi 

18-26 


Doaglas 

303 

Marathon 

17-18 
20-23 

Lartmtie 
16-18 

This  county  is  divided  into  Block 
Numbared  Anas  (BNAs),  not  Census  Tracts 

(cr.). 

"This  entire  county,  although  part  of  a 
large  dty  MSA.  is  eligible  as  niraL 

Appendix  n 

Bnrean  of  The  Census  Regional 
lafcnnatioii  Service 

AtlanU.  GA  404-730-3957 

Alabama.  Florida.  Georgia 
Boston,  MA  617-424-0501 
Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island, 
Vermont.  Upstate  New  York 
Charlotte.  NC  704-344-6144 
Kentucky.  North  Carolina.  South 
Carolina.  Tennessee.  Virginia 
Chicago.  IL  708-562-1740 

Illinois,  Indiana.  Wiscrauin 
Dallas,  TX  214-767-7105 

Louisiana,  Mississippi,  Texas 
Denver.  CO  303-969-7750 
Arizona.  Colorado.  Nebraska.  New 
Mexico.  North  Dakota.  South 
Dakota.  Utah.  Wycnning 
Detnnt.  MI  313-259-0056 

Michigan.  Ohio.  West  Virginia 
Kansas  Qty.  KS  913-551-6711 
Arkansas,  Iowa,  Kansas,  Missouri. 
New  Mexico,  Oklahoma 
Los  Angeles.  CA  818-904-6339 
California 


Philadelphia  ,  PA  215-597-8313 
Delaware,  District  of  Columbia., 
Maryland.  New  Jersey, 
Pennsylvania 
Seattle,  WA  206-728-5314 
Idaho.  Montana.  Nevada.  Oregon. 
Washington 

(FR  Doc  97-10435  Filed  4-22-97;  8:45  am] 
MJJNQ  COM  41«S-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Hsatth 
Ssrvlcss  Administration 

Notice  of  Msetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  following 
meetings  of  the  SAMHSA  Special 
Emphasis  Panels  (SEPs)  I  and  II  in  May. 

A  summary  of  the  meetings  may  be 
obtained  from:  Ms.  Dee  Herman. 
Committee  Management  Liaison. 
SAMHSA  Office  of  Extramural 
Activities  Review.  5600  Fishers  Lane. 
Room  17-89,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-4783. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meetings  Usted  below. 

The  first  two  meetings  will  be  of  the 
SEP  n  committee  and  will  include  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  proposals  and 
confidential  and  financial  information 
about  an  individual's  proposal.  The 
discussions  may  also  reveal  information 
about  procurement  activities  exempt 
from  disclosure  by  statute  and  trac^ 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  and  confidential. 
Accordingly,  the  meetings  are 
concerned  with  matters  exempt  bom 
mandatory  disclosure  in  Title  5  U.S.C. 
552b(c)  (3).  (4).  and  (6)  and  5  U.S.C 
App.  2.  §  10(d). 

Cotninidae  Mime:  SAMHSA  Special 
Emphasis  Panel  0. 

Meeting  Date:  May  7, 1997, 

Pface:  DoubleTree  Hotel.  Rockville  Room. 
1750  Rockville  Pike,  Rockville.  MD  20852. 

Oaeed:  May  7. 1997—9:00  ajn.  to  5:00 
p.m. 

Contact:  Roger  Straw.  Ph.D.,  17-89. 
Parklawn  Building.  Telephone:  (301)  443- 
1919.  and  FAX;  (301)  443-3437. 

Conimittee  Name:  SAMHSA  Special 
Emphasis  Panel  D. 

Meeting  Date:  May  8,  1997. 

Place:  Chevy  Chase  Holiday  Inn,  Tenaca 
"A",  5520  Wisconsin  Avenue,  Chevy  Chase, 
MD  20815. 

Qoeed:  May  8. 1997—9:00  ajn.  to  l.-OO 
pjD. 


Contact;  Constance  M.  Burtoff,  17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
2437  and  FAX:  (301)  443-3437. 

The  third  meeting  will  be  of  the  SEP  I 
committee  and  will  include  the  review, 
discussion  and  evaluation  of  individual  grant 
applications.  This  discussion  could  reveal 
personal  information  concerning  individuals 
associated  with  the  applications. 
Accordingly,  this  meeting  is  concerned  with 
matters  exempt  from  mandatory  disclosure  in 
Title  5  U.S.C  552b(c)(6)  and  5  U.S.C  App. 
2.5 10(d). 

Committee  Name:  Special  Emphasis  Panel 
I. 

Meeting  Dates:  May  19-20, 1997. 

Place:  Residence  Inn — Bethesda,  Gateway 
Room,  7335  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Closed:  May  19, 1997— 9K)0  a.m.  to  5:00 
p.m.  May  20, 1997 — 9:00  a.m.  to 
Adjournment 

Panel:  Center  for  Substance  Abuse 
Treatment  (CSAT)  Cooperative  Agreement  for 
a  Multi-site  Study  For  Cannabis  (Marijuana) 
Dependent  Youth 

Contact:  Stanley  Kusnetz,  Room  17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
3042  and  FAX:  (301)  443-3437. 

Dated:  April  18, 1997. 
JariLipov, 

Coaunittee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  97-10544  Filed  4-22-97;  8:45  am] 

■LUNOOOOf  41«l-aO-l> 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Dodiet  Na  FR-4O33-N-02] 

Notice  of  Propo— d  Information 
Collection  for  PuMIc  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  23, 1997. 
AOOftESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carissa  Janls,  telephone  number  (202) 
708-3291  (this  is  not  a  toll-free  number) 


for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  Information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
Information: 

Title  of  Proposal:  Revised  Congregate 
Housing  Services  Program  (CHSP). 
OMB  Control  Number:  2502-0485. 
Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  basic  to  the  ongoing 
op)erations  of  the  Congregate  Housing 
Services  Program  (CHSP).  It  supports 
statutory  requirements  and  program  and 
management  controls  that  prevent  fraud, 
waste  and  mismanagement.  The 
controls  must  be  maintained  as  long  as 
current  grants  are  in  operation,  or  until 
such  time  as  Congress  otherwise 
disposes  of  this  program.  Section  802  of 
the  National  Affordable  Housing  Act 
authorizes/requires  matching  funds  and 
participant  fee  collections  that  are 
reported  on  information  collection 
forms.  The  CHSP  rule  at  24  CFR 
700.155(d)  requires  grantees  to  submit 
those  forms  required  by  the  Secretary, 
which  are  included  in  the  CHSP 
Handbook  4640.1. 

Agency  forms,  if  applicable:  HUD 
90006,  HUD  90198.  HUD  91178-A. 
HUD  91180-A,  HUD  91180-B. 

Members  of  affected  public:  CHSP 
grantees  with  111  grants.  An  estimation 
of  the  total  number  of  hours  needed  to 
prepare  the  information  collection  is 
5,570,  the  number  of  respondents  Is  565 
the  frequency  of  response  is  once  a 
month  to  once  a  year,  and  the  hours  of 
response  are  on  average  2.77  per 
response. 


Status  of  the  proposed  information 
collection:  Extension. 

Anthority:  Section  236  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  17, 1997. 
Nicolas  P.  Retsiiias, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
[FR  Doc.  97-10429  Filed  4-22-97;  8:45  am) 
BKUNG  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkJiife  Service 

Workshop  To  Obtain  Input  for  the 
Development  of  Habitat-Based 
Recovery  Criteria  for  the  Grizzly  Bear 
(Ursus  arctos  horribilis) 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  public  workshop. 


summary:  The  Fish  and  Wildlife  Service 
gives  notice  that  a  public  workshop  will 
be  held  to  begin  the  development  of 
habitat-based  recovery  criteria  for  the 
grizzly  bear  [Ursus  arctos  horribilis),  a 
threatened  species  in  the  48  contiguous 
States.  The  workshop  will  allow 
scientists  and  other  interested  parties 
the  opportimlty  to  submit  oral  or 
written  comments. 
DATES:  The  public  workshop  will  be 
held  fitjm  10  a-m.  to  12  noon,  1  p.m.  to 
4  p.m.,  and  6  p.m.  to  8  p.m.  on  June  17, 
1997. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  GranTree  Inn,  1325  North 
7th  Avenue,  Bozeman,  Montana. 
Comments  and  materials  concerning  the 
workshop  should  be  sent  to  the  Grizzly 
Bear  Recovery  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  University  Hall, 
Room  309,  University  of  Montana, 
Missoula,  Montana  59812.  Comiments 
and  materials  received  will  be  available 
for  Inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
Service  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Christopher  Servheen,  Grizzly  Bear 
Recovery  Coordinator  (see  ADDRESSES 
above),  at  406/243-4903,  fax  406/329- 
3212,  e-mail  grizzdselway.umtedu. 

SUPPLEMENTARY  INFORMATION: 

Backgroond 

The  grizzly  bear  [Ursus  arctos 
horribilis)  is  listed  as  a  threatened 
species  in  the  48  contiguous  States.  The 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 


plan  would  not  promote  the 
conservation  of  a  particular  species.  A 
revised  Grizzly  Bear  Recovery  Plan  was 
approved  by  the  Fish  and  Wildlife 
Service  (Service)  on  September  10. 
1993.  The  Bltterroot  Ecosystem 
Recovery  Plan  Chapter  was  approved  as 
a  supplement  to  the  Grizzly  Bear 
Recovery  Plan  on  September  11, 1996. 

The  Service  will  hold  a  public 
workshop  seeking  comments  on 
objective,  measurable  habitat-based 
recovery  criteria  that  the  agency  needs 
to  develop  and  incorporate  into  the 
Grizzly  Bear  Recovery  Plan.  The  criteria 
will  be  used  to  describe  the 
characteristics  of  the  habitat  necessary 
to  support  a  recovered  papulation  of 
grizzly  bears.  Once  the  habitat-based 
recovery  criteria  have  been  developed, 
specific,  quantified  habitat-based 
recovery  criteria  eventually  will  be 
developed  for  each  reco\  ery  zone.  These 
quantified  criteria  will  then  become  part 
of  the  recovery  goal  for  that  particular 
grizzly  bear  population.  At  the 
workshop,  the  Service  also  wants  to 
obtain  InJformatlon  and  comments  on 
methods  for  monitoring  the  habitat- 
based  recovery  criteria.  Emphasis  of  this 
workshop  will  be  on  the  habitat  needs 
of  the  Yellowstone  ecosystem  grizzly 
bear  papulation,  but  comments  on  other 
grizzly  bear  {>opulations  and  for  grizzly 
bears  anywhere  in  the  lower  48  States 
are  also  welcome. 

The  Service  seeks  the  input  of 
scientists,  the  public,  and  interested 
organizations  at  the  workshop.  The 
woriLshop  will  be  held  in  Bozeman, 
Montana,  on  June  17, 1997  (see 
ADDRESSES  section).  The  workshop  will 
be  held  from  10:00  a.m.  to  8:00  p.m. 
with  two  breaks  (see  DATES  section). 
Particip>ants  are  invited  to  present 
information  in  oral  and  written  form. 
All  comments  presented  orally  also 
should  be  submitted  in  writing  at  the 
workshop  to  facilitate  review  of  these 
comments.  Those  wishing  to  present 
information  or  comments  orally  at  the 
workshop  are  asked  to  contact  Dr. 
Christopher  Servheen,  Grizzly  Bear 
Recovery  Coordinator  (see  FOR  FURTHER 
INFORMATION  CONTACT  section)  so  that 
scheduling  of  oral  presentations  can  be 
arranged  in  advance.  Anyone  wishing  to 
provide  information  or  comments,  but 
unable  to  attend  the  workshop,  should 
send  the  information  or  comments  to  Dr. 
Christopher  Servheen  (see  ADDRESSES 
section).  All  information  and  comments 
previously  or  subsequently  received 
v«ll  be  considered  during  the 
development  of  the  habitat-based 
recovery  criteria- 
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Dated:  April  16. 1997. 
Mnibw-LMM, 

Acting  Regiona}  Director.  Denver,  Colorado. 
[FR  Doc  97-10470  Filed  4-22-97;  8:45  am) 
njJNQ  COM  tTID  M  M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

CoNaction  of  Water  Delivery  Data  for 
ttte  Operation  of  Irrigation  Projects  and 
Systems:  Propoeed  Coiiaction  of 
Water  Delivery  Data;  Comment 
Request 

AQBICY:  Bureau  of  Indian  AfEun. 

Interior. 

ACTION:  Notice. 

SUtMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.).  this  notice 
announces  that  Bureau  of  Indian  AfEairs 
(BIA)  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  OfBce  of 
Management  and  Budget  (OMB): 
Collection  of  Water  Delivery  Data  for  the 
Operation  of  Irrigation  Projects  and 
S3rstems.  Before  submittiiig  the  ICR  to 
OMB  for  review  and  approval,  BIA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 
DATES:  Comments  must  be  received  on 
or  before  Jime  23, 1997,  to  be  assured  of 
consideration. 

AOI}(CSSES:  Comments  should  be  sent 
to:  Bureau  of  Indian  Afhirs,  Division  of 
Water  and  Land,  Mail  Stop  4513-MIB, 
Washington.  D.C  20240. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Interested  persons  may  obtain  a  copy  of 
the  ICR  including  the  Water  Request 
form  without  charge  by  contacting  Ross 
Mooney  at  202-208-5480,  or  facsimile 
number  202-219-1255,  or  E-mail: 
Ross_Mooney«IOS.DOI.GOV. 
SUPPLEMBTTARY  MFORMATION:  In  order 
for  irrigators  to  receive  water  deliveries, 
information  is  needed  by  the  BIA  to 
operate  and  maintain  its  irrigation 
projects  and  fulfill  reporting 
requirements.  Section  171.7  of  25  CFR 
part  171,  [Irrigation]  Operation  and 
Maintenance,  specifies  the  information 
collection  requirement  Water  users 
must  apply  for  water  delivery.  The 
information  to  be  collected  includes: 
name;  wratar  delivery  location;  time  and 
date  of  requested  water  delivery; 
duration  of  water  delivery;  rate  of  wrater 
flow;  nvunber  of  acres  irrigated;  crop 
statistics;  and  other  operational 
information  identified  in  the  local 
administrative  manuals.  Collection  of 
this  information  is  currently  authorized 


under  an  emergency  approval  by  OMB 
(OMB  Control  Number  1076-0141).  The 
BIA  is  proceeding  with  this  public 
conunent  period  as  the  first  step  in 
obtaining  a  normal  information 
collection  clearance  from  OMB. 

All  information  is  to  be  collected 
annually  fitim  each  water  user.  Annual 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  40  minutes  for  each 
response  for  10,300  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Thus,  the  total  annual  reporting  and 
record  keeping  burden  for  this 
collection  is  estimated  to  be  6,867 
hours. 

The  BIA  solicits  comments  in  order 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  biuBau,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  bureau's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond. 

A  summary  of  the  public  comments 
will  be  included  in  BIA's  submission  of 
the  information  collect  request. 

The  following  information  is  provided 
for  the  information  collection: 

Title:  Water  Request 

Oh4B  Control  JVumber:  1076-0141. 

Summary:  This  information  collection 
is  needed  to  operate  and  maintain  BIA 
irrigation  projects  and  systems  and  meet 
our  reporting  requirements. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents:  BIA 
Irrigation  Project  Water  Users. 

Total  Aiwual  Responses:  51.500. 

Total  Annual  Burden  Hours:  6,867 
hours. 

Dated:  April  17, 1997. 
Ada  E.  Dear. 

AsMistant  Secretary— Indian  Affairs. 
(FR  Doc.  97-10515  Filed  4-22-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-060-01-1320-01;  WYW127221] 

Correction  to  Notice  of  Availability  of 
a  Rnal  Environmental  Impact 
Statement  (FEIS)  for  ttie  Nortti 
Rocheile  Coal  Lease  Application 
Located  in  Nortliaaatem  Wyoming'a 
Povvder  River  Basin 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  the 
public  comment  period  in  the  notice  of 
availability  of  the  final  EIS  for  the  North 
Rocheile  Coal  Lease  Application  in 
Wyoming's  Powder  River  Basin  which 
was  published  April  10, 1997  (62  FR 
1763). 

DATES:  The  FEIS  which  was  originally 
scheduled  to  be  available  on  April  11, 
199  is  now  anticipated  to  be  available  to 
the  public  April  18,  1997.  In  order  to 
assure  that  comments  are  considered  in 
the  Record  of  Decision,  given  this 
change  in  availability,  they  should  be 
received  no  later  than  close  of  business 
on  May  19,  1997,  or  30  days  from  the 
date  of  the  Environmental  Protection 
Agency's  actual  date  of  publication  of 
their  Notice  of  Availability  in  the 
Federal  Register  whichever  occurs  first 
ADDRESSES:  Comments,  concerns,  and 
requests  for  copies  of  the  FEIS  (or  an 
Executive  Summary  of  the  FEIS)  should 
be  addressed  to  Casper  District  Office, 
Bureau  of  Land  Management,  Attn: 
Nancy  Doelger,  1701  East  "E"  Street, 
Casper,  Wyoming  82601.  Comments  can 
also  be  faxed  to  307-234-1525.  Attn: 
Nancy  Doelger. 

Dated:  April  11, 1997, 
Alan  R.  Pianon. 
State  Director. 
(FR  Doc.  97-10275  FUed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[WY-M6-0777-6e] 

Rre  Management  and  Suppression 
Acttvttes:  Wyoming 

AGENCY:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  Conduct 
Planning  Reviews  and  Associated 
Public  I^rticipation  Opportunities. 


The  four  Bureau  of  Land 
Management  (BLM)  District  Offices  in 


Wyoming  are  reviewing  their  fire 
management  and  suppression  activities 
on  all  of  the  BLM-administered  public 
lands  in  Wyoming.  Public  involvement 
activities  such  as  open  houses, 
workshops,  and  field  trips,  to  be  held 
during  the  summer  and  nil  of  1997,  will 
provide  the  public  an  opportiinity  to 
identify  concerns  to  be  addressed  in  the 
planning  review. 

EFFECTIVE  DATES:  Meeting  dates  and 
other  public  participation  activities  in 
the  four  BLM  Districts  will  be 
announced  in  other  public  notices,  the 
local  media,  and  in  letters  sent  to 
interested  and  potentially  afEected 
parties.  Persons  wishing  to  participate 
in  this  planning  review  and  wishing  to 
be  placed  on  mailing  lists  must  notify 
the  appropriate  BLM  District  Office(s)  at 
the  addresses  and  phone  numbers 
below. 

FREBKM  OF  SrOHMATION  ACT 
C0N8DERATI0N8:  Public  comments 
submitted  for  this  planning  review, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  and  disclosure  at  the  addresses 
below  during  regular  business  hours 
(7:30  a.m.  to  4:30  p.m.),  Monday 
through  Friday,  except  holidays. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  bom  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominenUy  at  the  beginning 
of  your  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  Inisinesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  MFORMATION  CONTACT: 

Woriand  District: 
Bob  Ross,  District  Planning 
Coordinator,  Bureau  of  Land 
Management,  101  South  23rd 
Street  P.O.  Box  119.  Woriand, 
Wyoming  82401.  307-347-5100; 

Rawlins  District: 
Dave  McWhirter,  District  Resource 
Advisor.  Bureau  of  Land 
Management.  1300  North  3rd  Street, 
Rawlins.  Wyoming  82301,  307- 
328-4200; 

Rock  Springs  District: 
Ranee  Duia.  District  Resource 
Advisor,  Bureau  of  Land 
Management.  280  Highway  191 
North.  Rock  Springs,  Wyoming 
82902-1869,  307-352-0256; 

Casper  Distri<:t: 
Glen  Nebd»r.  District  Resource 


Advisor,  Bureau  of  Land 
Managem«it,  1701  East  E  Street 
Casper,  Wyoming  82601.  307-261- 
7600. 
SUPPLBCNTARV  WTOHMATION:  The 
planning  review  will  identify  any  need 
for  additional  fire  management 
prescriptions  or  actions,  as  appropriate. 
Some  goals  of  the  planning  review  are 
to  identify  fire  management  strategies  to 
achieve  desired  resource  conditions, 
reduce  the  potential  for  catastrophic 
wildfires  tluough  the  management  of 
fuels,  improve  communication  and 
coordination  to  promote  fire  line  safety, 
and  achieve  a  better  understanding  of 
fire's  role  in  the  natural  environment 
The  planning  review  will  also  address 
public  health  and  safety,  smoke 
management,  public  perceptions 
regarding  fire,  and  economic 
considerations.  If  the  final 
determinations  of  the  planning  review 
result  in  changes  to  existing 
management  direction,  or  add  new 
management  direction  for  the  BLM- 
administered  public  lands  involved,  the 
appropriate  BLM  land  use  plans  (i.e., 
RJ^urce  Management  Plans — ^RMPs) 
will  be  amended. 

Dated:  April  17, 1997. 
Alan  R.  Pienon, 
State  Director 

(FR  Doc.  97-10468  FUed  4-22-97;  8:45  am] 
■aUNQ  CODE  4S1»4S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-015-1430-01:  QP-7-014q 

Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Lakeview  District 
ACTION:  Direct  sale  of  public  land  in 
Lake  County  OR  53020. 

The  follo%idng  parcel  of  public  land  is 
suitable  for  direct  sale  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1713.  at  no  less  than  the  appraised  fair 
market  value.  The  land  will  not  be 
offered  for  sale  for  at  least  60  days 
following  the  publication  of  this  notice 
in  the  Federal  V 


tion 

Acre- 

Sale 
price 

Deposit 

Parcel  Serial 
No..  OR 
S3Q20 

2.5 

t2.S00 

$750 

T.  25S..  R.  14B..  WJ^.  Oragon 
Sac.  32:  SEVdSBViSWViSBVi. 


The  above  described  parcel  of  land  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  but  not  frt>m  sale 
under  the  above  cited  statute  for  270 
days  frt>m  the  date  of  publication  or 
until  tide  transfer  is  completed  or  the 
segregation  is  terminated  by  publication 
in  the  Federal  Eegjatar.  whidieva 
occurs  first. 

The  land  is  not  considered  essential 
to  the  public  land  management  base  and 
is  unsuitable  for  managoment  by 
another  Federal  agency.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
Bureau  planning  for  the  land  involved 
and  will  serve  important  public 
objectives. 

The  sale  parcel  will  be  offered  under 
direct  sale  procedures  to  Fori  Rock  Care 
Center.  Inc.  of  Fort  Rock,  Or^on.  Direct 
sale  procedures  are  considered 
appropriate,  in  this  case,  as  the  offered 
public  land  is  necessary  to 
accommodate  the  construction  of  the 
Fort  Rock  Care  Center.  Direct  sale 
procedures  are  authorized  imder  43  CFR 
2711.3-3.  The  land  will  be  offered  for 
direct  sale  at  10:00  am  PST.  on  July  1. 
1997,  and  will  be  by  sealed  bid  only.  A 
written  sealed  bid  must  be  submitted  to 
the  BLM,  Lakeview  District  Office  at 
P.O.  Box  151, 1000  South  Ninth  Street. 
Lakeview,  Oregon  97630,  no  later  than 
4:30  pm  PST.  June  30, 1997,  and  must 
be  for  not  less  than  the  appraised  sale 
price  indicated.  The  written  sealed  bid 
must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Department  of  the  Interior-BLM  for  not 
less  than  the  bid  deposit  specified  in 
this  notice.  The  bid  shall  be  enclosed  in 
a  sealed  envelope  clearly  marked,  in  the 
lower  left  hand  comer,  Bid  for  Public 
Land  Sale  OR  53020,  Lake  Coimty, 
Oregon,  JiUy  1,1997. 

The  total  purchase  price  for  the  land 
shall  be  paid  within  180  days  of  the  date 
of  sale  or  the  bid  deposit  wUl  be 
forfeited  and  the  parcel  withdrawn  from 
further  sale  consideration. 

The  terms,  conditions  and  reservation 
applicable  to  the  sale  are  as  follows: 

(1)  Patent  to  the  sale  parcel  will 
contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

(2)  The  sale  parcel  will  be  subject  to 
all  valid  existing  rights  of  record  at  the 
time  of  patent  issuance. 

(3)  The  mineral  interests  being  offered 
for  conveyance  with  sale  parcels  OR 
$3020  have  no  known  value.  A  deposit 
or  bid  to  purchase  the  parcel  will  also 
constitute  an  application  for  conve]ranoe 
of  the  mineral  estate  with  the  following 
reservations; 
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(a)  Oiatomite,  oil  and  gas  and 
geothermal  resources  %vill  be  reserved  to 
the  United  States. 

The  above  mineral  reservations  are 
being  made  in  accordance  with  Section 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Fort  Rock  Care  Center,  Inc.  must 
include  mth  their  bid  deposit  a  non- 
refundable $50.00  filing  fee  for 
conveyance  of  the  mineral  estate. 

Federal  law  requires  that  the  bidder 
must  be  a  U.S.  citizen.  18  years  of  age 
or  older,  a  state  or  state  instrumentality 
authorized  to  hold  property,  or  a 


corporation  authorized  to  own  real 
estate  in  the  state  in  which  the  land  is 
located. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures,  terms  and  conditions, 
planning  and  environmental 
documentation,  is  available  at  the 
Lakeview  District  Office,  P.O.  Box  151, 
1000  South  Ninth  Street,  Lakeview, 
Oregon  97630. 

For  a  p>eriod  of  45  days  fit)m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Lakeview 


Resource  Manager,  Bureau  of  Land 

Management,  at  the  above  address. 

Objections  will  be  reviewed  by  the 

District  Manager  who  may  sustain, 

vacate  or  modify  this  realty  action.  In 

the  absence  of  any  objections,  this  realty 

action  will  become  the  final 

determination  of  the  Department  of  the 

Interior. 

Scott  E.  FlorMice, 

Manager.  Lakeview  Resource  Area. 

[PR  Doc.  97-10455  Filed  4-22-97;  8:45  am] 
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DBPARnOOn*  OF  TBI   IXTSRIMt 

MiiiMrals  lUnag— at  Bmxytem 

Alaska  Outar  Coatiaaiital  Bhalf  Ragioa,  Cook  Zalat  Oil  and  Gas 
Laasa  Bala  149 


AOBMCT:   Miaarals  Managaaant  Sarrica 
ikCTiOHt   rinal  votica  of  Bala 

1.  AtttLhortty.   This  Notice  is  published  pursuant  to  the 
Outer  Continental  Shelf  (OCS)  Lands  Act  (43  U.S.C.  1331-1356,  as 
amended)  emd  the  regulations  issued  thereunder  (30  CFR  Part  256) . 

2.    riling  of  BiflB. 

(a)   Filing  of  Bids.   Sealed  bids  will  be  received  by  the 
Regional  Director  (RD) ,  Alaska  OCS  Region,  llinera].s  Manageaent 
Service  (MNS) ,  949  East  36th  Avenue  (Third  Floor) ,  Anchorage, 
Alaska,  99508-4302.  Bids  may  be  delivered  in  person  to  that 
address  during  nornal  business  hours  (8  a.m.  to  4  p. a. ,  Alaska 
Standard  Tiae  (a.s.t.)  until  the  Bid  Subaission  Deadline  at  10 
a. a.  Tuesday,  June  10,  1997.  Hereinafter,  all  tiaes  cited  in 
this  Notice  refer  to  a.s.t.  unless  otherwise  stated.   Bids  will 
not  be  accepted  the  day  of  Bid  Opening,  Wednesday,  June  11,  1997. 
Bids  received  by  the  RD  later  than  the  tiae  emd  date  specified 
above  will  be  returned  unopened  to  the  bidders.  Bids  aay  not  be 
aodif ied  or  vithdra%m  vinless  a  written  aodif ication  or  %n:itten 
withdrawal  request  is  received  by  the  RD  prior  to  10  a. a. 
Tuesday,  June  10,  1997.   Bid  Opening  Tiae  will  be  9  a. a., 
Wednesday,  June  11,  1997,  at  the  Wilda  Mzurston  Theatre,  Z.  J. 
Loussac  Public  Library,  3600  Denali  Street,  Anchorage,  Alaska. 
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All  bids  must  be  submitted  and  will  be  considered  in  accordance 
with  appliceible  regulations,  including  30  CFR  Part  256.   The  list 
of  restricted  joint  bidders  which  applies  to  this  sale  was 
published  in  the  Federal  Register   on  March  27,  1997,  Volume  62, 
Number  59,  Page  14699. 

(b)  Natural  Disaster.   In  the  event  a  natural  disaster  (such 
as  earthquake)  or  other  occurrence  causes  the  MMS  Alaska  OCS 
Region  Office  to  be  closed  on  Tuesday,  June  10,  1997,  bids  will 
be  accepted  until  9  a.m.  Wednesday,  June  11,  1997,  at  the  site  of 
bid  opening  specified  above.   Under  these  conditions,  bids  may  be 
modified  or  withdrawn  upon  written  notification  up  until  9  a.m. 
Wednesday,  June  11,  1997.   Closure  of  the  office  may  be 
determined  by  calling  (907)  271-6010  eind  hearing  a  recorded 
message  to  that  effect. 

3.   Method  of  Bidding. 

(a)   Submission  of  Bids.   A  separate  signed  bid  in  a  sealed 
envelope  leUbeled  "Sealed  Bid  for  Oil  and  Gas  Lease  Sale  149,  not 
to  be  opened  tintil  9  a.m.,  a.s.t.,  Wednesday,  June  11,  1997"  must 
be  submitted  for  each  block  or  bidding  unit  bid  upon.   The  sealed 
envelope  and  the  bid  should  contain  the  following  information: 
the  company  name,  Alaska  OCS  Region  Conpany  Number  (YK  Conpany 
Number),  map  number  and  name,  and  the  block  number (s)  of  the 
block  or  bidding  unit  bid  upon.   In  addition,  the  total  amount 
bid  to  be  considered  by  MMS  must  be  a  whole  dollar  amount.   Any 
cent  amount  above  the  whole  dollar  will  be  ignored  by  MMS. 

Bidders  must  submit  with  each  bid  l/5th  of  the  cash  bonus, 
in  cash  or  by  cashier's  check,  bank  draft,  or  certified  check. 
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payable  to  the  order  of  the  U.S.  Departaent  of  the 
Interior — Minerals  Management  Service.   For  identification 
purposes,  the  following  inforaation  should  appear  on  the  check  or 
draft:   company  name,  Alaska  OCS  Region  Co^;>any  Number,  nap 
number  and  name,  and  block  number (s)  bid  on.  No  bid  for  less 
than  all  of  a  block  or  bidding  unit  will  be  considered. 

All  documents  must  be  executed  in  conformance  with  signatory 
authorizations  on  file  in  the  MMS  Alaska  OCS  Regional  Office. 
Partnerships  also  need  to  submit  or  have  on  file  a  list  of 
signatories  authorized  to  bind  the  partnership.   Bidders 
submitting  joint  bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each  participating  bidder,  in  percent 
to  a  maximum  of  five  decimal  places,  e.g.,  33.33333  percent.   The 
combined  proportionate  interest  amounts  stated  for  joint  bidders 
must  equal  100  percent.   Other  documents  may  be  required  of 
bidders  under  30  CFR  256.46.   Bidders  are  warned  against 
violation  of  18  U.S.C.  1860  prohibiting  unla%rful  combination  or 
intimidation  of  bidders. 

4.   Bidding,  v^ipiy  a^n^^i .  mw^   a«Y*^*^T  «y^—    The 
following  bidding,  yearly  rental,  and  royalty  systems  apply  to 
this  sale: 

(a)  Bidding  .«;ygi'ft»g.  All  bids  submitted  at  this  sale  must 
provide  for  a  cash  bonus  in  the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof. 

(b)  Yearly  Rental.  All  leases  awarded  will  provide  for  a 
yearly  rental  payment  of  $13  per  hectare  or  fraction  thereof. 

(c)  Royalty  fiygi-AMg.  All  leases  will  provide  for  a  minimum 
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royalty  of  $13  per  hectare  or  fraction  thereof.   A  Fixed  Royalty 
Rate  of  12%  percent  applies  to  all  blocks  and  bidding  units 
offered  in  this  sale. 

5.  Bqual  OpportimitY.  The  certification  required  by  41  CFR 
60-1.7 (b)  and  Executive  Order  No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375  of 

October  13,  1967,  on  the  Compliance  Report  Certification  Form, 
Form  MMS-2033  (June  1985) ,  and  the  Affirmative  Action 
Representation  Form,  Form  MNS-2032  (June  1985)  must  be  on  file  in 
the  NMS  Alaska  OCS  Regional  Office  prior  to  lease  award  (see 
paragraph  14 (g) ) . 

C.   Bid  Qp^wing.   Bid  Opening  will  begin  at  the  bid  opening 
time  stated  in  paragraph  2.   The  opening  of  bids  is  for  the  sole 
purpose  of  publicly  announcing  bids  received,  and  no  bids  will  be 
accepted  or  rejected  at  that  time. 

7.   Depeeit  of  Peyent.   Any  cash,  cashier's  checks, 
certified  checks,  or  bank  drafts  submitted  with  a  bid  may  be 
deposited  by  the  Government  in  an  interest-bearing  account  in  the 
U.S.  Treasury  during  the  period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and  shall  not  be  construed  as 
acceptemce  of  any  bid  on  behalf  of  the  United  States. 

•  •   ■i^ti^yinpl  of  Blocka,   The  United  States  reserves  the 
right  to  withdraw  :any  block  from  this  sale  prior  to  issuance  of  a 
mritten  acceptance  of  a  bid  for  the  block. 

9.   looeptmnoe.  aejectien.  er  aetnm  of  Bide.   The  United 
States  reserves  the  right  to  reject  any  amd  all  bids.   In  any 
case,  no  bid  will  be  accepted,  and  no  lease  for  any  block  or 
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bidding  unit  will  be  awarded  to  any  bidder,  unless: 

(a)  the  bidder  has  coiqolied  with  all  requirements  of  this 
Notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  legal  bid;  and 

(c)  the  amoxint  of  the  bid  has  been  determined  to  be 
adequate  by  the  authorized  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  it 
provides  for  a  cash  bonus  in  the  suiount  of  $62  or  more  per 
hectare  or  fraction  thereof.  Any  bid  submitted  which  does  not 
conform  to  the  requirements  of  this  Notice,  the  OCS  Lands  Act,  as 
amended,  emd  other  applicable  regulations  may  be  returned  to  the 
person  submitting  that  bid  by  the  RD  and  not  considered  for 
acceptance. 

To  ensxire  that  the  government  receives  a  fair  retxim  for  the 
conveyamce  of  lease  rights  for  this  sale,  the  MMS  has  modified 
its  two-phased  process  for  bid  adequacy  determination.   The  NMS 
will  not  automatically  accept  legal  high  bids  on  confirmed  auKl 
wildcat  blocks  or  bidding  units  which  receive  three  or  more  bids. 
Such  bids  will  be  evaluated  in  accordance  with  the  remaining 
elements  of  the  MMS  bid  adequacy  procedures.  This  modification 
was  described  in  the  Federal  Register   on  March  29,  1996  (61  FR 
14162) .  A  copy  of  the  revised  bid  adequacy  procedures  ('Summary 
of  Procedures  for  Determining  Bid  Adequacy  at  Offshore  Oil  amd 
Gas  Lease  Sales:  Effective  J^ril  1996,  with  Sale  157**)  is 
available  from  the  MMS  Alaska  OCS  Regional  Office  (see  paragraph 
14 (a)  of  this  Notice) .  » 

10.   Btteceaaful  Bidders.   The  following  requirements  apply 
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to  successful  bidders  in  this  sale: 

(a)  Lease  Issuance. 

Each  person  who  has  suhaitted  a  bid  accepted  by  the 
authorized  officer  will  be  required  to  execute  copies  of  the 
lease  (Form  IIMS-2005  (Harch  1986)),  pay  the  balance  of  the  cash 
bonus  bid  along  with  the  first  year's  annual  rental  for  each 
lease  issued,  by  electronic  funds  transfer  in  accordance  with  the 
requirements  of  30  CFR  218.155,  and  satisfy  the  bonding 
requirements  of  30  CFR  256,  Subpart  I,  as  amended. 

Paragraph  14(b),  Information  to  Lessees,  contains  additional 
inforaation  pertaining  to  this  aatter. 

(b)  Certification  Regarding  Monprocureaent  Debarment , 
Suapenaion.  and  Other  Responsibility  Matters  ~~  Primary  Covered 
Transact! one. 

Each  person  involved  as  a  bidder  in  a  successful  high  bid 
must  have  on  file,  in  the  NMS  Alaska  OCS  Region,  a  currently 
valid  certification  that  the  person  is  not  excluded  from 
participation  in  primary  covered  transactions  iinder  Federal 
nonprocurement  progriuiM  and  activities.  A  certification 
previously  provided  to  that  office  remains  currently  valid  until 
new  or  revised  information  applicable  to  that  certification 
becomes  available.   In  the  event  of  new  or  revised  applicable 
information,  a  subsequent  certification  is  required  before  lease 
issusmce  can  occur.   Persons  submitting  such  certifications 
should  review  the  requirements  of  43  C.F.R.,  Part  12,  Sul^part  D, 
as  amended  i.n  the  Federal  Ragia^ar  of  June  26,  1995,  at  60  FR 
33035. 
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Copies  of  the  certification  form  are  available  from  the  MMS 
Alaska  OCS  Regional  Public  Information  Office.   See  Paragraph 
14(a)  of  this  Notice  for  directions  on  how  to  obtain  the  forms. 

11.  Official  Protract j*^»»  n4«yy«   Blocks  being  offered 
may  be  located  on  the  following  OCS  Official  Protraction  Diagrams 
(OPD's)  available  for  $2  each  from  the  NHS,  Alaska  OCS  Regional 
Public  Information  Office.   See  Paragrai^  14(a)  of  this  Notice 
for  directions  on  how  to  obtain  OPD*s. 

These  OPD*s  eure  based  on  the  North  American  Datiim  of  1983 

(NAD  83) .  They  reflect  current-  baseline  and  boundary  information 

portrayed  on  a  metric  NAD  83  cadastre.  Bidders  must  utilize  the 

OPD(s)  and  block  number (s)  based  on  NAD  83  in  submitting  bids.  . 

NP  05-08  Kenai 
NO  05-02   Seldovia 

12.  Deecription  of  the  Areas  Offered  for  Bids.    The  lease 
sale  area  offered  for  bidding  is  listed  by  OPD.  Three  categories 
of  blocks  appeeu:  under  each  OPD  listed:   (1)  whole  blocks, 

(2)  split  blocks,  and  (3)  blocks  which  comprise  bidding  units. 

Whole  blocks  fall  entirely  under  the  jurisdiction  of  the 
Federal  Government.   Each  block  must  be  bid  on  separately. 
Hectares  for  whole  blocks  listed  in  this  paragraph  are  found  on 
the  appropriate  OPD. 

Split  blocks  are  blocks  divided  into  two  or  more  portions. 
This  occurs  where  part  of  the  block  lies  within  3  geographical 
miles  of  the  seaward  boundary  of  Alaska.  Each  split  block 
portion  listed  under  SPLIT  BLOCKS  must  be  bid  on  separately. 

Bidding  units  are  a  combination  of  portions  of  adjacent 
blocks.  The  entire  bidding  unit  is  listed  under  the  OPD  where 
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the  first  partial  block  is  located.   When  part  of  the  bidding 
unit  is  located  on  an  adjacent  OPD,  the  appropriate  OPD  niuaber 
will  be  listed  (i.e.,  block  6482, 
NO  05-01) .  All  parts  of  a  bidding  unit  must  be  bid  on  together. 

Copies  of  block  diagrams  for  split  blocks  are  available  from 
the  Alaska  OCS  Regional  Public  Information  Office.  See  Paragraph 
14(a)  for  information  on  how  to  obtain  copies. 

The  following  blocks  or  portions  of  blocks  are  offered  for 
bidding: 


3. 

12211 

(1) 

VHOLB  BBOCK8: 

6859 
6860 

6908 
6958 

-6911       7008 
-6962       7058- 

-7013 
-7063 

7108-7113 

(2) 

SPLIT  BL0CX8: 

Blfifika 

6862  Area 
6913  Area 
6963  Area 

B 
B 
B 

Alfifika 

7007  Area  B 
7057  Area  B 
7114  Area  B 

1445.113455 
1819.229840 
1260.801087 

779.334626 
717.283524 
2113.917394 

(3) 

BIDDISO  inilTSt 

AlfifikB 
6759  Area 

6808  Area 

6809  Area 

B 
B 
B 

Ifi^ 

78.036811 

10.592334 

1895.343563 

1983.972708 

6760 
6810 

Area 
Area 

B 
B 

328.547743 
1954.792990 

2283.340733 

6811 
6861 

Area 
Area 

B 
B 

166.053812 
1713.984153 

1880.037965 

6857 
6858 

Area 
Area 

B 

B 

5.953182 
1122.208141 

1128.161323 

6907 
6957 

Area 
Area 

B 
B 

473.737973 
1103.&&2558 

1577.620531 

6912 
6912 

Area 
Area 

B 
C 

2207.099593 
94.296112 
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6964   Area  B 

7014  Area   B 

7015  Area  B 


213.419463 

1630.062395 

5.932264 


1849.414122 


(3) 


BIDDIKQ  UHIT8    (ooiktiBU«d  for  IIP   05-08,    K«Mi)  : 

2253.964264 


7064  Area  B 

7065  Area  B 


Htflttfl 

2096.382220 
157.582044 


7106  Area  B 

7107  Area  B 


38.842284 
2195.878992 


2234.721276 


Official  Protraction  Diagram  MO  05-02.  Seldovia.  (aPProvd 

iTinnary  4.  19^5) 


(1)  WHOLB  BLOCKS: 

6007-6013 
6057-6063 

(2)  SPLIT  BLOCKS: 


(3) 


6006  Area  B 
6014  Area  B 
6064  Area  B 
6105  Area  B 
6155  Area  B 
6207  Area  B 


6106-6112 
6156-6162 


433.276471 

1346.224318 

892.168991 

757.968070 
2038.826882 

576.000000 


6055  Area  B 

6056  Area  B 

6113  Area  B 

6114  Area  B 

6205  Area  C 

6205  Area  D 

6206  Area  A 
6206  Area  C 

6163  Area  B 
6213  Area  C 

6212  Area  C 
6212  Area  D 


181.529564 
1993.296S05 

2084.249688 
62.294910 

555.629220 
20.370780 

22.589966 
SS3. 410034 

1546.208235 
259.420981 

483.537564 
92.462436 


6208  Area  B 

6209  Area  B 

6210  Area  B 

6211  Area  C 


576.000000 
576.000000 
576.000000 
576.000000 


2174.826069 

2146.544598 

576.000000 

576.000000 

1805.629216 

576.000000 
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13.   L— •  T«rM  and  Stipulationa. 

(a)  Leases  resulting  froa  this  sale  will  have  initial  terms 
of  5  years.  Leases  will  be  issued  on  Form  MMS-2005  (March  1986). 
Copies  of  the  lease  fora  Bay  be  obtained  by  contacting  the  Alaska 
OCS  Regional  office.   See  paragraph  14(a). 

(b)  The  following  stipulations  will  be  included  in  leases 
resulting  from  this  sale,  as  indicated. 

Btipmition  MQ,    1. Protection  of  yi«haria« 

Exploration  and  development  and  production  operations  shall 
be  conducted  in  a  manner  that  prevents  unreasonable  conflicts 
between  the  natural  gas  and  oil  industry  and  fishing  activities 
(including,  but  not  limited  to,  subsistence  and  sport-  and 
commercial-fishing  activities) . 

Lease-related  use  will  be  restricted  when  the  Regional 
Supervisor,  Field  Operations  (RSFO) ,  determines  it  is  necessary 
to  prevent  unreasoneUole  conflicts  with  local  subsistence  harvests 
and  sport-and  commercial-fishing  operations.   In  enforcing  this 
term,  the  RSFO  will  work  with  other  agencies  and  the  public  to 
assure  that  potential  conflicts  are  identified  and  efforts  are 
taken  to  avoid  these  conflicts.   (For  example,  timing  operations 
to  avoid  fishing  activities,  such  as  drift  net  fisheries  that 
generally  take  place  jiorth  of  Anchor  Point  between  June  25  and 
August  5,  or  locating  structures  away  from  major  rip  currents 
where  there  may  be  a  higher  density  of  fishing  activity) .   In 
order  to  avoid  these  conflicts,  restrictions,  including 
directional  drilling,  seasonal  drilling,  subsea  completion 
techniques  and  other  technologies  deemed  appropriate  by  the  RSFO, 
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may  be  required.   This  stipulation  may  be  modified  or  waived  if 
the  RSFO,  in  consultation  with  the  State  of  Alaska  and  the  Kenai 
Peninsula  Borough,  determines  that  activities  occurring  during 
this  time  period  will  not  result  in  unreasonable  conflicts  with 
fishing  activities.  : 

Prior  to  sxibmitting  an  Exploration  Plan  (EP)  or  Development 
and  Production  Plan  (DPP) ,  as  required  by  30  CFR  250.33  (b)  14 
and  17,  and  250.34  (b) (8) (C) (v) (g)  and  (9),  the  lessee  shall 
review  planned  exploration  and  development  activities,  including 
plans  for  seismic  surveys,  drill  rig  transportation,  or  other 
vessel  traffic,  with  potentially  affected  fishing  organizations, 
subsistence  communities,  and  port  authorities  to  prevent 
unreasonable  fishing  gear  conflicts.   The  lessee  will  make  a  good 
faith  effort  to  notify  potentially  affected  groups  of  commercial 
fishing  interests  from  a  list  obtained  from  the  Commercial  Fish 
Division  of  the  State  of  Alaska  Department  of  Fish  &  Game; 
advertising  in  local  newspapers;  and  notifying  local  communities 
and  recognized  tribal  governments  near  the  affected  area.  The 
lessee  shall  discuss  how  mobilization  of  the  drilling  xinit  and 
crew  2md  supply  boat  routes  will  be  scheduled  and  located.  The 
EP  or  DPP  shall  include  a  summary  of  fishing  activities  in  the 
area  of  proposed  operation,  an  assessment  of  effects  on  fishing 
from  the  proposed  activity,  and  measures  taken  by  the  lessee  to 
prevent  unreasonable  conflicts.  This  summary  shall  provide  a 
method  for  notifying  potentially  affected  fishing  organizations, 
subsistence  communities,  and  port  authorities  prior  to 
commencement  of  proposed  operations. 
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Local  couunities,  including  fishing  interests,  will  have 
the  opportunity  to  review  and  coBoient  on  proposed  EP's  and  DPP's 
as  part  of  the  Minerals  Management  Service  (MMS)  regulatory 
review  process  pursuant  to  30  CFR  250.33  and  34.   During  this 
review,  fishing  interests  aay  coHiient  on  potential  conflicts  and 
the  lessee's  plans  for  preventing  unreasonable  conflicts.  The 
couients  will  be  considered  during  NNS's  decision  to  approve, 
disapprove,  or  require  aodification  of  the  plan. 
atiPttlltion  WQ*    Zn Proteetion  ef  Biole<yioml  tteaourc^a 

If  biological  populations  or  habitats  that  may  require 
additional  protection  are  identified  in  the  lease  area  by  the 
Regional  Supervisor,  Field  Operations  (RSFO) ,  the  RSFO  may 
require  the  lessee  to  conduct  biological  surveys  to  determine  the 
extent  and  composition  of  such  biological  populations  or 
habitats.   The  RSFO  shall  give  written  notification  to  the  lessee 
of  the  RSFO's  decision  to  require  such  surveys. 

Based  on  any  surveys  which  the  RSFO  may  require  of  the 
lessee  or  on  other  information  available  to  the  RSFO  on  special 
biological  resources,  the  RSFO  may  require  the  lessee  to: 

(1)  Relocate  the  site  of  operations; 

(2)  Establish  to  the  satisfaction  of  the  RSFO,  on  the  basis 
of  a  site-specific  survey,  either  that  such  operations  will  not 
have  a  significant  adverse  effect  upon  the  resource  identified  or 
that  a  special  biological  resource  does  not  exist; 

(3)  Operate  during  those  periods  of  time,  as  established  by 
the  RSFO,  that  do  not  adversely  affect  the  biological  resources; 
and/or 
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(4)   Modify  operations  to  ensure  that  significant  biological 
populations  or  habitats  deserving  protection  are  not  adversely 
affected. 

If  any  area  of  biological  significance  should  be  discovered 
during  the  conduct  of  any  operations  on  the  lease,  the  lessee 
shall  immediately  report  such  findings  to  the  RSFO  and  make  every 
reasonable  effort  to  preserve  and  protect  the  biological  resource 
from  deuuige  until  the  RSFO  has  given  the  lessee  direction  with 
respect  to  its  protection.  * 

The  lessee  shall  submit  all  data  obtained  in  the  course  of 
biological  surveys  to  the  RSFO  with  the  locational  information 
for  drilling  or  other  activity.  The  lessee  may  take  no  action 
that  might  affect  the  biological  populations  or  habitats  surveyed 
until  the  RSFO  provides  %n:itten  directions  to  the  lessee  with 
regard  to  permissible  actions. 
Stipnlatieii  Mo.  a. OrieatatioB  Vragrmm 

The  lessee  shall  include  in  any  eaqploration  or  development 
and  production  plans  submitted  under  30  CFR  250.33  and  250.34  a 
proposed  orientation  program  for  all  personnel  involved  in 
exploration  or  development  and  production  activities  (including 
I>ersonnel  of  the  lessee's  agents,  contractors,  and 
subcontractors)  for  review  and   approval  by  the  Regional 
Supervisor,  Field  Operations.  The  program  shall  be  designed  in 
sufficient  detail  to  inform  individuals  working  on  the  project  of 
specific  types  of  environmental,  social,  and  cultural  concerns 
that  relate  to  the  sale  and  adjacent  areas.  The  program  shall 
address  the  dlmportance  of  not  disturbing  eurchaeological  and 
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biological  resources  and  habitats,  including  endangered  species, 
fisheries,  bird  colonies,  and  marine  Bamaals  and  provide  guidance 
on  how  to  avoid  disturbance.   The  prograa  shall  be  designed  to 
increase  tHe  sensitivity  and  understanding  of  personnel  to 
comnunity  values,  customs,  and  lifestyles  in  areas  in  which  such 
personnel  will  be  operating.   The  orientation  program  also  shall 
include  information  concerning  avoidance  of  conflicts  with 
subsistence,  comnercial-f ishing  activities,  and  pertinent 
mitigation. 

The  program  shall  be  attended  at  least  once  a  year  by  all 
personnel  involved  in  onsite  exploration  or  development  and 
production  activities  (including  personnel  of  the  lessee's 
agents,  contractors,  and  subcontractors)  and   all  supervisory  and 
managerial  personnel  involved  in  lease  activities  of  the  lessee 
and  its  agents,  contractors,  and  subcontractors. 

The  lessee  shall  maintain  a  record  of  all  personnel  i^o 
attend  the  program  onsite  for  so  long  as  the  'site  is  active,  not 
to  exceed  5  years.   This  record  shall  include  the  name  and 
date(s)  of  attendance  of  each  attendee. 
BtlpBlfttJgB  MQi  it Transportation  of  Hydrocarbons 

Pipelines  will  be  required:   (a)  if  pipeline  rights-of-way 
can  be  determined  and  obtained;  (b)  if  laying  such  pipelines  is 
technologically  feasible  and  environmentally  preferable;  and  (c) 
if,  in  the  opinion  of  the  lessor,  pipelines  can  be  laid  without 
net  social  loss,  taking  into  account  any  incremental  costs  of 
pipelines  over  alternative  methods  of  tremsportation  and  any 
increAental  benefits  in  the  form  of  increased  environmental 
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protection  or  reduced  multiple-ruse  conflicts.   The  lessor 
specifically  reserves  the  right  to  require  that  any  pipeline  used 
for  transporting  production  to  shore  be  placed  in  certain 
designated  management  areas.   In  selecting  the  means  of 
transportation,  consideration  will  be  given  to  any  recommendation 
of  an  advisory  group  with  participation  of  Federal,  State,  and 
local  governments  and  industry. 

Following  the  development  of  sufficient  pipeline  capacity, 
no  crude  oil  production  will  be  transported  by  surface  vessel 
from  offshore  production  sites,  except  in  the  case  of  emergency. 
Determinations  as  to  emergency  conditions  and  appropriate 
responses  to  these  conditions  will  be  made  by  the  Regional 
Supervisor,  Field  Operations. 
Btipnlation  Mo,  S.  Prohibition  on  Drilling  WlvJAm  m^s  nn*-¥A^g^ 

Discharges  of  drilling  fluids  and  cuttings  resulting  from 
development  and   production  drilling  activities  will  be  prohibited 
where  injection  or  barging  to  an  off site  landfill  or  disposal 
well  are  technically  and  economically  practicable.  This 
determination  will  be  made  by  the  Regional  Supervisor,  Field 
Operations  under  the  authority  at  30  CFR  250.40(b). 

14.   Infomation  to  I^s«oe«t 

(a)  supplMMtntal  Dggnments.   For  copies  of  the  various 
documents  identified  as  available  from  the  NMS  Alaska  OCS 
Regional  office,  prospective  bidders  should  contact  the  Public 
Information  Office,  Minerals  Management  Service,  949  Bast  36th 
Avenue,  Room  300,  Anchorage,  Alaska  99508-4302,  either  in  writing 
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or  by  telephone  at  (907)  271-6070  or  1-  (800)  764-5627.   For 
additional  inforsation,  contact  the  Regional  Supervisor  for 
Leasing  and  Environment  at  that  address  or  by  telephone  at  (907) 
271-6040. 

(b)  Bird  and  Mturin^  M»mm»i    T>rotection.      Lessees  are  advised 
that  during  the  conduct  of  all  activities  related  to  leases 
issued  as  a  result  of  this  sale,  the  lessee  and  its  agents, 
contractors,  and  subcontractors  will  be  subject  to  the  following 
laws;  anong  others,  the  provisions  of  the  Marine  Mamnal 
Protection  Act  (MMPA)  of  1972,  as  amended  (16  U.S.C.  1361  et 
seq.);  the  Endangered  Species  Act  (ESA) ,  as  amended  (16  U.S.C. 
1531  et  seq.);  and  applicable  International  Treaties. 

Lessees  and  their  contractors  should  be  aware  that 
disturbance  of  wildlife  could  be  determined  to  constitute  harm  or 
harassment  and,  thereby,  be  in  violation  of  existing  laws  and 
treaties.   With  respect  to  endangered  species  and  marine  mammals, 
disturb2mce  could  be  determined  to  constitute  a  "taking" 
situation.   Under  the  ESA,  the  term  "take"  is  defined  to  mean 
"harass,  harm,  pursue,  hunt,  shoot,  wound,  kill,  trap,  capture, 
or  to  attempt  to  engage  in  such  conduct."  Under  the  MMPA,  "take" 
means  "harass,  hunt,  capture,  collect,  or  kill  or  attempt  to 
harass,  hunt,  capture,  or  kill  any  marine  mammal."  Violations 
under  these  Acts  and  applicable  Treaties  may  be  reported  to  the 
National  Marine  Fisheries  Service  (NMFS)  or  the  U.S.  Fish  and 
Wildlife  Service  (FWS) ,  as  appropriate. 

Incidental  taJcing  of  marine  meuKials  and  endangered  and 
threatened  species  is  allowed  only  when  the  statutory 
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requirements  of  the  MMPA  and/or  the  ESA  are  met.   Section 
101(a) (5)  of  the  MMPA  allows  for  the  taking  of  small  numbers  of 
marine  mammals  incidental  to  a  specified  activity  within  a 
specified  geographical  area.   Section  7(b)(4)  of  the  ESA  allows 
for  the  incidental  taking  of  endangered  and  threatened  species 
under  certain  circumstances.   If  a  marine  mammal  species  is 
listed  as  endangered  or  threatened  under  the  ESA,  the 
requirements  of  both  the  MMPA  and  the  ESA  must  be  met  before  the 
incidental  take  can  be  allowed. 

Under  the  MMPA,  the  NMFS  is  responsible  for  species  of  the 
order  Cetacea  (whales  and  dolphins)  and  the  suborder  Pinnipedia 
(seals  and  sea  lions)  except  walrus;  the  FWS  is  responsible  in 
Alaskan  waters  for  polar  bears,  sea  otters,  and  walrus. 
Procedural  regulations  implementing  the  provisions  of  the  MMPA 
are  found  at  50  CFR  Part  18.27  for  FWS,  and  at  50  CFR  Part  228 
for  NMFS. 

Lessees  are  advised  that  specific  regulations  must  be 
applied  for  and  in  place  and  the  Letters  of  Authorization  must  be 
obtained  by  those  proposing  the  activity  to  allow  the  incidental 
take  of  marine  mammals  whether  or  not  they  are  endangered  or 
threatened.   The  regulatory  process  may  require  1  year  or  longer. 

Of  particular  concern  is  disturbance  at  major  wildlife 
concentration  areas,  including  bird  colonies,  marine  mammal 
haulout  and  breeding  areas,  and  wildlife  refuges  and  parks.   Maps 
depicting  major  wildlife  concentration  areas  in  the  lease  area 
are  available  from  the  Regional  Supervisor,  Field  Operations. 
Lessees  also  are  encouraged  to  confer  with  the  FWS  and  NMFS  in 
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planning  transportation  routes  between  support  bases  and  lease 
holdings. 

Lessees  should  exercise  particular  caution  when  operating  in 
the  vicinity  of  species  whose  populations  are  known  or  thought  to 
be  declining  and  that  are  not  protected  under  the  ESA; 
specifically,  Steller's  eiders,  spectacled  eiders,  marbled 
■urrelet.  Pacific  harbor  seals,  and  northern  fur  seals. 

Behavioral  disturbance  of  most  birds  and  mammals  found  in  or 
near  the  lease  area  would  be  unlikely  if  aircraft  and  vessels 
maintain  at  least  a  1-mile  horizontal  distance  and  aircraft 
maintain  at  least  a  1,500-foot  vertical  distance  above  kno%m  or 
observed  wildlife  concentration  areas,  such  as  bird  colonies  and 
marine  meuunal  ^aulout  and  breeding  areas. 

For  the  protection  of  endangered  whales  and  marine  mammals 
throughout  the  lease  area,  it  is  recommended  that  all  aircraft 
operators  maintain  a  minimum  1,500-foot  altitude  when  in  transit 
between  support  bases  and  exploration  sites.   Lessees  and  their 
contractors  are  encouraged  to  minimize  or  reroute  trips  to  and 
from  the  leasehold  by  aircraft  and  vessels  when  endangered  whales 
are  likely  to  be  in  the  area. 

Human  safety  should  taUce  precedence  at  all  times  over  these 
recommendations. 

(c)      geniTffivft  Areag  to  be  Considared  in  tha  Oil-Spill^ 
Cant  i  n^^ncy   P1»nit    (OSCP)  . 

Lessees  are  advised  that  environmentally  sensitive  areas  are 
valuable  for  their  concentrations  of  marine  birds,  marine 
mammals,  fishes,  pollock-spawning  habitat,  or  other  biological 
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resources  or  cultural  resources  and  should  be  considered  when 
developing  OSCP*s.   Identified  areas  of  special  biological  and 
cultural  sensitivity  include: 

Chisik  and  Duck  Islands,  Kamishak  Bay,  Kachemak  Bay,  the 
Barren  Islands,  Marmot  Island,  Tugidak  Island,  Chirikof  Island, 
Puale  Bay,  and  the  Pye  Islands  all  contain  or  are  inhabited  in 
whole  or  part  by  concentrations  of  biological  resources  that 
should  be  considered. 

In  addition,  five  National  Wildlife  Refuges  (Alaska 
Maritime,  Alaska  Peninsula,  Becharof,  Kenai,  KodieJc) ;  LzJce  Clark 
National  Park  and  Preserve;  AniakchaJc  National  Monument  and 
Preserve;  all  Islands  classified  as  wilderness  under  the 
authority  of  Katmai  National  Park  and  Preserve;  McNeil  River 
State  Game  Sanctuary;  State  Geuae  Refuges  (Trading  Bay  and  McNeil 
River) ;  Critical  Habitat  Areas  (Kalgin  Island,  Clajn   Gulch,  Fox 
Riv^t-  Flats,  Kachemak  Bay  Tugidak  Island,  and  Redoubt  Bay) , 
Alaska  State  Parks  (Shuyak,  Afognak  Island,  Kachemak  Bay,  and 
Kachem20c  Bay  Wilderness  Park) ;  and  the  Captain  Cook  State 
Recreation  Area  are  located  near  or  adjacent  to  the  Cook  Inlet 
Planning  Area  and  also  include  important  concentrations  of 
biological  resources  which  should  be  considered  in  developing  the 
OSCP.  These  areas  are  meuiaged  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS) ,  National  Park  Service  (NPS) ,  and  State  of  Alaska, 
respectively. 

National  Historic  Landmarks  (Yukon  Island  Main  site  near 
Homer)  have  been  identified  as  sensitive  and  should  also  be 
considered. 
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Industry  should  consult  with  FWS,  NPS,  or  State  personnel  to 
identify  specific  enviroranentally  sensitive  areas  within  national 
wildlife  refuges,  national  park  systea  units,  or  State  special 
areas  that  should  be  considered  when  developing  a  project- 
specific  OSCP. 

These  areas  are  among  areas  of  special  biological  and 
cultural  sensitivity  to  be  considered  in  the  OSCP  required  by  30 
CFR  250.42.   Lessees  are  advised  that  they  have  the  primary 
responsibility  for  identifying  these  areas  in  their  OSCP's  and 
for  providing  specific  protective  measures.   Additional  areas  of 
special  biological  and  cultural  sensitivity  may  be  identified 
during  review  of  exploration  plans  and  development  emd  production 
plans . 

Consideration  should  be  given  in  OSCP*s  as  to  whether  use  of 
dispersants  is  an  appropriate  defense  in  the  vicinity  of  an  area 
of  special  biological  and  cultural  sensitivity.   Lessees  are  • 
advised  that  prior  approval  must  be  obtained  before  dispersants 
are  used. 

(d)   gtalJftr  fu*f»  T.inn.     Lessees  are  advised  that  the  Steller 
sea  lion  is  listed  as  a  threatened  species  by  the  U.S.  Department 
of  Commerce  and  is  protected  by  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et  seq.).   Lessees  should 
conduct  their  activities  in  a  manner  that  will  limit  potential 
encounters  and  interactions  between  lease  operations  and  Steller 
sea  lions.   The  National  Marine  Fisheries  Service  (NMFS)  is 
responsible  for  the  protection  of  Steller  sea  lions  and  lessees 
are  advised  to  contact  NMFS  regarding  proposed  operations  and 


Federal  Register  /  Vol.  62,  No.  78  /  Wednesday,  April  23,  1997  /  Notices 


19801 


actions  that  might  be  taken  to  minimize  interaction  with  Steller 
sea  lions  and  kno«m  haulout  and  pupping  areas. 

Lessees  are  advised  the  Steller  sea  lion  has  been  listed  as 
threatened  under  the  Endangered  Species  Act  with  protective 
regulations  (55  £B  12645,  J^ril  5,  1990). 

(•)  roast al   xnnti   jfarmyement:.   Lessees  are  advised  that  the 
Alaska  Coastal  Management  Program  (ACMP)  may  contain  policies  and 
standards  that  are  relevant  to  exploration  and  development  and 
production  activities  associated  with  leases  resulting  from  this 
sale. 

In  addition,  coastal  districts  including  the  Kodiak  Island 
Borough,  Kenai  Peninsula  Borough,  Matanuska-Susitna  Borough,  and 
the  Municipality  of  Anchorage  have  enforceable  policies  that  have 
been  incorporated  into  the  ACMP.  The  policies  are  more  specific 
than  the  Statewide  standards. 

Relevant  policies  are  applicable  to  ACMP  consistency  reviews 
of  postlease  activities.   Lessees  are  encoviraged  to  consult  and 
coordinate  early  with  those  involved  in  coastal  management 
review. 

(f)  oil-spin^n^ffpffpsa   PrapBrftrfnftffff-   Lessees  sure  advised 
that  they  must  be  prepared  to  respond  to  oil  spills  %mich  could 
occur  as  a  result  of  offshore  natural  gas  and  oil  exploration  and 
development  activities.  With  or  prior  to  submitting  a  plan  of 
exploration  or  a  development  and  production  plan,  the  lessee  will 
submit  for  approval  an  oil-spill-contingency  plan  (OSCP)  in 
accordance  with  30  CFR  250.42  and  30  CFR  254.   Of  particular 
concern  are  sections  of  the  OSCP  which  address  potential  spill 
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size  and  trajectory,  specific  actions  to  be  taken  in  the  event  of 
a  spill,  the  location  and  appropriateness  of  oil-spill  equipment, 
and  the  ability  of  the  lessee  to  protect  comnunities  and 
important  resources  from  adverse  effects  of  a  spill.    In  the 
event  local  communities  could  be  immediately  affected  by  a  spill, 
lessees  are  encouraged  to  stage  response  equipment  within  those 
communities  and  to  utilize  community  resources  in  their  response 
effort.    In  addition,  lessees  will  be  required  to  conduct  spill 
response  drills  which  include  deployment  of  equipment  to 
demonstrate  response  preparedness  for  spills  under  realistic 
conditions.   Guidelines  for  oil  spill  contingency  planning  and 
response  drills  which  supplement  30  CFR  250.43  and  30  CFR  254 
have  been  developed  and  are  available  from  the  Regional 
Supervisor/ Field  Operations. 

(g)  Affirmaliivo  Actior*   p*»^» ^  rv>ion#-<» .   Revision  of 
Department  of  Labor  regulations  on  affirmative  action 
requirements  for  Government  contractors  (including  lessees)  has 
been  deferred,  pending  review  of  those  regulations  (see  Federal 
Register   of  August  25,  1981,  at  46  FR  42865  and  42968).   Should 
changes  become  effective  at  any  time  before  the  issuance  of 
leases  resulting  from  this  sale,  section  18  of  the  lease  form 
(Form  MNS-2005,  March  1986),  would  be  deleted  from  leases 
resulting  from  this  sale.   In  addition,  existing  stocks  of  the 
affirmative  action  forms  described  in  paragraph  5  of  this  Notice 
contain  Izuiguage  that  would  be  superseded  by  the  revised 
regulations  at  41  CFR  60-1. 5(a)(1)  and  60-1. 7(a) (1) .   Submission 
of  Form  MMS-2032  (June  1985)  tind  Form  MMS-2033  (June  1985)  will 
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not  invalidate  an  otherwise  acceptable  bid,  and  the  revised 
regulations'  requirements  will  be  deemed  to  be  part  of  the 
existing  affirmative  action  forms. 

(h)  NAvig^t-inn  s»f»ty.     Operations  on  some  of  the  blocks 
offered  for  lease  may  be  restricted  by  designation  of  fairways, 
precautionary  zones,  anchorages,  safety  zones,  or  traffic 
separation  schemes  established  by  the  U.S.  Coast  Guard  pursuant 
to  the  Ports  and  Waterways  Safety  Act  (33  U.S.C.  1221  et  seq.); 
as  amended,  and  the  Deepwater  Port  Act  (33  U.S.C.  1501-1524). 

U.S.  Army  Corps  of  Engineers  (COE)  permits  eure  rec[uired  for 
construction  of  any  artificial  islands,  installations,  and  other 
devices  permanently  or  temporarily  attached  to  the  seabed  located 
on  the  OCS  in  accordance  with  section  4(e)  of  the  OCS  Lands  Act, 
as  aunended. 

For  additional  information,  prospective  bidders  should 
contact  the  U.S.  Coast  Guard,  17th  Coast  Guard  District,  P.O.  Box 
3-5000,  Juneau,  Alaska  99802,  (907)  586-7355.   For  COE 
information,  prospective  bidders  should  contact  U.S.  Army  Corps 
of  Engineers,  Alaska  District,  Regulatory  Branch  (1145b),  P.O. 
Box  898,  Anchorage,  Alaska  99506-0898,  (907)  753-2724. 

(1)  Offshore  Pipelines.     Bidders  are  advised  that  the 
Department  of  the  Interior  and  the  Department  of  Transportation 
have  entered  into  a  Memorandum  of  Understanding,  dated  December  - 
10,  1996,  concerning  the  design,  installation,  operations, 
inspection,  and  maintenance  of  offshore  pipelines.   Bidders 
should  consult  both  Departments  for  regulations  applicable  to 
offshore  pipelines. 
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(j)    DischaroGs  into   the  Jfai-ine  Knvimnmani-.        Lessees  are 
advised  that  discharges  into  marine  waters  are  prohibited  unless 
authorized  by  the  U.S.  Environmental  Protection  Agency  (USEPA) 
approved  National  Pollutant  Discharge  Elimination  System  (NPDES) 
permit  in  accordance  with  the  Clean  Water  Act.   By  agreement 
between  the  Department  of  the  Interior  (USDOI)  and  the  USEPA,  the 
MMS  will  conduct  NPDES  permit  compliance  inspections  in 
conjunction  with  its  inspections  of  postlease  operations 
authorized  under  the  Outer  Continental  Shelf  Lands  Act. 

Through  the  cooperative  agreement  between  USDOI  and  USEPA, 
the  lease  sale  Environmental  Impact  Statement  provides  a.  thorough 
description  and  analysis  of  water  quality  and  biological 
resources  in  the  sale  area.   This  information  will  be  used  by  the 
USEPA  in  its  process  for  setting  discharge  restrictions  during 
its  NPDES  permit  review  process. 

In  accordance  with  30  CFR  250.40  (b) ,  the  MMS  may  restrict 
the  rate  of  drilling  fluid  discharges  or  prescribe  alternative 
methods  of  discharge.   The  MMS  may  also  restrict  the  use  of 
components  which  could  cause  unreasonable  degradation  of  the 
marine  environment.   Lessees  are  also  advised  that  the  method  of 
disposal  of  drill  cuttings,  sand,  and  other  well  solids  shall  be 
approved  by  the  MMS. 

Lessees  are  advised  that,  pursuant  to  USEPA *s  draft  NPDES 
General  Permit  for  Cook  Inlet,  environmental  monitoring  will  be 
required  for  new  Exploration  and  Development  and  Production 
facilities.   In  addition.  Stipulation  No.  5,  Pirohibition  on 
Drilling  Fluids  and  Cuttings  Discharges   applies  to  leases  issued 
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as  a  result  of  this  sale  and  prohibits  discharges  of  drilling 
fluids  and  cuttings  resulting  from  development  and  production 
drilling  activities  where  other  disposal  methods  are  practiceUole. 

(k)   /^o— mif-y  Monitoring  of  tba  Marine   Knvf  ronmftnf: . 
Lessees  are  advised  that  observation  groups  may  be  formed  in  many 
small  communities  to  monitor  the  shores  adjacent  to  the  lease 
area  before  and  after  lease-related  activities  occur. 
Communities  who  are  dependent  on  marine  resources  have  indicated 
that  they  plan  to  monitor  the  status  of  the  water,  shoreline,  and 
associated  living  resources  and  report  results  to  MMS.   The  MMS 
may  require  that  the  results  of  these  connunity  monitoring 
programs  be  used  in  describing  existing  and  plsmned  monitoring 
systems  for  measuring  impacts  of  discharges  on  water  quality  in 
the  DPP,  as  required  by  30  CFR  250.34(b) (8) (v) (H) . 

(1)  Multiple  Operations.      Lessees  are  advised  that  MMS  will 
prepare  an  environmental  analysis  on  each  proposed  exploration 
(EP)  or  Development  and  Production  (DPP)  Plan  in  accordauoce  with 
30  CFR  250.33  €md  34.  Local  communities,  including  fishing 
interests,  will  have  the  opportunity  to  review  and  comment  on 
proposed  EP's  and  DPP's  as  part  of  the  MMS  regulatory  review 
process  pursuant  to  30  CFR  250.33  and  34.  This  assessment,  %rhich 
will  take  into  consideration  the  timing,  location,  and  nature  of 
the  operation,  will' evaluate  the  cumulative  effects  from  proposed 
multiple  operations  on  the  OCS  and  adjacent  State  submerged 
lands.   The  spatial  proximity  between  multiple  drilling 
opera t^ions  and  the  type  emd  location  of  fishing  activities  and 
other  vessel  traffic  that  might  occur  during  the  proposed 
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drilling  period  and  the  measures  to  be  taken  by  the  lessee  to 
prevent  unreasonable  conflicts,  as  required  by  the  Protection  of 
Fisheries  stipulation,  will  be  considered  in  the  assessment. 

(■)  Klectronic  TtmAn   Tranafer.   Bidders  are  advised  that  the 
4/5ths  bonus  and  first  year  rental  EFT  instructions  for  lease 
payoff  have  been  revised  and  updated  by  NMS  Royalty  Management. 
Companies  may  now  use  either  the  Fedvire  Deposit  System  or  the 
Automated  Clearing  House  (overnight  payments) .   See  paragraph 
10(a)  of  this  Notice. 


Cyrith^a  Quarterman 

Director,  Minerals  Management  Service 

Approved: 


Bob  Armstrong 

Assistant  Secretary,  Lands'and  Minerals  Management 


APR  t  6697 


Date 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  S«rvic« 

Oirtar  Continental  Shelf  Cook  Inlet; 
Notice  of  Leasing  Systems,  Sale  149 

Section  8(a)(8)  (43  U.S.C.  1337(a)(8)) 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  requires  that,  at  least  30 
days  before  any  lease  sale,  a  Notice  be 
submitted  to  the  Congress  and 
published  in  the  Federal  Register: 

This  Notice  is  published  pursuant  to 
these  requirements. 

1.  Identifying  the  bidding  systems  to  be 
used  and  tiie  reasons  for  such  use;  and 

2.  Designating  the  tracts  to  be  offered  under 
each  bidding  system  and  the  reasons  for  such 
designatioiL 

This  notice  is  published  pursuant  to 
these  remiirements. 

1.  Bidding  systems  to  be  used.  In  the 
Outer  Continental  Shelf  TOCS)  Sale  149, 
blocks  will  be  offered  under  the 
following  bidding  system  as  authorized 
by  section  8(a)(1)  (43  U.S.C.  1337(a)(1)), 
as  amended:  bonus  bidding  with  a  fixed 
12*/^-percent  royalty. 

a.  Bonus  Bidding  with  a  12'/2-Percent 
Royalty.  This  system  is  authorized  by 
section  (8)(a)(l)(A)  of  the  OCSLA,  as 
amended.  This  system  has  been  chosen 
for  all  blocks  proposed  for  Sale  149 
because  these  blocks  are  expected  to 
have  high  exploration,  development, 
and  production  costs. 

The  Department  of  the  Interior 
analyses  indicate  that  the  minimum 
economically  developable  discovery  on 
a  block  in  such  high-cost  areas  under  a 
12^/t-peJcent  royalty  system  would  be 
less  than  for  the  same  block  under  a 
l&^-percent  royalty  system.  As  a  result, 
more  blocks  may  be  explored  and 
developed.  In  addition,  the  lower 
royalty  rate  system  is  expected  to 
encourage  more  rapid  production  and 
higher  economic  profits.  It  is  not 
anticipated,  however,  that  the  larger 
cash  boil  as  bid  associated  with  a  lower 
royalty  rate  will  significantly  reduce 
competition,  as  the  higher  costs  for 
exploration  and  development  are  the 
primary  constraints  to  competition. 

2.  Designation  of  Blocks.  All  blocks  in 
this  lease  sale  will  be  offered  under  a 
12^/t-petceni  royalty  system  because 
that  system  is  most  appropriate  to  the 
resource  levels  and  costs  expected  in 
this  sale  area. 

Dated:  April  16. 1907. 
CyalUa  Qnaiterauii, 
Director.  Minerals  Management  Service. 
Bob  Amatnm. 

Assistant  Secretary.  Land  and  Minerals 
Management. 

[FR  Doc  97-10472  Filed  4-22-97;  8:45  am) 
ICOOC4»1I 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Issue  a  Prospectus 
For  Operation  of  a  Boat  Transportation 
From  Santa  BartMra  Hartx>r  to  Channel 
Islands  National  Park 

summary:  The  National  Park  Service 
will  be  releasing  a  concession 
prospectus  authorizing  an  operation  of  a 
new  boat  transportation  service  from 
Santa  Barbara  City  Harbor  to  Channel 
Islands  National  Park.  The  primary 
service  will  be  to  the  islands  of  Santa 
Rosa  and  San  Miguel  within  the  park. 
Extended  service  to  the  other  three 
islands  will  also  be  allowed.  The 
concession  contract  will  be  for  a  period 
of  five  (5)  years. 

SUPPt.EMDfTAL  MPORMATION:  There  is  no 
existing  concessioner  providing  this 
service  and  award  of  this  concession 
contract  will  be  fully  competitive.  The 
operation  is  year-round  with  the  peak 
season  more  than  likely  being  fit>m  May 
through  October.  The  service  will 
provide  visitore  with  an  opporttmity  for 
regular  and  reocctirring  boat  service  for 
day  visitors,  campera  or  multi-day  live- 
aboard  visitors  from  Santa  Barbara 
Harlwr.  The  cost  for  purchasing  a 
Prospecttis  is  $30.00.  Parties  interested 
in  obtaining  a  copy  should  send  a  check 
payable  to  "National  Park  Service"  to 
the  following  address:  National  Park 
Service,  Office  of  Concession  Program, 
Pacific  Great  Basin  Support  Office,  600 
Harrison  Street,  Suite  600,  San 
Francisco,  California  94107-1372.  The 
front  of  the  envelope  should  be  marked 
"Attention:  Office  of  Concession 
Program  Management — Mailroom  Do 
Not  Open."  Please  include  a  mailing 
address  indicating  where  to  send  the 
prospectus.  Inquiries  may  be  directed  to 
Ms.  Teresa  Jackson,  Office  of 
Concession  Program  Management  at 
(415)  427-1369. 

Dated:  March  26, 1997. 
SUalejr  T.  Albright, 
Regional  Director,  Pacific  West  Region. 
[FR  Doc.  97-10431  Filed  4-22-97;  8:45  am] 
MJJNO  COOe  49ia-7«-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servtee 

Notice  of  Intantto  Issue  a  Prospectus 
for  Operation  of  a  Boat  Transportatton 
From  Ventura  HartMr  to  Channel 
Islands  National  Park 

Smnmary 

The  National  Paik  Service  will  be 
releasing  a  concession  prospectus 


authorizing  continued  operation  of  a 
boat  transportation  service  from  Ventura 
Harbor  to  Channel  Islands  National 
Park.  The  primary  service  will  be  to  the 
islands  of  Anacapa  and  Santa  Cniz 
within  the  park.  Extended  boat  service 
to  the  other  three  islands  will  also  be 
authorized.  The  service  will  provide  day 
visitore  and  camj^rs  with  the 
opportunity  for  one  and  multi-day  trips 
to  the  islands.  The  concession  contract 
wiil  be  for  a  period  of  ten  (10)  years. 

Supplementary  Information 

The  existing  concessioner.  Island 
Packers  Company,  Inc.,  has  performed 
its  obligations  to  the  satisfaction  of  the 
Secretary  under  an  existing  contract  and 
therefore  pursuant  to  the  provisions  of 
Section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969  U.S.C.  D20),  is  entitled  to 
be  given  preference  in  the  renewal  and 
execution  of  a  new  contract  providing 
that  the  existing  concessioner  submits  a 
responsive  offer  (a  timely  offer  which 
meets  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the 
contract  will  be  awarded  to  the  party 
submitting  the  best  offer,  provided  that 
if  the  best  offer  was  not  submitted  by 
the  existing  concessioner,  then  the 
existing  concessioner  will  be  afforded 
the  opportunity  to  match  the  best  offer. 
If  the  existing  concessioner  agrees  to 
match  the  best  offer,  then  the  contract 
will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
sxibmit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice. 

The  cost  for  purchasing  a  prospecttis 
is  $30.00.  Parties  interested  in  obtaining 
a  copy  should  send  a  check  payable  to 
"National  Park  Service"  to  the  following 
address:  National  Park  Service,  Office  of 
Concession  Program  Management, 
Pacific  Great  Basin  Support  Office,  600 
Harrison  St..  Suite  600,  San  Francisco, 
California  94107-1372.  The  front  of  the 
envelope  should  be  marked  "Attention: 
Office  of  Concession  Program 
Management — Mail  Room  Do  Not 
Open".  Please  include  a  mailing  address 
indicating  where  to  send  the  Prospectus. 
Inquiries  may  be  directed  to  Ms.  Teresa 
Jackson,  Office  of  Concession  Program 
Management  at  427-1369. 
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Dated:  March  31, 1997. 
Stanley  T.  Albright. 
Regional  Director,  Pacific  West  Regfon. 
(FR  Doc.  97-10430  Filed  4-22-97;  8:45  am] 
■LUNO  COM  4>1*-l»-r 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

nnal  Environmental  Impact  Statement 
for  Resources  Management  Plan  to 
Improve  Water  Quality  and  Conserve 
Rare  Spedee  and  Theta' Habitats  on 
Santa  Rosa  Island;  Channel  Islands 
National  Park,  Santa  BartMra  County, 
Callfomla;  Notice  of  Availability 

Summary 

Pursuant  to  §  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (P.L. 
91-190,  as  amended),  the  National  Park 
Service,  Department  of  the  Interior,  has 
prepared  a  Final  Environmental  Impact 
Statement  assessing  the  potential 
impacts  of  alternatives  identified  in  a 
Resources  Management  Plan  proposed 
for  improving  water  quality  and 
conserving  rare  species  and  their 
habitats  on  Santa  Rosa  Island  in 
Cahfomia.  Once  approved,  the  plan  will 
guide  resources  management  on  Santa 
Rosa  Island  for  the  next  15  yeare. 

Background 

The  Final  Environmental  Impact 
Statement  and  Resources  Management 
Plan  (FEIS/RMP)  presents  and  analyzes 
a  proposal  and  four  alternatives  for 
improving  water  quahty  and  riparian 
areas  and  promoting  conservation  of 
rare  species  and  their  habitats  on  Santa 
Rosa  Island.  "Rare  species"  includes: 
species  which  have  been  listed  or 
proposed  for  listing  as  threatened  or 
endangered  in  accordance  with  the 
Endangered  Species  Act;  those  species 
which  are  candidates  for  surJi  listing; 
and  those  which  were  formerly 
candidates. 

Ahematives  ' 

The  Draft  EIS/RMP  (Draft)  was  made 
available  for  public  review  and 
comment  on  May  6, 1996,  and  had 
identified  Alternative  C,  Targeted 
Management  Action,  as  a  preferred 
alternative.  In  response  to  public 
comment  on  the  Draft,  the  National  Paik 
Service  has  identified  a  different 
alternative  as  the  proposed  action  in  the 
FEIS/RMP.  The  new  proposed  action, 
Alternative  D,  Revised  Conservation 
Strategy,  would  improve  water  quality, 
protect  riparian  habitat  areas,  and 
conserve  rare  species  and  their  habitats 
on  Santa  Rosa  Island,  in  part  by 
requiring  changes  in  the  Vail  &  Vickers 


cattle  grazing-commercial  hunting 
operation  over  the  next  14  yeare. 
Additional  actions  proposed  include: 
the  immediate  closure  of  two  pastures  to 
cattie  and  horses,  and  reduction  in  the 
number  of  cattle  grazing  in  other 
pasttires  with  resources  at  risk; 
removing  deer  from  the  island  within 
three  (3)  yeare  and  phased  removal  of 
elk  over  a  fourteen  (14)  year  period.  The 
Park  would  also  implement  road 
management  actions  to  reduce  impacts 
to  island  streams  from  existing 
practices;  develop  a  comprehensive 
weed  management  plan  to  address 
problems  resulting  bora  invasion  of 
alien  plant  species;  and  develop 
monitoring  programs  for  rare  species, 
water  quality  and  riparian  areas. 

The  following  alternatives  to  the 
proposal  are  also  evaluated  in  the  FEIS/ 
RMP: 

Alternative  A,  No  Action,  would 
continue  the  existing  cattle  ranching 
and  commercial  hunt  operation,  with  no 
changes. 

Alternative  B,  Minimal  Action, 
includes  exclusion  of  cattle  from  one 
pasttue,  removal  of  deer  bom  the  island, 
and  construction  of  small  riparian 
exclosures  in  several  drainages. 

Ahemative  C,  Targeted  Action, 
includes  removal  of  catUe  and  horses 
frt>m  one  pasture,  implementation  of  a 
seasonal  grazing  rotation  in  another 
pasture,  construction  of  small  riparian 
exclosures,  and  removal  of  deer  and 
reduction  of  elk. 

Alternative  E,  Immediate  Removal  of 
Ungulates,  includes  removal  of  all 
cattle,  horses,  elk  and  deer  bom  the 
island  vnthin  three  yean. 

Decision  Process 

A  "no  action"  period  on  the  part  of 
the  National  Park  Service  will  end  30 
days  after  the  Environmental  Protection 
Agency's  notice  of  receipt  of  this  FEIS/ 
RMP  is  filed  in  the  Federal  Register. 
Subsequentiy,  notice  of  a  Record  of 
Decision  (ROD)  will  be  pubUshed,  prior 
to  any  implementation  of  elements  of 
the  proposed  action.  Anticipated 
elements  include  the  following:  after  the 
ROD  has  been  duly  noticed,  the 
National  Paik  Service  will  revise  terms 
of  an  existing  Special  Use  Permit  issued 
to  Vail  &  VidLers,  so  as  to  make  their 
forthcoming  operations  consistent  with 
the  alternative  selected  and  identified  in 
the  ROD.  Accordingly,  at  that  time  the 
existing  Special  Use  Permit  would  be 
revoked  and  replaced  with  a  new  permit 
incorporating  pertinent  management 
practices  prescribed  in  the  selected 
FEIS/RMP  alternative. 


iBfNmatioB 

Inquiries  about  the  FEIS/RX4P  or 
requests  for  copies  should  be  directed  to 
Channel  Islands  National  Park,  1901 
Spinnaker  Drive,  Ventura,  CA  93001,  or 
by  telephone  at  (805)  658-5776. 

Dated:  April  11, 1997. 
Stanley  T.  Albright. 
Regional  Director,  Pacific  West  Region. 
[FR  Doc.  97-10531  Filed  4-22-97;  8:45  am] 
MLUNO  COOE  4»1»-1»-P 


DEPARTMENT  OF  THE  VT^.RIOR 

National  Park  Service 

Mofave  National  Preaerve  Notice  of 
Intent  to  Prepare  Enviroiunental  Impect 
Statement  for  ATAT  Corp's  Removal  of 
CoaxialCable 

Summaiy 

In  accordance  with  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (PL91-190),  the  National  Park 
Service  is  initiating  an  environmental 
impact  analysis  process  to  identify  and 
assess  potential  impacts  of  alternative 
means  proposed  for  recovering 
approximately  220  miles  of  a  coaxial 
cable  commimications  system.  AT&T 
Corp.  of  Atlanta.  Geoigia  (AT*T)  owns 
and  Tnaintainit  a  transcontinental 
Phillips-140  cable  system,  a  portion  of 
which  extends  for  709  miles  between 
Mojave,  California  and  Socorro,  New 
Mexico.  This  communications 
technology  is  obsolete  and  AT&T 
officials  have  notified  the  Department  of 
the  Interior  of  their  desire  to  remove 
segments  of  the  system  (consisting  of 
underground  coaxifd  communications 
cable  and  appurtenant  surface  and 
below-ground  servicing  facilities). 

Background 

AT&T  was  originally  issued  Right-of- 
Way  Grants  for  the  subject 
commimications  system  in  1963  and 
1964.  In  March,  1997  a  formal  request 
to  terminate  portions  of  the  right-of-way 
was  submitted  to  the  National  Parii 
Service  and  the  Bureau  of  Land 
Management,  pursuant  to  the  terms  of 
the  grants.  Upon  preliminary  review  of 
the  formal  termination  request  and 
supplemental  materials  (an 
environmental  report  and  draft  plan  of 
operation  for  removing  the  cable),  it  has 
been  determined  that  the  potential  for 
significant  impact  to  the  himian 
environment  may  exist.  Notice  is  hereby 
given  that  it  is  anticipated  that  a  draft 
environmental  impact  statement  and 
removal  plan  PHS/RP)  will  be 
prepared.  As  the  Department's 
designated  lead  bureau,  the  National 
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Park  Service  will  be  joined  by  the 
Bureau  of  Land  Management  and  the 
U.S.  Fish  and  Wildlife  Service  as 
cooperating  agencies  in  the  DEIS/RP 
process.  Ail  three  agencies  will 
collaborate  in  identifying  and  analyzing 
alternative  means  for  accomplishing 
cable  removal  while  providing  for 
resource  protection  and  restoration,  and 
minimizing  disturtiance  to  visitors, 
users,  and  operations.  As  a  conceptual 
framework  for  formulating  these 
alternatives,  the  purposes  of  the  Federal 
lands  managed  will  be  identified  and 
contrasted.  Other  key  elements  to  be 
addressed  include:  project-associated 
cultural  and  natural  resources,  visitor 
patterns  and  experiences,  authorized 
users,  access  and  management  facilities, 
and  available  recovery  and  remediation 
techniques. 

'Cominents 

All  interested  persons,  organizations, 
and  agencies  wishing  to  provide  initial 
comments  or  suggestions  about  issues 
and  concerns  recommended  to  be 
addressed  in  the  DEIS/RP  may  send 
such  information  to  the  Superintendent, 
Mojave  National  Preserve,  222  East 
Main  Street.  Suite  202,  Barstow. 
California.  92311:  or  to  Ms.  Joan 
DeGraff.  Project  Manager,  Denver 
Service  Center.  12795  West  Alameda 
Parkway.  P.O.  Box.  Denver.  Colorado, 
80225-0281.  All  such  comments  should 
be  postmarked  not  later  than  sixty  (60) 
days  from  the  date  of  publication  of  this 
Notice.  All  respondents  will  be 
included  in  timely  project  updates.  In 
addition,  it  is  anticipated  that  several 
public  bearings  will  be  held  in  late 
April  or  early  May,  1997,  affording  an 
additional  early  comment  opportunity. 
Full  details  on  times  and  locations  of 
these  sessions  may  be  obtained  by 
contacting  the  Project  Manager  at  the 
above  address  or  via  telephone  at  (303) 
969-2464. 

Supplementary  Information 

The  subsequent  availability  of  a  DEIS/ 
RP  will  be  aiuiounced  by  formal  Notice 
and  in  local  and  regional  news  media. 
The  DEIS/RP  is  anticipated  to  be 
completed  and  available  for  public 
review  during  late  summer,  1997.  A 
final  environmental  impact  statement 
(FEIS)  is  anticifMted  to  be  completed 
approximately  six  months  later.  A 
Riacord  of  Decision  will  be  published  in 
the  Federal  Register  not  sooner  than 
thirty  (30)  days  after  distribution  of  the 
FEIS  document.  The  responsible  official 
is  the  Regional  Director,  Pacific  West 
Region,  National  Park  Service. 


Dated:  April  9, 1997. 
Patricia  L.  Neubacher. 

Acting  Regional  Director,  Pacific  West  Region. 
(FR  Doc.  97-10433  Filed  4-22-97;  8:45  ami 
atLUNQ  OQOC  4319-10-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Region;  National 
Capital  Memorial  Commission  Notice 
of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Wednesday.  April  29.  1997.  at 
1  p.m.,  at  the  National  Building 
Museum,  Room  312,  5th  and  F  Streets, 
NW. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act.  for  the  purpose  of  preparing 
and  recommending  to  the  Secretary  of 
the  Interior;  Administrator,  General 
Services  Administration;  and  Members 
of  Congress  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended),  through  the  media 
of  monuments,  memorials  and  statues.  It 
is  to  examine  each  memorial  proptosal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  and 
Administrator,  and  to  serve  as 
information  focal  point  for  those 
persons  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service 
Chairman,  National  Capital  Planning 

Commission 
The  Architect  of  the  Capital 
Chairman,  American  Battle  Monuments 

Commission 
Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator,  General  Services 

Administration 
Secretary  of  Defense 

The  purpose  of  the  meeting  will  be  to 
discuss  currently  authorized  and 
proposed  memorials  in  the  District  of 
Columbia  and  environs. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  the 


Commission  at  (202)  619-7097.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  4  weeks  after  the 
meeting  at  the  Office  of  Stewardship 
and  Partnerships,  National  Capital 
Support  Office.  1100  Ohio  Drive.  SW.. 
Room  220,  Washington  .  D.C.  20242. 

Dated:  April  2, 1997. 
Terry  R.  Carlstrom, 

Acting  Regional  Director.  National  Capital 
Region. 
[FR  Doc.  97-10432  Filed  4-22-97;  8:45  amj 

8IL1JNQCOOC  431»-7t-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGB4CY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and-  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for  noncoal 
reclamation,  30  CFR  Part  875. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  June  23. 1997.  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Ave..  NW.,  Room 
210— SIB,  Washington.  DC  20240. 
Conunents  may  also  be  submitted 
electronically  to  jtreleas@osmre.gov. 
FOR  FURTHER  MFORMATKM  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implementing  provisions  of  the 
Paperwork  induction  Act  of  1995  (Pub. 
L.  104-13).  require  that  interested 
members  of  the  public  and  affiacted 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  876,  Acid  mine  drainage  treatment 
and  abatement  program. 

OSM  has  revisedburden  estimates, 
where  appropriate,  to  reflect  current 
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reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarify 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activify: 

Title:  Noncoal  reclamation.  30  CFR 
Part  875. 

0^4B  Control  Number:  1029-0103. 

Summary:  lliis  Part  establishes 
procedures  and  requirements  for  State 
and  Indian  tribes  to  conduct  noncoal 
reclamation  under  abandoned  mine 
land  funding.  The  information  is  needed 
to  assure  compliance  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  State 
governments  and  Indian  Tribes. 

Total  Annual  Responses:  4. 

Total  Annual  Burden  Hours:  220. 

Dated:  April  17, 1997. 
Aitliur  W.  AIiIm, 

Chief,  Division  of  Regulatory  Support. 
[FR  Doc.  97-10418  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Judgment  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR.  §  50.7,  38  FR  19029, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v.  Big 
Apple  Wrecking  Corp.,  et  al.,  88  Qv.  No. 
9190  (DNE),  was  lodged  in  the  United 
States  District  Court  for  the  Southern 
District  of  New  York,  on  March  3. 1997. 
The  proposed  Consent  Decree  resolves 
the  United  States'  claims  against  Leon 
D.  DeMatteis  Construction  Corp. 
("DeMatteis")  and  Crescent-Duane 
Company  ^"Crescent-Duane")  under 
section  112  of  the  Clean  Air  Act  ("the 
Act"),  42  U.S.C.  §  7412,  and  the 
National  Emission  Standards  for 


Hazardous  Air  Pollutants  for  asbestos 
("the  asbestos  NESHAP"),  40  C.F.R.  Part 
61,  Subpart  M,  for  their  failures  to 
comply  with  work  practice  standards 
contained  in  the  asbestos  NESHAP 
during  the  removal,  handling  and 
disposal  of  asbestos  from  a  building 
being  demolished  at  105-107  Duane 
Street  in  New  York  Cify  (the  "Duane 
Street  site"). 

Under  the  terms  of  the  Consent 
Decree,  the  Settling  Defendants  will 
jointly  pay  to  the  United  States  a  civil 
penalty  of  $25,000  and  will  comply 
with  injunction  requirements  that,  inter 
alia,  (a)  Prohibit  future  violations  of  the 
Act  and  the  asbestos  NESHAP,  (b) 
require  the  Settling  Defendants  to 
provide  notice  to  EPA  of  future 
demolition  or  renovation  operations, 
and  (c)  require  the  Settling  E)efendants 
to  cooperate  with  the  United  States  in 
its  prosecution  of  this  case  against  Big 
Apple  Wrecldng.  The  Decree  resolves 
only  those  civil  claims  alleged  in  the 
complaint  against  settling  defendants. 

The  De[>artmmt  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
&om  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Big  Apple  Wrecking  Corp.,  et  al.,  DOJ 
*  90-5-2-1-1281,  88  Qv.  No.  9190 
(DNE). 

The  proposed  C^onsent  Decree  may  be 
examined  at  the  Office  of  the  Untied 
States  Attorney,  Southern  District  of 
New  York,  100  Church  Street,  19th 
Floor.  New  York.  New  Y<wk  10007;  at 
the  Region  n  Office  of  the  U.S. 
Environmental  Protection  Agency.  290 
Broadway.  New  York.  New  Yoric  10278; 
and  at  the  Consent  Decree  Library,  1120 
G  Street.  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  Copies  of 
the  Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.50  (25  cents 
per  page  reproduction  costs)  payable  to 
the  Consent  Decree  Library. 
lodNLGrMB, 

Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc  97-10450  Filed  4-22-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7.  and  42  U.S.C. 
§  9622(d),  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Kennecott  Greens  Creek  Mining 
Company,  Civil  Action  No.  A97-0099- 
CV  (JWS),  was  lodged  on  March  f9, 
1997  with  the  United  States  District 
Court  for  the  District  of  Alaska.  The 
Complaint  in  this  case  alleges  that 
Kennecott  Greens  Creek  Mining 
Company  ("Greens  Creek")  discharged 
pollutants  from  its  mine  into  Hawk 
Inlet,  near  Juneau,  Alaska,  at 
concentrations  in  excess  of  those 
allowed  by  its  National  Pollutant 
Discharge  Elimination  System  permit. 
The  Consent  Decree  requires  Ckeens 
Creek  to  continue  operation  of  a 
wastewater  treatment  system  at  the 
mine.  The  Consent  Decree  also  requires 
Greens  Creek  to  pay  a  civil  penalty  of 
$300,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  D.C  20530.  and 
should  refer  to  United  States  v. 
Kennecott  Greens  Creek  Mining 
Company.  DOJ  Ref.  #90-5-1-1-4346. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Federal  Bldg.  &  U.S. 
Courthouse.  222  W.  7th  Ave., 
Anchorage  AK  99513,  the  Region  10 
Office  of  the  Enviroimiental  Protection 
Agency.  1200  Sixth  Ave..  Seattle.  WA 
98101.  and  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W..  4th  Floor, 
Washington.  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street,  N.W..  4th  Floor. 
Washington.  D.C  20005.  In  requesting  a 
copy  please  refar  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$5.75  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
foelM.  Gross, 

Chief,  Enviroiunental  Enforcement  SecUon, 
Enviroiunent  and  Natural  Resources  Division. 
IFR  Doc  97-10452  Filed  4-22-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttte  Comprehensive 
Environnriental  Response, 
Compensation  and  UabHIty  Act  of  1960 

In  accordance  with  Department 
policy.  28  CFR  50.7,  and  42  U.S.C. 
§  g622(d)(2).  notice  is  hereby  given  that 
on  April  8,  1997,  a  Consent  Decree  was 
lodged  in  United  States  v.  Kennecott 
Holdings  Corporation,  et  al..  Civil 
Action  No.  97-39-BLG-PS  with  the 
United  States  District  Court  for  the 
District  of  Montana. 

The  Complaint  in  this  case  was  filed 
with  Section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA").  42  U.S.C  §9607,  with 
respect  to  the  McLaren  Tailings 
Superfund  Site  located  in  Park  County, 
Montana  against  Kennecott  Holdings 
Corporation  and  Kennecott  Montana 
Company.  Pursuant  to  the  terms  of  the 
Consent  Decree,  which  resolves  claims 
under  the  above-mentioned  statute  and 
under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
42  U.S.C  §6973.  the  settling  defendants 
will  covenant  not  to  seek 
reimbursement  of  response  costs 
incurred  at  the  Site  bom  the  United 
States  and  the  United  States  covenants 
not  to  sue  the  settling  defendants  for 
response  costs  incurred  by  the  United 
States  at  the  Site. 

The  Department  of  Justice  wrill  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  justice. 
Washington.  D.C  20530.  and  should 
refer  to  United  States  v.  Kennecott 
Holdings  Corporation,  et.  al..  DOJ  Ref. 
No.  90-11-3-1644.  Commenters  may 
request  an  opportunity  for  a  pubUc 
meeting  in  the  affected  area,  in 
accordance  %vith  Section  7003(d)  of 
RCRA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Montana, 
2929  3rd  Avenue  North,  Suite  400. 
Billings,  Montana  59103  or  at  the  offices 
of  the  Environmental  Protection 
Agency.  Region  Vm.  999  18th  Street. 
Suite  500,  Denver,  Colorado,  80202. 
Copies  of  the  Consent  Decree  may  also 
be  examined  and  obtained  by  mail  at  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor.  Washington.  D.C 
20005  (202-624-0892).  When 
requesting  a  copy  by  mail,  please 
enclose  a  check  in  the  amount  of  $5.50 


(twenty-five  cents  per  page  reproduction 

costs)  payable  to  the  "Consent  Decree 

Library." 

JoH  M.  Gnm, 

Chief,  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources  Division. 

(FR  Doc  97-10499  Filed  4-22-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  l.odging  of  Consent  Decree 
Pursuant  to  ttte  Comprehensive 
Environmental  Response, 
Compensation,  and  Uability  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R  §  50.7,  and  43  U.S.C. 
§  9622(d),  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Kerr-McGee  Chemical 
Corporation,  Civil  Action  No.  97-0121- 
E-BLW,  was  lodged  on  March  21. 1997 
with  the  United  States  District  Court  for 
the  District  of  Idaho.  The  Complaint  in 
this  case  alleges  claims  for  recovery  of 
response  costs  and  injunctive  relief 
arising  out  of  the  release  of  hazardous 
substances  at  Kerr-McGee  Chemical 
Corporation's  vanadium  plant  in 
Caribou  County.  Idaho.  The  Consent 
Decree  requires  Kerr-McGee  to  eliminate 
uncontrolled  discharges  of  wastewater 
into  groundwater,  excavate  tailings  and 
institute  institutional  controls  to 
prevent  consumption  of  groundwater 
that  exceeds  health  standards.  The 
Consent  Decree  also  requires  Kerr- 
McCee  to  pay  the  United  States'  costs 
associated  with  the  Site. 

The  [)epartment  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Nattiral  Resources  Division,  Department 
of  justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Kerr- 
McGee  Chemical  Corporation,  DOj  Ref. 
No.  90-11-2-1208. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  877  W.  Main  St..  Suite 
201.  Boise.  Idaho  83702;  at  the  Region 
10  Office  of  the  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle.  Washington.  98101;  and  at  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor,  Washington,  D.C 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Washington,  D.C 
20005.  In  requesting  a  copy  please  refier 
to  the  refiarenced  case  and  enclose  a 


check  in  the  amount  of  $20.00  for  the 
consent  decree  without  attachments. 
$63.50  with  attachments  (25  cents  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  GrosB, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc  Q7-10451  Filed  4-22-«7;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Sui3n>i8sion  for  OMB  Emergency 
Review,  Comntent  Request 

April  16,  1997. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  ^^L.  104-13,  44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  April  25, 1997.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Department  Clearance  Officer, 
Theresa  M.  O'Malley  ((202>-219-5096, 
ext.  143). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Department  of  Labor,  Office  of 
Management  and  Budget,  Room  10235, 
Washington.  DC  20503  ((202)  395- 
7316).  The  Office  of  Management  and 
Budget  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 
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Agency:  Department  of  Labor,  Biireau 
of  International  Labor  Afhirs. 

Title:  International  Child  Labor  Study 
Company  Questionnaires. 

OMB  Number:  1225-0  new. 

Frequency:  One  time. 

Affected  Public:  Business  or  other 
profit. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Respondent:  3 
hours. 

Total  Burden  Hours:  150. 

Total  Burden  Cost  (Capital/startup): 
0. 

Total  Burden  Cost  (Operating  and 
maintenance):  0. 

Description:  The  Department  of  Labor 
(DOL)  requires  the  requested 
information  in  order  to  complete  a 
Congressionally-mandated  report  on 
international  child  labor  (pursuant  to 
the  1997  Departments  of  Labor,  Health 
and  Human  Services,  and  Education 
and  Related  Agencies  Appropriation 
Bill,  P.L.  104-134).  Congress  has 
requested  that  DOL's  report  include  an 
analysis  of  efforts  by  importers  to 
eliminate  exploitative  child  labor  in 
sectors  where  exploitative  child  labor  is 
a  problem,  including  through  codes  of 
conduct  or  labeling  systems.  The 
industries  to  be  reviewed,  hand-knotted 
carpets,  soccer  balls,  leather  footwear, 
and  tea,  are  based  on  products 
identified  in  earlier  DOL  child  labor 
reports.  In  order  to  fulfill  the 
Congressional  mandate,  DOL  requests 
that  U.S.  importers  of  these  goods 
furnish  information  regarding  any 
programs  in  which  they  participate  to 
eliminate  child  labor  in  these  industries, 
particiilarly  labeling  efforts  to  inform 
consiuners  that  no  child  labor  is  used  in 
the  production  of  these  products.  DOL 
has  requested  an  emergency  review  in 
order  to  complete  the  study  by  July  15, 
1997. 

TheraM  M.  O'Malley, 
Departmental  Clearance  Officer. 
[FR  Doc  97-10423  Filed  4-22-«7;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OMlce  Of  the  Secretary 

Submission  for  OMB  review;  commsnt 


April  17, 1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13. 44 
U.S.C.  Chapter  35).  A  copy  of  each 


individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Theresa  M.  O'Malley  ((202)  21»-5096 
ext.  143).  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  IKX)  pjn.  and  4KX)  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  ^ould  be  sent  to  Office  of 
Information  and  Regiilatory  Affiairs, 
Attii.:  OMB  Desk  Officer  for  BLS,  DM. 
ESA.  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Bxulget,  Room  10235,  Washington.  DC 
20503  ((202)  395-7316).  by  May  23. 
1997. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infbnnation, 
including  the  validity  of  the 
methodology  and  assmnptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  infbnnation  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Titie:  Work  Experience  and  Career 
Exploration  Pro-ams  (WECEP)— 29 
CFR  Part  570.35A. 

OMB  Number:  1215-0121  (extension). 

Frequency:  Biennially. 

Affected  Public:  Individuals  or 
households;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  16,016. 

Estimated  Time  Per  Respondent:  2 
hours  per  WECEP  application;  1  hour 
per  training  agreement. 

Toted  Burden  Hours:  8.016. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $3.00. 

Description:  Section  570.35a(2)  of  the 
Fair  Labor  Standards  Act  requires  that  a 
letter  of  application  requesting  approval 
of  WECEP  be  filed  by  a  State 
educational  agency  with  the 
Administrator,  Wage  and  Hour  Division. 


Without  this  informaticHi.  the 
Administrator  would  not  have  the 
means  to  determine  whether  or  not 
WECEP  program  meets  requirements  to 
permit  the  employment  of  minors,  14 
and  IS  years  of  age,  under  conditions 
and  in  occupations  which  are  otherwise 
prohibited  by  child  labor  regulations. 

Agency:  Employment  Standards 
Administration. 

Titie:  Regulations  to  Implement  the 
Remedial  Education  Provisions  of  the 
Fair  Ldbor  Standards  Amendments  of 
1989—29  CFR  516.34. 

OMB  Number:  1215-0175  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not  for-profit  institutions;  State. 
Local  or  Tribal  Government 

Number  of  Respondents:  15.000. 

Estimatea  Time  Per  Respondent:  10 
minutes. 

Total  Burden  Hours:  5,000. 

Total  Annualized  capital/startup 
costs:  Q. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Pursuant  to  Section  7(g) 
of  the  Fair  Labor  Standards  Act  (FLSA). 
as  amended,  employees  who  lack  a  high 
school  diploma  or  whose  reading  level 
or  basic  ^lls  are  at  or  below  the  eighth 
grade  level  may  be  required  to  attend  up 
to  ten  hours  per  week  of  remedial 
education,  llie  additional  hours 
devoted  to  such  remedial  education  do 
not  have  to  be  compensated  at  the  time 
and  one-half  overtime  rate  set  forth  in 
FLSA  Section  7(a).  However,  employees 
must  receive  compensation  at  their 
regular  rate  of  pay  for  time  sp«it 
receiving  such  remedial  education.  The 
basic  recordkeeping  requirements  fbr 
employers  of  employees  subject  to  the 
FLSA  are  contained  in  29  CFR  Part  516," 
Records  to  be  Kept  by  Employers. 
Failure  to  require  such  records  to  be 
kept  would  make  it  very  difficult  to 
determine  compliance. 
TlkaraBa  M.  O'Malley, 
Departmental  QearaiKX  Officer. 
[FR  Doc  97-10425  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Fsdsrai-Stats  Unsmploymsnt 
Compsnsatton  Proyram: 
Unsmploymsnt  Insurancs  Program 
Lstlsrs  Intorprstlng  Fsdsral 
Unsmptoymsnt  Insurance  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
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requirements  pertaining  to 
unemployment  compensation  as  part  of 
its  role  in  the  administration  of  the 
Federal-State  unemployment 
compensation  program.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (iJiPLs)  to  the  State  Employment 
Security  Agencies  (SESAs).  The  UIPL 
described  below  is  published  in  the 
Federal  Register  in  order  to  inform  the 
public. 

UIPL  22-97 

Several  questions  have  arisen 
concerning  the  coverage  of  certain 
governmental  services  performed  as  a 
result  of  natural  disasters.  These 
questions  have  concerned  Section 
3309(b)(3)(D)  of  the  Federal 
Unemployment  Tax  Act,  which  permits 
the  exclusion  from  coverage  of 
temporary  governmental  services 
[>erformed  "in  case  of  *  *  * 
emergency".  This  UIPL  is  issued  to 
restate  the  Department's  interpretation 
concerning  what  services  are  performed 
"in  case  of  *   *  *  emergency"  and  to 
provide  the  Department's  position  on 
the  distinction  between  emergencies 
and  disasters.  This  UIPL  does  not 
represent  a  change  to  the  Department's 
interpretation  of  Federal  law. 

DMed:  April  17. 1997. 
Raymood  |.  Uhalde, 

Acting  Assistant  Secretary  of  Labor. 

VS.  Departaeat  of  Labor 

Employment  and  Training  Administration, 
Washington.  DC  20210 

Classification,  UI 

Correspondenca  Symtml,  TEUL 

Date.  April  14,  1997 

Directive:  Unemployment  Insurance  Program 

Letter  No.  22-97 
To:  All  State  Employment  Security  Agencies 
From:  Grace  A.  Kilbiane.  Director, 

Unemployment  Insurance  Ser\-ice 
Subject:  Exclusion  of  Governmental  Services 

Performed  "In  Case  of  Emergency" 

1.  Purpose.  To  restate  a  Departmental 
interpretation  of  a  Federal  law  exclusion 
firom  unemployment  compensation  (UC) 
coverage  for  governmental  services 
performed  in  case  of  emergency  and  to 
provide  the  Department's  position  on  the 
distinction  between  emergencies  and 
disasters. 

2.  References.  The  Federal  Unemployment 
Tax  Act  (FUTA);  Draft  Language  and 
Commentary  to  Implement  the 
Unemployment  Compensation  Amendments 
of  1976— PL  94-566  (1976  Draft  Language). 

3.  Background.  In  the  past  year,  several 
questions  have  arisen  concerning  the 
coverage  of  certain  governmental  services 
performed  as  a  result  of  natural  disasters. 
These  questions  have  concerned  Section 
3309(b)(3)(D).  FUTA,  which  permiU  the 
exclusion  from  coverage  of  temporary 
governmental  services  performed  "in  case  of 


•  *   *  emergency".  This  UIPL  is  issued  to 
restate  the  Department's  interpretation 
concerning  what  services  are  performed  "in 
case  of  *   *   *  emei^ncy"  and  to  provide  the 
Department's  [X)sition  on  the  distinction 
l>etween  emergencies  and  disasters. 

Rescissions,  None 
Expiration  Date,  Continuing 

4.  Federal  Law  Requirements.  The 
Department  has  long  taken  the  position  that, 
because  FUTA  is  a  remedial  statute  aimed  at 
overcoming  the  evils  of  unemployment,  it  is 
to  l>e  liberally  construed  to  effectuate  its 
purposes  and  exceptions  to  its  coverage 
requirements  are  to  be  narrowly  construed. 
This  rule  of  construction  avoids  "difficulties 
for  which  the  remedy  was  devised  and  adroit 
schemes  by  some  employers  and  employees 
to  avoid  the  immediate  burdens  at  the 
expense  of  the  benefits  sought  by  the 
legislation." '  As  such,  provisions  requiring 
coverage  of  services  are  construed  broadly, 
while  exceptions  to  required  coverage  are 
construed  narrowly. 

Among  other  things,  Section  3304(a)(6)(A), 
FUTA,  requires  coverage  of  services 
performed  for  certain  governmental  entities. 
Specifically,  it  requires  coverage  of  services 
to  which  Section  3309(a)(1)  applies.  Among 
these  services  are  those  excluded  from  the 
term  "employment"  solely  by  reason  of 
Section  3306(cM7).  Section  3306(c)(7)  applies 
to  services  performed  for  a  "State,  or  any 
political  sulxlivision  thereof  and 
instrumentalities  of  these  entities.  Exceptions 
to  this  required  coverage  are  permitted  only 
when  specified  by  Federal  law. 

Section  3309(b)(3)  excludes  firom  required 
coverage  services  performed  for  the  above 
governmental  entities  if  such  service  is 
performed  by  an  individual  in  the  exercise  of 
his  duties — 

(d)  as  an  employee  serving  on  a  temporary 
basis  III  case  of  fin,  storm,  snow,  earthquake, 
flood,  or  similar  emergency.  *  *   *  [Emphasis 
added.) 

5.  Discussion.  In  his  remarks  on  the 
legislation  which  created  the  emergency 
exclusion.  Representative  Gorman,  the  acting 
chairman  of  the  responsible  sutxx)mmittee, 
stated  that — 

A  similarly  worded  exclusion  is  also 
contained  in  the  Social  Security  Act  and  in 
the  unemployment  compensation  program 
for  Federal  employees.  This  exclusion  has 
the  purpose  of  excluding  only  those 
individuals  hired  or  impressed  into  service  to 
deal  directly  with  an  emergency  or  urgent 
distress  associated  with  an  emergency.  (122 
Cong.  Rec.  35131  (1976).  Emphasis  added.) 

In  1976  the  Department  quoted  the  above 
language  and  stated  that — 

(Tlhe  exclusion  applies  to  individuals  who 
are  hired  or  impressed  to  assist  in 


'  This  rule  of  construction  was  set  forth  on  page 
5  of  Supplement  ffS — Questions  and  Anstvers 
Supplementing  Draft  Language  and  Commentary  to 
Implement  the  Unemployment  Compensation 
Amendments  of  1976— P.L.  94-566.  dated 
November  13,  1978.  Several  Federal  court 
decisions,  including  two  involving  Federal  UC  law. 
United  Stales  v.  Silk.  331  U.S.  704.  712  (1947)  and 
Farming,  lite.  v.  Manning,  219  F.2d  779,  782  (3d 
Cir..  1955),  state  this  principle.  More  recently  this 
principle  was  stated  in  UIPL  30-96,  dated  August 
8.  1998. 


emergencies  and  includes  such  tasks  as  fire- 
fighting,  removal  of  storm  debris,  restoration 
of  public  facilities,  snow  removal,  road 
clearance,  etc.  |1976  Draft  Legislation,  page 
27.  Emphasis  added.) 

The  FUTA  exclusion  applies  only  to 
services  performed  "in  case  of  fire,  storm, 
snow,  earthquake,  flood,  or  similar 
emergency.  "Emergency"  is  defined  in  the 
Second  College  Edition  of  the  American 
Heritage  Dictionary  as  "an  unexpected 
situation  or  sudden  occurrence  of  a  serious 
and  urgent  nature  that  demands  immediate 
action."  The  FUTA  language  "in  case  of 
indicates  that  it  is  the  emergency  itself — or 
the  urgent  distress  caused  by  the 
emergency — which  must  directly  cause  the 
need  for  the  services  to  be  performed. 
Therefore,  for  the  services  to  be  performed 
"in  case  of  *   *   *  emergency,"  a  direct 
relationship  must  exist  between  the  services 
and  the  emergency,  as  defined  above. 

Whether  services  performed  as  a  result  of 
a  disaster  are  also  performed  "in  case  of 
*   •   •  emergency"  must  be  determined  on  a 
case-by-case  basis.  "Disaster"  is  defined  in 
the  Second  College  Edition  of  the  American 
Heritage  Dictionary  as  "an  occurrence 
causing  widespread  destruction  and 
distress."  Since  disaster-related  services  may 
be  performed  after  the  need  for  immediate 
action  has  passed,  they  are  not  necessarily 
performed  "in  case  of  *  *  *  emergency."  For 
example,  services  performed  removing 
hurricane  debris  to  gain  access  to  a  hospital 
are  performed  "in  case  of  *   *   *  emergency" 
when  there  is  an  immediate  need  to  obtain 
access  to  the  hospital.  However,  when  the 
removal  of  hurricane  debris  fit>m  the 
roadside  does  not  require  immediate  action, 
services  are  not  performed  "in  case  of  *  *  * 
emergency"  and  may  not  be  excluded  from 
coverage  on  that  basis. 

Conversely,  an  emergency  situation  does 
not  always  rise  to  the  level  of  a  disaster.  For 
example,  an  emergency  situation  need  not  be 
widespread.  Thus,  even  in  the  absence  of  a 
disaster,  services  may  be  performed  "in  case 
of  *  *  •  emergency"  and  the  services  may  be 
excluded  from  coverage. 

Each  State  is  responsible  for  obtaining 
sufficient  facts  to  support  a  determination 
under  provisions  of  State  law  corresponding 
to  the  FUTA  exclusion  that  the  services  were 
performed  "in  case  of  *   *   'emergency." 

6.  Action  required.  State  agency 
administrators  are  requested  to  provide  this 
UIPL  to  appropriate  staff. 

7.  Inquiries.  Direct  questions  to  your 
Regional  Office. 

IFR  Doc.  97-10466  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[DoclwtNo.lCA-«7-12] 

Agency  Infonnatlon  Coiiectlon 
Acthdtiea;  Announcement  of  0MB 
Approval 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice. 

summary:  The  (Dccupationa)  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  regarding  an  annual  OSHA 
injury  and  illness  survey  of  ten  or  more 
employers  has  been  approved  by  the 
Ofnce  of  Management  and  Budget 
(OMB)  under  the  Pap>erwork  Reduction 
Act  of  1995.  This  document  annoimces 
the  OMB  approval  number. 
FOR  FURT>CR  MFORMA'nON  CONTACT: 
James  Maddux,  Office  of  Statistics. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N3507,  200  Clonstitution 
Avenue.  NW,  Washington,  D.C.  20210. 
telephone  (202)  219-6463. 
SUPPLEMENTARY  INF0RMATK3N:  In  the 
Federal  Register  of  February  11. 1997 
(62  PR  6434),  the  Agency  annoimced  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520),  OMB  has  approved 
the  information  collection  and  assigned 
OMB  control  number  1218-0214.  The 
approval  expires  4/30/2000.  Under  5 
(JTR  1320.5(b),  an  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  the  collection 
displays  a  valid  control  number. 

Dated:  April  12, 1997. 
Stepban  A.  Ncwall. 
Director,  OSHA  Office  of  Statistics. 
(PR  Doc.  97-10424  Filed  4-22-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  Studying  Soft  Dollar 
Arrangements  and  Commission 
Recapture;  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meetings 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 


U.S.C.  1142.  a  public  meeting  will  be 
held  May  13  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  Working  Group  formed  to  study 
Soft  Dollar  Anangements  and 
Commission  Recapture. 

The  session  will  take  place  in  Room 
^4-5437  A&B.  Department  of  Labor 
Building.  Second  and  Constitution 
Avenue,  NW.  Washingtcm.  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  1:00  p.m.  to 
approximately  3:30  p.m..  is  for  Working 
Group  members  to  begin  taking 
testimony  on  the  topics  of  industry  soft 
dollar  and  directed  orokerage  practices. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
6, 1997,  to  Sharon  Morrissey,  Executive 
Secretary,  ERISA  Advisory  Coimcil, 
Department  of  Labor,  Room  N-5677. 
200  Constitution  Avenue,  NW, 
Washington.  DC  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Working  Group  on  Soft 
Dollar  Arrangements  and  Commission 
Recapture  should  forward  their  request 
to  the  Executive  Secretary  or  telephone 
(202)  219-8753.  Oral  presentations  will 
be  limited  to  10  minutes,  but  an 
extended  statement  may  be  submitted 
for  the  record.  Individuals  with 
disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  May  6,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  6. 

Sisned  at  Wasliington,  DC,  this  17th  day  of 
April,  1997. 
CNenaBerg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc  97-10463  Filed  4-22-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Studying  the  Merits 
of  Defined  Contrftxitlon  vs.  Defined 
Benefit  Plans;  Advisory  Coundi  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 


Income  Security  Act  of  1974  (ERISA),  29 
use  1142,  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  Worifdng  Group  established  to 
Study  the  Merits  of  Defined 
Contribution  vs.  Defined  Benefit  Plans 
With  an  Emphasis  on  Small  Business 
Concerns  will  hold  a  public  meeting  on 
May  13,  1997  in  Room  N-5437  A*B, 
Department  of  Labor  Building.  Second 
and  Constitution  Avenue.  NW. 
Washington.  DC  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  fitnn  9:30  a.m.  to 
approximately  noon,  is  for  Woiking 
Group  members  to  begin  taking 
testimony  on  the  topic. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
6, 1997,  to  Sharon  Morrissey,  Executive 
Secretary.  ERISA  Advisory  Council, 
Department  of  Labor,  Room  N— 5677, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Working  Group  on 
Studying  the  Merits  of  Defined 
Contribution  vs.  Defined  Contribution 
Plans  With  an  Emphasis  on  Small 
Business  Concerns  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-6753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodati(His.  should  contact  Sharon 
Morrissey  by  May  6,  at  the  address 
indicated  in  this  notice. 

Organizations  ot  individuals  may  also 
submit  statemraits  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  ^ould  be  sent  to  the 
Executive  Secretary  of  the  AdvisOTy 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  6. 

Signed  at  Washington,  DC  this  17tfa  day  of 
April,  1997. 

OknaBarg, 

Assistant  Secretary,  Pension  and  W^fare 
Benefits  Administration. 
[FR  Doc  97-10464  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Admin  tstration 

Working  Group  Studying  Employer 
Assets  In  ERISA  Employer-Sponsored 
Plans;  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
use  1142,  a  public  meeting  will  be  held 
on  May  14,  1997  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  Working  Group 
studying  Employer  Assets  in  ERISA 
Employer-Sponsored  Plans. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon  and  from  1:00  p.m. 
until  approximately  3:30  p.m.  in  Room 
N-5437  A&B,  Department  of  Labor 
Building.  Second  and  Constitution 
Avenue  NW.  Washington,  DC  20210,  is 
for  Worlting  Group  members  to  begin 
taking  testimony  on  the  topic  of 
employer  assets  in  ERISA  employer- 
sponsored  plans.  The  work  group  will 
seek  testimony  related  to  Department  of 
Labor  issues  and  violations  related  to 
employer  assets  held  by  the  plan, 
current  and  legislative  history  and 
actions  related  to  employer  assets  held 
by  a  plan  and  discussion  related  to  the 
types  of  plans  that  include  employer 
assets  or  securities. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
6,  1997,  to  Sharon  Morrissey,  Executive 
Secretary,  ERISA  Advisory  Council, 
Department  of  Labor.  Room  N-5677, 
2(X)  Constitution  Avenue,  NW, 
Washington.  DC  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Working  Group  on 
Employer  Assets  in  ERISA  Employer- 
Sponsored  Plans  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  May  6,  1997,  at  the 
address  indicated  in  this  notice. 
Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  acxepted  and  included  in  the 


record  of  the  meeting  if  received  on  or 
before  May  6. 

Signed  at  Wasliiiigton.  DC  this  17th  day  of 
April.  1997. 
Olena  Berg, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
jFR  Doc.  97-10465  Filed  4-22-97;  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

Public  Board  of  Inquiry  in  Puerto  Rico; 
Explosion 

In  connection  with  its  investigation  of 
the  explosion  in  the  Humberto  Vidal 
shoe  store  and  office  building  in  San 
Juan,  Puerto  Rico,  on  November  21, 

1996.  the  National  Transportation  Safety 
Board  will  convene  a  public  board  of 
inquiry  at  9:00  a.m.,  on  Monday,  June  2, 

1997,  in  the  ballroom  of  the  Embassy 
Suites  Hotel,  8000  Tartak  Street, 
Carolina,  Puerto  Rico.  For  more 
information,  contact  Pat  Cariseo,  Office 
of  Public  Affairs,  Washington,  D.C. 
20594,  telephone  (202)  314-6100. 

Th^s  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Robert  Barlett,  202-314-6446  (voice)  or 
202-314-6482  (fax),  at  least  5  days  prior 
to  board  of  inquiry  date. 

Dated:  April  21,  1997. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
|FR  Doc.  97-10606  Filed  4-21-97;  8:45  am) 
aiUJNGOOOE  7S33-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  030-30266;  Ucenae  Na  30- 
23697-01EEA  96-135] 

21st  Century  Technologies,  Inc. 
successor  Licensee  to  Innovative 
Weaponry.  Inc.,  Fort  Worth,  Texas, 
Order  Imposing  Civil  Monetary  Penalty 

I 

Innovative  Weaponry.  Inc.  (of  New 
Mexicol  was  the  former  holder  of 
Materials  License  No.  30-23697-OlE 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  and 
which  was  amended  on  April  3. 1995  to 
name  Innovative  Weaponry  of  Nevada 
(Licensee)  as  the  licensee.  The  license 
was  subsequently  amended  to  change 
the  name  to  21st  Century  Tef:hnologies, 
Inc..  and  reissued  to  reflect  a  move  to 


Fort  Worth,  Texas.  The  license 
authorized  the  Licensee  to  distribute 
luminous  gunsights  or  weapons 
containing  luminous  gunsights  in 
accordance  with  the  conditions 
specified  therein. 

II 

An  investigation  of  the  Licensee's 
activities  was  conducted  from  May  9, 
1995  through  March  22,  1996.  The 
results  of  this  investigation  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  May  15, 
1996.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations. 

The  Licensee  responded  to  the  Notice 
in  a  Reply  and  an  Answer,  both  dated 
October  1, 1996.  In  its  responses,  the 
Licensee  admitted  that  the  events  that 
constitute  the  violations  occurred,  but 
denied  that  these  were  violations  of 
lawful  exercise  of  regulatory  authority 
under  the  Atomic  Energy  Act,  asserted 
that  the  penalty  would  cause  financial 
hardship,  and  disagreed  with  other 
aspects  of  the  enforcement  process. 

Ill 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  amount  of  the  proposed  penalty  for 
the  violations  designated  in  the  Notice 
should  be  mitigated  by  $5,000  and  a 
civil  penalty  of  $2,500  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $2,500  within  30  days  of  the  date 
of  this  Order,  by  check,  draft,  money  order, 
or  electronic  transfer,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
James  Lieberman,  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
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for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  with  a  copy  to  the 
Commission's  Document  Control  Desk, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator,  NRC  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  400,  Arlington, 
Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment' has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  Section  II  above,  and 

(b)  Whether,  on  the  basis  of  those 
violations,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 

James  Lieberman. 

Director,  Office  of  Enforcement. 

Appendix — Evaluation  and  Conclusion 

On  May  15, 1996,  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Notice) 
was  issued  for  violations  identified  during  an 
NRC  investigation.  Innovative  Weaponry, 
Inc.  (Licensee)  responded  to  the  Notice  on 
Octol>er  1, 1996.  The  Licensee  admitted  that 
the  events  that  were  described  in  the  Notice 
occurred,  but  denied  that  these  were 
violations  of  lawful  exercise  of  regulatory 
authority  under  the  Atomic  Energy  Act, 
asserted  that  the  penalty  would  cause 
financial  hardship,  and  disagreed  with  other 
aspects  of  the  enforcement  process.  The 
NRC's  evaluation  and  conclusion  regarding 
the  licensee's  requests  are  as  follows: 

Restatement  of  Violations 

A.  License  No.  30-23697-OlE  authorizes 
the  licensee  to  distribute  SRB  Technologies, 


Inc.,  Model  PRP1-800/G/200  sealed  light 
sources. 

Contrary  to  the  above,  from  June  to  August 
1995,  the  licensee  distributed  tritium  sealed 
light  sources  from  a  manufacturer  not 
authorized  in  the  license.  (01013) 

B.  License  Condition  10  of  License  No.  30- 
23697-01 E  authorizes  the  licensee  to 
distribute  sealed  light  sources  in  specified 
gunsights  and  in  specified  configurations. 

Contrary  to  the  above,  from  July  to 
September  1995,  the  licensee  distributed 
tritium  sealed  light  sources  in  configurations 
not  specified  or  otherwise  authorized  in  the 
license.  (01023) 

These  violations  represent  a  Severity  Level 
III  problem  (Supplement  VI).  Civil  Penalty — 
$7,500. 

Summary  of  Licensee's  Response  to 
Violations 

In  its  October  1, 1996  "Reply  to  Notice  of 
Violation,"  the  Licensee  admitted  that  it 
distributed  tritium  sealed  sources  from  a 
manufacturer  not  mentioned  in  the  license 
but  denied  that  that  was  a  violation  of  a 
lawful  exercise  of  regulatory  authority  under 
the  Atomic  Energy  Act  of  1954,  as  amended. 
The  Licensee  did  not  sp>ecifically  admit  or 
deny  the  violation  of  distribution  of  tritium 
sealed  light  sources  in  configurations  not 
specified  or  otherwise  authorized  in  the 
license,  but  implied  admission  of  that  act  by 
use  of  statements  such  as  "(tlhe  reason  for 
both  actions  was  inadvertent  error"  and 
"Itlhe  distribution  of  configurations 
mentioned  |sic|  in  the  license  was  also  made 
without  direct  knowledge  of  corporate 
management,"  and  further  discussed  those 
acts  in  the  context  of  admitting  that  the  acts 
occurred.  The  Licensee  denies  that  either  of 
these  activities  constitutes  a  violation  of  a 
lawful  exercise  of  regulatory  authority  under 
the  Atomic  Energy  Act  and  relevant  case  law. 
The  Licensee  further  argues  that  the 
provisions  of  the  license  requiring 
"designation  of  manufacturers"  and 
"description  of  the  configuration  of  the 
gunsights  as  a  condition  precedent  to 
distribution"  are  unlawful  t)ecause  they  are 
beyond  the  jurisdiction  of  the  NRC  to 
regulate. 

In  its  October  1, 1996  "Answer  to  Notice 
of  Violation,"  the  Licensee  denied  the 
violations  to  the  extent  and  for  the  reasons 
set  out  in  its  "Reply  to  Notice  of  Violation," 
and  enumerated  the  following  as  extenuating 
circumstances:  (1)  The  NRC  lacks 
jurisdiction,  (2)  there  were  no  adverse 
consequences  to  public  health  and  safety,  (3) 
the  alleged  acts  were  not  intentional  and 
were  not  (sic)  without  prior  knowledge  of 
management,  (4)  the  alleged  acts  were  self- 
identified,  (5)  management  attempted  to 
correct  the  situation  immediately  on 
discovery,  (6)  the  Licensee  realized  no 
appreciable  profit,  (7)  no  accepted 
philosophy  of  enforcement  is  well  served  by 
imposing  the  civil  penalty.  In  addition,  the 
Licensee  contended  that  the  acts  are  of  only 
minor  concern  rather  than  "significant 
regulatory  concern." 

NRC  Evaluation  of  Licensee's  Response  to 
Violations 

The  Licensee's  Reply  specifically  admitted 
that  the  Licensee  had  distributed  tritium 


sources  from  a  manufacturer  who  was  not 
mentioned  in  the  license.  As  to  the  second 
violation,  distribution  of  sources  in 
configurations  not  authorized,  the  only 
logical  inference  that  can  be  drawn  from  the 
language  of  the  October  1, 1996  Reply  is  that 
the  Licensee  also  admits  the  ttcts  of  that 
violation.  In  addition,  at  the  April  23, 1996 
Predecisional  Enforcement  Conference  the 
Licensee  conceded  that  the  events  described 
in  the  Notice  had  occurred.  The  Licensee  has 
not  challenged  the  NRC's  findings  that  the 
unauthorized  distributions  occurred  and  has 
not  provided  any  facts  to  support  such  a 
challenge.  Thus,  there  is  no  need  to  further 
address  the  factual  determinations. 

As  to  the  assertion  that  the  conditions  or 
restrictions  contained  in  the  license  are 
unlawful  due  to  their  failure  to  ensure  public 
health  and  safety,  the  regulations  controlling 
radioactive  materials  are  promulgated  under 
the  Act  to  protect  health  and  minimize 
danger  to  life  by  assuring  that  licensees  will 
do  what  is  required.  The  regulations  require 
that  sufficient  information  concerning  the 
sources  and  the  product  be  submitted  prior 
to  issuance  of  a  license,  to  demonstrate  that 
the  product  will  meet  the  safety  criteria  set 
forth  in  the  regulations  for  that  type  of 
product.  Thus,  if  a  licensee  manufactures 
products  in  unapproved  configurations,  the 
NRC  has  no  way  of  knowing  if  the  product 
(K>ses  a  threat  to  public  health  and  safety. 
The  provisions  concerning  the  specific 
source  and  gunsight  models  listed  in  IWI's 
license  were  not  imposed  by  the  NRC;  rather, 
the  list  of  authorized  source  models, 
designation  of  suppliers  of  tritium  sources, 
and  the  specific  configurations  of  gunsights 
came  directly  from  information  submitted  by 
IWl  to  the  NRC  during  the  licensing  process. 

The  tJuust  of  the  Licensee's  disagreement 
goes  to  the  agency's  jurisdiction  and  the 
licensing  system  promulgated  under  10  CFR 
Part  30.  Section  81  of  the  Atomic  Energy  Act 
(AEA  or  Act)  provides  in  part  that  a  person 
may  not  transfer  or  receive,  own,  or  possess 
any  byproduct  material  except  as  authorized 
pursuant  to  the  AEA. 

The  NRC's  jurisdiction  under  Section  81  of 
the  Act  to  regulate  use  of  sealed  sources 
containing  byproduct  material  is  long- 
established.  Regulations  controlling 
radioactive  materials  are  promulgated  under 
the  Act  to  protect  health  and  minimize 
danger  to  life  by  endeavoring  to  ensure  that 
licensees  will  do  what  is  required  to  prevent 
adverse  impacts  on  public  health  and  safety. 
As  noted  in  the  General  Statement  of  Policy 
and  Procedure  for  NRC  Enforcement  Actions, 
(NUREG-1600),  Section  I  (Enforcement 
Policy),  licensees  are  expected  to  exercise 
meticulous  attention  to  detail  and  maintain 
a  high  standard  of  compliance  with  NRC 
requirements.  This  standard  applies  even  in 
cases  such  as  this,  in  which  no  adverse 
consequences  to  public  health  and  safety 
actually  occurred  in  this  matter. 

Further,  regardless  of  whether  violations 
were  committed  with  or  without  the 
knowledge  of  Licensee  management,  a 
licensee  committing  a  violation  is  subject  to 
enforcement  action.  In  this  case,  the  Licensee 
did  not  make  a  sufficient  effort  to  be  aware 
of  the  applicable  requirements  and  ensure 
that  they  were  met.  Section  VLB.  of  the 
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Enforcement  Policy  states:  "Although 
managanient  involveroent.  direct  or  indirect, 
in  a  violation  may  lead  to  an  increase  in  the 
civil  penalty,  the  lack  of  management 
involvement  may  not  be  used  to  mitigate  a 
civil  penalty." 

The  claim  that  the  Licensee  realized  no 
appreciable  profit  from  the  transactions  is  not 
relevant  to  the  fact  that  the  licensee  violated 
its  license.  As  to  whether  this  civil  penalty 
serves  the  purposes  of  the  NRC's  enforcement 
program,  it  clearly  does  so.  In  cases  such  as 
this,  an  NRC  enforcement  action  is  used,  in 
part,  as  a  deterrent  to  emphasize  the 
importance  of  management  being  aware  of 
license  requirements,  and  where  there  is  a 
question  as  to  the  meaning  of  a  requirement, 
of  the  need  to  seek  clarification.  If  a  licensee 
believes  that  license  conditions  are 
unwrarranted.  the  licensee  should  seek  an 
amendment,  and  comply  with  the  license 
until  the  amendment  is  granted. 

Summary  of  Licensee's  Request  for  Mitigation 

The  Licensee  contends  that  the 
enforcement  action  imposes  a  severe 
financial  hardship  on  the  Licensee,  that  the 
NRC  standards  for  imposing  civil  penalties 
are  too  vague  to  meet  standards  of  due 
process,  and  that  the  penalty  should  not  be 
imposed  because  the  iMsic  information  on 
which  the  decision  is  being  made  has  not 
been  made  available  to  the  Licensee  in 
preparation  of  its  defense. 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  Licensee  sought  mitigation 
complaining  that  the  NRC  standards  for 
imposing  civil  penalties  are  too  vague  to 
meet  the  standards  of  due  process  but  did  not 
provide  further  argument  or  explanation  of 
that  claim.  The  Congress  has  provided  the 
Commission  with  the  discretion  to  issue  civil 
penalties  of  up  to  $1 10,000  per  day  per 
violation.  The  NRC  has  for  almost  15  years 
provided  publicly  available  guidelines  for 
developing  enforcement  actions,  including 
civil  penalties.  These  guidelines  are 
pulrfished  in  the  Enforcement  Policy. 

As  to  the  Licensee's  claim  that  the  basic 
information  on  which  the  action  was  taken 
was  not  made  available  to  the  Licensee, 
although  the  Ol  Report  had  not  yet  been 
provided  to  the  Licensee  because  the 
Licamee  had  not  paid  the  required  charges,' 
the  discussion  at  the  Predecisional 
Enforcement  Conference  centered  on  these 
violations  and  how  they  occiured.  Further, 
during  the  OI  investigation  the  NRC  obtained 
copies  of  records  from  the  Licensee, 
including  purchase  documents  for  luminous 
sources  and  sales  documentation.  The  nature 
of  the  violations  cited  is  such  that  these 
documents  and  the  personal  knowledge  of 
Licensee  empfoyees  were  clearly  the  basis  for 
the  citations  and  were  available  to  the 
Licensee. 

The  staff  has  reviewed  the  assessment  of 
the  civil  penalty,  including  the  exercise  of 
discretion  which  escalated  the  civil  penalty 
to  $7,500.  In  assessing  a  civil  penalty,  the 
NRC  weighs  both  the  potential  safety 


'  Tbe  OI  Report  was  pn>vi<M  to  (he  Ucanasa  on 
October  16.  1906. 


significance  and  the  regulatory  significance. 
While  the  safety  concerns  in  this  matter  may 
not  be  significant,  the  regulatory  concerns  are 
significant  because  Licensee  management 
failed  to  apply  the  meticulous  attention  to 
compliance  with  license  conditions  that  is 
required  of  a  licensee  While  the  NRC 
remains  concerned  about  management 
involvement  in  these  violations,  the  civil 
penalty  has  been  reconsidered  in  light  of  the 
safety  significance  of  the  actual  violations. 
The  civil  penalty  is,  therefore,  being 
mitigated  by  $5,000. 

As  to  alleged  financial  hardship,  the  NRC's 
Enforcement  Policy  provides:  ".  .  .  it  is  not 
the  NRC's  intention  that  the  economic  impact 
of  a  civil  penalty  be  so  severe  that  it  puts  a 
licensee  out  of  business  (orders,  rather  than 
civil  penalties,  are  used  when  the  intent  is 
to  suspend  or  terminate  licensed  activities)  or 
adversely  affects  a  licensee's  ability  to  safely 
conduct  licensed  activities." 

Therefore,  to  balance  these  considerations 
and  to  be  responsive  to  the  potential 
financial  hardship  to  the  Licensee,  the  NRC 
will  allow  the  Licensee,  if  it  wishes,  to  pay 
the  civil  penalty  in  monthly  installments. 

NRC  Conclusion 

The  NRC  has  concluded  that  the  violations 
occurred  as  stated  and  that  the  Licensee 
provided  an  adequate  t>asis  for  mitigation  of 
the  civil  penalty.  However,  full  mitigation  is 
not  warranted  because  of  the  importance  of 
emphasizing  the  role  of  management  in 
ensuring  that  it  understands  regulatory 
requirements  and  that  these  requirements  are 
implemented.  Here,  the  new  management  did 
not  make  sufficient  effort  to  ensure 
compliance.  Consequently,  a  civil  penalty  in 
the  amount  of  $2,500  should  l>e  imposed. 
However,  to  be  responsive  to  the  potential  for 
further  financial  hardship,  the  NRC  will 
permit  the  Licensee  to  pay  the  civil  penalty 
in  monthly  installments. 

|FR  Doc.  97-10524  Filed  4-22-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dodwt  No.  SO-'IOO] 

Carolina  Power  &  Light  Company^ 
Notica  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
63  issued  to  Carolina  Power  &  Light 
Company  (the  licensee)  for  operation  of 
the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  1,  located  in  New  Hill.  North 
Carohna. 

The  proposed  amendment  would 
modify  the  emergency  diesel  generator 
(EE)G)  circuitry  to  return  the  onsite 
power  system  to  its  original  functional 


design  basis,  minimize  the  need  for 
operator  action  if  a  loss  of  off-site  power 
(LOOP)  occurs  during  EOG  testing,  and 
to  eliminate  the  need  to  declare  the  EDO 
inoperable  during  periodic  testing.  The 
proposed  amendment  must  be  issued  in 
a  timely  manner  to  avoid  an 
unnecessary  delay  in  the  modincation 
of  the  EDG  circuitry,  and  thus  an 
unnecessary  delay  of  the  Harris  unit  1 
restart  as  a  result  of  the  recent  discovery 
by  the  licensee  that  the  EDG  circuitry  is 
not  in  compliance  with  the  current 
plant  Final  Safety  Analysis  Report 
(FSAR)  and  licensing  basis 
requirements.  Such  a  forced  delay  in  the 
unit  restart  is  unnecessarily  costly  to  the 
licensee,  and  the  proposed  amendment 
would  improve  the  reliability  of  the 
EDG  in  its  designed  function  during 
postulated  design  bases  events.  The 
licensee  held  a  meeting  with  the  staff  on 
April  7, 1997,  to  discuss  the  proposed 
modiHcation  to  the  EDG  protection 
circuitry  and  formally  notified  the  NRC 
staff  that  the  proposed  modification 
constitutes  an  unreviewed  safety 
question;  and  thus  the  modification 
would  need  the  NRC  review  and 
approval  pursuant  to  the  requirements 
of  10  CFR  50.59(c)  and  10  CFR  50.90. 
On  April  18,  1997,  the  licensee 
submitted  their  proposed  modiflcation 
to  the  EDG  circuitry  and  requested  that 
staff  approval  be  granted  under  exigent 
circumstances  pursuant  to  10  CFR 
50.91(a)(6).  The  NRC  staff  is  thus 
satisfied  that,  once  formally  notified  of 
the  potential  deficiency  in  the  EDG 
protection  circuitry,  the  licensee  used 
its  best  efforts  to  make  a  timely 
amendment  request. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6),  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  signiflcant 
hazaids  consideration,  which  is 
presented  below: 


1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  prop>osed  design  change  does  not 
change  the  overall  design,  layout,  and 
functional  performance  of  the  plant 
structures,  systems,  and  components  (SSC), 
nor  does  it  lower  the  quality  class  of  any 
SSC.  Specifically,  the  probability  of  foss  of 
both  divisions  of  onsite  power  remains 
unchanged  because  the  safety  related 
electrical  isolation  feature  of  the  LOOP  relays 
is  not  affected  and  the  Technical 
Specification  and  FSAR  requirement  to  test 
only  one  EDG  at  a  time  is  retained.  The 
proposed  design  change  does  not  increase  the 
onsite  or  ofbite  radiological  effects 
previously  evaluated  in  the  FSAR  as  a 
consequence  of  an  accident 

Therefore,  there  would  be  no  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  profkosed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  modification  does  not  create 
any  new  accident  initiators.  The  proposed 
modification  restores  the  ability  of  the  EDG 
to  respond  to  a  bona  fide  LOOP  as  described 
in  the  FSAR.  The  consequences  of  feilure  of 
any  circuit  components  associated  with  this 
modification  would  not  result  in  accidents 
other  than  those  already  addressed  in  the 
FSAR. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  margins  of  safety  defined  in  the 
Technical  Specification  Bases  are  not 
changed  by  the  proposed  modification.  The 
proposed  modification  restores  the  ability  of 
the  EDG  to  respond  to  a  bona  fide  LOOP  as 
descrilwd  in  tlie  FSAR  and  does  not  change 
the  acceptance  limits  defined  in  the 
Technical  Specifications  or  the  FSAR. 

Therefore,  the  propnised  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 


failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  p>eriod,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi<e(}uently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Ciirectives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  nimiber  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  23, 1997.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  pedtion  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Cameron 
Village  Regional  library,  1930  Clark 
Avenue.  Raleigh.  North  Carolina  27605. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licmising  Board,  designated 
by  the  Commission  or  by  the  Qudrman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 


and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petititHi  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
pr(x»eding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  ccmtention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Tlie  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner  ■ 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  considoation.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to , 
participate  as  a  party. 
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Those  permitted  to  intervene  become 
-  parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signiTicant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
signiflcant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  N4issouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Mark 
Reinhart:  petitioner's  name  and 
telephone  number,  date  pietition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  and  to  William  D. 
Johnson.  Vice  President  and  Senior 
Counsel.  Carolina  Power  8i  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina.  27602.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
ab«ent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  18.  1997,  which 
is  available  for  public  inspeclion  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
Cameron  Village  Regional  Library.  1930 
Clark  Avenue,  Raleigh.  North  Carolina 
27605. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Ngoc  B.  Le, 

Project  Manager,  Project  Directorate  tt-1, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION 

(DockM  No*.  SO-2S6,  50-266/301,  50-313/ 
368,  72-6,  72-7.  72-13] 

Consumers  Power  Company, 
Palisades  Nuclear  Plant,  Wisconsin 
Electric  Power  Company  (Point  B«ach 
Nuclear  Plant,  Units  1  arKi  2),  Entergy 
Operations,  Inc.  (Arkansas  Nuclear 
one.  Units  1  and  2),  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Director's 
Decision  concerning  a  Petition  dated 
September  30, 1996.  filed  by  Citizens' ' 
Utility  Board  (Petitioner)  under  Section 
2.206  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  2.206).  The  Petition 
requested  that  the  NRC  (1)  Require 
Wisconsin  Electric  Power  Company  to 
retain  24  empty  and  available  spaces  in 
the  Point  Beach  Nuclear  Plant  spent  fuel 
pool  to  accommodate  retrieval  of  spent 
fuel  from  a  VSC-24  cask,  and  (2) 
prohibit  loading  of  VSC-24  casks  until 
the  Certificate  of  Compliance,  the  Safety 
Analysis  Report,  and  the  Safety 
Evaluation  Report  are  amended  to  , 
contain  operating  controls  and  limits  to 
prevent  hazardous  conditions. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  Petition  shoSld  be  denied  for  the 
reasons  stated  in  the  "Director's 
Decision  Under  10  CFR  2.206"  (DD-97- 
09).  the  complete  text  of  which  follows 
this  notice.  The  decision  and  documents 
dted  in  the  decision  are  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Document  Room, 


the  Gelman  Building,  2120  L  Street, 
NW..  Washington.  DC. 

A  copy  of  this  decision  has  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  therein,  this  decision  will 
become  the  final  action  of  the 
Commission  25  days  alter  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  review  of  the  decision 
within  that  time. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Cominission. 
Samuel  |.  Coltim, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

Director's  Decision  Under  10  CFR  2.206 

/.  Introduction 

On  September  30.  1996.  Citizens' 
Utility  Board  filed  a  Petition  pursuant  to 
Section  2.206  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  2.206) 
requesting  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  take  the 
following  actions: 

1.  Order  Wisconsin  Electric  Power 
Company  (WEPCO)  to  retain  24  empty  and 
available  spwces  in  the  Point  Beach  Nuclear 
Plant  spent  fuel  pool  to  provide  the 
capability  to  permit  retrieval  of  spent  fuel 
from  a  VSC-24  cask  in  the  event  of  an 
accident  requiring  removal  of  spent  fuel  from 
the  cask  or  in  the  event  that  conditions  of  the 
certificate  of  compliance  (COC)  for  the  VSC- 
24  require  removal  of  spent  fuel  from  the 
cask,  until  such  time  that  WEPCO  has  other 
options  available  to  it  to  remove  spent  fuel 
from  a  cask  in  the  event  conditions  warrant 
it;  and 

2.  Order  users  of  the  VSC-24  cask  not  to 
load  VSC-24  casks  until  the  COC.  safety 
analysis  report  (SAR),  and  safety  evaluation 
report  (SER)  are  amended  to  contain 
operating  controls  and  limits  tliat  prevent 
hazardous  conditions,  including  but  not 
limited  to  the  generation  of  explosive  gases, 
due  to  VSC-24  material  reactions  with 
environments  encountered  during  loading, 
storage,  and  unloading  of  the  VSC-24  cask. 
The  SAR  and  SER  must  be  amended  such 
that  each  operating  control  and  limit  is 
clearly  documented  and  justified  in  the 
technical  review  sections  of  the  SAR  and 
associated  SER  as  necessary  and  sufficient  for 
safe  cask  operation. 

The  Petition  has  been  referred  to  me 
pursuant  to  10  CFR  2.206.  The  NRC 
letters  dated  October  11  and  December 
10, 1996.  to  Mr.  Dennis  Dums.  on  behalf 
of  the  Petitioner,  acknowledged  receipt 
of  the  Petition  and  provided  the  NRC 
stafTs  determination  that  the  Petition 
did  not  require  immediate  action  by  the 
NRC  Notice  of  receipt  was  published  in 
the  Federal  Register  on  December  16, 
1996  (61  FR  66063). 


On  the  basis  of  the  NRC  stafTs 
evaluation  of  the  issues  and  for  the 
reasons  given  below,  the  Petitioner's 
requests  are  denied. 

n.  Background 

The  Petitioner's  first  request  is  for  the 
NRC  to  order  WEPCO  to  maintain 

sufficient  empty  space  in  the  spent  fuel 
pool  at  Point  Beach  to  accommodate  the 
unloading  of  a  VSC-24  spent  fuel 
storage  cask.  NRC  regulations  include  a 
requirement  that  an  independent  spent 
fuel  storage  installation  (ISFSI)  be 
designed  to  provide  for  the  ready 
retrieval  of  spent  fuel  or  high-level 
radioactive  waste  for  further  processing 
or  disposal.  This  requirement  is 
applicable  to  ISFSIs  so  that  the  stored 
spent  fuel  can  be  retrieved  for  transpcnt 
to  either  a  monitored  retrievable  storage 
installation  (MRS)  or  a  high-level  waste 
repository  whenever  it  becomes 
available.  This  regulation,  10  CFR 
72.122(1),  provides  as  follows: 

(1)  Retrievability.  Storage  systems  must  be 
designed  to  allow  ready  retrieval  of  spent 
fuel  or  high-level  radioactive  waste  for 
further  processing  or  disposal. 

In  addition  to  the  regulatory 
requirements  in  Section  72.122(1) 
pertaining  to  retrieval  of  the  fuel 
assemblies  for  further  processing  or 
disposal,  there  are  certain  events  or 
conditions  that  could  ^warrant  removing 
a  VSC-24  cask  from  ap  ISFSI  and 
returning  the  multi-assembly  sealed 
basket  (MSB)  to  the  spent  fuel  pool  and 
unloading  the  stored  fuel  assemblies. 
The  COC  reouires  a  VSC-24  cask  to  be 
returned  to  me  spent  fuel  pool  in 
response  to  those  design  basis  events  or 
conditions  that  may  challenge  the 
integrity  of  the  storage  cask  or  the 
cladding  of  the  s]}ent  fuel  assemblies.' 

Petitioner's  second  request  is  for  an 
NRC  order  to  WEPCO  and  other  users  of 
VSC-24  casks  not  to  load  additional 
casks  until  the  COC,  the  SAR,  and  the 
SER  are  amended  to  contain  operating 
controls  and  limits  to  prevent  hazardous 
conditions.  On  May  28,  1996.  a 
hydrogen  gas  ignition  occurred  during 
the  welding  of  the  shield  lid  after  spent 
fuel  had  been  loaded  into  a  VSC-24 
cask  at  the  Point  Beach  Nuclear  Plant. 
The  hydrogen  was  formed  by  a  chemical 
reaction  between  a  zinc-based  coating 
(Carbo  Zinc  11)  and  the  berated  water 


in  the  spent  fuel  pool.  Following  the 
event,  the  NRC  issued  confirmatory 
action  letters  (CALs)  to  those  licensees 
using  or  planning  to  use  VSC<-24  casks 
for  the  storage  of  spent  nuclear  fuel  (i.e., 
licensees  for  Point  Beach,  Palisades,  and 
Arkansas  Nuclear  One),  "rhe  CALs 
doctunented  the  licensees' 
commitments  not  to  load  or  imload  a 
VSC-24  cask  without  resolution  of 
material  compatibility  issues  identified 
in  NRC  Bulletin  96-04,  "Chemical, 
Galvanic,  or  Other  Reactions  in  Spent 
Fuel  Storage  and  Transportation  Casks," 
dated  July  5, 1996,  and  subsequent 
confirmation  of  corrective  actions  by  the 
NRC.  The  staff  has  acknowledged  that 
the  event  demonstrated  that  the  SAR 
and  related  NRC  review,  as  doctmiented 
in  the  SER,  did  not  adequately  address 
the  use  of  a  zinc-based  coating  and  its 
reaction  with  the  acidic  water  in  spent 
fuel  pools. 

The  licensees  using  VSC-24  casks 
submitted  to  the  NRC  information  on 
operating  controls  and  limits  to  prevent 
hazardous  conditions  implemented  in 
response  to  NRC  Bulletin  96-04  and 
subsequent  sta^  inquiries.  The 
submittals  from  the  licensees  included 
evaluations  of  possible  material 
interactions  and  provided  descriptions 
of  how  procedures  were  revised.  The 
revisions  include  controls  for  the 
environments  that  the  casks  encoimter 
during  use,  requirements  for  inspections 
and  environmental  sampling,  and 
additional  precautions  for  various  cask 
operations.  The  NRC  staff  has  evaluated 
these  responses  for  Arkansas  Nuclear 
One  (ANO)  and  Point  Beach  and,  as 
documented  in  the  safety  evaluations 
dated  December  3. 1996,  and  April  8, 
1997,  determined  that  the  operating 
controls  and  limits  proposed  by  these 
licensees  are  acceptable  and  satisfy 
regulatory  requirements.  By  a  separate 
letter  also  dated  December  3, 1996,  the 
staff  informed  the  licensee  for  ANO  that 
its  corrective  actions  had  been  verified 
by  inspections  performed  by  the  NRC 
staff.  Shortly  thereafter,  the  licensee 
initiated  cask  loading  activities.^  The 
NRC  will  perform  inspections  in  the 
near  future  in  order  to  verify  corrective 
actions  implemented  at  Point  Beach. 


■  The  follo%iring  aactiont  of  the  COC  include 
requirements  for  returning  a  VSC-24  cask  to  the 
•pant  fuel  pool  and/or  unloading  the  cask: 

Section  1.2.3.  "Maximum  Pwmisaible  Air  Outlet 
Tempentura"; 

Section  1.2.10.  Time  Umit  for  Draining  the 
MSB"; 
Section  1.2.15.  "Handling  Height";  and 
Section  1.3.4,  "Thermal  Performance." 
Each  section  is  discussed  later  in  this  decision, 


'  The  NRC  staff  is  looking  into  reports  bom 
licensees  on  the  need  to  perform  weld  repairs 
during  the  welding  of  the  shield  lid  into  the  MSBs 
of  several  VSC-24  caslu.  This  potential  problem  is 
not  related  to  the  requested  actions  or  supporting 
information  cited  in  the  Petition.  The  NRC  staff 
determined  that  the  issuance  of  this  Director's 
Decision  should  not  be  delayed  pending  resolution 
of  potential  problems  associated  with  the  weld 
repairs  tiecauae  the  weld  repairs  are  not  related  to 
coocanu  praaantad  in  the  Petition  and  the  welding 
issue  is  l>eing  addressed  by  ongoing  NRC  activities. 
The  Petitioner  was  informed  of  the  welding  issue 
and  tlie  NRC  staffs  decision  to  not  include  the  issue 
in  tha  staffs  evaluation  of  the  Petition. 


The  review  of  responses  to  the  bulletin 
related  to  Palisades  is  ongoing.  Cask 
operations  at  Point  Beach  and  Palisades 
continue  to  be  limited  by  the  licensees' 
commitments  described  In  CALs. 

M.  Discussion 

As  noted,  the  Petition  requests  two 
actions  be  taken  by  the  NRC.  They  are 
addressed  below. 

Item  1:  Order  WEPCO  To  Retain  24 
Spaces  in  the  Point  Beach  Spent  Fuel 
Pool 

The  first  requested  action  calls  for  the 
NRC  to  issue  an  order  to  WEPCO  to 
retain  24  empty  and  available  spaces  in 
the  Point  Beach  spent  fuel  pool  to 
provide  the  capability  to  unload  a  VSC- 
24  dry  storage  cask,  "rhe  two  basic 
reasons  to  return  a  cask  to  the  spent  fuel 
pool  would  be  either  to  (1)  Retrieve  the 
fuel  assemblies  for  further  processing  or 
disposal  pursuant  to  10  CFR  72.122(1)  or 
(2)  respond  to  an  event  or  condition  that 
has  potentially  degraded  the  cask  or 
spent  fuel  in  regard  to  the  requirements 
established  in  the  COC.  

As  previously  discussed,  10  CFR 
72.122(1)  sets  forth  requirements 
pertaining  to  retrieval  of  the  fuel  for 
further  processing  or  disposal;  however, 
it  provides  no  basis  for  the  NRC  to 
require  a  licensee  to  maintain  a 
specified  reserve  capacnty  in  the  spent 
fuel  pool.  Licensees  will  have 
considerable  opportunity  to  plan  and 
schedule  the  activities  associated  with 
retrieving  fuel  assemblies  from  existing 
storage  casks  for  transfer  to  other  casks 
for  fiuther  prot^essing  or  disposal.  This 
ability  to  control  the  activity  includes 
either  ensuring  that  existing  spent  fuel 
pool  fedlltles  will  support  the  transfer 
or  developing  alternate  approaches. 
Alternate  approaches  could  Involve,  for 
example,  making  room  in  spent  fuel 
pools  by  use  of  other  storage  or 
transportation  casks,  ex]>andlng  the  wet 
storage  capacity  by  making  changes  to 
the  spent  fuel  pool  or  other  parts  of  the 
reactor  facility,  or  development  of  a 
system  for  direct  cask-to-cask  transfer 
under  dry  conditloos.  Therefore,  the 
design  requirement  for  ready  retrieval  in 
10  CFR  72.122(1)  does  not  provide  a 
basis  for  issuing  an  mder  as  requested 
by  the  Petitioner. 

Similarly,  requiring  the  licensee  to 
maintain  space  in  the  spent  fuel  pool  is 
not  necessary  as  a  contingency  for 
certain  events  or  conditions  for  which  a 
cask  must  be  returned  to  the  spent  fuel 
pool  to  feclHtate  inspections  or  ensure 
adequate  cooling  of  the  fuel  assemblies. 
During  its  reviews  performed  during 
certification  of  the  VSC-24  design,  the 
NRC  staff  confirmed  that  the  design 
features  of  the  cask  provide  reasonable 
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assurance  that  the  cask  and  fuel 
assemblies  will  confine  the  radioactive 
materials  following  the  design  basis 
events  established  for  dry  storage  casks. 
These  design  features  include  the 
confinement  function  provided  by  the 
welded  MSB,  the  cooling  and  shielding 
functions  provided  by  the  ventilated 
concrete  cask  (VCC).  the  limitations  on 
the  fuel  to  be  stored,  and  other  cask 
characteristics  and  limitations  placed  on 
its  use  that  were  relied  upon  during  the 
^fRC's  certification  of  the  cask. 
Although  the  NRC  staff  considered  it 
prudent  to  require  a  cask  to  be  returned 
to  the  spent  fuel  |>ool  to  ensure  cooling 
of  the  spent  fuel  and  support 
inspections  to  confirm  that  the  cask 
could  remain  in  service  following 
certain  design  basis  events,  the  ability  of 
the  VSC-24  casks  to  withstand  such 
events  made  it  unnecessary  for  the  NRC 
to  include  specific  time  constraints  in 
which  the  operation  needed  to  be 
completed.  3 

In  the  event  that  a  condition  would 
arise  requiring  a  cask  to  be  returned  to 
the  spent  fuel  pool,  the  continued 
confinement  of  the  radioactive  materials 
within  the  MSB  would  afi^ord  the 
licensee  ample  time  to  develop 
corrective  actions  that  would  maintain 
safe  storage  conditions  and  minimize 
occupational  exposures.  The  design 
features  of  the  cask,  the  unlikely  nature 
of  events  that  may  require  unloading  a 
cask,  and  the  NRC  stafTs  judgment  that 
licensees  could  develop  an  alternate 
approach  if  a  spent  fuel  pool  could  not 
support  an  immediate  unloading  of  a 
cask  have  previously  been  cited  as 
reasonable  justification  for  not  requiring 
licensees  to  maintain  a  fixed  reserve 
capacity  in  spent  fuel  pools. ^ 

Requirements  defining  conditions  for 
returning  a  cask  to  the  spent  fuel  pool 
were  included  in  the  CC)C  for  the  VSC- 
24  cask  in  order  to  maintain  the  cask 
components  and  stored  spent  fuel 
assemblies  within  the  boundaries 
evaluated  and  accepted  by  the  NRC  staff 
during  the  certification  process.  The 
COC  addresses  those  events  or 
conditions  which  might  lead  to 
degradation  of  the  cask  or  fuel 
assemblies.  The  required  actions 


'The  position  that  a  time-uigent  unloading  of  a 
cask  need  not  be  considered  is  also  supported  by 
the  analysis  of  a  hypothetical  event  involving  the 
failure  of  the  stored  fuel  pins  with  subsequent 
ground  level  breach  of  an  MSB  that  was  presented 
in  the  SAR  for  the  VSC-24  design.  Although  no 
identified  accident  results  in  such  failures,  the 
event  was  arulyzed  to  demonstrate  (he  limited 
radiological  consequences  from  accidents  involving 
VSC-24  casks. 

'See  resolution  of  public  comments  published 
with  rulemakings  to  add  the  VSC-24  cask  (58  PR 
17948)  and  TN-24  cask  (58  PR  51762)  to  the  list  of 
NRC-certiBed  casks. 


normally  include  restoring  operations  to 
within  the  acceptable  limits  or 
otherwise  ensuring  the  spent  fuel  is 
placed  in  a  safe  storage  condition.  The 
COC  requirements  for  some  events  or 
conditions  include  returning  the  MSB  to 
the  spent  fuel  pool  to  provide  a  safe 
storage  condition  and  unloading  of  the 
spent  fuel  assemblies  in  order  to 
support  inspections  of  the  cask. 

Tne  CCXI-required  action  in  Section 
1.2.10,  "Time  Limit  for  Draining  the 
MSB,"  states  that  a  cask  should  be 
returned  to  the  spent  fuel  pool  for 
cooling  if  the  water  cannot  be  drained 
within  the  specified  time  after  the  MSB 
is  removed  from  the  spent  fuel  pool 
with  24  spent  fuel  assemblies.  The 
referenced  draining  operation  is  part  of 
the  cask-loading  sequence  and  it  is 
reasonable  to  assume,  therefore,  that  the 
cask-loading  area  within  or  adjacent  to 
the  spent  fuel  pool  would  be  available 
for  the  cask  should  this  contingency 
need  to  be  implemented.  Further,  the 
COC-required  action  is  meant  to  restore 
cooling  to  maintain  safety  margins 
pertaining  to  fuel  assembly 
subcriticality  and  can  be  accomplished 
without  unloading  the  fuel  assemblies 
from  the  MSB.  It  is  likely,  however,  that 
the  locations  in  the  spent  fuel  pool  that 
had  contained  the  fuel  assemblies 
loaded  into  the  storage  cask  would 
remain  available  during  the  loading  and 
draining  of  the  cask. 

Section  1.2.15,  "Handling  Height," 
requires  fuel  assemblies  to  be  returned 
to  the  spent  fuel  pool,  and  inspections 
and  evaluations  performed  for  cask 
components  in  the  event  a  loaded  cask 
is  dropped  from  a  height  greater  than  18 
inches.  The  COC  prohibits  handling  of 
a  loaded  VCC  at  a  height  greater  than  80 
inches.  The  NRC  evaluation  of  the  MSB 
drop  analysis  concurred  that  drops  up 
to  80  inches  of  the  MSB  inside  the  VCC 
can  be  sustained  without  breaching  the 
confinement  boundary,  preventing 
removal  of  the  spent  fuel  assemblies,  or 
causing  a  criticality  accident.  However, 
it  is  deemed  prudent  to  return  the  cask 
to  the  spent  hiel  pool  to  perform 
inspections  and  evaluations  in  the  event 
a  cask  ex{)eriences  a  significant  drop, 
which  is  considered  to  be  a  drop  from 
a  height  greater  than  18  inches.  The 
requirement  to  perform  such 
inspections  and  evaluations  was, 
therefore,  included  in  the  COC  in  the 
event  that  a  cask  were  to  be  dropped 
during  movement.  However,  since  the 
most  likely  time  for  a  cask  drop  event 
to  occur  would  be  during  movement  of 
a  newly  loaded  cask  to  the  ISFSI.'it  is 
reasonable  to  assume  that  the  spaces  in 
the  spent  fuel  pool  that  had  contained 
the  fuel  assemblies  loaded  into  the  cask 
would  remain  available.  Moreover,  even 


assuming  for  the  sake  of  this  analysis 
that  the  drop  occurs  when  spaces  might 
not  be  available  in  the  spent  fuel  pool, 
reviews  of  the  cask  have  shown  that  the 
cask  and  fuel  will  remain  intact 
following  a  drop  from  the  maximum 
allowable  height.  Because  a  drop  from 
the  maximum  allowable  height  would 
not  pose  an  immediate  threat  to  the 
safety  of  the  public  or  plant  personnel, 
adequate  time  would  be  available  for  the 
licensee  to  develop  and  implement 
approaches  to  perform  the  required 
inspections  and  evaluations  if  spaces 
were  not  available  in  the  spent  fuel  pool 
to  support  an  immediate  unloading  of 
the  cask.  Temporary  shielding,  loading 
the  affected  MSB  into  a  spare  VCC, 
placing  the  affected  MSB  into  the  cask 
loading  area  within  or  adjacent  to  the 
spent  fuel  pool,  or  other  contingency 
actions  could  ensure  safe  storage 
conditions  while  the  licensee  developed 
and  implemented  an  approach  to  allow 
for  the  actual  unloading  of  the  cask  that 
had  been  dropped. 

The  requirements  contained  in 
Sections  1.2.3,  "Maximum  Permissible 
Air  Outlet  Temperature,"  and  1.3.4, 
"Thermal  Performance,"  were  included 
in  the  COC  to  provide  reasonable 
assurance  that  the  temperatures  of  the 
fuel  cladding  and  the  VSC-24  concrete 
do  not  exceed  design  limits.  Concrete 
temperature  limits .3re  intended  to 
prevent  gradual  degradation  of  the  VCC 
and  the  shielding  it  provides  for  the 
MSB,  which  is  the  containment  vessel 
for  the  spent  fuel.  Other  temperature 
limits  pertain  to  the  fuel  cladding  and 
are  intended  to  maintain  the  stored  fuel 
assemblies  below  the  temperatures  at 
which  damage  might  occur.  However,  in 
the  event  that  excessive  temperatures 
are  detected,  cooling  of  the  cask  and 
subsequent  placement  of  the  MSB  into 
the  spent  fuel  pool,  if  necessary,  are 
sufficient  to  avoid  immediate  safety 
concerns.  Because  safe  storage  of  the 
fuel  assemblies  is  achieved  by  placing 
the  affected  MSB  into  the  cask  loading 
area  adjacent  to  or  within  the  spent  fuel 
pool,  the  actual  unloading  of  the 
assemblies  from  the  MSB  to  the  storage 
racks  within  the  spent  fuel  pool  can 
await  the  licensee.'s  development  of 
alternative  approaches  if  that  were 
necessary  due  to  a  lack  of  storage  space 
in  the  spent  fuel  pool.  Such  approaches 
may  require  the  licensee  to  make 
modifications  to  the  spent  fuel  pool  or 
other  parts  of  the  reactor  facility. 

In  addition  to  the  specific  COC 
requirements  previously  discussed,  a 
cask  might  need  to  be  returned  to  the 
spent  fuel  pool  if  the  cask  fails  to  meet 
some  criteria  provided  in  NRC 
regulations  or  the  COC  and  should, 
therefore,  be  removed  from  service. 


Tests  and  surveillances  performed 
before  and  after  loading  spent  fuel  into 
a  storage  cask  are  designed  to  detect 
failures  to  conform  to  design  or 
regulatory  requirements  before  a 
problem  presents  an  imminent  threat  to 
the  cask  or  stored  fuel.  Therefore,  while 
discovery  of  a  nonconformance  or 
previously  unidentified  vulnerability 
may  require  removing  a  cask  from 
service  as  part  of  a  licensee's  corrective 
actions,  it  is  highly  improbable  that  the 
discovery  of  such  a  condition  would 
pose  an  immediate  safety  concern.  As  in 
the  previous  examples,  safe  storage  of 
the  spent  fuel  could  be  accomplished  by 
returning  the  affected  MSB  to  the  cask 
loading  area  within  or  adjacent  to  the 
spent  hiel  pool  and  the  MSB  and  spent 
fuel  could  remain  there  while  the 
licensee  determined  an  appropriate 
course  of  action,  including  provisions 
for  unloading  the  cask,  if  necessary. 

In  sum,  no  credible  accident  has  been 
identified  that  would  require  the 
immediate  unloading  of  a  storage  cask 
as  a  necessary  protective  measure  to 
avoid  signiflcant  radiological 
consequences  to  members  of  the  public. 
In  addition,  there  is  no  event  or 
condition  that  was  identified  during  the 
certification  of  the  VSC-24  cask  that 
would  require  a  time-urgent  unloading 
of  a  cask.  Therefore,  there  is  no  need  for 
NRC  to  require  continuous  availability 
of  space  in  the  spent  fuel  pool  to 
accommodate  the  potential  need  to 
unload  a  cask.  Further,  the  NRC  staff 
has  reasonable  assurance  that  licensees 
could,  if  necessary,  develop  and 
implement  an  approach  to  unload  a  cask 
if  required  to  do  so  by  unplanned  events 
or  conditions,  such  as  those  identified 
in  the  COC.  If  space  is  not  immediately 
available  in  the  spent  fuel  pool,  there 
would  be  time  to  make  it  available  by 
relocating  other  spent  fuel  assemblies  or 
removing  them  for  temporary  storage  in 
a  cask  or  by  making  modifications  to  the 
spent  fuel  pool  or  other  parts  of  the 
reactor  facility.  Therefore,  the  NRC  does 
not  see  a  need  to  require  the  licensee  to 
reserve  a  fixed  number  of  vacant  spaces 
in  the  spent  fuel  pool  or  to  maintain  the 
capability  to  retrieve  the  spent  fuel  from 
a  cask  within  a  specified  period  of  time, 
particularly  when  there  is  no  such 
prescriptive  requirement  stated  in  NRC 
rules. 

Item  2:  Order  VSC-24  Users  Not  To 
Load  Casks  Pending  Amendment  of 
Documents 

The  Petitioner's  second  request  was 
for  the  NRC  to  order  all  users  of  the 
VSC-24  cask  not  to  load  VSC-24  casks 
until  the  COC,  the  SAR,  and  the  SER  are 
amended  to  contain  operating  controls 
and  limits  that  prevent  hazardous 


conditions.  As  noted  previously, 
following  the  event  at  Point  Beach,  the 
NRC  staff  recognized  that  additional 
evaluation  of  potential  material 
interactions  was  warranted  for  all 
transportation  and  storage  casks.  In 
regard  to  the  VSC-24  cask,  the  event 
and  subsequent  NRC  inspections  made 
it  apparent  that  actual  changes  in  the 
operating  procedures  or  the  design  of 
the  cask  would  be  necessary.  CM^  were 
issued  to  confirm  licensees' 
commitments  to  refrain  from  loading 
VSG-24  casks  pending  completion  of 
the  staffs  review  of  the  responses  to 
NRC  Bulletin  96-04  and  verification  of 
the  associated  corrective  actions.  As 
discussed,  the  CALs  established  a 
process  by  which  the  NRC  staff  could 
obtain  confidence  that  operating 
controls  and  limits  to  address  potential 
hazardous  conditions  are  developed  and 
implemented  by  each  licensee  using 
VSC-24  casks. 

In  particular,  the  CAL  process  ensures 
that  licensees  will  incorporate  the 
necessary  operating  controls  and  limits 
into  revised  plant  procedures. 
Moreover,  under  existing  NRC 
requirements,  the  licensee  must 
adequately  implement  those  revised 
prooedures.  For  this  reason,  no  changes 
to  the  CCX]  or  the  SAR  are  needed  to 
ensure  that  enforceable  operating 
controls  and  limits  are  in  place  to 
address  potential  hazardous  conditions 
during  the  loading  or  unloading  of  a 
cask.  Further,  as  previously  indicated, 
the  staff  has  documented  the  process, 
information,  and  results  of  its  review  of 
the  licensee's  response  to  Bulletin  96- 
04  for  use  of  the  VSC-24  at  ANO  and 
Point  Beach  in  safety  evaluations 
available  for  public  review.  The  NRC 
staff  is  currently  reviewing  the 
responses  to  the  bulletin  submitted  by 
the  licensee  for  Palisades. 

Although  the  actions  taken  as  part  of 
the  CAL  process  provide  adequate 
assurance  that  technical  and  regulatory 
compliance  issues  raised  by  the  event  at 
Point  Beach  will  be  resolved  before  a 
licensee  loads  or  unloads  a  VSC-24 
cask,  the  NRC  staff  agrees  with  the 
Petitioner  that  it  would  be  beneffcial  if 
the  SAR  and  other  licensing  basis 
documents  accurately  described  the 
identified  chemical  reaction  and  the 
associated  operating  controls  and  limits. 
The  NRC  staff  is  currently  reviewing  a 
proposed  amendment  to  the  SAR  and 
the  COC  for  the  VSC-24  cask  design  and 
will  ensure  that  the  information  related 
to  the  identified  chemical  reaction  and 
associated  operating  controls  is 
adequate^r  addressed  in  the  appropriate 
licensing-basis  document.  In  addition, 
the  NRC  staff  is  processing  a  petition  for 
rulemaking.  PRM-72-3,  that  may  lead 


to  additional  updating  of  ISFSI  SARs 
and  the  inclusion  of  information  on 
operating  controls  and  limits 
implemented  as  a  result  of  the  event  at 
Point  Beach.  However,  the  previously 
discussed  controls  to  be  implemented 
by  the  licensees  and  verified  by  the  NRC 
staff  as  part  of  the  CAL  process,  and  the 
enforceability  of  those  controls  under 
existing  NRC  requirements,  make  it  . 
unnecessary  to  require  revision  of  the 
specific  licensing  documents  cited  by 
the  Petitioner  as  a  precondition  for 
resiuning  cask  operations  at  the 
fJBcilities  using  VSC-24  casks. 

IV.  Conclusion 

The  Petitioner  requested  that  the  NRC 
(1)  Require  WEPCO  to  retain  24  empty 
and  available  spaces  in  the  Point  Beach 
Nuclear  Plant  spent  fuel  p)ool  to 
accommodate  retrieval  of  spent  fuel 
from  a  VSC-24  cask,  and  (2)  prohibit      " 
loading  of  VSC-24  casks  until  the  COC, 
the  SAR,  and  the  SER  are  amended  to 
contain  operating  controls  and  limits  to 
prevent  hazardous  conditions.  Each  of 
the  claims  by  the  Petitioner  has  been 
reviewed.  I  conclude  that  for  the  reasons 
discussed  above,  no  adequate  Irasis 
exists  for  granting  the  Petitioner's 
request  for  either  (1)  Requiring  the 
licensee  for  Point  Beach  to  reserve  a 
fixed  number  of  vacant  spaces  in  the 
spent  fuel  pool  or  (2)  suspension  of  the 
licensees'  use  of  the  general  license  for 
dry  cask  storage  of  spent  nuclear  fuel  at 
Palisades,  Point  Beach,  or  Arkansas 
Nuclear  One  pending  revision  of  the 
SAR.  the  SER,  and  the  COC  for  the 
VSC-24  cask. 

A  copy  of  this  decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission  to  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  by  this  regulation,  this 
decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
decision  within  that  tune. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  CoUiiH, 

Diwctor,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  97-10522  Filed  4-22-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docint  No*.  030-04593. 040-022S3, 070- 
00263] 

Termination  of  Watertown  Arsenal 
Licenses  and  Opportunity  for  a 
Hearing 

AQBICY:  Nuclear  Regulatory 
Comniission. 

ACTIONS:  Notice  of  intent  to  terminate 
radioactive  material  license  numbers 
20-01010-04  and  SNM-00244.  to 
amend  radioactive  material  license 
number  SUB-00238  and  notice  of  an 
opportunity  to  request  a  hearing  on  the 
proposed  actions. 

summary:  This  notice  is  to  inform  the 
public  that  the  Nuclear  Regulatory 
Commission  intends  to  terminate  NRC 
radioactive  material  license  numbers 
20-01010-04  and  SNM-00244,  to 
amend  NRC  radioactive  material  license 
number  SUB-00238,  and  to  provide 
interested  individuals  with  an 
opportunity  to  request  a  hearing  on  the 
proposed  NRC  actions.  Radioactive 
material  license  numbers  20-01010-04, 
SNM-00244,  and  SUB-O0238  were 
issued  to  the  Department  of  the  Army 
authorizing  the  use  of  radioactive 
materials  at  the  U.S.  Army  Research 
Laboratory  (ARL),  Watertown, 
Massachusetts.  NRC  intends  to 
terminate  radioactive  material  license 
numbers  20-01010-04  and  SNM-00244, 
and  amend  radioactive  material  license 
number  SUB-00238  to  remove  the  ARL 
as  a  location  of  use,  because 
remediation  of  residual  radioactive 
material  attributable  to  licensed 
operations  at  the  ARL  has  successfully 
been  completed  and  the  facility  is 
suitable  for  release  for  unrestricted  use. 
License  number  SUB-00238  will  remain 
active  to  authorize  decommissioning 
activities  at  the  portion  of  the  ARL 
known  as  the  Mall  Property. 
supptaefTAftY  mformatkm:  The 
majority  of  the  licensed  activities  at  the 
ARL  involved  work  with  depleted 
uranium.  Beginning  in  the  1940s, 
research  involved  various  machining 
operations,  with  munitions 
development  commencing  in  the  1950s. 
The  ARL  has  several  large  buildings  that 
required  significant  remediation.  The 
history  of  licensed  activities  at  the  ARL 
also  indicated  a  potential  for  large 
volumes  of  contaminated  soil.  In  1992, 
NRC  staff  added  the  Watertown 
Arsenal/Mall  site,  which  includes  the 
ARL  and  the  portion  of  the  facility 
referred  to  as  the  Mall  Property,  to  the 
NRC's  Site  Decommissioning 
Management  Plan  list  to  ensure  the 
timely  and  effective  cleanup  of  the  site. 


The  licensee  conducted  a  radiological 
field  survey  at  the  ARL  from  October 

1991  to  January  1992.  The  survey  was 
a  characterization  of  the  buildings  and 
grounds.  Additional  surveys  were 
conducted  during  remediation 
activities.  The  surveys  identified 
contamination  in  nine  buildings  at  the 
facility. 

Remediation  of  the  ARL  began  in  )une 

1992  and  was  completed  in  late  1994. 
Remediation  methods  varied  from 
general  cleaning  of  surfaces  to  extensive 
demolition.  Approximately  95,000  cubic 
feet  of  solid  radioactive  waste  was 
generated  during  facility 
decommissioning  activities. 

To  support  their  request  to  terminate 
radioactive  material  license  numbers 
20-01010-04  and  SNM-00244.  and  to 
amend  license  number  SUB-00238  to 
remove  the  ARL  site  as  a  location  of  use, 
the  licensee  determined  the  radiological 
status  of  the  ARL  by  performing  a  final 
radiation  survey  of  the  facility  and 
submitted  the  results  of  this  survey  to 
NRC  for  review.  The  results  of  the 
licensee's  final  survey  indicate  that 
residual  radioactive  material 
attributable  to  licensed  operations  on 
surfaces  and  in  soil  meet  the  release 
criteria  specified  in  the  licensee's 
approved  decommissioning  plan,  which 
are  lower  than  the  current  NRC  criteria 
for  unrestricted  use.  The  results  of  the 
NRC  confirmatory  survey  are  in 
agreement  with  the  licensee's  final 
survey  data.  Region  I  staff  reviewed  the 
final  survey  and  the  confirmatory 
survey  data  and  determined  that  the 
ARL  meets  NRC  guidelines  for  release 
for  unrestricted  use  for  surface 
contamination  and  soil. 

Consequently,  NRC  staff  intends  to 
terminate  NRC  license  numbers  20- 
01010-04  and  SNM-00244,  to  amend 
NRC  license  number  SUB-00238  to 
remove  the  ARL  as  a  location  of  use, 
and  release  the  facility  for  unrestricted 
use.  License  number  SUB-00238  will 
remain  active  to  authorize 
decommissioning  activities  at  the  Mall 
Property.  These  licenses  are  covered  by 
categorical  exclusions  in  10  CFR 
51.22(c)(14)(v),  (viii)  and  (xv), 
respectively.  Therefore,  no 
environmental  assessment  is  needed  to 
terminate  or  amend  these  licenses. 

NRC  hereby  provides  notice  that 
termination  of  license  numbers  20- 
01010-04  and  SNM-00244,  and  the 
amendment  of  license  number  SUB- 
00238,  are  proceedings  on  licenses 
falling  within  the  scope  of  Subpart  L 
"Informal  Hearing  Procedures  for 
Adjudication  in  Materials  Licensing 
Proceedings,"  of  NRC's  rules  and 
practice  for  domestic  licensing 
proceedings  in  10  CFR  Part  2.  Pursuant 


to  §  2.1205(a),  any  person  whose  interest 
may  be  affected  by  these  proceedings 
may  file  a  request  for  a  hearing  in 
accordance  with  §  2.1205(c).  A  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  of  the  date  of  publication  of 
this  Federal  Register  notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Docketing  and  Service 
Branch  of  the  Office  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555-0001. 
Attention:  Docketing  and  Service  Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  appUcant  must  describe  in  detail: 

1 .  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  including  the 
reasons  why  the  requester  should  be 
permitted  a  hearing,  with  particular  reference 
to  the  factors  set  out  in  §  2.1205(g): 

3.  The  requester's  areas  of  concern  about 
the  licensing  activity  that  is  the  subject 
matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that  the 
request  for  a  hearing  is  timely  in  accordance 
with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant,  Department  of  the  Army, 
U.S.  Army  Research  Laboratory,  AMSRL- 
OP-WT,  Caretaker  Force.  395  Arsenal  St.. 
Watertown,  MA  02172-2700  Attention: 
Kenneth  F.  Worth:  and 

2.  NRC  staff,  by  delivery  to  the  Executive 
Director  for  Operations,  One  White  Flint 
North.  11555  Rockville  Pike.  Rockville,  MD 
20852-2738,  or  by  mail,  addressed  to  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  IXZ  20555-0001. 

For  further  details  with  respect  to  this 
action,  interested  individuals  may 
review  the  documents  associated  with 
this  action  which  are  available  for 
inspection  at  NRC's  Region  I  offices 
located  at  475  Allendale  Road,  King  of 
Prussia.  PA  19406.  Persons  desiring  to 
review  documents  at  the  Region  I  Office 
should  call  Ms.  Cheryl  Buracker  at  (610) 
337-5093  several  days  in  advance  to 
assure  that  the  documents  will  be 
readily  available  for  review. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  April,  1997. 
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For  the  Nuclear  Regulatory  Commission. 
John  W.  N.  Hickey, 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Materia! 
Safety  and  Safeguards. 

[PR  Doc.  97-10523  Filed  4-22-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Bhweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  29, 
1997,  through  April  11.  1997.  The  last 
biweekly  notice  was  published  on  April 
9. 1997  (62  FR  17223). 

Notice  of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunith  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  actordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safiety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
Mrithin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportimity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  PubUcations 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  fifing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  May  23. 1997,  the  ficensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

!>roceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Building,  2120  L  Street,  NW.. 
Washington,  EXD  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safiaty  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  p>etitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
%vhich  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the. 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the. 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refermoes  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
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the  applicant  on  a  material  issue  of  law 
or  bet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
signiGcant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any    «^ 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Hied  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  js  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toU-firaiiB  telephone  call  to  Western 
Union  at  l-(800)  24A-5100  (in  Missouri 
l-<800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Profect 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20S55-OO01,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions. 


supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Sti«et,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Carolina  Power  ft  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1 ,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  March 
17, 1997 

Description  of  amendment  request: 
The  proposed  change  would  revise  eight 
specifications  for  18-month  tests  to 
delete  a  conditional  statement  that  the 
testing  be  done  while  the  unit  is  shut 
down  and  to  clarify  that  Harris  Nuclear 
Plant  (HNP)  may  take  credit  for  tests  on 
some  components  which  are  performed 
while  the  unit  is  at  power. 

Basis  for  proposed  no  significant 
Hazards  coniideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoaed  amendment  does  not 
involve  a  significant  increase  in  the 
probabihty  or  cxinsequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  permit  HNP  to 
evaluate  the  conditions  required  to  safely 
perform  a  test,  but  the  changes  do  not 
directly  affiect  the  functioning  or  operation  of 
any  plant  equipment.  Since  no  equipment 
operation  is  involved  there  is  no  increase  in 
the  probability  or  consequence  of  any 
previously  identified  accident. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  the  conditional 
statements  on  the  surveillance  frequencies  do 
not  involve  any  physical  alterations  or 
additions  to  plant  equipment  or  alter  the 
manner  in  which  any  safety-related  system 
performs  itsfunction  or  is  operated. 
Therefbre,  the  proposed  change  does  not 
create  the  [>ossibility  of  a  new  or  diHerent 
kind  of  accident  bvm  any  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  to  the  conditional 
statements  on  the  surveillance  frequency 


allows  HNP  to  evaluate  the  conditions 
needed  to  safely  perform  the  required  testing. 
There  is  no  change  in  the  frequency  of  testing 
or  in  the  testing  which  is  required.  There  is 
no  change  in  the  responsibility  of  HNP 
toperform  tests  in  a  safe  and  responsible 
manner,  and  any  changes  to  procedures  will 
have  to  be  individually  evaluated  to  ensure 
that  they  do  not  reduce  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  Mark  Reinhart. 
Acting 

Conunonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457.  Braidwood 
Station.  Unit  Nos.  1  and  2.  Will  County, 
Illinois 

Date  of  amendment  request:  January 
30,  1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  1.0, 
"Definitions;"  TS  3/4.6.1,  "Primary 
Containment"  and  associated  Bases;  and 
TS  5.4.2,  "Reactor  Coolant  System 
Volume"  for  Byror  and  Braidwood  to 
support  steam  generator  replacement. 
GomEd  will  be  replacing  the  original 
Westinghouse  D4  steam  generators  at 
Byron  and  Braidwood  with  Babcock  and 
Wilcox  International  steam  generators. 
The  replacement  steam  generators 
increase  the  Reactor  Coolant  System 
volume  which  results  in  a  higher 
caladated  peak  containment  pressure 
(PJ  value. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proftosed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Bach  of  the  (replacement  steam  generators] 
RSGs  has  a  larger  (reactor  coolant  system] 
RCS  side  volume  than  the  original  steam 
generators  (OSGs).  As  a  result  of  the  RCS 


volume  increase,  the  mass  and  energy  release 
during  the  blowdown  phase  of  the  large 
break  loss  of  coolant  accident  (LBLOCA)  is 
increased.  Additionally,  the  heat  transfcrr  rate 
of  the  RSGs  is  greater  than  the  OSGs,  and  the 
RSGs  will  operate  at  a  slightly  higher 
pressure  thui  that  for  the  OSGs. 
Consequendy,  the  steam  enthalphy  exiting 
the  break  during  the  reflood  period,  with  the 
RSG.  will  be  greater  than  that  for  the  OSG. 
This  results  in  an  increase  in  the 
containment  building  peak  pressure,  P.. 

The  proposed  revisions  to  the  Technical 
Specifications  involve  the  specified  value  of 
Unit  1  RCS  volume  and  the  defined  value  of 
Unit  1  Pf  Several  editorial  changes  are  also 
being  made  to  improve  clarity  and 
consistency  of  the  TS. 

RCS  volume  is  not  an  initiator  for  any 
event  and  an  increase  in  volume  does  not 
afbct  any  operating  margin  or  requirements. 
Therefbre,  increasing  the  primary  volume 
does  not  increase  the  probability  of  any  event 
previously  analyzed. 

The  revised  value  of  P,  continues  to  be  less 
than  the  design  basis  pressure  for  the 
containment  building  structure.  The  change 
represents  only  a  revision  to  the  containment 
test  pressure  for  containment  leakage  testing. 
Such  testing  is  only  performed  with  the 
affected  unit  in  the  shutdown  condition. 
Therefbre,  the  proposed  change  in  P.  does 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

All  accidents  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  were  evaluated  to 
determine  the  efEact  of  an  increase  in'primary 
volume  on  accident  consequences.  The 
events  identified  that  may  be  impacted  by  an 
increase  in  primary  volume  are  the  Waste 
Gas  System  Leak  or  Failure  and  LBLOCA.  For 
the  Waste  Gas  System  Leak  or  Failure,  the 
activity  of  the  decay  tank  is  controlled  to 
Technical  Specification  limits  which  are 
unaffected  l^  RCS  volume.  Therefbre,  an 
increase  in  RCS  volume  would  not  increase 
the  oSiite  dose. 

The  ofEiite  dose  calculation  for  the 
LBLOCA  is  unaSscted  by  the  proposed 
change.  The  license  basis  ofbite  dose 
calculation  is  in  accordance  with  NRC  Reg 
Guide  1.4  "Assumptions  Used  for  Evaluating 
The  Potential  Radiological  Consequences  of  a 
Loss  of  Coolant  Accident  fbr  Pressurized 
Water  Reactors."  This  Regulatory  Guide 
states,  in  part,  "...a  number  of  appropriately 
conservation  assumptions,  based  on 
engineering  judgment  and  on  applicable 
experimental  results  horn  safety  research 
programs  conducted  by  the  AEC."  These 
conservatisms  include  (but  are  not  limited  to) 
the  following  assumptioos: 

•  Twenty  five  perdbnt  of  the  equiUbrium 
radioactive  full  power  inventory  is 
immediately  available  for  leakage  from  die 
primary  containment 

•  100%  of  the  equilibrium  full  powrer 
radioactive  noble  gas  inventory  is 
immediately  available  for  leakage  from  the 
primary  containment 

•  The  primary  containment  should  be 
assumed  to  leak  at  the  (maximum)  leak  rate 
specified  in  the  technical  specifications  for 
the  first  24  hours  and  at  50%  of  this  value 
fbr  the  remaining  29  days  of  the  accident 
duration. 


The  design  basis  leakage  corresponding  to 
a  peak  containment  pressure  of  50  psig 
utilized  in  the  design  basis  accident  analysis 
is  0.10%  per  day  of  the  containment  free  air 
mass.  Therefore,  the  offsite  dose  calculation 
was  performed  with  a  leakage  of  .1%  per  day 
for  day  one  and  .05%  per  day  for  days  two 
through  30.  Isotopic  inventories  are 
unaffected  by  the  increase  in  reactor  coolant 
volume.  Thus,  the  ofEsite  dose  is  unaffected 
by  the  increase  in  the  peek  containment 
pressure.  Therefore,  this  proposed  change  to 
P.  does  not  involve  a  significant  increase  in 
the  consequences  of  an  accideat  previously 
evaluated. 

The  editorial  changes  proposed  are  fbr 
clarity  and  consistency  within  the  Technical 
Specifications  and  do  not  afiiact  either  the 
probability  or  consequences  of  an  acddant 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  ac  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  in  RCS  volume  is  a 
change  in  a  plant  parameter  within  the 
"Des^  Features"  section  of  the  Technical 
Specifications.  Increasing  the  RCS  voiume 
does  not  create  any  new  ot  different  feilure 
modes.  The  existing  RCS  design 
requirements  continue  to  be  met 

The  revised  value  of  P.  continues  to  be  less 
than  the  design  Insis  pressure  for  the 
containment  building  structun.  The  change 
represents  only  a  revision  to  the  test  pressure 
for  containment  leakage  testing.  Such  tasting 
is  only  perfbrmed  with  the  affected  unit  in 
the  shutdown  coaditton.  Therefore,  no  new 
or  different  failure  modes  are  being 
introduced  by  modification  of  the  testing 
parameters. 

The  editwial  changes  proposed  are  fbr 
clarity  and  consistency  within  th<)  Technical 
Spedfications  and  do  not  result  in  any 
physical  changes  to  the  fedlity  or  how  it  is 
operated.  No  new  or  diffiarent  feilure  modes 
are  being  introduced  by  diese  changes. 

Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  difiBBrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve" 
a  significant  reduction  in  a  margin  of  safisty. 

Changing  the  RCS  volume  in  the  Technical 
Specifications  does  not  reduce  the  margin  of 
safety.  RCS  volume  is  a  design  feature.  The 
changB  in  RCS  volume  does  not  involve  a 
change  to  any  setpoint  or  design 
requirements.  An  evaluatiob  of  all  UFSAR 
accidents  was  perfbrmed  to  determine  the 
effect  of  an  increase  in  RCS  volume.  This 
evaluation  is  summarized  as  follows: 

An  evaluation  of  the  Chemical  and  Volume 
Control  System  Malfunction  was  performed 
to  determine  the  effect  of  the  increased  RCS 
volume  due  to  the  RSGs.  The  larger  RCS 
volume  ot  the  RSGs  reduces  the  raactivity 
insertion  fbr  a  given  dilution  flow  rate. 
Therefan,  the  UFSAR  analyses  remain 
bounding  for  Byron  Unit  1  and  Braidwood 
Unit  1  with  the  RSGs  and  there  is  no 
reduction  in  the  margin  of  safety. 

An  evaluation  of  the  Inadvertent  Actuation 
of  the  Emergency  Core  Cooling  System 
During  Power  Operation  Event  mtbs 
perfbrmed  to  determine  the  eSKt  of  the 


increased  RCS  volume  due  to  the  RSGs.  For 
this  event,  the  injection  of  borated  vrater 
causes  a  negative  reactivity  insertion,  which 
increases  DNBR.  For  a  given  Refueling  Water 
Storage  Tank  (RWST)  boron  concentration, 
the  larger  RCS  volume  will  cause  a  reduction 
in  the  negativity  insertion  rate  as  compared 
to  the  current  UFSAR  analysis.  Ho%vever, 
negative  reactivity  would  still  be  inserted,  no 
foel  pins  would  experience  DNB,  and  there 
is  no  reduction  in  the  margin  of  s^ety. 

An  evaluation  of  the  Small  Break  LOCA 
was  performed  to  determine  the  effiect  of 
increased  RCS  volume.  The  additional  RCS 
volume  will  cause  a  delay  in  the  loop  seal 
clearing  which  in  turn  delays  the  core 
uncovery  as  compared  with  the  UFSAR 
analysis.  A  delay  in  core  uncovery  reduces 
the  amount  of  core  heatup  which  results  in 
a  lower  peak  dad  temperature  (PCT)  because 
die  con  decay  heat  would  be  less  than  in  the 
UFSAR  analysis.  The  benefit  is  considered 
small,  but  there  is  still  a  benefit  Therefore, 
the  inaeeaed  RCS  volume  does  not  result  in 
a  reduction  in  the  margin  of  safety. 

An  evaluation  of  the  Large  &eak  LOCA 
was  performed  to  determine  the  effect  of 
increased  RCS  volume.  For  a  LBLOCA.  the 
increased  RCS  volume  causes  the  blowdown 
phase  of  the  event  to  be  longer.  Increased 
blowdown  phase,  alone,  could  potentially 
result  in  a  higher  PCT.  However,  the  RSGs 
also  have  less  resistance  to  flow  due  to 
increased  piiraary  side  steam  generator  flow 
area,  which  results  in  a  higher  blowdown 
flow  compared  to  the  OSGs.  The  increased 
blowdoMm  flow  more  than  compensates  far 
the  longer  blowdown  phase  associated  with 
the  increased  RCS  volume.  The  net  eflect  is 
a  deaease  in  PCT  bx  the  RSG  compered  to 
the  OSG.  Therefbre,  there  is  no  reduction  in 
the  margin  of  safsty. 

An  evaluation  of  the  Gas  Waste  System 
Leak  or  Failure  %ras  peribnned  to  determine 
the  effect  of  the  inaeased  RCS  volimie. 
Because  the  activity  of  the  decay  tank  is 
oontroUed  within  Technical  Specification 
limits,  an  increase  in  RCS  volume  would  not 
change  the  results  of  the  event  Therefore, 
there  is  no  reducticm  in  the  margin  of  safety. 

An  evaluation  was  pertanood  to  determine 
the  eflect  of  the  increased  RCS  volume  on  the 
peak  containment  pressure  foUownng  a 
LBLOCA.  The  increased  RCS  volume  caused 
the  peak  containment  pressure  to  increase  to 
47.8  psig.  This  is  still  below  the  containment 
design  pressure  of  50.0  psig.  Tlierefbre,  there 
is  no  reduction  in  the  margin  of  safety. 

This  proposed  change  involves  testing 
requirements  designed  to  demonstrate 
adequate  leakage  rates  are  maintained.  If 
adequate  leakage  rates  are  maintained  as 
outlined  in  the  Technical  Specifications, 
there  %rill  be  no  reducticm  in  the  margin  of 
safety.  In  the  event  of  degradation  of  a 
contamment  seal  that  results  in  unacc^table 
leakage,  plant  shutdown  will  occur  as 
required  by  Technical  Specifications  and 
administrative  requirements  in  accordance 
with  approved  plant  procedures.  Therefbre, 
this  profxised  change  does  not  involve  a 
signifkant  reduction  in  a  margin  of  safety. 

The  editorial  changes  proposed  are  fbr 
clarity  and  consistency  within  the  Technical 
&>ecifications  and  do  not  result  in  any 
physical  changes  to  the  fedUty  or  how  it  is 
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operated.  Therefore,  the  changes  have  no 
effect  on  the  margin  of  safety. 

Thus,  this  amendment  request  does  not 
result  in  any  decrease  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin.  P.O. 
Box  434,  Byron.  Illinois  61010;  for 
Braidwood.  the  Wilmington  Public 
Lihnxy.  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

Attorney  for  licensee:  Michael  1. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  Naticmal  Plaza.  Chicago.  Illinois 
60603 

NRC  Project  Director:  Robert  A.  Capra 

Consomen  Power  Company.  Docket 
No.  50-255.  Palisades  Plaat,  Van  Baren 
County,  Michigan 

Dote  of  amendment  request:  March 
27. 1997 

Description  of  amendment  request: 
The  proposed  amendment  would  alter 
the  company  name  in  the  Facility 
Operating  License  DPR- 20  and 
Technical  Specifications  for  the 
Palisades  Plant.  Specifically,  the 
propoaed  amendment  would  revise  the 
name  Grom  "Consimiers  Power 
Company"  to  "Consumers  Energy 
Company." 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  Do  the  proposed  changes- involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Since  the  propiosed  changes  do  not  alter 
the  technical  content  of  any  Facility 
Operating  License  or  Technical 
Specifications  requirements,  they  do  not  alter 
any  feature  of  plant  equipment,  settings, 
operation,  or  configuration. 

Therefore,  they  cannot  involve  a  significant 
increase  in  the  probability  of  an  accident 
previously  evaluated. 

The  proposed  changes  alter  the  compaoiy 
name  in  the  Facility  Operating  License  and 
Technical  Specifications  to  reflect  the  change 
from  "Consumers  Power  Ck>mpany"  to 
"Consumers  Energy  Company",  llie 
propoaed  change  will  not  affect  any 
obligations.  The  company  will  continue  to 
own  all  of  the  same  assets,  will  continue  to 
serve  the  same  customers,  and  will  continue 
to  honor  all  existing  obligations  and 
commitments.  The  proposed  changes  will  not 


alter  plant  operation  or  configuration,  or  its 
ability  to  respond  to  accidents. 

Therefore,  they  will  not  involve  a 
significant  increase  in  the  consequences  of 
any  accident  previously  evaluated. 

B.  Do  the  proposed  dianges  create  the 
possibility  of  a  new  or  differont  kind  of 
accident  from  any  previously  evaluated? 

Since  the  propowd  changes  do  not  alter 
the  technical  content  of  any  Facility 
Operating  License  or  Technical 
Specifications  requirements,  they  do  not  alter 
any  feature  of  plant  equipment,  settings, 
operation  or  configuration. 

Therefore,  they  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Q  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Since  the  proposed  changes  do  oot  alter 
the  technical  content  of  any  Facility 
Operating  License  or  Technical 
Specifications  lequirements,  they  do  not  alter 
any  featiu«  of  plant  equipment,  settings, 
operation,  or  configuration. 

Therefore,  they  cannot  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consiuners  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201 

NRC  Project  Director:  John  N.  Hannon 

Duke  Power  Company,  Docket  Noa.  50- 
269,  50-270  and  50-287,  Oconee 
Nuclear  Station,  Units  1.  2,  and  3, 
Oconee  County.  South  Carolina 

Date  of  amendment  request:  March 
31. 1997  (TSC  96-10) 

Description  of  amendment  request: 
The  proposed  amendments  woiild 
modify  and  clarify  the  High  Pressure 
Injection  (HPI)  System  operability 
requirements  in  Specification  3.3.1. 
impose  additional  HPI  system 
operability  requirements  for  operation 
above  75  percent  power,  incorporate  the 
new  Standard  Technical  Specifications 
format  for  the  HPI  system,  revise 
Specification  3.3.2  to  clarify  that  the 
Reactor  Building  Emergency  Sump 
isolation  valves  are  remote-manually 
operated  valves,  and  add  new 
specifications  and  a  surveillance  test  to 
address  operability  requirements  of  the 
atmospheric  diunp  valves.  In  addition, 
corresponding  Bases  changes  would  be 
incorporated. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

No.  None  of  the  proposed  changes  has  any 
impact  upon  the  probability  of  any  accident 
which  has  been  evaluated  in  the  UFSAR 
(Updated  Final  Safety  Analysis  Report).  The 
only  potential  change  in  operating 
configuration  is  allowing  operation  with  the 
HPI  [High  Pressure  Injection)  System  pump 
discharge  header  cross- 
connected.  This  operating  mode  does  not 
affect  the  probability  of  a  LOCA  |Loss-of- 
Coolant  Accident]  or  of  any  other  accident 
evaluated  in  the  UFSAR. 

None  of  these  changes  have  any  impact 
upon  the  ability  of  the  HPI  System  to  add 
soluble  poison  to  the  Reactor  Coolant 
System,  as  addressed  by  Specification  3.2. 
The  remaining  |x>tential  impact  is  upon  the 
ability  to  mitigate  the  consequences  of  a 
small  break  LOCA,  which  is  addressed 
below.  The  small  break  LOCA  is  the  limiting 
design  basis.accident  with  respect  to  HPI 
System  operability  requirements. 

The  proposed  changes  to  Specification 
3.3.1  provide  appropriate  actions  to  address 
any  degradation  in  the  operability  of  the  HPI 
System.  The  operability  requirements  for  the 
HPI  System  are  supported  by  a  spectrrmi  of 
small  break  LOCA  analyses  based  on  the 
approved  Evaluation  Model  described  in  FTI^ 
[Framatome  Technologies,  Incorporated! 
topical  report  BAW-10192P.  These  small 
break  LOCA  analyses  demonstrate  that  the 
acceptance  criteria  of  lOCFR  50.46  are  not 
violated. 

Two  trains  of  HPI  are  required  to  mitigate 
a  small  break  LOCA  above  75%  FP  [full 
power).  Operability  requirements  in  the 
proposed  Technical  Specifications  assure 
that  the  HPI  System  can  withstand  the  worat 
single  feilure  and  still  result  in  two  HPI 
pumps  injecting  through  two  trains.  The  full 
po«ver  small  break  LOCA'  analyses  supporting 
this  proposed  license  amendment  have  been 
performed  in  accordance  with  the  approved 
Evaluation  Model  described  in  FTI  topical 
report  BAW-10192P.  The  proposed  Technical 
Specifications  limit  operation  above  75%  FP 
with  a  degraded  HPI  System  to  72  hours 
before  a  power  reduction  to  less  than  75%  FP 
(or  a  reactor  shutdown)  must  be  initiated. 
The  required  actions  depend  on  the  HPI 
System  components  that  are  inoperable.  The 
72  hour  completion  time  is  consistent  with 
the  time  requirements  for  HPI  specified  in 
NUREG-1430. 

When  at  or  below  75%  FP.  one  HPI  train 
provides  sufficient  flow  to  mitigate  a  small 
break  LOCA.  The  75%  power  level  is 
justified  by  analyses  using  the  Evaluation 
Model  described  in  FTI  topical  report  BAW- 
101 92P,  considering  the  worst  case  break 
location  and  size  described  in  L^R  [Licensee 
Event  Report)  269/90-15  and  Attachment  3  to 
this  submittal.  The  proposed  Technical    ^ 
Specifications  require  two  HPI  trains  to  be 
operable  at  or  below  75%  FP.  These 
requirements  ensure  that,  following  the  worst 
single  feilure,  one  train  of  HPI  would  remain 


available  to  mitigate  a  small  break  LOCA. 
Operation  «vith  less  than  two  HPI  trains 
operable  is  restricted  to  72  hours  before 
shutdown  requirements  are  imposed.  This 
completion  time  is  consistent  with  the  time 
requirements  specified  for  an  HPI  System  in 
NUREG-1430. 

The  additional  HPI  system  restriction  that 
requires  the  HPI  pump  discharge  header  to  be 
cross-connected  when  all  three  HPI  pumps 
are  operable  does  not  increase  the 
consequences  of  a  small  break  LOCA.  If  a 
single  feilure  prevents  one  HPI  train  frttm 
actuating,  this  lineup  results  in  at  least  two 
HPI  pumps  initially  injecting  through  the 
automatically  actuating  train.  This  increases 
the  amount  of  cooling  flow  initially  delivered 
to  the  core  as  compared  to  the  current  system 
configuration. 

The  impact  of  this  alignment  has  been 
evaluated,  considering  the  potential  single 
active  failures,  including  the  feilure  of  any 
powered  component  to  operate  and  any 
single  feilure  of  electrical  equipment 

It  has  been  determined  that,  when  each  of 
the  three  HPI  pumps  is  either  running  or  is 
capable  of  automatic  actuation  upon  an 
Engineered  Safeguards  signal,  cross- 
connection  of  the  HPI  pump  discharge 
header  does  not  introduce  susceptibility  to 
any  single  feiliue.  Therefore,  the  potential 
consequences  of  a  small  break  LOCA  are  not 
increased.  If  fewer  than  three  HPI  pumps  are 
either  running  or  are  capable  of  automatic 
actuation,  and  the  HPI  pump  discharge 
header  were  cross-connected,  a  single  feilure 
of  one  pump  could  cause  a  single  pump  to 
be  aligned  to  both  HPI  trains.  In  tUs 
condition,  the  single  pump  could  experience 
runout  conditions  prior  to  corrective  operator 
action.  However,  proposed  Specification 
3.3.1  requires  the  discharge  header  to  be 
isolated  between  the  two  reiliaining  operable 
HPI  pumps.  The  proposed  BASES  provide 
guidelines  to  ensurj  that  the  requirements  for 
redundancy  are  properly  implemented. 
Therefore,  the  proposed  specifications  ensure 
that  the  consequences  of  a  small  break  LOCA 
are  not  increased  by  allowing  the  HPI  pump 
discharge  header  to  be  cross-connected. 

In  addition,  proposed  Specification  3.4.7 
requires  new  operability  requirements  for  the 
main  steam  atmospheric  dump  valves.  These 
operability  requirements  do  not  impact  the 
-probability  or  consequences  of  any  accident. 
The  proposed  specification  for  the 
atmospheric  dump  valves  provides 
additional  assurance  that  these  valves  will  be 
operable  in  the  event  of  a  small  break  LOCA. 

In  summary,  the  proposed  Technical 
Specifications  provide  adequate  controls  to 
assure  that  operability  of  the  HP!  System  is 
maintained  in  a  manner  consistent  with  the 
requirements  of  the  design  basis  accidents. 
Therefore,  it  is  concluded  that  this 
amendment  request  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

No.  Of  the  proposed  substantive  changes, 
only  cross-connection  of  the  HPI  pump 
discharge  header  represents  any  change  to 
the  way  in  which  the  fecility  is  normally 
operated.  Operation  with  the  discharge 


header  cross-connected  is  not  a  new 
configuration,  as  it  has  always  been  used  for 
HPI  pump  testing  both  at  power  and  during 
shutdown  conditions.  Potential  feilure  modes 
have  already  been  considered  as  described 
earlier.  No  new  initiating  events  or 
potentially  unanalyzad  conditions  have  been 
created.  Therefore,  this  proposed  amendment 
will  not  create  the  possibility  of  any  new  or 
different  kind  of  accident 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

No.  The  HPI  restrictions  associated  with 
the  proposed  Technical  Specifications  are 
supported  by  analyses  which  demonstrate 
that  the  acceptance  criteria  of  10  CFR  50.46 
are  not  viofeted  for  any  small  break  LOCA. 
These  analyses  were  performed  in 
accordance  with  the  Evaluation  Model 
described  in  FTI  topical  report  BAW-10192P. 
Therefore,  it  is  concluded  that  the  proposed 
amendment  request  will  not  result  in  a 
significant  decrease  in  the  margin  of  safety. 

Duke  has  concluded,  based  on  the  above, 
that  there  are  no  significant  hazards 
considerations  involved  in  this  amendment 
request 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Mif:hael 
McGarry,  in,  Winston  and  Strewn,  1200 
17th  Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Duquesne  Light  Company,  et  al.,  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Powo*  Station,  Unit  Noa.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  March 
10, 1997 

Description  of  amendment  request: 
The  proposed  anvendment  would 
modify  Technical  Specification  3.4.5, 
"Steam  Generators,"  and  associated 
Bases  to  allow  repair  of  steam  generator 
tubes  by  installation  of  sleeves  with  the 
tungsten  inert  gas  (TIG)  welded  sleeve 
developed  by  ABB  Combustion 
Engineering.  In  addition,  the  proposed 
amendment  would  delete  the  option  for 
using  the  kinetic  sleeving  methodology 
previously  approved  for  use  at  Beaver 
Valley,  but  is  not  currently 
recommended  by  Framatome 
Technologies.  Inc. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  allows  the  ABB 
Combustion  Engineering  (ABB/CE)  tungsten 
inert  gas  (TIG)  welded  tubesheet  sleeves  and 
tube  support  plate  sleeves  to  be  used  as  an 
alternate  steam  generator  tube  repair  method. 
The  sleeve  configuration  was  designed  and 
analyzed  in  accordance  with  the  criteria  of 
Regufetory  Guide  (RG)  1.121  and  Section  III    ' 
of  the  ASMS  [American  Society  of 
Mechanical  Engineere]  Code.  Fatigue  and 
stress  analyses  of  the  sleeved  tube  assemblies 
produce  acceptable  results  for  both  types  of 
sleeves  as  documented  in  ABB/CE  Topical 
Report  CEN-629-P.  Revision  02  and  CEN-629- 
P  Addendum  1.  Mechanical  testing  has 
shown  that  the  structural  strength  of  the 
sleeves  under  normal,  feulted,  and  upset 
conditions  is  within  the  acceptable  limits 
specified  in  RG  1.121.  Leakage  rate  testing  for 
the  tube  sleeves  has  demonstrated  that 
primary  to  secondary  leakage  is  not  expected 
during  any  plant  condition.  The 
consequences  of  leakage  through  the  sleeved 
region  of  the  tube  is  folly  bounded  by  the 
existing  steam  generator  tube  rupture  (SGTR) 
analysis  included  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

The  sleeves  are  designed  to  allow  inservioe 
inspection  of  the  pressiire  retaining  portions 
of  die  sleeve  and  parent  tube.  Inseryice 
inspection  is  performed  on  all  sleeves 
following  installation  to  ensure  that  each 
sleeve  has  been  pro[>erly  installed  and  is 
structurally  sound.  Periodic  inspections  are 
performed  in  subsequent  refueling  outages  to 
monitor  sleeve  degradation  on  a  sample 
basis.  The  eddy  current  technique  umd  for 
inspection  will  be  capable  of  detecting  both 
axial  and  circumferential  flaws.  Specific 
guidance  for  steam  generator  sleeve 
inspection  is  provided  in  the  current 
technical  sptecification  surveillance 
requirements.  Tubes  that  contain  defects  in  a 
sleeve,  which  exceed  the  rep>air  limit,  will  be 
removed  from  service.  This  ensures  that 
sleeve  and  tube  structiual  int^rity  is 
maintained. 

The  proposed  TS  change  to  support  the 
installation  of  TIG  welded  sleeves  does  not 
adversely  impact  any  previously  evaluated 
design  basis  accident  The  effect  of  sleeve 
installation  on  the  performance  of  the  SG 
(steam  generator]  was  analyzed  for  heat 
transfer,  flow  restriction,  and  steam 
generation  capacity.  The  sleeves  reduce  the 
risk  of  primary  to  secondary  leakage  in  the 
SG.  The  instellation  of  ABB/CE  sleeves 
results  in  a  hydraulic  flow  restriction  that  is 
dependent  on  the  number  and  types  of 
sleeves  installed.  The  reduction  in  primary  - 
system  flow  rate  is  a  small  p>ercentage  of  the 
flow  rate  reduction  seen  from  plugging  one 
tube  and  is  a  preferable  alternative  when 
considering  core  margins  based  on  minimum 
reactor  coolant^ystem  flow  rates.  The 
sleeving  instellation  will  result  in  a 
resistance  to  primary  coolant  fiow  through 
the  tube  for  other  evaluated  accidents.  The 
results  of  the  analyses  and  testing,  as  well  as 
industry  operating  exjjerience,  demonstrate 
that  the  sleeve  assembly  is  an  acceptable 
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means  of  maintaining  tube  integrity.  In 
siunmary,  installation  of  sleeves  does  not 
substantially  affect  the  primary  system  flow 
rate  or  the  heat  transfer  capability  of  the 
steam  generators. 

Installation  of  the  sleeves  can  be  used  to 
repair  degraded  tubes  by  returning  the 
condition  of  the  tubes  to  their  original  design 
basis  condition  for  tube  integrity  and  leak 
tightness  during  alt  plant  conditions.  The 
tube  bundle  overall  structural  and  leakage 
integrity  will  be  increased  with  the 
"instidlation  of  the  sleeves  reducing  the  risk 
of  primary  to  secondary  leakage  in  the  SG 
while  maintaining  acceptable  reactor  coolant 
system  flow  rates.  Therefore,  sleeving  will 
not  increase  the  probability  of  occurrence  of 
an  accident  previously  evaluated. 

Removal  of  the  kinetically  welded  sleeve 
process  as  an  approved  SG  tube  repair 
methodology  will  have  no  eBact  on  plant 
operations.  There  are  ciirrently  no  kinetically 
welded  sleeves  installed  in  the  steam 
generators.  Had  there  been,  plant  operations 
would  have  still  been  bounded  by  the 
existing  SCTR  analysis  in  the  UFSAR. 

Therefore,  these  proposed  changes  do  not 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  di%rent  kind  of  accident  bom  any 
accident  previously  evaluated? 

The  implementation  of  the  proposed 
sleeving  process  will  not  introduce 
significant  or  adverse  changes  to  the  plant 
design  basis.  Stress  and  fatigue  analyses  of 
the  repair  has  shown  the  ASME  Code  Section 
in  and  RG  1.121  allowable  values  are  met. 
Implementation  of  TIG  welded  sleeving 
maintains  overall  tube  bundle  structural  and 
leakage  integrity  at  a  level  consistent  with 
that  of  the  originally  supplied  tiibing.  Leak 
and  mechanical  testing  of  the  sleeves  support 
the  conclusions  that  thia  sleeve  retains  both 
structural  and  leakage  intogrity  during  all 
conditions.  Repair  of  a  tube  with  a  sleeve 
does  not  provide  a  mechanism  that  would 
result  in  an  accident  outside  of  the  area 
affected  by  the  sleeve. 

Any  hypothetical  accident  as  a  result  of 
potential  tube  or  sleeve  degradation  in  the 
repaired  portion  of  the  tube  is  bounded  by 
the  existing  SGTR  analysis.  The  SGTR 
analysis  accounts  for  the  installation  of 
sleeves  and  the  impact  on  current  plugging 
level  analyses.  The  sleeve  design  does  not 
affect  any  other  component  or  location  of  the 
tube  outside  of  the  inunediate  area  repaired. 

The  current  primary  to  secondary  leakage 
limit  ensures  that  SG  tube  integrity  is 
maintained  in  the  event  of  an  MSLB  (main 
steam  line  break)  or  IXXIA  (loss-of-coolant 
accident).  The  limit  will  provide  for  leakage 
detection  and  a  plant  shutdown  in  the  event 
of  the  occurrence  of  an  unexpected  single 
crack  resulting  in  excessive  tube  leakage.  The 
leakage  limit  also  provides  for  early  detection 
and  a  plant  shutdown  prior  to  a  postulated 
crack  reaching  critical  crack  lengths  for 
MSLB  conditions. 

Inservice  inspections  are  performed 
following  sleeve  installation  to  ensure  proper 
weld  fusion  has  occurred  to  maintain 
structural  integrity.  The  post  installation 
inspection  also  serves  as  baseline  data  to  be 


used  for  comparison  during  future 
inspections.  Periodic  eddy  current 
inspections  monitor  the  pressure  retaining 
portions  of  the  sleeve  and  parent  tube  for 
degradation.  Bddy  cuiient  techniques  will  be 
employed  that  are  sensitive  to  axial  and 
circumferential  degradation. 

Increasing  the  sample  size  of  tubes 
repaired  using  either  sleeving  process  during 
each  scheduled  inservice  ins()ection  will 
increase  the  monitoring  of  these  tubes  for  any 
further  degradation.  The  improved 
monitoring  and  evaluation  of  the  tube  and 
the  sleeves  assures  tube  structiiral  integrity  is 
maintained  or  the  tube  is  removed  from 
service. 

Corrosion  testing  of  typical  sleeve-tube 
configurations  was  performed  to  evaluate 
local  stresses,  sleeve  life,  and  resistance  to 
primary  and  secondary  aide  corrosion.  The 
tests  were  (>erformed  on  stress  relieved  and 
as-welded  (non-stress  relieved)  sleeve-tube 
joints.  Using  the  corrosion  test  data  in 
conjunction  with  finite  element  analyses  of 
the  local  stress,  the  stress  relieved  joint  life 
was  determined  to  be  in  excess  of  40  years. 
The  ABB/CE  TIG  welded  sleeve  operating 
experience  in  the  industry  has  shown  no 
sleeve  failures  due  to  service  induced 
degradation  in  sleeves  that  were  installed 
with  acceptable  inspection  results.  This 
experience  includes  the  stress  relieved  and 
as-welded  sleeve  configurations.  All  sleeves 
will  be  stress  relieved  as  specified  in  the 
topical  report. 

Removal  of  the  kinetically  welded  sleeve 
process  as  an  approved  SG  tube  repair 
methodology  and  not  completing  the 
additional  corrosion  testing  necessary  to 
establish  the  design  life  for  the  kinetically 
welded  sleeve  in  the  presence  of  a  crevice 
will  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated. 

Repair  of  an  SG  tube  with  a  kinetically 
welded  sleeve  would  not  have  provided  a 
mechanism  that  resulted  in  an  accident 
outside  of  the  area  affected  by  the  sleeve. 
Any  hypothetical  accident  as  a  result  of 
potential  tube  or  sleeve  degradation  in  the 
repaired  portion  of  the  tube  would  have  been 
bounded  by  the  existing  SGTR  analysis.  The 
SGTR  analysis  accounts  for  the  installation  of 
sleeves  and  the  im()act  on  current  plugging 
level  analyses.  The  sleeve  design  does  not 
affect  any  other  compwnent  or  location  of  the 
tube  outside  of  the  immediate  area  repaired. 
Furthermore,  there  are  currently  no 
kinetically  welded  sleeves  installed  in  either 
plant. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  TIG  welded  sleeving  repair  of 
degraded  steam  generator  tubes  has  been 
shown  by  analysis  to  restore  the  integrity  of 
the  tube  bundle  to  its  original  design  basis 
condition.  The  safety  fectors  used  in  the 
design  of  the  sleeves  for  the  repair  of 
degraded  tubes  are  consistent  with  the  safety 
factors  in  the  ASME  Boiler  and  Pressure 
Vessel  Code  Section  III  used  in  steam 
generator  design.  The  design  of  the  ABB/CE 


SG  sleeves  has  been  verified  by  testing  to 
preclude  leakage  during  normal  and 
postulated  accident  conditions. 

The  portion  of  the  installed  sleeve 
assembly  which  represents  the  reactor 
coolant  pressure  boundary  can  be  monitored 
for  the  initiation  and  progression  of  sleeve/ 
tube  wall  degradation,  thus  satisfying  the 
requirement  of  RG  1.83.  The  portion  of  the 
SG  tube  bridged  by  the  sleeve  joints  is 
effectively  removed  from  the  pressure 
boundary,  and  the  sleeve  then  forms  the  new 
pressure  boundary.  The  sleeve  enhances  the 
safety  of  the  plant  by  reestablishing  the 
protective  boundaries  of  the  steam  generator. 
Keeping  the  tube  in  service  with  the  use  of 
a  sleeve  instead  of  plugging  the  tube  and 
removing  it  from  service  increases  the  heat 
transfer  efficiency  of  the  steam  generator. 
During  each  scheduled  inservice  inspection, 
each  sleeve  inspected  and  found  to  have 
unacceptable  degradation  shall  be  removed 
from  service. 

The  effect  on  the  design  transients  and  the 
accident  analyses  have  been  revised  based  on 
the  installation  of  sleeves  equal  to  the  tube 
plugging  level  coincident  with  the  minimum 
reactor  coolant  flow  rate.  Evaluation  of  the 
installation  of  sleeves  was  based  on  the 
determination  that  LOCA  evaluations  for  the 
licensed  minimum  reactor  coolant  flow 
bound  the  combined  effect  of  tube  plugging 
and  sleeving  up  to  an  equivalent  of  the  actual 
plugging  limit.  Sleeving  results  in  a  fractional 
amount  of  the  plugging  limitation  of  one  tube 
and  is  a  preferable  alternative  when 
considering  core  margins  based  on  minimum 
reactor  coolant  system  flow  rates.  The 
sleeving  installation  will  result  in  a 
resistance  to  primary  coolant  flow  through 
the  tube.  The  primary  coolant  flow  through 
the  ruptured  tube  is  reduced  by  the  influence 
of  the  installed  sleeve;  therefore,  the 
consequences  to  the  public  due  to  an  SGTR 
event  have  not  increased. 

As  SG  sleeve  removes  an  indication  of  a 
ftossible  leak  source  from  the  reactor  coolant 
system  (RCS)  pressure  boundary,  eliminating 
the  potential  of  a  primary-to-secondary  leak. 
The  structural  integrity  of  the  tube  is 
maintained  by  the  sleeve  and  sleeve-to-tube 
joint. 

Installation  of  either  tube  sheet  or  tube 
support  plate  sleeves  will  increase  the 
protective  boundaries  of  the  steam  generators 
and  will  not  reduce  the  margin  of  safety. 

Removal  of  the  kinetically  welded  sleeve 
process  as  an  approved  SG  tube  repair 
itaethodology  will  not  result  in  a  reduction  in 
the  margin  of  safety.  There  are  currently  no 
kinetically  welded  sleeves  installed  in  either 

Clant.  SG  tube  integrity  will  be  maintained 
y  applying  an  alternate  NRC  approved 
reptair  methodology  or  removing  the  SG  tube 
from  service  by  plugging. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  stafi^  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that*  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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NRC  Project  Director  John  F.  Stolz 


Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  March 
10, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  3.4.5,  "Steam 
Generators,"  and  associated  Bases  to 
allow  repair  of  steam  generator  tubes  by 
installation  of  sleeves  with  the 
Electrosleeving  pr(X»ss  developed  by 
Framatome  Technologies,  Lie.  (FTI). 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  prt^bility  or  consequences 
of  an  accident  previously  evaluated? 

The  Electrosleeve  configuration  has  been 
designed  and  analyzed  in  accordance  with 
the  requirements  of  the  ASME  (American 
Society  of  Mechanical  Engineers)  Code.  The 
applied  stresses  and  fatigue  usage  for  the 
Electrosleeve  are  bounded  by  the  limits 
established  in  the  ASME  Code.  Minimum 
material  property  values  are  used  for  the 
structural  and  plugging  limit  analysis. 
Mechanical  testinghas  shown  that  the 
structural  strength  of  nickel  Electrosleeves 
under  normal,  upset,  and  feulted  conditions 
provides  margin  to  the  acceptance  limits. 
These  acceptance  limits  bound  the  most 
limiting  (3  times  normal  ofterating  pressure 
differential)  burst  margin  recommended  by 
Regulatory  Guide  1.121.  Leakage  testing  has 
shown  that  the  Electrosleeve  is  essentially 
leaktight  during  all  plant  conditions. 

The  Electrosleeve  nominal  wall  thickness 
depth-based  plugging  limit  is  determined 
using  the  guidance  of  Regulatory  Guide  1.121 
and  the  pressure  stress  equation  of  Section  III 
of  the  ASME  Code.  The  limiting  requirement 
of  Regulatory  Guide  1.121  for  the 
Electrosleeve,  which  applies  to  part  through 
wall  degradation,  is  the  minimum  acceptable 
wall  thickness  to  maintain  a  safety  fector  of 
three  against  tube  failure  under  normal 
operating  conditions.  A  bounding  set  of 
design  and  transient  loading  input  conditions 
was  used  for  the  minimum  wall  thickness 
evaluation  in  the  generic  evaluation. 
Evaluation  of  the  minimum  acceptable  wall 
thickness  for  normal,  upset  and  postulated 
accident  condition  loading  per  the  ASME 
Code  indicates  these  conditions  are  bounded 
by  the  design  minimum  wall  thickness. 

Bounding  tube  wall  degradation  growth 
rate  per  cycle  and  nondestructive 


examination  uncertainty  has  been  assumed 
for  determining  the  Electrosleeve  technical 
specification  plugging  limit.  Electrosleeve 
wall  degradation  extent  determined  by 
nondestructive  examination,  which  would 
require  plugging  Electrosleeved  tubes,  is 
developed  using  the  guidance  of  Regulatory 
Guide  1.121  and  is  defined  in  FTI  Topical 
Report  BAW-10219P,  Revision  1.  to  be  20% 
throughwall  of  the  nominal  sleeve  wall 
thickness. 

The  effect  of  Electrosleeving  and  plugging 
will  remain  below  the  plugging  limit 
assumed  in  the  UFSAR  (Updated  Final  Safety 
Analysis  Report).  The  proposed  change  will 
not  increase  the  consequences  of  these 
accidents. 

The  results  of  the  analyses  and  testing 
demonstrate  that  the  Electrosleeve  is  an 
acceptable  means  of  maintaining  tube 
integrity.  Further,  per  Regulatory  Guide  1.83 
recommendations,  the  Electrosleeved  tube 
can  be  monitored  through  periodic 
inspections  with  present  NDE 
(nondestructive  examination)  techniques. 
These  measures  demonstrate  that  installation 
of  Electrosleeves  spanning  degraded  areas  of 
the  tube  will  restore  the  tube  to  a  condition 
consistent  with  its  original  design  basis. 

Since  the  main  steamline  break  post- 
accident  primaiy-to-secondary  leakage  is  not 
increased  by  the  presence  of  Electrosleeves, 
the  consequences  of  an  accident  previously 
evaluated  in  the  UFSAR  are  not  increased. 
Conformance  of  the  Electrosleeve  design  with 
the  applicable  sections  of  the  ASME  Code 
and  results  of  the  leakage  and  mechanical 
tests  support  the  conclusion  that  installation 
of  Electrosleeves  does  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  E)oe8  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Electrosleeving  will  not  adversely  affect 
any  plant  component.  Stress  and  fetigue 
analysis  of  the  repair  has  sho%vn  that  the 
ASME  Code  and  Regulatory  Guide  1.121 
criteria  are  not  exceeded.  Implementation  of 
Electrosleeving  maintains  overall  tube 
bundle  structural  and  leakage  integrity  at  a 
level  consistent  with  that  of  the  original 
tubing  diuing  all  plant  conditions.  Leak  and 
mechanical  testing  of  Electrosleeves  support 
the  conclusions  of  the  calculations  that  each 
Electrosleeve  retains  both  structural  and 
leakage  integrity  during  all  conditions. 
Electrosleeving  of  tubes  does  not  provide  a 
mechanism  resulting  in  an  accident  outside 
of  the  area  afiiscted  by  the  Electrosleeves. 
Any  accident  resulting  from  potential  tube  or 
Electrosleeve  degradation  in  the  re{»ired 
portion  of  the  tube  is  bounded  by  the  existing 
tube  rupture  accident  analysis. 

Implementation  of  Electrosleeving  will 
reduce  the  potential  for  primaiy-to-secondary 
leakage  while  not  significantly  impacting 
available  primary  coolant  flow  area  in  the 
event  of  a  LOCA.  By  effectively  isolating 
degraded  areas  of  the  tube  through  refwir,  the 
potential  for  steamline  break  leakage  is 
reduced.  These  degraded  intersections  now 
are  returned  to  a  condition  consistent  with 
the  Design  Basis.  While  the  installation  of  an 
Electrosleeve  reduces  primary  coolant  flow, 
the  reduction  is  Ear  below  that  caused  by 


plugging.  Greater  primary  coolant  flow  area 
is  maintained  through  Electrosleeving  versus 
plugging.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  is  not  created. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  Electrosleeve  repair  of  degraded  steam 
generator  tubes  has  been  shown  by  analysis 
to  restore  the  integrity  of  the  tube  bundle 
consistent  with  its  original  design  basis 
condition.  The  tube/Electrosleeve  op)erational 
and  feulted  condition  stresses  are  bounded 
by  the  ASME  Code  requirements  and  the 
Electrosleeved  tubes  are  leaktight.  The  safety 
fectors  used  in  the  design  of  Electrosleeves 
for  the  repair  of  degraded  tubes  are  consistent 
with  the  safety  fectors  in  the  ASME  Code 
used  in  steam  generator  design.  The  portions 
of  the  installed  Electrosleeve  assembly  which 
represent  the  reactor  coolant  pressure 
boundary  can  be  monitored  for  the  initiation 
and  progression  of  Electrosieeve/tube  wall 
degradation,  thus  satisfying  the  requirements 
of  Regulatory  Guide  1.83.  The  portion  of  the 
tube  bridged  by  the  Electrosleeve  is 
effectively  removed  from  the  pressure 
boundary,  and  the  Electrosleeve  then  forms 
the  new  pressure  boundary.  The  areas  of  the 
Electrosleeved  tube  assembly  which  require 
inspection  are  defined  in  Framatome 
Technologies  Inc  Topical  Report  BAW- 
10219P,  Revisfon  1. 

In  addition,  since  the  installed 
Electrosleeve  represents  a  portion  of  the 
pressure  boundary,  a  baseline  inspection  of 
these  areas  is  required  prka  to  (^leration  with 
Electrosleeves  installed.  The  effect  of 
sleeving  on  the  design  transients  and 
accident  analyses  has  been  reviewed  based 
on  the  installation  of  Electrosleeves  up  to  the 
level  of  steam  generator  tube  plugging 
coincident  with  the  minimum  reactor  coolant 
flow  rate  and  UFSAR  and  has  been  found 
acceptable. 

It  is  concluded  that  the  proposed  licmae 
amendment  request  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety 
as  defined  in  the  UFSAR  or  technical 
specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  AUquippa,  PA 
15001  • 

Attorney  for  licensee:  Jay  E.  Silbeig, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nuclear  Energy  Company,  el 
al.,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticut 

Date  of  amendment  request:  Mardi 
27, 1997 
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Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TSs)  would  modify  the 
limiting  condition  for  operation  (LCD) 
and  surveillance  requirements  (SR)  for 
the  ultimate  heat  sink.  The  ultimate  heat 
sink  for  Millstone  Unit  No.  2  is  the  Long 
Island  Sound  that  transfers  heat  from 
safety-related  systems  during  normal 
and  accident  conditions.  Specifically, 
TS  LCO  3.7.11  would  be  changed  to 
indicate  that  the  ultimate  heat  sink  is 
operable  at  a  water  temperature  of  less 
than  or  equal  to  75  "F  instead  of  an 
average  value.  TS  SRs  4. 7. 11. a  and  .b 
would  also  delete  the  use  of  average 
when  verifying  the  water  temperature 
and  delete  the  reference  to  a  specific 
monitoring  location,  the  Unit  No.  2 
intake  structure.  These  proposed 
changes  do  not  change  the  ultimate  heat 
sink  temperature  limit,  which  remains 
at  a  maximum  of  75  'F. 

The  TS  Bases  3/4.7.11  would  also  be 
modified  to  reflect  the  above  changes 
and  to  identify  the  various  locations  that 
the  ultimate  heat  sink  temperature  can 
be  measured. 

Basis  for  pmposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Tbe  propoMd  rhang«w  do  not  involve  an 
SHC  (aignificuit  haards  consideration  I 
became  the  changw  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  remove  the 
reference  to  a  monitoring  location  where  the 
teoiperature  of  the  ultimate  heat  sink  is 
liiMmiiiul  and  eliminate  the  use  of  an  average 
ultimate  heat  sink  temperature.  The 
instruments  used  provide  information  to  the 
operatcffs  which  will  permit  them  to  ensure 
that  tlie  plant  is  operated  within  the  design 
iMsis  of  the  plant  The  subject  instruments 
will  provide  an  accurate  representation  of  the 
ultimate  heat  sink  temperatiue.  This  role  is 
passive:  thus,  these  instruments  cannot 
initiate  or  mitigate  any  accident. 

The  locations  used  to  monitor  the  ultimate 
heat  sink  temperature  will  be  maintained  in 
the  Bmbs.  This  is  a  licensee  controlled 
document  which  is  maintained  under  the 
requirements  of  10CFRSO.S9.  The  details 
being  removed  from  the  Technical 
Specifications  are  not  assumed  to  be  an 
initiator  of  any  analyzed  event.  Since  any 
changes  to  the  relocated  details  will  be 
•vahMtad  per  IOCFRSO.59.  any  poasible 
incrawe  in  tlie  probability  or  consequences 
of  an  accident  previously  evaliiated  will  lie 
addressed. 

The  propoeed  changes  do  not  revise  the 
ultimate  heat  sink  temperature  limit  of  75  *F. 
The  current  analysis  is  based  on  the  ultimate 
heat  sink  temperature  limit  of  75  *F. 
Therefore,  there  is  no  efiect  on  the 


consequences  of  any  accident  previously 
evaluated. 

Thus,  the  license  amendment  request  does  . 
not  impact  the  probability  of  an  accident 
previously  evaluated  nor  does  it  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Created  the  possibility  of  a  new  or 
different  kind  of  accident  Crom  any 
previously  evaluated. 

Tbe  proposed  changes  remove  the 
refierence  to  a  monitoring  location  where  the 
temperature  of  the  ultimate  heat  sink  is 
measured  and  eliminate  the  use  of  an  average 
ultimate  heat  sink  temperature.  The 
instruments  used  provide  information  to  the 
operators  which  will  permit  them  to  ensure 
that  the  plant  is  operated  within  the  design 
basis  of  the  plant.  The  subject  instruments 
will  provide  an  accurate  representation  of  the 
ultimate  heat  sink  temperature.  This  role  is 
passive,  thus,  these  instruments  cannot 
initiate  or  mitigate  any  accident. 

The  proposed  changes  will  not  alter  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or  require  any 
new  or  unusual  operator  actions.  They  do  not 
alter  the  way  any  structure,  system,  or 
component  functions  and  do  not  alter  the 
manner  in  which  the  plant  is  operated.  The 
proposed  changes  do  not  introduce  any  new 
feiliue  modes.  They  will  not  alter 
assumptions  made  in  the  safety  analysis  and 
licensing  basis. 

The  locations  used  to  monitor  the  ultimate 
heat  sink  temperature  will  be  maintained  in 
the  Bases.  This  is  a  licensee  controlled 
document  which  is  maintained  under  the 
requirements  of  t(XZFR50.59.  Thus,  adequate 
control  of  information  will  be  ensured. 

Therefore,  the  changes  will  not  create  the 
poosibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safsty. 

The  propoaed  changes  remove  the 
reference  to  a  monitoring  location  where  the 
temperature  of  the  ultimate  heat  sink  is 
measured  and  eliminate  the  use  of  an  average 
ultimate  heat  sink  temperature.  They  do  not 
change  the  ultimate  heiat  sink  temperature 
limit  of  75  "F,  which  is  assumed  by  the 
current  analysis.  Therefore,  there  is  no  effect 
on  the  consequences  of  any  accident 
previously  evaluated  and  no  significant 
impact  on  oBaiie  doees  associated  with 
previously  evaluated  accidents.  Thus,  there 
is  no  signiticant  reduction  in  the  margin  of 
safety  for  the  design  basis  accident  analysis. 
The  license  amendment  request  does  not 
result  in  a  reduction  of  the  margin  of  safety 
as  defined  in  the  Baaes  for  Technical 
Specification  3.7.11.  The  instruments  used 
provide  information  to  the  operators  which 
will  permit  them  to  ensure  that  the  plant  is 
operated  within  the  design  basis  of  the  plant. 
The  subject  instruments  will  provide  an 
accurate  representation  of  the  ultimate  heat 
sink  temperature.  The  proposed  changes  do 
not  altar  the  way  any  structure,  system,  or 
component  functions  and  do  not  alter  the 
manner  in  which  the  plant  is  operated.  They 
do  not  have  any  impact  on  the  protective 
boundaries  (e.g.,  fuel  matrix  and  cladding, 
reactor  coolant  system  pressure  boundary. 


and  primary  and  secondary  containment),  or 
on  the  safety  limits  for  these  boundaries. 

The  locations  used  to  monitor  the  ultimate 
heat  sink  temperature  will  be  maintained  in 
the  Bases.  The  Bases  are  a  licensee  controlled 
document  which  is  maintained  under  the 
requirements  of  10CFR50.59.  Since  any 
future  changes  to  this  license  controlled 
document  will  be  evaluated  per  the 
requirements  of  10CFR50.59,  any  possible 
reduction  (significant  or  insignificant)  in  a 
margin  of  safety  will  be  addressed. 

Thus,  the  license  amendment  request  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  Juliano.  49  Rope 
Ferry  Road,  Waterford,  CT  06385 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  CT  06141- 
0270NRC  Deputy  Director.  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company 
(NNECO).  et  al..  Docket  No.  50-423. 
Millstone  Nuclear  Power  Station,  Unit 
No.  3,  New  London  County,  Connecticut 

Date  of  amendment  request:  March 
31, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification 
Surveillance  Requirement  4.7.1.2.1.b 
which  requires  the  testing  of  the 
auxiliary  feed  water  motor-driven  and 
turbine-driven  pumps  on  recirculation 
flow  at  least  once  per  92  days.  The 
proposed  amendment  would  also  makes 
changes  to  the  appropriate  Bases 
section. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  propoaed 
changes  in  accordance  with  lOCFR  50.92  and 
has  concluded  that  the  changes  do  not 
involve  a  significant  hazards  consideration 
(SHC).  The  bases  for  this  conclusion  is  that 
the  three  criteria  of  lOCFR  50.92(c)  are  not 
satisfied.  The  propoeed  changes  do  not 
Involve  lani  SHC  because  the  changes  would 
not: 


1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  prop>08ed  changes  to  Technical 
Specification  Surveillance  4.7.1.2. l.b  to 
increase  the  required  test  parameter  for  the 
motor  driven  pumps  from  1460  psid  to  1468 
psid  and  replacing  the  current  parameters  for 
the  motor  driven  and  turbine  driven  pumps 
from  differential  pressure  measured  in  psid 
(pounds  per  square  inch  differential)  to  total 
head  measured  in  feet  are  consistent  with 
equipment  design  criteria  and  does  not 
significantly  increase  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  changes  to  increase  the 
required  test  parameter  for  the  motor  driven 
pumps  from  1460  psid  to  1468  psid  and 
replacing  the  current  parameters  for  the 
motor  driven  and  turbine  driven  pumps  from 
differential  pressure  measiued  in  psid  to  total 
head  measured  in  feet  provides  the  necessary 
assurance  that  the  pumps  will  function  as 
required  in  accident  analyses  and  does  not 
significantly  increase  the  consequence  of  an 
accident  previously  evaluated. 

The  moving  of  the  reference  to 
Specification  4.0.5  in  order  to  clarify  that  it 
applies  to  the  testing  of  the  motor  driven  and 
turbine  driven  pumps  and  the  modifications 
to  the  bases  section  are  administrative  and  do 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  Technical 
Specification  Surveillance  4. 7. 1.2. l.b  to 
increase  the  required  test  piarameter  for  tbe 
motor  driven  pumps  from  1460  psid  to  1468 
psid  and  replacing  the  current  parameters  for 
the  motor  driven  and  turbine  driven  pumps 
from  difierential  pressure  measured  in  paid 
to  total  head  measured  in  feet  does  not 
change  the  operation  of  the  auxiliary 
feedwater  system  or  any  of  its  components 
during  normal  or  accident  evaluations. 

The  moving  of  the  reference  to 
Specification  4.0.5  in  order  to  clarify  that  it 
applies  to  the  testing  of  the  motor  driven  and 
turbine  driven  pumps  and  the  modifications 
to  the  bases  section  are  administrative  and  do 
not  create  the  ptossibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  propoaed  change  to  Technical 
Specification  Surveillance  4.7.1.2.1.b  to 
increase  the  referenced  total  head  of  the 
motor 

driven  auxiliary  faedwater  pumps  during 
surveillance  testing  provides  an  acceptable 
margin  between  the  required  surveillance 
and  design  pump  performance  to  provide 
assurance  that  the  pumps  will  operate 
consistent  with  system  evaluations  and  does 


not  involve  a  significant  reduction  in  a 
margin  of  safBty. 

The  change  in  the  referenced  units  from 
differential  pressure  measured  in  psid  to  total 
head  measured  in  feet  for  the  motor  driven 
auxiliary  and  turbine  driven  auxiliary 
feedwater  pumps  during  stuveillance  testing 
is  to  account  for  the  effect  of  water  density 
on  pump  performance  during  each  test  and 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  moving  of  tbe  reference  to 
Specification  4.0.5  in  order  to  clarify  that  it 
applies  to  the  testing  of  the  motor  driven  and 
turbine  driven  pumps  and  the  modifications 
to  the  bases  section  are  administrative  and  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

In  conclusion,  based  on  the  information 
provided,  it  is  determined  that  the  proposed 
changes  do  not  involve  an  SHC 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  rnmmiinity-Tarhniral 
College,  574  New  London  Turnpike. 
Norwich.  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford. 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq..  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company. 
P.O.  Box  270,  Hartford,  CT  06141- 
0270NRC  Deputy  Director  Phillip  F. 
McKee 

Northeast  Nuclear  Enei;gy  Coll^»any 
(NNECO),  et  aL,  Docket  No.  5(M23. 
MiUstone  Nuclear  Power  Station,  Unit 
No.  3,  New  London  County,  Connectifnit 

Date  of  amendment  request:  March 
31, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
separate  the  required  testing  of  motor- 
operated  valve  thermal  overload 
protection  into  two  new  surveillances. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  propoaed  change 
in  accordance  with  10CFR50.92  and  has 
concluded  that  the  change  does  not  involve 
a  significant  hazards  consideration  (SHC). 
The  bases  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not  satisfied. 


The  proposed  change  does  not  involve  a  SHC 
because  the  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  surveillance 
testing  of  the  motcM'-operated  valve  thermal 
overload  protection  are  consistent  with 
equipment  design  criteria  and  performing 
surveillance  testing  does  not  significantly 
increase  the  probability  of  an  accident 
previously  evaluated.  The  proposed  changes 
to  the  surveillance  testing  provides  the 
necessary  assurance  that  the  motor  operated 
valve  thermal  overload  protection  vrill 
function  as  required  and  does  not  involve  a 
significant  increase  in  the  consequence  of  an 
accident  previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  the  surveillance 
testing  of  the  motor-operated  valve  thermal 
overload  protection  does  not  change  the 
operation  of  any  system  or  sjrstem 
component  during  normal  or  accident 
evaluations. 

Therefore,  the  proposed  change  does  not 
create  tbe  possibiUty  of  a  new  or  diffraent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safsty. 

The  proposed  changes  to  the  surveillance 
testing  of  the  motor-operated  valve  thermal 
overload  protection  are  administrative  in  that 
the  changes  to  the  surveillance  only  clarify 
that  following  maintenance  on  the  motor 
starter,  a  channel  caliliration  is  required  only 
on  that  valve.  The  surveillance  continues  to 
require  periodic  representative  sample 
teeing. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

In  conchision,  based  on  the  information 
provided,  it  is  determined  that  the  {Moposed 
change  does  not  involve  an  SHC 

Tlie  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Feiry  Road.  Waterford. 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141- 
0270NRC  Deputy  Director.  Phillip  F. 
McKee 
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PnUic  Senrice  Electric  k  Gas  Company. 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  fersey 

Date  of  amendment  request:  March  4, 
1997 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Emergency  Core  Cooling  System  (ECCS) 
surveillance  test  acceptance  criteria  in 
Technical  Specification  3/4.5.2  for  the 
Centrifugal  Charging  (CH)  and  the 
Safety  Injection  (SI)  pumps.  The 
changes  to  the  specified  flow  values 
would  account  for  system  alignments 
that  effect  the  suction  pressure  to  the 
pumps.  In  the  recirculation  mode, 
increased  flow  occurs  when  the  CH  and 
SI  pumps  take  suction  from  the 
discharge  of  the  Residual  Heat  Removal 
pumps. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  ixKrease  in  the  probability  or 
cooaequences  of  an  accident  previously 
evaluated.  The  evaluations  performed  by 
Westinghouse  determined  that,  with  the 
proposed  changes,  the  subject  pumps  remain 
opmble  and  the  safety  analyses  criteria 
remain  valid. 

Previous  conclusions  under  LCR  (License 
Change  RequestI  91^03  evaluating  the 
consequences  of  the  LXXIA  |  loss-of-coolant- 
accidentl  considered  in  the  Salem  Units  1  & 
2  licensing  basis  remain  unchanged.  With 
respect  to  the  LOCA,  the  Peak  Cladding 
Temperature  (PCT)  continues  to  conform  to 
the  10CFRS0.46  guidelines  of  less  than 
22(X)*F.  Evaluation  of  IX)CA  mass  and 
energy  releases  previously  found  acceptable 
remain  valid.  Decreasing  the  acceptance 
window  to  accommodate  the  potential  of  an 
increase  to  pump  runout  How,  assures  that 
the  current  limits  on  pump  runout  flows 
continue  to  be  met.  This  change  ensures 
pump  integrity  is  maintained  during  the 
accident.  The  reduction  of  the  flow  by 
throttling  valves  to  compensate  for  the 
potential  suction  twost  remains  within  the 
current  analyses  and  therefore  more 
conservative  values  are  being  proposed. 
Additionally,  the  proposed  change  tnlances 
the  pump  floMTS  more  appropriately  by 
differentiating  twtween  the  hot  and  cold  leg 
alignments.  Flow  to  the  reactor  core  is 
unaffected  by  the  very  slight  reduction  in  the 
upper  flow  limits.  Since  the  design 
limitations  continue  to  be  met  and  the 
integrity  of  the  reactor  coolant  system 
pressure  txHindary  is  not  challenged,  ofbite 
dose  assumptions  and  calculations  remain 
valid.  Further,  the  ECCS  is  post-accident 
mitigation  system  and  probability  of  an 
accident  is  not  increased  by  this  proposed 
change.  Lastly,  the  correction  of  double  use 
of  the  word  "the"  in  Salem  Unit  1  Technical 


Specification  section  4.5.2.h.l.a  is  of  editorial 
nature. 

Based  on  the  above  information,  the 
proposed  changes  do  not  increase  the  risk  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  new  single  feilures  are      I 
initiated.  The  proposed  changes  will 
therefore  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
change  addresses  suction  txxjst  by  changing 
the  Technical  Specification  surveillance 
acceptance  criteria.  The  typographical 
correction  is  of  editorial  nature. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  evaluation  of  LOCA  accident  analysis 
previously  performed  by  Westinghouse 
continues  to  be  met  and  verifies  that,  with 
the  proposed  changes  to  the  TS,  plant 
operations  will  be  maintained  within  the 
bounds  of  safe,  analyzed  conditions  as 
defined  in  the  UFSAR  (Updated  Final  Safety 
Analysis  Reportl  and  that  conclusions 
presented  in  the  UFSAR  remain  valid.  The 
peak  cladding  temperatures  (PTC)  remains 
unchanged  as  no  effective  differences  in  the 
operating  parameters  tiave  occurred.  The 
typ>ographical  correction  is  of  editorial 
nature.  The  proposed  changes  will  therefore 
not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway.  Salem.  NJ  08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street.  NW,  Washington. 
DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M  Farley  Nuclear  Plant,  Units 
1  and  2,  Houston  County,  Alaiiama 

Date  of  amendments  request:  March 
7.1997 

Description  of  amendments  request: 
The  proposed  amendments  would  allow 
operability  testing  for  the  containment 
isolation  valves  listed  in  Table  3.6-1  of 
the  Technical  Specifications  during  a 
defueled  status.  These  proposed 
changes  are  technically  consistent  with 
the  requirements  of  NUREG-1431, 
Revision  1,  "Westinghouse  Standard 
Technical  Specincations."  issued  on 
April  7. 1995. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.! 

The  proposed  changes  do  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated  in  the 
FSAR  (Final  Safety  Analysis  Report).  The 
proposed  changes  have  no  impact  on  the 
probability  of  an  accident.  The  containment 
isolation  valves  will  continue  to  require 
operability  testing.  Allowing  the  testing  to  be 
performed  when  the  unit  is  in  a  defueled 
status  will  have  no  impact  on  any  accidents 
previously  evaluated.  The  net  effect  of  these 
changes  is  not  significant  and,  as  a  result, 
does  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

(2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.) 

The  proposed  changes  to  the  Technical 
Specifications  do  not  increase  the  possibility 
of  a  new  or  different  kind  of  accident  than 
any  accident  already  evaluated  in  the  FSAR. 
No  new  limiting  single  failure  or  accident 
scenario  has  been  created  or  identified  due 
to  the  proposed  changes.  Safety-related    . 
systems  will  continue  to  perform  as 
designed.  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

(3.  Involve  a  significant  reduction  in  a 
margin  of  safety.) 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Although,  as  a  result  of  these  proposed 
changes,  the  containment  isolation  valves 
could  be  tested  for  operability  while  the  unit 
is  in  a  defueled  state,  there  is  no  impact  in 
the  accident  analyses.  These  proposed 
cfaangos  are  technically  consistent  with  the 
requirements  of  NUREiG-1431,  Revision  1 
which  has  already  received  the  requisite 
review  and  approval  of  the  NRC  staff.  Thus 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369,  Dothan,  Alabama 
36302 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306. 1710  Sixth  Avenue 
North,  Birmingham.  Alabama  35201 

M?C  Project  Director:  Herbert  N. 
Berkow 
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Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August 
22, 1996,  as  supplemented  on  March  28, 
1997  (TS  96-02) 

Description  of  amendment  request: 
The  proposed  changes  would  revise 
Section  3.6.5  of  the  Sequoyah  Technical 
Specifications  (TS)  and  associated  Bases 
to  lower  the  minimum  TS  ice  basket 
weight  of  1,155  pounds  to  1,071 
poimds.  This  would  reduce  the  overall 
weight  of  ice  required  in  the  ice 
condenser  from  2,245.320  poimds  to 
2.082.024  pounds.  The  TVA  license 
amendment  request  also  proposed  to 
extend  the  chemical  analysis 
surveillance  interval  for  the  ice 
condenser  ice  bed  from  12  months  to  18 
months  based  on  the  provisions  of 
Generic  Letter  93-05. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  Sequoyah  Nuclear  Plant 
(SQN)  in  accordance  with  the  proposed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

TVA  proposes  to  modify  the  SQN  Unit  1 
and  Unit  2  TSs  (Technical  Specifications)  to 
revise  Surveillance  Requirement  (SR) 
4.6.5.1.d  to  lower  SQN's  minimum  TS  basket 
weight  from  1,155  pounds  (lbs)  to  1,071  lbs, 
thus  lowering  the  overall  ice  condenser 
weight  from  2.245.320  lbs  to  2,082,024  lbs. 

The  ice  condenser  system  is  provided  to 
absorb  thermal  energy  release  following  a 
lo8S-of-coolant  accident  (LOCA)  or  high 
energy  line  break  (HELB)  and  to  limit  the 
peak  pressure  inside  containment.  The 
current  containment  analysis  for  SQN  is 
based  on  a  minimum  of  993  lbs  of  ice  per 
basket  evenly  distributed  throughout  the  ice 
condenser  at  the  end  of  an  18-month 
lefrieling  cycle.  The  revised  contaiimient 
analysis  shows  that  for  the  predicted 
sublimation  rate  of  15  percent  for  18  months, 
an  average  basket  weight  of  922  lbs  at  the  end 
of  the  18-month  period  would  ensure 
containment  design  pressure  is  not  exceeded. 

Based  on  TVA's  evaluation  and  the  revised 
containment  analysis,  TVA  considers  the 
reduction  of  ice  weight  to  be  acceptable  for 
satisfying  the  safety  function  of  the  ice 
condenser  for  an  18-month  ice  weighing 
interval.  Therefore,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

TVA  is  also  proposing  to  extend  the 
surveillance  interval  as  it  pertains  to  the  ice 
bed  chemical  analysis.  Based  on  test  results, 
both  at  SQN  and  the  industry,  the  average 
boron  concentration  and  pH  changes  are 


minimal;  therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Elimination  of  the  temperature  at  which 
the  pH  of  the  ice  bed  is  (fetermined  is  an 
adrninistrative  change.  Future  testing  will  be 
accomplished  in  accordance  with  American 
Society  for  Testing  and  Materials  Standards 
recommendations.  Therefore,  this  change 
cannot  increase  the  probability  of  an  accident 
and  the  consequences  of  an  accident  will  not 
increase. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

TVA's  request  to  lower  the  TS  limit  for  ice 
weight  at  the  start  of  the  surveillance  interval 
will  not  result  in  a  new  or  different  kind  of 
accident  trom  that  previously  analyzed  in 
SQN's  Final  Safety  Analysis 

Report.  SQN's  ice  condenser  serves  to  limit 
the  peak  pressure  inside  containment 
following  a  LOCA.  TVA  has  evaluated  the 
revised  containment  pressure  analysis  for 
SQN  (Enclosure  4,  Westinghouse  WCAP- 
12455,  Revision  1)  and  determined  that 
sufficient  ice  would  be  present  at  all  times 
to  keep  the  peak  containment  pressure  below 
SQN's  containment  design  pressure  of  12 
pounds  per  square  inch  gage  (psig). 
Therefore,  this  change  would  not  result  in  a 
new  or  different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  reduced  testing  frequency  of 
the  chemical  composition  of  the  ice  bed  does 
not  change  the  manner  in  which  the  plant  is 
operated.  Additionally,  the  ice  condenser  is 
a  passive  system  that  reacts  to  an  accident, 
but  does  not  supftort  plant  operation  on  a 
daily  basis.  The  reduced  testing  frequency  of 
the  ice  bed  chemical  composition  does  not 
generate  any  new  accident  precursors; 
therefore,  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed  is  not  created. 

Elimination  of  the  temperature  at  which 
the  pH  of  the  ice  bed  is  determined  is  an 
administrative  change.  This  change  caimot 
create  the  possibility  of  a  new  or  difiierent 
kind  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  ice  condenser  system  is  provided  to 
absorb  thermal  energy  release  following  a 
LOCA  and  to  limit  the  peak  pressure  inside 
contairunent.  Tlie  current  ice  condenser 
analysis  for  SQN  is  based  on  a  minimum  of 
993  lbs  of  ice  per  basket.  The  revised 
containment  analysis  changes  the  minimum 
ice  weight  assumed  in  the  analysis  to  922  lbs 
per  basket. 

The  revised  containment  analysis  shows 
that  using  an  average  basket  weight  of  1,071 
lbs  and  a  sublimation  allowance  of  15 
percent,  all  bays  would  have  an  average 
basket  weight  of  922  lbs  at  the  end  of  the  18- 
month  siweillance  interval.  The  revised 
analysis  utilizes  new  mass  and  energy 
releases  (refer  to  Westinghouse  WCAP-10325- 
P-A),  which  substantially  delays  ice-bed 
meltout  and  limits  the  initial  containment 
peak  pressure  to  approximately  7.15  psig 
during  the  blowdown  phase.  The  ice-bed 
meltout  delay  allows  the  second  containment 
pressure  peak,  which  is  driven  mainly  by  the 


decay  heat,  to  be  limited  to  approximately 
11.45  psig,  which  is  below  the  containment 
design  pressure  of  1 2  pwig. 

Based  on  TVA's  evaluation  and  the  revised 
containment  analysis,  TVA  considers  the 
reduction  of  the  average  basket  weight  to  be 
acceptable  for  satisfying  the  safefy  fonction 
of  the  ice  condenser  for  the  current  18-month 
interval  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposal  to  extend  the  surveillance 
bom  12  to  18  months  does  not  change  the 
boron  concentration  or  pH  requirements. 
Experience  at  Duke  Power  Company,  as 
stated  in  NUREG-1366,  indicates  that  these 
parameters  do  not  change  appreciably  when 
verified  every  9  months.  SQN  has  a  similar 
experience  with  a  12-month  interval.  Since 
the  boron  concentration  and  the  poet-LOCA 
pH  requirements  remain  essentially  the  same, 
there  is  no  reduction  in  the  margin  of  safety. 

Elimination  of  the  temperature  at  which 
the  pH  of  the  ice  bed  is  determined  is  an 
administrative  change.  Future  testing  will  be 
accomplished  in  accordance  with  ASTM 
recommendations.  The  difference  between 
the  pH  values  determined  at  the  current  TS 
specified  temperature  and  the  temperature 
currenUy  recommended  by  the  ASTM 
standards  is  insignificant.  Therefore,  there  is 
no  reduction  in  the  margin  of  safety. 

TTie  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview.  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
signiGcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennessee  37402 

Attorney  for  licensee:  General 
Coimsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Vii^ginia  Electric  and  Power  Canpany, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  SUtion,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Datotof  amendment  request: 
September  12, 1996 

Description  of  amendment  request: 
The  prof>osed  change  to  the  Technical 
Specifications  is  administrative  in 
nature  in  that  it  would  add  the  NRC 
standard  fire  protection  license 
condition  to  each  unit's  Operating 
License  and  relocate  the  fire  protection 
requirements  from  the  Technical 
Specifications  to  the  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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Specifically,  operation  of  Surry  Power 
Station  %ihth  the  proposed  amendment  will 
not: 

1.  Involve  a  significant  increase  in  either 
the  probability  of  occurrence  or 
consequences  of  any  accident  or  equipment 
malfunction  scenario  that  is  important  to 
saiaty  and  which  has  been  previously 
evaluated  in  the  UFSAR.  The  requirements  of 
the  Fire  Protection  Program  have  not  been 
changed  by  theproposed  amendment. 
Relocation  of  the  Fire  Protection  Program 
requirements  into  the  UFSAR  and  station 
procedures  does  not  decrease  any  portion  of 
the  program.  The  same  fire  protection 
requirements  exist  as  before  the  change- 

2.  Create  the  p)ossibility  of  a  new  or 
difiisrent  type  of  accident  than  those 
[Heviously  evaluated  in  the  safety  analysis 
report  The  requirements  of  the  Fire 
Protection  Program  have  not  been  changed  by 
the  proposed  amendment.  This  is  an 
administrative  change  to  relocate  the  Fire 
Protection  Program  requirements  from  the 
Technical  Specifications  to  the  UFSAR  and 
station  procedures.  Consequently,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  has  not  been  created. 

3.  Involve  a  significant  reduction  in  a 
mftigin  of  safety.  Implementation  of  the  Fire 
Protection  Program  requirements  is  assured 
by  the  UFSAR  and  station  procedures.  Since 
the  rogram  is  being  retained  intact,  there  is 
no  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analjrsis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza.  East  Tower,  951  E. 
Byrd  Street.  Richmond,  Virginia  23219 

NRC  Project  Director  Mark  Reinhart, 
Acting 

Wiaconstn  Electric  Power  Company. 
Docket  No*.  SO-286  and  50-301,  Point 
Beach  Niidear  Power  Plant,  Unit  Noa. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  January 
16, 1997 

Description  of  amendment  request: 
The  proposed  amendments  (Point  Beach 
Nuclear  Plant  (PBNP)  Technical 
SpeciHcations  (TS)  Change  Request 
(TSCR)  191)  would  revise  the  minimimi 
boron  concentration  required  in  the 
refueling  water  storage  tank(s)(RWST), 
boric  acid  storage  tanks  (BAST),  and 
safety  injection  (SI)  accumulators  during 
normal  operation:  the  minimum  boron 
concentration  of  primary  coolant  during 


refueling  conditions;  and  the  minimum 
boron  concentration  in  the  reactor  when 
positive  reactivity  could  be  added  and/ 
or  boron  dilution  could  occur  and 
containment  integrity  is  not  intact. 
These  changes  are  necessary  to 
accommodate  the  planned  extension  of 
the  operating  cycle  from  12  months  to 
18  months.  The  licensee  proposes  to 
change  TS  15.3.2,  "Chemical  and 
Volume  Control  System,"  TS  15.3.3, 
"Safety  Injection  and  Residual  Heat 
Removal  Systems,"  TS  15.3.6, 
"Containment  System,"  TS  15.3.8, 
"Refuehng."  and  associated  Bases. 
Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  probabilities  of  accidents  previously 
evaluated  are  based  on  the  probability  of 
initiating  events  for  these  accidents. 
Initiating  events  for  accidents  previously 
evaluated  are  described  in  the  PBNP  FSAR 
(final  safety  analysis  repwrtj. 

In  effect,  the  proposed  changes  will  result 
in:  (1)  higher  boron  concentrations  of 
primary  coolant  during  refueling,  and  (2) 
higher  boron  inventories  in  the  RWSTs, 
BASTs,  and  SI  accumulators.  These  changes 
do  not  require  hardware  changes  or  changes 
to  the  operation  of  accident-mitigating 
equipment.  These  changes  relate  to  the 
performance  capability  of  particular  accident 
mitigation  systems;  equipment  that  is  not 
postulated  to  cause  accidents.  Therefore, 
these  proposed  changes  do  not  cause  an 
increase  in  the  probabilities  of  any  accidents 
previously  evaluated. 

The  consequences  of  accidents  previously 
evaluated  in  the  PBNP  FSAR  are  determined 
by  the  results  of  analyses  that  are  based  on 
initial  conditions  of  the  plant,  the  type  of 
accident,  transient  response  of  the  plant,  and 
the  operation  and  fiailure  of  equipment  and 
systems. 

In  effect,  the  proposed  changes  will  result 
in:  (1)  higher  boron  concentrations  of 

frimary  coolant  during  refueling,  and  (2) 
igher  boron  inventories  in  the  RWSTs, 
BASTs,  and  SI  accumulators.  These 
increased  boron  concentrations  do  not 
increase  the  probability  that  engineered 
safety  features  equipment  will  foil,  nor  do 
these  changes  affect  the  capability  of  this 
equipment  to  operate  as  required  for  the 
accidents  previously  evaluated  in  the  PBNP 
FSAR.  These  changes  do  not  require 
hardware  changes  or  changes  to  the  operation 
of  accident-mitigating  equipment. 

The  consequential  effects  of  a  lower 
containment  spray  pH  will  not  affect  the 
capability  of  the  containment  spray  to 
remove  elemental  iodine  during  design  basis 
LOCA  (loos-of-coolant  accident)  accidents. 
Also,  the  consequential  reduction  in 
containment  sump  water  pH  will  not  affect 


the  fluid's  capability  to  retain  elemental 
iodine,  nor  will  it  adversely  increase  the 
potential  corrosion  rates  for  materials  inside 
containment  if  the  sump  water  is  sprayed 
into  containment  during  the  recirculation 
phase  of  a  LOCA. 

Another  consequence  of  injecting  a  higher 
concentration  boric  acid  solution  into  the 
core  during  a  LOCA  may  be  an  abbreviated 
onset  to  boron  precipitation  in  the  post- 
LOCA  core.  An  incremental  change  in  the 
boron  injection  concentration  would  not 
have  significant  effect  on  the  postulated 
onset,  but  each  core  reload  safety  evaluation 
will  continue  to  verify  that  the  existing 
emergency  operating  procedures 
accommodate  the  potential  for  boron 
precipitation. 

Therefore,  this  proposed  license 
amendment  does  not  affect  the  consequences 
of  any  accident  previously  evaluated  in  the 
PBNP  FSAR.  because  the  fectors  that  are  used 
to  determine  the  consequences  of  accidents 
are  not  changed. 

2.  Operation  of  this  fecility  under  the 
proposed  Technical  Sp>ecifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

New  or  difiisrent  kinds  of  accidents  can 
only  be  created  by  new  or  different  accident 
initiators  or  sequences.  New  and  different 
types  of  accidents  (different  from  those  that 
were  originally  analyzed  for  Point  Beach) 
have  been  evaluated  and  incorporated  into 
the  licensing  basis  for  PBNP.  Examples  of 
different  accidents  that  have  been 
incorporated  into  the  PBNP  licensing  basis 
include  anticipated  transients  without  scram 
and  station  blackout. 

The  changes  proposed  by  this  TSCR  do  not 
create  any  new  or  different  accident  initiators 
or  sequences  because  these  changes  to 
minimum  boron  concentrations  will  not 
cause  failures  of  equipment  or  accident 
sequences  different  than  the  accidents 
previously  analyzed.  No  new  equipment 
interfaces  are  created,  and  no  new  materials 
or  fluids  are  introduced.  The  incremental 
increase  in  boron  concentrations  will  not 
create  a  feilure  mechanism  not  previously 
known  and  evaluated.  Therefore,  these 
proposed  TS  changes  do  not  create  the 
possibility  of  an  accident  of  a  different  type 
than  any  previously  evaluated  in  the  PBNP 
FSAR. 

3.  Operation  of  this  fecility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  margins  of  safety  for  Point  Beach  are 
based  on  the  design  and  operation  of  the 
reactor  and  containment  and  the  safety 
systems  that  provide  their  protection.  Plant 
safety  margins  are  established  through 
Limiting  Conditions  for  Operation,  Limiting 
Safety  System  Settings  and  Safety  Limits 
specified  in  the  Technical  Specifications. 
The  proposed  Technical  Sp)ecification 
changes  to  refueling  water  storage  tank 
(RWST),  SI  accumulator,  and  BAST  boron 
inventory  requirements  have  all  been 
evaluated  to  preserve  the  shutdo%vn 
capabihty  described  in  the  associated  bases 
(boration  from  just  critical,  hot  zero  or  full 
power,  peak  xenon  with  control  rods  at  the 
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insertion  limit,  to  xenon-free  cold  shutdown 
with  the  highest  worth  control  rod  assembly 
fully  withdrawn).  Similarly,  the  proposed  TS 
change  to  the  minimum  boron  concentration 
of  the  primary  coolant  system  for  refueling 
operations  have  been  evaluated  to  preserve 
the  subcriticality  margin  described  in  the 
associated  TS  bases  (i.e.,  5%  [delta]  k/k  in 
the  cold  condition  with  all  rods  inserted). 

Because  there  are  no  changes  to  any  of 
these  margins,  the  proposed  license 
amendment  does  not  involve  a  reduction  in 
any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  January 
21, 1997 

Description  of  amendment  request: 
The  proposed  amendments  (Point  Beach 
Nuclear  Plant  (PBNP)  Technical 
Specifications  (TS)  Change  Request  195) 
would  revise  TS  Section  15.6.11, 
"Radiation  Protection  Program,"  to 
update  all  references  to  10  CFR  Part  20, 
"Standards  for  Protection  Against 
Radiation,"  to  restore  consistency 
between  10  CFR  Part  20  regulations  and 
the  PBNP  TS. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  will  not  create  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  amendments  are 
administrative  in  nature,  providing 
consistency  between  the  Point  Beach  licenses 
and  Commission  regulations.  The 
amendments  do  not  affect  the  operation  or 
maintenance  of  any  PBNP  structure[,|  system 
or  component.  In  addition,  the  regulations 
and  proposed  changes  provide  more 
conservative  determinations  of  high  radiation 
areas,  thereby  potentially  resulting  in  lower 
personnel  radiation  exposures  during  normal 
operation  and  post  accident.  The 


consequences  of  an  accident  related  to 
[personnel  radiation  exp>osures  may  be 
reduced. 

2.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  profwsed  amendments  are 
administrative  only  and  do  not  affect  the 
operation  or  maintenance  of  any  structure!, ) 
system  or  component  at  Point  Beach  Nuclear 
Plant.  No  new  systems  or  components  are 
introduced.  Therefore,  no  new  accident 
initiators  or  sequences  result  fh)m  any 
previously  evaluated. 

3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  the  proposed 
amendments  will  not  create  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendments  are 
administrative  and  reflect  regulatory 
requirements  that  are  more  conservative  than 
those  presently  reflected  in  the  PBNP 
Technical  Specifications.  These  more 
conservative  requirements  result  in  more 
conservative  designation  of  high  radiation 
areas  thereby  providing  additional  margins  of 
safety  related  to  the  control  of  radiation 
exposures  to  personnel.  No  structurel.l 
system  or  component  at  PBNP  at  PBNP  is 
changed!, I  thereby  maintaining  the  margins 
of  safety  for  the  operation  of  the  Point  Beach 
Nuclear  Plant. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standanis  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers.  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037 

NBC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Poiver  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  January 
24, 1997 

Description  of  amendment  request: 
The  proposed  amendments  (Point  Beach 
Nuclear  Plant  (PBNP)  Technical 
Specifications  (TS)  Change  Request 
(TSCR)  193)  would  revise  TS  15.5.4, 
"Fuel  Storage,"  to  increase  fuel 
assembly  enrichment  limits  to  5.0  w/o 
U-235  while  maintaining  Keff  in  the 
storage  pools  (spent  fuel  pool  and  new 
fuel  storage  racks)  less  than  0.95. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
change  to  structures,  systems,  or  components 
which  would  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  PBNP  Final  Safety  Analysis 
Report  (FSAR).  The  only  relevant  concern 
with  respect  to  increasing  enrichment  limits 
in  the  spent  fuel  pool  and  new  fuel  storage 
racks  is  one  of  criticality.  The  proposed 
changes  use  the  same  criticality  limit  used  in 
the  current  Technical  Specifications. 
Therefore,  margin  to  safe  operation  of  Units 
1  and  2  is  maintained.  The  probability  and 
consequences  of  an  accident  previously 
evaluated  are  dependent  on  this  criticality 
limit.  Because  the  limit  will  not  change,  the 
probability  and  consequences  of  those 
accidents  previously  evaluated  will  not 
change. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  frt>m  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
change  to  plant  design.  The  proposed 
increase  in  spent  fuel  pool  and  new  foel 
storage  racks  foel  assembly  enrichment  limits 
maintains  the  margin  to  safe  operation  of 
Units  1  and  Z  because  the  criticality  limit  for 
the  spent  foel  pool  and  new  foel  storage 
racks  will  not  change.  These  changes  do  not 
affect  any  of  the  parameters  or  conditions 
that  contribute  to  the  initiation  of  any 
accidents.  Because  the  criticality  limit 
remains  the  same,  these  changes  have  no 
effect  on  plant  operation,  design,  or  initiation 
of  any  accidents.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  maintain  the  margin 
to  safe  operation  of  Units  1  and  2.  The 
margin  of  safety  is  based  on  the  criticality 
limit  of  the  spent  foel  pool  and  the  new  foel 
storage  racks.  Because  this  limit  will  not 
change,  the  margin  of  safety  will  not  be 
affiected.  Therefore,  the  proposed  changes 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  ]oseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 
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Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County.  Wisconsin 

Date  of  amendment  request:  February 
12, 1997,  as  supplemented  on  March  11. 
1997 

Description  of  amendment  request: 
The  proposed  amendments  (Point  Beach 
Nuclear  Plant  (PBNP)  Technical 
Specifications  (TS)  Change  Request  196) 
would  relocate  turbine  overspeed 
protection  specifications,  limiting 
conditions  for  operation,  surveillance 
requirements,  and  associated  bases  from 
TS  Section  15.3.4,  "Steam  and  Power 
Conversion  System,"  and  Section 
15.4.1,  "Operational  Safety  Review,"  to 
the  Final  Safety  Analysis  Report  (FSAR) 
in  accordance  with  Generic  Letter  95-10. 
"Relocation  of  Selected  Technical 
SpeciHcations  Requirements  Related  to 
Instnmientation. " 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  Point  Beach  Nuclear  Plant 
in  accordance  with  the  proposed 
amendments  will  not  result  in  a  significant 
increase  in  the  pro()ability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  amendinents 
administratively  relocate  turbine  overspeed 
protection  Specifications  to  the  Point  Beach 
Final  Safety  Analysis  Report  (FSAR).  The 
Specifications  will  be  transferred  vert)atira, 
except  for  the  turbine  load  limit  with  the 
crossover  steam  dump  system  inoperable, 
which  has  already  been  evaluated  under  10 
CFR  50.59  aiKl  will  be  conservaMvely 
reduced.  In  addition,  the  regulatory 
requiremenU  of  10  CFR  50.55a.  "Codes  and 
Standards.  "  will  still  apply  to  the  relocated 
Specifications.  Therefore,  operation  of  Point 
Beach  Nuclear  Plant  in  accordance  with  the 
proposed  amendments  cannot  create  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Operation  of  Point  Beach  Nuclear  Plant 
in  accordance  with  the  proposed 
amendments  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  propoeed  amendments 
administratively  relocate  Specifications  to 
the  FSAR  and  in  one  case  result  in  a  more 
conservative  operating  limit  Therafbre. 
operation  of  Point  Beach  Nuclear  Plant  in 
accordance  with  the  proposed  amendments 
cannot  create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


3.  Operation  of  Point  Beach  Nuclear  Plant 
in  accordance  with  the  proposed 
amendments  will  not  create  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature.  There  is  no  physical  change  to  the 
facility,  its  systems,  or  its  operation,  except 
for  the  conservative  reduction  of  the  turbine 
load  limit  with  the  crossover  steam  dump 
system  inoperable  which  has  already  been 
justified  via  10  CFR  50.59.  Therefore, 
operation  of  PBNP  in  accordance  with  the 
proposed  amendments  cannot  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  )oseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  (herald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station.  Coffiey 
County.  Kansas 

Date  of  amendment  request:  February 
17.  1997;  supersedes  March  24. 1995,  as 
supplemented  by  letter  dated  August  16. 
1995,  amendment  request. 

Description  of  amendment  request: 
This  amendment  request  proposes  to 
revise  Technical  Specification  1.7. 
"Containment  Integrity,"  Technical 
Specification  3/4.6.1,  "Containment 
Integrity."  and  Technical  Specification 
3/4.6.3,  "Containment  Isolation  Valves." 
These  proposed  changes  would  relocate 
Technical  Specification  Table  3.6-1, 
"(Containment  Isolation  Valves,"  to  the 
Wolf  Creek  Generating  Station  (WCGS) 
procedures.  This  proposed  change  is  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  91-08.  "Removal  of 
Component  Lists  fit)ra  Technical 
Specifications."  dated  May  6. 1991.  In 
addition,  this  request  proposes  that  the 
August  16. 1996,  supplemental 
submittal  that  provided  an  additional 
footnote  allowing  an  increased  outage 
time  for  certain  component  cooling 
water  system  valves  be  withdrawn.  The 
determination  that  the  additional 
footnote  is  not  required  supersedes  the 
staffs  proposed  no  significant  hazards 
consideration  determination  evaluation 
for  the  requested  changes  that  was 
published  on  September  27, 1995  (60  PR 
49949). 

Basis  for  pmposed  no  significant 
Hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  simplify  the 
technical  s[)ecifications,  meet  the  regulatory 
requirements  for  control  of  containment 
isolation,  and  are  consistent  with  the 
guidelines  of  GL  91-08.  The  procedural 
details  of  Technical  Specification  Table  3.6- 
1  have  not  been  changed,  but  only  relocated 
to  a  different  controlling  document.  The 
proposed  changes  are  administrative  in 
nature,  should  result  in  improved 
administrative  practices,  and  do  not  affect 
plant  operations. 

The  probability  of  occurrence  of  a 
previously  evaluated  accident  is  not 
increased  because  this  change  does  not 
introduce  any  new  potential  accident 
initiating  conditions.  The  consequences  of  an 
accident  previously  evaluated  is  not 
increased  because  the  ability  of  containment 
to  restrict  the  release  of  any  fission  product 
radioactivity  to  the  environment  will  not  be 
degraded  by  this  change. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  do  not  result  in  physical 
alterations  or  changes  to  the  operation  of  the 
plant,  and  cause  no  change  in  the  method  by 
which  any  safety-related  system  performs  its 
function.  Therefore,  this  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  administrative  change  to  relocate 
Technical  Specification  Table  3.6-1  to 
appropriate  plant  procedures  does  not  alter 
the  basic  regulatory  requirements  for 
containment  isolation  and  will  not  adversely 
affisct  containment  isolation  capability  for 
Coordinator  credible  accident  scenarios. 
Adequate  control  of  the  content  of  the  table 
is  assured  by  existing  plant  procedures. 

The  proposed  relocation  of  Technical 
Specification  Table  3.6-1  does  not  alter 
current  technical  specification  requirements 
for  containment  isolation  valve  operability. 
The  LCO  and  Surveillance  Requirements 
would  be  retained  in  the  revised  technical 
specifications.  Therefore,  the  proposed 
change  will  not  affect  the  meaning, 
application,  and  function  of  the  current 
technical  specification  requirements  for  the 
valves  in  Table  3.6-1. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes' to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
locations:  Emporia  3tate  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas       . 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman.  Potts  and  Trowbridge, 
2300  N  Street,  N.W..  Washington,  D.C. 
20037 

NRC  Project  Director:  William  H. 
Bateman 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Cofley 
County,  Kansas 

Date  of  amendment  request:  March 
18, 1997 

Description  of  amendment  request: 
This  license  amendment  request  revises 
Technical  Specification  Surveillance 
Requirement  4.5.2.C  to  clarify  when  a 
containment  entry  visual  inspection  is 
required.  This  proposed  change  to 
reduce  the  visual  inspection 
requirement  to  at  least  once  daily  is  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  93-05.  "Line-Item 
Technical  Specifications  Improvements 
to  Reduce  Surveillance  Requirements 
for  Testing  During  Power  Operation." 

Basis  for  proposed  no  sigjnificant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Implementing  the  proposed  change  could 
potentially  increase  the  chances  of  loose 
debris  (trash,  rags,  clothing,  etc.)  being  left  in 
containment  for  soipe  period  of  time  greater 
than  would  be  allowed  under  current 
surveillance  requirements.  However,  the 
proposed  change  also  clarifies  that  the  visual 
inspection  must  be  performed  at  least  once 
daily.  Therefore,  the  period  of  time  that 
debris  could  be  left  uncontrolled  inside 
containment  would  still  be  less  than  24 
hours.  Based  on  work  controls  placed  on 
material  entry/exit  into  containment  and 
personnel  training  on  housekeeping  controls 
inside  containment,  and  the  results  of  past 
surveillances,  it  is  unlikely  that  a  significant 
amount  of  debris  would  be  left  uncontrolled 
inside  containment  for  this  period  of  time. 
Also,  t)ased  on  containment  sump  design, 
relatively  small  amounts  of  debris  would  not 
be  sufficient  to  cause  a  significant  amount  of 
blockage  of  the  sump  screens. 

The  probability  of  occurrence  of  a 
previously  evaluated  accident  is  not 
increased  because  the  reduced  fr^uency  of 
the  visual  inspection  does  not  cause  a 
significant  impact  on  the  possibility  of 
containment  sump  screen  blockage. 
Therefore  containment  sump  operability  is 


not  affected  by  the  proposed  change.  In 
addition,  the  proptosed  change  will  not  result 
in  any  changes  to  the  design  or  operation  of 
any  plant  systems  or  components. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  decreases  the 
frequency  of  performing  a  visual  inspection 
for  loose  debris  in  containment,  but  does  not 
result  in  a  change  to  the  design  or  operation 
of  any  plant  system  or  component.  The 
purpose  of  the  inspection  is  to  ensure  that 
there  is  no  loose  debris,  left  in  containment 
following  a  containment  entry,  that  could 
potentially  block  the  containment  sump 
screens  during  LOCA  conditions.  Delaying 
this  inspection  until  the  last  contaiiunent 
entry  each  day  will  not  result  in  a  significant 
amount  of  debris  being  left  in  containment, 
based  on  housekeeping  practices  controlling 
the  entry/removal  of  trash  and  material  into/ 
bom  containment;  training  of  employees  to 
increase  awareness  of  material  control  in 
radiologically-controUed  areas;  and  retaining 
the  requirement  to  perform  a  visual 
inspection  at  least  once  per  day  when 
containment  entries  are  made  (during  periods 
when  containment  integrity  is  established), 
thereby  ensuring  that  trash  and  debris  can  be 
identified  and  removed  on  a  daily  tiasis  (on 
days  containment  entries  are  made). 

Based  on  the  above,  this  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  fi^m  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  purpose  of  performing  a  visual 
inspection  of  areas  affected  by  a  contaiiunent 
entry  is  to  ensure  any  debris  or  trash 
generated  by  the  activity  during  the 
containment  entry  is  identified  and  removed 
from  contaiiunent.  This  ensures  that  no  trash 
or  debris  is  left  in  containment  that  could  be 
transported  to  and  block  the  contaiiunent 
sump  screens  during  LOCA  conditions. 
Based  on  current  material  control  and 
housekeeping  practices  imposed  on 
containment  entry/exit,  and  past  inspection 
results,  reducing  the  surveillance 
requirement  to  a  once  per  day  basis,  on  days 
containment  entries  are  made,  would  not 
result  in  a  significant  amount  of  trash  or 
debris  being  left  in  containment  following 
completion  of  the  entry,  and  any  such 
material  would  be  identified  and  removed 
prior  to  the  end  of  the  day.  The  amount  of 
trash  or  debris  that  could  be  left  in 
containment  for  a  24  hour  period  would  be 
significantly  less  than  the  amount  that  would 
be  required  to  cause  sump  screen  blockage 
sufficient  to  affect  sump  performance. 
Therefore,  the  proposed  change  will  not 
result  in  a  significant  reduction  in  the  margin 
of  safety  of  any  plant  system  or  equipment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street.  N.W.,  Wa.shington,  D.C. 
20037 

NRC  Project  Director:  William  H. 
Bateman 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  CofSey 
County,  Kansas 

Date  of  amendment  request:  March 
18,  1997 

Description  of  amendment  request: 
This  license  amendment  request  revises 
Technical  Specification  Section  5.3.1, 
Fuel  Assemblies,  to  allow  the  use  of  an 
alternate  zirconium  based  fuel  cladding 
material.  ZIRLO.  Wolf  Creek  Nuclear 
Operating  Corporation  (WCNOC)  is 
planning  to  insert  Westinghouse  fuel 
assemblies  containing  ZlttUD  fuel  rod 
cladding  during  the  ninth  refueling 
outage,  which  is  currently  scheduled  to 
begin  in  late  September  1997. 

Basis  for  proposed  no  significant 
Hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  methodologies  used  in  the  accident 
analysis  remain  unchanged.  The  proposed 
changes  do  not  change  or  alter  the  design 
assumptions  for  the  systems  or  components 
used  to  mitigate  the  consequences  of  an 
accident.  Use  of  ZIRLO  fuel  cladding  does 
not  adversely  afliect  fuel  performance  or 
impact  nuclear  design  methodology. 
Therefore  accident  analyses  are  not 
impacted. 

The  operating  limits  will  not  be  changed 
and  the  analysis  methods  to  demonstrate 
operation  wittmi  the  limits  will  remain  in 
accordance  witn  NRC  approved 
methodologies.  Other  than  the  changes  to  the 
fuel  assemblies,  there  are  no  physical 
changes  to  the  plant  associated  with  this 
technical  specification  change.  A  safety 
analysis  will  continue  to  be  performed  for 
each  cycle  to  demonstrate  compliance  with 
all  hiel  safety  design  basis. 

VANTAGE  5H  with  IFMs  fiiel  assemblies 
with  ZIRLO  clad  fuel  rods  meet  the  same  fuel 
assembly  and  fuel  rod  design  bases  as  other 
VANTAGE  BHwith  IFMs  fuel  assemblies.  In 
addition,  the  10  CFR  50.46  criteria  are 
applied  to  the  ZIRLO  clad  rods.  The  use  of 
these  fuel  assemblies  will  not  result  in  a 
change  to  the  reload  design  and  safety 
analysis  limits.  The  clad  material  is  similar 
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in  rtMimiral  compcMitioo  and  has  similar 
physical  and  mwrhaniral  propeitias  as 
Zin:aloy-4.  Tbtu.  the  cladding  integrity  is 
maintainad  and  th«  structural  intagrity  of  the 
iM  BBSsmbly  is  not  aSacted.  ZIRLO  cladding 
ini|ao«w  corrosion  perfbnnance  and 
dimensional  stability.  No  concerns  have  been 
identified  with  respect  to  the  use  of  an 
assembly  containing  a  combination  of 
Zircaloy-4  and  ZIRLO  clad  fuel  rods.  Since 
the  dose  predictions  in  the  safety  analyses 
are  not  sensitive  to  fuel  rod  cladding 
matwial,  the  radiological  consequences  of 
I  previously  evaluated  in  the  safisty 
I  remain  valid. 
Therefofe.  the  propoeed  rhanjfa  do  not 
involve  a  significant  incrsase  in  the 
probability  or  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  saisty 
previously  svahuted. 

2.  The  propoeed  change  does  not  create  the 
poesibility  of  a  new  or  diffisrent  kind  of 
■Dckisiit  from  any  accident  previously 
wumlsd. 

VANTAGE  5H  with  IFMs  fuel  asssmbUss 
with  ZIRLO  clad  fuel  rods  satisfy  the  same 
design  bases  as  those  used  for  other 
VANTAGE  5H  with  IFMs  hiel  assemblies.  All 
design  and  performance  criteria  continue  to 
be  met  and  no  new  failure  mechanisms  have 
been  identified.  Since  the  original  design 
critKia  are  met.  the  ZIRLO  clad  fuel  rods  will 
not  be  an  initiator  for  any  new  accident  or 
malfiinctioD  of  equipment  important  to 
ssisty.  The  ZIRLO  cladding  material  offers 
improved  corrosion  resistance  and  structural 
intagrity. 

The  propoeed  changes  do  not  afbct  the 
design  or  operstion  of  any  system  or 
eomponent  in  the  plant  The  ssfisty  functions 
of  the  related  structures,  systems  or 
components  are  not  changed  in  any  manner, 
aor  is  the  reliability  of  any  structure,  system 
or  component  reduced.  The  changes  do  not 
sliKt  the  manner  by  which  the  bcility  is 
oparated  and  do  not  change  any  facility 
tisslgii  festure,  structure  or  system.  No  new 
or  dtfisrsnt  type  of  equipment  will  be 
iaalillsd.  Since  there  is  oo  change  to  the 
iKdlity  or  operating  procedures,  and  the 
safisty  functions  and  reliability  of  structures, 
snts  are  not  affected,  the 
I  do  not  creete  the 
poesibility  of  a  nsw  or  diffisrsnt  kind  of 
accident  or  malfunction  of  equipment 
important  to  safety  from  any  accident  or 
malftinrtion  of  equipment  important  to  safety 
previously  evalusted. 

3.  The  propoeed  change  dots  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Use  of  ZIRLO  cladding  material  does  not 
change  the  VANTAC^  SH  with  IFMs  reload 
design  and  safety  limits.  The  use  of  these  fuel 
aaaaniblies  will  take  into  consideration  the 
Mmal  core  operating  conditions  allowed  in 
dia  Technical  Specifications.  For  each  cycle 
laload  core,  the  fuel  aaaemblies  wrill  be 
aealuatsJ  using  NRC  approved  reload  design 
madiods.  including  consideration  of  the  core 
physics  analysis  peaking  fiKtors  and  core 
average  linear  beet  rate  eflects. 

The  use  of  Zircaloy-4.  ZIRLO  or  stainless 
atsal  fiUsr  rods  in  fuel  sssemblies  will  not 
iavoivs  a  significant  rsduction  in  the  margin 
of  aafsty  bacauss  analyses  using  NRC 
apiwoead  msthodologias  will  be  parfatmad 


for  each  configuration  to  demonstrate 
continued  operation  within  the  limits  that 
assure  acceptable  plant  response  to  accidents 
and  transients.  These  analyses  will  be 
performed  using  NRC  approved  methods  that 
nave  been  approved  for  application  to  the 
fiiel  configuration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
WiUiam  Allen  White  Library,  1200 
Commerda]  Street.  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw.  Pittman,  Potts  and  Trowbridige. 
2300  N  Street.  N.W..  Washington.  D.C. 
20037 

NRC  Pro/ect  Director:  William  H. 
Bateman 

Previoualy  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Lkansea,  Propoeed  No  Significant 
Hazards  Conaideration  DeterminatifHi, 
And  Opportimity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circtimstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  ail  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  k  Light  Company,  et 
aL,  Docket  Noa.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  March 
27,  1997 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  for 
the  Brunswick  Steam  Electric  Plant 
Units  1  and  2  to  eliminate  certain 
instrumentation  response  time  testing 
requirements  in  accordance  with  NRC- 
approved  BWR  Owners  Group  Topical 
Report  NKDO-32291-A.  "System 
Anialysis  for  the  Elimination  of  Selected 
Response  Time  Testing 


Requirements.  "Date  of  publication  of 
individual  notice  in  Federal  Register 
April  1.  1997  (62  PR  15542) 
.    Expiration  date  of  individual  notice: 
May  1. 1997 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmii^on,  North  Carolina  28403-3297 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  No.  50-348,  Joaeph  M. 
Farley  Nuclear  Plant,  Unit  No.  1, 
Houston  County,  Alabama 

Date  of  amendment  request:  March 
25, 1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  3/4.4.9, 
"Specific  Activity,"  and  associated 
Bases  to  reduce  the  limit  associated 
with  dose  equivalent  iodine-131.  The 
steady-state  dose  equivalent  iodine-131 
limit  would  be  reduced  by  40  percent 
from  .5  (micro]Curie/gram  to  .3 
[microlCurie/gram. 

Date  of  publication  of  individual 
notice  in  Federal  Registen  April  4, 1997 
(62  PR  16201) 

Expiration  date  of  individual  notice: 
May  5, 1997 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library.  301  Qty  Hall  Drive.  Baxley, 
Georgia  31513 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  Ucense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Sigidficant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
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assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviroimiental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  pubhc  document  rooms  for  the 
particular  facilities  involved. 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  application  for  amendments: 
February  19, 1997,  as  supplemented, 
April  3, 1997. 

Brief  description  of  amendments:  The 
amendments  would  delete  the  24/48 
Volt  direct  current  (Vdc),  batteries, 
battery  chargers  and  distribution 
systems  from  the  Technical 
Specifications  (TSs)  for  Unit  3,  by 
adding  a  footnote  to  indicate  that  these 
TSs  are  only  applicable  to  Unit  2.  All 
safety-related  loads  associated  with  the 
24/48  Vdc  batteries  for  Unit  3  will  be 
relocated  to  other  safety-related  battery   * 
systems  which  are  in  (he  TSs. 

Date  o/ issuance:  April  10,  1997 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  156  and  151 

Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25:  The  amendments 
revised  the  Technical  Sp>ecification8. 

Date  of  initial  notice  in  Federal 
RegisteR  Marc^;  5, 1997  (62  FR  10088). 
The  April  3, 19ti7,  submittal  provided 
additional  clarifying  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  kr  Safety  Evaluation  dated 
April  10, 1997.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450 

ConsoUdated  Edison  ConqMny  of  New 
York,  Docket  No.  50-247,  Indian 
PointNodear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
August  14, 1996,  as  supplemented 
September  13,  ISM 


Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  Sections  3.3  arid  6.9.1.9; 
and  the  basis  of  Section  3.3,  3.6  and 
3.10.  The  changes  incorporate  the  best 
estimate  apprt>acb  into  the  licensing 
basis  for  the  Indian  Point  Unit  No.  2 
loss-of-coolant  accident  analysis. 

Date  o/ issuance  .March  31, 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  188 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  29,  1997  (62  FR  4344) 
The  Septraaber  13, 1998r supplemental 
letter  did  not  change  the  initial 
proposed  no  significant  hazards 
consideration.'The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  31, 1997.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10610 

Consolidated  Edison  Campanj  oiNew 
York,  Docket  No.  50-247,  Indian 
PointNuclear  Generating  Unit  No.  2, 
Westchesto-  County,  New  York 

Date  of  application  for  amendment: 
February  14, 1997,  as  supplemented 
March  12. 1997. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical  f 

Specification  Section  4.13-2  to  allow  a 
one-time  extension  of  the  interval  for 
steam  generator  tube  inspection. 
Specifically,  the  date  for 
commencement  of  the  steam  generator 
tube  inspection  is  extended  from  April 
14. 1997  to  May  2, 1997. 

Date  of  issuance:  April  9, 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  by  April  14, 
1997. 

Amendment  No.:  189 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4, 1997  (62  FR  9816) 
"The  March  12, 1997,  supplemental  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  9, 1997.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 


100  Martina  Avenue.  White  Plains,  New 
York  10610 

Consumers  Power  Company,  Docket 
No.  50-155,  Big  Rock  Point  Plant, 
Qiarievoix  County,  Michigan 

Date  of  application  for  amendment: 
November  7, 1996 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  4.2.9,  Service  and 
Instnmient  Air  System,  to  add  an 
additional  air  compressor. 

Date  of  issuance:  April  2, 1997 

Effective  date:  Efiiective  the  date  of 
issuance. 

Amendment  No.:  118 

Facility  Operating  License  No.  DPR-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  18, 1996  (61  FR 
66706)  The  Commission's  related 
evaluation  of  the  amend  aent  is 
contained  in  a  Safety  Evaluation  dated 
April  2, 1997.No  significant  hazards 
consideration  ccMnments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street.  Petoskey, 
Michigan  49770 

Duke  Power  Company,  et  aL,  Docket 
Noa.  50-413  and  50-414,  CaUwba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
January  3, 1997.  as  suppl«nented  by 
letter  dated  March  20. 1997 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Tables  3.3-2,  3.3-4,  3.3-5, 
4.3-2  and  Bases  Sections  3/4.3.1  and  3/ 
4.3.2  to  eliminate  the  safety  injection 
signal  on  low  steam  line  pressure. 

Daie  of  issuance:  April  3, 1997 

Effective  date:  For  Unit  1,  as  of  the 
date  of  isstiance  to  be  implemented 
before  startup  bom  the  next  refueling 
outage;  For  Unit  2,  as  of  the  date  of 
issuance  to  be  implemented  before 
startup  from  the  current  refueling  outage 

Amendment  Nds.:  158  and  150 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendmei^ts  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  29,  1997  (62  FR  4345) 
"The  March  20, 1997,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  original  January 
3, 1997,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  3, 
1997.No  significant  hazards 
consideration  comments  received:  No 
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Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Duke  Po%ver  Company,  Docket  Noa.  SO- 
269,  50-270  and  50-287,  Oconee 
Nuclear  Station.  Units  1.  2.  and  3, 
Ocooee  County,  South  Carolina 

Date  of  application  for  amendments: 
February  5,  1997 

Brief  description  of  amendments:  The 
amendments  renect  replacement  of  the 
existing  source  and  intermediate  range 
nuclear  instrumentation  with  a  new 
source  range  and  wide  range  nuclear 
instrumentation  system  that  provides 
more  channels  and  continuous  coverage 
from  the  Source  Range  to  above  the 
Power  Range. 

Date  of  issuance:  March  31,  1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  223.  223,  220 

Facility  Operating  License  Nos.  DFR- 
38.  DPR-47.  and  DPR-55:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26.  1997  (62  FR 
8796)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  31.  1997. No  significant  hazards 
consideration  comments  received: 

Locay  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29691 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterfbrd  Steam  Electric 
Station.  Unit  3.  SL  Charles  Pariah, 
Louisiana 

Date  of  amendment  request:  October 
16.1996 

Brief  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
Technical  SpeciHcations  by  revising 
Table  4.3-1  to  expand  the  appUcability 
for  Core  Protection  Calculator  (CPC) 
operability  and  to  allow  the  use  of  a 
cycle  independent  shape  annealing 
matrix  in  the  CPCs. 

Z^uteo/fssua/ice;  April  11. 1997 

Effective  date:  April  11, 1997.  to  be 
implemented  within  60  days 

Amendment  No.:  125 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  12. 1997  (62  FR 
6575)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  11. 1997NO  significant  hazards 
consideration  comments  received:  No. 


LocaJ  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefiront. 
New  Orleans,  LA  70122 

Entergy  Operations.  Inc.,  Docket  No. 
50-382.  Waterford  Steam  Electric 
SUtion,  Unit  3.  St.  Charles  Parish. 
Louisiana  ' 

Date  of  amendment  request: 
December  2. 1996  as  supplemented  by 
letter  dated  February  4  and  March  14. 
1997 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  reflect  the  approval  for 
the  licensee  to  use  of  the  new 
Containment  Leakage  Rate  Testing 
Program  as  requised  by  10  CFR  Part  50 
Appendix  J.  Option  B  for  Waterford 
Steam  Electric  Station,  Unit  3. 

Date  of  issuance:  April  10, 1997 

Effective  date:  April  10. 1997 

Amendment  No.:  124 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  15.  1997  (62  FR  2189) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  10,  1997. No 
signiTicanl  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans.  LA  70122 

Florida  Power  and  Light  Company,  et 
aL.  Docket  No.  50-339,  St.  Lucie  Plant, 
Unit  No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
December  9. 1996 

Brief  description  of  amendment:  This 
amendment  modifies  technical 
specifications  for  selected  cycle-specific 
reactor  physics  parameters  to  refer  to 
the  St.  Lucie  Unit  1  Core  Operating 
Limits  Report  for  limiting  values. 

€>ate  of  issuance:  April  1. 1997 

Date  of  issuance:  April  1.  1997 

Effective  date:  April  1.  1997 

Amendment  No.:  150 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  15. 1997  (62  FR  2189) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  1, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  34954-9003 


Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station.  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  applications  for  amendment: 
June  20. 1995.  as  supplemented  August 
30,  1995.  and  January  17,  1996 

Brief  description  of  amendment:  The 
amendment  relocates  the  applicable 
requirements  of  Technical  Specification 
(TS)  3.6.3  for  the  main  steam  line 
isolation  valves  (MSIVs)  to  TS  3.7.1.5, 
"Main  Steam  Line  Isolation  Valves."  In 
addition,  the  Applicability  section  of  TS 
3.7.1.5  is  revised  to  indicate  that 
Specification  3.7.1.5  is  applicable  in 
Mode  1  and  in  Modes  2.  3,  and  4,  except 
where  all  MSIVs  are  closed  and 
deactivated  (i.e.,  in  Modes  2.  3.  and  4, 
TS  3.7.1.5  is  applicable  only  if  the 
MSIVs  are  open).  Also,  the  Action 
Statement  for  the  Limiting  Condition  for 
Operation  3.7.1.5  has  been  revised  using 
the  guidance  of  the  Improved  Standard 
Technical  Sp>ecifications  for 
Westinghouse  plants  (NUREG-1431). 
The  amendment  also  deletes  a  license 
requirement  to  submit  responses  to  and 
to  implement  requirements  of  Generic 
Letter  83-28.  because  the  requirement 
has  been  completed.  Generic  Letter  83- 
28  pertains  to  the  Salem  anticipated 
transient  without  scram  event.  In 
addition,  the  amendment  incorporates 
TS  Bases  submitted  by  Northeast 
Nuclear  Energy  Company  by  letters 
^ated  June  20. 1995.  February  5. 1996. 
and  March  21  and  26,  1997.  Since  all 
four  Bases  changes  affect  Section  B  3/ 
4.7  of  the  TS.  the  NRC  staff  is  using 
them  in  a  group  to  avoid  errors  in 
revising  the  TS. 

Date  o/ issuance;  April  10,  1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  136 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications  and  License  Condition. 

Date  of  initial  notice  in  Federal 
Register  August  2,  1995  (61  FR  39445) 
and  February  28.  1996  (61  FR  7555)The 
August  30. 1995.  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  June  20. 1995. 
application  an^  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safiaty  Evaluation  dated  April  10, 
1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
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Norwich,  Connecticut  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford. 
Connecticut  06385 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  Nos.  50-245,  50-336,  and  50- 
423,  Millstone  Nuclear  Power  Station, 
Unit  Nos.  1,  2,  and  3,  New  London, 
Connecticut 

Date  of  application  for  amendments: 
February  3.  1997 

Brief  description  of  amendments:  The 
amendments  revise  Section  6, 
"Administrative  Controls,"  of  the 
Millstone  Unit  Nos.  1,  2.  and  3 
Technical  Specifications  to  reflect 
organizational  changes  that  have  been 
implemented  in  the  Nuclear  Division. 

Dote  of  issuance:  April  10, 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  Nos.:  99.  206.  and  135 

Facility  Operating  License  Nos.  DPR- 
21.  DPR-65.  and  NPF-49:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26. 1997  (62  FR 
8800)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  10.  1997. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Timipike. 
Norwich.  Connecticut  06360.  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road.  Waterford, 
Connecticut  06385 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
November  18. 1996 

Brief  description  of  amendments: 
These  amendments  change  the 
Technical  Specifications  for 
Susquehanna  Steam  Electric  Station 
(SSES).  Units  1  and  2  by  increasing  the 
maximum  isolation  times  for  reactor 
core  isolation  cooling  inboard  warm-up 
line  isolation  valves  from  3  seconds  to 
12  seconds,  high  pressure  core  injection 
inboard  warm-up  line  siolation  valves 
from  3  seconds  to  6  seconds  and  reactor 
recirculation  process  sample  line 
isolation  valves  fit>m  2  seconds  to  9 
seconds. 

Date  of  issuance:  April  7.  1997 

Effective  date:  Both  units,  as  of  date 
of  issuance,  to  be  implemented  within 
30  days. 

Amendment  Nos.:  164' and  135 


Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  15, 1997  (61  FR  2191) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  7, 1997.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Refierence  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
March  17, 1997 

Brief  description  of  amendment:  The 
amendment  modifies  the  Design 
Features  Section  5.3.1  of  the  Technical 
Specifications  to  reflect  the  Atrium-10 
design  and  would  include  a  Siemens 
Power  Corporation  topical  report  in 
Section  6.9.3.2  to  reflect  mechanical 
design  criteria  for  this  fuel.  This  change 
would  allow  this  fuel  to  be  loaded  into 
the  core  only  under  Operational 
Condition  5  (refueling)  and  does  not 
permit  startup  or  power  operation  using 
the  Atrium-10  fuel. 

Date  of  issuance:  April  9, 1997 

Effective  date:  As  of  date  of  issuance 
to  be  implemented  within  30  days. 

Amendment  No.:  136 

Facility  Operating  License  No.  NPF- 
22:  This  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(62  FR  14167)  March  25, 1997.  That 
notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  April  24, 1997, 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  exigent  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  April  9, 1997. 

Attorney  for  licensee:  Jay  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington  DC  20037. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Keference  Department,  71  South 
Franklin  Street,  Wilkes-Barre.  PA  18701 


Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of 
Georgia,  City  of  Dalton,  Georgia,  Docket 
Nos.  50-321  and  50-366,  Edwin  I.  Hatch 
Nuclear  Plant,  Units  1  and  2,  Appling 
County,  Geoi^ia 

Date  of  application  for  amendments: 
September  19. 1996,  as  supplemented 
December  17,  1996,  January  23  and  31, 
March  21  and  April  4,  1997 

Brief  description  of  amendments:  The 
amendments  revise  the  surveillance 
requirements  addressing  the  reactor 
vessel  pressure  and  temperature  limits. 

Date  of  issuance:  April  4,  1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  206  and  147 

Facility  Operating 

Local  Public-  Document  -Room 
locations:  ments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  2.  1997  (62  FR  128) 
The  December  17. 1996,  January  23  and 
31,  March  21,  1997,  and  April  4,  1997. 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  4. 
1997.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia  31513 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
October  18, 1996  as  supplemented 
March  12.  March  17.  April  4,  and  April 
9.  1997  (TS  96-05) 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  by  revising  TS  3/ 
4.4.5  and  3.4.6.2  and  associated  Bases  to 
permanently  incorporate  requirements 
for  steam  generator  tube  inspections  and 
repair  in  the  Sequoyah  Nuclear  Plant. 
Units  1  and  2  TS. 
Date  of  issuance:  April  9. 1997 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  no  later 
than  45  days  of  its  issuance. 
Amendment  Nos.:  222  and  213 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR- 79:  Amendments  revise  the 
technical  specifications  and  license 
conditions. 
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Date  of  initial  notice  in  Federal 
Register  February  11, 1997  (62  FR 
6276)  The  March  12.  March  17.  April  4, 
and  April  9,  1997,  letters  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  October  18, 
1996,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safiety 
Evaluation  dated  April  9, 1997.No 
significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room ' 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideratioa  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  dmunstances.  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  fedlity 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 


appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  efliective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
docimients  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gehnan  Building,  2120  L 
Street.  NW..  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 


The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
23,  1997,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC  and 
at  the  local  public  document  room  for 
the  particular  facility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safiety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order,  required  by  10 
CFR  2.714,  a  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
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supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  Hie  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
bearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC,  by 
the  above  date.'  Where  petitions  are  Rled 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-fiee  telephone  call  to  Western 
Union  at  1(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Proiect 
Director);  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 


date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Union  Electric  Company,  Docket  No. 
50^83,  Callaway  Plant,  Unit  1, 
Callaway  Counfy,  Missouri 

Date  of  application  for  amendment: 
April  1. 1997 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  Table  3.3-3  to  correct 
administrative  errors  associated  with 
the  start  logic  of  the  turbine  driven 
auxiliary  feedwater  pump. 

Date  of  issuance:  April  2,  1997 

Effective  date:  April  2, 1997 

Amendment  No.:  119 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications.Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration: 
No.The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  April  2. 1997. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW., 
Washington,  IXI  200379 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

NBC  Project  Director:  William  H. 
Bateman 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  April,  1997. 

For  the  Nuclear  Regulatory  Commission 
Jack  W.  Roe, 

Director  jyivision  of  Reactor  Projects  IWtV, 
Office  of  Nuclear  Reactor  Regtilation 
IDoc.  9710334  Filed  4-22-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notk;e  of  Application 
to  Withdraw  From  Listing  arKl 
Registration;  (Donnelly  Corporation, 
Class  A  Common  Stock,  $0.10  Par 
Value)  File  No.  1-9716 

April  17.  1997. 

Donnelly  Corporation  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following; 

The  Company  has  complied  with  Rule 
18  of  the  Amex  by  filing  with  such 
Exchange  a  certified  copy  of  preambles 
and  resolutions  adopted  by  the 
Company's  Board  of  Directors 
authorizing  the  withdrawal  of  its 
common  stock  from  listing  on  the  Amex 
and  by  setting  forth  in  detail  to  such 
Exchange  the  reasons  for  such  proposed 
withdrawal,  and  the  facts  in  support 
thereof.  The  Company  became  listed  for 
trading  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  pursuant  to  a 
Registration  Statement  on  Form  8-A 
effective  March  6, 1997. 

In  making  the  decision  to  withdraw 
its  common  stock  from  listing  on  the 
Amex.  the  Company  considered:  (a)  that 
the  Company  believes  that  the  NYSE 
will  offer  the  Company's  shareholders 
more  liquidity  over  time  than  is 
presently  available  on  the  Amex;  (b)  that 
the  Company  believes  that  listing  on  the 
NYSE  will  offer  greater  visibility  for  the 
Company  and  its  stock  potential  for 
^«ater  institutional  ownership;  (c)  that 
as  the  Company  becomes  an 
increasingly  international  company,  it 
believes  there  will  be  advantages  to 
having  its  stock  listed  on  the  NYSE,  and 
(d)  many  of  the  companies  which  it 
regards  as  peers  or  leaders  in  its 
industry  are  listed  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  May  8,  1997.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based.on 
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the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
iHulkaB  G.  Katz, 
Secretary. 

IFR  Doc  97-10436  Filed  4-22-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Releaae  Na  34-38520;  File  No.  4-206] 

tntermarfcet  Trading  System;  Notice  of 
Rling  of  Proposed  Twelfth  Amendment 
to  tf>e  ITS  Plan  Relating  To  Amending 
the  Pre-Opening  Application,  Deleting 
Text  That  Is  No  Longer  Applicat)le,  arKl 
To  Make  Technical  Amendments 

April  17, 1987. 

Pursuant  to  Rule  llAa3-2  under  the    - 
Seciuities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
January  31,  1997,  the  Intermarket 
Trading  System  ("ITS")  submitted  to  the 
Securities  and  Exchange  Ck)mmission 
("Commission")  an  amendment 
('Twelfth  Amendment")  to  the  restated 
ITS  Plan.'  The  purpose  of  the 
amendment  is  to  amend  the  Pre- 
Opening  Application,  to  delete  text  that, 
by  its  terms,  is  no  longer  applicable,  and 
to  make  several  technical  amendments 
to  the  Plan.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  amendment  from 
interested  persons. 

The  ITS  is  a  communications  and 
order  routing  network  linking  eight 
national  seciuities  exchanges  and  the 
electronic  over-the-counter  ("OTC") 
market  operated  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD").  The  ITS  was  designed  to 
facilitate  intermarket  trading  in 
exchange- listed  equity  securities  based 
on  current  quotation  information 
emanating  from  the  linked  markets. 

Participants  to  the  ITS  Plan  include 
the  American  Stock  Exchange,  Inc. 
("Amex"),  the  Boston  Stock  Exchange, 
bic  ("BSE"),  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"),  the  Chicago 
Stock  Exchange.  Inc.  ("CHX"),  the 
Cincinnati  Stock  Exchange,  Inc. 
("CSE  •),  the  NASD,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"),  the  Pacific 


<  Hm  rrs  is  a  National  Marfcat  Syttam  ("NMS") 
plan  approvad  by  (ha  Commiasion  punuani  to 
Section  1 1 A  of  the  Act  and  Ru  le  11  Aa3-2. 
Socurities  Exchange  Act  Release  ^4o.  19456  (January 
27.  1983).  48  FR  4938. 


Stock  Exchange,  Inc.  ("PSE"),  and  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX").' 

I.  Description  of  the  Amendment 

The  purpose  of  the  amendment  is  to 
trigger  the  use  of  the  Pre-Opening 
whenever  an  "indication  of  interest" 
(i.e.,  an  opening  price  range)  is  sent  to 
the  Consolidated  Tape  System  ("CTS") 
prior  to  the  opening  or  reopening  of 
trading  in  a  System  security,  to  delete 
text  that,  by  its  terras,  is  no  longer 
applicable,  and  to  make  technical 
revisions  to  update  the  rules.  The 
amended  language  is  as  follows. 

To  cause  Section  1(4)  to  read  as 
follows: 

(4)  ("CAES")  means  the  "Computer 
Assisted  Execution  System",  the 
computerized  order  routing  and 
execution  facility,  as  from  time  to  time 
modified  or  supplemented,  that  is 
operated  by  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  a  wholly-owned 
subsidiary  of  the  NASD,  and  that  is 
superviscNJ  and  surveilled  by  the  NASD 
and  made  available  to  NASD  members 
by  Nasdaq.  CAES  is  not  part  of  the 
System. 

To  cause  Section  1(5)  to  read  in  full 
as  follows: 

(5)  "CAES  Supervisory  Center"  means 
the  premises  of  Nasdaq  at  which  is 
located  the  ITS  supervisory  station  that 
monitors  the  ITS/CAES  Third  Market  as 
described  in  section  5(a)(i). 

To  cause  Section  1(11)  to  read  in  full 
as  follows: 

(11)  "Exchange  (Participant's) 
Market"  means  the  floor(s)  of  an 
Exchange  Participant,  except  that,  in  the 
case  of  the  CSE,  "Exchange 
(Participant's)  Market"  means  in 
addition  to  the  premises  on  which 
NSTS  terminals  are  located,  NSTS  and 
ITS  stations  located  in  the  NSTS 
Supervisory  Center. 

To  cause  Section  1(17)  to  read  in  full 
as  follows: 

(17)  "ITS/CAES  security  (stock)" 
means  a  seciuity  (stock)  (a)  that  is  a 
System  security,  (b)  that  is  a  19c-3 
security  and  (c)  as  to  which  one  or  more 
ITS/CAES  Market  Makers  are  registered 
as  such  with  the  NASD  for  the  purposes 
of  the  Applications.  When  used  with 
reference  to  a  particular  ITS/CAES 
Market  Maker,  "ITS/CAES  security" 
means  any  such  security  (stock)  as  to 
which  the  particular  ITS/CAES  Market 
Maker  is  so  registered. 

To  delete  Section  1(24): 

(24)  "NASD  Pilot  Phase."  IDeletedl 

To  delete  Section  1(27 A): 

(27A)  "NSTS/TTS  Automated  Linkage 
Commencement  Date."  [Deleted] 

To  cause  Section  5(b)(ii)  to  read  in 
full  as  follows: 


(ii)  Selection  of  System  Securities. 
The  System  is  designed  to  accommodate 
trading  in  any  Eligible  Security  in  the 
case  of  Exchange  Participants  and,  in 
the  case  of  any  ITS/CAES  Market  Maker, 
trading  in  the  one  or  more  ITS/CAES 
securities  in  which  he  is  registered  as 
such  with  the  NASD  for  the  purposes  of 
the  Applications.  The  p>articular 
securities  that  may  be  traded  through 
the  System  at  any  time  ("System 
securities")  shall  be  selected  by  the 
Operating  Committee.  The  Operating 
Committee  may  add  or  delete  System 
securities  as  it  deems  appropriate  and 
may  delay  the  commencement  of 
trading  in  any  Eligible  Security  if 
capacity  or  other  operational 
considerations  shall  require  such  delay. 
ITS/CAES  securities  may  be  traded  by 
Exchange  Participants  and  ITS/CAES 
Market  Makers  as  provided  in  the  ITS 
Plan  and  other  System  securities  may  be 
traded  by  Exchange  Participants  as 
provided  in  the  ITS  Plan. 

To  cause  the  first  paragraph  of 
Section  6(a)(i)(B)  to  read  in  full  as 
follows: 

(B)  Furnishing  of  Quotations.  As  to 
each  System  security  that  is  traded  on 
its  floor  or  otherwise  in  its  Exchange 
Market,  each  Exchange  Participant  shall 
furnish,  or  cause  to  be  furnished,  to 
each  "receiving  Participant  Market"  as 
defined  below,  or  to  a  person  acting 
therefor,  the  ciurent  bid-asked  quotation 
emanating  from  its  trading  floor  or 
otherwise  from  its  Exchange  Market. 
The  NASD,  as  to  each  ITS/CAES 
security,  agrees  to  collect,  or  cause  to  be 
collected,  from  each  ITS/CAES  Market 
Maker  registered  as  such  with  the  NASD 
for  the  purposes  of  the  Applications 
each  current  bid  price  and  each  current 
offer  price  as  made  by  such  ITS/CAES 
Market  Maker,  each  such  bid  and  offer 
to  be  accompanied  by  size.  For  each 
ITS/CAES  security,  the  NASD  or  its 
agent  (1)  shall  select  the  best  bid  price 
and  the  best  offer  price  from  the  bid 
prices  and  offer  prices  so  collected  and 
(2)  shall  furnish,  or  cause  to  be 
furnished,  to  each  Receiving  Participant, 
or  to  a  person  acting  therefor,  such  best 
bid  price  and  best  offer  price,  together 
with  the  sum  of  the  sizes  accompanying 
the  bids  and  offers  at  the  best  bid  price 
and  best  offer  price  (the  "ITS/CAES 
BBO").  As  to  any  System  security,  a 
Participant  Market  is  a  "receiving 
Participant  Market"  if  (1)  it  is  an 
Exchange  Market  in  which  the  security 
is  tnded  or  (2)  it  is  the  TTS/CAES  Third 
Market  and  the  security  is  an  ITS/CAES 
security  in  which  one  or  more  ITS/ 
CAES  Market  Makers  are  registered  as 
such  with  the  NASD  for  the  purposes  of 
the  Applications. 
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To  cause  the  second  paragraph  of 
Section  6(a)(ii)  to  read  in  full  as  follows: 

If  a  trade  involves  the  CSE,  the 
commitment  to  trade  or  a  response 
thereto  destined  for  or  originating  from 
the  CSE  will  leave  and  enter  the  System 
through  the  NSTS  Switch.  In  the 
foregoing  example,  a  trade  involving  the 
CSE  would  occur  as  follows.  Assume 
that  the  stock  in^uestion  is  also  one  of 
the  stocks  traded  in  the  CSE's  Exchange 
Market.  Assume  also  that  the 
continuously  updated  quotation  display 
at  the  appropriate  NYSE  trading  post 
shows  that  the  best  offer  from  c^er 
Participant  Markets  is  one  of  40V8  on 
the  CSE,  rather  than  on  the  PSE.  Having 
learned  this  information,  the  NYSE 
member  may  decide  to  attempt  to  buy 
the  100  shares  for  his  customer  from  the 
40%  offer  on  the  CSE.  By  using  an  ITS 
station  located  on  the  NYSE  trading 
floor,  the  broker  would  send,  or  cause 
to  be  sent,  to  NSTS  a  commitment  to 
buy  100  shares  of  the  stock  at  40  Vs. 

To  cause  Section  6(b)(i)  to  read  in  full 
as  follows: 

(d)  Technical  Matters,  (i)  Commitment 
Information,  Expiration.  A  commitment 
to  trade  shall,  at  a  minimum: 

(A)  include  the  iiumber  or  synil>ol  which 
identifies  Iwth  (1)  one  clearing  member  if 
originating  in  an  Exchange  Market  or,  if 
originating  with  an  ITS/CAES  Market  Maker, 
the  ITS/CAES  Market  Maker  or  the  broker- 
dealer  through  whom  he  clears  System  trades 
and  (2)  the  clearing  corporation  through 
which  the  trade  shall  be  settled, 

(B)  direct  the  commitment  to  a  partictilar 
Participant  Market, 

(C)  specify  the  security  which  is  the  subject 
of  the  commitment, 

(D)  designate  the  commitment  as  either  a 
commitment  to  buy  or  a  commitment  to  yell, 

(E)  specify  the  amount  of  the  security  to  be 
bought  or  sold,  which  amount  shall  be  for 
one  unit  of  trading  or  any  multiple  thereof, 

(F)  specify  (1)  a  price  equal  to  the  offer  or 
bid  price  then  being  furnished  by  the 
destination  Participant  Market,  which  price 
shall  represent  the  price  at  or  Iwlow  which 
the  security  is  to  be  bought  or  the  price  at  or 
above  which  the  security  is  to  be  sold, 
respectively,  (2)  a  price  at  the  clean-up  price 
in  the  case  of  a  commitment  to  trade  sent  in 
compliance  with  a  Particifiant's  block  trade 
policy  adopted  pursuant  to  section  8(d)(iii)  or 
(3)  that  the  cmnmitmant  is  a  commitment  to 
trade  "at  the  market", 

(G)  designate  the  commitment  "short"  or 
"short  exempt"  whenever  it  is  a  conunitment 
to  sell  short;  this  will  permit  the  shori  sale 
role  as  in  effact  in  the  destination  Participant 
Market  to  apply,  and 

(H)  specify  the  time  period  during  which 
the  commitment  shall  be  irrevocable  (if  the 
time  period  is  not  specified  in  the 
commitment,  the  longer  of  the  two  available 
options  shall  be  assumed  by  ITS). 

The  conunitment  shall  be  irrevocable 
for  that  time  period  following 
acceptance  by  the  System  as  is  chosen 


by  the  sender  of  the  commitment.  ITS 
provides  two  time  period  options, 
known  as  *T-1"  (one  minute)  and  "T- 
2"  (two  minutes).  The  sender  of  the 
commitment  may  designate  which  of 
the  two  options  is  to  apply.  The 
Operating  Committee  may  from  time  to 
time  change  the  length  of  the  time 
period  of  either  or  both  options. 

To  cause  the  first  paragraph  of 
Section  6(b)(v)  to  read  in  full  as  follows: 

(v)  Response  Validation:  Partial 
Executions.  Each  response  to  a 
commitment  to  trade  must  also  be 
validated  by  the  System  when  entered. 
The  CID  must  compare  with  that  of  the 
original  commitment.  The  response,  if 
an  execution,  must  represent  the  contra 
side  of  the  original  commitment.  The 
response  must  (A)  identify  as  the  contra 
side  one  or  more  clearing  members,  (B) 
indicate  that  all  of  the  one  or  more 
clearing  members  (or  the  rest  of  the 
clearing  members,  if  one  or  more,  but 
not  all,  clearing  members  are  identified 
in  the  response)  will  be  identified  to  the 
System  through  a  subsequent  "names 
later"  message,  ff  an  execution  is 
reported,  the  size  executed  must  be 
equal  to  or  smaller  than  the  committed 
size.  The  execution  price  must  equal  or 
better  the  committed  price.  The 
validation  process  also  assures  that  the 
commitment  associated  with  the 
response  has  not  been  previously 
executed  and  has  not  expired  through 
passage  of  time. 

To  caase  (he  second  paragraph  of 
Section  7(a)  to  read  in  full  as  follows: 

The  Pre-Op>ening  Application  applies 
in  two  instances.  First,  it  applies 
whenever  a  market  maker  in  any 
Participant  Mari^et,  in  arranging  an 
opening  transaction  in  his  market  in  a 
System  stock,  anticipates  that  the 
opening  transaction  will  be  at  a  price 
that  represents  a  change  from  the  stock's 
"previous  day's  consolidated  closing 
price"  of  more  than  the  "applicable 
price  change".  Second,  it  applies 
whenever  an  "indication  of  interest" 
(i.e.,  an  anticipated  opening  price  range) 
is  sent  to  the  CTA  Plan  Processor  as 
required  or  permitted  by  the  CTA  Plan 
or  a  Participant  Maii^et's  rules. 

To  delete  Section  7(d): 

(d)  Commencement  of  Revised  Pre- 
Opening  Application.  [Deleted] 

To  cause  Section  8(a)  (ii)  and  (Hi)  to 
read  in  full  as  follows: 

(ii)  CSE.  No  ITS  station  shall  be 
located  on  the  CSE  floor  except  at  the 
NSTS  Supervisory  Center,  where  it  shall 
be  accessible  only  to  CSE  employees. 
The  components  of  NSTS  other  than 
NSTS  terminals  located  on  the  CSE  floor 
or  on  the  premises  of  a  particular  NSTS 
User  shall  be  accessible  only  to 
employees  of  the  CSE  or  its  facilities 


manager.  Each  NSTS  terminal  located 
otherwise  than  <m  the  CSE  floor  or  in 
the  NSTS  Supervisory  Center  shall  be 
accessible  only  to  and  under  the  control 
of  the  NSTS  User  on  whose  premises 
the  station  is  located  and  to  his 
employees.  The  CSE  shall  assure  that 
only  Designated  Dealers  to  whom  a 
security  is  assigned  receive  pre-opening 
notifications  in  the  security. 

(ui)  NASD.  Each  ITS/CAES  station 
shall  be  accessible  only  to  the  ITS/CAES 
Maricet  Maker  on  whose  premises  the 
station  is  located  and  to  his  employees. 
The  ITS  station  located  at  the  CAES 
Supervisory  Center,  and  components  of 
CAES  and  of  any  other  NASD-sponsored 
facility  linked  to  the  System  other  than 
those  located  on  the  premises  of  ITS/ 
CAES  Market  Makers,  shall  be 
accessible  only  to  employees  of  the 
NASD  or  its  subsidiaries. 

To  cause  the  first  paragraph  of 
Section  8(b)  to  read  in  full  as  follows: 

(b)  Participant  Trading  Rules.  The 
trading  rules  applicable  in  destitution 
Participant  Markets  shall  apply  to 
commitments  to  trade  received  in  such 
maricet  and  executions  of  commitments 
therein.  For  example,  if  a  commitment 
to  sell  marked  "short"  is  received  in  the 
NYSE,  the  commitment  can  result  in  an 
execution  only  in  accordance  with  the 
short  sale  rule  as  in  effect  on  the  NYSE. 
A  commitment  to  sell  mariced  "short" 
and  sent  to  the  BSE  can  result  in  an 
execution  only  in  accordance  with  the 
short  sale  rule  as  in  effiect  on  the  BSE. 

To  cause  Section  8(e)(hrXA)(3)  to  read 
in  full  as  follows: 

(3)  The  calculation  components  are: 

A  -"NSTS/rrS-Outgoing  Agency  bitsrect"; 
i.e.,  the  number  of  shares  entered  in  NSTS  l>y 
NSTS  Users  during  the  calculation  quarter 
that  are  reformatted  by  NSTS  as 
commitments  to  trade  and  routed  through  the 
NSTS/TTS  automated  linkage  to  and  executed 
in  another  Participant  Market  Excluded  from 
A  are  shares  sent  (a)  as  obligations  to  trade 
included  in  pre-opening  responses,  (b) 
pursuant  to  the  CSE  block  trade  policy 
adopted  as  anticipated  by  section  8(d)(iii)  or 
(c)  for  the  proprietary  accounts  of  Approved 
Dealers  in  stocks  assigned  to  them  or  in 
which  they  are  registered. 

B  ="NSTS-Originating  Agency  Interest"; 
i.e.,  the  numt)er  of  shares  entered  in  NSTS  by 
NSTS  Users  during  the  calculation  quarter 
that  are  either  executed  in  NSTS  or 
refomiatted  by  NSTS  as  commitments  to 
trade  and  routed  through  the  NSTS/TTS 
automated  linkage  to  and  executed  in  another 
Participant  Mari:et.  Excluded  from  B  are 
shares  entered  in  NSTS  for  the  proprietary 
accounts  of  Approved  Dealers  in  stoclcs 
assigned  to  them  or  in  which  they  are 
registered  that  are  either  (e)  executed  in 
NSTS  as  a  consequence  of  trading  either  with 
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a  cofiunitment  to  trade  received  from  another 
Participant  Market  or  with  shares  entered  in 
NSTS  for  the  account  of  another  Approved 
Dealer  in  stocks  assigned  to  him  or  in  which 
he  is  registered  or  (f)  reformatted  by  NSTS  as 
commitments  to  trade  and  routed  through  the 
NSTS/rrS  automated  linkage  to  and  executed 
In  another  Participant  Market. 

CC  ="NSTS/ITS-lncoming  Dealer 
Bxecutioos  (Constant  Constant)";  i.e..  a 
constant  that  equals  one-fourth  of  the  number 
of  shares  entered  and  executed  in  NSTS  for 
the  proprietary  accounts  of  Approved  Dealers 
and  Contributing  Dealers  in  stocks  assigned 
to  them  or  in  which  they  are  registered 
•funst  commitments  to  trade  received  from 
odwr  Participant  Markets  in  1985. 

IC  ="NSTS/rrS-Incoming  Dealer 
Executions  (Incremental  Constant)";  i.e.,  the 

Sir  of  (h)CCand  (i)  one-half  CC  plus  one- 
of  the  number  of  shares  entered  and 
executed  in  NSTS  during  the  calculation 
quarter  for  the  proprietary  accounts  of 
Approved  Dealers  in  stocks  assigned  to  them 
or  in  which  they  are  registered  against 
commitments  to  trade  reoBhrad  from  other 
Participant  Markets. 

The  CSE  may  elect  to  participate 
"manually"  as  to  ail  or  some  stocJis 
during  ail  or  part  of  a  calendar  quarter 
by  arranging  for  CSE  employees,  acting 
on  behalf  of  NSTS  Users,  to  use  either 
(j)  the  NSTS  terminal  located  in  the 
NSTS  Supervisory  Center  to  enter  into 
NSTS  interest  that  can  result  in  the 
generation  of  commitments  to  trade  and 
responses  or  (k)  the  ITS  station  located 
in  the  NSTS  Supervisory  Center  as 
described  in  the  sixth  paragraph  of 
section  6(aHii).  If  it  does  so  during  the 
calculation  quarter,  shares  m  those 
stocks  executed  during  any  period  of 
"manual"  participation  are  excluded 
from  A.  B  and  IC  in  calculating  the 
Applicable  Share  Ceiling  (but  not  in 
calculating  the  CSEyCTA  Level)  for  the 
calculation  quarter.  Any  development 
costs  incurred  to  accommodate 
"manual"  participation  as  described  in 
clause  (k)  benefit  the  CSE  alone  for  the 
purposes  of  section  ll(aMiii)(B). 

To  cause  Section  (8)(e)(ivXA)(6)  to 
read  in  full  as  follows: 

(6)  Subsections  (1)  and  (5)  shall  not 
apply  so  long  as  the  CSE/CTA  Level  has 
never  exceeded  1.25  percent  unless, 
first,  the  NSTS/rrS-Outgoing  Agency 
Interest  ("A")  has  exceeded  its 
Applicable  Share  Ceiling  during  any 
calendar  quarter  (a  "nominal  excess") 
and,  second,  during  the  first  "Periodic 
Review"  (referred  to  below)  that  follows 
both  the  nominal  excess  and  April  1, 
1986.  the  CSE  fails  reasonably  to  justify 
the  nominal  excess  and  thereby  to  rebut 
the  presumption  that  subsections  (1) 
and  (S)  should  apply  thereafter  in  view 
of  the  occurrence  of  the  nominal  excess. 

To  cause  the  first  sentence  of  Section 
8(eMiv)(B)  to  read  in  full  as  foliotirs: 


(B)  Periodic  Reviews.  During  the 
calendar  quarter  following  each 
anniversary  of  April  1.  1986.  the 
Participants  shall  assess  whether  to 
amend  the  ITS  Plan  to  adjust  the 
Applicable  Share  Ceilings,  their 
application,  any  component  of  their 
calculation  and  the  consequences  of 
exceeding  them. 

To  cause  Section  8(fXv)  to  read  in  full 
as  follows: 

(v)  Nasdaq  Clearing  Corporation 
Arrangement.  In  order  to  enable  the 
NASD  to  perform  its  settlement 
obligations  as  provided  in  section  9(d). 
Nasdaq  shall  maintain  an  arrangement 
with  a  registered  clearing  corporation 
meeting  the  criteria  of  section  5(b)(i) 
that  provides  that  such  clearing 
corporation  shall  book  to  an  account  of 
Nasdaq  each  side  of  System  trade  that 
(A)  is  identified  as  attributable  to  the 
rrS/CAES  Third  Market  but  (B)  is  not 
identified  as  constituted  by  one  or  more 
rrS/CAES  Market  Makers  or  clearing 
members  acting  on  his  or  their  behalf. 

To  delete  Section  8(P(vi): 

(vi)  CAES  Modifications  for  Short 
Commitments.  (Deleted) 

To  cause  Section  8(fXvii)  to  read  in 
full  as  follows: 

(vii)  Nasdaq  Representation.  The 
NASD  represents  that  Nasdaq,  the 
operator  of  CAES.  is  a  wholly-owned 
subsidiary  of  the  NASD.  The  NASD 
shall  cause  Nasdaq  to  operate  CAES  in 
a  manner  consistent  with  the  ITS  Plan 
and  to  fulfill  Nasdaq's  obligations  under 
the  ITS  Plan. 

To  delete  Section  10(d): 

(d)  NASD  Pilot  Phase.  [Deleted! 

To  delete  Section  10(e)(ii)  (A)  and  (B): 

(ii)  CSE  Linkage.  (A)  Capacity  Relief 
[Deleted] 

(B)  Terminal  Interiace  Development 
Costs.  [Deleted] 

To  delete  Section  (a)(x)  of  Exhibit  A: 

(x)  'Trading  Halt"  [Deleted] 

To  cause  Section  (b)(i)(B)  of  Exhibit  A 
to  read  in  full  as  follows: 

(B)  Tape  Indications— If  the  CtA  Plan 
or  the  Exchange's  rules  require  or 
permit  that  an  "indication  of  interest" 
(i.e.,  an  anticipated  opening  price  range) 
in  a  security  be  furnished  to  the 
consolidated  last  sale  reporting  system 
prior  to  the  opening  of  trading,  or  the 
reopening  of  trading  following  a  halt  or 
suspension  in  trading  in  one  or  more 
Eligible  Listed  Securities,  then  the 
furnishing  of  an  indication  of  interest  in 
such  situations  shall,  without  any  other 
additional  action  required  of  the 
specialists,  (1)  initiate  the  Pre-Opening 
process,  and.  (2)  if  applicable,  substitute 
for  and  satisfy  the  requirements  of 
paragraphs  (b)(i)(A)(l),  (b)(i)(A)(2)(I)  and 
(b)(i)(A)(2)(U).  (While  the  furnishing  of 
an  indication  of  interest  to  the 


consolidated  last  sale  reporting  system 
satisfies  the  notification  requirements  of 
this  rule,  a  specialtst  should  also 
transmit  the  indication  through  the 
System  in  the  format  of  a  standardized 
pre-opening  administrative  message.)  In 
any  such  situation,  the  specialist  shall 
not  open  or  reopen  the  security  until  not 
less  than  three  minutes  after  his 
transmission  of  the  opening  or 
reopening  indication  of  interest.  For  the 
purposes  of  paragraphs  (b)(ii)(A), 
(b)(ii)(B),  (b)(iii)  and  (c),  "pre-opening 
notification"  includes  an  indication  of 
interest  furnished  to  the  consolidated 
last  sale  reporting  service. 

To  cause  Section  (b)(ii)(B)  of  Exhibit 
A  to  read  in  full  as  follows: 

(B)  Pre-Opening  Responses  from  Open 
Markets — An  Exchange  specialist  must 
accept  only  those  pre-opening  responses 
sent  to  the  Exchange  by  market  makers 
in  other  Participant  markets  prior  to  the 
opening  of  their  markets  for  trading  in 
the  security.*  Following  a  halt  or 
suspension  in  trading  on  the  Exchange, 
a  specialist  must  accept  only  those  pre- 
opening  responses  sent  by  market 
makers  to  the  Exchange  from  other 
Participant  markets  that  halted  trading 
in  the  security  contemporaneously  with 
the  Exchange  and  that  had  not  resumed 
trading  in  the  security  at  the  time  the 
pre-opening  response  is  sent 

In  the  event  that  one  or  more  market 
makers  from  Participant  markets  that 
have  already  opened  trading  in  a 
security  or.  with  respect  to  a  halt  or 
suspension  in  trading,  either  did  not 
halt  trading  in  a  security 
contemporaneously  with  the  Exchange, 
or  has  already  resumed  trading  in  a 
security,  respond  to  a  pre-opening 
notification  in  that  security,  the 
specialist  need  not,  but  may  in  his 
discretion,  accept  such  responses  for  the 
purpose  of  inclusion  in  the  of>ening  or 
reopening  transaction.  In  the  event  that 
a  Participant  market  opens  or,  with 
respect  to  a  halt  or  suspension  in 
trading,  resumes  trading  in  a  security 
subsequent  to  a  market  maker  in  that 
Participant  market  sending  a  pre- 
opening  response  but  prior  to  the 
opening  or  reopening  transaction  on  the 
Exchange,  the  market  maker  who  sent 
the  pre-opening  response  to  the 
Exchange  must  confirm  the  pre-opening 
response  by  sending  an  administrative 
message  through  the  System  stating  that 
the  response  remains  valid;  if  the 
market  maker  fails  to  so  confirm  the  pre- 
opening  response,  the  specialist  need 
not,  but  may  in  his  discretion,  accept 
the  original  response  for  the  purpose  of 
inclusion  in  the  opening  or  reopening 
transaction. 


*  For  the  purposes  of  this  section,  the 
market  in  a  security  is  opened  (or  reopened) 
with  either  a  trade  or  quotation,  if  trades  are 
Iwing  reported  to  the  Consolidated  Tape  and 
quotes  are  being  disseminated  on  the 
Consolidated  Quotation  System. 

To  cause  Section  (cXii)  of  Exhibit  A  to 
read  in  full  as  follows: 

(ii)  Responses  When  the  Exchange  is 
Open — Notwithstanding  paragraph 
(c)(i).  an  Exchange  specialist  who  has 
received  a  pre-opening  notification  in 
any  Eligible  Listed  Security  in  which  he 
is  registered  as  a  specialist  should  not 
send  a  pre-opening  response  to  the 
originator  of  such  notification  if  (A)  the 
market  for  trading  in  the  seciuity  is 
open  on  the  Exchange  or  (6)  the 
Participant  market  from  which  the 
notification  emanated  had  declared  a 
halt  at  suspension  in  trading  in  such 
security,  and  the  Exchange  either  had 
not  halted  trading  in  the  security 
contemporaneously  with  the  Participant 
Market  or  had  resumed  trading  during 
the  halt  or  suspension  in  trading.  [*] 

*  Note:  The  NASD  shall  implement  a 
comparable  provision  in  its  rules  to  conform 
the  restrictions  on  responses  by  ITS/CAES 
Market  Makers  to  the  provisions  of  paragraph 
(b)(ii)(B)  above. 

To  cause  Section  (c)(v)  of  Exhibit  A  to 
read  in  full  as  follows: 

(v)  Use  of  System  before  Opening  or 
Reopening — No  Exchange  member, 
whethef  acting  as  principal  or  agent, 
shall  send  an  obligation  to  trade, 
commitment  to  trade  or  order  in  any 
security  from  the  Exchange  through  the 
System  to  any  other  Participant  market 
prior  to  the  opening  of  trading  in  the 
seoirity  in  the  Participant  market  (or 
prior  to  the  resvunption  of  trading  in  the 
security  in  the  Participant  market 
foUovring  the  initiation  of  a  halt  or 
suspension  in  trading  in  the  security) 
until  a  pre-opening  notification  in  the 
security  has  been  issued  from  the  other 
Participant  mariwt  or,  if  no  pre-opening 
notification  is  required,  until  the  market 
in  the  seciuity  has  opened  in  such  other 
Participant  market. 

To  cause  Section  (cXvii)  ofExiubit  A 
to  read  in  full  as  follows: 

(vii)  Request  for  Participation 
Reports — The  ITS  Plan  anticipates  that 
an  Exchange  member  who  has  sent  one 
or  more  obligations  to  trade  in  response 
to  a  pre-opening  notification  will 
request  a  report  through  the  System  as 
to  his  participation  if  he  does  not 
receive  a  report  as  required  promptly 
following  the  opening.  If,  on  or 
following  trade  date,  he  does  request  a 
report  through  the  System  as  to  his 
piutidpation  before  [4:00  p.m.  eastern 
time  *],  and  he  does  not  receive  a 
response  by  [9:30  a.m.  eastern  time  **] 
on  the  next  trading  day,  he  need  not 


accept  a  later  report  If  he  bils  to  so 
request  a  report,  he  must  accept  a  report 
imtil  [4:00  p.m.  eastran  time  *]  on  the 
third  trading  day  following  the  trade 
(i.e.,  on  T-f  3).  The  Exchange  does  not 
intend  this  paragraph  (c)(vii)  to  relieve 
him  of  the  obligation,  when  he  does  not 
receive  a  report  as  soon  as  he  reasonably 
shoiild  expect  to  have  received  it. 

n.  Solicitation  of  Cooiments 

Interested  persons  are  invited  to     ' 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vrith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Filth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the    ■ 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ITS.  All 
submissions  should  refer  to  File  No.  4- 
208  and  should  be  submitted  by  May  14, 
1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  MfJ^arland, 
Depu  ty  Secretary. 

(FR  Doc  97-10517  Filed  4-22-97;  8:45  am] 
■aiMQ  OOOC  NIS-SMI 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Actlvltias:  Proposed  Collection 
Requests 

This  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  in  compliance  with 
PL.  104-13  effective  October  1. 1995. 
The  Paperwork  Reduction  Act  of  1995. 

Questionnaire  for  Children  Claiming 
SSI  Benefits— 0960-0499.  The 
information  collected  on  form  SSA- 
3881  is  used  by  the  Social  Security 
Administration  to  evaluate  disability  in 
children  who  apply  for  supplement 
secimty  income  payments.  The 
respondents  are  individuals  who  apply 
for  supplement  security  income  benefits 
for  a  disabled  child. 


Number  of  Respondents:  151,667. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  151,667 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(8)  shiDuld  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Seciuity  Administration. 
DCFAM,  Attii:  Judith  T.  Hasche,  6401 
Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimi74t  btuden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  fonns  of 
information  technology. 

To  receive  a  copy  oTany  of  the  fcxms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4123  or  write  to  her  at  the  address  listed 
above. 

Dated:  April  6. 1997. 

Judith  T.Haadw, 

Reports  Qearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  97-10428  Filed  4-::2-e7: 8:45  am] 
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SOCIAL  SECURITY  ADMMISTRATION 

Privacy  Act  of  1 974,  As  Amsnded; 
Computer  Matching  Program  (SSA/ 
Railroad  RatiranMnt  Board  (RRB)— 
SSA  Match  NumtMr  1006) 

AQENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Computer  Matching 
Program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  this 
notice  announces  a  computer  matching 
program  that  SSA  plans  to  conduct  with 
RRB. 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Afiaira  of 
the  Seiute,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Inftmnation  and  Regulatory 
A&ira,  Office  of  Management  and 
Budget  (OMB).  The  matching  program 
will  be  effective  as  indicated  bekiw. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-2935,  or  writing  to  the 
Associate  Commissioner  for  Program 
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Support,  4400  West  High  Rise  Building. 
6401  Security  Boulevanl,  Baltimore,  K4D 
21235.  All  comments  received  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  MFORMATKM  COKTACT:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above. 

suPf>(.Bm«TARY  information: 

A.  Gensral 

The  Computer  Matching  and  Private 
Protection  Act  of  1988  (Pub.  L  100- 
503),  amended  the  Privacy  Act  (5  U.S.C 
552a)  by  establisiiing  conditions  under 
which  computw  matching  involving  the 
Federal  government  could  be  performed 
and  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508).  further 
amended  the  Privacy  Act  regarding 
protections  for  such  individuals.  The 
Privacy  Act,  as  amended,  regulates  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal. 
State,  or  local  government  records. 
Among  other  things,  it  requires  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  I>ata  Integrity  Board 
approval  of  the  match  agreements: 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB. 

(4)  Notify  apphcants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subiect  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  April  16, 1997. 
|aha  f .  Callaluui. 

Acting  Commissioner  of  Social  Security. 

Notice  of  Computer  Matching  Program. 
Railroad  Retirement  Board  (RRB)  With 
Social  Security  Administration  (SSA) 

A.  Participating  Agencies 
SSA  and  RRB. 

B.  Purpose  of  the  Matching  Program 

To  identify  supplemental  sacurify 
income  recipients  and  applicants  who 


receive  annuities  payable  by  the  RRB. 
For  such  individuals,  the  income 
received  due  to  benefits  payable  by  the 
RRB  may  affect  eligibility  for  or  the 
amount  of  SSI  benefits. 

C.  Authority  for  Conducting  the 
Matching  Program 

Sections  1631(eKl)(B)  and  1631(f)'of 
the  Social  Security  Act  (42  U.S.C 
1383(e)(1)(B)  and  1383(f)). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  RRB  will  provide  SSA  with  an 
electronic  data  file  containing  annuity 
payment  information  from  its  system  of 
records  entitled  Checkwriting  Integrated 
Computer  Operation  Benefits  Payment 
Master.  SSA  will  then  match  the  RRB 
data  with  information  maintained  in  its 
Supplemental  Security  Income  Itecord. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  of  the  matching  program  is  sent 
to  Congress  and  the  (jffice  of 
Management  and  Budget  (OMB).  or  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  whichever  date  is 
later.  The  matching  program  will 
continue  for  18  months  from  the 
effiective  date  and  may  be  extended  for 
an  additional  12  months  thereafter,  if 
certain  conditions  are  met. 
|FR  poc.  97-10474  Filed  4-22-97;  8:45  am] 


DEPARTMENT  OF  STATE 

(Public  Nodce  2S32] 

Bureau  of  Political-Military  Affairs; 
Datermination  Under  the  Arms  Export 
Control  Act 

Pursuant  to  Section  6S4(c)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended,  notice  is  hereby  given  that  the 
Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Afiairs  has  made  a  determination 
pursuant  to  Section  81  of  the  Arms 
Export  Control  Act  and  has  concluded 
that  publication  of  the  determination 
would  be  harmful  to  the  national 
security  of  the  United  States. 

Dated:  April  10, 1997. 
TkMMS  E.  McNawua. 

Assistant  Secretary  of  Slate  for  Political- 

MUhary  Affairs. 

|FR  Doc  97-10454  Filed  4-22-47;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adntlnlstration 

Environmental  Impact  Statement:  Clark 
County.  NV 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
Notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  proiect 
in  Clark  County,  Nevada. 

FOR  FtJRTHER  MFORMATKM  CONTACT: 

£>ary//ames,  P.£.,  Supervisor. 
Environmental  Services  Division, 
Nevada  Department  of  Transportation, 
1263  South  Stewart  Street,  Carson  Qty, 
NV  89712,  Telephone:  702-888-7686; 
fohn  T.  Price.  Division  Administrator, 
Federal  Highway  Administration, 
Nevada  Division,  705  North  Plaza  St.. 
Suite  220,  Carson  City,  NV  89701, 
Telephone:  702-687-1205. 

StiPPlfMENTARY  MFORMATKM:  The 
Federal  Highway  Administration 
(FHWA),  the  Nevada  Department  of 
Transportation  (NDOT),  in  cooperation 
with  the  City  of  Las  Vegas,  the  City  of 
North  Las  Vegas,  Regional 
Transportation  Commission,  and  Clark 
County,  is  considering  improvements  to 
the  transportation  system  serving  the 
Northwest  Region  of  Las  Vegas.  These 
improvements  include:  widening  US  95, 
a  freeway  management  system  for  US 
95,  high  occupancy  vehicle  lanes  on  US 
95  and  Summerlin  Parkway,  new 
arterial  street  connections,  arterial  street 
improvements,  enhanced  bus  service, 
and  transportation  demand  management 
measures.  The  proposed  improvements 
have  been  adopted  as  the  "locally 
preferred  alternative"  as  a  result  of  a 
Major  Investment  Study  for  the 
Northwest  Region. 

Rapid  growth  has  occurred  in  the  Las 
Vegas  Valley  over  the  past  several  years. 
The  growth  has  added  to  the  existing 
heavy  demand  on  the  regional 
transportation  system.  Substantial 
growth  is  expected  to  continue,  with  a 
major  portion  of  the  new  development 
occurring  in  the  western  and  northern 
portions  of  the  area.  The  proposed 
improvements  are  considered  necessary 
to  provide  for  existing  and  projected 
travel  demand  in  the  Northwest  Region 
of  Las  Vegas  and  enhance  safety  and 
operational  efficiency. 

Alternatives  to  be  considered  will 
include  the  "locally  preferred 
alternative"  as  developed  through  the 
Major  Investment  Study  process  and  the 
no-build  option. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  scoping  meeting  will 
be  held  at  the  time  and  place  noted 
below: 

Scoping  Meeting 

Date:  Wednesday,  May  7, 1997. 

Time:  1:30  p.m. 

Place:  Charleston  Heights  Art  Center, 
800  S.  Brush  Sbeet,  Las  Vegas,  NV. 

A  public  hearing  will  also  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing.  The  public 
hearing  will  be  held  after  the  draft  EIS 
is  available  for  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  any  significant  impacts 
are  identified,  comments  and 
suggestions  are  invited  fit>m  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  the  NDOT  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
reg^arding  inteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to  tiiis 
program.) 

Issued:  April  16, 1997. 
Idm  T.  Price, 

Division  Administrator,  Federal  Highway 
Administration,  Carson  City,  Nevada. 
(FR  Doa  97-10467  Filed  4-22-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Petitions  for  Waivers  of 
Compliance  and  Notice  of  Hearing 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  Sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received 
requests  for  waivers  of  compliance  with 
certain  requirements  of  the  Federal 
railroad  safety  regulations.  The 
individual  petitions  are  described 
below,  including  the  party  seeldng 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
sought  and  the  petitioner's  arguments  in 
favor  of  relief. 


Union  Pacific  Railroad,  FRA  Waiver 
Petition  Nos.  WPS-97-1,  WPS-97-2 

Union  Pacific  seeks  a  permanent 
waiver  of  compliance  from  certain 
provisions  of  49  CFR  Part  214,  Railroad 
Workplace  Safety,  Subpart  C  Roadway 
Worker  I*rotection.  Union  Pacific 
specifically  seeks  relief  from  49  CFR 
214.329,  Train  Approach  Warning 
Provided  by  Watchmen/Lookouts,  which 
requires  that  "Roadway  worlLers  in  a 
roadway  work  group  who  foul  any  track 
outside  of  woridng  limits  shall  be  given 
warning  of  approaching  trains  by  one  or 
more  watchmen/lookouts  *  *  '"Union 
Pacific  wishes  to  use  an  automatic  train 
approach  warning  system  (TAWS)  and 
automatic  highway-rail  grade  crossing 
warning  devices  in  place  of  watchmen/ 
lookouts  for  the  provision  of  train 
approach  warning  for  roadway  workera 
who  foul  a  track  outside  of  working 
limits  at  certain  equipped  locations,  and 
under  specific  conditions. 

FRA  published,  on  December  16, 
1996.  a  Final  Rule  amending  49  CFR 
214  by  adding  Roadway  Worker 
Protection  Standards.  The  amendment 
became  effective  on  January  15, 1997. 
The  Rule  requires  that  Class  I  railroads, 
including  Union  Pacific,  be  in 
compliance  by  March  15, 1997.  The 
regulation  mandates  clearly  defined 
methods  of  protection  against  moving 
trains  and  railroad  equipment  for 
railroad  employees  who  perform  certain 
maintenance  and  inspection  duties  on 
and  near  railroad  tracks. 

Union  Pacific,  a  Class  I  railroad,  has 
requested  a  waiver  to  permit  the  use  of 
two  different  types  of  systems  to 
provide  train  approach  warning.  The 
first  system  for  which  a  waiver  is 
requested  is  the  autcnnatic  UP  Train 
Approach  Warning  System  (TAWS). 
According  to  UP,  the  TAWS  has  been  in 
place  at  control  points  on  much  of  UP's 
heaviest  tonnage  routes  since  1978.  It 
has  become  part  of  the  UP  standard 
pacl^e  at  all  new  control  points 
installed  on  UP.  UP  states  that  there 
have  been  no  recorded  instances  where 
TAWS  Cailed  to  perform  its  intended 
function  of  illuminating  a  blue  rotating 
light  and  sounding  an  audible  alarm  one 
minute  prior  to  the  approach  of  a  train 
to  alert  a  roadway  worker. 

UP  avers  that  the  TAWS,  properly 
utilized,  is  more  effective  than  a 
watchman/lookout,  providing  a  longer 
warning  time  and  not  being  susceptible 
to  distraction  or  fatigue.  Information 
provided  by  UP  indicates  that  the 
TAWS  is  an  integral  part  of  the  signal 
and  train  control  system,  incorporating 
the  same  fevel  ofreliability  and 
principles  of  fail-safe  design. 


The  second  system  for  which  waiver 
is  requested  is  the  automatic  highway- 
rail  grade  crossing  warning  device.  IIP 
states  that  these  devices  have  been  in 
use  for  many  yeara  to  provide  warning 
to  motorists  of  the  approach  of  trains  to 
highway-rail  grade  crossings.  UP  states 
that  these  devices  are  designed  to 
provide  at  least  20  seconds  warning  of 
the  approach  of  a  train  to  the  crossing, 
and  that  they  meet  the  requirements  for 
sufficient  warning  time  for  roadway 
workers  to  move  to  a  place  of  safety  not 
less  than  15  seconds  before  the  arrival 
of  a  train.  UP  has  not  stated  specifically 
whether  all  or  some,  or  which,  types  of 
automatic  highway-rail  grade  crossing 
warning  devices  would  be  subject  to  the 
waiver  petition.  UP  did  state  that  a 
roadway  worker  must  be  able  to  both  . 
see  and  hear  the  activation  of  the 
device,  thus  implying  that  only  devices 
with  halth  audible  and  visual  warning 
features  would  be  subject  to  this 
petition.  UP  has  included  with  the 
petition  a  set  of  detailed  rules  and 
instruction  for  the  operation  and  use  of 
both  types  of  devices  for  the  purpose  of 
providing  warning  of  approaching  trains 
to  roadway  workers. 

Norfolk  SoHthem  Railway  Coaiipany, 
FRA  Waiver  Petition  No.  ViPS-97-3 

Norfolk  Southern  Railway  Company 
(NS),  a  Class  I  railroad  company,  seeks 
a  permanent  waivw  of  compliance  frxHn 
certain  provisions  of  49  CFR  Part  214. 
Railroad  Workplace  Safety,  Subpart  C, 
Roadway  Worker  Protection.  NS 
specifically  seeks  a  waiver  of 
214.337(c)(3),  which  states: 

(c)  Individual  train  detection  may  be 

used  to  establish  on-track  safety  only: 

*  *  * 

(3)  On  track  outside  the  limits  of  a 
ntanual  interlodung,  a  controlled  point, 
or  a  remotely  controlled  hump  yard 
facility;  *  *   *  . 

NS  requests  that  FHA  grant  reUef  to 
NS  by  aUowing  the  NS  Itoadway  Worker 
Protection  Program  to  permit  a  lone 
worker  performing  inspection  and 
minor  correction  work  to  use  individual 
train  detection  for  providing  on-track 
safety  only:  (a)  at  those  locations  within 
manual  interlocldngs,  controlled  points 
and  remotely  controlled  hump  yards 
where  suitable  visibility,  noise,  hearing, 
and  adjacent  track  conditions;  and  [b] 
only  in  connection  with  inspection  and 
minor  correction  work  activities  which 
do  not  interfere  with  the  safe  passage  of 
trains  and  engines. 

NS  avere  that  the  requested  waiver 
will  not  compromise  the  safety  of 
roadway  woricers  who  utilize  its 
provisions,  and  that,  if  the  waiver  is  not 
granted,  that  safety  will  be  hindered 
rather  than  improved  by  hindering 
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incidental  inspections  which  are 
presently  being  performed  over  and 
above  the  requirements  of  the  Federal 
Railroad  Administration.  NS  further 
avers  that,  if  the  requested  waiver  is  not 
granted,  NS  will  incur  substantially 
increased  operating  costs  without 
achieving  any  economic  or  safety 
benefits. 

NS  has  included  with  its  petition 
proposed  language  for  its  Roadway 
Worker  Protection  Program  which 
would  be  adopted  should  FRA  grant  the 
petition,  and  a  statement  of  costs 
associated  with  the  subject  provision  of 
the  Rule. 

Southeastern  Pennsylrania 
Tnuuportatioo  Authority,  FRA  Waiver 
Petition  No.  WPS-97-4 

Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA),  a 
publicly  o%vner  passenger  railroad,  seeks 
a  temporary  waiver  of  compliance  ht>m 
one  provision  of  49  CFR  Part  214, 
Railroad  Workplace  Safety.  Subpart  C, 
Roadway  Worker  Protection.  SEPTA 
specifically  seeks  relief  firom  49  CFR 
214.305.  Compliance  dates.  SEPTA 
states  that  allowing  only  90  days  to 
come  into  compliance  from  the  date  of 
the  Final  Rule's  publication  does  not 
give  ample  time  to  file  waiver  requests, 
receive  responses  from  FRA,  modify  on- 
track  safety  program  drafts  in 
accordance  with  FRA's  response, 
modify  on-track  safety  manuals,  modify 
training  programs,  and  train  railroad 
and  contractor  employees.  SEPTA 
specifically  request  that  the  compUance 
date  be  extended  not  to  exceed  120 
days,  after  notification  of  FRA's  waiver 
determination. 

SEPTA  also  seeks  a  permanent  waiver 
of  compliance  ^m  the  following 
additional  provisions  of  49  CFR  Part 
214,  Railroad  Workplace  Safety.  Subpart 
C,  Roadway  Worker  Protection: 

49  CFR  214.337.  On  tmck  safety 
procedures  for  lone  workers,  subsection 
(c)(3).  to  permit  lone  workers  to  use 
individual  train  detection  in  the  limits 
of  interlock ings  and  controlled  points; 

49  CFR  214.327.  Inaccessible  track,  to 
permit  the  use  of  train  approach 
warning  on  non-controlled  tracks  in 
yards:  and 

49  CFR  214.319.  Working  limits. 
generally,  to  permit  the  use  of  restricted 
speed  in  conjunction  with  a  portable 
whistle  sign  as  one  means  of  providing 
protection  for  roadway  workers  on  both 
controlled  and  non-controlled  track. 

Northern  Indiana  Conunuter 
Transportation  District,  FRA  Waiver 
Petitioa  No.  WPS-97-5 

Northern  Indiana  Commuter 
Transpoi^tion  District  (NICD),  a 


publicly  owner  passenger  railroad,  seieks 
a  temporary  waiver  of  compliance  from 
one  provision  of  49  CFR  Part  214, 
Railroad  Workplace  Safety,  Subpart  C, 
Roadway  Worker  Protection.  NICD 
specifically  seeks  relief  from  49  CFR 
214.305,  Compliance  dates,  in  which 
NICD  seeks  an  extension  of  the 
compliance  date  from  March  15, 1997  to 
June  15, 1997.  NICD  states  that  the 
additional  time  is  needed  to  train 
approximately  200  employees  on  its 
roadway  worker  protection  program, 

NICD  seeks  a  permanent  waiver  of 
compliance  with  the  following 
provisions  of  49  CFR  Part  214,  Railroad 
Workplace  Safety,  Subpart  C,  Roadway 
Worker  Protection: 

49  CFR  214.319.  Working  limits,  in 
which  I^CD  wishes  to  allow  the  use  of 
restricted  speed  as  an  alternative  means 
of  providing  on-track  safety  protection. 
NICD  avers  that  it  has  in  the  past  used 
slow  speeds  on  adjacent  tracks  to 
provide  additional  protection  for 
roadway  workers  engaged  in  large  scale 
maintenance  or  renewal  projects  on  out- 
of-service  tracks. 

49  CFR  214.327,  Inaccessible  track,  in 
which  NICD  wishes  to  allow  the  use 
train  approach  warning  as  prescribed  in 
49  CFR  214.329,  in  lieu  of  establishing 
working  limits  through  the  use  of 
inaccessible  track  in  Sho(>s  Yard. 
Michigan  City,  Indiana. 

49  CFR  214.329,  Train  approach 
warning  provided  by  watchmen/ 
lookouts,  in  which  NICD  wishes  to 
allow  watchmen/lookouts  to  perform 
functions  other  than  that  of  watching  for 
the  approach  of  trains,  while  a  roadway 
work  group  is  utilizing  definite  train 
location  for  on-track.safety  until  ten 
minutes  before  the  departure  of  a 
scheduled  train  at  the  nearest  station. 

49  CFR  214.331,  Definite  train 
location,  in  which  NICD  wishes  to 
continue  to  use  the  provisions  of  this 
section  without  a  phase-out  date  as 
called  for  in  section  214.331  (b). 

49  CFR  214.323,  Foul  time,  in  which 
NICD  wishes  to  allow  the 
Superintendent  of  Transportation  or  his 
designee  to  issue  foul  time,  rather  than 
the  train  dispatcher  or  control  operator. 

NICD  includes  with  its  petition 
examples  of  situations  in  which  each  of 
the  requested  waivers  would  be  used  on 
its  property. 

New  Jersey  Transit  Rail  Operations, 
FRA  Waiver  FeUtion  No.  WPS-97-6 

New  Jersey  Transit  Rail  Operations 
(NJTRO),  a  publicly  owned  passenger 
railroad,  seeks  a  temporary  waiver  of 
compliance  from  a  provision  of  49  CFR 
Fart  214.  Railroad  Workplace  Safety, 
Subpart  C.  Roadway  Worker  Protection. 


NJTRO  seeks  relief  from  49  CFR 
214.305,  which  states: 

Each  program  adopted  by  a  railroad 
shall  comply  not  later  than  the  date 
specified  in  the  following 
schedule:  *   *   • 

(a)  For  each  Class  I  railroad  (including 
National  Railroad  Passenger 
Corporation)  and  each  railroad 
providing  commuter  service  in  a 
metropolitan  or  suburban  area,  March 
15.  1997.*   •   * 

NJTRO  requests  that  the  compliance 
date  be  extended  to  July  15. 1997. 
NJTRO  avers  that  the  requested 
extension  will  allow  NJTRO  to  fully 
train  and  qualify  its  employees,  and  will 
minimize  the  financial  and  operational 
impact  associated  with  the  original 
compliance  date.  NJTRO  has  attached  to 
its  petition  a  copy  of  its  rules  for  the 
protection  of  trains. 

Long  island  Rail  Road.  FRA  Waiver 
Petition  No.  WPS-97-7 

The  Long  Island  Rail  Road  (LIRR).  a 
publicly  owned  passenger  railroad, 
seeks  a  temporary  waiver  of  compliance 
from  one  provision  of  49  CFR  Part  214, 
Railroad  Workplace  Safety,  Subpart  C, 
Roadway  Worker  Protection.  LIRR  seeks 
relief  from  49  CFR  214.305,  Compliance 
dates,  by  requesting  an  extension  of  the 
compliance  date  from  March  15, 1997  to 
June  15, 1997.  URR  states  that  the 
additional  time  is  needed  to  fully 
integrate  professional  training  for 
approximately  1.475  employees  who 
will  require  training  in  its  roadway 
worker  protection  program. 

LIRR  also  seeks  a  permanent  waiver  of 
compliance  from  the  following 
additional  provisions  of  the  49  CFR  Part 
214,  Railroad  Workplace  Safety,  Subpart 
C,  Roadway  Worker  Protection: 

49  CFR  214.337  On  track  safety 
procedures  for  lone  workers,  subsection 
(c)  (3),  to  permit  lone  workers  to  use 
individual  train  detection  in  the  limits 
of  its  39  interlockings  which  incorporate 
only  two  tracks. 

49  CFR  214.327  Inaccessible  track,  in 
conjunction  with  a  waiver  of  49  CFR 
214.337  to  permit  the  use  of  individual 
train  detection  by  lone  workers  in  its  28 
non-hump  yards  with  a  maximum  train 
speed  of  15  miles  per  hour,  and  in 
conjunction  with  a  waiver  of  49  CFR 
214.319,  Working  limits,  generally,  to 
permit  the  use  of  train  approach 
warning  by  roadway  work  groups  in  the 
same  28  yards. 

49  CFR  214.319  WoHcing  limits, 
generally,  to  permit  the  use  of  restricted 
speed  as  one  means  of  providing 
protection  for  roadway  workers  on  both 
controlled  and  non-controlled  track,  and 

49  CFR  214.343,  Training  and 
qualification,  general,  and  49  CFR 


Federal  Register  /  VoL  62,  No.  78  /  Wednesday,  April  23.  1997  /  Notices 


19853 


214.353,  Training  and  qualification  of 
roadway  workers  who  provide  on-track 
safety  for  roadway  work  groups  to 
permit  the  examination  and 
qualification  of  such  employees  every 
three  years  rather  than  annually  as 
required  in  the  current  Rule. 

Alaska  Railroad  Corporation,  FRA 
Waiver  Petition  No.  WPS-e7-8 

The  Alaska  Railroad  Corporation 
(ARRC),  a  publicly  owner  passenger 
railroad,  seeks  a  temporary  waiver  of 
compliance  from  one  provision  of  49 
CFR  Part  214,  Railroad  Workplace 
Safety,  Subpart  C.  Roadway  Worker 
Protectica.  ARRC  seeks  relief  from  49 
CFR  214.305,  Compliance  dates,  by 
requesting  an  extension  of  the 
compliance  date  from  March  15, 1997  to 
January  1, 1998.  ARRC  states  that 
additional  time  is  needed  to  permit  it  to 
replace  its  present  method  of  train 
operation  l^  time  table  and  train  orders 
with  a  positive  train  separation  system. 
ARRC  avers  that  to  implement  a 
roadway  worker  protection  program 
based  on  informational  lineups  at  this 
time,  and  then  to  replace  that  system 
within  the  year  might  serve  to  confuse 
its  roadway  workers.  ARRC  plans  to 
have  the  positive  train  separation 
system  in  place  by  October  15, 1997, 
and  to  implement  a  method  of  exclusive 
track  occupancy  for  protection  of 
roadway  workers  after  that  date. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  All  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 
(e.g..  Waiver  Petition  Docket  Number 
WPS-97-1)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  FRA,  Nassif  Building, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Communications  received 
within  45  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — 5:00  p.m.)  at 
FRA's  temporary  docket  room  located  at 
1120  Vermont  Avenue,  N.W.,  Room 
7051.  Washington.  D.C.  20005. 

FRA  has  determined  that  a  public 
hearing  is  necessary  before  making  a 
final  decision  on  these  petitions. 
Accordingly,  a  public  hearing  is  hereby 
set  for  9:00  a.m.  on  May  22, 1997,  at  The 
Westin,  1400  M  Stiwt,  N.W.,  Vista 
Ballroom  A,  Washington,  D.C.  20005. 
Interested  parties  are  invited  to  present 
oral  statements  at  this  hearing. 


The  hearing  will  be  informal  and 
conducted  in  accordance  with  Rule  25 
of  FRA's  Rules  of  Practice  (49  CFR 
211.25)  by  a  representative  designated 
by  FRA.  FRA's  representative  will  make 
an  opening  statement  outlining  the 
scope  of  the  hearing,  as  well  as  any 
adi^tional  procedures  for  the  conduct  of 
the  hearing.  The  hearing  will  be  non- 
adversarial  proceeding  in  which  all 
interested  parties  will  be  given  the 
opportunity  to  express  their  views 
regarding  this  waiver  petition,  without 
cross-examination.  After  all  initial 
statements  have  been  completed,  those 
persons  wishing  to  make  a  brief  rebuttal 
will  be  given  an  opportimity  to  do  so  in 
the  same  order  in  which  initial 
statements  were  made. 

Issued  in  Washington,  D.C  on  April  15, 
1997. 
Grady  C  Cothn,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[PR  Doc.  97-10501  Filed  4-22-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  No.  MC-F-20908I 

Capital  Motor  Lines,  et  al.— Pooling— 
Greyhound  Unes,  Inc. 

AQENCV:  Surface  Transportation  Board. 
ACTION:  Notice  of  proposed  pooling 
application. 

SUMMARY:  Applicants,  Capital  Motor 
Lines,  d/b/a  Capital  Trailways.  of 
Montgomery,  AL,  and  Colonial 
Trailways,  of  Mobile,  AL  (collectively. 
Capital),  and  Greyhoimd  Lines,  Inc. 
(Greyhound),  of  Dallas.  TX.  joinUy  seek 
approval  under  49  U.S.C  14302  of  an 
operations  and  revenue  pooling 
agreement  to  govern  their  motor 
passenger  and  express  transportation 
services  between  Mobile  and 
Birmingham,  AL,  and  between  Mobile 
and  New  Orleans,  LA. 
DATES:  Comments  on  the  proposed 
agreement  are  due  by  May  23, 1997, 
and,  if  comments  are  filed,  applicants' 
rebuttal  is  by  June  12,  1997. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  STB  No. 
MC-F-20906  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  Room  713, 1925  K  Street, 
N.W.,  Washington.  DC  20423-0001. 
Also,  send  one  copy  of  comments  to 
applicants'  representatives:  Dennis  N. 
Barnes,  1800  M  Street.  N.W.  («600N). 
Washington,  DC  20036-5869;  and  Fritz 
R.  Kahn.  Suite  750  West,  1100  New 


York  Avenue.  N.W.,  Washington.  DC 
20005-3934. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.] 

SUPPLEMENTARY  MFORMATION:  Under  the 
proposed  pooling  arrangement, 
applicants  seek  approval  to  pool 
portions  of  their  services  over  routes 
which  they  both  operate  and  to  share 
the  revenues  derived  from  their 
operations  over  these  routes. 

Applicants  are  competitors  on  certain 
intercity  routes  between  Mobile  and 
Birmingham  and  between  Mobile  and 
New  Orleans.  Because  their  competing 
services  operate  at  nearly  the  same 
times  of  day  with  buses  that  are  only 
partially  loaded,  applicants  assert  that 
their  operations  are  inefficient,  costly, 
and,  as  a  consequence,  that  they  are 
imable  to  compete  effectively  with 
Amtrak.  airlines,  and  private 
automobiles. 

Applicants  assert  that  there  is 
substantial  intermodal  competition 
between  points  on  the  afiiacted  routes  to 
protect  the  public  and  that  the  proposed 
revenue  pooling  agreement  does  not 
threaten  to  produce  an  unreasonable 
restraint  on  competition.  They  state  that 
Amtrak  operates  daily  passenger  train 
service  between  Mobile  and 
Montgomery,  Mobile  and  Birmingham. 
Montgomery  and  Birmingham,  and 
Mobile  and  New  Orleans.  Additionally, 
they  indicate  that  the  affected  points 
receive  daily  connecting  air  flights  from 
Delta  Air  Lines.  Northwest  Air  Lines, 
and  US  Airways.  Numerous  interstate 
highways  connect  these  points,  as  well, 
making  private  automobile  travel 
relatively  quick  and  inexpensive. 

The  proposed  pooling  of  services, 
according  to  applicants,  will  enable 
them  to  increase  their  passenger  load 
per  bus.  This,  in  turn,  will  reduce  their 
unit  costs  and  make  their  services  more 
competitive.  Additionally,  they 
emphasize  that  the  proposed  pooling 
arrangement  will  permit  them  to 
schedule  service  more  evenly 
throughout  the  day,  affording  the 
traveling  public  a  greater  choice  of 
departure  times  and  enhancing  the 
convenience  of  bus  travel. 

Applicants  state  that  they  are  not 
domiciled  in  Mexico  and  are  not  owned 
or  controlled  by  persons  of  that  coimtry. 
In  addition,  they  assert  that  approval  of 
the  pooling  agreement  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  In 
fact,  they  claim  that  it  will  result  in  the 
conservation  of  fuel  and,  hence,  the 
reduction  of  emissions. 
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Copies  of  the  application  may  be 
obtained  free  of  charge  by  contacting 
applicants'  representatives.  In  the 
alternative,  the  pooling  application  may 
be  inspected  at  the  ofTices  of  the  Surface 
Transportation  Board,  Room  755,  during 
normal  business  hours.  A  copy  of  this 
notice  will  be  served  on  the  Department 
of  Justice,  Antitrust  Division,  lOtb  Street 
&  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530. 

Decided:  April  15. 1997. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chairman  Owen. 

Vemoa  A.  Williams, 

Secretory. 

(FR  Doc.  97-10525  Filed  +-22-97;  8:45  ami 

MUMO  OOOe  «16-*»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  nnanc«  Docfcat  Na  33119] 

Wisconsin  Central  Ltd.— Acquisition 
Exemption — Lines  of  Union  Pacific 
Railroad  Company 

AGBICY:  Surface  Transportation  Board. 
ACnON:  Notice  of  exemption. 

summary:  The  Board,  under  49  U.S.C. 
10502.  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10902  the 
acquisition  by  Wisconsin  Central  Ltd. 
(WCL),  a  Class  n  railroad,  of  two  rail 
lines:  (1)  The  "Hayward  Line"  between 
Hayward  and  Hayward  Junction,  WI, 
and  (2)  the  "Wausau  Pocket"  between 
Kelly  and  Wausau-Schofield,  WL 
totaling  17.8  miles  in  central  Wisconsin, 
from  Union  Pacific  Railroad  Company. 
The  Board  also  finds  that  the  employee 
protective  arrangement  proposed  by 
WCL,  as  modified  by  the  Board,  meets 
the  requirements  of  49  USC  10902(d). 
DATES:  The  exemption  will  be  effective 
May  23. 1997.  Petitions  to  stay  must  be 
filed  by  May  5. 1997.  Petitions  to  reopen 
must  be  filed  by  May  13, 1997. 
ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Doclcet  No.  33116  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secaetary,  Case  Control  Unit,  1925  K 
Street.  N.W..  Washington,  DC  20423- 
0001;  and  (2)  petitioner's  representative: 
Janet  H.  Gilbert,  General  Counsel, 
Wisconsin  Central  Ltd.,  P.O.  Box  5062, 
Rosemont,  IL  60017-5062. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  (202) 
565-1695.1 

8UPPLEMBITARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call. 


or  pick  up  in  person  from:  DC  News  & 
Data.  Inc..  1925  K  Street,  N.W..  Suite 
210.  Washington,  D.C.  20006. 
Telephone  (202)  289-4357.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.) 

Decided:  April  16.  1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vemoa  A.  Williams, 
Secretary. 

|FR  Doc.  97-10526  Filed  4-22-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Agency  Information  Collection; 
Activity  Under  0MB  Review;  Part  249 
Preservation  of  Air  Carrier  Records 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104—13,  the  Bureau  of  Transportation 
Statistics  (BTS)  invites  the  general 
public,  industry  and  other  Federal 
Agencies  to  comment  on  the  continuing 
nosd  and  usefulness  of  DOT  requiring 
certificated  air  carriers  to  preserve 
accounting  records,  consumer 
complaint  letters,  reservation  reports 
and  records,  system  reports  of  aircraft 
movements,  etc. 

DATES:  Written  comments  should  be 
submitted  by  June  23, 1997. 
ADDRESSES:  Comments  should  be 
directed  to:  Ofilce  of  Airline 
Information,  K-25.  Room  4125,  Bureau 
of  Transportation  Statistics,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
COMMENTS:  Comments  should  identify 
the  OMB  i  213S-0006  and  submit  a 
duplicate  copy  to  the  address  listed 
above.  Commenters  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  OMB 
*  2138-0006.  Hie  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Office  of  Airline 
Information,  K-25.  Bureau  of 
Transportation  Statistics.  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001,(202)366-4387. 

8UPP(.BIfENrARY  MF0RMAT10N: 
OMB  Approval  No.  2138-0006. 


Title:  Preservation  of  Air  Carrier.    . 
Records  Part  249. 

Form  No.:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  recordkeeping 
requirement. 

Respondents:  Certificated  air  carriers 
and  public  charter  operators. 

Number  of  Respondents:  130. 
certificated  air  carriers;  350  public 
charter  operators. 

Total  Annual  Burden:  688  hours. 

Needs  and  Uses:  Part  249  requires  the 
retention  of  such  records  as  general  and 
subsidiary  ledgers,  journals  and  journal 
vouchers,  voucher  distribution  registers, 
accounts  receivable  and  payable 
journals  and  ledgers,  subsidy  records 
documenting  underlying  financial  and 
statistical  reports  to  the  Department, 
funds  reports,  consumer  records,  sales 
reports,  auditors'  and  fiight  coupons,  air 
waybills,  etc.  Depending  on  the  nature 
of  the  document,  it  may  be  retained  for 
a  period  of  30  days  to  3  years.  Public 
charter  operators  and  overseas  military 
personnel  charter  operators  must  retain 
documents  which  evidence  or  refiect 
deposits  made  by  each  charter 
participant  and  commissions  received 
by,  paid  to,  or  deducted  by  travel  agents, 
and  all  statements,  invoices,  bills  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  services  in  connection  with 
the  tour  or  charter.  These  records  are 
retained  for  6  months  after  completion 
of  the  charter  program. 

Not  only  is  it  imperative  that  carriers 
and  charter  operators  retain  source 
documentation,  but  it  is  critical  that  we 
ensure  that  DOT  has  access  to  these 
records.  Given  DOT's  established 
information  needs  for  such  reports,  the 
underlying  support  documentation  must 
be  retained  for  a  reasonable  period  of 
time.  Absent  the  retention  requirements, 
the  documentary  support  for  such 
reports  may  or  may  not  exist  for  audit/ 
validation  purposes  and  the  relevance 
and  usefulness  of  carrier  submissions 
would  be  impaired,  since  the  data  could 
not  be  verified  to  the  source  on  a  test 
basis. 

Timodiy  E.  CarBody, 

Director,  Office  of  Airline  Information, 

Bureau  of  Transportation  Statistics. 

|FR  Doc.  97-10482  Filed  4-22-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Agency  Infomurtlon  CoUactlon; 
Activity  Under  OMB  Review;  Report  of 
Extension  of  Credtt  to  Pollticai 
Candidatas— Form  183 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  the  Bureau  of 
Transportation  Statistics  (BTS)  invites 
the  general  public,  industry  and  other 
Federal  Agencies  to  comment  on  the 
continuing  need  and  usefulness  of  BTS 
collecting  reports  from  air  carriers  on 
the  eiggregated  indebtedness  balance  of 
a  political  candidate  or  party  for  Federal 
office.  The  reports  are  required  when 
the  aggregated  indebtedness  is  over 
$5,000  on  the  last  day  of  a  month. 
DATES:  Written  comments  should  be 
submitted  by  June  23. 1997. 
ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
Information,  K-25,  Room  4125.  Biueau 
of  Transportation  Statistics,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
COMMENTS:  Comments  should  identify 
the  OMB  f  2138-0016  and  submit  a 
duplicate  copy  to  the  address  listed 
above.  ConuD''nter8  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  OMB 
«  2138-0016.  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus.  Office  of  Airline 
Information.  K-25.  Bureau  of 
Transportation  Statistics.  400  Seventh 
Street,  S.W.,  Washington,  DC  20590- 
0001,(202)366-4387. 

SUPf>l£MENTARY  MFORMATION: 

OMB  Approval  No.  2138-0016. 

Title:  Report  of  Extension  of  Credit  to 
Political  Candidates — Form  183. 

Form  No.:  183. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Certificated  air  carriers. 

Number  of  Respondents:  3. 

Number  of  Responses:  20. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  20  hours. 

Needs  and  Uses:  The  Department  uses 
this  form  as  the  means  to  fulfill  its 
obligations  under  the  Federal  Election 
Campaign  Act  to  collect  data  on  the 


extension  of  unsecured  credit  to 

candidates  for  Federal  office. 

Certificated  air  carriers  submit  this  data. 

nmothy  E.  Caimody, 

Director,  Office  of  Airline  Information, 

Bureau  of  Transportation  Statistics. 

(FR  Doc.  97-10500  Filed  4-22-97;  8:45  am] 

MLLMQ  COOE  4«ie-FE-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Application  for  Allowance  In 
Duties 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
for  Allowance  in  Duties.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  23,1997,  to  be 
assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
U.S.  Customs  Service,  Information 
Services  Group,  Room  6216, 1301 
Constitution  Ave.,  NW,  Washington,  E)C 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW, 
Washington,  DC  20229,  TeL  (202)  927- 
1426. 

SUPPI.EMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 


estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for  the 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application  for  Allowance  in 
Duties. 

OMB  Number.  1515-0022. 

Fonn  Nimiber:  Customs  Form  4315. 

Abstract;  This  collection  is  required 
by  the  Customs  Service  in  instances  of 
claims  of  damaged  or  defective 
merchandise  on  which  an  allowance  in 
duty  is  made  in  the  liquidation  of  the 
entry.  The  information  is  used  to 
substantiate  importers  claims  for  such 
duty  allowances.. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date.. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses. 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours.  1,600. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  April  16, 1997. 
J.  Edgar  Nkfaob, 

Team  Leader,  Information  Services  Group. 
[FR  Doc  97-10437  Filed  4-22-97;  8:45  am) 
muMta  COX  mt-tt* 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Declaration  for  Free  Entry  of 
Unaccompanied  Articles 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Declaration 
for  Free  Entry  of  Unaccompanied 
Articles.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  350S(c)(2)). 
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DATES:  Written  comments  should  be 
received  on  or  twfore  June  23, 1997,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  6216, 1301 
Constitution  Ave.,  NW,  Washington, 
DC.  20229. 

FOR  FURTHER  mFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW, 
Washington,  D.C.  20229.  Tel.  (202)  927- 
1426. 

SUPPLEMB4TARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  cap  tal  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Tide:  Declaration  for  Free  Entry  of 
Unaccompanied  Articles. 

OS4B  Number:  1515-0053. 

Form  Number:  N/A. 

Abstract:  The  Declaration  for  Free 
Entry  of  Unaccompanied  Articles, 
Customs  Form  3299,  is  prepared  by  the 
individual  or  the  broker  acting  as  agent 
for  the  individual,  or  in  some  cases,  the 
Customs  officer.  It  serves  as  a 
declaration  for  duty-free  entry  of 
merchandise  under  one  of  the 
applicable  provisions  of  the  tariff 
schedule. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 


Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  April  16,  1997. 
|.  Edgar  Nichols, 

Team  Leader.  Information  Services  Group. 
|FR  Doc.  97-10436  Filed  4-22-97;  8:45  am] 
BKiJNQ  COOE  4820-02-P- 


OEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comment 
Request;  Serially  Numbered 
Substantial  Holders  or  Containers 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Serially 
Numbered  Substantial  Holders  or 
Containers.  This  request  for  comment  is 
being-made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  June  23,  1997,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  6216,  1301 
Constitution  Ave.,  NW,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW, 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPt^MBfTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  stari-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Serially  Numbered  Substantial 
Holders  or  Containers. 

OMB  Number:  1515-0101. 

Form  Number:  N/A. 

Abstract:  The  marking  is  used  to 
provide  for  duty  free  entry  of  holders  or 
containers  which  were  manufactured  in 
the  United  States  and  exported  and 
returned  without  having  been  advanced 
in  value  or  improved  in  condition  by 
any  process  or  manufacture.  The 
regulations  provide  for  duty  free  entry 
of  holders  or  containers  of  foreign 
manufacture  if  duty  has  been  paid 
before. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Institutions. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Time  Per  Respondent:  4.5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  90. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  April  16, 1997. 
|.  Edgar  Nichols, 

Team  Leader,  Information  Services  Group. 
(FR  Doc.  97-10439  Filed  4-22-97;  8:45  am) 
■lUJNQ  COOE  4«20-a2-P 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Collection;  Comntent 
Request;  Drawback  Entry  Covering 
Rejected  and  Same  Condition 
Mercharidise 

ACTION:  Notice  and  request  for 
comments. 

--■  *ii.— ■- 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Drawback 
Entry  Covering  Rejected  and  Same 
Condition  Merchandise.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  June  23,  1997,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  Group,  Room  6216,  1301 
Constitution  Ave.,  NW,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW. 
Washington,  D.C.  20229,  Tel.  (202)  927- 
1426. 

SUPPLEMENTARY  INFORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3f.05(c)(2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 


become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Drawback  Entry  Covering 
Rejected  and  Same  Condition 
Merchandise. 

OMB  Number:  1515-0020. 

Forni  Number:  Customs  Form  7539. 

Abstract:  This  collection  is  used  by  an 
importer,  filer,  or  any  party  at  interest 
to  establish  the  eligibility  of  Rejected 
and  Same  Condition  Merchandise, 
substitution  of  Same  Condition 
Merchandise  or  Destroyed  Merchandise 
for  return  of  duties  paid.  This  collection 
is  used  by  the  claimant  to  provide  the 
necessary  information  for  Customs  to 
approve  the  drawback  claim. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
2,100. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  22,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  April  16, 1997. 
|.  Edgar  Nicfaob, 

Team  Leader,  Information  Services  Group. 
IFR  Doc.  97-10440  Filed  4-22-97;  8:45  ami 

BNJJNQOOOC  4t20-«U-# 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  232  (Rev.  3)] 

Issuance  of  Taxpayer  Assistance 
Orders  (TAOs) 

Effective:  April  16, 1997. 

Authority:  To  issue  Taxpayer 
Assistance  Orders  (TAOs),  other  than 
TAOs  involving  a  principal  residence, 
under  IRC  §  7811,  as  amended  by  §  102 
of  Pub.  L.  104-168  (Taxpayer  Bill  of 
Rights  2). 

Delegated  to:  Assistant  Commissioner 
(International);  Regional 
Commissioners;  District  Directors  and 
Assistant  Directors;  Service  Center 
Directors  and  Assistant  Directors; 
Regional,  Service  Center,  District,  and 
International  Taxpayer  Advocates. 

Redelegation:  'This  authority  may  be 
redelegated  to  an  Associate  Taxpayer 
Advocate. 

Authority:  To  issue  Taxpayer 
Assistance  Orders  (TAOs).  under  IRC 


§  7811,  to  release  a  principal  residence 
of  a  taxpayer  levied  upon  or  to  cease 
any  action  regarding  a  principal 
residence. 

Delegated  to:  Regional 
Commissioners,  Assistant 
Commissimer  (International),  and  the 
Regional  and  International  Taxpayer 
Advocates. 

Redelegation:  This  authority  may  not 
be  redelegated. 

The  authority  to  modify  or  rescind  a 
TAO  is  limited  by  IRC  §  7811(c),  as 
amended  by  §  102(b)  of  Pub.  L  104-168, 
to  only  the  Commissioner,  Deputy 
Commissioner,  and  Taxpayer  Advocate. 

Source  of  Authority:  Treasury  Order 
150-10. 

This  order  supersedes  Del.  Order  232 
(Rev.  2). 

Dated:  April  16, 1997. 
Leo  R.  Monks, 
Taxpayer  Advocate. 

IFR  Doc  97-10413  Filed  4-22-97;  8:45  am) 
BftlMQ  coof  4ae-«i-u 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Minortty 
Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
103—446,  gives  notice  that  a  series  of 
meetings  of  the  Advisory  Committee  on 
Minority  Veterans  will  be  held  Monday. 
May  19, 1997,  through  Wednesday  May 
-21, 1997,  at  various  sites  in  Washington 
State.  The  purpose  of  the  Advisory 
Committee  on  Minority  Veterans  is  to 
advise  the  Secretary  of  Veterans  Affeirs 
on  the  administration  of  VA  benefits 
and  services  for  minority  veterans  and 
to  assess  the  needs  of  minority  veterans 
and  evaluate  whether  VA  compensation, 
medical  and  rehabilitation  services, 
outreach,  and  other  programs  are 
meeting  those  needs.  The  Committee 
will  make  recommendations  to  the 
Secretary  regarding  such  activities. 

The  meeting  will  be  held  over  the 
three  day  period  at  the  following 
locations:  Monday,  May  18, 1997,  from 
8:30  to  4:30  in  Seattle,  WA  at  the  Henry 
Jackson  Federal  Building,  room  3086A. 
Testimony  will  be  received  from  VA 
Medical  and  Benefits  Officials  as  well  as 
from  State  Veterans  Affairs  Officials  and 
invited  veterans  minority  group 
representatives.  The  theme  of  this 
hearing  will  be  "Access  to  and  the 
DeUvery  of  VA  Benefits  and  Services  to  . 
Minority  Veterans."  On  Tuesday,  May 
20,  1997,  the  Committee  will  divide  into 
three  subcommittees  to  hold  meetings  in 
Tacoma,  WA,  at  the  AMVETS  Hall,  ftt>m 
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9:30  a.m.  to  3:30  p.m.;  Veterans  Hall, 
Seattle  Center,  from  9:30  a.m.  to  4:00 
p.m.;  and  Portland.  OR,  site  to  be 
determined.  The  Advisory  Committee 
will  conduct  town  hall  meetings  at  the 
three  sites  on  Tuesday  to  collect 
information  from  minority  veteran 
group  representatives  and  individual 
minority  veterans.  All  sessions  will  be 
open  to  the  public,  up  to  the  seating 
capacity  of  the  meeting  room.  On 
Wednesday.  May  21.  the  Committee  will 
reconvene  as  a  whole  at  the  VA  Puget 
Sound  Health  Care  System,  Seattle 
Division,  room  104,  to  discuss  findings 
from  the  three  Subcommittee  town  hall 
meetings.  The  Committee  will  meet 
with  the  Northwest  Interagency  Policy 
Council  for  American  Indian  Veterans 
and  the  African  American  PTSD  Group. 
Preliminary  drafting  of  the  annual 
report  will  begin  during  this  meeting.  It 
will  be  necessary  for  those  wishing  to 
attend  to  contact  either  of  the  following: 
Mr.  Anthony  Hawkins.  Department  of 
Veterans  Affairs  (phone  (202)  273- 
6708);  Mr.  Jim  Bouley.  VA  Regional 
Office  Seattle,  (phone  (206)  220-6125); 
Ms.  Frankie  Maiming,  VA  Puget  Sound 
(phone  (206)  764-2626);  or  Ms.  Deborah 
Williams.  VA  Medical  Center  Portland 
(phone  (503)  402-2903)  prior  to  May  15, 
1997.  The  Committee  will  accept 
appropriate  written  comments  from 
interested  parties  on  issues  affecting 
minority  veterans.  Such  comments 
should  be  referred  to  the  Committee  at 
anytime  at  the  following  address: 
Advisory  Committee  on  Minority 
Veterans.  Center  for  Minority  Veterans 
(OOM),  U.S.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420. 


Dated:  April  11.t997. 

By  Direction  of  the  Secretary: 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  97-10441  Filed  4-22-97;  8:45  am] 
BILLMQ  000Cn2fr-«1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Persian  Gulf  Expert  Scientific 
Committee,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA).  in  accordance  with  P.L.  92-463. 
gives  notice  that  a  meeting  of  the  VA 
Persian  Gulf  Expert  Scientific 
Committee  will  be  held  on: 
Monday.  June  16.  1997.  at  8:30  a.m.- 

5.00  p.m. 
Tuesday.  June  17. 1997.  at  8:30«.m.- 

1:30  p.m. 

The  location  of  the  meeting  will  be 
810  Vermont  Avenue,  N.W., 
Washington.  D.C..  Room  230. 

The  Committee's  objectives  are  to 
advise  the  Under  Secretary  for  Health 
about  medical  findings  affecting  Persian 
Gulf  era  veterans. 

At  this  meeting  the  Committee  will 
review  all  asp>ects  of  patient  care  and 
medical  diagnoses  and  will  provide 
professional  consultation  as  needed. 
The  Committee  may  advise  on  other 
areas  involving  research  and 
development,  veterans  benefits  and/or 
training  aspects  for  patients  and  staff. 

All  portions  of  the  meeting  will  be 
open  to  the  public  except  from  4:00  p.m. 
until  5:(K)  p.m.  on  June  16  and  from 
12:30  p.m.  to  1:30  p.m.  on  June  17, 
1997.  During  these  executive  sessions. 


discussions  and  recommendations  will 
deal  with  medical  records  of  specific 
patients  and  individually  identifiable 
patient  medical  histories.  The 
disclosure  of  this  information  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Closure  of 
this  portion  of  the  meeting  is  in 
accordance  with  subsection  10(d)  of  P.L. 
92-463,  as  amended  by  P.L.  94-409.  and 
as  cited  in  5  U.S.C.  552b(c)(6). 

The  agenda  for  June  16  will  begin 
with  a  panel  discussion  on  Infectious 
Diseases  and  Persian  Gulf  Illnesses, 
followed  by  an  update  on  the  Spouses 
and  Children  of  Persian  Gulf  Vets 
Examination  Program.  The  first  day's 
agenda  will  also  cover  a  follow-up  on 
VA  Epidemiological  Programs  and 
another  panel  discussion  on  the 
Approaches  to  Unexplained  Illnesses. 

On  June  17  the  Committee  will  hear 
updates  on  the  DoD  Persian  Gulf 
Veterans'  Illnesses  Investigative  Team 
and  on  the  VA  Environmental  Hazards 
Research  Centers  as  well  as  the 
Committee's  statements  on  Health 
Effects  of  Low-Level  Chemical  Warfare 
Nerve  Agent  Exposure. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Execiitive  Secretary,  Office  of  Public 
Health  &  Environmental  Hazards,  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420. 

Dated:  April  3.  1997. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  97-10442  Filed  4-22-97;  8:45  am) 

BIUJNQ  CODE  S32IM)1-M 


Wednesday 
April  23,  1997 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Youthbuild  Program  (Fiscal  Year  1997); 
Funding  Availability;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  Na  Fn-41«7-M-01] 

Notice  of  Funding  Availability  for  the 
Youtlilxjild  Program  for  Fiscal  Year 
1997 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  Funding  Availability 
for  the  Fiscal  Year  1997. 

SUMMARY:  Purpose.  This  Notice  of 
Funding  Availability  (NOFA) 
annoimces  the  availability  of  Fiscal  Year 
(FY)  1997  program  funds  for  grant 
assistance  under  the  Youthbuild 
Program  established  by  the  Housing  and 
Community  Development  Act  of  1992. 
These  funds  will  be  awarded 
competitively.  Only  implementation 
grants  will  be  funded.  The  body  of  this 
NOFA  contains  information  on  the 
following:  the  purpose  of  the  NOFA, 
information  regarding  eligibility, 
available  funding,  the  application 
process  and  selection  criteria.  Persons 
not  employed  by  the  Department  may  be 
used  in  reviewing  and  rating 
applications. 

Available  Funds.  Up  to  $30  million. 

Eligible  Applicants.  Eligible 
applicants  are  public  or  private  non- 
profit agencies,  state  or  local  housing 
agencies  or  authorities,  state  or  local 
units  of  general  local  government, 
Indian  tribes  or  any  entity  eligible  to 
provide  education  and  employment 
training  under  other  Federal 
employment  training  programs,  as 
further  defined  in  24  CFR  585.4. 
DATES:  Application  Submission.  An 
original  and  two  copies  of  the 
completed  application  for  grant  funds 
must  be  received  in  HUD  Headquarters 
prior  to  5:00  pm  EST  on  June  23, 1997. 
Applications  will  be  accepted  at  the 
following  address:  Processing  and 
Qmtrol  Unit,  Office  of  Commimity 
Planning  and  Development,  Department 
of  Housing  and  Urt)an  Developmmt, 
451  Seventh  St.,  SW.,  Room  7255, 
Washington.  DC  20410.  Attn: 
Youthbuild.  In  addition,  one  copy  of  the 
completed  application  should  be 
forwarded  to  the  local  HUD  CPD  field 
office.  Please  refer  to  the  attached  list 
for  the  address  of  the  field  office  serving 
your  jurisdiction. 

Applications  which  are  mailed  prior 
to  the  deadline  date  but  not  received 
until  after  the  deadline  will  be  deemed 
to  have  been  received  by  the  date  if 
postmarked  no  later  than  (three  days 
prior)  by  the  U.S.  Postal  Service. 
Express  delivery  items  received  after  the 


deadline  date  will  be  deemed  to  have 
been  received  on  time  upon  submission 
of  documentary  evidence  that  they  were 
placed  in  transit  with  the  express 
delivery  service  no  later  than  the 
previous  date.  Applications  may  not  be 
submitted  by  facsimile  (FAX). 

For  a  copy  of  the  application  package, 
contact:  Community  Dsnnections  at  1- 
800-998-9999.  or  through  the  Internet 
atgopher://comcon.org:75/ll.  Requests 
for  application  packages  must  refer  to 
the  Youthbuild  program.  The 
application  package  contains  the 
required  forms  and  instructions  for 
completing  a  grant  request.  Requests  for 
application  packages  for  the  current 
competition  shoidd  be  made 
immediately.  Community  Connections 
will  distribute  appHcation  packages  as 
soon  as  they  become  available.  Grant 
requests  not  made  on  1997  application 
package  forms  will  not  be  accepted. 
FOR  FURTHER  INFORMAT)0N  CONTACT: 
Community  Connections  at  1-800-998- 
9999.  Hearing-  and  speech-impaired 
persons  should  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  MFORMATKM: 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  Lo  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
ntmiber  2506-0142.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Promoting  Comprehensive  Approaches 
to  Housing  and  Commonity 
Development 

HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development.  Economic  development, 
community  development,  public 
housing  revitalization,  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
welfiare-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end,  HUD  in  recent  years 
has  developed  the  Consolidated 
Planning  process  designed  to  help 
communities  undertake  such 
approaches. 

In  this  spirit,  it  may  be  helpful  for 
apphcants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  published  in  the  near  future.  By 


reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
eUgibility  of  applicants  and  activities. 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's 
Consolidated  Plan. 

With  respect  to  community  and 
economic  development,  the  following 
related  NOFAs  have  been  published:  (1) 
The  NOFA  for  the  HUD-Administered 
Small  Cities  Community  Development 
Block  Grant  Program — Development 
Grants  for  Fiscal  Year  1997  and  the 
Section  108  Loan  Guarantee  Program  for 
Small  Communities  in  New  York  State 
(December  3, 1996,  at  61  FR  64196);  and 
(2)  the  NOFA  for  the  Community 
Outreach  Partnership  Centers  (March 
20,  1997,  at  62  FR  13506).  The  following 
related  NOFAs  are  expected  to  be 
pubUshed  in  the  next  few  weeks:  (1) 
The  NOFA  for  the  Tenant  Opportimity 
Program — Economic  Development  and 
Supportive  Services,  and  (2)  the  NOFA 
for  Historically  Black  Colleges.  To  foster 
comprehensive,  coordinated  approaches 
by  communities,  HUD  intends  for  the 
remainder  of  FY  1997  to  continue  to 
alert  applicants  to  upcoming  and  recent 
NOFAs  as  each  NOFA  is  published.  In 
addition,  a  complete  schedule  of  NOFAs 
to  be  published  diuing  the  fiscal  year 
and  those  already  published  appears 
under  the  HUD  Homepage  on  the 
Internet,  which  can  be  accessed  at  http:/ 
/www.hud.gov/nofas.html.  Additional 
steps  on  NOFA  coordination  may  be 
considered  for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
commimity's  Consolidated  Plan,  please 
contact  the  community  development 
office  of  your  municipal  government. 

I.  Program  Purpose 

The  purposes  of  the  Youthbuild 
program  are  (1)  To  provide 
economically-disadvantaged  young 
adults  with  opportunities  to  obtain 
education,  employment  skills  and 
meaningful  on-site  construction  woric 
experience  as  a  service  to  their 
communities  and  a  means  to  achieve 
self-sufficiency;  (2)  to  foster  the 
development  of  leadership  skills  and 
commitment  to  community;  and  (3)  to 
expand  the  supply  of  permanent 
affordable  housing  for  homeless  and 
low-  and  very  low-income  persons  by 
providing  implementation  grants  for 
carrying  out  a  Youthbuild  program. 

A.  Authority 

The  Youthbuild  program  is 
authorized  under  subtitle  D  of  title  IV  of 
the  National  Affordable  Housing  Act 
(the  Act),  as  added  by  section  164  of  the 
Housing  and  Community  Development 


Act  of  1992  (Pub.  L.  102-550. 106 
STAT.  3723,  42  U.S.C.  12899). 
Implementing  regulations  are  found  in 
the  Final  Rule  published  in  the  Federal 
Register  dated  February  21, 1995,  and 
codified  in  title  24  of  the  Code  of 
Federal  Regulations  as  part  585. 

B.  Funding  Availability 

This  Notice  announces  the 
availability  of  up  to  $30  million  in 
program  funds.  $1.5  milhon  (five 
p>ercent  of  the  appropriation)  of  which 
is  planned  for  technical  assistance 
consistent  with  section  458(d)  of  the 
Act. 

C.  Objectives 

The  Youthbuild  program  is  designed 
to  help  disadvantaged  young  adults  who 
have  dropped  out  of  high  school  to  (1) 
Obtain  the  education  and  employment 
skills  necessary  to  achieve  economic 
self-sufficiency  and  (2)  develop 
leadership  skills  and  a  conmiitment  to 
community  development  in  low-income 
commimities.  Grant  funds  can  be  used 
to  fund  eligible  services  and  activities  as 
defined  by  the  Act. 

Another  important  objective  of  the 
Youthbuild  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low-  and  very  low-income  families. 
Providing  disadvantaged  young  adults 
with  meaningful  on-site  training 
experiences  in  housing  construction  and 
rehabilitation  enables  them  to  provide  a 
service  to  their  conununities  by  helping 
to  meet  the  housing  needs  of  homeless 
and  low-income  families. 

An  additional  purpose  of  the  program 
is  to  give,  to  the  greatest  extent  feasible, 
and  consistent  with  existing  Federal, 
State  and  local  laws  and  regulation,  job 
training,  employment,  contracting  and 
other  economic  opportunities  to  low- 
income  persons  and  business  concerns. 
To  that  purpose,  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  is  applicable  to 
Youthbuild  implementation  grant 
recipients. 

n.  Overview  of  Youthbuild 
Implementation  Grants 

A.  Type  of  Grants 

HUD  will  award  Youthbuild 
implementation  grants  only  to  eligible 
applicants  for  the  purpose  of  carrying 
out  Youthbuild  programs  in  accordance 
with  subtitle  D  of  title  IV  of  the  Act. 
Applications  will  be  selected  in  a 
competition  in  accordance  with  the 
grant  selection  process  described  in 
section  V  below. 


B.  Maximum  Awards 

Under  the  competition  established  by 
this  NOFA,  the  maximum  award  for  a 
Youthbuild  grant  is  $700,000.  HUD 
reserves  the  right  to  determine  the 
maximum  or  minimum  of  any 
Youthbuild  award  per  application, 
project,  program  or  budget  line  item.  No 
amendments  will  be  made  to  awards 
under  this  competition  that  will 
increase  previously  approved  grant 
amounts.  In  order  to  ensure  reasonable 
geographic  diversity,  a  jurisdiction  may 
not  receive  more  than  $2.1  million. 

C.  Locational  Considerations 

Each  application  for  a  grant  may  only 
propose  activities  to  carry  out  one 
Youthbuild  program,  i.e.,  to  start  a  new 
Youthbuild  program  or  to  fund  new 
classes  of  Youthbuild  participants  for  an 
existing  program.  The  same  applicant 
organization  may  submit  more  than  one 
application  in  the  ciurent  competition  if 
the  proposed  program's  participant 
recruitment  and  housing  areas  are  in 
different  jurisdictions.  HUD  will  not 
approve  multiple  applications  for  grants 
in  the  same  jiuisdiction  unless  HUD 
determines  that  the  jurisdiction  is 
sufficiently  large  to  justify  approval  of 
more  than  one  application. 

D.  Eligible  Applicants 

Eligible  applicants  are  public  or 
private  non-profit  agencies.  State  or 
local  housing  agencies  or  authorities, 
state  or  local  imits  of  general  local 
government,  Indian  tribes  or  any  entity 
eligible  to  provide  education  and 
employment  training  under  other 
Federd  employment  training  programs, 
as  further  defined  in  24  CFR  585.4. 

E.  Youthbuild  Pmgram  Components 

Youthbuild  programs  receiving 
assistance  under  this  NOFA  must 
contain  the  three  components  described 
in  items  (1),  (2)  and  (4)  below.  Other 
activities  described  in  item  (3)  are 
optional. 

(1)  Educational  and  job  training  services. 

(2)  Leadeniiip  training,  counseling  and 
other  support  activities. 

(3)  Special  activities  such  as 
entrepreneurial  training,  drivers'  education, 
internships,  programs  for  those  with  learning 
disabilities,  and  Ln-house  staff  training. 
(Optional) 

(4)  On-site  training  through  actual  bousing 
rehabilitation  and/or  construction  work.  Each 
program  must  be  structured  so  that  50 
percent  of  each  participant's  time  is  spent  in 
on-site  training. 

Refer  to  24  CFR  585.3  for  a  detailed 
description  of  program  components. 


F.  Eligible  Participants 

Participants  in  a  Youthbuild  program 
must  be  very  low-income  high  school 
dropouts  between  the  ages  of  16  and  24. 
inclusive,  at  the  time  of  enrollment.  Up 
to  25  percent  of  participants  may  be 
above  very  low-income  or  high  school 
graduates  (or  equivalent),  but  must  have 
educational  needs  that  justify  their 
participation  in  the  program. 

G.  Activities  Used  To  Conduct  a 
Youthbuild  Program  May  Include 

(1)  Work  and  activities  associated  mth  the 
acquisition,  rehabilitation  or  construction  of^ 
the  housing  and  related  facilities  to  be  used 
in  the  program; 

(2)  Relocation  payments  and  other 
assistance  required  to  comply  with  24  CFR 
585.308. 

(3)  Costs  of  ongoing  training  and  technical 
assistance  needs  related  to  carrying  out  a 
Youthbuild  program; 

(4)  Education,  job  training,  counseling, 
employment  and  leadership  development 
services  and  activities; 

(5)  Wages,  benefits  and  need-based 
stif>end8  for  participants:  and 

(6)  Administrative  costs.  Youthbuild  hmds 
for  these  costs  should  not  exceed  20  percent 
of  the  total  amount  of  Youthbuild  assistance. 

Refer  to  24  CFR  585.305  for  further 
details  on  eligible  activities. 

H.  Resources  From  Other  Federal,  State, 
Local  or  Private  Entities 

Applicants  are  strongly  encouraged  to 
use  existing  housing  and  homeless 
assistance  programs  administered  by 
HUD  or  other  Federal,  State,  local  or 
private  housing  programs  as  part  of  their 
Youthbuild  program.  Use  of  other  non- 
Youthbuild  funds  available  for 
vocational,  adult  and  bilingual 
education  programs  or  for  job  training 
under  the  JTPA  Act  and  the  Family 
Support  Act  of  1988  is  also  encouraged. 
The  selection  process  described  in  this 
NOFA  provides  for  applicants  to  receive 
points  where  grant  applications  contain 
firm  commitments  from  Federal,  State, 
local  or  private  soiut»s  to  provide 
resources  to  carry  out  Youthbuild 
activities. 

/.  Environmental  Procedures  and 
Standards 

Applicants  are  strongly  encouraged  to 
select  hazard-free  and  problem-free 
properties  for  their  Youthbuild  projects. 
Enviroimiental  procedures  apply  to 
HUD  approval  of  grants  when  the 
applicant  proposes  to  use  Youthbuild 
funds  to  cover  any  costs  for  the  lease, 
acquisition,  rehabilitation  or  new 
construction  of  real  property  proposed 
for  housing  project  development. 
Enviromnental  procediu^s  do  not  apply 
to  HUD  approval  of  applications  when 
applicants  propose  to  use  their 
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Youthbuild  funds  solely  to  cover  any 
costs  for  classroom  and/or  on-the-)ob 
construction  training  and  support 
services. 

For  those  applicants  tliat  propose  to 
use  their  Youthbuild  funds  to  cover  any 
costs  of  the  lease,  acquisition, 
rehabilitation,  or  new  construction  of 
real  property,  the  applicant  shall  submit 
all  relevant  environmental  information 
in  its  apphcation  to  support  HUD 
decision-making  in  accordance  with  the 
environmental  procedures  and 
standards  set  forth  in  24  CFR  585.307. 

/.  Grant  Period 

Funds  awarded  should  be  used  within 
30  months  of  the  effective  date  of  the 
grant  agreement. 

m.  Selection  Criteria  for  Youthbuild 
Applications 

Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District,  Dallas 
Division,  in  Walker  \.  HUD,  with 
respect  to  any  application  by  the  City  of 
Dallas,  Texas,  HlJD's  evaluation  of  the 
quahty  of  the  application  will  consider 
the  extent  to  which  the  applicant's 
proposed  program  for  the  use  of 
Youthbuild  funds  will  be  used  to 
eradicate  the  vestiges  of  racial 
segregation  in  the  Dallas  Housing 
Authority's  programs,  consistent  with 
the  Court's  order  (see  paragraph  8 
below). 

HUD  will  review  each  apphcation  and 
assign  points  in  accordance  with  the 
selection  criteria  described  in  this 
section.  Each  application  may  receive 
up  to  100  points.  In  addition, 
apphcations  may  receive  up  to  5  points 
for  Americorps  participation  (see 
paragraph  7  below),  and  10 
Empowerment  Zone/Enterprise 
Community  points  (see  paragraph  6 
below). 

(1)  Capability:  the  quahfication  and 
experience  of  the  appUcant  and 
participuiting  parties.  (Max.  points:  25) 
The  capabihty  of  the  apphcant  and 
participating  parties  to  implement  a 
successful  young  adult  education  and 
training  program  within  a  reasonable 
time  period  and  in  a  cost-effective 
maimer  as  demonstrated  through  past 
performance.  HUD  will  review  and 
evaluate  the  information  provided 
documenting  Capability,  hi  assigning 
points  for  this  criterion,  evidence  in  the 
apphcation  that  demonstrates  the 
following  will  be  considered: 

(a)  Experience  in  implementing  a 
comprehensive,  integrated,  multi- 
disciplinary  program  with  the  following 
components: 

(i)  Young  adult  education  and  training 
programs,  including  programs  for  low- 


income  persons  from  economically- 
distressed  neighborhoods. 

(ii)  Young  adult  leadership  development 
training  and  related  activities  for  young 
adults. 

(iii)  Young  adult  on-site  training  in 
housing  construction  or  rehabilitation  for  the 
production  of  souind  and  affordable  housing 
for  the  homeless  and  low-income  Eamilies. 

(b)  The  extent  to  which  the  applicant  or 
participating  parties  have  been  successful  in 
p>ast  education,  training  and  employment 
programs  and  activities,  including  Federally- 
funded  Youthbuild  programs.  Previous 
Youthbuild  grant  recipients  must  submit  a 
pwrfbrmance  narrative  as  outlined  in  the 
application  package. 

(c)  The  extent  to  which  the  applicant, 
including  program  director  or  principal 
person,  or  participtating  parties  have 
demonstrated  past  ability  to  leverage  other 
letouioes  to  cover  administrative, 
educational  and  training  costs  and  have 
demonstrated  ability  to  implement  creative 
and  innovative  cost -saving  measures. 

(d)  The  extent  of  prior  program  quality  and 
coat-effscti  veness . 

(2)  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  degree  of 
distress  of  the  community.  (Max.  points: 
20).  hi  assigning  points  for  this 
criterion,  HUD  will  consider  the  relative 
degree  of  distress  of  the  jurisdiction(s) 
from  which  participants  will  be 
recruited  and  in  which  the  housing  will 
be  constructed  or  rehabilitated.  HUD 
will  also  assign  points  by  calculating  the 
degree  of  need  of  the  jurisdiction(s)  in 
which  the  program  will  be  located  using 
the  CDBG  formula. 

(3)  Program  Quality  and  Feasibility: 
comprehensiveness  and  effectiveness  of 
the  proposed  Youthbuild  program. 
(Max.  points:  35).  HUD  will  consider  the 
overall  quahty  and  feasibility  of  the 
proposed  program  as  measured  by  the 
principles  and  goals  of  the  proposed 
program;  whether  proposed  program 
activities  meet  the  overall  objectives  of 
the  Youthbuild  program;  whether  the 
proposed  program  activities  will  be 
accompUshed  within  a  reasonable 
amount  of  time  and  in  a  cost  effective 
manner;  whether  the  proposed  program 
activities  are  comprehensive  and 
integrated;  and  the  potential  for  success 
of  the  proposed  program.  Areas  to  be 
considered  in  the  evaluation  of  the 
overall  quaUty  of  proposed  program 
area: 

(a)  Outreach,  recruitment  and 
selection  activities:  a  description  of  the 
proposed:  (i)  outreach,  recruitment 
(including  specific  steps  to  be  taken  to 
attract  potential  eligible  participants 
who  are  unlikely  to  be  aware  of  this 
program  because  of  race,  ethnicity,  sex 
or  disabihty)  and  selection  strategies: 
(ii)  special  outreach  efforts  to  recruit 
eUgible  yoimg  women  and  young 
women  with  depend«at  childrai.  and 


persons  receiving  pubUc  assistance;  and 
(iii)  recruitment  arrangements  made 
with  public  agencies,  courts,  homeless 
shelters,  local  school  systems, 
community-based  organizations,  etc.; 

(b)  Educational  and  job  training 
services  and  activities:  a  description  of 
the  educational  component  of  the 
program,  including:  (i)  the  types  of 
instructional  services  to  be  provided;  (ii) 
the  number  and  quahfication  of  program 
instructors  and  ratio  of  instructors  to 
participants;  (iii)  reahstic  scheduling 
plan  for  classroom  and  on-the-job 
training:  and  (iv)  reasonable  payments 
of  participants'  wages,  stipends,  and 
incentives. 

(c)  Leadership  development:  a 
description  of  the  leadership 
development  training  to  be  offered  to 
participants  including  the  strategies, 
activities  and  plans  to  build  group 
cohesion  and  peer  support. 

(d)  Support  services:  a  description 
and  documentation  of  counseling  and 
referral  services  to  be  offered  to 
participants,  including  the  type  of 
counseling,  social  services  and/or  need- 
based  stipends  to  be  provided 
(supported  by  letters  of  commitments 
from  providers). 

(e)  Coordination  and  cost-efficiency:  a 
description  and  documentation  of  how 
the  Youthbuild  program  will  benefit  the 
maximiun  number  of  young  adults  by 
making  use  of  other  pubhc  and  private 
resources,  programs  and  services  (in 
addition  to  those  referenced  above) 
which  sufficiently  reduce  the  cost 
burden  to  the  Youthbuild  program  in 
the  following  areas:  (i)  education,  job 
training,  and  child  care;  (ii)  on-site 
housing  constructionyrehabiUtation 
training;  (iii)  homeless  and  housing 
programs;  (iv)  apprenticeship  programs 
of  local  building  trade  unions;  and  (v) 
administrative,  overhead  and  salary 
costs. 

(f)  On-site  training:  a  description  of  (i) 
the  housing  construction  or 
rehabihtation  activities  to  be  undertaken 
by  participants  at  the  site(s)  to  be  used 
for  the  on-site  training  component  of  the 
program,  (ii)  the  qualification  and 
number  of  on-site  supervisors,  (iii)  the 
ratio  of  trainers  to  students,  (iv)  the  ratio 
of  students  per  site  and  (v)  the  amoimts, 
reasonable  wages  and/or  stipends  to  be 
paid  to  participants  during  on-site  work. 

(g)  Job  placement  assistance:  a 
description  of  the  apphcant's 
commitments,  strategies  and  procedures 
for  (i)  participant  placement  in 
meaningful  employment,  enrollment  in 
post-secondary  education  programs,  job 
development,  starting  business 
enterprises,  or  other  opportunities 
leading  to  economic  independence;  and 
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(ii)  follow-up  assistance  and  suppoit 
activities  to  program  graduates. 

(h)  Program  evaluation:  a  description 
of  a  comprehensive  evaluation  plan  that 
is  designed  to  measure  the  success  of 
the  program. 

(4)  Program  Resources:  firm 
commitment  of  resources  obtained  fitim 
other  Federal,  State,  local  and  private 
sources.  (Max.  points  10).  hi  assigning 
points  for  this  criterion,  HUD  will 
consider  the  level  of  non-housing 
resoiut»s  obtained  for  cash  or  in-kind 
contribution  to  cover  the  following 
kinds  of  areas: 

(a)  Social  services  (i.e.,  counseling  and 
training); 

(b)  Use  of  existing  vocational,  adult, 
bilingual  educational  courses: 

(c)  Donation  of  labor,  resource  penonnel, 
supplies,  materials,  classroom  and/cH- 
meeting  space; 

(d)  other  commitments. 

(5)  Housing  Program  Priority  Points: 
10  priority  points  will  be  assigned  to  all 
apphcations  that  contain  evidence  that 
housing  resources  from  other  Federal, 
state,  local  or  private  sources  that  are 
available  to  cover  the  cost,  in  full,  for 
the  following  housing  activities  for  the 
proposed  Youthbuild  program: 
acquisition,  architectural  and 
engineering  fees,  construction  and 
rehabihtation.  Apphcations  that  do  not 
include  proper  documentation  of 
commitment  of  non-Youthbuild 
resources  or  propose  to  use  Youthbuild 
grant  fimds,  in  whole  or  in  part,  for  any 
one  of  the  housing  activities  hsted 
above  will  not  be  entitled  to  the  ten 
priority  points. 

Housing  resources  will  not  be  used  in 
evaluation  of  the  program  resources 
criterion. 

Bonus  Points 

(6)  Empowerment  Zone/Enteqjrise 
Community:  Up  to  10  points  will  be 
assigned  based  on  doctunentation  that 
the  proposed  program  will  support  the 
Strategic  Plan  for  a  federally  designated 
urban  or  rural  Empowerment  Zone, 
Enterprise  Community  or  Supplemental 
Empowerment  Zone.  Up  to  five  points 
will  be  assigned  based  on 
dociunentation  that  the  proposed 
program  will  support  the  Strategic  plan 
for  a  Champion  Community  (apphed 
for,  but  did  not  receive  a  designation). 
Apphcation  must  receive  a  combined 
score  of  at  least  50  points  for  selection 
criteria  (1),  (2),  and  (3)  imder  Section  m 
in  order  to  be  ehgible  for  Empowerment 
Zone/Enterprise  Community  or 
Champion  Community  points. 

(7)  Americorps  Participation  Bonus: 
Up  to  5  points  may  be  assigned  to 
Youthbuild  appUcants  who  provide 
evidence  of  apphcation  and/or  selection 


as  an  Americorps  program  sponsor. 
Apphcation  must  receive  a  combined 
score  of  at  least  50  points  for  selection 
criteria  (1),  (2),  and  (3)  under  Section  ID 
in  order  to  be  eUgible  for  Americorps 
points. 

(8)  Court-ordered  Consideration:  due 
to  an  order  of  the  U.S.  District  Court  for 
the  Northern  EHstrict  of  Texas,  Dallas 
Division,  with  respect  to  any 
apphcation  by  the  Qty  of  Dallas,  Texas, 
for  HUD  funds,  HUD  shall  consider  the 
extent  to  which  the  Youthbuild  strategy 
for  the  Dallas  area  will  be  used  to 
eradicate  the  vestiges  of  segregation  in 
the  Dallas  Housing  AuthcMity's  low- 
income  housing  programs.  TTie  Qty  of 
Dallas  should  address  the  effect,  if  any, 
that  vestiges  of  racial  segregation  in 
Dallas  Housing  Authority's  low-income 
housing  programs  have  on  potential 
participants  in  the  Youthbuild  program 
and  identify  proposed  actions  for 
remedying  those  vestiges.  HUD  may  add 
up  to  2  points  to  the  apphcation  score 
based  on  this  consideration. 

IV.  Application  Requirements 

Apphcants  must  complete  and  submit 
applications  for  Youthbuild  grants  in 
accordance  with  instructions  contained 
in  the  FY  1997  Youthbuild  application 
package.  The  application  package  will 
request  information  in  stiffident  detail 
for  HUD  to  determine  whether  the 
proposed  activities  are  feasible  and  meet 
all  the  requirements  of  appHcable 
statutes  and  regulations.  'The 
apphcation  package  requires  a 
description  of  the  apphcant's  and 
participating  parties'  experiences  in 
young  adult  and  bousing  programs,  a 
description  of  the  prop<Ked  Youthbuild 
program,  a  description  and 
documentation  of  other  pubhc  and 
private  resoiut»s  to  be  used  for  the 
program,  including  other  housing 
resources,  a  schedule  for  the  program, 
budgets,  identification  of  housing 
sites(s)  and  demonstration  of  site  access. 
The  apphcation  package  also  contains 
necessary  certifications  to  Federal 
requirements.  Apphcants  must  also 
certify  that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
Consohdated  Plan  in  accordance  with 
24  CFR  part  91.  Apphcants  should  refer 
to  the  Youthbuild  apphcation  package 
for  further  instructions. 

V.  Selection  Proceas 

In  order  to  afford  apphcants  every 
opportunity  to  submit  a  ratable 
apphcation,  while  at  the  same  time 
ensuring  the  fairness,  integrity  and 
timeliness  of  the  selection  process,  HUD 
is  adopting  the  following  apphcation 
submission  and  selection  pnx»dures: 


a.  Initial  screening:  During  the  period 
immediately  following  the  apphcation 
deadline,  HUD  wrill  screen  each 
apphcation  to  determine  ehgibihty. 
Apphcations  will  be  rejected  if  they  (1) 
Are  submitted  by  inehgible  apphcants, 
(2)  do  not  lise  the  FY  1997  apphcation 
package,  (3)  propose  a  program  for 
which  significant  activities  are 
inehgible,  (4)  there  are  any  outstanding 
findings  of  noncomphance  with  dvil 
rights  statutes.  Executive  orders  or 
regulation,  as  a  result  of  formal 
administrative  proceedings  or  the 
Secretary  has  issued  a  charge  against  the 
^phcant  under  the  Fair  Housing  Act, 
unless  the  apphcant  is  operating  imder 
a  concihation  or  comphance  agreement 
designed  to  correct  the  areas  of 
noncomphance,  (5)  are  submitted  by 
apphcants  that  have  major  unresolved 
audit  or  monitoring  findings,  or  (6)  has 
not  submitted  information  necessary  to 
qualify  them  for  an  award,  i.e., 
environmental  procedure  information. 

b.  Rating  ana  Ranking:  Each  ehgible 
application  will  be  rated  based  upon  the 
criteria  described  in  section  HI  of  this 
NOFA,  with  a  maximum  of  115  points 
assigned.  Using  the  scores  assigned,  the 
application  will  be  placed  in  rsuok  order. 
Apphcations  will  be  preliminarily 
selected  for  funding  in  accordance  with 
their  rank  order. 

If  two  or  more  apphcations  have  the 
same  score  and  there  are  insufficient 
funds  to  fimd  all  of  them,  the 
apphcation(s)  with  the  highest  score  for 
the  Program  Quahty  and  Feasibihty 
criterion  shall  be  elected.  In  the  event  of 
a  procedural  error  that,  when  corrected, 
would  result  in  selection  of  an 
otherwise  ehgible  apphcant  during  the 
funding  round  imder  this  NOFA,  HUD 
may  select  that  apphcation  when 
sufficient  funds  become  available. 

c.  Clarification  of  Application 
Information:  In  accordance  with  the 
provisions  of  24  CFR  part  4,  subpart  B, 
HUD  may  contact  an  apphcant  to  seek 
clarification  of  an  item  in  the 
apphcation,  or  to  request  additional  or 
missing  information,  but  the 
clarification  or  the  request  for  additional 
or  missing  information  shall  not  relate 
to  items  that  would  improve  the 
substantive  quahty  of  the  apphcation 
pertinent  to  the  fiuiding  decision.  For 
the  Youthbuild  program,  these 
clarification  items  include,  but  are  not 
limited  to:  (1)  Missing  or  unsigned 
program  certifications  or  SF424;  (2) 
failure  to  target  the  outreach  and 
recruitment  efforts  to  be  used  by  the 
program  to  disadvantaged  young  adults 
between  the  ages  of  16  and  24  years;  (3) 
failure  to  structme  the  proposed 
program  so  that  50  percent  of 
participant's  time  is  devoted  to 
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educational  activities  and  50  percent  to 
on-site  training;  (4)  iDComplete 
documentation  showing  that  the 
applicant  has  obtained  access  to  the 
housing  site(s);  (5)  failure  to  designate 
the  housing  to  be  produced  for  use  by 
appropriate  population;  and  (6)  failure 
to  identify  the  housing  to  be  used  for 
on-site  training. 

d.  Potential  Environmental 
Disqualification:  HUD  reserves  the  right 
to  disqualify  an  application  where  one 
or  more  environmental  thresholds  are 
exceeded  if  it  is  determined  that  the 
environmental  review  cannot  be 
conducted  and  satisfactorily  completed 
by  HUD  within  the  HUD  review  period. 
(See  24  CFR  585.307.) 

e.  Reduction  in  Requested  Grant 
Amount:  HUD  may  approve  an 
application  for  an  amount  lower  than 
the  amount  requested  by  the  applicant. 
In  addition,  HUD  will  adjust  line  items 
in  the  proposed  grant  budget  within  the 
amount  requested  if  it  determines  that: 

(1)  The  amount  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  unreasonably 
related  to  the  service  or  activity  to  be 
carried  out; 

(2)  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity 
and  can  be  separated  in  the  budget; 

(3)  The  amount  requested  exceeds  the 
total  cost  limitation  established  for  a 
grant;  or 

(4)  Insufficient  funds  remain  for  the 
entire  request. 

f.  Notification  of  Approval  or 
Disapproval:  HUD  will  notify  the 
selected  applicants  and  the  applicants 
that  have  not  been  selected.  HUD's 
notification  to  a  selected  applicant  of 
the  amount  of  the  grant  awajd  based  on 
the  approved  application  will  constitute 
a  preliminary  approval  by  HUD,  subject 
to  HUD  and  recipient  execution  of  the 
grant  agreement  to  initiate  program 
activities. 

VI.  Other  Matters 

a.  Environmental  Impact.  This  NOFA 
provides  funding  under,  and  does  not 
alter  the  environmental  provisions  of, 
regulations  in  24  CFR  part  585,  which 
has  been  published  previously  in  the 
Federal  Register.  Accordingly,  imder  24 
CFR  50.19(c)(5).  this  NOFA  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321).  Grantees  must 
comply  with  the  regulations  in  24  CFR 
part  585,  including  the  environmental 
review  procedures  in  24  CFR  585.307. 

b.  Family  Executive  Order.  The 
General  Counsel  as  the  Designated 
Official  under  Executive  Order  12606, 
The  family,  has  determined  that  some 


of  the  policies  contained  in  this  NOFA 
will  have  a  potential  significant  impact 
on  the  formation,  maintenance  and 
general  well-being  of  the  family.  The 
expected  expansion  of  the  housing 
supply  for  homeless  and  low-  and  very 
low-income  persons  and  the  provision 
of  opportunities  to  economically 
disadvantaged  young  adults  to  enhance 
their  education  and  employment  skills 
will  provide  a  positive  impact  on  the 
family  maintenance  and  general  well- 
being.  However,  since  the  impact  on  the 
family  is  beneficial  and  the  program 
involves  very  little  HUD  discretion,  no 
further  review  is  necessary. 

c.  Federalism  Executive  Order.  The 
General  Counsel,  as  the  Designated 
Official  under  section  7(a)  of  the 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  NOFA  do  not  have  "Federalism" 
implications  because  they  do  not  have 
substantial  direct  effects  on  the  States 
(including  their  political  subdivisions), 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

d.  Section  102  of  the  HUD  Reform 
Act — Accountability  in  the  Provision  of 
HUD  Assistance.  Section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act)  and  the  final  rule  codified 
at  24  CFR  part  4,  subpart  A,  published 
on  April  1,  1996  (61  FR  1448).  contain 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accoimtability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14, 
1992.  HUD  published,  at  57  FR  1942,  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
are  applicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
docimientation  and  other  information 
regarding  each  application  submitted     - 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  Mdll  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awardcNd  on  a  competitive  basis. 


Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosiue  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosiues 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

e.  Section  103  of  the  HUD  Reform 
Act — Prohibition  of  Advance 
Disclosures  of  Funding  Decisions. 
HUD's  regulation  implementing  section 
103  of  die  HUD  Reform  Act,  codified  as 
24  CFR  part  4,  applies  to  the  funding 
competition  aimoimced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  persons  authorized  to 
receive  such  information)  concerning 
funding  decisions,  or  from  otherwise 
giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics-related  questions  should  contact 
the  HUD  Ethics  Law  Division  (202)  708- 
3815  (voice),  (202)  708-1112  (TTY). 
(These  are  not  toll-firee  numbers.)  For 
HUD  employees  who  have  specific 
program  questions,  the  employee  should 
contact  the  appropriate  Field  Office 
Counsel  or  Headquarters  Counsel  for  the 
program  to  which  the  question  pertains. 

f.  Fair  Housing  and  Equal 
Opportunity.  Applications  must  contain 
a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the 
Fair  Housing  Act,  tide  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975,  and  will 
affirmatively  further  Mr  housing. 

g.  Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
under  this  NOFA  is  subject  to  the 
disclosure  requirements  and  prohibition 
of  section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  implementing 
regulation  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  firom  using 
appropriated  funds  for  lobbying  the 
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Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  coo  lerative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87  and  7  CFR  part  1944, 
subpart  G,  appUcants,  recipients  and 
subredpients  of  assistance  exceeding 
$100,000  must  certify  that  no  Federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  coimection  with 
the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  residt 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
imder  State  law  are  not  excluded  from 
the  statute's  coverage. 

Required  Reporting.  A  certification  is 
required  at  the  time  application  for 
funds  is  made  that  federally- 
appropriated  funds  are  not  being  or 
have  not  been  used  in  violation  of 
section  319  and  the  disclosure  will  be 
made  of  payments  for  lobbying  with 
other  than  federally-appropriated  funds. 
Also,  there  is  a  standard  disclosure 
form,  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying",  which  must  be  used 
to  disclose  lobbying  with  other  than 
federally-appropriated  funds  at  the  time 
of  application. 

h.  Drug-Free  Workplace.  The  Drug- 
Free  Workplace  Act  of  1988  (41  U.S.C. 
701)  requires  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
drug-free  workplaces.  Each  potential 
recipient  under  this  NOFA  must  certify 
that  it  will  comply  with  the  drug-fi^e 
workplace  requirements  of  the  Drug- 
Free  Workplace  Act  of  1988  and  HUD's 
implementing  regulation  at  24  CFR  part 
24,  subpart  F. 

i.  Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  14.243. 

Dated:  April  16. 1997. 
Jacquie  M.  La«nng, 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development. 

CPD  Field  Offices 

CPD  Division  Director,  Alabama  State 
Office,  Suite  300,  600  Beacon 
Parkway  West,  Birmingham,  AL 
35209-3144 

CPD  Division  Director,  Alaska  State 
Office,  Suite  401,  949  East  36th 
Avenue,  Anchorage,  AK  99508-4399 

CPD  Division  Director,  Arizona  State 
Office,  Two  Arizona  Center,  Suite 
1600,  400  North  Fifth  Street,  Phoenix, 
AZ  85004-2361 

CPD  Division  Director,  Bu^lo  Area 
Office,  Lafayette  Court.  465  Main 


Stieet,  Fifth  Floor,  Buffalo,  NY 

14203-1780 
CPD  Division  Director,  California  State 

Office,  450  Golden  Gate  Avenue,  San 

Francisco,  CA  94102-3448 
CPD  Division  Director,  Caribbean  Office, 

159  Carlos  Chardon  Ave.,  San  Juan, 

PR  00918-1804 
CPD  Division  Director,  Colorado  State 

Office,  First  Interstate  Tower  North, 

633  17th  Stiwt,  Denver,  CO  80202- 

3607 
CPD  Division  Director,  Connecticut 

State  Office,  First  Floor,  330  Main 

Street,  Hartford,  CT  06106-1860 
CPD  Division  Director,  District  of 

Columbia  Office,  Room  300,  820  First 

Street,  NE.,  Washington,  DC  20002- 

4205 
CPD  Division  Director,  Florida  State 

Office,  Suite  500, 1320  South  Dixie 

Hwy.,  Coral  Gables.  FL  33164-2911 
CPD  Division  Director,  Georgia  State 

Office,  Russell  Federal  Bmlding,  75 

Spring  Stieet,  SW.,  Atlanta,  GA 

30303-3388 
CPD  Division  Director,  Hawaii  State 

Office,  7  Waterfrt>nt  Plaza.  500  Ala 

Moana  Blvd.,  Honolulu,  HI  96813- 

4918 
CPD  Division  Director,  Illinois  State 

Office,  77  West  Jackson  Blvd., 

Chicago,  IL  60604-3507 
CPD  Division  Director,  Indiana  State 

Office,  151  North  Delaware  Street, 

Indianapohs,  IN  46204-2526 
CPD  Division  Director,  Jacksonville 

Area  Office,  Southern  Bell  Tower,  301 

West  Bay  Street,  Jacksonville,  FL 

32202-5121 
CPD  Division  Director,  Kansas/Missouri 

State  Office,  Gateway  Tower  II,  400 

State  Avenue,  Room  200,  Kansas  City, 

KS  66101-2406 
CPD  Division  Director,  Kentucky  State 

Office,  P.O.  Box  1044,  601  W. 

Broadway,  Louisville,  KY  40201-1044 
CPD  Division  Director,  Knoxville  Area 

Office,  710  Locust  Street,  Knoxville, 

TN  37902^2526 
CPD  Division  Director,  Los  Angeles 

Area  Office,  611  W.  Sixth  St..  STE 

800,  Los  Angeles,  CA  90017 
CPD  Division  Director,  Louisiana  State 

Office,  9th  Floor,  Hale  Boggs,  501 

Magazine  Street,  New  Orleans,  LA 

70130-3099 
CPD  Division  Director,  Maryland  State 

Office,  City  Crescent  Building.  10 

South  Howard  Street,  Baltimore,  MD 

21201-2505 
CPD  Division  Director,  Massachusetts 

State  Office,  Room  531, 10  Causeway 

Stieet,  Boston,  MA  02222-1092 
Manchester  Office  (CPD  Division), 

Massachusetts  State  Office,  Room  531, 

10  Causeway  Street,  Boston,  MA 

02222-1092 
CPD  Division  Director,  Michigan  State 

Office,  Patrick  McNamara  Building, 


477  Michigan  Avenue,  Detroit.  MI 

48226-2592 
CPD  Division  Director,  Minnesota  State 

Office,  220  Second  St.  South, 

Minneapolis.  MN  55401-2195 
CPD  Division  Director,  Mississippi  State 

Office,  Room  910, 100  West  Capitol 

Street,  Jackson,  MS  3926&-1096 
CPD  Division  Director,  Nebraska  State 

Office,  10909  Mill  Valley  Road, 

Omaha,  NE  68154-3955 
CPD  Division  Director,  New  Hampshire 

State  Office,  Nonis  Cotton  Federal 

Bldg.,  275  Chestnut  Street, 

Manchester,  NH  03101-2487 
CPD  Division  Director,  New  Jersey  State 

Office,  13th  Floor,  One  Newark 

Center,  Newark,  NJ  07102-5260 
CPD  Division  Director,  New  Mexico 

State  Office,  625  Truman  Street,  N.E., 

Albuquerque,  NM  87110-6443 
CPD  Division  Director,  New  York  State 

Office,  26  Federal  Plaza.  New  York. 

NY  07102-5260 
CPD  Division  Director,  North  Carolina 
-    Office,  Koger  Building  2306  West 

Meadowview  Road.  Greensboro.  NC 

27407-3707 
CPD  Division  Director.  Ohio  State 

Office.  200  North  High  Stieet. 

Columbus.  OH  43215-2499 
CPD  Division  Director,  Oklahoma  State 

Office,  Suite  400.  500  Main  Place, 

Oklahoma  Qty,  OK  73102 
CPD  Division  Director,  Oregon  State 

Office.  Suite  700,  400  Southwest 

Sixth  Avenue,  Portland.  OR  97204- 

1632 
CPD  Division  Director,  Pennsylvania 

State  Office,  The  Wannamaker 

Building,  100  Penn  Square  East, 

Philadelphia.  PA  19107-3390 
CPD  Division  Director,  Pittsburgh  Area 

Office,  Sixth  Floor  339  Sixth  Avenue. 

Pittsburgh.  PA  15222-2515 
CPD  Division  Director.  San  Antonio 

Area  Office,  Washington  Square,  800 

Dolorosa  Street,  San  Antonio,  TX 

78207 
CPD  Division  Director,  South  Carolina 

State  Office,  Building  1835.  45 

Assembly  Street.  Columbia,  SC 

29201-2480 
CPD  Division  Director,  St.  Louis  Area 

Office,  Third  Floor  1222  Spruce 

Street.  St.  Louis.  MO  63103-2836 
CPD  Division  Director,  Texas  State 

Office,  1600  Throckmorton,  Fort 

Worth,  TX  76113-2905 
CPD  Division  Director,  Virginia  State 

Office,  3600  West  Broad  Street, 

Richmond.  VA  23230-0331 
CPD  Division  Director,  Washington 

State  Office,  Suite  200,  909  iSt 

Avenue,  SeatUe,  WA  98104-1000 
CPD  Division  Director,  Wisconsin  State 

Office,  Suite  1380,  310  West 

Wisconsin  Avenue,  Milwaukee,  WI 

53203-2289 
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CPD  Division  Director,  Arkansas  State 
Office,  TCBY  Tower,  425  West  Capitol 
Ave.,  Ste  900,  Little  Rock,  AR  72201- 
3488 

[FR  Doc  97-10446  Filed  4-22-97;  8:45  ami 
■UMG  OOOC  4S1«-1»-P 
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Department  of 
Agriculture _^ 

Cooperative  State  Research,  Education, 
and  Extension  Service 

Intent  to  Extend  a  Currently  Approved 
Information  Collection;  Notice 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  Stat*  Research, 
Education,  and  Extension  Service 

Notice  of  Intent  to  Extend  a  Cunrently 
Approved  Information  Collection 

AQENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Cooperative  State 
Research.  Education,  and  Extension 
Service's  (CSREES)  intenticxi  to  request 
an  extension  for  three  years  for  a 
currently  approved  information 
collection  in  support  of  the  CSREES 
Buildings  and  Facilities  Grants  Program. 
DATES:  Comments  on  this  notice  tnust  be 
received  by  June  27, 1997,  to  be  assured 
of  consideration. 

AOOmONAL  SiFORMATION  OR  COMMENTS: 
Contact  Sally  J.  Rockey,  Deputy 
Administrator.  Competitive  Research 
Grants  and  Awards  Management. 
CSREES.  USDA,  STOP  2240, 1400 
Independence  Avenue,  S.W., 
Washington,  D.C  20250-2240.  (202) 
401-1766.  E-mail:  OEP@reeusda.gov. 

SUPPlfMENTARY  INFORMATXM: 

TiUe:  CSREES/Buildings  and 
Facihties  Grants  Program.  Program 
Guidelines  and  Forms  Package. 

OMB  Number:  0524-0029. 

Expiration  Date  of  Current  Approval: 
August  31,  1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  enabling  legislation  for 
the  Research  Facilities  Program  is 
contained  in  Pub.  L.  No.  88-74  (7  U.S.C 
390  et  seq.]  and  the  annual  Agriculture, 
Rural  Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  provides  funding  to 
the  CSREES  for  the  support  of 
construction  grant  pro)ects.  Project 
recipients  (and  funding  levels  for  each) 
are  identified  in  the  amiual  House  and 
Senate  Ccmference  Reports.  Due  to  the 
high  cost  of  csnstructing  facilities, 
funding  for  each  project  normally  is 
provided  by  Congress  on  an  incremental 
basis  over  a  period  of  several  years. 

Prior  to  the  actual  award  of  funds, 
targeted  recipients  are  contacted  and 
asked  to  submit  information  to  CSREES 
relating  to  their  projects.  In  the  first 
year,  the  information  collected  from 
each  prospective  recipient  is  used  by  a 
team  of  subject-matter  experts  to 
conduct  an  on-site  visit  to  determine  the 


need  for  the  proposed  Cacility;  results  of 
the  study  are  reported  to  Congress. 
Where  funding  is  provided  by  Congress 
in  subsequent  years,  applicants  are  not 
required  to  repeat  information  provided 
in  a  previous  year — instead,  CSREES 
requests  updated  information,  focusing 
on  any  changes  in  construction  plans, 
progress  made  in  completing  the 
facility,  problems  encountered,  and 
ctinrent  financial  data.  This  information 
is  used  to  determine  grantee  compUanoe 
with  the  purposes  of  the  original  grant 
award  (or  to  approve  minor  changes 
necessitated  by  altered  circumstances), 
determine  whether  the  project  is  on 
schedule  and  within  budget,  and 
provide  a  means  to  justify  further 
financial  support.  On  a  one-time  basis, 
each  grantee  also  is  required  to  submit 
environmental  information  and  a 
certificate  of  facility  completion,  both  of 
which  are  included  in  the  Program 
Guidelines  or  Forms  Package. 

The  fundamental  purposes  of  the 
forms  included  in  the  Forms  Package 
are  to  facilitate  the  submission  of 
proposals  by  applicant  institutions:  to 
ensure  that  information  is  supplied  in 
an  informative  maimer  to  enhance 
understanding  by  CSREES  officials  so 
that  proposals  can  be  processed  more 
quickly;  and  to  see  that  ptarallel 
information  is  received  for  each  project 
to  ensure  equitable  treatment  for  all 
recipients.  The  information  is  used  by 
CSREES  officials  and  outside  reviewers 
to  evaluate  the  technical,  financial,  and 
administrative  merit  of  proposals  and  to 
respond  to  inquiries  from  Congress,  the 
Department,  and  the  grantee 
community.  However,  the  forms  are  not 
designed  to  be  statistical  surveys  or  data 
collection  instruments.  The  completion 
of  the  forms  by  potential  recipients  is  a 
normal  part  of  applying  to  CSREES  for 
financial  support.  Without  this 
information.  CSREES  would  not  be  able 
to  award  these  grant  projects.  This 
information  collection  is  due  to  expire 
on  August  31.  1997.  CSREES  intends  to 
request  an  extension  of  three  years. 
Upon  approval,  the  following 
information  will  continue  to  be 
collected: 

Table  of  Contents:  A  table  of  contents 
is  optional;  it  is  requested  only  for 
proposals  of  unusiiJal  length  or 
complexity  and  provided  at  the 
discretion  of  the  institution.  It  is  used  to 
fKnlitate  the  location  of  information  by 
merit  reviewers  and  CSREES  officials. 

Project  Summary:  This  is  a  short 
simunary  of  the  project  that  focuses  on 
the  broad  goals  associated  with  the 
construction  effort.  It  is  required  to 
enable  CSREES  to  provide  project- 
related  information  to  Congress,  the 


Department,  and  the  general  public  in  a 
timely  fashion. 

Project  Description:  Applicants  are 
asked  to  provide  brief  iniformation  on 
the  scope  of  the  proposed  project, ' 
factors  that  led  to  a  need  for  the 
construction,  ways  in  which  financial 
assistance  fit>m  CSREES  will  enhance 
programmatic  activities  to  be  carried  out 
in  the  facility,  benefits  to  be  gained  from 
commencing  the  project  during  the 
current  fiscal  year,  a  general  description 
of  the  physicaksite  upon  which  it  is 
planned  to  erect  the  facility,  a 
description  of  any  preliminary  work 
that  has  been  performed  to  date,  an 
outline  of  plans  to  obtain  any  required 
licenses  or  permits,  a  description  of  the 
facility  as  it  is  envisioned  to  be 
completed,  capacity  of  existing  utility 
systems  to  service  tiie  new  space,  an 
outline  of  any  problems  that  could  delay 
the  start  or  completion  of  the  project, 
procedures  to  be  used  in  accomplishing 
project  objectives,  and  a  tentative 
schedule  for  completing  major  activities 
associated  with  the  effort.  This 
information  provides  merit  reviewers 
and  agency  officials  with  an 
understanding  of  the  applicant's  need 
for  undertaking  the  project  and 
establishes  a  basis  for  possible  Federal 
financial  support.  In  addition,  it  is  used 
to  respond  to  Congressional  requests  for 
specific  project  information  and  to  assist 
CSREES  program  officials  in 
familiarizing  themselves  with  the 
project  prior  to  making  pre-and  post- 
award  site  visits. 

Proffxim  Description:  Information  is 
requested  on  the  programs  that  are 
proposed  to  be  housed  in  the  completed 
space,  including  new  or  enhanced 
programs,  and  the  relevance  of  these 
programs  to  research  and  alUed  work  in 
the  food  and  agricultural  sciences.  This 
information  is  required  to  ensure 
compliance  with  Conference  Report 
language,  which  requires  that  programs 
to  be  carried  out  in  these  facilities  be 
complementary  to  overall  Departmental 
programs.  This  information  also  is 
required  to  be  sure  that  the  proposed 
programs  do  not  unnecessarily 
duplicate  programs  being  conducted 
elsewhere  within  the  institution's  State 
or  region. 

Management  Structure:  This  calls  for 
description  of  the  organizational 
management  structure  that  is  planned 
for  the  completed  facility.  The  purpose 
of  requesting  such  information  is  to 
ensure  that  viable  management, 
integrated  with  the  rest  of  the 
institution,  will  be  in  place  so  that  the 
fiwdlity  and  the  programs  it  is  Intended 
to  house  will  function  properly  after  the 
facility  becomes  operational.  It  also 
demonstrates  the  level  of  institutional 
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thought  that  has  gone  into  plaiming  the 
facility,  thereby  helping  to  justify 
Federal  financial  support  to  assist  in 
constructing  the  facility. 

Alternative:  Applicants  are  asked  to 
outline  alternatives  to  the  proposed 
facility  that  were  considered  by  the 
institution  prior  to  settling  upon  the  one 
at  hand.  This  information  is  used  by 
merit  reviewers  and  CSREES  officials  to 
determine  whether  or  not  the  project 
being  considered  for  funding  is  the  best 
alternative  vis-a-vis  other  options. 

Contingency  Plan:  This  is  an  outline 
of  the  institution's  fallback  plan  to  fund 
the  facility  from  other  sources  in  the 
event  Federal  funding  is  delayed,  is 
reduced  significanUy,  or  is  not 
forthcoming.  It  provides  merit  reviewers 
and  CSREES  officials  with  important 
information  relating  to  the  priority  of 
the  facility  on  the  institution's  master 
plan.  (Is  the  facility  of  such  high  priority 
that  the  institution  is  committed  to 
constructing  it  regardless  of  funding 
source,  or  will  it  abandon  the  project 
unless  Federal  funds  are  provided?) 

Operating  Costs:  Applicants  are  asked 
to  describe  their  plans  for  operating  and 
maintaining  the  facility  after 
construction  has  been  completed, 
including  the  source(s)  of  operating 
funds.  This  is  required  in  response  to 
Congressional  language  requiring  that 
recipients  be  willing  and  able  to  operate 
and  maintain  the  facility  with  non- 
Federal  funds  after  occupancy. 

Biographical  Information:  A  brief 
biographical  sketch  (or  curriculum 
vitae)  is  required  for  key  institutional 
personnel  who  are  expected  to  be 
involved  in  the  project.  This 
information  is  needed  to  persuade  merit 
reviewers  and  CSREES  officials  that 
institutional  personnel  assigned  to 
planning  and  overseeing  completion  of 
the  facility  are  qualified  to  do  so.  This 
sketch  normally  does  not  have  to  be 
written  for  the  proposal  being 
submitted — all  project  leaders  develop 
and  keep  ciirricula  vitae  on  file  to  be 
tised  as  the  need  arises. 

Administrative  Certifications: 
Applicants  are  required  by  law  or 
regulation  to  complete  administrative 
certifications  to  assist  in  determining 
their  eligibility  for  Federal  funds. 

Environmental  Assessment:  This 
information  is  requested,  on  a  one-time 
basis,  of  all  grantees  prior  to  their  being 
authorized  to  take  irreversible  action  on 
a  project  (e.g.,  site  clearing  or 
groimdbreaking).  The  information  is 
necessary  to  assist  CSREES  in 
complying  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.]  and 
implementing  regulations  promulgated 
by  the  Council  on  Environmental 


Quality  at  40  CFR  Parts  1500-1508,  as 
adopted  and  supplemented  by  USDA  at 
7  CFR  lb  and  by  CSREES  at  7  CFR  Part 
3407.  While  there  is  no  prescribed 
format  that  must  be  used  in  submitting 
this  information,  CSREES  developed  a 
suggested  format  to  assist  in  focusing 
grantees'  attention  on  salient  issues  that 
need  to  be  addressed. 

CSREES-850 — Grant  Application- 
Facilities  Project:  This  form  is  the  cover 
sheet  of  each  appfication  and  provides 
base-line  information  relating  to  the 
applicant  institution  and  the 
construction  project  for  which  funding 
is  targeted.  This  information  serves  as 
part  of  CSREES'  statistical  data  base  for 
the  dissemination  of  information  to 
Congress,  the  Department,  and  other 
interested  parties.  In  addition,  the 
signattires  at  the  bottom  of  the  page 
provide  legal  assurance  that  the 
proposed  project  is  sanctioned  by  top- 
level  officials  of  the  institution. 

CSREES-85 1— Budget— Facj/i'ties 
Project:  This  form  provides  a  breakdown 
of  planning  and  construction  funds 
requested  from  CSREES,  as  well  as  those 
that  are  intended  to  be  provided  irom 
non-Federal  funds.  This  information 
permits  CSREES  officials  to  review  the 
applicant's  proposed  financial 
expenditure  plan  to  evaluate  the 
reasonableness  and  allowabiUty  of  costs 
being  proposed. 

CSREES-852— Current  and  Pending 
Support — Facilities  Project:  This  form 
requests  a  listing  of  all  recent,  current, 
and/or  pending  support  for  the 
construction  or  renovation  of  program 
facilities  from  a  source  external  to  the 
applicant  institution.  This  information 
allows  CSREES  officials  to  determine 
whether  or  not  the  construction  funding 
being  requested  duplicates  (or  overlaps 
with)  similar  construction  projects 
funded  by  one  or  more  other  sponsors. 

CSREES-853— Program 
Certification — Facilities  Project:  This 
form  collects  minimal  information  to 
ensure  applicant  compliance  with  the 
Food  Disaster  Protection  Act  of  1973, 
Pub.  L.  No.  93-234  (42  U.S.C.  4001- 
4128)  and  implementing  regulations 
established  by  the  Federal  Emergency 
Management  Agency  (44  CFR  Part  75); 
and  the  Coastal  Barrier  Resources  Act, 
Pub.  L.  No.  97-348  (16  U.S.C.  3501  et 
seq.),  as  amended.  This  information  is 
required  by  Federal  Law.  However,  this 
form  is  not  required  for  follow-on 
applications  unless  the  construction  site 
has  changed. 

CSREES-854— Data  Sheet— Facilities 
Project:  This  form  requests  statistical 
information  about  the  project  (its 
purpose,  size,  cost,  level  of  matching 
funds,  schedule,  and  future  funding 
needs).  It  is  used  to  provide  information 


to  Congress  and  the  Department,  to 
facilitate  monitoring  efforts,  and  to 
determine  project  growth. 

CSREES-660— Cferti^cate  of  Facility 
Completion:  This  is  a  two-sided  form 
that  is  required  on  a  one-time  basis  but 
it  is  not  submitted  as  part  of  the  actual 
grant  application.  The  first  side  is  a 
certificate,  prepared  and  signed  by  the 
design  team,  attesting  to  physical 
attributes  of  the  facility;  and  the  reverse 
of  the  form,  completed  by  the  grantee, 
is  a  certification  of  occupancy  and  list 
of  programs  to  be  housed  in  the  new 
space.  This  information  is  required  to 
provide  a  record  of  final  inspection  and  . 
acceptance  of  the  facility  by  the  owner 
and  also  to  ensure  that  the  programs  for 
which  t})p  facility  was  constructed  will 
actually  occupy  the  facility  during  the 
period  of  Federal  financial  interest 

Estimate  of  Burden:  Public  reporting 
burden  for  an  initial  grant  proposal  is 
estimated  to  average  22  hours  per 
response;  a  follow-on  application  is 
estimated  to  average  10  hours  per 
response;  an  enviroimiental  assessment 
is  estimated  to  average  10  hours  per 
response;  and  Form  CSREES-860, 
Certification  of  FadUty  Completion,  is 
estimated  to  average  2  houre  per 
response. 

Respondents:  Organizations  identified 
in  the  annual  House  and  Senate 
Conference  Reports. 

Estimated  Number  of  Responses  per 
Respondent:  The  FY  1998  estimate  on 
the  number  of  responses  per  respondent 
is  based  on  numbers  associated  with  FY 
1997  funding  As  such,  the  estimated 
number  of  respondents  are  one  initial 
proposal,  19  follow-on  applications,  42 
environmental  assessments,  and  14  for 
Form  CSREES-eeO. 

Estimated  Total  Annual  Burden  on 
Respondents:  300  hours,  broken  down 
by:  22  hours  for  the  initial  proposal  (22 
hotirs  per  one  respondent);  190  hours 
for  follow-on  appUcations  (10  hours  per 
19  respondents);  420  hours  for  the 
environmental  assessment  (10  hours  per 
42  respondents);  and  28  hours  for  the 
Form  CSREES-860  (two  hours  per  14 
respondents). 

Copies  of  this  information  collection 
can  be  obtained  from  Melanie 
ICrizmanich,  Policy  and  Program  Liaison 
Staff,  CSREES,  (202)  401-1762.  E-mail: 
OEP6reeusda.gov. 

Conunents:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  wiU  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 
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(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
coUected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 


technology.  Comments  may  be  sent  to: 
Sally ).  Rockey,  Deputy  Administrator. 
Competitive  Research  Grants  and 
Awards  Management,  CSREES,  USDA, 
STOP  2240.  1400  Independence 
Avenue.  S.W.,  Washington,  D.C  20250- 
2240.  (202)  401-1766.  E-mail: 
OEPOreeusda.gov. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 


for  OMB  approval.  All  comments  also 
will  become  a  matter  of  public  record. 

Done  at  Washington.  DC.  on  this  15th  day 
of  April  1997. 
B  JI.  Robinson, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
IFR  Doc.  97-10448  Filed  4-22-97;  8:45  am] 
MUMQ  COOK  341».a-# 


Wednesday 
April  23,  1997 


Part  IV 


Environmental 
Protection  Agency 

Regulatory  Reinvention  (XL)  Pilot 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-Sni-7] 

Regulatory  Reinvention  PCL)  Pilot 
Projects 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  modifications  to 
project  XL. 

SUtMIARY:  This  notice  modifies  EPA's 
existing  guidance  on  Project  XL  and 
solicits  new  XL  proposals.  This  notice 
clarifies  EPA's  definition  of  the  three 
key  project  elements:  superior 
environmental  periormance,  regulatory 
Qexibility  and  stakeholder  involvement. 
It  also  describes  changes  intended  to 
bring  greater  efficiency  to  the  process  of 
developing  XL  projects. 
EFFECTIVE  DATE:  April  23. 1997. 
ADDRESSES:  Proposals  submitted  to 
Project  XL  should  be  sent  to  Regulatory 
Reinvention  Pilot  Projects,  FRL-5197-9. 
Water  Docket.  Mail  Code  4101,  US  EPA. 
401  M  Street.  SW.,  Washington,  DC. 
20460.  The  docket  does  not  accept 
faxes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Knopes.  Office  of  Policy, 
Planning  and  Evaluation.  United  States 
Environmental  Protection  Agency,  Mall 
3202.  Mail  Code  2129,  401  M  Street, 
SW.,  Washington,  DC,  20460.  The 
telephone  number  for  the  Office  is  (202) 
260-2220.  The  facsimile  nimiber  is 
(202) 401-6637. 

SUPPLEMENTARY  INFORMATION:  On  March 
16, 1995,  President  Clinton  announced 
a  portfolio  of  reinvention  initiatives  to 
be  implemented  by  the  EnvircHunental 
Protection  Agency  as  a  part  of  its  efforts 
to  achieve  greater  public  health  and 
environmental  protection  at  more 
reasonable  cost.  One  of  these 
reinvention  priorities.  Project  XL,  is  a 
national  pilot  program  to  test  new 
approaches  for  meeting  environmental 
goals  and  responsibilities.  Through  a 
series  of  site-specific  agreements  with 
project  sponsors.  EPA  expects  to  gather 
data  and  experiences  that  will  help  the 
Agency  make  sound  decisions  as  we ' 
look  for  ways  to  improve  the  current 
regulatory  system. 

XL  projects  directly  benefit  the  local 
environment,  participating  facilities  and 
their  communities.  But  those  who  do 
not  participate  in  XL  will  also  benefit 
from  its  lessons.  EPA,  working  with 
state  environmental  agencies,  intends  to 
transfer  successful  approaches  into  the 
current  system  of  environmental 
protection.  Broader  implementation  of 
cleaner,  cheaper  and  smarter  ideas  is  the 
ultimate  objective  of  Project  XL. 


This  objective  distinguishes  XL  firom 
other  approaches  to  regulatory  change 
discussed  in  environmental  policy 
circles,  with  names  such  as  "alternative 
compliance"  and  "alternative  path." 
Like  XL.  these  approaches  seek  to  offer 
site-specific  alternatives  to  the 
traditional  system  of  environmental 
protection.  But  where  XL  tests  ideas 
that,  if  successful,  will  change  our 
national  system  of  environmental 
protection,  these  approaches  seek  to 
customize  the  broaaer  system  to  meet 
the  needs  of  a  specific  location. 
Supporters  of  customization  want  their 
approach  available  to  a  large  number  of 
regulated  facilities,  and  focus 
principally  on  the  project's  benefits  to 
the  local  environment  and  participating 
faciUty  itself.  In  contrast,  the  number  of 
XL  experiments  is  limited  to  50,  making 
it  vital  that  each  project  creates  lessons 
with  broad  application  and  potential 
benefits  to  the  broader  environment. 

In  a  May  23.  1995.  Federal  Register 
notice  (60  FR  27282,  May  23,  1995). 
EPA  describes  Project  XL  as  a  program 
that  offsrs  a  balanced  set  of  benefits  to 
the  environment,  the  regulated 
community  and  the  public.  In  that 
notice,  the  XL  program  was  defined 
through  eight  criteria  by  which 
proposals  are  selected  for  participation. 
While  all  of  these  criteria  are  still 
important,  the  first  three  actually  define 
Project  XL:  superior  environmental 
performance,  regulatory  flexibility 
(termed  Cost  Savings  and  Paperwork 
Reduction  in  the  original  notice),  and 
stakehoidef  involvement.  These  criteria 
are  equal  in  stature  and  together  provide 
the  context  for  the  experimental  nature, 
of  the  program. 

Since  the  inception  of  Project  XL, 
there  have  been  requests  for  clarification 
of  EPA's  definitions  of  these  three 
essential  program  elements.  EPA 
recognizes  the  critical  need  to  ensure 
that  environmental  regulatory  agencies, 
potential  project  sponsors,  and  other 
interested  stakeholders  have  a  clear 
understanding  of  the  concepts, 
definitions,  and  boundaries  of  Project 
XL.  Today's  notice  clarifies  the 
concepts,  definitions,  and  boundaries  of 
superior  environmental  performance, 
regulatory  flexibility,  and  stakeholder 
involvement,  and  provides  guidance  on 
future  program  management.  With 
today's  notice,  the  learning  opportunity 
afforded  by  Project  XL  will  proceed 
with  greater  certainty  and  efficiency. 

For  projects  that  have  already  entered 
the  program — where  final  project 
agreements  (FPAs)  are  already  being 
developed  or  have  been  approved — the 
guidance  contained  in  this  notice  does 
not  impose  new  requirements  or 
procedures.  While  the  gmdance  both  on 


Superior  Environmental  Performance 
and  on  Flexibility  present  more  fully 
developed  definitions  of  these  criteria, 
they  build  on  approaches  already  being 
applied  to  projects  in  development  and 
will  generally  be  fomiliar  to  current  XL 
participants.  The  Stakeholder  guidance 
does  reconamend  additional  steps  to 
ensure  that  projects  gamer  broad 
community  support.  As  these  steps  are 
based  on  considerable  up-front 
decision-making  within  the  stakeholder 
group,  EPA  does  not  expect  that 
sponsors  will  be  able  to  retroactively 
implement  all  of  these  steps  into 
ongoing  projects. 

EPA  seeks  comment  on  all  aspects  of 
this  notice  on  an  ongoing  basis.  The 
guidance  as  defined  in  this  notice  is  the 
residt  of  Agency  experience  to  date  and 
ongoing  dialogue  with  states,  industry 
and  various  stakeholders.  As  Project  XL 
is  a  continuously  evolving  program,- 
EPA  intends  to  continue  dialogue,  to 
receive  and  to  review  conunents  on  the 
various  aspects  of  the  program,  and  to 
update  and  to  revise  this  guidance  as 
necessary. 

Project  XL  conducts  projects  in  four 
areas:  facilities,  sectors,  federal 
facilities,  and  communities. 
Community-based  projects  differ 
substantially  from  the  other  types  of  XL 
projects.  EPA  recognized  and  addressed 
these  distinctions  by  issuing  a  separate 
Federal  Register  notice  to  initiate  the 
XL  Communities  program  (60  FR  55569, 
November  11, 1995).  In  keeping  with 
the  recognition  of  communities'  need 
for  different  approaches,  EPA  will 
clarify  in  the  near  future  the 
applicability  of  this  guidance  to 
community  XL  projects. 

This  notice  also  includes  a  general 
solicitation  for  new  proposals  to  Project 
XL.  This  solicitation  lays  out  some  areas 
that  have  been  identified  by  the  Agency 
or  others  in  the  environmental 
community  as  important  to  pursue  in 
the  quest  for  a  more  efficient  and 
results-oriented  regulatory  system.  EPA 
intends  to  pursue  the  identification  of 
more  specific  priority  areas  for 
regulatory  reinvention  and  project  ideas 
that  should  help  gtiide  potential  project 
sponsors,  and  to  publish  a  future  notice 
with  the  results.  Today's  notice  also 
solicits  new  ideas  from  parties  outside 
of  the  regulated  community.  The 
Agency  is  working  on  a  process  that  will 
facilitate  the  development  of  ideas  that 
may  originate  from  these  individuals, 
and  will  describe  that  process  in  a 
future  notice. 

EPA  encourages  facility,  sector  or 
federal  facility  project  sponsors  to 
utilize  this  opportunity  to  truly  reinvent 
the  way  they  conduct  environmental 
management.  While  there  are  many 


proposals  that  may  meet  the  criteria  for 
inclusion  in  Project  XL.  EPA  looks  to 
develop  in  Project  XL  those  ideas  that 
introduce  fundamentally  different  ways 
of  providing  environmental  protection 
and  achieving  stronger  environmental 
results.  Project  XL  offers  good  actors — 
environmental  leaders  and  today's 
average  performers  alike — a  tremendous 
opportimity  to  think  "outside  the  box" 
of  our  current  system  and  to  find 
solutions  to  obstacles  that  limit 
environmental  performance.  EPA  looks 
to  leaders  in  the  regulated  and 
environmental  communities  to  identify 
and  develop  dramatically  different 
approaches  to  protecting  the 
environment.  For  average  performers, 
XL  presents  an  opportunity  to  move  into 
a  position  of  environmental  leadership 
and  to  create  a  path  for  others  to  do  the 
same. 

This  notice  includes  revisions  to  the 
process  by  which  an  idea  becomes  an 
XL  project.  New  emphasis  is  placed  on 
pre-proposal  planning  and 
communication  with  stakeholders, 
EPA's  internal  management  of  projects, 
and  close  partnership  with  states.  Also 
outlined  are  definite  points  at  which 
information  will  be  made  widely 
available  to  the  public  during  the 
project  development  and  negotiation 
processes. 

Evaluation  is  not  covered  in  this 
notice,  though  it  is  an  area  that  the 
Agency  believes  is  critical  to  Project 
XL's  success.  Evaluation  will  occur  at 
many  levels — project  specific  (e.g..  Did 
the  project  achieve  its  goals?), 
functional  (e.g..  Did  the  stakeholder 
process  work?),  process  (e.g..  How  can 
we  improve  the  process?),  and 
programmatic  (e.g..  How  do  we  take  the 
lessons  learned  from  these  experiments 
and  transfer  the  successes  to  improve 
our  current  system?).  Each  level  of 
evaluation  will  involve  collaborative 
efforts  on  the  part  of  the  Agency,  states, 
other  affected  regulatory  agencies, 
project  sponsors  and  stakeholders.  In 
some  cases,  outside  groups  may  also  be 
interested  in  evaluating  aspects  of 
projects  or  the  program.  At  a  minimum, 
project  agreements  will  contain  clear 
performance  measures  to  help  EPA  and 
interested  stakeholders  verify  progress 
with  project  goals,  and  then  use  the 
resiUts  to  find  better  solutions  to  today's 
environmental  management  challenges. 

SoUciUtioii  fm-  New  XL  Project 
Propoeals 

Today  EPA  is  renewing  its  invitation, 
first  issued  in  the  Federal  Register  on 
May  23,  1995,  (60  FR  27282,  May  23, 
1995),  for  regulated  facilities,  sectors, 
and  regulated  federal  facilities,  and 
interested  stakeholders,  to  submit  XL 


pilot  project  proposals.  The  goal  of 
implementing  a  total  of  approximately 
50  projects  remains.  To  date,  EPA  has 
approved  3  XL  projects  for 
implementation,  has  proposed  approval 
of  a  fourth,  and  is  developing  10 
additional  XL  projects  with  state  and 
local  governments,  project  sponsors  and 
stakeholders. 

Potential  Project  Themes 

EPA  did  not  originally  identify  the 
specific  types  of  proposals  it  hoped  or 
expected  to  result  fit>m  its  May  23, 
1995,  solicitation,  preferring  instead  to 
encotu^e  others  to  respond  with  their 
own  ideas.  A  September  11, 1996, 
Federal  Register  notice  supplemented 
the  general  solicitation  wi\h  an 
invitation  for  projects  specifically  aimed 
at  creating  innovative  environmental 
technologies,  and  EPA  retains  a  strong 
interest  in  proposals  in  this  area.  But  the 
open  invitation  for  all  proposals  still 
exists,  and  today's  notice  does  not 
change  EPA's  general  invitation  for  all 
kinds  of  ideas.  Nevertheless,  EPA  does 
wish  to  describe  several  general  themes 
that  have  been  identified  as  important  to 
pursue  in  the  context  of  testing 
innovations  for  21st  century 
environmental  protection.  Many  of 
these  themes  are  based  on  the  need  to 
incorporate  more  incentives  for 
pollution  prevention  in  our  system  of 
environmental  protection: 

•  Regulatory  approaches  that 
encourage  source  reduction  and 
recycling  of  hazardous  waste  or 
materials  produced  or  used  during 
manufacturing  or  commercial 
operations,  and  the  on-site  reuse  of 
wastes  or  by-products  in  production 
processes; 

•  Incentives  for  greater  or  continuous 
collection  of  emissions  data, 
particidarly  for  hazardous  air  pollutants, 
to  enable  performance-based  approaches 
and  to  increase  public  understanding; 

•  Approaches  that  minimize  the 
generation  of  wastes  containing 
persistent,  bio-accumulative,  and  toxic 
chemicals; 

•  Facility-wide  emissions  limits 
under  the  Clean  Air  Act  that  also 
incorporate  continuous  emissions 
reduction; 

•  Enhanced  systems  for  data 
collection  on  employee  health  and 
exposure  to  environmental  pollutants  to 
aid  company  efforts  to  minimize  work- 
related  health  problems; 

•  Regulatory  mechanisms  to 
encourage  consideration  of  the 
environment  throughout  the  entire  life 
cycle  of  a  product; 

•  Incorporation  of  environmental 
stewardship  in  the  customer  and 


supplier  relationships  of  regiilated 
facilities;  and 

•  A  multi-media  closed-loop 
approach  to  environmental  technology 
development. 

EPA  and  state  environmental  agencies 
intend  to  identify  more  specific  priority 
areas  and  additional  themes  in  the  near 
future,  in  an  effort  to  inform  potential 
project  sponsors.  Efforts  will  be  made  \q 
seek  the  input  of  a  wide  range  of 
interested  parties,  including  other 
regulators,  environmental  and 
environmental  justice  groups,  trade 
associations,  and  academic  institutions 
with  an  interest  in  enviroiunental 
pohcy.  The  results  of  these  efforts  wiU 
be  pi^lished  in  the  Federal  Register 
and  made  available  through  other 
media. 

Stakeholder  Initiated  Projects 

Today's  notice  reaffirms  EPA's 
interest  in  having  stakeholders  not 
directly  connected  with  regulated 
facilities  come  forward  with  XL 
proposal  ideas  or  to  co-sponsor  projects 
with  companies.  While  the  development 
of  an  XL  propK)sal  is  more  typically 
initiated  by  a  regulated  firm  or  co- 
sponsoring  organization,  it  may  also  be 
initiated  by  EPA,  by  a  state 
environmental  agency,  or  by  other  non- 
regulated  parties.  EPA  encourages 
stakeholders  to  bring  their  own  ideas 
forward.  Those  stakeholders  who  wish 
to  initiate  projects  may  discuss  the 
proposal  concept  with  EPA  or  the  state 
environmental  agency;  contact  firms 
directly  to  discuss  proposal  concepts;  or 
engage  the  assistance  of  EPA  or  the  state 
environmental  agency  in  identifying 
potential  participants  bom  among  the 
regulated  community.  EPA  will,  upon 
the  request  of  stakeholders  who  wish  to 
initiate  projects,  consider  using  its  own 
resources  (e.g..  the  Federal  Re^bter  and 
the  Agency's  Project  XL  Internet  Web 
Site,  www.epa.gov/ProjectXL)  to 
identify  potential  participants  from 
among  regulated  firms.  Beyond  its 
op>enness  to  stakeholder  initiated 
proposals,  EPA  is  developing  a  process 
to  solicit  themes  and  specific  ideas  from 
groups  outside  of  the  regulated 
community,  and  to  turn  those  ideas  into 
fruitful  XL  projects. 

Saperior  Environmoital  Performance 

In  order  to  test  innovative  approaches 
to  reinvent  environmental  protection  for 
the  21st  Century,  Project  XL  offers 
potential  project  sponsors  and  co- 
sponsors  the  opportunity  to  develop  and 
implement  alternative  strategies  that 
produce  superior  environmental 
performance,  replace  specific  regulatory 
requirements,  and  promote  greater 
accountability  to  stakeholders.  The  May 
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23. 1995,  Federal  Register  notice 
defining  the  XL  program  stated  EPA's 
intent  to  approve  only  those  projects 
that  "achieve  superior  environmental 
performance  relative  to  what  would 
have  been  achieved  through  compliance 
with  otherwise  applicable 
requirements."  lliis  notice  further 
refines  the  definition  of  superior 
enviiomnental  performance  to  assist 
future  applicants,  stakeholders  and 
those  evaluating  the  program. 

EPA  is  establishing  a  two  tiered 
assessment  of  superior  environmental 
performance  for  Project  XL  proposals. 
Tier  1  is  a  quantitative  benchmark  of  the 
project  against  the  environmental 
performance  that  would  have  occurred 
absent  the  program.  It  establishes  a 
baseline  of  equivalence  from  which 
superior  environmental  performance 
can  be  measured.  A  project  that  is  not 
at  least  equivalent,  based  on  the  factors 
discussed  in  Tier  1,  can  not  be 
considered  supwior  overall.  Tier  2  is  an 
examination  of  factors,  both  quantitative 
and  qualitative,  that  lead  EPA  to  judge 
that  a  project  will  produce  a  superior 
level  of  environmental  performance  that 
merits  testing  the  innovation  being 
proposed.  This  two  tiered  approach 
should  aid  EPA  and  others  in  evaluating 
proposal  merits  and  deciding  what 
should  or  should  not  be  tested.  It  is  not 
EPA's  intent  to  suggest  a  hierarchy.  Tier 
1  and  Tier  2  are  both  essential  in 
determining  whether  a  project  is  likely 
to  achieve  superior  environmental 
performance. 

Parenthetical  examples  are  included 
throughout  this  notice.  These  are  meant 
to  aid  the  reader  in  understanding  the 
general  discussion,  but  not  to  signal 
EPA's  preferences  or  requirements  for 
specific  XL  projects. 

These  guidelines  on  superior 
environmental  performance  reflect 
EPA's  experience  with  Project  XL  to 
date.  Because  the  guidelines  measure 
performance  levels  relative  to  today's 
system  of  environmental  regulation,  the 
results  achieved  through  the  use  of 
these  gtiidelines  will  be  incremental 
improvements  over  the  current  system. 
EPA  recognizes  that  these  guidelines 
may  be  too  limited  in  their  definition  of 
superior  environmental  performance  in 
some  cases,  particularly  where  a  project 
involves  a  radical  departure  from  our 
current  environmental  regulatory 
system.  In  these  cases.  EPA  encourages 
the  sponsors  to  propose  and  provide  a 
rationale  for  alternative  definitions  of 
superior  environmental  performance. 
EPA  will  consider  these  alternatives,  as 
appropriate. 


Tier  1 :  Is  the  Project  Equivalent? 

Tier  1  establishes  an  environmental 
performaiu»  benchmark  for  an  XL 
project.  This  benchmark  provides  a 
reasonable  estimate  of  what  would  have 
happened  to  the  enviroiunent  absent 
Project  XL.  It  quantifies  current 
performance  levels  and  sets  a  baseline 
against  which  the  project's  anticipated 
environmental  performance  can  be 
compared. 

These  benchmarks  are  expressed  in 
terms  of  loadings  to  the  environlnent. 
The  term  loadings  is  meant  by  EPA  to 
incorporate  a  broad  set  of  stressors  to 
the  environment,  such  as  emissions  of 
specific  pollutants  or  generation  of 
waste  streams  released  to  the 
environment  by  disposal. 

•  The  project  benchmark  will  be  set 
at  either  the  current  actual 
environmental  loadings  or  the  future 
allowable  environmental  loadings, 
whichever  is  more  protective. 

•  Where  the  project  includes  new 
facilities  that  have  not  yet  been  built  or 
expansion  of  existing  facilities  for 
additional  production  of  a  current 
prodiict  or  for  new  products  that  have 
not  yet  been  produced,  the  benchmark 
will  be  set  at  the  level  of  performance 
generally  representative  of  industry 
practice,  or  the  future  allowable 
environmental  loadings  for  such  a 
facility  or  production  process, 
whichever  is  more  protective. 

•  These  benchmarks  may  be  on  a  per- 
unit  of  production  basis  or  other 
comparable  measure  (e.g..  volume  of 
liquid  hazardous  waste  generated  per 
unit  of  product),  as  appropriate,  to 
distinguish  real  environmental  gains 
relative  to  what  would  happ>en  absent 
XL  from  fluctuations  in  production. 

•  Except  in  outstanding  site-specific 
circumstances,  voluntary  measures  that 
are  in  place  at  the  time  the  project  is 
proposed  and  remain  in  place  during 
the  project  (e.g.,  previous  installation  of 
on-site  wastewater  treatment  not  for 
compliance  purposes)  should  be 
included  in  the  benchmark.  This 
distinction  assumes  that  these  voluntary 
measures  would  have  been  in  place 
already  and  remained  in  place  absent 
XL  (e.g.,  include  in  the  benchmark  the 
efiisct  of  the  pre-existing  wastewater 
treatment  system;  as  long  as  that  system 
continues  to  operate). 

EPA  will  also  seek  to  benchmark  the 
project  from  a  pollution  prevention 
perspective.  While  other  Tier  1 
benchmarks  are  expressed  in  terms  of 
loadings  to  the  environment,  this 
benchmark  may  be  expressed  in  terms 
of  inputs  to  production  (e.g.,  use  of  toxic 
chemicals,  fresh  water,  or  other  natural 
resources).  EPA  will  be  most  interested 


in  inputs  of  specific  environmental  and/ 
or  stakeholder  concern.  EPA  will 
compare  the  project's  use  of  those 
inputs  against  the  volume  of  die  inputs 
that  would  be  used  absent  Project  XL. 
This  attention  to  pollution  prevention  is 
meant  to  encoiuage  projects  that  reduce 
the  use  of  materials  of  environmental  or 
public  health  concern,  as  well  as 
projects  that  reduce  ultimate  loadings  to 
the  environment. 

The  project  will  be  benchmarked 
against  each  envlromnental  loading  in 
each  environmental  mediiun  (e.g.,  air, 
water,  land).  However.  EPA  will 
consider  projects  involving  tradeoflis 
among  loadings  as  part  of  a  test  of 
innovative  environmental  management. 
These  projects  may  exceed  the 
appropriate  benchmark  for  one  loading 
but  fall  short  of  it  for  another.  To 
address  the  imprecision  inherent  in 
evaluating  tradeoffs  among 
environmental  loadings  and 
environmental  media,  projects  of  this 
type  should  demonstrate,  with  an 
adequate  margin  of  safety,  overall 
superior  environmental  performance 
over  what  would  be  achieved  absent  XL. 
Benefits  should  be  measurable  through 
an  analytic  methodology  acceptable  to 
regulatory  agencies  and  to  stakeholders. 
EPA  will  not  approve  projects  that 
threaten  ecological  health  or  risk-based 
environmental  standards  (e.g..  Water 
Qualitv  Standards). 

Tradeoffs  may  be  allowed  among 
different  loadings  that  contribute  to  a 
single  environmental  outcome  (e.g., 
V(X:  and  NOx  emissions  contributing  to 
smog  formation).  In  this  case,  project 
sponsors  should  evaluate  the  tradeoff 
using  the  best  available  analytic 
methodology.  In  these  evaluations, 
however,  project  sponsors  should 
consider  the  risk  or  benefits  arising  from 
situations  in  which  one  of  these 
loadings  might  also  contribute  to  other 
environmental  outcomes  (e.g.,  VOC 
emissions  that  also  contain  hazardous 
airpollutants). 

Tradeoffs  may  also  be  allowed  among 
different  loadings  that  produce  different 
environmental  outcomes  (e.g.,  waste 
minimization  technology  that  reduces 
hazardous  waste  incineration  but 
increases  waterbome  pollutant 
discharge)  where  there  is  a 
demonstrable  net  benefit  to  public 
health  and  the  environment.  Project 
sponsors  should  clearly  define  the 
various  environmental  outcomes  and 
the  project's  effect  on  them.  A  project 
involving  such  tradeoffs  may  pose 
challenges  beyond  analytics.  EPA  will 
not  approve  projects  that  create  a 
shifting  of  risk  burden  (e.g.,  diversion  of 
hazardous  air  pollutant  emissions  from 
stacks  to  the  work  area,  or  lower  net 


level  of  remediation  at  a  waste  disposal 
site  in  a  low  income  community).  To  the 
contrary,  in  entertaining  projects  that 
incorporate  tradeo&,  it  is  EPA's  intent 
to  produce  clear  risk  reduction. 

Tier  2:  Superior  Environmental 
Performance 

Tier  2  is  an  examination  of  fectors 
that  lead  EPA  to  judge  that  a  prefect  will 
produce  truly  superior  environmental 
performance.  Although  the  weighting  of 
factors  in  Tier  2  is  necessarily 
subjective,  the  factors  themselves 
should  be  expressed  in  quantitative 
terms  wherever  possible.  Tier  2  factors 
include,  but  are  not  limited  to: 

•  The  increment  by  which  the  project 
exceeds  the  appropriate  Tier  1 
benchmarks. 

•  Pollution  prevention  upstream  from 
end-of-pipe  releases  (e.g.,  a  project  that 
alters  production  processes  to  eliminate 
the  need  for  toxic  ingredients,  instead  of 
just  disposing  of  toxic  waste  created). 

•  Environmental  performance  more 
protective  than  the  best  performance 
practices  of  facilities  with  comparable 
products  or  processes  (e.g.,  closed  loop 
production  at  a  steel  mill). 

•  Incorporation  of  continuous 
improvement  towards  ambitious 
quantitative  cmvironmental  aspirations 
(e.g.,  project  with  a  zmo  emissions  goal). 

•  Toe  extent  to  which  the  project 
produces  clear  reduction  of  risk. 

•  Historic  demonstration  of 
leadership  in  enviroiunental 
performance  of  the  facility  (e.g.,  through 
voluntary  meastires  taken  prior  to  XL). 

•  Improvement  in  environmental 
conditions  that  are  priorities  to 
stakeholders,  including  issues  not 
governed  by  EPA  nUes  (e.g.,  habitat 
preservation,  green  space,  parks  or  other 
protected  areas,  odors,  noise). 

•  The  extent  to  which  the  project 
substantially  addresses  community  and 
public  health  priorities  of  concern  to 
stakeholders,  including  issues  not 
governed  by  EPA  rules  (e.g., 
identification  of  community  health 
patterns,  employee  safety  issues  beyond 
those  regulated  by  EPA). 

Where  projects  involve  areas 
regulated  by  agencies  other  than  EPA  or 
state  environmental  agencies,  those 
other  agencies  should  be  brought  into 
the  process. 

Accountability  for  Enviroiunental 
Performance 

'  Project  documents  should  clearly 
distinguish  among  the  different  ways  in 
which  facilities  may  be  held 
accotmtable  for  commitments  to 
superior  environmental  performance. 
There  are  two  broad  types  of 
accountable  commitments:  enforceable 


commitments  and  volimtary 
commitments.  These  should  not  be 
confused  with  broader  corporate 
aspirations,  which  may  be  ambitious 
and  set  without  prior  knowledge  of  the 
means  to  achieve  them. 

•  Enforceable  conunitments  are  those 
levels  of  performance  which  can  be 
compelled  by  government.  Failure  to 
achieve  these  commitments  constitutes 
groimds  for  govenunent  or  citizen 
enforcement  action,  with  all  of  the 
remedies  gen«ally  available  absent 
Project  XL.  XL  Projects  redefine 
compliance  on  a  site-specific  basis,  and 
EPA  will  ensure  a  level  of  enforceability 
that  is,  in  its  own  judgment.^t  least 
equivalent  to  the  ksvel  which  would  be 
adileved  absent  the  project.  Each 
project  will  have  an  enforceable 
component,  described  in  the  final 
project  agreement  (FPA),  but  also 
contained  in  a  legally  binding 
document,  such  as  a  permit,  nUe- 
making,  or  administrative  order. 

•  Vb7unta/y  cozmnitme/its  are  those 
for  which  a  facility  may  be  held 
accountable  throu^  means  other  than 
Injimctive  relief,  penalty  or  other 
conventional  legal  enforcement  action. 
Failure  to  achieve  these  commitments  is 
an  appropriate  basis  for  termination  or 
modification  of  the  XL  project. 
Voluntary  commitments  will  be 
contained  in  the  FPA,  which  is  not  itself 
legally  binding  on  the  parties. 
Accordingly,  both  the  FPA  and 
associated  legal  implementing 
mechanisms  should  reserve  Q'A's 
discretion  to  terminate  a  project  and  to 
return  the  facility  to  compliance  with 
otherwise  applioable  requirements 
where  volimtary  commitments  have  not 
been  met. 

Accountability  for  commitments — 
whether  enforceable  or  volimtary— 4S 
most  effective  where  project  goals  and 
results  are  transparent,  injects  should 
include  mechanisms  to  provide 
government  and  stakeholders  with 
access  to  data  sufficient  to  verify 
whether  commitments  have  been  met. 
In  making  decisions  related  to  Project 
XL  and  other  mattere,  EPA  relies  upon 
the  statements  and  representations 
made  by  project  sponsors.  Federal  laws 
intended  to  ensure  the  accuracy  and 
truth  of  such  statements  apply.  Project 
sponsors  should  know  that  failure  to 
meet  commitments  or  failure  to  act  in 
good  faith  in  reporting  related  to  these 
commitments,  will  draw  a  strong 
response  from  the  Agency. 

'The  type  of  accountability  appropriate 
for  a  particular  commitment  should  be 
discussed  within  a  project's  stakeholder 
process  and  incorporated  into  the  FPA. 
There  may  be  cases,  for  example,  where 
stakeholders  believe  that  a  particular 


commitment  is  critical  to  the  success  of 
a  project  and  may  wish  accoimtability 
for  that  commitment  to  reflect  this  (e.g., 
by  more  detailed  reporting  of  a 
voluntary  commitment,  or  by 
incorporating  that  commitment  into  the 
enforceable  component  of  the  project). 

Project  XL  is  intended  for  good  actors. 
Those  companies  and  facilities  with  a 
history  of  violations  of  enforceable 
commitments  pose  additional  issues  to 
be  factored  into  consideration  of  XL 
proposals  and  prefects.  EPA  generally 
will  not  approve  XL  projects  for 
facilities  thiat  are  the  subject  of  an  on- 
going enforcement  action  unless  the 
fkcillty  resolves  outstanding  compliance 
issues  (e.g.,  through  payment  of 
pMulties  and,  where  applicable, 
completion  of  all  injimctive  relief  and 
obligations  under  an  administrative 
order  or  judicial  decree)  before 
participating  in  Project  XL,. 
Occasionally,  a  past  or  (mgoing 
violation  may  be  discovered  in  the 
course  of  prefect  development  Sudi 
violations,  if  discovered  and  reported  by 
the  project  sponsor  during  the  course  of 
project  development,  will  be  handled  in 
accordance  wtth  Q'A's  Audit  Policy. 

Finally,  enfiaiceable  and  vohmtary 
commitmNits  should  not  be  confused 
with  corporate  aspirations.  Corporate 
aspirations  are  not  commitments  for 
wfaldi  a  facility  should  expect  to  be 
held  accountable  through  government 
action  or  citizen  enforcement.  However, 
ambitious  corporate  aspirations  (e.g., 
zero  content  of  a  priority  pollutant  in  a 
CadUty's  effluent.  100%  reclamation  of 
a  raw  matraial,  or  elimination  of  a 
potential  toxic  from  use  in  production) 
are  important  drivers  for  superior 
environmental  performance  and  will  be 
assessed  accordingly  by  EPA  in  the 
context  of  Tier  2,  as  discussed  above. 
Corporate  aspirations  will  be  contained 
in  the  FPA  as  pbrt  of  the  project 
description  and  as  elements  that  help  to 
make  up  the  project's  superior 
environmental  performance,  but  should 
be  clearly  distinguished  from 
accountable  commitments. 

Historic  Voluntary  Controls 

These  guidelines  aim  to  ensure  that 
XL  projects  will  achieve  a  better 
environmental  outccnne  in  the  future 
than  would  have  occurred  absent  the 
program.  EPA  recognizes,  however,  that 
future  progress  is  often  built  on  a 
foundation  of  historic  environmental 
leadership.  Many  of  the  facilities  that 
will  participate  in  XL  have  already 
taken  voluntary  measures  to  achieve  a 
level  of  environmental  performance  far 
better  than  is  required  by  applicable 
regulations.  EPA  wishes  here  to  offier 
guidance  on  the  treatment  of  these  pre- 
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fT^M*"e  vohmtary  measures  in  the 
C*"F*""  of  evdluating  the  enviromnentai 
performance  of  an  XL  project. 

In  the  Tier  1  analysis  disciiseed  above, 
EPA  seeks  to  benchmark  the  XL  project 
against  a  reasonable  estimate  of  what 
would  have  happened  to  the 
anviromnent  in  its  absence.  In  general, 
pre-existing  voluntary  measures  should 
be  included  in  this  benchmark.  EPA 
believes  it  reasonable  to  assume  that 
voluntary  measures  that  are  in  place  at 
the  dme  a  proiect  is  proposed  and 
remain  in  place  during  the  profect's  life 
would  also  have  mnained  in  place 
without  the  project.  The  alternative 
■Mumpticm— that  pre-existing  volimtary 
■MMUies  are  creditable  to  the  XL 
project  itself— could  create  a  bank 
account  from  which  a  company  could 
draw,  potentially  resulting  in  a  lower 
level  of  environmental  performance. 

However,  in  outstanaing  site-specific 
circumstances,  the  potential  negative 
effscts  of  crediting  a  pre-existing 
voluntary  measure  to  the  XL  project 
may  be  outweighed  by  other  positive 
elemoits  of  superior  environmental 
performance  contained  in  the  XL  project 
(e.g..  where  a  credit  provided  for 
performance  in  one  environmental  area 
is  more  than  outweighed  by  superior 
performance  in  another  area).  In  these 
cases.  EPA  %vould  consider  crediting  the 
pre-existing  voluntary  control  to  the  XL 
project. 

In  the  Tier  2  analysis  discuaeed  above, 
EPA  seeks  to  determine  whether  the  net 
environmental  performance  achieved  by 
the  project  beyond  its  benchmark  is 
superiw.  Pre-existing  voluntary 
measures  play  an  important  role  in  this 
determination.  For  example,  facilities 
that  have  not  implemented  significant 
volimtary  measures  to  control  pollution 
prior  to  XL  should  be  able  to  achieve  a 
tar  greater  environmental  improvement 
via  XL  than  those  bciUties  that  have 
implemeoted  such  measures.  Facilities 
in  the  latter  category  may  not  be  able  to 
achieve  additional  improvements 
through  end-of-pipe  oontrob  and  may, 
thus,  look  to  innovative,  but  untested, 
pollution  prevention  and  technology 
strategies  for  additional  environmental 
improvements.  EPA  recognizes  the  need 
to  accommodate  the  uncertainties 
inherent  in  these  strategies  in  project 
design. 

Segnlatory  Flexibility 

In  order  to  test  innovative  approaches 
to  reinvent  environmental  protection  for 
the  21st  Century,  Project  XL  offers 
project  sponsors  and  co-sponsors  the 
opportimity  to  develop  and  implement 
alternative  strategies  that  produce 
superior  enviroiunental  performance, 
replace  specific  regulatory 


requirements,  and  promote  greater 
accountability  to  stakeholders.  This 
notice  discusses  further  the  ways  in 
which  the  regulatory  flexibility 
available  in  XL  can  enhance  operations 
at  participating  facilities,  to  assist  future 
applicants,  stakeholders  and  those 
evaluating  the  program. 

Regulatory  flexibility  and  its  potential 
to  reduce  costs  and  improve  the 
operating  efficiency  of  facilities  is  the 
principal  reason  for  firms  to  voluntarily 
participate  in  Project  XL.  The  success  of 
Project  XL  depends  on  providing  to 
participating  regulated  firms  incentives 
that  are  significant  and  tangible.  Projects 
that  test  truly  innovative  alternative 
strategies  for  environmental  protection 
will  in  many  cases  require  regulatory 
flexibility  to  overcome  barriers  to 
achieving  objectives.  Such  flexibility 
will  be  necessary  to  create  the 
opportunity  for  superior  environmental 
performance,  stakeholder  accountability 
and  other  benefits.  Where  a  project 
meets  the  other  XL  decision  criteria, 
EPA  will  aggressively  offer  flexibility 
needed  to  produce  superior 
environmental  performance  and 
promote  greater  accountabifity  to 
stakeholders. 

Sponsors  should  articulate  the  link  in 
their  project  between  the  flexibility 
sought,  the  superior  environmental 
performance  expected,  and  other 
benefits.  Where  that  link  is  strong  (i.e., 
where  flexibility  and  other  benefits  are 
factually  or  legally  linked)  the  project's 
ideas  are  more  liluBly  to  be  applicable  at 
other  sites.  The  closer  the  factual  link 
between  the  requested  flexibility  and 
anticipated  environmental  benefits,  the 
more  likely  EPA  is  to  approve  the 
project.  Recognizing  the  experimental 
nature  of  Project  XL,  EPA  will  use  tools 
that  ensure  project  sponsors  who 
operate  in  good  faith  a  smooth  transition 
back  to  the  traditional  regulatory 
system,  where  projects  do  not  meet 
expectations. 

Tools  for  Creating  Flexibility 

EPA  and  state  regulators  have  the 
tools  under  existing  authority  to  provide 
appropriate  flexibility  from  otherwise 
appUc&ble  regulatory  requirements. 
These  tools  include  alternative  permits 
and  existing  waiver  mechanisms, 
generally  applicable  interpretive 
statements,  and  site-specific  rules  that 
replace  othervase  applicable 
requirements.  Other  tools  may  be 
identified  as  projects  are  developed. 
Ultimately,  however,  the  selection  and 
development  of  flexibiUty  tools  requires 
a  case  by-case  assessment. 

The  toob  noted  above  provide  a  firm 
legal  foundaticm  for  XL  projects  in  cases 
where  project  sponsors,  government  and 


stakeholders  construct  a  project  that 
produces  superior  environmental 
performance,  promotes  greater 
accountabihty  to  stakeholders,  and 
meets  the  other  XL  decision  criteria. 
These  tools  are  strongest  when  tailored 
to  be  only  as  broad  as  needed  for 
implementing  the  proiect  terms. 

Flexibility  provided  in  XL  projects 
establishes  new  conditions  that  must  be 
met  by  participating  facilities.  As 
discxissed  above,  some,  if  not  all,  of 
these  conditions  will  be  legally  binding 
and  enforceable  requirements.  EPA  and 
state  environmental  agencies  will  select 
tools  that  ensure  that  project  sponsors, 
in  exchange  for  meeting  these  new 
requirements,  have  protection  from 
liability  for  non-compliance  with 
previously  and  otherwise  applicable 
requirements  replaced  by  XL  actions. 

Specific  statutory  provisions  may 
limit  the  scope  of  flexibility  available  to 
certain  XL  projects.  To  date,  however, 
this  concern  generally  has  not  been  a 
real  barrier  to  implementation  of 
projects  that  meet  the  XL  decision 
criteria. 

Selection  of  Flexibility  Tools  for  Specific 
Projects 

The  need  to  select  tools  to  fit  the 
conditions  of  a  project  is  secondary  to 
the  creation  of  the  project  itself.  Project 
sponsors  and  stakeholders,  along  with 
regulators,  should  first  develop  a  project 
that  incorporates  superior 
environmental  performance,  flexibility 
and  stakeholder  accountability,  and 
then  seek  tools  that  authorize  the  project 
they  have  created. 

EPA  has  developed  a  hierarchy  for  the 
selection  of  flexibihty  tools  to  fit  the 
conditions  of  a  project.  Investigation  of 
tools  should  begin  with  exploration  of 
the  full  range  of  discretion  and 
flexibility  available  under  the 
combination  of  existing  federal  and  state 
regulatory  and  statutory  mechanisms. 
Options  may  include  use  of  existing 
statutory  and  regulatory  variance  and 
waiver  mechanisms,  deviation  from 
existing  practices  and  policies  to  the 
extent  permitted  by  statute  and 
regulation,  flexible  interpretations  of 
regulatory  requirements,  and  other  such 
regulatory  and  statutory  mechanisms. 
Under  these  kinds  of  approaches,  some 
projects  may  be  implemented,  in  whole 
or  in  part,  through  permit  modifications 
or  the  issuance  of  new  p)ermits 
incorporating  the  terms  of  the  project. 

EPA  expects  that  the  flexibility  tools 
needed  for  many  projects  will  not  be 
found  within  the  range  of  discretion 
afforded  by  existing  federal  and  state 
regulatory  mechanisms.  In  these  cases, 
site  specific  rule-making,  which  can 
authorize  projects  that  do  not  fit  within 


existing  regulatory  requirements,  should 
be  explored.  EPA  wishes  to  emphasize 
that  the  creation  of  a  site-specific  rule 
need  not  delay  a  project  or  create 
additional  resource  burdens  for  project 
sponsors  or  stakeholders.  The  legal 
steps  required  in  rule-making  (e.g., 
public  notice  and  comment)  are  already 
part  of  XL  project  development,  whether 
or  not  a  site-specific  rule  is  used.  The 
other  formal  steps  typically  encountered 
in  national  rule  making  (e.g.,  EPA's 
standard  regulatory  development 
process  and  review  by  the  Office  of 
Management  and  Budget)  have  been 
modified  or  tailored  to  fit  the  needs  of 
Project  XL. 

EPA  recognizes  the  possibility  that 
specific  statutory  provisions  may  limit 
the  scope  of  flexibility  available  to 
•     certain  XL  projects  by  limiting  the 
authority  of  EPA  or  the  states  to 
promulgate  site-specific  rules.  These 
situations  must  be  addressed  on  a  case- 
by-case  basis  among  project  sponsors, 
stakeholders  and  regulators.  Options 
include  modification  of  the  project  to 
avoid  these  issues  and  the  use  of 
carefully  tailored  compliance 
mechanisms. 

Value  of  Flexibility 

Firms  participate  in  XL  for  many 
reasons.  However,  in  general,  firms  that 
successfully  develop  and  implement  XL 
projects  utilize  the  flexibility  offered  by 
the  program  to  reap  financial, 
competitive,  and  community  benefits. 

The  flexibility  available  to  facilities  in 
XL  creates  real  cost  savings  and 
opportunities  to  use  environmental 
budgets  efficiently.  By  implementing 
performance  standards  in  lieu  of  other 
requirements,  for  example,  XL  lowers 
the  cost  of  pollution  control  by  giving  a 
facility  the  abihty  to  choose  the  most 
cost  efCactive  means  of  achieving  those 
standards.  XL  performance  standards 
and  other  innovations  can  act  in  lieu  of 
pre-construction  or  other  permit 
reviews,  speeding  new  products  to 
market  and  giving  participating  firms  a 
leg  up  in  an  increasingly  time-driven 
business  environment.  XL  projects  that 
remove  the  barriers  to  recycling  of 
metals  or  reuse  of  chemicals  allow  firms 
to  recoup  their  value  as  useful  products, 
avoid  disposal  costs  and  potential 
environmental  liabilities.  Streamlined 
reporting  requirements  reduce 
administrative  overhead. 

XL  also  strengthens  participating 
firms'  competitive  position  in  other 
ways.  XL  participants  are  helping  to 
define  a  regulatory  system  for  the  21st 
Century,  a  system  designed  to  meet  their 
needs  as  well  as  those  of  the 
environment  and  communities.  These 
firms  will  be  in  a  better  position  to 


respond  as  the  iimovations  tested  in  XL 
are  implemented  more  broadly,  and  to 
anticipate  or  suggest  future  changes. 

The  regulatory  innovations  developed 
through  XL  support  and  encourage 
pollution  prevention  and  technological 
innovation  at  participating  facilities  by 
giving  firms  greater  flexibility  to 
experiment  and  reducing  banriers  to 
trying  new  technology.  New 
technologies  may  reduce  compliance 
costs  or  create  new  market  opportunities 
for  their  developers.  XL  may,  for 
example,  remove  regulatory  barriers  to 
the  marketing  of  goods  created  through 
pollution  prevention  or  recycling. 

Participation  in  XL  strengthens  the 
community  ties  of  participating  firms, 
creating  a  basis  in  trust  for  resolution  of 
other  conflicts  that  may  arise  in  or 
outside  of  the  context  of  enviroimiental 
regulation.  XL  firms  typically  enter  the 
program  with  strong  environmental 
reputations  from  which  to  build. 
However,  the  extensive  interaction  of 
community  and  facility  representatives 
in  the  course  of  XL  project  development 
may  help  both  groups  forge  real  and 
informed  trust.  The  regulatory  flexibility 
offered  in  XL  creates  an  opportimity  to    „ 
make  community  participation  more 
meaningful,  for  example,  by  allowing 
firms  to  redesign  reporting  mechanisms 
in  ways  that  enhance  conmiunity 
understanding  and  trust,  or  by 
permitting  a  new  land  of  public 
involvement  that  is  more  substantive 
than  conventional  processes. 

Other  incentives  for  participation  in 
XL  are  case-specific.  For  example,  firms 
may  gain  favorable  tax  treatment  for 
certain  environmental  control  or 
pollution  prevention  expenditures  made 
in  the  context  of  Project  XL.  In  other 
cases,  firms  may  reduce  their  health 
care  costs  by  creating  an  XL  project  that 
better  identifies  and  eliminates 
environmentally  connected  work  force 
health  concerns. 

EPA  encourages  firms  to  view  the 
flexibility  afforded  by  XL  as  an 
opportunity  to  create  real  incentives  for 
environmental  improvement,  whether 
they  be  financial,  competitive, 
technological,  commimity-related.  or 
otherwise. 

Stakeholder  Involvement 

In  order  to  test  innovative  approaches 
to  reinvent  environmental  protection  for 
the  21st  Centtiry,  Project  XL  offers 
potential  project  sponsors  and  co- 
sponsors  the  opportunity  to  develop  and 
implement  alternative  strategies  that 
produce  superior  ravironmental 
performance,  replace  specific  regulatory 
requirements,  and  promote  greater 
accountability  to  stak^olders.  The  May 
23, 1995,  Federal  Register  notice 


defining  the  XL  prognmi  made  clear  that 
an  important  factor  in  EPA's  approval  of 
projects  is  "the  extent  to  which  project 
proponents  have  sought  and  achieved 
the  support  of  parties  that  have  a  stake 
in  the  environmental  impacts  of  the 
project."  Stakeholders  were  defined  as 
including  "communities  near  the 
project,  local  or  state  governments, 
businesses,  environmental  and  other 
public  interest  groups,  or  other  similar 
entities."  This  definition  includes  both 
those  stakeholders  in  the  proximity  of 
the  project  and  those  stakeholders 
interested  in  the  broader 
implementation  of  the  concepts  being 
tested  in  the  project,  such  as  state, 
regional  or  national  environmental 
groups.  In  today's  notice,  EPA  offers 
guidelines  on  meeting  the  stakeholder 
involvement  criterion  to  a^ist  future 
apphcants,  stakeholders  and  those 
evaluating  the  program. 

Stakeholder  mvolvement  is  critical  to 
the  success  of  each  XL  project. 
Stakeholders  provide  information  about 
the  preferences  of  the  commimity.  They 
may  identify  issues  that  have  escaped 
the  notice  of  project  sponsors  and 
regulators.  And  stakeholder  support  is 
essential  if  the  knowledge  gained  in 
facility-based  experiments  is  to  be 
transferred  to  the  generally  applicable 
system  of  environmental  protection.  An 
effective  process  for  stakeholder 
involvement  is  an  acknowledgment  that 
today's  regulators  and  regulated 
community  do  not  have  a  monopoly  on 
the  best  ideas  for  tomorrow's  system  of 
environmental  protection. 

In  this  notice,  stakeholders  are 
grouped  into  three  categories,  each  with 
a  distinct  role  in  project  development 
and  implementation.  Those 
stakeholders  interested  in  the  broader 
implementation  of  the  concepts  being 
tested  in  the  project,  as  well  as  those 
stakeholders  in  the  local  community  or 
directly  affected  by  the  project,  should 
have  the  opportimity  to  place 
themselves  in  any  one  of  these  three 
categories.  Direct  participants  in  project 
development  work  intensively  with 
project  sponsors  to  build  a  project  from 
the  ground  up.  The  views  of  dfrect 
participant  stakeholders  will  strongly 
influence  the  details  of  the  project  as 
well  as  EPA's  ultimate  decision  to 
approve  or  not  to  approve  the  project. 
Commentors  have  an  interest  in  the 
project,  but  not  the  desire  to  participate 
as  intensively  in  its  development.  Ine 
project  development  process  should 
infcHin  and  be  informed  by  commentors 
on  a  periodic  basis.  The  views  of 
informed  commentors  are  a  strong 
indicator  of  the  broad  potential  for 
wider  applicability  of  the  iimovation 
being  tmted  in  a  project.  Members  of  the 
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general  public  should  have  easy  access 
both  to  the  project  development  process 
and  to  infbnnation  about  the 
envlTonmental  results  of  the  project 
once  it  is  implemented,  and  should 
have  the  ability  to  participate  more 
actively  if  they  so  choose.  Actions  for 
involvement  of  each  of  these  three 
categories  of  stakeholders  at  each  step  in 
the  process — from  pre-proposal  to 
implementation  of  an  FPA — are 
discussed  here. 

Over  and  above  these  three  categories 
of  stakeholder  involvement,  EPA 
strongly  encourages  finns  and 
established  non-govemmental 
organizations  to  partner  as  co-sponsors 
of  XL  projects.  For  example,  a  firm  and 
a  state  citizens  group  may  join  together 
and  propose  an  XL  project  to  EPA  and 
the  state  environmental  agency.  Co- 
sponsors  are  distinct  from  the  three 
categories  of  stakeholders  described 
above  and  discussed  in  this  notice,  and 
co-sponsorship  has  many  advantages 
over  individually  sponsored  projects. 
The  participation  of  the  non-regulated 
partner  lends  credibility  to  the  broader 
stakeholder  involvement  process 
discussed  in  this  notice,  h  also  builds 
the  capacity  of  non-govemmental 
organizations  and  industry  to  work 
directly  with  each  other.  This  notice 
does  not  discuss  the  relationship  among 
project  sponsors  in  a  co-sponsorship 
sitiiation.  but  rather  details  EPA's 
expectations  with  regard  to  the 
involvement  of  a  broader  group  of 
stakeholders  beyond  the  project 
sponsors  themselves. 

Pre-Pmposal  Activities 

Project  sponsors  should  do  as  much 
groundwork  as  possible  to  engage 
appropriate  stakeholders  before  formally 
proposing  an  XL  project  to  EPA.  There 
are  four  actions  project  sponsors  should 
take  at  this  step  in  the  process: 

•  Gain  from  EPA,  the  relevant  state, 
tribal,  local,  or  other  regulatory  agencies 
their  support  of  the  proposal  and  their 
conunitment  to  participate  in  project 
development; 

•  Develop  as  part  of  the  proposal 
itself  a  stakeholder  involvement  plan 
consistent  with  the  guidance  contained 
in  this  docimient; 

•  Identify  and  contact  potential  direct 
participants  to  gain  their  commitment  to 
participate  early  in  potential  project 
development;  these  direct  participants 
may  be  stakeholders  already  known  to 
the  project  sponsor  or  may  be  identified 
through  referrals  (e.g.,  through 
environmental  interest  group  networks): 
and 

•  Identify  and  contact  potential 
commentors  on  the  proposal. 


Stakeholder  Initiated  Proposals 

While  the  development  of  an  XL 
proposal  is  more  typically  initiated  by  a 
regulated  firm  or  co-sponsoring  noq- 
govemmental  organization,  it  may  also 
be  initiated  by  stakeholders  themselves, 
by  EPA,  or  by  a  state  environmental 
agency.  EPA  encourages  stakeholders  to 
bring  their  ideas  forward.  Stakeholders 
who  wish  to  initiate  projects  may: 

•  Discuss  the  proposal  concept  with 
EPA  or  the  state  environmental  agency; 

•  Contact  firms  directly  to  discuss 
proposal  concepts;  or 

•  Engage  the  assistance  of  EPA  or 
state  environmental  agency  in  broadly 
soliciting  potential  participants  from 
among  regulated  firms. 

EPA  will,  upon  the  request  of 
stakeholders  who  wish  to  initiate 
projects,  consider  using  its  own 
resources  (e.g.,  the  Web  site  and  Federal 
Register)  to  broadly  solicit  potential 
participants  from  among  regulated 
firms.  However,  to  be  considered  by 
EPA,  a  formal  XL  proposal  must 
ultimately  include  the  voluntary 
participation  of  the  owner  or  operator  of 
facilities  addressed  in  the  proposal. 

Proposal  Development 

Once  received  by  EPA,  XL  proposals 
enter  the  proposal  development  stage. 
During  this  stage,  EPA  and  state 
envirorunental  agencies  determine 
whether  a  proposal  should  advance  as 
an  XL  project,  advance  in  some  other 
fonmi,  or  not  advance  at  all. 

The  first  step  in  proposal 
development  is  an  intake  process,  in 
which  EPA  determines  whether  a 
proposal  is  within  the  scope  of  Project 
XL  based  on  the  eight  XL  proposal 
selection  criteria  as  refined  in  this 
notice.  If  the  answer  is  yes,  EPA 
consults  with  the  appropriate  state 
environmental  agency,  forms  an  internal 
proposal  review  team  consisting  of 
regional  and  headquarters  staff,  and 
immediately  places  the  following 
information  on  EPA's  Project  XL  Web 
site  to  inform  stakeholders  of  the 
proposal: 

•  The  full  proposal,  including  the 
stakeholder  involvement  plan;  and 

•  The  names  and  contact  information 
for  the  EPA  regional  and  headquarters 
project  leads  and  project  sponsor  leads. 

Tlie  second  step  in  proposal 
development  is  an  effort  by  the  EPA 
proposal  team  to  analyze,  in 
consultation  with  the  state 
environmental  agency,  the  merits  of  the 
proposal,  including  its  stakeholder  plan. 
During  this  step.  EPA  will  generally 
provide  feedback  to  the  project 
sponsors.  Stakeholders  aware  of  the 
proposal  at  this  early  stage  may: 


•  Contact  the  project  sponsors 
directly,  or  contact  EPA  project  leads 
via  phone,  electronic  mail,  or  the  Web 
site  with  pertinent  questions  or  other 
feedback  for  the  project  sponsors;  and 

•  Contact  the  project  sponsors  to 
express  interest  in  becoming  a  direct 
participant  or  a  commentor,  should  the 
proposal  move  forward  and  become  a 
project. 

D'A  will  then  transmit  its  own 
findings  and  questions,  in  addition  to 
stakeholder  feedback,  to  the  project 
sponsors  and  make  them  available  on 
the  Web  site.  The  project  sponsors' 
response  to  feedback  may  be  in  the  form 
of  a  revised  proposal,  answers  to 
questions,  or  withdrawal  of  the 
proposal.  In  developing  their  response, 
the  project  sponsors  should  confer  with      ^ 
the  stakeholders  whom  they  have 
identified,  particularly  direct 
participants.  EPA  will  post  the  project 
sponsors*  response  to  feedback  on  its 
Web  site. 

Based  on  its  assessment  of  the 
information  provided  up  to  this  point  by 
the  project  sponsors,  with  special 
attention  given  to  the  issues  raised  by 
stakeholdere,  and  in  consultation  with 
the  state  environmental  agency,  EPA 
will  decide  whether  a  proposal  should 
advance  as  an  XL  project.  EPA  will    . 
notify  the  project  sponsor  and  post  its 
decision  on  the  Web  site. 

Project  Development 

A  proposal  that  advances  is  described 
as  an  XL  project,  and  enters  the  project 
or  FPA  development  stage.  FPAs  are 
developed  through  a  sponsor-led 
process  of  dialogue  and  negotiation 
among  states,  sponsore,  EPA,  and 
stakeholders  who  are  direct 
participants.  That  process  is  made 
visible  and  accessible  so  as  to  invite 
response  from  commentors  while 
informing  the  general  public. 

Further  Identification  of  Stakeholders 

The  first  step  in  the  FPA  development 
process  is  to  notify  the  general  public  at 
the  project  and  more  formally  invite 
stakeholders  to  become  direct 
participants  or  commentors.  The  project 
sponsore  should: 

•  Notify  the  general  public  via  local 
media  of  their  intent  to  develop  an  FPA 
and  invite  direct  participants  to  identify 
themselves  within  a  set  time  period 
(e.g.,  30  days);  (The  public  notice 
should  include  a  brief  description  of  the 
project,  including  the  stakeholder  plan, 
and  the  name  and  contact  information 
for  a  person  in  the  sponsore' 
organization,  at  the  state  environmental 
agency,  and  at  EPA); 

•  Make  special  efforts  to  recruit: 


— Potential  direct  participants  and 
commentors  from  among 
economically  disadvantaged 
stakeholdere  and  among  stakeholdere 
most  directly  affected  by  the 
environmental  and  health  impacts  of 
the  project; 
— Potential  direct  participants  and 
commentors  who  have  specific 
interest  or  expertise  in  the  issues 
addressed  in  the  project  from  among 
the  national  environmental  and 
environmental  justice  communities 
and  the  industry  segment  of  which 
the  facility  is  a  part;  and 
— Potential  direct  participants  and 
commentors  from  among  participating 
facilities'  non-manageriid.employees. 
Stakeholdere  should  be  aware  that 
direct  participation  in  an  XL  project 
involves  a  substantial  personal 
commitment  of  time  and  energy, 
requiring  consistent  attendance  at 
meetings,  a  willingness  to  abide  by  the 
agreed  upon  process,  and  intensive 
work  over  the  project  dev^opment 
period.  EPA  encourages  direct 
participant  stakeholdere  to  seek  input 
&t>m  othara  in  their  work  on  project 
development.  However,  stakeholdere  are 
not  expected  to  represent  larger  social, 
economic  or  demographic  groups  except 
in  cases  where  they  are  autixorized  to  do 
so. 

In  general,  all  stakeholdere  who 
express  a  timely  desire  to  be  direct 
partidpants  and  underatand  the 
conmiitment  involved  should  be  given 
the  opportunity  to  do  so.  However,  there 
may  be  a  need  for  project  sponsore  to 
limit  the  number  of  direct  participants 
(e.g.,  to  maintain  a  balanced  or  workable 
process).  EPA  will  not  determine  the 
membership  of  the  group  of  direct 
participants,  but  may  advise  sponsore  of 
whether  it  believes  the  group  as 
assembled  is  consistent  with  the 
guidance  contained  in  this  document 

Team  Training 

Once  direct  participants  have  been 
identified,  EPA  encourages  project 
sponsore  to  discuss  with  them  the  need 
for  team  training  at  the  outset  of  project 
development  activities.  Where  training 
has  been  requested  by  direct  participant 
stakeholder  groups,  the  project  sponsore 
should: 

•  Provide  training  to  direct 
participants  on  the  technical  issues 
addressed  in  the  project,  including  die 
overall  environmmit^  and  health 
impacts  of  the  test  Cacility;  and 

•  Provide  training  to  sponsore'  own 
representatives  and  to  direct 
participants  on  meaningfid 
participation  in  a  collaborative  process, 
such  as  XL  project  development,  with 
special  emphasis  on  addressing  the 


issues  of  concern  to  the  local 
community,  to  membere  of  minority 
communities  and  to  non-managerial 
employees;  and 

•  Permit  EPA  and  state 
environmental  agency  representatives  to 
participate  in  these  training 
opportunities. 

As  added  assurance  that  direct 
participants  have  an  opporttmity  for 
meaningful  participation,  EPA  will 
make  its  own  expertise  available  for  the 
purpose  of  team  training  in  the 
technical  issues  addressed  in  the  project 
and  in  participation  in  collaborative 
processes.  EPA  strongly  encourages 
state  environmental  agencies  to  do  the 
same. 

Ground  Rules 

Groimd  rules  are  the  first  order  of 
business  before  proceeding  with  the 
project  development  process.  The 
project  sponsore  may  propose  ground 
rules  in  the  stakeholder  plan.  Before 
beginning,  direct  participant 
st^wholdere  and  the  project  spcxisore 
should  agree  on  a  set  of  ground  rules  to 
guide  project  develoinnent.  All  effort 
should  be  made  to  create  groiuid  rules 
that  are  generally  acceptable  to  direct 
participant  stakeholders. 

EPA  encourages  examination  of  the 
"Model  Plan  for  Public  Participation" 
developed  by  its  National 
Environmental  Justice  Advisory 
Coimcil.  as  ground  rules  are  developed 
that: 

•  Define  the  relationship  of  direct 
participant  stakriioldere,  as  individuals 
and  as  a  group,  with  respect  to  the 
project  sponsore  (e.g.,  advisory, 
consultative,  or  decision-making); 

•  Clarify  how  and  whether  direct 
participant  stakeholdere  will  decide  on 
group  views  (e.g.,  by  consensus, 
majority  vote,  or  sub-group  consensus); 

•  Determine  whether  duvet 
participant  stakeholdere,  as  individuals 
or  groups,  would  sign  the  FPA; 

•  Agree  on  time  lines  for  the 
development  of  the  project  as  a  whole 
and  for  appropriate  short-term 
milestones; 

•  Contain  a  process  for  documenting 
proceedings  and  decisions,  including 
dissenting  opinions; 

•  Contain  a  process  for  dianges  in 
membnship  to  the  direct  participant 
group  as  needed  or  desired; 

•  Determine  how  the  project 
development  process  will  be  managed, 
including  whether  a  third-party 
facilitator  is  desirable  (EPA  encourages 
the  use  of  neutral,  local  third-party 
fiicilitaton); 

•  Decide  and  document  how  the 
project  development  process  will  reach 
out  to  educate  contmentors  and  the 


general  public  beyond  the  means 
discussed  in  this  notice  (e.g.,  when  and 
how  to  notify  these  groups  of  the 
significant  milestones  in  project 
development,  beyond  the  specific  points 
for  notification  discussed  in  this 
document):  and 

•  Establish  procedures  for 
participation  and  involv«nent  of  the 
general  public  in  the  process. 

Because  XL  projects  and  the 
circumstances  that  affect  them  (e.g.. 
stakeholder,  demographic  geographic, 
ecosystem,  economic,  community 
concerns)  differ,  there  can  be  no  single 
model  stakeholder  involvement  process 
that  is  appropriate  for  all  projects. 
Attentimi  to  the  ground  rules  by  all 
participants  is  vital  to  ensuring  that  the 
project  development  process  is 
appropriate  to  the  circumstances. 

Ground  Rules  on  Authority  of  Direct 
Partidpants  With  Respect  to  the  Project 
Sportsors 

As  discussed  above,  the  authority  of 
direct  participant  stakeholdere  should 
be  determined  at  the  outset  by  the 
stakeholders  themselves,  along  with  the 
project  sponsore.  In  some  cases,  the 
authority  of  stakeholdere  will  be 
consultative  in  nature.  In  othera.  there 
will  be  a  desire  to  provide  direct 
participant  stakeholdere  with  greater 
authority  over  project  sponsor's 
decisions.  Project  sponsore  and  direct 
participant  stakeholdere  should  agree  at 
the  outset  on  whether  stakeholdere, 
individually  or  as  a  group,  have  the 
ultimate  ability  to  veto  project  spimsore' 
plans. 

Importance  of  Stakeholder  Views  in 
EPA 's  Decision  to  Approve  or 
Disapprove  a  Project 

EPA  maintAinK  its  authority  to 
ultimately  approve  or  disapprove  an  XL 
project.  4iowever.  EPA  wishes  here  to 
offcff  guidance  on  the  influence  that 
final  stakeholder  decisions  on  a 
project's  desirability  have  on  its  own 
decisi(»is  to  approve  or  disapprove  an 
XL  project 

As  stated  in  the  May  23. 199S, 
Federal  Register,  an  XL  final  project 
agreement  must  be  approved  by  EPA. 
the  state  environmental  agency,  and  the 
project  sponsore  in  order  to  be 
implemented.  EPA's  own  decisions  are 
very  directly  affected  by  the  views  of 
direct  participant  stakeholder  groups. 
These  individuals,  more  so  thm  other 
membere  of  the  general  public  or  even 
commentors,  will  have  examined  the 
project  in  all  its  detail  The  expression 
of  support  for  a  project  by  its  direct 
participant  stakeholder  group  is  among 
the  strongest  possible  indicatore  of 
broad  community  support  for  that 
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project.  Where  a  direct  participant 
stakeholder  group  has  the  ability  to  veto 
a  project  sponsor's  plans,  and  exercises 
its  veto,  EPA  will  generally  conclude 
that  the  project  has  not  achieved  broad 
community  support,  and  thus  will  not 
approve  the  project.  Even  in  cases 
wfhere  the  ground  rules  vest  a  direct 
participant  stakeholder  group  %vith 
strictly  consultative  authority  over  the 
project  sponsor's  plans,  or  where  the 
views  of  the  group  are  not  expressed  in 
terms  of  acceptance  or  rejection,  EPA 
will  give  significant  weight  to  the  views 
of  these  direct  participants  in 
determining  whether  the  project  has 
broad  community  support. 

However,  as  stated  above,  EPA  will 
not  delegate  its  authority  to  approve  or 
disapprove  an  XL  FPA.  That  is  to  say, 
EPA  will  not  approve  or  disapprove  an 
FPA  based  solely  on  the  support  of  a 
direct  participant  stakeholder  group  or 
other  party. 

Ckound  Rules  for  QMnmunicating  to 
Coounentors  and  the  General  Public 

EPA  encourages  project  sp<xisors  and 
direct  participant  stakeholders  to 
develop  ground  rules  that  promote  an 
open  and  inclusive  project  development 
process.  For  example,  EPA  encourages 
an  approech  in  which  all  meetings  are 
aooetcible  in  some  form  to  members  of 
die  general  public  who  express  an 
interest  in  observing  the  process.  For  its 
part.  EPA  will: 

•  Make  available  updated  drafts  of 
the  FPA  and  related  documents  on  its 
Web  site  and  in  the  administrative 
record  (the'comprehenaive  record 
maintained  by  EPA  to  document  the 
history  of  all  input  and  decisions 
impacting  the  project  since  it  was 
submitted  as  a  proposal): 

•  Make  available  any  other  materials 
requested  by  the  project  sponsors,  direct 
ptirticipants,  or  state  environmental 
agency,  except  confidential  business 
information,  on  its  Web  site  and  in  the 
administrative  record; 

•  Notify  commentors  directly  of  the 
availAbiUty  of  this  material; 

•  Convey  to  the  project  sponsors, 
d!trect  participants,  and  the  state 
environmental  agency  any  comments  it 
receives  during  the  project  development 
process,  and  post  pertinent  comments 
tm  its  Web  site  and  in  the  administrative 
record;  and 

•  Respond,  on  its  own  behalf  and  for 
the  record,  to  significant  comments 
(those  comments  specifically  impacting 
EPA  management  or  decision-making). 

Access  to  Information 

All  dociunents  provided  to  EPA  in  the 
context  of  Project  XL,  with  the 
exception  of  confidential  business 


information,  are  in  the  domain  of  the 
general  public.  Readers  should  note  in 
these  guidelines  EPA's  intent  to  use  its 
Project  XL  Web  site  on  the  internet  as 
the  primary  but  not  sole  means  of 
disseminating  information  for  which  it 
is  responsible.  The  Web  site  is  not  only 
a  repository  of  information,  but  has  the 
capability  to  notify  interested 
stakeholders  electronically  when  new 
information  of  relevance  to  them  is 
posted. 

These  guidelines  specifically  identify 
points  where  use  of  local  media  and/or 
the  Federal  Register  is  appropriate.  For 
those  who  do  not  have  Internet  access, 
the  information  maintained  on  the  Web 
site  is  available  in  several  other  formats. 
As  noted  above,  EPA  maintains  an 
administrative  record  that  includes  hard 
copies  of  all  materials  referenced  in 
these  guidelines.  (The  record  can  be 
accessed  by  contacting  Lutithia  Barbee 
of  EPA  at  202-260-2220).  Most 
materials  referenced  in  these  guidelines 
are  also  available  through  the  Project  XL 
fax-on-demand  line  (202  260-8950). 
EPA  will  make  every  effort  within  the 
constraints  of  available  resources  to 
provide  interested  citizens  with  the 
easiest  possible  means  of  access  to  XL- 
related  dociunents. ' 

Closure 

The  final  stage  in  the  project 
development  process  is  closine.  An  FPA 
is  not  approved  until  signed  by  EPA,  the 
state  environmental  agency  and  the 
project  sponsor,  and  by  direct 
participants  where  provided  for  in  the 
ground  rules. 

The  first  step  in  EPA's  own  closure 
process  is  an  internal  concturence.  To 
make  commentors  and  the  general 
public  aware  that  the  project  has 
reached  this  stage,  EPA  will: 

•  Make  the  final  draft  available 
through  its  Web  site  and  in  the 
administrative  record:  and 

•  Indicate  on  the  Web  site  that  this 
draft  is  being  circulated  within  EPA  for 
formal  concurrence;  and 

•  Convene — at  the  request  of  a  project 
sponsor,  direct  participant  stakeholder, 
commentor,  or  the  state  environmental 
agency — a  meeting  of  these  groups  to 
discuss  the  project,  hear  views  of 
individual  direct  participants  or 
commentors,  and  provide  feedbacL 

As  stated  in  the  May  23,  1995, 
Federal  Register  notice,  EPA  will  not 
approve  a  project  that  does  not  have  the 
support  of  the  relevant  state 
environmental  agency.  EPA  also 
recognizes  the  possibility  that  it  might 
disapprove  of  a  project  that  has  the 
support  of  the  state  environmental 
agency.  In  either  case,  EPA  and  the  state 
environmental  agency  will  consult  with 


each  other  prior  to  making  their  final 
decision,  in  an  effort  to  reach  consensus 
among  regulators  at  all  levels  of 
government. 

Where  formal  concurrence  within 
EPA  has  been  achieved,  and  where  the 
project  has  gained  the  support  of  the 
state  environmental  agency,  project 
sponsors,  and  direct  participants  (as 
disctissed  above),  the  agreement  is 
known  as  a  "proposed"  FPA.  At  this 
stage.  EPA  will: 

•  Make  the  proposed  FPA  available 
through  its  Web  site  and  in  the 
administrative  record; 

•  Notify  commentors  of  the 
availability  of  reviewable  material; 

•  Issue  the  FPA  for  a  thirty-day  local 
notice  and  comment  period  for  the 
general  public; 

•  Publish  in  the  Federal  Register  a 
notice  of  availability,  briefly  describing 
the  project,  and  providing  instructions 
for  receiving  a  copy  of  the  proposed 
FPA:  and 

•  In  appropriate  situations,  publish  in 
the  Federal  Register  for  notice  and 
conunent  any  proposed  site-specific 
rulemaking  associated  with  an  FPA,  ot 
conduct  public  notice  as  appropriate  for 
any  permitting  action  associated  with  an 
FPA. 

As  part  of  its  final  decision  to  approve 
(or  disapprove]  an  FPA,  EPA  will 
respond  for  the  record  to  all  significant 
comments  received  during  the  notice 
process.  In  developing  its  response  to 
comments,  EPA  will: 

•  Share  comments  received  with  the 
project  sponsor,  state  environmental 
agency,  and  direct  participants; 

•  Discuss  with  those  parties  the 
changes  made  to  the  FPA,  permit,  site- 
specific  rule,  or  other  documents  to 
address  public  comments; 

•  Consider  fully  the  public  comments 
and  changes  made  to  the  FPA  and  other 
documents  to  address  public  conunents 
in  making  its  final  decision  to  approve 
(or  disapprove)  an  FPA:  and 

•  Post  on  the  Web  site  the  changes 
made  to  the  FPA  and  other  documents 
to  address  public  conunents,  its  own 
response  to  comments,  and  any 
additional  responses  prepared  by  the 
project  sponsors,  state  environmental 
agency,  or  direct  participant 
stakeholders. 

Implementation  and  Evaluation 

Once  approved,  a  project  enters  its 
implementation  stage.  During  this  stage, 
the  project  is  monitored  for  compliance 
with  the  terms  of  the  FPA  and 
associated  documents,  and  evaluated  for 
lessons  that  can  be  transferred  to  the 
more  generally  appficable  system  of 
environmental  regulation  and  appfied  to 
improve  the  XL  program  itself.  While 


this  notice  does  not  provide  substantial 
guidance  on  the  role  of  stakeholders  in 
project  implementation  and  evaluation, 
EPA  wishes  to  emphasize  points  that 
were  made  on  this  topic  in  the  Federal 
Register  notice  that  originally 
announced  Proiect  XL. 

As  stated  in  the  May,  23, 1995. 
Federal  Register  notice, 

project  proponents  should  identify  [in  the 
FPA]  how  to  make  infonnation  about  the 
project,  including  perfbmiance  data, 
available  to  stakeholders  in  a  form  that  is 
easily  understandable.  Projects  should  have 
clear  objectives  and  requirements  that  will  be 
measurable  in  order  to  allow  EPA  and  the 
public  to  evaluate  the  success  of  the  project 
and  enforce  its  terms.  (60  PR  27282,  May  23, 
199S) 

EPA  recommends  that  the  FPA 
delineate  the  intended  role  of 
stakeholders  during  the  implementation 
and  evaluation  of  the  project.  The  FPA 
may,  for  example,  provide  for  re- 
examination or  periodic  evaluation  of 
the  project  by  direct  participant 
stakeholders. 

Independent  Technical  Assistance  to 
Direct  Participant  Stakeholder  Groups 

EPA  has  recognized  its  responsibility 
to  ensure  meaningful  participation  in 
the  stakeholder  process,  and,  in  some 
cases,  has  provided  support  (e.g.,  by 
making  available  facilitation  services, 
and  by  distributing  and  making 
availf^le  information  about  project 
development). 

EPA  wishes  to  offer  here  guidance  on 
its  ability  to  support  technical 
assistance.  Beyond  making  available  its 
own  technical  expertise,  EPA  looks  to 
project  sponsors  to  provide  assistance  in 
understanding  and  evaluating  technical 
issues  siuTOimding  a  specific  project. 
EPA  recognizes  that,  in  some  cases, 
there  will  be  a  need  for  the  Agency  to 
offer  some  additional  support  for 
technical  assistance  to  direct  participant 
stakeholder  groups.  To  that  end,  the 
Agency  is  committing  to  provide  up  to 
$25,000  per  project  in  order  to  assure 
that  necessary  technical  assistance  is 
available  to  support  meaningful 
stakeholder  involvement.  These  funds 
wiU  be  made  available  on  a  task-specific 
basis  and  will  not  be  in  the  form  of 
grants  to  direct  stakeholder  groups. 
These  hmds  may  be  used  in  project 
development,  implementation  or 
evaluation. 

Technical  assistance  needs  must  be 
determined  within  the  direct  participant 
stakeholder  process  described  in  this 
notice.  Stakeholder  needs  should  be 
examined  carefully  and  fully.  The  best 
means  of  meeting  those  needs  should  be 
identified  by  the  direct  participant 
stakeholder  group  as  a  whole.  Project 


sponsors  as  well  as  regulators  should 
participate  in  these  discussions  and 
have  the  chance  to  provide  input  on 
how  the  necessary  technical  services 
can  be  provided.  Requests  for  technical 
assistance  must  come  fixim  the  direct 
participant  stakeholder  group  rather 
than  from  individuals.  Technical 
assistance  funds  are  not  available  to 
address  strictiy  individtial  needs.  In 
order  to  build  trust  and  local  capacity, 
local  resources  should  always  be 
explored  as  both  the  soiut»  of  e}q)ertise 
and  the  financial  means  of  obtaining 
technical  services.  These  options  should 
be  explored  before  EPA  funds  are  sought 
for  the  provision  of  technical  assistance. 

When  it  is  necessary  to  utilize  EPA 
funds  to  obtain  assistance,  appropriate 
financial  management  controU  must  be 
in  place  to  assure  the  most  focused,  cost 
effective  and  accountable  use  of 
taxpayer  dollars.  Resoiuces  for 
assistance  will  not  be  given  direcUy  to 
stakeholder  groups,  but  will  be  made 
available  to  identified  experts  for  a 
specific  assistance  activity.  The  Agency 
may  choose  to  utilize  a  variety  of 
approaches  to  access  either  local 
expertise  or  experts  agreeable  to  the 
direct  participant  stakeholder  group. 
These  include  cooperative  agreements 
to  local  and  state  regulators  or  other 
procurement  options  available  to  the 
federal  government. 

-  As  an  example  of  an  innovative 
approach  to  providing  technical 
assistance,  ^A  is  exploring  the  creation 
of  a  public/private  partnership  to 
handle  technical  assistance  requests 
from  direct  participant  stakeholder 
groups.  In  this  partnership,  EPA,  other 
regulatory  agencies,  potential  project 
sponsors,  trade  associations,  non-profit 
organizations  and  other  interested 
puffties  would  provide  resources  to  a 
neutral  third  party  which  would  in  turn 
manage  and  fulfill  technical  assistance 
requests.  This  neutral  third  party  would 
be  guided  by  a  partnership  of  EPA,  state 
environmental  agencies,  national 
stakeholder  groups,  and  other  parties 
that  provide  resources  to  the 
{>artnership.  in  terms  of  what  type  of 
assistance  should  be  available,  who 
could  provide  assistance  when  no  local 
experts  are  known,  and  at  what  cost. 

Regartlless  of  the  mechanism  used  by 
EPA  to  fund  technical  assistance 
requests,  the  goal  wiU  always  be  to 
ensure  that  specific,  objective  expertise 
is  available,  when  necessary,  and  is 
provided  in  a  credible  fashion  that 
preserves  and  fosters  the  integrity  of  a 
meaningful  stakeholder  involvement 
process. 


Proposal  and  Project  Development 
Process 

The  May  23, 1995,  Federal  Registar 

notice  that  announced  Project  XL 
included  a  brief  description  of  the  XL 
process.  The  notice  described  fow 
stages:  soUcitation  and  selection  of  XL 
proposals,  project  (or  FPA) 
developm«it.  project  implementation, 
and  evaluation.  The  notice  contained 
additional  information,  including  time 
frames,  for  the  first  two  steps.  In  today's 
notice,  EPA  offers  information  on 
changes  to  the  process  of  creating  XL 
proposals  and  developing  XL  projects 
for  implementation,  to  assist  futxire 
applicants,  stakeholdera  and  those 
evaluating  the  program. 

Pre-Proposal  Activities 

Today's  notice  encourages  project 
sponsore  to  do  significantly  more  to 
improve  proposal  ideas  prior  to  formal 
submission  of  an  XL  proposal  to  EPA. 
First,  EPA  and  its  state  partners  stand 
ready  to  discuss  project  ideas  at  any 
time.  Second,  EPA  encourages  project 
sponsors  to  have  substantive  discussion 
with  stakeholders  prior  to  submission  of 
a  formal  proposal.  The  Agency 
encourages  the  development  of  co- 
sponsorship  relations  among  faciUties 
and  non-governmental  organizations. 
Third,  this  notice  envisions  that 
proposals  themselves  will  be  much 
more  substantive  and  detailed.  While 
addressing  the  eight  XL  criteria,  a 
proposal  ^ould  include  a  more  detailed 
analysis  of  superior  enviroimiental 
performance  consistent  with  the 
principles  included  in  this  notice;  a 
description  of  pre-proposal  stakeholder 
activities  and  fully  developed 
stakeholder  plan;  and  a  disctission  of 
the  specific  regulatory  flexibility  sought 
and  barriers  to  providing  that  flexibility 
in  otherwise  applicable  requirements.  In 
addition,  EPA  encoiuages  all  potential 
applicants  to  meet  with  EPA  and  the 
a^cted  state  prior  to  submission  of  any 
proposal  to  clarify  the  XL  program, 
principles,  expectations,  and  guidance 
provided  in  this  notice. 

Proposal  Development 

After  proposals  submitted  to  the  XL 
program  are  received  in  EPA's 
Regulatory  Reinvention  Docket,  they 
will  proceed  through  a  proposal  intake 
process.  EPA  will  briefly  evaluate  the 
proposal  with  input  frpm  potentially 
afiiscted  offices  and  states  in  order  to 
determine  whether  the  proposal  appears 
to  consist  of  environmental  and 
regulatory  concepts  worth  testing  in 
Project  XL.  If  EPA  determines  that  the 
proposal  should  continue  through  the 
proposal  development  process,  a  cross- 
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agency  proposal  team  will  be 
established.  The  team — consisting  of 
representatives  from  EPA  headquarters 
XL  Staff  and  each  afiiected  headquarters 
office,  EPA  region,  and  state — will 
review  the  proposal,  discuss  it 
throughout  their  respective  offices  as 
necessary,  and  together  establish 
specific  questions  or  outstanding  items 
in  the  proposal  that  may  hinder  a 
thorough  undOTStanding  of  the  proposal. 
Along  with  any  feedback  received  from 
interested  stakeholders,  EPA  will 
communicate  its  own  feedback  to  the 
project  sponsors. 

At  this  stage,  responsibility  for  the 
timing  of  the  proposal  process  shifts  to 
the  project  sponsors.  The  sponsors  may 
consider  EPA's  appraisal  and  determine 
the  next  step:  to  provide  additional 
information  requested  by  EPA,  to 
submit  a  revised  proposal,  or  to 
withdraw  the  proposal.  In  responding, 
the  project  sponsors  are  strongly 
encouraged  to  raise  important  issues  to 
any  stakeholders  who  have  been 
identified  at  this  point. 

With  complete  information,  EPA  will 
develop  an  assessment  of  the  merits  of 
the  proposal  relative  to  the  Project  XL 


decision  criteria.  The  decision  to 
advance  or  reject  the  proposal  will  be 
made  by  the  Associate  Administrator  for 
Reinvention  in  consultation  with  other 
members  of  EPA's  senior  leadership 
team.  Such  decisions  will  be  made  in 
close  consultation  with  the  relevant 
state  environmental  agency,  and  no  XL 
project  will  proceed  without  its 
approval. 

Project  Development  Process 

Proposals  that  advance  are  at  this 
point  described  as  XL  projects  in 
development.  This  is  the  stage  in  which 
FPAs  are  developed.  Once  a  project 
enters  the  project  development  phase, 
the  Agency,  in  consultation  with  the 
state,  will  expand  or  modify  its  staff 
team  as  needed  to  ensure  coordination 
and  continuity  throughout  development 
of  an  FPA.  Guidance  on  some  of  the 
details  of  the  project  development 
process  is  contained  in  the  stakeholder 
involvement  pcnlion  of  this  notice. 

Closure 

Once  a  draft  FPA  has  been  developed. 
EPA  will  conduct  a  final  internal  review 
of  the  project  and  solicit  formal  notice 


and  comment.  The  decision  to  approve 
or  disapprove  an  FPA  will  be  made  by 
the  Associate  Administrator  for 
Reinvention  and  the  relevant  EPA 
Regional  Administrator,  in  consultation 
with  other  members  of  EPA's  senior 
leadership  team. 

Paperwork  Redaction  Act 

The  information  collection  provisions 
in  this  notice,  including  the  request  for 
proposals,  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  approved  (ICR  No. 
1749.01).  Additional  copies  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch,  US  EPA, 
Mail  Code  2136.  401  M  Street,  SW., 
Washington,  IX  20460,  or  by  calling 
(202) 260-2740. 

Dated:  April  16. 1997. 
Fred  Hamsii. 
Deputy  Administrator. 
(PR  Doc.  97-10510  Filed  4-22-97;  8:45  am] 
MUMQ  COM  I 
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Title  3— 

The  President 


Executive  Order  13045  of  April  21,  1997 

Protection  of  Children  From  Environmental  Health  Risks  and 
Safety  Risks 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  Policy. 

1-101.  A  growing  body  of  scientific  knowledge  demonstrates  that  children 
may  suffer  disproportionately  from  environmental  health  risks  and  safety 
risks.  These  risks  arise  because:  children's  neurological,  inunimological,  di- 
gestive, and  other  bodily  systems  are  still  developing;  children  eat  more 
food,  drink  more  fluids,  and  breathe  more  air  in  proportion  to  their  body 
weight  than  adults;  children's  size  and  weight  may  diminish  their  protection 
from  standard  safety  features;  and  children's  behavior  patterns  may  make 
them  more  susceptible  to  accidents  because  they  are  less  able  to  protect 
themselves.  Therefore,  to  the  extent  permitted  by  law  and  appropriate,  and 
consistent  with  the  agency's  mission,  each  Federal  agency: 

(a)  shall  make  it  a  high  privity  to  identify  and  assess  environmental 
health  risks  and  safety  risks  that  may  disproportionately  affect  children; 
and 

(b)  shall  ensure  that  its  policies,  programs,  activities,  and  standards  address 
disproportionate  risks  to  children  that  result  from  environmental  health 
risks  or  safety  risks. 

1-102.  Each  independent  regulatory  agency  is  encouraged  to  participate  in 
the  implementation  of  this  order  and  comply  with  its  provisions. 

Sec.  2.  Definitions.  The  following  definitions  shall  apply  to  this  order. 

2-201.  "Federal  agency"  means  any  authority  of  the  United  States  that  is 
an  agency  under  44  U.S.C.  3502(1)  other  than  those  considered  to  be  inde- 
pendent regulatory  agencies  under  44  U.S.C.  3502(5).  For  purposes  of  this 
order,  "military  departments,"  as  defined  in  5  U.S.C.  102,  are  covered  under 
the  auspices  of  the  Department  of  Defense. 

2-202.  "Covered  regulatory  action"  means  any  substantive  action  in  a  rule- 
making, initiated  aiter  the  date  of  this  order  or  for  which  a  Notice  of 
Proposed  Rulemaking  is  published  1  year  after  the  date  of  this  order,  that 
is  likely  to  result  in  a  rule  that  may: 

(a)  be  "economically  significant"  imder  Executive  Order  12866  (a  rule- 
making that  has  an  annual  effect  on  the  economy  of  $100  million  or  more 
or  would  adversely  affect  in  a  material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs,  the  environment,  public  health 
or  safety,  or  State,  local,  or  tribal  governments  or  commtuiities);  and 

(b)  concern  an  environmental  health  risk  or  safety  risk  that  an  agency 
has  reason  to  believe  may  disproportionately  affect  children. 

2-203.  "Environmental  health  risks  and  safety  risks"  mean  risks  to  health 
or  to  safety  that  are  attributable  to  products  or  substances  that  the  child 
is  likely  to  come  in  contact  with  or  ingest  (such  as  the  air  we  breath, 
the  food  we  eat,  the  water  we  drink  or  use  for  recreation,  the  soil  we 
live  on.  and  the  products  we  use  or  are  exposed  to). 

Sec  3.  Task  Force  on  Environmental  Health  Risks  and  Safety  Risks  to 
Children. 
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3-301.  There  is  hereby  established  the  Task  IJorce  on  Environmental  Health 
Risks  and  Safety  Risks  to  Children  ("Task  Force"). 

3-302.  The  Task  Force  will  report  to  the  President  in  consultation  with 
the  Domestic  Policy  Council,  the  National  Science  and  Technology  Council, 
the  Council  on  Environmental  Quality,  and  the  Office  of  Management  and 
Budget  (0MB). 

3-303.  Membership.  The  Task  Force  shall  be  composed  of  the: 

(a)  Secretary  of  Health  and  Human  Services,  who  shall  serve  as  a  Co- 
Chair  of  the  Council; 

(b)  Administrator  of  the  Environmental  Protection  Agency,  who  shall  serve 
as  a  Co-Chair  of  the  Council; 

(c)  Secretary  of  Education; 

(d)  Secretary  of  Labor; 

(e)  Attorney  General; 

(f)  Secretary  of  Energy; 

(g)  Secretary  of  Housing  and  Urban  Development; 
(h)  Secretary  of  Agriculture; 

(i)  Secretary  of  Transportation; 

(j)  Director  of  the  Office  of  Management  and  Budget; 

(k)  Chair  of  the  Council  on  Environmental  Quality; 

^^  (1)  Chair  of  the  Consumer  Product  Safety  Commission; 

(m)  Assistant  to  the  President  for  Economic  Policy;  ' 

(n)  Assistant  to  the  President  for  Domestic  Policy; 

(o)  Assistant  to  the  President  and  Director  of  the  Office  of  Science  and 
Technology  Policy; 

(p)  Chair  of  the  Council  of  Economic  Advisers;  and 

(q)  Such  other  officials  of  executive  departments  and  agencies  as  the 
President  may,  from  time  to  time,  designate. 

Members  of  the  Task  Force  may  delegate  their  responsibilities  under  this 
order  to  subordinates. 

3-304.  Functions.  The  Task  Force  shall  recommend  to  the  President  Federal 
strategies  for  children's  environmental  health  and  safety,  within  the  limits 
of  the  Administration's  budget,  to  include  the  following  elements: 

(a)  statements  of  principles,  general  policy,  and  targeted  annual  priorities 
to  guide  the  Federal  approach  to  achieving  the  goals  of  this  order. 

(b)  a  coordinated  research  agenda  for  the  Federal  Government,  including 
steps  to  implement  the  review  of  research  databases  described  in  section 
4  of  this  order; 

(c)  recommendations  for  appropriate  partnerships  among  Federal,  State, 
local,  and  tribal  governments  and  the  private,  academic,  and  nonproftt  sec- 
tors; 

(d)  proposals  to  enhance  public  outreach  and  communication  to  assist 
families  in  evaluating  risks  to  children  and  in  making  informed  consumer 
choices; 

(e)  an  identification  of  high-priority  initiatives  that  the  Federal  Government 
has  undertaken  or  will  undertake  in  advancing  protection  of  children's  envi- 
ronmental health  and  safety;  and 

'  (f)  a  statement  regarding  the  desirability  of  new  legislation  to  fulfill  or 

promote  the  purposes  of  this  order. 

3-305.  The  Task  Force  shall  prepare  a  biennial  report  on  research,  data, 
or  other  information  that  would  enhance  our  ability  to  understand,  analyze. 
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and  respond  to  environmental  health  risks  and  safety  risks  to  chvldren. 
For  purposes  of  this  report,  cabinet  agencies  and  other  agencies  identified 
by  the  Task  Force  shall  identify  and  specifically  describe  for  the  Task 
Force  key  data  needs  related  to  environmental  health  risks  and  safety  risks 
to  children  that  have  arisen  in  the  course  of  the  agency's  programs  and 
activities.  The  Task  Force  shall  incorporate  agency  submissions  into  its 
report  and  ensiire  that  this  report  is  publicly  available  and  widely  dissemi- 
nated. The  Office  of  Science  and  Technology  Policy  emd  the  National  Science 
and  Technology  Council  shall  ensiire  that  this  report  is  fully  considered 
in  establishing  research  priorities. 

3-306.  The  Task  Force  shall  exist  for  a  period  of  4  years  fit)m  the  first 
meeting.  At  least  6  months  prior  to  the  expiration  of  that  period,  the  member 
agencies  shall  assess  the  need  for  continuation  of  the  Task  Force  or  its 
functions,  and  make  appropriate  recommendations  to  the  President. 

Sec.  4.  Research  Coordination  and  Intention. 

4-401.  Within  6  months  of  the  date  of  this  order,  the  Task  Force  shall 
develop  or  direct  to  be  developed  a  review  of  existing  and  planned  data 
resources  and  a  proposed  plan  for  ensuring  that  researchers  and  Federal 
research  agencies  have  access  to  information  on  all  research  conducted 
or  funded  by  the  Federal  Government  that  is  related  to  advuse  health 
risks  in  children  resulting  from  exposure  to  environmental  health  risks  or 
safety  risks.  The  National  Science  and  Technology  Covmcil  shall  review 
the  plan. 

4-402.  The  plan  shall  promote  the  sharing  of  information  on  academic  and 
private  research.  It  shall  include  recommendations  to  encourage  that  such 
data,  to  the  extent  permitted  by  law,  is  available  to  the  public,  the  scientific 
and  academic  communities,  and  all  Federal  agencies. 

Sec  5.  Agency  Environmental  Health  Risk  or  Safety  Risk  Regulations. 

5-501.  For  each  covered  regulatory  action  submitted  to  OMB's  Office  of 
Information  and  Regulatory  Affairs  (OIRA)  for  review  pursuant  to  Executive 
Order  12866,  the  issuing  agency  shall  provide  to  OIRA  the  following  informa- 
tion developed  as  part  of  the  agency's  decisionmaking  process,  unless  prohib- 
ited by  law: 

(a)  an  evaluation  of  the  environmental  health  or  safety  effects  of  the 
planned  regulation  on  children;  and 

(b)  an  explanation  of  why  the  planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably  feasible  ahematives  considered  by  the 
agency. 

5-502.  In  emeigency  situations,  or  when  an  agency  is  obligated  by  law 
to  act  more  quickly  than  normal  review  procedures  allow,  the  agency  shall 
comply  with  the  provisions  of  this  section  to  the  extent  practicable.  For 
those  covered  regulatory  actions  that  are  governed  by  a  court-imposed  or 
statutory  deadline,  the  agency  shall,  to  the  extent  practicable,  schedule  any 
rulemaking  proceedings  so  as  to  permit  sufficient  time  for  completing  the 
analysis  required  by  this  section. 

5-503.  The  analysis  required  by  this  section  may  be  included  as  part  of 
any  other  required  analysis,  and  shall  be  made  paijt  of  the  administrative 
record  for  the  covered  regulatory  action  or  otherwise  made  available  to 
the  public,  to  the  extent  permitted  by  law. 

Sec  6.  Interagency  Forum  on  Child  and  Family  Statistics. 

6-601.  The  Director  of  the  OMB  ("Director")  shall  convene  an  Interagency 
Forum  on  Child  and  Family  Statistics  ("Forum"),  which  will  include  rep- 
resentatives from  the  appropriate  Federal  statistics  and  research  agencies. 
The  Fonun  shall  produce  an  annual  compendium  ("Report")  of  the  most 
important  indicators  of  the  well-being  of  the  Nation's  children. 

6-602.  The  Forum  shall  determine  the  indicators  to  be  included  in  each 
Report  and  identify  the  sources  of  data  to  be  used  for  each  indicator.  The 
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Forum  shall  provide  an  ongoing  review  of  Federal  collection  and  dissemina- 
tion of  data  on  children  and  families,  and  shall  make  recommendations 
to  improve  the  coverage  and  coordination  of  data  collection  and  to  reduce 
duplication  and  overlap. 

6-603.  The  Report  shall  be  published  by  the  Forum  in  collaboration  with 
the  National  Institute  of  Child  Health  and  Human  Development.  The  Forum 
shall  present  the  first  annual  Report  to  the  President,  through. the  Director, 
by  July  31.  1997.  The  Report  shall  be  submitted  annually  thereafter,  using 
the  most  recently  available  data. 

Sec.  7.  General  Provisions. 

7-701.  This  order  is  intended  only  for  internal  management  of  the  executive 
branch.  This  order  is  not  intended,  and  should  not  be  construed  to  create, 
any  right,  benefit,  or  trust  responsibility,  substantive  or  procedural,  enforce- 
able at  law  or  equity  by  a  party  against  the  United  States,  its  agencies, 
its  officers,  or  its  employees.  This  order  shall  not  be  construed  to  create 
any  right  to  judicial  review  involving  the  compliance  or  noncompliance 
with  this  order  by  the  United  States,  its  agencies,  its  officers,  or  any  other 
person. 

7-702.  Executive  Order  12606  of  September  2, 1987  is  revoked. 
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Proclamatioii  6992  of  April  19,  1997 

National  Organ  and  Tissue  Donor  Awareness  Week,  1997 


By  the  Presideiit  of  tiie  United  SUtes  of  America 

A  Proclamation 

Giving  life  to  another  through  an  organ  or  tissue  transplant  is  one  of  the 
most  selfless  hiunan  acts.  The  person  choosing  to  become  a  donor  usually 
receives  no  tangible  thanks  and  gains  no  fame  or  glory  from  the  gesture. 
And  yet  the  decision  to  sign  a  donor  card  does  give  the  donor  a  quiet, 
inner  fulfillment  in  the  knowledge  that  he  or  she  may  one  day  help  save 
a  life,  bringing  new  joy  to  another  person  and  their  family.  Often,  for 
many  Americans,  this  sense  of  fulfillment  is  sufficient  thanks. 

Today,  more  than  50.000  Americans  are  on  the  national  transplant  waiting 
list  and  about  2,000  more  people  need  transplants  every  month.  Unfortu- 
nately, even  though  this  country  has  an  adequate  supply  of  individuals 
who  qualify  as  organ  donors,  many  people  have  still  not  chosen  to  become 
one.  Patients  in  truly  desperate  circumstances  are  depending  on  their  fellow 
Americans  to  choose  to  become  organ  and  tissue  donors. 

Stunning  advances  in  transplant  research  and  technology  have  made  miracles 
possible,  but  we  must  do  our  part  to  make  the  dreams  of  people  awaiting 
transplants  become  reality.  Many  Americans  are  unaware  of  the  national 
shortage  of  organ  donors,  and  all  of  us  must  work  t(^ether  to  spread  the 
word. 

Let  us  take  advantage  of  our  enormous  power  to  save  a  life  or  to  enrich 
the  quality  of  life  for  those  who  otherwise  face  endless  pain,  torment, 
or  death.  I  urge  every  American  to  respond  to  the  urgent  call  for  organ 
and  tissue  donors  by  signing  a  donor  card  immediately.  Let  us  also  reach 
out  to  educate  our  fellow  Americans  about  the  importance  of  organ  and 
tissue  donations.  We  must  work  with  our  religious  communities  and  commu- 
nity organizations  to  spread  this  important  message.  The  Federal  Government 
has  already  established  partnerships  with  the  Union  of  Hebrew  Congregations 
and  the  Congress  of  National  Black  Churches  in  an  effort  to  educate  congr^a- 
tions  and  clergy  across  our  Nation  through  sermons,  Sunday  school  programs, 
and  conmumity  events.  We  should  do  more. 

We  should  recognize  that  our  greatest  ambassadors  for  organ  and  tissue 
donation  are  donors,  donor  families  and  recipients.  Their  personal  stories 
have  motivated  and  inspired  others,  and  we  should  take  better  advantage 
of  these  great  resources.  Taken  together,  these  and  other  efforts  will  save 
the  lives  of  countless  loved  ones.  And  we  should  take  the  opportimity 
to  recognize  and  celebrate  Americans  who  donate  these  gifts  of  life. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  20  through  April 
26,  1997,  as  National  Organ  and  Tissue  Donor  Awareness  WeeL  I  call 
upon  health  care  professionals,  educators,  the  media,  public  and  private 
organizations  concerned  with  organ  donation  and  transplantation,  and  all 
the  people  of  the  United  States  to  observe  this  week  with  appropriate  activi- 
ties and  programs  that  promote  organ  donation  and  invite  new  donors  to 
become  involved. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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National  Wildlife  Week,  1997 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation  is  blessed  with  a  wealth  of  wildlife,  wild  places,  and  natural 
resources  that  enrich  the  lives  of  all  Americans.  Conserving  our  wildlife — 
whether  antelope  or  grizzly  bear,  salmon  or  serpent,  or  plimied  bird — is 
of  urgent  importance.  Our  vast  system  of  wildlife  refuges  has  played  a 
vital  role  in  this  endeavor.  Helping  to  ensure  greater  hannony  between 
people  and  nature,  more  than  92  million  acres  of  land  and  waters  are 
dedicated  to  wildlife  conservation,  encompassing  500  refuges,  with  at  least 
one  in  every  State  and  within  a  short  drive  of  most  major  cities.  These 
wonderful  resources  provide  opportunities  for  people  of  all  ages  and  firom 
all  walks  of  life,  and  firom  cities,  suburbs,  and  the  rural  heartland,  to  learn 
about  and  participate  in  the  effort  to  preserve  the  places  and  wildlife  that 
contribute  so  much  to  our  Nation's  heritage  and  natural  wealth. 

The  appreciation  and  protection  of  wildlife,  particularly  of  endangered  or 
threatened  species,  is  both  the  right  and  responsibility  of  all  Americans. 
Indeed,  countless  individuals  and  private  volunteer  organizations  across 
the  United  States  have  already  made  a  signiHcant  contrU)ution  to  wildlife 
protection.  Only  by  engaging  communities  in  conservation,  by  taking  note 
of  and  rewarding  community  service  efforts,  and  by  maintaining  diverse 
approaches  to  wildlife  protection,  can  we  preserve  our  wildlife  today  and 
for  futiue  generations. 

We  set  aside  this  week  to  celebrate  the  role  that  citizens  and  private  volunteer 
organizations  play  in  engaging  in  service  activities,  and  in  advancing  the 
knowledge,  appreciation,  and  protection  of  wildlife  and  the  environment. 
Let  us  also  work  to  spread  this  message  to  broader  audiences  and  encourage 
all  individuals  and  groups  to  contribute  to  this  national  goal.  I  urge  all 
Americans,  private  organizations,  businesses,  community  leaders,  elected 
officials  and  governmental  agencies  to  do  all  they  can  to  preserve  and 
value  the  role  of  wildlife  resources  in  our  lives.  This  tradition  of  nature 
education  will  continue  to  teach  our  children  how  to  be  lifelong  stewards 
of  the  environment  and  help  to  build  the  knowledge  and  understanding 
essential  to  the  protection  of  natvire's  abimdant  gifts. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  20  through  April 
26,  1997,  as  National  Wildlife  Week.  I  ask  all  Americans  to  find  ways 
to  promote  the  conservation  and  protection  of  our  wildlife  and  wild  places. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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Proclamation  6994  of  April  19,  1997 
National  Park  Week,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  hundred  and  twenty-five  years  ago,  America  made  a  momentous  deci- 
sion: to  set  aside  and  protect  in  perpetuity  an  extraordinary  part  of  our 
young  Nation.  With  the  signing  of  the  Yellowstone  National  Park  Act  on 
March  1,  1872,  President  Ulysses  S.  Grant  created  the  world's  first  national 
park,  and  the  succeeding  years  have  proved  beyond  all  doubt  the  wisdom 
and  foresight  of  that  decision.  Known  throughout  the  world  for  its  beauty 
and  the  natural  wonders  that  lie  within  its  boundaries,  Yellowstone  has 
inspired  the  creation  of  a  multitude  of  other  national  parks,  both  here 
and  in  other  countries,  preserving  for  future  generations  the  rich  natural 
and  cultural  legacy  of  our  world. 

Today,  our  374  national  parks  protect  America's  unparalleled  wondeiS  and 
the  history  of  those  who  have  helped  shape  our  land.  Our  national  parks 
preserve  both  where  we  live  and  who  we  are.  In  America's  national  parks, 
we  see  Americans  through  their  experiences — ^war  and  peace,  tragedy  and 
triumph,  struggle  and  liberty.  Our  national  park  sites  invite  us  not  only 
to  marvel  at  the  grand  geography  of  Yellowstone  or  the  Great  Smokies, 
but  also  to  explore  the  innovative  genius  of  Thomas  Edison  at  the  Edison 
National  Historic  Site  in  New  Jersey,  to  visit  the  remains  of  an  ancient 
civilization  at  Mesa  Verde  in  Colorado,  or  to  walk  the  hallways  of  the 
Kansas  school  where  the  struggle  for  civil  rights  ultimately  led  to  the  land- 
mark Brown  vs.  Board  of  Education  Supreme  Court  decision. 

In  addition  to  the  parks  themselves,  the  national  park  spirit  thrives  in 
thousands  of  communities  across  the  coimtry  where  the  National  Park  Service 
provides  support  and  technical  advice  to  create  close-to-home  recreational 
opportimities  and  to  honor  local  history  through  programs  such  as  Rivers, 
Trails,  and  Conservation  Assistance,  the  Nationad  Register  of  Historic  Places, 
and  National  Historic  Landmarks.  The  National  Park  Service,  in  partnership 
with  organizations  and  individuals  dedicated  to  conservation  and  historic 
preservation,  is  ensuring  that  our  national  parks  touch  the  lives  of  as  many 
people  as  possible,  while  sparking  an  interest  among  our  Nation's  children 
in  archaeology,  ethnography,  history,  historic  landscapes,  and  historic  struc- 
tures. 

Indeed,  the  national  parks  remain  a  magnet  for  the  American  public.  Every 
year  millions  of  visitors  flock  to  them — 270  million  in  1996.  Surveying 
our  history  and  heritage,  our  national  parks  let  us  reach  out  and  touch 
the  past. 

As  we  observe  this  week,  let  us  remember  with  gratitude  all  those  who 
are  and  have  been  entrusted  with  the  stewardship  of  these  treasured  places. 
As  the  parks  and  the  mandate  of  the  National  Park  Service  have  evolved, 
the  demands  on  those  who  manage  these  resources  have  become  more 
complex  and  the  skills  required  of  the  National  Park  Service  work  force 
have  become  more  sophisticated.  These  men  and  women  are  the  guardians 
of  our  cultural  and  natural  treasures,  and,  on  behalf  of  all  Americans,  I 
express  my  deepest  thanks. 
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This  year.  National  Park  Week  celebrates  the  strength  of  our  unique  and 
diverse  system  of  national  parks,  and  I  urge  all  Americans  to  share  in 
the  wonderful  experiences  these  places  offer  all  of  us. 

NOW,  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  21  through  April 
27, 1997,  as  National  Park  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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REMMOERS 

The  ttams  in  INs  list  were 
edtertaly  compled  as  an  aid 
to  Federat  Register  users. 
Inciusion  or  exdusion  trom 
this  ist  has  no  legal 
aigniUcanoe. 

RULES  QOmQ  INTO 
EFFECT  APRIL  23,  1997 

COMMERCE  DEPARTMENT 
Nationai  Oceanic  and 
Atmospheric  Administralion 
Fishery  conservation  arxJ 
management 
Alaska;  lishehes  of 
Exoisive  Ecorxxnic 
Zone- 
Bering  Sea  and  Aleutian 
Isl^rxls  groundfish; 
published  3-24-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Clean  Air  Act 
State  operating  permits 
programs — 

Cormedicut;  published  3- 
24-97 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuMurai  comnrxxMes: 
Kaoin;  pubished  4-23-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

r^ectahnes  and  peacties 
grown  in  Catfomia; 
comments  due  by  5-1-97; 
published  4-1-97 
Perishable  Aghculturai 
Commodities  Act; 
imphnentation: 
Retailers  and  grocery 
wfK)lesalers;  phase-out  of 
license  fee  payments, 
eto.;  comments  due  t>y  4- 
30-97;  published  3-31-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Heettti 
HMpectkMi  Service 
Planl-reiated  quarantine, 
ibreign: 
Cotton  arxl  cottom  products; 

pest  introduction 

prevention;  comments  due 

by  4-30-97;  pubished  4-8- 

97 

AGRICULTURE 

DEPARTMENT 

Fam  Sennce  AQsncy 

Federal  AghcUture 
Improvement  and  Reform 
Act  at  1996;  irrytemerteion: 


Direct  and  guaranteed  toan 
making  provisions; 
comments  due  by  5-2-97; 
pubished  3-3-97 

AGRICULTURE 
DEPARTMENT 
Rural  Buslneea  CoopwMlv 
Service 

Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implementation: 
Direct  arxj  guaranteed  loan 
making  provisions: 
comments  due  t>y  5-2-07; 
pubfished  ^-3-97 

AGRICULTURE 

DEPARTMENT 

Rural  Houaiitg  Service 

Federal  Agricultura 
Improvement  arxl  Reform 
Act  of  1996;  implementation; 
Direct  arxj  guaranteed  loan 

making  provisions; 

comments  due  by  5-2-97; 

pubished  3-3-97 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Electric  loans: 
Detit  settlement  policies 

and  starxlards;  comments 

due  by  5-2-97;  published 

3-3-97 
Federal  Agriculture 
Improveonent  and  Reform 
Act  of  1996;  in^ilemerTtatfon: 
Direct  arxJ  guaranteed  k>an 

making  provisions; 

comments  due  by  5-2-97; 

pubished  3-3-97 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Uruguay  Round  Agreements 
Act  (URAA);  conformarx^e: 
Antidurrping  arxl 

countervailing  duties; 

Federal  regulatory  review; 

comments  due  by  4-28- 

97;  pubished  2-26-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxJ 
management: 
Atiantx;  shark;  comments 
due  by  4-28-97;  pubished 
2-26-97 
Attanic  swordfish; 
comments  due  t>y  4-28- 
97;  pubished  2-26-97 
Atianix:  swordfish  arxl  sfiark; 
comments  due  by  4-28- 
97;  pubished  3-10-97 
Caribbean.  GuH,  and  South 
Attantw  fisheries — 
Gulf  of  Mexico  Fishery 
Management  Coundl; 
pubic  hearings; 
comments  due  by  5-2- 
97;  pubished  4-11-97 


Northeastern  United  States 
fisherio8 — 

Northeast  muMspecies; 
comments  due  t>y  5-1- 
97;  pubished  4-1-97 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 

Pacific  salnrK>n;  corrvnents 
due  by  4-28-97; 
published  2-27-97 
Pacific  whiting;  comments 
due  by  4-30-97; 
pubished  4-16-97 
Intematkxtai  Code  of  Conduct 
for  Responsitjie  Fisheries 
inplementatnn  plan; 
availability;  comments  due 
by  4-28-97;  pubished  3-12- 
97 

DEFENSE  DEPARTMENT 
Army  Department 
Mitttary  reservatwns  arxl 
rational  cemeteries: 
Aberdeen  Proving  Ground, 

MD;  protests,  picketing, 

and  other  similar 

demonstrations;  convnents 

due  by  5-2-97;  pubished 

4-2-97 

DEFENSE  DEPARTMENT 
Acquisitkxi  reguiatfons: 
Automatic  data  processing 

equipment  leasing  costs; 

comments  due  by  5-2-97; 

published  3-3-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Nonroad  phase  2  small 
spark-ignition  engines; 
statements  of  principles; 
comments  due  by  4-28- 
97;  published  3-27-97 
Air  programs: 

Fuel  arxJ  fuel  additives; 
reformulated  arxJ 
conventkxial  gasoline; 
phase  II  opt  out 
procedures:  comments 
due  by  4-28-97;  published 
3-28-97 

Project  XL  program;  site- 
specific  projects- 
Merck  &  Co.,  Inc.; 
comments  due  by  4-30- 
97;  pubHshed  3-31-97 
Air  quality  implementatxMi 

plans;  approval  and 

promulgatmn:  varxxtt 

States: 

Caifomia;  comments  due  by 
4-28-97;  pubished  3-27- 
97 

Mfohigan;  comments  due  t>y 
4-28-97;  published  3-28- 
97 

Air  quaity  implementation 
plans;  VAVapproval  arxl 
pronwlgelkin;  various 


States;  air  quality  planning 

purposes;  desigrwtion  of" 

areas: 

New  Hampshire 

Correctfon;  comments  due 
by  4-28-97;  pubished 
3-27-97 
Clean  Air  Act 
Federal  air  toxics  program 
deiegatk)n  approvals — 
Indiana;  comments  due  by 
5-1-97;  pubished  4-1-97 
Wisconsin;  comments  due 
by  5-1-97;  pubished  4- 
1-97 
Wisconsin;  commenls  due 
by  5-1-97;  published  4- 
1-97 
Federal  toxics  program 
delegatkxi  approvals — 
IrxSana;  comments  due  by 
5-1-97;  published  4-1-97 
Fuel  arxl  fuel  additives; 
reformulated  and 
conventional  gasoline; 
comments  due  by  4-28- 
97;  published  3-28-97 
Hazardous  waste  program 
authorizatior^s: 
Fforida;  comments  due  by 
5-1-97;  pubished  4-1-97 
Michigan;  convnents  due  by 
4-28-97;  published  3-28- 
97 

Toxic  substarx:es: 
Testing  requirements — 
Biphenyl,  etc.;  comments 
due  by  4-30-97; 
published  2-28-97 
Water  pollution  control: 
Clean  Water  Act- 
State  permitting  programs; 
comments  due  t)y  4-28- 
97;  published  3-28-97 
National  pollutant  discharge 
elimination  system 
(NPDES)— 
Permitting  procedures; 
clarificatfon  and 
streamlining;  comments 
due  by  4-28-97; 
published  3-28-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satelite  commurMcatkxts — 
Digital  audfo  radfo  service 
terrestrial  repeaters  or 
gap-fillers;  depfoyment; 
confxnents  due  by  5-2- 
97;  published  4-18-97 

Radk)  services,  special: 
Private  larxl  motxie 
services — 

Modificatfon  of  poicies 
governing  use  of  tMrxte 
betow  800  MHz; 
comments  due  t>y  5-2- 
97;  pubished  4-16-97 
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Radn  stattons;  table  of 
assignments: 
Michigan;  comments  due  t>y 

4-28^7;  pubished  3-14- 

97 
Wyoming:  comments  due  by 

4-28^7;  pubished  3-14- 

97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Riegie-Neal  Interstate  Banking 
and  Brarx^hing  Efficiency 
Act;  implementabon: 
Interstate  hranches  used 

pilmarily  for  deposit 

productfon;  prohitMtfon; 

comments  due  by  5-2-97; 

published  3-17-97 

FEDERAL  RESERVE 
SYSTEM 

Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency 
Act;  implementatxxi: 
Interstate  branches  used 

primarily  for  deposit 

productkxi;  prohibition; 

comments  due  t)y  5-2-97; 

published  3-17-97 

FEDERAL  TRADE 
COMMISSION 

Trade  regulatkxi  nies: 
Frarx^hisirtg  arxl  business 
opportunity  ventures; 
disdosure  requirements 
and  prohit>it)ons; 
comments  due  t)y  4-30- 
97;  published  2-28-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  arxJ 
related  products: 
Ruminant  feed;  animal 
proteins  prohit)ited; 
comments  due  t>y  4-28- 
97;  published  4-17-97 
Biok>gk:s: 
Biotogical  estabiistmnents; 
responsit)le  head  or 
designated  qualified 
person;  requirements 
revisfon;  comments  due 
by  4-29-97;  published  1- 
29-97 
Food  for  human  consumpinn: 
Food  labeing— 
Nutrient  content  claims; 
definition  of  term 
heaNtiy;  comments  due 
by  5-1-97;  published  4- 
1-97 
Medfcal  foods  ragulatton; 
comments  due  by  4-28-97; 
published  2-19-97 
INTERIOR  DEPARTMENT 
Fieh  and  WlkMfe  Service     . 
Endangered  and  threatened 


Bog  turtle;  comments  due 
by  4-29-97;  published  4-3- 
97 

Bog  turtle  (northern 
populatnn);  comments 
due  by  4-29-97;  pubished 
1-29-97 

Coastal  dunes  mikvetch, 
etc.  (five  plants  arxl  lizard 
from  Monterey  County, 
CA);  comments  due  by  5- 
2-97;  published  4-2-97 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management 
Oil  vakjatkxi;  Federal  leases 

arxl  Federal  royalty  oil 

sate;  comments  due  by  4- 

28-97;  pubished  2-18-97 
LEGAL  SERVICES 
CORPORATION 
Welfare  reform;  comments  due 
by  4-28-97;  pubished  3-26- 
97 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Information  based  indkaa; 

comments  due  t>y  4-28- 

97;  published  3-28-97 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Offshore  offers  arxl  sales; 

comments  due  t)y  4-29- 

97;  pubished  2-28-97 
Small  business  and  small 

organization,  definitions 

for  purposes  of 

Regulatory  Flexibiyty  Act 

comments  due  tjy  4-30- 

97;  published  3-20-97 
Sntaler  reporting 

companies;  delayed 

pricing  for  certain 

registrants;  comments  due 

by  4-29-97;  pubished  2- 

28-97 
Underwriter  definition,  etc.; 

comments  due  by  4-29- 

97;  published  2-28-97 
SMALL  BUSINESS 
AOMmiSTRATION 
Business  foan  policy: 
Depository  and  norv 

depository  lenders; 

finarv^ing  and 

securitization  of 

unguaranteed  portfons  of 

Small  Business  Act 

guaranteed  loans; 

comments  due  t>y  5-2-97; 

pubished  4-2-97 
TRANSPORTATION 
DEPARTMENT 
Coeet  Guard 
Orm^xklge  operatfons: 
Mississippi;  comments  due 

by  5-2-97;  pubished  3-3- 

97 


Ports  and  watenways  safety: 
Port  of  New  York  and  New 
Jersey;  safety  zorw; 
comments  due  by  5-2-97; 
pubished  4-11-97 

TRANSPORTATION 
DEPARTMENT 
Feoeral  Aviation 
Adminletrstion 

Airplane  operator  security: 
Screening  companies  (other 
tfian  air  earners); 
certificatfon;  corrwnerts 
due  by  5-1-97;  pUbished 
3-17-97 
Airworthiness  directives: 
U.M.  RintMo  Piaggfo, 
S.pA;  commenls  due  t>y 
4-30-97;  pubished  2-24- 
97 
Pratt  &  Whitney;  convnents 
due  by  5-1-97;  pubished 
4-1-97 
Teledyne  Contmental 
Motors;  corrvnents  due  t>y 
4-30-97;  published  3-31- 
97 
Ainworthiness  starxlards: 
Special  corxitxxis— 
Jetstream  Aircraft  Ltd. 
model  4101  airplane; 
comments  due  by  4-28- 
97;  pubished  3-14-97 
McDonnell  Douglas 
Helkx)pter  systems 
model  MD-600N 
tielicopter;  comments 
due  by  4-29-97; 
published  1-29-97 
Class  B  airspace;  comments 
due  by  5-2-97;  pubished  4- 
2-97 
Class  D  airspace;  comments 
due  by  5-2-97;  pubished  3- 
18-97 
Class  D  arxl  E  airspace; 
comments  due  by  5-1-97; 
pubished  3-26-97 
Class  E  airspace;  corrvnents 
due  by  4-30-97;  pubished 
3-11-97 
TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 
Engineering  arxl  traffic 
operatfons: 

Uniform  Traffic  Control 
Devices  Marxjai— 
Center  arxl  edge  Hne 
maridngs;  standards; 
comments  due  by  5-2- 
97;  pubished  8-2-96 
TRANSPORTATION 
DEPARTMENT 
MerWine  Administration 
U.S.-flag  commercial  vessels: 
Carriage  of  buk  and 
packaged  prefererwe 


cargoes;  fair  arxl 
reasonable  guideline 
rates;  determination; 
comments  due  by  4-29- 
97;  pubished  2-28-97 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
SaMy  Administration 

Motor  vefvcie  safety 
standards: 

Roof  crush  resistance; 
comments  due  t>y  4-28- 
97;  pubished  2-27-97 

TRANSPORTATION 
DEPARTMENT 

neaeerch  end  Special 
Programs  Administration 

Pipeine  s^ety: 

Liquefied  natural  gas 
regulations;  nnscellarwous 
amendments;  comments 
due  by  4-28-97;  pubished 
2-25-97 

TRANSPORTATION 
DEPARTMENT 

Transportation  Statistics 
Bureau 

Motor  Carrier  Finarxaal  and 
Operating  Data  Cdtectfon 
Program  Negotiated 
Rulemaking  Committee: 

Intent  to  estatiish; 
comments  due  t>y  4-30- 
97;  pubished  2-7-97 

TREASURY  DEPARTMENT 

Comptrolier  of  the  Currency 

Riegle-Neal  Interstate  Banking 
arxl  Brarx:hing  Efficiency 
Act  implementation: 

Interstate  brancfies  used 
primarily  for  deposit 
productfon;  prohitxtfon; 
comments  due  by  5-2-97; 
pubished  3-17-97 

TREASURY  DEPARTMENT 

Customs  Service 

Customs  bonds: 

Softwood  lumber  sfiipments; 
entry  from  Canada; 
comments  due  t)y  4-28- 
97;  pubished  2-26-97 

TREASURY  DEPARTMENT 

Internal  RevetHie  Service 

Income  taxes: 

LoMHncome  housing  tax 
credit  Federal  grants; 
cross  reference; 
convnents  due  by  4-28- 
97;  pubished  1-27-97 
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Order  Now! 

The  United  States  Government  Manual 
1996/1997 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
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the  agencies  and  functions  of  the  Federal  Government  abolished, 
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Briefing!  on  how  to  iim  dM  FadUnd 

For  information  on  briefings  in  Washington,  DC. 
announcement  on  the  inside  cover  of  this  issue.  For 
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Proposed  collection;  comment  request;  correction,  20061 
Submission  for  OMB  review;  comment  request,  20061- 
20063 


See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

RULES 

Organization,  fimctions,  and  authority  delegations: 

Commandant,  U.S.  Coast  Guard.  19935-19036 
nonces 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  20056- 
20057 

Traaaury  Department 

See  Internal  Revenue  Service 


Information  Agency 

RULES 

Exchange  visitor  program: 
Reinstatement  of  exchange  visitore  (J  visa)  unlawfully 
present  in  United  States,  19925-19927 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
International  educational  and  culttiral  activities — 
East  Timor  education  exchange  program.  20063-20065 

Veterans  Affairs  Department 

NOnCES 
Meetings: 
Special  Medical  Advisory  Group.  20065 


Separate  Parte  In  This  Issue 

PartM 

Department  of  Housing  and  Urban  Development,  20068- 
20074 

PartM 

Department  of  Transportation,  Federal  Aviation 
Administration.  20076-20078 

Part  IV 

Department  of  Housing  and  Urban  Development.  20080- 
20088 


Reader  Aide 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  secticm  at  the  end  of  this  issue. 


Badronlc  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  PubUc  Law 
nimiben.  Federal  Register  finding  aids,  and  a  list  of 
docimients  on  pubUc  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Presidential  Documents 


PitKlamation  6995  of  .^ril  22,  1997 
Law  Day,  U.S.A.,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  is  the  40th  year  that  Americans  have  celebrated  the  first  day  of  May 
as  Law  Day.  a  special  time  to  reflect  on  our  legal  heritage.  It  is  an  opportimity 
for  all  Americans  to  pause  and  consider  how  the  rule  of  law  has  contributed 
to  the  freedoms  we  enjoy,  and  to  our  greatness  as  a  Nation. 

The  theme  of  this  year's  Law  Day  commemoration,  "Celebrate  Yoiur  Free- 
dom," focuses  on  the  one  concept  that  most  defines  us  as  a  Nation.  It 
was  fi«edom  that  we  fought  for  when  we  created  this  country.  It  is  freedom 
that  still  sets  us  apart  bom  many  of  the  world's  nations.  And  it  is  freedom's 
lamp  that  still  beckons  the  oppressed  to  America  from  all  parts  of  the 
globe. 

The  quest  to  ensure  our  freedom  is  the  essence  of  what  it  means  to  be 
an  American,  and  the  bulwark  of  our  freedom  is  the  law  and  the  legal 
system.  James  Madison  once  observed  that  if  men  were  angels,  governments 
would  not  be  necessary.  Laws  are  the  instruments  by  which  the  people, 
through  their  government,  protect  themselves  from,  and  regulate  their  rela- 
tions with,  each  other.  At  the  same  time,  laws  also  serve  to  restrain  the 
power  of  that  government.  Finding  the  proper  balance  between  the  conflicting 
interests  and  rights  of  individuals,  corporations,  and  government  has  never 
been  easy.  But  we  rely  on  the  rule  of  law  itself  to  protect  all  that  is 
most  precious  to  us.  Without  it,  other  nations  have  descended  into  a  state 
where  force  alone  prevails  and  justice  is  a  mere  hope. 

Thanks  to  the  geniiis  of  our  Founders  and  the  Constitutional  system  they 
created,  Americans  have  witnessed  the  steady  march  of  progress  toward 
an  open,  inclusive  society.  We  vote  in  free,  fair  elections.  We  worship 
according  to  our  own  faith.  We  associate  freely  with  whomever  we  choose. 
And  we  are  able  to  express  our  disagreements  with  our  government  freely 
and  openly.  These  rights,  routinely  accepted  today,  have  been  maintained 
only  through  years  of  testing  and  reinforcement  in  our  Federal  and  State 
courts,  which  have  continued  to  extend  freedom  and  liberty  across  the 
land. 

So  when  we  celebrate  our  freedom,  we  also  celebrate  a  system  of  law 
that  makes  freedom  possible.  For  more  than  two  centuries,  we  have  prospered 
and  endured  because  we  have  relied  on  that  system  of  law.  We  must  keep 
that  system  strong  and  vibrant  in  our  national  life. 

NOW.  THEREFORE.  I.  WHJJAM  J.  CLINTON,  President  of  the  United  States 
of  America,  in  accordance  with  Public  Law  87-20  of  April  7,  1961,  do 
hereby  proclaim  May  1,  1997,  as  Law  Day.  I  urge  the  people  of  the  United 
States  to  use  this  occasion  to  consider  anew  how  our  laws  protect  our 
freedoms  and  contribute  to  our  national  well-being.  I  call  upon  members 
of  the  legal  profession,  civic  associations,  educators,  librarians,  public  offi- 
cials, and  the  media  to  promote  the  observance  of  this  day  with  appropriate 
programs  and  activities.  I  also  call  upon  public  officials  to  display  the 
flag  of  the  United  States  on  all  government  buildings  throughout  the  day. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hiindred 
and  twenty-first. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5  CFR  Parts  213  and  338 
RIN  3206^021 

Summer  Employment 

agency:  Office  of  Personnel 

Management. 

ACTKM:  Final  rule. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  eliminate  language  in  title 
5,  Code  of  Federal  Regulations,  that 
places  certain  restrictions  on  agency 
hiring  during  traditional  summer 
months.  The  proposed  change  is  part  of 
OPM's  efforts  to  streamline  hiring 
processes  and  eliminate  lumecessary 
appointing  authorities.  Agencies  would 
continue  to  use  temporary  limited 
appointments  or  student  temporary 
appointments,  as  appropriate,  to 
appoint  individuals  during  the  summer. 
EFFECTIVE  DATE:  April  24.  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Jacobs  or  Mike  Mahoney  on  (202) 
606-0830,  TDD  (202)  606-0023.  or  FAX 
(202)  606-2329. 

SUP»>L£MENTARY  INFORMATION:  On 
January  13. 1997.  the  Office  of 
Personnel  Management  (OPM) 
published  proposed  rules  (62  FR  1695) 
to  eliminate  the  language  found  in  title 
5,  Code  of  Federal  Regulations,  that 
places  certain  restrictions  on  agency 
hiring  during  traditional  sununer 
mouths.  In  an  effort  to  reduce 
unnecessary  appointing  authorities,  we 
have  been  advising  agencies  to  appoint 
individuals  during  the  summer  months 
using  the  appropriate  competitive 
temporary  or  excepted  appointment 
Therefore,  the  need  for  a  separate 
summer  employment  appointment  no 
longer  exists. 

OPM  received  written  comments  from 
12  agencies.  We  received  very  few 


comments  on  the  regulatory  language 
itself.  Rather,  the  comments  focused  on 
the  procedural  information  that  was  in 
the  supplementary  information.  Most 
agencies  agreed  that  the  need  for  a 
separate  appointing  authority  no  longer 
existed  and  that  they  could  use 
competitive  temporary  appointments  or 
excepted  student  temporary 
appoftitments  to  fill  their  siunmer  jobs. 
:    However,  several  agencies  objected  to 
our  requiring  written  tests  for 
competitive  appointments  made  during 
the  traditional  sununer  months. 

Appointments 

OPM  had  previously  revised  its 
regulations  on  temporary  employment 
and  streamlined  the  student 
employment  programs  to  give  agencies 
more  flexibiUty  in  the  hiring  process. 
Therefore,  agencies  may  fill  time- 
limited  appointments  that  occur  diuing 
the  summer  months  by  using  either  the 
temporary  appointing  authority  in  parts 
316  and  333  or  the  student  temporary 
appointment  in  parts  213  and  302,  as 
appropriate.  Agencies  are  reminded  that 
the  rules  on  nepotism,  veterans' 
preference,  and  career  transition 
assistance  are  applicable. 

Agencies  should  process  these 
appointments  using  the  instructions  in 
chapter  10  and  chapter  11  of  OPM's 
Guide  to  Processing  Personnel  Actions, 
as  appropriate.  However,  agencies  must 
not  use  table  10-A  (Siunmer 
Appointment)  of  chapter  10  to 
document  competitive  temporary 
appointments.  Also  agencies  must  not 
use  nature  of  action  codes  of  chapter  11 
associated  with  excepted  service, 
siunmer  appointments  NTE . 

Agencies  must  conduct  open 
recruitment  for  all  competitive 
appointments.  Agencies  planning  to  fill 
one  or  more  summer  vacancies 
competitively,  must  enter  the  vacancies 
(job  siunmaries).  as  well  as  full  text 
vacancy  announcements,  into  OPM's 
Federal  Jobs  Database.  The  procedures 
for  advertising  siunmer  jobs  are  the 
same  as  for  all  other  jobs. 

Also,  agencies  planning  to  fill  jobs 
through  the  student  temporary 
emplojnnent  program  are  encouraged  to 
enter  the  vacancies  and  announcements 
into  OPM's  database. 

Written  Test  Waivers 

In  the  past,  agencies  were  authorized 
to  waive  written  tests  required  by 
OPM's  qualification  standards  for 


competitive  appointments  that  began 
after  May  12  and  ended  prior  to  October 
1  of  each  year.  Since  our  intent  is  to 
move  away  from  appointments 
restricted  to  that  time  period  and  toward 
regular  temporary  appointments,  we 
eliminated  written  test  waivers  in  our 
proposal.  Our  proposal  required 
applicants  to  pass  any  written  test 
required  by  the  competitive  sendee 
qualification  standards. 

Several  agencies  had  strong  objections 
to  this  provision.  A  few  agencies  stated 
that  requiring  the  vmtten  tests  for  these 
short  periods  would  pose  a  tremendous 
administrative  burden  on  agencies, 
especially  on  those  located  in  remote 
locations.  Several  agencies  felt  the 
process  was  costiy  and  time  consuming. 
Two  commenters  found  that  the  number 
of  available  applicants  is  often  limited 
because  many  applicants  do  not  perform 
well  on  the  test. 

In  order  to  be  responsive  to  agency 
needs.  OPM  has  authorized  agencies  to 
waive  written  test  requirements  for 
competitive  temporary  appointments 
(including  extensions)  not-to-exceed 
120  days.  However,  agencies  aie  still 
required  to  conduct  competitive 
examining,  as  appropriate,  in 
accordance  with  part  333  of  this 
chapter.  This  test  waiver  applies  to 
appointments  made  at  any  time  during 
the  year  as  long  as  the  appointment 
(including  extensions)  does  not  exceed 
120  days.  This  information  will  be 
incorporated  into  OPM's  Operating 
Manual,  Qualification  Standards  for 
General  Schedule  Positions. 

Summer  Rehires 

Individuals  appointed,  including 
those  appointed  during  the  summer 
months,  under  §  316.402  of  this  chapter 
may  be  reappointed  under  the 
conditions  set  forth  in  §  316.402(b)(3)— 
noncompetitive  temporary  limited 
appointments,  and  §  316.401(d)— 
exceptions  to  the  general  time  limits  on 
making  temporary  appointments. 
However,  they  must  be  reappointed  to 
the  same  type  of  f>osition  for  which  they 
originally  competed  under  the 
procedures  of  part  333  of  this  chapter. 

Students  appointed  under  the  student 
temporary  employment  program  are  not 
subject  to  the  time  limits  in  parts  316  or  " 
213.  or  the  reappointment  procedures  in 
part  316.  Agencies  may  reappoint  these 
students  at  any  time,  as  appropriate. 
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Waiwr  of  Delay  in  EflecliTe  Date 

Pursuant  to  5  U.S.C  553(d)(3),  I  find 
that  good  cause  exists  to  wraive  the  delay 
in  effective  date  and  make  these 
regulations  effective  in  less  than  30 
days.  The  delay  in  efiiactive  date  is  being 
waived  because  agencies  have  begun 
their  recruitment  efforts  and  a  delay 
would  residt  in  the  postponement  of  job 
offers  for  positions  that  are  made  during 
the  traditional  simuner  season. 

RegidaAory  Flexibility  Ad 

I  c«tiiy  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions)  because  the 
regulations  apply  only  to  appointment 
procedures  for  certain  employees  in 
Federal  agencies. 

Lift  of  Sobjecte  in  5  CFK  Parti  213  and 
338 

Government  employees.  Reporting 
and  recordkeeping  requirements. 

U.S.  Office  of  ParaonDel  Management 

Ja>»B.U>8. 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  parts  213  and  338  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  ptart  213 
is  revised  to  read  as  follows: 

Aothority:  S  U.S.C.  3301  and  3302,  B.O. 
10577.  3  CFR  1954-1958  Comp..  p.  218; 
§  213.101  also  issued  under  5  U.S.C.  2103; 
$213.3102  also  issued  under  5  U.S.C  3301. 
3302.  3307.  8337(h).  8450;  E.O.  12364.  47  FR 
22931. 3  CFR  1982  Camp..  p.l85:  and  38 
U.S.C  4301  et  aeq. 

121X3101    [Amwided] 

2.  hi  §  213.3101.  paragraphs  (b) 

[reserved]  through  (f)  are  removed;  the 
paragraph  designation  in  paragraph  (a) 
is  removed. 

PART  338— QUALIFICATION 
REQUIREMENTS  (QENERAg 

3.  The  authority  citation  for  part  338 
cnntiiuies  to  read  as  follows: 


r  5  U.S.C  3301.  3302:  E.O.  10577. 
3  CFR  1954-58  Comp..  p.  218. 

Subpart  B    [Rwervd) 

4.  In  part  338.  subpart  B  consisting  of 
§  338.202.  is  removed  and  reserved. 

(FR  Doc  97-10642  Filed  4-23-47;  8:45  am) 
■uan  COM  as-*i-r 


DEPARTMENT  OF  AGRICULTURE 

Offlc*  of  th«  Sacralary 

7CFRPart2 

Ravtslon  of  Delegations  of  Aultwrlty 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 

delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
establishment  of  the  Risk  Management 
Agency. 

EFFECTIVE  DATES:  Effective  April  24, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Siegler,  Deputy  Assistant 
General  Counsel,  General  Law  Division, 
Office  of  the  General  Counsel, 
Department  of  Agriculture,  Room  2321- 
S,  Washington.  D.C.  20250.  telephone 
202-72a-€035. 

8UPPI.EMENTARY  INFORMATION:  Section 
194  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996. 
PubUc  Law  No.  104-127  (the  Act), 
amended  the  Department  of  Agriculture 
Reorganization  Act  of  1994,  to  require 
the  Secretary  of  Agricultiire  to  establish 
an  Office  of  Risk  Management.  The  act 
provides  that  the  functions  of  the  Office 
of  Risk  Management  are  to  supervise  the 
Federal  Crop  Insurance  Corporation; 
administer  all  programs  authorized 
under  the  Federal  Crop  Insurance  Act; 
administer  any  program  that  involves 
revenue  sharing,  risk  management 
savings  accounts,  or  the  use  of  the 
futures  market  to  manage  risk  and 
support  farm  income;  and  such  other 
functions  as  the  Secretary  considers 
appropriate.  On  May  3,  1996,  the 
Secretary  estabUshed  the  Risk 
Management  Agency. 

The  Federal  Crop  Insxuance 
Corporation  formerly  was  under  the 
supervisicm  of  the  Under  Secretary  for 
Farm  and  Foreign  Agrictdtural  Services, 
and  the  Administrator,  Farm  Service 
Agency.  This  document  makes 
delegations  to  the  Administrator,  Risk 
Management  Agency,  and  revises  the 
delegations  of  authority  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services,  and  the 
Administrator,  Farm  Service  Agency^  to 
reflect  the  establishment  of  the  Risk 
Management  Agency. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comment 
are  not  required  and  good  cause  is 
found  that  this  r\de  may  be  made 


effiective  upon  publication  in  the 
Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12866  and  12988.  In 
addition,  this  action  is  not  a  nUe  as 
defined  by  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  605).  and  thus  is  exempt 
from  the  provisions  of  that  Act.  Finally, 
this  action  is  not  a  rule  as  defined  in  5 
U.S.C  804,  and  thus  does  not  require 
review  by  Congress. 

List  of  Subiects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  7  CFR  part  2  is  amended 
as  follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec.  212(a).  Pub.  L  103-354, 
108  Stat  3210.  7  use  6912(a)(1);  5  U.S.C. 
301;  Reorganization  Plan  No.  2  of  1953,  3 
CFR,  1949-1953  Comp.,  p.  1024. 

Subpart  C— Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretaries  and  Assistant  Secretaries 

2.  Section  2.16  is  amended  by  revising 
paragraphs  (a)(4)  and  (b)(3)  to  read  as 
follows: 

f2.l6    Under  Secretary  for  Fwm  and 
Foreign  Agricultural  Services. 

(a)*  •  • 

(4)  Related  to  risk  management,  (i) 
Exercise  general  supervision  of  the 
Federal  Crop  Insurance  Corporation. 

(ii)  Appoint  such  officers  and 
employees  as  may  be  necessary  for  the 
transaction  of  the  business  of  the 
Federal  Crop  Insxirance  Corporation  and 
the  Risk  Management  Agency. 

(iii)  Conduct  pilot  programs  involving 
revenue  insurance,  risk  management 
savings  accoimts,  or  the  use  of  futures 
maricets  to  manage  risk  and  support 
farm  income. 

(iv)  Provide  education  in  management 
of  the  financial  risks  inherent  in  the 
production  and  mari^eting  of 
agricultiural  commodities. 

(b)*  '  • 

(3)  Related  to  risk  management,  (i) 
Appointment  of  those  members  of  the 
Board  of  Directors  of  the  Federal  Crop 
Insurance  Corporation  who  are  not 
already  otherwise  employed  by  the 
Department  of  Agriculture,  and  as 
authorized  in  7  U.S.C  1505(a) 
designating  an  Under  Secretary  of 
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Agricuhyra  to  be  a  member  of  the  Board 
in  addition  to  the  Under  Secretary 
responsiUe  for  the  Federal  crop 
insurance  program  w^o  is  a  Board 
member  pursuant  to  7  U.S.C.  1505(a). 

(ii)  Appointment  of  the  Administrator 
of  the  Risk  Management  Agency  who 
also  shall  serve  as  the  Manager  of  the 
Federal  Crop  Insurance  Corporation. 


lof  Authority 
by  the  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services 

f2.42    [AnMndecq 

3.  Section  2.42  is  amended  by 
removing  and  reserving  paragraph 
(a)(41). 

4.  A  new  section  2.44  is  added  to 
subpart  F  to  read  as  follows: 


12.44 

Agency  and 


Federal  Crop 


Inauranc*  Corporation. 

(a)  Delegations.  Pursuant  to 

§  2.16(a)(4),  subject  to  reservations  in 
§  2.16(b)(3),  the  following  delegations  of 
authority  are  made  by  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultiual  Services  to  the 
Administrator,  Risk  Management 
Agency,  and  Manager  Federal  Crop 
Insurance  Corporation: 

(1)  Appoint  such  officers  and 
employees  as  may  be  necessary  for  the 
transaction  of  the  business  of  the 
Federal  Crop  Insurance  Corporation  and 
the  Risk  Management  Agency. 

(2)  Conduct  pilot  programs  involving 
revenue  insiuance,  risk  management 
savings  accounts,  or  the  use  of  futures 
markets  to  maiuge  risk  and  support 
farm  income. 

(3)  Provide  education  in  management 
of  the  financial  risks  inherent  in  the 
production  and  maiketing  of 
agricultural  commodities. 

(b)  [Reserved) 
Dated:  April  17, 1997. 
For  Subpart  Q 

Dm  GMdotMi. 
SecntaiyofAfficuhun. 

Dated:  April  1. 1997. 

For  Subpart  P: 

DeliasLSBiA, 

Acting  Under  Secretary  for  Fana  and  Foreign 
Agricultural  Services. 

[FR  Doc  97-10640  Filed  4-23-97;  8:45  am) 
■LIMB  OOOK  itit  SI  r 


DEPARTMENT  OF  AGRICULTURE 

Anlmai  and  Plant  HaaMi  kiapectlon 

Sendee 

7CFRPart330 

9CFRPart»4 
[DocliatNat3-4a7-S] 

Gaitaga;  DIapoaal  by  Crulae  Shipa  In 
LandflHs  at  Alaskan  Ports 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
AC  I  KM:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  that  apply  to  garbage  that 
can  introduce  diseases  or  pests  of 
Uvestock,  poultry,  or  plants.  This 
amendment  will  allow  cruise  ships  to 
dispose  of  garbage  in  landfills  at  certain 
Alaskan  ports.  This  will  apply  only  to 
cruise  ships  that  do  not  have  prohibited 
or  restricted  meat  or  animal  products  in 
the  vessel  stores.  This  amendment  to  the 
regulations  will  reduce  the  cost  of 
di^Kising  of  cruise  ship  garbage  at 
Alaskan  ports,  while  ctmtinuing  to  help 
{Movent  the  spread  of  plant  pests  and 
Uvestock  and  poultry  diseases  into  or 
within  the  United  States. 
EFFECTIVE  DATE:  May  27, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dr. 
RcMiald  B.  Caffey,  Assistant  to  the 
Deputy  Administrator,  Veterinary 
Medical  Office,  PPQ,  APHIS,  Suite 
4C03. 4700  River  Road  Unit  129, 
Riverdale.  MD  20737-1236.  (301)  734- 
7633. 

3URn.aKNTART  MFORMATKM: 
Backgroaad 

Our  regidations  concerning  garbage 
are  OHitained  in  7  CFR  330.400  and  9 
CFR  94.5  (referred  to  below  as  "the 
regulations").  The  regulations  in  7  CFR 
330.400  and  9  CFR  94.5  are  intended  to 
-  prevent  the  dissemination  of  pisnt  pests 
and  animal  diseases. 

Gaibage  is  defined  in  §  330.400(b)  and 
§  94.5(a)  as  all  waste  matmial  that  is 
dwived  in  whole  or  in  pert  hmn  fruits, 
vegetaUes,  meats,  or  otho'  plant  or 
animal  (including  poultry)  material,  and 
other  refuse  of  any  character  whatsoever 
that  has  been  associated  with  any  such 
material  on  board  any  means  of 
conveyance,  and  including  food  soaps, 
table  refuse,  galley  refuse,  food 
wrappers  or  packaging  materials,  and 
other  waste  material  from  stores,  food 
preparation  areas,  pass«igers'  or  crews' 
quartera,  dining  rooms,  or  any  other 
areas  or  means  c^  conveyance.  Garbage 
also  means  meals  and  other  food  that 
were  available  for  consumption  by 


passengers  and  crew  on  an  aircraft,  but 
were  not  consumed. 

Certain  garbage  is  regulated  under  our 
regulations.  There  are  three  categories  of 
regulated  garbage:  (1)  Garbage  that  is  oo 
or  removed  from  a  means  of  ctmveyanoe 
if.  at  the  time  the  garbage  is  on  or 
removed  from  the  means  of  conveyance, 
the  means  of  conveyance  has  been  in 
any  prat  outside  the  continental  United 
States  and  Canada  within  the  previous 
2-year  period  (see  §§  330.400(c)  and 
94.5(b)  for  definition;  see 
§§  330.400(c)(1)  and  (cH2)  and 
§§  94.5(b)(1)  and  (b)(2)  for  exceptions): 
(2)  garbage  that  is  (»  w  removed  from 
a  means  of  conveyance  if.  at  the  time  the 
garbage  is  on  or  removed  from  the 
means  of  conveyance,  the  means  at 
omveyance  has  moved  during  the 
I»evious  1-year  period,  either  directly  or 
indirectly,  to  the  continental  United 
States  from  any  territory  or  possessim 
(w  from  Hawaii;  to  any  territory  or 
possession  from  any  other  territory  or 
possession  or  from  Hawraii;  or  to  Hawraii 
from  any  territory  or  posseadon  (see 
§S  330.400(d)  and  94.5(c)  for  definition; 
see  §§  330.400(d)(2)  and  94.5(cK2)  for 
exceptions):  and  (3)  garbage  that  is 
commingled  with  regulatmi  garbage  (see 
§§  330.400(e)  and  94.5(d)). 

Under  our  regulations,  regulated 
garbage  must  be  stored  in  tight,  leak- 
{Hoof,  covered  receptacles  on  board  a 
means  of  conveyance  while  the  means 
of  conveyance  is  in  the  territorial  waters 
or  while  otherwise  within  the  tenitory 
of  the  United  States.  Also,  regulated 
garbage  must  be  removed  trtm  the 
means  of  conveyance  in  tight.  leak-{»oof 
receptacles  undw  the  directian  of  an 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  inspectorlo  an 
^>proved  facility  far  incineratian. 
sterilization,  (h*  grinding  into  an 
^>proved  sewage  system,  under 
supwvision  of  an  APHIS  inspector. 
Regulated  guhage  may  be  removed  for 
other  Han  filing  in  a  manner  and  under 
such  supervison  as  the  Administrator. 
APHIS,  may  apfXDve  in  specific  cases. 
Other  handling  is  approved  only  if  it 
complies  with  the  aj^Ucable  laws  for 
environmental  protection  and  is 
adequate  to  prevent  the  dissemination 
of  plant  pests  and  Uvestock  or  poultry 
diseases  into  or  within  the  United 
States.  (See  §§  330.400(gKl)  uid 
94.S(f)(l).) 

Gaihage  can  also  be  disposed  of    . 
outside  the  territcnial  limits  of  the 
United  States  by  dumping  or  in  on- 
board incinentcKS,  sterilizers,  or 
finders.  However,  these  methods  are 
limited  to  certain  situations  and  are 
oftm  impractical. 
On  April  5, 1996,  we  pid>liahed  in  the 

"       "  ~     ■         (61  FR  15201-15204, 
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Docket  No.  93-037-1).  a  proposal  to 
amend  the  regulations  in  7  CTR  part  330 
and  9  CFR  part  94  to  allow  certain 
cruise  ships  to  dispose  of  garbage  in 
landfills  at  Alaskan  ports. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  June  4, 
1996.  We  received  2  comments  by  that 
date.  They  were  both  from  cruise  ship 
industry  representatives. 

One  commenter  supported  the 
proposed  rule,  as  written,  in  its  entirety. 

The  other  commenter  suggested  three 
changes:  First,  clarify  that  the  regulation 
as  proposed  would  apply  to  individual 
ships  rather  than  to  a  company's  entire 
fleet;  second,  allow  ships  to 
"incidentally"  traverse  international 
waters  between  Alaskan  and  Canadian 
ports;  and  third,  allow  ships  to  visit 
west  coast  U.S.  ports  outside  of  Alaska. 

We  have  caremlly  considered  these 
suggestions  and  determined  that  all  of 
them  are  worthwhile.  We  are  therefore 
amending  the  proposed  regulation  to 
adopt  them.  As  requested,  we  are 
amending  the  proposed  regulation  to 
clarify  that  it  applies  to  individual  ships 
rather  than  to  a  company's  entire  fleet. 
This  was  always  our  intention.  We  are 
also  amending  the  proposed  regulation 
to  allow  cruise  ships  to  incidentally 
enter  international  waters  in  order  to 
safely  navigate  between  ports  along  the 
rugged  coast  of  Alaska  and  Canada. 
Such  movements  through  international 
waters  should  pose  no  disease  risk. 

hi  addition,  we  are  amending  the 
proposed  regulations  to  provide  that 
cruise  ships  may  include  United  States 
or  Canadian  ports  of  call  in  their  Alaska 
cruise  itinerary.  Such  cruise  ships 
railing  at  ports  on  the  west  coast  of  the 
United  States  or  Canada  can  obtain 
stores  only  of  United  States  or  Canadian 
origin.  This  would  not  change  the  stores 
status  of  the  vessel,  i.e.,  whether  the 
vessel  has  restricted  or  prohibited 
materials  on  board. 

However,  cruise  ship  operators 
should  note  that  garbage  offloaded  from 
those  vessels  at  West  Coast  ports  will  be 
required  to  be  incinerated  or  sterilized, 
because  it  is  considered  regulated 
garbage  under  §§  330.400(c)  and  94.5(b). 
Although,  as  explained  in  our  proposed 
rule,  the  climate,  the  fypes  and  location 
of  animaU  in  Alaska,  and  other 
conditions  in  Alaska  where  landfills  are 
located,  result  in  an  insignificant  risk  of 
pest  or  disease  spread  from  garbage  from 
such  cruise  ships.  However,  the  climate, 
types  and  location  of  animals,  and  other 
conditions  at  ports  on  the  west  coast  of 
the  lower  48  states  are  very  different. 
Material  which  poses  an  insignificant 
risk  if  disposed  of  in  Alaska  under  the 
conditions  which  exist  there  could  pose 
a  significant  risk  if  disposed  of  at  a  port 


elsewhere  in  the  United  States.  This  is 
especially  true  for  materials  which 
might  transmit  plant  pests  or  diseases. 
Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
dociunent,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

There  is  a  shortage  of  incinerators  and 
sterilizers  accessible  to  cruise  ships  in 
Alaska.  Incinerators  are  now  available  to 
dispose  of  regulated  maritime  garbage 
only  at  Juneau,  Ketchikan  and  Sitka. 
Sterilizers  to  dispose  of  maritime 
garbage  are  not  available.  Further,  it  is 
impractical  for  cruise  ships  to  dispose  of 
all  regulated  garbage  in  on-board 
incinerators  or  grinders,  or  by  dumping 
on  the  high  seas. 

During  the  period  when  cruise  ship 
garbage  is  incinerated,  the  total  volume 
of  garbage  is  too  great  for  all  of  the 
garbage  to  be  incinerated.  We  are. 
therefore,  currently  allowing  certain 
cruise  ships  to  dispose  of  regulated 
garbage  in  landfiUs  at  Alaskan  ports. 
These  are  ships  which  have  no 
prohibited  or  restricted  meat  or  animal 
products  on  board  at  the  time  they  enter 
Alaskan  waters,  and  which  remain  in 
Alaskan  or  ranaHian  waters  during  the 
entire  cruise  season.  Therefore,  no  major 
change  in  current  practice  is  required. 

Allowing  for  the  continued  use  of 
landfills  will  have  a  beneficial  economic 
impact  on  cruise  ships,  as  landfill 
disposal  is  less  expensive  than 
incineration.  Our  information  indicates 
that  none  of  the  cruise  ships  that  will  be 
affected  by  this  rule  is  U.S. -owned  and 
none  is  classified  as  a  "small"  entify 
(defined  as  having  fewer  than  500 
employees,  according  to  Small  Business 
Administration  (SBA)  size  criteria.) 

We  also  foresee  no  economic  impact 
on  incinerator  or  landfill  owners.  The 
Administrator  has  authority,  in  specific 
cases,  to  approve  the  removal  of 
regulated  gart)age  in  a  manner  that  is 
adequate  to  prevent  the  dissemination 
of  plant  pests  and  livestock  or  poultry 
diseases  into  the  United  States.  Under 
this  authorify,  the  Administrator  has 
already  approved,  on  a  case  by  case 
basis,  the  removal  of  regulated  garbage 
from  cruise  ships  to  Alaskan  landfills. 
Because  the  amendments  to  the 
regulations  only  change  these  case  by 


case  exceptions  generally  granted  to  a 
rule  of  general  applicabilify,  there 
should  be  no  impact  of  any  kind  on 
incinerator  or  landfill  operations. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  alternatives  to  this  rule  would  be 
to  take  no  action  or  to  prohibit  disposal 
of  all  cruise  ship  garbage  in  landfiUs  at 
Alaskan  ports.  We  do  not  consider 
prohibiting  such  garbage  disposal  a 
reasonable  alternative.  Prohibiting  such 
garbage  disposal  would  disrupt  industry 
operations  without  any  salutary  effect 
on  disease  or  pest  risk.  We  also  do  not 
consider  doing  nothing  a  reasonable 
alternative.  Doing  nothing  would 
continue  the  case  by  case  exceptions 
which  are  now  granted  without  giving 
notice  to  the  public. 

ExecudTe  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Natioiial  EBviromnental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  disposal,  in  landfills 
at  Alaskan  ports,  of  garbage  from  cruise 
ships  under  the  conditions  specified  in 
this  rule  will  not  present  a  risk  of 
introducing  or  disseminating  plant  or 
animal  diseases  or  pests  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
iinpact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  etseq).  (2) 
Regulations  of  the  Council  on 
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Environmental  Qualify  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  IX],  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
focilitate  entry  into. the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
coUection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Listof  Sul^actB 

7  CFR  Part  330 

Customs  duties  and  inspections. 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  part  330  and  9 
CFR  part  94  are  amended  as  follows: 

PART  330— FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL.  STONE,  AND  CMJARRY 
PRODUCTS;  GARBAGE 

1.  The  authorify  citation  for  part  330 
continues  to  read  as  follows: 

Aathority:  7  U.S.C  147a,  ISObb.  ISOdd- 
ISOff.  161. 162. 164a.  450,  2260;  19  U.S.C 
1306:  21  U.S.C  111,  114ar  136  and  ISfa;  31 
U.S.C  9701;  42  U.S.C  4331,  4332;  7  CFR 
2.22,  2.80,  and  371.2(c). 

2.  In  §330.400.  paragraph  (g)(1),  a 
new  sentence  is  added  at  the  end  of  the 
ptuagraph  to  read  as  follows: 

1330.400    Regulation  of  oarWn  gaitaga. 

(g)(1)  •  •  •  Provided  that,  a  cruise 
ship  may  dispose  of  regulated  garbage  in 
landfills  at  Alaskan  ports  only,  if  and 
only  if  the  crwse  ship  does  not  have 
prohibited  or  restricted  meat  or  nnjinal 
products  on  board  at  the  time  it  enters 


Alaskan  waters  for  the  cniise  season, 
and  only  if  the  cruise  ship,  except  for 
incidental  travel  through  international 
waters  necessary  to  navigate  safely 
between  ports,  remains  in  Canadian  and 
U.S.  waters  off  the  west  coast  of  North 
America,  and  calls  only  at  continental 
U.S.  and  Canadian  ports  during  the 
entire  cruise  season. 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FESER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

3.  The  authorify  citation  for  part  94 
continues  to  read  as  follows: 

Anthoritjn  7  U.S.C  147a,  ISOee,  161, 162, 
and  450;  19  U.S.C  1306;  21  U.S.C  111,  114a, 
134a.  134b.  134c.  134f.  136.  and  136a;  31 
U.S.C  9701;  42  U.S.C  4331,  and  4332;  7  CFR 
2.22,  2.80.  and  371.2(d) 

4.  In  §  94.5.  paragraph  (f)(1).  a  new 
sentence  is  added  at  the  end  of  the 
paragraph  to  read  as  follows: 

194.5    Ragulatioii  ofoartain 


(f)(1)  •  ♦  •  Provided  that,  a  cruise 
ship  may  dispose  of  regulated  garbage  in 
landfills  at  Alaskan  ports  oidy,  if  and 
only  if  the  cruise  ship  does  not  have 
prohibited  or  restricted  meat  or  animal 
products  on  board  at  the  time  it  enters 
Alaskan  waters  for  the  cruise  season, 
and  only  if  the  cruise  ship,  except  for 
incidental  travel  through  international 
waters  necessary  to  navigate  safaly 
between  ports,  remains  in  Canadian  and 
U.S.  waters  off  the  west  coast  of  North 
America,  and  calls  only  at  continental 
U.S.  and  f^nafKan  porta  during  the 
entire  cruise  season. 


Done  in  Washington.  DC  this  IBth  day  of 
April  1997. 

Xeny  1*.  MsQHy,- 

Admiidstrator.  Animal  and  Plant  Health 

Inspectian  Service. 

[FR  Doc.  97-10654  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AnHnal  and  Plant  Haaith  Inapaction 
Sarvica 

7CFRPwt340 
[Doekal  Na  9fr-040-^ 
RmOS7»-AA73 

Ganaticaily  Enginaarad  Organiama  and 
Prodiieta;  Sknpimcatton  of 
Raquiramanta  and  Procaduraa  for 
Ganaticaily  Enginaarad  Organiann 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

yUfAITY;  This  document  amends  the 
regulations  pertaining  to  genetically 
engineered  plants  introduced  under 
notification  and  to  the  petition  process 
for  the  determination  of  nonregolated 
status.  The  notification  amendments 
allow  most  genetically  enginasced 
plants  that  are  considered  regulated 
articles  to  be  introduced  under  the 
notification  procedure,  provided  that 
the  introduction  meets  certain  eligibilify 
criteria  and  performance  standards.  The 
petition  amendments  enable  the  Animal 
and  Plant  Haaith  Inspection  Service  to 
extend  an  existing  determination  of 
nonregulated  statiis  to  certain  additional 
regulated  articles  that  are  closely  related 
to  an  organism  for  which  a 
determination  of  nonregulated  status 
has  already  been  made.  We  have 
prepared  guidelines  to  provide 
additional  information  to  developers  of 
regulated  articles  and  other  interested 
persons  regarding  procedures,  methods, 
scientific  principles,  and  other  factors 
that  could  be  considered  in  support  of 
certain  actions  under  the  regulations, 
and  anticipate  developing  other  such 
guidelines  when  appropriate  for  other 
actions.  We  are  also  reducing  the  field 
test  reporting  requirements  for  certain 
multi-year  field  trials  conducted  under 
permit  or  notification  procedures. 

The  amendments  simplify  procedures 
for  the  introduction  of  certain 
genetically  engineered  organisms, 
requirements  for  certain  determinations 
of  nonregulated  status,  and  procedures 
for  the  reporting  of  field  tests  conducted 
under  notification.  We  are  also  changing 
all  references  to  "Biotechnology, 
Biologies,  and  Environmental 
Protection"  to  "Animal  and  Plant 
Health  Inspection  Service"  to  reflect  an 
internal  reorganization  within  the 
Agency. 

OATIS:  Effective  May  27. 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
John  Payne,  Director.  Biotechnology  aid 
Scientific  Services,  PPQ,  APHIS,  4700 
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River  Road  Unit  98,  Riverdale,  MD 
20737-1237;  (301)  734-7602.  For 
technical  information,  contact  Dr. 
Michael  Schechtman,  Domestic 
Programs  Leader,  Biotechnology  and 
Scientific  Services.  PPQ,  APHIS;  (301) 
734-7601.  Guidelines  for  extensions  to 
determinations  of  noniegidated  status 
are  available  on  the  Internet  at  the 
APHIS  World  Wide  Web  site,  http:// 
wvvw.aphi8.u5da.gov/bbepA)p/,  or  by 
mail  from  Ms.  Kay  Peterson  at  the 
address  listed  above. 

SUPPt^MENTAirriNFORMATION: 

Backgroand 

The  regulations  in  7  CFR  part  340, 
referred  to  as  the  "regulations,"  pertain 
to  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  genetically 
engineered  organisms  and  products  that 
are  derived  from  known  plant  pests 
(regulated  articles).  Before  introdiicing  a 
regulated  article,  a  person  is  required 
under  §  340.0  of  the  regulations  to  either 
(1)  notify  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  in 
accordance  with  §  340.3  or  (2)  obtain  a 
permit  in  accordance  with  §  340.4. 
Introductions  under  notification  must 
meet  specified  eligibility  criteria  and 
performance  standards.  Under  §  340.4.  a 
permit  is  granted  when  APHIS  has 
determined  that  the  conduct  of  the  trial, 
under  the  conditions  specified  by  the 
applicant  or  stipulated  by  APHIS,  does 
not  p>ose  a  plant  pest  risk. 

On  August  22, 1995,  APHIS  published 
in  the  Federal  Register  a  proposed  rule 
on  Genetically  Engineered  Organisms 
and  Products;  Simplification  of 
Requirements  and  Procedures  for 
Genetically  Engineered  Organisms  and 
Products  (60  FR  43567-43573.  Docket 
No.  95-040-1).  This  rule  proposed  to 
amend  the  regulations  to  allow  the 
introduction  imder  notification 
procedures  of  any  plant  species  that  is 
not  listed  as  a  noxious  weed  under 
legiilations  in  7  CFR  part  360,  and  for 
releases  in  the  environment,  is  not 
considered  a  weed  in  the  area  of  the 
proposed  release  into  the  environment. 
In  addition.  APHIS  proposed  to  increase 
the  range  of  virus  resistance 
modifications  allowable  under 
notification.  APHIS  also  proposed  to 
amend  its  administrative  procedures  by 
discontinuing  the  requirement  that 
States  in  every  case  provide 
concurrences  for  notifications  for 
interstate  movement  prior  to  APHIS 
acknowledgment,  and  to  simplify  the 
reporting  requirements  on  the 
performance  characteristics  of  regulated 
articles  in  field  trials  conducted  luider 
pennit  or  notification. 


APHIS  further  proposed  to  amend  the 
regulations  pertaroing  to  petitions  for 
determinations  for  nonregulated  status 
in  §  340.6  to  allow  the  extension  of  a 
previously  issued  determination  of 
nonregulated  statiis  to  certain  additional 
regulated  articles  that  are  closely  related 
to  an  organism  that  was  determined  not 
to  be  a  regulated  article  in  the  initial 
determination. 

To  provide  information  regarding 
procedures,  methods,  practices,  or 
protocols.  APHIS  indicated  its  intention 
to  prepare  guidelines  relating  to  such 
considerations. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  October 
23, 1995.  During  the  designated 
comment  period,  APHIS  received  a  total 
of  50  comments  on  the  proposed 
amendments  from  industry, 
universities.  State  departments  of 
agriculture,  science  policy 
organizations,  environmedtal  groups, 
industry  organizations,  professional 
societies,  consumer  organizations, 
individuals,  and  a  university 
cooperative  extension  service  office.  A 
general  discussion  of  the  comments 
appears  below,  followed  by  a  section- 
by-section  response  to  comments  and  an 
explanation  of  modifications  made. 

Summary  and  Analysis  of  Comments 

Over  60  percent  of  the  comments 
expressed  support  for  the  proposed 
amendments,  while  about  one-third 
opposed  any  change  in  the  current  level 
of  oversight  for  genetically  engineered 
organisms.  Several  commenters, 
expressing  support  for  the  proposed 
amendments,  made  detailed  comments 
and  suggestions  concerning  specific 
provisions  and  terms  used  in  the 
proposed  amendments.  A  major  concern 
expressed  by  commenters  in  opposition 
to  the  proposed  simplification  of 
requirements  was  the  potential  for  an 
increased  risk  to  the  environment  from 
certain  transgenic  plants,  particularly 
those  with  wild  or  weedy  relatives. 
APHIS  has  carefully  considered  all  the 
comments,  suggestions,  requests  for 
clarification,  and  concerns.  Several 
modifications  have  been  made  to  the 
proposed  amendments  in  response  to 
the  comments.  Before  providing 
detailed  responses  to  comments  on 
specific  provisions  of  the  proposed 
amendments,  and  an  explanation  of  the 
modifications  made  in  consideration  of 
these  comments,  however.  APHIS 
would  like  to  respond  in  a  general  way 
to  concern  about  the  potential  for 
increased  risk  for  field  trials  conducted 
under  notification  for  certain  new 
transgenic  plant  species.  The  comments 
raising  concerns  in  this  regard 
presuppose  that  the  safety  standards 


enforced  by  APHIS  under  its 
notification  procedures  are  difiierent 
from  those  under  its  permitting 
procedures.  This  presupposition  is 
incorrect.  The  performance  standards 
for  field  trials  under  notification 
procedures,  as  provided  in  §  340.3(c), 
establish  the  same  standards  for 
confinement  of  regulated  articles  that 
have  been  applied  to  field  trials 
conducted  under  permit,  except  that  in 
the  latter  the  Agency  receives  and 
evaluates  detailed  information  on  the 
methodology  used  to  ensure 
confinement  of  the  regulated  articles  for 
each  trial.  The  notification  option, 
which  has,  to  date,  been  used  only  with 
respect  to  field  trials  involving  six  crop 
species,  is  one  additional  means  of 
meeting  those  standards.  More  detailed 
responses  to  specific  conunents  follow. 

Comments  on  Proposed  Changes  to 
Notification  Eligibility  Criteria 
(§  340.3(b)) 

Approximately  half  of  all  comments 
specifically  supported  the  proposal  to 
revise  §  340.3(b)(1)  to  extend  the 
notification  option  to  any  regulated 
article  that  is  a  crop  species  not  listed 
as  a  noxious  weed  in  regulations  at  7 
CFR  360  under  the  Federal  Noxious 
Weed  Act  (7  U.S.C.  2801  et  seq.)  and 
that  meets  the  other  eligibility  criteria  at 
§§  340.3(b)(2)  through  340.3(b)(6). 
provided  that  the  regulated  article  being 
considered  for  release  into  the 
enviromnent  is  not  considered  by  the 
Administrator  to  be  a  weed  in  the  area 
of  release  into  the  environment.  A 
representative  comment  noted  that 
"Field  testing  of  a  wide  variety  of 
different  types  of  genetically  engineered 
plants  over  the  past  decade  has 
confirmed  that  such  tests  can  be  carried 
out  safely.  The  notification  system,  with 
the  performance  standards,  has  worked 
well  since  it  was  established  in  1993." 

Another  commenter  pointed  out  the 
importance  of  simplified  procedures  to 
aid  the  development  of  improved  tree 
varieties  that  are  propagated  as 
rootstocks  under  conditions  in  which 
they  cannot  reproduce,  produce  pollen, 
or  flower,  or  that  are  seriously 
endangered  by  virulent  diseases  such  as 
chestnut  blight  APHIS  agrees  with 
these  comments.  APHIS  notes  the 
experience  alluded  to  in  field  trials  to 
date  under  permit  with  several  tree 
species  whose  confinement  has  been 
assured  because  the  plants  were 
sexually  immatiue.  or  by  physical  or 
biological  means.  This  evidence  of  safe 
trials  indicates  that  trials  with  these 
species  can  be  conducted  safely  under 
notification  procedures,  and  the 
conduct  of  such  trials  should  be 
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facilitated  by  the  avail^ility  of 
notification  procedures. 

About  a  tmrd  of  the  comments 
opposed  the  proposed  change  to 
§  340.3(b)(1).  In  general,  comments  that 
indicated  specific  reasons  for  opposition 
to  the  proposal  focused  on  some  or  all 
of  the  following  three  issues:  The 
appropriateness  of  performance 
standards  as  regulatory  tools  for  certain 
field  trials;  the  wide  range  of  species 
that  would  be  eligible  for  notification 
procedures;  and  the  inadequacy  of 
available  knowledge  about  certain 
aspects  of  the  biology  of  the  plant 
species  or  its  relatives.  Comments 
pertaining  to  each  of  these  general 
topics  will  be  discussed  in  greater  detail 
below. 

Several  commenters  expressed 
concern  that,  by  largely  shifting 
oversight  for  many  organisms  from 
permitting  to  notification  procedures, 
oversight  would  be  inappropriately 
decreased  and  compliance  could  be 
compromised.  One  comment,  which 
discussed  several  issues  related  to  this 
topic,  asserted: 

Perfbmiance  standard-based  regulation* 
are  *   *  *  typically  more  difficult  to  enforce 
than  traditional  design  standard -based 
regulations.  As  a  result,  performance 
standards  may  be  inappropriate  in  situations 
where  high  levels  of  cranpliance  are 
desirable.  For  example,  it  would  be  poor 
policy  to  rely  on  performance  standards  to 
protect  the  food  supply  from  residues  of 
pesticides  or  other  toxins;  failure  to  comply 
with  jjerfbrmance  standards  could  have  dire 
consequences  for  individuals  who  consumed 
foods  with  hazardous  levels  of  toxins. 

In  response  to  this  comment,  we 
would  note  that  the  comment  recognizes 
the  distinction  between  |}erfonnance 
standards  and  more  prescriptive  design 
standards,  and  recognizes  that  it  might 
be  easier,  in  some  instances,  to 
determine  whether  a  design  standard,  as 
opposed  to  a  more  general  performance 
standard,  is  being  followed.  We  believe, 
however,  that  the  statement  that 
performance  standards  are 
inappropriate  when  high  levels  of 
compliance  are  desirable  is  incorrect. 
High  levels  of  compliance  with  a 
performance  standard  can  be  achieved  if 
procedures  exist  to  mable  an  applicant 
to  meet  the  standard,  and  the 
parameters  that  determine  whether  a 
performance  standard  is  or  is  not  met 
are  clear  and  well  tmderstood. 

In  the  case  of  implementation  of  the 
performance  standards  imder  §  340.3(c), 
it  has  been  useful  to  provide  to 
individuals  seeking  to  intnxluce 
regulated  articles  derived  from  any  of 
the  six  crops  listed  imder  §  340.3(b)(l)(i) 
examples  of  confinement  prtx»dures 
that  would  enable  the  performance 


standards  to  be  met  Such  examples  are 
not  prescribed  procedures  that  must  be 
followed,  but  rather  are  indications  of 
options  that  can  be  used  to  achieve  the 
required  confinCTaent  standard  for  each 
of  the  crop  species.  APHIS  has  provided 
such  examples  in  its  User's  Guide  for 
Introducing  Genetically  Engineered 
Plants  and  Microorganisms  (APHIS 
Technical  Bulletin  No.  1783)  (referred  to 
hereinafter  as  User's  Guide),  which  is 
provided  upon  request  to  any  interested 
individual.  APHIS  believes  that  the 
same  level  of  clarity  can  be  achieved  for 
other  crop  species  and  that  providing 
additional  information  to  responsible 
persons  will  remove  imcertainty  about 
the  ability  to  comply  with  the 
performance  standards  in  particular 
cases. 

APHIS  intends  that  there  be  dear 
information  available  to  responsible 
persons  to  aid  them  in  meeting  the 
performance  standards  To  provide 
additional  guidance  of  this  sort, 
particularly  in  regard  to  the 
requirements  of  performance  standards 
in  §S  340.3(c)(5)  and  340.3(c)(6),  APHIS 
has  developed  additional  information 
that  illustrates  the  type  of  reasoning  that 
would  apply  in  designing  an 
appropriate  protocol  for  other  crop 
species  based  on  their  biology.  The 
discussions  of  biological  factors  relevant 
to  issues  of  confinement  and  persistence 
for  several  examples  of  plant  species  not 
included  in  the  original  list  of  crops  at 
§  340.3(b)(l)(i)  will  be  included  in  a 
revised  User's  Guide.  The  examples  will 
be  accompanied  by  an  expanded 
discussion  of  the  biological  factors  that 
need  to  be  considered  to  evaluate  the 
adequacy  of  confinement  protocols 
based  on  the  biology  of  the  particiUar 
plant  species  in  question. 

APHIS  has  provided  advice  to 
responsible  persons  in  the  past  on 
whether  partictilar  protocols  for  field 
tests  of  the  six  crops  listed  at 
§  340.3(b)(l)(i)  meet  performance 
standard  requirements.  The  Agency 
anticipates  providing  similar  advice 
upon  request  for  protocols  for  any  other 
plant  species  eUgible  under 
§  340.3(b)(1).  It  remains  the  duty  of  the 
responsible  person  to  determine  the 
specific  procedures  that  will  need  to  be 
uised  to  meet  the  performance  standards 
and  to  certify  that  those  standards  are 
being  met. 

In  further  response  to  the  commenter, 
APHIS  woidd  stress  that  the 
performance  standards  themselves  must 
not  be  confused  with  other  mechanisms 
to  monitor  or  docummt  compliance 
with  those  standards.  Since  the  original 
publication  of  7  CFR  340  (52  FR  22892- 
22915.  June  16. 1987),  APHIS  has 
performed  field  inspections  for  many 


field  trials.  Initially,  when  only 
permitting  procedures  were  available, 
inspections  were  performed  exclusively 
on  field  trials  imder  pennit.  Since  1993, 
many  inspections  have  also  been 
performed  on  trials  that  have  gone 
forward  under  notification  procedtues. 
Inspections  have  often  been  conducted 
with  the  partidpatioD  of  State 
regulatory  offidals.  These  inspections 
have  demonstrated  to  the  Agency  that 
appUcants  have  been  able  to  comply 
extremely  well  with  either  the 
performance  standards  or  spedfied 
permit  conditions. 

APHIS  considers  as  erroneous  the 
assiunption  that  oversight  imder 
permitting  procedures  provides  greater 
assurance  of  "safety"  than  oversight 
under  notification  procedures. 
Compliance  with  either  spedfied  permit 
conditions  or  performance  standards 
under  notification  procedures  requires 
the  cooperation  of  all  involved  in  the 
conduct  of  the  field  trial.  The  outcome 
of  either  permitting  or  notification 
procedures  is  attainment  of  essentially 
the  same  level  of  confinement.  No 
change  to  the  regulations  is  made  in 
response  to  this  comment. 

Several  commenters  expressed  the 
view  that  the  proposed  expansion  of 
eligibility  requirements  for  notification 
was  too  broad  and  that  permitting 
prt)cedures  should  remain  in  force  for  a 
regulated  article  that  has  wild  relatives 
in  the  United  States  with  which  the 
plant  organism  can  interbreed.  The 
following  comment  illustrates  this 
point: 

•  •  *  APHIS  proposes  to  ignore  what  are 
arguably  the  most  troubling  and  scientifically 
%VBU-deinonstrated  ecological  risks  of 
genetically  engineered  plants.  APHIS  will  not 
require  permits  for  field  tests  of  genetically 
engineered  sunflowers,  radishes,  rice,  and 
rap)eseed,  all  of  which  can  hybridize  with 
wild  relatives  growing  in  the  United  States. 
Moreover,  while  most  genetically  engineered 
plants  now  field  tested  are  traditional  crops, 
in  the  future  a  much  tvider  variety  of 
genetically  engineered  plants  will  likely  be 
field  tested.  Some  of  these  plants,  such  as 
forest  trees,  and  native  perennials  intended 
for  landscaping,  may  ]X)se  far  greater  gene 
transfer  risks  than  most  crop  plants  now 
twing  field  tested.  Many  crop  plants  are 
heavily  domesticated  and  thus  exhibit 
relatively  low  rates  of  survival  and 
reproductioii  in  natural  ecosystems  *  *  *.  In 
contrast,  forest  trees,  for  example,  are  largely 
undomesticated.  Hybrid  ofbpring  of 
genetically  engineered  trees  and  wild  trees 
*   *   *  can  be  expected  to  exhibit  relatively 
high  sunrival  and  reproductive  rates.  Genes 
will  readily  flow  from  genetically  engineered 
to  wild  populations. 

This  comment  recognizes  important 
differences  in  the  biology  of  diffisrent 
crop  spedes  that  will  affect  the  ability 
of  confinement  procedures  to  achieve 
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the  required  perfonnance  standard. 
APHIS  acknowledges  that  there  are  a 
variety  of  such  biological  Eactors  that 
affect  the  design  of  protocols  intended 
to  meet  the  standard.  These  include,  for 
example,  the  lifespan  of  the  plant 
species  in  the  field,  dormancy  of  its 
seeds,  pollen  survival  and  dispersion, 
the  presence  of  sexually  compatible 
plants  that  are  available  to  receive 
pollen  in  the  vicinity  of  the  trial,  the 
ability  of  the  plant  to  be  vegetatively 
propagated,  and  climatic  conditions.  We 
note,  however,  that  the  conunent 
appears  to  presume  that  all  gene 
transfers  pose  risks,  even  those  that  only 
result  in  progeny  that  do  not  persist  in 
the  environment  (in  accordance  with 
the  requirements  of  performance 
standvds  in  §§  340.3(c)(5)  and 
340.3(c)(6)).  We  believe  that  this  is  not 
the  case.  Indeed,  it  would  be  inaccurate 
to  assert  that  any  trait  that  is  transferred 
from  a  transgenic  plant  to  a  wild 
relative,  even  with  the  potential  of 
persisting  in  a  population  of  that  wild 
relative,  will  necessarily  pose  a  risk  par 
se.  The  environmental  analysis  to 
address  the  effect  of  a  particular  trait  on 
a  recipient  population,  as  required  in 
the  conjidoation  of  certain  petitions  for 
the  determination  of  nonregulated 
status,  would  likely  involve  case-by  caae 
analysis  based  on  the  trait,  the 
characteristics  of  the  recipient 
papulation,  and  other  hctors. 

The  previous  commenter  is  clearly 
correct,  however,  to  suggest  that  field 
tests  with  certain  plant  species  will 
require  more  stringent  confinement 
procedures  to  comply  with  the 
performance  standards.  Certain  crop 
species  are  not  highly  domesticated,  and 
some,  such  as  strawberries,  are 
sometimes  grown  in  areas  where 
interfertile  wild  relatives  are  abundant. 
In  soma  instances  these  wild  relatives 
are  routinely  found  within  fields  of  the 
cultivated  crop.  In  such  instances,  it 
may  be  necessary  to  prevent  flowering 
or  to  apply  physical  methods  that 
contain  pollen  flow.  In  some  instances, 
the  responsible  person  may  deem  a 
particiilar  test  site  unsuitable  for  a 
particular  field  trial  based  on  such 
biological  considerations.  We  would, 
however,  note  that  field  trials  of  many 
species  of  trees,  which  urere  raised  as  a 
concern  in  the  comment,  can  easily  be 
safely  performed  over  a  period  of 
several  years  under  notification 
procedures,  t>ased  on  the  £u:t  that  the 
trees  do  not  become  sexually  mature  for 
a  considerable,  and  well-established, 
peritxl  of  years.  Other  tree  species  can 
be  effectively  isolated  from  wild 
populations  by  the  appropriate  choice  of 
test  location  or  by  use  of  physical 


methods  for  confinement  of  pollen. 
APHIS  does  not  believe,  therefore,  that 
the  biological  differences  discussed  in 
this  comment  provide  adequate 
justification  for  limiting  the  application 
of  performance  standards  to  a  smaller 
set  of  host  organisms  than  was  in  the 
proposed  rule.  However,  APHIS 
recognizes  that  there  are  two  features  of 
biology  of  trees  (and,  in  some  instances, 
of  other  crops  grown  as  perennials)  that 
merit  specific  consideration  in  a 
regiilatory  context.  Field  tests  involving 
trees  may  be  several  years  in  duration, 
and  such  trials  may  result  in 
unexpected  exposures  of  nontarget 
organisms  in  the  environment  of  the  teat 
site  if  continual  vigilance  as  to 
adherence  to  performance  standards  is 
not  maintaintKl.  Furthermore,  the 
regulated  articles  may  reach  sexual 
matiirity  considerably  after  initial 
planting.  It  may  well  be,  therefore,  that 
the  procedures  utilized  to  ensure 
reproductive  confinement  of  the 
regulated  articles  in  the  first  year  of  a 
field  trial  may  prove  inadequate  at  a 
later  time  in  the  trial.  To  emphasize  the 
level  of  continual  vigilance  that  is 
required  to  ensure  that  all  relevant 
biological  factors  are  taken  into  account, 
APHIS  will  require  that  all  field  trials 
under  notification  procedures  that  are  to 
be  greater  than  one  year  in  duration  be 
renewed  annually.  This  will  be 
accomplished  by  adding  the  following 
sentence  at  the  end  of  §  340.3(s)(4): 

Such  acknowledgment  will  apply  to  field 
twting  for  one  year  from  the  date  of 
introduction,  and  may  be  renewed  annually 
by  submission  of  an  additional  notificaUon  to 
APHIS. 

APHIS  stresses  that  it  views  the 
requirement  for  compliance  with  a 
performance  standard  as  a  stnagent  one 
that  requires  of  responsible  persons  a 
level  of  care  equal  to  or  greater  than  that 
under  jjermitting  procedures.  We  expect 
that,  if  a  responsible  person  has  any 
question  about  whether  he  or  she  can 
comply  with  the  performance  standards 
for  the  introduction  of  a  regulated 
article,  that  person  must  either  apply  for 
a  pennit  under  §34a4  or  consult  with 
APHIS;  and  that  States  will  continue  to 
provide  input  to  APHIS,  particularly  if 
they  have  any  concern  about  whether 
the  performance  standards  can  be 
complied  with  in  a  given  field  trial. 

Another  commenter  that  opposed  the 
proposed  extension  of  notification 
procedures  asserted  that  APHIS'  1993 
final  rule  (58  FR  17044-17059,  March 
31,  1993)  establishing  notification 
procedures  for  field  trials  of  certain 
regulated  articles,  particularly  the  six 
crop  species  listed  in  $340.3(b)(l)(i), 
was  based  primarily  on  a  USDA  flndiog 


that  the  six  listed  crop  species  posed 
negligible  risk  of  gene  flow  to  wild 
relatives  in  the  United  States.  The 
commenter  argued  that:  "In  many  cases, 
scientists  do  not  know  the  extent  to 
which  U.S.  crops  interbreed  with  wild 
relatives  nor  the  extent  to  which  wild 
relatives  exist  in  areas  where  crops  are 
grown."  The  commenter  further 
recommended  that: 

Until  the  Department  has  a  comprehensive 
database  of  information  on  the  location  of 
populations  of  wild  relatives  of  crops  in  the 
United  States,  the  sexual  compatibility  of 
those  relatives  with  U.S.  crops,  and  the 
impacts  of  traiugenes  in  wild  populations,  it 
should  require  case-by-case  risk  assessments 
under  its  permit  procedures  of  all  U.S.  crops 
with  interbreeding  wild  relatives  in  this 
country. 

In  response  to  these  comments, 
APHIS  disagrees  with  the  assertion  that 
the  primary  basis  for  our  final  rule 
establishing  the  notification  option  was 
an  Agency  determination  that  there  was 
negligible  risk  of  gene  flow  bom 
transgenic  derivatives  of  the  six  listed 
crop  species  to  wild  relatives.  Our 
action  was  based  on  accumulated 
experience  showing  that  the  six  listed 
crop  species,  which  were  those  crops  for 
which  the  greatest  niunber  of  field  trials 
had  been  performed  in  the  United  States 
to  that  time,  could  be  safely  field  tested 
under  permit,  and  on  our  recognition 
that  the  conditions  imposed  under 
permit  formed  the  t)asis  for  adequate 
confinement  measures  under 
perfonnance  standards.  In  response  to  a 
specific  request  by  a  commenter,  APHIS 
did  provide  in  its  final  rule  additional 
evidence  that  the  potential  for  gene  flow 
from  the  six  listed  crop  species  to  wild 
relatives  in  the  United  States  was 
negligible  regardless  of  whether  the 
performance  standards  were  applied. 
Nevertheless,  the  Agency  continues  to 
believe  that  the  performance  standards 
themselves  adequately  address  the  issue 
of  gene  flow.  APHIS  acknowledges  that 
insufficient  data  %vith  respect  to 
interbreeding  potential  or  the  locations 
of  populations  of  wild  relatives  for  some 
plant  species  coidd  afiiact  the 
appropriateness  of  design  protocols  for 
particular  field  trials.  These 
considerations  would  be  a  necessary 
part  of  the  responsible  person's  analysis 
of  what  would  be  required  to  comply 
with  the  performance  requirements 
under  §  340.3(c).  It  may  be  the  case  that 
in  some  instances,  based  on  the 
realization  that  existing  information  is 
inadequate,  adherence  to  the 
performance  standards  might  require, 
for  example,  that  flowering  of  the 
regulated  article  be  prevented  or  that 
physical  means  such  as  bagging  be 
utilized  to  prevent  pollen  flow  from  the 


regulated  article.  As  indicated 
previously,  APHIS  will  consult  with 
responsible  persons  upon  request 
regarding  compliance  with  the 
standards  in  individual  instances  and  is 
also  preparing  other  useful  information 
for  inclusion  in  its  User's  Guide. 
Nonetheless,  APHIS  believes  that  the 
performance  standards  themselves 
adequately  address  the  concerns  raised 
by  the  commenters.  No  change  to  the 
regulations  is  made  in  response  to  this 
conunent. 

The  commenter  does  raise  a  point  that 
is  relevant  to  another  section  of  the  rule, 
however.  Incomplete  data  regarding 
compatibility  with  relatives  or  the 
presence  of  interbreeding  populations  of 
related  species  may  dramatically  affect 
the  abili^  to  reach  a  subsequent 
determination  of  nonregulated  status  for 
certain  regulated  articles,  and  this 
should  be  noted  by  any  persons  who 
may  consider  submitting  such  petitions. 
For  traits  potentially  related  to  plant 
sinvival,  such  as  disease  or  stress 
resistance,  information  of  this  kind  will 
often  be  important  to  an  analysis  of  the 
potential  for  plant  pest  risk  under  the 
petition  process  at  §  340.6. 

Several  commenters  disputed  APHIS' 
assertion  in  the  proposed  rule  that  the 
Agency  has  gained  considerable 
experience  with  field  testing  under 
notification  and  permitting  procedures. 
These  comments,  in  general,  questioned 
how  much  experience  had  reaJly  been 
gained,  in  view  of  the  fact  that  most  of 
the  permits  have  been  granted  in  the  last 
few  years;  whether  the  long-term  effects 
of  releases  had  really  been  determined; 
and  whether  the  Agency  had  yet 
obtained  any  "hard  data"  to  assess 
specific  enviroiunental  impacts. 

In  response  to  these  comments, 
APHIS  believes  that  its  statements 
regarding  acciunulated  experience 
remain  correct.  While  it  is  true  that  the 
majority  of  field  trials  of  regulated 
articles  have  been  conducted  in  the  last 
two  yeara,  all  evidence  obtained  to  date, 
including  that  from  monitoring  reports 
submitted  to  the  Agency  by  responsible 
persons  overseeing  the  tests,  indicates 
that  the  trials  have  been  conducted 
safely,  and  that  there  has  been  no  reason 
to  believe  that  any  hypothetical  "long- 
term"  impacts  have  arisen  or  are  likely 
or  foreseeable  as  a  consequence  of  the 
conduct  of  any  field  trial  in  accordance 
with  this  final  nile.  The  request  for 
"hard  data,"  which  APHIS  interprets  to 
mean  "data  derived  bom  experiments 
designed  specifically  to  address 
particular  safety  concerns,"  ignores  a 
great  deal  of  highly  relevant  data,  some 
of  which  may  be  empirical  in  nature,  on 
the  behavior  of  the  test  plants  as 
determined  by  individuals  expert  in  the 


behavior  of  the  plant  species.  Moreover, 
"hard  data"  has  been  requested  and 
obtained  by  the  Agency  in  some 
instances,  when  deemed  material  to 
consideration  of  a  petition  for 
determination  of  nonregulated  status  for 
a  regulated  article. 

One  commenter  inquired  whether  an 
applicant  would  be  able  to  request  a 
pennit  for  which  an  environmental 
assessment  is  written  for  a  regulated 
article  that  might  qualify  for  notification 
procedures.  APHIS  agrees  that  field 
trials  that  would  qualify  for  notification 
procedures  could  be  given  permits  upon 
request.  However,  as  indicated  in 
APHIS'  National  Environmental  Policy 
Act  (NEPA)  Implementing  Procedures, 
which  were  published  on  February  1, 
1995  (60  FR  6000-6005)  and  codified  at 
7  CFR  part  372,  permitting  and 
acknowledranent  of  notifications  for 
confined  field  releases  of  genetically 
engineered  organisms  have  been 
categorically  excluded  frt>m  the 
requirement  to  prepare  enviromnental 
assessments  or  environmental  impact 
statements.  There  are  two  relevant 
exceptions  indicated  in  those 
procediues.  Section  372.5(d)(1)  provides 
for  preparation  of  an  environmental 
assessment  or  enviroiunental  impact 
statement  "When  any  routine  measure, 
the  incremental  impact  of  which,  when 
added  to  other  past,  present,  and  future 
actions  (regardless  of  what  agency  or 
person  undertakes  such  actions),  has  the 
potential  for  significant  environmental 
impact."  Section  372.5(d)(4)  provides 
for  the  preparation  of  such  analyses 
"When  a  confined  field  release  of 
genetically  engineered  organisms  or 
products  involves  new  species  or 
organisms  or  novel  modifications  that 
raise  new  i$^ues."  The  decision  as  to 
whether  eiti^er  or  both  of  these 
exceptions  to  the  categorical  exclusion 
applies  will  be  made  by  the 
Administrator. 

One  commenter  asked  whether  the 
proposed  changes  to  notification 
procedures  would  in  effect  require  a 
responsible  person  to  submit  requests 
for  notification  more  than  120  days  in 
advance  of  a  desired  field  trial  in  order 
to  give  the  Administrator,  APHIS,  time 
to  determine  whether  the  plant  species 
in  question  is  considered  a  weed  in  the 
area  of  the  proposed  intrcxluction,  and 
to  give  the  responsible  person  time  to 
submit  a  pennit  application  if 
notification  procedures  are  deemed  not 
to  apply.  APHIS  believes  that  the 
scenario  described  will  rarely  apply  for 
plant  species  that  are  commonly 
cultivated.  In  most  instances,  there  will 
not  be  any  uncertainfy  beforehand  as  to 
whether  a  particular  species  is  a  weed 
in  the  area  around  the  site  of  a  proposed 


introduction.  If  an  applicant  has  ai^ 
imcertainfy  regarding  the  weed  status  of 
a  particular  species  around  the  site  of  a 
proposed  introduction,  that  applicant 
should  consult  with  the  Agency  as  early 
as  possible  to  enable  the  agency  to 
obtain  the  necessary  information  early 
enough  to  prevent  undesirable  delays.  It 
should  be  pointed  out  that  applicants 
need  to  take  into  consideration  the 
presence  of  sexually-compatible 
populations  of  the  same  plant  species, 
even  if  not  weedy,  in  the  area  of  a 
proposed  test  site  in  the  development  of 
test  protocols  that  would  meet  the 
performance  standards  under  §  340.4. 

One  commenter  suggested  that  the 
phrasing  of  the  new  eligibilify  criterion 
under  proposed  §  340.3(b)(1)  would 
require  that  notification  procedures 
apply  for  introductions  of  all  non-weed 
plant  species.  APHIS  believes  that  this 
comment  is  incorrect  The  eligibilify 
criterion,  as  written,  applies  only  to 
regulated  articles,  as  defined  under 
§340.1. 

Less  than  half  of  all  comments 
specifically  addressed  the  proposed 
revision  of  eligibilify  criterion  under 
§  340.3(b)(5),  which  would  extend  the 
existing  eligibilify  criterion  to  allow 
introductions  under  notification 
procedures  of  plants  containing  genetic 
sequences  bom  plant  viruses  that  are 
noncoding  regulatory  sequences  of 
known  function,  or  that  are  sense  or  . 
antisense  genetic  constructs  derived 
from  viral  genes  bom  plant  viruses  that 
are  prevalent  and  endemic  in  the  area 
where  the  introduction  will  occur  and 
that  infect  plants  of  the  same  host 
species,  and  that  do  not  encode  a 
functional  noncapsid  gene  product 
responsible  for  cell-to-ceU  movement  of 
the  virus. 

One  comment  from  a  scientific  society 
indicated  that  the  proposal  was  "clearly 
based  on  sotmd  scientific  data  dealing 
with  the  safety  of  virus-resistant 
plants."  Another  comment  supported 
the  proposed  extension,  but 
recommended  in  addition  that  the 
eligibility  crituion  not  require  that  any 
viial  gene  be  derived  from  a  plant  virus 
that  is  prevalent  and  endemic  in  the 
area  where  the  introduction  will  occur. 
This  recommendation  was  based  on  the 
following  rationale: 

When  field  trials  are  performed  imder 
controlled  circumatances,  the  crop 
performance  standards  are  sufficient  to 
prevent  the  unintentional  dissemination  of 
the  virus  by  the  introduced  viral  component, 
which  is  not  itself  capable  of  plant  infection. 
In  addition,  the  opportunity  for 
recombination  will  be  less  in  an  isolated  field 
with  no  homologous  viruses  than  in  an  area 
with  like  viruses. 
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APHIS  disagrees  with  the 
commenter's  rationale  for  further 
changes  to  the  proposal.  The 
performance  standards  are  designed  to 
prevent  persistence  of  the  regulated 
article  or  its  progeny,  and  do  not 
specifically  address  dissemination  or 
persistence  of  other  organisms,  such  as 
vimses  or  their  vectors. 

Approximately  a  quarter  of  the 
comments  opposed  the  proposed 
revision  to  the  eligibihty  criterion  in 
§  340.3(b)(5).  These  comments  raised 
acme  or  all  of  the  foUowiag  four  issues: 
risks  of  gene  flow  to  related  plant 
species;  risks  of  synergistic  effiscts  when 
the  regulated  article  is  infected  with 
plant  viruses  other  than  the  one  from 
which  its  viral  component  was  derived; 
risks  that  new  viral  strains  will  be 
produced;  and  the  supposed  paucity  of 
empirical  data  available  to  support  the 
proposed  revision. 

Cme  commenter  expressed  concern 
that  movement  of  genes  of  viral  origin 
from  regulated  articles  to  related  plant 
species  could  occur  when  plants 
containing  such  genes  are  introduced 
under  notification,  which  "could  have 
significant  implications  for  both 
agroecosystems  and  natural  ecosystems, 
as  viral  transgenes  transferred  to  wild 
plant  populations  could  result  in  new  or 
worse  weeds  in  fiumers'  fields  or  alter 
the  genetic  diversity  of  natural 
ecosystems  •   •   •" 

APHIS  disagrees  with  these 
comments.  APHIS  believes  that  it  has 
addressed  the  issue  of  gnw  flow  from 
regulated  articles  to  other  plants  in  its 
general  discussion  of  the 
ap{>ropriateness  of  the  p>erformance 
standards  for  confinement  of  field  trials. 

The  issues  with  respect  to  potential 
synergistic  effects  and/tv 
recombinational  events  revolve  around 
potential  interactions  between  the 
regulated  article  and  other  viruses  in 
field  settings.  Before  disrussing  these 
phenomena  in  detail,  however,  APHIS 
notes  that  during  field  testing  of  vims 
resistant  plants  (whether  transgenic  or 
conventionally  bred),  researchers 
routinely  make  efforts  to  exclude 
unwanted  viruses  to  which  the  test 
plants  are  not  resistant  (unless  they  are 
specifically  investigating  sn  efiisct  such 
as  S3mergy).  This  is  done  because 
infection  of  plants  with  other  viruses 
causes  additional  disease  symptoms  that 
make  comparative  evaluation  of  the 
desired  disease  resistance  phenotypes  of 
the  test  lines  (the  transgmic  lines)  with 
controls  (the  nontransgenic  patent  lines) 
difficult  ov  impossible.  The  need  for 
exclusion  of  other  viruses  durii^  field 
trials  with  vegetatively  propagated 
plants  (e.g.,  potatoes)  is  even  auxe 
severe.  With  such  plants,  infactioo  «rith 


other  viruses  not  only  contaminates  the 
experimental  plants  but  results  in 
infection  of  all  clonal  progeny.  Infected 
plants  then  need  to  be  destroyed,  or  the 
unwanted  virus  must  be  eliminated  via 
tissue  culture,  a  time-consiuning  and 
expensive  procedure.  For  any  crop,  if  an 
unwanted  virus  is  seed  transmitted, 
progeny  lines  also  become  infected, 
which  can  a^ct  an  entire  breeding 
program.  Thus,  researchers  have  long 
recognized  the  importance  of 
minimizing  the  presence  of  unwanted 
viruses  from  field  tests  of  virus  resistant 
plants.  Minimizing  unwanted  viruses  in 
a  test  plot  minimizes  the  opportunity  for 
recombination  or  synergy. 

The  concerns  raised  over  the  potential 
for  synergistic  effects  between  viral 
genes  in  the  regulated  article  aiui  other 
viruses  that  may  infect  the  plant  allude 
to  the  phenomenon  that,  when  two 
viruses  simultaneously  infect  a  plant, 
disease  sjrmptoms  can  be  more  severe 
than  when  either  of  the  viruses  alone 
infects  the  plant.  Such  synergistic 
infections  can  often  result  in  severely 
diseased,  unsalable  crops  under  current 
agricultural  production.  APHIS  believes, 
however,  that  such  synergistic 
interactions  are  relatively  rare  in  mixed 
viral  infections.  APHIS  estimates  that 
more  than  2000  plant  viruses  have  been 
identified  worldwide.  Information 
gathered  for  APHIS  on  the  occiurence  of 
sjrnergistic  interactions  by  Dr.  Vicki 
Vance,  University  of  South  Carolina,  on 
file  in  the  administrative  record, 
identified  no  more  than  25  synergistic 
viral  interactions.  Moreover,  because 
synergy,  unlike  recombination,  is  not 
related  to  the  potential  for  creation  of 
new  viruses,  the  effects  of  synergy  may 
in  effect  be  considered  to  be  agronomic, 
rather  than  environmental.  Investigation 
of  the  potential  for  synergy  may  be  a 
part  of  the  evaluatitm  of  a  new  crop 
variety  undergoing  agronomic  testing. 
Were  synergistic  interactions  manifested 
by  a  transgenic  crop  during  field  testing, 
severe  infection  would  result,  and  the 
plants  or  plant  lines  would  likely  be 
destroyed  because  they  would  have  no 
use  in  a  breeding  program.  These  effects 
would  be  limited  to  the  test  plants. 

Three  other  independent  reports 
prepared  in  difiwent  countries  and 
published  in  1995  and  on  file  in  the 
administrative  record  address  the 
subject  of  synergy  and  viral  resistant 
transgenic  plmts: 

1.  'transgenic  virus-resistaot  plants 
and  new  plant  viruses,"  a  report 
prepared  by  the  American  IiMtitute  of 
Biological  Sciences  (AIBS),  based  on  a 
workshop  convened  by  AIBS  and 
sponsored  by  the  U^A; 

2.  "Risks  to  the  Agricultural 
Environment  Associated  with  Current 


Strategies  to  Develop  Virus  Tolerant 
Plants  Using  Genetic  Modification," 
written  by  Henry,  C  M.,  Barker,  I.,  Pratt. 
M.,  Pembmton,  A  W.,  Farmer,  M.  J., 
Cotten,  J..  Ebbels,  D.,  Coates,  D.,  and 
Stratford,  R.,  for  the  United  Kingdom 
Ministry  of  Agriculture  Fisheries  and 
Food; and 

3.  "Transgenic  plants  expressing  viral 
genes:  Issues  related  to  field  releases," 
written  by  Rochon,  D.  M..  Ellis,  P.  E.. 
Martin,  R.  R,  and  Stmforn,  H.,  for 
Agriculture  and  Agri-Food  Canada. 

All  these  reports  support  APHIS' 
conclusions  that  viral  synergies  are  rare 
and  woiild  pose  only  transitory 
agronomic  concerns,  but  not 
environniental  risks.  Agronomic 
characteristics  such  as  disease 
susceptibility  are  routinely  evaluated 
during  agronomic  testing.  On  the  basis 
of  all  the  information  presented, 
therefore,  APHIS  believes  that  the 
potential  for  viral  synergies  when 
regulated  articles  are  introduced  under 
notification  will  pose  no  conc>3ms 
different  from  those  arising  under 
traditional  agricultural  breeding  and 
practice. 

In  further  response  to  the 
commenters,  the  issue  with  respect  to 
recombination  centers  around  the 
potential  to  create  new  plant  viruses 
when  transgenic  virus  resistant  plants 
are  infected  by  other  plant  viruses.  The 
term  "recombination"  is  typically 
defined  as  an  exchange  of  nucleotide 
sequences  between  two  nucleic  acid 
molecules.  Such  exchanges  between 
genomes  result  in  heritable,  permanent 
change.  While  recombination  is  a 
common  process,  which  is  responsible 
in  nature  for  much  of  the  observed 
variation  between  individual  members 
of  the  same  species,  a  variety  of  factors 
affect  the  appearance  and  survival  of 
recombinant  types.  In  all  experiments 
that  have  been  performed  to  date  with 
plant  viruses,  recombinant  types  have 
been  observed  only  when  transgenic 
plants,  containing  viral  sequences  and 
susceptible  to  the  virus  from  which 
those  sequences  are  derived,  are 
infected  with  a  defective  but 
replication-competent  parental  virus 
tyi>e  under  a  strong  selection  for 
production  of  recombinant  virus. 
Recombination  between  two  plant 
viruses  under  natural  field  cooditicxis 
has  never  been  reported  and  nuy  be 
sufficientiy  rare  that  it  may  only  be 
observed  to  occiir  on  an  evolutionary 
time  scale.  There  are  no  published 
reports  demonstrating  recombination 
between  a  virus-resistant  transgenic 
plant  and  a  nondefective  and  unrelated 
I^ant  virus.  Resistance  to  an  infecting 
virus  would  prevent  fx  at  least  partially 
inhibit  replication  of  that  virus  and 
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replicated  progeny  viruses  might  not 
therefore  be  available  for  recombination 
with  the  resident  viral  transgene.  The 
reports  cited  above  on  transgenic  plants 
expressing  viral  genes  provide  more 
detailed  discussions  on  the  fectors 
affecting  recombination,  the  detection  or 
survival  of  recombinants,  and  provide 
additional  reference  sources. 

The  likelihood  that  a  statistically  rare 
recombinational  event  will  occur 
depends  on,  among  other  things,  sample 
size.  Typically,  the  first  field  trials  of 
regulated  articles  containing  genes  bota 
plant  viruses  that  have  not  yet  been 
demonstrated  to  confer  virus  resistance 
on  the  host  plant  are  small,  i.e.,  with 
single  genotypes  representing  perhaps 
0.5  acre  or  less.  Lines  that  are  selected 
for  testing  on  larger  plots  are  generally 
those  that  have  been  shown  to  be 
resistant  to  infection  by  the  parental 
virus  under  field  conditions  during 
prior  small  scale  field  testing.  In  feet, 
greater  than  95  percent  of  the  individual 
field  tests  of  virus  resistant  plants  that 
have  been  conducted  to  date  under 
permit  or  notification  procedures  have 
been  small,  under  5  acres  in  area.  The 
larger  field  trials  that  have  been 
performed  to  date  have  involved  lines 
that  have  been  subsequently  deregulated 
(e.g.,  Asgrow's  ZW-20  squash)  or  other 
crop  lines  that  are  relatively  far  along  in 
their  agronomic  testing.  All  such 
varieties  have  already  been 
demonstrated  to  be  resistant  to  viral 
infection,  reducing  the  likelihood  of 
recombination  with  the  related  virus. 

As  stated  above,  if  an  unwanted  virus 
infects  the  transgenic  plant  and 
replicates,  recombination  theoretically 
could  occur.  The  potential  for 
recombination  will  be  limited  by  efforts 
to  exclude  unwanted  viruses  from  field 
tests.  Additional  constraints  in 
proposed  eligibility  criterion 
§  340.3(b)(5)  for  viral  sequences  that 
meet  notification  are  that  the  inserted 
viral  sequences  come  from  a  viral  strain 
that  infects  the  recipient  plant  and  that 
the  virus  be  widely  prevalent  in  the  area 
where  the  field  test  is  to  be  performed. 
If  these  limitations  apply,  the  RNA's  of 
concern  that  could  potentially 
recombine  (the  viral  transgene  and  the 
unwanted  virus)  would  be  nucleic  acids 
that  would  have  already  had  the 
potential  to  interact  and  recombine  in 
nature  if  the  two  viruses  naturally 
infected  the  same  plant  and  were 
located  within  the  same  plant  tissues. 

APHIS  believes  that  scientific 
evidence,  routine  agricultural  practices, 
and  the  other  restrictions  contained 
under  revised  §  340.3(b)(5)  make  it 
highly  unlikely  that  any  new  virus  will 
arise  as  a  result  of  field  testing  of  a 
transgenic  virus  resistant  plant  under 


notification  procedures.  APHIS  also 
believes  that  in  the  unlikely  event  that 
a  new  virus  should  arise,  standard 
practices  that  are  used  to  control  new 
viral  diseases  that  are  detected  in 
agricultural  settings  would  also  be 
adequate  to  address  any  new  virus. 
Again,  two  of  the  above-cited  reports 
that  addressed  this  general  subject 
reached  conclusions  similar  to  those  of 
APHIS.  In  a  report  to  Agriculture  and 
Agri-Food  Canada,  Rochon  et  al.  (1995) 
conclude,  "It  is  likely  that  current 
means  of  detecting  and  controlling  new 
diseases  in  this  country  would  be 
adequate  to  control  any  new  virus 
resulting  from  recombination  between  a 
transgene  and  another  virus."  The  AIBS 
report  concludes  by  stating,  "With  or 
without  the  use  of  transgenic  plants, 
new  plant  virus  diseases  will  develop 
that  will  require  attention."  No  changes 
to  the  regulations  are  made  in  response 
to  these  comments. 

Several  commenters  expressing 
opposition  to  the  proposed  revision  to 
§  340.3(b)(5)  asserted  that  there  is 
insufficient  empirical  data  for  its 
justification.  In  response  to  these 
comments,  we  understand  the  desire  for 
additional  experiments  s{>ecifically 
designed  to  increase  understanding  of 
the  mechanisms  involved  in  virus 
resistance,  to  measure  the  frequency  at 
which  certain  interactions  between 
r^ulated  articles  and  infecting  viruses 
occur,  and  to  examine  the  efiiects  of 
those  interactions  on  virus  populations. 
We  agree  that  such  information  will 
probably  be  scientifically  interesting.  It 
may  also  be  potentially  useful  for 
resolving  uncertainties  that  may  arise 
for  specific  crop-gene  combinations 
when,  eventually,  approval  is  sought  to 
grow  th6  f'Miilated  articles  under 
routine  agricultural  conditions  as 
opposed  to  under  performance 
standards  (i.e.,  when  a  petition  is 
submitted  to  APHIS  for  a  determination 
of  nonregulated  status).  A  statement  in 
the  AIBS  ref>ort  (1995)  previously  cited 
recognizes  this  Sact:  "More  research  is 
needed  to  explain  these  mechanisms 
and  to  assess  the  environmental  and 
agricultural  risks  that  might  be 
presented  by  the  commercialization  of 
transgenic  virus-resistant  crops." 

We  do  not  agree  with  the  comment 
that  additional  data  of  these  types  are 
needed  to  justify  the  proposed 
modification  to  §  340.3(b)(5)  for  field 
trials  imder  notification  procedures. 
Such  arguments,  APHIS  believes,  ignore 
the  wei^t  of  experience  with 
conventionally  bred  and  conventionally 
cross-protectml  crop  varieties  (a  cross- 
protected  variety  being  one  made 
immime  or  resistant  to  a  severe  strain  of 
a  virus  by  infecting  the  variety  with  a 


mild  strain  of  the  virus),  and  take  note 
of  neither  the  performance  standards 
under  §  340.3(b)  nor  the  agricultural 
practices  routinely  used  to  minimize 
infection  of  test  crops  or  to  control 
infections. 

One  commenter  suggested  that  APHIS 
mischaracterized  the  results  of  the  AIBS 
Workshop  on  Transgenic  Virus- 
Resistant  Plants  and  New  Plant  Viruses. 
The  comment  asserted  that  a 
discrepancy  exists  between  the 
proposed  regulations  (which  would 
extend  eligibility  to  all  viral  genes 
derived  from  certain  viruses,  apart  from 
those  genes  encoding  noncapsid 
movement  proteins)  and  the  written 
proceedings,  which  in  the  view  of  the 
commenter  indicated  that  any  as  yet 
undiscovered  viral  genes  would  pose 
novel  risks,  with  the  implicit 
implication  that  such  genes  should  not 
be  eligible  for  APHIS'  notification 
procedures. 

APHIS  disagrees  with  this 
commenter's  interpretation  of  the 
woriuhop  proceedings.  The  relevant 
phrase  in  the  AIBS  report,  which 
contains  the  only  mention  of  "known" 
genes,  is,  "The  participants  agreed  that 
the  risk  considerations  for  coat  protein 
(currently  on  the  list  for  notification)  are 
the  same  as  those  for  other  known  viral 


genes 


*:'  APHIS  believes  that  the 


report  does  not  attempt  to  indicate  that 
other  genes  would  pose  new  risks,  but    " 
rather  that  the  participants  at  the 
workshop  only  discussed  the  potential 
risks  of  genes  for  which  scientific 
information  was  at  hand.  APHIS 
believes  that  enough  information  has 
been  established  to  date  about  the 
function  of  plant  virus  genes  so  that 
whole  new  categories  of  genes  that 
would  raise  new  concerns  other  than 
those  addressed  at  the  workshop  are 
unlikely  to  appear.  However,  should 
any  information  arise  that  would 
suggest  that  notification  procedures  are 
not  appropriate  for  a  specific,  as  yet 
undiscovered  class  of  viral  genes, 
APHIS  would  of  course  act  to  ensure 
that  appropriate  safety  requirements  for 
field  testing  applied  to  such  trials. 
The  comment  also  noted  that  the 
proposal  would  extend  notification 
'procedures  to  field  trials  of  any  size, 
while  the  report  only  discussed  risk 
considerations  for  small-scale  trials,  i.e., 
those  imder  10  acres.  APHIS  agrees  that 
the  workshop  participants,  in  discussing 
specific  categories  of  genes  in 
accordance  with  questions  distributed 
to  participants  to  help  focus 
discussions,  specifically  addressed 
small  scale  field  trials.  However,  in  their 
discussions  of  the  various  types  of  viral 
interactions  (such  as  recombination  and 
synergy)  that  formed  the  broader  issues 
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at  the  heart  of  the  workshop,  no  specific 
size-related  coDcems  were  raised. 
Moreovar,  as  was  discussed  previously, 
preliminary  field  trials  with  new  crop 
lines  carrying  virus-derived  genes  are 
generally  conducted  on  a  very  small 
scale  until  it  can  be  demonstrated  that 
the  new  lines  exhibit  the  desired  virus- 
resistant  phenotype.  When  this 
phenotypw  is  manifested,  the  likelihood 
that  the  viral  transgene  could  recombine 
with  a  related  infecting  virus  is  further 
limited.  Again,  however,  the  general 
concerns  raised  are  concerns  that  may 
become  relevant  on  a  case-by-case  basis 
when  the  Agency  considers  petitions  for 
determination  of  nonregulated  status  for 
specific  virus-resistant  regulated 
articles.  No  change  is  made  to  the 
regulations  in  response  to  this  comment. 

Comments  on  Proposed  Simplifications 
to  Paperwork  RequiKments  by  State 
Regulatory  Officials  (§  340.3(eXl)) 

About  one-fifth  of  all  comments 
specifically  addressed  the  proposal  to 
eliminate  the  requirement  that  States 
actively  provide  to  APHIS  concurrence 
on  interstate  movements  of  regulated 
articles  under  notification.  All  but  one 
of  the  comments  were  in  favor  of  the 
nde  as  proposed.  Each  of  those, 
however,  suggested  that  the  proposal 
needed  some  additional  clarification: 
either  that  States'  roles  in  oversight  over 
other  aspects  of  the  notification  process 
should  be  lessened,  or  that  the 
notification  process  for  interstate 
movement  should  be  made  "generic"  by 
indicating  a  master  list  of  potential 
terminal  destinations  to  which 
transgenic  seed  might  be  shipped. 
Several  comments  indicated  that  State 
involvement  should  be  eliminated 
entirely. 

In  response  to  these  comments, 
APHIS  believes  that  the  notification 
process  for  interstate  movement  is  not 
burdensome,  that  State  notification  and 
involvement  in  that  process  has  been, 
and  continues  to  be,  useful,  and  that  it 
is  appropriate  that  States  be  made  aware 
that  shipments  of  specific  regulated 
articles  may  be  destined  to  enter.  States 
should  be  offered  the  opportunity  to 
consider  any  notifications  in  view  of 
local  reqiiirements.  APHIS  further 
believes  that  a  system  for  generic 
identification  of  sites  to  which 
transgenic  seed  may  be  shipped  might 
not  provide  States  with  adequate 
opportunities  to  address  these 
considerations. 

One  State  commenter  indicated  strong 
opposition  to  removal  of  the 
requirement  for  review  and  concurrence 
by  affected  States.  The  comment 
asserted,  "Notification  without  the 
review  opportunity  is  not  acceptable." 


APHIS  believes  that  this  comment 
reinforces  the  view  of  other  comments, 
in  favor  of  the  proposed  rule,  that 
indicated  the  need  for  additional 
clarification.  APHIS  believes  that  the 
proposed  regulation  was  not  sufficiently 
clear  in  indicating  that  States  would  be 
notified  and  that  those  States  that  wish 
to  continue  to  review  notifications  for 
interstate  movement  would  be  free  to  do 
so.  Furthermore,  the  important  role  that 
States  have  played  in  considering  local 
factors  with  respect  to  field  trials  will 
remain  unchanged.  (These  field  test 
factors,  as  indicated  by  one  State 
Department  of  Agriculture,  include 
review  of  proposed  uses  of  challenge 
organisms,  the  planting  of  species  in 
areas  in  which  host-free  periods  exist 
for  the  crop,  the  planting  of  crops  in 
protection  districts  where  specific  state 
regulations  restrict  planting,  and  the 
planting  of  plant  material  for  which 
there  are  established  specific 
quarantines.)  In  response  to  comments, 
APHIS  is  revising  §  340.3(e)(1)  of  the 
regulations  to  cluify  its  intent  as 
follows: 

APHIS  will  provide  copies  of  all 
notifications  to  appropriate  State  regulatory 
ofBcial(s)  for  review  within  5  business  days 
of  receipt.  Comments  to  APHIS  from 
appiopriate  State  regulatory  officials  in 
response  to  notifications  for  interstate 
movement  uf  regulated  articles  will  not  be 
required  by  APHIS  prior  to  acknowledgment, 
although  States  may  provide  their  reviews  to 
APHIS  at  their  discretion. 

Comments  on  Proposed  Changes  to 
Regulations  for  Petitions  for 
Determination  of  Nonregulated  Status 
and  on  Proposed  Use  of  Guidelines  to 
Provide  Information  to  the  Public 
(§  340.6(e)  and  Footnotes  Added  to  the 
Ends  of  the  Headings  of  §§340.3,  340.4, 
340.5.  and  340.6) 

Two  related  portions  of  the  proposed 
rule,  i.e.,  the  proposed  changes  to 
regulations  for  petitions  for 
determination  of  nonregulated  status 
and  the  proposed  use  of  guidelines  to 
provide  information  to  the  public  on 
various  issues,  were  frequently 
discussed  together  in  comments.  APHIS 
will  discuss  the  conunents  received  on 
these  two  topics  together. 

A  majority  of  comments  that 
specifically  addressed  the  expansion  of 
determinations  of  noivegulated  status 
supported  the  concept  of  relating  the 
extension  of  a  determination  of 
nonregulated  status  to  a  determination 
of  nonregulated  status  for  a  closely 
related  antecedent  organism.  One 
conunent  stated:  "The  slight  differences 
in  closely  related  varieties  are  no  more 
significant  than  the  differences  that 


occur  between  the  products  of 
traditional  plant  breeding." 

Several  commenters  also  noted  the 
value  of  the  increased  flexibility 
provided  by  the  proposed  changes,  in 
allowing  for  desirable  outcomes  such  as 
greater  iimovation,  reduced  paperwork, 
less  redundant  experimentation,  and 
promoting  the  rapid  development  of  the 
best  new  crop  varieties.  One 
commenter,  in  pointing  out  that 
progress  through  the  development  of 
new  transformants  would  be  encouraged 
under  the  proposed  changes,  noted: 
"The  current  system  encourages  the 
development  of  genetically  engineered 
crops  using  a  trait  fitim  a  single 
progenitor  line.  Such  crops  are 
genetically  more  narrow  and  less 
adaptable  than  crops  developed  from 
several  lines  derived  from  various 
insertions  of  the  same  trait."  APHIS 
agrees  with  these  comments. 

The  comments  opposed  to  the 
proposed  extension  of  determinations  of 
nonregulated  status  to  plants  closely 
related  to  antecedent  organisms 
generally  expressed  the  view  that  a 
"huge  loophole"  would  be  opened  up 
under  which  risk  assessments  of 
{Hitentially  dangerous  new  varieties 
would  not  be  made.  One  conunent 
suggested  that  companies  would  be  able 
to  reengineer  particular  plants  to 
contain  genes  that  pose  ecological 
concerns  and  then  claim  that  the  new 
plants  are,  indeed,  "closely  related." 

APHIS  disagrees  with  these 
conunents.  The  basis  for  extending  a 
determination  of  nonregulated  status  to 
additional  closely  related  regulated 
articles  will  be  a  demonstration  by  the 
applicant  that  the  risk  assessment  that 
was  developed  for  the  antecedent 
organism  is  in  fact  adequate  to  address 
any  potential  plant  pest  risk  issues  for 
the  regulated  article.  While  the 
guidelines  developed  by  APHIS  will 
provide  examples  of  types  of  differences 
between  regulated  article  and 
antecedent  organism  that  the  Agency 
believes  are  unlikely  to  raise  such  new 
issues,  it  will  be  the  burden  of  the 
applicant  to  provide  data,  including 
data  from  field  tests,  to  demonstrate  this 
contention.  Moreover,  in  the  proposal, 
any  action  by  the  Agency  to  extend  a 
determination  of  nonregulated  status 
would  not  take  effect  for  30  days.  This 
interval  was  deliberately  incorporated 
into  the  proposed  rule  to  allow  an 
opportunity  for  any  new  plant  pest  risk 
issues  that  might  have  been  overlooked 
in  APHIS'  review  of  the  applicant's 
requests  to  be  identified.  No  change  to 
the  regulations  is  made  in  response  to 
these  comments. 

Another  conunenter,  expressing  the 
desire  that  APHIS  proceed  cautiously 


with  respect  to  this  proposed  action, 
stated:  "Differences  in  gene  insertion 
sites,  copy  number,  and  genetic 
background  have  the  potential  to  make 
two  very  similar  sounding  varieties 
significanUy  different  in  phenotype." 
APHIS  agrees  that  phenotypic 
difEsrences  may  arise  in  these  ways. 
However,  the  Agency  believes  that  the 
differences  that  may  result  would  likely 
be  of  the  magnitude  observed  through 
traditional  crop  breeding.  In  any  event, 
the  phenotype  of  the  regulated  article 
will  need  to  be  specifically  described  in 
any  request  for  an  extension  of  an 
existing  determination  of  nonregulated 
status.  On  a  case-by-case  basis,  APHIS 
will  consider  whether  observed 
phenotypic  changes  raise  any  issues  that 
were  not  adequately  addressed  in  the 
determination  of  nonregulated  status  for 
the  antecedent  organism,  and  the 
Agency's  decision  will  be  aimounced  to 
the  public  30  days  before  it  takes  effect. 

One  commenter  objected  to  this 
portion  of  the  proposed  rule  on  the 
grounds  that  commercialization  of 
genetically  engineered  plants  raises 
large-scale  issues  not  addressed  by 
small-scale  field  testing,  and,  impliciUy, 
that  these  issues  would  not  be 
adequately  addressed  when  requests  for 
extension  to  existing  determinations  of 
nonregulated  status  are  considered. 
APHIS  disagrees.  We  reiterate,  as  was 
indicated  in  response  to  comments  in 
the  final  rule  establishing  the 
notification  and  petition  options,  that 
we  believe  that  all  relevant  issues  are 
carefully  considered  in  APHIS  analyses 
of  petitions  for  determination  of 
nonregulated  status.  It  should  further  be 
noted  that  other  agencies  outside  USDA, 
notably  the  Environmental  Protection 
Agency  and  the  Food  and  Drug 
Administration,  also  exercise  regiUatory 
responsibilities  for  assuring  the  safety  of 
certain  agricultural  products  developed 
using  biotechnological  techniques.  'The 
framework  of  agency  authorities  and 
responsibilities,  imder  which  more  than 
one  agency  often  has  a  designated 
regulatory  role  in  assuring  the  safety  of 
a  particular  product,  was  set  forth  by  the 
White  House  Office  of  Science  and 
Technology  Policy  as  the  Coordinated 
Framework  for  the  Regulation  of  the 
Products  of  Biotechnology  (51  FR 
23303-23350,  June  26, 1986). 

Two  commenters  addressed  APHIS' 
discussion  of  the  use  of  guidelines  as 
part  of  regulatory  oversight.  One 
comment  stated:  "*  *  *  guidelines 
should  not  be  used  as  a  substitute  for 
rulemaking.  The  practice  of  issuing 
guidelines  should  be  codified  in  the 
regulation  not  relegated  to  the  status  of 
a  footnote  in  the  preamble  of  the 
proposed  regulation." 


Both  commenters  requested  that 
APHIS  codify  the  use  of  guidelines  to 
establish  the  policy  that  data  developed 
in  compliance  with  those  guidelines 
will  be  accepted  by  the  Agency  for 
purposes  of  review,  In  responae  to  these 
comments,  APHIS  notes  that  its 
guidelines  are  intended  to  provide 
guidance  to  applicants  and  not  as  rules 
of  general  applicability.  They  are  not 
intended  to  be  requirements  for 
submission  of  requests  under  this  part 
and  accordingly  they  have  not  been 
placed  in  the  regulations.  Should  APHIS 
at  a  later  date  decide  to  adopt  the 
guidelines  as  requirements,  it  would  do 
so  after  notice  and  comment 
rulemaking.  In  addition,  APHIS 
anticipates  that  data  and  information 
submitted  in  accordance  with  the 
guidelines  would  generally  be 
acceptable  to  the  Agency,  luiless 
additional  information  becomes 
available  to  the  Agency  that  raises 
specific  new  plant  pest  risk  issues 
regarding  a  particular  request  for  an 
extension  of  a  determination  of 
nonregulated  status.  No  change  to  the 
regulations  is  made  in  response  to  these 
comments. 

Several  comments  were  received 
regarding  the  use  of  gwdelines  to  help 
applicants  establish  the  similarity  of  a 
regulated  article  to  an  antecedent 
organism.  Many  of  the  comments 
suggested  that  APHIS  needed  to  provide 
clear  definitions  for  "closely  related" 
and  "negligibly  different,"  two  terms 
used  in  the  discussion  of  the  relation  of 
antecedent  organism  to  regulated  article 
in  the  proposed  rule.  Two  comments 
indicated  that  a  standard  for  "closely 
related"  should  be  put  direcUy  in  the 
text  of  the  regulations.  Several 
conunenters  also  expressed  the  desire  to 
comment  direcUy  on  precise  definitions 
for  these  terms  or  on  any  guidelines 
APHIS  might  develop.  Several 
comments  suggested  that  it  was  not 
possible,  given  the  information  in  the 
proposed  rule,  to  provide  informed 
comments  on  this  portion  of  the 
proposed  rule. 

In  response  to  these  comments, 
APHIS  continues  to  believe,  as 
indicated  in  the  proposed  rule,  that  it  is 
not  appropriate  to  establish  rigid  rules 
or  definitions  for  determining  similarity. 
A  wide  range  of  minor  differences  might 
be  exhibited  by  a  regulated  article  and 
its  antecedent  organism  that  would  not 
affect  any  characteristics  related  to  the 
potential  for  plant  pest  risk  of  the 
regulated  article.  Moreover,  the  relevant 
plant  pest  risk  issues  discussed  in  any 
determination  of  nonregulated  status 
will  vary  depending  on  the  biology  of 
the  regulated  article  in  question.  When 
an  applicant  requests  an  extension  of  a 


determination  of  nonregulated  status,  it 
tvill  be  necessary  that  the  applicant 
demonstrate  that  the  Agency's  analysis 
of  the  identified  relevant  issues  for  the 
antecedent  organism,  in  foct  adequately 
addresses  all  relevant  issues  relating  to 
the  regulated  article  as  well.  APHIS 
wishes  to  aimounce,  however,  that  it 
has  developed  guidelines  for  extensions 
to  determinations  of  nonregulated 
status.  The  Agency  believes  that  these 
guidelines  will  provide  useful  examples 
of  some  types  of  modifications  that  are 
imlikely  to  raise  new  plant  pest  risk 
issues,  and  the  types  of  information  that 
an  applicant  may  use  in  support  of  such 
a  request.  APHIS  believes  that  this 
information  is  adequate  to  address  any 
confusion  about  the  use  or  intent  of 
guidelines!  The  guidelines  are  available 
on  the  Internet  or  by  mail  as  indicated 
under  FOR  FURTHER  MFORMATION 
CONTACT.  APHIS  welcomes  suggestions 
on  the  guidelines  themselves.  These 
guidelines  will  be  updated  periodically 
as  extensions  are  granted. 

Several  comments  indicated  general 
preferences  for  either  stringent  or 
flexible  requirements.  Four  other 
comments  provided  specific  suggestions 
as  to  the  types  of  similarities  between 
antecedent  organisms  and  regulated 
articles  that  the  commenters  believe 
would  be  unlikely  to  raise  new  plant 
pest  risk  issues.  APHIS  does  not  believe 
that  it  would  be  informative  to  attempt 
to  categorize  guidance  information 
provided  to  potential  applicants  as 
either  "stringent"  or  "flexible," 
inasmuch  as  these  are  subjective  terms. 
We  would  note  that  independent  of  the 
specific  content  of  the  guidelines,  the 
Agency's  responsibilities  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  are  no  less  stringent  imder  the 
regulations  in  7  CFR  part  340  than 
under  other  of  its  regulations.  However, 
the  use  of  guidelines  can  provide 
flexibility  for  applicants  while  allowing 
for  the  Agency's  exercise  of  these 
responsibilities.  To  address  the  specific 
recommendations,  the  comments  as  a 
whole  suggested  that  the  following 
types  of  changes  between  antecedent 
organisms  and  regulated  articles  would 
raise  no  new  plant  pest  risk  issues:  The 
regulated  article  and  the  antecedent 
organism  contain  genes  from  different 
donor  organisms  when  the  two  genes 
perform  the  same  molecular  function; 
and  the  antecedent  organism  and  the 
regulated  article  differ  only  in  the  use  of 
a  different  selectable  mariner  gene;  the 
antecedent  organism  and  the  regulated 
article  differ  only  in  structtual 
modifications  of  the  same  functional 
gene,  or  in  the  use  of  different 
noncoding  regulatory  sequences  to  drive 
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the  expression  of  the  gene.  APHIS 
agrees  that  it  is  likely  that  most 
organisms  in  tbe  proposed  classes 
would  raise  no  new  plant  pest  risk 
issues.  As  an  illustration,  a  new 
"selectable  marker  gene"  could 
potentially  be  a  gene  of  any  function, 
providing  that  a  useful  assay  has  been 
developed  for  it  in  the  context  in  which 
the  gene  is  to  be  expressed.  However, 
evaluation  of  the  potential  for  plant  pest 
risk  posed  by  a  new  selectable  marker 
gene  would,  APHIS  believes,  require 
consideration  of  the  specific  function  of 
that  gene. 

For  any  specific  request  for  an 
extension  of  a  determination  of 
nonregulated  status,  a  requester  will 
need  to  provide  justification  as  to  why 
the  analysis  put  forth  in  the 
determination  of  nonregulated  status  for 
the  antecedent  organism  is  adequate  to 
address  any  potential  plant  pest  issues 
that  may  be  posed  by  the  regulated 
article.  With  respect  to  any  suggestions 
that  APHIS  may  receive  on  the  contents 
of  its  guidelines,  the  Agency  will 
carefully  consider  all  suggestions,  both 
those  that  identify  specific  new  plant 
pest  risk  issues  that  may  be  posed  by 
classes  of  modifications  as  well  as  any 
of  those  identifying  additional  types  of 
similarities  that  would  be  unlikely  to 
raise  any  new  risk  issues.  No  changes  to 
the  regulations  are  made  in  response  to 
these  comments. 

One  State  cooperator  expressed  the 
view  that  States  need  the  opportunity  to 
review  guidelines  to  verify  that  any 
specific  conditions  in  the  State  are 
addressed.  The  comment  also  inquired: 
how  States  can  make  known  any 
difference  of  opinion  on  any  judgment 
by  APHIS  to  extend  a  determination  of 
nonregulated  status;  whether  the 
particxilar  guideline  on  which  a 
requester  based  a  request  for  extension 
of  a  determination  would  be  identified 
in  that  request;  and  if  a  different 
guideline  were  followed  by  a  person 
requesting  an  extension  of  a 
determination  of  nonregulated  status, 
whether  States  would  have  the 
opportunity  to  comment  on  that 
guideline. 

In  response  to  these  comments, 
APHIS  notes,  first,  that  it  welcomes  any 
comments  from  its  State  cooperators  at 
any  time,  whether  in  response  to  any 
guidelines  or  in  response  to  a  particular 
action  to  extend  a  determination  of 
nonregulated  status.  With  respect  to  the 
identification  of  specific  guidelines  on 
which  an  applicant  bases  his  or  her 
request  to  extend  a  determination  of 
nonregulated  status,  APHIS  presumes 
that  the  appUcant  will  describe  in  any 
raquest,  the  justification  for  the 
proposed  extension.  An  applicant  may 


choose  whether  or  not  to  rely  on  the 
guidelines  as  a  basis  for  the  proposed 
extension,  inasmuch  as  adherence  to  the 
guidelines  is  not  mandatory.  APHIS 
believes  that  it  is  most  appropriate  that 
States  {ocu»  specifically  on  the 
justification  provided  by  an  applicant 
and  the  documentation  developed  by 
the  Agency  that  demonstrates  that  the 
existing  analysis  is  adequate  to  address 
the  new  regulated  article  as  well. 

One  commenter  in  favor  of  the 
proposal  to  allow  the  extension  of 
determinations  of  nonregulated  status  to 
closely  related  organisms  requested  that 
APHIS  change  the  term  "antecedent 
organism"  to  either  "antecedent 
deregulated  article"  or  "substantially 
equivalent  organism."  to  avoid  implying 
that  new  genetic  transformation  events 
result  in  "new  organisms."  APHIS  does 
not  believe  that  the  term  "antecedent 
organism"  carries  with  it  the 
implication  that  the  commenter 
inferred.  No  change  to  the  regulations  is 
made  in  response  to  this  comment. 

Two  commenters  requested  that 
individuals  who  seek  extensions  of 
determinations  of  nonregulated  status 
and  who  did  not  submit  the  initial 
petition  for  determination  of 
nonregulated  status  be  required  by 
APHIS  to  provide  written  proof  of 
permission  for  use  of  any  information  in 
the  initial  petition.  One  of  those 
comments  further  suggested  that  APHIS 
should  provide  petitioners  with  a  means 
of  deriving  compensation  for 
information  from  their  petition  that  is 
used  by  another  person  who  requests  an 
extension  of  the  original  determination 
of  nonregulated  status.  If  such  a 
compensation  provision  is  not  included, 
then,  the  comment  asserted,  extensions 
of  determinations  of  nonregulated  status 
should  only  be  available  to  the 
submitters  of  the  initial  petition  for  the 
antecedent  organism. 

APHIS  understands  the  concern  that 
competitors  may  derive  a  competitive 
advantage  from  utilizing  information 
developed  by  others  without  equivalent 
expenditure  of  time  and  money. 
However,  the  Agency  disagrees  that  an 
individual  who  requests  an  extension  of 
a  determination  of  nonregulated  status 
will  necessarily  utilize  to  any  great 
extent  the  data  contained  in  the  petition 
for  the  antecedent  organism.  Rather,  a 
person  who  requests  an  extension  to  a 
determination  of  nonregulated  status  is 
likely,  in  large  part,  to  make  reference 
to  APHIS'  analysis  of  the  potential  for 
plant  pest  risk  posed  by  the  antecedent 
organism,  providing  additional  evidence 
for  the  new  regulated  article  that  the 
existing  analysis  is  adequate  to  address 
that  organism  as  well.  Requesters  do 
need,  hovnvet,  to  attest  to  the  validity 


of  any  data  they  provide  to  the  agency 
that  is  material  to  the  safety  of  the 
regulated  article  that  is  the  subject  of  the 
extension  request. 

Two  commenters  requested 
clarification  on  the  content  of  requests 
to  extend  determinations  of 
nonregulated  status,  specifically  on  the 
format  of  such  requests  and  on 
information  requirements.  APHIS  does 
not  believe  a  specific  format  for  requests 
for  extension  of  determinations  of 
nonregulated  status  needs  to  be 
specified,  but  believes  that  the  request 
itself  could  simply  be  provided  to  the 
Agency  in  the  form  of  a  letter.  Similarly, 
the  guidelines,  as  guidelines  rather  than 
regulations,  do  not  specify  data 
requirements  in  great  detail,  but 
indicate  the  general  rationale  of  the 
analyses  that  need  to  be  presented  to  the 
Agency  and  the  general  areas  that  need 
to  be  addressed,  including  a  description 
of  the  genetic  modifications  in  the 
regulated  articles  under  consideration 
and  a  comparison  of  the  modifications 
in  those  regulated  articles  with  those  in 
the  antecedent  organism,  information  on 
the  phenotypic  expression  of  the  genetic 
modifications  in  the  regulated  articles 
and  any  known  differences  in 
phenotype  between  the  regulated  article 
and  its  antecedent  organism  in  support 
of  the  contention  that  the  regulated 
articles  in  question  do  not  pose  new  risk 
issues  meriting  separate  consideration. 

One  commenter  requested  that  APHIS 
clarify  whether  field  data  reports  need 
to  be  submitted  along  with  a  request  to 
extend  determinations  of  nonregulated 
status.  APHIS  believes  that  submission 
of  such  data  is  material  to  any 
determination  of  nonregulated  status, 
whether  the  determination  is  made  in 
response  to  a  separate  petition  or  in 
response  to  a  request  for  extension  of  a 
determination.  (The  giiidelines 
mentioned  previously  do  indicate  that 
data  from  at  least  one  field  trial  should 
be  included  for  any  new  regulated 
articles  for  which  an  extension  of  a 
determination  of  nonregulated  status  is 
requested.)  APHIS  intended  in  its 
proposed  rule  that  requirements  for 
submission  of  field  data  reports  for 
petitions  for  the  determination  of 
nonregulated  status  under  proposed 
§  340.6(c)(5)  would  also  apply  to 
extensions  of  such  determinations.  In 
response  to  comments,  proposed 
§  340.6(c)(5)  is  revised  to  indicate  that 
field  test  reports  for  all  completed  field 
trials  need  to  be  submitted  prior  to 
submission  of  either  a  petition  for 
determination  of  nonregulated  status  or 
a  request  for  extension  of  a 
determination  of  noiuegulated  status. 

Two  commenters  recommended  that 
APHIS  eliminate  the  30-day  interval 


between  the  announcement  of  an 
extension  of  a  determination  of 
nonregulated  status  and  its  effective 
date,  based  on  the  &ct  that  the  Agency 
had  already  conducted  a  thorough  safety 
review,  with  public  comment,  on  the 
antecedent  organism.  APHIS  believes 
that  it  is  necessary  to  retain  the  30-day 
interval  to  allow  State  officials  and  PPQ 
officers  to  receive  and  process  the 
information  concerning  the  extension  of 
an  existing  determination  to  new  lines. 
Moreover,  §  340.6(e)(3)  ensures  that  the 
public  has  adequate  notice  of  all 
preliminary  decisions  to  extend    . 
determinations  of  nonregulated  status 
by  announcing  such  decisions  in  the 
Federal  Register  30  days  before  the 
decisions  become  final  and  effective. 
This  section  provides  that  APHIS  may 
modify  its  preliminary  decision  should 
APHIS  receive  additional  information 
that  it  determines  warrants  a  change  in 
the  decision.  In  such  cases,  APHIS  will 
issue  a  revised  decision  and  publish  it 
in  the  Federal  Register.  In  the  absence 
of  additional  information  that  the 
Agency  believes  warrants  such  a 
change,  the  preliminary  decision  will 
automatically  become  final  and  effective 
after  30  days. 

Comments  on  Proposed  Simplifications 
to  Reporting  Requirements  Under 
Permit  or  Notification  (§§340.3(dX4), 
340.4(fX9),  and  340.6(cX5)) 

About  40  percent  of  the  comments 
specifically  addressed  the  proposals  to 
simplify  the  reporting  requirements 
under  permit  and  notification 
procedures  in  §§  340.3(d)(4).  340.4(f)(9). 
and  340.6(c)(5).  Less  than  half  of  the 
comments  on  this  section  supported  the 
proposal.  These  supportive  commenters 
recognized  the  intent  of  the  proposed 
regulations  to  preserve  reporting  of  all 
significant  occurrences,  in  that  the 
pro(>06ed  regulations  would  still 
require:  reporting  of  deleterious  effects 
observed  in  trials  under  either  permit  or 
notification  procedures;  and  submission 
of  all  field  test  reports  for  completed 
trials  prior  to,  or  as  part  of,  a  petition 
for  determination  of  noiuegulated 
status. 

A  majority  of  those  who  commented 
on  this  section  opposed  the  proposed 
simplification  of  reporting 
requirements,  although  a  few  of  those 
commenters  indicated  that  other,  more 
limited  streamlining  measures  would  be 
appropriate.  Several  commenters 
suggested  that  field  reporting 
reqmrements  should  be  strengthened, 
although  no  evidence  in  support  of  such 
a  view  was  provided. 

Commenters  opposed  to  the  proposed 
regulations  and  in  fevor  of  retaining 
existing  reporting  requirements  or  of 


implementing  other,  more  limited 
measures,  provided  justification  for 
their  disapproval  of  the  proposed 
changes  to  the  regulations. 
Representative  examples  of  their 
justification  are  provided  as  follows: 

APHIS  assarts  that  regular  reporting  is 
unnecessary  because  so  for,  there  have  been 
no  unmanaged  disseminations  of  regulated 
articles.  *   *  *  there  are  several  flaws  with 
this  justification.  First,  almost  all  of  the 
environmental  release  p>ermits  have  involved 
only  a  small  variety  of  selected  articles. 
Although  there  may  have  been  no 
unfavorable  incidences  with  these  few 
articles,  this  does  not  indicate  that  other 
types  of  releases  will  be  as  safe.  Second,  even 
if  the  information  gathered  by  these  previous 
releases  identified  no  harmful  occurrences, 
this  fact  does  not  carry  much  significance 
because  there  has  been  little  long  term 
analysis  of  the  p>otential  environmental 
effects  caused  by  such  releases.  Most  of  the 
deliberate  releases  have  occurred  within  the 
last  few  years.  In  this  respect,  it  is  too  early 
to  conclude  that  these  releases  have  not 
caused  any  unanticipated  e£fects  on 
nontarget  organisms  or  the  environment. 

A  second  conunenter  said:  "USDA 
has  created  a  loophole  which  apparendy 
allows  companies  to  decide  for 
themselves  what  constitutes  deleterious 
effects.  Under  this  arrangement,  USDA 
and  the  public  could  be  kept  in  the  dark 
about  unsafe  field  trials."  A  third 
commenter  said:  "Reporting 
requirements  provide  an  important 
incentive  for  companies  to  comply  with 
APHIS'S  record-keeping  requirement.  In 
addition,  field  trial  reports  gives  (sic) 
the  public  an  important  window  on  the 
results  of  field  trials.  Especially  under  a 
notification-based  regulatory  system,  the 
availability  of  field  trial  reports  helps 
generate  public  ccofidence  in  the 
conduct  of  field  trials." 

In  response  to  these  comments, 
APHIS  agrees  in  part  with  the  first 
comment  that  it  is  inappropriate  to  base 
judgments  on  the  safety  of  future 
introductions  of  specific  regulated 
articles  solely  on  the  behavior  of  other 
regulated  articles  in  previous 
introductions.  However,  we  have  never 
intended  that  reports  of  field  trial 
results  submitted  to  APHIS  be  broadly 
used  to  affirm  the  safety  of  individual 
future  trials  with  other  organisms.  Each 
report  is  used  in  more  limited  and 
appropriate  contexts  that  refer 
specifically  to  the  trial  itself,  i.e.,  to 
verify  that  specific  introduction  did  not 
result  in  unmanaged  dissemination  of  a 
regulated  article,  and  to  document  any 
unusual  occurrences  during  the  trial  or 
any  deleterious  effects  of  the  regulated 
article  on  plants,  nontaiget  organisms, 
or  the  environment.  The  reports  do 
support  the  broad  conclusion  that  it  has 
been  possible  to  conduct  field  trials 


with  a  variety  of  plant  species  imder  a 
variety  of  experimental  protocols 
without  unmanaged  dissemination  of 
regulated  articles,  axui  the  reports 
indicate  that  to  date,  observed  imustial 
occurrences  and  deleterious  effects  have 
been  minimal.  Further,  APHIS  believes 
that  the;,sugge8tion  that  the  Agency 
should  consider  potential  long  term 
enviroiunental  effects  that  di&r  from 
any  effects  that  have  yet  been  observed 
is  outside  the  scope  of  the  requirements 
of  the  NEPA  and  would  be  an  exercise 
in  speculation.  NEPA  does  require, 
however,  that  Agencies  have  a 
continuing  duty  to  gather  and  evaluate 
new  information  relevant  to  the 
environmental  impact  of  their  actions 
(See  Association  Concerned  About 
Tomorrow  v.  Dole,  610  F.Supp.  1101 
(D.C.  Texas  1985)). 

APHIS  also  disagrees  with  the  second 
comment  that  the  proposed 
simplifications  of  reporting 
requirements  create  a  "loophole"  for  the 
reporting  of  deleterious  effects.  The 
proposed  regtilation  neither  alters  in 
any  way  the  legal  requirement  that 
deleterious  effects  be  reported  to  the 
agency,  nor  alters  either  the  classes  of 
effiects  that  are  to  be  reported  to  the 
agency  or  the  time  schedules  for 
reporting  those  effects.  The  proposed 
rule  wouJd  only  have  eliminated  the 
reqturement  for  submission  of  field  data 
reports  for  field  trials  conducted  under 
notification  procediu-es  if  those  trials 
exhibited  no  deleterious  effects,  unusual 
occiurences,  or  accidental  releases.  Any 
events  or  observations  of  deleterious 
effects,  imusiul  occurrences,  or 
accidental  releases  would  have  been 
reported  to  APHIS  and  the  reports 
would  have  been  available  for  public 
scrutiny.  If  a  respimsible  p>erson  had  any 
uncertainty  regarding  whether  a 
particular  event  or  observation 
constituted  a  deleterious  effect,  imusual 
occturrace,  or  accidental  release,  it  was 
their  responsibility  to  contact  APHIS  to 
ascertain  whether  that  event  or 
observation  required  reporting  under 
the  proposed  regiilations. 

In  response  to  the  third  comment. 
APHIS  disagrees  that  the  requirement  to 
submit  field  data  reports  for  trials  imder 
notification  procediues  in  which  no 
deleterious  effiect,  unusual  occurrence, 
or  accidental  release  is  observed,  in  feet 
provides  any  additional  incentive  to 
maintiiin  complete  and  accurate  records. 
However,  the  Agency  agrees  that  the 
availability  of  field  trial  reports, 
including  the  vast  majority  not  reporting 
unexpected  events,  may  help  to  increase 
public  confidence  about  the  conduct  of 
field  trials.  For  this  reason,  we  beheve 
that  there  is  significant  benefit  in 
maintaining  reporting  requirements  for 
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•11  field  trials  under  notification  or 
permit  procedures  at  the  present  time. 
The  Agency  will  accordingly  continue 
to  require  submission  of  field  data 
reports  for  all  field  trials.  The 
regulations  at  §  340.3(d)(4)(i)  are 
changed  in  response  to  these  comments. 

Inasmuch  as  the  proposal  did  not 
afiiact  recordkeeping  requirements,  we 
believe  that  a  continued  requirement  for 
submission  of  field  data  reports  is  not  a 
great  burden  on  responsible  persons. 
APHIS  received  two  identical  c<Hnments 
that  opposed  the  original  proposal  for 
ataeainlining  reporting  requirements. 
Both  comments  requested  that,  for  field 
trials  of  longer  than  one  year  duration, 
the  requirement  for  yearly  submission  of 
field  data  reports  be  eliminated  and  that 
only  a  single  report  be  submitted  within 
6  months  of  completion  of  the  field  trial. 
APHIS  believes  that  this  is  a  reasonable 
request.  In  response  to  these  conunents, 
the  regulations  at  §§  340.3(dM4)(il  and 
340.4(f)(9)  are  changed  accordingly. 
Additionally,  the  regulations  at 
§  340.6(c)(5)  for  the  submission  of  yeariy 
field  data  reports  in  multi-year  field 
trials  in  support  of  petitions  for 
determination  of  nonregulated  status  are 
changed  to  be  consistent  with  the 
previous  sections. 

Another  commenter  suggested  that 
when  APHIS  receives  field  test  reports 
that  demonstrate  deleterious  effects  or 
other  unexpected  field  observations,  the 
agency  should  be  required  to  notify  the 
afiacted  State  of  those  observations. 
APHIS  agrees  that  afiected  States  should 
be  informed  when  such  events  are 
observed.  Such  provision  of  inibrmation 
is  in  keeping  with  oin  exisflng 
coordination  with  States.  APHIS 
currentiy  provides  such  information  to 
States  on  a  routine  basis,  and  will 
continue  to  inform  affected  States  in  the 
future  whenever  the  Agency  receives 
either  a  report  of  deleterious  effects  or 
directfy  notify  States  under 
S  340.4(f)(10)  that  thne  has  been  an 
accidental  or  implanned  release. 

Miacellaneoas 

We  are  deleting  all  references  to 
"Biotechnology,  Biologies,  and 
Environmental  Protection"  and 
replacing  them  with  "Animal  and  Plant 
Health  Inspection  Service"  in  order  to 
reflect  an  internal  reorganization  within 
APHIS;  we  are  also  adding  a  definition 
of  Administrator  as  part  of  that  change. 
The  authority  citation  has  also  been 
amended  to  reflect  number  changes  in 
Tide  7  of  the  Code  of  Federal 
Regulations  that  address  delegations  of 
authority  to  the  Assistant  Secretary. 
Marketing  and  Regulatory  Programs, 
and  the  Administrator,  APHIS. 


Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  in  this 
docimient. 

Executive  Order  12S66  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  ■ 

The  efl^ect  of  the  amendments  is  to 
simplify  procedures:  (1)  for  the 
introduction  of  certain  genetically 
engineered  organisms  by  expanding  the 
scope  of  organisms  that  will  be  included 
imder  notification  procedures  and 
lessening  certain  administrative 
requirements  for  State  concurrence  on 
interstate  movements  under  notification 
procedures;  (2)  for  determination  of 
nonregulated  status  for  certain 
organisms  by  allowing  for  extension  of 
determinations  of  nonregulated  status  to 
other  regulated  articles  closely  related  to 
those  for  which  the  initial 
determination  was  made;  and  (3)  for 
reporting  requirements  during  multi- 
year  field  trials. 

The  expansion  of  the  scope  of 
organisms  included  under  notification 
procedures  will  eliminate  the  need  for 
a  permit  to  conduct  field  tests  for  many 
crops  that  currently  fall  imder  the 
permitting  regulations.  This  will  allow 
researchers  to  conduct  field  tests  for 
most  crops  with  greatly  simpUfied 
regulatory  reqviirements.  At  present, 
approximately  87  percent  of  all  field 
trials  are  conducted  under  notification 
procedures.  Based  on  trials  to  date. 
APHIS  estimates  that  less  than  0.5 
percent  of  the  transgenic  plants  field 
tested  would  not  qualify  for  notification 
procedures  based  on  the  local  weed 
status  of  the  crop  species.  In  addition, 
nearly  99  percent  of  all  introduced 
genes  in  plfmts  field  tested  to  date  have 
qualified  imder  notificatimi  procedures. 
Most  of  the  donor  genes  that  have  not 
met  the  eligibilify  criteria  have  been 
virus-derived  genes  that  could 


'  The  agricuhural  biotwhnology  induatry  it  ttill 
in  a  ralatively  early  stag*  of  davetopmaat  Each 
y««r,  as  tba  induatry  coatinuea  to  grow,  it  ia 
anticipated  thare  will  b«  yowth  in 
axparimantatioii,  ultimately  rasulting in  am  increase 
in  agricultural  productioa  and  a  broadening  of 
interoatiooal  trada.  The  potential  benafitvcould  be 
significant,  but  am  ipeculative  at  this  time.  APHIS 
anticipates  that  this  final  rule  will  be  generally 
welcomed  by  public  and  private  researchefi, 
becauaa  it  is  estimated  that  it  could  save  the 
industry  as  a  whole  parfaapa  S30.000  in  coets 
asaociated  with  preparing  submissions  to  APHIS. 
Tbeae  savings  are  expected  to  increase  as  the 
number  of  suhmitaiont  to  APHIS  continuea  to  pow. 


potentially  also  qualify  for  notification 
under  the  revised  §  340.3(b)(5).  APHIS 
therefore  estimates  that  about  99  percent 
of  all  field  trials  will  be  conducted 
under  notification  procedures  under 
these  modifications.  APHIS  estimates 
that  the  cost  savings  for  preparation  of 
notification  over  preparation  of  a  permit 
application  is  approximately  95  percent. 

APHIS  also  estimates  that  extension 
of  existing  determinations  will 
potentially  be  applicable  to  perhaps  half 
of  all  regulated  articles  for  which  a 
determination  of  nonregulated  status 
might  be  sought.  The  amount  of  time 
required  to  establish  similarity  with  an 
trntecedent  organism.  APHIS  estimates, 
might  be  about  one-fourth  of  that 
required  for  preparation  of  a  petition  for 
determination  of  nonregulated  status. 
Much  of  this  data  is  data  that  the 
researcher  should  already  have  acquired 
while  conducting  field  tests  of 
genetically  engineered  crops. 

This  rule  is  consistent  with  the  risk- 
based  and  product-based  philosophy 
imderlying  the  Federal  policy  for  the 
regulation  of  the  products  of 
biotechnology,  as  announced  by  the 
Office  of  Science  and  Technology  Policy 
in  the  Coordinated  Framework  for  the 
Regulation  of  the  Products  of 
Biotechnology  (51  FR  23303-23350, 
)une  26,  1986).  It  is  also  consistent  with 
the  principles  of  regulation  expressed  in 
Executive  Order  >U866,  specifically  that 
the  agency  consider  the  degree  and 
natuxe  of  risks  posed  by  the  activities 
under  its  jiuiscfiction,  and  tailor  its 
regulations  to  achieve  the  least  burden 
on  society  consistfflit  with  obtaining  its 
regulatory  objectives.  The  option  of 
alloMdng  applicants  to  submit  requests 
to  extend  existing  determinations  of 
nonregulated  status  to  one  or  more 
related  organisms  is  also  consistent  with 
the  Presidential  Memorandum  to  heads 
of  E>epartments  and  Agencies  of  March 
4, 1995,  on  the  Regulatory  Reform 
Initiative  which,  among  other  things, 
directs  agencies  to  consider  the 
question.  "Could  private  business, 
setting  its  own  standards  and  being 
subject  to  public  accountability,  do  the 
job  as  well?" 

In  response  to  the  comments  received. 
APHIS  has  changed  the  proposed 
regulations  to  simplify  field  test 
reporting  for  notifications,  permits,  and 
petitions,  and  to  clarify  the  requirement 
for  State  concurrence  on  interstate 
movements  under  notification 
procedures. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activify  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  an 
information  collection  requirement  that 
was  not  included  in  the  proposed  rule. 
Specifically,  this  final  rule  adds  an 
additional  288  aimual  burden  hours 
required  for  the  field  test  reports 
submission  to  APHIS.  In  accordance 
with  section  3507(d)  of  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  this  information  collection 
requirement  has  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  When  OMB  notifies 
us  of  its  decision,  we  will  publish  a 
document  in  the  Federal  Register 
providing  notice  of  the  assigned  OMB 
control  number  or,  if  approval  is  denied, 
providing  notice  of  what  action  we  plan 
to  take. 

List  of  Subjects  in  7  CFR  Part  340 

Administrative  practice  and 
procedure,  Biotechnology,  Genetic 
engineering.  iQiports.  Packaging  and 
containers,  Plant  diseases  and  pests. 
Transportation. 

Acc:ordingly,  we  are  amending  7  CFR 
part  340  as  follows: 

PART  340— INTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BEUEVE  ARE  PLANT 
PESTS 

1.  The  authority  citation  for  part  340 
is  revised  to  read  as  follows: 

Aothotity:  7  U.S.C.  ISOu-lSOjj.  151-167. 
and  1622n:  31  U.S.C  9701;  7  CFR  2.22. 2.80. 
and  371.2(c). 

f  340.0    [AnModadl 

2.  In  i  340.0(a)  introuctory  text,  the 
wordf  "Director,  BBEP."  are  removed 
and  the  word  "Administrator"  added  in 
their  place. 


3.  Section  340.1  is  amended  as 
follows: 

a.  In  the  definitions  of  courtesy 
permit,  inspector,  permit,  and  regulated 
article,  the  words  "Director.  BBEP,"  are 
removed  and  the  word  "Administrator" 
added  in  their  place. 

b.  The  definition  of  Director.  BBEP  is 
removed,  and  definitions  for 
Administrator  and  antecedent  organism 
are  added,  in  alphabetical  order,  to  read 
as  set  forth  below:     . 

S  340.1    Definitions. 


Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  or  any  other  employee 
of  APHIS  to  whom  authority  has  been 
or  may  be  delegated  to  act  in  the 
Administrator's  stead. 


Antecedent  organism.  An  organism 
that  has  already  been  the  subject  of  a 
determination  of  nonregulat^  status  by 
APHIS  under  §  340.6.  and  that  is  used 
as  a  reference  for  comparison  to  the 
regulated  article  under  consideration 
under  these  regulations. 


§f  340.4. 340.8,  and  340.9    [Anwndad] 

4.  In  §  340.4,  footnotes  5  through  7  are 
redesignated  as  footnotes  7  through  9;  in 
§  340.8,  footnote  8  is  redesignated  as 
footnote  12;  and  in  §  340.9,  footnote  9  is 
redesignated  as  footnote  13. 

5.  Section  340.3  is  amended  as 
follows: 

a.  A  new  ibotnote  5  is  added  at  the 
end  of  the  section  heading  and 
paragraphs  (b)(1),  (b)(5),  (d)(4),  (e)(1) 
and  (e)(4)  are  revised  to  read  as  set  forth 
below. 

b.  In  p^^^graph  (d)(1),  the  words 
"Biotechnqlqgy.  Biologies,  and 
Enviroimiental  Protection"  are  removed 
and  the  words  "Plant  Protection  and 
Quarantine.  Biotechnology  and 
Scientific  Services"  are  added  in  their 
place. 

c.  In  paragraph  (d)(3),  introductory 
text,  the  word  "BBH*"  is  removed  and 
the  word  "APHIS"  is  added  in  its  place, 

d.  In  paragraphs  (d)(5),  (eM2),  and 
(e)(3),  the  words  "Director,  BBEP,"  are 
removed  and  the  word  "Administrator" 
is  added  in  their  place. 

f  340.3    Nettficalion  tar  the  introduction  of 


(b) 


(1)  The  regulated  article  is  any  plant 
species  that  is  not  listed  as  a  noxious 
weed  in  regulations  at  7  CFR  part  360 
under  the  Federal  Noxious  Weed  Act  (7 
U.S.C.  2809),  and,  when  being 
considered  for  release  into  the 
environment,  the  regulated  article  is  not 
considered  by  the  Administrator  to  be  a 
weed  in  the  area  of  release  into  the 
environment. 


(S)  To  ensure  that  the  introduced 
genetic  sequences  do  not  pose  a 
significant  risk  of  the  creation  of  any 
new  plant  virus,  plant  virus-derived 
sequences  must  be: 

(i)  Noncoding  regulatory  sequences  of 
known  function,  or 

(ii)  Sense  or  antisense  genetic 
constructs  derived  bom  viral  genes  from 
plant  viruses  that  are  prevalent  and 
endemic  in  the  area  where  the 
introduction  will  occur  and  that  infect 
plants  of  the  same  host  species,  and  that 
do  not  encode  a  functionial  noncapsid 
gene  product  responsible  for  cell-to-cell 
movement  of  the  virus. 


(d)  *  •  * 

(4)  Field  test  reports  must  be 
submitted  to  APHIS  within  6  months 
after  termination  of  the  field  test  Field 
test  reports  shall  include  the  APHIS 
reference  number,  methods  of 
observation,  resulting  data,  and  analysis 
regarding  all  deleterious  efiiects  on 
plants,  nontarget  organisms,  or  the 
environment. 


(e)  *  •  * 

(1)  APHIS  will  provide  copies  of  all  ' 
notifications  to  appropriate  State 
regulatory  officiai(s)  for  review  within  5 
business  days  of  receipt  Comments  to 
APHIS  from  appropriate  State  regulatory 
officials  in  response  to  notifications  for 
interstate  movement  of  regulated 
articles  will  not  be  required  by  APHIS 
prior  to  acknowledgment,  although 
States  may  provide  their  reviews  to 
APHIS  at  their  discretion. 


(4)  APHIS  will  provide 
acknowledgment  within  30  days  of 
receipt  that  the  environmental  release  is 
appropriate  under  notification.  Such 
acknowledgment  will  apply  to  field 
testing  for  1  year  from  the  date  of 
introduction,  and  may  be  renewed 
annually  by  submission  oran  additional 
notification  to  APHIS. 


>  APHIS  may  issue  guidelines  regarding  scientific 
procedures,  practices,  or  protocols  which  it  has 
found  acceptable  in  making  various  determinations 
under  the  regulations.  A  parson  may  follow  an 
APHIS  guideline  or  follow  different  procedures, 
practices,  or  protocols.  When  different  ptocedurea. 


practices,  or  protocols  are  followed,  a  person  may, 
but  is  not  required  to,  discuss  the  matter  in  advance 
with  APHIS  to  help  ensure  that  the  procedure*, 
piectices,  or  protocols  to  be  followed  will  be 
•ccepuble  to  APHIS. 
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6.  Section  340.4  is  amended  w 
follows: 

«.  A  new  footnote  6  is  added  at  the 
end  of  the  section  heading. 

b.  In  paragraph  (a),  the  first  complete 
sentndce  aftsr  the  paragraph  heading  is 
revised  to  read  as  set  forth  below. 

c  Paragraph  (f)(9)  is  nvised  to  read  as 
set  forth  below. 

d.  The  wocds  "Directed.  BBEP"  are 
removed  and  the  word  "Administrator" 
is  added  in  their  place  in  the  follownng 
places: 

i.  Paragraph  (f),  introductory  text; 
ii.  Paraph  (f)(7); 
iii.  Para^ph  (f)(8); 
iv.  Paragraph  (g),  each  time  they 
appear 
V.  Paragraph  (h)(1). 

e.  The  words  "Biotechnology, 
Biologies,  and  Environmental 
Protection"  are  removed  and  the  word 
"APHIS"  added  in  their  place  in  the 
following  places: 

i.  Paragraph  (b),  introductcny  text. 
eaxii  time  they  appear. 

ii.  Paragrapn  (c),  introductory  text, 
each  time  they  appear. 

iii.  Paragraph  (c)(1).  both  times  they 
appear, 

IV.  Paragraph  (c)(2); 

V.  Paragraph  (f)(10); 

vi.  Paragraph  (f)(ll)(ii): 
vii.  Paragraph  (h)(2); 
viii.  Paragraph  (h)(3),  both  times  they 
appear. 

f.  In  paragraph  (b),  in  newly 
redesignated  footnote  8,  the  words 
"Biotechnology,  Biologies,  and 
Environmental  Protection"  are  removed 
and  the  words  "Plant  Protection  and 
Quarantine,  Biotechnology  and 
Scieotific  Services"  added  in  their 
place. 

g.  In  par^raph  (e).  the  words 
"Biotedmology,  Biologies,  and 
Environmental  Protection,  of  the"  are 
removed  md  the  word  "APHIS  of  the" 
added  in  their  place,  and  the  words 
"Biotechnology,  Biologies,  and 
Environmental  Protection,  a  permit"  ve 
removed  and  the  words  "APHIS,  a 
permit"  added  in  their  place. 

§  340.4    Pannits  lor  ttie  iwtroAictleii  of  a 


(a)  •  *  'Twocopiesofawrittfln 
application  for  a  permit  to  introduce  a 
regulated  article,  which  may  be 
obtained  from  APHIS,  shall  be 
submitted  by  the  responsible  person  to 
the  Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine,  Biotechnology  and 
Scientific  Services,  Biotechnology 
Permits,  4700  River  Road,  Unit  147. 
Riverdale,  Marylud  20737-1237.  *  *  * 


(9)  A  person  who  has  been  issued  a 
permit  shall  submit  to  APHIS  a  field  test 
report  within  6  months  after  the 
terminatian  of  the  field  test  A  field  test 
report  shall  include  the  APHIS  refermce 
numbw,  methods  of  observation, 
restilting  data,  and  analysis  regarding  all 
deleterious  efiiects  aa  plants,  nontarget 
organisms,  or  the  environment 
•        •        •        •        • 

7.  Section  340.5  is'amanded  as 
follows: 

a.  In  §  340.5,  a  new  footnote  10  is 
added  at  the  end  of  the  section  heading 
to  read  as  set  fc»th  below. 

b.  The  words  "Director,  BBEP"  are 
removed  and  the  word  "Administrator" 
added  in  their  place  in  the  following 
places: 

i.  In  paragraph  (a),  each  time  it 
appears. 

ii.  In  paragraph  (c)(3),  both  times  it 
appears. 

c.  In  paragraph  (b),  introductory  text, 
the  words  "Biotechnology,  Biologies, 
and  Environmental  Protection"  are 
removed  and  the  words  "Biotechnology 
and  Scientific  Services,  PPQ"  added  in 
their  place. 

d.  In  paragraph  (b),  under  subheading 
"PETITION  TO  AMEND  7  CFR  340.2," 
the  words  "the  Director,  BBEP  of 
Biotechnology,  Biologies,  and 
Environmental  Protectifn,  to"  are 
removed  and  the  words  "that  the 
Administrator"  added  in  their  place. 

e.  In  paragraph  (c)(1),  in  the  Uiird 
sentence,  and  in  paragraph  (c)(3),  the 
words  "Biotechnology,  Biologies,  and 
Environmental  Protection"  are  removed 
and  the  word  "APHIS"  added  in  their 
place. 

f.  In  paragraph  (c)(1),  in  the  first 
sentence,  and  in  paragraph  {c)(^),  the 
words  "Director  of  Biotechnology, 
Biologies,  and  Environmental 
Protection"  are  removed  and  the  word 
"APHIS"  added  in  their  place. 

g.  In  paragraph  (cK3Mii).  the  words 
"Director,  BBEP's"  are  removed  and  the 
word  "Administrator's"  added  in  their 
place. 


fM«i8 


tialof 


*9 


8.  Section  340.6  is  amended  as 
follows: 

a.  A  new  footnote  1 1  is  added  at  the 
end  of  the  section  heading,  a  new 
paragraph  (c)(5)  is  added,  paragraph  (e) 
is  redesignated  as  paragraph  (f),  and  a 
new  paragraph  (e)  is  added  to  read  as  set 
forth  below. 

b.  The  words  "Director,  BBEP,"  are 
removed  and  the  word  "Administrator" 


added  in  their  place  in  the  fbUowing 
places: 

i.  Paragraph  (a),  both  times  they 
appear, 

ii.  Paragraph  (b),  under  subheading 
"PETmON  FOR  DETERMINATION  OF 
NONREGULATED  STATUS"; 

iu.  Paragrai^  (dKl).  (d)(2),  and 
(d)(3). 

e.  In  paragraph  (a),  remove  the  words 
"Director,  Biotechnology,  Biologies,  and 
Enviroiunental  Protection  (BBEP),"  and 
add  in  their  place  the  word 
"Administrator". 

d.  In  paragraph  (b),  remove  the  words 
"Biotechnology,  Biologies,  and 
Environmental  Protecticxi"  and  add  in 
their  place  the  wcuds  "Plant  Protection 
and  Quarantine,  Biotechnology  and 
Scientific  Services". 

,e.  In  paragraph  (c)(4),  remove  the 
word  "Director"  and  add  the  word 
"Administrator"  in  its  place. 

f.  In  paragraph  (d)(1),  remove  the 
words  "The  BBEP"  and  add  in  their 
place  the  word  "APHIS". 

g.  In  the  undesignated  paragraph 
following  paragraph  (d)(3)(ii),  remove 
the  word  "Director's"  and  add  the  word 
"Administrat(»'s"  in  its  place,  and 
remove  the  word  "BBEP"  and  add  the 
word  "APHIS"  in  its  place. 

h.  In  newly  redesignated  paragraph 
(fKD.  remove  the  word  "Director's"  and 
add  the  woi  d  "Administrator's"  in  its 
place. 

%  340.8    PetMon  ttie  detenninallon  of 


(c)  •  •  • 

(5)  Field  test  repents  for  all  trials 
conducted  under  permit  or  notification 
procedures,  involving  the  regulated 
article,  that  were  submitted  prior  to 
submission  of  a  petition  for 
determiniition  of  nonregulated  status  or 
prior  to  submission  of  a  request  for 
extension  of  a  determination  of 
nonregulated  st^us  under  paragraph  (e) 
of  this  part.  Field  test  reports  shJall 
include  the  APHIS  reference  number, 
methods  of  observation,  resulting  data, 
and  analysis  regarding  all  deleterious 
effects  on  plants,  nontarget  organisms, 
or  the  environmsnt. 


(e)  Extensions  to  determinations  of 
nonregulated  status.  (1)  The 
Administrator  may  determine  that  a 
regulated  article  does  not  pose  a 
potential  for  plant  pest  risk,  and  should 
therefore  not  be  regulated  under  this 
part,  based  on  the  similarity  of  that 
organism  to  an  antecedent  organism. 

(2)  A  person  may  request  that  APHIS 
extend  a  determination  of  nonregulated 


•Sm  fDOtaota  S  is  §  340.3. 


■«Sw  dDotnota  5  in  &  340.3. 


'  1 1  Sm  (botnota  S  in  §  340.3. 


Status  to  Other  organisms.  Such  a 
request  shall  include  information  to 
establish  the  similarity  of  the  anteced«it 
organism  and  the  regulated  articles  in 
question. 

(3)  APHIS  will  announce  in  the 
Federal  Roister  all  preliminary 
decisions  to  extend  determinations  of 
nonregulated  status  30  days  before  the 
decisions  become  final  and  effective.  If 
additional  information  becomes 
available  that  APHIS  believes  justifies 
changing  its  decision,  it  will  issue  a 
revised  decision. 

(4)  If  a  request  to  APHIS  to  extend  a 
determination  of  noiuegulated  status 
under  this  part  is  denied,  APHIS  will 
inform  the  submitter  of  that  request  of 
the  reasons  for  denial.  The  submitter 
may  submit  a  modified  request  or  a 
separate  petition  for  determination  of 
nonregulated  status  without  prejudice. 


1340.7    [Amended] 

9.  In  §340.7,  paragraph  (b) 
introductory  text,  remove  the  words 
"Biotechnology,  Biologies,  and 
Environmental  Protection"  and  add  in 
their  place  the  word  "APHIS". 

Done  in  Washington,  DC,  this  21st  day  of 
April  1997. 

TnryL  Medley, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.  97-10648  Filed  4-22-97;  9:12  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Service 

7CFRPart340 

[Docket  No.  »5-04<^ 

Simplification  of  Requlramants  for 
Ganatically  Enginearad  Organiama; 
Public  Maating 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  will  hold  a  meeting 
to  discuss  the  introduction  of 
genetically  engineered  plants  under  the 
amended  regulations  pertaining  to 
notification  and  to  the  petition  process 
for  the  determination  of  nonregulated 
status.  The  meeting  %vill  be  operated  as 
a  workshop,  and  we  request  that 
interested  persons  register  and  submit 
agenda  items  two  weeks  before  the 
meeting  date.  A  revised  User's  Guide 


and  guidelines  are  available  as 
backgrcund  materials  for  the  meeting. 
DATES:  The  meeting  will  be  held  in 
Riverdale,  MD,  on  Wednesday,  May  28, 
1997,  from  8  a.m.  imtil  4  p.m.,  and 
Thiusday,  May  29, 1997,  from  8  a.m. 
until  12:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Conference  Center  at  the  USDA 
Center  at  Rivereide,  4700  River  Road, 
Riverdale,  MD. 

FOR  FURTHER  MFORMAT10N  CONTACT:  For 
information  about  the  agenda,  contact 
Dr.  James  White,  BSS,  PPa  APHIS, 
Suite  5B05,  4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1236,  (301)  734- 
5940;  or  e-mail:  jwhiteOaphis.usda.gov. 
To  register  for  the  meeting  and  to 
submit  agenda  items,  or  to  request 
copies  of  the  documents  referenced  in 
this  notice,  contact  Ms.  Kay  Peterson  at 
(301)  734-4885;  FAX  (301)  734-8669;  or 
e-mail:  mkpeterson0aphis.usda.gov. 
Documents  and  information  are  also 
available  on  the  Internet  at  the  APHIS 
World  Wide  Web  site:  http:// 
www.aphi8.usda.gov/biotech. 
SUPPI^MBITARY  MFORMATKM:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  throi^  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  Considered  "regulated 
articles."  Before  introducing  a  regulated 
article,  a  person  is  required  imder 
§  340.0  of  the  regulations  to  either  (1) 
notify  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  in 
accordance  with  §  340.3  or  (2)  obtain  a 
permit  in  accordance  with  §  340.4.  The 
regulations  in  §  340.6  provide  that  any 
person  may  submit  a  petition  to  APHIS 
seeking  a  determination  that  an  article 
should  not  be  regulated  under  7  CFR 
part  340. 

In  the  Rules  and  Regulations  section   <• 
of  this  issue  of  the  Federal  Register, 
APHIS  has  published  a  final  rule 
(Docket  No.  95-040-2)  that,  among 
other  things,  amends  the  regulations  in 
§  340.3  to  expand  the  scope  of 
organisms  that  will  be  included  under 
the  notification  procedure,  and  in 
§  340.6  to  allow  the  extension  of  a 
previously  issued  determination  of 
nonregulated  status  to  certain  additional 
regulated  articles.  In  conjimction  with 
the  final  rule,  APHIS  has  prepared 


guidelines  for  the  submission  of 
requests  for  extensions  of 
determinations  of  nonregulated  status, 
and  an  additfon  to  the  User's  Guide  for 
the  preparation  of  notifications  under 
the  amended  regulations.  The  final  rule, 
guidelines,  and  addition  to  the  User's 
Guide  are  available  on  the  Internet  at 
the  APHIS  Worid  Wide  Web  site,  and 
from  the  person  listed  under  FOR 
FURTHER  INFORMATKM  CONTACT. 

To  help  familiarize  the  afiiscted  public 
with  the  guidelines  and  the  addition  to 
the  User's  Guide,  and  to  provide  an 
opportunity  for  a  general  discussion  of 
the  preparation  of  notifications,  permits, 
petitions,  and  requests  for  extensions  of 
determinations  of  nonregulated  status, 
APHIS  has  schedided  a  workshop  to  be 
held  in  Riverdale,  MD,  on  May  28  and 
29,  1997.  The  tenUtive  agenda  for  the 
meeting  is  as  follows:  Day  1 ,  morning — 
notifications  and  permits;  afternoon — 
petitions:  Day  2.  morning — extensions 
of  determinations. 

We  request  that  interested  persons 
submit  registrations,  which  should 
include  name,  address,  and  telephone 
number,  as  well  as  eigenda  items,  by 
Wednesday,  May  14,  1997,  to  the  person 
indicated  under  FOR  FURTHER 
MFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  21st  day  of 
April  1997. 

Teny  L.  Medley. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  97-10655  Filed  4-22-97;  9:12  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratton 

14  CFR  Part  39 

[DocfcetNo.96  NM  204  AD;  Amendment 
30-10000;  AO  97-09-04] 

RIN  2120-AA64 

Airworthinaaa  Diracttvaa;  AlrtHis 
Induatria  Modal  A320,  A321.  A330.  and 
A340  Sarfaa  Airplanaa  Equipped  Wttti 
Wasttmd-SHac  Hra  Shutoff  Valvaa 
Having  Part  Number  EO3000 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320,  A321,  A330,  and  A340 
series  airplanes,  that  requires  repetitive 
testing  of  certain  fire  shutoff  valves 
(FSOV)  on  the  left  and  right  engines, 
repetitive  checks  of  certain  parts  on  the 
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FSOV  motors,  and  replacement  of 
discrepant  valves  with  modified  valves. 
This  amendment  also  requires 
modification  of  FSOV  seals  and  motors 
as  terminating  action  for  the  repetitive 
testing  and  check  requirements.  This 
amendment  is  prompted  by  reports 
indicating  that  FSOV's  are  not  closing 
completely  during  maintenance  testing. 
The  actions  specified  by  this  AO  are 
intended  to  prevent  the  flow  of 
hydraulic  fluid  to  the  engine  in  the 
event  of  fire  which,  if  not  corrected, 
would  fuel  the  fire,  and  lead  to  the  loss 
of  fluid  in  associated  hydraulic  systems, 
causing  those  systems  to  fail. 
DATES:  Effective  May  29,  1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  {Register  as  of  May  29, 
1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AO  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  D(x:ket. 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  980SS-4056;  telephone 
(206)  227-2589:  fax  (206)  227-1149. 

SUPPtEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  *o 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  ceilain  Airbus 
Industrie  Model  A320,  A321.  A330.  and 
A340  series  airplanes  was  published  in 
the  Federal  Register  on  November  29, 
1996  (61  FR  60650).  That  action 
proposed  to  require  repetitive  testing  of 
certain  fire  shutoff  valves  (FSOV)  on  the 
left  ard  right  engines,  repetitive  checks 
of  certaih  parts  on  the  FSOV  motors, 
and  replacement  of  discrepant  valves 
with  modified  valves.  That  action  also 
proposed  to  require  modification  of 
FSOV  seals  and  motors  as  terminating 
action  for  the  repetitive  testing  and 
check  requirements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  tliis  amendment.  Due 
consideration  has  t>een  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 


Conchiaton 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact  Model  A320  and  A321 
Series  Airplanes 

The  FAA  estimates  that  102  Airbus 
Model  A320  and  A321  series  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  2  hours  to 
accomplish  the  required  testing  and 
check  of  all  FSOV's  and  motors,  at  an 
average  labor  rate  of  $60  p>er  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  actions  required  by  this  AD  on 
U.S.  operators  of  these  airplanes  is 
estimated  to  be  $12,240,  or  $120  per 
airplane,  per  testing  and  check. 

It  will  take  approximately  2  hours  to 
accomplish  the  required  modification  of 
the  FSOV  seal,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  charge.  Based  on  these  figures,  the 
cost  impact  of  the  modification  required 
by  this  AD  on  U.S.  operatore  of  these 
airplanes  would  be  $12,240,  or  $120  per 
airplane. 

It  will  take  approximately  4  hours  to 
accomplish  the  required  modification  of 
the  FSOV  motors,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  be  provided  by  the 
manufactiuer  at  no  charge.  Based  on 
these  figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  operators  of  these  airplanes  will  be 
$24,480,  or  $240  per  airplane. 

It  will  take  approximately  9  houre  to 
accomplish  the  required  installation  of 
modified  FSOV's  and  motor,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  action  required  by  this  AD  on 
U.S.  operators  of  Model  A320  and  A321 
series  airplanes  is  estimated  to  be 
$55,080,  or  $540  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
■action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Cost  impact  Model  A330  and  A340 
Series  Airplanes 

There  are  currently  no  Model  A330  or 
Model  A340  series  airplanes  on  the  U.S. 
Register.  All  of  these  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U. S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 


action.  However,  the  FAA  considers  it 
necessary  to  include  these  airplanes  in 
the  applicability  of  this  rule  in  order  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  the 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  afiiacted  Model  A330  or 
Model  A340  series  airplane  be  imported 
and  placed  on  the  U.S.  Register  in  the 
future,  it  would  take  approximately  4 
hours  to  accomplish  the  required  testing 
and  check  of  all  FSOV's  and  motora,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  these  actions  required  by  this 
AD  is  estimated  to  be  $240  per  airplane, 
per  testing  and  check. 

It  would  take  approximately  4  hours 
to  accomplish  the  required  modification 
of  FSOV  seals,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  charge.  Based  on  these  figures,  the 
cost  impact  of  these  modifications 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $240  per  airplane. 

It  would  take  approximately  8  hours 
to  accomplish  the  required  modification 
of  the  FSOV  motora,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  be  provided  by  the 
manufacturer  at  no  charge.  Based  on 
these  figures,  the  cost  impact  of  these 
modifications  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $480 
per  airplane. 

It  would  take  approximately  19  hours 
to  accomplish  the  required  installation 
of  modified  FSOV's  and  motors,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  action  required  by  this  AD  on 
U.S.  operatora  is  estimated  to  be  $1,140 
per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  disctissed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 


imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthoritjr:  49  U.S.C.  106(g),  40113, 44701. 


§39.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

007-09-04  Airbus  Indnstrie:  Am'^ndment 
39-10000.  Docket  96-NM-204-AD. 

Applicability:  Model  A320,  A321,  A330 
and  A340  series  airplanes:  equipped  with 
Westland-Sitec  fire  shutoff  valves  having  part 
number  E03000;  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/o(>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tills  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sp>ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  flow  of  hydraulic  fluid  to 
the  engine  in  the  event  of  a  fire,  which  would 
fuel  the  fire  and  lead  to  the  loss  of  fluid  in 
associated  hydraulic  systems,  causing  those 
systems  to  fail,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  functional  test  (for 
A320  and  A321  series  airplanes)  or  an 
operational  test  (for  A330  and  A340  series 
airplanes)  on  each  fire  shutoff  valve  (FSOV) 
for  the  left  and  right  engines  and 
immediately  follow  this  test  with  a  check  to 
determine  whether  the  FSOV  motor  is 
properly  operating,  in  accordance  with 
Airbus  All  Operator*  Telex  (AOT)  29-15, 
dated  May  30. 199S. 


(1)  If  a  FSOV  passes  the  applicable  test  and 
check,  repeat  the  procedures  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  18  months. 

(2)  If  a  FSOV  fails  the  applicable  test  or 
check,  prior  to  further  flight,  replace  the 
discrepant  FSOV  with  a  FSOV  modified  in 
accordance  with  the  service  bulletins 
specified  in  p>aragraphs  (a)(2)(i),  (a)(2)(ii),  and 
(8)(2)(iii).  as  applicable.  Modification  of  the 
s^  and  the  electrical  actuator  for  the  motor 
are  to  be  performed  at  the  same  time.  The 
accomplishment  of  these  modifications 
constitutes  terminating  action  for  the 
repetitive  testing  and  checks  of  this  FSOV 
required  by  paragraph  (a)  of  this  AD. 

(i)  For  Airbus  A320  and  A321  series 
airplanes:  Airbus  Service  Bulletin 

A320-29-1071,  dated  September  21, 1995. 

(ii)  For  Airtnis  A330  series  airplanes: 
Airbus  Service  Bulletin  A330-29-3018, 
dated  January  17, 1996. 

(iii)  For  Airbus  A340  series  airplanes: 
Airbus  Service  Bulletin  A340-29-4018, 
dated  January  17, 1996. 

Note  2:  The  Airbus  service  bulletins  cited 
in  paragraphs  (a)(2)(iHiii)  of  this  AD  refer  to 
Westland-Sitec  Service  Bulletin  No. 
E030WS-29-1,  dated  January  12, 1996  (valve 
modification),  and  Westland-Sitec  Service 
Bulletin  No.  A06AWS-24-1.  dated  January 
12, 1996  (electrical  actuator  modification),  as 
additional  sources  of  procedural  information. 

(b)  Within  4  years  after  the  effective  date 
of  this  AD,  modify  the  electrical  actuator  for 
the  motor  and  the  seal  of  each  FSOV,  in 
accordance  with  the  service  bulletins 
specified  in  paragraphs  (b)(1),  (b)(2),  and 
(b)(3)  of  this  AD.  as  applicable.  The 
accomplishment  of  these  modifications 
constitutes  terminating  action  for  the 
repetitive  tests  and  checks  required  by 
paragraph  (a)  of  this  AD  and,  thereafter,  no 
further  action  is  required. 

(1)  For  Airbus  A320  and  A321  series 
airplanes:  Airbus  Service  Bulletin  A320-29- 
1071,  dated  September  21, 1995. 

(2)  For  Airbus  A330  series  airplanes: 
Airbus  Service  Bulletin  A33O-29-3018, 
dated  January  17, 1996. 

(3)  For  Airbus  A340  series  airplanes: 
Airbus  Service  Bulletin  A340-29-4018, 
dated  January  17. 1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
eppropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(e)  The  tests  shall  be  done  in  accordance 
with  Airbus  AOT  29-15,  dated  May  30, 1995. 
The  replacement  and  modifications  shall  be 
done  in  accordance  with  Airtnis  Service 
Bulletin  A320-29-1071,  dated  September  21, 
1995;  Airbus  Service  Bulletin  A33O-29-3018, 
dated  January  17, 1996;  and  Airbus  Service 
Bulletin  A340-29-4018,  dated  January  17, 
1996;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  paiX  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  l>e  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
May  29, 1997. 

Issued  in  Renton,  Washington,  on  April  16, 
1997. 

Darrell  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-10320  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratton 

14  CFR  Part  39 

[Docket  No.  96-NM-ie9-AO;  Amendment 
39-9999;  AD  97-09-03) 

RIN  212D-AA64 


Airworthiness  Directives;  Alrtxis 
A310  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A310  series  airplanes,  that  requires 
modification  of  the  wiring  for  certain 
hydraulic  fire  shutoff  valves  to  the  right 
engine  to  prevent  chafing.  This 
amendment  is  prompted  by  reports 
indicating  that  a  circuit  brealiLer  to 
wiring  in  the  right  engine  had  tripped 
on  two  airplanes,  the  cause  of  which  has 
been  attributed  to  chafing  of  the 
associated  wire  bundle.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  this  wiring  from  chafing  which, 
if  not  corrected,  could  lead  to  short 
circuiting  of  this  wiring  and  the 
consequent  iuability  to  close  the 
hydraulic  fire  shutoff  valves  to  the  right 
engine  in  the  event  of  fire. 
DATES:  Efiisctive  May  29, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
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of  the  Federal  Register  as  of  May  29, 
1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Land  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW  .  suite  700.  Washington,  DC. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2589:  fax  (206)  227-1149. 
SUPn^MBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A310  series  airplanes  was 
published  in  the  Federal  Register  on 
January  27,  1997  (62  FR  3836).  That 
action  proposed  to  require  modiBcation 
of  the  wiring  for  certain  hydraulic  fire 
shutoCf  valves  to  the  right  engine  to 
prevent  chafing. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coatlmpact 

The  FAA  estimates  that  20  Airbus 
Model  A310  series  airplanes  of  U.S. 
registry  will  be  afiected  by  this  AD,  that 
it  will  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  coet  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $4,800, 
or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  %vould  accomplish 
thoee  actions  in  the  future  if  this  AD 
I  not  adopted. 


Ragulalorf  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aat^rity:  49  U.S.C.  106(g),  40113,  44701. 

130.13    {Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-09-03  Alf^M  I^ostrte:  AnMndment  38- 
9999.  Docket  9e-NM-169-AD. 

Applicability:  Model  A310  aerie*  airplanoa 
as  lilted  in  Airbus  Service  Bulletin  A3 10-24- 
2065.  dated  Novmnber  30.  1995.  and 
Revision  1,  dated  April  19,  1996;  certificated 
in  any  category. 

Nets  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performaiice 
of  tlM  raquiremenU  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repMir  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  wire  bundles  for  the 
hydraulic  fire  shutoff  valves  to  the  right 
engine,  which  could  lead  to  short  circuiting 
of  this  wiring  and  the  consequent  inability  to 
close  these  valves  in  tlie  event  of  fire, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  modify  the  wiring  for  the 
hydraulic  fire  shutoff  valves  in  wire  bundles 
626VB  and  628VB,  and  modify  wire  bundle 
632VB,  in  accordance  with  Airbus  Service 
Bulletin  A3 10-24-2065,  dated  November  30, 
1995,  or  Revision  1,  dated  April  19, 1996,  as 
applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  htim  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  modifications  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A310-24-2065,  dated  November  30, 1995.  or 
Airbus  Service  Bulletin  A310-24-2065, 
Revision  1,  dated  April  19,  1996,  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Indiistrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  BOO  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC 

(e)  This  amendment  becomes  effective  on 
May  29, 1997. 

Issued  in  Renton.  Washington,  on  April  16. 
1997. 

DavTBil  M.  PeoersoB. 
Acting  Manager,  Transport  Airplane 
Dinctorate,  Aiicmft  Certification  Service. 
[FR  Doc.  97-10319  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKM 

FwImbI  AvIsUon  Adnnlntotration 

14  CFR  Part  71 

[AirafMce  Deckel  Na  fT-ANM-q 

AifMndnMfit  of  Class  E  Alrspaoa;  Salt 
Lake  CHy.  Utah 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amcmds  the  Salt 
Lake  City,  Utah.  Class  E  airspace.  This 
action  is  necessary  to  fully  contain 
aircraft,  holding  at  WAATS  Intersection, 
within  controlled  airspace.  The  area 
will  be  depicted  on  aeronautical  charts 
for  pilot  reference. 

EFFKTIVE  DATE:  0901  UTC,  May  30, 
1997. 

FOn  FURTHER  MFORMATKM  CONTACT: 
James  Riley,  ANM-532.2,  Fedwal 
Aviation  Administration.  Docket  No. 
97-ANM-3, 1601  Lind  Avenue  S.W.. 
Renton,  Washington,  98055—4056; 
telephone  number  (206)  227-2537. 

SUPPLBJBITARY  arOHMATION: 

History 

On  March  3, 199?,  the  FAA  proposed 
to  amend  part  71  of  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Class  £  airspace  area  at 
Salt  LBka  Qty.  Utah,  (62  FR  9399)  to 
fully  contain  aircraft  holding  at  WAATS 
Intersection,  within  controlled  airspace. 
Currently,  there  is  a  possibility  that 
aircraft  holding  at  WATTS  intersection, 
at  certain  altitudes,  would  be  operating 
outside  controlled  airspace.  This  action 
corrects  that  situation.  Interested  parties 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received.  The 
coortlinates  for  this  airspace  docket  are 
based  cm  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  effective 
September  16,  1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Salt  Lake  City,  Utah.  The 
FAA  has  determined  that  this  proposed 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
oecessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imdm  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
undra  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SuHects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AmeBdmeat 

In  consideration  the  foregoing,  14  CFR 
part  71  is  amended  as  follows: 

PART  71— [AMENOED] 

^      

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aatkortty:  40  U.S.C  106(g}  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  195»- 
1963  Comp..  p.  389;  14  CFR  11.69. 

f71.1    [Anwndad] 

2.  The  incorporation  by  lefnence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996.  is  amended  as 
follows: 


Para^aph  8005    Class  B  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ANM  UT  E5  Salt  Lake  City,  UT  (Ravtead] 

Salt  Lake  City  International  Airport.  UT 
(Lat  40"4ri3"  N,  long.  111'58'08"  W) 
That  airspace  exten<yng  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat  41'>00'00"  N,  long. 
lll''45'03"  W,  thence  south  along  long. 
111*45'03"  W,  to  laL  40*22'30"  N,  thence 
southeast  to  lat  40'10'20"  N,  long. 
111*35*03''  W,  thence  southwest  to  lat 
40M3'30"  N,  long.  111*48'33"  W,  thence 
northwest  to  lat  40°43'00"  N,  long. 
112'>22'03"  W,  thence  north  along  long. 
112'22'03"  W,  to  lat  41*00'00"  N.  thence  east 
along  lat  41*00'00"  N,  to  the  point  of 
begiiming;  that  airspace  extending  upward 
from  1,200  feet  abqve  the  surfece  bounded  on 
the  north  by  lat  41'00'00''  N,  on  the  east  by 
long.  111*25'33"  W,  thence  south  to  lat 
40*1 1'OO"  N,  thence  east  to  lat  40*06'00"  N. 
long.  110*15'00"  W.  thence  southwest  to  lat 
39*33'00"  N,  long.  IIO'55'OO"  W,  thence 


southwest  to  lat  39*04'00"  N,  long. 
112*27'30"  W,  thence  northwest  to  lat 
39*48'00"  N.  long.  112*50'00"  W.  thence  west 
via  lat  39*48'00''  N,  to  the  east  edga  of 
Restricted  Area  R-6402A,  and  on  the  west  by 
the  east  edge  of  Restricted  Area  R-6402A, 
Restricted  Area  R-6402B  and  Restricted  Area 
R-6406A  and  long.  113*00*03"  W;  excluding 
the  portion  within  the  Price,  UT  and  the 
Delta,  UT,  airspace  areas;  that  airspace  east 
of  Salt  Lake  City  extending  upward  from 
11,000  feet  MSL  bounded  on  the  northwmt 
by  the  southeast  edge  of  V-32,  on  the 
southeast  by  the  northwest  edge  of  V-23S,  on 
the  southwest  by  the  northeast  edge  of  V-101 
and  on  the  west  by  long.  111*25'33"  W; 
excluding  that  airspace  within  the  Evanston, 
WY,  1,200-foot  Class  E  airspace  area;  that 
airspace  southeast  of  Salt  Lake  City 
extending  upward  from  13,500  feet  MSL 
bounded  on  the  northeast  by  the  southwest 
edge  of  V-484,  on  the  south  by  the  north 
edge  of  V-200  and  on  the  west  by  long. 
111*2S'33"  W;  excluding  the  portion  within 
Restricted  Area  R-6403  and  the  Bonneville, 
UT  Class  E  airspace  area. 
•         •  •         *         • 

Issued  in  Seattle,  Washington,  on  April  11. 
1997. 

Glna  A.  Adans  m. 

Assistant  Manager.  Air  Traffic  Division 
Northwest  Mountain  Region. 

(FR  Doc  97-10598  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaial  Enargy  Ragutalory 
Comnriaalon 

18  CFR  Part  284 

[Dodnt  Na  RM96-1-0M:  Craw  No.  587- 
01 

Standards  For  Buatnaas  Practicas  Of 
Interstate  Natural  Gas  Pipelines 

Issued  April  18, 1997. 
AQBICY:  Federal  Energy  RegulaUny 
Commission,  Energy. 
ACTKM:  Final  nde;  Order  denying 
rehearing. 

ffUMMAWY:  The  Federal  Energy 
Regidatory  Commission  is  denying 
requests  for  rehearing  of  the  dates  for 
complying  with  the  requirements  of 
Order  No.  587-C  (62  FR  10684).  Order 
No.  587-C  incorporated  by  reference 
standards  promiilgated  by  the  Gas 
Industry  Standards  Board  which  require 
interstate  pipelines  to  post  information 
on  World  Wide  Web  homepages  and  to 
comply  with  new  and  revised  business 
practices  procedures.  These  business 
practices  standards  supplement 
standards  adopted  by  the  Commission 
in  Order  No.  587.  (61  FR  39053,  July  26, 
1996). 

DATES:  Effective:  April  18, 1997. 
Pipelines  are  to  make  pro  forma  tariff 
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filings  to  implement  the  business 
practices  standards  by  May  1, 1997. 
Implementation  of  the  Internet  Web 
p>age  standards  must  lake  place  by 
August  1.  1997,  and  the  revised  and 
new  business  practices  standards  by 
November  1.  1997. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E.. 
Washington  DC.  20426. 
FOR  FURTHER  MRSRMATKM  CONTACT: 
Michael  Goidenberg,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street.  NE,  Washington.  DC  20426. 
(202) 208-2294: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commisaion.  888  First  Street.  N.E.. 
Waehingtoo.  DC  20426.  (202)  208- 
1283: 
Kay  Morice.  Office  of  Pipeline 
Regulation.  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  DC  20426,  (202)  208- 
0507. 
SUI>PI.EMBfTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Conunission  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  dociunent 
during  normal  business  hours  in  Room 
2A.  888  First  Street,  N.E..  Washington 
D.C.  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  doounents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialiiig  202-208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  To  access  CIPS, 
set  your  conununications  software  to 
19200. 14400.  12000.  9600, 7200, 4800, 
2400,  or  1200  bps,  full  duplex,  no 
parity,  8  data  bits  and  1  stop  bit.  The 
fidl  text  of  this  order  will  be  available 
on  OPS  in  ASCII  and  WordPerfect  5.1 
format.  CIPS  user  assistance  is  available 
at  202-208-2474. 

OPS  is  also  available  on  the  Internet 
through  the  Fed  World  system.  Telnet 
software  is  required.  To  access  CIPS  via 
the  Internet,  point  your  browser  to  the 
URL  address:  http://www.fiBdworld.gov 
and  select  the  "Go  to  the  Fed  World 
Telnet  Site"  button.  When  your  Telnet 
software  connects  you,  log  on  to  the 
FedWorld  system,  scroll  down  and 
select  FedWorld  by  typing:  1  and  at  the 
command  line  and  type:  /go  FERC. 
FedWorld  may  also  be  accessed  by 
Telnet  at  the  address  fedworld.gov. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  mey  be 


purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation.  La  Dom  Systems 
Corporation  is  also  located  in  the  Public 
Reference  Room  at  888  First  Street.  N.E., 
Washington,  DC  20426. 

Before  Coounissionen:  Elizabeth  Anne 
Moler,  Chair.  Vicky  A.  Bailey.  )anies  ]. 
Hoeckar,  William  L  Massey,  and  Donald  F. 
SanU.  Jr. 

Order  Denying  Rehearing 

On  April  3, 1997,  the  Interetate 
Natvual  Gas  Association  of  America 
(INGAA)  and  Colorado  Interstate  Gas 
Company  and  Wyoming  Interstate 
Company,  Ltd.,  jointly  (CIG/WIC),  filed 
for  rehearing  of  Order  No.  587-C.' 
These  rehearing  requests  focus  only  on 
the  time  schedule  for  implementation^of 
the  standards,  not  the  substance  of  the 
standards.  For  the  reasons  discussed 
below,  the  rehearing  requests  are 
denied. 

Background 

In  Order  Nos.  587  and  587-8,^  the 
Commission  incorporated  by  reference 
140  consensus  standards  developed  by 
the  Gas  Industry  Standards  Board 
(GISB)  covering  certain  industry 
business  practices — Nominations. 
Flowing  Gas,  Invoicing,  and  Capacity 
Release — as  well  as  adopting  protocols 
and  procedures  for  exchanging  these 
business  transaction  documents  over  the 
Internet.  Implementation  of  these 
standards  follows  a  staggered  schedule 
beginning  April  1,  1997  and  ending  June 
1,  1997. 

In  Order  No.  587-C,  the  Commission 
incorporated  by  reference  27  GISB 
business  practices  standards  that 
revised  and  supplemented  the  standards 
adopted  in  Order  No.  587  as  well  as  one 
new  communication  standard.  GISB 
proposed  that  the  communication 
standard  be  implemented  August  1 , 
1997  and  that  pipeline  tariff  filings  to 
comply  with  the  business  practices 
standairds  be  made  in  a  staggered 
schedule  in  May,  June,  and  July  of  1997, 
with  implementation  on  November  1. 
1997. 

GISB  had  proposed  two  new 
communication  standards.  Standards 
4.3.5  and  4.3.6,  which  would  require 
pipelines  to  provide  certain  information 
on  an  Internet  World  Wide  Web 
homepage  (homepage)  and  to  provide 


■  Order  No.  587-C.  62  FR  106«4  (Mar.  10. 1997). 
78  FEKC  1 61.231  (Mar.  4.  1997). 

'Standards  for  Busioeaa  Practice*  of  Interstate 
r4alural  Ca*  Pipelines.  Order  No.  S87.  61  FR  39053 
(Jul.  26.  1996).  m  FERC  Stats  k  Regs  Regulations 
Preambles  1 31.038  (Jul.  17.  1996).  nh  g  denied. 
Older  No  587-A.  61  FR  55208  (Oct.  25.  1996).  77 
FERC  1  61.061  (Oct  21.  1996),  Order  No.  587-B.  62 
FR  5521  (Feb.  6. 1997).  m  FERC  SUU.  ft  Reg*. 
Regulation*  Pleambiea  1 31.046  (Jan.  30.  1997). 


for  downloads  of  the  information  in  a 
specified  file  structiue.^  The 
Commission  adopted  the  standard 
requiring  posting  on  World  Wide  Web 
pages  to  be  effective  August  1,  1997,  but 
declined  to  adopt  the  standard  requiring 
file  downloads  in  a  specified  electronic 
structure,  because  GISB  had  not  yet 
specified  the  structure.  The  Commission 
stated  that,  if  GISB  adopted  standards 
for  the  downloadable  file  formats 
quickly,  the  standards  could  still  be 
implemented  by  August  1,  1997. 

With  respect  to  implementation  of  the 
27  supplemental  business  practices 
standards,  the  Commission  modified 
GISB's  recommended  compliance 
schedule  by  requiring  all  pipelines  to 
make  their  pro  forma  tariff  filings  by 
May  1, 1997,  rather  than  according  to 
the  May  through  July  1997  staggered 
schedule  proposed  by  GISB.  Based  on 
the  Commission's  experience  with  the 
prior  compliance  filings,  it  concluded 
that  the  staggered  schedule  proposed  by 
GISB  would  not  provide  sufficient  time 
for  the  Commission  to  review  the  filings 
and  issue  two  rounds  of  orders  in  time 
to  meet  the  November  1, 1997 
implementation  date.  The  order  stated 
that  this  change  would  ensure 
implementation  by  November  1, 1997, 
without  creating  undue  burdens  on  the 
pipelines  because  so  many  fewer 
standards  needed  to  be  implemented 
and  those  standards  do  not  require 
fundamental  changes  in  pipeline 
operations. 

The  Commission,  however,  declined 
to  adopt  three  standards  (dealing  with 
intra-day  nominations,  imbalances,  and 
operational  balancing  agreements 
(OBAs))  '*  because  the  pipelines' 
obligations  under  these  standards  were 
not  clear,  and  the  Commission's 
experience  with  the  previous  standards 
showed  that  adoption  of  imprecise 
standards  can  sometimes  cause  more 
harm  than  good.  The  Commission 
concluded  that  standards  in  these  areas 
were  needed  and  gave  the  industry  and 
GISB  until  September  1,  1997  to 
develop  standards  that  delineate  clearly 
the  pipelines'  obligations  in  these  areas. 

INGAA  seeks  rehearing  of  the  overall 
time-line  contending  that  requiring 
pipelines  to  make  tariff  filings  by  May 
1,  1997;  and  to  implement  the  World 
Wide  Web  standards  and  27 
supplemental  business  practices 
standards  by  August  1, 1997  and 
November  1, 1997,  respectively,  is  too 


'This  information  include*  notice*  (critical 
notice*,  operation  notices,  system-wide  notice*); 
Order  No.  566  affiliated  marketer  information 
(affiliate  allocation  log.  discount  postings): 
operationally  available  and  unsubscribed  capacity; 
Index  of  Customers;  and  the  pipeline's  tarifi. 

'Standards  1.3.3S.  2.3.29.  and  2.3.30. 


onerous.  INGAA  asserts  the  pipelines 
are  still  devoting  considerable  resources 
to  ensure  a  smooth  implementation  of 
the  first  set  of  140  standards  being 
implemented  April  thru  Jime.  INGAA 
maintains  that  the  GISB  and  the 
Commission  schedule  places  the 
industry  under  too  much  time  pressure, 
especially  while  the  pipelines  are 
attempting  to  finalize  implementation 
during  the  period  of  imcertainty 
between  final  and  rehearing  ordera. 
INGAA  proposes  that  the  schedule  start 
with  pro  forma  filings  no  later  than 
November  1,  1997  with  implementation 
no  later  than  June  1, 1998. 

INGAA  maintains,  however,  that 
some  pipelines  may  gain  economic 
efficiency  by  implementing  the  27 
supplemental  business  practices 
standards  early  because  these  standards 
complement  the  first  140  standards. 
Thus,  it  emphasizes  that  its  proposal  is 
for  implementation  "no  later  than"  the 
proposed  dates. 

ClG/WIC  maintain  that  the  August  1, 
1997.  deadline  for  implementation  of 
the  downloadable  file  format  is 
unrealistic  since  GISB  has  not 
developed  the  standards  yet.  QG/WIC 
find  simihrly  unrealistic  the  September 
1,  1997  deadiline  for  clarification  of  the 
vague  standards  given  the  complexity  of 
the  issues. 

Discuaaioa 

INGAA 's  request  for  an  extension  of 
the  deadline  for  compliance  with  Order 
No.  587-C  until  June  1,  1998  is  denied. 
The  schedule  proposed  by  GISB  reflects 
a  cMisensus  of  the  industry  as  to  an 
appropriate  schedule  for 
implementation,  and  the  Commission 
finds  no  reason  to  delay 
implementation.  Standardization  of 
business  practices  and  communications 
needs  to  be  a  high  priority  for  the 
industry,  and  postponing 
implementation  until  the  summer  of 
1998  would  unduly  delay  these  efforts. 

INGAA  has  not  identified  any  factors 
that  would  make  implementation  of 
these  standards  generally  difficult  for 
pipelines.  There  are  only  27  revised  and 
new  business  practices  standards,  and 
these  merely  supplement  the  previous 
140  standards.  Similarly,  the  technology 
for  posting  information  on  World  Wide 
Web  pages  is  easily  available,  and  there 
are  only  five  categories  of  information 
that  must  be  posted.  The  absence  of  a 
generically  applicable  implementation 
problem  is  evidenced  by  INGAA's  own 
recognition  that  many  pipelines  would 
prefer  to  implement  these  standards 
earlier  than  INGAA's  proposed  schedule 
for  operational  reasons.  Indeed,  some 
pipelines  have  sought  to  comply  with 
all  or  most  of  the  27  supplemental 


standards  six  months  early  by  including 
them  (along  with  the  first  140)  in  their 
final  compliance  filing  to  become 
effective  June  1. 1997.^ 

Further,  in  Order  No.  587-C.  the 
Commission  provided  that  any 
pipelines  seeking  waivers  of  the 
requirements  of  &e  rule  file  within  30 
days  of  issuance.'  To  date,  only  five 
pipelines  have  filed  for  extensions  of 
the  implementation  dates  and  two  have 
filed  to  extend  the  tariff  filing  date,  but 
not  the  implementation  dates.^ 
Handling  specific  problems  on  an 
individual  basis  is  preferable  to  granting 
a  generic  extension  and  will  result  in 
more  rapid  progress  towards  the 
Commission's  goal  of  reaching  a 
standardi^ied  marketplace. 

QG/WIC's  rehearing  request 
concerning  the  August  1. 1997,  deadline 
for  pipelines  to  provide  for  downloads 
of  data  from  their  homepages  is  without 
basis.  As  pointed  out  abiove,  the 
Commission  did  not  adopt  Standard 
4.3.5  requiring  pipelines  to  provide  for 
file  downloads;  the  Commission  only 
expressed  its  intention  should  GISB  act 
quickly.  Until  that  standard  is  adopted 
and  a  deadline  set,  rehearing  does  not 
lie.  The  Commission,  however, 
reiterates  that  the  development  of  a  file 
download  capability  is  important  and 
urges  GISB  to  develop  the  required 
standards. 

The  Commission  denies  CIG/WIC's 
request  for  rehearing  with  respect  to  the 
September  1, 1997  date  for  GISB  to 
report  on  its  progress  in  resolving  the 
three  vague  standards.  This  deadline 
also  is  necessary  for  the  Commission  to 
learn  within  a  reasonable  timeframe 
whether  the  industry  can  resolve  these 
issues  on  its  own  or  whether  the 
Commission  needs  to  institute 
procedures  to  resolve  these  disputes.  If 
the  industry  is  unable  to  readi 
agreement  on  these  standards, 
postponing  the  deadline  will  only  lead 
to  even  further  delay  in  implementing 
these  needed  standards. 

The  September  1. 1997  deadline  gives  - 
the  industry  five  months  to  woric  on 


'  See  Northwest  Pipeline  Company's  compliance 
filing.  Docket  No.  RP97-1 80-002  (April  1.  1997)  (all 
27  business  practice*  itandards  and  the  World 
Wide  Web  standard);  CNG  Transmission  Company's 
compliance  filing.  Docket  No  RP97-181-002  (April 
1, 1997)  (22  business  practices  standards). 

•62  FH  at  10689;  m  FERC  Suts.  k  Ragk 
Regulation*  Preambles  at  30.588. 

^Tenneasee  Gas  Pipeline  Company,  Docket  No. 
RP97-60-001;  Midwestern  Gss  Transmission 
Company,  Docket  No.  RP97-59-001;  East 
Tennessee  Natural  Gas  Company,  Docket  No.  RP97- 
S8-001;  Willistoo  Basin  IntersUte  Pipeline 
Compeny,  Docket  No.  RM96-1-006;  Cove  PoiDt 
LNG.  UP..  Docket  No.  RP97-162-000;  Questar 
PipeUne  Company.  Docket  No.  RP97-129-000:  and 
Overtlmist  Pipeline  Company.  Docket  No.  RP97- 
131-000. 


these  standards,  which  appears 
adequate  to  consider  these  three 
standards.  The  imbalance  and 
operational  balancing  agreement 
standards  require  only  a  clearer 
definition  of  when  the  standards  apply.* 
Although,  as  CIG/WIC  point  out,  the 
intra-day  nomination  issu^  is  perhapw 
more  complex,  GISB  has  already 
appointed  its  own  task  force  to  examine 
this  issue.  Resolving  this  standard 
quickly  also  is  imperative,  since  the 
existing  intra-day  requirements  have 
created  a  non-stanxlardized  marketplace 
where  shippera  cannot  coordinate  their 
intra-day  nominations  across  pipelines.' 
In  addition,  as  the  Commission  stated  in 
Order  No.  587-C,  it  stands  ready  to  help 
expedite  the  process  by  resolving 
intractable  policy  disputes  impeding  the 
development  of  standards  in  any 
areas."' 

The  Commission  orders:  The  requests 
for  rehearing  are  dmiied. 

By  the  CommiMion. 
Lois  O.  CmkM,  ^ 

Secretary. 

(FR  Doc.  97-10607  Filad  4-23-07;  8:45  am) 
MLUNQ  coot  fnr-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstrMion     ~ 

21  CFR  Pwt  201 
[Docto(No.MM-oaoi| 

Drug  LiboHng;  Sodium  LaboNng  tor    * 
Ovw-ttM-Countar  Drugs;  P«1M  Daisy 
or  enacvva  uMa 

AOBCV:  Food  and  Drug  Administeatiaii. 

HHS. 

ACTION:  Final  rule;  partial  delay  of 

effective  date. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  delaying  the 
effective  date  of  the  sodium  labeling 
final  rule  for  over-the-counter  (OTC) 
drug  products  intended  for  oral 
ingestion,  except  for  those  products  that 
contain  sodium  bicarbonate,  sodium 
phosphate,  or  sodium  biphosphate  as  an 
active  ingredient  The  regulation 
established  conditions  under  which  the 
labeling  must  include  the  sodium 


'These  standards  used  the  phrase  " economically 
and  operationally  feesible"  to  describe  when  the 
pipeline  must  enter  into  an  OBA  and  the  phrase 
"substantially  similar  financial  and  operational 
implications"  to  describe  when  pipeline*  must 
permit  shippers  to  net  imbalances  ecrass  tuiiliei.1* 

•62  Fli  St  10687:  lU  FERC  Stats,  ft  Ra^ 
Regulations  Preambles  at  1 30,586. 

•"62  FR  at  10686;  m  FZRC  Stats,  ft  Regs. 
Regulations  Preambles  at  1 30.583. 
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content  and  a  general  warning  that 
persons  who  are  on  a  sodium-restricted 
diet  should  not  take  the  product  unless 
directed  by  a  doctor.  This  partial  delay 
of  the  eCFective  date  of  the  sodium 
labeling  final  rule  is  in  response  to 
requests  that  the  effective  date  for  the 
sodium  labeling  final  rule  coincide  with 
the  effective  date  for  the  calcium, 
magnesium,  and  potassium  labeling 
final  rule.  The  final  rule  for  calcium, 
magnesium,  and  potassium  labeling  is 
expected  to  publish  in  the  Federal 
Kegkter  in  the  near  future  and  will  be 
effective  12  months  after  the  date  of 
publication.  The  agency  is  delaying  the 
eSiactive  date  of  the  sodium  labeling 
final  rule  to  correspond  with  the 
effective  date  of  that  final  rule. 
DATES:  The  effective  date  of  paragraphs 
(a)  through  (h)  of  §  201.64  added  at  61 
FR  17806  (April  22,  1996)  is  delayed 
until  further  notice.  The  revision  of 
paragraph  (i)  of  §201.64  in  this 
document  is  effective  April  24,  1997. 
FOR  FURTHER  MFORMATION  COffTACT:  Ida 
Yoder,  Center  for  Drug  Evaluation  and 
Research  {HFD-560).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-2222. 
SUPPt^^NTARY  INFORMATKM: 

L  Background 

In  the  Federal  Register  of  April  22. 
1996  (61  FR  17798).  FDA  issued  a  final 
rule  amending  the  general  labeling 
provisions  for  OTC  drug  products 
(§  201.64  (21  CFR  201.64))  to:  (1) 
Require  that  the  sodium  content  of  all 
OTC  dnig  products  intended  for  oral 
ingestion  be  included  in  labeling  when 
the  product  contains  5  milligrams  (mg) 
or  more  sodium  per  a  single  dose;  (2) 
require  that  all  OTC  drug  products 
intended  for  oral  ingestion  containing 
more  than  140  mg  sodium  in  the  labeled 
miiTtimiiTn  daily  dose  bear  a  general 
warning  that  persons  who  are  on  a 
sodium-restricted  diet  should  not  take 
the  product  unless  directed  by  a  doctor 
and  (3)  provide  for  the  voluntary  use  of 
certain  terms  ("sodium  free,"  "very  low 
sodium,"  and  "low  sodium")  relating  to 
an  OTC  drug  product's  sodium  content 
per  labeled  maximum  daily  dose.  The 
effective  date  of  the  final  rule  is  April 
22, 1997.  In  the  final  rule,  the  agency 
also  sought  comments  concerning 
whether  the  rule  should  be  amended  to 
include  sodium  content  labeling  for 
OTC  rectal  laxative,  va^nal,  dentifrice, 
mouthwash,  and  mouth  rinse  drug 
products.  Interested  persons  were 
invited  to  submit  comments  by  July  22, 
1996.  In  response  to  two  requests  for 
extension  of  time  to  file  comments  to 
the  final  rule,  FDA  published  a  notice 
in  the  Federal  Kagister  of  July  22, 1996 


(61  FR  38046),  extending  the  comment 
period  until  September  20,  1996. 

In  response  to  the  final  rule, 
comments  were  received  from  four 
manufacturers  and  two  trade 
associations.  Two  of  the  comments 
requested  that  the  effective  date  of  the 
final  rule  be  extended  for  at  least  an 
additional  6  months,  to  October  1997  or 
later.  One  comment  mentioned  the  need 
for  ongoing  technical  work,  noting  that 
manufacturers  have  undertaken  formal 
product  testing  to  ascertain  precise 
sodium  content  before  preparing  new 
labels  with  accurate  content 
declarations.  The  comment  pointed  out 
that  the  sodium  content  of  inactive 
ingredients  in  products  was  a  problem 
because  specifications  for  sonje  OTC 
drug  ingredients  do  not  include  limits 
for  sodium,  suppliers  often  do  not 
provide  entire  formulation  information 
to  companies,  and  sodium  content  may 
vary  bom  lot  to  lot  and/or  supplier  to 
supplier,  especially  for  ingredients  of 
natural  origin.  The  comment  stated  that 
it  would  be  difficult  for  some  companies 
to  complete  product  testing  in  time  to 
have  new  labeling  prepared  by  April 
1997.  The  other  comment  stated  that 
additional  time  would  reduce  label 
obsolescence,  allow  the  use  of  already 
printed  labeling,  and  allow  labeling  to 
be  changed  using  current  staff  levels. 

Both  comments  emphasized  that  FDA 
should  delay  implementation  of  the 
sodium  labeling  final  rule  until  the 
proposed  rule  on  labeling  for  OTC  drug 
products  containing  calcium, 
magnesium,  and  potassium  (61  FR 
17807,  April  22,  1996)  was  finalized. 
The  conunents  contended  that 
coordinating  the  effective  date  of  both 
rules,  which  could  apply  to  any  single 
product,  would  avoid  two  label  changes 
and  the  related  economic  impact  of 
phasing  in  label  changes  for  two 
separate  rulemakings.  One  comment 
added  that  no  major  public  health 
consequence  should  be  expected  from 
this  delay  for  the  sodium  labeling 
because  OTC  drug  products  with 
relatively  high  sodium  contents,  e.g., 
antacids  and  laxatives,  already  bear  a 
restricted  sodium-use  warning. 

n.  The  Agency's  Response  to  the 
Conunents 

FDA  agrees  with  the  comments' 
rationale  that  it  is  desirable  to 
coordinate  implementation  of  the 
sodium  labeling  with  the  calcium, 
magnesium,  and  potassium  labeling.  A 
single  effective  date  for  both  final  rules 
avoids  two  labeling  changes  and 
reduces  the  economic  impact  of  phasing 
in  labeling  changes  for  two  separate,  but 
related,  rulemakings.  In  addition,  a 
short  delay  provides  manufacturers 


additional  time  that  should  be  sufficient 
to  complete  all  product  analyses.  FDA 
notified  all  commentors  of  its  intentions 
in  a  feedback  letter  (Ref  1)  and  asked 
the  Nonprescription  Drug 
Manufacturers  Association  (NDMA)  to 
notify  its  members  and  suggest  that  they 
incorporate  calciimi,  magnesium,  and 
potassium  analyses  into  current  plans  to 
do  sodium  analyses  so  that  all  analyses 
can  be  completed  and  new  labeling 
implemented  by  the  effective  date.  FDA 
concurs  with  one  comment  that  there 
should  be  no  major  public  health 
consequences  because  of  this  short 
delay. 

In  the  near  future,  FDA  intends  to 
publish,  in  the  Federal  Register,  a  final 
rule  containing  the  labeling 
requirements  for  orally  ingested  OTC 
drug  products  containing  calcium, 
magnesium,  and  potassium.  That  final 
rule  will  become  effective  12  months 
after  date  of  publication  in  the  Federal 
Register.  The  final  rule  for  sodium 
labeling  will  become  effective  on  the 
same  date. 

For  safety  reasons,  FDA  is  not 
delaying  the  effective  date  of  the  sodium 
labeling  requirements  for  OTC  drug 
products  that  contain  sodium 
bicarbonate,  sodium  phosphate,  or 
sodium  biphosphate  as  an  active 
ingredient.  Section  201.64(i)  of  the 
sodium  labeling  final  rule  (61  FR  17798 
at  17806)  is  efiiective  April  22, 1997  for 
all  OTC  drug  products  intended  for  oral 
ingestion  that  contain  sodium 
bicarbonate,  sodium  phosphate,  or 
sodium  biphosphate  as  an  active 
ingredient.  Accordingly,  the  agency  is 
amending  §  201.64(i)  to  reflect  the 
effective  date  for  these  ingredients.  The 
agency  has  already  published  notices  of 
proposed  rulemaking  describing  its 
concerns  about  these  ingredients.  See 
the  Federal  Register  of  February  2, 1994 
(59  FR  5060),  for  sodium  bicarbonate 
and  the  Federal  Register  of  March  31, 
1994  (59  FR  15139),  for  sodium 
phosphate  and  sodium  biphosphate. 
The  agency  hopes  to  finalize  those 
proposals  in  the  near  future. 

in.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857, and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

(1)  Letter  from  D.  Bowen,  FDA,  to  L 
Totman,  NDMA.  January  14. 1997,  in  Docket 
No.  90N-0309,  Dockets  Management  Branch. 


IV.  Snimnary  itf  Partial  Delay  of 
EfEsctive  Date 

This  final  rule  extends  the  effective 
date  of  the  final  rule  for  sodiiun  labeling 
of  OTC  drugs  for  almost  all  OTC  drug 
products  for  about  1  year,  although  the 
exact  date  is  not  known  at  this  time.  The 
effective  date  for  the  sodium  labeling 
will  coincide  with  the  effective  date  for 
the  calcitun,  magnesium,  and  potassium 
labeling.  For  safety  reasons,  FDA  is  not 
delaying  the  effiective  date  of  the  sodiimi 
labeling  requirements  for  OTC  drug 
products  that  contain  sodium 
bicarbonate,  sodiiun  phosphate,  or 
sodium  biphosphate  as  an  active 
ingredient. 

V.  Anal3rsi8  of  Impacts 

The  economic  impact  of  the  sodium 
labeling  regulation  was  discussed  in  the 
final  rule  (61  FR  17798  at  17805  and 
17806).  A  delay  in  the  effective  date  will 
provide  additional  time  for  companies  - 
to  do  product  analyses  and  will  reduce 
label  obsolescence,  as  there  will  be 
additional  time  to  use  up  more  existing 
labeling.  Thus,  this  final  rule  granting  a 
partial  delay  of  effective  date  should 
reduce  the  economic  impact  on 
industry. 

FDA  has  examined  the  impacts  of  the 
final  rule  (partial  delay  of  effective  date) 
under  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Orider.  In  addition,  the 
final  rule  is  not  a  significant  reg\ilatoiy 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  under  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  final  rule  provides  a 
partial  delay  in  the  effective  date.  The 
delay  in  the  effective  date  will  provide 
manufacturers  additional  time  to  do 
product  analyses  and  to  use  up  existing 
product  labeling.  Thus,  this  final  rule 
should  reduce  the  economic  impact  on 
industry.  Accordingly,  the 
Commissioner  of  Food  and  Drugs 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Therefore,  imder  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

VL  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  document  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  tmder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.).  Rather,  the  labeling  is  a  "public 
disclosure  of  information  originally 
supplied  by  the  Federal  Government  to 
the  recipient  for  the  purpose  of 
disclosure  to  the  public"  (5  CFR 
1320.3(c)(2)). 

VIL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effiect  on 
the  himian  environmenL  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SnbjectB  in  21  CFR  Part  201 

E>rugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  201  is 
amended  as  follows: 

PART  201— LABEUNG 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503, 
505,  506,  507.  508,  510,  512,  530-542,  701, 
704,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 
353,  355,  356,  357,  358,  360,  360b,  360gg- 
3608S,  371,  374,  379e):  sees.  215,  301,  351, 
361  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  216,  241,  262,  264). 

2.  The  effective  date  for  §  201.64(a) 
through  (h)  that  was  added  in  the 
Federal  Register  of  April  22. 1996  (61 
FR  17798),  is  delayed  until  hirther 
notice  and  §  201.64(i)  is  revised  to  read 
as  follows: 

1201.64    Sodhjm  labaNng. 

•        •        •        •        • 

(i)  Any  product  subject  to  this 
paragraph  that  contains  sodiiun 
bicarbonate,  sodium  phosphate,  or 
sodium  biphosphate  as  an  active 
ingredient  for  oral  ingestion  and  that  is 
not  labeled  as  required  by  this 
paragraph  and  that  is  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
after  April  22,  1997,  is  misbranded 
under  sections  201  (n)  and  502(a)  and  (f) 


of  the  Federal  Food.  Drug,  and  Coemetic 
Act  (the  act). 

Dated:  April  18, 1997. 
William  K.  HobUrd, 
Associate  Commissionerfor  Policy 
Coordination. 

(FR  Doc.  97-10595  Filed  4-21-97;  11:51  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

RttinstatMnent  of  ExchanQV  VisHors 
Unlawfully  Prasant  in  the  Unttad  Statas 

AGBtCY:  United  States  Information 

Agency. 

ACTION:  Statement  of  agency  policy. 

SUMMARY:  Pending  a  formal  rulemaking, 
this  Statement  of  Agency  Policy  sets 
forth  the  draimstances  luider  which  the 
Agency  will  reinstate  an  exchange 
visitor  (J  Visa)  who  is  unlawfully 
present  in  the  United  States. 
DATES:  This  statement  of  Agency  policy 
is  effective  April  24, 1997. 
ADDRESS:  United  States  Information 
Agency,  Office  of  the  General  Coimsel, 
301  Fourth  Street,  SW,  Room  700, 
Washington,  DC  20547-0001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Exchange  Visitor  Program  Office,  United 
States  Information  Agency,  301  Fourth 
Stieet,  S.W.,  Washington,  DC  20547; 
telephone  (202)  401-9810. 
SUPPI^MENTARY  INFORMATKM:  Section 
632  ("Elimination  of  Consulate 
Shopping  for  Visa  Overstays")  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(Public  Uw  104-208)  (URAIRA) 
amended  Section  222  of  the 
Immigration  and  Nationality  Act  by 
adding  a  new  paragraph  "igi."  That  new 
paragraph,  in  pertinent  part,  provides 
that  an  alien  who  has  been  admitted  on 
the  basis  of  a  nonimmigrant  visa  and 
"remained  in  the  United  States  beyond 
the  period  of  stay  authorized  by  the 
Attorney  General,  such  visa  shall  be 
void  beginning  after  the  conclusion  of 
such  period  of  stay."  An  alien  who 
remained  in  the  United  States  beyond 
the  period  of  stay  authorized  by  the 
Attorney  General  is  ineligible  for 
readmission  to  the  United  States  on  the 
previously  issued  noninunigrant  visa. 
The  alien  must  have  a  new  visa  issued 
after  the  overstay  violation  from  a 
consular  office  in  the  alien's  coimtry  of 
nationality  or.  where  extraordinary 
circumstances  are  found  to  exist,  at  a 
consular  office  outside  the  aUen's 
country  of  nationality. 
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The  Immigration  and  Naturalization 
Service  (INS)  has  provided  interim 
guidelines  with  respect  to  the  above- 
described  section.  Those  guidelines 
construe  the  terms  "beyond  the  period 
of  stay  authorized"  to  mean  past  the 
date  entered  for  departvue  on  a 
nonimmigrant's  Form  1-94.  For )  visa 
nonimmigrants  whose  Form  1-94 
authorizes  admission  for  "Duration  of 
Status"  (D/S),  the  "period  of  stay 
authorized"  ends  on  the  date  of 
expiration  of  the  30  day  grace  period 
after  the  alien  completes,  concludes, 
ceases,  interrupts,  graduates  from  or 
otherwise  terminates  his  or  her  course 
of  study  or  exchange  program. 

The  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
contains  another  provision  which 
affects  noninunigrants  who  remain  in 
the  United  States  beyond  the  period  of 
stay  authorized.  Section  301  of  that  Act 
deems  an  alien  to  be  "unlawfully 
present  in  the  United  States"  if  the  alien 
is  present  in  the  United  States  after  the 
expiration  of  the  period  of  stay 
authorized  by  the  Attorney  General.  If 
the  alien  was  unlawfully  present  in  the 
United  States  for  a  period  of  180  days 
but  less  than  one  year,  voluntarily 
departed  the  United  States  prior  to  the 
commencement  of  removal  proceedings, 
and  again  seeks  admission  to  the  United 
States,  the  alien  is  inadmissible  for  three 
years  from  the  date  of  departiue.  If  the 
alien  was  unlawfully  present  in  the 
United  States  for  one  year  or  more,  and 
again  seeks  admission,  the  alien  is 
inadmissible  for  10  years  from  the  date 
of  departure  or  removal  from  the  United 
States. 

The  effective  date  of  Section  301  of 
URAIRA  is  April  1.  1997.  Section  632 
became  eSiective  on  September  30,  1996. 

Because  the  above  two  sections  of  the 
Act  may  have  serious  repercussions  for 
aliens  who  become  "unlawfully  present 
in  the  United  States,"  depart  the  United 
States,  and  then  subsequently  seek 
readmission  to  the  United  States,  it 
obviously  behooves  such  aliens  to 
timely  depart  the  United  States  on  or 
before  the  end  of  the  authorized  period 
of  stay  or  apply  to  extend  their  status  if 
regulations  permit. 

The  ciirrent  Exchange  Visitor  Program 
regulations  permit  a  Responsible  Officer 
to  extend  an  exchange  visitor's 
participation  in  the  program  up  to  the 
limit  of  the  permissible  period  of 
participation  authorized  for  his  or  her 
specific  program  category.  When  this 
ocoirs,  the  Responsible  Officer  issues  to 
the  exchange  visitor  a  duly  authorized 
Form  lAP-66  reflecting  such  extension 
and  provides  a  notification  copy  of  such 
form  to  the  Agency  (22  CFR  514.43  (a) 
and  (b).]  Where  the  exchange  visitor 


seeks  an  extension  in  excess  of  the 
period  of  time  authorized  for  his  or  her 
specific  category  of  participation,  the 
Responsible  Officer  is  required  to  notify 
USL\  and  seek  prior  written  approval 
for  such  extension.  [See  22  CFll 
514.43(c)  and  5l'4.20(j)(2)(i).l 

While  it  is  not  the  responsibility  of 
the  sponsor  to  ensure  that  the  exchange 
visitor  timely  departs  the  U.S.,  the 
Exchange  Visitor  Program  regulations 
do  require  that  a  sponsor  monitor  its 
p>articipating  exchange  visitors  [22  CFR 
514.10(e).]  Among  other  things,  the 
sponsor  shall  ensure  that  the  activity  in 
which  the  exchange  visitor  is  engaged  is 
consistent  with  the  category  and  activity 
listed  on  the  exchange  visitor's  Form 
IAP-66  (22  CFR  514.10(e)(l)l.  The 
sponsor  is  also  required  to  monitor  the 
progress  and  wel&re  of  the  exchange 
visitor  to  the  extent  appropriate  for  the 
category  (22  CFR  514.10(e)(2)).  Finally, 
the  sponsor  shall  require  the  exchange 
visitor  to  keep  the  sponsor  apprised  of 
his  or  her  address  and  telephone 
number,  and  maintain  such  information 
[22  CFR  514.10(e)(3)]. 

The  Agency  believes  that  the 
monitoring  requirements  set  forth  in  the 
existing  Exchange  Visitor  Program 
regulations  impliciUy  require  the 
sponsor  to  monitor  the  exchange 
visitor's  Form  IAP-66  to  ensure  that 
such  form  accurately  reflects  the 
activities  and  the  program  dates  of  the 
exchange  visitor  and  that  the  exchange 
visitor  is  advised  of  the  limitations  on 
his  or  her  activities  and  authorized  stay 
in  the  United  States.  (Existing 
regulations  also  explicitly  require  the 
sponsor  to  notify  the  Agency  in  writing 
when  the  exchange  visitor  has 
withdrawn  from  or  completed  a 
program  thirty  or  more  days  prior  to  the 
ending  date  on  his  or  her  Form  IAP-66 
or  when  the  exchange  visitor  has  been 
terminated  from  his  or  her  program  [22 
CFR  514.13(c)|.)  Moreover,  URAIRA 
impliciUy  requires  the  exchange  visitor 
to  monitor  his  or  her  status. 

The  Agency  acknowledges  that  most 
program  participants  do  not  knowingly 
or  willfully  engage  in  practices  that 
would  jeopardize  their  status  in  the 
United  States.  However,  the  Agency  is 
aware  that  on  occasion,  whether 
through  circumstances  beyond  the 
control  of  the  exchange  visitor  or 
through  administrative  oversight, 
inadvertence,  or  neglect  on  the  part  of 
a  Responsible  Officer  or  an  exchange 
visitor,  or  both,  the  exchange  visitor 
may  become  "unlawfully  present  in  the 
United  States."  The  Exchange  Visitor 
Program  regulations  are  silent  with 
respect  to  the  issue  of  whether  a 
Responsible  Officer  is  authorized  to 
reinstate  an  exchange  visitor  who  is  in 


the  United  States  "beyond  the  period  of 
stay  authorized  by  the  Attorney 
General." 

After  a  careful  review  of  Sections  301 
and  632  of  IIRIRA  and  working  in 
consultation  with  the  Inunigration  and 
Naturalization  Service,  the  Agency  has 
concluded  that  a  Responsible  Officer  is 
not  authorized  to  reinstate,  nunc  pro 
tunc,  an  exchange  visitor  once  the 
exchange  visitor  is  in  the  United  States 
beyond  the  period  of  stay  authorized  by 
the  Attorney  General.  Indeed,  new 
section  222(g)  of  the  Immigration  and 
Nationality  Act  states  "such  visa  shall 
be  void  beginning  after  the  conclusion 
of  such  period  of  stay." 

However,  the  Agency,  in  consultation 
with  the  Immigration  and  Naturalization 
Service,  has  concluded  that  under  the 
authority  conferred  on  the  Director  of 
USIA  pursuant  to  Section  101(a)(15)Q) 
of  the  Immigration  and  Nationality  Act, 
as  amended  [8  U.S.C.  1101(a)(15)(J)],  the 
Mutual  Educational  and  CultiuBl 
Exchange  Act  of  1961,  as  amended  (22 
U.S.C.  2451,  et  seq.,)  and  Reorganization 
Plan  No.  2  of  1977,  the  Agency  does 
have  the  authority  to  reinstate  to  lawful 
status  an  exchange  visitor  who  remains 
in  the  United  States  beyond  the  period 
of  stay  authorized  by  the  Attorney 
General  and  who  thereby  has  become 
"unlawfully  present  in  the  United 
States."  As  noted  above,  in  the  case  of 
J  visa  immigrants  whose  Form  1-94 
authorized  admission  for  Duration  of 
Status,  the  period  of  stay  authorized  by 
the  Attorney  General  ends  on  the  date 
of  expiration  of  the  30  day  grace  period 
after  the  exchange  visitor  completes, 
concludes,  ceases,  interrupts,  graduates 
from  or  otherwise  terminates  his  or  her 
course  of  study  or  exchange  program. 

The  Agency  is  therefore  promulgating 
this  statement  of  policy  as  a  preliminary 
and  interim  measure,  which  will  be 
followed  by  the  Agency  until  a  formal 
rulemaking  is  published.  Diuing  this 
interim  period,  it  will  be  Agency  policy 
that  the  Agency  will  consider 
reinstating  to  lawful  status  a  J-1 
exchange  visitor  who  makes  a  request 
for  reinstatement  through  his  or  her 
Responsible  Officer.  In  such  cases,  the 
Responsible  Officer  is  to  direct  a  letter 
to  the  Exchange  Visitor  Program 
Services  office  explaining  that  the 
violation  of  status  resulted  from 
circumstances  beyond  the  control  of  the 
exchange  visitor  or  from  administrative 
oversight,  inadvertence,  or  neglect  on 
the  part  of  the  Responsible  Officer  or  the 
exchange  visitor  and  that  foilure  to 
receive  reinstatement  to  lawful  status 
would  result  in  unwarranted  hardship 
to  the  exchange  visitor.  The  letter  is  to 
contain  a  declaration  that  the  exchange 
visitor  is  pursuing  the  exchange 


program  activity  for  which  he  or  she 
was  admitted  to  the  United  States. 

The  request  for  reinstatement  also  is 
to  include  copies  of  all  of  the  exchange 
visitor's  Forms  IAP-66  issued  to  date 
and  a  new  complete  Form  IAP-66 
which  indicates  the  date  to  which 
reinstatement  is  sought  (namely,  the 
program  end  date.)  If  the  Agency 
determines  that  reinstatement  is 
warranted.  Box  6  on  the  new  Form  IAP- 
66  will  be  stamped  by  the  Agency  to 
indicate  that  reinstatement  has  been 
granted,  effective  as  of  the  date  that  the 
request  for  reinstatement  was  received 
by  the  Agency.  The  new  Form  IAP-66 
(minus  the  yellow  copy)  will  be 
returned  to  the  Responsible  Officer.  If 
the  Agency  does  not  approve  the  request 
for  reinstatement  the  time  for  which  the 
appUcation  was  under  review  will  coimt 
toward  unauthorized  status. 

For  purposes  of  Section  212(a)(9)(B) 
of  the  Inunigration  and  Nationality  Act 
(as  amended  by  Section  301(b)  of 
IIRAIRA),  if  the  Agency  approves  the 
reinstatement,  the  calculation  of  the 
period  of  time  specified  in  p>aragraph  (B) 
will  be  tolled  as  of  the  date  the  request 
for  reinstatement  is  received  by  the 
Agency.  The  Agency  will  deal 
expeditiously  with  all  appUcations,  and 
it  is  expected  that  most  can  be  handled 
on  a  pro  forma  basis. 

There  are  certain  issues  that  this 
statement  of  policy  purposely  does  not 
address.  For  example,  if  an  exchange 
visitor  wilfully  fails  to  maintain  the 
health  and  accident  insurance  required 
under  22  CFR  514.14.  that  exchange 
visitor  is  in  violation  of  the  regulations 
and  is  subject  to  being  terminated  from 
the  exchange  visitor  program.  (22  CFR 
514.14  (h)  and  (i)).  An  exchange  visitor 
terminated  frtun  the  exchange  visitor 
program  for  wilfull  bilure  to  maintain 
health  and  accident  insurance  is  not 
eligible  for  reinstatement. 

Nor  are  employment-related  issues 
dealt  with  in  this  statement  of  poUcy. 
Any  exchange  visitor  who  engages  in 
unauthorized  employment  is  subject  to 
termination  by  the  sponsor.  Existing 
regiilations  require  the  sponsor  to 
ensure  that  the  activity  in  which  the 
exchange  visitor  is  engaged  is  consistent 
with  the  category  and  activity  listed  on 
the  exchange  visitor's  Form  IAP-66  (22 
CFR  514.10(e)(1);  514.40.)  An  exchange 
visitor  who  is  terminated  from 
participation  in  his  or  her  exchange 
program  fw  unauthorized  employment 
is  not  eUgible  for  reinstatement 

Thus,  while  an  exchange  visitor  may 
be  in  violation  of  the  Agency's 
legidations  regarding  insiirance 
coverage  or  employment,  such 
violations  would  not  in  and  of 
themselves  make  the  exchange  visitor 


"iinlawfully  present  in  the  United 
States"  within  the  meaning  of  IIRIRA. 
Those  violations  shall  be  dealt  with 
under  the  existing  Exchange  Visitor 
Program  regulations,  and  if  the 
exchange  visitor  is  terminated  from  the 
exchange  program  for  such  violations, 
he  or  she  is  ineUgible  for  reinstatement 

The  Agency  anticipates  that  a 
Proposed  Finial  Rule  will  be  published 
in  the  Federal  Register  by  July  1, 1997. 
Interested  parties  will  have  an 
opportunity  to  comment  in  writing  on 
the  proposed  rule. 

Dated:  April  18, 1997. 
Las  Jin. 

General  Counsd. 

[PR  Doc.  97-10613  Filed  4-23-^97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 
25CFRPart151 
Land  Acquisitions 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  final  agency 
determination  to  take  land  into  trust. 

StIMMARV:  The  Assistant  Secretary — 
Indian  Affairs  made  a  final  agency 
determination  to  acquire  approximately 
480.32  acres,  more  or  less,  of  land  into 
trust  for  the  Saginaw  Chippewa  Indian 
Tribe  of  Michigan  on  April  14, 1997. 
This  notice  is  pubUshed  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  UM  8. 

DATES:  This  determination  is  effective 
April  14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Biueau  of 
Indian  Affairs,  MS  2070-MIB,  1849  C 
Street  NW,  Washington.  D.C.  20240. 
telephone  (202)  219-4066. 
SUPPtEMENTARY  MFORMATION:  This 
notice  is  pubhshed  to  comply  with  the 
requirement  of  25  CFR  151.12(b)  that 
notice  be  given  to  the  public  of  the 
Secretary's  decision  to  acquire  land  in 
trust  at  least  30  days  prior  to  signatory 
acceptance  of  the  land  into  trust.  The 
purpose  of  the  30-day  waiting  period  in 
25  CFR  151.12(b)  is  to  afford  interested 
parties  the  opportunity  to  seek  judicial 
review  of  final  administrative  decisions 
to  take  land  in  trust  for  Indian  tribes  and 
individual  Indians  before  transfer  of 
title  to  the  property  occurs.  On  April  14. 
1907.  the  Assistant  Secretary — ^Indian 
Afiaixs  decided  to  accept  approximately 


480.32  acres,  more  or  less,  of  land  into 
trust  for  the  Saginaw  Qiippewa  Indian 
Tribe  of  Michigan  pursuant  to  the 
Indian  Reorganization  Act  (IRA)  of  June 
18. 1934.  (49  Stat  884;  25  U.S.C  465). 
The  Secretary  shall  acquire  title  in  the 
name  of  the  United  States  in  trust  for 
the  Saginaw  Chippewa  Indian  Tribe  of 
Michigan  for  the  following  parcels  of 
land  described  below  no  scxma  than  30 
days  after  the  date  of  this  notice. 

A  parcel  of  land  being  part  of  the  N^/i 
of  Section  18.  T14N.  R3W,  described  as 
beginning  at  a  point  on  the  E-WV4  line 
of  said  Section  which  is  East  2281.0  feet 
from  the  WV4  comer  of  said  Section 
thence  N  0^7'  E.  2382.19  feet;  thence  S 
89*42'45"  E.  969.86  feet;  thence  S 
0»08'08"  W,  175.22  feet;  thence  S 
89»43'52"  E.  266.42  feet;  thence  S 
0*08'08"  W.  2201.12  feet;  thence  N 
89*59'  W.  932.84  feet  along  the  E-WV4 
line  to  the  interior  V*  comer  of  said 
Section;  thence  West  302.56  feet  along 
said  E-WV4  line  to  the  point  of 
beginning:  EXCEPT  a  part  of  the  SW  V4 
of  the  NEV4  of  Section  18.  T14N,  R3W. 
described  as  begiiming  at  a  point  on  the 
E-W  V4  line  of  said  Section  which  is  S 
89*59'  E.  150.0  feet  from  the  Interior  V4 
comer,  thence  N  0*07'  E,  450  feet, 
thence  S  89*59'  E.  425  feet,  thence  S 
0*07'  W,  450  feet,  thence  N  89*59'  W. 
425  feet  to  the  point  of  beginning. 
Chippewa  Township,  and 

Part  of  the  NWV4  of  Section  18,  T14N, 
R3W,  described  as  beginning  at  a  point 
on  the  West  Section  line  which  is  N 
0*23'50"  W,  208.7  feet  from  the  WV4 
comer  of  Section  18;  thence  N  0*  23'50'' 
W,  1011.3  feet;  thence  N  89*29'10"  E. 
1625.0  feet  parallel  with  the  E-W'/.  line; 
thence  S  0*23'50"  E.  873.5  feet;  thence 
S  89*29'10"  W.  377.15  feet;  thence  S 
0*23*50"  E.  137.8  feet;  thence  S 
89*29'10"  W.  1247.85  feet  to  the  point 
of  beginning.  Chippewa  Township. 
AND 

A  parcel  of  land  being  part  of  the 
NWV4  of  Section  18,  T14N.  R3W. 
described  as  beginning  at  a  point  on  the 
West  line  of  Sertion  18  which  is  Nofth 
1220.0  feet  from  the  WV4  comer  of 
Section  18;  thence  North  680.07  feet 
along  the  West  Section  line;  thence  East 
495.0  feet  parallel  with  the  E-WVi  Une 
of  Section  18;  thence  North  483.3  feet 
parallel  with  the  West  Section  line  to  a 
point  which  is  165.0  feet  South  of  the 
South  right  of  way  line  of  M-20 
(Pickard  Road);  thence  East  1386.0  fiaet 
parallel  with  the  South  right  of  way  line 
of  M-20;  thence  South  1164.19  feet 
parallel  with  the  West  Section  line; 
thence  West  1881.0  feet  parallel  with 
the  E-WV4  hne  of  Section  18.  to  tike 
point  of  beginning,  Chippewa 
Township,  AND 
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The  NV»  of  the  N>/i  of  the  NEV4  of 
Section  19.  T14N,  R3W,  EXCEPT  the 
North  40  rods  of  the  East  20  rods 
thereof.  Chippewa  Towoship,  AND 

The  E^/i  of  the  NEV«  of  Section  18, 
T14N.  R3W,  EXCEPT  the  North  20  rods, 
AND  EXCEPT  the  South  20  rods  of  the 
W'/z  thereof,  Cliippewa  Township,  AND 

The  SEV4  of  Section  18,  T14N,  R3W. 
EXCEPT  the  North  16  rods  of  the  West 
12  rods,  2  feet  thereof,  Chippewa 
Towmship.  AND 

The  North  10  acres  of  the  SW  V4  of  the 
NWV4  of  Section  17,  T14N.  R3W. 
Chippewa  Township.  AND 

The  SMi  of  the  NW'A  of  the  t^V*  of 
Section  17,  T14N,  R3W.  EXCEPT  the 
plat  of  Greencrest  Park,  according  to  the 
plat  recorded  in  Liber  6  of  Plats,  Page 
351.  Isabella  County  Records:  AND 
EXCEPT  a  parcel  commencing  65  feet 
East  of  the  SW  comer  of  Lot  49  of 
Greencrest  Park,  according  to  the  plat 
recorded  in  Liber  6  of  Plats,  Page  351, 
thence  East  along  the  South  line  of  said 
Plat  311  feet,  thence  South  25  foet. 
thence  West  311  feet,  thence  North  25 
feet  to  the  point  of  beginning,  Chippewa 
Township,  AND 

Commencing  at  the  SE  comer  of  Lot 
50  of  Greencrest  Park,  according  to  the 
plat  recorded  in  Liber  6  of  Plats,  Page 
351,  thence  S  00°14'15"  E  25  feet, 
thence  S  89*45'03"  E  66  feet,  thence  N 
00*14'15"  W  25  feet  to  the  SW  comer  of 
Lot  51  of  said  Plat,  thence  N  89°45'03" 
W  66  feet  to  the  point  of  beginning, 
AND 

A  parcel  of  land  being  part  of  the  W^/z 
of  the  NEV4  of  Section  18,  T14N.  R3W. 
described  as  beginning  at  a  point  on  the 
E-WV4  line  which  is  S  89*59'  E.  932.85 
feet  hom  the  interior  V4  comer  of  said 
Section  18,  thence  N  0°08'08"  E, 
2201.12  feet,  thence  S  89''43'52 "  E,  400 
faet,  S  0*0808"  W,  2199.36  feet  along 
the  East  N-S  %  line  of  Section  18, 
thence  N  89*59'  W.  400.0  feet  along  the 
E-WV4  Une  of  Section  18  to  the  point  of 
beginning.  EXCEPT  the  East  8  rods  of 
the  South  20  rods  thereof,  Chippewa 
Township,  AND 

A  {MTcel  of  land  being  part  of  the 
NWV4  of  Section  18,  T14N.  R3W. 
described  as  beginning  at  a  point  on  the 
E-WV4  line  which  is  East  1881.0  feet 
horn  the  W  V4  comer  of  said  Section: 
thence  N  0*07'  E.  2384.19  feet;  thence  S 
89*4245'  E.  400.0  feet:  thence  S  0*07' 
W,  2382.19  feet;  thence  West  400.0  feet 
along  the  E-WV4  Une  to  the  point  of 
beginning.  Chippewa  Township. 

Title  to  the  land  described  above  will 
be  conveyed  subject  to  any  valid 
existing  easements  for  pubUc  roads, 
highways,  public  utilities,  pipelines, 
and  any  other  valid  easements  or  rights- 
of-way  now  on  record. 


Dated:  April  14. 1997. 
Ada  E.  Dmt. 

Assistant  Secrettuy — Indian  Affairs. 

|FR  Doc.  97-10590  Filed  4-23-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  74 
[Order  No.  2077-97] 

Redress  Provisions  for  Persons  of 
Japarwsa  Ancsstry:  QukMirMS  Under 
IshkJa  V.  Unltsd  Statss 

AQENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  The  Department  of  Justice 
("Def)artment")  hereby  adopts  a  change 
to  the  regulations  governing  redress 
provisions  for  persons  of  Japanese 
ancestry.  This  change  will  amend  the 
standards  of  the  Civil  Liberties  Act  of 
1988,  which  authorizes  the  Attorney 
General  to  identify,  locate,  and  make 
payments  of  S20,000  to  eligible  persons 
of  Japanese  ancestry.  This  change  will 
amend  the  Act's  standards  to  make 
eligible  those  persons  who  were  bom 
outside  the  prohibited  military  zones  on 
the  West  Coast  after  their  parents 
"voluntarily"  evacuated  as  a  result  of 
military  proclamations  issued  pursuant 
to  Executive  Order  9066.  This  change 
will  also  make  eligible  for  redress  those 
persons  who  were  bom  outside  the 
prohibited  military  zones  in  the  United 
States  after  their  parents  were  released 
from  internment  camps  and  whose 
parents  had  resided  in  areas  that  became 
part  of  the  prohibited  military  zones  on 
the  West  Coast  inmiediately  prior  to 
their  internment.  In  practice,  this 
amendment  will  make  potentially 
eligible  those  persons  who  were  bom 
after  their  parents  were  evacuated, 
relocated,  or  interned  by  the  United 
States  Government,  and  who  were 
legally  excluded  from  their  parents' 
origiiial  place  of  residence  in  the 
prohibited  military  zones  on  the  West 
Coast. 

EFFECTIVE  DATE:  May  27, 1997. 
FOR  FIOTTHER  MFORMATKM  CONTACT: 
Tink  D.  Cooper  or  Emlei  M.  Kuboyama, 
Office  of  Redress  Administration,  Qvil 
Rights  Division,  U.S.  Department  of 
Justice,  P.O.  Box  66260,  Washington, 
D.C.  20035-6260;  (888)  219-6900 
(voice)  (toll-free)  or  (202)  219-4710 
(TDD). 

SUPPt.EMENTARY  INFORMATION: 

L  Background 

The  Civil  Liberties  Act  of  1988,  Pub. 
L.  No.  100-383,  102  Stat.  903  (codified 


at  50  U.S.C.  app.  1989b-4)  ("the  Act"), 
enacted  into  law  the  recommendations 
of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians 
established  by  Congress  in  1980.  See 
Commission  on  Wartime  Relocation  and 
Internment  of  Civilians  Act.  Pub.  L.  No. 
96-317,  94  Stat.  964  (1980).  This 
bipartisan  commission  was  established: 
(1)  to  review  the  facts  and 
circumstances  surrounding  Executive 
Order  9066,  issued  Febmary  19,  1942 
(E.O.  9066"),  and  the  impact  of  that 
Executive  Order  on  American  citizens 
and  permanent  resident  aliens  of 
Japanese  ancestry;  (2)  to  review 
directives  of  United  States  military 
forces  requiring  the  relocation  and,  in 
some  cases,  detention  in  intenmient 
camps  of  these  American  citizens  and 
permanent  resident  aliens;  and  (3)  to 
recommend  appropriate  remedies.  The 
Commission  submitted  to  Congress  in 
June  1983  a  unanimous  report,  Personal 
Justice  Denied  Part  2: 
Recommendations,  which  extensively 
reviewed  the  history  and  circumstances 
of  the  decisions  to  exclude,  to  remove, 
and  then  to  detain  Japanese-Americans 
and  Japanese  resident  aliens  from  the 
West  Coast,  as  well  as  the  treatment  of 
Aleuts  during  World  War  U.  The  final 
part  of  the  Commission's  report. 
Personal  Justice  Denied  Part  2: 
Recommendations,  concluded  that  these 
events  were  influenced  by  racial 
prejudice,  war  hysteria,  and  a  failure  of 
political  leadership,  and  recommended 
remedial  action  to  be  taken  by  Congress 
and  the  President. 

On  August  10, 1988,  President  Ronald 
Reagan  signed  the  Act  into  law.  The 
purposes  of  the  Act  were  to 
acknowledge  and  apologize  for  the 
fundamental  injustice  of  the  evacuation, 
relocation,  and  internment  of  Japanese- 
Americans  and  permanent  resident 
aliens  of  Japanese  ancestry,  to  make 
restitution,  and  to  fund  a  public 
education  program  to  prevent  the 
recurrence  of  any  similar  event  in  the 
future. 

Section  105  of  the  Act  makes  the 
Attorney  General  responsible  for 
identifying,  locating,  and  authorizing 
payment  of  redress  to  eligible 
individuals.  50  U.S.C.  app.  1989b-4. 
The  Attorney  General  delegated  these 
responsibilities  and  duties  assigned-to 
her  to  the  Assistant  Attorney  General  for 
Civil  Rights,  who,  in  keeping  with 
precedent,  has  designated  the  Office  of 
Redress  Administration  ("ORA")  in  the 
Civil  Rights  Division  to  carry  out  the 
responsibilities  and  duties  mandated  by 
the  Act. 

ORA  is  charged  with  identifying  and 
locating  persons  who  are  eligible  for 
redress  under  the  Act  To  date. 


restitution  has  been  paid  to  a  total  of 
80,120  Japanese- Americans  and 
permanent  resident  aliens  of  Japanese 
ancestry. 

In  the  preamble  of  the  final  regulation 
implementing  the  Act,  published  in 
1989,  the  Department  stated  that 
"(wjhile  children  bom  in  assembly 
centers,  relocations  [sic]  camps  and 
internment  camps  are  included  as 
eligible  for  compensation,  the 
regulations  do  not  include  as  eligible 
children  bom  after  their  parents  had 
voltmtarily  relocated  from  prohibited 
military  zones  or  bom  assembly  centers, 
relocation  camps,  or  internment 
camps."  54  FR  34,160  (1989).  A  number 
of  these  persons  asserted  claims  for 
redress  based  on  their  parents' 
evac\iation  or  internment  by  the  United 
States  Government  prior  to  their  birth 
and  their  subsequent  inability  to  legally 
retiun  to  their  parents'  original  place  of 
residence  in  the  prohibited  military 
zones  on  the  West  Coast.  However, 
based  on  section  108  of  the  Act  and  28 
CFR  74.4.  ORA  found  these  persons 
ineligible  for  redress.  Approximately 
1.200  persons  who  were  bom  after  their 
parents  "voluntatify"  evacuated  from 
the  prohibited  military  zones  or  after 
their  parents  were  released  from 
internment  camps  claimed 
compensation  under  the  Act  Most  of 
these  claimants  were  bom  pirior  to 
midnight  on  January  20, 1945,  the 
effective  date  of  Proclamation  No.  21, 
which  rescinded  the  exclusion  orders 
for  the  remaining  six  prohibited  zones 
on  the  West  Coast,  and  which  lifted  the 
general  civilian  exclusion  restrictions 
on  persons  of  Japanese  ancestry.  ORA's 
denial  of  redress  to  these  claimants  was 
upheld  during  the  administrative  appeal 
process  set  forth  in  28  CFR  74.17  and  in 
some  decisions  of  the  U.S.  Court  of 
Federal  Claims.  See  Tanihara  v.  United 
State*.  32  Fed.  CL  805  (1995);  Ishida  v. 
United  States.  31  Fed.  CI.  280  (1994). 
However,  the  United  States  Court  of 
Appeals  for  the  Federal  Qrcuit  later 
detmnined  that  ORA's  policy  of 
denying  such  claims  was  inconsistent 
with  the  terms  of  the  Act.  Ishida  v. 
United  States.  59  F.3d  1224  (Fed.  Cir. 
1995):  Consolo  v.  United  States.  No.  94- 
5150  (Fed.  Cir..  July  10. 1995)  (unpubl.). 

n.  Summary  of  the  Regulation  and 
Reriaed  Interpretation 

In  order  to  conform  to  the  court 
decisions,  the  Department  has  revised 
its  interpretation  regarding  the 
eligibilify  for  redress  of  persons  who 
either  were  bom  after  their  parents 
"voluntarily"  evacuated  the  prohibited 
military  zones  on  the  West  Coast  or  who 
were  bom  after  a  parent  had  been 
forcibly  evacuated  frx>m  the  prohibited 


military  zones  on  the  West  Coast  and 
interned.  Specifically,  the  regulation 
reverses  the  Department's  past  policy  of 
denying  redress  to  such  persons  who 
were  bom  outside  of  the  prohibited 
zones  and  excluded  by  law  from 
returning  to  a  parent's  original  place  of 
residence  in  the  prohibited  military 
zones  on  the  West  Coast,  and  who  are 
otherwise  eligible  under  these 
regulations. 

The  appellant  in  Ishida  was  bom  on 
November  23, 1942,  in  Ohio,  after  his 
parents  had  volimtarily  evacuated 
California  in  March  1942.  His  claim  for 
redress  was  based  on  his  inabitity  to 
return  to  California  during  World  War 
n.  The  Department's  determination  of 
ineligibility  was  affirmed  by  the  U.S. 
Court  of  Fmleral  Claims.  As  mentioned 
above,  however,  on  July  6, 1995,  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  reversed,  holding  that  posons 
such  as  Ishida.  who  w«e  excluded  by 
law  "frt>m  the  parents'  original  place  of 
residence  or  the  family  home"  in  a 
prohibited  military  zone,  were  deprived 
of  liberty  as  a  result  of  the  laws  and 
orders  specified  in  the  Act  and  were 
eligible  to  receive  compensation  under 
the  Act  In  the  companion  case, 
Consolo.  the  court  affirmed  the  trial 
court,  holding  that  for  the  reasons  set 
forth  in  Ishida.  the  appellee,  who  was 
bom  in  Utah  on  April  11, 1943,  after  her 
parents  had  voluntarily  moved  frtim 
California  in  March  1942,  was  also 
elimble  to  receive  redress  under  the  Act 

The  Department  will  be  guided  by 
certain  principles  in  reviewing  this  new 
category  of  eligible  individuals.  First, 
the  Department  will  apply  the  standard 
announced  by  the  court  not  only  to 
persons  similariy  situated  to  the 
plaintiffs  in  Ishida  and  Consolo,  who 
were  bom  after  their  parents 
"voluntarily"  evacuated  the  prohibited 
military  zones  on  the  West  Coast 
pursuant  to  military  proclamations,  but 
also  to  persons  who  were  bom  aftw 
their  parents  had  been  forcibly 
evacuated  fivm  the  prohibited  military 
zones  on  the  West  Coast  and  interned. 
These  latter  persons,  who  were  bom 
outside  of  the  prohibited  military  zones 
after  their  parents  were  released  &t>m 
internment  camps,  also  could  not  return 
to  their  parents'  original  places  of 
residence  in  the  prohibited  military 
zones  on  the  West  Coast  Because, 
consistent  with  the  Federal  Circuit's 
reasoning,  persons  in  this  category  can 
also  be  deemed  to  have  been  deprived 
of  liberty,  based  solely  on  their  Japanese 
ancestry,  as  a  result  of  certain  United 
States  Government  actions,  the 
Department  will  also  make  redress 
available  to  them.  Accordingly,  redress 
will  be  made  available  to  persons  bom 


outside  of  the  prohibited  military  zones 
after  their  parents  were  interned,  where 
at  least  one  parent's  original  place  of 
residence  immediately  prior  to  his  or 
her  internment  was  in  the  prohibited 
military  zones  of  the  West  Coast 
However,  this  change  will  not  affect 
those  persons  bom  outside  of  the 
prohibited  military  zones  after  their 
parents  were  released  from  internment 
camps  during  the  defined  war  period 
whrae  such  parents  had  resided  outside 
of  the  prohibited  military  zones  on  the 
West  Coast  immediately  prior  to  their 
internment 

Second,  the  Department  will  limit 
eligibilify  imder  this  new  interpretation 
to  claimants  bom  prior  to  January  21, 
1945,  the  date  upon  which,  pursuant  to 
Proclamation  No.  21,  the  final  six 
Gvilian  Restrictive  Orders  were 
rescinded.  In  addition  to  lifting  the 
general  restrictions  that  had  excluded 
penoDS  of  Japanese  ancestry  from  their 
origLoal  places  of  residence  in  the 
prohituted  military  zones  on  the  West 
Coast  Proclamation  No,  21  lifted  the 
restrictions  for  the  remaining  six 
prohibited  zones  at  midnight  on  January 
20, 1945.  Accordingly,  persons  bom  on 
or  after  January  21, 1945  were  not 
excluded  from  and  could  legally  return 
to  their  parents'  original  residence  on 
the  West  Coast 

Historical  evidence  indicates  that 
persons  of  Japanese  ancestry  were,  in 
fact  allowed  to  return  to  the  West  Coast 
without  any  restrictions  as  early  as 
December  17, 1944,  the  date 
Proclamation  No.  21  was  issued  and  the 
War  Department  publicly  announced 
the  lifting  of  the  general  exclusion 
orders.  In  addition,  on  December  18, 
1944,  the  Secretary  of  the  Interior  issued 
a  press  release  stating  that  the  blanket 
exclusion  orders  for  persons  of  Japanese 
ancestry  on  the  Pacific  Coast  were 
revoked.  Moreover,  War  Relocation 
Authorify  ("WRA")  records  indicate 
that  28  people  of  Japanese  ancestry  left 
WRA  internment  camps  and  returned  to 
California  between  December  17, 1944, 
and  January  3, 1945.  However,  because 
Proclamation  No.  21  might  not  have 
been  fully  implemented  or  fully 
publicized  at  the  time  of  its  issuance, 
ORA  initially  proposed  that  it  would 
use  as  an  eligibilify  cut-off  date  the  date 
of  January  3,  1945,  since  the  effective 
date  of  Proclamation  No.  21  was 
midnight  on  January  2. 1945. 

Proclamation  No.  21,  however,  also 
indicated  that  six  Civilian  Exclusion 
Orders  (Nos.  18, 19,  20.  23.  24.  and  30) 
would  remain  in  effect  until  midnight. 
January  20,  1945.  It  stated  further  that 
the  effect  of  the  rescission  was  to  restore 
to  all  persons  of  Japanese  ancestry  who 
were  excluded  under  the  military 
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proclamations  pertaining  to  the  West 
Coast,  and  who  were  not  subject  to  the 
individual  exclusion  orders,  their  "hill 
rights  to  enter  and  remain  in  the 
military  areas  of  the  Western  Defense 
Command."  Id.  at  2, 110.  Accordingly, 
in  an  effort  to  ensure  that  persons 
covered  by  the  six  Civilian  Exclusion 
Orders  are  also  covered,  the  Department 
will  consider  as  potentially  eligible 
claimants  bom  prior  to  )anuary  21, 
1945. 

Third,  the  West  Coast  will  be  defined 
as  those  geographic  areas  in  California, 
the  western  portions  of  Washington  and 
Oregon,  and  the  southern  portion  of 
Arizona  where  persons  of  Japanese 
ancestry  were  excluded  from  residing 
pursuant  to  several  military 
proclamations.  Proclamation  No.  4 
prohibited  persons  of  Japanese  ancestry 
from  leaving  parts  of  the  West  Coast 
while  the  United  States  Government 
was  preparing  to  forcibly  evacuate  them. 
Subsequent  proclamations  were  issued 
to  exclude  those  of  Japanese  ancestry 
from  these  defined  West  Coast  areas.  For 
example,  persons  of  Japanese  ancestry 
were  excluded  from  Military  Area  No.  1 
pursuant  to  F^roclamation  No.  7  of  June 
8, 1942,  and  excluded  from  the 
California  portion  of  Military  Area  No. 
2  pursuant  to  Proclamation  No.  11  of 
August  18,  1942. 

As  discussed  in  more  detail  below, 
the  Department's  general  position 
regarding  the  Hawaiian  and  Alaskan 
exclusion  zones  is  that  if  such  persons 
were  bom  prior  to  the  specific 
rescission  dates  of  the  miUtary 
prohibited  zones  from  -which  their 
parents  were  dislocated,  then  they  will 
be  potentially  eligible  for  redress  under 
the  Ishida  standard.  ORA  will 
determine  specific  threshold  dates  for 
eligibility  on  an  individual  basis  by 
reference  to  the  military  proclamations 
issued  in  Alaska  and  other  historical 
information  for  difiierent  military  areas 
determined  to  be  the  equivalent  of 
prohibited  military  zones  in  Hawaii 
during  World  War  11.  These  cases  will 
be  reviewed  on  a  case-by-case  basis 
because  each  evacuation  was  different 
(i.e.,  the  initial  evacuation  date  and  the 
lifting  of  the  exclusion  varied  according 
to  the  circumstances  in  that  location!.  It 
would  be  difficult  to  describe  each  of 
the  many  possible  scenarios  here.  The 
Department  concurs  with  the  view  that 
some  claimants  whose  parent's  or 
parents'  original  home  was  in  Hawaii  or 
Alaska  may  qualify  for  redress  under  the 
Ishida  standard.  Further,  under  section 
74.3(c)  of  the  Act's  regulations,  the 
Administrator  has  discretion  to  review 
unique  cases.  Therefore,  the  legal 
principle  established  in  this  rule  will  be 
applied  by  the  Department  for  the 


unique  circumstances  of  Hawaii  and 
Alaska. 

Fourth,  the  Department  notes  that  for 
purposes  of  interpreting  the  Act  and  its 
provisions,  the  date  upon  which  the 
prohibited  military  zones  on  the  West 
Coast  were  eliminated  is  applicable.  For 
instance,  the  Act  provides  eligibility  for 
a  i}erson  "enrolled"  on  the  government 
records  as  "being  in  a  prohibited 
military  zone"  during  a  specified 
period.  50  U.S.C.  app.  1989b-7(2)(B)(ii). 
However,  since  the  West  Coast 
prohibited  zones  were  generally 
eliminated  as  of  January  3,  1945  (except 
for  the  six  areas  that  were  canceled  as 
of  January  20,  1945),  a  person  bom  on 
or  after  January  3, 1945  would  not  be 
eligible  under  this  provision — he  or  she 
could  not  meet  the  Act's  eligibility 
requirements  because  the  military 
prohibited  zone  was  abolished  before  he 
or  she  was  bom.  The  effect  of 
Proclamation  No.  21  was  to  restore  to  all 
persons  of  Japanese  ancestry  their  full 
rights  to  enter  and  remain  in  the  former 
prohibited  zones  on  the  West  Coast.  We 
note,  however,  that  a  person  could  be 
enrolled  on  a  government  record  in  a 
prohibited  zone  if  that  person  was  bom 
in  one  of  the  six  remaining  prohibited 
zones  on  or  before  January  20, 1945. 

m.  Responaes  to  Comments 

As  a  result  of  Ishida.  the  IDepartment 
published  a  Notice  of  Proposed 
Rulemaking  inviting  the  public  to 
submit  comments  on  this  proposed 
category  of  eligible  persons.  81  FR 
17,667  (1996).  The  comment  period 
expired  on  June  20.  1996. 

By  the  close  of  the  comment  period, 
the  Department  had  received  246  timely 
comments:  241  from  individuals  and  5 
bom  organizations  representing  the 
interests  of  Japanese- Americans.  Of 
these  comments,  127  were  based  on 
form  letters  supporting  eligibility  for  the 
group  but  proposing  a  statutory 
deadiline  of  Jtme  30,  1946,  instead  of 
January  2, 1945.  In  addition,  a  few 
comments  were  not  timely  filed,  as 
indicated  by  the  postmark,  and  were 
therefore  not  considered. 

The  Department  analyzed  each  timely 
filed  comment  and  considered  the 
merits  of  the  points  of  view  expressed 
in  them.  In  response  to  these  comments, 
the  Department  has  made  some 
substantive  changes  to  the  regulation 
and  has  also  incorporated  suggestions 
where  appropriate.  Such  changes  were 
not  made  on  the  basis  of  the  number  of 
comments  addressing  any  one  point,  but 
only  after  a  thorough  consideration  of 
the  merits  of  the  points  of  view 
expressed  in  the  comments  and  further 
historical  research.  Other  non- 


substantive changes  were  made  in  order 
to  provide  further  clarification. 

'The  comments  raised  four  main 
issues:  (1)  that  persons  were  unable  to 
return  immediately  to  the  West  Coast 
because  of  the  lack  of  notice  that  the 
exclusion  zones  were  lifted  on  January 
3,  1945;  (2)  that  the  Ishida  standard 
should  also  be  applied  to  those  whose 
parents'  original  domicile  was  in  Hawaii 
or  Alaska;  (3)  that  the  date  of  birth  for 
the  statutory  threshold  requirement  for 
eligibility  should  be  extended;  and  (4) 
that  children  of  persons  under 
individual  exclusion  orders  should  be 
considered  eligible  where  their  birth 
occurred  during  the  period  of  their 
parents'  individual  exclusion  order. 

First,  a  number  of  comments 
mentioned  that  there  was  a  lack  of 
notice  regarding  the  December  17, 1994 
announcement  of  the  lifting  of  the 
exclusion  restrictions  on  the  West  Coast 
by  Proclamation  No.  21  and  asserted 
that,  as  a  result,  many  bmilies  were 
unaware  that  they  could  return  to  the 
exclusion  zones.  (We  note  that  the 
phrases  "exclusion  zones,"  the 
"prohibited  zone,"  and  the  "prohibited 
military  zones"  are  used 
interchangeably.)  Several  comments 
suggested  that  dates  other  than  the  date 
proposed  by  the  Department  should 
serve  as  the  standard  for  notice  of  the 
lifting  of  the  exclusion  zones  on  the 
West  Coast,  including  (1)  the  spring  of 
1945;  (2)  the  summer  of  1945;  (3)  the 
end  of  World  War  U;  (4)  the  end  of  1945; 
(5)  early  1946;  (6)  June  30, 1946;  and  (7) 
December  1946. 

After  conducting  additional  research, 
the  Department  concludes  that 
widespread  public  notice  of  the  lifting 
of  the  exclusion  restrictions  was 
disseminated  in  December  1944  and 
January  1945.  Substantial  evidence 
exists  of  contemporaneous  public  notice 
beginning  on  December  17, 1944.  News 
of  the  release  of  Public  Proclamation 
No.  21.  announcing  the  lifting  of  the 
West  Coast  exclusion  zones,  was 
distributed  nationally  by  the  Associated 
Press  wire  on  December  17, 1944.  In 
addition,  historical  research  indicates 
that  between  December  17,  1944,  and 
December  19, 1944,  the  lifting  of  the 
exclusion  zones  was  prominently 
reported  in  all  the  major  newspapers 
examined:  the  Arkansas  Gazette, 
Arizona  Republic,  Chicago  Tribune, 
Cleveland  Plain  Dealer,  Columbus 
Dispatch,  Denver  Post,  New  York  Times, 
Pacific  Citizen,  Salt  Lake  City  Tribune, 
San  Francisco  Chronicle,  and 
Spokesman's  Review.  These  particular 
newspapers  were  reviewed  because  of 
their  nationwide  distribution  or  because 
of  their  publication  in  specific  cities  or 
geographic  areas  where  there  was  a  large 


population  of  persons  of  Japanese 
ancestry. 

One  comment  noted  that  the  lifting  at 
the  general  exclusion  order  was  not 
reported  in  the  Cleveland  Plain  Dealer 
in  January  1945  and  confirmed  this  fact 
with  the  paper.  We,  however,  located  a 
lengthy  article  in  the  Cleveland  Plain 
Dealer,  dated  December  18, 1944,  which 
stated: 

The  War  Department  today  revoked  its 
order  excluding  all  peisons  of  Japanese 
ancestry  from  the  west  coast  *  *  '.Those 
persons  of  Japanese  ancestry  whose  records 
have  stood  the  test  of  army  scrutiny  during 
the  past  two  years  will  be  permitted  the  same 
freedom  of  movement  throughout  the  United 
States  as  other  loyal  citizens  and  law  abiding 
aliens. 

"Army  Drops  West  Coast  Ban  on  Japs," 
Cleveland  Plain  Dealer,  Dec.  18, 1944,  at 
Al. 

There  is  other  historical  evidence  of 
public  notification  of  the  lifting  of  the 
public  prtx:lamations  on  the  West  Coast 
before  the  war  ended.  The  United  States 
Government  allowed  three  Japanese- 
American  newspapers  to  continue  to 
publish  throughout  the  war.  These 
newspapers  reported  news  in  both 
English  and  Japanese  and  "had  wide 
circulation  in  the  relocation  centers." 
U.S.  E)ept.  of  the  Interior,  People  in 
Motion:  "The  Postwar  Adjustment  of 
the  Evacuated  Japanese  Americans," 
203  (1947).  One  of  these  papers  was  the 
Pacific  Qtizen,  published  by  the 
Japanese  American  Citizens  League, 
which  was  located  in  Salt  Lake  City, 
Utah.  Id.  This  newspaper,  along  with 
two  others  that  were  published  in 
Denver,  provided  a  further,  widely 
circiUated  source  of  timely  notice.  For 
example,  the  Pacific  Qtizen  reported 
rescission  of  the  prohibited  zones  as  the 
lead  story  in  its  December  23, 1944 
issue: 

The  War  Department  on  December  17 
revoked  the  mUitary  orders  excluding 
persons  of  Japanese  ancestry  from  the  Pacific 
coast  military  area.  The  rweeping  revocation 
of  the  exclusion  orders  against  citizens  and 
law  abiding  ahens  of  Japanese  ancestry  was 
carried  out  through  the  issuance  of  Public 
Proclamation  No.  21  *  *   *. 

"Proclamjition  Restores  Right  of 
Evacuee  Group  to  Retuim  to  Homes 
After  January  2,"  Pacific  Qtizen,  Dec. 
23, 1944,  at  1.  In  £Bct,  one  comment 
noted  that  the  £amily  subscxibed  to  the 
Pacific  Citizen  and  stated  that  they 
knew  they  could  return  to  the  West 
Coast  after  January  2, 1945.  Letter  from 
National  Coalition  for  Redress/ 
Reparations,  Janice  Yen,  to  ORA  (June 
17, 1996,  enclosings  individual 
letters)  (on  file  with  ORA). 

Other  evidence  of  the  adequacy  of 
public  notice  is  shoym  by  the  sheer 


numbers  of  Japanese- Americans  who 
return  to  the  West  Coast  in  1945.  Some 
47,235  Japanese-Americans  returned  to 
the  former  prohibited  zones  in 
California,  Washington,  and  Oregon, 
between  January  1  and  E)ecember  31, 

1945.  This  does  not  include  persons 
who  returned  to  the  former  prohibited 
zone  in  southern  Arizona.  U.S.  Dept  of 
Interior,  WRA  Semi-Annual  Report,  JiUy 
1  to  Dec.  31, 1945,  Statistical  App.  Table 
I.  Another  WRA  report  indicated  that  by 
June  1946,  over  57,000  persons  of 
Japanese  ancestry  returned  to  the  West 
Coast  U.S.  Dept.  of  Interior,  WRA  Semi- 
Annual  Report,  January  1  to  June  30, 

1946,  at  11. 

The  second  issue  raised  referred  to 
the  eligibility  of  persons  excluded  from 
their  parent  or  parents'  original  place  of 
residence  in  Hawaii  or  Alaska.  Two 
comments  stated  that  Hawaii  was 
excluded  from  the  definition  of  the  West 
Coast,  but  that  there  were  claims  from 
persons  who  were  evacuated  and  whose 
families  had  been  excluded  from  their 
original  homes  as  a  result  of  United 
States  Government  action  within  Hawaii 
under  military  orders  other  than  those 
that  applied  to  the  West  Coast.  The 
Department  acknowledges  the  existence 
of  such  orders  and  that  their  dates  of 
exclusion  differed  from  those  applicable 
to  the  West  Coast  The  Department's 
research  has  also  revealed  that  a  similar 
situation  applied  to  Japanese- Americans 
located  in  certain  areas  of  Alaska  that 
were  designated  prohibited  military 
zones  based  on  military  proclamations. 

As  a  result,  the  Departaoent  will  apply 
Ishida's  legal  standard  in  Hawaii  and 
Alaska  in  areas  determined  to  be 
prohibited  military  zones;  however, 
because  the  period  of  each  evacuation 
was  different,  the  eligibiUty  cut-off  date 
also  must  be  difiierent  depending  on  the 
circumstances  prevalent  in  the  various 
locations.  Although  it  woiUd  be  difficult 
to  describe  each  of  the  many  difiierent 
scenarios  here,  the  Department  concurs 
with  the  views  expressed  in  the 
comments  that  some  claimants  whose 
parent's  or  parents'  original  home  was 
in  Hawaii  or  Alaska  may  fall  undm  the 
Ishida  standard  and  will  apply  the  legal 
standard  established  in  this  rule  to  such 
claimants.  Further,  under  section  74.3(cJ 
of  the  regulations,  the  Department  has 
discretion  to  review  imique  cases.  28 
CFR  74.3(c).  Thus,  the  Department  finds 
that  it  is  not  necessary  to  describe 
precisely  each  possible  category  of 
claims  and  agrees  that  it  has  the 
discretion  to  resolve  claims  of  this  sort 
on  a  case-by-case  basis. 

The  Department's  general  position 
regarding  the  Hawaiian  and*  Alaskan 
exclusion  zones  is  that  if  persons 
rlaiming  redress  on  account  of  their 


exclusion  from  such  zones  were  bom 
prior  to  the  specific  rescission  dates  of 
the  zone  from  which  their  parents  were 
dislocated,  and  otherwise  satisfy  all 
other  threshold  requirements  imder  the 
Act,  then  they  will  be  potentially 
eligible  for  redress  under  the  Ishida 
standard.  ORA  will  determine  specific 
threshold  dates  for  eligibility  on  an 
individual  basis  by  reference  to  the 
historical  records  in  Alaska  and  for 
different  areas  determined  to  be  the 
eqiuvalent  of  prohibited  military  zones 
in  Hawaii  (those  exclusion  zones  were 
lifted  not  by  Proclamation  No.  21,  but 
by  equivalent  military  orders). 

A  third  issue  raised  by  a  majority  of 
the  comments  was  the  request  for  an 
extension  of  the  threshold  date  for 
eligibility,  proposed  as  January  3, 1945, 
to  a  later  date.  There  were  several 
suggestions  for  different  dates  of 
eligibility  to  serve  as  the  standard  for 
notice  of  the  lifting  of  the  prohibited 
military  zones  on  the  West  Coast  In 
determining  the  date  that  will  serve  as 
the  standard,  however,  we  must  apply 
the  legal  standard  set  forth  by  the  coiirt 
in  Ishida.  The  Ishida  court  established 
the  standard  for  redress  eligibility  for 
persons  who  were  never  interned  or 
evacuated  based  on  the  deprivation  of 
liberty  inflicted  on  children  who  were  at 
birth  "excluded  by  law"  bom  "their 
parents'  original  place  of  residence." 
Ishida,  59  F.3d  at  1226.  The  court 
stated: 

[W)e  hold  the  Act  entitles  to  compensatioB 
all  children  who  %vere  deprived  of  liberty 
because  they  were  excluded  from  their  family 
homes  as  a  result  of  Executive  Order  9066 
and  who  could  not  return  to  their  homes 
without  committing  a  crime  under  the 
criminal  statute. 

Id.  at  1230.  The  court  also  stated  that 
"Congress  intended  to  cover  those 
excluded  from  their  'home'  or  'original 
place  of  residence'  in  a  prohibited 
military  zone  *  *  *  directiy  as  a  result 
of  the  government's  actions".  Id.  at 
1233.  The  court's  focus  was  on  E.O. 
9066  and  the  related  military  orders 
issued  pursuant  to  its  authority.  Thus, 
once  the  United  States  Government   . 
action  was  canceled  (i.e.,  the  military 
proclamations  were  rescinded)  there 
was  no  l^al  bar  to  the  return  of  such 
persons  to  the  West  Coast  Proclamation 
No.  21,  issued  on  December  17, 1944, 
and  effective  January  2, 1945,  rescinded 
the  general  legal  exclusion  enforced 
under  E.O.  9066  excluding  individuals 
of  Ja{>anese  ancestry  from  the  WeA 
Coast  Under  Proclamation  No.  21,  this 
legal  bar  was  canceled,  except  for  the 
six  small  zones  maintained  by  the  Army 
until  January  20, 1945. 

The  Department  recognizes  that  there 
were  hardships  involved  in  returning  to 
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the  West  Coast.  However,  it  must 
determine  which  date  is  legally 
sufficient  under  Ishida.  The  Department 
initially  proposed  an  eligibility 
threshold  date  of  January  3, 1945,  the 
date  upon  which  rescission  of  the 
general  West  Coast  exclusion  zones 
became  effective.  Several  different 
threshold  dates,  ranging  from  spring 

1945  to  December  1946,  were  proposed 
by  the  comments,  while  a  few 
comments  suggested  approval  of  the 
rule  without  suggesting  a  threshold 
date.  The  siunmer  of  1945  was 
mentioned  as  an  appropriate  date  due  to 
the  fact  that  anti-)apanese  public 
sentiment  waned  in  the  exclusion  zones 
as  the  war  began  winding  down.  The 
end  of  the  war,  on  September  2, 1945, 
was  also  suggested  as  an  appropriate 
date  due  to  the  difficulties  of  travel,  as 
well  as  the  anti-Japanese  public 
sentiment  that  existed  during  wartime. 
The  majority  of  comments,  however, 
suggested  a  threshold  eligibility  date  of 
June  30,  1946.  the  date  upon  which  the 
WRA,  the  agency  created  to  supervise 
the  internment  camps,  was  abolished  by 
Executive  Order.  The  date  of  June  30. 

1946  was  also  used  as  the  end  date  of 
the  internment  period  as  defined  by  the 
Act.  A  comment  from  one  organization 
suggested  an  alternative  date  of  March 
20,  1946,  which  was  the  date  of  the 
closure  of  the  last  WRA  camp  at  Tule 
Lake  Relocation  Center.  Letter  from  H. 
Robert  Sakaniwa,  Washington 
Representative,  Japanese  American 
Citizens  League,  to  ORA  (June  14,  1996) 
(on  file  with  ORA).  These  proposed 
dates  will  be  discussed  below. 

A  few  comments  noted  that  the 
eligibility  date  should  be  extended  on 
the  grounds  that  some  families  were 
unable  to  return  to  the  West  Coast  in 
early  1945  due  to  the  mother's  state  of 
advanced  pregnancy.  One  comment 
asserted  that  March  3,  1945,  should  be 
used  to  allow  an  extra  three  months 
after  legal  rescission  in  deference  to  a 
woman's  last  trimester  of  pregnancy, 
when  it  would  have  been  more  difficult 
for  the  family  to  travel. 

Although  the  Department  is 
sympathetic  to  persons  who  were  in  this 
sitxiation,  it  must  be  recognized  that 
after  January  20. 1945.  the  law  ceased  to 
act  to  deprive  affected  individuals  of 
their  liberty  to  travel  and  reside  as  they 
saw  fit  Without  a  doubt,  there  were  a 
number  of  families  who,  for  various 
reasons,  were  unable  to  return  for  some 
time  to  the  former  exclusion  zones. 
However,  the  fact  remains  that  after 
January  20, 1945,  individuals  were 
generally  free  under  the  law  to  decide 
for  themselves  whether  and  when  they 
should  retiun  to  the  West  Coast.  This  is 
the  basis  for  eligibility  under  Ishida.  and 


the  Department  is  bound  by  the  coiul's 
strictures. 

Many  comments  suggested  an 
extended  eligibility  date  on  the  grounds 
that  harassment  towards  persons  of 
Japanese  ancestry,  the  lack  of  housing, 
and  depressed  economic  conditions 
prevented  persons  bom  returning  to  the 
former  West  Coast  exclusion  zones. 
With  regard  to  the  issue  of  harassment, 
historical  records  show  that  persons 
returning  to  the  West  Coast  were 
generally  given  full  protection  under  the 
law,  although  there  were  some  isolated 
incidents  in  early  1945.  Coinciding  with 
the  Army's  announcement  of  rescission 
of  the  West  Coast  exclusion  zones,  on 
December  17,  1944,  California's 
Governor  Warren  made  a  public 
announcement,  stating: 

I  am  sure  that  all  Americans  will  join  in 
protecting  constitutional  rights  of  the 
individuals  involved,  and  will  maintain  an 
attitude  that  will  discourage  friction  and 
prevent  civil  disorder.  It  is  the  most 
important  function  of  citizenship,  as  well  as 
govenunent.  to  protect  constitutional  rights 
and  to  maintain  order. 

"Warren  Urges  Compliance  With 
Exclusion  Order."  S.F.  Chronicle,  Dec. 
18,  1944,  at  A6.  Governor  Warren  also 
instructed  chiefs  of  police,  sheriSs  and 
public  officials  throughout  California  to 
develop  uniform  plans  to  prevent 
intemperate  actions  and  civil  disorder. 
Id.  Governor  Sidney  P.  Osbom  of 
Arizona  similarly  called  upon  citizens 
to  "go  along  on  the  principles  of  justice 
and  freedom  our  boys  are  fighting  for 
and  treat  these  people  with  decency  and 
fairness.  Many  of  their  sons  too  are 
serving  in  the  armed  forces  of  the 
United  States  and  *   *   *  many  already 
have  given  their  lives  or  been 
wounded."  "Governor  of  Arizona  Asks 
For  Fairness,"  S.F.  Chronicle.  Dec.  18. 
1944  at  A6. 

In  addition,  California's  Attorney 
General  Kenny  announced  in  a  speech 
to  sheriffs  in  March  1945: 

This  situation  is  peculiarly  one  in  which 
many  groups  need  to  cooperate 
wholeheartedly  to«8Sure  results.  The  SherifEs 
and  PoUce  Chiefs  have  a  direct  and 
immediate  part  to  play;  [the  Department  of 
Justice.  Armed  Services,  War  Relocation 
Authority  and  District  Attorneys  also  have 
responsibilities)  and  all  of  us.  as  adults  and 
responsible  members  of  our  commimities,  to 
do  whatever  we  can  to  see  that  the  attitudes, 
too.  of  people  are  such  as  to  allow  the 
Japanese- Americaiu  to  live  in  safety  and 
peace  in  the  areas  in  which  they  resettle. 

Katharine  Luomala,  "California  Takes 
Back  Its  Japanese  Evacuees,"  5  No.  3 
Applied  Anthropology,  25.  35  (1946). 

As  additional  evidence  of  harassment, 
one  comment  referred  to  a  New  York 
Times  article,  dated  June  2, 1945,  which 


reported  a  light  sentence  given  by  a 
California  state  judge  to  a  man  arrested 
tt  an  attack  on  a  returning  Japanese- 
American.  Another  comment  also 
referred  to  the  1945—46  Annual  Report 
published  by  the  American  Civil 
Liberties  Union,  which  was  sharply 
critical  of  the  state  of  California's  efforts 
to  protect  Japanese-Americans. 
However,  the  report  also  stated  that  by 
mid-July  1945.  the  "terrorism  virtually 
subsided."  ACLU  of  Northern 
California,  1945—46  Annual  Report  at  7 
(1946).  Again,  efforts  were  made  by  state 
and  local  authorities  to  stop  such 
incidents.  In  fact,  the  Attorney  General 
forwarded  a  letter  to  Governor  Warren 
of  California,  dated  February  2,  1945, 
requesting  that  he  "take  every  possible 
step  to  see  that  the  rettuning  Japanese 
are  assured  protection."  Letter  from 
Francis  Biddle,  Attorney  General,  to 
Earl  Warren,  Governor  of  California 
(Feb.  2,  1945)  (on  file  with  ORA). 
Unfortunately,  some  incidents  of 
harassment  occurred;  but  hostile  acts 
taken  by  private  individuals  were  not 
the  result  of  any  federal  government 
action  under  E.O.  9066  or  related 
government  action  respecting  the 
evacuation,  relocation,  and  internment 
program. 

Further,  with  regard  to  the  depressed 
economic  conditions  in  the  former 
exclusion  zones,  it  is  the  Department's 
position  that  this  was  a  matter  beyond 
governmental  control  and  is  not  the  type 
of  action  the  court  in  Ishida  intended  to 
cover.  However,  we  would  point  to 
evidence  that  the  United  States 
Government  did  extend  resettlement 
assistance  to  rettuning  Japanese- 
Americans.  WRA  reported  that  the 
Social  Security  Board's  program  of  "Aid 
to  Enemy  Aliens  and  Others  Affected  by 
Restrictive  Action  of  Government" 
extended: 

Aid  to  families  while  they  reestablished 
themselves  or  while  residence  was  being 
confirmed  for  them.  The  greatest  need  was  in 
California  since  families  requiring  assistance 
had  been  encouraged  to  retuw  to  their  place 
of  previous  residence.  All  counties  in 
California  continued  to  cooperate  with  the 
WRA  in  granting  counseling,  welfare 
assistance,  and  medical  attentioh  to  the 
needy  *   *   *  Under  the  "Aid  to  Enemy 
Alien"  funds  special  counsellors 
(interviewed)  persons  not  on  relief  who  were 
in  hostels  and  temporary  installations  in 
order  to  determine  what  their  plans  were  and 
to  counsel  them  in  finding  jobs  and  housing. 
U.S.  Dept.  of  Interior,  WRA  Semi-Annual 
Report.  Jan.  1  to  June  30. 1946  at  12-13 
(emphasis  added). 

The  Pacific  Qtizen  noted  on  its  bont 
page  that  federal  ani^tate  assistance 
was  promised  for  Japanese- Americans 
returning  to  the  West  Coast.  "Federal, 
State  Aid  Promised  Japanese- Americans 


Evacuees  Who  Return  to  Coast  Farms." 
Pacific  Citizen,  Jantiary  20, 1945,  at  1. 
The  article  also  noted  that  the  California 
War  Board,  AAA  Committee  and 
Department  of  Agricultiue  pledged 
assistance,  along  with  the  Federal  Land 
Bank  and  the  Farm  Sectuity 
Administration,  which  offered  to  make 
nual  rehabilitation  loans  to  farmers.  Id. 
Another  article  in  the  same  issue 
reported  that  Dillon  Myer.  WRA 
DhBctor,  stated  that  federal  agencies  and 
the  civilian  and  military  authorities 
were  prepared  to  uphold  the  rights  of 
returning  evacuees  of  Japanese  ancestry. 
"Army,  Government  Prepared  to 
Uphold  Rights  of  Nisei  Returning  to 
Coast.  Says  Myer,"  Id.  at  8.  Local  and 
state  organizations  also  assisted  with  the 
evacuees'  return. 

Ehuing  that  time  period,  there  were 
problems  with  bousing  and 
transportation  for  the  general  civilian 
ptopulation  in  the  United  States, 
particularly  in  certain  areas.  Military 
servicemen,  after  being  released  from 
active  service,  were  returning  to  the 
United  States  from  the  Pacific  theater  of 
war  in  significant  numbers.  To  meet  the 
shortage  of  hotising.  hostels  and 
temporary  installations  were  operated 
by  WRA  in  cooperation  with  the  Federal 
Public  Housing  Authority,  and  provided 
housing  for  rettumees.  U.S.  Dept.  of 
Interior.  WRA  Semi-Annual  Report,  Jan. 
1  to  Jime  30. 1946  at  13.  Some  hostels 
also  provided  job-seeking  assistance. 
"Hostel  Opened  in  Los  Angeles  to  Aid 
Evacuee  Resettlement,"  Pacific  Citizen, 
March  3, 1945.  at  3.  Eight  hostels  were 
serving  those  returning  to  Los  Angeles 
by  July  1945.  "Eight  Hostels  Serve 
Evacuees  Rettuning  to  Los  Angeles." 
Pacific  Citizen.  July  28,  1945.  at  8. 
Another  1.300  evacuees  received 
temporary  housing  in  trailers  and 
barracks  in  Los  Angeles  by  November 
1945.  "1.300  Evacuees  Get  Temporary 
Housing  in  Los  Angeles  Area,"  Pacific 
Citizen.  Nov.  17, 1945,  at  3. 

As  a  result  of  the  haidships  noted 
above,  the  majority  of  comments 
suggested  a  threshold  eligibility  date  of 
June  30, 1946,  the  termination  of  the 
internment  period  as  defined  by  the  Act. 
Again,  even  though  on  that  date  there 
continued  to  be  hardships  faced  by 
returning  evacuees,  it  is  clear  that  there 
was  no  longer  a  legal  impediment 
imposed  by  the  United  States 
Government  in  their  relocation  to  the 
West  Coast.  The  court's  focus  in  Ishida 
was  on  E.O.  9066  and  the  related 
military  orders  issued  pursuant  to  its 
authority,  which  excluded  persons  of 
Japanese  ancestry.  Once  the  United 
States  Government  action  was  canceled 
[i.e.,  the  military  proclamations  were 
rescinded)  there  existed  no  legal  bar  to 


their  return  to  any  portion  of  the  West 
Coast 

Although  persons  suffered  hardships, 
they  rettimed  to  the  West  Coast  in  large 
niunbers  prior  to  Jime  30, 1946.  These 
numbers  hirther  demonstrate  the  lifting 
of  the  legal  bar  that  allowed  persons  of 
Japanese  ancestry  to  return  to  the  area. 
Over  47,000  persons  returned  in  1945 
alone,  while  another  10,000  persons 
returned  during  the  first  six  months  of 
1946.  U.S.  Dept.  of  the  Interior,  WRA 
Semi-Annual  Report.  July  1  to  Dec.  31, 
1945,  at  Statistical  App.  Table  I;  U.S. 
Dept.  of  Interior,  WRA  Semi-Annual 
Report,  January  1  to  Jiuie  30, 1946,  at  11 
(1946). 

Some  comments  asserted  that,  unless 
the  Juine  30, 1946  date  is  applied,  the 
Department's  policy  will  result  in 
placing  one  group  of  children,  those 
who  resided  in  free  areas  through  1946, 
at  a  disadvantage  vis-a-vis  another 
group  of  children,  those  who  were 
confined  in  internment  camps  through 
June  1946.  However,  persons  bom  in 
internment  camps  and  under  WRA 
jurisdiction  qualified  for  redress  prior  to 
the  Ishida  decision  based  on  their  own 
internment.  Nothing  in  these  regulations 
will  affect  their  eligibility.  They  will 
continue  to  qualify.  As  for  persons  bom 
at  liberty  but  outside  of  their  parents' 
original  places  of  residence,  the  court  in 
Ishida  indicated  a  standard  of  eligibility 
based  upon  deprivation  of  liberty 
"when  they  were  excluded  by  law" 
from  their  parents'  original  home  in  the 
prohibited  zones.  Ishida,  59  F.3d  at 
1226.  The  parents'  home  must  have 
been  in  the  prohibited  military  zones 
and  the  children  must  have  been 
excluded  based  on  United  States 
Government  action  in  order  to  fall 
within  the  Ishida  holding.  Thus,  once 
the  military  prtx:lamations  were 
rescinded,  the  prohibited  zones  were  no 
longer  in  existence  on  the  West  Coast. 

Finally,  we  note  that  another 
suggested  date  was  E)ecember  1946.  This 
date  falls  outside  of  the  statutorily 
defined  "internment  period",  however, 
and  cannot  be  changed  by  regulation. 
Only  congressional  action  could  amend 
the  law  to  extend  the  defined  period  of 
the  Act 

After  thorough  consideration 
regarding  the  issues  concerning  the 
threshold  date  and  the  suggested 
alternative  dates,  the  Department  has 
adopted  the  standard  proposed  in  a  few 
comments  which  referred  to  the  fact  that 
small  portions  of  the  excliision  zones 
were  maintained  by  the  Army  in  certain 
areas  of  the  West  Coast  until  January  20, 
1945,  while  other  United  States 
Government  action  ceased  on  that  date. 
Proclamation  No.  21,  although  effective 
at  midnight  on  January  2, 1945,  still 


provided  that  six  Qvilian  Exclusion 
Orders  (Nos.  18, 19,  20, 23.  24,  and  30) 
would  remain  in  effect  imtil  midnight, 
January  20, 1945.  This  proclamation 
also  stated  that  the  e&ct  of  this 
rescission  was  to  restore  to  all  persons 
of  Japanese  ancestry  who  were  excluded 
imder  the  military  proclamations  of  the 
West  Coast,  and  who  were  not  subject 
to  the  individual  exclusion  orders,  their 
"full  rights  to  enter  and  remain  in  the 
military  areas  of  the  Western  IDefense 
Conunand."  Id.  at  2, 1 10.  The 
Department  agrees  that,  until  midnight 
on  January  20, 1945,  there  was  a  legal 
bar  to  persons  returning  to  these  six 
small  areas  on  the  West  Coast 
maintained  by  the  Army.  Recognizing 
that  it  would  be  difficult  to  ascertain 
specific  relocation  addresses  in  these  six 
zones,  the  Department  finds  that  the 
threshold  date  should  be  January  21, 
1945,  the  date  when  persons  of  Japanese 
ancestry  were  no  longer  legally 
excluded  from  any  portion  of  the 
prohibited  zones  on  the  West  Coast  The 
Department  finds  that  this  date 
complies  with  the  coiut's  decision  in 
Ishida.  Once  the  proclamations  were 
canceled  and  the  prohibited  zones  were 
revoked,  there  was  no  legal  bar  for  Mr. 
Ishida's  parents  to  rettun  to  their 
original  home.  Similarly,  for  those 
persons  bom  on  or  after  the  date  of 
January  21,  1945,  there  was  no  legal  bar 
against  their  parents  rettuning  to  their 
original  homes  in  the  former  prohibited 
zones. 

Finally,  it  is  important  to  recognize 
that  once  Proclamation  No.  21  was 
rescinded  in  December  1944.  large 
niunbers  of  perscms  of  Japanese  ancestry 
began  returning  to  the  West  Coast. 
Persons  began  returning  after  December 
17,  1944.  and  over  the  next  year,  over 
47,000  Japanese  Americans  rettuned  to 
the  West  Coast.  U.S.  Dept  of  the 
Interior.  WRA  Semi-Annual  Report,  July 
1  to  Dec.  31, 1945.  at  Statistical  App. 
Table  I. 

The  fourth  issue  raised  by  the 
comments  concerns  the  eligibility  of 
persons  who  were  excluded  from  their 
parents'  original  places  of  residence 
after  January  20, 1945,  because  their 
parents  were  the  subjects  of  individual 
exclusion  orders.  First,  it  should  be 
emphasized  that  this  is  a  very  small 
class  of  persons.  Under  Proclamation 
No.  21,  die  exclusion  was  lifted  for  all 
Japanese-Americans  with  the  exception 
of  those  the  Army  had  selected  for 
individual  exclusion  orders.  These 
orders  were  based  on  the  following  type 
of  criterion:  refusal  to  register  for 
Selective  Service  or  to  serve  in  the 
armed  forces;  voluntary  submittal  of  a 
written  statement  of  loyalty  to  an  Axis 
power;  former  employment  by  an  Axis 
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power,  and  voluntary  request  of 
revocation  of  American  citizenship.  The 
Commission  on  Wartime  Relocation  and 
Intenunent  of  Civilians,  Personal  Justice 
Denied,  234.  235  (1982).  Of  the  4,963 
persons  to  whom  individual  exclusion 
orders  applied  in  December  1944.  3,066 
were  in  Tule  Lake  Segregation  Center. 
Others  were  in  a  number  of  camps, 
while  only  510  were  residing  outside  of 
internment  camps.  Id.  at  234.  In 
addition  to  the  exclusion  list,  there  was 
a  so-called  "white  list"  that  named  over 
115,000  persons  who  would  not  be 
excluded  from  the  West  Coast.  Id.  at 
235.  Thus,  the  vast  majority  of  persons 
of  Japanese  ancestry  were  free  to  retiun 
inunediately  to  the  West  Coast. 

Moreover,  it  is  significant  that 
Proclamation  No.  21  lifted  the  mass 
exclusion  orders  that  were  based 
exclusively  on  ancestry.  In  his 
announcement  of  this  proclamation, 
General  Pratt  stated: 

[T]he  logical  and  proper  course  is  to 
terminate  mass  exclusion  based  solely  on 
ancestry  and  to  substitute  for  it  a  system 
which,  while  continuing  to  exclude  and 
control  those  individuals  who  still  remain 
loyal  to  Japan  .  .  .  will  restore  full  liberty  of 
action  to  all  those  who  have  been  cleared  by 
the  Army. 

"Army  Lifts  Blanket  Ban  On  Japanese- 
Americans:  No  Mass  Return  Expected," 
S.F.  Chronicle,  Dec.  18,  1944,  at  1.  In 
the  New  York  Times,  General  Pratt 
further  stated  that  any  person  who  was 
on  the  exclusion  list  "would  have  the 
right  of  appeal  with  counsel  to  boartis 
of  three  officers  each  .  .  .  which  would 
submit  recommendations  to  the 
commanding  general."  Lawrence  E. 
Davies,  "Ban  on  Japanese  Lifted  on 
Coast,"  N.Y.  Times,  Dec.  18,  1944,  at  10. 

Thus,  the  blanket  exclusion 
previously  based  solely  on  ancestry 
became  based  on  "disloyalty"  or  the 
"dangerousness"  of  each  individual 
and.  from  that  f)eriod  forward,  the 
persons  adfected  had  the  right  to 
individualized  hearings  and  due  process 
proceedings.  Support  for  this  distinction 
between  the  types  of  group  versus 
individual  exclusion  was  also  set  forth 
in  the  Ishida  decision.  In  Ishida,  the 
court  contrasted  the  injustice  of  the 
blanket  exclusion  with  the  type  of 
individualized  review  procedures 
associated  with  individual  exclusion 
orders: 

The  government  of  the  United  States  *  *  * 
executed  this  policy  to  exclude  *   *  *  all 
Japanese  Americans  *  *  *  solely  because  of 
their  national  ancestry,  without  tiie 
individualized  review  procedure  employed 
in  actions  taken  against  suspected  enemy 
aliens  of  other  naUoos. 

Ishida.  59  F.  3d  at  1227.  Again,  over 
115,000  persons  of  Japanese  ancestry 


were  not  excluded  from  the  West  Coast. 
Personal  Justice  Denied  at  235.  Only  510 
persons  subject  to  individual  exclusion 
orders  were  residing  outside  of  the 
intenunent  camps  as  of  January  1945. 
Some  of  these  exclusion  orders  were 
canceled  during  1945,  while  all  such 
orders  were  canceled  in  early  September 
1945.  Although  some  comments 
indicated  that  the  individual  exclusion 
orders  were  in  effect  through  1946, 
historical  evidence  demonstrates  that 
these  individual  exclusion  orders  were 
rescinded  by  Proclamadon  No.  24, 
which  was  issued  and  became  effective 
at  midnight  on  September  4,  1945. 
Thus,  the  last  remaining  bar  for  this 
small  group  of  individuals  was  canceled 
and  there  was  no  exclusion  for  any 
person  after  that  date  or  through  Jime 
30,  1946. 

IV.  Regulatory  Matters 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C  605(b),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  it  will  not  have  a  significant 
economic  impact  upon  a  substantial 
niunber  of  small  entities  because  this 
rule  confers  a  benefit  on  a  limited  group 
of  individuals. 

The  Office  of  Management  and  Budget 
has  determined  that  this  final  rule  is  a 
significant  regulatory  action  under 
Executive  Order  No.  12866  and, 
accordingly,  this  final  rule  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget.  Information 
collection  associated  with  this 
regulation  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  The  OMB 
control  number  for  this  collection  is 
1190-0010. 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Nor  will  this  rule  result  in  the 
expenditiue  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 


of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

List  of  Subjects  in  28  CFR  Part  74 

Administrative  practice  and 
procedure,  Aliens,  Archives  and 
records.  Citizenship  and  naturalization. 
Civil  rights.  Indemnity  payments, 
Minority  groups.  Nationality,  War 
claims. 

For  the  reasons  set  forth  in  the 
preamble  and  by  the  authority  vested  in 
me,  including  28  U.S.C.  509  and  510, 
chapter  I  of  title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  74— CIVIL  UBERTIES  ACT 
REDRESS  PROVISION 

1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  1989b. 

2.  In  Subpart  B,  §  74.3  is  amended  by 
adding  paragraph  (b)(9)  to  read  as 
follows: 

f74.3    EllgttXHty  difiwtnrttona. 

(a)*  •  •  ' 

(b)*  •  • 

(9)  Individuals  bom  on  or  before 
January  20, 1945,  to  a  parent  or  parents 
who  had  been  evacuated,  relocated,  or 
interned  from  his  or  her  original  place 
of  residence  in  the  prohibited  military 
zones  on  the  West  Coast,  on  or  after 
March  2,  1942,  pursuant  to  paragraph 
(a)(4)  of  this  section,  and  who  were 
excluded  by  Executive  Order  9066  or 
military  proclamations  issued  under  its 
authority,  from  their  parent's  or  parents' 
original  place  of  residence  in  the 
prohibited  military  zones  on  the  West 
Coast.  This  also  includes  those 
individuals  who  were  bom  to  a  parent 
or  parents  who  had  "voluntarily" 
evacuated  from  his  or  her  original  place 
of  residence  in  the  prohibited  military 
zones  on  the  West  Coast,  on  or  after 
March  2,  1942,  pursuant  to  paragraph 
(b)(3)  of  this  section,  and  who  were 
excluded  by  Executive  Order  9066  or 
military  proclamations  issued  under  its 
authority,  from  their  parent's  or  parents' 
original  place  of  residence  in  the 
prohibited  military  zones  on  the  West 
Coast. 
•        •        •        •        • 

Dated:  April  14, 1997. 
Jaaat  Reno, 
Attorney  General. 
IFR  Doc.  97-10498  Filed  4-23-97;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
tlM  Intamational  Regulations  for 
Prevanling  Collisions  at  Sea,  1972 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  mle. 


:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  John  Paul  Jones 
{PDG  53)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
ptupose,  cannot  fully  comply  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  destroyer.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTJVE  DATE:  March  20, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Captain  R.R.  Pixa.  JAGC.  U.S.  Navy 


Admiralty  Coimsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  Virginia, 
22332-2400.  Telephone  Niunber:  (703) 
325-0744. 

SUPPLEMBITARY  MFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  John 
Paul  Jones  pDG  53)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS:  Annex  I, 
section  3(a),  pertaining  to  the  location  of 
the  foreward  masthead  light  in  the 
forward  quarter  of  the  ship;  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  its  special  functions  as 
a  naval  destro)rer.  The  Deputy  Assistant 
Judge  Advocate  General  (Admiralty)  of 
the  Navy  has  also  certified  that  the 
lights  involved  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 

Table  Five 


701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unneoessaiy.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findingg  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ahihty  to  perform  its  military  functions. 

Uat  of  Sabfects  in  32  CFR  Part  706 

Marine  safiety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  706— (AMENDEPI 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read  as  follows: 

Aothority:  33  U.S.C  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  the  USS  ]ohn  Paul 
Jones  to  read  as  follows: 

§706,2    CftHlcaaonaoftheSecrBfYOf 
tlM  Navy  under  Executive  Order  1 1964  and 
33U.&C.1606. 


Vessel 


Number 


Masthead  lights 
not  over  ail  ottwr 

lights  and  ob- 
structions. Annex 
I.  sec.  2(f) 


Forward  mast- 
head ight  not  in 
forward  quarter  of 

ship.  Annex  I, 
sec.  3(a) 


After  mast  head 
ighl  less  than  '/g 
snp|s  length  aft 
of  lorward  mast- 
head MghL  Annex 
I,  sec.  3(a) 


Percentage 

horizontal 

separation  at- 


USS  John  Paii  Jones 


DOG  53 


18.9 


Dated  March  20, 1997. 
RJLPtxa, 

Captain.  JAGC.  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 

Dated:  April  10, 1997. 
(FR  Doc.  97-10620  Filed  4-23-97;  8:45  am) 
I  OOM  WiS-TF-r 


DEPARTMENT  OF  TRANSPORTATION 

Offlca  of  ttw  Sacretary 

48 CFR  Parti 

[OST  Ooctat  Na  1;  Amdt  1-267) 

Organization  and  Delegation  of  Powers 
and  Dutias  Dalagationio  tba 
Commandant,  Ufiitad  Stalsa  Coast 
Quard 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  mle. 

SUMMARY:  The  Secretary  of 
Transportation  is  delegating  to  the 
Commandant,  United  States  Coast 
Guard,  the  authority  contained  in  46 


U.S.C  3203-3205  and  46  U.S.C.  3103. 
This  authority  pertains  to  the  approval, 
certification,  and  enforcement  of  safety 
management  systems  for  vessels 
engaged  in  foreign  trade,  and  to  the 
Secretary's  reliance  on  reports, 
dociunents  and  records  of  other  persons 
determined  to  be  reliable  by  the 
Secretary,  and  other  methods 
determined  to  be  reliable  by  the 
Secretary,  as  evidence  of  compliance 
with  Htle  46,  subtitle  II.  In  ordw  that 
the  Code  of  Federal  Regulations  reflect 
this  delegation,  a  change  is  necessary. 

DATES:  April  24. 1997. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Robert  Gauvin,  Operating  and 
Environmental  Standards  (G-MSO). 
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U.S.  Coast  Guard,  2100  Second  Street, 
SW.,  Washington.  DC  20593,  (202)  267- 
1053;  or  Ms.  Cwynneth  Radloff,  Office 
of  General  Counsel.  C-50,  (202)  366- 
9305  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

SUPPLEMENTARY  MFOmUTKM:  Public 
Law  104-324  is  the  Coast  Guard 
Authorization  Act  of  1996  (the  Act). 
Section  602  of  the  Act,  amends  Title  46 
by  adding  sections  3203-3205.  Section 
3203  requires  the  Secretary  of 
Transportation  to  prescribe  regulations 
that  establish  a  safety  management 
system  consistent  with  the  International 
Management  Code  for  the  Safe 
Operation  of  Ships  and  for  Pollution 
Prevention  under  chapter  DC  of  the 
Annex  to  the  International  Convention 
for  the  Safety  of  Life  at  Sea.  1974,  as 
amended  (International  Safety 
Management  Code).  Section  3204 
requires  the  Secretary  to  review  and 
approve  safety  management  plans. 
Section  3205  requires  the  Secretary  to 
issue  safety  management  certificates  and 
dociiments  of  compliance,  and  verify 
and  enforce  compliance  with  the  safety 
management  system.  This  section  also 
requires  the  Secretary  to  conduct  a 
study  and  submit  a  report  to  the 
Congress  on  the  methods  that  may  be 
used  to  implement  and  enforce  the 
International  Safety  Management  Code. 
This  rule  amends  49  CFR  1.46  by  adding 
new  paragraph  (fff)  to  reflect  the 
delegation  of  the  Secretary's  authority 
under  46  U.S.C.  3202.  3204,  and  3205. 

Section  603  of  the  Act  (46  U.S.C. 
3103),  authorizes  the  Secretary  to  rely 
on  reports,  documents,  and  records  of 
other  persons  determined  by  the 
Secretary  to  be  reliable,  and  other 
methods  determined  by  the  Secretary  to 
be  reliable,  as  evidence  of  compliance 
with  title  46,  subtitle  U.  This  rule 
amends  49  CFR  1.46  by  adding  new 
paragraph  (ggg)  to  reflect  the  delegation 
of  the  Secretary's  authority  under  46 
U.S.C.  3103. 

Since  this  amendment  relates  to 
departmental  management, 
organization,  procedure,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  under  5  U.S.C.  553(b). 
Further,  since  the  amendment  expedites 
the  Coast  Guard's  ability  to  meet  the 
needs  of  the  U.S.  maritime  industry,  the 
Secretary  finds  good  cause  under  5 
U.S.C.  553(d)(3)  for  the  final  rule  to  be 
effective  on  the  date  of  publication  in 
the  Federal  Register.         ^- 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 


In  consideration  of  the  foregoing,  Part 
1  of  Tide  49.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322;  Pub.L.  101-552, 
28  U.S.C.  2672.  31  U.S.C.  3711(a)(2). 

2.  Section  1.46  is  amended  by  adding 
the  following  paragraphs  (fff)  and  (ggg) 
to  read  as  follows: 

{1.46    Delegations  to  Commandant  of  ttM 
Coast  Quard. 

•        •        •        •        • 

(Cff)  Carry  out  the  functions  and 
responsibilities  and  exercise  the 
authorities  vested  in  the  Secretary  by  46 
U.S.C.  3203-3205  (safety  management 
system,  implementation  of  safety 
management  system,  and  certification), 
that  pertain  to  the  approval, 
certification,  and  enforcement  of  safety 
management  systems  for  vessels 
engaged  in  foreign  trade. 

(g^  Carry  out  the  functions  and 
exercise  the  authorities  vested  in  the 
Secretary  by  46  U.S.C.  3103  to  rely  on 
reports,  documents,  and  records  of  other 
persons  determined  by  the  Secretary  to 
be  reliable,  and  other  methods 
determined  by  the  Secretary  to  be 
reliable,  as  evidence  of  compliance  with 
tide  46,  subtitie  U  (46  U.S.C.  3103). 

Issued  at  Washington,  DC  this  15th  day  of 
April  1997. 

Rodney  E.  Slalar, 

Secretary  of  Transportation. 

[PR  Doc.  97-10658  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  30 
Pm  1018-AO75 

Disposition  of  Surplus  Rangs  Animals 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 


The  U.S.  Fish  and  Wildlife 
Service  (Service)  revises  its  regtUations 
pertaining  to  the  disposition  of  surplus 
range  animals.  The  Service  has 
determined  that  this  is  in  line  with  its 
general  policies  on  Fenced  Animal 
Management  and  Collections,  Donations 
and  Disposals  as  ouUined  in  the  Service 
Manual.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 


applicable  laws,  is  consistent  with 
principles  of  sound  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  allowing  a  broader 
population  base  the  opportunity  to 
receive  surplus  animals  which  can  be 
used  for  research  needs,  other 
educational  purposes,  biological 
integrity  of  herd  management  and,  in 
some  cases,  subsistence.  In  addition, 
special  attention  has  been  afforded  to 
the  Native  American  community  in  the 
donation  of  bison  for  certain  cultural 
and  religious  reasons. 
DATES:  This  rule  is  effective  May  27, 
1997. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Stephen  R.  Vehre,  703/358-2397. 
SUPPLEMENTARY  INFORMATION:  The 
Service  is  revising  and  rewording  50 
CFR  Part  30.2,  Disposition  of  Surplus 
Range  Animals,  to  allow  a  broader  range 
of  circimistances  under  which 
unscheduled  donations  of  surplus 
animals  may  occur.  The  refuge  manager 
is  given  the  authority  to  determine  those 
"exigent"  circumstances.  The  type  of 
public  institution,  agency,  or 
government  which  could  qualify  as 
potential  recipients  of  animals  is 
expanded.  Donations  may  be  made  for 
specific  purposes  which  are  listed  in 
chapter  7,  section  13  of  the  Refuge 
Manual  and  include  scientific 
educational  purposes,  propagation  of 
new  Cree- ranging  populations, 
augmentation  of  existing  herds  for 
genetic  purposes,  public  display 
exhibition,  and  food  and  food  products. 

Comments  Received 

Text  in  this  final  rule  is  somewhat 
different  than  that  used  in  the  proposed 
rule  because  it  reflects  conformity  to 
plain  English  writing  standards. 

Because  the  Service  is  interested  in 
the  concerns  of  the  public  in  matters  of 
its  general  management  and  operations, 
it  requested  comments  to  the  proposed 
rule  during  a  60  day  period.  The 
proposed  rule  was  published  in  the 
August  7, 1996,  issue  of  the  Federal 
Renter  (61  FR  41115-41116). 
Following  this  comment  period,  the 
Service  reviewed  and  considered  all 
substantive  comments  before 
promulgating  this  final  rule. 

A  single  letter  of  comment  raised  the 
following  points: 

1.  The  final  rule  should  include 
strong  involvement  of  state  and  local 
governments  and  also  support  the 
economics  of  the  areas  involved.  These 
are  public  resources  and  should  be 
managed  for  productivity  and 
sustainability;  and 

2.  The  surplus  animals  should  only^o 
to  a  government  agency,  either  Federal, 
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State,  or  local;  to  an  approved  zoo;  or  to 
an  Indian  tribe.  Otherwise  they  should 
be  sold  at  auction  and  any  money 
received  applied  to  the  national  debt. 

In  response  to  the  first  point,  the 
Service  works  closely  witfh  State  and 
local  governments  when  proposing  and 
carrying  out  modifications  to  its  refuge 
management  plans.  This  practice  will 
continue  w^hile  disposing  of  surplus 
range  animals.  Likewise,  the  Service 
recognizes  the  need  to  manage  these 
resources  for  long-term  sustainability. 

In  response  to  the  second  point,  the 
final  rule  provides  for  donation  for 
specific  purposes  to  the  entities 
referenced  and  open  market  sales  for 
other  entities.  Revenues  from  the  sale  of 
surplus  animals  by  law  are  not  applied 
to  the  debt,  but  are  required  to  be  paid 
to  certain  counties  in  accordance  with  a 
formula  set  by  the  Refuge  Revenue 
Sharing  Act  (16  U.S.C.  715s)  after 
deducting  expenses  for  sales. 

Paperwork  Reduction  Act 

These  final  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
3507(d))  and  have  been  foimd  to  contain 
no  information  collection  requirements. 

Economic  ECfects/Regulatory  Flexibility 
Act  Compliance 

This  rulemaking  was  not  subfect  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  have  a  significant  effect  on  a 
substantial  niunber  of  small  entities, 
which  include  businesses,  organizations 
or  governmental  jurisdictions.  This  final 
rule  would  have  minimal  effect  on  such 
entities  because  the  regulation  has  not 
been  significantly  changed,  but  the 
Service  merely  expanded  it  to  allow  a 
broader  range  of  agencies  and 
institutions  to  qualify  as  recipients  of 
donated  surplus  animals.  The  number, 
age  and  sex  of  surplus  and  donated 
animals  varies  from  year  to  year.  The 
number  of  animals  donated  reduces  the 
number  of  animals  available  for  sale.  In 
1995,  the  Service  had  378  bison  and  139 
longhom  cattle  which  the  Service 
designated  as  surplus  animals.  Of  these. 
322  bison  (83%)  were  sold  at  auction 
and  56  bison  (17%)  were  donated.  All 
cattle  were  sold  at  auction.  Buyers 
primarily  purchase  animals  for  breeding 
and  herd  augmentation.  Animals 
unsuitable  for  breeding  or  herd 
composition  needs,  such  as  old  bulls, 
are  purchased  for  slaughter  by  meat 
packing  firms.  Total  revenues  from  the 
sales  in  1995  were  $418,434.  Animals 
may  be  donated  only  for  specific 


purposes  to  qualified  agencies  or 
institutions.  While  the  number  of 
donations  will  vary  in  any  given  year, 
the  number  of  animals  available  for 
purchase  should  not  be  significanUy 
reduced. 

Unfunded  Mandates  Act 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  (2  U.S.C.  Sec.  1502  et 
seq.),  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities. 

Civil  Justice  Reform 

The  Department  has  determined  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(bM2)  of  Executive 
Order  12988. 

Environmental  Considerations 

Pursiumt  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  Sees.  4321-4347).  this 
action  falls  within  a  categorical 
exclusion  because  it  involves  issuance 
of  routine,  recurring,  or  special 
regulations  (516  DM  6.  Appendix  1.4.H). 

Primary  Author 

Greg  Weiler,  EHvision  of  Refuges,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
DC,  is  the  primary  author  of  this 
rulemaking  document. 

List  of  Sublects  in  50  CFR  Part  30 

Animals,  Range  management.  Wildlife 
refuges. 

Accordingly,  part  30  of  Chapter  1  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  30— RANGE  AND  FERAL 
ANIMAL  MANAGEMENT 

1.  The  authority  citation  for  part  30  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  16  U.S.C  668dd. 
as  amended;  16  U.S.C  7151,  as  amended;  41 
CFR  101-44. 

2.  Section  30.2  is  revised  to  read  as 
follows: 

$  30.2    Disposition  of  surplus  range 
animals. 

Disposition  shall  be  made  only  during 
regtdarly  scheduled  disposal  program 
periods,  except  in  the  event  of  exigent 
circumstances  affecting  the  animals, 
their  range,  or  the  recipient.  The  Refuge 
Manager  is  responsible  for  determining 
the  existence  of  "exigent 
circumstances."  Surplus  range  animals 
may  be  disposed  of,  subject  to  State  and 
Federal  health  laws  and  regulations,  by 


donation  for  specific  purposes  to  public 
agencies,  public  institutions,  other 
governments  or  charitable  institutions, 
or  sold  on  the  open  market. 

3ated:  February  13, 1997. 

Don  Bury, 

Acting  Assistant  Secretary  far  Hsh  and 
Wildlife  and  Parks. 

[FR  Doc  97-10628  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart660 

[Docket  Na  960429120-6120-01;  U>. 
040e97A] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Ocean  Salmon 
Rsherfes  Off  the  Coasts  of 
Washington,  Oregon,  and  Califomia; 
Inseason  Adjustments,  Cape  Falcon, 
OR,  to  the  Oregon-Caiifomia  Border 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustments;  request 

for  comment. 

summary:  NMFS  announces  the  April 
15,  1997.  opening  of:  Commercial 
seasons  for  all  salmon  except  coho  in 
the  area  fit>m  Cape  Falcon,  OR.  to  the 
Oregon-Califomia  border;  and 
recreational  seasons  for  all  salmon 
except  coho  in  the  area  from  Cape 
Falcon.  OR  to  Humbug  Mountain.  OR. 
These  adjustments  are  in  accordance 
with  the  1996  annual  management 
measures. 

DATES:  Effective  0001  hours  local  time, 
April  15. 1997.  through  2359  hours  local 
time,  April  30, 1997,  in  the  area  from 
Cape  Falcon.  OR  to  the  Oregon- 
California  border  for  the  commercial 
fishery  and  in  the  area  from  Cape 
Falcon,  OR  to  Humbug  Mountain.  OR, 
for  the  recreationed  fishery.  Comments 
wiU  be  accepted  through  May  8. 1997. 
ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle.  Jr.,  Regional 
Administrator,  Northwest  Region, 
National  Marine  Fisheries  Service, 
NOAA,  7600  Sand  Point  Way  NE.,  Bldg. 
1,  Seattie,  WA  98115-0070.  Information 
relevant  to  this  doamient  is  available 
for  public  review  during  business  hours 
at  the  office  of  the  Regional 
Administrator,  Northwest  Region. 
NMFS. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  L.  Robinson.  206-526-6140. 
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SUPPLEMENTARY  MFOmiATXM:  In  the 
1996  annual  management  measures  for 
ocean  salmon  fisheries  (61  FR  20175, 
May  6, 1996).  inseason  management 
guidance  was  provided  to  NMFS  such 
that  at  the  March  1997  meeting  the 
Pacific  Fishery  Management  Council 
(Council)  woiild  consider  an  inseason 
recommendation  to  open  commercial 
and  recreational  seasons  for  all  salmon 
except  coho  on  April  15  in  areas  off 
Oregon.  Due  to  the  timing  of  the  March 
and  April  Council  meetings  where  the 
major  1997  salmon  seasons  are 
developed,  such  action  would  be 
necessary  to  implement  the  opening  of 
these  seasons  prior  to  May  1, 1997. 

At  its  March  4-7, 1997,  meeting  in 
Portland,  OR,  the  Council  recommended 
the  April  15  opening  of  commercial 
seasons  in  the  area  from  Cape  Falcon, 
OR,  to  the  Oregon-California  border,  and 
recreational  seasons  in  the  area  from 
Cape  Falcon  to  Humbug  Mountain,  OR. 
The  following  season  descriptions  were 
recommended  by  the  Council. 
Minimum  size  limits,  special 
requirements,  restrictions,  and 
exceptions  are  as  stated  in  Tables  1  and 
2  of  the  1996  annual  management 
measures.  Continuation  of  these  seasons 


may  be  provided  by  the  1997  aimual 
management  measures  to  be 
implemented  on  May  1 ,  1997. 


Conunercial  Season,  Cape  Falcon  to 
Cape  Arago,  and  Cape  Arago  to  Oregon- 
Cafifomia  Border 

April  15  through  April  30.  All  salmon 
except  coho.  No  more  than  4  spreads 
per  line. 


Recreational  Season,  Cape  Falcon  to 
Humbug  Mountain 

April  15  through  April  30.  All  salmon 
except  coho.  Two  fish  per  day.  No  more 
than  6  fish  in  7  consecutive  days.  Legal 
gear  limited  to:  Artificial  lures,  plugs  or 
bait  no  less  than  6  inches  (15.2  cm)  long 
(excluding  books  and  swivels)  with  no 
more  than  2  single  point,  single  shank 
barbless  hooks;  flashers  and  divers 
prohibited. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Coimcil  and  the 
Oregon  Department  of  Fish  and  Wildlife 
regarding  these  adjustments.  The  State 
of  Oregon  will  manage  commercial  and 
recreational  fisheries  in  state  waters 
adjacent  to  this  area  of  the  exclusive 
economic  zone  in  accordance  with  this 


Federal  action.  As  provided  by  the 
inseason  notice  procedures  of  50  CFR 
660.411,  actual  notice  to  fishermen  of 
this  action  was  given  prior  to  0001 
hours  local  time,  April  15, 1997,  by 
telephone  hotline  number  206-526- 
6667  or  800-662-9825  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz.  Because  of  the  need  for 
immediate  action,  NMFS  has 
determined  that  good  cause  exists  for 
this  document  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  This  document  does  not 
apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  E.O.  12866. 

Aatiiority:  16  U.S.C.  1801  et  seq. 
Dated:  April  18. 1997. 
Bruce  MorelwMl, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Serrice. 
(FR  Doc.  97-10592  Filed  4-23-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tf>e 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  ItoriMting  Sarvica 
7  CFR  Part  1006 

[DA-«7-03] 

Milk  in  tha  Upper  Florida  Martceting 
Area;  Propoaad  Suapanaion  of  Cartain 
Proviaiona  of  tha  Ordar 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  suspend 
indefinitely  certain  provisions  of  the 
Upper  Florida  Federal  milk  marketing 
order.  The  proposed  suspension  would 
eliminate  the  requirement  that  a 
cooperative  association  operating  a 
plant  have  at  least  50  percent  of  the 
producer  milk  of  its  members  received 
at  pool  distributing  plants  to  retain  its 
pool  plant  status.  Florida  Dairy  Farmers 
Association,  a  cooperative  association 
representing  producers  whose  milk  is 
pooled  on  the  3  Florida  orders,  has 
requested  the  suspension.  The 
cooperative  association  asserts  that  the 
suspension  is  necessary  to  maintain  the 
orderly  marketing  of  milk. 
DATES:  Conmients  must  be  submitted  on 
or  before  May  27, 1997. 

AOOftESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  Advance,  unofficied  copies  of  such 
comments  may  be  faxed  to  (202)  690- 
0552  or  e-mailed  to  OFB— FMMO— 
Comments9usda.gov.  Reference  should 
be  given  to  the  title  of  action  and  docket 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932,  e-mail 
address:  Nicholas Memoli9usda.gov. 


SUPPI.EMENTARY  INFORMATION:  The 
Department  is  issuing  this  proposed  rule 
in  conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  will  not  affect  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  bom 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition,' 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  purpose  of  the  Regulatory  Flexibility 
Act,  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  $500,000,  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  The  $500,000  per  year 
criterion  for  dairy  fanners  was  used  to 
establish  a  production  guideline  of 
326,000  pounds  per  month.  Although 
this  guideline  does  not  factor  in 
additional  monies  that  may  be  received 
by  dairy  producers,  it  should  be  an 
inclusive  standard  for  most  "small" 
dairy  fanners.  With  respect  to 


determining  a  handler's  size,  if  the  plant 
is  part  of  a  larger  company  operating 
multiple  plants  that  collectively  exceed 
the  500-employee  limit,  the  plant  will 
be  considered  a  large  business  even  if 
the  local  plant  has  fewer  than  500 
einployees. 

For  the  month  of  January  1997,  the 
milk  of  80  producers  was  pooled  on  the 
Upper  Florida  Federal  milk  order.  Of 
these  producers,  23  were  below  the 
326,000-pound  production  guideline 
and  are  considered  to  be  sniall 
businesses.  A  majority  of  these 
producers  produce  more  than  100,000 
pounds  per  month.  Of  the  total  number 
of  producers  whose  milk  was  pooled 
during  that  month,  all  were  members  of 
Florida  Dairy  Farmers  Association. 

In  January  1997,  there  were  2 
handlers  operating  2  plants  under  the 
Upper  Florida  order.  One  of  these 
would  be  considered  a  small  business. 

This  rule  proposes  to  suspend  or 
terminate  part  of  a  provision  of  the 
Upper  Florida  marketing  order  which 
requires  a  cooperative  association  to 
have  at  least  50  percent  of  its  members' 
producer  milk  received  at  pool 
distributing  plants  to  retain  its  pool 
plant  status,  ff  adopted,  the  proposed 
suspension  would  promote  orderly 
marketing  of  milk  by  permitting  a  plant 
operated  by  a  cooperative  association  to 
qualify  as  a  pool  plant  with  minimal 
deliveries  of  milk  by  the  cooperative  to 
pool  distributing  plants  in  the  market. 
This  will  focilitate  the  shipment  of 
surplus  milk  to  the  cooperative's  plant, 
where  it  will  then  be  concentrated  and 
shipped  to  distant  plants  for  its  ultimate 
disposition. 

Proposed  Rule 

This  rule  proposes  to  suspend  or 
terminate  part  of  a  provision  of  the 
Upper  Florida  mailceting  order  which 
requires  a  cooperative  association  to 
have  at  least  50  percent  of  its  members' 
producer  milk  received  at  pool 
distributing  plants  to  retain  its  pool 
plant  status.  If  adopted,  the  proposed 
suspension  would  promote  orderly 
marketing  of  milk  by  permitting  a  plant 
operated  by  a  cooperative  association  to 
qualify  as  a  pool  plant  with  minimal 
deliveries  of  milk  by  the  cooperative  to 
pool  distributing  plants  in  the  market. 
This  will  facilitate  the  shipment  of 
surplus  milk  to  the  cooperative's  plant, 
where  it  will  then  be  concentrated  and 
shipped  to  distant  plants  for  its  ultimate 
disposition. 
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Interested  parties  are  invited  to 
submit  comments  on  the  probable 
regulatory  and  informational  impact  of 
this  proposed  rule  on  small  entities. 
Also,  parties  may  suggest  modifications 
of  this  proposal  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  A^cuitural 
Marketing  Agreement  Act,  the  indefinite 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Upper  Florida  marketing 
area  is  being  considered: 

(1)  In  §  1006.7,  the  introductory  text 
of  paragraph  (c),  the  words  "50  percent 
or  more  of  the";  and 

(2)  In  §  1006.7,  paragraph  (cX2)- 
All  persons  who  want  to  submit 

written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  USDA/ 
AMS/Dairy  Division.  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O.  Box  96456,  Washington,  EX:  20090- 
6456.  by  the  30th  day  after  publication 
of  this  notice  in  the  Federal  Regiater. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  diuing  regular  businees 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  rule  would  suspend 
indefinitely  certain  provisions  of  the 
Upper  Florida  milk  order.  The  proposed 
suspension  would  remove  the 
requirement  that  a  cooperative 
association  have  50  percent  of  the 
producer  milk  of  its  members  received 
at  pool  distributing  plants  to  retain  its 
pool  plant  status.  It  would  also  suspend 
the  condition  that  the  plant  not  qualify 
as  a  pool  supply  plant  under  this  or  any 
other  Federal  milk  order. 

The  order  permits  a  plant  operated  by 
a  cooperative  association  that  is  located 
in  the  marketing  area  to  be  a  pool  plant 
if  at  least  50  percent  of  the  producer 
milk  of  its  members  is  received  at  pool 
distributing  plants  either  directiy  from 
fianns  or  by  transfer  from  plants  of  the 
cooperative  association,  the  plant  is 
duly  approved  for  Grade  A  milk 
disposition,  and  the  plant  does  not 
qualify  as  a  pool  supply  plant  imder  this 
order  or  any  other  Federal  milk  order. 

The  suspension  was  requested  by 
Florida  Dairy  Farmers  Association 
(FDFA),  a  cooperative  association 
representing  producers  whose  milk  is 
pooled  on  the  3  Florida  orders.  FDFA 
contends  that  the  suspension  of  the 
requirement  would  allow  the  continued 
pooling  of  the  cooperative's 
Jacksonville,  Florida,  plant  under  the 
Upper  Florida  order  irrespective  of  the 


quantity  of  producer  milk  received  at 
pool  distributing  plants.  With  assurance 
of  pooling,  surplus  producer  milk  from 
the  Tampa  Bay  and  Southeastern 
Florida  marketing  areas  could  be 
diverted  to  the  Jacksonville  plant  for 
processing  into  concentrated  milk  and 
shipment  to  manufacturing  plants.  Also, 
in  order  to  prevent  the  pooling  of  the 
Jacksonville  plant  tmder  another 
Federal  order,  FDFA  requested  the 
suspension  of  §  1006.7(c)(2),  which 
would  yield  regulation  of  the  plant  to 
another  Federal  order  if  the  plant  met 
the  other  order's  supply  plant  shipping 
requirements.  With  this  paragraph 
suspended,  however,  the  plant  would 
remain  regulated  under  the  Upper 
Florida  order  even  if  it  were  to  qualify 
as  a  pool  plant  under  another  order. 

List  of  Sttbfacts  in  7  OH  Part  1006 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1006  continues  to  read  as  follows: 

AuAaritj:  7  U.S.C  601-674. 

Dated:  April  21, 1997. 
Richard  M.  McKm. 
Director.  Dairy  Division. 
|FR  Doc.  97-10657  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  835 

OccupaUonai  Radiation  Protection; 
Availability  of  Draft  Guides  and 
Tactmical  Standards 

AGENCY:  Department  of  Energy. 
ACnON:  Notice  of  availability  of  draft 
guidelines;  request  for  comments. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  drafts  of  guidance 
dociunents  that  may  be  used  to 
implement  Occupational  Radiation 
Protection  regulations  are  available  for 
public  comment.  These  draft  guidance 
documents  consist  of  13 
implementation  guides,  a  radiological 
control  technical  standard,  and  two 
Department  of  Energy  Laboratory 
Accreditation  Program  (DOELAP) 
technical  standards.  These  guidance 
documents  are  intended  to  provide 
useful  information  and  methodologies 
on  how  the  requirements  in  the 
proposed  Occupational  Radiation 
Protection  regidations  might  be 
implemented. 

DATES:  Written  comments  for  the  13 
draft  implementation  guides  must  be 
submitted  by  May  28.  1997.  for  the  draft 
Radiological  Control  Standard  by  May 
23,  1997,  and  for  the  two  draft  DOELAP 
technical  standards  by  May  27. 1097. 


ADDRESSES:  A  copy  of  each  draft 
implementation  guide  and  technical 
standard  is  available  at  the  E)OE 
Freedom  of  Information  Reading  Room, 
lE-190, 1000  Independence  Avenue, 
SW,  Washington  D.Q  20585,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Submit  written  comments  to  Dr.  Joel 
Rabovsky  for  the  13  draft 
implementation  guides;  to  Dr.  Judith 
Foulke  for  the  draft  Radiological  Control 
Standard;  and  to  Mr.  Robert  Loesch  for 
the  two  draft  DOELAP  technical 
standards.  The  address  for  all  three  is: 
U.S.  Department  of  Energy.  EH-52/ 
GTN/270CC,  19901  Germantown  Road, 
Germantown,  Maryland  20874-1290. 

SUPPt-EMENTARY  INFORMATION: 

Background 

The  draft  guides  are  being  made 
available  for  public  comment  pursuant 
to  a  DOE  policy  statement,  DOE  P 
450.2A. "  Identifying,  Implementing 
and  Complying  With  Environment, 
Safety  and  Health  Requirements"  (May 
15, 1996).  DOE'S  policy  statement 
explains  the  purpose  of  guides.  A  Notice 
of  Proposed  Rulemaking  was  published 
on  December  23.  1996  (61  FR  67600),  for 
the  purpose  of  amending  10  CFR  835, 
"Occupational  Radiation  Protection." 
Because  of  additions  and  significant 
changes,  it  was  necessary  to  provide 
new  implementation  guides  and 
technical  standards  to  assist  those  who 
must  comply  with  the  new 
requirements.  Guidance  documents, 
including  technical  standards,  can  assist 
contractors  in  implementing 
requirements.  Because  of  the 
importance  of  guidance  documents  to 
implementation,  the  Department  will 
endeavor  to  develop  and  issue  guidance 
documents  concurrenUy  with  the 
development  of  requirements. 

Guidance  documents  include 
background  information  regarding  the 
intent  of  the  requirement  and  its 
technical  underpinnings.  Unlike  the 
requirements  specifically  set  forth  in  a 
rule,  the  provisions  in  guidance 
documents  are  not  mandatory.  Failure 
to  follow  a  guidance  document  does  not 
in  itself  indicate  noncompliance  with  a 
specific  requirement — a  finding  of 
noncompliance  must  be  based  on  a 
failure  to  satisfy  the  requirement.  The 
guidance  provided  in  these  documents 
and  the  standards  referenced  therein  are 
considered  acceptable  methods  to 
satisfy  requirements.  Alternative 
methods  that  satisfy  the  requirements  of 
a  rule  or  Order  are  also  acceptable.  Any 
implementation  method  selected  must 
be  justified  to  ensiue  that  an  adequate 
level  of  safefy  commensurate  with  the 


identified  hazards  is  achieved.  In  order 
to  provide  appropriate  opportunities  for 
public  input  on  guidance  relating  to 
nuclear  safefy  rules,  the  policy  provides 
that  the  Department  will:  (1)  make  such 
guidance  documents  developed  by  DOE 
readily  available  to  the  public  when 
issued;  (2)  publish  notice  of  their 
availabilify  in  the  Federal  Register;  and 
(3)  accept  comments  from  the  public 
concerning  guidance  documents. 

I.  Implementation  Guides 

n.  Radiological  Technical  Standard 

in.  DOELAP  Technical  Standards 

I.  Implementation  Guides 

DOE  is  proposing  to  issue  a  set  of 
draft  revisions  of  implementation  guides 
and  three  technical  standards  to 
implement  part  835  as  proposed  to  be 
amended.  Thirteen  of  the  draft  guides 
are  available  through  the  EXDE  Directives 
System  on  the  Internet  at 
www.explorer.doe.gov/.  These  draft 
guides  are  also  available  through  the 
Office  of  Worker  Protection  Programs 
and  Hazards  Management  web  site  for 
part  835  at  http://tis-nt.doe.eh.gov/ 
wpphm/835/835.htm.  The  draft 
implementation  guides  are: 
DOE  G  44 1 . 1-1    Radiation  Protection 

Program 
DOE  G  44 1 .2-1     Occupational 

Radiation  Protection  ALARA  Program 
DOE  G  441.3-1     Internal  Dosimetry 
DOE  G  441.4-1     External  Dosimetry 
DOE  G  441.5-1     Radiation  Generating 

Devices  (RGDs) 
DOE  G  44 1 .6-1     Evaluation  and  Contiol 

of  Fetal  Exposures 
DOE  G  441.7-1     Radiation  Detection 

Insthunentation  Calibration 
DOE  G  441.8-1    Workplace  Air 

Monitoring 
DOE  G  441.9-1     Radioactive 

Contamination  Control  and 

Measurement 
DOE  G  441.10-1    Posting  and  Labeling 

Implementation  Guide 
DOE  G  441.10-A    Posting  and  Labeling 

Guide — Appendix 
DOE  G  441.11-1    Occupational 

Radiation  Protection  Recordkeeping 
DOE  G  44 1 . 1 2-1     Radiation  Safefy 

Training 
DOE  G  44 1 . 1 3-1    Sealed  Radioactive 

Source  Accoimtabilify 

n.  Radiological  Control  Standard 

A  draft  radiological  control  technical 
standard  is  also  available  for  comment. 
In  support  of  the  proposed  amendment 
to  part  835.  DOE  has  converted  the 
previous  "Radiological  Control  Manual" 
(DOE/EH-0256T,  April  1994)  ("RadCon 
Manual")  into  a  "Radiological  Control 
Standard."  DOE  Technicd  Standards 
Program  project  number  SAFT-0039. 
This  draft  dociunent  provides  guidance 


on  acceptable  approaches  for 
implementing  the  overall  radiation 
protection  program  for  DOE  activities 
involving  ionizing  radiation.  For 
comparison  purposes,  this  draft  DOE 
standard  should  only  be  compared 
against  the  latest  issue  of  the 
Radiological  Control  (RadCon)  Manual. 
Revision  1.  April  1994.  A  draft  revised 
version  of  the  April  1994  RadCon 
Manual  was  distributed  for  comment  in 
mid-1995  through  DOE's  Directives 
System  in  conjunction  with  the  review 
of  the  new  DOE  Order  470.  but  the 
revision  was  never  issued  as  a  final 
document  due  to  the  anticipated 
amendment  of  part  835.  The  new  draft 
technical  standard,  SAFT-0039,  is 
available  nn  the  Internet  at  http:// 
apollo.osti.gov/html/tech8tds/t4drafts/ 
tsdrafts.htinl. 

m.  DOELAP  Technical  Standards 

DOELAP  currenUy  oBers 
accreditations  only  for  whole  body 
personnel  dosimetry  programs.  In  the 
future,  DOELAP  plans  to  offer 
additional  accreditation  programs  for 
bioassay  laboratories  and  extremify 
dosimetry  programs.  Since  the 
administrative  aspects  of  all  these 
programs  are  generic,  DOELAP  has 
begun  consolidating  this  information 
into  a  single  dociiment.  draft  technical 
standard.  "Department  of  Energy 
Laboratory  Accreditation  Program 
Administration,"  EKDE  Technical 
Standard  Program  project  number 
SAFT-0062.  This  document  proposes 
the  accreditation  process,  including 
references  to  other  DOELAP  documents 
for  the  program  specific  performance 
criteria,  on-site  assessments,  and 
granting  of  accreditation  and  exceptions 
to  DOELAP.  With  the  publication  of 
American  National  Standards  Institute 
Standard  N13.30-1996,  "Performance 
Criteria  for  Radiobioassay,"  the 
Department  has  incorporated  the 
requirement  into  the  proposed 
amendment  of  10  CFR  835  for  the 
accreditation  of  bioassay  laboratories. 
The  new  DOELAP  program  is  described 
in  the  draft  technical 
standard."Department  of  Energy 
Laboratory  Accreditation  Program  for 
Radiobioassay,"  project  number  SAFT 
0049.  It  is  the  intent  that  when  this 
program  is  initiated,  facilities  will  have 
a  full  accreditation  cycle  (3  years)  in 
which  to  have  their  programs 
accredited.  Both  draft  Standards  have 
been  distributed  within  the  DOE 
communify  for  formal  comments. 


Issued  in  Washington.  DC.  on  March  31, 
1997. 

PHer  N.  Bmsh. 

Principal  Deputy  Assistant  Secretary. 

Enviroiunent.  Safety  and  Health. 

(FR  Doc.  97-10610  Filed  4-23-97;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  792 

Production  of  Nonpublic  Racorda  and 
TasUmony  of  NCUA  Employaaa  in 
Legal  Procaadings 

AGENCY:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  NCUA  proposes  to 
amend  its  rules  r^ardiing  subpoenas 
seeking  nonpublic  records  or  the 
testimony  of  NCLJA  employees.  The 
proposed  rule  provides^irocedures, 
requirements  and  information  on  how 
the  NCUA  will  handle  these  matters  and 
expressly  prohibits  any  disclosure  or 
testimony  except  a&-provided  by  the 
proposed  rule.  The  effect  of  the  rule  will 
be.  among  other  benefits,  to  insiu«  an 
efficient  use  of  NCUA  resources, 
promote  uniformify  in  decisions,  protect 
confidential  information,  and  provide 
guidance  to  parties.  The  proposed  rule 
will  also  amend  the  current  rule 
regarding  release  of  NCUA  records  that 
are  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  to  conform- 
with  the  procedures  provided  in  this 
proposed  rule. 

DATES:  Comments  must  be  received  on 
or  before  June  23. 1997. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  conunents 
to:  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
conunents  to  boardinail9ncua.gov. 
Please  sends  comments  by  one  method 
only. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sheila  Albin.  Acting  Associate  General 
Counsel,  or  Allan  Meltzer.  Associate 
General  Counsel,  (703)  518-6540. 

SUPPLEMBITARY  MFORMATKM: 

Background 

The  NCUA  receives  numerous 
subpoenas  and  requests  for  NCUA 
employees  to  provide  evidence  in 
litigation.  Typically,  these  subpoenas 
are  for  NCUA  records  that  are  not 
available  to  the  public  under  the 
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Freedom  of  Infonnation  Act  (FOIA). 
Also,  we  receive  aumerous  subpoenas 
and  requests  for  NCUA  employees  to 
appear  as  witnesses  in  litigation  in 
conjunction  with  a  request  for 
nonpublic  records  or  to  provide 
testimony. 

In  recent  years,  tbe  number  of 
requests  has  averaged  about  two  or  three 
a  month.  Often,  these  subpoenas  and 
requests  relate  to  litigation  involving 
federally- insured  credit  unions  where 
there  is  some  issue  for  which  one  or 
both  of  the  parties  want  to  use 
nonpublic  records,  such  as  NCUA 
examination  reports,  as  evidence  in  the 
case.  In  addition,  the  parties  want  to 
have  an  NCUA  employee,  often  an 
examiner,  testify  to  establish  the 
authenticity  of  the  records  or  explain 
the  infonnation  contained  in  the 
records.  If  we  provide  these  records  and 
an  examiner  appears  as  a  witness,  this 
will  mean  a  significant  disruption  in  the 
examiner's  work  schedule.  In  many 
cases,  parties  want  to  use  the  examiner 
as  an  expert  witness  on  matters  such  as 
the  financial  condition  of  the  credit 
union  or  other  issues  involving 
opinions.  Our  experience  has  been  that, 
in  many  cases,  the  parties  can  deal  with 
these  issues  through  the  testimony  of 
other  witnesses,  including  hiring  their 
own  independent,  expert  witness,  and 
use  the  parties'  own  records. 

The  current  regulatory  provisions 
pertinent  to  these  matters  appear  at  two 
places  in  our  regulations:  regulations  on 
subpoenas  and  those  on  FOLA.  Our 
regulation  relating  to  subpoenas  is  set 
out  at  12  CFR  792.40-792.42.  It  states: 
where  a  subpooia  is  to  be  served; 
advises  persons  who  receive  a  subpoena 
requesting  nonpublic  records  to  contact 
the  Office  of  General  Counsel:  and 
prohibits  production  of  records  in 
response  to  a  subpoena  except  as 
audiorized  by  the  OfBce  of  General 
Counsel.  These  regulations  contain  a 
ctoss-reference  to  our  FOIA  regulations 
that  are  set  out  at  12  CFR  792.1-792.7. 
The  FOIA  regulations  contain  a  section 
dealing  with  the  release  of  documents 
that  are  exempt  from  disclosure  under 
FOIA.  12  CFR  792.4.  Briefly 
summarized,  this  section  provides  that 
the  NCUA  may  disclose  records  exempt 
under  FOIA  based  on  a  written  request 
where  there  is  "good  cause."  In 
addition,  the  section  provides  that  the 
NCUA  will  impose  conditions  as 
necessary  to  protect  the  confidentiality 
of  the  records. 

Current  regulations  fisil  to  inform 
[MTsons  submitting  a  subpoena  about 
the  factors  that  the  NCUA  will  consider 
in  making  its  determination  or  what 
information  it  would  be  helpful  for 
them  to  submit  The  ctirrent  regulations 


address  only  subpoenas  directed  at  the 
production  of  written  information  or 
records  and  not  testimony  or  other 
statements  from  NCUA  personnel  such 
as  affidavits  or  declarations.  In  addition, 
current  regulations  provide  no 
infonnation  about  when  a  request 
should  be  submitted,  the  time  period  for 
review,  potential  fees,  or,  if  a  request  is 
granted,  the  restrictions  that  may  be 
placed  on  the  disclosure  of  records  or 
the  appearance  of  an  NCUA  employee 
as  a  witness.  Finally,  the  fact  that  the 
current  regulations  are  set  out  in  two 
places  is  confusing. 

The  proposed  rule  addresses  the 
aforementioned  gaps  in  the  ciirrent 
regulations.  It  is  written  in  a  question 
and  answer  format  to  promote  clarity 
and  uses  simple  terms.  Briefly 
summarized,  the  proposed  rule: 
prohibits  disclosure  of  nonpublic 
records  or  testimony  by  NCUA 
employees  unless  there  is  compliance 
with  the  rule;  lets  the  public  know  what 
infonnation  to  submit  and  what  factors 
the  NCUA  will  consider,  and  identifies 
filing  times,  fees,  and  potential 
restrictions  on  disclosures  or  testimony. 
The  proposed  charges  for  witnesses  are 
the  same  as  those  provided  by  the 
federal  courts  and  the  fees  related  to 
production  of  records  are  the  same  as 
those  charged  imder  FOIA. 

A  few  simple  definitions  clarify  that 
the  proposed  rule  applies  to  a  broad 
range  of  cases,  not  only  matters  before 
a  court,  and.  also,  applies  to  former  as 
well  as  ciurent  NCUA  employees. 
Former  employees  remain  prohibited 
from  testifying  about  specific  matters  for 
which  they  had  responsibility  during 
their  active  employment,  unless 
permitted  to  testify  as  provided  in  the 
proposed  rule.  They  would  not. 
however,  be  barred  from  appearing  on 
general  matters  or  otherwise  employing 
their  expertise  as,  for  example,  expert 
witnesses. 

The  proposed  rule  solves  some 
problems  that  have  arisen  in  the  past  It 
should  eliminate  or  reduce  eleventh 
hour  requests.  Also,  by  centralizing  the 
service  of  subpoenas  and  the 
determination  of  the  NCUA's  response, 
it  should  eliminate  attempts  to  serve 
subpoenas  or  present  requests  for 
disclosure  of  nonpublic  records  to  field 
staff  and  regional  offices.  The 
procedures  and  criteria  wiU  ensure  a 
mora  efficient  use  of  NCUA  resources, 
minimise  the  possibility  of  involving 
the  NCUA  in  issues  unrelated  to  its 
respKinsibilities.  promote  uniformity  in 
responding  to  such  requests  and 
subpoenas  and  maintain  the  impartiality 
of  NCUA  between  private  Utigants.  The 
proposed  rule  will  serve  NCUA's 
interest  in  protecting  sensitive. 


confidential  and  privileged  information 
and  records  generated  by  its  supervisory 
and  regulatory  work. 

The  proposed  rule  is  essentially 
procediiral,  not  substantive.  It  does  not 
create  a  right  to  obtain  records  or  the 
testimony  of  an  NCUA  employee  nor 
does  it  create  any  additional  right  or 
privilege  not  already  available  to  NCUA 
to  deny  such  a  request.  The  NCUA  is 
not  making  any  waiver  of  its  sovereign 
immunity.  Failiue  to  comply  with  the 
rule,  however,  is  a  basis  for  denying  a 
request 

The  NCUA  is  interested  in  receiving 
comments  on  the  application  of  the 
proposed  regulation  to  former  as  well  as 
current  employees,  including  its 
application  to  proceedings  to  which 
NCUA  is  a  party,  the  exception  from 
coverage  for  expert  testimony  by  former 
employees,  and  any  other  factors  that 
commenters  believe  the  NCUA  should 
consider  in  addition  to  those  set  out  in 
§  792.46  in  reaching  a  final 
determination. 

Legal  Autharity 

Numerous  government  agencies  and 
departments,  well  over  60,  have 
promulgated  regulations  governing  the 
circumstances  and  manner  in  which  an 
employee  may  respond  to  demands  for 
testimony  or  production  of  documents. 
These  regulations,  issued  under  the 
authority  of  5  U.S.C.  301.  the  so-called 
housekeeping  statute,  are  separate  from 
FOIA  regulations.  In  addition,  the 
NCUA  has  authority  under  the  Federal 
Credit  Union  Act  (Act)  to  issue  "rules  as 
it  sees  fit  for  the  transaction  of  its 
business."  12  U.S.C.  1752a(d).  and 
regulations  as  are  "necessary  and 
appropriate  to  carry  out  the  provisions" 
of  the  Act.  12  U.S.C  1789(a)(10). 

Section  301  of  Title  5  expressly  states 
that  it  does  not  provide  a  basis  for 
withholding  information  or  limiting  the 
availability  of  records  but  authorizes  the 
head  of  an  executive  agency  to  issue 
"regulations  for  the  government  of  his 
department,  the  conduct  of  its 
employees,  the  distribution  and 
performance  of  its  business  and  the 
custody,  use,  and  preservation  of  its 
records,  papers,  and  property."  Id. 
These  regulations  are  called  Touhy 
regulations  after  a  landmark  Supreme 
Court  case.  United  States  ex  rel.  Touhy 
V.  Ragen.  340  U.S.  462  (1951). 

The  Touhy  case  was  the  fint  in  a  long 
line  of  cases  that  have  upheld 
regulations  restricting  the  right  of 
private  litigants  to  require  testimony  or 
production  of  documents  from 
employees  of  federal  agencies.  In  Touhy. 
the  Supreme  Court  held  that  a 
Department  of  Justice  (DO))  official, 
acting  on  order  of  the  Attorney  General, 


could  not  be  held  is  contempt  for 
declining  to  produce  records  in 
response  to  a  subpoena.  The  Court 
reasoned  that  the  variety  of  information 
contained  in  the  files  of  any  government 
agency  and  the  possibilities  of  harm 
from  unrestricted  disclosure  in  court 
necessitate  centralizing  determinations 
as  to  whether  to  obey  or  challenge  a 
subpoena.  The  Court  stated  that  it  was 
appropriate  for  the  Attorney  General  to 
prescribe  regulations  for  the 
preservation  of  DO]  records. 

Federal  circuit  and  district  courts 
have  consistenUy  held  that  a  person 
seeking  testimony  or  records  from  an 
agency  must  comply  with  the  agency's 
Touhy  regulation  prior  to  seeking 
judicial  enforcement  of  a  subpoena. 
Colonial  Savings  and  Loan  Assoc,  v.  St. 
Paul  Fire  and  Marine  Ins.  Co.,  89  F.R.D. 
481.  484  p.  Kan.  1980);  Marcoux  v. 
Mid-States  Livestock,  66  F.R.D.  573.  575 
n.  1  (W.D.  Mo.  1975);  Davis  v.  Bmswell 
Motor  Freight  Lines,  Inc.,  363  F.2d  600 
(5tii  Or.  1966). 

Generally,  courts  cannot  compel  an 
agency  employee  who  is  the  subject  of 
a  subpoena  to  testify  or  produce  records 
in  violation  of  the  agency's  Touhy 
regulation.  Touhy,  340  U.S.  at  467-70; 
United  States  Steel  Corp.  v.  Mattingly, 
663  F.2d  68  (10th  Cir.  1980).  Courts 
have  also  upheld  regulations  that  limit 
federal  employees  testifying  about 
purely  factual  information. 
Southeastern  Pa.  Transp.  Auth.  v. 
General  Motors  Corp.,  103  F.R.D.  12 
(E.D.  Pa.  1984);  Kline  v.  MarUn,  345  F. 
Supp.  31  (E.D.  Va.  1972).  Consequentiy, 
a  limited  or  conditional  authorization  to 
testify  or  produce  records  does  not 
waive  an  employee's  immunity  from 
contempt  or  compulsion  with  regard  to 
releasing  records  or  testifying  on 
imauthorized  matiers.  Swett  v.  Schenk, 
792  F.2d  1447,  1451-52  (9th  Cir.  1986). 

Agencies  may  also  restrict  the 
testimony  of  former  employees.  Fowkes 
v.  Lhavo  Corporation,  5  F.R.D.  51  (E.D. 
Pa.  1945).  In  the  Fowkes  case,  a  former 
employee  and  a  current  employee  of  the 
Treasury  Department  refused  to  testify 
or  produce  documents  pursuant  to 
subpoenas  because  they  were  instructed 
not  to  do  so  by  the  Depufy 
Commissioner  of  Internal  Revenue. 
Because  the  employees  obtained  the 
information  while  in  their  official 
positions,  disclosure  could  not  be 
permitted  unless  in  accordance  with  a 
Treasiuy  regulation  and  a  Treasury 
Department  circular.  The  court  upheld 
the  Treasury  Department's  refusal  to 
allow  the  testimony,  at  least  imtil  the 
procediues  in  the  Department  circular 
were  followed.  The  court  based  its 
decision  on  the  nature  of  the 
information.  Thus,  it  is  generally 


understood  that,  as  long  as  a  former 
employee  acquired  the  information  in 
an  official  capacity,  persons  seeking  his 
or  her  testimony  are  still  required  to 
comply  with  an  agency  regulation 
limiting  disclosure  or  testimony.  As 
noted  previously,  the  proposed  rule  will 
not  bar  former  NCUA  employees  frtun 
serving  as  expert  witnesses,  however, 
former  NCUA  employees  are  prohibited 
from  testifying  about  specific  matters  for 
which  they  had  responsibility  during 
their  employment  unless  permission  is 
granted  pursuant  to  the  regulation. 

With  respect  to  the  cost  of  processing 
and  responding  to  requests  for  records 
and  testimony,  an  agency  may  prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency.  31  U.S.C.  9701. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  tibe  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  any  proposed 
regulation  may  have  on  a  substantial 
number  of  small  credit  unions,  meaning 
those  under  Si  miUion  in  assets. 
The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
reasons  for  this  determination  are  that 
the  copying  and  witness  fees  to  be 
charged  to  persons  and  entities 
submitting  requests  under  the  regulation 
are  not  large  and  will  not  create  a 
financial  burden.  The  proposed  rule 
will  not  create  any  significant  demand 
for  legal,  accounting,  or  consulting 
expenditures.  Accordingly,  the  NCUA 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  requfred. 

Paperwork  Reduction  Act 

The  NCUA  has  determined  that  the 
requirement  that  a  person  must  submit 
a  written  request  containing  the 
infonnation  identified  in  §  792.43  in 
order  to  obtain  nonpubUc  records  or  the 
testimony  of  an  NCUA  emplojree 
constitutes  a  collection  of  infonnation 
under  the  Paperwork  Reduction  Act. 
NCUA  is  submitting  a  copy  of  this 
proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

It  is  NCUA's  view  that  the  time  spent 
in  preparing  a  written  request  will 
ensure  the  fair  and  efficient  processing 
of  such  requests.  In  addition,  the 
information  and  analysis  is  related  to 
the  need  for  the  evidence  and,  given 
that  the  ivritien  request  arises  in  the 
context  of  a  legal  proceeding,  this  is 


worit  that  will  most  likely  already  have 
been  imdertaken  by  the  requester  as  part 
of  the  preparation  of  the  case. 

The  NCUA  estimates  that  it  will  take 
an  average  of  two  or  three  hours  to 
prepare  the  written  request  The  NCUA 
currently  receives  two  or  three  requests 
per  month  so  the  total  annmil  reporting 
burden  is  estimated  to  be  no  more  than 
72  hours. 

The  Paperwork  Reduction  Act  of  1995 
and  OMB  regulations  require  that  the 
public  be  provided  an  opportimity  to 
comment  on  information  collection 
requirements,  including  an  agency's 
estimate  of  the  burden  of  the  collection 
of  information.  The  NCUA  Board  invites 
comment  on:  (1)  whether  the  collection 
of  the  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  NCUA;  (2)  the  accuracy  of  the 
NCUA's  estimate  of  the  biirden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of 
collection  of  information.  Send 
comments  to:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  10202, 
Washington.  DC  20503.  Attn:  Alexander 
T.  Hunt.  Please  send  NCUA  a  copy  of 
any  comments  you  submit  to  OMB. 
NCUA  will  pubUsh  a  notice  in  the 
Federal  Re^ster  once  OMB  action  is 
taken  on  the  submitted  request. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  proposed  rule  between 
30  and  60  days  after  publication  of  the 
proposed  nile  in  the  Federal  Roister. 
Therefore,  a  conunent  to  OMB  is  best 
assured  of  having  its  full  efi^ect  if  OMB 
receives  it  within  30  days  of 
pubUcation.  This  does  not  afiiect  the 
deadline  for  the  public  to  comment  to 
the  NCUA  Board  on  the  proposed  rule. 

Executive  Order  12612 

The  NCUA  Board  has  determined  that 
this  proposed  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

List  of  Subjects  in  12  CFR  Pari  792 

Administrative  practice  and 
procedure,  Credit  unions.  Confidential 
business  information.  Freedom  of 
Information  Act,  Government 
employees.  Reporting  and 
recordkeeping  requirements. 
Subpoenas. 
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By  Um  National  Credit  Uaion 
Administntion  Board  on  April  16, 1997. 
BMJcyBakv, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  NCUA  proposes  to  amend  12 
CFR  part  792  as  set  forth  below: 

PART  7B2--[AMENOEOI 

1.  The  authority  citation  for  part  792 
is  revised  to  read  as  follows: 

Aatkoritjn  5  U.S.C  301,  552.  552a.  552b: 
12  U.S.C.  1752«(d),  1766,  1789.  1795fc  E.O. 
12800,  52  FR  23781.  3  CFR,  1987  Comp..  p. 
235:  E.O.  12958.  60  FR  19825,  3  CFR.  1995 
Cootp.,  p.  333. 

2.  Amend  §  792.4  to  remove 
paragraph  (b)(3)  and  revise  paragraf^  (a) 
to  read  as  follows: 


f7tL4    niliiiiql 

(a)  Pmhibition  against  disclosure. 
Except  as  provided  in  paragraph  (b)  of 
this  section  and  subpart  C  of  this  part, 
no  officer,  employee,  or  agent  of  NCUA 
or  of  any  fisderally- insured  credit  union 
sball  disclose  or  permit  the  disclosiue  of 
any  exempt  records  of  the  Agency  to 
any  persoo  other  than  those  NCUA  or 
credit  union  officers,  employees,  or 
agents  properly  entitled  to  such 
information  fcH^  the  performance  of  their 
official  duties. 


3.  Revise  subpart  C  of  part  792  to  read 
as  follows: 

ouppaftc    PiooucBon  ot  NonpuiMK 
t  sntf  Testhnony  of  NCUA 

ilnl 


792.40  What  doe*  this  subpart  prohibit? 

792.41  When  does  thi<  subpart  apply? 

792.42  How  do  I  request  aonpublic  records 
or  tastiinoay? 

792.43  What  must  my  written  request 
contain? 

792.44  When  should  I  make  a  request? 

792.45  Where  do  I  send  my  request? 

792.46  What  will  the  NCUA  do  with  my 
request? 

792.47  If  my  requetf  is  granted,  what  fees 
apply? 

79Z48    If  my  requeet  is  granted,  what 

restrictions  may  apply? 
792.49    Definitions. 

Subpart  C— Production  Of  Nonpublic 
ftoconto  and  T«otimony  of  NCUA 
enipioyaaa  ai  Lagai  iTocaaoingi 


1782.40   What  doea  this  subpart  proMbir? 

This  subpart  prohibits  the  release  of 
nonpublic  records  or  the  appearance  of 
an  NCUA  employee  to  testify  in  legal 
proceedings  except  as  provided  in  this 
subpart.  Any  person  possessing 
nonpublic  records  may  release  them  or 
permit  their  disclosure  only  as  provided 
in  this  subpart 


M  Duty  of  NCUA  employees.  (1)  If  an 
NCUA  employee  is  served  with  a 
subpoena  requiring  him  or  her  to  appear 
as  a  witness  or  produce  records,  the 
employee  must  promptly  notify  the 
Office  of  General  Counsel.  The  General 
Counsel  has  the  authorify  to  instruct 
NCUA  employees  to  refuse  appearing  as 
a  witness  or  to  withhold  nonpublic 
records.  The  General  Counsel  may  let  an 
NCUA  employee  provide  testimony, 
including  expert  or  opinion  testimony, 
if  the  General  Counsel  determines  that 
the  need  for  the  testimony  clearly 
outweighs  contrary  considerations. 

(2)  If  a  court  or  other  appropriate 
authorify  orders  or  demands  expert  or 
opinion  testimony  or  testimony  beyond 
authorized  subjects  contrary  to  the 
General  Counsel's  instructions,  an 
NCUA  employee  must  immediately 
notify  the  General  Counsel  of  the  order 
and  respectfully  decline  to  comply.  An 
NCUA  employee  must  decline  to  answer 
questions  on  the  grounds  that  this 
subpart  forbids  such  disclosure  and 
should  produce  a  copy  of  this  subpart, 
request  an  opportunity  to  consult  with 
the  Office  of  General  Counsel,  and 
explain  that  providing  such  testimony 
without  approval  may  expose  him  or 
her  to  disciplinary  or  other  adverse 
action. 

(b)  Duty  of  persons  who  are  not  NCUA 
employees.  (1)  If  you  are  not  an  NCUA 
employee  but  have  custtxfy  of 
nonpublic  records  and  are  served  with 
a  subpoena  requiring  you  to  appear  as 
a  witness  or  produce  records,  you  must 
promptly  notify  the  NCUA  about  the 
subpoena.  Also,  you  must  notify  the 
issuing  court  or  authorify  and  the 
person  or  entify  for  whom  the  subpoena 
was  issued  of  the  contents  of  this 
subpart.  Notice  to  the  NCUA  is  made  by 
sending  a  copy  of  the  subpoena  to  the 
General  Coimsel  of  the  NCUA.  Office  of 
General  Coimsal,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  After 
receiving  notice,  the  NCUA  may  advise 
the  issuing  court  or  authority  and  the 
person  or  entify  for  whom  the  subpoena 
was  issued  that  this  subpart  applies  and, 
in  addition,  may  intervene,  attempt  to 
have  the  subpoena  quashed  or 
withdrawn,  or  register  appropriate 
objections. 

(2)  After  notifying  the  Office  of 
General  Counsel,  you  should  respond  to 
a  subpoena  by  appearing  at  the  time  and 
place  stated  in  the  subpoena.  Unless 
authorized  by  the  General  Counsel,  you 
should  decline  to  produce  any  records 
or  give  any  testimony,  basing  your 
refusal  on  this  subpart.  If  the  issuing 
court  or  authorify  orders  the  disclosure 
of  records  or  orders  you  to  testify,  you 
should  continue  to  decline  to  produce 


records  or  testify  and  should  advise  the 
Office  of  General  Counsel. 

(c)  Penalties.  Anyone  who  discloses 
nonpublic  records  or  gives  testimony 
related  to  those  records,  except  as 
expressly  authorized  by  the  NCUA  or  as 
ordered  by  a  federal  court  after  NCUA 
has  had  the  opportunity  to  be  heard, 
may  face  the  penalties  provided  in  18 
U.S.C.  641  and  other  applicable  laws. 
Also,  former  NCUA  employees,  in 
addition  to  the  prohibition  contained  in 
this  subpart,  are  subject  to  the 
restrictions  and  penalties  of  18  U.S.C 
207. 


f7«S.41    Whan  doM  tMs  subpart  appiy7 

This  subpart  applies  if  you  want  to 
obtain  nonpublic  records  or  testimony 
of  a  NCUA  employee  for  legal 
proceedings.  It  doesn't  apply  to  records 
that  the  NCUA  is  required  to  release 
under  the  Freedom  of  Information  Act 
(FOIA),  records  which  die  NCUA 
releases  to  federal  or  state  investigatory 
agencies  under  §  792.4(b)(2),  or  the 
Privacy  Act,  5  U.S.C.  552a. 

1782.42  How  do  1  rsquaat  nonpublic 
lacwdaor  taitlmony? 

(a)  To  request  nonpublic  records  or 
the  testimony  of  an  NCUA  employee, 
you  must  submit  a  written  request  to  the 
General  Counsel  of  the  NCUA.  If  you 
serve  a  subpoena  on  the  NCUA  or  an 
NCUA  employee  before  submitting  a 
written  request  and  receiving  a  final 
determination,  the  NCUA  will  oppose 
the  subpoena  on  the  grounds  that  you 
failed  to  follow  the  requirements  of  this 
subpart.  You  may  serve  a  subpoena  as 
long  as  it  is  accompanied  by  a  written 
request  that  complies  with  this  subpart. 

(b)  To  request  nonpublic  records  that 
are  part  of  the  records  of  the  Office  of 
the  Inspector  General  or  the  testimony 
of  an  NCUA  employee  on  matters 
within  the  knowledge  of  the  NCUA 
employee  as  a  result  of  his  or  her 
employment  with  the  Office  of  the 
Inspector  General,  you  must  submit  a 
written  request  to  the  Office  of  the 
Inspector  General.  Your  request  will  be 
handled  in  accordance  with  the 
provisions  of  this  subpart  except  that 
the  Inspector  General  will  be 
responsible  for  those  determinations 
that  would  otherwise  be  made  by  the 
General  Counsel. 

1792.43  What  must  my  wrtttsn  raquast 
contain? 

Your  written  request  for  records  or 
testimony  must  include: 

(a)  The  caption  of  the  legal 
proceeding,  docket  number,  and  name 
of  the  court  or  other  authorify  involved. 

(b)  A  copy  of  the  complaint  or 
equivalent  dociunent  setting  forth  the 


assertions  in  the  case  and  any  other 
pleading  or  document  necessary  to 
show  relevance. 

(c)  A  list  of  categories  of  records 
sought,  a  detailed  description  of  how 
the  information  sought  is  relevant  to  the 
issues  in  the  legal  proceeding,  and  a 
specific  description  of  the  substance  of 
the  testimony  or  records  sought. 

(d)  A  statement  as  to  how  me  need  for 
the  information  outweighs  the  need  to 
maintain  the  confidentialify  of  the 
information  and  outweighs  the  burden 
on  the  NCUA  to  produce  the  records  or 
provide  testimony. 

(e)  A  statement  indicating  that  the 
information  sought  is  not  available  from 
another  source,  such  as  a  credit  union's 
own  books  and  records,  other  persons  or 
entities,  or  the  testimony  of  someone 
other  than  an  NCUA  employee,  for 
example,  retained  experts. 

(f)  A  description  of  all  prior  decisions, 
orders,  or  pending  motions  in  the  case 
that  bear  upon  the  relevance  of  the 
records  or  testimony  you  want. 

(g)  The  name,  address,  and  telephone 
niunber  of  counsel  to  each  parfy  in  the 
case. 

(h)  An  estimate  of  the  amount  of  time 
you  anticipate  that  you  and  other  parties 
will  need  with  each  NCUA  employee  for 
interviews,  depositions,  or  testifying. 

1792.44    Whan  should  I  maice  a  rsquaat? 

You  should  submit  your  request  at 
least  45  days  before  the  date  that  you 
need  the  records  or  testimony.  If  you 
want  to  have  your  request  processed  in 
less  time,  you  must  explain  why  you 
couldn't  submit  the  request  earlier  and 
why  you  need  expedited  processing.  If 
you  are  requesting  the  testimony  of  an 
NCUA  employee,  the  NCUA  expects 
you  to  anticipate  your  need  for  the 
testimony  in  sufficient  time  to  obtain  it 
by  a  deposition.  The  General  Counsel 
may  deny  a  request  for  testimony  at  a 
legal  proceeding  imless  you  explain 
why  you  could  not  use  deposition 
testimony.  The  General  Counsel  will 
determine  the  location  of  a  deposition 
taking  into  consideration  the  NCUA's 
interest  in  minimizing  the  disruption  for 
an  NCUA  employee's  work  schedule 
and  the  costs  and  convenience  of  other 
persons  attending  the  deposition. 

f  792.45    Whars  do  I  sand  my  rsquaat7 

You  must  send  your  request  or 
subpoena  for  records  or  testimony  to  the 
attention  of  the  General  Counsel  for  the 
NCUA.  Office  of  General  Counsel,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  You  must  send  your 
request  or  subpoena  for  records  or 
testimony  from  the  Office  of  the 
Inspector  General  to  the  attention  of  the 
NCUA  Inspector  General,  1775  Duke 


Street,  Alexandria,  Virginia  22314- 
3428. 

f792.46    What  wiU  the  NCUA  do  with  my 
raquaat? 

(a)  Factors  the  NCUA  will  consider. 
The  NCUA  may  consider  various  factors 
in  reviewing  a  request  for  nonpublic 
records  or  testimony  of  NCUA 
employees,  including: 

(1)  Whether  disclosure  would  assist  or 
hinder  the  NCUA  in  performing  its 
statutory  duties  or  use  NCUA  resoiuces 
unreasonably,  including  whether 
responding  to  the  request  will  interfere 
witii  NCUA  employees'  abilify  to  do 
their  work. 

(2)  Whether  disclosure  is  necessary  to 
prevent  the  perpetration  of  a  fraud  or 
other  injustice  in  the  matter  or  if  you 
can  get  the  records  or  testimony  you 
want  from  sources  other  than  the 
NCUA. 

(3)  Whether  the  request  is  unduly 
burdensome. 

(4)  Whether  disclosure  would  violate 
a  statute,  executive  order,  or  regulation, 
for  example,  the  Privacy  Act,  5  U.S.C. 
552a. 

(5)  Whether  disclosure  would  reveal 
confidential,  sensitive  or  privileged 
information,  trade  secrets  or  sintilar, 
confidential  commercial  or  financial 
information,  or  would  otherwise  be 
inappropriate  for  release  and,  if  so. 
whether  a  confidentialify  agreement  or 
protective  order  as  provided  in 

§  792.48(a)  can  adequately  limit  the 
disclosure. 

(6)  Whether  the  disclosure  would 
interfere  with  law  enforcement 
proceedings,  compromise  constitutional 
rights,  or  hamper  NCUA  research  or 
investigatory  activities. 

(7)  whether  the  disclosure  could 
result  in  NCUA  appearing  to  &vor  one 
litigant  over  another. 

(8)  Any  other  factors  the  NCUA 
determines  to  be  relevant  to  the  interests 
of  die  NCUA. 

(b)  Review  of  your  request.  TTie  NCUA 
will  process  your  request  in  the  order  it 
is  received.  The  NCUA  will  try  to 
respond  to  your  request  within  45  days, 
but  this  may  vary  depending  on  the 
scope  of  your  request. 

(c)  Final  determination.  The  General 
Counsel  makes  the  final  determination 
on  requests  for  nonpublic  records  or 
NCUA  employee  testimony.  All  final 
determinations  are  in  the  sole  discretion 
of  the  General  Cotmsel.  The  General 
Coimsel  will  notify  you  and  the  court  or 
other  authorify  of  the  final 
determination  of  your  request.  In 
considering  your  request,  the  General 
Counsel  may  contact  you  to  inform  you 
of  the  reqtiirements  of  this  subpart,  ask 
that  the  request  or  subpoena  be 


modified  or  withdrawn,  or  may  try  to 
resolve  the  request  or  subpoena 
informally  widiout  issuing  a  final 
determination.  You  may  seek  judicial 
review  of  the  final  determination  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  702. 

S  792.47    If  my  raquast  Is  grsntad,  what 
fees  apply? 

(a)  Generally.  You  must  pay  any  fees 
associated  with  complying  with  your 
request,  including  copying  fees  for 
records  and  witness  fees  for  testimony. 

■  The  General  Counsel  may  condition  the 
production  of  records  or  appearance  for 
testimony  upon  advance  payment  of  a 
reasonable  estimate  of  the  fees. 

(b)  Fees  for  records.  You  must  pay  all 
fees  for  searching,  reviewing  and 
duplicating  records  produced  in 
response  to  your  request.  The  fees  will 
be  the  same  as  those  charged  by  the 
NCUA  under  its  Freedom  of  Information 
Act  regulations,  §  792.5. 

(c)  Witness  fees.  You  must  pay  the 
fees,  expenses,  and  allowances 
prescribed  by  the  court's  ndes  for 
attendance  by  a  witness.  If  no  such  fees 
are  prescribed,  the  local  federal  district 
court  rule  concerning  witness  fees,  for    - 
the  federal  district  court  closest  to 
where  the  witness  app>ears.  will  spply. 
For  testimony  by  ciurent  NCUA 
employees,  you  must  pay  witness  fees, 
allowances,  and  expenses  to  the  General 
Counsel  by  check  made  payable  to  the 
"National  Credit  Union  Administration" 
within  30  days  from  receipt  of  NCUA's 
billing  statement.  For  the  testimony  of  a 
former  NCUA  employee,  you  must  pay 
witness  fees,  allowances,  and  expenses 
directiy  to  the  former  employee,  in 
accordance  with  28  U.S.C.  1821  or  other 
applicable  statutes. 

(d)  Certification  of  records.  The 
NCUA  may  authenticate  or  certify 
records  to  facilitate  their  use  as 
evidence.  If  you  require  authenticated 
records,  you  must  request  certified 
copies  at  least  45  days  before  the  date 
they  will  be  needed.  The  request  should 
be  sent  to  the  General  Counsel.  You  will 
be  charged  a  certification  fee  of  $5.00 
per  document. 

(e)  Waiver  of  fees.  A  waiver  or 
reduction  of  any  fees  in  coimection  with 
the  testimony,  production,  or 
certification  or  authentication  of  records 
may  be  granted  in  the  discretion  of  the 
General  Counsel.  Waivers  will  not  be 
granted  routinely.  If  you  request  a 
waiver,  your  request  for  records  or 
testimony  must  state  the  reasons  why  a 
waiver  should  be  granted. 
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(a)  Records.  The  General  Counsel  may 
impose  conditions  or  restrictions  on  the 
release  of  nonpublic  records,  including 
a  requirement  that  you  obtain  a 
protective  order  or  execute  a 
confidentiality  agreement  with  the  other 
parties  in  the  legal  proceeding  that 
limits  access  to  and  any  further 
disclosure  of  the  nonpublic  records.  The 
terms  of  a  confidentiality  agreement  or 
protective  order  must  be  acceptable  to 
the  General  Counsel.  In  cases  where 
protective  orders  or  confidentiahty 
agreements  have  already  been  executed, 
the  NGUA  may  condition  the  release  of 
nonpubUc  records  on  an  amendment  to 
the  existing  protective  order  or 
confidentiality  agreement. 

(b)  Testimony.  The  General  Counsel 
may  impose  conditions  or  restrictions 
on  the  testimony  of  NCUA  onployees. 
including,  for  example,  limiting  the 
areas  of  testimony  or  requiring  you  and 
the  other  parties  to  the  legal  proceeding 
to  agree  that  the  transcript  of  the 
testimony  will  be  kept  under  seal  or  will 
only  be  used  or  made  available  in  the 
particular  legal  proceeding  for  which 
you  requested  the  testimony.  The 
General  Counsel  may  also  require  you  to 
provide  a  copy  of  the  transcript  of  the 
testimony  to  the  NCUA  at  your  expense. 

1792.49    DeflnWons. 

Legal  proceedings  means  any  matter 
before  any  fiaderal,  state  or  foreign 
administrative  or  judicial  authority, 
including  courts,  agencies, 
commissions,  boards  or  other  tribunals, 
involving  such  proceedings  as  lawsuits, 
Ucensing  matters,  hearings,  trials, 
discovery,  investigations,  mediation  or 
arbitration.  When  the  NCUA  is  a  party 
to  a  legal  proceeding,  it  will  be  subject 
to  the  applicable  rules  of  civil  procedure 
governing  production  of  dociunents  and 
witnesses,  however,  this  subpart  will 
still  apply  to  the  testimony  of  former 
NCUA  employees. 

NCUA  employee  means  current  and 
former  officials,  members  of  the  Board, 
officers,  directors,  employees  and  agents 
of  the  National  Credit  Union 
Administration,  including  contract 
employees  and  consultants  and  their 
employees.  This  definition  does  not 
inciuue  persons  who  are  no  longer 
employed  by  the  NCUA  and  are  retained 
or  hired  as  expert  witnesses  or  agree  to 
testify  about  general  matters,  matters 
available  to  the  pubUc,  or  matters  with 
which  they  had  no  specific  involvement 
or  responsibility  during  their 
employment 

Nonpublic  ncords  means  any  NCUA 
records  that  are  exempt  from  disclosure 
under  §  792 JJ,  the  NCUA  ragulatiaDs 


implementing  the  provisions  of  the 
Freedom  of  Information  Act.  For 
example,  this  means  records  created  in 
connection  with  NCUA's  examination 
and  supervision  of  insiired  credit 
unions,  including  examination  reports, 
internal  memoranda,  and 
correspondfflice,  and,  also,  records 
created  in  connection  with  NCUA's 
enforcement  and  investigatory 
responsibihties. 

Subpoena  means  any  order,  subpoena 
for  records  or  other  tangible  things  or  for 
testimony,  sununons,  notice  or  legal 
process  issued  in  a  legal  proceeding. 

Testimony  means  any  written  or  oral 
statements  made  by  an  individual  in 
coimection  with  a  legal  proceeding 
including  personal  appearances  in  coiut 
or  at  depositions,  interviews  in  person 
or  by  telephone,  responses  to  written 
interrogatories  or  other  written 
statements  such  as  rep>orts,  declarations. 
affidavits,  or  certifications  or  any 
response  involving  more  than  the 
delivery  of  records. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-NM-270-AD] 

RIN  2120-AA64 

Airworthiness  Diracthres;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  Equipped  With  Heath  Tecna 
Aerospace  Extended  Special  Concept 
Interior  III  Installed  in  Accordance  With 
Supplemental  Type  Certificate 
SA4744NM 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SMMARY:  This  dociunent  propoaes  the 
adopticMi  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  DC-9-A0 
series  airplanes.  This  proposal  wotild 
require  an  inspection  to  detect 
discrepancies  of  electrical  plugs  and 
receptacles  of  the  sidewall  lighting 
system  in  the  passenger  cabin,  and  to 
verify  that  the  ends  of  all  pins  and 
sockets  are  even  and  that  they  are  seated 
and  locked  into  place.  The  proposed  AD 
also  would  require  replacement  of  any 
discrepant  part  with  a  new  part,  and 
modification  of  the  electrical  waring  and 
connectots  of  the  sidewall  fighting 
system  in  the  passenger  cabin.  This 


proposal  is  prompted  by  rep<nls  of 
Cailiues  of  the  electrical  connectors  in 
the  sidewall  fluorescent  Ughting,  which 
resulted  in  smoke  or  lighting 
interruption  in  the  passenger  cabin.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failiues  of  the 
electrical  connectors,  which  could 
result  in  poor  socket/pin  contact, 
excessive  heat,  electrical  arcing,  and 
consequently,  connector  bum  through 
and  smoke  in  the  passenger  cabin. 
DATES:  Comments  must  be  received  by 
June  2, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
27&-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Hexcel  Interiors  (formerly  Heath  Tecna 
Aerospace),  3225  Wobum  Street, 
Bellingham.  Washington  98226.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA,  Seattie  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2793; 
fax  (206) 227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enogy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  reftort 
summarizing  each  FAA-public  contact 
coDcemed  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-270-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availabilify  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-27a-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
failures  of  the  electrical  connectors  in 
the  sidewall  fluorescent  lighting  on 
Model  DC-9-80  series  airplanes,  which 
resulted  in  smoke  or  lighting 
interruption  in  the  passenger  cabin. 
[These  airplanes  were  delivered  with 
Heath  Tecna  Aerospace  extended 
special  concept  interior  (ESCI)  III  as  part 
of  the  original  equipment.]  Investigation 
revealed  that  these  connectors  became 
internally  overheated.  The  cause  of  this 
internal  overheating  has  been  attributed 
to  physically  damaged  or  improperly 
connected  connectors.  This  condition,  if 
not  corrected,  could  result  in  poor 
socket/pin  contact,  excessive  heat, 
electrical  arcing,  and  consequentiy, 
connector  bum  through  and  smoke  in 
the  passenger  cabin. 

Tnere  have  been  no  reports  of  such 
occurrences  on  McDonnell  Douglas 
Model  DC-9— 80  series  airplanes 
equipped  with  Heath  Tecna  Aerospace 
ESCI  ni  installed  in  accordance  with 
Supplemental  Type  Certificate 
SA4744NM.  However,  the  sidewall 
lighting  configuration  of  these  airplanes 
is  similar  in  design  to  that  of  the 
affected  Model  1X3-9-60  series  airplanes 
(delivered  with  ESQ  UI  as  part  of  the 
original  equipment).  Therefore,  both  of 
these  airplanes  may  be  subject  to  the 
same  unsafe  condition.  The  FAA  has 
previously  issued  AD  95-08-04, 
amendment  39-9193  (60  FR  19348, 
April  18,  1995),  which  addresses  the 
identified  unsafe  condition  on  certain 
Model  DC-9-80  series  airplanes 
equipped  with  Heath  Tecna  Aerospace 
ESCI  ni  as  part  of  the  original 
equipment. 

Explanation  of  Reievant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Heath  Tecna  Service  Bulletin  H0655- 
33-01,  dated  March  28. 1996,  which 


describes  procedures  for  performing  a 
visual  inspection  to: 

•  Detect  discrepancies  (i.e.,  damage, 
bum  marks,  and  black  or  brown 
discoloration)  of  the  electrical  plugs 
having  part  niunber  (P/N)  MS3126F15P, 
and  receptacles  having  P/N 
MS3124E15S  of  the  sidewall  lighting 
system  in  the  passenger  cabin;  and 

•  Verify  that  the  ends  of  all  pins  and 
sockets  are  even  and  that  they  are  seated 
projperly  and  locked  into  place. 

Tne  service  bulletin  also  describes 
procedures  for  replacement  of  any 
discrepant  part  with  a  new  part,  and 
modification  of  the  electrical  wiring  and 
connectors  of  the  sidewall  lighting 
system  in  the  passenger  cabin.  This 
modification  involves: 

^  Removal  of  two  230  volt  alternating 
current  (VAC),  400  hertz  (Hz)  power 
wires  fiom  pins  B  and  K  of  the  existing 
connectors  of  the  sidewall  lighting; 

•  Installation  of  two  separate  single 
contact  connectors  on  two  230  VAC,  400 
Hz  wires  external  to  each  of  the 
applicable  connectors; 

•  Installation  or  reinstallation  of  wire 
protection  J-channel  with  applicable 
disconnect  placard  at  the  connector 
locations  on  the  stowage  compartments. 

Accomplishment  of  the  modification 
will  minimize  the  possibilify  of 
connector  failure. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  pro|>osed  AD  would 
require  a  visual  inspection  to  detect 
discrepancies  of  certain  electrical  plugs 
and  receptacles  of  the  sidewall  lighting 
system  in  the  passenger  cabin,  and  to 
verify  that  the  ends  of  all  pins  and 
sockets  are  even  and  that  they  are  seated 
and  locked  into  place.  The  proposed  AD 
also  would  require  replacement  of  any 
discrepant  part  with  a  new  part,  and 
modification  of  the  electrical  wiring  and 
connectors  of  the  sidewall  lighting 
system  in  the  passenger  cabin.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previo'osly. 


Cost  Impact 

There  are  approximately  28 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  equipped  with  Heath 
Tecna  Aerospace  ESCI  III  installed  in 
accordance  with  STC  SA4744NM  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  28  airplanes  of 
U.S.  registry  would  be  afi^ected  by  this 
proposed  AD,  that  it  would  take 
approximately  75  work  hours  per 
airplane  (which  includes  access  and 


funcional  check)  to  accomplish  the 
prop>osed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,700  per  airplane. 
Based  on  these  figiu«s,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $173,600,  or  $6,200  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action^  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not   . 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory    . 
Flexibilify  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safefy.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authorify  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AJRWORTHINESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
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2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDoawU  DooglM:  Docket  g6-NM-270- 
AD. 

Applicability:  Model  DC-9-60  series 
airplanes,  equipped  with  Heath  Tecna 
Aaraapeoe  Extended  Special  Concept  Interior 
B  hsIiUBd  in  Accordance  %<nth 
Supplemental  Type  Certificate  SA4744NM. 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  hastoen 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  appiDval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efEect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failures  of  the  electrical 
connectors,  which  could  result  in  poor 
sockal/pin  contact,  excessive  heat,  electrical 
■fdog,  and  consequently,  connector  bum 
through  and  smoke  in  the  passenger  cabin, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  accomplish  paragraph  (a)(1) 
and  (a)(2)  of  this  AD,  in  accordance  with 
Heath  Tecna  Service  Bulletin  H0655-33-01, 
dated  March  28,  1996. 

(1)  Perform  a  visual  inspection  to  detect 
discrepancies  (i.e.,  damage,  bum  marks,  and 
black  or  brown  discoloration)  of  the  electrical 
plugs  having  part  number  (P/N) 
MS3126F1SP,  and  receptacles  having  P/N 
MS3124E15S  of  the  sidewall  lighting  system 
in  the  passenger  cabin,  and  to  verify  that  the 
ends  of  all  pins  and  sockets  are  even  and  that 
they  are  seated  and  locked  into  place,  in 
accordance  with  the  service  bulletin.  If  any 
discrepancy  is  detected,  prior  to  further 
flight,  replace  the  discrepant  part  with  a  new 
part  in  accordance  with  the  service  bulletin. 

(2)  Modify  the  electrical  wiring  and 
connectors  of  the  side%vall  lighting  system  in 
the  passenger  cabin  in  accordance  with 
paragraph  H.  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aiicrafl  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

NotB  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
I  with  this  AD.  if  any,  may  be 
I  from  the  Seattle  ACO. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  reqtiirements  of  this  AD 
can  be  aocompliahad. 

Issued  in  Renton.  Washiagton,  on  April  17, 
1997. 


DureUM.) 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  97-10565  Filed  4-23-97,  8:45  am) 
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DEPARTMENT  Of  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  ^ 

[Docket  Na  97-NM-36-AO] 
RIN  2120-nAA64 


Airworthineoe  Directives;  FaircMId 
Modal  F-27  Sartaa  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fairchild  Model  F-27  series  airplanes. 
This  proposal  would  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
prohibit  positioning  power  levers  below 
the  flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  during  flight.  The 
proposed  AD  is  prompted  by  incidents 
and  accidents  involving  airplanes 
equipped  with  turboprop  engines  in 
which  the  propeller  groimd  beta  range 
was  used  improperly  during  flight.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  airplane 
controllability,  or  engine  overspeed  and 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
DATES:  Comments  must  be  received  by 
Jime  2,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-M-35- 
AD,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  RIRTMER  MFORMATHM  CONTACT: 
Peter  LeVoci,  Aerospace  Engineer, 


Systems  and  Flight  Test  Branch,  ANE> 
172,  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor.  Valley  Stream,  New  York 
llSai;  telephone  (516)  256-7514;  fax 
(516)  568-2716. 

SUPPLBIfKNTARV  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-35-AD."  The 
postcard  will  be  date  stamped  and 
rettuued  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-35-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discuasion 

In  recent  years,  the  FAA  has  received 
reports  of  14  incidents  and/or  accidents 
involving  intentional  or  inadvertent 
operation  of  the  propellers  in  the  beta 
range,  which  occurred  during  flight  on 
airplanes  equip{>ed  with  turboprop 
engines.  (For  the  purposes  of  this 
proposal.  Beta  is  defined  as  the  range  of 
propeller  operation  intended  for  use 
during  taxi,  ground  idle,  or  reverse 
o[>erations  as  controlled  by  the  power 
lever  settings  aft  of  the  flight  idle  stop.) 

Five  of  the  fourteen  in-flight  beta 
occurrences  were  classified  as 


accidents.  In  each  of  these  five  cases, 
operation  of  the  propellers  in  the  beta 
range  occurred  during  flight.  Operation 
of  the  propellers  in  the  beta  range 
diuing  flight,  if  not  prevented,  could 
result  in  loss  of  airplane  controllability, 
or  engine  overspeed  with  consequent 
loss  of  engine  power. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12,  1996,  in  Seattle. 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  airplane  flight  manual 
(AFM)  for  airplanes  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  operation  are  not  affected  by 
the  above- referenced  conditions.) 

FAA's  Determinations 

The  FAA  has  examined  the 
circiunstances  and  reviewed  all 
available  information  related  to  the 
incidents  and  accidents  described 
previously.  The  FAA  finds  that  the 
Limitations  Section  of  the  AFM's  for 
certain  airplanes  must  be  revised  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  to  provide  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop.  The  FAA  has 
determined  that  the  affected  airplanes 
include  those  that  are  equipped  with 
turboprop  engines  and  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  Since  Fairchild  ModelT-27  series 
airplanes  meet  these  criteria,  the  FAA 
finds  that  the  AFM  for  these  airplanes 
must  be  revised  to  include  the 
limitation  and  statement  of 
consequences  described  previously. 

Explanation  of  the  Requirementa  of  the 
Proposed  AD 

Since  an  unsafie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Model  F-27 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require  revising 
the  Limitations  Section  of  the  AFM  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  to  provide  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight 

Interim  Action 

This  is  considered  interim  action 
imtil  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 


Cost  Impact 

There  are  approximately  70  Fairchild 
Model  F-27  series  airplanes  of  the 
affected  design  in  the  world%vide  fleet 
The  FAA  estimates  that  7  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hoiu  per  airplane 
to  accomplish  the  proposed  actioq^,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $60  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estiipated  to  be  $420,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Intact 

The  regulations  prop>osed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1 261 2 ,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Maryland  Air  Industries:  Docket  97-NM- 
35- AD. 

Applicability:  All  Fairchild  Model  F-27 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabiUty 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  ii;  the  area 
sub)ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  control^bility, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  efiiective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"Positioning  of  power  levers  below  the 
fiight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
lots  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  C«tification  Office  (A(X)).  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Ins[>ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Nota  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  aitd  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton.  Washington,  on  April  17. 
1997. 

DafTcll  M.  Pedenon, 
Acting  hianagBT.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  97-10566  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodwt  Na  9e-Nlll-228-AD] 

MN2120-AA64 

Ainvorthiness  OiracttvM;  Raytheon 
Modal  BAa  12S-800A,  and  Modal 
Havvkar  800  and  Hawker  800XP  Sarlas 
Airpianea 

AOaiCY:  Federal  Aviation 

Administratioii,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  BAe  125-800A 
and  -800B  series  airplanes,  and  Model 
Hawker  800  and  Hawker  800XP  series 
airplanes.  This  proposal  would  require 
modification  of  the  rudder.  This 
proposal  is  prompted  by  a  report 
indicating  that,  due  to  the  existing 
design  of  the  rudder,  overbias  or 
overbalance  of  the  rudder  occurs  during 
single  engine  handling.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  overbias  or 
overbalance  of  the  rudder,  which  could 
result  in  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
June  2. 1997. 

ADOncilCI.  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
228-AD.  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3K)0 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company.  Manager 
Service  Engineering,  Hawker  Customer 
Support  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
in£onnation  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Waehinglon. 


FOR  FURTHER  MF0RMAT10N  CONTACT: 

Larry  Engler.  Aerospace  Engineer. 
Airframe  Branch.  ACE-118W.  FAA, 
Wichita  Aircraft  Certification  Office, 
Small  Airplane  Directorate,  1801 
Airport  Road.  Room  100,  Mid-Continent 
Airport.  Wichita,  Kansas  67209; 
telephone  (316)  946-4122;  fox  (316) 
946-4407. 

SUPftEMBfTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  ."Comments  to 
Docket  Number  96-NM-228-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-22S-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

DiacnaaioD 

The  FAA  has  received  a  report 
indicating  that,  during  flight  testing  of  a 
Raytheon  (Beech)  Model  Hawker  800 
series  airplane,  too  much  rudder  was 
being  applied  during  single  engine 
handling  (Le.,  rudder  overbias).  The 
results  oftesting  also  revealed  that,  in 
certain  circumstances,  the  rudder  did 
not  luturally  return  to  its  trimmed  state 
after  being  moved  away  from  that 
position  (i.e.,  rudder  overbalance), 
which  causes  the  pilot  to  use  pedal 


force  to  restore  the  rudder  to  the 
trimmed  position. 

The  existing  design  of  the  rudder 
allows,  during  single  engine  operation, 
some  flow  separation  on  the  "out-of- 
wind"  side  of  the  rudder  during  critical 
combinations  of  rudder  and  sideslip 
angles.  It  also  causes  control  circuit 
friction  of  the  rudder  when  the  airplane 
is  accelerated  during  single  engine 
operation.  In  addition,  the  centering 
spring  of  the  rudder  does  not  produce 
consistent  installation  loads.  These 
conditions,  if  not  corrected,  could  result 
in  overbias  or  overbalance  of  the  rudder 
and  consequent  reduced  controllability 
of  the  airplane. 

The  rudder  of  Model  Hawker  800 
series  airplanes  is  similar  in  design  to 
that  of  Model  BAe  125-800A.  and 
Model  Hawker  800XP  series  airplanes. 
Therefore,  the  FAA  has  determined  that 
all  of  these  models  may  be  subject  to  the 
same  imsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  SB. 55-36- 
25F017A4B.  dated  April  15,  1996. 
which  describes  procedures  for 
modification  of  the  rudder.  The 
modification  involves  installation  of 
three  separation  triggers  that  are  half- 
round  in  radius  (0.375  inch)  on  the  left- 
and  right-hand  side  of  the  rudder  just 
ahead  of  the  hinge  line.  The 
modification  also  involves  removal  of 
the  spring  strut  of  the  rudder  and 
adjustment  and  reinstallation  of  it. 
Accomplishment  of  the  modification 
will  prevent  too  much  rudder 
application  during  rudder  bias 
operation. 

ExplanotiOD  of  Requirements  of 
Propeeed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  rudder.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  295  Beech 
(Raytheon)  Model  BAe  125-800A. 
-800B  series  airplanes,  and  Model 
Hawker  800  and  Hawker  800XP  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
190  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  8  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Requited  parts 


would  cost  approximately  $300  per 
airpl^e.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $148,200,  or 
$780  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  goverrunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regiilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g].  40113, 44701. 


130.13       [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raytheon  Aircraft  Company  (Formerly 
Beech,  Raytheon  Corporate  Jets.  British 
Aerospace.  Hawker  Siddley,  et  al.): 
Docket  96-NfM-228-AD. 
Applicability:  Model  BAe  125-800 A,  and 
Model  Hawker  800  and  Hawker  800XP  series 
airplanes;  on  which  Raytheon  Modi6cation 
25F017A&B  (reference  Raytheon  Service 
Bulletin  SB.55-36-25F017AAB)  has  not  been 
installed;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  ahered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Note  2:  Raytheon  Model  BAe  125-800B 
series  airplanes  are  similar  in  design  to  the 
airplanes  that  are  subject  to  the  requirements 
of  this  AD  and,  therefore,  also  may  be  subject 
to  the  unsafe  condition  addressed  by  this  AD. 
However,  as  of  the  effective  date  of  this  AD. 
those  models  are  not  type  certificated  for 
operation  in  the  United  States.  Airworthiness 
authorities  of  countries  in  which  Ihe  Model 
BAe  125— 800B  scries  airplanes  are  approved 
for  operation  should  consider  adoptii^ 
corrective  action,  applicable  to  those  models, 
that  is  similar  to  the  corrective  action 
required  by  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overbias  or  overbalance  of  the 
rudder,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  foUovring: 

(a)  Within  100  hours  time-in-service,  or 
within  6  months  after  the  eSsctive  date  of 
this  AD.  whichever  occurs  first,  modify  the 
rudder  in  accordance  with  Raytheon  Service 
Bulletin  SB.55-3&-25F017A&B.  dated  April 
15.1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Small  Airplane  Directorate. 

Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  tend  it  to  the  Manager, 
WichiU  ACQ. 

Note  3:  Information  conc«ning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACQ. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  17. 
1997. 

Oarrell  M.  Pederson, 

Acting  Manager,  Transport  AirplaiK 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-10568  FUed  4-23-97;  8:45  am) 
BRJJNQ  CODE  4S1»-1»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  Na  97  MM  3<  API 

RiN  212a-AA64 

Airworthiness  Directives;  FairchiM 
Model  FH-227  Series  Airplanas 

AQBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Fairchild  Model  FH-227  series 
airplanes.  This  proposal  would  require 
revising  the  Airplane  Flight  Manual 
(AFM)  to  prohibit  positioning  the  power 
levers  below  the  flight  idle  stop  dtuing 
flight,  and  to  add  a  statement  of  the 
consequences  of  such  positioning  of  the 
power  levers.  This  proposal  is  prompted 
by  incidents  and  accidents  involving 
airplanes  equipped  with  tiirboprop 
engines  in  which  the  propeller  ground 
beta  range  was  used  improperly  during 
flight.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
loss  of  airplane  controllability,  or  engine 
overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power 
levers  being  positioned  below  the  flight 
idle  stop  when  the  airplane  is  in  flight 

DATES:  Comments  must  be  received  by 
June  2, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97^»4M- 
34-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Peter  LeVoci,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172,  FAA,  New  York  Aircraft 


19952 


Federal  Regisler  /  Vol.  62,  No.  79  /  Thursday,  April  24,  1997  /  Proposed  Rules 


Fedhrd  Regirter  /  Vol.  62,  No.  79  /  Thursday,  April  24,  1997  /  Proposed  Rules 


19953 


Certification  Office,  Engine  and 
Propeller  Directorate.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
lisai:  telephone  (516)  256-7514;  £bx 
(516) 568-2716. 

SUPPLBeiTARY  MKMMATKM: 

CommeBts  InTtted 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  97-NM-34-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-34-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  980S&-4056. 

DJecmeioo 

In  recent  years,  the  FAA  has  received 
reports  of  14  incidents  and/or  accidents 
involving  intentional  or  inadvertent 
operation  of  the  propellers  in  the 
ground  beta  range,  which  occurred 
while  the  airplane  was  in  flight  on 
airplanes  equipped  with  turboprop 
engines.  (For  the  purposea  of  this 
proposal,  Beta  is  defined  as  the  range  of 
propeller  operation  intended  for  use 
during  taxi,  ground  idle,  or  reverse 
operations  as  controlled  by  the  power 
lever  settings  aft  of  the  flieht  idle  stop.) 

Five  of  the  fourteen  in-uight  beta 
occurrences  were  classified  as 
accidents.  In  each  of  these  five  cases. 


operation  of  the  propellers  in  the  beta 
range  occurred  while  the  airplane  was 
in  flight.  Operation  of  the  propellers  in 
the  beta  range  during  flight,  if  not 
prevented,  could  result  in  loss  of 
airplane  controllability,  or  engine 
overspeed  and  consequent  loss  of 
engine  power. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  cm 
Jime  11-12, 1996,  in  Seattle, 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  airplane  flight  manual 
(AFM)  for  airplanes  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  operation  are  not  afiiected  by 
the  above-referenced  conditions.) 

FAA's  Determinatioiia 

The  FAA  has  examined  the 
circumstances  and  reviewed  all 
avail^le  information  related  to  the 
incidents  and  accidents  described 
previously.  The  FAA  finds  that  the 
Limitations  Section  of  the  AFM's  for 
certain  airplanes  must  be  revised  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  to  provide  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop.  The  FAA  has 
determined  that  the  affected  airplanes 
include  those  that  are  equipped  with 
turtxiprop  engines  and  that  are  not 
certificated  for  in-flight  operation  with 
the  power  levers  below  the  flight  idle 
stop.  Since  Fairchild  Model  FH-227 
series  airplanes  meet  these  criteria,  the 
FAA  finds  that  the  AFM  for  these 
airplanes  must  be  revised  to  include  the 
limitation  and  statement  of 
consequences  described  previously. 

Explaaation  of  the  Requirements  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  FH-227 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require  revising 
the  Limitations  Section  of  the  AFM  to 
prohibit  positioning  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight,  and  add  a  statement 
of  the  consequences  of  positioning  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight 

Interim  Action 

This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 


Cost  Impact 

There  are  approximately  45  Fairchild 
Model  FH-227  smies  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  the 
single  U.S.  operator  is  estimated  to  be 
$60. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regnlatory  Impact 

The  regulations  proposed  hoein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  AnMndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39-AIRWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  ^  follows: 

Amharily:  49  U.S.C  106(g),  40113, 44701. 
SM.1S   [Amended] 

2.  Secticm  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Maryland  Air  hdwtriaR  Docket  97-NM- 
34-AD. 

Applicxibility:  All  Model  PH-227  series 
airplanes,  certificated  in  any  category. 

Nets  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  er  repaired  in  the  area 
•t^xject  to  the  requirements  of  this  AD.  For 
airplanes  that  hav«  been  modified,  altered,  or 
re[Mired  so  that  the  perfwrnancs  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opwrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  thetusafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  po%rar  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  Qight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  efiectlve  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statmnents. 
This  action  may  be  accomplished  by 
inserting  a  cc^iy  of  this  AD  into  the  AFM 

Positioning  of  pwwer  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  potrer. 

(b)  An  ahamative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  dien 
send  it  to  the  Manager,  New  York  ACO. 

Nela  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
oomplianca  with  this  AD,  if  any,  may  be 
obtaiosd  from  the  New  York  ACX). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulatioos  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  acccHnplished. 


Issued  in  Ranton,  Washington,  on  April  17, 
1997. 

Darrall  M.  Pedaraoa. 

Acting  MaaagBr.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  97-10567  Filed  4-23-97;  1:45  «n] 
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DEPARTMENT  OF  TRANSPORTATION 
Fddaral  Aviation  AdministraHon. 

14CFRPart71 

(Alrspaee  DoelMt  No.  ST-AQL-iq 

ModHlcatton  of  Clan  E  Airapae*: 
MNchaH,  SD,  MttetMU  Municipal  Airport 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Mitchell,  SD. 
This  proposal  would  change  the  Class  E 
airspace  effective  times  and  dates  to  24 
hours  per  day  continuous.  Controlled 
air^Mce  extending  upward  from  the 
surface  is  needed  to  contain  aircraft 
executing  instrument  approach 
procediu^s.  The  intended  affect  of  this 
proposal  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  June  9. 1997. 
ADDRESSES:  Send  commmts  cm  the 
proposal  in  triplic:ate  to:  Federal 
Aviaticm  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  97-AGL-13,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  dcxiket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Kvision,  Operations  Branc:h, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  RIRTMER  MFORMATION  OONTACT: 
John  A  Claybom,  Air  Traffic  DivisicMi. 
Operations  Branc:h,  AGL-530,  Federal 
Aviaticm  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-75M. 

SUPPLEMENTARY  MFORMATION: 

ConmeBts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  suc:h  written  data,  views, 
or  argimients  as  they  may  desire. 


Comments  that  provide  the  facrtual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatcny 
decnsions  on  the  propoMl.  Ccnnments 
are  specifically  invited  on  the  ov«raU 
regulatory,  aeronautical,  ecxmomic, 
enviroiunental,  and  energy-related 
aspects  of  the  propcwai. 
CcHnmunications  should  idmtify  the 
airspace  docket  number  and  be 
sulnaitted  in  triplicate  to  the  address 
listed  above.  Ccnnmenters  wishing  the 
FAA  to  acJmowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  whic:h  the 
following  statemfflit  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-13."  The  postcard  will  be  ciate/ 
time  stamped  and  returned  to  the 
cxmimenter.  All  communicaticxis 
received  on  or  before  the  specified 
closing  date  for  ccmmients  will  be 
(X>nsidered  before  taking  action  on  the 
proposed  rule.  The  proposal  cxmtained 
in  this  notice  may  be  changed  in  light 
of  conunents  received.  All  cxnnments 
submitted  will  be  available  fbr 
examination  in  the  Rules  Doc:ket  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  cilosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  cuxu»med  with  this 
rulemaking  will  be  filed  in  the  docket 

Availabaity  of  NPRM*  s 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaldng  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviaticm  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inc]uiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notic»  number  of  this  NPRM.  Perscms 
interested  in  being  plac»d  cm  a  mailing 
list  for  future  NPI^'s  should  also 
recpiest  a  copy  of  Advisory  Circular  No.  . 
11-2A,  which  describes  the  application 
proc»diue. 

The  Prey  eaai 

The  FAA  is  considering  an 
unendment  to  part  71  of  the  Federal 
Aviation  Regulaticms  (14  CFR  part  71)  to 
modify  Class  E  airspacx  at  Mitchell,  SD; 
this  proposal  would  provide  fat 
c^teraticms  in  Class  E  airspace  from  the 
sur£K»  cm  a  24  hour  c»atinuous  basis. 
Controlled  airspace  extending  upward 
from  the  surface  is  needed  to  contain 
aircraft  executing  instrument  approach 
procedures.  The  intended  effect  of  this 


^•<>M Federal  RagMter  /  Vol.  62.  No.  79  /  Thursday.  April  24.  1997  /  Proposed  Rules 


Federal  Register  /  Vol.  62.  No.  79  /  Thuisday.  April  24.  1997  /  Proposed  Rules 


19955 


action  is  to  provide  segregation  of 
aircraft  using  instnunent  approach 
procediires  in  instnunent  conditions 
mm  other  aircraft  operating  in  visual 
weather  conditions.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
drcunmavigate  the  area  or  otherwise 
comply  %vith  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
designated  as  a  surface  area  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.9D  dated  September 
4, 1996,  and  efiiective  September  16, 
1996,  which  is  incorporated  by 
refierence  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regiilatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subfects  in  14  CFR  part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  V.S.C  106(g).  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f71.1    [AmwMtod] 

2.  The  incorporation  by  refsrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996.  and  effective 
Seotember  16,  1996,  is  amended  as 
follows: 


Paragraph  6002    The  Qass  E  ainpoce  areas 
designated  as  a  surface  area  for  an  airport. 


AGLSOE2    MilcfaeU.  SD  (Karind] 

Mitchell  Municipal  Airport,  SO 

(UL  43"46'29"N..  long.  98»02'19"W.) 
Mitchell  VOR/DME 
(Lat  43*46'37"N.,  long.  98"02'15''W.) 
Within  a  4.2-mile  radius  of  Mitchell 
Municipal  Airport  and  within  2.4  miles  each 
side  of  the  Mitchell  VOR/DME  149"  radial, 
extending  from  the  4.2-mile  radius  zone  to  7 
miles  southeast  of  the  VOR/DME;  and  within 
2.4  miles  each  side  of  the  Mitchell  VOR/DME 
301°  radial,  extending  from  the  4.2-mile 
radius  zone  to  7  miles  northwest  of  the  VOR/ 
DME. 
•         •  •         •         • 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1997. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  97-10600  Filed  4-23-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspaca  Docket  No.  •7-AQL-14] 

Estat>lishment  of  Class  E  Airspace; 
Bismarfc,  ND,  Bismark  Municipal 
Airport 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SWIN4ARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Bismark, 
^4D.  This  is  served  by  Federal  Aviation 
Regulations  Part  121  (14  CFR  Part  121) 
and  Part  135  (14  CFR  Part  135)  air 
carrier  operations.  Controlled  airspace 
extending  upward  from  the  surface  is 
needed  to  contain  aircraft  executing 
instrument  approach  procedures  after 
the  air  traffic  control  tower  is  closed. 
The  intended  affect  of  this  proposal  is 
to  provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  June  9,  1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7.  Rules 
Docket  No.  97-AGL-14,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 


Avenue,  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
diuing  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Claybom,  Air  Traffic  Division. 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
conunents.  A  report  siunmahzing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

ATailability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Afiiairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  S.W.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 


CommumcatioDs  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Bismark, 
ND;  this  proposal  would  provide 
adequate  Class  E  airspace  for  operators 
executing  instnunent  flight  procedures 
at  Bismark  Municipal  Airport. 
Controlled  airspace  extending  upward 
bom  the  surface  is  needed  to  contain 
aircraft  executing  instnunent  approach 
procedures.  The  intended  affect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procediu^s  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions.  Tlie  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procediues.  Class  E 
airspace  designations  for  airspace  areas 
designated  as  a  siu'face  area  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.9D  dated  September 
4, 1996,  and  effective  September  16, 
1996,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aSect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


The 


AaMndmoit 


Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authortty:  49  U.S.C  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S71.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996.  is  amended  as 
foUows: 

Paragraph  6002    The  Class  E  airspace  areas 
designated  as  a  sarface  area  for  an  airport 


AGL  ND  E2  Bismark,  ND  (New) 
(LaL  46«46'26'T^.  long  100»44'52"  W) 

Within  a  4.4-mile  radius  of  the  Bismark 
Municipal  Airport  This  Class  E  airapace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airman.  The  effective  date  and  time  will 
thereafter  be  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  April  8, 
1997. 

Maureen  Woods, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  97-10601  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspaca  DockM  No.  97-AGL-15] 

Modification  of  Class  E  Airspace; 
Medf ord,  Wl.  Medford.  Taylor  County 
Airport 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Medford,  WI. 
A  Global  Positioning  System  (GPS) 
standard  instnunent  approach 
procedure  (SLAP)  to  Runway  27  has 
been  developed  for  Medford,  Taylor 
Coimty  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  fevel  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 


The  intended  effect  of  this  proposal  is 
to  pVovide  segregation  of  aircraft  using 
instnunent  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  rai  . 
or  before  Jime  9,  1997. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  97-AGL-15,  2300  East  . 
Devtm  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  houra  at  the  Air 
Traffic  EH  vision.  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Claybom.  Air  Traffic  Division, 
Operations  Branch,  AGL-530.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in* 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal.  « 

Communications  should  identify  the 
airspace  docket  ntunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-15."  The  postcard  will  be  date/ 
time  stamped  and  ret\uned  to  the 
commenter.  All  conununications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
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■tioo  in  th«  Rules  Docket.  FAA. 
Gkeat  Lake  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  sununahzing  each 
substantive  public  contact  with  FAA 
personnel  coocemed  with  this 
rulemaking  mil  be  filed  in  the  docket. 

Availability  of  NPRNT s 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  biquiry 
Center,  APA-230.  800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
bgr  calling  (202)  267-3484. 
Gonnunications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A,  which  describes  the  appUcation 
procedure. 

TWPrepeMl 

The  FAA  is  considering  an 
amendment  to  part  7 1  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Medford.  WI; 
this  proposal  would  provide  adequate 
Qaas  E  airspace  for  operators  executing 
the  GPS  Runway  27  SIAP  at  Medford. 
Taylor  County  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  ACL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instnunent  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
cirounnavigate  the  area  or  otherwise 
comply  ¥§.th  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  frem  700  feet  or  aaoie 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996. 
and  eflactive  September  16.  l«96.  which 
is  incoqMnted  by  reference  ui  14  CFR 
71.1.  The  Class  E  airspace  designation 
hsted  in  this  document  would  he 
published  subseouently  in  the  Order. 
"Hie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  wanant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  niie  will 
not  have  a  significant  economic  ijopact 
on  a  siibstantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

Ust  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Tke  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AfMnwitr-  49  U.S.C  106(g).  40103.  40113, 
40120:  B.O.  10S54.  24  FR  9565,  3  CFR,  1«5»- 
1983  Comp..  p.  389;  14  CFR  ll.M. 

f71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  effective 
September  16.  1996,  is  amended  as 
follows: 

Parapmph  6005  Class  E  ainpace  anas 
extending  upward  from  700  feet  or  more 
abore  the  turface  of  the  earth. 


ACt  WI  13  Ifaifci  A.  Wl  (Newl 

Medford.  Taylor  County  Airport 
(Lat.  45"06'04"  N.  long.  90»iri2"  W) 
That  airspace  extandinf  upward  from  700 
fsat  above  the  surfmce  within  a  6.6-nule 
radiuf  of  the  Medford.  Taylor  County 
Airport,  and  within  2.7  miles  each  side  of  tbm 
162  bearing  from  the  airport  extending  from 
the  6.6-iiiile  radius  to  7  miles  southeast  of  the 
airport 


Issued  in  Dae  Plaiasa.  OliaoU  ob  April  8, 
1997. 


Wse^ 

K4anager.  Air  Traffic  Division.    ■ 
IFR  Doc  97-10599  Filed  4-23-97;  8:45  am) 
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DEPARTiefT  OF  TRAHSPORTATION 

FwSmvI  Avtatton  Ackuliiistriition 

14CFflPar171 

lAlrapMM  DoolMt  No.  97-AQL-12] 

Establishmont  of  Clan  E  Alrspaoo: 
Ely.MN 

AOOICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


StNMIAIIY:  Hiis  notice  proposes  to 
establish  Class  E2  airspace  at  Ely 
Mimicipal  Airport,  Ely,  MN  to 
accommodate  a  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  VOR/DME 
Rimway  12/30.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (ACL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  affect  of  this  proposal  is 
to  provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather     . 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  May  30.  1997. 

ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGi^7,  Rules 
Docket  No.  97-AGI^12,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration,  2300  East  E)evon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  dodcet  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

TON  FUirPHi«  WrONMATION  CONTACT: 
)ohn  A  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGL-530.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 

•UPPLEiKNTANY  MFOMMTION: 

Conments  lavilad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
ainpace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  sununarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiue  NPRM's  should  also . 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E2  airspace  at  Ely 
Miuiicipal  Airport,  Ely,  MN  to 
accommodate  a  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  VOR/DME 
Runway  12/30.  Controlled  ainpace 
extendhig  upward  firom  700  to  1200  feet 
ACL  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
affect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions.  The  area 


would  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circumnavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 
Class  E  ainpace  designations  for  stirfece 
area  for  an  airport  are  published  in 
paragraph  6002  of  FAA  Order  7400.9D 
dated  September  4, 1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  ainpace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Oder  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  %vill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Ainpace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amradmmt 

Accordingly,  punuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PAirr  71— {AMENDED] 

1.  The  authority  citation  far  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103.  40113, 
40120:  E.O.  108S4,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  6002    Class  E  ainpace  areas 
desiffiated  as  a  surface  area  for  an  airport. 

AGL  M4  BS  Ely,  MN  (Nswl 
Ely  Municipal  Aiqwrt.  MN 


(Lat  4r49'28"N.  long.  91'49^1'TV) 
ElyVC«/I»4E 
(Lat  47*49'19"N,  long.  91»49'49"W) 

Within  a  4-mile  radius  of  Ely  Municipal 
Airport  and  within  2.4  miles  each  side  of  the 
VOR/DME  108  radial  extending  from  the  4- 
mile  radius  to  7  miles  southeast  of  the  VOR/ 
DME,  and  within  2.4  miles  each  side  of  the 
VOR/DME  302  radial  extending  from  the  4- 
mile  radius  to  7  miles  northwrast  of  the  VOR/ 
DME. 
•         •         •         •         • 

Issued  in  Des  Plaines.  IlliiioiB  on  April  8, 
1997. 

Maorssn  Woods. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  97-10602  Filed  4-23-07;  8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 
IntMTwt  RdvwMM  SscvicN 
26CFRParts1 


[REG-200B34-Ofl1 


RIN154fr-AU30 


;  Zone  EmploynMnt 

^m  m  flit  I    kA^^^tm^^^m  ^^i  ,i  ■IIm1|<>«» 

i«raan^  noarmy  wBncoiiwNNi 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

WMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  of  proposed  regulations  relating 
to  the  period  employers  may  use  in 
computing  the  empowerment  zone 
employment  credit  under  section  1396 
of  the  Internal  Revenue  Code. 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  May  7, 1997. 
haginning  at  10:00  a.m.  is  cancelled. 

FON  FURTMBI  MRMMAnON  CONTACT 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 
SUPPLEMBITARV  MFONMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1396  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
^iigtrftr  on  Monday,  December  16, 1996 
(61  FR  66000),  announced  that  the 
public  hearing  on  proposed  regulations 
under  section  1396  of  the  Internal 
Revenue  Code  would  be  held  on 
Wednesday,  May  7, 1997,  beginning  at 
10:00  u-m.,  in  ihe  NYU  Clai*sjroom, 
Room  2615,  Internal  Revenue  Building, 
1111  Constituticm  Avenue,  NW., 
Washington,  DC 
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The  public  hearing  scheduled  for 
Wednesday.  May  7, 1997  is  cancelled. 
Cynthia  E.  Griphj. 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  97-10662  Filed  4-23-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
intemai  R«v«nue  Service 
26  CFR  Parti 

[REQ-209040-88] 

Qualified  Electing  Fund  Elections; 
Hearing  Cancei  lotion 

AOBCY:  Intemai  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations 
permitting  certain  shareholders  to  make 
a  special  election  under  section  1295,  in 
lieu  of  the  election  ciurently  provided 
for  under  that  section,  with  respect  to 
certain  preferred  shares  of  a  passive 
foreign  investment  company  (PFIC). 

DATES:  The  public  hearing  originally 
scheduled  for  May  8,  1997,  bemnning  at 
10  a.m.  is  cancelled.  * 

PON  RIRTHEII  SronMATlOW  CONTACT: 
Evangelista  C.  Lee  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190  (not  a  toll- 
free  number). 

SU^PLBiefTARY  WFOnMATION:  The 
sukqect  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  under  sections  1293  and 
1295  of  the  Intemai  Revenue  Code.  A 
notice  of  proposed  rulemaking  and 
public  hearing  appearing  in  the  Federal 
Kagiatu  on  Tuesday,  December  24.  1996 
(61  FR  67752),  announced  that  a  public 
hearing  would  be  held  on  Thursday, 
May  8.  1997.  beginning  at  10  a.m.,  in 
room  3313,  Intemai  Revenue  Building, 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

The  public  hearing  scheduled  for 
Thursday,  May  8. 1997,  is  cancelled. 
CyntUa  E.  Ghptf, 

Chief.  Regulations  Unit  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  97-10663  Filed  4-23-97;  8:45  ami 
■LLMO  cow  4Sa»-«1-U 


DEPARTMENT  OF  JUSTICE 

Offlca  of  Justice  Programs 

28CFRPwt32 
[OJP(BJA>-1121] 
RM1121-AA44 

Federal  Law  Enforcernent  Dependents 
Assistance  Program 

AOOICY:  Office  of  Justice  Programs. 
Bureau  of  Justice  Assistance.  Public 
Safety  OfBcers'  Benefits  Office,  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 


Regulations  are  being 
proposed  to  comply  with  the  Federal 
Law  Enforcement  Dependents 
Assistance  (F1£DA)  Act  of  1996.  The 
FLEDA  Program,  to  be  administered  by 
the  Bureau  of  Justice  Assistance  through 
a  delegation  of  authority  from  the 
Attorney  General,  will,  subject  to  the 
availability  of  funds,  provide  financial 
assistance  in  the  form  of  awards  to  the 
children  and  spouses  of  Federal  civilian 
law  enforcement  officers  whose  deaths 
or  permanent  and  total  disabilities  in 
the  line  of  duty  resulted  in  the  payment 
of  benefits  under  the  Public  Safety 
Officers'  Benefits  (PSOB)  Program.  The 
financial  assistance  provided  through 
the  FLEDA  Program  is  designed  to 
defray  costs  associated  with  higher 
education  for  these  children  and 
spouses. 

DATES:  Comments  will  be  received  no 
later  than  5:00  pm  on  May  27, 1997. 
AOOfCSS:  Comments  should  be  sent  to: 
Chief.  Public  Safety  Officers'  Benefits 
Office.  Bureau  of  Justice  Assistance,  633 
Indiana  Avenue,  NW,  Washington,  D.C. 
20531. 

rem  FUNTMCR  MPOfMATION  CONTACT:  Jeff 
Allison,  Chief,  Public  Safety  Officers' 
Benefits  Office,  633  Indiana  Avenue, 
NW.  Washington.  D.C.  (202)  307-0635. 
SUPPt.BIKNTAIIY  MFONMATKM:  The 
Federal  Law  Enforcement  Dependents 
Assistance  Act,  Public  Law  104-238, 
110  Stat.  3114,  Oct.  3.  1996.  established 
a  new  subpart  2  in  Part  L  of  tiUe  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  42  U.S.C.  §  3796  et 
seq.)  to  provide  financial  assistance  to 
the  children  and  spouses  of  Federal 
civilian  law  enforcement  officers  killed 
or  permanenUy  and  totally  disabled  in 
the  line  of  duty.  The  legislation 
redesignated  the  existing  Public  Safety 
Officers'  Benefit  (PSOB)  Act  as  subpart 
1  of  Part  L. 

This  Act  further  recognizes  the 
sacrifices  and  invaluable  contributions 
made  to  public  safety  in  our  Nation  by 
Federal  law  enforcement  officers  and 
their  families.  The  Federal  Law 


Enforcement  Dependents  Assistance 
(FLEDA)  program  extends  to  the 
families  of  fallen  or  disabled  Federal 
law  enforcement  officers  the  higher 
education  assistance  already  available  to 
state  and  local  law  enforcement  officers 
in  many  states.  As  stated  in  the  Act,  the 
purposes  of  this  program  are — 

(1)  to  enhance  the  appeal  of  service  in 
civilian  Federal  law  enforcement 
agencies; 

(2)  to  extend  the  benefits  of  higher 
education  to  qualified  and  deserving 
persons  who,  by  virtue  of  the  death  or 
total  disability  of  an  eligible  officer,  may 
not  be  able  to  afford  it  otherwise;  and 

(3)  to  allow  the  family  members  of 
eligible  officers  to  attain  the  vocational 
and  educational  status  which  they 
would  have  attained  had  a  parent  or 
spouse  not  been  killed  or  disabled  in  the 
line  of  duty. 

As  an  amendment  to  the  existing 
PSOB  program,  the  FLEDA  program 
offers  educational  benefits  to  the  spouse 
or  children  of  federal  law  enforcement 
officers  with  respect  to  whom  a  claim 
has  already  been  approved  imder  the 
PSOB  program.  Thus,  although  the 
standards  for  the  two  programs  differ, 
these  regulations  are  drafted  as  far  as 
possible  to  rely  on  existing 
determinations  made  by  the  Bureau  of 
Justice  Assistance  under  the  PSOB 
program  regarding  the  death  or 
disability  of  a  Federal  law  enforcement 
officer  in  the  line  of  duty. 

The  FLEDA  program  authorizes  the 
payment  of  monthly  benefits  to  eligible 
dependents  for  attendance  at  an 
approved  program  of  education  at 
institutions  of  higher  learning.  The 
program  incorporates  by  reference 
established  definitions  relating  to 
eligible  institutions  and  other  standard 
requirements  for  federal  student  aid 
prograjns  under  TiUe  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1970 
etseq.). 

In  general,  eligible  dependents  may 
receive  educational  assistance  for  up  to 
45  months  of  full-time  education  or 
training,  or  a  proportionately  longer 
period  of  time  for  a  part-time  program. 
Absent  a  finding  of  extraordinary 
circumstances,  a  dependent  child  will 
not  be  eligible  to  receive  educational 
benefits  under  the  FLEDA  program  after 
the  child's  27th  birthday. 

Educational  benefits  under  FLEDA  are 
calculated  under  the  standards  of  38 
U.S.C  3532.  at  the  time  the  educational 
expenses  are  incurred.  PresenUy,  the 
educational  assistance  allowance  for  an 
eligible  person  pursuing  a  program  of 
education  consisting  of  institutional 
courses  is  $404  per  month  for  full-time, 
$304  for  three-quarter-time,  and  $202 
for  half-time  pursuit,  and  proportional 


amounts  for  persons  pursuing  a  program 
of  education  less  than  half-time. 
Separately  determined  amounts  are 
available  for  a  program  of  education  that 
includes  training  in  a  business  or 
industrial  establishment;  for  a  "ferm 
cooperative"  program;  or  for  an 
independent  study  program. 

All  eligible  dependents  may  seek 
assistance  prospectively  for  attendance 
at  an  approved  program  of  education. 
Dependents  of  a  Federal  law 
enforcement  officer  who  was  killed  in 
the  line  of  duty  on  or  after  May  1, 1992, 
also  are  eligible  to  receive  retroactive 
benefits  for  a  program  of  education  they 
have  already  undertaken.  The 
calculation  of  retroactive  benefits  shall 
be  on  the  same  basis  as  prospective 
assistance.  Such  dependents  are  eligible 
for  prospective  assistance  as  well, 
although  the  amount  of  retroactive 
benefits  will  be  counted  in  applying  the 
durational  limits  on  assistance. 
Dependents  entitied  to  retroactive 
benefits,  if  they  so  choose,  may  forgo 
such  benefits  and  apply  only  for 
prospective  assistance. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866.  §  1(b).  Principles  of 
Regulation.  The  Office  of  Justice 
Programs  has  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866.  §  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  this  mle  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Bef:ause  of  the  need  to  implement  the 
FLEDA  program  prompUy  to  provide 
financial  assistance  to  qualified 
dependents,  the  public  comment  period 
for  this  rule  is  limited  to  30  days. 

Execotive  Order  12812 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Regulatory  Flexibility  Act 

The  Office  of  Justice  Programs,  in 
accordance  with  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
v^l  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 


small  entities  for  the  following  reasons: 
The  FLEDA  program  will  be 
administered  by  the  Office  of  Justice 
Programs,  any  funds  distributed  under  it 
shall  be  distributed  to  individuals,  not 
entities,  and  the  economic  impact  is 
limited  to  the  Office  of  Justice  Program's 
appropriated  funds. 

Unfunded  Mandates  Refarm  Act  of 
1095 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  section,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1906 

This  rule  is  not  a  major  mle  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  cost  or  prices;  or  significant  adverse 
effects  on  competition,  emplojrment. 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paqierwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  proposed 
regulation  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Rmluction 
Act  (44  U.S.C  3504(h)).  ^ 

List  of  Subjects 

Administrative  practice  and 
procedure;  in  28  CFR  Part  32  Claims, 
Disability  benefits.  Law  enforcement 
officers. 

For  the  reasons  set  out  in  the 
preamble,  tiUe  28,  part  32  of  the  Code 
of  Federal  R^ulations  is  proposed  to  be 
amended  as  follows: 

PART  32— PUBLIC  SAFETY  OFFICERS 
DEATH  AND  DISABIUTY  BENEFITS 

1.  The  Authority  Qtaticm  for  Part  32 
continues  to  read  as  follows: 

Aetlwrity:  Part  L  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968, 
as  amended  (42  U.S.C.  3711  et  seq.) 


"Subpart  A— Death  and  Disability 
Benefits". 

132.1    Purpoee  and  OMB  control  number. 

3.  hi  §  32.1(a),  the  phrase  "The 
purpose  of  this  part"  is  revised  to  read 
"The  purpose  of  this  subpart"  and  the 
phrase  "part  L"  is  revised  to  read 
"subpart  1  of  part  L". 

f32.2    Definitions. 

4.  In  §  32.2,  the  phrase  "For  purposes 
of  this  subpart — "  is  added  as 
introductory  text  before  paragraph  (a). 

5.  The  headmg  "Subpart  B— Officers 
Covered"  is  removed  and  an 
undesignated  centerheading  reading 
"Officers  Covered"  is  inserted  in  its 
place. 

6.  The  heading  "Subpart  G— 
Beneficiaries"  is  removed  and  an 
undesignated  centerheading  reading 
"Beneficiaries"  is  inserted  in  its  place. 

S32.10    Order  of  prtortty. 

7.  In  §  32.10(a)  introductory  text,  the 
phrase  "subpart  B  of  this  part  and 

§  32.11  of  subpart  C  of  this  part"  is 
revised  to  read  "this  subpart". 

8.  The  heading  "Subpart  D— Interim 
and  Reduced  Death  Payments"  is 
removed  and  an  undesignated 
centeriieading  reading  "Interim  and 
Reduced  Death  Payments"  is  inserted  in 
its  place. 

{32.16    Interim  peyment  in  general. 

9.  In  section  32.16(a),  the  phrase 
"subpart  C"  is  revised  to  read  "§§  32.10 
through  32.15". 

10.  The  heading  "Subpart  E — Filing 
and  Processing  of  Claims"  is  removed 
and  an  undesignated  centerheading 
reading  "Filing  and  Processing  of 
Claims"  is  inserted  in  its  place. 

11.  The  heading  "Subpart  F— 
Determination.  Hearing,  and  Review"  is 
removed  and  an  undesignated 
centerheading  reading  "Determination, 
Hearing,  and  Review"  is  inserted  in  its 
place. 

12.  The  heading  "Subpart  G— 
National  Programs  for  Families  of  Public 
Safety  Officers  Who  Have  Died  m  the 
Line  of  Duty"  is  removed  and  an 
imdesignated  centerheading  reading 
"National  Programs  for  Families  of 
Public  Safety  Officers  Who  Have  Died  in 
the  Line  of  Duty"  is  insoted  in  its  place. 

13.  Part  32  is  amended  by  adding  the 
following  new  subpart  B  fbllowing 
§32.25: 


Subpart 
Baiwflts 


and  Disability 


2.  The  heading  "Subpart  A — 
Introduction"  is  revised  to  read 


I  Law  Enforcement 
Dependants  Assistance 

dec 

32.31  PuipoM. 

32.32  Definitions. 

32.33  EUgibUityfar 
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32.34  Application  for  assistance. 

32.35  Retroactive  benefits. 

32.36  Action  on  applications  for  benefits. 

32.37  Determination  of  benefits. 

32.38  Denial  of  benefits. 

32.39  Appeals. 

32.40  Repayment. 

Aodwrity:  Subpart  2  of  Part  L  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (42  U.S.C.  3796d  et 
seq.). 

132.31    PurpoM. 

This  subpart  implements  the  Federal 
Law  Enforcement  Dependents 
Assistance  Act  of  1996,  which 
authorizes  the  payment  of  financial 
assistance  for  the  purpose  of  higher 
education  to  the  dependents  of  Federal 
law  enforcement  officers  who  are  found, 
under  the  provisions  of  subpart  A  of  this 
part,  to  have  died  as  a  direct  and 
proximate  result  of  a  personal  injury 
sustained  in  the  line  of  duty,  or  to  have 
been  permanently  and  totally  disabled 
as  the  direct  result  of  a  catastrophic 
injury  sustained  in  the  line  of  duty. 

f32.32    DeWnWIons. 

For  purposes  of  this  subpart: 
(a)  The  Act  means  the  Federal  Law 
Eofbrcement  Dependents  Assistance  Act 
of  1996,  Public  Law  104-238,  Oct.  3. 
1996,  codified  as  Subpart  2  of  Part  L  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  42  U.S.C. 
3796d  et  seq. 

(b)(1)  Bureau  means  the  Bureau  of 
Justice  Assistance  of  the  Office  of  Justice 
Programs,  which  is  authorized  to 
implement  the  provisions  of  this 
subpart. 

(2)  PSOB  means  the  Public  Safety 
Officers'  Benefits  program  administered 
by  the  Bureau  under  subpart  A  of  this 
part. 

(3)  FIEDA  means  the  Federal  Law 
Enforcement  Dependents  Assistance 
program  administered  by  the  Bureau 
under  this  subpart. 

(c)  Federal  law  enforcement  officer 
means  any  law  enforcement  officer,  as 
defined  in  $  32.2(m).  employed  in  a 
civilian  capacity  by  an  agency  of  the 
United  States  Government,  with  respect 
to  whom  PSOB  benefits  have  been 
approved  under  subpart  A  of  this  part 
on  account  of  the  officer's  death  or 
disability  in  the  line  of  duty. 

(d)  Child  means  any  person  who  was 
the  biological,  adopted,  or  posthumous 
child,  or  the  stepchild,  of  a  Federal  law 
enforcement  officer  at  the  time  of  the 
officer's  death  or  disabling  injury  with 
respect  to  which  PSOB  benefits  were 
approved  under  subpart  A.  A  step-child 
must  meet  the  provisions  set  forth  in 
§32.15. 

(e)  Spouse  means  the  husband  or  wife 
of  a  deceased  or  permanently  and  totally 


disabled  officer  at  the  time  of  the 
officer's  death  or  disabling  injury  with 
resp>ect  to  which  PSOB  benefits  were 
approved  under  subpart  A  of  this  part, 
and  includes  a  spouse  living  apart  from 
the  officer  at  that  time  for  any  reason. 

(f)  Dependent  means  the  child  or 
spouse  of  any  eligible  Federal  law 
enforcement  officer. 

(g)  Program  of  education  means  any 
curriculum  or  any  combination  of  imit 
courses  or  subjects  pursued  at  an 
eligible  educational  institution,  which 
generally  is  accepted  as  necessary  to 
fulfill  requirements  for  the  attainment  of 
a  predetermined  and  identified 
educational,  professional,  or  vocational 
objective.  It  includes  coiuse  work  for 
the  attainment  of  more  than  one 
objective  if,  in  addition  to  the  previous 
requirements,  all  of  the  objectives 
generally  are  recognized  as  reasonably 
related  to  a  single  career  field. 

(h)  Eligible  educational  institution 
means  a  postsecondary  institution 
which — 

(1)  Is  described  in  section  481  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088),  as  in  effiect  on  October  3, 1996, 
including — 

(i)  An  institution  of  higher  education 
as  defined  in  section  1201(a)  of  such  Act 
(20  U.S.C.  1141(a)). 

(ii)  A  proprietary  institution  of  higher 
education, 

(iii)  A  postsecondary  vocational 
institution,  or 

(iv)  A  foreign  medical  school;  and 

(2)  Is  eligible  to  participate  in  student 
assistance  programs  under  tiUe  IV  of 
such  Act  (20  use.  1070  et  seq.). 

(i)  Satisfactory  progress  means  that 
the  dependent  is  maintaining 
satisfactory  progress  in  the  program  of 
educatioo,  as  determined  under  section 
484(c)  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1091(c)). 

(j)  Educational  expenses  means 
tuition,  room  and  board,  books, 
supplies,  fees,  and  transportation 
expenses  that  are  consistent  with  the 
educational,  profisssional  or  vocational 
objectives  set  forth  by  the  applicant  in 
the  application  for  assistance. 


132^3    EUglbUity  for  < 

(a)  Subject  to  the  availability  of 
appropriations,  and  the  provisions  of 
the  Act  and  this  subpart,  the  Bureau 
shall  provide  financial  assistance  to  a 
dependent  who  attends  a  program  of 
education  at  an  eligible  educational 
institution  and  is — 

(1)  The  child  of  any  Federal  law 
enforcement  officer  with  respect  to 
whom  PSOB  benefits  have  been 
approved  under  subpart  A;  or 

(2)  The  spouse  of  such  an  officer  at 
the  time  of  the  officer's  death  or  on  the 


date  of  the  officer's  totally  and 
permanentiy  disabling  injury. 

(b)  The  educational  assistance  under 
this  subpart  is  intended  for  the  sole 
purpose  of  defraying  the  costs  of 
educational  expenses  and  may  only  be 
used  to  defray  such  costs.  A  certification 
of  educational  use  will  be  required. 

(c)  No  child  shall  be  eligible  for 
assistance  under  this  subpart  after  the 
child's  27th  birthday,  absent  a  finding 
by  the  Bureau  of  extraordinary 
circumstances  precluding  the  child  from 
pursuing  a  program  of  education, 
including  but  not  limited  to  the  death  of 
a  relative,  personal  injury  or  illness  of 
the  student,  military  service,  or 
financial  hardship. 

(d)  No  dependent  shall  receive 
assistance  under  this  subpart  for  a 
period  in  excess  of  forty-five  months  of 
full-time  education  or  training,  or  a 
proportionate  period  of  time  for  a  part- 
time  program. 

§32.34    Appttcatton  for  assistance. 

(a)  A  person  seeking  assistance  under 
this  subpart  shall  submit  an  application 
to  the  Bureau  in  such  form  and 
containing  such  information  as  the 
Bureau  may  reasonably  require.  The 
provisions  of  §  32.21  relating  to 
evidence  shall  apply  to  applications 
under  this  subpart. 

(b)  An  applicant  for  assistance  under 
this  subpart  must  establish  that  the 
Bureau  previously  has  received  and 
approved  a  claim  for  PSOB  benefits 
under  subpart  A  of  this  part  with 
respect  to  the  death  or  disability  of  the 
parent  or  spouse  of  the  applicant 

(1)  A  spouse  or  child  recognized  as 
the  beneficiary  of  a  PSOB  claim  under 
subpart  A  of  this  part  with  respect  to  a 
deceased  officer  will  be  recognized  as  a 
spouse  or  child  for  purposes  of  this 
Subpart. 

(2)  In  the  case  of  a  disabled  Federal 
law  enforcement  officer  approved  for 
PSOB  benefits  under  subpart  A  of  this 
part,  applicants  for  assistance  under  this 
subpart  must  submit  birth  or  marriage 
certificates  or  other  proof  of  relationship 
consistent  with  §§  32.12  (spouse)  and 
32.13  (child),  if  such  evidence  had  not 
been  submitted  with  respect  to  the 
PSOB  claim. 

(c)  The  application  shall  describe  the 
program  of  education  at  an  eligible 
educational  institution,  and  the 
educational  expenses  for  which 
assistance  is  sought.  A  request  for 
assistance  may  be  for  pro8p>ective 
assistance,  for  retroactive  benefits 
pursuant  to  §  32.35  (if  applicable),  or 
both. 

(d)(1)  A  request  for  prospective 
assistance  must  be  accomp>anied  by  a 
certified  copy  of  the  official  letter  of 


acc^tance  from  the  eligible  educational 
institution  (on  official  letterhead)  to  the 
dependent,  accepting  the  applicant  into 
an  educational  program. 

(2)  The  applicant  also  shall  submit  to 
the  Bureau,  when  it  is  available,  the 
schedule  of  classes  in  which  the 
applicant  is  enrolled,  and  which  must 
be  consistent  with  the  educational, 
professional,  or  vocational  objectives 
stated  in  the  application. 

(e)  An  applicant  may  be  represented 
in  any  proceeding  before  the  Bureau  by 
an  attorney  or  other  person  authorized 
to  act  on  behalf  of  the  applicant 
ptusuant  to  §§  32.19  and  32.22. 

§32,^    Rstroactfwe  benefits. 

(a)  Each  dependent  of  a  Federal  law 
enforcement  officer  killed  in  the  line  of 
duty  on  or  after  May  1, 1992,  shall  be 
eligible  for  assistance,  on  the  same  basis 
and  subject  to  the  limitations  of  this 
subpart,  for  each  month  in  which  the 
dependent  had  pursued  a  program  of 
education  at  an  eligible  educational 
institution. 

(b)  To  be  eligible  for  retroactive 
benefits,  the  applicant  must  submit  a 
certified  copy  of  transcripts  from  the 
educational  institution  covering  the 
relevant  time  period.  Absent  compelling 
justification,  no  application  will  be 
accepted  more  than  five  years  from  the 
last  date  the  applicant  pursued  such 
program  of  educati<Hi. 

(c)  Subject  to  applicable  limitations, 
retroactive  benefits  shall  be  in  addition 
to  prospective  assistance  provided 
under  this  subpart.  A  dependent  eligible 
for  retroactive  benefits  may  choose  to 
waive  such  assistance  and  apply  only 
for  prospective  assistance  under  the 
provisions  of  this  subpart 

132.30    Aclfanon 


(a)  After  examining  the  application  bn 
prospective  or  retroactive  assistance 
under  the  provisions  and  limitations  of 
this  subpart,  and  any  additional  relevant 
information,  the  Bureau  shall  notify  the 
dependent  in  writing  of  the  approval  or 
disapproval  of  the  application. 

(b)  If  the  application  is  denied,  in 
whole  or  part,  the  Bureau  shall  explain 
the  reasons  for  the  denial.  A  copy  of  the 
decision,  together  with  information  as  to 
the  right  to  an  appeal,  shall  be  mailed 

to  the  applicant's  last  known  address. 


{32,^7    Dstsminallen  of  I 

(a)(1)  Financial  assistance  uadm  this 
subpart  shall  consist  of  direct  payments 
to  an  eligible  dependent  and  shall  be 
computed  on  the  basis  set  forth  in  38 
U.S.C  3532. 

(2)  The  dependent's  status  as  a  full- 
time,  three-quaitsr-tima,  half-time,  as 


less-than-half-time  student  will  be 
determined  in  accordance  with  the 
requirements  of,  and  must  be  certified 
by,  the  eligible  educational  institution. 

(b)  In  applying  the  limitations  under 
this  subpart  with  re8{>ect  to  prospective 
assistance,  the  Btireau  shall  consider 
any  retroactive  benefits  provided  to  the 
dependent  pursuant  to  §  32.35. 

(c)  Benefits  payable  under  this 
subpart  shall  be  in  addition  to  any  other 
benefit  that  may  be  due  from  any  other 
sotuce,  except  that,  if  the  FLEDA 
assistance  in  combination  with  other 
benefits- would  exceed  the  total 
approved  costs  for  the  applicant's 
program  of  education,  the  assistance 
imder  this  subpart  will  be  reduced  by 
the  amount  of  such  excess. 


{32.38    DeniaiofI 

(a)  No  benefit  shall  be  paid  tmder  dus 
subpart  if  the  Bureau  determines  that 
the  dependent  is  not  eligible  for,  is  no 
longer  eligible  for,  or  is  not  entitied  to 
the  assistance  for  which  application  is 
made.  Without  limitation,  this  will 
include  circumstances  in  which — 

(1)  The  benefits  would  exceed  the 
applicable  durational  limits; 

(2)  A  dependent  child  has  exceeded 
the  age  limit  for  benefits; 

(3)  The  dependent  has  failed  to 
maintain  satisfactory  progress  in  the 
selected  program  of  education  as 
defined  in  §  32.32(i); 

(4)  The  dependent  is  in  default  on 
fisderally  guaranteed  student  loans, 
unless  the  assistance  under  this  subpart 
is  used  for  repayment  of  the  defaulted 
federal  student  loan  and  the  applicant 
provides  evidence  of  this  fact  to  the 
Bureau  in  the  form  of  an  ^proved 
repayment  plan;  or 

(5)  The  dependent  is  subject  to  a 
denial  of  federal  benefits  under  21 
U.S.C.  862. 

(b)  The  Bureau  shall  dmy  benefits 
under  this  subpart  if — 

(1)  The  educational  institution 
attended  by  the  dependent  Calls  to  meet 
a  requirement  for  eligibility  descried  in 
§32.32(h}; 

(2)  The  dependent's  enrollment  in  w 
pursuit  of  the  selected  program  of 
education  wotild  fail  to  meet  the  criteria 
established  in  §  32.32(g);  or 

(3)  The  dependent  already  is  qualified 
by  previous  education  or  training  frtr  the 
educational,  professional  or  vocational 
objective  for  which  the  program  of 
education  is  offered. 


except  that  such  appeals  shall  not  be 
handled  by  oral  having  but  will  be 
conducted  through  a  record  review  by 
an  administrative  hearing  officer. 
Provisions  in  §  32.24  and  the  Appendix 
to  this  part  relating  to  oral  hetfings  shall 
not  be  applicable  to  appeals  luider  this 
subpart 


132.40 

In  the  event  that  the  recipient  of 
financial  assistance  under  this  subpart 
fails  to  maintain  satisfactory  progress,  as 
defined  in  §  32.32(i),  or  othnwise 
become  ineligible  for  assistance  (other 
than  as  a  result  of  age  or  the  expiration 
of  the  time  limit  for  assistance),  the 
dependent  is  liable  for  repayment  of 
funds  awarded  for  prospective 
assistance.  The  Director  of  the  Bureau 
may  waive  all  or  part  of  such 
repayment,  based  on  a  consideration  of 
the  circumstances  and  the  hardship  that 
would  result  from  such  repayment 
Kichard  H.  Wanl  m. 

Deputy  Director.  Bureau  (rffiutict  AssistancB. 
[FR  Doa  97-10527  Filed  4-23-97;  8:45  am) 
oooc.44is-ta-r 


DEPARTMENT  OF  THE  INTERIOR 
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Rcvtow  of  ExteHnQ  neyulBttows 

AQENCV:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Review  of  regulations;  request 
for  comment 


f32.3t 

An  applicant  may,  within  30  days 
aftOT  notification  of  denial,  submit  a 
written  afrpeal  request  to  the  Bureau. 
Appeals  will  be  handled  consistent  with 
§  32.24  and  the  Appendix  to  this  part. 


Since  1994,  MMS  has  been 
performing  annual  renews  oi  its 
significant  regulations  and  asking  the 
public  to  participate  in  these  reviews. 
The  purpose  of  the  reviews  is  to  identify 
and  eliminate  regulations  that  are 
obsolete,  ineffective  or  burdensome.  In 
addition,  the  reviews  are  meant  to 
idmtify  essential  regulations  that 
should  be  revised  because  they  are 
either  unclear,  inefficimt  or  interfere 
with  n(»mal  market  conditions. 

The  purpose  of  this  doctiment  is  to: 
Provide  the  public  an  opportunity  to 
comment  oa  MMS  regulations  that 
should  be  eliminated  or  revised,  and 
provide  a  status  update  of  the  actions 
MMS  has  takm  on  comments 
previously  received  from  the  public  in 
response  to  documents  published  March 
1, 1994  (59  FR  9718),  March  28, 1995 
(60  FR  15888).  and  May  20, 1996  (61  FR 
25160). 

DATB:  Written  comments  must  be 
received  by  June  23. 1907. 
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Mail  written  comments  to 
Department  of  the  Interior  Minerals 
Management  Service:  Mail  Stop  4230; 
1S49  C  Street  NW..  Washington.  DC 
20240;  Attention:  Bettine  Montgomery, 
MMS  Regulatory  Coordinator.  Policy 
and  Management  improvement. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Bettine  Montgomery,  Policy  and 
Management  Improvement,  telephone 
(202) 208-3976;  Fax (202) 208-4891. 
aUP^LBie«TARY  MFORMATKM:  MMS 
began  a  review  of  its  regulations  in  early 
1994  under  the  directives  contained  in 
the  President's  Executive  Order  12866. 
The  Executive  Order  calls  for  periodic 
regulatory  reviews  to  ensure  that  all 
significant  regulations  are  efficient  and 
efitective,  impose  the  least  possible 
burden  upon  the  public,  and  are  tailored 
no  broader  than  necessary  to  meet  the 
agency's  obiectives  and  F^residential 
priorities. 

We  invited  the  public  to  participate  in 
the  regulatory  review.  The  invitation 
was  sent  out  via  different  media,  namely 
a  Federal  Register  docimient  dated 
March  1,  1994  (59  FR  9718),  MMS  and 
independent  publications,  and  public 
speeches  by  MMS  officials  during  that 
time. 

MMS  received  approximately  40 
public  comments  which  were  almost 
equally  divided  between  its  Royalty 
Management  and  Offshore  Minerals 
Management  Programs.  We 
acknowledged  the  comments  in  a  July 
15.  1994.  document  (59  FR  36108)  and 
set  forth  our  planned  actions  to  address 
the  comments,  along  with  an  estimated 
timetable  for  these  actions. 

In  the  March  28.  1995.  document  (60 
FR  15888)  and  May  20, 1M6,  dociunent 
(61  FR  25160).  MMS:  (a)  aakad  for 
further  public  coounents  on  its 
regulations,  and  (b)  provided  a  status 
update  of  actions  it  had  taken  on  the 
major  public  comments  received  to  date. 
We  received  10  responses  from  the 
March  28. 1995.  dociunent  and  5 
responses  from  the  May  20,  1996, 
document.  A  number  of  the 
commentators  expressed  appreciation 
for  our  streamlining  efEorts  and 
responsiveness  to  suggestions  Erom  our 
regidated  customers. 

This  dociunent  updates  the  MMS 
planned  actions  and  related  timetables 
on  the  major  comments  received  to  date. 
It  also  solicits  additional  comments 
from  the  public  concerning  regulations 
that  should  be  either  eliminated  or 
revised.  Since  some  of  the  public 
responses  received  in  response  to  prior 
documents  contained  comments  on  very 
specific  and  detailed  parts  of  the 
regulations,  this  document  docM  not 
address  every  one  received.  For 


information  on  any  comment  submitted 
which  is  not  addressed  in  this 
document,  please  contact  Mrs. 
Montgomery  at  the  number  and  location 
stated  in  the  forward  sections  of  this 
document. 

MMS  regulations  are  found  at  Title  30 
in  the  Code  of  Federal  Regulations.  Parts 
201  through  243  contain  regulations 
applicable  to  MMS'  Royalty 
Management  Program;  Parts  250  through 
282  are  applicable  to  MMS'  Offshore 
Minerals  Management;  and  Part  290  is 
applicable  to  Administrative  Appeals. 

Status  Report 

The  following  is  a  status  report  by 
program  area  on  the  comments  MMS 
has  received,  to  date,  on  its  regulations. 

A.  Offshore  Minerals  Management 
(OMM)  Program 

OMM  is  currentiy  reviewing  the 
following  15  sections  of  OMM 
regulations,  and  also  revising  a  lease 
document. 

1.  Regulations  Applicable  to  Production 
in  Deepwater  (30  CFR  Part  250,  Subpart 
H,  Production) 

Comments  Received — (a)  "Revise 
current  regulations  to  provide  for 
approval  of  extended  flaring  periods 
under  certain  situations  (e.g..  deepwater 
prospects,  well  tests,  etc.)  and  clarify 
criteria  for  flaring  or  venting  small 
amounts  of  gas." 

(b)  "Revise  requirements  associated 
with  subsea  installations  *    *    *,"  etc. 

Action  Taken  or  Planned — MMS* 
workgroup  on  deepwater  development 
issued  a  final  report  which  was 
approved  by  management  in  May  1995. 
The  report  recommended  that  K«^S 
evaluate  and  regulate  deepwater 
production  activities  through  a  "total 
systems"  approach.  Under  this 
recommendation,  MMS  issued  a  Notice 
to  Lessees  on  August  9,  1996,  requiring 
lessees  to  submit  a  Deepwater 
Operations  Plan  for  all  deepwater 
development  projects,  and  projects 
using  suheee  production  technology. 
This  plan  will  provide  information 
demonstrating  that  the  lessee  will 
develop  a  deepwater  project  in  an 
acceptable  manner.  The  guidelines  for 
these  plans  were  developed  by  MMS  in 
conjunction  with  industiy.  This 
requirement  was  effective  August  19. 
1996. 

As  a  fbllowup  issue.  MMS  and 
industry  also  worked  together  on  a 
Notice  to  Lessees  on  resource 
conservation.  This  notice  provided 
guidance  on  the  information  that  the 
lessee  must  submit  regarding  resource 
conaervation  for  deepwater  or  subaea 


development  projects.  The  effective  date 
of  the  notice  was  October  1,  1996. 
Timetable — Completed. 

2.  Regulations  Applicable  to  Blowout 
Preventer  (BOP)  Testing  and 
Maintenance  Requirements  (30  CFR 
250.56  and  57) 

Comments  Received — "Revise  BOP 

testing  regulations  to  allow  for  less 

frequent  and  shorter  tests.  Allow  14  day 

BOP  test  interval  vs.  current  7  day 
•  •  •  ■• 

Action  Taken  or  Planned — On 
January  31.  1997,  MMS  issued  a  Notice 

to  Lessees  allowing  lessees  to  begin 
testing  BOP  equipment  on  intervals  up 
to  14  days.  This  action  revised  the 
longstanding  requirement  for  weekly 
testing  of  BOP's.  MMS  made  the 
decision  to  allow  the  extended  testing 
timeframe- based  on  a  recenUy 
completed  study  of  BOP  performance  by 
an  engineering  consulting  firm.  The 
study  concluded  that  no  statistical 
difference  in  failure  rates  existed 
between  BOP's  tested  every  7  days  and 
those  tested  between  the  8-  to  14-day 
interval.  The  new  testing  timeframe 
applies  to  drilling,  sidetrack,  and 
completion  activities,  but  not  to 
workover  activities  since  they  were  not 
examined  in  the  performance  study. 

Timetable — MMS  has  already  begun 
the  rulemaking  process  to  promulgate 
the  testing  timeframe  requirements  into 
the  regulations  and  plans  to  publish  a 
proposed  rule  by  mid-1997. 

3.  Regulations  Governing  Safety  and 
Pollution  Prevention  Equipment  (SPPE) 
(30  CFR  Subpart  H) 

Comments  Received — (a)  "Reduce 
■Mociated  administrative  burden  on 
lessees  and  operators  by  eliminating 
unnecessary  recordkeeping 
requirements  (i.e.,  inventory  lists, 
paperwork  notifications,  etc.)."  (b) 
"Revise  regulations  governing  Safety 
Valves  to  increase  time  between  test  and 
allowable  leakage  rates." 

Action  Taken  or  Planned — (a)  On 
December  18.  1996  (61  FR  66639).  we 
published  a  proposed  rule  to  revise  the 
regulations  governing  SPPE.  This 
proposed  rule  addressed  the  concerns 
raised  regarding  recordkeeping.  The  rule 
establishes  the  requirement  for  all 
loiaeoB  to  install  quality  assurance 
certified  SPPE  in  wells  after  April  1. 
1998.  For  wells  that  have  noncertified 
SPPE.  the  lessee  must  replace  it  with 
certified  SPPE  when  the  equipment:  (1) 
Fails  during  normal  operations  or 
testing:  or  (2)  is  removed  from  service 
for  any  other  reason. 

(b)  We  are  planning  a  research  study 
in  cooperation  with  industry  on  the 
Mxufacm  safety  valves  and  subsurfiace 


safety  valves.  This  study  will  address 
the  comment  regarding  safety  valves. 

Timetable— {&)  MMS  will  publish  the 
final  rule  in  the  Federal  Re^^ster  by 
December  1997.  (b)  The  research  study 
on  the  safety  vahres  will  begin  in  the 
svmuner  of  1997. 

4.  Regulations  Governing  Conservation 
of  Resources  and  Diligence  (30  CFR  250 
Subpart  A.  General,  and  Subpart  K,  Oil 
and  Gas  Production  Rates) 

Comments  Received — (a)  "Revise 
Suspension  of  Production  approval/ 
lease  holding  criteria  *  *  *."  (b) 
"Revise  Determination  of  Well 
Produdbility  to  make  wireline  testing 
and/or  mud  logging  analysis  optional 
*  *  *,"  (c)  "revise  ciurent  regulations 
to  provide  for  approval  of  extended 
flaring  periods  *   *  *."  (d)  "Relax 
restrictions  on  commingling  reservoirs 
in  a  common  wellbore  •   *  *."  (e) 
"Allow  flexibility  in  the  methods  of 
testing  subsea  wells.  *  *  *,"  (f)  "MMS 
(should]  determine  and  specify 
allowable  volumes  of  liquid 
hydrocarbons  that  lessees  could  bum 
without  requesting  approval."  (g) 
"consider  conunents  from  the  11/30/95 
MMS  sponsored  workshop  to  formulate 
policy  for  granting  SOP  (suspension  of 
production)  approvals  based  on  host 
capacity  delays,  non-contiguous 
imitization.  and  market  conditions/ 
economic  viability."  (h)  "Expand 
definition  of  lease  holding  activity  to 
include  3D  seismic  work." 

Action  Taken  or  Planned — ^For  (a) 
above,  MMS  published  a  final  rule  on 
October  30,  1996  (61  FR  55885),  to 
extend  the  period  for  holding  a  lease 
beyond  its  primary  term  from  90  to  180 
days.  For  (b),  and  (g)  above,  MMS  is 
currently  rewriting  Subpart  A  and 
Subpart  K  in  plain  English.  This  effort 
will  also  include  any  changes  needed  to 
the  regulations.  We  will  take  into 
consideration  industry's  ideas  on 
changes,  including  the  comments  from 
the  11/30/95  wori^op.  For  (d)  above, 
we  issued  a  Notice  to  Lessees  on  April 
24. 1995,  that  allowed  greater  flexibility 
in  dealing  with  commingling  issues.  For 
(e)  above,  MMS  will  not  change  the 
regulations.  Current  regulations  allow 
o]>erators  to  request  that  different  testing 
methods  be  allowed  when  conventional 
testing  is  impracticaL  For  (c)  and  (f) 
above,  MMS  addressed  the  flaring  of  gas 
and  burning  of  Uquid  hydrocarbons  in 
a  final  rule  that  was  published  on  May 
20. 1996  (61  FR  25147).  For  (h)  above. 
MMS  sent  a  Letter  to  Lessees  on  July  25. 
1996,  which  addressed  this  comment. 

Timetable — Proposed  rules  rewriting 
Subparts  A  and  K  will  be  published  by 
December  1997. 


5.  Regulations  Regvding  Construction 
and  Removal  of  Putforms  and 
Stiuctures  (30  CFR  250  Subpart  I. 
Platforms  and  Structures) 

Comments  Received — (a)  "Modify 
platform  design  Mrave  return  period 
calculation  by  placing  a  cap  of  100  years 
on  the  field  life  calculation  *  *  *."  (b) 
"Adopt  API  RP2A  (20th  edition)  Section 
14.  Surveys,  in  its  entirety  *  *  *,"  (c) 
"Revise  site  clearance  requirements 
•  *   *."  (d)  "Revise  requirements  for 
placing  protective  domes  over  well 
stubs  •  •  •,"  etc. 

Action  Taken  or  Planned — For  (a),  (c). 
and  (d)  above,  MMS  is  reviewing  the 
draft  proceedings  for  the  International 
Workshop  on  C^ishore  Lease 
Abandonment  and  Platform  Disposal: 
Technology,  Regulation,  and 
Environmental  Effects,  held  on  April 
14-17, 1996.  There  is  a  varying  amount 
of  research  in  progress  at  present  to  be 
followed  by  rulemaking.  For  (b)  above, 
we  have  adopted  API  RP2A  (19th 
edition)  and  are  working  with  industry 
and  the  American  Petroleum  Institute 
(API)  on  changes  to  the  20th  edition. 
After  the  document  is  revised,  we  will 
decide  whether  to  incorporate  it  into 
our  rules. 

Timetable — For  (a),  (c),  and  (d)  above, 
the  Proceedings  will  be  publi^ed  by 
summer  1997.  For  (b)  alwve,  Ongoing. 

6.  Regulations  Applicable  to  Directional 
Surveys  (30  CFR  250.51) 

Comments  Received — "Revise 
directional  survey  requirements  to  allow 
a  composite  raeasurement-while-drilling 
directional  survey  to  be  acceptable 


»  •   •  " 


Action  Taken  or  Planned — MMS  is 
rewriting  the  regulations  governing  Oil 
and  Gas  Drilling  Operations,  found  in 
Subpart  D,  in  plain  English.  The  rule  is 
also  being  rewritten  to  keep  pace  with 
ciurent  technology. 

Timetable — ^We  plan  to  publish  a 
proposed  rule  by  December  1997. 

7.  Regulations  Applicable  to  Daily 
Pollution  Inspection  Requirements  (30 
CFR  250.41) 

Comments  Received — "Revise  current 
requirements  for  daily  pollution 
inspection  of  unmanned  production 
facilities'  •  *." 

Action  Taken  or  Planned — On 
February  15, 1996,  MMS  issued  a  Notice 
to  Lessees  regarding  the  pollution 
inspection  frequency  for  unmanned 
facilities.  The  current  regulations  allow 
operators  to  request  a  waiver  from  the 
daily  inspection  of  unmanned  fedlities. 
The  Notice  to  Lessees  reviewed  the 
criteria  MMS  uses  in  determining 
whether  or  not  to  grant  the  waiver. 

rjmetab7e— MMS  has  no  plans  to 
change  the  regulations  in  this  area. 


8.  Regulations  Applicable  to  Production 
Safety  System  Training  (30  CFR 
250.214) 

QmunenU  Redived  —(a)  "Reviae 
training  regulations  to  reduce  the 
associated  burden  on  operators  by 
modifying  requirements  (e.g.,  frequency, 
refresher  requirements,  structure,  etc.) 
and  allow  expanded  timning  delivery 
modes."  (b)  "*  *  •  training  regulations 
(well-control)  are  not  clearly  stated  and 
oftoi  not  relevant  *  *  *." 

Action  Taken  or  Planned — MMS 
rewrote  the  entire  section  (subpart  O)  of 
training  regulations  in  a  plain  English 
format  and  published  a  final  rule  in  the 
Federal  Register  on  February  5. 1997 
(62  FR  5320).  This  revised  rule 
addresses  the  concerns  in  comments  (a) 
and  (b)  above.  In  addition,  we  are 
considering  developing  a  performance 
based  training  program  which  would 
rely  on  industry  to  design  its  training 
needs.  We  woiUd  monitor  the  program 
through  tests  and  audits. 

Timetable — Completed.  Pwformance 
based  training  program  still  in 
disciission  stage. 

9.  Regulations  Applicable  to  Pip>elines 
and  Pipeline  Rights-of-Way  (30  CFR  250 
Subpart  J) 

Comments  Received — Revise 
regulations  to  avoid  duplication  of 
requirements  between  the  Department 
of  the  Interior  and  the  Department  of 
Transportation. 

Action  Taken  or  Planned — MMS  has 
worked  with  the  Department  of 
Transportation  and  other  interested 
parties  to  develop  a  new  memorandum 
of  understanding  between  the 
Department  of  the  Interior  and 
Department  of  Transportation.  The 
memoran4um  of  imderstanding  became 
effective  on  December  10. 1996.  and  was 
published  on  February  14. 1997  (62  FR 
7037).  MMS  will  clarify  rules  and 
remove  redimdant  requirements. 

Timetable — The  agencies  will  begin 
new  rulemaking  to  devise  compatible 
regulations  during  1997. 

10.  Safety  System  Design  and 
Installation  (30  CFR  250.122) 

Comments  Received — "Revise 

approval  process  associated  with 

production  safety  system  installations 

and  routine  mo<hfications  to  allow 

periodic  updates  recognizing 

compliance  with  API  RP  75  (1st  Edition) 
•  •  •  » 

Action  Talan  or  Planned— Vfe  believe 
this  comment  was  made  in  connection 
with  the  Safety  and  Environmental 
Program  (SEMP)  initiative.  On  July  18. 
1996  (61  FR  37493),  MMS  published  a 
notice  recognizing  the  efforts  of  many 
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offshore  operators  to  adopt  the  SEMP 
initiative,  as  embodied  in  API  RP  75  (1st 
Edition).  In  this  notice  we  noted, 
however,  that  a  lack  of  strong  evidence 
showing  implementation  of  the  SEMP 
plans  prevented  us  from  declaring  the 
indusby's  voluntary  efforts  to  be 
successfiil  at  that  point.  We  are 
continuing  to  promote  widespread 
adoption  of  SEMP  and  are  cooperating 
in  an  industrywide  survey  on  SEMP 
implementation. 

Timetable — Ongoing.  The  survey 
results  will  be  available  by  summer 
1997. 

11.  Model  Unit  Agreement  (30  CFR 
250.194) 

Comments  Received — "In  several 
instances  within  the  Model  Unit 
Agreement  language,  the  defined  terms 
are  not  used  when  it  seems  appropriate. 
We  recommend  that  the  defined  terms 
be  used  to  avoid  confusion  when 
reviewing  the  agreements." 

Action  Taken  or  Planned — On  July  3. 
1996  (61  FR  28525),  MMS  published  a 
final  rule  which  removed  the  Model 
Unit  Agreement  from  the  Code  of 
Federal  Regulations.  We  have  no  plans 
to  revise  the  Agreement  at  this  time.  If 
there  are  any  problems  with  the 
Agreement,  send  specific  comments  for 
us  to  consider. 

Timetable — Will  consider  specific 
coauaents  when  received. 

12.  Revision  of  the  Process  for 
Incorporating  Codes  and  Standards  by 
Reference  (30  CFR  250.1) 


Comments  Received — "*  * 
individual  documeats  when  changed 
and  recommend  adoption  or  rejection  to 
reduce  confusion  as  to  the  standard  that 
should  be  used." 

Action  Taken  or  Planned — We  agree 
with  the  intent  of  this  suggestion.  We 
will  investigate  it  &T>m  a  legal  and 
administrative  standpoint  to  see  if  it  can 
be  done. 

Timetable — Ongoing. 

13.  Shallow  Hazards  Requirements 
(NTLNo.  Q3-3) 

Conunents Received — "*  *   "revise 
NTL  No.  83-3  which  relates  to  shallow 
hazards  requirements.  Industry  has 
requested  that  MMS  allow  use  of 
navigational  positioning  equipment  in 
lieu  of  buoying  pipelines." 

Action  Taken  or  Planned — We  are 
revising  NTL  No.  83-3  and  are  in  the 
process  of  developing  guidance  for 
navigational  positioning  equipment 
technology.  MMS  realizes  the  problem 
that  this  Navigational  Positioning 
equipment  is  not  accurate  unless  it  is 
c^ibrated  frequently. 

Timetable — Ongoing. 


14.  Allocation  Meter  Facility 
Requirements  (30  CFR  250.180(e)) 

Comments  Received — "We  suggest 
that  the  regulatioas  be  revised  to 
recognize  the  use  of  liquid  turbine 
meters  and  the  inability  to  physically 
I  adjustments  to  these  types  of 
and  to  clarify  that  samples 
should  be  takm  proportional  to  flow  to 
reflect  present  industry  practice." 

Action  Taken  or  Planned — MMS 
published  a  proposed  rule,  "Oil  and  Gas 
Production  Measurement,  Surface 
Commingling,  and  Security,"  on 
February  26,  1997  (62  FR  8665),  that 
addresses  this  comment. 

Timetable — The  comment  period  on 
this  proposed  rule  closes  May  27. 

15.  Approval  and  Reporting  Processes 
for  Well -Completion  Operations  (30 
CFR  250.83) 

Comments  Received — "•  *   •  a 
recompletion  operation  requires  that  a 
Well  Summary  report  MMS-125  be  filed 
within  30  days.  Much  of  this  data  is 
repetitious  of  data  previously  submitted 
on  the  Sundry  Notice  MMS-124.  The 
process  could  be  changed  to  provide 
only  data  that  has  changed." 

Action  Taken  or  Planned — We  will 
study  thia  process  to  decide  whether  or 
not  to  change  reporting  requirements 
through  rulemaking. 

Timetable — Ongoing. 

16.  Other  MMS/Offiihore  Minerals 
Management  Actions 

MMS  plans  to  review  its  OfEshore 
lease  document  (MMS-2005)  which  has 
not  been  revised  since  1986.  In  addition 
to  revising  the  language  into  "plain 
English."  we  will  consider  changes  to 
the  lease  provisions  to  reflect  currant 
policies  and  to  address  any  issues  that 
may  arise  4uring  this  review.  We 
welcome  any  comments  on  s{)ecific 
changes  that  we  should  consider. 

B.  Roytilty  Management  Program  (RMP) 

RMP  is  fwiewing  regulations  in  the 
following  11  subject  areas. 

1.  Statute  of  Limitaliona  and  Racoid 
Retention 

Comments  Received 
— "Statute  of  limitations  is  unclear." 
— "Establish  a  reciprocal  5-year  statute 

of  limitations  from  the  date  an 

obligation  becomes  due." 
— "Absence  of  a  record  retention 

program  creates  some  confusion. 

Regulations  should  require  record 

retention  to  coincide  with  the  5-year 

statute  of  limitations." 

Action  Taken  or  Planned — ^The 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  (Act) 


was  signed  into  law  on  August  13,  1996. 
The  Act  contains  language  to  implement 
a  7-year  statute  of  limitations  for  MMS 
processes.  We  are  determining  what 
changes  to  make  to  current  accounting, 
compliance,  and  enforcement  processes 
to  comply  with  the  new  requirements. 
After  our  review,  we  will  be  changing 
processes,  developing  implementation 
plans,  and  making  regulatory  changes. 
Timetable — Ongoing. 

2.  Interest  on  Overpayments 

Comment  Received — "Interest  accrual 
should  be  equitable  between  the  Agency 
and  industry." 

Action  Taken  or  Planned — ^The  Act 
provides  for  the  payment  of  interest  on 
overpayments  for  oil  and  gas  leases  on 
Federal  lands.  MMS  is  designing  system 
changes  to  implement  the  requirements 
of  the  Act  and  preparing  regulations  to 
be  published  as  proposed  rules. 

Timetable — Ongoing. 

3.  Gas  Valuation 
Com0ients  Received 

— (a)  "Define  gross  proceeds  more 
equitably  and  cleaiiy  in  this  ever 
changing  gas  marketing 
environment." 
— (b)  "It  is  important  that  the  Federal 
Gas  Valuation  Rule  final  rule  not 
discriminate  against  producers  which 
are  affiliated  with  marketing 
companies  aad  are  party  to  non-arms- 
length  contracts." 
— (c)  "Extend  the  elimination  of 
processing  and  transportation 
allowance  forms  to  oil." 
—(d)  "•■  •  •  commends  the  MMS  on 
their  use  of  negotiated  rulemaking 
process  to  address  the  valuation  of 
gas.  Rule  should  result  in 
administrative  cost  savings  for  all 
parties." 
—(e)  "If  the  Takes  vs.  Entitlements 
policy  stays  in  effect,  MMS  should 
strictly  enforce  reporting  om  actual 
quantities  taken  for  all  industry 
participants." 
— (f)  "Eliminate  Transportation  and 
Piocassing  Allowance  Forms  for 
buUtttu." 

Action  Taken  or  Plaimed — ^For  (c) 
above.  Revisions  of  the  Valuation 
Regulations  Governing  Allowances  was 
published  in  the  Federal  Regiater  as  a 
final  rule  on  February  12,  1996  (61  FR 
5448).  This  rule  eliminated  most 
allowance  forms  filing  requirements  for 
oil,  gas,  and  coal  produced  from  Federal 
leases. 

For  (a)  above,  on  July  31,  1996  (61  FR 
39931).  MMS  published  a  proposed  rule 
clarifying  what  deductions  may  be  taken 
from  gross  proceeds  for  the  costs  of 
transportation  imder  Federal  Energy 
Regulatory  Commission  (FERC)  Order 


No.  638.  We  plan  to  publish  the  final 
rule  by  £all  1997. 

For  (a),  (b).  (d).  and  (e)  above,  the 
Federal  Gas  Valuation  proposed  rule 
was  published  in  the  Fedflval  Ragisler 
on  November  6, 1995  (60  FR  56007). 
and  the  comment  period  closed  on 
February  5, 1996.  The  proposed  rule 
represents  the  consensus  of  the  Federal 
Gas  Valuation  Negotiated  Rulemaking 
Conunittee  with  representation  from 
MMS,  industry,  and  the  States.  The 
proposed  rule  would  provide 
alternatives  to  using  gross  proceeds  as  a 
basis  for  gas  valuation,  such  as 
published  natural  gas  index  prices. 

MMS  decided  to  reopen  the  public 
comment  period  and  annoimced  this  in 
a  document  published  on  May  21, 1996 
(61  FR  25421).  In  this  document,  we 
requested  comments  on  five  options 
which  were  developed  after  evaluating 
the  comments  received  on  the  proposed 
rule.  MMS  is  presently  reviewing  the 
comments  on  the  options  and 
determining  how  to  proceed. 

For  (0  above,  a  proposed  rule 
developed  by  the  Indian  Gas  Valuation 
Negotiated  Rulemaking  Committee  was 
published  on  September  23, 1996  (61  FR 
49894).  This  rule  addressed  the 
valuation  for  royalty  purposes  of  natural 
gas  produced  from  Indian  leases.  The 
rule  proposes  to  eliminate  the 
transportation  and  allowance  reporting 
forms  for  gas  from  Indian  leases.  The 
proposed  rule  would  add  a  methodology 
to  calculate  the  major  portion  value  and 
an  alternative  methodology  for  dtial 
accounting  as  required  by  Indian  lease 
terms.  The  proposed  rulemaking  would 
simplify  and  add  certainty  to  the 
valuation  of  production  from  Indian 

On  March  6. 1997  (62  FR  10247), 
MMS  puUished  a  document  reopening 
the  public  comm«it  period  imtil  April 
4. 1997.  and  reconvening  the  Indian  Gas 
Valuation  Negotiated  Rulemaking 
Committee  on  March  26. 1997. 

Timetable — Ongoing. 

4.  Reporting  Procedures  and  Threshold 

Comments  Received 
— "Eliminate  or  streamline  MMS  Form 

2014  reporting." 
— "Rep<»t  prior  period  adjustments  on  a 
.    'net'  basis." 
— "Change  estimated  paym«it  from 

lease  level  to  payor  level." 
— "Assess  interest  at  the  payor  level — 

for  the  Indian  leases  on  the  basis  of 

each  Indian  Tribe." 
— "Eliminate  Payor  Information  Fonn 

(PIF)  Filings.  Thisis  an  unnecessary 

and  costly  reporting  reouirement" 
— "MMS  shoula  modify  tne  regulations 

and  system  tolerancm/thresholds  so 

that  only  those  exceptions  that  are 


cost  beneficial  for  MMS  to  pursue  ara 
generated." 

-"Set  thresholds  or  tolerances  for 
regulations  to  save  costs  to  bo^  MMS 
and  industry.  (Example:  Invoices  are 
sent  for  less  than  $1.00.)" 

-"MMS  should  not  implement 
regulations  until  its  systems  are 
programmed  to  handle  the  new 
regulations." 

_.<•••  jjjg  prompt  implementation  of 
the  recommendations  of  the  Royalty 
Policy  Committee  Audit  and  Royalty 
Reporting  and  Production  Accounting 
Subcommittees  will  achieve  those 
simplification  and  streamlining  goals 


»  •  •  •> 


Action  Taken  or  Planned — MMS  has 
revised  its  billing  thresholds  and 
assessments  policy  to  reduce 
administrative  costs,  and  we  continue  to 
review  these  issues  throu^  the  Royalty 
Policy  Committee,  an  advisory  group  to 
the  Secretary  of  the  Interior,  which  was 
formed  in  September  1995.  The 
Committee's  membership  includes 
representatives  from  States,  tribes, 
allottee  associations,  industry  trade 
groups,  and  other  agencies.  At  their 
initial  meeting,  a  Royalty  Reporting  and 
Production  Accounting  Subcommittee 
was  established. 

The  Subcommittee  had  its  first 
meeting  in  November  1995  and  agreed 
to  review  all  royalty  and  production 
reporting  forms  and  policies.  To  assure 
all  areas  were  addre^ed.  four 
workgroups  were  formed  to  review  the 
Payor  Information  Form,  royalty 
reporting,  oil  and  gas  production 
reporting,  andsolids  production 
reporting. 

The  preliminary  recommendations 
from  the  woii^groups  rover  streamlining 
of  all  reporting  forms;  reducing  or 
eliminating  redimdant  data  collection; 
changing  estimates;  and  reviewing 
thresholds  for  allowance  and  interest 
billings. 

Timetable — ^The  Subcommittee 
recommendations  were  finalized  and 
forwarded  to  the  full  committee  for  their 
review  and  approval  in  June  1996.  The 
recommendations  are  under  review  for 
possible  implementation  by  MMS.  In 
particular,  we  will  purstie 
recommendations  that  can  be 
implemented  in  the  short  term  without 
significant  cost. 

5.  Refunds  Due  to  Industry  Which  Are 
Controlled  by  Section  10  of  the  Outw 
Cmitinental  Shell  Lands  Act 

Conunents  Received— "SetXitm  10 
refund  requirements  should  be 
eliminated.  The  refund  process  used  for 
onshore  propoties  should  be 
established  for  ofEshora  properties." 


— "•  •  •  we  would  urge  the  MMS  to 
facilitate  eliminaticm  of  the  Sectioo  10 
recoupment  procedures  in  its  entirety. 
The  current  practice  is 
administratively  burdensome  and  not 
cost  efiiective  for  the  industry  ot 
MMS." 
— "Eliminate  documentation 
requirements  for  refund  requests  over 
$250  M  and/or  increase  this  threshold 
to  $500  M;  raise  the  refund  request 
limit  to  $5  M.  Exempt  pure 
accounting  adjustments  lot  items  sudi 
as  production  date  adjustments  and 
incorrect  AID  (Accounting 
Identification)  numbers;  exempt  unit 
revisions  because  these  revisions  are 
often  made  more  than  2  years  after  the 
date  of  pnxluction;  establish  a  time 
limit  on  MMS  for  review  of  a  refund 
request  to  expedite  tiie  process;  and 
overpayments  on  OCS  properties 
should  be  allowed  to  be  oBset  against 
any  OCS  underpayment." 
Action  Taken  or  Planned — ^The  Act 
repeals  the  Section  10  refond 
procedures  of  the  Outer  Continental 
Shelf  Lands  Act.  On  November  25. 
1996.  we  mailed  a  Dear  Payor  letter  with 
guidelines  on  refund  procedures.  We  are 
presently  developing  a  proposed  rule 
implementing  the  new  refund 
procedures. 

Timetable — We  plan  to  publish  a 
proposed  rule  by  siunmer  of  1997. 

6.  Interest  Assessments 

Conunents  Received — "A  de  minimis 
provision  should  be  established  for  the 
assessment  of  interest." 
— "*  •  *  MMS  should  enhance  their 
existing  interest  assessment  system  to 
allow  for  the  offsetting  of  prior  period 
adjustments  made  on  the  MMS  Form 
2014  before  calculating  applicable 
intoest." 

Action  Taken  or  planned — ^The  Act 
not  only  provides  for  the  payment  of 
interest  on  overpayments  for  oil  and  gas 
leases  on  Federal  lands,  but  allows 
industry  to  calculate  the  correct  interest 
assessment.  Also,  the  Act  allows  intere^ 
that  has  accrued  on  overpayments  to  be 
api^ed  to  reduce  imderpayments.  MMS 
is  designing  system  changes  to 
implement  the  reqiiirements  of  the  Act 
and  preparing  regulations  to  be 
published  as  proposed  rules. 
Tunetahye— Ongoing. 

7.  Electronic  Data  Exchange 

Comments  Received—"*  *  *  MMS 
(should)  continue  their  ongoing  effoart  to 
exchange  data  by  electronic  means 
rather  than  hard  copy  thereby  enabling 
the  industry  to  adjust  the  data  elements 
to  integrate  with  each  company's 
systems." 
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Action  Taken  or  Planned — We 
continue  to  encourage  the  exchange  of 
data  electronically.  Our  Reporter  and 
Payor  Training  sessions  stress  the 
benefits  of  electronic  reporting  and 
provide  reporters  and  payors  with 
options  for  reporting  by  electronic  data 
interchange,  diskette,  or  magnetic  tape. 
We  also  publicize  electronic  reporting 
on  the  KO«fS/Royalty  Management 
Program  internet  website. 

Timetable — Reporter  and  Payor 
Training  sessions  are  planned  for  the 
summer  of  1997,  and  Royalty 
Management  Program's  redesigned 
website  went  online  in  March  1997. 

8.  Parameters  for  Identifying  Improper 
MMS  Form  2014  Adjustments 

Comments  Received — "The  MMS 
currently  inquires  as  to  any  variances 
between  any  Form  2014  adjustments 
and  its  original  Form  2014  entry  that 
exceed  $1.00,  which  is  an  insignificant 
amount  It  is  suggested  that  the  MMS's 
review  should  be  relevant  to  the  amount 
of  the  adjustment  such  as  a  given 
percentage." 

Action  Taken  or  Pkmned — ^At  this 
time,  MMS  does  not  plan  to  make 
changes  in  this  procedure.  We  need  to 
ensure  accuracy  and  integrity  in  the 
accounting  systems,  and  retain  precise 
records  for  the  auditors. 

9.  Publish  Final  Rules  Expeditiously 

Comments  Received — "*  •  *  primary 
recommendation  is  the  expeditious 
completion  and  publication  of  pending 
final  rules,  for  example,  the  proposed 
rules  on  administrative  oHset  and 
limitations  on  credit  adjustments,  and 
the  proposed  rule  on  payor  liability. 
*  •  •  Certainly,  publication  of  the  final 
federal  (and  Indian)  gas  valuation  rule 
should  be  fecilitated  to  the  mairimiiin 
extent  possible." 
— "*  "  *  it  would  be  extremely 
beneficial  for  MMS  to  pubUsh  its 
proposed  rule  implementing  the 
Federal  Energy  Regulatory 
Conunission's  (FERC)  Order  636  as 
soon  as  possible  because  of  its  impact 
on  and  relationship  to  the  federal  gas 
valuation  rule." 

Action  Taken  or  Pkmned — We  are  in 
the  process  of  reviewing  the  comments 
and  determining  how  to  proceed  on  the 
two  valuation  rules — Gas  Valuation  of 
Production  from  Federal  Leases  and  Gas 
Valuation  of  Production  from  Indian 

We  are  also  in  the  process  of 
reviewing  the  comments  and  preparing 
a  final  rule  to  implement  FERC  CMer 
636. 

New  language  in  the  Act  will  cause  a 
number  of  changes  in  the  Payor  Liability 


rule  and  the  Administrative  Offset  and 
Limitations  on  Credit  Adjustments  rule. 
We  are  in  the  process  of  studying  the 
efiiects  of  the  Act  on  these  rules  before 
we  publish  them  as  final  rules. 

Timetable — We  plan  to  come  to  a 
decision  on  the  two  valuation  rules  by 
the  end  of  1997.  The  FERC  Order  636 
rule  will  be  published  as  a  final  rule  by 
fall  of  1997.  Work  on  the  other  two  rules 
is  ongoing. 

10.  The  Appeals  Pnx»ss 

Comments  Received — "Current 
appeals  process  is  too  long." 

Action  Taken  or  Planned — ^The  Act 
imposed  a  33-month  time  fi^me  for  the 
Department  of  the  Interior  to  decide 
appeals  involving  royalties  on  Federal 
oil  and  gas  leases.  This  deadline  does 
not  apply  to  appeals  on  royalties 
involving  Indian  leases  and  Federal 
leases  for  minerals  other  than  oil  and 
gas. 

On  October  28, 1996  (61  FR  55607), 
MMS  published  a  proposed  rule 
establishing  a  16-month  deadline  for 
MMS  to  decide  all  appeals  to  the 
Director,  including  Indian  leases  and 
appeals  for  royalties  on  minerals  other 
than  oil  and  gas.  After  MMS'  decision, 
the  appellants  can  further  appeal  to  the 
Interior  Board  of  Land  Appeals.  The 
comment  period  for  this  proposed  rule 
ended  on  March  27. 

The  Royalty  Policy  Committee 
estabhshed  a  subcommittee  to  study  the 
appeals  process.  The  report  they 
presented  to  the  Committee  on  March 
21  was  accepted  with  only  minor 
changes.  This  report  proposes  even 
further  changes  to  the  appeals  process. 
The  Department  and  MMS  will  be 
studying  the  proposals  to  determine 
what  areas  we  will  incorporate  in  our 
final  rulemaking. 

Timetable — We  plan  to  finalize  the 
Administrative  Appeals  Process  rule  by 
early  1998. 

11.  Other  MMS/Royalty  Management 
Program  Regulatory  Actions 

The  Act  expanded  the  authorities  and 
responsibilities  that  the  Secretary  of  the 
Interior  may  delegate  to  the  States.  To 
implement  this,  we  are  planning  to 
publish  a  proposed  rule  in  April  1997 
on  Delegation  of  Royalty  Management 
Fimctions  to  the  States. 

We  invite  you  to  comment  on  our 
existing  regulations  and  also  the  actions 
we  have  taken  in  response  to  comments 
and  recently  enacted  legislation.  And. 
we  invite  you  stay  further  informed  on 
many  of  the  topics  discussed  in  this 
status  report  by  visiting  the  MMS 
Internet  Website  at  www.mms.gov. 


Dated:  April  17.  1997.^ 
CjmthJa  Quartemiui, 
Director 

(FR  Doc.  97-10667  Filed  4-23-97;  8:45  am) 
HLUNQ  COOC  43ie-MR-P 

DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  206  and  208 

Rmioia-Aco9 

Estat)ll8hing  Oil  Value  for  Royalty  Due 
on  Federal  Leases,  and  on  Sal«  of 
Federal  Royalty  Oil 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of 
extension  of  public  comment  period. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  extending  the  public  comment 
period  on  a  Notice  of  proposed  rule, 
which  was  published  in  the  Federal 
Register  on  January  24,  1997,  (62  FR 
3742).  The  proposed  rule  would  amend 
the  regulations  governing  the  valuation 
for  royalty  purposes  of  oil  produced 
from  Federal  leases.  In  response  to 
requests  for  additional  time,  MMS  will 
extend  the  comment  period  from  April 
28,  1997.  to  May  28. 1997. 

DATES:  Comments  must  be  submitted  on 
or  before  May  28,  1997. 

ADDRESSES:  Written  comments, 
suggestions,  or  objections  regarding  this 
proposed  amendment  should  be  sent  to 
the  following  addresses. 

For  comments  sent  via  the  U.S.  Postal 
Service  use:  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Publications  Staff,  P.O.  Box 
25165,  MS  3101,  Denver,  Colorado 
80225-0165. 

For  comments  via  courier  or  overnight 
delivery  service  use:  Minerals 
Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  MS  3101,  Building 
85,  Denver  Federal  Center,  Room  A- 
212,  Denver,  Colorado  80225-0165. 
FOn  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  phone  (303)  231- 
3432,  FAX  (303)  231-3194,  e-Mail 

David Guzy^mtp.nuns.gov. 

SUPPLEMENTARY  INFORMATION:  By  mail 
and  at  the  recent  public  meetings  in 
Denver  and  Houston,  MMS  received 
many  requests  to  extend  the  comment 
period.  This  time  extension  is  in 
response  to  these  requests  in  order  to 
provide  conunentors  with  adequate  time 
to  provide  detailed  comments  that  MMS 


can  use  to  proceed  in  the  rulemaking. 
After  MMS  reviews  the  conunents 
submitted  by  May  28,1997,  the 
comment  period  may  be  reopened  and 
additional  public  meetings  may  be 
scheduled  to  obtain  clarifications  on  the 
comments  submitted. 

Dated:  April  18. 1997. 
Lucy  ILQuerqua, 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  97-10668  Filed  4-23-97;  8:45  am] 
BajJNOCOOE  4310-im-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  227, 228,  and  229 
RiN  1010-AC2S 

Delegation  of  Royalty  Management 
Functiorts  to  States 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rulemaking. 

summary:  The  Minerals  Management 
Service  (MMS)  proposes  to  add  part  227 
which  authorizes  the  delegation  of 
several  Federal  royalty  management 
functions  to  States. 

Also,  MMS  proposes  to  amend  its 
regulations  at  parts  228  and  229  to 
remove  references  to  cooperative 
agreements  and  delegations  for  Federal 
lands  under  those  parts.  As  a  result, 
those  parts  would  apply  only  to  Indian 
cooperative  agreements  and  delegation 
agreements  with  States  for  Indian  lands 
within  the  State. 

DATES:  MMS  will  consider  all  comments 
received  by  May  27,  1997.  We  will  begin 
reviewing  comments  at  that  time  and 
may  not  fully  consider  comments  we 
receive  after  May  27, 1997. 
ADDRESSES:  Comments  should  be  sent 
to:  David  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  Royalty  Management 
Program,  Minerals  Management  Service, 
PO  Box  25165,  MS  3101,  Denver, 
Colorado  80225-0165,  courier  delivery 
to  Building  85,  Denver  Federal  Center, 
Denver,  Colorado  80225,  or  e-Mail 

David Guzy^smtp.mms.gov. 

FOR  FURTHER  MFORMATION  CONTA«CT: 
David  S.  Guzy,  Chief.  Rules  and 
Procedures  Staff,  Royalty  Management 
Program.  Minerals  Management  Service, 
telephone  (303)  231-3432,  Fax  (303) 
231-3194,  e-Mail 

David Guzy^m  tp.mms.gov. 

•UPPLBCNTARY  MFORMATKM:  The 
principal  authors  of  this  proposed 
rulemaking  are  Larry  Cobb,  Jim  Detlefii, 
dare  OnsUd,  Robert  Prael,  Todd 
McCutcheon.  John  Russo.  Dave  Steiber. 


Cecelia  Williams,  and  Sam  Wilson, 
MMS;  and  Peter  Schaumberg  and  Sarah 
Inderbitzin  of  the  Office  of  the  Solicitor. 

Because  section  3(d)  of  the  Federal 
Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996  requires  the 
Secretary  to  promulgate  standards  and 
regulations  "[>ertaining  to  authorities 
and  responsibilities  to  be  delegated  [to 
States]  •  •   '"vdthin  12  months  of  its 
enactment,  i.e.  by  August  13. 1997, 
MMS  is  specifying  a  deadline  for 
comments  that  is  less  than  the  60  days 
recommended  in  Executive  Order 
12866.  MMS  has  determined  that  it  is 
not  feasible  to  allow  the  60-day 
comment  period  referred  to  in  section 
6(a)(1)  of  Executive  Order  12866 
because  a  comment  period  of  that  length 
would  make  it  very  difficult  to  comply 
with  the  12  month  statutory  deadline. 
MMS  also  believes  that  a  30-day 
comment  i>eriod  is  appropriate  in  this 
instance  because  it  previoiuly  provided 
both  States  and  industry  with  the 
oppKjrtunity  to  comment  during  the 
numerous  outreach  meetings  discussed 
above.  Although  MMS  will  consider 
late-filed  comments  to  the  greatest 
extent  practicable,  RSFA's  requirement 
that  a  final  rule  be  issued  within  12 
months  of  enactment  will  make  it 
extremely  difficult  for  MMS  to  consider 
comments  received  after  the  30-day 
period.  Thus,  MMS  believes  that  for 
these  reasons,  a  30-day  comment  period 
is  sufficientiy  long  to  allow  the  public 
a  meaningful  opportunity  to  comment 
on  the  proposed  rule  in  accordance  with 
Executive  Order  12866. 

L  General 

On  August  13, 1996.  Congress  enacted 
the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996. 
Pub.  L.  104-185.  as  corrected  by  Pub.  L. 
104-200  (RSFA).  The  RSFA  amends 
portions  of  the  Federal  Oil  and  Gas 
Royalty  33  Management  Act  of  1982 
(FOGRMA).  30  U.S.C.  1701  et  seq.  Prior 
to  the  RSFA  enactment,  section  205  of 
FOGRMA,  30  U.S.C.  1735,  provided  for 
the  delegation  of  only  audits, 
inspections,  and  investigations  to  the 
States.  The  RSFA  amen^ents  to 
section  205  now  provide  that  the  MMS 
may  delegate  other  Federal  royalty 
management  functions  to  requesting 
States. 

The  royalty  management  functions 
MMS  may  delegate  under  the  RSFA 
amendments  are: 

(1)  Conducting  audits  and 
investigations; 

(2)  Receiving  and  prtx»8sing 
production  and  royalty  reports; 

(3)  Collecting  erroneous  report  data; 

(4)  Performing  automated  verification: 
and 


(5)  Issuing  demands,  subpoenas 
(except  for  solid  mineral  and  geothermal 
leases),  orders  to  perform  restructured 
accounting,  and  related  tolling 
agreements  and  notices  to  lessees  or 
their  designees. 

The  RSFA  amendments  to  section 
205(d)  also  provide  that  within  12 
months  after  the  date  of  enactment,  after 
consultation  with  the  States,  the 
Secretary  must  issue  standards  and 
regulations  pertaining  to  delegable 
functions  and  other  relevant 
responsibilities,  including: 

(1)  Audits  to  be  performed; 

(2)  Records  and  accounts  to  be 
maintained; 

(3)  Reporting  procedures  to  be 
required  by  the  States  under  this 
section; 

(4)  Receipt  and  processing  of 
production  and  royalty  reports; 

(5)  Correction  of  erroneous  report 
data; 

(6)  Performance  of  automated 
verification; 

(7)  Issuance  of  standards  and 
guidelines  in  order  to  avoid  duplication 
of  effort; 

(8)  Transmission  of  report  data  to  the 
Secretary;  and 

(9)  Issuance  of  demands,  subpoenas, 
and  orders  to  perform  restructured 
accounting,  for  royalty  accoimting 
purposes. 

In  response  to  the  section  205  RSFA 
amendments,  MMS  formed  the  205 
Consultation  Team,  comprised  of  MMS, 
interested  States,  representatives  from 
State  associations,  and  a  representative 
of  the  Bureau  of  Land  Management 
(BLM)  to  discuss  how  to  implement  the 
delegation  provisions  of  the  RSFA.  In 
1996,  the  205  Consultation  Team  met  on 
October  2,  October  10-11,  and  October 
23-24.  The  result  was  the  development 
of  an  initial  regulatory  framework  that 
MMS  used  to  discuss  the  regulation  at 
th^  outreach  meetings  with  States  and 
to  write  the  proposed  regulation.  The 
205  Consultation  Team  members  agreed 
to  the  regulatory  framework  in  a 
teleconference  held  on  December  2, 
1996. 

During  the  initial  meetings  with  the 
205  Consultation  Team,  State 
representatives  sought  delegated 
functions  in  addition  to  those  provided 
in  RSFA.  These  additional  functions 
included  collecting  and  disbursing 
funds,  processing  and  deciding  appeals, 
and  issuing  civil  penalties.  However, 
the  Act  does  not  allow  MMS  to  delegate 
these  functions.  Thus.  MMS  has 
reserved  such  functions  because  they 
are  necessary  for  imiform 
administration  of  the  applicable 
statutes,  regulations,  and  policies  and 
therefore  are  reserved,  among  other 
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reasons,  to  "assured  that  a  imiform  and 
e£fiective  royalty  management  system 
will  prevail  among  the  States."  30 
U.S.C  1735(d). 

At  the  initial  meeting  with  the  2Q5 
Consultation  Team,  State 
representatives  also  asked  MMS  to 
delegate  royalty  management  functions 
for  soUd  mineral  leases,  geothennal 
leases,  and  o&hore  leases  subject  to 
section  8(g)  of  the  Outer  Continental 
Shelf  Lands  Act.  43  U.S.C  1337(g).  In 
this  rulemaking,  the  MMS  Director 
proposes  to  delegate  royalty 
management  functions  to  States  for  such 
leases  under  Pub.  L  102-154.  This  1991 
Uw  provides  authority  for  MMS  to 
delegate  its  royalty  management 
functions  to  States  for  these  leases. 
However,  because  MMS  does  not  have 
statutory  authority  to  issue  subpoenas 
for  sohd  mineral  or  geothennal  leases,  it 
caimot  delegate  to  the  States  the 
authority  to  issue  subpoenas  for  such 


After  its  meetings  with  the  205 
Consultation  Team,  MMS  held  outreach 
meetings  for  the  States  in  1996  on 
December  11  in  New  Orleans,  LA.,  on 
December  12  in  Denver,  CO.,  and  on 
December  13  in  Oakland,  CA.  At  those 
meetings,  MMS  representatives 
explained  the  delegation  regulatory 
finimework,  discussed  the  concepts  of 
the  proposed  regulation  with  the  State 
attendees,  answered  questions,  and 
received  feedback. 

MMS  also  held  outreach  meetings  for 
industry  in  early  1997,  in  Houston,  TX 
on  January  7,  in  Albuquerque,  MM  on 
January  8,  in  Denver,  CO  on  January  9, 
and  in  Casper,  WY  on  January  10.  MMS 
again  explained  the  delegation 
regulatory  framework,  discussed  the 
concepts  of  the  proposed  regulation 
with  the  industry  attendees,  resp>onded 
to  questions,  and  received  feedback. 

In  addition,  MMS  will  hold  several  «. 
outreach  meetings  in  the  spring  of  1997 
at  various  locations  to  discuss  the  MMS 
Standards  for  Delegation  [Standards] 
document  which  will  contain  the 
detailed  standards  that  States  must 
follow  when  performing  delegated 
functions. 

n.  Indian  Lands 

MMS  proposes  to  amend  30  CFR  parts 
228  and  229  to  remove  references  to 
cooperative  agreements  and  delegations 
for  Federal  lands  under  those  parts.  As 
a  result,  those  parts  would  apply  only 
to  Indian  cooperative  agreements  and 
delegation  agreements  for  audits, 
inspections,  and  investigations  with 
States  for  Indian  lands  within  the  State. 

Section  8  of  the  Act  provides  that  as 
of  the  Act's  effective  date,  §  202  of 
FOGRMA,  30  U.S.C  1732,  which 


authorizes  cooperative  agreements  with 
Indian  tribes  and  States  to  carry  out 
audits  and  related  investigation  and 
enforcement  activities,  no  longer  appUes 
to  Federal  lands.  Thus,  the  proposed 
new  section  would  limit  the  rules  in  30 
CFR  part  228  to  cooperative  agreements 
with  Indian  tribes  and  States  to  perform 
audits,  inspections,  and  investigations 
for  Indian  lands.  Under  those  rules,  any 
cooperative  agreement  with  a  State 
requires  the  consent  of  the  responsible 
Indian  tribe  or  allottee. 

Section  9  provides  that  the 
amendments  made  in  §  205  of  the  Act, 
30  U.S.C.  1735,  do  not  apply  to  Indian 
lands.  For  those  lands,  the  original 
FOGRMA  §  205  provisions  for 
delegating  audits,  inspections,  and 
investigations  will  continue  to  apply. 
Therefore,  MMS  proposes  to  keep  the 
existing  part  229  delegation  rules  but 
limit  their  applicability  to  Indian  lands. 
Under  those  rules,  any  delegation  to  a 
State  to  perform  audit  and  related 
investigative  activities  for  Indian  lands 
within  the  State  requires  the  consent  of 
the  affected  Indian  tribe  or  allottee,  and 
that  provision  is  unaffected. 

In  a  final  rule,  MMS  may  make  some 
changes  to  parts  228  and  229  to  conform 
the  language  to  principles  of  "plain 
EngUsh"  that  MMS  is  implementing  for 
all  rules.  These  changes  would  not  be 
substantive  except  to  remove  any 
unnecessary  references  to  Federal  lands. 

As  an  alternative  proposal,  MMS 
would  like  comment  on  whether  it 
should  remove  part  229  completely  and 
incorporate  delegations  to  States  for 
audits,  inspections,  and  investigations 
on  Indian  lands  into  new  part  227. 

Under  this  approach,  only  the  new 
procedural  provisions  for  that 
delegation  process  would  apply  for 
Indian  lands  to  the  same  extent  as  for 
Federal  lands.  However,  the  additional 
delegable  activities  for  Federal  lands 
added  in  the  Act,  such  as  issuing 
demands  and  subpoenas  and  performing 
error  correction,  would  not  apply  for 
Indian  lands.  In  addition,  MMS  would 
continue  to  require  the  conciurence  of 
the  affiected  Indian  tribe  or  allottee 
before  any  delegation  would  occiu'. 

To  aid  public  participation  in  this 
rulemaking,  MMS  will  post  comments 
received  on  this  proposed  nde  on  the 
Internet  at  http://www.rmp.mms.gov. 

m.  SectioQ-by-Sectioa  Analysis 

Section  229. 1     What  is  the  purpose  of 
this  part? 

This  section  woidd  explain  that  the 
purpose  of  this  rule  is  to  provide 
procedures  to  delegate  Federal  royalty 
management  functions  to  States  under 
section  205  of  the  Federal  Oil  and  Gas 


Royalty  Management  Act  of  1982  (the 
Act),  30  U.S.C.  1735,  as  amended  by  the 
Federal  Oil  and  Gas  Royalty 
SimpUfication  and  Fairness  Act  of  1996, 
Pub.  L.  104-185,  August  13, 1996.  as 
corrected  by  Pub.  L.  104-200.  Further, 
it  would  explain  that  this  part  also 
provides  procedures  to  delegate  similar 
functions  to  States  for  solid  mineral 
leases,  geothennal  leases,  and  leases 
subject  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act,  43  U.S.C. 
1337(g),  under  Pub.  L.  102-154.  This 
section  also  would  explain  that  this  part 
does  not  apply  to  any  inspection  or 
enforcement  responsibilities  of  BLM  for 
onshore  leases  or  the  MMS  Offshore 
Minerals  Management  office  for  leases 
on  the  Outer  Continental  Shelf.  The 
respective  agencies  will  issue  any 
regulations  for  those  activities 
separately. 

Section  227.100        What  States  may 
request  delegation? 

This  section  would  explain  which 
States  may  request  a  delegation  of 
royalty  management  functions  imder 
this  rule. 

Paragraph  (a)  would  provide  that 
States  may  request  a  delegation  of 
royalty  management  functions  under 
this  rule  if  the  State  has  oil  and  gas 
leases  subject  to  the  Act  on  Federal 
lands  within  that  State. 

Paragraph  (b)  would  provide  that 
States  may  request  a  delegation  of 
royalty  management  functions  under 
this  rule  if  the  State  has  oil  and  gas 
leases  o^hore  of  that  State  subject  to 
section  8(g)  of  the  Outer  Continental 
Shelf  Lands  Act,  43  U.S.C.  1337(g). 

Paragraph  (c)  would  provide  that 
States  may  request  a  delegation  of 
royalty  management  functions  under 
this  rule  if  the  State  has  soUd  mineral 
leases  or  geothermal  leases  on  Federal 
lands  within  that  State. 

Section  227.101  What  royalty 
management  functions  may  MMS 
delegate  to  a  State? 

This  section  would  hst  the  functions 
that,  under  the  Act,  MMS  may  delegate 
to  States  eligible  to  receive  delegations 
as  provided  under  section  227.100  of 
this  rule. 

Paragraph  (a)  would  provide  that 
States  may  request  to  conduct  audits 
and  investigations.  For  purposes  of  this 
rulemaking,  this  paragraph  would 
pertain  only  to  audits  and  investigations 
related  to  royalty  management 
functions.  However,  MMS  is  interested 
in  knowing  whether  States  having  oil 
and  gas  leases  subject  to  section  8g  of 
the  Outer  Continental  Lands  Act.  43 
U.S.C.  1337(g)  would  be  interested  in 


performing  inspection  functions  on 
those  leases. 

Paragraph  (b)  would  provide  that 
States  may  request  to  receive  and 
process  either  production  reports  or 
royalty  reports,  or  both  as  a  delegable 
function.  RSFA  added  these  functions  to 
section  205(a)(2)  of  the  Act,  30  U.S.C. 
1735(a)(2),  which  refere  to  "financial 
reports."  However,  "financial  reports" 
are  royalty  reports  or  other  reports 
lessees  or  their  designees  file  in 
association  with  the  payment  of 
royalties.  Therefore,  MMS  would  use 
the  term  "royalty  reports"  in  this 
rulemaking  to  encompass  all  financial 
reports. 

Paragraph  (c)  would  provide  that 
States  may  request  to  correct  erroneous 
report  data  as  a  delegable  function  for 
either  production  reports  or  royalty 
reports,  or  both.  This  is  a  new  function 
which  RSFA  added  to  section  205. 
States  to  which  MMS  has  delegated  this 
function  must  assure  that  reportera 
correct  reporting  errors.  States  must 
perform  this  function  to  allow  MMS  to 
enter  correct  production  or  royalty  data 
into  the  applicable  MMS  productioi^or 
royalty  database. 

Paragraph  (d)  would  provide  that 
States  may  request  to  perform 
automated  verification  activities  as  a 
delegable  function.  RSFA  also  added 
this  function  to  section  205.  States  to 
which  MMS  has  delegated  this  function 
must  perform  verification  processes  to 
resolve  various  identified  exceptions. 
Examples  of  exceptions  include  volume 
and  royalty  rate  discrepancies.  The 
verification  process  would  require  the 
State  to  perform  manual  research.  If  the 
State's  manual  research  identified 
exceptions,  the  State  would  require 
reporters  to  submit  corrected  reports  or 
pay  additional  royalties. 

Paragraph  (e)  would  provide  that 
States  may  request  to  issue  demands, 
subpoenas  (except  for  solid  mineral  and 
geothermal  leases),  and  ordera  to 
perform  restructiued  accounting, 
including  related  notices  to  lessees  or 
their  designees.  This  delegation  would 
not  include  any  further  enforcement 
authority.  Thus,  if  a  lessee  or  its 
designee  appeals  a  demand  or  order  to 
perform  restructured  accounting,  that 
appeal  would  go  to  MMS.  Further,  any 
judicial  action  to  enforce  a  demand, 
order  to  perform  restructured 
accounting  or  subpoena  would  be 
MMS's  responsibility  together  with  the 
U.S.  Department  of  Justice. 

Paragraph  (e)  also  would  provide  that 
States  may  request  to  enter  into  tolling 
agreements  with  lessees  or  their 
designees  in  order  to  toll  the  running  of 
the  7-year  statute  of  limitations  on 
demands  under  the  Act.  This  paragraph 


would  exclude  issuing  subpoenas  for 
solid  mineral  and  geothermal  leases  for 
the  reasons  discussed  above. 

Section  227.102    What  royalty 
management  functions  will  WAS  not 
delegate? 

This  section  would  explain  the 
principed  royalty  management  functions 
that  MMS  will  not  delegate.  These 
functions  are  specifically  reserved  to 
MMS  and  are  not  delegable  under  this 
rule. 

Paragraph  (a)  would  provide  that 
MMS  must  collect  all  monies  received 
from  sales,  bonuses,  rentals,  royalties, 
civil  penalties,  assessments  and  interest 
This  paragraph  also  would  provide  that 
MMS  must  collect  any  monies  a  lessee 
or  its  designee  pays  because  of  audits  or 
other  actions  of  a  delegated  State. 

Paragraph  (b)  wouldprovide  that 
MMS  must  compare  all  cash  and  other 
payments  it  receives  with  payments 
shown  on  royalty  reports  or  other 
dociunents,  such  as  bills,  to  reconcile 
payor  accounts.  For  example,  if  a  lessee 
or  its  designee  pays  MMS  $100  but 
reports  a  $110  payment  on  its  royalty 
report  or  other  document,  MMS  must 
reconcile  tHe  discrepancy.  This 
paragraph  also  would  provide  that  MMS 
must  disbiuse  all  appropriate  monies  to 
States  and  other  revenue  recipients, 
including  refunds  and  interest  owed  to 
lessees  and  their  designees. 

Paragraph  (c)  wouldprovide  that 
MMS  will  receive,  process  and  decide 
all  administrative  appeals  from 
demands  or  other  orders  issued  to 
lessees  and  their  designees  including 
demands  or  ordera  a  delegated  State 
issues.  Thus,  even  if  a  State  performs 
the  audit  and  issues  the  demand  or 
order,  lessees  or  their  designees  must 
continue  to  send  the  notice  of  appeal  to 
MMS,  and  MMS  will  process  and 
decide  those  appeals.  A  centralized 
appeals  process  is  necessary  for  uniform 
administration  of  the  applicable 
statutes,  regulations,  and  policies. 
Therefore,  this  authority  would  be 
reserved,  among  other  reasons,  to 
"assiued  that  a  uniform  and  effective 
royalty  management  system  will  prevail 
among  the  States."  30  U.S.C.  1735(d). 

Paragraph  (d)  would  provide  that 
MMS  will  take  all  enforcement  actions 
other  than  issuing  demands,  subpoenas 
and  ordera  to  perform  restructured 
accounting.  This  paragraph  also  would 
provide  that  MMS  will  issue  notices  of 
noncompliance  and  civil  penalties, 
collect  debts,  write  off  deUnquent  debts, 
puraue  litigation,  enforce  subpoenas, 
and  manage  alternative  dispute 
resolution.  Furthermore,  this  paragraph 
explains  that  MMS  will  conduct, 
coordiiute  and  approve  all  settlements 


or  other  compromises  of  an  obligation 
that  a  lessee  or  its  designee  owes. 
Therefore,  if  a  State  receives  a 
setUement  request  from  a  lessee  or  its 
designee,  the  State  must  refer  that 
request  to  MMS.  However,  MMS  will 
include  States  in  settiement  discussions 
as  it  currentiy  does.  As  with  appeals, 
centralizing  the  decision  of  whether  to 
issue  a  civil  penalty  is  necessary  for 
uniform  administration  of  the 
applicable  statutes,  regulations,  and 
policies.  Therefore,  the  authority  would 
be  reserved,  among  other  reasons,  to 
"assured  that  a  uniform  and  effective 
royalty  management  system  will  prevail 
among  the  States."  30  U.S.C.  1735(d). 

Paragraph  (e)  would  explain  that 
MMS  will  decide  all  valuation  policies, 
including  issuing  valuation  regulations, 
determinations,  and  guidelines,  and 
interpreting  valuation  regulations.  For 
example,  MMS  must  respond  to 
industry  requests  for  valuation 
determinations  in  specific  situations. 
Such  valuation  determinations  have  the 
efiiect  of  an  order  and  are  appealable. 
MX4S  also  must  decide  requests  for 
exceptions  to  the  limitations  on 
allowances  and  the  exceptions  for  non- 
arm's-length  transportation  and 
processing  allowances.  However,  in  the 
course  of  audits.  States  may  apply  any 
MMS  valuation  policy,  make  finHing« 
consistent  with  such  policies,  and  issue 
orden  in  accordance  with  such  policies. 
The  purpose  of  this  paragraph  is  to 
maintain  uniform  and  consistent 
enforcement  of  applicable  statutes  and 
regulations. 

Paragraph  (f)  is  a  c^ich-all  provision 
that  would  allow  MMS  to  reserve 
additional  authorities  and 
responsibilities  not  included  in 
paragraphs  (a)  through  (e)  of  this 
section. 

Section  227.103    What  must  a  State's 
delegation  proposal  contain? 

This  section  would  provide  that  if  a 
State  wants  MMS  to  delegate  royalty 
management  functions  to  it,  the  State 
must  submit  a  delegation  proposal  to 
the  MMS  Associate  Director  for  Ro)ralty 
Management  This  section  also  would 
explain  that  a  State's  delegation 
proposal  must  contain  specific 
minimum  information  to  help  MMS 
assess  its  potential  to  receive  and 
perform  delegated  functions.  Such 
Information  would  include  a 
description  of  what  facilities,  personnel, 
and  equipment  the  State  will  need  to 
perform  delegated  functions.  It  also 
would  include  what  facilities, 
peraonnel,  and  equipment  the  State 
ciurenUy  has  and  what  it  will  need  to 
obtain,  and  its  resources  to  obtain  such 
elements.  To  assist  States  in  preparing 
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their  delegation  proposals,  this  section 
cdso  would  provide  that  MMS  will  help 
States  with  any  technical  assistance  and 
infonnation  they  may  need. 

MMS  specifically  requests  comments 
on  additional  informadon  that  you 
believe  would  be  important  to  include 
in  a  State's  delegation  proposal. 

Paragraph  (a)  would  require  the  State 
to  provide  the  name  and  title  of  the 
State  government  official  authorized  to 
submit  the  delegation  proposal  and 
execute  the  delegation  agreement. 

Paragraph  (b)  would  require  the  State 
to  provide  the  name,  address,  and 
telephone  number  of  the  State  contact 
for  the  delegation  proposal. 

Paragraph  (c)  woula  require  the  State 
to  provide  a  copy  of  the  legislation. 
State  Attorney  General  opinion  or  other 
dociunent  demonstrating  the  State's 
authority  to  accept  a  delegation  ^m 
MMS,  and  receive  State  or  Federal 
appropriations  to  perform  delegated 
functions.  This  documentation  is 
necessary  because  States  must  show  that 
State  laws  and  regulations  allow  the 
State  to  perform  the  delegated  functions 
it  seeks. 

Paragraph  (d)  would  require  States  to 
provide  the  date  they  propose  to  begin 
performing  delegated  functions. 

Paragraph  (e]  would  require  States  to 
provide  a  detailed  statement  of  the 
delegable  functions  that  they  propose  to 
perform,  hi  addition,  for  each  delegable 
function  a  State  proposes  to  assume,  the 
State  must  describe  the  resources 
available  in  that  State  to  perform  each 
function,  the  procedures  the  State  will 
use  to  perform  each  function,  and  how 
the  State  will  assure  that  all  Federal 
laws,  lease  terms,  regulations  and 
relevant  performance  standards  will  be 
met. 

Paragraph  (e)  also  would  require 
States  to  provide  evidence  that  the  State 
has  or  will  have  the  resources  to 
perform  each  delegable  function.  Thus, 
States  would  have  to  submit  a 
description  of  the  personnel  they  have 
available  to  perform  delegated 
functions,  the  facilities  the  State  will 
use  to  perform  delegated  functions,  and 
the  equipment,  including  hardware  and 
software,  the  State  has  available  for  any 
of  the  delegable  functions  for  which  it 
is  requesting  delegation.  If  a  State  did 
not  currentiy  have  the  personnel. 
Escihties  or  equipment  necessary  to 
perform  delegated  functions,  it  woidd 
nave  to  provide  information  on  when  it 
expects  to  have  such  resources 
available. 

Paragraph  (f)  would  require  a  State  to 
estimate  the  costs  to  fund  the  persoimel. 
fiKilities  and  equipment  necessary  to 
peifoim  each  delegable  function  that  the 
State  proposes  to  perfonn. 


Paragraph  (g)  would  require  States  to 
submit  their  plans  to  fund  the  costs  of 
the  resources  described  under  paragraph 
(0.  including  any  items  the  State  Avill 
ask  MMS  to  fund  under  the  delegation 
agreement.  Thus,  this  paragraph  would 
require  a  State  to  describe  the  resources 
available  in  the  State  to  perform  each 
delegable  function. 

Paragraph  (h)  would  require  States  to 
provide  a  statement  identifying  any 
areas  where  State  law  may  limit  its 
ability  to  perform  delegated  functions. 
In  addition,  a  State  would  have  to 
explain  what  actions  it  proposes  to 
remove  any  such  limitation. 

Paragraph  (i)  would  require  States  to 
provide  a  statement  that  in  accordance 
with  section  203  of  the  Act,  30  USC 
1733,  persons  who  have  access  to 
information  received  under  delegated 
functions  are  subject  to  the  same 
provisions  of  law  regarding 
confidentiality  and  disclosure  of  that 
information  as  Federal  employees. 
Applicable  laws  include  the  Freedom  of 
Information  Act  (FOLA).  the  Trade 
Secrets  Act,  and  relevant  Executive 
Orders.  In  addition,  your  statement 
must  acknowledge  that  all  documents 
produced,  received,  and  maintained  as 
part  of  any  delegation  functions  are 
agency  records  for  purposes  of  FOIA. 
All  requests  for  records  or  other 
information  under  the  applicable  laws 
would  be  subject  to  MMS's  review  and 
approval. 

Section  227.104  What  will  MMS  do 
when  it  receives  a  State's  delegation 
proposal? 

This  section  would  explain  that  MMS 
will  record  the  date  it  receives  a  State's 
delegation  proposal.  This  section  also 
would  explain  that  MMS  will  notify  the 
State  in  writing  whether  its  delegation 
proposal  is  complete  within  15  business 
days  of  the  recorded  date.  When  MMS 
notifies  a  State  that  its  delegation 
proposal  is  not  complete,  MMS  will 
identify  any  missing  items  section 
227.103  requires.  Once  a  State  submits 
all  required  infonnation.  MMS  will 
notify  the  State  in  writing  the  date  its 
delegation  proposal  is  complete.  The 
date  the  delegation  request  is 
"complete"  is  important  because  under 
propcwed  section  227.107,  MMS  woiUd 
decide  whether  to  approve  a  delegation 
proposal  within  90  days  after  it  is 
complete. 

Section  227.105    What  are  the  hearing 
procedures? 

This  section  would  explain  the  public 
hearing  procediue  that  will  occur  after 
MMS  notifies  a  State  that  its  delegation 
proposal  is  complete.  The  hearing 
procedures  would  assure  that  the  State 


has  demonstrated  it  has  adequate 
resoiirces  to  carry  out  the  requested 
delegation,  that  it  will  carry  out  the 
requested  delegation  upon  receipt  of  its 
delegation  agreement,  that  it  will 
effectively  and  faithfully  administer  all 
applicable  statutes  and  regulations,  that 
it  will  not  impose  any  additional 
burdens  on  lessees  or  their  designees, 
and  that  it  will  cooperate  with  any 
MMS,  General  Accounting  Office  or 
Office  of  the  Inspector  General  reviews. 
The  hearing  also  is  to  allow  other 
p>ersons  to  present  their  views  regarding 
the  State's  delegation  proposal. 

Paragraph  (a)  explains  that  the  MMS 
Director  will  appoint  a  bearing  official 
to  conduct  one  or  more  public  hearings 
for  fact  finding  regarding  a  State's 
ability  to  assume  the  delegated 
functions  it  requested.  Because  the 
public  hearing  is  purely  a  fact  finding 
procedure,  this  paragraph  makes  clear 
that  the  hearing  official  is  not 
responsible  for  deciding  whether  to 
approve  a  State's  delegation  request 
Tlie  remaining  paragraphs  of  this 
proposed  section  are  self-explanatory. 

Section  227. 1 06    What  statutory 
requirements  must  a  State  meet  to 
receive  a  delegation? 

This  section  would  make  clear  that 
the  MMS  Director  will  decide  whether 
to  approve  a  State's  delegation  request 
and  will  ask  the  Secretary  of  the  Interior 
to  concur  in  the  decision.  This  section 
would  provide  that  the  MMS  Director's 
decision  is  solely  within  the  MMS 
Director's  and  the  Secretary's  discretion. 
This  section  also  would  provide  that  the 
MMS  Director's  decision  in  which  the 
Secretary  concun  in  is  the  final 
decision  for  the  Department  of  the 
Interior.  Thus,  the  decision  is  not 
subject  to  appeal  to  the  Interior  Board  of 
Land  Appeals  under  43  CFR  part  4. 

In  addition,  this  section  woidd 
provide  that  the  MMS  Director  may 
approve  a  State's  request  for  delegation 
only  if.  based  upon  the  State's 
delegation  proposal  and  the  hearing 
record,  the  MMS  Director  finds  that  the 
State  meets  the  statutory  requirements 
under  section  205. 

Under  paragraph  (a),  the  MMS 
Director  would  have  to  find  that  it  is 
likely  that  the  State  will  provide 
adequate  resources  to  achieve  the 
purposes  of  the  Act  Thus.  States  must 
show  a  commitment  of  State  resources 
adequate  to  perform  the  requested 
delegable  functions.  This  niould  include 
evidence  that  the  State  has  the  proper 
appropriation  from  the  State  legislature. 

Unoer  paragraph  (b),  the  MMS 
Director  would  have  to  find  that  the 
State  has  demonstrated  that  it  will 
efbctively  and  faithfully  administer  the 


rules  and  regulations  of  the  Secretaiy 
under  the  Act  in  accordance  with  the 
requirements  of  subsections  (c)  and  (d) 
of  section  205  of  the  Act.  The  purpose 
of  this  proposed  paragraph  is  for  States 
to  demonstrate  their  ability  to 
effectively  administer  a  royalty 
management  system  that  will  be 
uniform  among  the  States.  The  purpose 
of  this  requirement  also  is  to  allow  a 
smooth,  efficient  transition  of  delegable 
functions  to  States. 

Under  paragraph  (c),  the  MMS 
Director  would  have  to  find  that  a 
State's  delegation  will  not  create  an 
unreasonable  burden  on  any  lessee.  The 
purpose  of  this  section  is  to  ensure  that 
lessees  are  not  subject  to  duplicate 
requirements  from  MMS  and  one  or 
more  delegated  States.  While  lessees 
may  have  some  increased  reporting 
burdens  because  of  multiple  reporting 
entities,  MMS  does  not  consider  that  an 
unreasonable  burden  given  the  Act's 
intent 

Under  paragraph  (d),  the  MMS 
Director  would  have  to  find  that  the 
State  agrees  to  adopt  standardized 
reporting  procedures  MMS  prescribes 
for  royalty  and  production  accounting 
purposes,  unless  the  State  and  all 
affected  parties  (including  the  Secretary 
and  lessees  and  their  designees) 
otherwise  agree.  For  example,  a  State 
would  have  to  adopt  the  MMS  Report  of 
Sales  and  Royalty  Remittance  (Form 
MMS-2014)  and  the  MMS  Monthly 
Report  of  Operations  (Form  MMS-3160) 
reporting  formats,  uidess  all  affected 
parties  and  the  Secretary  agree  to  an 
alternate  procedure  that  fulfills  MMS's 
reporting  requirements. 

Under  paragraph  (e),  the  MMS 
Director  would  have  to  find  that  the 
State  agrees  to  follow  and  adhere  to 
regulations  and  guidelines  MMS  issues 
under  the  mineral  leasing  laws 
regarding  valuation  of  production.  Thus, 
a  State  requesting  delegation  must  agree 
to  follow  all  Federal  laws,  regulations, 
and  Secretarial  and  agency 
determinations  and  ordera  relating  to 
the  calculation,  reporting  and  payment 
of  mineral  revenues.  The  purpose  of  this 
paragraph  is  to  ensure  uniform 
application  of  the  royalty  management 
program  among  the  delegated  States. 

Under  paragraph  (f),  the  MMS 
Director  would  have  to  find  that  where 
necessary  for  a  State  to  carry  out  and 
enforce  a  delegated  activity,  the  State 
agrees  to  enact  such  laws  and 
promulgate  such  regidations  as  are 
consistent  with  relevant  Federal  laws 
and  regulations.  Thus,  a  State  applying 
for  delegation  would  be  required  to  , 
provide  evidence  that  the  State  is 
authorized  under  State  laws  to  perform 
delegable  functions.  If  a  State  is  not  so 


authorized,  then  it  may  be  required  to 
enact  laws  authorizing  performance  of 
those  functions  before  the  MMS  Director 
will  approve  the  State's  delegation 
proposal. 

Section  227. 107    When  will  the  MMS 
Director  decide  whether  to  approve  a 
State's  delegation  proposal? 

This  section  would  state  that  the 
MMS  Director  will  decide  whether  to 
approve  a  State's  delegation  proposal 
within  90  days  after  its  delegation 
proposal  is  complete.  Under  the  Act,  30 
U.S.C.  1735(c),  MMS  has  90  days  after 
a  State  submits  its  delegation  proposal 
to  decide  whether  to  approve  the 
delegation  proposal.  However,  the  Act 
does  not  explain  what  constitutes  a 
delegation  proposal  sufficient  to  start 
the  90-day  period  running  Therefore,  as 
part  of  the  Secretary's  rulemaking 
authority  under  the  Act.  30  U.S.C. 
1751  (a),  MMS  interprets  the  90-day 
period  to  nm  from  die  date  a  State's 
delegation  proposal  is  complete.  This 
interpretation  would  avoid  MMS 
unnecessarily  rejecting  a  State's 
proposal  merely  because  some  portion 
of  it  is  incomplete.  This  section  would 
also  provide  that  MMS  may  extend  the 
90-day  period  with  a  State's  writtm 
consent. 

Section  227.108    How  will  MMS  notify 
a  State  of  its  decision? 

This  section  would  provide  that  MMS 
will  notify  the  State  in  writing  oi  its 
decision  on  the  State's  delegation 
proposal.  In  addition,  this  section 
would  explain  that  after  MMS  approves 
a  State's  delegation  proposal.  MMS  will 
hold  discussions  with  the  State  to 
develop  a  delegation  agreement 
detailing  the  delegable  functions  which 
the  State  %vill  perform  and  the  standards 
and  requirements  the  State  must  comply 
with  to  perfonn  those  functions. 

Section  227.109  What  if  the  MMS 
Director  denies  a  State's  delegation 
proposal? 

Under  this  proposed  section,  if  the 
MMS  Director  denies  a  State's  proposal. 
MMS  will  state  the  reasons  for  denial 
MMS  also  will  inform  the  State  in 
writing  of  the  conditions  it  must  meet 
to  receive  approval.  In  addition,  this 
section  would  provide  that  a  State  may 
submit  a  new  delegation  proposal  at  any 
time  following  a  deniaL 

Section  227. 110    How  long  are 
delegation  agreements  effective? 

This  section  would  explain  how  long 
delegation  agremnents  issued  under  this 
part  remain  in  effect  as  well  as 
procedures  for  renewal  of  delegation 
agreements. 


Paragraph  (a)  would  provide  that 
delegation  agreements  are  effective  for  3 
years. 

Paragraph  (b)  would  explain  that  after 
3  years  a  State  may  ask  MMS  to  renew 
its  delegation  for  an  additional  3  years. 
This  section  also  would  explain  that 
States  must  submit  their  renewal 
request  to  the  MMS  Associate  Director 
for  Royalty  Management  within  6 
months  prior  to  the  expiration  of  the  3- 
year  delegation  agreement  Paragraph 
(b)(1)  would  provide  that  if  a  State  does 
not  want  to  change  the  terms  of  its 
delegation  agreement,  it  need  only  ask 
MMS  to  extend  its  existing  agreement 
for  the  3-year  renewal  period.  In  surh 
instances,  MMS  will  not  schedule  a 
hearing  unless  the  State  requests  one. 
Paragraph  (b)(2)  would  explain  that  if  a 
State  wants  to  change  the  terms  of  its 
delegation  agreement  for  the  renewal  - 
period,  full  review  is  required. 
Therefore,  in  this  situation,  the  State     ■ 
must  submit  a  new  delegation  proposal 
under  this  part 

Paragraph  (c)  would  explain  that  the 
MMS  Director  would  approve  a  State's 
renewal  request  only  if  MMS 
determines  that  the  State  is  meeting  the 
requirements  of  the  applicable 
standards  and  regulations.  Further,  it 
would  explain  that  if  the  MMS  Director 
denies  a  State's  renewal  request,  MMS 
will  state  the  reasons  for  denial.  In 
addition,  MMS  would  inform  a  State  in 
writing  of  the  conditions  it  must  meet 
to  receive  approval.  This  section  also 
would  provide  that  a  State  may  submit 
a  new  renewal  request  at  any  time 
following  a  denial,  but  not  after  your 
current  agreement  expires. 

Paragraph  (d)  would  provide  that  after 
the  3-year  renewal  period  for  a  State's 
delegation  agreement  ends,  the  State 
must  request  a  new  delegation 
agreement  from  MMS  under  this  part.  It 
also  would  explain  that  MMS  will  not 
hold  a  hearing  on  the  State's  new 
delegation  agreement  unless  the  State 
requests  one  or  it  wants  to  change  the 
terms  of  its  del^ation  agreement. 
Further,  it  would  explain  that  as  part  of 
the  MMS  Director's  decision  whether  to 
approve  a  State's  request  for  a  new 
delegation,  the  MMS  Director  will 
consider  whether  the  State  is  meeting 
the  requirements  of  the  applicable 
standards  and  regulations  under  its 
existing  delegation  agreement 

Exieting  Delegations 

Section  227. Ill    Do  existing  delegation 
agreements  remain  in  effect? 

This  section  would  explain  a  State's 
options  if  it  is  operating  under  a 
delegation  in  effect  on  the  date  these 
regulations  become  final. 
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Paragraph  (a)  would  explain  that  a 
State  not  wanting  to  peifonn  any  new 
royalty  management  functions  in 
addition  to  those  authorized  under  its 
existing  delegation  agreement  may 
continue  under  that  agreement  until  it 
expires.  After  the  delegation  agreement 
expires,  a  State  would  have  to  receive  a 
new  delegation  agreement  meeting  the 
requirements  of  these  regulations  and 
the  applicable  standards. 

Paragraph  (b)  would  explain  that  a 
State  wanting  to  perform  royalty 
management  functions  in  addition  to 
those  authorized  under  its  existing 
agreement  must  submit  a  delegation 
proposal  under  this  part.  Thus,  any 
State  wanting  to  perform  the  delegable 
functions  under  this  part  in  addition  to 
those  provided  for  under  its  existing 
delegation  agreement  must  submit  a 
delegation  proposal  under  this  part  for 
all  delegable  functions  it  wishes  to 
perform,  including  those  under  its 
existing  agreement. 

Paragraph  (c)  would  provide  that 
MMS  may  extend  any  delegation 
agreement  in  effect  on  the  date  these 
regulations  become  6nal  for  up  to  3 
years  beyond  the  date  it  is  due  to  expire. 
The  purpose  of  this  paragraph  is  to 
provide  States  whose  existing 
delegation  agreements  are  due  to  expire 
shortly  after  these  rules  become  final 
with  enough  time  to  prepare  a 
delegation  proposal  under  this  part  and 
to  receive  authority  to  accept  a 
delegation  from  MtAS  and  receive  State 
or  Federal  appropriations  to  perform 
delegated  functions  as  required  under 
section  227.103(c)(2)  of  this  part 

CompensatkHi 

Section  227. 112    What  compensation 
will  a  State  receive  to  perform  delegated 
functions? 

This  section  would  provide  that  a 
State  would  receive  compensation  for 
its  costs  to  perform  each  delegatitm 
function.  This  section  also  would 
provide  the  conditions  for  a  State  to 
receive  compensation. 

Paragraph  (a)  would  provide  that 
compensation  for  costs  would  be  subject 
to  agency  fiscal  appropriations.  Thus,  if 
Coi^gress  does  not  pass  a  budget  or 
continuing  resolution,  MMS  will  not 
have  the  funds  available  to  pay  the 
States. 

Paragraph  (b)  would  provide  that 
compensation  could  not  exceed  the 
reasonable  antidpatad  expenditures  that 
MMS  would  mcur  to  perform  the  same 
function.  Thus,  a  State's  compensation 
would  be  limited  to  the  amount  it 
would  cost  the  MMS  to  perform  the 
same  function.  For  example,  if  it  costs 
MMS  SljOOO  to  perfiorm  error  correction 


on  a  State's  leases,  then  SI. 000  is  the 
fnayiniiiiTi  amount  a  State  could  receive 
to  perform  its  own  error  correction. 

Paragraph  (c)  would  provide  that  the 
cost  for  which  a  State  requests 
compensation  must  be  directly  related 
to  its  performance  of  a  delegated 
function  and  necessary  for  performance 
of  that  delegated  function.  For  example, 
MMS  will  not  compensate  a  State  for 
employees  who  perform  delegated 
royalty  management  functions  to  attend 
an  environmental  conference  because 
enviroiunental  studies  are  not  a 
delegated  function.  An  additional 
example  is  that  MMS  will  not 
compensate  a  State  for  performing 
audits  of  State  leases  even  though  the 
same  audit  may  cover  Federal  leases. 

Generally,  MMS  will  compensate  for 
items  related  to  performing  royalty 
management  delegations,  such  as,  rent 
or  lease  of  office  space,  salary,  employee 
benefits,  supplies,  equipment,  and  - 
travel.  For  example.  MMS  would 
compensate  for  reasonable  purchase  of 
office  personal  computers,  but  would 
not  compensate  for  purchase  of  a 
mainframe  computer. 

Paragraph  (d)  would  provide  that 
States  would  be  required  to  provide 
vouchers  detailing  their  expenditures 
quarterly  or  monthly  during  the  fiscal 
year  as  stated  in  their  delegation 
agreement 

Paragraph  (e)  would  provide  that 
States  would  be  required  to  maintain 
adequate  books  and  records  to  support 
their  vouchers. 

Paragraph  (f)  would  provide  that 
MMS  would  pay  a  State  quarterly  or 
monthly  during  the  fiscal  year  as  stated 
in  the  State's  delegation  agreement. 

Paragraph  (g)  would  provide  that 
MMS  could  withhold  compensation  for 
a  State's  bilure  to  properly  perform  a 
delegated  function  whether  or  not  MMS 
takes  any  action  under  sections  227.801 
or  227.802  of  this  part 

SUtae'  Reeponsjbilkiee  To  PerfiDrm 
Delegated  Functions 

Section  227.200    What  are  a  State's 
general  responsibilities  if  it  accepts  a 
delegation? 

This  section  would  explain  what 
general  responsibilities  a  State  must 
perform  for  each  delegated  function. 
Specific  requirements  would  be 
explained  in  sections  227.300,  227.301, 
227.400,  227.401,  227.500,  227.501. 
227.600,  and  227.601  of  this  part,  the 
State's  delegation  agreement,  and  the 
Standards. 

Paragraph  (a)  would  provide  that 
States  most  operate  in  compliance  with 
all  Federal  laws,  regulations,  and 
Secretarial  and  agency  determinations 


and  oiders  relating  to  the  calculation, 
reporting,  and  payment  of  mineral 
royalties  and  other  revenues.  Under  this 
paragraph.  States  also  would  be 
required  to  submit  a  written  request  for 
interpretation  of  any  applicable  Federal 
requirement  to  the  appropriate  MMS 
official.  The  purpose  of  this  requirement 
is  to  maintain  uniform  and  consistent 
application  of  Federal  requirements  in 
order  to  minimize  the  burden  on 
lessees.  MMS  will  respond  to  a  State's 
request  for  guidance  in  writing,  and 
States  must  follow  the  interpretation  or 
guidance  given. 

Paragraph  (b)  would  provide  that 
States  must  comply  with  Generally 
Accepted  Accounting  Principles 
(GAAP).  Paragraphs  (b)  (lH5)  explain 
what  GAAP  requirements  would  pertain 
to  performing  royalty  management 
functions. 

Paragraph  (c)  would  require  States  to 
assist  MMS  in  meeting  the  requirements 
of  the  Government  Performance  and 
Results  Act  (GPRA)  as  well  as  assisting 
in  developing  and  endeavoring  to 
comply  with  the  MMS  Strategic  Plan 
and  Performance  Measurements. 

Paragraph  (d)  would  require  a  State  to 
maintain  all  records  it  obtains  or  creates 
imder  its  delegated  functions,  such  as 
royalty  reports,  production  reports,  and 
other  related  information.  States  would 
be  required  to  maintain  such  records  in 
a  safe,  secure  maimer,  including  taking 
appropriate  measures  for  protecting 
confidential  and  proprietary 
information  and  assisting  MMS  in 
responding  to  Freedom  of  Information 
Act  requests  when  necessary.  This 
paragraph  also  would  require  States  to 
maintain  such  records  for  at  least  7 
yeare. 

Paragraph  (e)  would  require  States  to 
provide  reports  to  MMS  about  any 
activities  it  performs  under  its  delegated 
functions.  MMS  will  specify  in  a  State's 
delegation  agreement  and  the  Standards 
what  reports  a  State  must  submit  and 
how  often  it  must  submit  them.  The  rule 
would  provide  that  at  a  minimum,  a 
State  must  provide  periodic  statistical 
reports  to  MMS  summarizing  the 
activities  it  carried  out,  such  as: 

(1)  Production  and  royalty  reports 
processed; 

(2)  Erroneous  reports  corrected; 

(3)  Results  of  automated  verification 
resolution  efibrts; 

(4)  Number  of  audits  performed;  and 

(5)  Enforcement  documents  issued. 
Paragraph  (f)  would  require  States  to 

assist  MMS  in  maintaining  adequate 
reference,  royalty,  and  production 
databases  as  provided  in  the  Standards. 
Thus,  States  would  provide  corrected 
refarance  data  to  MMS  such  as:  lease 
acre^e,  lease  ownership,  royalty  rates. 
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unit  and  commtmitization  agreement 
allocation  factora,  and  payor 
information.  States  will  have  access  to 
the  reference  database  for  use  in  various 
delegated  functions.  However,  MMS 
will  update  reference  data  and  maintain 
the  reference  database. 

Paragraph  (g)  would  require  States  to 
develop  annual  work  plans  that: 

(1)  Specify  the  work  the  State  will 
perform  for  each  delegated  function; 
and 

(2)  Identify  the  resources  the  State 
will  commit  to  pwrform  each  delegated 
functioA.  This  would  include  the 
personnel,  facilities,  and  equipment  the 
State  will  commit  to  perform  each 
delegated  function. 

Paragraph  (h)  would  require  States  to 
help  MMS  respond  to  requests  for 
information  from  other  Federal 
agencies.  Congress,  and  the  public. 
Thus,  MMS  would  be  responsible  for 
responding  to  such  requests  with  the 
State's  assistance. 

Paragraph  (i)  would  require  that 
States  cooperate  with  MMS's 
monitoring  of  their  delegated  functions. 
For  example.  States  must  make  financial 
records  available  to  MMS  to  facilitate 
the  fiscal  examinatioti  MMS  performs  as 
part  of  monitoring  the  State's  delegated 
functions  under  §  227.800(b)(2). 

Paragraph  (j)  would  require  Sutes  to 
comply  with  the  Standaiids  as  required 
under  §227.201.      - 

Section  227.201     What  standards  must 
a  State  comply  with  for  performing 
delegated  functions? 

TTiis  section  would  explain  a  State's 
requirements  to  comply  with  standards 
for  performing  delegated  functions.  In 
addition  to  the  requirements  for 
performing  royalty  management 
functions  under  this  part  and  a  State's 
delegation  agreement,  MMS  will  set  out 
additional  requirements  i^the 
Standards.  WAS  will  pro^de  each 
delegated  State  with  the  Standards. 

Paragraph  (a)  would  provide  that  if 
MMS  delegates  royalty  management 
functions  to  a  State,  it  must  comply 
with  the  Standards.  The  Standards 
would  provide  guidelines  for  States  to 
carry  out  specific  delegable  functions. 
For  example,  the  Standards  will  explain 
the  appropriate  standards  of  accuracy, 
timeliness,  and  efficiency  for  States  to 
carry  out  each  delegated  function. 

Paragraph  (b)  would  provide  that  a 
State's  delegation  agreement  may 
include  standards  in  addition  to  those 
in  the  Standards  which  specifically 
apply  to  the  functions  delegated  to  that 
State. 

Paragraph  (c)  would  provide  that  if  a 
State  fails  to  comply  with  its  delegation 
agreement,  the  Standards,  or  any  of  the 


specific  standards  and  requirements  in 
the  delegation  agreement  that  would  be 
grounds  for  tenninati<m  of  all  or  part  of 
its  delegation  agreement,  or  other 
actions  as  provided  under  §§  227.801 
and  227.802. 

Paragraph  (d)  would  provide  that 
MMS  may  revise  the  Standards  and  will 
provide  notice  of  those  changes  in  the 
Federal  Register.  This  paragraph  also 
would  provide  that  States  must  comply 
with  any  changes  to  the  Standards. . 

MMS  would  suggest  formation  of  an 
advisory  committee  comprised  of  States 
receiving  delegations  and  MMS 
representatives.  The  committee  would 
be  responsible  for  providing  advice  and 
recommendations  about  the  standards 
and  procedures  required  for  the 
performance  of  delegable  functions. 
MMS  would  like  comments  on  this 
suggestion. 

Section  227.300    What  audit  functions 
may  a  State  perform? 

'    This  section  would  explain  generally 
that  an  audit  consiMs  of  an  examination 
ef  records  to  verify  that  royalty  reports 
and  payments  accurately  reflect  actual 
production,  sales,  revenues  and  costs, 
and  compliance  with  Federal  statutes, 
regulations,  lease  terms,  and  MMS 
p>olicy  determinations.  This  section 
would  then  provide  the  minimum 
functions  a  State  must  perform  if  it 
requests  delegation  of  audit  functions. 
Thus,  a  State  must  perform  all  of  the 
functions  in  this  section  if  it  requests 
delegation  of  audit  functi(ms. 

Paragraph  (a)  would  require  States  to 
issue  engagement  letters  informing  the 
lessee  thit  the  State  has  begun  an  audit. 
This  would  ensure  that  lessees  receive 
maximum  advance  notification  of  ' 
scheduled  audits  and  have  adequate 
time  to  furnish  requested  information. 

Paragraph  (b)  would  require  States  to 
arrange  for  entrance  conferences  to 
facilitate  the  lessees'  understanding  of 
the  audit  process,  enhance  the 
effectiveness  of  the  initial  site  visit, 
designate  audit  coordinatora,  and  clarify 
policies  regarding  confidentiality. 

Paragraph  (c)  would  require  States  to 
submit  requests  for  records  to  lessees 
requesting  information  necessary  to 
perform  the  audit. 

Paragraph  (d)  woidd  require  States  to 
schedule  site  visits  to  examine  the 
information  the  State  has  requested. 
States  would  be  required  to  schedule 
site  visits  sufficiently  in  advance  to 
aDow  lessees  ample  time  to  arrange 
space  for  the  auditors  and  to  have  the 
requested  information  available. 

Paragraph  (e)  would  require  States  to 
examine  royalty  and  production  reports 
to  determine  whether  royalties  and 


production  voluntes  were  properly 
reported  and  paid. 

.Paragraph  (f)  would  require  States  to 
examine  lessee  production  and  sales 
records,  including  contracts,  payments, 
invoices,  and  transportation  and 
processing  costs  to  substantiate  that 
production  volumes  and  royalties  were 
correctly  reported  and  paid. 

Paragraph  (gj  would  require  States  to 
hold  closeout  conferences  to  inform 
lessees  that  site  visits  are  complete  and 
to  summarize  audit  findings  to  date. 

Paragraph  (h)  would  require  States  to 
issue  records  releases  and  audit  closure 
letters  to  lessees  upon  completion  of  an 
audit,  as  necessary. 

Paragraph  (i)  would  require  States  to 
provide  assistance  to  MMS  regarding 
appealed  demands  or  orders,  including 
prepaxing  field  reports,  performing 
remanded  actions,  modifying  orders, 
and  providing  oral  and  written  briefing 
and  testimony  as  e^qiert  witnesses. 
Thus,  although  MMS  would  decide  all 
appeals,  it  would  rely  on  States  to 
provide  any  information  or  assistance 
necessary  for  deciding  appeals  and 
developing  the  administrative  record. 

Section  227.301     What  are  a  State's 
responsibilities  if  it  performs  audits? 

This  section  would  explain  a  State's 
general  responsibilities  if  it  accepts 
delegation  of  the  audit  functions 
required  imder  section  227.300.  The 
Standards  and  a  State's  delegation 
agreement  would  contain  more  specific 
responsibilities  a  State  must  perform  if 
it  accepts  delegation  of  audit  functions. 

Paragraph  (a)  would  require  States 
{>erforming  audits  to  comply  with  the 
MMS  Audit  Procedures  Manual  and  the 
Government  Auditing  Standards  the 
Comptroller  General  of  the  United 
States  issues. 

Paragraph  (b)  would  require  States  to 
follow  the  MMS  Annual  Audit  Vloik 
Plan  and  5-year  Audit  Strategy,  which 
MMS  will  develop  in  consultation  with 
States  having  delegated  audit  authority. 

Paragraph  (c)  would  require  States  to 
agree  to  undertake  special  audit 
initiatives  MMS  identifies  which  target 
specific  valuation  or  volume  issues  such 
as  gas  contract  settlements  and  cmde  oil 
valuation. 

Paragraph  (d)  would  require  States  to 
prepare,  construct,  or  compile  audit 
work  papers  under  the  appropriate 
procedures,  manuals,  and  guidelines. 

Paragraph  (e)  would  require  States  to 
prepare  and  submit  any  audit  reports 
required  in  MMS  Audit  Work  Plans  and 
the  Standards. 

Paragraph  (f)  would  require  States  to 
comply  with  procedures  for  appealed 
demands  or  orders,  including  using 
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appropriate  format  and  pontent  for  field 
reports  and  meeting  timi^ames. 

Section  227.400     What  functions  may  a 
State  perform  in  processing  production 
reports  or  royalty  reports? 

This  section  would  explain  that 
production  reporters  or  royalty  reporters 
provide  production,  sales,  and  royalty 
information  on  mineral  production  from 
leases  which  must  be  collected, 
analyzed,  and  corrected.  States  may 
receive  and  process  production  reports 
or  royalty  reports,  or  both.  This  section 
would  provide  the  minimum  functions 
a  State  must  perform  if  it  requests 
delegation  of  authority  to  process 
production  reports  or  royalty  reports,  or 
both. 

Paragraph  (a)  would  provide  that  if  a 
State  requests  delegation  of  either 
production  report  or  royalty  report 
processing  functions,  it  must  perform 
certain  minimum  functions.  Thus,  a 
State  must  perform  all  of  the  functions 
in  paragraph  (a)  if  it  requests  delegation 
of  either  producticHi  or  royalty  report 
processing  functions,  or  both.  The 
miniiniiiTi  functions  States  must  perform 
are: 

(i)  Receiving,  identifying,  and  date 
stamping  production  reports  or  royalty 
reports; 

(ii)  Processing  production  or  royalty 
data  to  allow  entry  into  a  data  base. 
MMS  uses  such  data  to  disburse  money 
to  the  proper  entities  and  to  provide 
data  to  States  and  other  affected  Federal 
agencies; 

(iii)  Creating  copies  of  reports  by 
means  such  as  electronic  imaging.  This 
requirement  creates  an  audit  record  and 
allows  for  use  of  the  copies  in  other 
functions  such  as  automated  verification 
and  audits; 

(iv)  Timely  transmitting  production 
report  or  royalty  report  data  to  MMS 
and  other  affected  Federal  agencies  as 
provided  in  the  State's  delegation 
agreement  and  the  Standards.  For 
example,  MMS  transmits  a  biweekly 
tape  of  production  data  to  BLM  and 
monthly  production  data  to  the  Bureau 
of  hidian  Afiairs  (BIA),  States,  and 
Indian  tribes: 

(v)  Providing  training  and  assistance 
to  production  reporters  or  royalty 
reporters.  For  example,  MMS  holds 
periodic  training  meetings.  MMS  also 
would  expect  delegated  States  to  hold 
these  meetings.  States  processing 
reports  also  must  provide  telephone  or 
written  assistance  to  reportws  who  have 
questions  on  how  to  report  certain 
transactions; 

(vi)  Providing  production  data  or 
royalty  data  to  appropriate  Federal 
agencies  upon  request  For  example, 
States  would  be  required  to  provide 


production  data  to  BLM  upon  request; 
and 

(vii)  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
preparing  field  reports,  performing 
remanded  actions,  modifying  orders, 
and  providing  oral  and  written  briefing 
and  testimony  as  expert  witnesses. 

Paragraph  (b)  womd  explain  that  if  a 
State  reques^  delegation  of  either 
production  report  or  royalty  report 
processing  functions,  or  both,  it  may 
perform  certain  additional  functions 
authorized  under  the  Act.  Unlike  the 
functions  required  under  paragraph  (a) 
of  this  section,  performance  of  the 
functions  in  this  paragraph  would  not 
be  mandatory.  The  optional  functions 
would  include: 

(i)  Granting  exceptions  from  reporting 
and  payment  requirements  for  marginal 
properties;  and 

(ii)  Approving  alternative  royalty  and 
payment  requirements  for  unit 
agreements  and  communitization 
agreements. 

Section  227.401     What  are  a  State's 
responsibilities  if  it  processes 
production  reports  or  royalty  reports? 

This  section  woidd  explain  what 
general  responsibiUties  a  State  must 
perform  if  it  accepts  delegation  of  the 
processing  functions  required  under 
section  227.400  for  production  reports 
or  royalty  reports  or  both.  The 
Standards  and  a  State's  delegation 
agreement  would  contain  more  specific 
responsibilities  a  State  must  perform  if 
it  accepts  delegation  of  report 
processing  functions.  States  must 
perform  the  following  minimum  report 
processing  functions: 

(a)  Process  reports  accurately  and 
timely  as  provided  in  the  Standards  and 
the  State's  delegation  agreement; 

(b)  Identify  fatal  errors  for  subsequent 
error  correction  that  the  State  or  MMS 
performs; 

(c)  Accept  multiple  forms  of 
electronic  media  from  reporters,  as 
MMS  specifies.  For  example,  States 
must  be  able  to  accept  electronic  data 
interchange,  magnetic  or  cartridge  tapes, 
diskettes  reporters  prepare,  e-mail, 
model  diskettes,  and  template  diskettes; 

(d)  Timely  transmit  required 
production  or  royalty  data  to  MMS  and 
other  affected  Federal  agencies.  For 
example,  MMS  transmits  a  biweekly 
tape  of  production  data  to  BLM  and  a 
monthly  tape  to  BIA  and  States.  A  State 
delegated  the  function  of  performing 
processing  of  report  functions  would  be 
required  to  timely  transmit  the  required 
data  to  the  appropriate  agency; 

(e)  Access  well,  lease,  agreement,  and 
reporter  reference  data  from  MMS  and 
provide  updated  information  to  MMS. 


BLM  uses  this  information  for  field 
inspections.  MMS  uses  it  in  perfdiming 
other  royalty  management  functions 
such  as  automated  verification  and 
audits; 

(f)  For  production  reports,  maintain 
adequate  system  software  edits  to 
ensure  compliance  with  the  provisions 
of  30  CFR  part  216,  the  PAAS  Onshore 
Oil  and  Gas  Reporter  Handbook,  the 
PAAS  Reporter  Handbook-Lease, 
Facility/Measurement  Point,  and  Gas 
Plant  Operators,  the  PAAS  Solid 
Minerals  Reporter  Handbook,  any 
interagency  memorandums  of  ^ 
understanding  to  which  MMS  is  a  party, 
and  the  Standards.  For  example,  when 

a  reporter  submits  a  production  report, 
the  lease  number  reported  must  match 
the  lease  number  in  the  database; 

(g)  For  royalty  reports,  maintain 
adequate  system  software  edits  to 
ensure  compliance  with  the  provisions 
of  30  CFR  part  218,  the  Oil  and  Gas 
Payor  Handbook.  Volume  II,  the  Solid 
KDnerals  Payor  Handbook.  "Dear  Payor" 
letter^,  and  the  Standards.  For  example, 
the  lease  must  be  a  valid  lease  in  the 
system  and  the  correct  payor  must  pay 
on  the  lease;  and 

(h)  Comply  with  the  procedures  for 
appealed  demands  or  order8,-including 
using  appropriate  format  and  content  for 
field  reports  and  supplementals  and 
meeting  timeframes. 

Section  227.500     What  functions  may  a 
State  perform  to  assure  that  reporters 
correct  erroneous  report  data? 

This  section  would  explain  that 
production  data  and  royalty  data  are 
subjected  to  numerous  edits  for  errqrs 
which  ensure  that  what  is  reported  is 
correct,  that  disbursement  is  made  to 
the  proper  recipient,  and  that  correct 
data  are  used  for  other  functions  such  as 
automated  verification  and  audits. 
States  may  perform  error  correction 
functions  for'^^roduction  reports  or 
royalty  reports,  or  both.  This  section 
would  provide  the  minimum  functions 
a  State  must  perform  if  it  requests 
delegation  of  authority  to  correct 
erroneous  report  data  for  production 
reports  or  royalty  reports,  or  both.  The 
minimum  error  correction  ^inctions  a 
State  must  perform  are: 

(a)  Correcting  all  fatal  errors  and 
assigning  appropriate  confirmation 
indicators.  Confirmation  indicators  are 
used  for  tracking  purposes  and  for 
generating  confirmation  reports  to 
operators; 

(b)  Verifying  missing  production 
reports  to  ensure  that  all  reports  are 
received  to  assist  BLM  in  field 
inspections  and  MMS  in  other  functions 
such  as  automated  verification  and 
audits; 


(c)  Contacting  production  reporters  or 
royalty  reporters  about  missing  reports 
and  resolving  exceptions.  States  would 
be  required  to  contact  reporters  by 
phone  and  request  that  they  submit 
additional  data  and  amended  reports.  If 
phone  contact  does  not  resolve  the 
issue,  the  State  would  be  required  to 
send  a  letter  or  issue  an  order  to  the 
reporter; 

(d)  Documenting  all  corrections  made, 
including  providing  production 
reporters  or  royalty  reporters  with 
confirmation  reports  of  any  changes; 

(e)  Providing  training  and  assistance 
to  production  reporters  or  royalty 
reporters.  For  example,  MMS  routinely 
advises  reporters  on  how  to  prepare 
their  production  and  royalty  reports.  In 
addition,  MMS  holds  reporter  training 
sessions  throughout  the  country  several 
times  a  year.  MMS  also  would  expect 
delegated  States  to  advise  reporters  on 
preparing  their  reports  and  to  hold  such 
training  sessions. 

(f)  Issuing  notices  and  bills  as  needed, 
including  but  not  limited  to,  imposing 
assessments  on  a  person  who 
chronically  submits  erroneous  reports; 
and 

(gj  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
preparing  field  reports,  performing 
remanded  actions,  modifying  orders, 
and  providing  oral  and  written  briefing 
and  testimony  as  expert  witnesses. 

Section  227.501     What  are  a  State's 
responsibilities  to  assure  that  reporters 
correct  erroneous  data? 

This  section  would  explain  what 
general  responsibilities  a  State  must 
perform  if  it  accepts  delegation  of  the 
error  correction  functions  required 
under  section  227.500  for  production 
reports  or  royalty  reports,  or  both.  The 
Standards  and  a  State's  delegation 
agreement  would  contain  more  specific 
responsibilities  a  State  must  perform  if 
it  accepts  delegation  of  error  correction 
functions.  States  must  perform  the 
following  minimum  error  correction 
functions: 

(a)  Ensure  compliance  with  the 
provisions  of  30  CFR  parts  216  and  218, 
any  applicable  handbook  specified 
under  30  CFR  401  (f)  and  (g),  inter- 
agency memorandums  of  understanding 
to  which  MMS  is  a  party,  and  the 
Standards: 

(b)  Assure  that  reporteos  accurately 
and  timely  correct  all  fatal  errors  as 
designated  in  the  Standards.  These 
errors  include,  for  example,  invalid  or 
incorrect  reporter/payor  codes,  incorrect 
lease/agreement  numbers,  and  missing 
data  fields.  The  Standards  would  list 
fatal  edits  for  both  production  reports 
and  royalfy  reports; 


(c)  Submit  accepted  and  corrected 
lines  to  MMS  to  allow  processing  into 
the  Auditing  and  Financial  System 
(AFS)  and  the  Production  Accounting 
and  Auditing  System  (PAAS)  in  a  timely 
manner  as  provided  in  the  Standards 
and  30  CFR  219;  and 

(d)  Comply  with  the  procedures  for 
appealed  demands  or  orders,  including 
using  appropriate  format  and  content  for 
field  reports  and  meeting  timeframes. 

Section  227.600    What  automated 
verification  functions  may  a  State 
perform? 

This  section  would  explain  that 
automated  verification  involves 
systematic  monitoring  of  production 
and  royalty  reports  to  identify  and 
resolve  reporting  or  payment 
discrepancies.  This  section  would 
provide  the  minimum  functions  a  State 
must  perform  if  it  requests  delegation  of 
automated  verification  functions. 

Paragraph  (a)  would  provide  that 
States  may  perform  automated 
comparison  of  sales  volumes  reported 
by  royalty  reporters  to  sales  and  transfer 
volumes  reported  by  production 
reporters.  Paragraph  (a)  also  would 
provide  that  if  a  State  requests 
delegation  of  automated  comparison  of 
sales  and  production  volumes,  it  must 
perform  at  least  the  following  functions: 

(1)  Performing  an  initial  sales  volume 
comparison  between  royalty  and 
production  reports; 

(2)  Performing  subsequent 
comparisons  when  reporters  adjust 
royalty  or  production  reports; 

(3)  Checking  unit  prices  for 
reasonable  product  valuation  based  on 
reference  price  ranges  MMS  provides; 

(4)  Resolving  volume  variances  using 
written  correspondence,  telephone 
inquiries,  or  other  media; 

15)  Maintaining  appropriate  file 
documentation  to  support  case 
resolution;  and 

(6)  Issuing  orders  to  correct  reports  or 
payments. 

Paragraph  (b)  would  provide  that  a 
State  requesting  delegation  of  authority 
to  perform  automated  comparison  of 
sales  and  production  volumes  also  may 
perform  functions  in  addition  to  those  it 
must  perform  under  paragraph  (a)  of 
this  section.  States  may  perform  any  one 
or  more  of  the  following  additional 
automated  verification  functions: 

(1)  Verifying  compliance  with  lease 
financial  terms,  such  as  payment  of  rent, 
minimum  royalfy,  and  advanceroyalfy; 

(2)  Identifying  and  resolving  improper 
adjustments.  This  involves  trying  to 
adjust  a  previously  reported  line  with  a 
line  that  does  not  match; 

(3)  Identifying  late  payments  and 
insufficient  estimates,  including 


calculating  interest  owed  to  MMS  and 
verifying  payor-calciilated  interest  owed 
to  MMS; 

(4)  Calciilating  interest  due  to  a  lessee 
or  its  designee  for  an  adjustment  or 
refund,  including  identifying 
overpa3anents  and  excessive  estimates, 
except  for  solid  mineral  and  geothermal 
leases.  MMS  caimot  delegate  authority 
to  calculate  interest  due  a  lessee  or  its 
designee  for  solid  mineral  and 
geothermal  leases  because  MMS  is  not 
authorized  under  the  Act  to  pay  interest 
to  such  lessees  or  their  designees.  MMS 
cannot  delegate  authority  it  does  not 
have. 

(5)  Verifying  royalty  rates; 

(6)  Verifying  compliance  with 
transportation  and  processing  allowance 
limitations;  and 

(7)  Manually  checking  and  confirming 
corrected  reports  or  payments. 

Paragraph  (c)  would  require  States  to  • 
issue  any  notices  and  bills  associated 
with  any  of  the  functions  under 
paragraphs  (a)  and  (b)  of  this  section. 

Para^ph  (d)  would  require  States  to 
provide  assistance  to  MMS  for  appealed 
demands  or  orders,  including  preparing 
field  reports,  taking  remanded  actions, 
modifying  orders,  and  providing  oral 
and  written  briefing  and  testimony  as 
expert  %vitnesses. 

Section  227.601     What  are  my 
responsibilities  if  I  perform  automated 
verification? 

This  section  would  explain  what 
general  responsibilities  a  State  must 
perform  if  it  accepts  delegation  of  the 
automated  verification  of  production 
reports  or  royalty  reports  functions 
required  under  section  227.600  for 
production  reports  or  royalty  reports,  or 
both.  The  Standards  and  a  State's 
delegation  agreement  would  contain 
more  specific  responsibilities  a  State 
must  perform  if  it  accepts  delegation  of 
automated  verification  of  production 
report  or  royalty  report  functions.  States 
must  perfbrm  the  following  minimnin 
automated  verification  functions: 

(a)  Verify  through  research  and 
analysis  all  identified  exceptions,  and 
prepare  the  appropriate  billings, 
assessment  letters,  warning  letters, 
notification  letters.  Lease  Problem 
Reports,  other  internal  forms  required, 
and  correspondence  required  to  perform 
any  required  follow-up  action  for  each 
function,  as  specified  in  the  Standards 
or  the  State's  delegation  agreement; 

(b)  Resolve  and  respondto  all 
production  reporter  or  royalty  reporter 
inquiries; 

(c)  Maintain  all  dociunentation  and 
logging  procedures  as  specified  in  the 
Standards  or  the  State's  delegation 
agreement; 
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(d)  Access  well,  lease,  agreement,  and 
production  reporter  or  royalty  reporter 
re£arenc8  data  from  MMS  and  provide 
update  Information  to  MMS.  Thus, 
States  will  have  access  to  the  reference 
database  but  MMS  will  update  reference 
data  and  maintain  and  update  the 
reference  database;  and 

(e)  Comply  with  procedures  for 
appealed  demands  and  orders, 
including  using  appropriate  format  and 
content  for  field  reports  and  meeting 
timeframes. 

Section  227.700    What  enforcement 
document*  may  a  State  issue  in  supp<xt 
of  its  delegated  function  ? 

This  aection  would  explain  what 
enforcement  actions  a  State  may  take  as 
part  of  its  delegated  functions. 

Paragraph  (aj  would  provide  that 
States  may  issue  demands,  subpoenas 
(except  for  solid  minerals  and 
geothermal  leases),  and  orders  to 
perform  restructured  accounting, 
including  related  notices  to  lessees  and 
their  designees.  Unlike  Federal  oil  and 
gas  leases,  under  the  Act  MMS  does  not 
have  statutory  authcMity  to  issue     • 
subpoenas  for  solid  mineral  and 
geothermal  leases.  Thus,  MMS  cannot 
delegate  this  authority  to  States. 

Paragraph  (a)  also  would  provide  that 
States  may  enter  into  tolling  agreements 
imder  section  15(dXl)  of  the  Act,  30 
U.S.C  1725(d)(1). 

Paragraph  (b)  would  provide  that, 
when  a  State  issues  any  enforcement 
document,  it  must  comply  with  the 
requirements  of  section  1 15  of  the  Act, 
30  U.S.C.  1725. 

Paragraph  (c)  would  explain  the 
reqtiirements  a  State  must  comply  with 
when  it  issues  a  deniand  or  enters  into 
a  tolling  agreement  under  section 
15(dXl)  of  the  Act.  30  U.S.C.  1725(dKl). 
When  a  State  issues  a  demand  or  enters 
into  a  tolling  agreement  the  highest 
State  official  having  ultimate  authority 
over  the  collection  of  royalties  or  the 
State  official  to  whom  that  authority  has 
hem  delegated  must  sign  the  demand  or 
tolling  agreement 

Paragraph  (d)  would  explain  what 
requirements  a  State  must  meet  when 
issuing  subpoenas  or  orders  to  perform 
restructured  accounting.  When  a  State 
issues  a  subpoena  or  order  to  perform  a 
lestructiued  accounting,  it  must: 

(1)  Coordinate  with  MMS  to  assure 
identification  of  issues  that  may  concern 
more  than  one  State  before  it  issues 
subpoenas  and  orders  to  perform 
restructured  arrnnnting  The  purpose  of 
this  paragraph  is  to  ensure  that  issues  of 
national  importance  are  pursued  in  a 
imiform  uid  coordinated  manner,  and 

(2)  Assure  that  the  highest  State 
official  having  ultimate  authority  over 


the  collection  of  royalties  signs  any 
subpoenas  and  orders  to  perform 
restructiired  accounting,  as  required 
under  section  115  of  the  Act,  30  U.S.C 
1725.  Unlike  demands  and  tolling 
agreements,  such  officials  may  not 
delegate  signature  authority  for 
subpoenas  and  orders  to  perform 
restructured  accounting  to  any  other 
person. 

iReriew 


Section  227.800  How  will  MMS 
monitor  a  State's  performance  of 
delegated  functions? 

This  section  would  provide 
procediires  that  MMS  would  use  to 
monitor  a  State's  performance  of  its 
delegated  functions. 

Paragraph  (a)  would  provide  that  a 
monitoring  team  comprised  of  MMS 
officials  would  monitor  a  State's 
performance  of  the  delegated  functions 
imder  its  delegation  agreement.  The 
team  would  be  comprised  of  MMS 
experts  from  each  of  the  delegated 
function  areas.  Please  provide  comment 
to  MMS  if  you  have  suggestions  on  how 
MMS  should  form  this  team. 

Paragraph  (b)  would  provide  that  the 
Standards  will  specify  the  frequency  of 
monitoring  for  each  dielegated  function. 

Paragraph  (c)  would  specify  how  the 
monitoring  team  would  monitor  a 
State's  performance  of  each  delegated 
function.  The  monitoring  team  would: 

(1)  Perform  reviews  to  verify  that  the 
State  is  complying  with  the  Standards 
and  30  U.S.C.  §1735; 

(2)  Conduct  fiscal  examinations  to 
verify  that  (he  State's  costs  are  eligible 
for  reimbursement; 

(3)  Periodically  review  the  State's 
statistical  reports  required  luider 

§  227.200(e)  to  verify  the  State's 
acciiracy,  timeliness,  and  efficiency; 

(4)  Check  for  timely  transmittal  of 
production  report  or  royalty  report 
information  to  MMS  and  other  affected 
agencies,  as  applicable,  to  allow  for 
proper  disbursement  of  funds  and 
processing  of  information; 

(5)  Schedule  on  site  visits  and  Office 
of  The  Inspector  General,  General 
Accouitfing  Office,  and  MMS  audits  of 
the  State's  performance  of  its  delegated 
functions;  and 

(6)  Maintain  reports  of  its  monitoring 
activities. 

Section  227.801     What  if  a  State  does 
not  adequately  perform  a  delegated 
function? 

This  section  would  explain  the  steps 
MMS  may  take  if  a  State's  performance 
of  a  delegated  function  does  not  comply 
with  its  delegation  agreement,  or  the 
Standards,  or  if  MMS  finds  that  the 


State  can  no  longer  meet  the  statutory 
requirements  under  §  227.106. 

Paragraph  (a)  would  provide  that 
MMS  would  notify  a  Sute  in  writing  of 
its  noncompliance  or  inability  to 
comply  with  its  delegation  agreement 
or  the  Standards,  or  the  statutory 
requirements  under  §  227.106.  The 
notice  would  prescribe  corrective 
actions  a  State  must  take,  and  how  long 
it  would  have  to  comply.  A  State  could 
ask  MMS  for  an  extension  of  time  to 
comply  with  the  notice  and  would  be 
required  to  explain  why  it  needs  more 
time  to  comply. 

Paragraph  (b)  would  provide  that  if  a 
State  did  not  take  the  prescribed 
corrective  actions  within  the  time  that 
MMS  allows  in  a  notice  issued  under 
paragraph  (a)  of  this  section,  then  MMS 
may: 

(1)  Initiate  proceedings  under 

§  227.802  to  terminate  all  or  a  part  of  the 
State's  delegation  agreement 

(2)  Withhold  compimsation  provided 
to  the  State  under  §  227.112;  and 

(3)  Perform  the  delegated  function, 
prior  to  terminating  or  without 
terminating  the  State's  delegation 
agreement,  including,  but  not  limited  to. 
issuing  a  demand  or  order  to  a  Federal 
lessee,  or  its  designee,  or  any  other 
person  when: 

(i)  The  State's  failure  to  issue  the 
demand  or  order  would  result  in  an 
underpayment  of  an  obligation  due 
MMS;  and 

(ii)  Such  underpayment  would  go 
uncollected  without  MMS  intervention. 

Section  227.802    How  may  MMS 
terminate  a  State's  delegation 
agreement? 

This  section  would  explain  the 
procedures  MMS  would  use  to 
terminate  either  a  State's  entire 
delegation  agreement  or  a  part  of  a 
State's  delegation  agreement 

Paragraph  (a)  would  provide  that 
MMS  will  notify  a  State  in  writing  that 
it  is  initiating  procedures  to  terminate 
the  State's  delegation  agreement 

Paragraph  (b)  would  state  that  MMS 
will  provide  a  State  with  notice  and 
opporttmity  for  a  hearing  under 
§227.803. 

Paragraph  (c)  would  provide  that  after 
the  beuing,  MMS  may: 

(1)  Terminate  a  State's  delegation 
agreement;  or 

(2)  Allow  the  State  30  days  to  correct 
any  remaining  deficiencies.  If  the  State 
did  not  correct  the  deficiency  within  30 
days,  MMS  would  terminate  all  or  a  part 
of  the  State's  delegation  agreement 


Section  227.803     What  are  the  hearing 
procedures  for  terminating  a  State's 
delegation  agreement? 

This  section  would  explain  the 
hearing  procedures  MMS  would 
establish  to  assist  it  in  determining 
whether  to  terminate  all  or  a  part  of  a 
State's  delegation  agreement. 

Paragraph  (a)  would  provide  that  the 
MMS  Director  would  appoint  a  hearing 
official  to  conduct  one  or  more  public 
hearings  for  fact  finding  and  to 
determine  any  actions  a  State  must  take 
to  correct  the  noncompliance  identified 
in  §  227.801(c).  The  hearing  official 
would  act  solely  as  a  fact  finder  and 
would  not  decide  whether  to  terminate 
a  State's  delegation  agreement. 

Paragraphs  (b)  through  (g)  of  this 
proposed  section  are  self-explanatory. 

Paragraph  (h)  would  provide  that 
information  presented  at  each  public 
hearing  will  help  MMS  to  determine 
whether 

(1)  The  State  has  complied  with  the 
terms  and  conditions  of  its  delegation 
agreement;  or 

(2)  The  State  has  the  capability  to 
comply  %vith  the  requirements  under 
§227.106. 


Section  227.804    How  else  may  a 
State's  delegation  agreement  terminate? 

This  section  would  explain  that  a 
State  may  terminate  its  delegation  at  any 
time  by  giving  MMS  a  90-day  written 
notice  of  intent  to  terminate.  MMS 
would  require  90  days  notice  to  allow 
it  to  prepare  to  reassiune  the  functions 
ithad  delegated  to  the  State.  In 
addition,  industry  would  require  the  90 
days  to  readjust  its  systems  to  reflect 
any  change. 

Section  227.805    How  may  a  State 
obtain  a  new  delegation  agreement  after 
termination? 

This  section  would  explain  that  a 
State  may  apply  again  for  delegation  by 
beginning  with  the  proposal  psocess 
under  this  part  after  its  delegation 
agreement  terminates. 

The  MMS's  Royalty  Management 
Program  will  post  the  comments 
received  on  the  Internet  homepage  at 
www.rmp.mms.gov. 

IV.  Procedural  Mattnv 

The  Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  have  significant  economic  effect 
on  a  substantial  number  of  small  entities 
as  that  term  is  defined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Some  small  entities  might  have 
activities  in  more  than  one  State.  While 
these  companies  could  be  required  to 
report  to  several  States  instead  of  only 


the  Federal  Government  under  the 
proposed  rule,  they  would  not  have  to 
file  different  reports.  Instead,  they 
would  file  the  same  reports  that  they  do 
now,  but  to  a  greater  nimiber  of 
regulatory  authorities.  The  proposed 
rule  will  provide  procedures  and 
standards  for  States  interested  in 
developing  and  maintaining  an  efficient 
and  effective  Federal  royalty 
management  system  for  those  functions 
delegable  to  States  imder  the  Federal  Oil 
and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996,  Pub.  L.  104-185, 
August  13, 1996,  as  corrected  by  Pub.  L. 
104-200. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  rights.  Thus, 
a  Takings  Implication  Assessment  need 
not  be  prepared  under  Executive  Order 
12630,  "Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights." 

Executive  Order  12866 

This  proposed  rule  is  significant 
under  the  Executive  Order  12866.  The 
Office  of  Management  and  Budget 
(OMB)  has  reviewed  the  rule.  Although 
this  rule  will  result  in  an  increased 
reporting  burden,  there  will  be  several 
offsetting  benefits  which  include: 
incentives  to  States  and  increased  State 
participation  in  Federal  activities; 
agency  compliance  with  the  statute. 

Executive  Order  12988 

The  Department  has  certified  to  OMB 
that  this  rule  meets  the  applicable 
reform  standards  provided  in  section 
3(a)  and  (b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
collection  of  information  which  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  under  section 
3507(d)  of  the  Paperwork  Reduction  Act 
of  1995.  As  part  of  our  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  N^S  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden. 
Submit  your  comments  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
OMB.  Attention  Desk  Officer  for  the 
Department  of  the  Interior,  Washington, 
DC  20503.  Send  copies  of  your 
comments  to  Minerals  Management 
Service,  Rojralty  Management  Program, 
Rules  and  Procedures  Staff,  P.O.  Box 
25165,  MS  3101,  Denver,  Colorado 
80225-0165;  courier  address  is  Building 
85,  Denver  Federal  Center,  Denver. 


Colorado  80225;  e:Mail  address  is 
David Guzy^mtp.mms.gov. 

OMB  has  up  to  60  days  to  approve  or 
disapprove  this  collection  of 
information  but  may  respond  alter  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  within  30 
days  in  order  to  assure  their  TnAyimnm 
consideration.  However,  MMS  will 
consider  all  comments  received  during 
the  comment  period  for  this  notice  of 
proposed  rulemaking. 

Tne  information  collection  is  titled 
E)elegation  of  Authority  to  States  (OMB 
Control  Number  1010-0088).  Recently 
enacted  legislation  expands  the  scope  of 
royalty  management  ftmctions  that  the 
Secretary  may  delegate  to  States.  See  the 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996, 
Pub.  L.  104-185,  as  corrected  by  Pub.  L. 
104-200  (RSFA).  The  functions  that 
MMS  may  delegate  under  RSFA  are: 

(1)  Conduct!^  audits  and 
investigations; 

(2)  Receiving  and  processing 
production  and  royalty  reports; 

(3)  Correcting  erroneous  report  data; 

(4)  Performing  automated  verification; 
and 

(5)  Issuing  demands,  subpoenas 
(except  for  solid  mineral  and  geothermal 
leases),  orders  to  perform  restructured 
accounting,  and  related  tolling 
agreements  and  notices  to  lessees  or 
their  designees. 

With  the  increase  in  the  nimiber  of 
delegable  functions,  the  paperworii 
burden  upon  those  States  Aannming 
additional  delegable  functions  and  upon 
industry  which  will  now  be  interacting 
with  several  States  as  well  as  with  MMS 
will  increase. 

For  example,  a  State  requesting  a 
delegation  of  any  of  these  functions 
must  prepare  and  submit  information  to 
MMS  including  an  application  to 
perform  the  delegable  functions, 
evidence  and  testimony  for  the  hearing 
process,  expense  vouchers  for  cost 
reimbursement  and  annual  workplans 
for  MMS  review.  A  delegated  State  must 
also  maintain  records  in  accordance 
with  applicable  Federal  recordkeeping 
requirements.  This  information  is 
necessary  for  tracking  purposes,  for  an 
audit  trail,  and  to  docimient  that  the 
State  can  perform  the  delegated  royalty 
management  functions  effectively  and 
efficiently.  MMS  will  use  this 
information  to  evaluate  applications  for  - 
delegation  and  to  monitor  and  review  a 
State's  performance  of  its  delegated 
functions. 

Currently  38  States  receiving  royalties 
from  MMS  could  request  a  delegation. 
MMS  assumes  that  four  of  the  larger 
producing  States  may  request  a 
delegation  of  expanded  functions 


19978 


Federal  Register  /  Vol.  62.  No.  79  /  Thursday.  April  24,  1997  /  Proposed  Rutes 


Federal  Register  /  Vol.  62.  No.  79  /  Thursday.  April  24,  1997  /  Proposed  Rules  19979 


beyond  those  they  already  perform. 
Approved  delegations  will  last  for  3 
years  but  can  be  extended  for  another  3 
years.  States  may  submit  vouchers  for 
cost  reimbursement  monthly  or 
quarterly.  States  must  submit  delegable 
function  workplans  annually.  MMS  will 
specify  the  frequency  of  monitoring  and 
■  reviewing  a  State's  performance  in  the 
delegation  agreement. 

In  the  current  Delegation  of  Authority 
to  States  information  collection,  MMS 
estimated  the  annual  burden  hours  to 
the  States  to  be  800  hours.  This  was 
based  on  10  States  conducting  delegated 
audits  spending  40  hoius  preparing 
workplans  and  40  hours  preparing 
vouchers:  {40  hours  (workplans)  +  40 
hours  (vouchers)l  x  10  States  =  800 
annual  burden  hours.  In  retrospect,  our 
estimate  of  80  annual  burden  hours  per 
State  was  low.  Additional 
responsibilities  that  a  State  must  assume 
under  the  new  legislation  when  they 
elect  to  perform  a  delegable  function 
include  application  and  hearing 
preparation— W  annual  burden  hours, 
voucher  preparation — 120  annual 
burden  hours,  annual  workplan 
preparation — 40  aimual  burden  hours, 
and  recordkeeping — 200  annual  burden 
hours.  Experience  gained  over  the  last 
several  years  indic^es  that  each  State 
that  is  conducting  delegated  audits  is 
spending  approximately  400  annual 
burden  hours,  not  80,  and  that  MMS's 
original  estimate  of  800  annual  burden 
hours  for  10  States  should  be  revised  to 
4,000  annual  burden  hours:  [40  annual 
burden  hours  -t- 120  -t^  40  -«■  200)  x  10 
States  =  4.000  annual  burden  hours. 

MMS  estimates  8.000  burden  hours 
for  the  four  States  to  perform  all  five 
delegable  functions:  400  anijual  burden 
hours  per  function  x  4  States')^ 
functions  =  8,000  annual  burden  ^urs. 
If  six  other  States  continued  conducting 
delegated  audits.  MMS  estimates  that 
burden  at  2,400  burden  hours:  400 
annual  burden  hours  x  6  States  =  2,400 
annual  burden  hours.  With  the 
additional  delegated  functions,  the  total 
AnniMil  burden  hour  estimate  for  this 
information  collection  will  irusease  to 
10,400.  Using  a  cost  of  $25  an  hour,  the 
annual  cost  burden  estimate  is      ^ 
S260.000.  The  Federal  Government  will 
reimburse  some  of  these  costs  out  of 
current  appropriations.  However,  States 
could  inciir  additional  start  up  costs, 
such  as  purchasing  equipment 
necessary  to  perform  a  delegated 
function,  that  may  not  be  reimbxirsable. 

The  MMS  expects  that  the  annual 
burden  for  industry  will  increase  by  a 
total  of  200,000  burden  hours  for 
approximately  4,500  payors  and 
reporters  providing  royalty  and 
production  reports  to  MMS.  If  four 


States  perform  delegable  functions  and 
each  State  affects  approximately  1 ,000 
payors  and  reporters,  MMS  estimates 
that  each  payor  or  reporter  would  spend 
50  burden  hours  annually  coordinating 
their  interactions  and  communications 
among  the  several  States  and  with 
MMS.  For  example,  if  a  payor  sends 
reports  to  the  State  but  sends  payments 
to  MMS.  the  payor  must  coordinate  not 
only  with  MMS.  as  is  currently  done, 
but  also  with  the  State.  This  will  result 
in  an  annual  burden  on  industry  of 
200,000  hours:  1,000  reporters  or  payors 

X  4  States  x  SO  aimual  burden  hours  = 
200,000  annual  burden  hours.  Using  a 
cost  of  $25  an  hour,  the  annual  cost 
burden  estimate  is  $5,000,000. 

Based  on  our  current  experience  with 
administering  the  delegated  audit 
function  10  States  conduct,  MMS's 
aimual  burden  estimate  is  900  hours  per 
State  for  admninistering  the  delegated 
audit  function  and  an  additional  300 
hours  per  State  for  issuing  related 
demand  letters.  Since  MMS  will  no 
longer  issue  demand  letters,  the  300 
burden  hour  estimate  will  decrease  to 
an  estiamte  of  50  annual  burden  hours 
for  monitoring  purposes.  MMS's  total 
burden  for  the  six  States  continuing  to 
perform  delegated  audits  plus  assiiming 
the  responsibility  of  issuing  demand 
letters  would  be  5,700  annual  burden 
hours:  (900  hours  x  1  function 
(delegated  audits)  x  6  States]  -•-  (50  hours 

X I  function  (issue  demand  letters)  x  6 
States]  =  5,700  annual  burden  hours. 
The  annual  burden  hours  to  the  Federal 
Government  for  four  States  assuming  all 
five  functions  would  be  14,600  hours: 
[900  annual  burden  hours  per  function 
X  4  functions  (all  except  issue  demands) 
X  4  States]  +  [50  annual  burden  hours 

X  1  function  (demand  letter  monitoring) 
X  4  States)]  =  14,600  annual  burden 
hours.  MMS  estimates  the  annual 
burden  hours  to  the  Federal 
Government  for  this  information 
collection  at  20,300.  Using  a  cost  of  S25 
an  hour,  the  annnal  cost  burden 
estimate  is  $507,500. 

In  compliance  with  the  requirement 
of  Section  3506{c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  MMS 
is  providina  ootice  and  otherwise 
considting  mth  members  of  the  public 
and  affected  agencies  concerning 
collection  of  information  in  order  to 
solicit  comment  to:  (a)  evaluate  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  is  useful;  (b) 
evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (c)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  using  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  nimiber. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Department  has  determined  and 
certifies  according  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rule  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local,  tribal,  State  governments 
or  the  private  sector. 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

List  of  Subjects  in  30  CFR  Pails  227, 
228  and  229 

Coal,  Continental  shelf,  Geothermal 
energy,  Government  contracts,  Mineral 
royalties,  Natural  gas.  Petroleum.  Public 
lands — mineral  resources.  Reporting 
and  recordkeeping  requirements. 

Dated:  N4arch  28. 1997. 
Bob  Armstrong, 

Assistant  Secretary  for  Land  and  Minerals 
S4anagement. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  part  227  is  proposed 
to  be  added  and  parts  228  and  229  are 
proposed  to  be  amended  to  read  as 
follows: 

1.  Part  ^27  is  added  to  read  as  follows: 

PART  227-OELEGATION  TO  STATES 
DBfegatkm  of  MMS  Royalty  Fnnctioiw 

227.1    What  is  the  purpose  of  this  part? 

227.100  What  Sutes  may  request 
delegation? 

227.101  What  ro]ralty  management 
functions  may  MMS  delegate  to  a  State? 

227.102  What  royalty  management 
functions  will  MMS  not  delegate? 

rtslagafinn  rmpmsls 

227.103  What  must  a  State's  delegation 
proposal  contain? 

227.104  What  will  MMS  do  whan  it 
receives  a  State's  delegation  propoul? 

227.105  What  are  the  hearing  procaduras? 

227.106  What  sUtutory  requirements  must 
a  State  meet  to  tecaive  a  delegation? 


227.107  When  will  the  MMS  Director 
decide  whether  to  approve  a  State's 
delegation  proposal? 

227.103    How  will  MMS  notify  a  State  of  iU 
decision? 

227. 109  What  if  the  MMS  Director  denies  a 
State's  delegation  proposal? 

227.110  How«iong  are  delegation 
agreements  emotive? 

Existing  DelegatioDS 

227. 1 1 1  Do  existing  delegation  agreements 
remain  in  effect? 

Compensation 

227.112  What  compensation  will  a  Sute 
receive  to  perfwrn  delegated  functions? 

Sutes'  Responsibiiities  to  Perfcra  Delegated 
Fimctioiis 

227.200  What  are  a  State's  general 
responsibilities  if  it  accepts  a  delegation? 

227.201  What  standards  must  a  State 
comply  with  for  perfonning  delegated 
functions? 

227.300  What  audit  functions  may  a  State 
perform? 

227.301  What  are  a  State's  rasponsibilities 
if  it  performs  audits? 

227.400  What  functions  may  a  State 
perform  in  processing  production  reports 
and  royalty  reports? 

227.401  What  are  a  State's  responsibilities 
if  it  processes  production  reports  or 
royalty  reports? 

227.500  What  functions  may  a  State 
perfonn  to  ensure  that  reporters  conect 
erroneous  report  data? 

227.501  What  are  a  State's  responsibilities 
to  ensure  that  reporters  correct  erroneous 
data? 

227.600  What  automated  verification 
functions  may  a  State  perform? 

227.601  What  are  a  State's  responsibilities 
if  it  pmforms  automated  verification? 

227.700    What  enforcement  documents  may 
a  State  issue  in  support  of  iU  delegated 
function? 

PvfcnBanoe  Review 

227.800  How  will  MMS  monitor  a  State's 
performance  of  delegated  functions? 

227.801  What  if  a  State  does  not  adequately 
perform  a  delegated  function? 

227.802  How  will  MMS  terminate  a  State's 
delegation  agreement? 

227.803  What  are  the  bearing  procedures 
for  termination  of  a  State's  delegation 
agreement? 

227.804  How  else  may  a  State's  delegation 
agreement  terminate? 

227.805  How  may  a  State  obtain  a  new 
delegation  agreement  after  teiminati<n? 

Authority:  30  U.S.C  1735;  30  U.S.C  196. 

DelegatioD  of  MMS  Royalty  Fonctioas 

1227.1    What  Is  the  purpoes  of  this  part? 

This  part  provides  procedures  to 
delegate  Federal  royalty  management 
functions  to  States  under  Section  205  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (the  Act),  30 
U.S.C.  1735.  as  amended  by  the  Federal 
Oil  and  Gas  Royalty  SimpUfication  and 
Fairness  Act  of  1996  Pub.  L.  104-185. 


Augtist  13, 1996,  as  corrected  by  Pub.  L. 
104-200.  This  part  also  provides 
procedures  to  delegate  similar  functions 
to  States  under  Pub.  L.  102-154  for  solid 
mineral  leases,  geothermal  leases,  and 
leases  subject  to  section  8(g)  of  the 
Outer  Continental  Shelf  Lands  Act,  43 
U.S.C.  1337(g).  This  part  does  not  apply 
to  any  inspection  or  enforcement 
responsibihties  of  ELM  for  onshore 
leases  or  the  MMS  Offshore  Minerals 
Management  program  for  leases  on  the 
Outer  Continental  Shelf. 

1227.100   What  Stales  may  raqusM 


You  may  request  a  delegation  of 
royalty  management  functions  imder 
this  part  if: 

(a)  You  have  oil  and  gas  leases  subject 
to  the  Act  on  Federal  lands  within  your 
SUte; 

(b)  You  have  oil  and  gas  leases 
offshore  of  your  State  subject  to  section 
8(g)  of  the  Outer  Continental  Shelf 
Lands  Act,  43  U.S.C  1337(g); 

(c)  You  have  soHd  mineral  leases  or 
geothermal  leases  on  Federal  lands 
within  your  State. 

1227.101    What  royaHy  managamiu 
'"""  --         ,toa8«als7 


MMS  may  delegate  the  following 
royalty  management  fimctions  imder 
this  part: 

(a)  Conducting  audits  and 
investigations; 

(b)  Receiving  and  processing 
producticm  or  royalty  reports; 

(c)  Correcting  erroneous  report  data; 

(d)  Performing  automated  verification; 
and 

(e)  Issuing  demands,  stibpoenas 
(except  for  soUd  mineral  and  geothermal 
leases),  and  orders  to  perform 
restructured  accounting,  includii^ 
related  notices  to  lessees  or  their 
designees,  and  entering  into  tolling 
agreements  under  section  115(dKl)  of 
the  Act,  30  U.S.C  1725(d)(1). 

§227.102   WhalroyaHyiNMiaoainant 
functkma  wM  MMS  not  <MagalBf 

This  section  lists  the  principal  royalty 
numagement  functions  that  MMS  will 
not  delegate  to  a  State.  MMS  will  not 
delegate  to  a  State  the  following 
fimctions: 

(a)  MMS  must  collect  all  moneys 
received  fiom  sales,  bonuses,  rentals, 
royalties,  civil  penalties,  assessments 
and  interest.  \^S  also  must  collect  any 
moneys  a  lessee  or  its  designee  pays 
because  of  audits  or  other  actions  of  a 
delegated  State; 

(b)  MMS  must  compare  all  cash  and 
other  payments  it  receives  with 
payments  shown  on  royalty  reports  or 
other  dociunents,  such  as  bills,  to 
reconcile  payor  accoimts.  MMS  also 


must  disburse  all  appropriate  moneys  to 
States  and  other  revenue  recipients, 
including  refunds  and  interest  owed  to 
lessees  and  their  designees; 

(c)  The  Department  of  the  Interior  will 
receive,  process,  and  decide  all 
administrative  appeals  &x)ni  demands  or 
other  orders  issued  to  lessees,  their 
designees,  or  any  other  person. 
including  demands  or  orders  a 
delegated  State  issues; 

(d)  Only  MMS  may  take  enforcement 
actions  other  than  issuing  demands, 
subpoenas  and  orders  to  perform 
restructured  accounting.  MMS  %vill 
issue  notices  of  non-compUance  and 
civil  penalties,  collect  debts,  write-off 
delinquent  debts,  pursue  Utigation, 
enforce  subpoenas,  and  manage 
alternative  dispute  resolution.  MMS 
will  conduct,  coordinate,  and  approve 
any  settlement  or  other  compromise  of 
an  obligation  that  a  lessee  or  its 
designee  owes; 

(ejMMS  will  decide  all  valuation 
pohdes,  including  issuing  valuation 
regulations,  determinations,  and 
gmdelines,  and  interpreting  valuation 
rectUations;  and 

Tf)  MMS  may  reserve  additional 
authorities  and  responsibihties  not 
included  in  paragraphs  (a)  through  (e)  of 
this  section. 

Delegation  Prograau 

1227.109    WhatiMMtaSMs'sdalagaloa 
prapoaat  contain? 

If  you  want  MMS  to  delegate  royalty 
management  functions  to  you,  then  you 
must  submit  a  delegation  proposal  to 
the  MMS  Associate  Director  for  Royalty 
Management  MMS  will  provide  you 
with  tedmical  assistance  and 
information  to  help  you  prepare  your 
delegation  proposal.  Your  proposal 
must  contain  the  following  minimnwi 
information: 

(a)  The  name  and  title  of  the  State 
official  authorized  to  submit  the 
delegation  proposal  and  execute  the 
delegation  agreement; 

(bfThe  name,  address,  and  telephone 
numbo-  of  the  State  contact  for  the 
proposal; 

(cj  A  copy  of  the  legislation.  State 
Attorney  General  opinion,  or  other 
document  that: 

(1)  States  which  State  entity  is 
responsible  for  performing  delegated 
functions;  and 

(2)  Demonstrates  the  State's  authority 
to: 

(i)  Accept  a  delegation  from  MMS; 
and 

(ii)  Receive  State  or  Federal 
appropriations  to  perform  delegated 
functions; 

(d)  The  date  you  propose  to  begin 
performing  delegated  fonctions; 
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(e)  A  detailed  statement  of  the 
delegable  functions  that  you  propose  to 
perform.  For  each  function,  describe  the 
resources  available  in  your  State  to 
perform  each  function,  the  procedures 
you  %vill  use  to  perform  each  function, 
and  how  you  will  ensure  that  you  will 
meet  all  Federal  laws,  lease  terms, 
regulations,  and  relevant  performance 
standards.  As  evidence  that  you  have  or 
will  have  the  resources  to  perform  each 
delegable  function,  you  must  provide 
the  following  information: 

(1)  A  description  of  the  personnel  you 
have  available  to  perform  delegated 
functions,  including: 

(i)  How  many  persons  you  will  assign 
full-time  and  part-time  to  each 
delegated  function; 

(iilThe  technical  qualifications  of  the 
key  personnel  you  will  assign  to  each 
function,  including  academic  field  and 
degree,  professional  credentials,  and 
quality  and  amount  of  experience  with 
similar  functions;  and 

(iii)  Whether  these  persons  are 
currently  Stale  employees.  If  not,  how 
you  propose  to  hire  these  persons  or 
obtain  their  services,  and  when  you 
expect  to  have  those  persons  available 
to  p«form  delegated  functions. 

(2)  A  description  of  the  facilities  you 
will  use  to  perform  delegated  functions. 
including: 

(i)  Whether  you  currently  have  the 
facilities  in  which  you  will  physically 
locate  the  personnel  and  equipment  you 
will  need  to  periorm  the  functions  you 
propose  to  assume.  If  not.  how  you 
propose  to  acquire  these  facilities,  and 
when  you  expect  to  have  the  facilities 
available; 

(ii)  How  convenient  the  location  is  for 
tnvel  to  and  communication  with 
lessees  and  Federal  regulatory  oEBdals; 

(iii)  How  much  office  space  is 
available;  and 

(iv)  How  you  currently  are  using  those 
facilities. 

(3)  Describe  the  equipment  you  will 
use  to  perform  delegated  functions, 
including: 

(i)  Hardware  and  software  you  will 
use  to  perform  each  delegated  function, 
inrhifiing  equipment  for 

(A)  Document  processing,  including 
compatibility  with  MM8  automated 
systems,  electronic  commerce 
capabilities,  and  data  storage 
cambilities; 

(B)  Accessing  reference  data; 

(Q  Contacting  production  or  royalty 
reporters; 

(D)  Issuing  demands; 

(E)  Maintaining  accounting  records; 

(F)  Performing  automated  verification; 

(G)  Maintaining  security  of 
confidential  and  proprietary 
inftamatioB;  and 


(H)  Providing  data  to  other  Federal 
agencies. 

(ii)  Whether  you  currently  have  the 
equipment  you  will  need  to  perform  the 
ftmctions  you  propose  to  assume.  If  not. 
how  you  propose  to  acquire  the 
equipment  and  when  you  expect  to  have 
such  equipment  available. 

(f)  Your  estimates  of  the  costs  to  fund 
the  following  resources  necessary  to 
perform  the  delegation: 

(1)  Personnel,  including  hiring, 
employee  salaries  and  benefits,  travel, 
and  training; 

(2)  Facilities,  including  acqiiisition. 
upgrades,  operation,  and  maintenance; 

(3)  Equipment,  including  acquisition, 
operation,  and  maintenance; 

(g)  Your  plans  to  fund  the  resovu^es 
under  psuBgraph  (f)  of  this  section, 
including  any  items  you  will  ask  MMS 
to  fund  under  the  delegation  agreement; 

(h)  A  statement  identifying  any  areas 
where  State  law  may  limit  your  ability 
to  perform  delegated  functions.  Explain 
what  actions  you  propose  to  remove  any 
such  limitation; 

(i)  A  statement  that,  in  accordance 
with  section  203  of  the  Act  (30  U.S.C 
1733).  persons  who  have  access  to 
information  received  under  delegated 
functions  are  subject  to  the  same 
provisions  of  law  regarding 
confidentiality  and  disclosure  of  that 
information  as  Federal  employees. 
Applicable  laws  include  the  Freedom  of 
Information  Act,  the  Trade  Secrets  Act, 
and  relevant  Executive  Orders  (FOIA). 
In  addition,  your  statement  must 
acknowledge  that  all  documents 
produced,  received,  and  maintained  as 
part  of  any  delegation  functions  are 
agency  records  for  purposes  of  FOIA; 
and 


1227.104 
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When  MMS  receives  your  delegation 
proposal,  it  will  record  the  receipt  date. 
MMS  %viil  notify  you  in  writing  within 
15  business  days  whether  your  proposal 
is  complete.  If  it  is  not  complete,  MMS 
will  identify  any  missing  items  that 
§  227.103  of  this  part  requires.  Once  you 
submit  all  required  information,  MMS 
will  notify  you  of  the  date  your 
application  is  complete. 


1227.106    Wlwtaratti 
procaduTM? 

After  MMS  notifies  you  that  your 
delegation  proposal  is  complete,  MMS 
will  schedule  a  hearing  on  your 
proposal  as  follows: 

(a)  The  MMS  Director  will  appoint  a 
hearing  official  to  conduct  one  or  more 
public  hearings  for  fact-finding 
regarding  your  ability  to  assume  the 
delegated  functions  requested.  The 


hearing  official  will  not  decide  whether 
to  approve  your  delegation  request; 

(b)  The  hearing  official  will  contact 
you  about  scheduling  a  hearing  date  and 
location; 

(c)  The  hearing  official  will  publish 
notice  of  the  hearing  in  thef  ederal 
Eegiater  and  other  appropriate  media 
within  youi  State; 

(d)  At  the  hearing,  you  will  have  an 
opportunify  to  present  testimony  and 
written  information  in  support  of  your 
proposal; 

(e)  Other  persons  may  attend  the 
hearing  and  may  present  testimony  and 
written  information  for  the  record; 

(f)  MMS  will  record  the  hearing; 

(g)  MMS  will  maintain  a  record  of  all 
documents  related  to  the  proposal 
process; 

(h)  After  the  hearing.  MMS  may 
require  you  to  submit  additional 
information  in  support  of  your 
delegation  proposal. 

1227.106    ¥Vhal  stetulory  raqubemants 
must  a  SM»  nwot  to  raooNe  a  (Magation? 

The  MMS  Director  will  decide 
whether  to  approve  your  delegation 
request  and  will  ask  the  Secretary  of  the 
Interior  to  concur  in  the  decision.  That 
decision  is  solely  within  the  MMS 
Director's  and  the  Secretary's  discretion. 
The  MMS  Director's  decision  in  which 
the  Secretary  concurs  in  is  the  final 
decision  for  the  Department.  The  MMS 
Director  may  approve  a  State's  request 
for  delegation  only  if,  based  upon  the 
State's  delegation  proposal  and  the 
hearing  record,  the  MMS  Director  finds 
that: 

(a)  It  is  likely  that  the  State  will 
provide  adequate  resources  to  achieve 
the  purposes  of  the  Act; 

(b)  The  State  has  demonstrated  that  it 
will  effectively  and  bithfully  administw 
MMS  rules  under  the  Act  in  accordance 
with  the  requirements  of  subsections  (c) 
and  (d)  of  section  205  of  the  Act; 

(c)  The  delegation  will  not  create  an 
unreasonable  burden  on  any  lessee; 

(d)  The  State  agrees  to  adopt 
standardized  reporting  procedures 
prescribed  by  MMS  for  royalfy  and 
production  accoimting  purposes,  unless 
the  State  and  all  affected  parties 
(including  MMS  and  lessees  and  their 
designees)  agree  otherwise; 

(e)  The  State  agrees  to  follow  and 
adhere  to  regulations  and  guidelines 
issued  by  MMS  under  the  mineral 
leasing  laws  regarding  valuatioq  of 
production;  and 

(f)  Where  necessary  for  a  State  to  carry 
out  and  enforce  a  delegated  activity,  the 
State  agrees  to  enact  laws  and  rules 
consistent  with  relevant  Federal  laws 
and  regulations. 
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1227.107    Whan  wM«M  MMS  Oirwior 


The  MMS  Director  wUl  decide 
whether  to  approve  your  delegation 
proposal  within  90  days  after  your 
delegation  proposal  is  complete.  MMS 
may  extend  the  90-day  period  with  your 
written  consent. 


1227.100    How  WW  MMS 
Its  dooision? 


noMfyaStitoof 


MMS  will  notify  you  in  writing  of  its 
decision  on  your  delegation  proposal.  If 
MMS  approves  your  delegation 
proposal,  then  MMS  will  hold 
discussions  with  you  to  develop  a 
delegation  agreement  detailing  the 
functions  that  you  will  perform  and  the 
standards  and  requirements  you  must 
comply  with  to  perform  those  functions. 

f227.l00    What  H  the  MMS  Oirw:tordanias 
a  Stato's  ilslipallon  propoaal? 

If  the  MMS  Director  denies  your 
delegation  proposal.  KA4S  will  state  the 
reasons  for  denial.  MKfS  also  will 
inform  you  in  writing  of  the  conditions 
you  must  meet  to  receive  approval.  You 
may  submit  a  new  delegation  proposal 
at  any  time  following  a  denial. 

1227.110    Howlongaradatagattofi 

laflacllwa? 


(a)  Del^ation  agreements  are  effective 
for  3  years. 

(b)  After  3  years,  you  may  ask  MMS 
to  renew  the  delegation  for  an 
additional  3  years.  No  later  than  6 
months  prior  to  the  expiration  of  your 
3-year  delegation  agreemant,  you  must 
submit  your  renewal  request  to  the 
MMS  Associate  Krector  for  Royalty 
Management  as  follows: 

(1)  Uyou  do  not  want  to  change  the 
terms  of  your  delegation  agreement  for 
the  renewal  period,  ybu  need  only  ask 
to  extend  your  existing  agreement  for 
the  3-year  renewal  period.  MMS  will 
not  schedule  a  hearing  luiless  you' 
reouest  one; 

(2)  If  you  want  to  change  die  terau  ef 
your  delegation  agreement  for  the 
renewal  period,  you  must  submit  a  new 
delegaticm  prcnxMal  under  this  part. 

(cjThe  NIMS  Director  may  approve 
your  renewal  request  only  if  MMS 
determines  that  you  are  meeting  the 
requirements  of  the  applicable 
standards  and  regulations.  If  the  MMS 
Director  denies  your  renewral  request, 
MMS  will  state  the  reasons  for  denial.  ■- 
MMS  also  will  inform  you  in  writing  of 
the  conditions  you  must  meet  to  receive 
approval.  You  may  submit  a  new 
renewal  request  at  any  time  following  a 
denial,  but  not  after  your  current 
agreement  expires. 

(d)  After  the  3-yoai  renewal  period  for 
jrour  delegation  agreement  ends,  you 


must  request  a  new  delegation 
agreement  from  MMS  tmder  this  part. 
No  hearing  will  be  held  unless  you 
request  one  or  you  want  to  change  the 
terms  of  your  delegation  agreement.  As 
part  of  the  decision  whether  to  approve 
your  request  for  a  new  delegation,  the 
MMS  Director  will  consider  whether 
you  are  meeting  the  requirements  of  the 
applicable  standards  and  regulations 
under  your  existing  delegation 
agreement 

Exisling  DelegatieM 

1227.111    rn  ■■laMiiii  Osla^lim 
.agraamania  femein  In  affect? 

This  section  explains  your  options  if 
you  have  a  delegation  agreement  in 
effect  on  [the  e&ctive  date  of  the  final 
rule]. 

(a)  If  you  do  not  want  to  perform  any 
royalty  management  functions  in 
addition  to  those  authorized  under  your 
existing  agreement,  you  may  continue 
your  existing  agreement  until  its 
expiration  date.  After  the  agreement 
expires,  you  must  receive  a  new 
delegation  agreement  meeting  the 
requirements  of  this  part  and  the 
applicable  standards. 

lb)  If  you  want  to  perform  royalty 
raao^eBoent  functions  in  addition  to 
thos«  authorized  under  your  existing 
agreement,  you  must  request  a  new 
delegation  agreement  under  this  part. 

(c)  MXf4S  may  extend  any  delegation 
agreement  in  offset  on  (the  effective  date 
of  the  final  rule)  for  up  to  3  years 
beyond-tiM  date  it  is  due  to  expiie. 


f«7.m   WhaleeMpenaalienwMa 
Meelea  la  paHaaai  ^MifBlsd  fUneHanaT 
You  will  receive  compensation  for 
ymit  costs  to  perform  each  delegated 
fonctioa  subfect  to  die  following 
conctitions: 

(a)  CompensatioB  fiw  costs  is  subject 
to  Congressional  appreciations; 

(b)  Compensation  may  not  exceed  the 
iwasonably  antiripaled  eiqienditures 
thet  MMS  would  incur  to  perform  the 
same  function; 

(c)  The  cost  fw  which  you  request 
compensation  must  be  directly  related 
to  your  performance  of  a  delegated 
function  and  necessary  for  your 
performance  of  that  delegated  function; 

(d)  You  must  provide  vouchers 
detailing  your  expenditures  quarterly  or 
monthly  during  the  fiscal  year  as  stated 
in  your  delegation  agreement: 

(e)  You  must  maintain  adequate  books 
and  records  to  support  your  vouchers; 

(f)  MMS  will  pay  you  quarterly  or 
monthly  during  the  fiscal  year  as  stated 
in  vour  delegation  a^«ement;  and 

(g)  KA4S  may  witmiold  compensation 
to  you  for  3rour  failure  to  properly 


perform  any  delegated  function  under 
section  227.801  of  this  part 

States'  ReepouiMlities  To  Perftm 
Delegated  FoMtioBs 


§227.200   Whalweai  _   _  ^ 

responsibNMes  H  It  accepts  a  dalegaltanT 

For  each  delegated  function  you 
perform,  you  must: 

(a)  Operate  In  compliance  with  all 
Federal  laws,  regulations,  and 
Secretarial  and  MMS  determinations 
and  orders  relating  to  calculating, 
reporting,  and  paying  mineral  royalties 
and  other  revenues.  If  you  need 
guidance  on  or  interpretation  of  any 
applicable  Federal  requirement  you 
must  submit  a  written  request  for 
guidance  or  interpretetion  to  the 
appropriate  MMS  official.  MMS  will 
respond  to  your  request  in  writing,  and 
you  must  follow  the  interpretetion  or 
guidance  given; 

(b)  Comply  with  Generally  Accepted 
Accountii^  Principles  (GAAP).  You 
must: 

(1)  Provide  cony>lete  disclosure  of 
financial  results  of  activities; 

(2)  Maintain  correct  and  accurate 
records  of  all  mineral-related 
transactions  and  accounts; 

(3)  Maintain  effective  controls  and 
accountahilify; 

(4)  Maintain  a  system  of  accounts  that 
includes  a  comprehensive  audit  trail  so 
that  all  entries  may  be  traced  to  one  or 
more  source  dociunents;  and 

(5)  Maintain  adequate  royalfy  and 
,  production  information  for  ro^fy 

management  purposes.  , 

(c)  Assist  MMS  in  meeting  the 
requirements  of  the  Government 
Performance  and  Results  Act  (GPRA)  as 
well  as  assisting  in  developing  and 
endeavoring  to  comply  with  the  MMS 
Strategic  Plan  and  Performance 
Measurements; 

(d)  Maintain  all  records  you  obtain  or 
create  under  your  delisted  function, 
such  as  royalty  reports,  production 
reports,  and  c^ier  related  information. 
You  must  maintain  rocords  in  a  safe, 
secure  manner,  including  taking 
appropriate  measures  for  protecting 
confidential  and  proprietary 
information  and  assisting  MMS  in 
responding  to  Freedom  of  Information 
Act  requeste  when  necessary.  You  must 
maintain  records  for  at  least  7  years; 

(e)  Provide  reports  to  MMS  about  your 
activities  under  your  delegated 
functions.  MMS  will  specify  in  your 
delegation  agreement  and  the  MMS 
Standards  for  Delegation  (Standards) 
what  reports  you  must  submit  and  how 
often  you  must  submit  them.  At  a 
minimum,  you  must  provide  periodic 
statistical  reports  to  MMS  summarizing 
the  activities  you  carried  out,  such  as: 
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(1)  Production  and  royalty  reports 
processed; 

(2)  Erroneous  reports  corrected: 

(3)  Ranilts  of  automated  verification 
findings; 

'     (4)  >himber  of  audits  performed;  and 
(5)  Enforcement  documents  issued. 

(f)  Assist  MMS  in  maintaining 
adequate  reference,  royalty,  and 
production  databases  as  provided  in  the 
Standards: 

(g)  Develop  annual  work  plans  that: 

(1)  Specify  the  work  you  will  perform 
for  each  delegated  function;  and 

(2)  Identify  the  resources  you  will 
commit  to  perform  each  delegated 
function; 

(h)  Help  MMS  respond  to  requests  for 
information  from  other  Federal 
agencies.  Congress,  and  the  public; 

(i)  Cooperate  with  MMS'  monitoring 
of  your  delegated  functions;  and 

(j)  Comply  with  the  Standards  as 
required  under  §  227.201  of  this  part 

§227.201    What  standartls  must  a  State 
comply  wHh  tor  perfonning  (Megaled 
functktns? 

(a)  If  MMS  delegates  royalty 
management  functions  to  you,  you  must 
comply  with  the  Standards.  The 
Standards  explain  how  you  must  carry 
out  the  activities  under  each  of  the 
delegable  functions.  The  Standards  will 
explain,  for  example,  the  appropriate 
standards  of  accuracy,  timeliness,  and 
efBciency  for  you  to  carry  out  each 
delegated  function. 

(b)  Your  delegation  agreement  may 
include  additional  standards 
specifically  applicable  to  the  functions 
delegated  to  you. 

(c)  Failure  to  comply  widi  your 
delegation  agreement,  the  Standards,  or 
any  of  the  specific  standards  and 
requirements  in  the  delegation 
agreement,  is  grounds  for  termination  of 
aU  or  part  of  youi  delegation  agreement, 
or  other  actions  as  provided  under 
§§227.801  and  227.802. 

(d)  MMS  may  revise  the  Standards 
and  will  provide  notice  of  those  changes 
in  the  Federal  Register.  You  must 
comply  with  any  changes  to  the 
Standards. 

1227.300    What  audN  functions  mays 


An  audit  consists  of  an  examination 
of  records  to  verify  that  royalty  reports 
and  payments  accurately  reflect  actual 
production,  sales,  revenues  and  costs, 
and  compliance  with  Federal  statutes, 
regulations,  lease  terms,  and  MMS 
policy  determinations.  If  you  request 
delegation  of  audit  functions,  you  must 
perform  at  least  the  following  functions: 

(a)  Inning  engagement  letters; 

(b)  Arranging  for  entrance 
conferences; 


(c)  Submitting  requests  for  records; 

(d)  Scheduling  site  visits; 

(e)  Examining  royalty  and  production 
reports; 

(f)  Examining  lessee  production  and 
sales  records,  including  contracts, 
payments,  invoices,  and  transportation 
and  processing  costs  to  substantiate 
production  and  royalty  reporting; 

(g)  Holding  closeout  conferences; 

(h)  Issuing  records  releases  and  audit 
closure  letters,  as  necessary;  and 

(i)  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
preparing  field  reports,  performing 
remanded  actions,  modifying  orders, 
and  providing  oral  and  written  briefing 
and  testimony  as  expert  witnesses. 

f  227.301    What  are  a  State's 

rsspons<t>iini«s  if  it  pertonns  audits? 

If  you  perform  audits  you  must: 

(a)  Comply  with  the  \4MS  Audit 
Procedures  Manual  and  the  Govenrunenf 
Auditing  Standards  issued  by  the 
Comptroller  General  of  the  United 
States: 

(b)  Follow  the  MMS  Aimual  Audit 
Work  Flan  and  5-year  Audit  Strategy, 
which  MMS  will  develop  in 
consultation  with  States  having 
delegated  audit  authorify; 

(c)  Agree  to  undertake  special  audit 
initiatives  MMS  identifies  targeting 
specific  royalfy  issues,  such  as  valuation 
or  volume  determinations; 

(d)  Prepare,  construct,  or  compile 
audit  work  papers  under  the  appropriate 
procedures,  manuals,  and  guidelines; 

(e)  Prepare  and  submit  audit  reports, 
MMS  Audit  Work  Plans,  the  Standards 
require;  and 

(f)  Comply  with  procedures  for 
appealed  demands  or  orders,  including 
using  appropriate  format  and  content  for 
field  reports  and  meeting  time  frames. 

f  227.400    What  functions  may  a  Stats 
psrionn  In  procassing  production  rsports 
or  royalty  i  sports? 

Production  reporters  or  royalty 
reporters  provide  production,  sales,  and 
royalty  information  on  mineral 
production  from  leases  that  must  be 
collected,  analyzed,  and  corrected. 

(a)  If  you  request  delegation  of  either 
production  report  or  royalty  report 
processing  functions,  you  must  perform 
at  least  the  following  functions: 

(1)  Receiving,  identifying,  and  date 
stamping  production  reports  or  royalty 
reports: 

(2)  Processing  production  or  royalty 
data  to  allow  entry  into  a  data  base: 

(3)  Creating  copies  of  reports  by 
means  such  as  electronic  imaging; 

(4)  Timely  transmitting  production 
report  or  royalty  report  data  to  MMS 
and  other  affected  Federal  agencies  as 


provided  in  your  delegation  agreement 
and  the  Standards; 

(5)  Providing  training  and  assistance 
to  production  reporters  or  royalty 
reporters; 

(6)  Providing  production  data  or 
royalty  data  to  appropriate  Federal 
agencies  upon  request;  and 

(7)  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
preparing  field  reports,  performing 
remanded  actions,  modifying  orders, 
and  providing  oral  and  written  briefing 
and  testimony  as  expert  witnesses. 

(b)  If  you  request  delegation  of  either 
production  report  or  royalty  report 
processing  functions,  or  both,  you  may 
j)erform  the  following  functions: 

(1)  Granting  exceptions  from  reporting 
and  payment  requirements  for  marginal 
properties;  and 

(2)  Approving  alternative  royalty  and 
payment  requirements  for  unit 
agreements  and  communitization 
agreements. 

f  227.401    What  ars  a  State's 

rasponsiblHties  11  it  processes  production 
reports  or  roystty  reports? 

In  processing  production  reports  or 
royalty  reports  you  must: 

(a)  Process  reports  accurately  and 
timely  as  provided  in  the  Standards  and 
your  delegation  agreement; 

(b)  Identify  fatal  errors  for  subsequent 
error  correction  that  the  State  or  MMS 
performs; 

(c)  Accept  multiple  forms  of 
electronic  media  firom  reporters,  as 
MMS  specifies; 

(d)  Tunely  transmit  required 
production  or  royalty  data  to  MMS  and 
other  affected  Federal  agencies; 

(e)  Access  well,  lease,  agreement,  and 
reporter  reference  data  from  MMS  and 
provide  updated  information  to  MMS; 

(f)  For  production  reports,  maintain 
adequate  system  software  edits  to 
ensure  compliance  with  the  provisions 
of  30  CFR  part  216,  the  PAAS  Onshore 
Oil  and  Gas  Repotier  Handbook,  the 
PAAS  Reporter  Handbook-Lease, 
Facility/Measurement  Point,  and  Gas 
Plant  Operators,  the  PAAS  Solid 
Minerals  Reporter  Handbook,  any  inter- 
agency memorandums  of  understanding 
to  which  MMS  is  a  party,  and  the 
Standards; 

(g)  For  royalty  reports,  maintain 
adequate  system  software  edits  to 
ensure  compliance  with  the  provisions 
of  30  CFR  part  218,  the  Oil  and  Gas 
Payor  Handbook.  Volume  U,  the  Solid 
Minerals  Payor  Handbook,  "Dear  Payor" 
letters,  and  the  Standards;  and 

(h)  Comply  with  the  procedures  for 
appealed  demands  or  orders,  including 
using  appropriate  format  and  content  for 
field  reports  and  supplementals  and 
meeting  time  frames. 


f  227.500    What  functions  may  s  Stats 
perform  to  ensure  tfiat  reporters  correct 
erroneous  report  data? 

Production  and  royalty  data  must  be 
edited  to  ensure  that  what  is  reported  is 
correct,  that  disbursement  is  made  to 
the  proper  recipient,  and  that  correct 
data  are  used  for  other  functions,  such 
as  automated  verification  and  audits.  If 
you  request  delegation  of  error 
correction  functions  for  production 
reports  or  royalty  reports,  or  both,  you 
must  perform  at  least  the  following 
functions: 

(a)  Correcting  all  fatal  errors  and 
assigning  appropriate  confirmation 
indicators: 

(b)  Verifying  missing  production 
reports; 

(c)  Contacting  production  reporters  or 
royalty  reporters  about  missing  reports 
and  resolving  exceptions; 

(d)  Documenting  all  corrections  made, 
including  providing  production 
reporters  or  royalty  reporters  with 
confirmation  reports  of  any  changes; 

(e)  Providing  training  and  assistance 
to  production  reporters  or  royalty 
reporters; 

(f)  Issuing  notices,  orders  to  report, 
and  bills  as  needed,  including,  but  not 
limited  to,  imposing  assessments  on  a 
{}erson  who  chronically  submits 
erroneous  reports;  and 

(g)  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
preparing  field  reports,  performing 
remanded  actions,  modifying  orders, 
and  providing  oral  and  written  briefing 
and  testimony  as  expert  witnesses. 


1227.501    What  ars  a  State's 
rasponsitiiimes  to  ensure  that  reporters 
corrsct  smwtsous  date? 

To  ensiu«  the  correction  of  erroneous 
data,  you  must: 

(a)  Ensure  compliance  with  the 
provisions  of  30  CFR  Parts  216  and  218, 
any  applicable  handbook  specified 
under  30  CFR  401  (f)  andtg),  inter- 
agency memorandiuns  of  imderstanding 
to  which  MMS  is  a  party,  and  the 
Standards; 

(b)  Ensure  that  reporters  acciuately 
and  timely  correct  all  fatal  errors  as 
designated  in  the  Standards.  These 
errors  include,  for  example,  invalid  or 
incorrect  reporter/payor  codes,  incorrect 
lease/agreement  numbers,  and  missing 
data  fields.  The  Standards  will  list  fatal 
edits  for  both  production  reports  and 
royalty  reports: 

(c)  Submit  accepted  and  corrected 
lines  to  MMS  to  allow  processing  into 
the  Auditing  and  Financial  System 
(AFS)  and  the  Production  Accounting 
and  Auditing  System  (PAAS)  in  a  timely 
manner  as  provided  in  the  Standards 
and  30  CFR  part  219;  and 


(d)  Comply  wim  the  procediu«s  for 
appealed  demands  or  orders,  including 
using  appropriate  format  and  content  for 
field  reports  and  meeting  time  frames. 

S227.600    What  automated  verification 
funcUorts  may  s  Stste  perform? 

Automated  verification  involves 
systematic  monitoring  of  production 
and  royalty  reports  to  identify  and 
resolve  reporting  or  payment 
discrepancies.  States  may  perform  the 
following  functions: 

(a)  Automated  comparison  of  sales 
volumes  reported  by  royalty  reporters  to 
sales  and  transfer  volumes  reported  by 
production  reporters.  If  you  request 
delegation  of  automated  comparison  of 
sales  and  production  volumes,  you  must 
perform  at  least  the  following  functions: 

(1)  Performing  an  initial  sales  voliune 
comparison  between  royalty  and 
production  reports; 

(2)  Performing  subsequent 
comparisons  when  reporters  adjust 
royalty  or  production  reports; 

(3)  Checking  unit  prices  for 
reasonable  product  valuation  based  on 
reference  price  ranges  MMS  provides; 

(4)  Resolving  voliune  variances  using 
written  correspondence,  telephone 
inquiries,  or  other  media; 

(5)  Maintaining  appropriate  file 
dociunentation  to  support  case 
resolution;  and 

(6)  Issuing  orders  to  correct  reports  or 
payments; 

fb)  Any  one  or  more  of  the  follo%ving 
additional  automated  verification 
functions: 

(1)  Verifying  compUance  with  lease 
financial  terms,  such  as  payment  of  rent, 
minimum  royalty,  and  advance  royalty: 

(2)  Identifying  and  resolving  improper 
adjustments; 

(3)  Identifying  late  payments  and 
insufficient  estimates,  including 
calculating  interest  owed  to  MMS  and 
verifying  payor-calculated  interest  owed 
to  MMS; 

(4)  Calculating  interest  due  to  a  lessee 
or  its  designee  for  an  adjustment  or 
refund,  including  identifying 
overpajonents  and  excessive  estimates 
(except  for  solid  mineral  and  geothennal 
leases); 

(5)  Verifying  royalty  rates; 

(6)  Verifying  compliance  with 
transportation  and  processing  allowance 
limitations:  and 

(7)  Manually  checking  and  confirming 
corrected  reports  or  payments; 

(c)  Issuing  notices  and  bills  associated 
with  any  of  the  functions  under 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(d)  Providing  assistance  to  MMS  for 
appealed  demands  or  orders,  including 
preparing  field  reports,  taking  remanded 


actions,  modifying  orders,  and 
providing  oral  and  written  briefing  and 
testimony  as  expert  witnesses. 

f  227.601    What  ars  a  State's 

rMponsSMIttes  if  N  performs  automated 
vsflflcation? 

To  perform  automated  verification  of 
production  reports  or  royalty  reports, 
you  must: 

(a)  Verify  through  research  and 
analysis  all  identified  exceptions  and 
prepare  the  appropriate  billings, 
assessment  letters,  warning  letters, 
notification  letters.  Lease  Problem 
Reports,  other  internal  forms  required, 
and  correspondence  required  to  perform 
any  required  follow-up  action  for  each 
function,  as  specified  in  the  Standards 
or  your  delegation  agreement; 

(b)  Resolve  and  respond  to  all 
production  reporter  or  royalty  reporter 
inquiries; 

(c)  Maintain  all  documentation  and 
logging  procedures  as  specified  in  the 
Standards  or  your  delegation  agreement; 

(d)  Access  well,  lease,  agreement,  and 
production  reporter  or  royalty  reporter 
reference  data  from  MMS  and  provide 
update  information  to  MMS;  and 

(e)  Comply  with  procedures  for 
appealed  demands  and  orders, 
including  using  appropriate  format  and 
content  for  field  reports  and  meeting 
time  frames. 

f  227.700    What  enforcement  documsnte 
may  a  State  iaaua  In  support  of  Ite 
dsiagated  function? 

This  section  explains  what 
enforcement  actions  you  may  take  as 
part  of  your  delegated  functions. 

(a)  You  may  issue  demands, 
subpoenas  (except  for  solid  minerals 
and  geothennal  leases),  and  orders  to 
perform  restructured  accounting, 
including  related  notices  to  lessees  and 
their  designees.  You  also  may  enter  into 
tolling  agreements  imder  section 
15(d)(1)  of  the  Act.  30  U.S.C  1725(d)(1). 

(b)  When  3rou  issue  any  enforcement 
dociunent  you  must  comply  with  the 
requirements  of  section  115  of  the  Act, 
30  U.S.C.  1725. 

(c)  When  you  issue  a  demand  or  enter 
into  a  tolling  agreement  under  section 
15(d)(1)  of  the  Act,  30  U.S.C.  1725(d)(1). 
the  highest  State  official  having  idtimate 
authority  over  the  collection  of  royalties 
or  the  State  official  to  whom  that 
authority  has  been  delegated  must  sign 
the  demand  or  tolling  agreement. 

(d)  When  you  issue  a  subpoena  or 
order  to  perform  a  restructured 
accounting  you  must: 

(1)  Coordinate  with  MMS  to  ensure 
identification  of  issues  that  may  concern 
more  than  one  State  before  you  issue 
subpoenas  and  orders  to  perform 
restructiu«d  accounting;  and 
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(2)  Ensure  that  the  bluest  State 
offidai  havmg  uitimate  authority  over 
the  collection  of  royalties  signs  any 
subpoenas  and  ordns  to  peHbnn 
restmctiired  accounting,  as  required 
under  section  115  of  the  Act.  30  U.S.C 
1725.  This  oCBcial  may  not  delegate 
8ignat\ire  authority  to  any  other  person. 


fSTJOO    Hew  wMMMSnwmllor  a  State's 
pvfonnaMe  of  dalagalsd  functkMsT 

This  section  explains  MMS's 
procedures  for  monitoring  your 
perfinrnance  of  any  of  your  delegated 
functiaDs. 

(a)  A  monitoring  team  of  MMS 
officials  will  review  and  monitor  your 
performance  of  the  delegated  functicMis 
under  the  delegation  agreement 

(b)  The  Standards  will  specify  the 
frequency  of  monitoring  for  eacJi 
delegated  function. 

(c)  The  monitoring  team  will: 

(1)  Perfonn  reviews  to  verify  that  you 
are  complying  with  the  Standards  and 
30  U.S.C  1735; 

(2)  Conduct  fiscal  examinations  to 
vwify  that  your  costs  are  eligible  for 
reimbursement; 

(3)  Periodically  review  your  statistical 
rapmts  required  under  §  227.200(e)  to 
verify  your  accuracy,  timeliness,  and 
efficiency; 

(4)  Check  for  timely  transmittal  of 
producticm  report  or  royalty  report 
information  to  MMS  and  other  affiacted 
agencies,  as  applicable,  to  allow  for 
proper  disbursement  of  funds  and 
processing  of  information; 

(5)  Schmlule  onsite  visits  and  Office 
of  the  Inspector  General,  General 
Accoimting  Office,  and  MMS  audits  of 
your  performance  of  your  delegated 
functions;  and 

(6)  Maintain  reports  of  its  monitoring 
activities. 


f227J01    WtalNa 


doaa  not 

functkMT 


If  youi  pwfmmance  of  the  delegated 
function  does  not  comply  with  your 
delegaticm  agreement,  or  the  Standards, 
or  if  MMS  finds  that  you  can  no  longer 
meet  the  statutory  requirements  under 
§  227.106  of  this  part,  then  MMS  may: 

(a)  Notify  you  in  writing  of  your 
noncompliance  or  inability  to  comply. 
The  notice  will  prescribe  corrective 
actions  you  must  take,  and  how  long 
you  have  to  comply.  You  may  ask  MMS 
for  an  extension  of  time  to  comply  with 
the  notice.  In  your  request  you  must 
explain  why  you  need  man  time;  and 

(b)  If  you  do  not  take  the  prescribed 
corrective  actions  within  the  time  that 
MMS  allows  in  a  notice  issued  under 
paragraph  (a)  of  this  section,  then  MMS 
may: 


(1)  Initiate  proceedings  imder 

$  227.802  at  tnis  part  to  tenninata  all  or 
a  part  of  your  delegatian  agreenaent: 

(2)  Withhold  compensation  provided 
to  you  under  §227.112  of  this  part;  and 

(3)  Perfonn  the  delegated  function, 
before  terminating  or  without 
terminating  your  delegation  agreement, 
including,  but  not  limited  to.  issuing  a 
demand  or  order  to  a  Federal  lessee,  or 
its  designee,  or  any  other  person  when: 

(i)  Your  failure  to  issue  the  demand  or 
order  would  result  in  an  underpa3rment 
of  an  obligation  due  MMS;  and 

(ii)  The  underpayment  would  go 
uncollected  without  MMS  Latervention. 


§227.802    HowwHMMSl 
State's  deteQatkm  aQraenientT 

This  section  explains  the  procedures 
MMS  will  use  to  terminate  all  or  a  part 
of  your  delegation  agreement: 

(a)  MMS  will  notify  you  in  writing 
that  it  is  initiating  procedures  to 
terminate  your  delegation  agreement; 

(b)  MMS  will  provide  you  notice  and 
opportunity  for  a  hearing  under 

§  227.803  of  this  part; 

(c)  After  the  hearing.  MMS  may: 

(1)  Terminate  your  delegation 
agreement;  or 

(2)  Allow  you  30  days  to  correct  any 
remaining  deficiencies.  If  you  do  not 
correct  the  deficiency  within  30  days, 
MMS  will  terminate  all  or  a  part  of  your 
delegation  agreement 

f  227.803    What  are  tha  hearing  procedurea 
for  tarmlnadng  a  State's  delegatton 


(h)  Information  presented  at  each 
public  hearing  will  help  MMS  to 
determine  whether. 

(1)  You  have  complied  with  the  term* 
and  c(»ditions  of  your  delegation 
agreemoit;  or 

(2)  You  have  the  capability  to  comply 
with  the  requirements  under  §  227.106 
of  this  part 
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(a)  The  MMS  E)irector  will  appoint  a 
hearing  official  to  conduct  one  or  more 
public  hearings  for  fact  finding  and  to 
determine  any  actions  you  must  take  to 
correct  the  noncompliance.  The  hearing 
official  will  not  decide  whether  to 
terminate  your  delegation  agreement; 

(b)  The  hearing  official  will  contact 
you  about  scheduling  a  hearing  date  and 
location; 

(c)  The  hearing  official  will  publish 
notice  of  the  hearing  in  the  Federal 
Register  and  other  appropriate  media 
within  your  State; 

(d)  At  the  hearing,  you  will  have  an 
opportunity  to  present  testimony  and 
written  information  on  your  ability  to 
perform  your  delegated  functions  as 
required  under  this  part,  your 
delegation  agreement,  and  the 
Standards; 

(e)  Other  persons  may  attend  the 
hearing  and  may  present  testimony  and 
written  information  for  the  rectml; 

(f)  MMS  will  record  the  hearing: 

(g)  After  the  hearing,  MMS  may 
require  you  to  sxilMnit  additional 
informatioD;  and 


How  atsa  may  a  Stale's 
agreeeiant  tscniinaler 

You  may  terminate  your  delegadmi  at 
any  time  by  giving  MMS  a  90-day 
written  notice  of  intent  to  terminate. 

S227.806    How  may  a  State  obtain  a  new 
dalegabon  agrsemont  aflsr  tanninatlon7 

After  your  delegation  agreement  is 
terminated,  you  may  apply  again  for 
delegation  by  beginning  with  the 
proposal  process  under  this  part. 

PART  228— COOPERATIVE 

AcnvTTiES  wrm  states  and 

INOUN  TRIBES 

2.  The  authority  citation  for  Part  228 
is  revised  to  read  as  follows: 

Audiaritjr:  Section  202,  Pub.  L  97-451, 96 
SUt  2457  (30  U.S.C  1732). 

3.  Part  228  is  amended  by  revising  the 
title  to  read  as  follows: 

PART  228— COOPERATIVE 
ACTIVITIES  WITH  INDIAN  TRIBES 

4.  A  new  section  228.3  is  added  to 
read  as  follows: 

§228.3    UwWaUon  on  sppltcaMHty. 

MMS  will  not  enter  into  a  cooperative 
agreement  with  a  State  under  this  part 
to  carry  out  audit  and  related 
investigation  and  enforcement  activities 
for  leases  on  Federal  lands  within  the 
State.  This  part  applies  only  to 
cooperative  agreements  with  Indian 
tribes  and  States  to  perform  audits, 
inspections,  and  investigations  for 
Indian  lands.  See  part  227  of  this  title 
for  delegation  of  authority  to  States  for 
Federal  lands. 

PART  229-OELEQATION  TO  STATES 

5.  The  authority  citation  for  Part  229 
is  revised  to  read  as  follows: 

Aatherttjr:  30  U.S.C  1735. 

6.  Part  229  is  amended  by  revising  the 
title  to  read  as  follows: 

PART  229-OELEQATK)N  TO  STATES 
FOR  INDIAN  LANDS 

7.  A  new  section  229.3  is  added  to 
read  as  follows: 


Subpart  A— Qeneral  ProvWons 

§2294    Umttstlon  on  appNcabWty. 

MMS  will  not  enter  into  a  delegation 
agreement  Mdth  a  State  under  this  {Mrt 
to  carry  out  audit  and  related 
investigation  activities  for  leases  on 
Federal  lands  within  the  State.  This  part 
applies  only  to  delegation  agreements 
with  States  to  perform  audits, 
inspections,  and  investigations  for 
Indian  lands.  See  part  227  of  this  tide 
for  delegations  of  authority  to  States  for 
Federal  lands. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  229 
P.O.  041797A] 

Authorization  for  Commercial 
Fisheries  under  the  Marine  Mammal 
Protection  Act;  Take  Reduction  Plan 
Regulations  and  Emergency 
Regulations;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Public  hearings;  request  for 
comments. 

SUtMIARY:  NMFS  is  announcing  the 
dates,  times  and  locations  for  11  public 
hearings  that  will  address  the  proposed 
Atlantic  Large  Whale  Take  Reduction 
Plan  (ALWTRP  or  Plan)  and 
implementing  regulations  intended  to 
reduce  the  level  of  serious  injury  and 
mortality  of  4  large  whale  stocks  (right, 
himipback,  fin,  and  minke)  that  occur 
inddental  to  4  east  coast  fisheries 
(northeast  sink  gillnet,  mid-Atlantic 
coastal  gillnet,  American  lobster  pot, 
and  southeastern  U.S.  shark  net). 
DATES:  Written  comments  on  this 
document,  the  proposed  take  reduction 
plan  and  its  implementing  regulations 
must  be  submitted  no  later  than  May  15, 
1997.  Testimony  may  also  be  presented 
at  the  public  hearings,  which  are 
scheduled  to  be  held  from  April  28, 
1997,  through  May  6, 1997.  See 
SUPPLEMENTARY  INFOmUTION  for  specific 
hearing  dates  and  times. 
ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  the  proposed 
rule  are  available  from.  Chief,  Marine 
Mammkl  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway,  Silver 


Spring,  MD  20910  (FAX:  301-713- 
0376).  The  hearings  will  be  held  in 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  New  Jersey,  Maryland, 
and  Virginia.  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations. 
FOR  FURTHER  MFORMA'HON  CONTACT: 
Kevin  Chu,  NMFS,  Northeast  Region, 
(508) 495-2291. 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  section  118  of  the  Marine 
Mammal  Protection  Act,  NMFS 
proposed  the  ALWTRP  and 
implementing  regulations  on  April  7, 
1997  (62  FR  16519).  The  objective  of  the 
Plan  and  its  regulations  is  to  reduce  the 
level  of  serious  injury  and  mortality  of 
4  large  whale  stocks  (right,  humpback, 
fin,  and  minke)  that  occur  incidental  to 
4  east  coast  fisheries  (northeast  sink 
gillnet,  mid-Atlantic  coastal  gillnet, 
American  lobster  pot,  and  southeastern 
U.S.  shark  net).  By  this  document, 
NMFS  is  announcing  11  public  hearings 
which  will  provide  the  public  with  the 
opportunity  to  submit  oral  or  written 
testimony  on  the  proposed  Plan  and 
implementing  regulations. 

NMFS  requests  that  persons  planning 
to  speak  at  the  hearings  provide  a 
written  copy  of  their  testimony  to  NMFS 
at  the  hearing.  The  dates,  times,  and 
locations  of  the  hearings  are  scheduled 
as  follows: 

1.  Monday,  April  28, 1997,  6  p.m. 
EST — ^Massachusetts  Maritime 
Academy,  101  Academy  Dr.,  Buzzards 
Bay,  MA  02532;  (508)  830-5000. 

2.  Monday,  April  28, 1997, 1  p.m. 
EST— Holiday  Inn  at  the  Tower, 
Junction  US  Rte.  1  &  138  West,  S. 
Kingston,  RI  02881;  (401)  789-1051. 

3.  Tuesday,  April  29, 1997, 1  p.m. 
EST— Double  Tree  Club  Hotel.  880 
Military  Highway,  Norfolk.  VA  23502; 
(757)  461-9192. 

4.  Wednesday,  April  30,  1997, 1  p.m. 
EST— Radisson  Eastland  Hotel,  157 
High  Sti«et,  Portland,  ME  04101;  (207) 
775-5411. 

5.  Wednesday,  April  30, 1997, 1  p.m. 
EST — Sheraton  Fontainebleau  Hotel, 
10100  Coastal  Highway,  Ocean  Qty,  MD 
21842;  (410)  524-3535. 

6.  Thursday,  May  1,  1997, 1  p.m. 
EST— Trade  Winds  Motor  Inn,  2  Park 
View  Drive,  Rockland,  ME  04856;  (207) 
596-6661. 

7.  Thursday,  May  1, 1997, 1  p.m. 
EST— Holiday  Inn,  290  Highway  -  Route 
37  East/Clifton  Avenue,  Tom's  River.  NJ 
08754;  (908)  244-4000. 

8.  Friday,  May  2, 1997, 1  p.m.  EST— 
White  Birches,  Rte  1  -  East  of  Ellsworth. 
Ellsworth,  ME  04605;  (207)667-3621. 

9.  Satiirday.  May  3, 1997, 1  p.m. 
EST — Univereity  of  Maine,  Science 
Building,  Room  102.  9  O'Brien  Avenue, 
Machias.  ME  04654;  (207)  255-1200. 


10.  Monday.  May  5, 1997,  6  p.m. 
EST— Fuller  School,  4  School  House 
Road,  Gloucester,  MA  01930;  (508)  281- 
9841. 

11.  Tuesday.  May  6. 1997,  7  p.m. 
EST— Urban  Forestiy  Center.  45  Elwyn 
Road,  PortsmouUi,  NH  03801;  (603) 
431-6774. 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
shoiUd  be  directed  to  the  appropriate 
regionalcontact  (see  FOR  FURTHER 
INFORMATION  CONTACT]  at  least  5  days 
prior  to  the  hearing  date. 

Authority:  16  U.S.Q  1361  et  seq. 

Dated:  April  18, 1997. 
Thomas  C  Eagle, 

Acting  Chief  Marine  Mammal  Division,  Offkx 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  97-10591  Filed  4-21-97;  11:51  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  648 
P.D.  041697B] 

Magnuson-Stevens  Act  Provisions; 
General  Provisions  for  Domestic 
Fisheries;  Applications  for 
Experimental  Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Conunerce. 

ACTION:  Notification  of  experimental 

fishery  applications;  request  for 

comments. 

SUMMARY:  NMFS  issues  this  notice  to 
announce  that  the  Regional 
Administrator,  Northeast  Region.  NMFS 
(Regional  Administrator),  is  considering 
approval  of  three  experimental  fishing 
proposals  that  would  permit  vessels  to 
conduct  operations  otherwise  restricted 
by  regulations  governing  the  Fisheries  of 
the  Northeastern  United  States.  The 
experimental  fisheries  would  involve 
fishing  for  and  retention  and  limited 
landing  of  various  species  of  fish, 
including  regulated  multispedes  and 
invertebrates  with  small  mesh  in  the 
Gulf  of  Maine/Georges  Bank  Regulated 
Mesh  Area.  Provisions  imder  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
require  publication  of  this  notice  to 
provide  interested  parties  the 
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opportimity  to  comment  on  the 
proposed  experimental  fisheries. 
DATES:  Comments  must  be  received  on 
or  before  May  9.  1997. 
AOOAESSES:  Comments  should  be  sent  to 
Andrew  A.  Rosenberg,  Ph.D..  Regional 
Administrator.  Northeast  Regional 
Office,  1  Blackbiun  Drive,  Gloucester, 
MA  01930.  Mark  the  outside  of  the 
envelope  "Comments  on  Proposed 
Experimental  Fisheries." 
FOR  FURTMER  MFORMATKM  CONTACT: 
Peter  Christopher,  Fishery  Management 
Specialist,  50&-281-9288. 
.SUPf>tBlfENTARY  INFORMATION:  Edward 
Boynton  submitted  an  application  for  an 
experimental  fishing  permit  (EFP)  on 
March  5, 1997.  The  applicant  received 
a  Saltonstall/Kennedy  (S/K)  Grant  to 
investigate  the  food  web  link  between 
estuaries  and  near  shore  waters  of 
Ipswich  Bay  through  sampling  areas 
with  a  small  mesh  beam  trawl.  He 


would  conduct  experimental  fishing 
activity  on  his  vessel  with  a  small-mesh 
beam  trawl  in  near  shore  waters 
throughout  Ipswich  Bay.  Various 
estuarine,  pelagic  and  bottom  dwelling 
species,  including  regulated 
multispecies,  would  be  targeted  with 
short  duration  tows  to  study  the  links 
between  the  estuarine  and  near  shore 
fishery  systems.  A  limited  number  of 
species  would  be  retained  and  landed 
on  some  of  the  trips  for  meat  sample 
tests. 

The  Mount  Desert  Island  (MDI) 
Biological  Laboratory  submitted  an  EFP 
application  on  March  20,  1997,  to 
collect  various  species  for  medical 
studies.  The  MDI  Biological  Laboratory 
would  charter  a  fishing  vessel  to  use  a 
small-mesh  otter  trawl  to  collect  various 
species  for  medical  studies.  Target 
collection  numbers  of  100  to  300  fish, 
depending  on  the  species,  has  been 
requested. 


The  MDI  Oceanarium  submitted  an 
EFP  application  on  March  13, 1997,  to 
collect  various  species  for  public 
display.  The  MDI  Oceanarium  would 
charter  a  commercial  fishing  vessel  to 
collect  various  species  for  public 
display.  A  maximum  of  six  of  each 
species  would  be  collected  for  display. 

EFPs  would  be  issued  to  the 
participating  vessels  to  exempt  them 
from  the  possession  limit,  mesh  size, 
TninimiiiTi  fish  size,  and  days-at-sea 
restrictions  of  the  Northeast 
Multispecies  Fishery  Management  Plan. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  April  18. 1S97. 
Gary  C  Matktck, 

Director,  Office  of  Sustainable  Fisheries, 

Nationa]  Marine  Fisheries  Service. 

[PR  Doc.  97-10660  Filed  4-23-07;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicatile  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  dedstons  and 
mlings,  delegations  of  auttwrity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

Sunshine  Act  Meeting;  Board  of 
Directors  Meeting 

TME:  2:00  p.m.-5:30  p.m. 
PLACE:  ADF  Headquarters. 
DATE:  Monday,  28  April  1997. 
STATUS:  Open. 

Agenda 

Monday,  28  April  1997 

2:00  p.m. — Chairman's  Report 
2:30  p.m. — ^President's  Report 
5:30  p.m. — Adjournment 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCollim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 
William  R.  Ford, 
President. 
(FR  Doc  97-10697  Filed  4-22-97;  *3:04  pml 

MLUNQ  COOE  SIIS-OI-P 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Coroment  Request 

April  18. 1997. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding:  (a)  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 


on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington.  DC  20503  and  to 
Department  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submi8sion(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202) 720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  infonnation  imless  it 
displays  a  currentiy  valid  OMB  control 
number. 

•  Food  Safety  Inflection  SCTvioe 

Title:  Use  of  Sorbitol  in  Cooked  Roast 
Beef  Products. 

OA£B  Control  Number:  0583-New. 

Summary:  The  product  label  is 
submitted  to  FSIS  for  approval. 

Need  and  Use  of  the  Information: 
This  information  is  used  to  ensure  that 
meat  products  are  property  labeled. 

Description  of  Respondents:  Business 
or  other  for-profit 

Number  of  Respondents:  315. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  788. 

•  Agricultural  Marketing  Service 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Control  Number:  0581-0093. 

Summary:  Information  is  collected 
from  producers,  handlers  and 
processors  including  production, 
disposition,  qualification  data,  and 
assessment  information. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  strengthen  market 
place  position  and  to  maintain,  develop, 
and  expand  markets  for  the  various 
commodities. 


Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Farms. 

Number  of  Respondents:  319.342. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Weekly;  Mon^y;  Annu^y. 

Total  Burden  Hours:  413.448. 

•  Forest  Service 

Title:  Hells  Canyon  Private  Land  Use 
Regulations:  36  CFR  292.  Subpart  E. 

OMB  Control  Number:  0596-0135. 

Sununary:  This  collection  provides  a 
process  b^  which  235  landowners 
within  the  Hells  Canyon  Recreation 
Area  can  determine  if  their  xise  and 
development  of  those  lands  is 
compatible  with  regulations  and  not 
result  in  Federal  taking. 

Need  and  Use  of  the  Information: 
This  procedure  facilitates  landowner/ 
agency  communications  avoiding  a  need 
for  cosUy  Federal  actions. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other-for-profit;  Not-for-profit 
institutions;  Farms;  Federal 
Government;  State,  Local  or  Tribal 
Government 

Number  of  Respondents:  1. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

rota7  Burden  Hours:  4. 
Lairy  RobenoD, 
Departmental  Clearance  Officer. 
(FR  Doc.  97-10558  FUed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

PresMenfs  Export  Council 
Subcommittee  on  Encryption;  Notice 
of  Establishment 

In  accordance  with  the  {Hovisions  of 
the  Federal  Advisoiy  Committee  Act.  5 
U.S.C.  App.  2  (Act),  and  the  General 
Services  Administration  (GSA)  rule  on 
Federal  Advisory  Committee 
Management,  41  CFR  Part  101-6,  and 
after  consultation  with  GSA,  the 
Secretary  of  Commerce  has  determined 
that  the  establishment  of  the  President's 
Export  Council  Subcommittee  on 
Encryption  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Subcommittee  will  advise  the 
Secretary,  through  the  Assistant 
Secretary  for  Export  Administration,  on 
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matters  p>ertinent  to  the  implementation 
of  an  encryption  policy  that  will 
support  the  growth  of  commerce  while 
protecting  the  public  safety  and  national 
security. 

The  Subcommittee  will  consist  of 
approximately  25  members  to  be 
appointed  by  the  Secretary  to  assiue  a 
balanced  representation  among  the 
exporting  community  and  those 
Government  agencies  with  a  mandate  to 
implement  policy  regarding  encryption. 

The  Subcommittee  will  function 
solely  as  an  advisory  body,  and  in 
compliance  with  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
charter  will  be  filed  under  the  Act, 
fifteen  days  from  the  date  of  publication 
of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Subcommittee  to 
Lee  Aim  Carpenter,  Committee  Lituson 
Officer.  OAS/EA/BXA,  U.S.  Department 
of  Commerce,  MS:  3886C,  Washington, 
D.C,  20230.  Telephone:  202-482-2583. 
FAX:  202-501-8024. 

Dated:  April  18, 1997. 
SME.Eckart. 

Assistant  Secretaiy  for  Export 

Administration. 

[FR  Doc  97-10664  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Anttdumplng  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  March 
aimiversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  April  24,  1997. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20230,  telephone: 
(202) 482-4737. 


SUPPt.EMENTARY  INFORMATKM: 
Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  C.F.R. 
353.22(a)  and  355.22(a)(1994).  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  March 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  C.F.R. 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/or  producers  were  not 
specified  as  required  under  section 
353.22(a)  (19  CFR  353.22(a)  and 
355.22(a)  (19  CFR  355.22(a).  We  intend 
to  issue  the  final  results  not  later  than 
March  31. 1998. 


Period  to  be  re- 
viewed 


AntiduinpinQ  Duty  Proceedings 

Brazil:  Ferrosilicon,  A-351-820— Companhia  Brasiletra  Caibureto  de  Calcio,  Cia  de  Ferro  Ligas  da  Babta-Feibasa. 
Companhia  Ferroligas  Mir«s  Gerajs-Mlnasiigas  

Rniand:  Rayon  Stapte  Fiber;  A-405-071— Kemira  Fitxes  

Germany:  Brass  Sheet  and  Strip;  A-428-6a2— Wieianb-Werke  AG  

Soutfi  Korea:  Slee*  Wire  Rope;  A-580-81 1— Boo  Kook  Corporation,  Ctiun  Kee  Steel  &  Wire  Rope  Co.,  Ltd.,  Chung  Woo 
Rope  Co.,  Lid..  Don(HI  Steei  Manutocturing  Co.,  Ltd.,  Hanboo  Wire  Rope,  Inc..  Jinyang  Wire  Rope.  Inc.,  Kumbo  Rope. 
Kumho  Wire  Rope  Mig.  Co.,  Ltd.,  Manho  Rope  Manufacturing  Co.,  Ltd..  Myung  Jin  Co.,  Seo  Jin  Rope,  Ssang  Yong 
cable  Manufacturing  Co.,  Ltd..  Ssang  Yong  Steel  Wire  Co..  Ltd..  Sungsan  Special  Steel  Processing.  Sung  Jin.  Sungjin 
Company,  TSK  (Korea)  Co..  Ltd..  Yeonsin  Metal 

Thailand:  Cerlain  Circular  Welded  Carbon  Sled  Pipe  and  Tube;  A-549-502— Saha  Thai  Steel  Pipe  Co.,  Ltd 

United  Kingdom:  Certain  Hot-Rolled  Lead  and  Bismuth  Steel  Products;  A-4 12-8 10— British  Steel  PLC  and  its  affiliates 
(e.g..  Briiah  Steel  Engineering  Steels  Ud.  and  British  Steel  Engineering  Steels  Holding  Ltd.),  Gtynwed  Steels  Limited 

Coumervaillng  Duty  Proceedings 

Palostwi:  Shop  Towels:  C-635-001— Bits  Textile  Corporation.  Creation  (PvL)  Ltd..  Eastern  Textiles  (PvL)  Ltd.,  Fine 
Fabrico,  Galaxy  Enterprises,  lantex  Industries.  Iftikhar  Corporation,  Ishrat  Brothers,  Jawad  Brothers,  Jawwad  Industries, 
Mehtabi  Towel  Mills  (Pvt)  LW..  Pakistan  Textile  Corporation  (Pvt.)  Ltd.,  Quality  Unen  Supply  Corporation,  R.I.  Weaving. 
Safari  Enterprises.  Salimah  Intem^ional,  Shaheen  Textiles.  Sind  Textile  Corporatton.  Sultex  Industries,  The  Khans,  Unit- 
ed Towel  Ej^KXters.  Zeba  Textile  Mills 

Turkey:  Certain  WekJed  Cartxjn  Steel  Line  Pipe;  C-489-502— Bant  Boru  Sanayii  ve  Ticaret  A.S.,  Borusan  Birtesik  Boru 
Fabrikalan  A.S.,  Borusan  Ihracat  Ithalat  ve  Dagitim  A.S.,  Ertx>san  Eroyas  Boru  Sanayii  ve  Ticaret  A.S.,  Erktxxu  ProfU 
S«i  ve  Te  A.S.,  ManrwsmanrvSumerbank  Boru  Endustrisi  T.A.S.,  Yucel  Boru  ve  Profil  Endustrisi  AS 

Turkey:  Certan  Wekted  Carbon  Steel  Pipe  and  Tube;  C-489-502— Bant  Boru  Sanayii  ve  Ticaret  A.S.,  Borusan  Bidesit 
Boru  Fabrikalan  A.S..  Borusan  Ihracat  Ithalat  ve  Dagitim  A.S.,  Ertx>san  Erciyas  Boru  Sanayii  ve  Ticaret  AS.,  Erktx)ru 
Prow  San  ve  Tic  A.S.,  Mannesmann-Sumerbank  Boru  Endustrisi  T.A.S.,  Yucel  Boru  ve  Profil  Endustrisi  A.S 

United  Kingdom:  Certain  Hot-Rolled  Lead  and  Bismuth  Steel  Products;  C-412-811— British  Steel  PLC  and  Us  affiliates 
(e.g..  British  Steel  Engineering  Steels  Lkl  and  British  Steel  Engineering  Steel  HokJings  Lid.) „ ~ 


3/1/96-2/28/97 
3/1/96-2/28/97 
3/1/96-2/28/97 


3/1/96-2/28/97 
3/1/96-2/28/97 

3/1/96-2/28/97 


1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 
1/1/96-12/31/96 


If  r^uested  within  30  days  of  the  date 
of  publication  of  this  notice,  the 
Department  will  determine  whether 
antidumping  duties  have  been  absorbed 
by  an  exporter  or  producer  subject  to 
any  of  these  reviews  if  the  subject 
merchandise  is  sold  in  the  United  States 
through  an  importer  which  is  affiliated 
with  such  exporter  or  producer. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  C.F.R.  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  April  18. 1997. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Group  JZf. 
(FR  Doc  97-10670  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Dsvslopmsnt 
Agency 

Business  Dsvslopmsnt  Csntsr 
Application:  Pusrto  Rico  "IslandwWs" 

AGENCY:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
program  to  operate  the  Puerto  Rico 
"Islandwide"  Minority  Business 
Development  Center  (MBDC)  for 
approximately  a  3-year  period,  subject 
to  agency  priorities,  recipient 
performance  and  the  availability  of 
fimds. 

By  consolidating  the  BDCs  imder  an 
islandwide  concept,  we  save  Federal 
funds  while  continuing  to  offer  quality 
service  to  eligible  clients  in  Puerto  Rico. 
This  action  also  allows  for  coverage  of 
both  the  metropolitan  and  rural  areas  of 
Puerto  Rico.  The  main  office  of  the 
"Islandwide"  MBDC  will  be  located  in 
San  Juan.  The  largest  areas  of  minority 
business  concentration  are  San  Juan, 
Ponce  and  Mayaguez.  Satellite  offices 
will  be  put  in  place  to  cover  the  Ponce 
and  Mayaguez  areas.  The  award  ntmiber 
for  this  MBDC  will  be  02-10-97006-01. 
DATES:  The  closing  date  for  applications 
is  May  30, 1997.  Applications  Must  be 
received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before  May 


30. 1997.  A  pre-application  confisrence 
to  assist  all  interested  applicants  will  be 
held  on  Wednesday.  May  7, 1997.  For 
further  information  concerning  time  and 
location,  please  contact  the  Atlanta 
Regional  Office  at  404/730-3300. 
ADDRESSES:  Completed  applicatibn 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency, 
Executive  Secretariat,  14Ui  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C  20230,  Telephone 
Number  (202)  482-3763. 

FOR  FURTHER  SIFORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT:  Robert 
Henderson,  Regional  Director.  Atlanta 
Regional  Office,  (404)  730-3300. 

Proper  identification  is  required  for 
entrance  into  any  Federal  Bidding. 
SUPPLEMENTARY  INFORMATION: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  September  1, 1997  to  September 

30. 1998.  is  estimated  at  $599,187.  A  30- 
day  start-up  period  will  be  added  to  the 
first  budget  period,  making  it  a  13- 
month  award.  The  application  must 
include  a  minimum  cost-share  of 
$89,878.  (15%)  of  the  total  project  cost, 
through  non-Federal  contributions.  The 
Federal  share,  to  be  in  the  amount  of 
$509,308.  includes  $12,733  for  an 
annual  audit  fee.  Cost-sharing  may  be  in 
the  form  of  cash  contributions,  client 
fees,  in-kind  contabutions  or 
combinations  thereof. 

The  funding  instnmient  for  this 
project  will  be  a  cooperative  agreement 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
%tate  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (45  points);  the  resources 
available  to  the  firm  in  providing  both 
rural  and  urban  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (25.  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  he  evaluated  by  the 


Director  of  MBDA.  Final  award 
selections  will  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBE)C 
program.  Negative  audit  findings  and 
recommendations  and  imsatis&ctory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award. 

The  "Islandwide"  MBDC  shall  be 
required  to  contribute  at  least  15%  of 
the  total  project  cost  through  non- 
Federal  contributions.  To  assist  in  this 
effort,  the  "Islandwide"  MBDC  may 
charge  client  fees  for  management  and 
technical  assistance  (MftTA)  rendered. 
Fees  may  range  from  $10  to  $60  pm 
hour  based  on  the  gross  receipts  of  the 
client's  business. 

If  an  application  is  selected  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding 
beyond  the  initial  award.  Renewal  of  an 
award  to  increase  funding  or  extend  the 
period  of  performance  is  at  the  total 
discretion  of  DOC.  Awards  under  this 
program  shall  be  subject  to  all  Federal 
laws,  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  Federal  assistance  awards. 

Quarterly  reviews  culminating  in 
year-to-date  evaluations  will  be 
conducted  to  determine  if  funding  for 
the  project  should  continue.  Continued 
funding  will  be  at  the  total  discretion  of 
MBDA  based  on  such  factors  as  the 
"Islandwide"  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs",  is  not  applicable  to 
this  prograuL  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  assigned  OMB  control 
number  0640-0006. 

Pre- Award  Costs — ^Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full,  or  a 
repayment  schedule  is  established  and 
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at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  whether 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  being  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — ^The 
Departmental  Grants  Officer  may 
terminate  any  grantVcoopenitive 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — ^All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Detxinnent  and 
Suspension — Prospective  ptuticipants 
(as  defined  at  15  CFR  Fart  26.  Section 
26.105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
appUes. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26.  Section 
26.605)  are  subject  to  15  CFR  Part  26. 
Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Pari  28.  Section  28.105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Fedacal  contracting  and  financial 
tnmaactioQs."  and  the  lobbying  section 


of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  hieligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  E)OC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Pub  L.  103-121,  Sections  606(a)  and  (b). 
11.800    Minority  Business 

Development  Center 
(Catalog  of  Fodeiml  Domestic  Assistance). 

Dated:  April  18.  1997. 
Frances  B.  Doaglas, 

A/temate  Federal  Register  Liaison  Officer. 
Stinority  Business  Development  Agency. 
(PR  Doc.  97-10589  Filed  4-23-97;  8:45  am] 
BNJJNQ  COOC  3Sie-t1-M 


DEPARTM8IT  OF  COMMERCE 

Minority  Business  Devstopmsnt 
Agency 

Soiicitation  of  Business  Deveiopntsnt 
Center  Applications  for  Houston  and 
Dallas/Ft  Worth/Arlington 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 


In  accordance  with  Executive 
Order  11625  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 


applications  from  organizations  to 
operate  the  Minority  Business 
Development  Centers  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBEXH  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Register 
on  May  31,  1996,  the  cost-share 
requirement  for  the  MBDCs  listed  in  this 
notice  has  l>een  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
"cost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDC's  cost-share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  jointly  for  an  award  to  operate  the 
center.  For  administrative  purposes,  one 
organization  must  be  designated  as  the 
recipient  organization. 

DATES:  The  closing  date  for  applications 
for  each  MBDC  is  May  30,  1997. 
PRE-APPUCATION  CONFERENCE:  Pre- 
application  conferences  will  be  held. 
For  the  exact  date,  time  and  location, 
contact  the  Dallas  Regional  Office  at 
(214)  767-8001.  Proper  identification  is 
required  for  entrance  into  any  Federal 
building. 

ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  De(>artment  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat.  14th  and 
Constitution  Avenue,  NW..  Room  5073, 
Washington.  DC  20230. 

SUPPLEMENTARY  INFORMATKM:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 

1 .  MBDC  Application:  Hotiston. 

Metropolitan  Area  Serviced:  Houston, 
Texas. 

Award  Number:  06-10-97005-01. 


For  Further  Information  and  an 
Application  Package,  Contact:  Bobby 
Jefferson  at  (214)  767-8001. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  September  1, 1997  to  September 
30. 1998,  is  estimated  at  $708,105.  The 
total  Federal  amount  is  $424,863  and  is 
composed  of  $414,500  plus  the  Audit 
Fee  amount  of  $10,363.  The  application 
must  include  a  minimiun  cost  share  of 
40%,  $283,242  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $708,105. 

2.  MBDC  Application:  Dallas/Ft 
Worth/ Arlington. 

Metropolitan  Area  Serviced:  Dallas/FL 
Worth/ Arlington,  Texas. 

Award  Number:  06-10-97004-01. 

For  Further  Information  and  an 
Application  Package,  Contact:  Bobby 
Jefferson  at  (214)  767-8001. 

Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  September  1,  1997  to  September 
30,  1998,  is  estimated  at  $628,702.  The 
total  Federal  amount  is  $377,221  and  is 
composed  of  S368.020  plus  the  Audit 
Fee  amount  of  $9,201.  The  application 
must  include  a  minimum  cost  share  of 
40%.  $251,481  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $628,702. 

Standard  Paragrapha — ^The  FoUowing 
Information  and  Requimneiits  Are 
Applicable  to  the  Listed  MBDCs: 
Houston  and  Dallaa/Ft  Worth/Ariington 

The  funding  instrument  for  this 
project  will  he  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  commimity  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  finn  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
Work  requirements  included  in  the 


application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Register  on  May  31, 1996, 
the  scoring  system  will  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  niunber 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  piupose  of  the  MBDA 
program.  Negative  audit  findings  and 
reconunendations  and  unsatisfoctory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  wiU  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 


this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law.  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currentiy  valid 
OMB  Control  Number.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs 

Applicants  are  hereby  notified  that  if 
they  incur  any  costs  prior  to  an  award 
being  made,  they  do  so  solely  at  their 
own  risk  of  not  being  reimbursed  by  the 
GovemmenL  Notwithstanding  any 
verbal  assurance  that  an  applicant  may 
have  received,  there  is  no  obUgation  on 
the  part  of  the  Department  of  Commerce 
to  cover  pre-award  costs. 

Outstanding  Account  Receivable 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is 
paid  in  full,  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or  other  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made. 

Name  Check  Policy 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presenUy  facing 
criminal  charges  such  as  fraud,  theft, 
perjury  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Await/  Termination 

The  Departmental  Grants  Officer  may 
terminate  any  grant/coop>OTative 
agreement  in  whole  or  in  part  at  any 
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time  before  the  date  of  completion 
wiieDever  it  is  determined  that  the 
award  recipient  has  foiled  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statanents 

A  false  statement  on  an  application 
for  Federal  finanriwl  assistance  is 
grounds  for  denial  or  termination  of 
funds,  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

Primary  Applicant  Certifications 

All  primary  applicants  must  submit  a 
completed  Form  CI>-511, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurwnent  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  Part  26.  Section  26.105)  are 
subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace 

(kantees  (as  defined  at  15  CFR  Part 
26,  Section  26.605)  are  subject  to  15 
CFR  Part  26,  Subpart  F. 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying 

Persons  (as  defined  at  15  CFR  Part  28, 
Section  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influwnre  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
oertificatiai  form  prescribed  above 
applies  to  applicatians/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000.  and  loans  and 
loan  guarantees  for  more  than  $150,000 
or  the  single  hmily  maximum  mortgage 
limit  for  affocted  programs,  wdiichever  is 
greater. 


Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  as  required  under 
15  CFR  Part  28,  Appendix  B. 

Lower  Tier  Certifications 

Recipients  shall  require  applications/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Tramuctions  and  Lobbying" 
and  disclosiire  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
doomient. 

Buy  American-made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
eqtiipment  and  products  with  funding 
provided  under  this  program. 
11.800  Minority  Business  Development 

Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  18. 1007. 
FrancM  B.  Duasjas, 

AJtBmate  Federal  Register  Liaison  Officw 
Minority  Business  Dev^opment  Agency. 
(FR  Doc.  97-105M  Filed  4-23-97;  8:45  am) 
aaiMb  oooK  asM-tv-^ 


DEPARTMEKT  OF  COMMERCE 

Natlonai  OcMnic  and  Atmoapharic 
Adminlatratlon 

pj).04iiff7A] 

Quit  of  Maxico  Flahary  Managamant 
CouncN;  Public  Maatlnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Additions  to  meeting  agenda. 

StJMMARY:  The  agenda  for  the  meetings 
of  the  Gulf  of  Mexico  Council,  which 
are  scheduled  for  May  12-15, 1997,  in 
New  Orleans,  LA,  was  published  on 
May  17. 1997.  See  SUPPl£MENTARY 
MFOMIATION  for  additions  to  the  meeting 
agenda. 


A00RE88E8:  The  meetings  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza,  333 
Poydras  Street,  New  Orleans,  LA; 
telephone:  504-525-9444. 

GauiKil  address:  Gulf  of  Mexico 
Fishery  Management  Coimcil,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director, 
telephone:  (813)  228-2815. 
SUPPLEMENTARY  MFORMATKM:  The  initial 
agenda  published  on  May  17. 1997  (62 
FR  18756).  The  following  additions  are 
to  be  included  in  the  agenda: 

Council  Meetings 

May  15 

8:30  ajn.  •  1 1  .iX)  ajn. — Receive  a 
report  of  the  Mackerel  h4anagement 
Committee. 

11:00  a.in.  -1115  a.m. — Receive  a 
report  of  the  Habitat  Protection 
Committee. 

Committee  Nfeetings 

May  12 

10:00  ajn.  until  12iX>  noon— Convene 
the  Habitat  Protection  Committee  to 
review  proposed  Essential  Fishery 
Habitit  Guidelines. 

All  other  information  previously 
published  remains  imchanged. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  May  5. 
1997. 

Dated:  April  18, 1997. 
Bmca  C  MoralMad, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Ktarine  Fisheries  Service. 
(FR  Doc  97-10593  Filed  4-23-97;  8:45  am) 
lajJNQ  oooc  Mia-a-r 


COMMOOTTY  FUTURES  TRADINQ 
COMMISSION 

Chicago  Board  of  Trada  Futuras 
Contracts  in  Com  and  Soybaana; 
Notica  That  DaNvary  Point 
SpaclflcaHona  Must  ba  Amandad 

AQENCY:  Commodity  Futiires  Trading 

Commission. 

ACTION:  Notice  of,  and  request  for  public 

comment  on,  response  of  the  Chicago 

Board  of  Trade  to  Notification  to  amend 

delivery  specifications. 

SUMMARY:  The  Commodity  Futures 
Trading  Commissicm  ("Commission") 
by  lettw  dated  December  19. 1996. 


notified  the  Board  of  Trade  of  the  City 
of  Chicago  ("CBT"),  under  section 
5a(a)(10)  of  the  Commodity  Exchange 
Act,  7  use  7a(a)(10),  that  the  deUvery 
terms  of  the  CBT  com  and  soybeans 
futures  contracts  no  longer  accomplish 
the  objectives  of  that  section  of  the  Act 
Under  section  5a(a)(10).  the  CBT  was 
required  to  respond  by  March  4, 1997. 
seventy-five  days  from  the  date  of  the 
notice. 

By  letter  dated  March  4, 1997,  from 
Patrick  H.  Arbor  to  Chairperson 
Brooksley  Bom,  the  CBT  responded  by 
providing  to  the  Commission  a  status 
report  of  its  actions.  In  that  response, 
the  CBT  reported  that  a  "working 
alternative"  had  been  approved  by  the 
exchange  board  and  would  be 
forwarded  to  the  membership  for  a  vote. 
The  Commission  understands  that  on 
April  15, 1997,  the  CBT's  membership 
approved  this  "working  alternative." 

On  March  14, 1997,  Uie  Commission 
provided  notice  of  the  CBT's  working 
alternative  in  order  to  provide  the 
public  with  an  opportunity  to  conunent 
to  the  Commission  on  the  working 
alternative  (62  FR  12156).  In  that  notice, 
public  comments  were  requested  by 
March  31, 1997.  Subsequently,  to  give 
interested  parties  an  opportunity  to 
comment  on  the  working  alternative,  the 
Commission  extended  the  comment 
period  to  April  15, 1997  (62  FR  14673). 
The  Commission  has  determined  to 
extend  the  comment  period  for  an 
additional  60  days. 
DATES:  Comment  must  be  received  by 
June  16,  1997. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Commodity  Futures 
Trading  Commission,  Three  La&yette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  attention:  OfBce 
of  the  Secretariat;  transmitted  by 
facsimile  at  (202)  418-5521;  or 
transmitted  electronically  at 
{secretaryOcftc.gov].  Reference  should 
be  made  to  "Com  and  Soybean  Delivery 
Points." 

FOR  FURTHER  MFORMATKM  CONTACT: 
Blake  Imel,  Acting  Director,  or  Paul  M. 
Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis.  Commodity  Futvues 
Trading  Commission.  Three  Lafayette 
Centre.  1155  2l8t  Street.  NW. 
Washington.  DC  20581.  (202)  418-5260. 
or  electronically.  Mr.  Architzel  at 
(PArchitzel«cftc.gov]. 
SUPPLEMENTARY  MFORMATKM:  The 
Commission  has  determined  to  extend 
the  comment  period  for  the  subject 
notice.  The  comment  period  has  been 
open  for  only  32  days.  The  CBT's 
membership  approved  the  working 
alternative  on  April  15.  and  submitted 
the  associated' amendments  to  the  com 
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md  soybeans  futures  contracts  for  the 
Commission's  approval  cm  April  17. 
1997.  In  view  of  tiie  Commission's 
desire  to  obtain  as  much  information  as 
possible  to  analyze  these  significant 
proposals  and  the  fact  that  the 
Commission  has  received  requests  from 
the  public  to  extend  the  comment 
period,  the  Commission  believes  that  an 
extension  of  the  comment  period  until 
Jtme  16. 1997,  would  give  interested 
parties  sufBdent  additional  time  to 
evaluate  the  proposal  and  to  submit 
their  comments  thereon  to  the 
Commission. 

Issued  in  Washington,  D.C  on  April  18, 
1997. 

Catfaeriiie  D.  Dixon, 

Assistant  Secretary  of  the  Commission. 
(FR  Doc  97-10579  Filed  4-23--97;  8:45  am] 
MLUNQ  CODE  SWI-ei-M 


DEPARTMENT  OF  DEFENSE 
Ofnca  of  tha  Saeralary 

National  Dafanaa  Panai  Maadng 

AGENCY:  National  Defense  Panel,  DoD. 
ACTKM:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  siunmary  agenda  Cor  the 
meeting  of  the  National  Defense  Panel 
on  April  28  and  29, 1997.  In  accordance 
with  Section  10(d)  of  the  Federal 
Advisory  Conunittee  Act,  Pub.  L.  No. 
92-463,  as  amended  (5  U.S.C.  App.  0, 
(1982)],  it  has  been  determined  that  this 
National  Defmse  Panel  meeting 
concerns  matters  listed  in  5  U.S.C.  552b 
(c)(l)(1982),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public 
from  0830-1700,  April  28, 1997  and 
torn  1300-1700,  April  29, 1997  in  order 
for  the  Panel  to  discuss  classified 
material.  The  meeting  will  be  open  to 
the  public  from  0900-1200.  April  29, 
1997. 

DATES:  April  28  and  29. 1997. 

ADDRESSES:  Suite  624. 1931  Jefiiarson 
Davis  Hwy,  Arlington  VA. 
SUPPLEMENTARY  MFORMATKM:  The 
National  DeCanse  Panel  was  established 
on  January  14, 1997  in  accordance  with 
the  Military  Force  Structure  Review  Act 
of  1996,  Pub.  L.  104-201.  The  mission 
of  the  National  Defense  Panel  is  to 
provide  the  Secretary  of  Defense  and 
Congress  with  an  independent,  non- 
partisan assessment  of  the  Secretary's 
Quadrennial  Defianae  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  analjTsis  will  explore  innovative 
ways  to  meet  the  national  security 
challenges  of  the  twenty-first  centuiy. 


PROPOSED  SCHEDULE  AND  AGENDA:  The 
National  Defense  Panel  will  meet  in 
closed  session  frt>m  0830-1700  on  April 
28, 1997.  The  meeting  will  be  held  at 
Suite  624, 1931  Jefferson  Davis 
Highway.  Arlington.  VA.  On  April  29. 
1997  the  Panel  will  have  an  outreach 
seminar.  Presentations  will  be  given  by 
invited  speakers.  Other  agencies  or 
private  individuals  or  organizations  are 
able  to  give  written  comments  to  the 
Panel  at  that  time.  The  outreach  seminar 
will  be  held  at  the  Hyatt  Regency  Hotel 
(Crystal  Qty).  2799  Jefferson  Davis 
Hi^way,  Ariington,  VA  and  will  be 
open  to  the  public  from  0900-1200.  The 
Panel  will  then  meet  in  closed  session 
from  1300-1700,  April  29, 1997.  The 
location  of  the  closed  session  will  be 
Suite  624, 1931  Jefferson  Davis 
Highway,  Arlington,  VA. 

During  the  closed  sessions  the  Panel 
will  engage  the  Service  Vice  Chiefs  on 
their  perspectives  on  the  Quadrennial 
Defense  Review.  Additionally, 
discussion  will  include,  but  not  be 
limited  to.  Dynamic  Commitment  and 
Congressional  perspectives  on  the 
Quadrennial  Defense  Review.  These 
discussions  are  based  upon  classified 
information  provided  by  the  DoD 
Quadrennial  Defense  Review  Panels. 

The  panel  was  unable  to  provide 
notice  of  the  meeting  15  days  prior  to 
the  date  of  the  meeting  due  to 
coordination  of  the  Vice  Service  Chiefe 
schedule  and  the  schedule  of  the  invited 
speakers. 

FOR  FURTHER  MFORMATKM:  Please 
contact  the  National  Defense  Panel  at 
(703) 602-4175/6. 

Dated:  April  18. 1997. 
L.M.  Bynun. 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  ofDe^nse. 

[FR  Doc.  97-10551  Filed  4-23-97;  8:45  am] 

■UMOCOMi 


DEPARTMENT  OF  DEFENSE 

Dapanmant  of  tha  Navy,  DoO 

Notica  of  Ckwad  Maatlng  of  tha 
Planning  and  Stsaring  Adviaory 
Commltlaa 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2),  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
will  meet  on  May  13, 1997  frt>m  9  a.m. 
to  4  p.m.,  at  the  Center  for  Naval 
Analyses,  4401  Ford  Avenue, 
Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public. 
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The  purpose  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN 
security.  The  entire  agenda  will  consist 
of  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Under  Secretary 
of  the  Navy  has  determined  in  writing 
that  all  sessions  of  the  meeting  shall  be 
closed  to  the  public  because  they 
concern  matters  listed  in  552b(c)(l)  of 
title  5.  United  States  Code. 
FOR  FURTHER  MFORMATWN  CONCERNMQ 
TMS  MEETMQ:  Contact  LCDR  J.D.  Skufca, 
2000  Navy  Pentagon,  Room  4D534, 
Washington.  DC  20350-2000,  telephone 
number  (703)  693-7248. 

Dated:  April  10. 1997. 
D,£.  Kowiiig,  Jr., 

LCDR,  JAGC,  USN.  Fedem]  Register  Liaison 
Officer. 

(FR  Doc.  97-10619  Filed  4-23-97;  8:45  am) 
■LUNOOooc  aato-FF-p 


DEPARTMENT  OF  DEFENSE 

Departmant  of  the  Navy 

Privaqf  Act  of  1974;  Systam  of 
Racords  Notica 

AOaiCY:  Department  of  the  Navy.  DOD. 
ACTION:  Amend  record  systems. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  six  systems  of 
records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  May  27,  1997,  unless 
comments  are  received  that  would 
tesult  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B30),  2000  Navy 
Pentagon.  Washington,  DC  20350-2000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLBBITARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  froxa 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  six  systems  of  records  notice 
in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended.  The  changes 
to  the  system  of  records  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a).  as 


amended,  which  requires  the 
submission  of  new  or  altered  systems 
reports.  The  record  systems  being 
amended  are  set  forth  below,  as 
amended,  published  in  their  entirety. 
Dated:  April  18. 1997. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

NOIOTO^ 

SYSTBINAME: 

Correction  Board  Case  Files  System 
(March  2.  1994,  59  FR  9967). 

CHANQCS: 
SY8TBI  nenviER: 
Replace  entry  with  'NOl  000-1". 


SYSTEM  LOCATKIN: 

Delete  first  paragraph  and  replace 
with  'Primary  location:  Board  for 
Correction  of  Naval  Records.  Room 
2432,  2  Navy  Annex,  Washington,  DC 
20370-5100.' 


Delete  paragraphs  2  and  3  and  replace 
vrith  To  officials  and  employees  of  the 
Bureau  o( Medicine  and  Surgery,  the 
Naval  Council  of  Personnel  Botutis.  and 
the  Office  of  Naval  EMsability  Evaluation 
for  the  purpose  of  obtaining  advisory 
opinions  on  medical  matters.' 
•        •        •        *        • 

N0100D-1 

SYSTEM  name: 

Correction  Board  Case  Files  System. 

SYSTBI  LOCATION: 

Primary  location:  Board  for  Correction 
of  Naval  Records,  Room  2432,  2  Navy 
Annex,  Washington,  DC  20370-5100 

Decentralized  segments  located  in  the 
Bureau  of  Naval  Personnel,  2  Navy 
Annex.  Washington.  DC  20370-5001 

Headquarters,  U.S.  Marine  Corps,  2 
Navy  Annex,  Washington.  DC  20380- 
0001;  and,  the  individual  military 
personnel  record  of  the  service  member 
concerned. 

CATEQONES  OF  SOVBUALS  COVERED  BY  THE 
SYSTBI: 

Any  member  or  former  member  of  the 
U.S.  Navy  or  Marine  Corps  who  has 
applied  for  the  correction  of  his/her 
naval  record. 

CATEQORKS  OF  RKOROS  M  THE  SYSTBi: 

Records  consist  of  file  cards  with 
Iwsic  information  and  computer  records 
derived  therefrom,  case  files  containing 
records  of  board  proceedings,  material 


submitted  for  correction  and  supporting 
dociunentation.  correspondence  and 
transcripts  of  board  formal  hearings. 
The  basic  case  information  and 
computer  records  derived  therefrom 
include  the  following:  Rank;  Social 
Security  Number/service  number; 
docket  number;  date  application 
received;  subject  category;  subject 
category  description;  examiner's  initials; 
date  examiner  assigned;  branch  of 
service;  board  decision;  date  of  board 
decision;  date  decision  promised  if 
interested  members  of  Congress;  date 
case  forwarded  to  the  Secretary  of  the 
Navy;  lineal  number  of  officer  applicant; 
officer  designated;  date  officer  case 
forwarded  to  Bureau  of  Naval 
Personnel/Commandant  of  the  Marine 
Corps;  date  officer  case  retiuned  from 
Bureau  of  Naval  Persoimel/ 
Commandant  of  the  Marine  Corps;  date 
advisory  opinion  requested;  identity  of 
advisor's  organization;  date  advisory 
opinion  received;  date  service  record 
ordered;  date  medical  record  ordered; 
date  court-martial  record  ordered;  date 
confinement  record  order;  date  Navy 
Discharge  Review  Board  record  ordered; 
date  other  record  ordered;  date  service 
record  received;  date  medical  record 
received;  date  court-martial  record 
received;  date  confinement  record 
received;  date  Navy  Discharge  Review 
Board  record  received;  date  other  record 
received;  number  of  Navy  applications 
received;  number  of  Marine  Corps 
applications  received;  total  number  of 
Navy  and  Marine  Corps  applications 
received;  percent  of  total  to  grand  total; 
total  number  of  Navy  discharge  cases; 
total  number  Marine  Corps  discharge 
cases;  Navy  grant  count;  Navy  deny 
count;  Navy  modify  count;  Marine 
grant;  Marine  deny  count;  Marine 
modify  count. 

AUTHOfVTY  FOR  MAMTENANCE  OF  THE  SYSTBH: 

10  U.S.C.  1552;  32  CFR  part  723:  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  review  applicant's  Naval  record  to 
determine  the  existence  of  alleged  error 
or  injustice  and  to  recommend 
appropriate  corrective  action  when 
warranted  -  to  report  its  findings, 
conclusions  and  recommendations  to 
the  Secretary  of  the  Navy  in  appropriate 
cases  -  to  respond  to  inquiries  from 
applicants,  their  counsel,  and  members 
of  Congress. 

To  officials  and  employees  of  the 
Bureau  of  Medicine  and  Surgery,  the 
Naval  Council  of  Personnel  Boards,  and 
the  Office  of  Naval  Disability  Evaluation 
for  the  purpose  of  obtaining  advisory 
opinions  on  medical  matters. 


To  provide  officials  and  employees  of 
HQ.  U.S.  Marine  Corps  with  advisory 
opinions  in  cases  involving  present  and 
former  Marine  Corps  persoimel  -  to 
correct  records  of  present  and  former 
Marine  Corps  personnel,  in  accordance 
with  approved  correction  Board 
decisions. 

To  officials  and  employees  of  the 
Litigation  Division,  NJAG,  to  prepare 
legal  briefs  and  answers  to  complaints 
against  the  Department  of  the  Navy. 

ROUTINE  USES  OF  RECORDS  HAMTAMEO  M  THE 
SYSTBH,  MCUNNNQ  CATBXMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

hi  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUaES  AND  PRACTICES  FOR  STORVIG, 
RETRIEVING,  ACCESSMQ,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTSM: 

STORAGE: 

Manual  and  computerized  records. 

RETRIEVABIUTY: 

Last  name  of  the  applicant  andi  cross- 
filed  by  docket  number  and  Social 
Security  Number. 

SAFEGUARDS: 

Access  to  building  is  protected  by 
uniformed  security  officers  requiring 
positive  identification;  for  admission 
after  hours,  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel.  Computer  systems  are 
password  protected. 

RETBinON  AND  DISPOSAL: 

Permanent.  After  three  years,  records 
are  retired  to  the  Washington  National 
Records  Center,  Suitland,  MD. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Board  for 
Correction  of  Naval  Records,  Room 
2432,  2  Navy  Annex.  Washington,  DC 
20370-5100.. 

NOTVKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Executive  Director,  Board  for  Correction 
of  Naval  Records,  Room  2432.  2  Navy 
Annex,  Washington,  DC  20370-5100. 

Individual  should  provide  full  name, 
and  Social  Security  Numbers  or  service 
numbers.  Visitors  should  be  able  to 
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■  provide  proper  identity,  such  as  a 
drivers  license.  Written  requests  must 
be  signed  by  a  requester  or  his/her  legal 
representative. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Executive  Director, 
Board  for  Correction  of  Naval  Records, 
Room  2432,  2  Navy  Annex,  Washington, 
DC  20370-5100. 

Individual  should  provide  name, 
military  status,  branch  of  service  and 
Social  Security  Number.  Current 
address  and  telephone  numbers  should 
be  included.  Personal  visits  may  be 
made  only  to  the  Board  for  Correction 
of  Naval  Records,  Arlington  Annex, 
Columbia  Pike  and  Southgate  Road, 
Arlington,  VA.  For  persoiial  visits, 
identification  will  be  required. 

CONTESTMQ  RECORD  PROCaXMES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  frt>m  the  system 
manager. 

RECORD  SOURCE  CATEOORES: 

All  official  Naval  records.  Department 
of  Veterans  Affairs  and  police  and  law 
enforcement  records. 

EXBIPT10NS  CUUMB)  FOR  THE  SYSTBI: 

None. 
N01211-1 
SYSTBINAME: 

Naval  Technology  Mobilization 
Persoimel  Data  (February  22.  1993,  58 
FR  10711). 

CHANGES: 

SYSTEM  I0ENT1FIBC 

Delete  entry  and  replace  with 
'NOlOOO-4'. 

SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Program  38  Science  and  Technology 
Personnel  Skills.' 

SYSTBI  location: 

Delete  entry  and  replace  with  'Office 
of  Naval  Research,  800  North  Quincy 
Street,  Arlington,  VA  22217-5660. 


SYSTBI  location: 

Office  of  Naval  Research,  800  North 
Quincy  Street,  Arlington,  VA  22217-     - 
5660. 

CATEQORKS  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTBI: 

Research  reserve  personnel,  officer 
and  enlisted. 

CATEOORCS  OF  RECORDS  M  THE  SYSTBI: 

Military  identification  information, 
including  Naval  Officer  Billet  Codes, 
plus  professional  qualifications 
information,  including  education  and 
occupation. 

AUTHORmr  FOR  MAWTBIANCE  OF  THE  SYSTBI: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PURPOSE(^: 

To  effectively  manage  the  Office  of 
Naval  Research  headquarters  reserve 
unit  These  records  are  used  to  maintwin 
the  unit's  mobilization  readiness. 


ROUTME  USES  OF  RECORDS  MASfT  AMED  M  THE 
SYSTBI,  SICmDaiO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records  apply 
to  this  system. 

POUOES  AND  PRACTICES  FOR  STORWO. 
RETRKMNU.  ACCESSMG.  RETAMMG,  AND 
OMPOSaiQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  kept  in  a  folder  and 
stored  in  a  file  cabinet 


NOl 000-4 

SYSTBINAME: 

Program  38  Science  and  Technology 
Personnel  Skills. 


retrkvabhjty: 

Name. 

SAFEGUARDS: 

Records  kept  in  controlled  access 
building;  in  a  file  cabinet  under  control 
of  authorized  personnel;  and  the  office 
space  in  which  the  cabinet  is  located  is 
locked  outside  official  working  hours. 

RETBinON  AND  OnPOaAL: 

Physically  destroyed  annually  and 
updated  on  an  nnmiiil  basis. 

SYSTBI  MANAGER(^  AND  ADDRESS: 

Reserve  Cocmlinator,  Code  09R,  Office 
of  Naval  Research,  Ballston  Centre, 
Tower  One,  800  North  Quincy  Street, 
Arlington.  VA  22217-5660. 

NOrmCATKM  PROCSMiRE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
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information  about  themselves  should 
address  written  inquiries  to  the  Reserve 
Coordinator,  Code  09R,  Office  of  Naval 
Research,  Ballston  Centre,  Tower  One, 
800  North  Quincy  Street,  Arlington,  VA 
22217-5660. 

Requests  should  contain  full  name, 
rank,  and  Social  Security  Number. 
Personal  visits  may  be  made  to  the  same 
address.  Visitors  must  be  prepared  to 
show  Naval  Research  I.D.  Card. 

RECOM)  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Reserve 
Coordinator,  Code  09R,  Office  of  Naval 
Research,  Ballston  Centre,  Tower  One, 
800  North  Quincy  Street,  Arlington,  VA 
22217-5660. 

Requests  should  contain  full  name, 
rank,  and  Social  Security  Number. 
Personal  visits  may  be  made  to  the  same 
address.  Visitors  must  be  prepared  to 
show  Naval  Research  1.0.  Card. 

CONTESTMG  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  Iw  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEOORKS: 

Provided  by  individual  upon  first 
reporting  to  reserve  unit. 

EXBimONS  CLAMED  FOR  TME  SYSTEM: 

None. 

t 

N01 754-1 

systbiname: 

Navy  Family  Support  Program 
[Au^st  1 7,  1 995.  60  FR  42852). 

•         •         •         •         • 
SYSTEM  NAME: 

Delete  entry  and  replace  with  'Navy 
Family  Support  Clinical  Counseling 
Records.' 

SYSTBI  LOCATION: 

Delete  entry  and  replace  with  'Navy 
Family  Service  Centers,  Navy  Family 
Advocacy  Centers/Departments  located 
at  various  Navy  and  Marine  Corps 
activities.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.' 

CATEOORKS  OF  MDIVDUALS  COVERED  BY  THE 

SYSTBI: 

In  line  six,  after  the  word  'DOD'  insert 
'overseas'. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Clinical  Counseling  Records  and/or 
Family  in  Need  of  Services  (FINS) 
Counseling  Records.  File  could  contain 
personal  information  such  as  name. 
Social  Security  Number,  case  number, 
home  address,  telephone  number, 
counseling  information,  parent-child 
relationship  information,  family 
relations,  financial  data,  developmental 
disability  information,  and  Quality  of 
Life  Management  Information  System 
(QOLMIS-66).' 


PURPOSE: 

Delete  entry  and  replace  with  'To 
offer  information,  conduct  referral 
services,  and  directly  deliver  services 
for  a  wide  array  of  personal  and  family 
matters,  counseling,  assistance  and 
crisis  intervention  to  those  eligible.' 


STORAGE: 

Delete  entry  and  replace  with  'Paper 
and  automated  records.' 

RETRtEVABUJTY: 

Delete  entry  and  replace  with  'Name 
and  FSC/Family  Advocacy  Program 
generated  number.' 

SAFEGUARDS: 

Delete  entry  and  replace  with  'Access 
is  limited  to  professional  FSC/Family 
Advocacy  Program  staff  and  as 
delegated  by  the  FSC/Family  Advocacy 
Program  Director  at  each  location  on  a 
need-to-know  basis.  Paper  records  are 
stored  in  locked  file  cabinets. 
Automated  records  may  be  controlled 
by  limiting  physical  access  to  data  entry 
terminals  or  use  of  passwords.  Access  to 
computer  information,  and  tape  and 
disc  storage,  is  strictly  controlled.  Work 
areas  are  sought-controlled  during 
normal  working  hours.  Building  access 
is  controlled  and  doors  are  locked 
during  non-duty  hoiirs.' 

RETBOION  AND  DtSPOSAL: 

Delete  entry  and  replace  with  'Paper 
records  are  retained  for  two  years  and 
then  destroyed.  Automated  records  are 
maintained  for  five  years,  then  tapes/ 
discs  are  erased.' 


RECORD  SOURCE  CATEOORKS: 

Add  '/Family  Advocacy  Program' 
after  FSC'. 


N01 754-1 
SYSTBINAME: 


Navy  Family  Support  Clinical 
Counseling  Records. 


SYSTEM  LOCATION: 

Navy  Family  Service  Centers,  Navy 
Family  Advocacy  Centers/Departments 
located  at  various  Navy  and  Marine 
Corps  activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  IND<VIOUALS  COVERED  BY  THE 
SYSTEM: 

Military  service  members  and  their 
dependents,  retirees  and  their 
dependents,  and  spouses  of  POW's  and 
MLA's  and  their  eligible  dependents.  In 
certain  overseas  locations  and  certain 
remote  CONUS  locations,  civilian  DOD 
overseas  employees  may  be  eligible  for 
services. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBH: 

Clinical  Counseling  Records  and/or 
Family  in  Need  of  Services  (FINS) 
Counseling  Records.  File  could  contain 
personal  information  such  as  name. 
Social  Security  Number,  case  number, 
home  address,  telephone  number, 
marriage  counseling  information, 
parent-child  relationship  information, 
family  relations,  financial  data, 
developmental  disability  information, 
and  Quality  of  Life  Management 
Information  System  (QOLMIS-66). 

AUTHORITY  FOR  MASITB4ANCE  OF  THE  SYSTBi: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PURP06E(S): 

The  Family  Service  Centers  (FSC) 
offer  information,  conduct  referral 
services,  and  directiy  deliver  services 
for  a  wide  array  of  personal  and  family 
matters,  counseling,  assistance  and 
crisis  intervention  to  those  eligible. 

ROUTINE  \jaES  OF  RECORDS  MAJNTAMB)  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  he  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POlKtES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCES8MQ.  RETASMO.  AND 
DiSPOSMG  OF  RECORDS  IN  THE  SYSTBI: 

STORAGE: 

Paper  and  automated  records. 

retrievabsjty: 

Name  and  FSC/Family  Advocacy 
Program  generated  number. 


SAFEGUARDS: 

Access  is  limited  to  professional  FSC 
staff  and  as  delegated  by  the  FSC 
Director  at  each  location  on  a  need-to- 
know  basis.  Paper  records  are  stored  in 
locked  file  cabinets.  Automated  records 
may  be  controlled  by  limiting  physical 
access  to  data  entry  terminals  or  use  of 
passwords.  Access  to  computer 
information,  and  tape  and  disc  storage, 
is  stricUy  controlled.  Work  areas  are 
sought-controlled  during  normal 
working  hours.  Building  access  is 
controlled  and  doors  are  locked  during 
non-duty  hours. 

RETBfTION  AND  DISPOSAL: 

Pdper  records  are  retained  for  two 
years  and  then  destroyed.  Automated 
records  are  maintained  for  five  years, 
then  tapes/ discs  are  erased. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

For  FSC  Records:  Navy  Family 
Service  Center  Supi>ort  Branch  (Pers- 
660),  Bureau  of  Naval  Personnel,  2  Navy 
Annex,  Washington,  DC  20370-6600, 
and  Conunandant  of  the  Marine  Corps 
(MHF),  Headquarters,  U.S.  Marine 
Corps,  2  Navy  Annex,  Washington,  DC 
20380-0001. 

For  FINS  Records:  Family  Advocacy 
Branch  (Pers-661),  Bureau  of  Naval 
Personnel,  2  Navy  Annex,  Washington, 
DC  20370-6610. 

NOTIFICATKM  PROCBMiRE: 

Navy  individuals  seeking  to 
determine  whether  information  about 
themselves  is  contained  in  this  system 
should  address  written  inquiries  for  FSC 
files  to  the  Navy  Family  Service  Center 
Support  Branch  (Pers-660),  Bureau  of 
Naval  Personnel,  2  Navy  Annex. 
Washington,  DC  20370-6600. 

Marine  Corps  individuals  seeking  to 
determine  whether  information  about 
themselves  is  contained  in  this  system 
should  address  written  inquiries  for  FSC 
files  to  the  Commandant  of  the  Marine 
Corps  (MHF),  Headquarters,  U.S.  Marine 
Corps,  2  Navy  Annex,  Washington.  DC 
20380-0001. 

Navy  individuals  seeking  to 
determine  whether  information  about 
themselves  is  contained  in  this  system 
should  address  written  inquiries  for 
Family  Advocacy  Program  files  to  the 
Family  Advocacy  Branch  (Pers-661), 
Bureau  of  Naval  Personnel,  2  Navy 
Annex,  Washington,  DC  20370-6610. 

Individuals  should  provide  proof  of 
identity,  full  name,  rank.  Social  Secxuity 
Number,  dates  of  counseling,  etc. 

RECORD  ACCESS  PROCEDURES: 

Navy  individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 


inquiries  for  FSC  files  to  the  Navy 
Family  Service  Center  Support  Branch 
(Pers-660),  Bureau  of  Naval  Personnel,  2 
Navy  Annex.  Washington,  DC  20370- 
6600. 

Marine  Corps  individuals  seeking 
access  to  information  about  themselves 
contained  in  this  system  should  address 
written  inquiries  for  FSC  files  to  the 
Commandant  of  the  Marine  Corps 
(MHF),  Headquarters,  U.S.  Marine 
Corps,  2  Navy  Annex,  Washington,  DC 
20380-0001. 

Navy  individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  for  Family  Advocacy  Program 
files  to  the  Family  Advocacy  Branch 
(Pers-661),  Bureau  of  Naval  Personnel,  2 
Navy  Aimex,  Washington,  DC  20370- 
6610. 

Individuals  should  provide  proof  of 
identity,  full  name,  rank,  Social  Security 
Number,  dates  of  counseling,  etc. 

CONTESTWIQ  RECORD  PROCBXJRES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEOORKS: 

Information  is  normally  obtained 
directiy  from  the  individual  applying 
for  counseling/assistance,  however, 
there  may  be  instances  when  the  FSC/ 
Family  Advocacy  Program  counselor 
obtains  information  firom  mental  health 
officials. 

EXEMPTIONS  CLAMCD  FOR  THE  SYSTEM: 
None. 

N01 754-2 

SYSTBINAME: 

Navy/USMC  Family  Service  Centers 
Volunteers  (February  22.  1993.  58  FR 
10723). 

CHANGES: 


RETBITK)N  AND  disposal: 

In  line  one,  delete  '15'  and  replace 
with '3.' 


N01754-2 
SYSTBINAME: 

Navy/USMC  Family  Service  Centers 
Volunteers. 

SYSTBI  LOCATMN: 

Navy  Family  Service  Centers  located 
at  various  Naval  and  Marine  Corps 
activities.  Official  mailing  addresses  are 


published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 
SYSTEM: 

Any  person  who  volunteers  to  assist 
at  one  of  the  Navy/USMC  Family 
Service  Centers  (FSC). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Pile  contains  information  such  as 
name,  home  address,  home  telephone 
number,  date  of  birth,  age  and  number 
of  children,  experience,  education, 
professional  qualifications,  interests, 
hobbies,  assignments  at  the  FSC,  and 
any  other  information  essential  for 
placing  the  volunteer  in  the  most 
appropriate  position  at  the  FSC. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301,  Departmental 
Regulations  and  10  U.S.C.  1588. 

PURPOSE(S): 

To  supervise  the  performance  of 
individuals  who  have  volunteered  to 
assist  in  the  Navy  and  Marine  Corps 
Family  Service  Center  Program! 

ROUTWC  USES  OF  RECORDS  MAMTASe)  SI  THE 
SYSTEM,  MCLUDNIG  CATBXMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piu^uant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMIG.  ACCESSING,  RETASMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILfTY: 

By  name  or  skill  of  volunteer. 

SAFEGUARDS: 

Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  that  are  properly 
cleared  and  trained.  Building/rooms 
locked  outside  regular  working  hours. 

RETENHON  AND  disposal: 

Records  are  retained  for  3  years  from 
the  date  the  individual  departs  from  the 
Center,  and  then  destroyed. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Service  Member  and  Family  Support 
Branch  (PERS  661),  Bureau  of  Naval 
Personnel,  2  Navy  Annex,  Washington, 
DC  20370-5661. 
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NOnRCATION  PnOCSMiAC: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should    ' 
address  written  inquiries  to  the  Naval  or 
Marine  Corps  activity  concerned. 
Individuals  should  provide  proof  of 
identity,  full  name,  dates  of  volunteer 
service,  etc. 

RECono  ACCESS  pnocaxjiiES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Naval  or  Marine  Corps 
activity  concerned.  Individuals  should 
provide  proof  of  identity,  full  name, 
dates  of  volunteer  service,  etc. 

CONTESTMO  RCCOfV)  PnOCaMMES: 

The  Navy's  rules  for  accessing 
records,  and  ft  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  firom  the  system 
manager. 

RECORD  SOUnCC  CATKXMES: 

Information  is  obtained  and 
periodically  updated  directly  from  the 
volunteer  FSC  employee. 

FOR  Tiff  SYSTEM: 


None. 
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Private  Relief  Legislation  (Febniary 
22.  1993,  58  FR  10784). 

CMANQES: 


njRrosE(s): 

Delete  entry  and  replace  with  'To 
prepare  the  Depcutment  of  the  Navy's 
poiition  to  Congress  concerning 
piopoeed  private  relief  legislatioi 


aoo. 


RETBfTKM  AND  I 

Delete  entry  and  replace  with 
'Permanent  Retained  on-site  for  at  least 
4  years  or  as  long  as  the  legislation  is 
active.  After  4  years,  records  are 
transferred  to  the  Washington  Federal 
Records  Center  Suitland.  GSA 
Accession  Section.  Washington.  DC 
20409.' 


-1 


Private  Relief  Legislation. 
SYSTEM  location: 

Office  of  Legislative  AfCairs. 
Department  of  the  Navy,  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 


categories  of  MOnflOUALS  COVERED  BY  THE 
SYSTBI: 

Individuals  concerning  whom  private 
legislation  is  introduced  in  the  U.S. 
Congress. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Letters  to  Congressional  Copimittees, 
expressing  the  views  of  the  department 
concerning  the  legislation  and  records 
necessary  to  prepare  the  letters. 

AUTHORnr  TOR  MAINTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301,  Departmental 
Regulations. 

PURPOSE(S): 

To  prepare  the  Department  of  the 
Navy's  position  to  Congress  concerning 
proposed  private  relief  legislation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  members  of  CongreM  to  provide 
the  Navy  position  on  proposed 
legislation. 

To  officials  and  employees  of  the 
Office  of  Management  and  Budget  to 
clear  the  Navy  position  on  proposed 
legislation. 

To  other  executive  agencies  who 
would  have  an  interest  in  the  Navy's 
position  on  the  proposed  legislation 
and/or  the  Navy's  position  would 
impact  on  that  agency. 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  SrORMO, 
RETRKVMQ,  ACCESSMO,  RETASMO,  AND 
)  OF  RECORDS  M  THE  SYSTBI: 


STORAGE: 

File  folders. 

RETnEVAaSJTY: 

Name. 


Access  generally  limited  to  personnel 
of  the  Office  of  Legislative  A^irs. 
Stored  in  a  locked  office. 


Permanent.  Retained  on-site  for  at 
least  4  years  or  as  long  as  the  legislation 
is  active.  After  4  years,  records  are 
transferred  to  the  Washington  Federal 
Records  Center  Suitland,  CSA 
Accession  Section,  Washington,  DC 
20409. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Legislative  Affairs, 
Department  of  the  Navy,  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 

NOTIFICATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief  of 
Legislative  Affiairs,  Department  of  the 
Navy,  2000  Navy  Pentagon,  Washington, 
DC  20350-2000. 

Individual  should  provide  full  name, 
term  and  session  of  Congress  when  bill 
introduced,  bill  number,  sponsor  of  bill 
(if  available);  driver's  license  or  similar 
substitute. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  2000 
Navy  Pentagon,  Washington,  DC  20350- 
2000. 

Individual  should  provide  full  name, 
term  and  session  of  Congress  when  bill 
introduced,  bill  number,  sponsor  of  bill 
(if  available);  driver's  license  or  similar 
substitute. 

CONTESTWG  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Insbnction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  &t>m  the  system 
manager. 

RECORD  SOURCE  CATEOOWM. 

Member  of  Congress;  individual  about 
whom  file  is  maintained  and 
individuals  from  whom  he  solicits 
information;  other  Navy,  Marine  Corps, 
and  DOD  components:  OMB;  and  other 
interested  executive  agencies. 

EXBfTTIONS  a*MT  FOR  THE  SYSTBI: 
None. 

N06870-1 

SYSTEM  NAME: 

Patent,  Invention,  Trademark, 
Copyright.  Royalty,  and  License  Files 
(February  22,  1993.  58  FR  10785). 

CHANGES: 


SYSTBI  name: 

Delete  entry  and  replace  with 
'Intellectual  Property  Files.' 

SYSTBI  location: 

Delete  entry  and  replace  with  'Central 
System:  Office  of  Naval  Research,  800 
North  Quincy  Street,  Arlington.  VA 
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22217-5660.  Duplicate  portions  of 
records  can  be  retained  at  various  Navy 
offices  of  counsel.' 


retention  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Permanent.  Transfer  to  Washington 
National  Records  Center  when  4  years 
old.  Offer  to  the  National  Archives  and 
Records  Administration  when  20  years 
old.' 


N0S870-1 

SYSTEM  NAME: 

Intellectual  Property  Files. 

SYSTBI  location: 

Central  System:  Office  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  VA  22217-5660.  Duplicate 
portions  of  records  can  be  retained  at 
various  Navy  offices  of  counsel. 

CATEGORIES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTBI: 

Inventors  and  patent  owners  of 
inventions  in  which  Government  has  an 
interest  or  which  Department  of  the 
Navy  has  evaluated;  copyright  owners  of 
works  in  which  Government  has  an 
interest;  claimants  or  parties  in 
administrative  proceedings  or  litigation 
with  the  Government  involving  patents, 
copyrights  or  trademarks  and  licensees 
of  Government  owned  inventions  in  the 
custody  of  the  Secretary  of  the  Navy. 

CATEOORKS  OF  RECORDS  M  THE  SYSTBI: 

Invention  disclosures;  disposition  of 
rights  in  inventions  of  Govenunent 
employees;  patent  applications  and 
patented  files;  patent  licenses  and 
assignments;  patent  secrecy  orders; 
copjrright  licenses  and  assignments; 
patent  and  copyright  royalty  matters; 
administrative  claims  and  litigation 
with  the  Govenunent  involving  patents, 
copyrights  and  trademarks  including 
private  relief  legislation  involving  these 
mattere;  and  dociunents  and 
correspondence  relating  to  the 
foregoing. 

AUTHORTY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 
10  U.S.C.  5022. 

PURP06£(S): 

Used  by  Navy  patent  personnel  to 
determine  rights  of  the  Govenunent  and 
employees  in  employee  inventions;  to 
file  and  prosecute  patent  applications; 
to  publish  invention  disclosures  for 
public  information  and  defensive 
purposes;  to  provide  evidence  and 
record  of  Government  interest  in  or 
under  patents  or  applications  for 
patents;  to  provide  evidence  and  record 


or  patent  and  copyright  licensing  and 
assignment;  to  determine  action  or 
recommended  action  regarding 
dis|X)sition  of  claims  or  litigation;  to 
recommend  Government  employee 
incentive  awards;  and  to  license 
inventions.  Used  by  other  Navy/Marine 
Corps  conunands  to  determine 
Government  interest  in  inventions;  to 
permit  utilization  of  inventions;  and  to 
support  employee  incentive  awards. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E>oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  and  employees  of  the  U.S. 
Patent  and  Trademark  Office  to 
determine  respective  rights  of  the 
Government  and  employee-inventors 
and  to  evidence  legal  interests  in  patent 
and  copyright  licenses  and  assignments; 
and  for  die  prosecution  of  patent 
applications. 

To  the  Commissioner  of  Patents  and 
Trademarks  to  administer  patent  secrecy 
responsibilities. 

To  appropriate  foreign  government 
offices  for  prosecution  of  patent 
applications. 

To  officials  and  employees  of  the  U.S. 
Copyright  Office  to  evidence  legal 
interests  in  patent  and  copyright 
licenses  and  assignments. 

To  the  National  Technical 
Information  Service  for  publication  of 
inventions  available  for  licensing;  non- 
governmental personnel  (includLog 
contractors  and  prospective  contractors) 
having  an  identified  interest  in 
particular  inventions  and  Government 
rights  therein,  in  infringement  of 
particular  patents  or  copyrights,  or  in 
allowance  of  royalties  of  contracts. 

To  the  Congress  in  the  form  of  reports 
on  particular  bills  for  private  relief  and 
reports  of  action  on  Congressional  and 
constituent  requests. 

To  government  agencies  involved  in 
claims  or  litigation,  including  the 
Department  of  Justice,  who  have  access 
to  prosecute  and  defend  cases. 

To  all  government  agencies  who  have 
access  to  license  records. 

To  parties  involved  in  particular 
licensing  arrangements  who  have  access 
to  specific  files  involved. 

The  'Blanket  Routine  Uses'  that 
appear  at  the  banning  of  the  Navy's 
compilation  of  systems  of  records  also 
apply  to  this  system. 


POLICIES  AND  PRACnCB  FOR  STOWNO. 
RETRCVINQ,  ACCES8MG,  RETAMSNQ,  AND 
OaPOSMQ  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Paper  records  in  file  folders  and  card 
files  and  electronic  computer  memory. 

RETRIEVABILrrY: 

Subject  matter;  Navy  invention  case 
number,  name  of  inventor,  patentee, 
copyright  owner,  claimant  or 
correspondent 

SAFEGUARDS: 

Maintained  in  safies  and  file  cabinets 
in  controlled  spaces  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information  and  on  computer  memory 
accessible  only  by  authorized  personnel 
in  the  Office  of  Counsel. 

HfelfaNllUN  AND  OOPOSAL: 

Permanent  TransfiBrTed  to 
Washington  National  Records  Center 
when  4  years  old.  Offered  to  the 
National  Archives  and  Records 
Administration  when  20  years  old. 


SYSTBI  MANAOERfS)  AND  i 

Counsel,  Code  OOCC,  Office  of  Naval 
Research,  Arlington,  VA  22217-5660. 

NOmCATION  PROCaXJRE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Counsel 
Code  OOCC,  Office  of  Naval  Research. 
Arlington,  VA  22217-5660. 

RECORD  ACCESS  PROCaXIRES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Coimsel,  Code 
OOCC,  Office  of  Naval  Research, 
Arlington,  VA  22217-5660. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  frtun  the  system 
manager. 

RECORD  SOURCE  CATEOORKS: 

Information  obtained  from  individual 
inventor,  patent  or  copyright  owner, 
claimant,  licensor  or  licensee,  or  bom 
U.S.  Patent  and  Trademaii:  Office,  or 
from  U.S.  Copyright  Office. 

EXEMPTIONS  CLIBfgP  FOR  T>C  SYSTBI: 

None. 
(FR  Doc  97-10552  Filed  4-23-97;  8:45  am] 
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DELAWARE  RIVER  BASIN 

cotmmsstOH 

None*  of  Commission  Msstlng  and 
Public  Hsaiing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
April  30.  1997.  The  hearing  will  be  part 
of  the  Commission's  regxiiar  business 
meeting  which  is  open  to  the  pubUc  and 
scheduled  to  begin  at  2  p.m.  in  the 
Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  PoUce 
Drive,  West  Trenton,  New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  held  at 
1  p.m.  at  the  same  location  and  will 
include  discussions  of  public  hearings 
on  proposed  amendments  to  the  Ground 
Water  Protected  Area  Regulations  for 
Southeastern  Pennsylvania;  service 
metering  requirements  compliance;  and 
a  status  report  on  flow  needs  analysis. 

In  addition  to  the  subjects  listed 
below  which  are  scheduled  for  public 
hearing  at  the  business  meeting,  the 
Commission  will  also  address  the 
following  matters:  Minutes  of  the  March 
26,  1997  business  meeting; 
announcements;  General  Counsel's 
repoft;  report  on  Basin  hydrologic 
conditions;  resolutions  concerning  New 
Jersey  grant  agreements  for  a  Maurice 
River  %vater  quality  modeling  study  and 
high  flow  management  objectives  for 
New  Jersey  non-coastal  waters;  and 
public  dialogue. 

The  subjects  of  the  hearing  will  be  as 
followrs: 

Applications  for  Approval  of  the 
Following  Proiects  Pursuant  to  Article 
10^,  Aitkk  11  and/or  Section  3.8  of 
the  Compact 

1.  Matamoras  Municipal  Authority  D- 
81-78  CP  RENEWAL  3.  An  appUcation 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  11.7 
million  gallons  (mg)/30  days  of  water  to 
the  applicant's  distribution  system  from 
Well  Nos.  3,  5,  7  and  8.  Conmiission 
approval  on  March  25, 1992  was  limited 
to  five  years.  The  applicant  requests  that 
the  total  withdrawal  limit  frx>m  all  wells 
be  increased  from  9  mg/30  days  to  11.7 
mg/30  days.  The  project  is  located  in 
Matamoras  Borough.  Pike  County. 
Pennsylvania. 

2.  City  of  Bethlehem  D-95-19  CP.  A 
project  to  repair  the  applicant's  Penn 
Forest  Dam  by  placing  a  Rolled 
Compacted  Concrete  (RCC)  dam  on  the 
upstream  side  of  the  existing  dam.  No 
change  in  downstream  conditions  is 
proposed;  the  same  spillway, 
withdrawal  functions,  and  water 
elevations  will  be  maintained  and  all 


other  design  and  operating  functions 
will  remain  the  same.  The  dam  is 
located  on  Wild  Creek  in  Penn  Forest 
Township,  Cartxm  Coimty, 
Pennsylvania  and  will  continue  to 
provide  water  for  the  City  of  Bethlehem 
service  area  in  Northampton  and  Lehigh 
Counties,  Peiuisylvania. 

3.  youijg  Life  Lake  Champion  D-95- 
35.  A  project  to  construct  a  new  30,000 
gallons  per  day  [gpd]  subsurface  sewage 
treatment  system  to  replace  several 
existing  small  subsurface  sewage 
disposal  systems  serving  the  applicant's 
camp  facilities  in  the  Town  of 
Lumberland,  Sullivan  County.  New 
York.  The  sewage  disposal  system  will 
provide  biological  treatment  via  a  septic 
tank  and  discharge  to  a  subsurface 
disposal  field  in  the  Mill  Brook 
watershed. 

4.  aty  of  Vineland  D-95-47  CP.  An 
applicant  for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  5.6 
mg/30  days  of  water  to  the  applicant's 
distribution  system  fit}m  new  Well  No. 
14,  and  to  increase  the  existing 
withdrawal  limit  of  400  mg/30  days 
fit>m  all  wells  to  494.5  mg/30^days.  The 
project  is  iocated  in  the  City  of 
Vineland,  Ciunberland  Coimty,  New 
Jersey. 

5.  Star  Enterprise  D-96-31.  A  project 
to  continue  use  of  the  applicant's 
existing  surface  water  withdrawal 
facilities  formerly  owned  by  Texaco 
Refining.  The  applicant  proposes  to 
continue  withdrawal  from  the  Delaware 
River  at  a  maximum  rate  of  452  million 
gallons  per  day  (mgd)/(13,560  mg/30 
days)  to  supply  once-through  non- 
contact  cooling  water  for  its  refinery 
operations  and  power  plant.  Discharge 
will  continue  to  be  via  an  existing 
outfall  sluiceway  to  the  Delaware  River. 
The  project  is  located  just  north  of 
Delaware  Qty,  New  Castle  Coimty, 
Delaware  in  Water  Quality  Zone  5. 

6.  United  Water  Delaware  0-96-50 
CP.  A  proposal  to  construct  an  inflatable 
Neoprene  dam  designed  to  captiue  tidal 
flow  in  White  Clay  Creek,  to  be  located 
approximately  1 .500  feet  downstream 
firc»n  the  applicant's  Stanton  intake  in 
New  Castle  County,  Delaware.  The  dam, 
a  Tidal  Capture  Structure  (TCS).  is 
proposed  to  improve  reliabiUty  of  the 
applicant's  White  Clay  Creek  pubUa  - 
water  supply  source.  By  intermittently 
inflating  the  TCS  at  high  tide  during 
periods  of  low  stream  flow,  the 
applicant  plans  to  capture  tidal  water  to 
help  serve  its  ciistomer  demand,  while 
providing  an  adequate  passby  flow  via 

a  specially  designed  sluice  with 
multiple  gates.  During  normal 
hydrologic  weather  conditions,  the  TCS 
is  designed  to  remain  deflated  and  is 
expected  to  pose  no  flood  hazard.  Fish 


passage  is  expected  to  be  unimpeded  for 
two  periods  every  24  hours  during  days 
when  the  structure  is  in  operation. 

7.  The  McKee  Group  D-96-51.  A 
project  to  modify  an  existing  0.1  mgd 
sewage  treatment  plant  (STP)  to  serve 
development  at  the  applicant's  Village 
of  Buckingham  Springs  retirement 
community  in  Buckingham  Township, 
Bucks  County,  Pennsylvania.  The  SIT  is 
situated  approximately  3,000  feet  south 
of  the  intersection  of  Route  413  and 
Lower  Mountain  Road  and  will 
continue  to  provide  advanced  secondary 
treatment  and  tertiary  filtration  prior  to 
discharge  to  an  unnamed  tributary  of 
Mill  Creek  in  Buckingham  Township. 

8.  Bayway  Refining  Company  D-96- 
52.  A  proposal  for  use  of  existing  water 
Mrithdrawal  facilities  for  a  withdrawal  of 
up  to  151.7  mgd  (4,550  mg/30  days) 
from  the  Delaware  River  at  the 
applicant's  Trainer  Refinery  (formerly 
known  as  the  Marcus  Hook  Refinery) 
recently  acquiring  from  BP  Oil 
Company.  Bayway,  a  subsidiary  of 
Tosco  Refining  Company,  proposes  to 
resume  refining  operations  and  operate 
the  withdrawal  facilities  in  substantially 
the  same  maimer  as  the  previous  owner. 
Most  of  the  water  will  be  uaed  for  once- 
through  cooling.  The  project  intake  is 
located  approximately  1 ,500  feet 
upstream  of  the  Marcus  Hook  Creek 
confluence  in  the  Borough  of  Trainer, 
Delaware  County,  Pennsylvania. 

9.  Warwick  Township  Water  &■  Sewer 
Authority  D-96-59  CP.  A  project  to 
upgrade  and  expand  the  applicant's 
Fish  Creek  STP  from  0.6  mgd  to  0.85 
mgd.  The  existing  secondary  biological 
treatment  process/extended  aeration 
will  be  upgraded  to  the  advanced 
secondary  process  provided  by 
sequencing  batch  reactors.  The 
disinfection  method  will  be  changed 
from  chlorine  contact  to  ultraviolet  Ught 
and  there  will  be  post-aeration.  The  STP 
will  continue  to  serve  portions  of 
Warwick  Township  in  Bucks  County, 
Permsylvania  and  discharge  to  Fish 
Creek,  a  tributary  to  the  Neshaminy 
Creek,  situated  just  to  the  west  of  York 
Road  and  north  of  Almshouse  Road. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  Thomas  L.  Brand  at 
extension  217  concerning  docket-related 
questions.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  hearing. 

Dated:  April  15, 1997. 
Sosan  M.  Wetamaa, 
Secretary. 

(FR  Doc.  97-10629  Filed  4-23-97;  8:45  am] 
MLUNO  OOOK  OM-tl-r-^ 


DEPARTMENT  OF  EDUCATION 

Presidsnf  8  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Unlvarsltiss;  Moating 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Meeting;  Correction. 

SUMMARY:  On  April  10, 1997.  a  notice  of 
meeting  was  published  in  the  Federal 
Register,  (62FR  p.  17602)  for  a  meeting 
of  the  President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities.  This  notice  corrects  the 
meeting  place  as  follows:  Key  Bridge 
Marriott.  1401  Lee  Highway.  Arlington. 
VA  22209.  All  other  information  in  the 
notice  remains  the  same. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Amy  Billingsley,  White  House  Initiative 
on  Historically  Black  Colleges  and 
Universities,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW,  The  Portals  Building,  Suite  605, 
Washington,  DC  20202-5120. 
Telephone:  (202)  708-8667. 

Dated:  April  4. 1997. 

David  A.  Longaimckwr, 

Assistant  Secretary  for  Postsecondaiy 
Education. 

(FR  Doc.  97-10656  Filed  4-23-^7;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

A  Study  of  ttw  Nonprollfaration 
Impllcallons  of  Chsmical  Separation  of 
AlumlnunHbaaed  Research  Reactor 
Spent  Nuclear  Fuel 

AGBICY:  E)epartment  of  Energy. 
ACTION:  Request  for  comments  on 
nonproliferation  study's  scope  and 
proposed  outline. 


The  Department  of  Energy 
(DOE)  aimounces  its  intent  io  prepare  a 
study  on  the  nuclear  nonproliferation 
and  other  (e.g.,  cost  and  scheduling) 
implications  of  chemically  separating 
(i.e.,  reprocessing)  alimiinum-hased 
research  reactor  spent  nuclear  fuel  at 
IXDE's  Savannah  River  Site,  and 
requests  comments  from  the  public  on 
the  scope  and  proposed  outline  of  the 
study.  The  objective  of  the  study  is  to 
assess  the  nonproliferation  benefits  and 
disadvantages,  and  cost  and  timing 
issues  involved  with  chemically 
separating  aluminum-based  research 
reactor  spent  nuclear  fuel.  The  study 
will  also  identify  potential  ways  to 
mitigate  any  disadvantages  identified  by 
the  study.  DOE  announrad  its  intent  to 
perform  this  study  in  the  Record  of 
Decision  on  a  Nuclear  Weapons 
Nonpmliferation  Policy  Concerning 


Foreign  Research  Reactor  Spent  Nuclear 
Fuel.  Although  the  Record  of  Decision 
specified  that  the  study  would  only 
address  foreign  research  reactor  spent 
fuel,  the  Department  has  subsequently 
decided  also  to  cover  domestic  research 
reactor  spent  fuel  at  the  Savannah  River 
Site  in  the  study  because  many,  if  not 
all,  of  the  same  considerations  that 
apply  to  management  of  the  foreign 
spent  fuel  also  apply  to  the  domestic 
spent  fuel.  The  Department  of  Energy 
has  already  proposed  to  manage 
domestic  spent  research  reactor  fuel  in 
a  maiuier  consistent  with  foreign  spent 
research  reactor  fueL 
DATES:  Comments  on  the  scope  and 
proposed  outline  for  the  study  must  be 
postmarked  or  submitted  by  fax  or 
electronic  mail  by  May  27, 1997  to 
ensure  that  they  will  be  considered  in 
the  drafting  of  this  study.  Comments 
received  after  the  close  of  the  comment 
period  will  be  considered  to  the  extent 
practicable.  EXDE  plans  to  hold  at  least 
two  public  meetings  (in  Washingtcm, 
D.C.  and  near  the  Savannah  River  Site) 
to  discuss  the  draft  study.  The  locations, 
dates,  and  times  for  these  meetings  will 
be  announced  later  by  appropriate 
means. 

ADDRESSES:  Questions  and  comments 
concerning  the  Study  of  the 
Nonproliferation  and  Other  Implications 
of  Chemical  Separation  of  Aluminum- 
based  Research  Reactor  S()ent  Nuclear 
Fuel,  as  well  as  comments  on  the  scope 
of  the  study,  may  be  submitted  by 
writing  to:  Spent  Fuel  Nonproliferation 
Study,  Office  of  Arms  Control  and 
Nonproliferation,  NN-42/JBW.  U.S. 
Department  of  Energy.  1000 
Independence  Avenae,  SW, 
Washington.  DC  20585. 

Questions  and  comments  can  also  be 
submitted  via  electronic  mail  at: 
Assessment9hq.doe.gov.  Questions  and 
comments  may  also  be  submitted  to  the 
following  toll-free  telephone  numbers: 
phone  800-930-2014  or  fax  800-930- 
2019. 

SUPPt^MENTARY  MFORMATKM:  The 
Record  of  Decision  on  a  Nuclear 
Weapons  Nonproliferation  Policy 
Concerning  Foreign  Research  Reactor 
Spent  Nuclear  Fuel.  61  FR  25091,  May 
17.1996.  stated,  in  part,  that 

In  order  to  provide  a  sound  policy  basis  for 
making  a  determination  on  whether  and  how 
to  uUlize  the  F-Canyon  for  chemical 
•eparation  tasks  that  are  not  driven  by  health 
and  safiety  considerations.  DOE  will 
commission  or  conduct  an  independent 
study  of  the  nonprolifBiation  and  other  (e.g.. 
cost  and  timing)  implications  of  chemical 
separation  of  spent  nuclear  fuel  from  foreign 
research  reactors.  The  study  *   *   *  will  be 
completed  in  a  timely  foshion  to  allow  a 
subMquent  decision  about  possible  *  •*  * 


chemical  separation  of  foreign  reeearch 
reactor  spent  nuclear  fuel  to  be  fully 
considered  by  the  public,  the  Congress  and 
Executive  Braitch  agencies. 

Background 

Following  completion  of  the  Final 
Environmental  Impact  Statement  on  a 
Proposed  Nuclear  Weapons 
Nonproliferation  Policy  Concerning 
Foreign  Research  Reactor  Spent  Nuclear 
Fuel  (the  Final  EIS,  DOE/EIS-218F  of 
February  1996).  DOE  and  the 
Department  of  State  decided  to 
implement  a  new  policy  for  accepting 
frt>m  foreign  research  reactors  spent 
nuclear  fuel  containing  uranium 
enriched  in  the  United  States  (Record  of 
Decision,  61  FR  25091).  Implementation 
of  this  policy  will  result  in  the 
acceptance  by  the  United  States  of  up  to 
22,700  individual  spent  nuclear  fuel 
elements  [about  19.2  metric  tons  of 
heavy  metal  (MTHM)].  Cf  the  total, 
about  17,800  elements  (about  18.2 
MTHM)  are  aluminum-based  spent  fuel 
elements  which  have  been  assigned  to 
DOE'S  Savannah  River  Site  for 
management.  The  remaining  foreign 
research  reactor  spent  nuclear  fuel 
elements  (about  1  MTHM)  will  be 
managed  at  the  Idaho  National 
Engineering  and  Environmental 
Laboratory. 

In  the  Record  of  Decision,  IX)E 
aimounced  that  it  will  implement  the 
new  spent  fuel  acceptance  policy 
through  a  three-point  stratcq^.  First, 
DOE  has  initiated  an  accelerated 
program  to  identify,  develop,  and 
demonstrate  one  or  more  non- 
reprocessing,  cost-effective  treatment 
and/or  packaging  technologies  to 
prepare  the  foreign  research  reactor 
spent  nuclear  fuel  for  ultimate  disposal. 
liie  purpose  of  these  technologies 
would  be  to  put  the  foreign  research 
reactor  spent  nuclear  fuel  into  a  form  or 
package  that  is  suitable  for  geologic 
disposal  and  meets  all  applicable  safety 
and  environmental  requirements, 
without  necessarily  separating  the 
fissile  materials.  Examples  of  such 
treatment  or  packaging  technologies 
could  include:  (1)  press  and  dilute  or 
poison.  (2)  melt  and  dilute  or  poison.  (3) 
plasma  arc  treatment,  (4) 
electrometallurgical  treatment,  (5)  glass 
materials  oxidation  and  dissolution,  (6) 
dissolve  and  vitrify,  (7)  direct  disposal 
in  small  packages,  and  (8)  direct  co- 
disposal  with  high-level  radioactive 
waste.  1 


<  Tha*e  altemativet  are  discussed  in  'Technical 
Stiatagy  for  the  Treatment,  Packagiag.  and  Oispoaal 
of  Aluminum-Basad  Spent  Nucleu  Fuel:  A  Report 
of  the  Rosaarch  Reactor  Spaot  Nuclear  Fuel  Task 

Cootiauad 
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DOE  would  select,  develop,  and 
implement,  if  possible,  one  or  more  of 
these  treatment  or  packaging 
technologies  by  the  year  2000.  After 
treatment  and/or  packaging,  the  foreign 
research  reactor  spent  nuclear  fuel 
would  be  managed  onsite  in  "road 
ready"  dry  storage  until  transported 
offsite  for  continued  storage  elsewhere 
or  for  disposal.  DOE  is  committed  to 
avoiding  indefinite  storage  of  this  spent 
nuclear  fuel  in  a  form  that  is  unsuitable 
for  disposal. 

The  second  part  of  this  strategy 
addresses  the  possibility  that,  despite 
DOE'S  best  efforts,  a  new  treatment  and/ 
or  packaging  technology  may  not  be 
ready  for  implementation  by  the  year 
2000.  In  this  instance,  the  [)epartment 
has  stated  that  it  wrill  consider 
chemically  separating  some  of  the 
foreign  research  reactor  spent  fuel 
elements,  if  Savannah  River  Site  canyon 
operations  are  still  being  conducted  to 
stabilize  at-risk  materials  in  accordance 
with  the  Records  of  Decision  (60  FR 
65300  of  December  19,  1995,  61  FR  6633 
of  February  21,  1996  and  61  FR  48474 
of  September  6,  1996)  issued  after 
completion  of  the  Interim  Management 
of  Nuclear  Materials  Final 
Environmental  Impact  Statement  (DOE/ 
EIS-0220  of  October  1995).  In  order  to 
provide  a  sound  policy  basis  for 
determining  whether  and  how  to  use 
chemical  separation  when  health  and 
safety  considerations  are  not  implicated, 
DOE  committed  to  commission  or 
conduct  an  independent  study  of  the 
nonproliferation  and  other  (e.g..  cost 
and  timing)  implications  of  chemically 
separating  spent  nuclear  fuel  ^  from 
foreign  research  reactors  (i.e.,  the  study 
discussed  in  this  request  for  comments). 
Although  the  Record  of  Decision 
specified  that  the  study  would  only 
address  foreign  research  reactor  spent 
fuel,  the  Department  has  subsequently 
decided  also  to  cover  domestic  research 
reactor  spent  fuel  at  the  Savannah  River 
Site  in  the  study  since  many,  if  not  all, 
of  the  same  considerations  that  apply  to 
management  of  the  foreign  spent  fuel 
also  apply  to  the  domestic  spent  fuel. 

The  tnird  part  of  EXDE's  strategy  for 
managing  foreign  research  reactor  spent 
nuclear  fuel  involves  closely  monitoring 
the  spent  fuel  placed  in  wet  storage  at 
the  Savannah  River  Site  to  allow  prompt 
detection  of  any  health  or  safety 
problems  that  might  arise.  DOE 
currently  is  unaware  of  any  technical 
basis  for  believing  that  this  spent 


nuclear  fuel  cannot  be  safely  stored 
until  one  or  more  of  the  new  packaging 
and/or  treatment  technologies  becomes 
available.  Nevertheless,  if  health  and 
safety  concerns  involving  any  of  the 
foreign  research  reactor  spent  nuclear 
fuel  are  identified  prior  to  development 
of  an  appropriate  new  treatment  or 
packaging  technology,  EXDE  would  use 
either  or  both  of  the  reprocessing 
facilities  at  the  Savaimah  River  Site,  if 
those  facilities  are  operating,  to  process 
the  affected  spent  fuel  elements. 

Scope  of  the  Study 

This  request  for  comments  presents 
the  scope  of  the  study  of  the 
nonproliferation  implications,  including 
cost  and  scheduling  aspects,  of  possible 
chemical  separation  of  the  foreign  ahd 
domestic  research  reactor  spent  nuclear 
fuel  in  DOE'S  inventory  at  the  Savannah 
River  Site,  for  reasons  other  than  health 
and  safety.  The  study  will  examine  the 
following  issues: 

(1)  nonproliferation  impacts  of 
chemical  separation  of  the  foreign  and 
domestic  research  reactor  spent  nuclear 
fuel  in  either  or  both  of  the  Savaimah 
River  Site  reprocessing  canyons; 

(2)  comparable  nonproliferation 
impacts  of  other  alternatives  for 
managing  the  spent  nuclear  fuel; 

(3)  potential  ways  to  mitigate  any 
nonproliferation  disadvantages 
associated  with  chemical  separation  of 
this  spent  fuel;  and 

(4)  the  impacts  of  cost  and  scheduling 
considerations  on  nonproliferation 
implications. 

In  examining  these  issues,  the 
following  outline  is  proposed: 

Study  Outline  3 

/.  Introduction 

•  A  review  of  the  origins  of  the 
proposed  study  in  the  Record  of 
Decision  on  a  Nuclear  Weapons 
Nonproliferation  Policy  Concerning 
Foreign  Research  Reactor  Spent  Nuclear 
Fuel  (61  FR  25091). 

•  Scope,  factors  for  analysis,  and  plan 
of  the  study. 

U.  Background  and  Context 

•  U.S.  nonproliferation  policy  dealing 
with  the  proliferation  risks  of  fissile 
materials,  including  highly  enriched 
uranium  (HEU). 

•  The  Reduced  Enrichment  for 
Research  and  Test  Reactors  (RERTR) 
Program. 


Taun."  Voluina  I.  Juna  1996.  Ihiitod  SlatM 
Dspartmant  of  EnoriQr. 

'The  temi  "ipent  nudsu  fuel,"  ia  the  contoxt  of 
th*  planned  study,  include*  domattic  as  well  as 
foraign  research  reactor  fuel,  and  tar^  material 
ftom  research  reactors. 


•  The  use  of  weapons-usable  fissile 
material  in  the  civilian  nuclear  fuel 
cycle. 

•  Research  reactor  spent  nuclear 
fuel — acceptance,  inventories,  status 
and  expectations. 

•  Status  and  future  of  DOE 
reprocessing  feciiities. 

•  New  technologies  and  other 
alternatives  for  disposal  of  spent  nuclear 
fuel  without  chemical  separation.^ 

in.  Technological  Aspects  of  Chemical 
Separation  Versus  Alternative 
Treatments 

•  Description  of  treatment 
technology. 

•  Quantities  of  foreign  and  domestic 
fuels  under  study. 

•  Scheduling  the  input/output 
stream. 

•  Relative  cost. 

•  Physical  form  of  output  products. 

IV.  Nonproliferation  Impacts  of 
Chemical  Separation  Versus  Alternative 
Treatments 

•  Reducing  access  to  weapons-usable 
materials. 

•  Reducing  inventories  of  weapons 
capable  materials  abroad. 

•  U.S.  nonproliferation  and  arms 
control  policy  and  goals. 

•  Foreign  fuel  cycle  choices  and 
policies. 

•  Foreign  cooperation  with  the 
United  States  on  broader 
nonproliferation  issues. 

•  IAEA  safeguards  and  transparency. 

•  Broader  U.S.  policies  on  storage  and 
disposition  of  excess  weapons-usable 
fissile  materials. 

•  Cost  and/or  schedule  implications 
for  nonproliferation. 

V.  Implications  for  Other  Fuels  Under 
DOE  Management 

Domestic  research  reactor  fuels. 
Other  materials. 

VI.  Possible  Mitigation  Steps  for 
Nonproliferation  Disadvantages 

Vn.  Conclusions 

Issued  in  Washington,  D.C  on  April  15, 
1997. 

Chnrie  P.  Fttiyrald, 

Acting  Director,  Office  of  Arms  Control  and 
Nonproliferation. 

[FR  Doc.  97-10611  Filed  4-23-97;  8:45  am] 
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'This  outline  is  included  to  indicate  the  typea  of 
information  that  the  Department  plans  to  include  in 
the  study  and  how  it  might  be  presented.  The 
Department  may  revise  the  outline,  as  the  study 
progresaaa.  as  appropriate. 


'These  alternatives  may  include,  but  are  not 
necessarily  limited  to,  direct  disposal,  HEU 
dilution,  and  advanced  treatment  technologiea  aa 
discussed  in  the  report  dted  in  footnote  1. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-173-002] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Compliance  Rling 

April  18,  1997. 

Take  notice  that  on  April  14, 1997, 
Carnegie  Interstate  Pipeline  Company 
(CIPCO),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheets  to  be  effective 
Jime  1, 1997: 

First  Revised  Sheet  No.  128 
Second  Revised  Sheet  No.  146 

CIPCO  states  that  this  filing  is  being 
made  in  compliance  with  the 
Commission's  Letter  Order  issued  on 
February  13, 1997  in  this  proceeding 
and  the  April  9,  1997  Letter  Order 
issued  by  the  Office  of  Pipeline 
Regulation. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  5, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cadiell. 
Secretary. 

(FR  Doc.  97-10574  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-33O-0O0] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  18, 1997. 

Take  notice  that  on  April  15, 1997, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  on  Jtme 
1,  1997. 

First  Revised  Sheet  No.  174 
Original  Sheet  No.  177 

East  Tennessee  states  that  it  is  filing 
the  proposed  tariff  change  to  permit  East 


Tennessee  to  obtain  or  relinquish  gas 
supply  from  its  customers  or  third 
parties  for  operational  purposes. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Section  385.214  and 
Section  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-10571  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DockM  No*.  RP96-a66-000,  and  FA94-15- 
002] 

Rorida  Gas  Transmission  Co.;  Notice 
of  Informal  Settlement  Conference 

April  18, 1997. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thiu^day,  May  1, 
1997,  at  9:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC, 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  ptarticipant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Sandra  Delude  at  (202)  208-0583  or 
Kathleen  M.  Dies  at  (202)  208-0524. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  97-10578  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP97-65-005] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Rling 

April  18,  1997. 

Take  notice  that  on  April  9, 1997, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volimie  No.  2,  Thirtieth 
Revised  Sheet  No.  1000,  proposed  to 
become  effective  Jtme  1, 1997. 

Great  Lakes  states  that  this  tariff  sheet 
is  being  filed  to  replace  one  previously 
filed  in  the  above  proceeding  and  which 
Great  Lakes  requested  be  held  in 
abeyance  pending  a  final  order  in  its 
Docket  No.  CP96-6 15  canceling  its  Rate 
Schedule  T-6.  Approval  in  Docket  No. 
CP96-615  was  received  on  April  3, 
1997.  Therefore,  Great  Lakes  is  filing  a 
revised  tariff  sheet  that  reflects  the  sum 
of  the  revisions  necessary  imder  both 
Docket  Nos.  CP96-615  and  RP97-55. 
Additionally,  Great  Lakes  requests  the 
Commission  withdraw  the  following 
tariff  sheets  from  the  Docket  No.  RP97- 
55  proceeding,  all  which  are  no  longer 
necessary  due  to  the  cancellation  of  Rate 
Schedule  T-6: 

Original  Volume  No.  2 

Substitute  Second  Revised  Sheet  No.  145-A 
Substitute  Second  Revised  Sheet  No.  14S-B 
Substitute  Second  Revised  Sheet  No.  146 
SubsUtute  Fourth  Revised  Sheet  No.  147 
Substitute  Fourth  Revised  Sheet  No.  148 
Substitute  Eighteenth  Revised  Sheet  No.  151 
Substitute  Ninth  Revised  Sheet  No.  152 
Substitute  Third  Revised  Sheet  No.  153 
Substitute  Second  Revised  Sheet  No.  155 
Substitute  Third  Revised  Sheet  No.  161 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission,  _ 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  R^ulations.  Protests 
will  be  considered  by  the  Conmiission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  prtx:eeding. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Commission's 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-10577  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofTMniselon 

(Doctal  No.  RP97-«t9-000] 

lro<|uoto  Qsa  Trananiisalon  System, 
LP.;  Notice  of  Propoeed  Changea  In 
FERCQaaTarm 

April  18, 1997. 

Take  notice  that  on  April  14, 1997, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  Jime  1, 1997: 

Substitute  Pint  Revised  Sheet  No.  S7A 

In  the  alternative,  in  the  event  that  the 
Commission  refuses  Iroquois'  proposal 
to  implement  this  tariff  sheet  on  a 
permanent  basis,  Iroquois  requests  that 
it  be  permitted  to  implement  it  on  an 
interim  basis  from  June  1, 1997  imtil 
September  1, 1997,  and  then  implement 
the  following  alternate  revised  tariff 
sheet: 

Subetitute  Alteniats  First  Revised  Sheet  No. 
S7A 

The  proposed  effiective  date  of  this 
alternate  tariff  sheet  is  also  June  1, 1997. 
Ho¥niver.  if  the  Commission  accepts 
Substitute  First  Revised  Sheet  No.  57A 
for  an  interim  period  as  set  forth  above, 
Iroquois  requests  that  the  effectiveness 
of  Substitute  Alternate  First  Revised 
Sheet  No.  57A  be  suspended,  for  an 
interim  period,  until  September  1, 1997. 

Iroquois  states  tliat  the  primary 
purpoee  of  this  filing  is  to  revise 
Iroquois'  nomination  provisions  to 
require  that  nominations  provided  by 
Cut  or  in  writing  be  submitted  by  9:00 
a.m.  Central  Time,  rather  than  by  11:30 
ajn.,  the  time  applicable  to  nominations 
posted  electronically  or  via  EDI. 
Iroquois  has  requested  this  change 
because  it  takes  significantly  more  time 
for  Iroquois  to  process  faxed  and  written 
nominations.  In  the  alternative,  if  the 
CommiasiaD  rejects  this  change, 
Iroquois  has  submitted  an  alternate 
revised  tariff  sheet  that  eliminates  the 
option  of  filing  faxed  or  written 
nominations  except  in  emergency 
situations. 

Iroquois  also  states  that  copies  of  this 
filing  were  served  upon  all  customers 
and  interested  state  reguilatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  IX!  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection  in  the  Pubhc  Reference 
Room. 

Lote  D.  CaaheU, 
Secretary. 

[FR  Doc  97-10572  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commiseion 

[Doctot  No.  RP97-126-000] 

Iroquola  Gaa  Transmission  System, 
LP.;  Notice  of  Informal  Settlement 
Conference 

April  18.  1997. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  cm  Thursday,  May  22, 
1997.  at  10:00  a.m.  The  conference  will 
be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.  Washington,  DC,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  alrave-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  IB  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Paul  B.  Mohler  at  (202)  208- 
1240.  or  J.  Carmen  Gastilo  at  (202)  208- 
2182. 

Lois  D.  Caaiiell, 
Secretaiy. 

(FR  Doc  97-10576  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 


CDocket  No.  RP97-134-O03] 

Pacific  Gaa  Tranamlaaion  Company; 
Notice  of  Revieed  Compliance  Filing 

April  18, 1997. 

Take  notice  that  on  April  15,  1997. 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Voliune 
No.  1-A:  Substitute  Original  Sheet  No. 
81A.05,  Substitute  Third  Revised  Sheet 
No.  90  and  Substitute  Third  Revised 
Sheet  No.  106,  to  be  effiective  June  1, 
1997. 

PGT  asserts  the  purpose  of  this  filing 
is  to  comply  with  the  Commission's 
Order  issued  on  March  4, 1997  in 
Docket  RM97-134-000,  on  PGT's 
compUance  filing  establishing  standards 
for  business  practices  of  interstate 
natural  gas  pipelines.  PGT  states  the 
filing  conforms  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A  to  the 
requirements  of  Order  587  in 
compliance  with  the  March  4, 1997 
Order  by  correcting  three  typographical 
errors  in  PGT's  April  1, 1997 
compliance  filing. 

PGT  further  states  a  copy  of  this  filing 
has  been  served  upon  its  jurisdictional 
customers  and  interested  state 
regulatory  agencies,  as  well  as  the 
official  service  list  compiled  by  the 
Secretary  in  the  above-referenced 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  on  or  before  May 
5, 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CaaheU. 
Sacrrtoiy. 

(FR  Doc  97-10575  Piled  4-23-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 


[Docket  No.  RP97-182-002] 

South  Georgia  Natural  Gas  Company; 
Notice  of  Proposed  Chances  in  FERC 
Gas  Tariff 

April  18. 1997. 

Take  notice  that  on  April  15, 1997, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1 ,  the  revised  tariff 
sheets  set  forth  on  Appendix  A  to  the 
filing,  in  compliance  with  the 
Commission's  Order  No.  587-B  and  the 
Commission's  March  4, 1997  Order  in 
this  docliet,  to  l)ecome  effective  June  1. 
1997. 

On  Jtdy  17, 1996,  the  Commission 
issued  Order  No.  587  in  Docket  No. 
RM96-1-000  which  revised  the 
Commission's  regtdations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  certain 
standardized  business  practices  issued 
by  the  Gas  Industry  Standards  Board 
(GISB)  and  adopted  by  the  Commission 
in  said  Order.  18  CFR  284.10(b).  The 
standards  govern  certain  aspects  of  the 
following  practices  of  natural  gas 
pipelines:  nominations,  allocations, 
balancing,  measurement,  involving,  and 
capacity  release.  The  revisions  shown 
on  the  Tariff  Sheets  filed  herewith 
reflect  South  Georgia's  compliance 
filing  to  conform  with  the  GISB 
standards. 

On  December  4, 1996,  South  Georgia 
made  its  compliance  filing  submittiD^ 
pro  forma  tariff  sheets  to  comply  with 
Order  No.  587.  On  March  4,  1997,  the 
Commission  issued  an  order  in  this 
docket  in  response  to  South  Georgia's 
filing.  The  order  required  South  Georgia 
to  revise  and  submit  its  compliance 
filing  for  implementation  of  the 
approved  standards  by  June  1, 1997. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulation.  All  such  protests  must  be 
filed  on  or  before  May  5, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  CaaheU, 

Secretary. 

[FR  Doc.  97-10573  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  CP97-238-000I 

Marttimes  &  Northeaat  Pipeline.  LLC; 
Portland  Natural  Gas  Transmission 
System;  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  Proposed  Pf4GTS/Maritimea 
Phaae  i  Joint  Facllitlea  Project 

April  18, 1997. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  certain  of  the  natural  gas  pipeline 
facilities  proposed  by  Maritimes  & 
Northeast  Pipeline,  LLC.  and  Portland 
Natural  Gas  Transmission  System  (the 
applicants)  in  the  alrave-referenced 
docket,  collectively  referred  to  as  the 
PNGTS/Maritimes  Phase  I  Joint 
Facilities  Project  (Phase  I  Joint 
Facilities). 

The  DEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  have  limited 
environmental  impturt. 

The  DEIS  assesses  the  potential 
environmental  efiiects  of  the 
construction  and  operation  of  the 
following  facilities: 

•  Alx)ut  66.1  miles  of  30-inch- 
diameter  mainline  between  Dracut, 
Massachusetts  and  Wells,  Maine; 

•  About  0.8  mile  of  20-inch-diameter 
pipeline  (Haverhill  Lateral); 

•  About  1.1  miles  of  16-inch-diameter 
pipeline  (Newington  Lateral);  and 

•  Four  meter  stations,  one  tap,  and 
other  associated  alwveground  facilities. 

Comment  Procedure 

Written  Comments 

Any  person  wishing  to  comment  on 
the  DELS  may  do  so.  Please  carefully 
follow  these  instructions  to  ensure  that 
your  comments  are  received  in  time  and 
properly  recorded: 

•  Reference  Docket  No.  CP97-238- 
000; 

•  Send  two  copies  of  your  comments 
to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  888 


First  Street.  N.E.,  Room  lA, 
Washington,  DC  20426. 

•  Mail  your  comments  so  that  they 
will  be  received  on  or  before  June  9, 
1997; 

Public  Meeting  Schedule 

Three  public  meetings  to  receive 
comments  on  the  DEIS  will  be  held  at 
the  following  times  and  locations: 


Date 

Time 

Location 

May  20.  1997 

7:00  p.m. 

Great  Hall.  41 
Pleasant 
Street 
Methuen. 
Massachu- 
setts. 

May  21,  1997 

7:00  pjn. 

Memorial 

- 

School  Gym- 
nasium. 31 
West  Main 
Street,  New- 

-  • 

ton.  New 
Hampshire. 

May  22, 1097 

7:00  p.m. 

WeHsHigh 
School  Gym- 
nasium, 
Sanford 
Road.  WeHs. 

aa-i — 

■Momo, 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental 
impacts  described  in  the  DEIS.  Anyone 
who  would  like  to  speak  at  the  public 
meetings  may  get  on  the  speakers  list  by 
signing  up  at  the  public  meetings. 
Priority  will  be  given  to  persons 
representing  groups.  Transcripts  will  be 
made  of  the  meetings. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  DEIS,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  published  and  distributed.  The 
FEIS  will  contain  the  staff's  responses  to 
timriy  comments  received  on  the  DEIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Any  person  may  file  a  motion 
to  intervene  on  the  liasis  of  the 
Commission's  staff's  DEIS  (18  CFR 
380.10).  You  do  not  need  intervenor 
status  to  have  your  comments 
considered. 

The  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission.  Public 
Reference  and  Files  Maintenance 
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Branch,  888  First  Street,  N.E., 
Washington.  DC  20426.  (202)  208-1371. 

A  Umited  number  of  copies  are 
available  at  this  location. 

Copies  of  the  DEIS  have  been  mailed 
to  Federal,  state,  and  local  agencies, 
public  interest  groups,  interested 
individuals,  newspapers,  and  parties  to 
this  proceeding. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  Office  of 
External  AfEairs  at  (202)  208-1088. 


Secretary. 

[FR  Doc.  97-10580  Filed  4-23-97,  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S8ie-1] 

0MB  Review  of  Pesticide  Infonnatlon 
Collection  Activitiss 

AQ8ICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

DATES:  Comments  must  be  submitted  on 
or  before  May  27, 1997. 
FOR  FURTHER  SVORMATKM  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1249.05. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Record  Keeping  Requirements 
for  Certified  Applicators  Using  1080 
Collars  for  Livestock  Protection. 

ICR  No.:  OMB  Control  No.  2070-0074; 
EPA  ICR  No.  1249.05. 

Expiration  Date:  May  31, 1997.  This  is 
a  request  for  an  extension  of  a  currently 
approved  information  collection 
activity. 

Absbact:  As  a  condition  of  the 
Sodium  Monofluoroacetate  (Compound 
1080)  registration,  the  EPA  has  required 
submission  of  annual  reports 
monitoring  use  of  all  of  Livestock 
Protection  Collar  products.  This  ICR  is 
a  recordkeeping  activity  in  which 
respondents  keep  records  of:  (a)  Number 
of  collars  purchased;  (b)  number  of 
collars  placed  on  livestock;  (c)  number 


of  collars  punctured  or  ruptured;  (d) 
apparent  cause  of  puncture  or  rupture; 
(e)  number  of  collars  lost  or 
unrecovered;  (f)  number  of  collars  in  use 
and  in  storage;  and  (g)  location  and 
species  data  on  each  animal  poisoned  as 
an  apparent  result  of  the  toxic  collar.  As 
a  condition  of  registration,  the  EPA  has 
required  submission  of  annual  reports 
monitoring  use  of  all  of  Livestock 
Protection  Collar  products  as  required 
by  a  1982  court  decision.  The  main 
purpose  of  the  recordkeeping 
requirements  is  to  promote  responsible 
use  and  handling,  and  the  main  purpose 
for  requiring  monitoring  reports  is  to 
establish  a  process  through  which  it  is 
mandatory  to  inform  the  EPA  of  the 
results  of  collar  use. 

Parties  affected  by  this  information 
collection  are  registrants  of  1080  collars, 
the  state  lead  agencies  of  participating 
states,  and  certified  pesticide 
applicators  using  the  1080  collars  for 
livestock  protection. 

Burden  Statement:  The  annual 
respondent  burden  for  the  1080 
Livestock  Collar  Program  is  estimated  to 
average  32  hours  per  certified 
applicator,  77  hours  per  state,  and  9 
hours  pet  registrant  participating  in  the 
program.  This  estimate  includes  the 
time  needed  for.  planning  activities, 
creating  information,  gathering 
information,  processing,  compiling,  and 
reviewing  information  for  accuracy, 
recording,  disclosing  or  displaying  the 
information,  and  storing,  filing,  and 
maintaining  the  data.  Third  party 
notification  is  included  in  this  ICR  as 
the  applicators  are  reporting  to  state 
lead  agencies.  No  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  Part  9. 

Respondents/Affected  Entities: 
registrants  and  applicators  of  1080 
collars,  and  participating  States. 

Estimated  No.  of  Respondents:  161. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,439  hours. 

Frequency  of  Collection:  annual. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  buiden,  to 
the  following  addresses.  Please  refer  to 
EPA  No.  1249.05  and  OMB  Control  No. 
2070-0074  in  any  correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW.  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 

AfEairs,  Office  of  Management  and 


Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  April  17.  1997. 
Richard  T.  WesUund. 
Acting  Director,  Regulatory  Information 
Division. 

(FR  Doc.  97-10649  Filed  4-23-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6ai5-e] 

Toxic  Chemicals;  Substantial  Risk 
Information  Reporting;  Submission  of 
ICR  No.  0794  to  OMB;  Information 
Collection  Activities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  submission  to  OMB. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
entitied:  Notification  of  Substantial  Risk 
of  Injury  to  Health  and  the  Environment 
under  Section  8(e)  of  the  Toxic 
Substances  Contiol  Act  (EPA  ICR  No. 
0794.08;  OMB  Contiol  No.  2070-0046] 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  pursuant  to  the 
OMB  procedures  in  5  CFR  1320.12.  The 
ICR,  which  is  abstracted  below, 
describes  the  nature  of  the  information 
collection  and  its  estimated  cost  and 
burden. 

The  Agency  is  requesting  that  OMB 
renew  for  3  years  the  existing  approval 
for  this  ICR,  which  is  schedided  to 
expire  on  June  30, 1997.  A  Federal 
Register  notice  announcing  the 
Agency's  intent  to  seek  the  renewal  of 
this  ICR  and  the  60-day  public  comment 
opportunity,  requesting  comments  on 
the  request  and  the  contents  of  the  ICR, 
was  issued  on  November  12, 1996  (61 
FR  58065).  EPA  did  not  receive  any 
comments  on  this  ICR  during  the 
comment  period. 

DATES:  Additional  comments  may  be 
submitted  on  or  before  (Insert  date  30 
days  after  publication  in  the  Federal 
Register]. 

FOR  FliRTHER  MFORMATION  OR  A  COPY 
CONTACT:  Sandy  Farmer  at  EPA,  (202) 
260-2740,  and  refer  to  EPA  ICR  No. 
0794.08  and  OMB  Control  No.  2070- 
0046. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0794.08  and  OMB  Control 
No.  2070-0046.  to  the  following 
addresses: 


Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Regulatory 
Information  Division  (Mailcode: 
2137),  401  M  Street.  S.W., 
Washington,  DC  20460 
And  to: 

Office  of  Information  and  Regulatory 
AfSairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk 
Officer  for  EPA,  725  17th  Street.  N.W.. 
Washington.  DC  20503. 

8UPPt.EMENTARY  INFOmiATION: 

Review  Requested:  This  is  a  request  to 
renew  a  currently  approved  information 
collection  pursuant  to  5  CFR  1320.12. 

ICR  Numbers:  EPA  ICR  No.  0794.08; 
OMB  Control  No.  2070-0046. 

Current  Expiration  Date:  Current 
OMB  approval  expires  on  June  30,  1997. 

Title:  Notification  of  Substantial  Risk 
of  Injury  to  Health  and  the  Environment 
under  Section  8(e)  of  the  Toxic 
Substances  Control  Act. 

Abstract:  Section  8(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  any  person  who  manufectures, 
imports,  processes  or  distributes  in 
commerce  a  chemical  substance  or 
mixture  and  who  obtains  information 
that  reasonably  supports  the  conclusion 
that  such  substance  or  mixture  presents 
a  substantial  risk  of  injury  to  health  or 
the  environment  must  immediately 
inform  EPA  of  such  information.  ^A 
routinely  disseminates  TSCA  section 
8(e)  data  it  receives  to  other  Federal 
agencies  to  provide  information  about 
newly  discovered  chemical  hazards  and 
risks. 

Responses  to  the  collection  of 
information  are  mandatory  (see  15  USC 
2607(e)).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiahty  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  range 
between  approximately  5  and  27  hours 
per  response,  depending  u{>on  the  type 
of  response,  for  an  estimated  800 
respondents  making  one  or  more 
submissions  of  information  annually. 
These  estimates  include  the  time 
needed  to  review  instructions;  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 


to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  a  collection  of 
■information  unless  it  displays  a 
currenUy  valid  OMB  control  number. 
The  OKffl  control  numbers  for  EPA's 
regulations  are  displayed  in  40  CFR  Part 
9. 

Respondents/Affected  Entities: 
Entities  potentially  afi^ected  by  this 
action  are  those  persons  who 
manufacture,  import,  process  or 
distribute  a  chemical  substance  or 
mixture. 

Estimated  No.  of  Respondents:  800. 

Estimated  Total  Annual  Burden  on 
Respondents:  9,500  hours. 

Frequency  of  Collection:  On  occasion. 

Changes  in  Burden  Estimates:  There 
is  a  decrease  of  3.910  hours  in  the  total 
estimated  respondent  burden  as 
compared  with  that  identified  in  the 
information  collection  request  most 
recently  approved  by  OMB,  from  13,410 
hours  currently  to  an  estimated  9.500 
hours.  This  reflects  the  fact  that  there 
has  been  a  reduction  in  the  number  of 
TSCA  sec.  8(e)  reports  received  by  EPA 
in  recent  years.  For  the  above  analysis 
EPA  used  its  experience  in  the  last  three 
fiscal  years,  which  indicated  an  average 
of  about  250  submissions  per  year,  as 
representative  of  current  reporting 
levels. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  as  described  above. 

Dated:  April  17, 1997. 
Rkhard  T.  Westhmd. 

Acting  Director,  Regulatory  Information 

Diviuon. 

[FR  Doc.  97-10650  Filed  4-23-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6816-7] 

Kfopovsa  ssvDwnsnis;  MCdosinBi 
Rataaas  PrawanUon  1 1st  ***  BiihslanfifS 
LWgatton 

AQBICY:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlements; 
request  for  public  comment 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"). 
notice  is  hereby  given  of  proposed 
setdement  in  Genaal  Electric  Company 


v.  U.S.  Environmental  Protection 
A^ncy,  No.  94-1274  (D.C.  Cir.). 

This  case  involves  a  challenge  to  the 
final  rule,  entiUed  "List  of  Regulated 
Substances  and  Thresholds  for 
Accidental  Release  Prevention; 
Requirements  for  Petitions  Under 
Section  112(r)  of  the  Qean  Air  Act  as 
Amended."  which,  inter  alia, 
established  a  list  of  substances  to  be 
subject  to  regulation  under  part  68,  the 
accident  prevention  regulations  under 
the  Act  (59  FR  4478,  Jan.  31, 1994). 
Under  the  terms  of  the  proposed 
setdement,  the  Environmental 
Protection  Agency  (EPA)  would  conduct 
a  rulemaking  to  amend  the  list  of 
substances  to  delete  Hydrochloric  Acid 
solutions  with  concentrations  of  less 
than  37%  Hydrogen  Chloride  and 
would  issue  an  interpretive  notice 
discussing  aspects  of  part  68  and  other 
related  EPA  propams. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  setUements 
from  persons  who  were  not  named  as 
parties  to  the  litigation  in  question.  The 
Agency  or  the  Department  of  Justice 
may  withhold  or  withdraw  consent  to 
the  proposed  setUements  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consoit  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act  Copies  of  the 
settlement  are  available  from  Jacqueline 
Jordan,  Cross-Cutting  Issues  Division 
(2322),  Office  of  General  Counsel.  U.S. 
Enviroiunental  Protection  Agency  ,^01 
M  Street.  S.W.,  Washington,  D.C.  20460, 
(202)  260-7622.  Written  comments 
should  be  sent  to  Jonathan  Averback, 
Air  and  Radiation  Division,  Office  of 
General  Counsel  (2344),  U.S. 
Environmental  Protection  Agency,  401 
M  StiBet.  S.W..  Washington.  D.C.  20460 
and  must  be  submitted  on  or  before  May 
27, 1997. 

Dated:  A{»ril  17, 1997. 
Scott  C  Fidtoa, 
Acting  General  Counsel. 
[FR  Doa  97-10641  Filed  4-23-97;  8:45  am) 


ENVIRONMBfTAL  PROTECTION 
AGENCY 

[FRL-6816-4] 

Sacond  MaaHng  to  Craala  a  Succaaaor 
Organization  to  tha  Grand  Canyon 
VMbiilty  Tranaport  Commlsaton 

AGBICY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 
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SUMMARY:  The  United  States 
Enviromnental  Protection  Agency  (U.S. 
EPA)  is  announcing  an  organizational 
meeting  of  the  successor  organization  to 
the  Grand  Canyon  Visibility  Transport 
Conunission  (Commission).  The  meeting 
will  be  held  on  May  6-7, 1997  at  the 
Crown  Plaza  Phoenix,  Downtown,  100 
North  First  Street,  Phoenix,  Arizona, 
85004.  The  meeting  will  begin  at  8:30 
am  on  the  6th  and  end  at  5  pm.  The 
meeting  will  begin  at  8:30  am  on  the  7th 
and  end  at  noon  on  the  7th. 

The  Conunission  made 
recommendations  to  EIPA  per  Section 
169B  of  the  Clean  Act  in  Jime,  1996.  At 
that  time  the  Commission  determined 
that  a  successor  organization  was 
necessary  to  track  and  coordinate  the 
implementation  of  its  recommendations. 
Subsequently  the  Commission 
approved,  by  mail  ballot,  the 
membership  and  general  characteristics 
of  such  an  organization. 

At  the  meeting  in  Phoenix,  the  new 
organization  will  adopt  by-laws 
governing  its  goals,  principles  and 
operating  procedures.  The  principle 
function  of  the  organization  will  be  to 
foster  the  implementation  of  the  Grand 
Canyon  VisibiUty  Transport 
Commission's  recommendations. 

The  Conunission  was  established  by 
U.S.  EPA  on  November  13, 1991  (see  56 
FR  57522,  November  12, 1991).  All 
meetings  are  open  to  the  public.  These 
meetings  are  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  as 
amended. 

FOR  nRTHER  MFORMATION  CONTACT:  Mr. 
John  T.  Leaiy,  Project  Manager  for  the 
Ckand  Canyon  Visibility  Transport 
Commission,  Western  Governors' 
Association,  600  17th  Street,  Suite  1705, 
South  Tower,  Denver,  Colorado  80202: 
telephone  niunber  (303)  623-9378; 
fiacsimile  machine  number  (303)  534- 
7309;  e-mail,  jlearyOwestgov.org. 

Dated:  April  16, 1997. 
FaUdaMaraH, 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Region  9. 
[FR  Doc.  97-10653  Filed  4-23-97;  8:45  un] 
aUMQCOOC 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-6S1S-q 

iMS0iing  Of  wm  mon9  irwispon 

MNnfniSSIOn  TOT  vM  pioniMaK  UfinKI 

StatM 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  the  Annual  meeting  of  the 
Ozone  Transport  Commission  to  be  held 
on  May  20.  1997. 

This  meeting  is  for  the  Ozone 
Transport  Commission  to  deal  with 
appropriate  matters  within  the  transport 
region,  as  provided  for  under  the  Clean 
Air  Act  Amendments  of  1990.  This 
meeting  is  not  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended. 
DATES:  The  meeting  will  be  held  on  May 
20, 1997,  from  9  a.m.  to  3  p.m. 
PLACE:  The  meeting  will  be  held  at:  The 
Governor  Calvert  House,  58  State  Circle, 
Annapolis,  MD  21401,  (410)  263-2641. 

FOR  FURTHER  INFORMATION  CONTACT: 

EPA: 

Susan  Studlien,  Region  I,  U.S. 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 
Boston,  MA  02203,  (617)  565-3800. 

THE  STATE  CONTACT: 
Host  Agency: 

Caryn  Coyle,  Maryland  Dept.  of  the 
Environment,  2500  Broening 
Highway,  Baltimore.  MD  21225,  (410) 
631-3260. 
FOR  DOCtJMENTS  AND  PRESS  INQUIRIES 
CONTACT:  Stephanie  A.  Cooper,  Ozone 
Transport  Commission,  444  North 
Capitol  Street,  N.W.,  Suite  638, 
Washington,  DC  20001,  (202)  506-3840, 
e-mail:  ozone9sso.org. 
SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  ozone 
transport  region  comprised  of  the  States 
of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Coliunbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  Commission  in  New  York 
Qty  on  May  7, 1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
appropriate  matters  within  the  transport 
mdon. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  on  May  20, 1997.  The  meeting  will 
be  held  at  the  address  noted  earlier  in 
this  notice. 

Section  176A(bK2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  Transport  Commission 
are  not  sul^ect  to  the  provisions  of  the 


Federal  Advisory  Committee  Act.  This 
meeting  will  be  oi>en  to  the  public  as 
space  permits. 
TYPE  OF  MEETING:  Open. 
AQENOA:  Copies  of  the  final  agenda  will 
be  available  from  Stephanie  Cooper  of 
the  OTC  office  (202)  508-3840  (or  by  e- 
mail:  ozone9sso.org)  on  Tuesday,  May 
13,  1997.  The  purpose  of  this  meeting  is 
to  review  air  quality  needs  within  the 
Northeast  and  Mid- Atlantic  States, 
including  reduction  of  motor  vehicle 
and  stationary  soiuce  air  pollution.  The 
OTC  is  also  expected  to  address  issues 
related  to  the  transport  of  ozone  into  its 
region,  and  to  discuss  market-based 
programs  to  reduce  pollutants  that  cause 
ozone.  In  addition,  the  OTC  is  expected 
to  elect  its  new  Vice  Chair. 
John  DeVillan, 

Regional  Administrator,  EPA  Region  I. 
(FR  Doc.  97-10652  Filed  4-23-97;  8:45  am] 
BRUMQ  CODE  m»»-m-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-M16-ZI 

Agancy  Information  Collection 
Activities  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et,  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Fanner  (202)  260-2740,  please 
refer  to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 

SUPPLBMENTARY  MFORMATKM: 

OMB  RespoDMS  To  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1428.04;  Trade  Secrets 
for  Community  Right-to-Know  and 
Emergency  Planning — EPCRA  Section 
322;  was  approved  03/07/97;  OMB  No. 
2050-0078;  expires  03/31/2000. 

EPA  ICR  No.  1 160.05:  NSPS  for  Wool 
Fiberglass  Insulation  Manufacturing 
Plants;  was  approved  03/07/97;  OMB 
No.  2060-0114;  expires  03/31/2000. 


EPA  ICR  No.  1395.03;  Emergency 
Planning  and  Release  Notification 
Requirements — EPCRA  Sections  302, 
303  and  304;  was  approved  03/11/97; 
OMB  No.  2050-0092;  expires  01/31/ 
2000. 

EPA  ICR  No.  1352.04;  Community 
Right-to-Know  Reporting 
Requirements — EPCRA  Sections  311 
and  312;  was  approved  03/11/97;  OMB 
No.  2050-0072;  expires  01/31/2000. 

EPA  ICR  No.  1564.04;  Small 
Industrial-Commercial-Institutional 
Steam  Generating  Units— NSPS  for 
Subpart  Dc;  was  approved  03/05/97; 
OMB  No.  2060-0202;  expires  03/31/ 
2000. 

EPA  ICR  No.  1000.06;  Polychlorinated 
Biphenyls  (PCBs)  Used  in  Electrical 
Equipment  and  Transformers;  was 
approved  03/17/97;  OMB  No.  2070- 
0003;  expires  03/31/2000. 

EPA  ICR  No.  1796.01;  bidustrial 
Combustion  Coordinated  Rulemaking 
(ICCR)  Questionnaire;  was  approved  03/ 
27/97;  OMB  No.  2060-0355;  expires  03/ 
31/2000. 

EPA  ICR  No.  1072.05;  Standards  of 
Performance  for  Lead  Add  Battery 
Manufacturing  Plants,  Recordkeeping 
and  Reporting  Requirements — NSPS 
Subpart  KK;  was  approved  04/14/97; 
OMB  No.  2060-0081;  expires  04/30/ 
2000. 

EPA  ICR  No.  1157.04;  New  Source 
Performance  Standards  for  Flexible 
Vinyl  and  Urethane  Coating  and 
Printing;  was  approved  04/14/97;  OMB 
No.  2060-0073;  expires  04/30/2000. 

Correction 

EPA  ICR  No.  0795.09;  Notification  of 
Chemical  Exports— TSCA  Section  12(b); 
was  approved  04/26/96;  OMB  No.  2070- 
0030;  expiration  date  is  04/30/99 
instead  of  04/30/96. 

Short  Term  Extensions 

EPA  ICR  No.  1803.01;  Drinking  Water 
State  Revolving  Fund  Programs,  OMB 
No.  2040-0185;  expiration  date  was 
extended  to  05/31/97. 

EPA  ICR  No.  1230.08;  Prevention  of 
Significant  Deterioration  and 
Nonattainment  Area  Source  Review; 
OMB  No.  2060-0003;  expiration  date 
was  extended  to  09/30/97. 

EPA  ICR  No.  1204.05;  Submission  of 
Unreasonable  Adverse  Effects 
Information  under  Section  6(A)(2)  of 
FIFRA;  OMB  No.  2070-0039;  expiration 
date  was  extended  to  04/30/97. 

EPA  ICR  No.  0270.36;  Proposed 
Modifications  to  the  National  Primary 
Drinking  Water  Regulations  for  Lead 
and  Copper,  C^IB  No.  2040-0090; 
expiration  date  was  extended  to  09/30/ 
97. 


EPA  ICR  No.  1591.04;  Standard  for 
Reformulated  Gasoline:  Foreign 
Refinery  Baseline:  OMB  No.  2060-0277; 
expiration  date  was  e^dended  to  05/31/ 
97. 

Dated:  AjMil  17, 1997. 

Ridiard  Worthmd, 

Acting  Director.  Regulatory  Information 
Division. 

[FR  Doc  97-10651  Filed  4-23-97;  8:45  am] 
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FARM  CREDTT  AOMMISTRATION 

Sunshine  Act  Meeting;  Fann  Credit 
Administraftlon  Board  Special  Meattng 

AQENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(eMl)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Ailministration  Board 
(Board). 

DATE  AND  TME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  April  24, 1997, 
from  9KX)  a.m.  imtil  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  AdministraticMi  Board,  (703)  883- 
4025.  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 

The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 
Regulation 

1.  Referrals  of  Crimes  and  Suspected 
Crimes  [12  CFR  Part  617]  (Final). 

Dated:  April  21, 1997. 
Floyd  Fidiian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  97-10689  Filed  4-21-97;  4:36  pm] 
■LUNG  OOOC  STW-ei-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act  Systems  of  Records 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Notice  of  a  reinstated  and 
revised  Privacy  Act  System  of  Records. 

SUMMARY:  Punuant  to  the  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C  552), 
the  Federal  Communications 
Commissicm's  Information  Technology 
Center,  is  reinstating  and  revising  the 
system  of  records  entitled  "FCC 
Telephone  Call  Detailing  Records,  FCC/ 
Central-8".  This  notice  meets  the 
reqiiirement  of  documenting  the  change 
to  the  Conunission 's  system  of  records 
inventory,  and  provides  the  pubUc, 
Congress  and  the  Office  of  Management 
and  Budget  (OMB)  an  opportunity  to 
commrat. 

DATES:  Any  interested  person  may 
submit  written  comments  concerning 
the  routine  uses  of  this  system  on  or 
before  May  27, 1997.  OMB,  which  has 
oversight  responsibility  under  the 
Privacy  Act  to  review  the  system  may 
submit  comments  on  or  before  Jime  3. 
1997.  This  system  becomes  effective 
without  further  notice  on  June  3, 1997 
unless  the  comments  received  cause  the 
Commission  to  change  its  decision. 
ADDRESSES:  Address  comments  to 
Wanda  Sims,  Office  of  the  Managing 
Director,  Federal  Communications 
Commission,  Room  420-C,  1919  M 
Street.  NW.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Conway,  Privacy  Act  Liaison,  at 
(202)  418-0217  or  via  internet  at 
doonway9foc.gov. 
SUPPLEMENTARY  MFORMATKM:  The 
purpose  of  maintaining  telephqpe  call> 
detail  records  is  to  determine  whether  a 
Federal  employee  has  placed  or 
received  unauthorized  long-distance  or 
cellular  calls  charged  to  the  government. 

FCC/Central— 8 

System  name 

Telephone  Call  Detail  Records. 

Syitem  location 

Office  of  Managing  Director. 
Information  Teclmology  Center, 
Operations  Group,  Federal 
Communications  Commission  (FCC), 
1919  M  Street,  Washington,  DC  20554. 
The  records  are  paper,  electronic,  and 
CD-^OM.  The  scope  of  records  includes 
calls  made  to  or  from  FCC  telephones. 

Cat^ories  of  imlividitals  covered  by  the 
system 

Individuals  originating  calls  from  FCC 
telephones  and  individuals  receiving 
such  calls;  individuals  placing  calls  to 
or  rharging  calls  to  FCC  telephones 
(including  cellular  telephones);  and 
individuals  receiving  such  calls,  or 
accepting  the  charges.  The  primary 
record  subjects  are  current  and  former 
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FXX  employees,  as  well  as  individuals 
employed  under  any  employment 
arrangement  such  as  a  contract  or 
cooperative  agreement;  grantees;  or 
other  persons  perferming  on  behalf  of 
FCC.  Incidental  to  the  coverage  of  the 
primary  record  subjects  are  non- 
employees  who  may  be  identified  by 
telephone  number  during  an  inquiry  or 
investigation  relating  to  a  potential 
improper  or  unofBcial  use  of 
Government  telephones  or  other  illegal 
or  improper  activity  by  the  primary 
record  subject. 

Categories  of  records  in  the  system 

Records  in  the  system  of  records 
relate  to  telephone  calls  placed  to  and 
from  FCC  phones,  and  the  assignment  of 
telephone  numbers  to  employees  and 
the  location  of  the  telephones  in  the 
Commission.  Since  this  system  includes 
cellular  telephones  any  local  call  to  or 
bom  a  cellular  telephone  would  be 
included.  The  records  may  include  such 
information  as  the  number  called  frtim, 
the  number  called,  time  and  date  of  call, 
duration,  disposition  and  cost  of  the  call 
and/or  charges  accepted,  and  the  FCC 
component  to  which  the  relevant 
telephone  numbers  are  assigned.  In 
addition  the  system  may  include  copies 
of  related  records,  e.g.,  any  periodic 
summaries  which  may  have  been 
compiled  to  reflect  the  total  number  of 
long  distance  calls.  The  database(s)  from 
which  telephone  numbers  are  retrieved 
contains  employees  names,  and  office 
locations,  but  no  other  personal 
identitie^uch  as  social  security 
numbers.  The  CD-ROM  files  contain  the 
agency  telephone  bills  which  provide 
details  on  all  calls  to  and  from 
Commission  telephones.  The  paper  files 
consist  of  a  combination  of  the  database 
and  CD-ROM  files. 

Authority  for  maintenance  of  the 
system 

This  system  of  records  is  maintained 
pursuant  to  44  U.S.C.  3101.  which 
authorizes  agencies  to  create  and 
preserve  records  doounenting  agency 
organizations,  functions,  procediues, 
and  transactions;  31  U.S.C.  1348(b), 
which  authorizes  the  use  of 
appropriated  funds  to  pay  for  long 
distance  calls  only  if  required  for 
official  business  or  necessary  in  the 
interests  of  the  Covemment;  47  U.S.C. 
154(i),  which  authorizes  the 
Commission  to  take  actions  necessary  to 
execute  its  functions:  5  CFR 
2635.704(a).  which  prohibits  use  of 
Government  property  for  other  than 
authorized  purposes:  and  41  CFR  201- 
21.601  and  201-21.602.  which  require 
that  Government  telecommunications 
systems  be  used  for  official  purposes 


only,  and  authorizing  agencies  to  collect 
for  unauthorized  calls. 

Routine  Uses  of  Records  Maintained  in 
the  S3r8tem,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses 

The  Commission  does  not  normally 
disclose  records  bojn  this  system  of 
records.  However,  in  the  event  it  is 
appropriate,  disclosure  of  relevant 
information  may  be  made  in  accordance 
with  the  provisions  of  5  U.S.C.  552a(b). 
Records  and  data  may  be  disclosed  as 
necessary  pursuant  to  5  U.S.C. 
552a(b)(3): 

1.  To  a  member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained: 

2.  To  representatives  of  the  General 
Services  Administration  or  the  National 
Archives  and  Records  Administration 
who  are  conducting  records 
management  inspections  under  the 
authority  of  44  U.S.C.  2904  and  2906; 

3.  To  the  Department  of  Justice  when: 
(a)  The  agency  or  any  component 
thereof:  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (c) 
the  United  States  Government,  is  a  party 
to  litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  Department  of  Justice  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records: 

4.  To  a  court  or  adjudicative  body  in 
a  proceeding  when:  (a)  The  agency  or 
any  component  thereof;  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity;  or  (c)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  agency  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  Government,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records; 

5.  To  law  enforcement  agencies  when 
a  record  on  its  face,  or  in  conjunction 
with  other  records,  indicates  a  violation 
or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 


regulation,  rule,  or  order  issued 
pursuant  thereto,  disclosure  may  be 
made  to  the  appropriate  agency, 
whether  Federal,  foreign,  State,  local,  or 
tribal,  or  other  public  authority 
responsible  for  enforcing,  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto,  if  the 
information  disclosed  is  relevant  to  any 
enforcement,  regulatory,  investigative  or 
prosecutive  responsibility  of  the 
receiving  entity; 

6.  To  agency  contractors,  grantees, 
experts,  consultants  or  volimteers  who 
have  been  engaged  by  the  agency  to 
assist  in  the  performance  of  a  service 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  perform  the  activity. 
Recipients  shall  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
of  1974,  as  amended,  pursuant  to  5  USC 
552a(m); 

7.  To  the  National  Finance  Center  (the 
Commission's  designated  payroll  office), 
the  Department  of  Treasury  Debt 
Management  Services  and/or  a  current 
employer  to  effect  a  salary,  IRS  tax 
refund  or  administrative  offset  to  satisfy 
an  indebtedness  incurred  for  unofficial 
telephone  and  cellular  calls;  and  to 
Federal  agencies  to  identify  and  locate 
former  employees  for  the  purpose  of 
collecting  such  indebtedness,  including 
through  administrative,  salary  or  tax 
refund  offsets.  Identifying  and  locating 
former  employees,  and  the  subsequent 
referral  to  such  agencies  for  offset 
purposes,  may  be  accomplished  through 
authorized  computer  matching 
programs.  Disclosures  will  be  made  only 
when  all  procedural  steps  established 
by  the  Debt  Collection  Act  of  1982.  and 
the  Debt  Collection  Improvement  Act  of 
1996  or  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  as 
appropriate,  have  been  taken; 

8.  To  Federal.  State,  local  or  foreign 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  records,  or 
other  pertinent  records,  or  to  another 
public  authority  or  professional 
organization,  if  necessary  to  obtain 
information  relevant  to  an  investigation 
concerning  the  retention  of  an  employee 
or  other  personnel  action  (other  than 
hiring),  the  retention  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  or  retention  of  a  grant,  or 
other  benefit:  and 

9.  To  a  Federal,  State,  local,  foreign, 
or  tribal  or  other  public  authority  the 
fact  that  this  system  of  records  contains 
information  relevant  to  the  retention  of 
an  employee,  the  retention  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  or  retention  of  a  license. 


grant,  or  other  benefit.  The  other  agency 
or  licensing  organization  may  then  make 
a  request  supported  by  the  written 
consent  of  the  individual  for  the  entire 
record  if  it  so  chooses.  No  disclosure 
will  be  made  imless  the  information  has 
been  determined  to  be  sufficiently 
reliable  to  support  a  referral  to  another 
office  within  the  agency  or  to  another 
Federal  agency  for  criminal,  civil, 
administrative,  personnel,  or  regulatory 
action. 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System 

Storage 

Records  are  maintained  electronically, 
on  paper  and  on  CD-ROM.  « 

Retrievability 

Records  are  retrieved  by  bureau  or 
office  name,  the  employee  name,  by 
name  of  recipient  of  telephone  call,  and 
by  telephone  number. 

Safieguards 

Paper  and  CD-ROM  records  are 
maintained  in  file  cabinets  in  offices 
which  are  locked  at  the  end  of  each 
business  day.  Information  in  the 
database  is  secured  through  controlled 
access  and  passwords  restricted  to 
administrative  office  personnel. 

Retention  and  Disposal 

Records  are  disposed  of  in  accordance 
with  General  Records  Schedule  12, 
National  Archives  and  Records 
Administration. 

Sjrstem  Manager(s)  and  Address 

Appropriate  bureau  or  office  chief  and 
first  line  supervisors  in  the  Commission 
located  at  1919  M  Street,  N.W.;  2025  M 
Street,  N.W.;  2000  M  Street,  N.W.;  2100 
M  Street,  N.W.;  1250  23rd  Street.  N.W; 
2000  L  Street,  N.W.;  Washington,  D.C. 
20554  and  the  Compliance  and 
Information  Bureau  Field  Offices. 

Notification  Procedure 

Inquiries  regarding  this  system  should 
be  addressed  to  the  system  manager 
Office  of  Managing  Director, 
Information  Technology  Center, 
Operations  Group,  Federal 
Communications  Commission  (FCC), 
1919  M  Street,  Washington,  D.C.  20554. 

Record  Access  Procedures 

Same  as  above. 
Contesting  Record  Procedures 

Same  as  above. 
Record  Source  Categories 

Telephone  assigimient  records;  call 
detail  listings;  results  of  administrative 


inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
long  distance  calls. 

Exemptions  Claimed  for  the  System 

None. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  97-10265  Filed  4-23-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2190] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceeding 

April  21, 1997. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  May  9, 1997.  See  Section  1.4(b)(1) 
of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Revision  of  Part  2  of  the 
Conunission's  Rules  Relating  to  the 
Marketing  and  Authorization  of  Radio 
Frequency  Devices.  (ET  Docket  No. 
94-45,  RM-61 25). 
Number  of  Petitions  Filed:  1. 
Subject:  Establishment  of  Rules  and 
Policies  for  Digital  Audio  Radio 
Satellite  Service  in  the  2310-2360 
MHz  Frequency  Band.  (IB  Docket  No. 
95-91.  GEN  Docket  No.  90-357,  RM- 
8610,  PP-24.  PP-86.  PP-87). 
Number  of  Petitions  Filed:  2. 
Subject:  Revision  of  Part  22  and  Part  90 
of  the  Commission's  Rules  to 
Facilitate  Futiire  Development  of 
Paging  Systems.  (WT  Docket  No. 
96-18). 
Implementation  of  Section  309(j)  of 
the  Communications  Act — 
Competitive  Bidding.  (PP  Docket 
No.  93-253). 
Number  of  Petitions  Filed:  30. 
Subject:  Implementation  of  Sections  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992  Rate  Regulation. 
Leased  Commercial  Access  (CS 
Docket  No.  96-60). 


Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 
Williun  F.  Caton. 
Acting  Secretary. 

(FR  Doc.  97-10597  Filed  4-23-97;  8:45  am] 
BIUMQ  COOE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
ContitDl  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  %vill  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  8, 1997. 

A.  Federal  Keterve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Miimeapolis,  Miimesota  55480-2171: 

1.  CarlL.  Karge,  Wolf  Point,  Montana; 
to  acquire  an  additional  4.34  percent, 
for  a  total  of  14.39  percent,  of  the  voting 
shares  of  Western  Holding  Company, 
Wolf  Point,  Montana,  and  thereby 
indirectiy  acquire  Western  Bank  of  Wolf 
Point,  Wolf  Point,  Montana. 

Beard  of  Govemors  of  the  Federal  Reserve 
System.  April  18. 1997. 
Jennifer  J.  Johmon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-10582  Filed  4-2^-97;  8:45  am) 
BIUJNQ  OOOC  Olfr^-f 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regxilations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
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bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  hlings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcation  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  oCBces 
of  the  Board  of  Governors,  hiterested 
pOTSons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  comphes  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  appUcations 
must  be  received  at  the  Risserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  17,  1997. 

A.  Fadaral  Rascnre  Bank  of  Chicago 

Games  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690-1413: 

1.  Shmvbank  Corporation,  Chicago, 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  Shorebank  Pacific 
Corporation,  Ilwaco.  Washington,  and 
thereby  indirectly  acquire  ShoreTrust 
Bank.  Seattle,  Washington. 

In  connection,  Shorebank  Pacific 
Corp<vation,  Ilwaco.  Washington: 
proposes  to  become  a  bank  holding 
company,  and  to  become  affilated  with 
ShoreTust  Trading  Croup,  Inc.,  a  non- 
profit busines  development  corporation, 
and  to  thereby  engage  in  community 
development  activities  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 

B.  Fadaral  Reaerva  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198-0001: 

1.  Poteau  Bancshares,  Inc.,  Poteau, 
C^dahoma:  to  become  a  bank  holding 
company  by  acquiring  85.85  percent  of 
the  voting  shares  of  First  Poteau 
Corporation,  Poteau,  Oklahoma,  and 
thereby  indirectly  acquire  Poteau  State 
Bank.  Poteau,  Oklahoma. 

Board  of  Goveniors  of  the  Federal  Reserve 
Systm,  April  18, 1997. 

Deputy  Secretary  of  the  Board. 
(PR  Doc  97-10504  FUsd  4-2^-97;  8:45  am) 
lOOOK  itia-ai-r 


FEDERAL  RESERVE  SYSTEM 

Notic*  of  Proposals  to  Engage  In 
Psnnlssit>l«  NontMnkIng  Acttvtttss  or 
to  Acquire  Companiss  That  Are 
Engaged  in  Permissible  Nonbanking 
Acttvitiss 

The  companies  Usted  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acqiiire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  tvill  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  comphes 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  8,  1997. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand. 

Vice  President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480-2171: 

1 .  Norwest  Corporation,  MinneapoUs, 
Minnesota;  to  acquire  Ohio  Executive 
Mortgage  Company,  Mansfield,  Ohio, 
and  thereby  engage  in  residential 
mortgage  lending  activities,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  The  co-venturers  will  be  Norwest 
Ventiu'es,  Inc.,  Des  Moines,  Iowa,  and 
Sluss  Realty  Company,  Mansfield,  Ohio. 

2.  Norwest  Corporation,  MinneapoUs, 
Minnesota:  to  acquire  Trinity  Mortgage 
AffiUates,  Atlanta,  Georgia,  and  thereby 
engage  in  residential  mortgage  lending 
activities,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y.  The  co- 
venturers  %viU  be  Norwest  Ventiues, 
Inc.,  Des  Moines,  Iowa,  and  Trinity 
Mortgage  Partners,  Inc.,  Atlanta, 
Georgia,  a  whoUy  owned  subsidiary  of 
Jenny  Pruitt  &  Associates,  Inc.,  Atlanta, 
Georgia. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1997. 
jMulfcr  J.  JohoMn. 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  97-10583  Filed  4-23-47;  8:45  am) 
aajjNQ  cooc  ttie-oi-r 


DEPART1MENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutss  of  Health 

Warren  Grant  Magnuson  Clinical 
Center;  Proposed  Collection; 
Comment  Request;  Customer  and 
Other  Partners  Satisfaction  Surveys 

SUMMARY:  In  compUance  with  the 
requivment  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
for  the  opportxmity  for  pubUc  comment 
on  the  proposed  data  collection  projects, 
the  Warren  Grant  Magnuson  Clinical 
Center  (CC),  the  National  Institutes  of 
Health,  (NDi)  wiU  pubUsh  periodic 
summaries  of  proposed  projects  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval. 

PROPOSED  collection:  Title:  Customer 
and  Other  Partners  Satisfaction  Surveys. 
Type  of  Information  Collection  Request: 
New  request.  Need  and  Use  of 
Information  Collection:  The  information 
collected  in  these  surveys  will  be  used 
by  Clinical  Center  personnel:  (1)  To 
evaluate  the  satisfaction  of  various 
Clinical  Center  customers  and  other 
partners  with  CUnical  Center  services; 
(2)  to  assist  with  the  design  of 
modifications  of  these  services,  based 
on  ciistomer  input;  (3)  to  develop  new 
services,  based  on  customer  need;  and 
(4)  to  evaluate  the  satisfaction  of  various 
Clinical  Center  customers  and  other 
partners  with  implemented  service 
modifications.  These  surveys  wiU 
almost  certainly  lead  to  quaUty 
improvement  activities  that  will 
enhance  and/or  streamline  the  Clinical 
Center's  operations.  The  major 
mechanisms  by  which  the  Clinical 
Center  will  request  customer  input  is 
through  surveys  and  focus  groups.  The 
surveys  wiU  be  tailored  specifically  to 
each  class  of  customer  and  to  that  class 
of  customer's  needs.  Surveys  will  either 
be  collected  as  written  documents,  as 
faxed  documents,  mailed  electronically 
or  collected  by  telephone  from 
customers.  Information  gathered  from 
these  surveys  of  Clinical  Center 
customers  and  other  partners  %vill  be 
presented  to,  and  used  directly  by, 
CUnical  Center  management  to  enhance 
the  services  and  operations  of  our 
organization.  Frequency  of  Response: 
The  participants  will  respond  yearly. 


Affected  public:  Individuals  and 
households;  businesses  and  other  for 
profit,  small  businesses  and 
organizations.  Types  of  respondents: 
These  surveys  are  designed  to  assess  the 
satisfaction  of  the  Clinical  Center's 
major  internal  and  external  customers 
widi  the  services  provided.  These 


customers  include,  but  are  not  limited 
to,  the  following  groups  of  individuals: 
Clinical  Center  patients,  fiamily 
members  of  Clinical  Center  patients, 
visitors  to  the  Clinical  Center,  National 
Institutes  of  Health  investigators,  NIH 
intramural  collaborators,  private 
physicians  or  organizations  who  refer 


patients  to  the  Clinical  Center, 
volunteers,  vendors  and  collaborating 
commercial  enterprises,  small 
businesses,  regulators,  and  other 
organizations.  The  annual  reporting 
burden  is  as  follows: 


Table  l.— Burden  Estimate 

Customer 

Type  of  survey 

Fstimated 

number  to  be 

surveyed 

Expected  re- 

Ttnetoconv 

ptete  survey 

(minutes) 

Estimated  bur- 
den hours 

Clinical  Center  Patients  

Family  Memt>ers  of  Patients 

Questionnaire/Telephone 

Questionnaire/Post-Card  .................. 

11,1W 

SfiOO 

3600 

650 

950 
600 

9500 

uuuu 

86 

850 

68% 
38% 
15% 
35% 

60% 
30% 
17% 

30% 

82% 

58% 

20 
10 
10 
10 

22 

15 
18 

28 

19 
28 

2436.6 
5333 

Visitors  to  the  ainical  Center  

Fonner    physician    employees    and 
trainees. 

Guest  vwMlcers/Guest  researchers  .... 

Extramural  collaborators  

Vendors  and  Collaborating  Commer- 
cial Enterprises. 

Professionals  and  Organizations  Re- 

Ouestionruire/Post-Card  

Electronic  

Electronic  

Electronic  

Questionnaire/Fax-Back _ 

Fax  Back  « „. 

87.5 
382 

210 

45 

4^ 

1250 

ferring  Patients. 

Regulators 

Volunteers ~ 

Fax  Back _ 

Questionnaire 

22 

230 

Total  

n-16,812 

5,327.6 

Estimated  costs  to  the  respondents 
consists  of  their  time;  time  is  estimated 
using  a  rate  of  $10.00  per  hour  for 
patients  and  the  pubUc;  $30.00  for 
vendors,  regulators,  organizations  and 
$55.00  for  health  care  professionals.  The 
estimated  annual  costs  to  respondents 
for  each  year  for  which  the  generic 
clearance  is  requested  is  $72,894  for 
1998,  $30,276  for  1999,  and  $24,531  for 
2000.  There  are  no  capital  costs, 
operating  costs  and/or  maintenance 
costs  to  report. 

REQUESTS  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  foUowing  points: 
(1)  Whether  the  proposed  coUection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Clinical  Center  and  the  agency, 
including  whether  the  information  shaU 
have  practical  utiUty;  (2)  The  acctiracy 
of  the  agency's  estimate  of  the  burden  of 
the  proposed  coUection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 
FOR  FURTHER  MFORMATKM:  To  request 
more  information  on  the  proposed 


project,  to  obtain  a  copy  of  the  data 
collection  plans  and  instruments,  or  to 
submit  comments,  contact  Dr.  David  K. 
Henderson,  Deputy  Director  for  Cliniml 
Care,  Warren  G.  Magnuson  Clinical 
Center,  National  Institutes  of  Health, 
Building  10.  Room  2C  146, 9000 
RockviUe  Pike,  Bethesda,  Maryland 
20892,  or  caU  non-toll  free:  (301)  496- 
3515,  or  e-mail  your  request  or 
conunents,  including  your  address  to 
dhenderson0cc.nih.gov. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  60  days  of  the  date  of 
this  pubUcation. 

Dated:  April  17, 1997. 
Michael  GoUrkh. 
Deputy  Director,  CC. 
[FR  Doc.  97-10550  FUed  4-23-97;  S:4S  am) 

BILIJNQ  CODE  414e-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutee  of  Health 

SulNnisslon  for  OMB  Revlewr; 
Commsnt  Rsquaat;  Validation  of  a  Nsw 
Food  Fraquancy  Qussttonnaira 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
for  opportunity  for  public  conunent  on 
proposed  data  collection  projects,  the 


National  histitutes  of  Health  (NIH), 
National  Cancer  Institute  (NQ)  wiU 
publish  periodic  siunmaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  This  proposed 
information  coUection  was  previously  .. 
published  in  the  Federal  Regiater  on 
December  24, 1996,  page  67839  and 
allowed  60-days  for  public  comment 
There  were  only  two  requests  for 
additional  information  and  no 
comments.  The  purpose  of  this  notice  is 
to  aUow  an  additional  30  days  for  pubUc 
comment  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  vaUd 
OMB  control  number. 

PROPOSED  COLLECTION:  Title:  VaUdation 
of  a  New  Food  Frequency 
Questionnaire.  Type  of  Information 
CoUection  Request:  New.  Need  and  use 
of  Information  Collection:  The  agency 
conducts  and  funds  studies  examining 
the  relationship  between  diet  and 
chronic  diseases.  This  information 
collection  is  needed  to  vaUdate  and 
further  refine  a  new  diet  history 
questionnaire  to  be  used  in  studies  of 
diet  and  disease.  The  new  questionnaire 
wiU  be  validated  against  reference  data 
fit>m  four  non-consecutive  24-hour 
dietary  recaUs  among  a  national  sample 
of  persons  20-70  years  of  age.  The 
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validity  of  the  new  questionnaire  will  be 
compared  to  two  widely  used  food 
frequency  questionnaires.  As  a  further 
validation,  biological  nutrition  measures 


frtim  blood  specimens  will  be  obtained 
bora  a  20%  sub-sample  of  participants. 
Frequency  of  response:  One-time  study. 
Affected  public:  hidividuals  or 


households.  Types  of  Respondents:  US 
adults  20-70  years  of  age.  The  annual 
reporting  burden  is  as  follows: 


Data  collection  form 


dCTOOfiGr    .*.••..•■■■■■>. 

Recalls  interview  #1  ... 

Recall  interview  #2 

Recall  interview  (3 

Recall  interview  #4  . 

New  Questionnaire 

Food  Questionnaire  1 
Food  Questionnaire  2 

Opinion  form  

Blood  sut)stixly 


Total 


Estimated 

numt)er  of  re- 

sporxlents 


2700 
1620 

1563 

1507 

1451 

1225 

612 

612 

1225 

240 


2700 


Estimated 
number  of  re- 
sponses per 

respondent 


Avg.  burden 
fKXjrs  per  re- 
sponse 


0.167 

0.75 

0.5 

0.5 

0.5 

0.75 

0.5 

0.668 

0.167 

0.25 


Estimated  total 
hour  burden 


450.9 
1215.0 
781.5 
753.5 
725.5 
918.8 
306.0 
408.8 
204.6 
120.0 


5884.6 


Estimated  total 
annual  burden 
flours  re- 
quested 


300.6 
810.0 
521.0 
502.3 
483.7 
612.5 
204.0 
272.5 
136.4 
80.0 


3923.0 


REQUEST  FOR  COMMEHTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the 
proposed  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  shall  have  practical  utility; 

(2)  The  acciuacy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

DIRECT  COMMENTS  TO  0MB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biirden  and  associated  response 
time,  should  be  directed  to  the:  CMfice 
of  Management  and  Budget.  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235. 
Washington.  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 


information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Amy  F. 
Subar,  Ph.D.,  Project  Officer,  National 
Cancer  Institute.  EPN  313,  6130 
EXECUTIVE  BLVD  MSC  7344, 
BETHESDA  MD  20892-7344.  or  call 
non-toll-free  number  (301)  496-8500,  or 
FAX  your  request  to  (301)  435-3710.  or 
E-mail  your  request,  including  your 

address,  to  amy subar9nih.gov. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  April  9, 1997. 
NancieL.  BIim, 
OMB  Project  Clearance  Liaison. 
(FR  Doc.  97-10549  Filed  4-23-97;  8:45  am] 
BIUJNO  CODE  414(MM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Heattti 
Services  Administration 

Agency  Information  Collection 
Activities  Under  OMB  Review 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)443-8005. 

Access  to  Community  Care  and 
E£Eective  Services  and  Supports 
(ACCESS)  Evaluation  Study;  Revision 

The  Center  for  Mental  Health  Services 
(CMHS)  will  continue  an  evaluation 
study  that  is  assessing  service  systems 
integration  (SI)  approaches  for  homeless 
persons  with  serious  mental  illnesses. 
The  evaluation  study  will  collect  data 
through  interviews  with  homeless 
persons  with  serious  mental  illness  and 
providers  of  services  to  homeless 
persons.  SI  sites  will  be  contrasted  with 
comparison  sites  to  assess  the  impact  of 
SI.  The  evaluation  will  describe 
approaches  to  SI,  processes  by  which  SI 
takes  place,  factors  that  influence  SI, 
and  the  impact  that  SI  has  on  homeless 
persons  with  serious  mental  illness.  The 
estimated  annualized  burden  is  shown 
below. 


Number  ol  re- 
spondents (5 
years) 

No.  ol  re- 
sponses per  re- 
spondent 

Average  bur- 
den per  re- 
sponse 

Total  burden 

flours  (5 

years) 

Total 

annualized 

twrden  fiours 

Clients  (Homeless  Persons)  

7^00 
1.426 

2.65 
78 

.98 
.11 

18.702 
12.147 

3,740 
2.429 

Service  Providers 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Hiunan  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington, 
D.C.  20503. 

Dated:  April  15, 1997. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

(FR  Doc.  97-10586  Filed  4-23-97;  8:45  am] 

BILUNQ  CODE  41S2-M-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Minority  Fellowship  Program 

AGENCY:  Center  for  Mental  Health 
Services  (CMHS).  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  HHS. 

ACTION:  Notice  of  planned  award  for 
renewal  of  a  cUnical  training  grant 
under  the  Minority  Fellowship  Program 
(MFP)  to  the  American  Psychological 
Association  (APA). 

SUMMARY:  SAMHSA's  CMHS  plans  to 
award  a  renewal  MFP  grant  to  the  APA 
for  the  clinical  training  of  pre-/post- 
doctoml  level  psychology  trainees  who 
plan  service  careers  working  with  ethnic 
minority  populations  with  mental  and 
addictive  health  disorders.  The  project 
period  for  the  renewal  grant  is 
anticipated  to  be  3  years.  The  first  year 
will  be  funded  at  approximately 
$400,000. 

This  is  not  a  general  request  for 
applications.  The  renewal  clinical 
training  grant  will  only  be  made  to  the 
APA  based  on  the  receipt  of  a 
satisfactory  appUcation  that  is 
considered  to  have  sufficient  merit  by 
an  Initial  Review  Group  and  the  CMHS 
National  Advisory  Council. 

Authority:  The  award  will  be  made  under  the 
authority  of  section  303  of  the  Public  Health 
Service  (PHS)  Act.  The  authority  to 
administer  this  program  has  been  delegated 
to  the  Director.  CMHS.  The  Catalog  of 
Federal  Domestic  Assistance  number  for  this 
program  is  93.244. 

Background 

Section  303  of  the  PHS  Act  assigns 
the  Director  of  CMHS  certain 
responsibility  for  the  clinical  training  of 
mental  health  professionals  including 
those  concerned  with  the  treatment  of 
underserved  priority  populations;  i.e.. 
adults  with  serious  mental  illness; 


children  with  serious  emotional 
disturbance;  elderly,  ethnic  minority 
and/or  rural  populations  with  mental 
and  addictive  disorders.  The  lack  of 
suitably  trained  professionals  is 
considered  to  be  a  major  cause  of  the 
lack  of  access  for  ethnic  minority 
communities  to  appropriate  mental 
health  and  substance  abuse  services. 
Accordingly,  CMHS  has  the 
responsibility  for  providing  support  to 
facilitate  the  entry  of  ethnic  minority 
students  into  mental  health  careers  and 
increase  the  number  of  professionfds 
trained  at  the  doctoral-level  to  teach, 
administer,  and  provide  direct  mental 
health  and  substance  abuse  services  to 
ethnic  minority  communities. 

Over  the  past  several  decades,  the 
Federal  mental  health  clinical  training 
program  at  CMHS  (and  previously  at  the 
National  Institute  of  Mental  Health 
[NIMH])  has  addressed  this  gap 
primarily  by  attempting  to  increase  the 
numbers  of  professionals  who  wish  to 
dedicate  themselves  to  serving  ethnic 
minority  populations  with  mental  and 
.  addictive  disorders. 

A  renewal  apphcation  may  be 
submitted  only  by  the  APA.  This 
professional  organization  has  unique 
access  to  those  students  entering  the 
profession  of  psychology.  The  field  of 
psychology  has  been  nationally 
recognized  for  decades  as  part  of  the 
four  core  mental  health  disciplines, 
along  with  psychiatry,  nursing  and 
social  work.  The  American  Psychiatric 
Association,  the  American  Nursing 
Association,  and  the  Counsel  on  Social 
Work  Education  also  have  ongoing 
CMHS  MFP  grant  support.  Psychologists 
provide  part  of  an  essential  core  of 
services  for  individuals  with  serious 
mental  illness  and  also  less  severe 
mental  disorders. 

The  APA  is  the  largest  national 
professional  psychologists'  organization 
in  the  country.  The  APA  and  its 
affiUates  have  activities  in  all  major 
areas  of  national  policies  affecting 
psychology  as  a  profession,  including 
education  and  training. 

The  APA,  along  with  its  affiliates,  has 
direct  involvement  in  curriculum 
development,  school  accreditation,  and 
pre-/post-doctoral  training.  The  APA 
has  had  decades  of  experience  in 
working  directly  with  university 
training  programs  in  its  respective  field. 

Because  of  the  above  unique 
characteristics  and  long  experience, 
NIMH,  the  original  funding  agency, 
chose  APA  as  the  exclusive 
representative  for  the  field  of 
psychology.  For  over  20  years,  the  APA 
has  administered  the  MFP  exceptionally 
well,  recruited  excellent  students, 
assured  that  all  program  requirements 


were  satisfied,  and  eCEectively 
monitored  the  progress  of  feUo%vs 
during  and  after  the  fellowship  period. 
The  MFP  grantee  continues  in  its 
unique  position  to  represent  this  core 
mental  health  discipline  and  eligibility 
for  continuation  funding  has  been 
restricted  to  it  accordingly. 

Therefore,  because  the  APA's  grant 
support  will  end  in  FY  1997.  CMHS  is 
providing  additional  support  for  up  to  3 
years  via  a  renewal  grant  award. 
FOR  FURTHER  INFORMATION:  Questions 
concerning  the  CMHS  MFP  may  be 
directed  to  Paul  Wohlford,  PhJ)., 
Hiunan  Resoiuces  Planning  and 
Development  Branch,  CMHS,  Room 
15C-18,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  (301)  443- 
4257. 

Dated:  April  18, 1997. 
Richard  Kopanda, 
Executive  Officer,  SAKOiSA. 
(FR  Doc.  97-10543  Filed  4-23-97;  8:45  am] 

BHJJNQ  CODE  41U-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4200-N-54] 

Submission  for  OMB  Review: 
Comment  Request 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Conunents  due  date:  May  27, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  fit)m  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  munber  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  doaunents 
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SUPPLEMENTARY  MfOAMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
nimiber,  if  appUcable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  numher,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbiBr  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 


whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
vdth  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  April  17, 1997. 
David  S.  Cristy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Rental 
RehabiUtation  Program. 

Office:  Community  Planning  and 
Development. 

OMB  Approval  Number:  2506-0080. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Although  the  Rental  Rehabilitation 
Program  has  been  terminated,  the 
statute  originally  authorizing  the 
Program  imposes  data  collection  and 
reporting  requirements  upon  HUD  and 
grantees — State  and  local  governments. 
The  information  will  be  used  by  HUD  to 
continue  to  monitor  program  grant 
funds  and  to  satisfy  statutory  reporting 
requirements. 

Form  Number:  HUD40014,  40014-A, 
40014-B, 40018,  40021,  40022  and 
40070. 

Respondents:  State,  Local,  or  Tribal 
Government  and  the  Federal 
Government. 

Frequency  of  Submission:  Annually, 
On  Occasion,  and  Recordkeeping. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Annual  Reporting 
Recordkeeping  .... 


225 
225 


6.48 
4.00 


1,459 
900 


Total  Estimated  Burden  Hours:  2,359. 

Status:  Reinstatement,  with  changes. 

Contact:  Franklin  Price.  HUD.  (202) 
708-2094  X4572,  Joseph  F.  Lackey.  Jr.. 
OMB,  (202)  395-7316. 

(FR  Doc  97-10635  Filed  4-23-97;  8:45  am) 

I  COM  4210-«1-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Poctot  No.  FR-4200-N-65] 

Submission  for  OMB  Review: 
Comment  Request 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 


f :  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  May  27, 
1997. 

ADDRESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
ami  to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 


Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
OfBcer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  doctmients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  appUcable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  pubUc  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbBr  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 


whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  35,  as 
amended. 

Dated:  April  17, 1997. 
David  S.  Cristy, 

Acting  Director,  Information  Resources, 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Procedures  for 
Appealing  Section  8  Rent  Adjustments. 

Office:  Housing. 

OMB  Approval  Number:  2502-0446. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
when  the  rent  increase  requests  of 
certain  cooperative,  subsidized,  and  202 
projects  are  denied,  in  full  or  in  part, 
owners  may  submit  to  HUD  an  appeal 
letter  outlining  the  basis  for  the  appeal. 

Form  Number:  None. 

Respondents:  Business  or  Other  For- 
Profit,  the  Federal  Government,  and 
Not-For-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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Numt>er  of                Frequency  of                Hours  per 
respondents                 response                   response 

Burden  hours 

Appeal  Letter 

„ 1,250                             1                                1 

2,500 

Total  Estimated  Burden  Hours:  2,500. 

Status:  Reinstatement,  without 
changes. 

Contact:  Barbara  D.  Hunter,  HUD, 
(202)  708-3944,  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

[FR  Doc.  97-10636  Filed  4-23-97;  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4212-N-02] 

Submission  for  OMB  Review: 
Comment  Request 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Conunenta  due  date.  May  5, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conmients  must  be 
received  within  seven  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
firom  Ms.  Weaver. 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 


proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Safe  Neighborhood 
Grants  (SNG). 

OMB  Control  Number:  2502-x3CXX. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  required  in 
connection  with  HUD's  proposed 
issuance  of  a  Notice  of  Funding 
Availability  (NOFA)  that  will  annoimce 
the  availability  of  $20,000,000  in  giant 
funds  authorized  under  the  Department 
of  Veterans  Affairs  and  Housing  and 
Urban  Envelopment  and  Independent 
Agencies  Appropriations  Act,  1997 
(Public  Law  No.  104-204, 110  Stat  2874, 
approved  9/26/96. 
SUPPt-BMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  emergency 
processing,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chiaipter  35).  The  Office  of  Housing  is 
requesting  OMB  approval  by  May  2. 
1997. 

The  Notice  lists  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  Agency  form  number,  if  applicable; 


(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
resptonse.  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Aathority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  35,  a< 
amended. 

Dated:  April  17, 1997. 
David  S.  Cristy. 

Acting  Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Sabiiiiaaion  of  Propoaed 
Information  Collection  to  OMB 

Title  of  Proposal:  Notice  of  Funding 
Availability  for  the  Federally  Assisted 
Low- Income  Safe  Neighboriiood  Grants 
Program  (FR-4212) 

Office:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner 

QA£B  Approval  Number:  None 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Owners  and  operators  of  low-income 
housing  must  apply  for  grants  to  use  in 
eliminating  security  and  crime  problems 
in  Federally  assisted  low-income 
housing.  The  application  process 
includes  establishing  local  partnership 
with  City  officials,  law  enforcement, 
residents  and  other  officials  to  develop 
a  plan,  certifying  compliance  with  HUD 
requirements  and  outlining  a 
comprehensive  security  and  crime 
prevention  and  reduction  program. 

Form  Number.  SF-424,  424A.  SF- 
LLL,  HUD-50070  and  2880. 

Respondents:  State,  Local,  or  Tribal 
Government 

Frequency  of  Submission:  On 
Occasion  and  Aimually. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


AppKcation 


1,000 


1 


40 


40,000 


20018 


Federal  Register  /  VoL  62.  No.  79  /  Thursday.  April  24.,  1997  /  Notices 


Federal  Register  /  Vol.  62,  No.  79  /  Thursday,  April  24,  1997  /  Notices 


20019 


Total  Estimated  Burden  Hours: 
40.000. 

Status:  New. 

Contact:  Michael  Diggs,  HUD,  (202) 
708-0558,  ext.  2514.  Joseph  F.  Lackey, 
Jr.,  OMB.  (202)  395-7316. 
(FR  Doc  97-10637  Filed  4-23-97;  8:45  am] 
MJJNa  OOOf  tt1«-C7-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttw  Secretary 

Notice  of  Availat>ility  of  the  Draft 
Environmental  Impact  Statement  for 
Development  of  ttie  Palau  Compact 
Road.  Babekteob  Mand.  RepuUlc  of 


AQ0ICY:  Office  of  the  Secretary, 
Department  of  the  hiterior. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the 
hiterior  announces  that  the  Draft 
Environmental  Impact  Statement  (EIS) 
for  development  of  the  Palau  Compact 
Road.  Babeldaob  Island,  Republic  of 
Palau  is  available  for  pubUc  review  and 
comment. 

DATES:  The  Office  of  the  Secretary  will 
consider  written  information  and 
comments  on  the  Draft  Environmental 
Impact  Statement  received  by  June  9, 
1997. 

A00RE8SES:  Conunents  on  the  Draft  EIS 
should  be  submitted  to  Mr.  Allen  Chin, 
CEPOD-ET-E,  U.S.  Army  Engineer 
District,  Honolulu.  Ycxi  Shatter,  HI 
96858-5440.  Copies  of  this  document 
may  be  obtained  by  writing  to  the  above 
address  or  by  calling  808—438-6974. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  All«i  Chin.  CEPOD-ET-E.  U.S. 
Army  Engineer  District.  Honolulu,  Fort 
Shaiter,  HI  96858-5440.  telephone  (808) 
438-6974. 

SUPPI.BierrARV  MFORMATION:  The 
proponent  for  the  Proposed  Action 
discussed  in  the  Draft  Environmental 
Impact  Statement  {PELS)  is  the  United 
States  Department  of  the  Interior  as 
program  manager  and  on  behalf  of  the 
United  States  of  America. 

Operating  undm  the  authority  of  the 
Compact  of  Free  Association  which 
became  effective  on  October  1. 1994,  the 
United  States  of  America  agreed  to 
assist  the  RepubUc  of  Palau  in  its  efforts 
to  advance  the  economic  development 
and  self-sufficiency  of  the  people  of 
Palau.  Concomitantly,  the  two 
govenunents  entered  into  a  joint 
agreement  for  the  construction  of  a 
major  road  system  on  the  island  of 
Babeldaob  in  accordance  with  section 
212(a)  of  the  Compact  of  Free 


Association  and  as  implemented  by 
certain  nation-to-nation  agreements. 

The  Department  of  the  Interior 
published  a  Notice  of  Intent  to  prepare 
a  Draft  Environmental  Impact  Statement 
in  the  Federal  Registn-  on  March  7, 
1996.  Scoping  meetings  were  held  for 
governmental  agencies  and  the  pubUc 
on  April  24. 1996.  Intensive  scoping 
was  also  conducted  during  a  Social 
Impact  Assessment  prepared  under 
contract  for  the  Department  of  the 
Interior. 

The  Proposed  Action  in  the  DEIS  calls 
for  construction  of  a  safe,  high-quality, 
all-weather,  two-lane  vehicular  road 
system  on  the  island  of  Babeldaob.  This 
roadway  has  been  conGgured  as  a  loop 
system  with  a  northern  spur  to  serve  as 
a  direct  transportation  and 
commimication  link  between  the  10 
states  on  Babeldaob  Island. 
Additionally,  the  road  would  provide 
access  through,  or  proximal  to,  known 
areas  having  potential  for  agricultiu^, 
forestry,  mining  and  quarrying,  industry 
and  tourism,  and  water  resource  and 
port  development.  It  would  also  provide 
a  land-based  transportation  corridor  to 
and  from  the  proposed  site  of  the 
Republic  of  Palau 's  new  capital  in 
Melekeok  State. 

In  addition  to  the  Proposed  Action, 
the  following  three  primary  alternatives 
were  assessed:  Alternative 
Transportation  Systems.  Alternative 
Roadway  Alignment  Schemes,  and  No 
Action.  Alternatives  Transportation 
Systems  include  enhanced  use  of 
coastal  waters  and  the  ocean  as  a  transit 
surface  by  wind-powered  sailing  craft, 
individually-owned  motorized  vessels, 
or  water  buses  and  ferries,  and  a  land- 
based  mass  transit  system  such  as  a  bus 
system  with  exclusive  roadway,  fixed 
guideway.  or  rail  system.  Alternative 
Roadway  AUgnment  Schemes  include  a 
single  north-south  roadway  alignment 
along  the  central  axis  (spine)  of 
Babeldaob  Island,  and  a  radial  system 
converging  on  the  futiue  Republic  of 
Palau  capital  to  be  sited  in  Melekeok 
State.  No  Action  refers  to 
noncompliance  with  section  212(a)  of 
the  Compact  of  Free  Association  and 
certain  nation-to-nation  agreements,  no 
provision  for  a  new.  paved  roadway 
system,  and  perpetuation  of  the  existing 
land-based  transportation  system  on 
Babeldaob  Island. 

The  selection  of  a  Proposed  Action  in 
the  Draft  EIS  does  not  constitute  a  final 
decision.  The  Final  EIS.  as  well  as 
comments  submitted  on  the  Draft  EIS. 
will  be  used  by  the  Department  of  the 
Interior  in  reaching  a  final  decision  and 
developing  a  final  array  of  measures  to 
avoid,  reduce,  or  mitigate  adverse 
impact.  The  Record  of  Decision  will  be 


approved  at  least  30  days  after 
publication  of  the  Final  EIS  to  allow  for 
public  review  and  comment. 

Supplemental  NEPA  dociunents  may 
be  prepared  after  contract  award  to 
address  any  substantive  changes  from 
the  Proposed  Action  or  substantive 
change  in  environmental  impacts. 

A  Notice  of  Availability  of  the  Final 
Environmental  Impact  Statement  will 
also  be  published  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  the  Federal  Register  and  by  the 
Department  of  the  Interior  in 
newspapers  in  the  Republic  of  Palau. 
Ferdinand  Aranza. 

Deputy  Director,  Office  of  Insular  Affairs, 
Department  of  the  Interior. 
|FR  Doc.  97-10553  Filed  4-23-97;  8:45  am] 

HUMQCOOC  4310-m(-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkMife  Servica 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  appUcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 
PRT-«27386 

Applicant:  Larry  L  Hagebusch,  Long  Beach. 
CA. 

The  appUcant  requests  a  permit  to 
import  the  spori-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  RepubUc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
siuvival  of  the  species. 
PRT-826217 
Applicant:  Lawrence  T.  Epping,  Salem,  OR. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
bontebok  (Damaliscus  pygargus  dorcas) 
ctilled  from  a  captive  herd  maintained 
under  the  management  program  of  the 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the  siuvival 
of  the  species. 
PRT-«275«1 

Applicant:  National  Muaeum  of  Natural 
History.  Washington,  D.C 

The  appUcant  requests  a  permit  for 
the  import  of  the  skins,  skxills  and 
skeletal  elements  from  three  male 
Severtsov's  wild  sheep,  [Ovis  ammon 
tervertzovi)  taken  in  Uzbelustan  in  1995 
for  the  purpose  of  scientific  research  on 


genetics  and  as  voucher  specimens  for 

this  subspecies. 

PRT-«27582 

Applicant:  Rogue  River  National  Forest, 
Medford,  OR. 

The  applicant  requests  a  permit  for 
the  export  of  10  fli^t  feathers  of  the 
American  peregrine  falcon  [Falco 
peregrinus  anatum)  collected  as  post- 
molt  salvage  from  nests  in  the  wild  for 
the  purpose  of  scientific  research  in 
genetic  identification. 
PRT-827692 

Applicant:  San  Antbnio  Zoological  Gardens 
and  Aquariiun,  San  Antonio.  TX 

The  appUcant  requests  a  pminit  to 
import  one  captive-bred  Mauritius  pink 
pigeon  [Columbia  mayeri)  from  the 
Jersey  WUdlife  Preservation  Trust. 
Channel  Islands,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive-breeding. 
PRT-827616 

Applicant:  Mote  Marine  Laboratory,  Sarasota, 
PL 

The  appUcant  request  a  permit  to 
import  eggs  and  fry  frnm  Shortnose 
sturgeon  [Acipenser  brevirostrum)  from 
Huntsman  Marine  Laboratory,  New 
Brunswick.  Canada,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  scientific  research. 
PRT-«27887  ^ 

Applicant:  T.LG.E.R.S..  Surbide  Beach,  SC 

The  appUcant  requests  a  permit  to 
export  and  re-import  captive-bom 
Mandrill  [Mandiillus  sphinx)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  nnimAlo 
acquired  in  the  United  States  by  the 
appUcant  to/frtim  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notificatation  covers  activities  by  the 
appUcant  over  a  three  year  period. 
PRT-827888 

Applicant:  Saipan  Zoo.  Saipan,  Mariana 
Island 


The  applicant  requests  a  permit  to 
import  three  live  Saltwater  Crocodiles 
bom  Diego  Blanco  and  Raymond 
Alvarez,  of  Koror,  Palau,  for  the  purpose 
of  enhancement  of  the  survival  of  the 
species  through  conservation  education. 
PRT-823123 

Applicant:  Detroit  Zoological  Pari:,  Royal 
Oak,  MI 

The  appUcant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
Tartaniga  [Podocnemis  expansa)  from 
the  Miami  Metrozoo,  Miami,  FL  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  propogation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
pubUcation. 

The  public  is  invited  to  comment  on 
the  foUowing  appUcation(s)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(8)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 

Tnammiilii  (50  CFR  18). 

FRT-766818 

Applicant:  Alaska  Science  Center. 
Anchorage,  AK. 

Type  of  Permit:  Scientific  Research, 
amendment. 

Name  and  Number  of  Animals: 
Alaskan  sea  otter  [Enhydra  1.  lutris),  as 
described  below. 

Summary  of  Activity  to  be 
Authorized:  The  appUcant  has  requested 
an  amendment  to  the  permit,  766818,  to 
lethaUy  take  up  to  10  male  and  10 
female  otters  that  have  eluded  all  other 
recapture  attempts  for  recovery  of 
implanted  TDR  transmitters. 

Source  of  Marine  Mammals  for 
Research/Public  Display:  Alaskan 
waters  as  currently  authorized  under 
permit  766818. 


Period  of  Activity:  through  expiration 
date  of  permit  766818. 
PRT-801652 

Applicant:  Alaskan  Science  Resource  Center. 
Anchorage,  AK. 

Type  of  Permit:  Scientific  Research. 

Name  and  Number  of  Animals: 
Walrus  (Odoberuis  rosmarus),  230. 

Summary  of  Activity  to  be 
Authdrized:  The  appUcant  has  requested 
an  amendment  to  the  permit  for 
scientific  research  of  Pacific  walrus  in 
Alaska  to  include  hot  branding  as  an 
authorized  take  activity.  No  additional 
animals  wiU  be  taken  specificaUy  for 
hot  branding. 

Source  of  Marine  Mammals  for 
Research/Public  Display:  Alaska. 

Period  of  Activity:  through  12/31/ 
2000,  the  expiration  date  of  the  current 
permiL 

nn'-826442 

Applicant:  Grayson  Coimty  Bank  Museum. 
Sherman.  TX. 

Type  of  Permit:  Public  Display. 

Name  and  Nwaiber  of  Animals:  polar 
beer  [Ursus  maritimus);  1. 

Summary  of  Activity  to  be 
Authorized:  the  apUcant  has  requested  a 
permit  to  import  a  taxidermied  and 
mounted  polar  bear  for  the  purposes  of 
public  display. 

Source  of  Marine  Mammals  for 
Research/Public  Display:  doivated  by  a 
U.S.  sport  hunter  who  took  the  bear  in 
a  legal  sport  hunt  from  the  Baffin  Bay 
polar  bear  population.  NWT.  Canada. 

Period  of  Activity:  Up  to  five  years 
from  date  of  permit  issuance,  if  issued. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Rq^istar,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  appUcation  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

The  foUowing  appUcants  have  each 
requested  a  permit  to  import  a  sport- 
hunted  polar  bear  (Ursus  amritimus) 
from  the  Northwest  Tnritories,  Canada 
for  personal  use. 


Appacant/address 


Charles  Folkman.  Oousman.  Wl  

Dick  Jacot>s.  Montesano.  WA  

Toby  Johnson,  Sheridan.  WY  

John  Munstnger.  Mills.  WY  ..„ 

Robert  McCHmon,  Pottstown.  PA  . 

John  Garrett.  Sulphur.  KY  „ 

Robert  Deiigans,  Sherman,  TX  

James  GaH.  She«>y,  Ml  

Roger  Wendel.  Vancouver.  WA „. 

J.  Martin  Benchoff,  Waynesboro,  PA 

Lee  Gatzke,  Tulare,  SD „.. 

Bruce  Moe,  BeNeyue.  WA  

Horsi  Baier,  Miami,  R 

Fred  McMillan,  Ridgeiand.  MS 


Population 


Northem  Beaufort 
do 

.do :...... 

do 

do 

-....do «. 

A) 

......do „ 

Southern  Beaufort 

do 

...„.do  . „. 

..jdo ... 


PRT- 


827523 
827627 
827628 
828001 
827774 
827772 
828114 
828117 
828118 
828120 
827S21 
826756 
828003 
828002 
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Applicant/address 


Philip  Maienjs.  Fond  du  Lac,  Wl  

Nick  Muellef.  Campbellspcxi.  Wl  

John  OaJe  Powers.  Baton  Rouge,  LA 

Marvin  Schick,  Meadville.  PA  

Ken  Semelsberger,  StrongsviMe,  OH  .. 

Patnck  0"Netll,  St.  Cloud.  MN  

George  Heller.  Webster  City.  lA 

Jerome  Miner.  Grand  Rapds.  MN  . 

Leonard  Guidman.  Aurora,  CO  

Fkjyd  R.  Hardesty,  Tulsa,  OK  


Population 


do 

827892 

do „ 

827891 

......do 

827771 

827081 

McClirtock  Channel 

827520 

do „.. « 

827088 

Vncount  Melville 

827517 

Foxe  Basin „ 

827652 

Parry  Channel  . 

827651 

Davis  Strait  

827650 

PflT- 


Written  data  or  comments,  requests 
for  copies  of  the  complete  application. 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  430,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Fieedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated:  April  18, 1997. 
Kara  ABdenon, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc.  97-10557  Filed  4-23-97;  8:45  am] 
■UJNQOOOC  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildltfe  Service 

Availability  of  a  Draft  Progranunatic 
Environmental  Impact  Statemant  on 
Impacts  of  Artificial  Salmon  arKi 
Steelhead  Production  Strategies  in  ttie 
Coiumbia  Basin 

AQ0ICIES:  U.S.  Fish  and  Wildlife 
Service,  (lead  agency).  National  Marine 
Fisheries  Service,  Bonneville  Power 
Administration  (cooperating  agencies). 
ACTION:  Notice  of  Extension  of  Comment 
Period. 


f:  As  announced  in  the  Federal 
Kegiater  on  February  21,  1997  (FR.  Vol. 
62,  No.  35,  p.  8034).  the  U.S.  Fish  and 
Wildlife  Service  (Service)  requested 
comments  on  the  Draft  Programmatic 
Environmental  Impact  Statement  be 
received  by  May  1,  1997.  This  notice 


announces  the  Service  has  extended  the 
comment  period. 

DATES:  -Written  comments  are  requested 
by  June  2,  1997. 

ADDRESS  WRfTTEN  COMMENTS:  Send 
comments  to  PEIS  Team  Leader,  U.S. 
Fish  and  Wildlife  Service.  911  NE  11 
Ave,  Portland,  Oregon.  97232-4181. 
FOR  FURTMER  INFORMATKW  CONTACT:  Lee 
Hillwig,  U.S.  Fish  and  Wildlife  Service, 
Telephone:  503-872-2766  or  Dave 
Riley.  Telephone:  503-226-2460. 

Dated:  April  17,  1997. 
Thomas  |.  Dwyer. 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildhfe  Service. 

(FR  Doc.  97-10594  Filed  4-23-97;  8:45  am) 
BiUJNQ  CODE  4310-66-P 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

TechrnMogy  Transfer  Act  of  1986 

AQBICY:  U.S.  Geological  Survey. 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 

Research  and  Development  Agreement 

(CRADA)  negotiations. 


The  United  States  Geological 
Survey  (USGS)  is  planning  to  enter  into 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  International 
Software  Engineering.  Negaunee. 
Michigan.  The  purpose  of  the  CRADA  is 
to  jointly  research  and  develop  a  PC- 
based  version  of  the  S{>atial  Data 
Transfer  Standard-Common  Software 
Platform.  Any  other  organization 
interested  in  pursuing  the  possibility  of 
a  CRADA  for  similar  kinds  of  activities 
should  contact  the  USGS. 
ADDRESSES:  Inquiries  may  be  addressed 
to  the  Acting  Chief  of  Research.  U.S. 
Geological  Survey,  National  Mapping 
Division.  500  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
20192;  Telephone  (703)  658-4643, 
facsimile  (703)  64ft-4706;  Internet 
"ebnmson9usgs.gov". 
FOR  FURTHER  MFORMATWN  CONTACT: 
Ernest  B.  Brunson.  address  above. 


SUPPLEMENTARY  INFORMATKM:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  April  14, 1997. 
Richard  E.  Witmer, 

Acting  Chief,  National  Mapping  Division. 
(FR  Doc.  97-10627  Filed  4-23-97;  8:45  am) 

BIUJNG  COOC  4310-31-M 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  U.S.  Geological  Survey, 
Interior. 

ACTION:  Notice  of  proposed  Cooperative 
Research  and  Development  Agreement 
(CRADA)  negotiations. 

-« 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  planning  to  enter  into 
a  Cooperative  Resetirch  and 
Development  Agreement  (CRADA)  with 
Spitz,  Inc.,  Chadds  Ford,  Pennsylvania. 
The  purpose  of  the  CRADA  is  to  jointly 
research  and  develop  3D  and  immersive 
technology  display  capabilities  for 
USGS  Earth  science  data.  Any  other 
organization  interested  in  pursuing  the 
possibility  ofa  CRADA  for  similar  kinds 
of  activities  should  contact  the  USGS. 

ADDRESSES:  Inquiries  may  be  addressed 
to  the  Acting  Chief  of  Research  and 
Development,  U.S.  Geological  Survey, 
National  Mapping  Division,  500 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston.  Virginia  20192; 
Telephone  (703)  648-4637,  bcsimile 
(703)  648-4706:  Internet 
"ebrunson®usgs.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Brunson,  address  above. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Maniial. 

Dated:  April  14. 1997. 
Richard  E.  Wttmer, 

Acting  Chief.  National  Mapping  Division. 
(FR  Doc.  97-10630  Filed  4-23-^7;  8:45  am] 

BHJJNQCOOe  431»~31-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Martagemant 

[WY-04O-143(M)1;  WYW-122360] 

Notice  Of  Realty  Action;  Direct  Sale  of 
Public  Lands;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
pubhc  lands  in  Sublette  County. 

SUMMARY:  The  Bureau  of  Land 
Management  has  determined  that  the 
lands  described  below  are  suitable  for 
pubhc  sale  under  Section  203  and 
Section  209  of  the  Federal  Land 
Management  PoUcy  Act  of  1976,  43 
U.S.C.  1713,  1719. 

Sixth  Principal  Meridian 

T30N..R.111  W. 
Section  22,  WViNEV.,  NE'ASWVt.  NWV4 
SEV«. 

These  lands  contain  160  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Theiss,  Area  Manager.  Biueau  of 
Land  Management.  Pinedale  Resource 
Area.  P.O.  Box  768.  Pinedale.  Wyoming 
82941.307-367-4358. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  and  mineral  estates, 
excepting  oil  and  gas,  to  Sublette 
Coimty  and  Teton  County,  pursuant  to 
Section  203  and  Section  209  of  the 
Federal  Land  Management  PoUcy  Act  of 
1976,  43  U.S.C.  1713,  1719.  Sublette 
County  and  Teton  County  wish  to 
acquire  the  lands  for  future  landfill 
purposes. 

The  proposed  direct  sale  to  Sublette 
County  and  Teton  Coimty  would  be 
made  at  fair  market  value.  Additionally, 
Sublette  County  and  Teton  County  will 
be  required  to  submit  a  nonrefundable 
appUcation  fee  of  $50.00  in  accordance 
with  43  CFR  Subpart  2720,  for 
conveyance  of  all  unreserved  mineral 
interests  in  the  lands. 

The  proposed  sale  is  consistent  with 
the  Pinedale  Resource  Area 
Management  Plan  and  would  serve 
important  pubUc  objectives  which 
cannot  be  achieved  prudentiy  or 
feasibly  elsewhere.  The  lands  contain 
no  other  known  pubUc  values.  Tlie 
planning  doctiment  and  environmental 
assessment/land  report  covering  the 
proposed  sale  will  be  available  for 
review  at  the  Bureau  of  Land 
Management,  Pinedale  Resource  Area 
Office,  Pinedale,  Wyoming. 

Conveyance  of  the  above  public  lands 
will  be  subject  to: 


1.  Reservation  of  a  right-of-way  for 
ditches  and  canals  pursuant  to  the  Act 
of  August  30, 1890,  43  U.S.C.  945. 

2.  Reservation  of  oil  and  gas  to  the 
United  States. 

The  public  lands  described  above 
shall  be  segregated  from  all  forms  of 
appropriation  under  the  pubhc  land 
laws,  including  the  mining  laws,  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
upon  issuance  of  the  patent  or  270  days 
from  the  date  of  the  pubUcation, 
whichever  comes  fint. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management, 
District  Manager,  Rock  Springs,  280 
Highway  191  North.  Rock  Springs, 
Wyoming  82901.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections  this  proposed  realty 
action  will  become  final. 

Dated:  March  25, 1997. 
Leslie  A.  Theiss, 
Area  Manager. 
IFR  Doc.  97-10587  Filed  4-23-97;  8:45  am) 

BHJJNO  COOE  43ie-S-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-O78-07-161O-OOI 

Notice  of  Intent  To  Amend  tt>e  Grand 
Junction  Resource  Area,  Raaourca 
Management  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  amend  the 
Grand  Junction  Resource  Area  Resource 
Management  Plan.  1987  (RMP),  to 
address  changes  proposed  in  the 
Gunnison  River  Blufiis  PubUc  Use  Plan, 
1995,  ahd  to  designate  a  road  as  open 
for  motor  vehicle  use  in  a  currently 
closed  area  in  the  Town  of  Pahsade 
watershed. 

SUMMARY:  Pursuant  to  the  Federal  Land 
PoUcy  and  Management  Act  and  the 
National  Environmental  PoUcy  Act,  the 
Bureau  of  Land  Management  PLM). 
Grand  Jimction  Resource  Area,  is 
proposing  to  amend  the  Grand  Junction 
Resource  Area  RMP,  by  adopting  those 
portions  of  the  Gunnison  River  Bluffs 
PubUc  Use  Flan  and  the  Grand  Mesa 
Slopes  Management  Plan  pertaining  to 
pubUc  lands.  These  plans  were 
developed  through  coUaborative 


processes  that  meet  the  requirements  of 
43  CFR  1610.5-7. 

DATES:  An  Environmental  Assessment 
and  draft  Finding  Of  No  Significant 
Impact  has  been  prepared  on  the 
proposed  amendment  and  is  available 
for  pubUc  comment  from  May  1  to  June 
2,  1997. 

SUPPLEMENTARY  INFORMATION:  The  Grand 
Junction  Resource  Area  RMP,  approved 
in  1987,  is  being  proposed  for 
amendment  to  incorporate  current 
management  plans  in  the  Gunnison 
River  Blufis  and  Grand  Mesa  Slopes 
areas.  PubUc  comments  received  on  the 
Environmental  Assessment  wiU  be 
considered  by  the  ELM  State  Director  in 
reaching  a  decision  on  this  proposed 
amendment.  PubUc  notice  of  the 
proposed  decision  wiU  be  issued 
following  the  comment  period.  Only 
those  who  have  participated  in  this 
amendment  process  wiU  have  standing 
to  protest  the  proposed  decision. 

The  Gunnison  River  BlufEs  PubUc  Use 
Plan  was  developed  with  Mesa  County, 
Colorado  to  address  management  of 
about  eight  square  miles  of  county, 
private,  and  BLM  administered  pubUc 
lands  in  the  vicinity  of  the  Gunnison 
River  and  the  Mesa  County  ijinHfill 
BLM  administered  pubhc  lands  in  this 
area  had  been  identified  for  potential 
disposal  and  are  now  being  identified 
for  retention  or  exchange  to  meet 
Gunnison  River  BlufEs  planning 
objectives.  The  BLM  administered 
pubUc  lands  are  also  being  designated 
as  closed  to  motor  vehicle  use  as  part  of 
the  Gunnison  River  Bluffs  PubUc  Use 
Plan. 

The  Grand  Mesa  Slopes  Management 
Plan,  an  80  square  mile  "Open  Space," 
has  also  been  developed  with  Mesa 
County  and  numerous  other  local 
governmental  entities  and  landowners. 
Mesa  County,  the  Town  of  PaUsade,  and 
BLM  have  modified  the  Grand  Mesa 
Slopes  Management  Plan  in  the  PaUsade 
watershed  to  allow  for  motor  vehicle 
travel  on  the  "Power  Line  Road"  to 
improve  access  into  the  Chalk  Mountain 
area,  in  an  area  that  had  foimerly  been 
designated  closed  to  motor  vehicle  use. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
comments  or  additional  information 
contact  Carlos  Sauvage.  Realty 
SpeciaUst.  BLM  Grand  Junction 
Resource  Area.  2815  H.  Road,  Grand 
Junction.  Colorado.  81506,  or  phone 
(970)  244-3022. 

Dated:  April  11, 1997. 
Marie  Mone, 

District  Manager. 

[FR  Doc  97-10618  Filed  4-23-97;  8:45  am] 

■UJNQ  COOC  43ie-je-M 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttw  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

^4otice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
American  Recovery  Company,  et  al.. 
Qvil  Action  No.  95-1590.  was  lodged 
on  March  26, 1997  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  United 
States  filed  this  action  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA")  to  recover  past  and 
futvire  response  costs  incurred  at  or  in 
connection  with  the  Municipal  and 
Industrial  Disposal  Company  Site.  The 
Consent  Decree  requires  defendant  the 
City  of  McKeesport  to  pay  $22,750  to 
reimburse  a  portion  of  the  United  States' 
past  costs  associated  with  the 
investigation  and  clean  up  of  the 
Municipal  &  Industrial  Disposal 
Company  Superfund  Site  ("Site"), 
located  in  Elizabeth  Township, 
Pennsylvania. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
finHn  the  date  of  this  publication, 
comments  relating  to  the  proposed 
ooDaent  decrees.  Comments  should  be 
eddiened  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natuj«l  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
American  Recovery  Company,  et  al.,  DO 
Ref.  #90-11-2-949. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  633  Post  Office  & 
Coiuthouse,  7\h  &  Grant  Streets, 
Pittsburgh,  PA  15219;  the  Region  m 
Office  of  the  Environmental  Protection 
Agency,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W..  4th  Floor.  Washington, 
D.C  20005.  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Washington.  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $4.75  (25  cents 
per  page  reproduction  costs)  for  each 
decree,  payable  to  the  Consent  Decree 
Library. 
)oel  M.  GriMB, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  97-10622  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  S  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  The  Sanitary  District  of 
Hammond,  et  al.,  Civil  Action  No.  2:93 
CV  225  JM,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana  on  March  24, 1997. 
This  proposed  consent  decree  would 
resolve  the  United  States'  civil  claims 
against  the  Town  of  Griffith,  Indiana 
under  the  Clean  Water  Act,  as  amended, 
33  U.S.C.  §  1251  et  seq.  Under  the  terms 
of  the  proposed  consent  decree,  Griffith 
will  pay  a  civil  penalty  of  $132.000 — to 
be  divided  between  the  United  States 
($79,200)  and  the  State  of  Indiana 
($52.800) — and  perform  injimctive 
relief. 

The  Department  of  Justice  will 
receive,  fbr  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refiar  to  United  States  v.  The 
Sanitary  District  of  Hammond,  et  al., 
Qvil  Action  No.  2:93  CV  225  JM,  and 
the  Department  of  Justice  Reference  No. 
9O-5-1-1-3308A. 

The  proposed  consent  decree  may  be 
examined  at  Office  of  the  United  States 
Attorney.  Northern  District  of  Indiana, 
1001  Main  Sb-eet,  Suite  A;  Dyer,  IN 
46311;  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago,  IL 
60604-3590;  and  at  the  Consent  Decree 
Library.  1120  G  Stnet  NW.,  4th  floor, 
Washington,  DC  20005,  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street  NW..  4th  floor.  Washington,  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amoimt  of  $7.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
JoM  M.  GnMs, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Aesotuces  Division. 
[FR  Doc.  97-10621  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Federal  Trade  Commission 

Request  for  Comments  on  Proposed 
Agreement  Between  ttie  Government 
of  tt>e  United  Statas  of  America  and  tlw 
Qovemment  of  Australia  on  Mutual 
Antitrust  Enforcement  Assistance 

agency:  Department  of  Justice  and 
Federal  Trade  Commission. 

ACTION:  Notice. 

SUftMURY:  Pursuant  to  Section  7  of  the 
International  Antitrust  Enforcement 
Assistance  Act,  15  U.S.C.  6206  (LAEAA). 
the  Attorney  General,  with  the 
concurrence  of  the  Federal  Trade 
Conunission  (Commission),  hereby 
publishes  and  requests  public  conunent 
on  the  text  of  a  proposed  Agreement 
between  the  Government  of  the  Untied 
States  of  America  and  the  Government 
of  Australia  on  Mutual  Antitrust 
Enforcement  Assistance.  The  Attorney 
General  and  the  Commission  have 
concluded  that  the  proposed  agreement 
satisfies  the  requirements  of  the  LAEAA. 
The  proposed  agreement,  if  entered  into 
by  the  Untied  States  and  Australia, 
would  be  the  first  mutual  antitrust 
enforcement  assistance  agreement 
entered  into  pursuant  to  the  LAEAA. 
Comments  on  this  draft  agreement 
should  be  submitted  in  writing  within 
45  days  of  its  publication  in  the  Federal 
Register. 

FOR  FURTHER  MFORMATION  CONTACT: 

Persons  %vishing  to  comment  on  the 
proposed  agreement  should  submit  their 
views  to  Mr.  A.  Douglas  Melamed, 
Deputy  Assistant  Attorney  General, 
Antitrust  Division,  Department  of 
Justice,  950  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20530.  202- 
514-4510,  with  a  copy  to  Ms.  Debra 
Valentine,  Assistant  Director, 
International  Antitrust,  Bureau  of 
Competition,  Federal  Trade 
Commission,  Washington.  D.C  20580, 
202-326-2133. 


Dated:  April  17. 1997. 
A.  Douglas  Melamed, 

Deputy  Assistant  Attorney  General,  Antitrust 
Division.  Department  of  Justice. 

Dated:  April  17. 1997. 
Debr«  A.  Valentine, 

Assistant  Director  for  International  Antitrust, 
Bureau  of  Competition,  Federal  Trade 
Commission. 

A.  Douglas  Melamed, 

Deputy  Assistant  Attorney  General.  Antitrust 
Division,  Department  of  Justice. 

Agreement  Between  the  Govemmeiit  of 
the  United  States  of  America  and  the 
Government  of  Australia  on  Mutual 
Antitrust  Enforcement  Assistance 

The  Government  of  the  United  States 
of  America  and  the  Government  of 
Australia  (individually  a  "Party"  or 
collectively  the  "Parties"),  desiring  to 
improve  the  effectiveness  of  the 
enforcement  of  the  antitrust  laws  of  both 
countries  through  cooperation  and 
mutual  legal  assistance  on  a  reciprocal 
basis,  hereby  agree  as  follows: 

Article  I 

Definitions 

Antitrust  Authority — refers,  in  the 
case  of  the  United  States,  to  the  United 
States  Department  of  Justice  or  the 
United  States  Federal  Trade 
Commission.  In  the  case  of  Australia, 
the  term  refers  to  the  Australian 
Comptetition  and  Consumer 
Commission. 

Antitrust  Evidence — refers  to 
information,  testimony,  statements, 
documents  or  copies  thereof,  or  other 
things  that  are  obtained,  in  anticipation 
of,  or  during  the  course  of,  an 
investigation  or  proceeding  under  the 
Parties'  respective  antitrust  laws,  or 
purauant  to  the  Parties'  Mutual 
Assistance  Legislation. 

Antitrust  Laws — refers,  in  the  case  of 
the  United  States,  to  the  laws 
enumerated  in  subsection  (a)  of  the  first 
section  of  the  Clayton  Act,  15  U.S.C. 
12(a),  and  to  Section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45,  to 
the  extent  that  such  Section  5  applies  to 
unfair  methods  of  competition.  In  the 
case  of  Australia,  the  term  refers  to  Part 
IV  of  the  Trade  Practices  Act  1974;  other 
provisions  of  that  Act  except  Part  X  in 
so  far  as  they  relate  to  Part  FV; 
Regulations  made  under  that  Act  in  so 
far  as  they  relate  to  Part  FV,  except 
Regulations  to  the  extent  that  they  relate 
to  Part  X;  and  the  Competition  Code  of 
the  Australian  States  and  Territories. 

Centra]  Authority — refers,  in  the  case 
of  the  United  States,  to  thp  Attorney 
General  (or  a  person  designated  by  the 
Atiomey  General),  in  consultation  with 
the  U.S.  Federal  Trade  Commission.  In 
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the  case  of  Australia,  the  term  refers  to 
the  Australian  Competition  and 
Consumer  Commission,  in  consultation 
with  the  Attorney  General's  Department 

Executing  Autnonty— refers,  in  the 
case  of  the  United  States,  to  the 
Antitrust  Authority  designated  to 
execute  a  particular  request  on  behalf  of 
a  Party.  In  the  case  of  Australia,  the  term 
includes  the  Australian  Competition 
and  Consimier  Commission  and  the 
Attorney  General's  Department. 

Mutual  Assistance  Legislation — refers, 
in  the  case  of  the  United  States,  to  the 
International  Antitrust  Enforcement 
Assistance  Act  of  1994, 15  U.S.C.  6201- 
6212,  Pub.  L.  No.  103-438, 108  Stat. 
4597.  In  the  case  of  Australia,  the  term 
refere  to  the  Mutual  Assistance  in 
Business  Regulation  Act  1992  and  the 
Mutual  Assistance  in  Criminal  Matters 
Act  1987,  and  Regulations  made 
pursuant  to  those  Acts. 

Person  or  Persons — ^refers  to  any 
natural  person  or  legal  entity,  including 
corporations,  unincorporated 
associations,  partnerships,  or  bodies 
corporate  existing  under  or  authorized 
by  the  laws  of  ei&er  the  United  States, 
its  States,  or  its  Territories,  the  laws  of 
Australia,  its  States,  or  its  Territories,  or 
the  laws  of  other  sovereign  states. 

Request — refers  to  a  request  for 
assistance  imder  this  Agreement. 

Requested  Party— refers  to  the  Party 
from  which  assistance  is  sought  under 
this  Agreement,  or  which  has  provided 
such  assistance. 

Requesting  Party— refers  to  the  Party 
seeking  or  receiving  assistance  under 
this  Agreement. 

Article  D 

Object  and  Scope  of  Assistance 

A.  The  Parties  intend  to  assist  one 
another  and  to  coopwrate  on  a  reciprocal 
basis  in  providing  or  obtaining  antitrust 
evidence  that  may  assist  in  determining 
whether  a  person  has  violated,  or  is 
about  to  violate,  their  respective 
antitrust  laws,  or  in  facilitating  the 
administration  or  enforcement  of  such 
antitrust  laws. 

B.  Each  Party's  Antitrust  Authorities 
shall,  to  the  extent  compatible  with  that 
Party's  laws,  enforcement  policies,  and 
other  important  interests,  inform  the 
other  Party's  Antitrust  Authorities  about 
activities  that  appear  to  be 
anticompetitive  and  that  may  be 
relevant  to,  or  may  warrant, 
enforcement  activity  by  the  other  Party's 
Antitrust  Authorities. 

C.  Each  Party's  Antitrust  Authorities 
shall,  to  the  extent  compatible  with  that 
Party's  laws,  enforcement  policies,  and 
other  important  interests,  inform  the 
other  Party's  Antitrust  Authorities  about 


investigative  or  enforcement  activities 
taken  pursuant  to  assistance  provided 
under  this  Agreement  that  may  afiect 
the  important  interests  of  the  other 
Party. 

D.  Nothing  in  this  Agreement  shall 
require  the  Parties  or  their  respective 
Antitrust  Authorities  to  take  any  action 
inconsistent  with  their  respective 
Mutual  Assistance  Legislation. 

E.  Assistance  contemplated  by  this 
Agreement  includes  but  is  not  limited 
to: 

1.  disclosing,  providing,  exchanging, 
or  discussing  antitrust  evidence  in  the 
possession  of  an  Antitrust  Authority; 

2.  obtaining  antitrust  evidence  at  the 
request  of  an  Antitrust  Authority  of  the 
other  Party,  including 

(a)  taking  the  testimony  or  statements 
of  persons  or  otherwise  obtaining 
information  from  persons, 

(b)  obtaining  documents,  records,  or 
other  forms  of  documentary  evidence, 

(c)  locating  or  identifying  persons  or 
things,  and 

(d)  executing  searches  and  seizures, 
and  disclosing,  providing,  exchanging, 
or  discussing  such  evidence;  and 

3.  providing  copies  of  publicly 
available  records,  including  dociunents 
or  information  in  any  form,  in  the 
possession  of  government  departments 
and  agencies  of  the  national  government 
of  the  Requested  Party. 

F.  Assistance  may  be  provided 
whether  or  not  the  conduct  underlying 

a  request  would  constitute  a  violation  of 
the  antitrust  laws  of  the  Requested 
Party. 

G.  Nothing  in  this  Agreement  shall 
prevent  a  Party  from  seeking  assistance 
from  or  providing  assistance  to  the  other 
pursuant  to  other  agreements,  treaties, 
arrangements,  or  practices,  including 
the  Agreement  Between  the  Government 
of  Australia  and  the  Government  of  the 
United  States  of  America  Relating  to 
Cooperation  on  Antitrust  Matters  of 
June  29, 1992,  either  in  place  of  or  in 
conjimction  with  assistance  provided 
pursuant  to  this  Agreement. 

H.  Except  as  provided  by  paragraphs 
C  and  D  of  Article  Vn.  this  Agreement 
shall  be  used  solely  for  the  purpose  of 
mutual  antitrust  enforcement  assistance 
between  the  Parties.  The  provisions  of 
this  Agreement  shall  not  give  rise  to  a 
right  on  the  part  of  any  private  person 
to  obtain,  suppress,  or  exclude  any 
evidence,  or  to  impede  the  executive  of 
a  request  made  pursuant  to  this 
Agreement. 

I.  Nothing  in  this  Agreement  compels 
a  person  to  provide  antitrust  evidence  in 
violation  of  any  legally  applicable  right 
or  privilege. 

J.  Nothing  in  this  Agreement  affects 
the  right  of  an  Antitrust  Authority  of 
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one  Party  to  seek  antitrust  evidence  on 
a  voluntary  basis  from  a  person  located 
in  the  territory  of  the  other  Party,  nor 
does  anything  in  this  Agreement 
preclude  any  such  person  from 
voluntarily  providing  antitrust  evidence 
to  an  Antitrust  Authority. 

Article  m 

Requests  for  Assistance 

A.  Requests  for  assistance  under  this 
Agreement  shall  be  made  by  an 
Antitrust  Authority  of  the  Requesting 
Party.  Such  requests  shall  be  made  in 
writing  and  directed  to  the  Central 
Authority  of  the  Requested  Party.  With 
respect  to  the  United  States,  the 
Attorney  General,  acting  as  the  Central 
Authority,  will  upon  receipt  forward  a 
copy  of  each  request  to  the  Federal 
Trade  Commission. 

B.  Requests  shall  include,  without 
limitation: 

1.  A  general  description  of  the  subject 
matter  and  nature  of  the  investigation  or 
proceeding  to  which  the  request  relates, 
including  identification  of  the  persons 
subject  to  the  investigation  or 
proceeding  and  citations  to  the  specific 
antitrust  laws  involved  giving  rise  to  the 
investigation  or  proceeding:  such 
description  shall  include  information 
sufficient  to  explain  how  the  subject 
matter  of  the  request  concerns  a  possible 
violation  of  the  antitrust  laws  in 
question; 

2.  The  purpose  for  which  the  antitrust 
evidence,  information,  or  other 
assistance  is  sought  and  its  relevance  to 
the  investigation  or  proceeding  to  which 
the  request  relates.  A  request  by  the 
United  States  shall  state  either  that  the 
request  is  not  made  for  the  purpose  of 
any  criminal  proceedings  or  that  the 
request  is  made  for  a  purpose  that 
includes  possible  criminal  proceedings. 
In  the  former  case,  the  request  shall 
contain  a  written  assurance  that 
antitrust  evidence  obtained  pursuant  to 
the  request  shall  not  be  used  for  the 
purposes  of  criminal  proceedings, 
unless  such  use  is  subsequently 
authorized  piu'suant  to  Article  VII.  In 
the  latter  case,  the  request  shall  indicate 
the  relevant  provisions  of  law  under 
which  criminal  proceedings  may  be 
brought; 

3.  A  description  of  the  antitrust 
evidence,  information,  or  other 
assistance  sought,  including,  where 
appUcable  and  to  the  extent  necessary 
and  possible: 

(a)  the  identity  and  location  of  any 
person  from  whom  evidence  is  sought, 
and  a  description  of  that  person's 
relationship  to  the  investigation  or 
proceeding  which  is  the  subject  of  the 
request; 


(b)  a  list  of  questions  to  be  asked  of 
a  witness; 

(c)  a  description  of  docuimentary 
evidence  requested;  and 

(d)  with  respect  to  searches  and 
seizures,  a  precise  description  of  the 
place  or  person  to  be  searched  and  of 
the  antitrust  evidence  to  be  seized,  and 
information  justifying  such  search  and 
seizure  under  the  laws  of  the  Requested 
Party; 

4.  Where  applicable,  a  description  of 
procedural  or  evidentiary  requirements 
bearing  on  the  manner  in  which  the 
Requesting  Party  desires  the  request  to 
be  executed,  which  may  include 
requirements  relating  to: 

(a)  the  manner  in  which  any 
testimony  or  statement  is  to  be  taken  or 
recorded,  including  the  participation  of 
counsel; 

(b)  the  administration  of  oaths; 

(c)  any  legal  privileges  that  may  be 
invoked  under  the  law  of  the  Requesting 
Party  that  the  Requesting  Party  wishes 
the  Executing  Authority  to  respect  in 
executing  the  request,  together  with  an 
explanation  of  the  desired  method  of 
taking  the  testimony  or  provision  of 
evidence  to  which  such  privileges  may 
apply;  and 

(d)  the  authentication  of  pubhc 
records; 

5.  The  desired  time  period  for  a 
respcHise  to  the  request; 

6.  Requirements,  if  any.  for 
confidential  treatmoit  of  the  request  or 
its  contents;  and 

7.  A  statement  disclosing  whether  the 
Requesting  Party  holds  any  proprietary 
interest  that  could  benefit  or  otherwise 
be  affected  by  assistance  provided  in 
response  to  the  request;  and 

8.  Any  other  information  that  may 
facilitate  review  or  execution  of  a 
request. 

C.  Requests  shall  be  accompanied  by 
written  assurances  of  the  relevant 
Antitrust  Authority  that  there  have  been 
no  significant  modifications  to  the 
confidentiaUty  laws  and  procedures 
described  in  Annex  A  hereto. 

D.  An  Antitrust  Authority  may  modify 
or  supplement  a  request  prior  to  its 
execution  if  the  Requested  Party  agrees. 

Article  IV 

Limitations  on  Assistance 

A.  The  Requested  Party  may  deny 
assistance  in  whole  or  in  part  if  that 
Party's  Central  Authority  or  Executing 
Authority,  as  appropriate,  determine 
that: 

1.  a  request  is  not  made  in  accordance 
with  the  provisions  of  this  Agreement; 

2.  execution  of  a  request  would 
exceed  the  Executing  Authority's 
reasonably  available  resources; 


3.  execution  of  a  request  would  not  be 
authorized  by  the  domestic  law  of  the 
Requested  Party; 

4.  execution  of  a  request  would  be 
contrary  to  the  public  interest  of  the 
Requested  Party. 

B.  Before  denying  a  request,  the 
Central  Authority  or  the  Executing 
Authority  of  the  Requested  Party,  as 
appropriate,  shall  consult  with  the 
Osntral  Authority  of  the  Requesting 
Party  and  the  Antitrust  Authority  that 
made  the  request  to  determine  whether 
assistance  may  be  given  in  whole  or  in 
part,  subject  to  specified  terms  and 
conditions. 

C.  If  a  request  is  denied  in  whole  or 
in  part,  the  Central  Authority  or  the 
Executing  Authority  of  the  Requested 
Party,  as  appropriate,  shall  promptly 
inform  the  Central  Authority  of  the 
Requesting  Party  and  the  Antitrust 
Authority  that  made  the  request  and 
provide  an  explanation  of  the  basis  for 
denial. 

Article  V 

Execution  of  Requests 

A.  After  receiving  a  request,  the 
Central  Authority  shall  promptly 
provide  the  Requesting  Party  an  initial 
response  that  includes,  when 
applicable,  an  identification  of  the 
Executing  Authority  (Authorities)  for 
the  Request. 

B.  The  Central  Authority  of  the 
United  States,  the  Attorney  General  of 
Australia,  or,  once  designated,  the 
Executing  Authority  of  either  Party  may 
request  additional  information 
concerning  the  request  or  may 
determine  that  the  request  will  be 
executed  only  subject  to  specified  terms 
and  conditions.  Without  limitation, 
such  terms  and  conditions  may  relate 
(1)  The  manner  or  timing  of  the 
execution  of  the  request,  or  (2)  the  use 
or  disclosiue  of  any  antitrust  evidence 
provided.  If  the  Requesting  Party 
accepts  assistance  subject  to  such  terms 
and  conditions,  it  shall  comply  with 
them. 

C  A  request  shall  be  executed  in 
accordance  with  the  laws  of  the 
Requested  Party.  The  method  of 
execution  specified  in  the  request  shall 
be  followed,  unless  it  is  prohibited  by 
the  law  of  the  Requested  Party  or  unless 
the  Executing  Authority  otherwise 
concludes,  after  consultation  with  the 
Authority  that  made  the  request,  that  a 
different  method  of  execution  is 
appropriate. 

D.  "Die  Executing  Authority  shall,  to 
the  extent  penpitted  by  the  laws  and 
other  important  interests  of  the 
Requested  Party,  facilitate  the 
participation  in  the  execution  of  a 


request  of  such  officials  of  the 
Requesting  Party  as  are  specified  in  the 
request. 

Article  VI 

Confidentiality 

A.  Except  as  otherwise  provided  by 
this  paragraph  and  Article  VII,  each 
Party  shall,  to  the  fullest  extent  possible 
consistent  with  that  Party's  laws, 
maintain  the  confidentiality  of  any 
request  and  of  any  information 
communicated  to  it  in  confidence  by  the 
other  Party  under  this  Agreement.  In 
particular: 

1.  The  Requesting  Party  may  ask  that 
assistance  be  provided  in  a  manner  that 
maintains  the  confidentiality  of  a 
request  and/or  its  contents.  If  a  request 
cannot  be  executed  in  that  maimer,  the 
Requested  Party  shall  so  inform  the 
Requesting  Party,  which  shall  then 
determine  the  extent  to  which  it  wishes 
the  request  to  be  executed;  and 

2.  Antitrust  evidence  obtained 
pursuant  to  this  Agreement  shall  be  kept 
confidential  by  both  the  Requesting 
Party  and  the  Requested  Party,  except  as 
provided  in  paragraph  E  of  this  Article 
and  Article  Vn. 

Each  Party  shall  oppose,  to  the  fullest 
extent  possible  consistent  with  that 
Party's  laws,  any  application  by  a  third 
party  for  disclosure  of  such  confidential 
information. 

B.  By  entering  into  this  Agreement, 
each  Party  confirms  that: 

1.  The  confidentiality  of  antitrust 
evidence  obtained  under  this  Agreement 
is  ensured  by  its  national  laws  and 
procedures  pertaining  to  the 
confidential  treatment  of  such  evidence, 
and  that  such  laws  and  procedures  as 
are  set  forth  in  Annex  A  to  this 
Agreement  are  sufficient  to  provide 
protection  that  is  adequate  to  maintain 
securely  the  confidentiality  of  antitrust 
evidence  provided  under  this 
Agreement;  and 

2.  The  Antitrust  Authorities 
designated  herein  are  themselves 
subject  to  the  confidentiality  restrictions 
imposed  by  such  laws  and  procedures. 

C.  Unauthorized  or  illegal  disclosiire 
or  use  of  information  communicated  in 
confidence  to  a  Party  pursuant  to  this 
Agreement  shall  be  reported 
immediately  to  the  Central  Authority 
and  the  Executing  Authority  of  the  Party 
that  provided  the  information;  the 
Central  Authorities  of  both  Parties,        • 
together  with  the  Executing  Authority 
that  provided  the  information,  shall 
promptly  consult  on  steps  to  minimize 
any  harm  resulting  from  the  disclosure 
and  to  ensure  that  unauthorized  or 
illegal  disclosure  or  use  of  confidential 
information  does  not  rectir.  The 


Executing  Authority  that  provided  the 
information  shall  give  notice  of  such 
unauthorized  or  illegal  disclosure  or  use 
"  to  the  person,  if  any,  that  provided  such 
information  to  the  Executing  Authority. 

D.  Unauthorized  or  illegafdisclosure 
or  use  of  information  communicated  in 
confidence  under  this  Agreement  is  a 
ground  for  termination  of  the  Agreement 
by  the  affiscted  Party,  in  accordance 
with  the  procedures  set  out  in  Article 
Xffl.C. 

E.  Nothing  in  this  Agreement  shall 
prevent  disclosure,  in  an  action  or 
proceeding  brought  by  an  Antitrust 
Authority  of  the  Requesting  Party  for  a 
violation  of  the  antitrust  laws  of  the 
Requesting  Party,  of  antitrust  evidence 
provided  hereimder  to  a  defendant  or 
respondent  in  that  action  or  proceeding, 
if  such  disclosure  is  required  by  the  law 
of  the  Requesting  Party.  The  Requesting 
Party  shall  notify  the  Central  Authority 
of  the  Requested  Party  and  the 
Executing  Authority  that  provided  the 
information  at  least  ten  days  in  advance 
of  any  such  proposed  disclosure,  or,  if 
such  notice  cannot  be  given  because  of 
a  court  order,  then  as  promptly  as 
possible. 

Article  vn 


Limitations  on  use 

A.  Except  as  provided  in  paragraphs 
C  and  D  of  this  Article,  antitrust 
evidence  obtained  pursuant  to  this 
Agreement  shall  be  used  or  disclosed  by 
the  Requesting  Party  solely  for  the 
purpose  of  administering  or  enforcing 
the  antitrust  laws  of  the  Requesting 
Party. 

B.  Antitrust  evidence  obtained 
pursuant  to  this  Agreement  may  be  used 
or  disclosed  by  a  Requesting  Party  to 
administer  or  enforce  its  antitrust  laws 
only  (1)  In  the  investigation  or 
proceeding  specified  in  the  request  in 
question  and  (2)  for  the  purpose  stated 
in  the  request,  unless  the  Executing 
Authority  that  provided  such  antitrust 
evidence  has  given  its  prior  written 
consent  to  a  different  use  oi  disclosure; 
when  the  Requested  Party  is  Australia, 
such  consent  shall  not  be  given  until  the 
Executing  Authority  has  obtained  any 
necessary  approval  from  the  Attorney 
General. 

C.  Antitrust  evidence  obtained 
pursuant  to  this  Agreement  may  be  used 
or  disclosed  by  a  Requesting  Party  with 
respect  to  the  administration  or 
enforcement  of  laws  other  than  its 
antitrust  laws  only  if  (1)  Such  use  or 
disclosure  is  essential  to  a  significant 
law  enforcement  objective  and  (2)  the 
Executing  Authority  that  provided  such 
antitrust  evidence  has  given  its  prior 
written  consent  to  the  proposed  use  or 


disclosure.  In  the  case  of  the  United 
States,  the  Executing  Authority  shall 
provide  such  consent  only  after  it  has 
made  the  determinations  required  for 
such  consent  by  its  mutual  assistance 
lemslation. 

D.  Antitnist  evidence  obtained 
pursuant  to  this  Agreement  that  has 
been  made  public  consistently  with  the 
terms  of  this  Article  may  thereafter  be 
used  by  the  Requesting  Party  for  any 
purpose  consistent  with  the  Parties' 
mutual  assistance  legislation. 

Article  Vm 

Changes  in  Applicable  Law 

A.  The  Parties  shall  provide  to  each 
other  prompt  written  notice  of  actions 
within  their  respective  States  having  the 
effiact  of  signficant  modifying  their 
antitrust  laws  or  the  confidentiality  laws 
and  procedures  set  out  in  Annex  A  to 
this  Agreement. 

B.  In  the  event  of  a  significant 
modification  to  a  Party's  antitnist  laws 
or  confidentiality  laws  and  procedures 
set  out  in  Annex  A  to  this  Agreement, 
the  Parties  shall  promptly  consult  to 
determine  whether  this  Agreement  or 
Annex  A  to  this  Agreement  should  be 
amended. 

Article  DC 

Taking  of  Testimony  and  Production  of 
Documents 

A.  A  person  requested  to  testify  and 
produce  documents,  records,  or  other 
articles  pursuant  to  this  Agreement  may 
be  compelled  to  appear  and  testify  and 
produce  such  docimients,  records,  and 
other  articles,  in  accordance  with  the 
requirements  of  the  laws  of  the 
Requested  Party.  Every  person  whose 
attendance  is  required  for  the  purpose  of 
giving  testimony  pursuant  to  this 
Agreement  is  entitled  to  such  fees  and 
allowances  as  may  be  provided  for  by 
the  law  of  the  Requested  Party. 

B.  Upon  request  by  the  Requesting 
Party,  the  Executing  Authority  shall 
furnish  information  in  advance  about 
the  date  and  place  of  the  taking  of 
testimony  or  the  production  of  evidence 
pursuant  to  this  Agreement. 

C.  The  Executing  Authority  shall,  to 
the  extent  permitted  by  the  laws  and 
other  important  interests  of  the 
Requested  Party,  permit  the  presence 
during  the  execution  of  the  request  of 
persons  specified  in  the  request,  and 
shall,  to  the  extent  permitted  by  the 
laws  and  other  important  interests  of  the 
Requested  Party,  allow  such  persons  to 
question  the  person  giving  the 
testimony  or  providing  the  evidence. 

D.  The  Executing  Authority  shall,  to 
the  extent  permitted  by  the  laws  of  the 
Requested  Party,  comply  with  any 
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instructions  of  the  Requesting  Party 
with  respect  to  any  claims  of  legal 
privilege,  immunity,  or  incapacity 
under  the  laws  of  the  Requesting  Party. 

E.  The  Executing  Authority  shall,  to 
the  extent  permitted  by  the  laws  of  the 
Requested  Party,  permit  a  person  whose 
testimony  is  to  be  taken  pursuant  to  this 
Article  to  have  counsel  present  during 
the  testimony. 

F.  A  Requesting  Party  may  ask  the 
Requested  Party  to  facilitate  the 
appearance  in  the  Requesting  Party's 
territory  of  a  p>erson  located  in  the 
territory  of  the  Requested  Party,  for  the 
purpose  of  being  interviewed  or  giving 
testimony.  The  Requesting  Party  shall 
indicate  the  extent  to  which  the 
person's  expenses  will  be  paid.  Upon 
receiving  such  a  request,  the  Executing 
Authority  shall  invite  the  person  to 
appear  before  the  appropriate  authority 
in  the  territory  of  the  Requesting  Party. 
The  Executing  Authority  shall  promptly 
inform  the  Requesting  Party  of  the 
person's  response. 

G.  Antitrust  evidence  consisting  of 
testimony  or  documentary  evidence 
provided  by  the  Requested  Party 
pursuant  to  this  Agreement  shall  be 
authenticated  in  accordance  with  the 
requirements  of  the  law  of  the 
Requested  Party,  in  so  Ear  as  such 
requirements  would  not  violate  the  laws 
of  the  Requested  Party. 

Article  X 

Search  and  Seizure 

A.  Where  a  request  is  to  be  executed 
by  means  of  the  search  and  seizure  of 
antitrust  evidence,  the  request  shall 
include  such  information  as  is  necessary 
to  justify  such  action  under  the  laws  of 
the  Requested  Party.  The  Central 
Authorities  shall  confer,  as  needed,  on 
alternative,  equally  effective  procedures 
for  compelling  or  obtaining  the  antitrust 
evidence  that  is  the  subject  of  a  reauest. 

B.  Upon  request,  every  ofBcial  of  a 
Requested  Party  who  has  ciistody  of 
antitrust  evidence  seized  pursiiant  to 
this  Agreement  shall  certify  the 
continuity  of  custody,  the  identity  of  the 
antitrust  evidence,  and  the  integrity  of 
its  condition:  the  Requested  Party  shall 
furnish  such  certifications  in  the  form 
specified  by  the  Requesting  Party. 

Article  XI 

Return  of  Antitrust  Evidence 

At  the  conclusion  of  the  investigation 
or  proceeding  specified  in  a  request,  the 
Central  Authority  or  the  Antitrust 
Authority  of  the  Requesting  Party  shall 
return  to  the  Central  Authority  or  the 
Antitrust  Authority  of  the  Requested 
Party  from  which  it  obtained  antitrust 
evidence  all  such  evidence  obtained 


pursuant  to  the  execution  of  a  request 
under  this  Agreement,  along  with  all 
copies  thereof,  in  the  possession  or 
control  of  the  Central  Authority  or 
Antitrust  Authority  of  the  Requesting 
Party;  provided,  however,  that  antitrust 
evidence  that  has  become  evidence  in 
the  course  of  judicial  or  administrative 
proceedings  or  that  has  properly  entered 
the  public  domain  is  not  subject  to  this 
requirement. 

Article  Xn 

Costs 

Unless  otherwise  agreed,  the 
Requested  Party  shall  pay  all  costs  of 
executing  a  request,  except  for  the  fees 
of  expert  witnesses,  the  costs  of 
translation,  interpretation,  and 
transcription,  and  the  allowances  and 
expenses  related  to  travel  to  the  territory 
of  the  Requested  Party,  pursuant  to 
Articles  IX  and  X,  by  officials  of  the 
Requesting  Party. 

Article  Xm 

Entry  into  Force  and  Termination 

A.  This  Agreement  shall  enter  into 
force  upon  notification  by  each  Party  to 
the  other  through  diplomatic  chaimels 
that  it  has  completed  its  necessary 
internal  procedures. 

B.  Assistance  under  this  Agreement 
shall  be  available  in  investigations  or 
proceedings  uinder  the  Parties'  antitrust 
laws  concerning  conduct  or  transactions 
occurring  before  as  well  as  after  this 
Agreement  enters  into  force. 

C.  As  stated  in  Article  VI.D  of  this 
Agreement,  a  Party  may  unilaterally 
elect  to  terminate  this  Agreement  upon 
the  imauthorized  or  illegal  disclosure  or 
use  of  confidential  antitrust  evidence 
provided  hereunder,  provided,  however, 
that  neither  Party  shall  make  such  an 
election  until  after  it  has  consulted  with 
the  other  Party,  pursuant  to  Article  VI.C, 
regarding  steps  to  minimize  any  harm 
resulting  from  the  unauthorized  or 
illegal  disclosure  or  use  of  information 
communicated  in  confidence  under  this 
Agreement,  and  steps  to  ensure  that 
such  disclosure  or  use  does  not  recur. 
Termination  shall  take  effect 
immediately  upon  notice  or  at  such 
future  date  as  may  be  determined  by  the 
terminating  Party. 

D.  On  termination  of  this  Agreement, 
the  Parties  agree,  subject  to  Article  VI.E 
and  Article  VII,  to  maintain  the 
confidentiality  of  any  request  and 
information  communicated  to  them  in 
confidence  by  the  other  Party  under  this 
Agreement  prior  to  its  termination;  and 
to  return,  in  accordance  with  the  terms 
of  Article  XI,  any  antitrust  evidence 
obtained  from  the  other  Party  under  this 
Agreement;  provided,  however,  that  any 


such  request  or  information  that  has 
become  public  in  the  course  of  public 
judicial  or  administrative  proceedings  is 
not  subject  to  this  requirement. 

E.  In  addition  to  the  procedure  set 
forth  in  paragraph  C  of  this  Article, 
either  Party  may  terminate  this 
Agreement  by  means  of  written  notice 
through  diplomatic  channels. 
Termination  shall  take  effect  30  days 
after  the  date  of  receipt  of  such 
notification. 

In  witness  whereof,  the  undersigned, 
being  duly  authorized  by  their 
respective  Governments,  have  signed 
this  Agreement. 

Done  at this day  of 

1997,  in  duplicate,  in  the  English  language. 

For  the  Government  of  The  United  States 
of  America: 
For  the  Government  of  Australia: 

Annex  A 

This  Aimex  cites  and  briefly  describes 
the  confidentiality  laws  and  procedures 
that  would  protect  the  confidentiality  of 
antitrust  evidence  that  may  be  provided 
under  this  Agreement.  Also  included 
are  laws  and  procedures  that  provide 
sanctions  for  breaches  of  the 
confidentiality  provisions  described 
herein. 

/.  United  States  of  America 

A.  Confidentiality  Laws  and  Procedures 

15  U.S.C.  §§6201-6212.  International 
Antitrust  Enforcement  Assistance  Act 
This  statute  authorizes  the  Department 
of  Justice  (IX3J)  and  the  Federal  Trade 
Commission  (FTC  or,  as  used  in  this 
Part  I,  Commission)  to  enter  into 
bilateral  agreements  with  other 
countries  permitting  mutual  assistance 
in  the  enforcement  of  the  antitrust  laws. 
Specifically,  it  permits  DOJ  and  FTC  to 
exchange  certain  otherwise  confidential 
investigative  information  with  foreign 
antitrust  authorities,  where  this  will  be 
in  the  public  interest  of  the  United 
States  and  where  it  satisfies  the 
important  confidentiality  and  other 
safeguards  outiined  in  the  statute. 

SM:tion  6207(b)  of  the  statute 
prohibits  DO)  and  FTC  from  disclosing, 
in  violation  of  an  antitrust  mutual 
assistance  agreement,  any  antitrust 
evidence  received  imder  such 
agreement,  except  to  the  extent  such 
disclosure  is  required  by  law  to  be  made 
to  a  defendant  or  respondent  in  an 
•ction  brought  by  DOJ  or  FTC.  Such 
antitrust  evidence  is  exempt  fiom  other 
provisions  of  law  that  might  otherwise 
be  construed  to  require  disclosure, 
including  the  Freedom  of  Information 
Act,  5  U.S.C.  §  552,  described  below. 

This  statute  does  not  provide  specific 
enforcement  mechanisms  for  the 


confidentiality  provision,  or  penalties 
for  its  breach.  Other  laws  and 
regulations,  however,  prohibit  the 
improper  use  of  non-public  information. 
See  discussion  in  Part  B,  infra. 

15  U.S.C.  §§1311-1314.  Antitrust 
Civil  Process  Act  (applies  only  to  DOJ) 
This  statute  authorizes  the  DOJ 
Antitrust  Division  to  issue  compulsory 
process  for  documents  or  testimony  in 
furtherance  of  civil  investigations. 
Section  1313(c)  of  this  statute  provides 
that,  other  than  for  use  in  oral 
depositions  in  furtherance  of  such 
investigations,  no  documents  or 
transcripts  produced  pursuant  to  such 
compulsory  process  shall  be  made 
publicly  available  without  the  consent 
of  the  party  that  produced  the  materials. 
Such  materials  may,  however,  be  used 
when  necessary  before  any  court,  grand 
jury  or  federal  administrative  or 
regulatory  agency  in  any  case  or 
proceeding,  including  an  investigation 
or  proceeding  conducted  by  the  FTC. 
Such  materials  may  also  be  disclosed  to 
Congress  or  to  any  authorized 
committee  or  subcommittee  thereof. 

Section  1313(e)  also  provides  for  the 
return,  at  the  completion  of  an 
investigation,  of  original  materials 
produced  pursuant  to  this  statute  during 
the  course  of  the  investigation.  Any 
request  for  the  return  of  such  materials 
must  be  in  writing.  The  Division  is 
permitted,  however,  in  certain 
circumstances,  to  keep  copies  of 
materials  produced. 

Section  1314(g)  exempts  documents 
and  testimony  submitted  in  response  to 
compulsory  process  authorized  by  this 
statute  from  disclosure  under  FOIA. 

This  statute  does  not  provide  specific 
enforcement  mechanisms  for  the 
confidentiality  provisions,  or  penalties 
for  its  breach.  Other  laws  and 
regulations,  however,  prohibit  the 
improper  use  of  non-public  information. 
See  discussion  in  part  B,  jn^. 

IS  U.S.C.  §§41-68.  the  Federal  Trade 
Commission  Act  (Applies  Only  to  FTC) 

The  confidentiality  provisions  of  the 
Federal  Trade  Commission  Act  are  as 
follows: 

Section  6(f)  (15  U.S.C.  §  46(f)]  states 
that  the  Commission  shall  not  have  any 
authority  to  make  public  any  trade 
secret  or  any  commercial  or  financial 
information  which  is  obtained  from  any 
person  and  which  is  privileged  or 
confidential,  except  that  the 
Commission  may  disclose  such 
information  to  officers  and  employees  of 
appropriate  Federal  law  enforcement 
agencies  or  to  any  officer  or  employee 
of  any  State  law  enforcement  agency 
upon  the  prior  certification  of  an  officer 
of  any  such  Federal  or  State  law 
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enforcement  agency  that  such 
information  will  be  maintained  in 
confidence  and  will  be  used  only  for 
official  law  enforcement  purposes. 

Section  21(b)  [15  U.S.C  §57b-2(b)l 
provides  that  any  document,  tangible 
thing,  or  transcript  of  oral  testimony 
received  by  the  Commission  pursuant  to 
compulsory  process  in  an  investigation, 
a  purpose  of  which  is  to  determine 
whether  any  person  may  have  violated 
any  provision  of  the  laws  administered 
by  the  Commission,  may  not  be  made 
available  for  examination  by  any 
individual  other  than  a  duly  authorized 
officer  or  employee  of  the  Commission 
(including  contractors  and  consultants) 
without  the  consent  of  the  person  who 
produced  the  document,  thing,  or 
transcript  Such  materials  may  be  used 
in  Commission  proceedings  and  in 
judicial  proceedings  in  which  the 
Commission  is  a  party.  Such  materials 
may  also  be  made  available  to  other 
Federal  and  State  law  enforcement 
agencies  upon  the  certification  of  an 
officer  of  such  an  agency  that  such 
information  will  be  maintained  in 
confidence  and  will  be  used  only  for 
official  law  enforcement  purposes.  This 
section  does  not  prevent  disclosure  to 
Congress,  but  the  Commission  is 
required  to  notify  inunediately  the 
owner  or  provider  of  any  such 
information  of  a  request  from  Congress 
for  information  designated  as 
confidential  by  the  owner  or  provider. 
Section  21(c)  (15  U.S.C.  §  57l>-2(c)] 
provides  that  all  information  reported  to 
or  otherwise  obtained  by  the 
Commission  which  is  not  subject  to  the 
requirements  of  Section  21(b)  shall  be 
considered  confidential  when  so 
marked  by  the  person  supplying  the 
information.  If  the  FTC  determines  that 
information  may  be  disclosed  because  it 
is  not  protected  by  Section  6(f),  it  must 
notify  the  submitter  of  the  information 
that  the  Commission  intends  to  disclose 
the  information  (i.e..  place  it  on  the 
public  record,  pursuant  to  Commission 
Rule  4.9)  not  less  than  10  days  after 
receipt  of  the  notification.  Upon  receipt 
of  such  notification,  the  submitter  may 
bring  an  action  in  United  States  District 
Court  seeking  to  restrain  disclosure, 
including  an  application  for  a  stay  of 
disclosure.  The  Commission  shall  not 
disclose  the  information  imtil  the  court 
has  ruled  on  the  application  for  a  stay. 
Section  21(d)  (15  U.S.C.  §  57l>-2(d)l 
provides  that  the  provisions  of  21(c) 
shall  not  be  construed  to  prohibit 
disclosures:  (A)  To  Congress  (with 
notice  to  the  owner  or  provider  of  the 
information);  (B)  of  the  results  of 
investigations  or  studies  (without 
identifying  information  or  disclosing 
trade  secrets  or  any  commercial  oi 


financial  information  obtained  from  any 
person  which  is  privileged  or 
confidential);  (C)  of  relevant  and 
material  information  in  FTC 
adjudicative  proceedings  or  judicial 
proceedings  in  which  the  FTC  is  a  party, 
according  to  the  FTC's  rules  for 
adjudicative  proceedings  or  by  court 
rules  or  orders;  (D)  to  Federal  agencies 
of  disaggregated  information  for 
economic,  statistical,  or  policymaking 
purposes  only. 

Section  21(f)  [15  U.S.C.  §  57b-2(01 
provides  that  any  docimient,  tangible 
thing,  written  report  or  answers  to 
questions,  or  transcript  or  oral 
testimony  received  by  the  Commission 
in  any  investigation,  a  purpose  of  which 
is  to  determine  whether  any  person  may 
have  violated  any  provision  of  the  laws 
administered  by  the  Commission,  and 
which  is  provided  pursuant  to  any 
compulsory  process  or  which  is 
provided  voluntarily  in  place  of  such, 
compulsory  process,  shall  be  except 
from  disclosure  under  FOLA.  Section  10 
of  the  FTC  Act  [15  U.S.C.  §  50]  provides 
for  criminal  penalties  for  the 
unauthorized  disclosure  of  information 
obtained  by  the  Commission;  see  the 
discussion  in  part  B,  infra. 

16  CFR  3.1.  et  seq..  FTC  Rules  of 
Practice  for  Adjudicative  Proceedings 
(Applies  Only  to  FTC) 

Adjudicative  proceedings  are  formal   ' 
proceedings  conducted  under  the 
statutes  administered  by  the 
Commission  which  are  required  by 
statute  to  be  determined  on  the  record 
after  an  opportunity  for  an  agency 
hearing.  An  adjudicative  proceeding  is 
commenced  when  an  affirmative  vote  is 
taken  by  the  Commission  to  issue  a 
complaint  The  rules  provide  for  the 
respondent  to  answer  the  complaint 
within  a  specified  time,  for  discovery, 
and  for  a  hearing  held  before  an 
Administrative  Law  Judge  (ALJ)  for  the 
purpose  of  receiving  evidence  relevant 
and  material  to  the  Commission's 
complaint  and  the  respondent's  answer. 
The  hearings  are  open  to  the  public, 
except  to  the  extent  that  an  in  camera 
order  is  entered  by  the  ALJ  or  the 
Conmiission.  See  Rule  3.41(a). 

Rule  3.45  [16  CFR  3.45]  provides  for 
in  camera  treatment  of  documents  and 
testimony  which  keeps  such  documents 
and  testimony  confidential  and  not  part 
of  the  public  record  of  the  hearing.  Rule 
3.45(b)  provides  that  the  ALJ  may  order 
documents,  testimony,  or  portions 
thereof  offered  into  evidence,  whether 
admitted  or  rejected,  to  be  placed  in 
camera  upon  a  finding  that  their  public 
disclosure  will  likely  result  in  a  clearly 
defined,  serious  injury  to  the  person, 
partnership  or  corporation  requesting 
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their  in  camera  treatment;  only 
respondents,  their  counsel,  authorized 
Conunissioo  personnel,  and  court 
personnel  concerned  with  judicial 
review  shall  have  access  thereto.  The 
order  shall  provide  the  date  on  which  in 
camera  treatment  will  expire. 

16  CFR  4.10(g).  et  seq..  FTC  Rules  of 
Practice  for  Adjudicative  Proceedings 
(APPLIES  ONLY  to  FTC) 

Rule  4.10(g)  provides  that  the 
following  categories  of  materials 
obtained  by  the  FTC  may  be  disclosed 
in  FTC  administrative  or  court 
proceedings  subject  to  FTC  or  court 
protective  or  ui  camera  orders  as 
appropriate:  (1]  Material  obtained 
through  compulsory  process  or 
voluntarily  in  lieu  thereof,  and 
protected  by  sections  21  fb)  and  (f)  of  the 
FTC  Act;  (2)  material  designated  by  the 
cubmittsr  as  confidential,  and  protected 
by  section  21(c)  of  the  FTC  Act;  or.  (3) 
material  that  is  cxinfidential  conuneicial 
or  financial  information  protected  by 
section  6(f)  of  the  FTC  Act  Prior  to 
disclosure  of  such  material  in  a 
proceeding,  the  submitter  will  be 
afforded  an  opportunity  to  seek  a 
protective  or  in  cameria  order.  All  other 
material  obtained  by  the  FTC  may  be 
disclosed  in  FTC  administrative  or  court 
proceedings  at  the  FTC's  discretion 
except  where  prohibited  by  law. 

Rule  26(c)  of  the  Federal  Rules  of  Civil 
Procedure 

This  rule  provides  that  a  court  may 
grant,  in  civil  litigation  in  federal  court, 
a  protective  order  concerning  discovery, 
including,  inter  alia,  that  certain  matters 
not  be  inquired  into,  or  that  the  scope 
of  discovery  be  limited  to  certain 
matters;  and  that  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information  not  be 
disclosed  or  be  disclosed  only  in  a 
certain  way. 

A  court  may  impose  sanctions  for 
violations  of  protective  orders  entered 
pursuant  to  this  rule. 

Rule  6  of  the  Federal  Rules  of  Criminal 
Procedure 

This  rule  governs  the  conduct  of 
grand  jiiry  proceedings.  Subsection  (e) 
of  this  rule  prohibits,  without  the 
permission  of  a  court,  public  disclosure 
of  matters  occurring  before  the  grand 
jury  by  any  person  having  knowledge  of 
such  proceedings,  except  witnesses, 
who  are  free  to  disclose  their  testimony. 

Knowing  violations  of  this  rule  are 
punishable  as  a  contempt  of  court. 


5  U.S.C.  §552.  Freedom  of  Information 
Act 

FOLA  is  a  statute  that  provides  that 
any  person  has  a  right  of  access  to 
federal  agency  records,  except  to  the 
extent  that  FOLA  authorizes  the  agencies 
to  withhold  certain  records  from 
disclosure.  Of  the  categories  of  records 
which  may  be  withheld  under  FOLA, 
those  of  primary  relevance  to  the 
antitrust  enforcement  agencies  are: 

Trade  secrets  and  commercial  or 
financial  information,  obtained  from  a 
person,  that  is  privileged  or  confidential 
(subsection  552(b)(4)); 

Records  or  information  compiled  for 
law  enforcement  purposes  to  the  extent 
that  disclosure  thereof  could  reasonably 
be  expected,  inter  alia,  to  interfere  with 
enforcement  proceedings  or  to  disclose 
the  identify  oJf  a  confidential  source 
(subsection  552(b)(7)(A)  and  (D)); 

Intra-agency  and  inter-agency 
memoranda  or  letters  that  would  be 
routinely  privileged  in  civil  discovery, 
e.g.,  attorney  work-product  or  attorney- 
client  information  (subsection 
552(b)(5)); 

National  defense  or  foreign  policy 
information  that  is  property  classified 
(subsection  552(b)(1)); 

Information  that  may  be  withheld  on 
the  basis  of  other  specific  statutory 
authority  (subsection  552(b)(3)). 

FDLA  does  not  authorize  withholding 
information  from  Congress. 

28  CFR  167.7,  Procedure  for  Processing 
Requests  for  Disclosure  of  bifonnation 
Subject  to  the  Business  Information 
Exemption  to  FOIA  (Applies  Only  to 
DOJ) 

This  regulation  specifies  the 
procedures  DO]  must  follow  before  it 
can  disclose,  in  response  to  a  request 
under  FOLA,  any  materials  that  may 
qualify  for  exemption  from  disclosure  as 
confidential  business  information.  The 
section  requires  that  before  any  such 
disclosiire  can  be  made,  DOJ  provide 
notice  to  submitters  of  infonnation  that 
either  (i)  Has  been  designated  as 
confidential  business  information  by  the 
submitter,  or  (ii)  IX)J  has  reason  to 
believe  may  constitute  confidential 
business  information.  This  notice  is 
intended  to  enable  the  submitter  to 
object  to  the  planned  disclosure  and.  if 
the  submitter  chooses,  seek  a  protective 
order.  DOJ  is  not  required  to  provide 
notice  to  any  submitter  whose 
information  DOJ  has  determined  not  to 
disclose. 

This  regidation  does  not  provide 
specific  enforcement  mechanisms  for 
the  confidentiahty  provision,  or 
penalties  for  its  breach.  Other  laws  and 
regulations,  however,  prohibit  the 


improper  use  of  non-public  information. 
See  discussion  in  part  B,  infra. 

5  U.S.C.  §552a.  Privacy  Act 

The  Privacy  Act  permits  Federal 
agencies  to  maintain  "systems  of 
records,"  i.e.,  records  that  are 
retrievable  by  the  name,  social  security 
number  or  other  personal  identifier  of 
an  individual  U.S.  citizen  (or  permanent 
resident  alien),  subject  to  requirements 
that  the  agencies  disclose  the  existence 
of  such  records  systems  and  that 
individuals  have  access  to  records 
concerning  themselves.  The  Privacy 
Act,  however,  sets  forth  several 
exceptions  to  this  general  restriction, 
including  one  that  permits,  under 
specified  circumstances,  agencies  to 
exempt  investigatory  material  compiled 
for  law  enforcement  purposes  from  such 
"systems  of  records"  and,  thereby,  to 
deny  access  to  such  material. 

B.  Laws  and  Procedures  Providing 
Sanctions  for  Breaches  of  the 
Confidentiality  Laws  and  Procedures 

18  U.S.C.  §  1905.  Trade  Secrets  Act 

This  statute  provides  criminal 
penalties  for  unauthorized  disclosure  of 
trade  secrets  or  confidential  business 
infonnation  by  any  government 
employee  or  agent  of  DO]  within  the 
meaning  of  the  Antitrust  Qvil  Process 
Act,  who  comes  into  possession  or  gains 
knowledge  of  such  information  during 
the  course  of  his  or  her  employment  or 
official  duties.  Said  penalties  include  a 
fine  of  not  more  than  $1,000,  one  year's 
imprisonment  or  both,  and  removal 
from  employment. 

18  U.S.C.  §641.  Theft  ofGovenunent 
Property,  Records 

This  statute  provides  criminal 
penalties  for  the  theft,  embezzlement, 
knowing  conversion,  or  unauthorized 
conveyance  of  any  record,  voucher, 
money,  or  "thing  of  value"  (which, 
according  to  judicial  interpretation, 
includes  information)  possessed  by  the 
LJnited  States  Government.  Said 
penalties  include  a  fine  or 
imprisonment  of  not  more  than  10 
years,  or  both. 

18  U.S.C.  §  1831  et  seq..  Economic 
Espionage  Act 

This  statute  provides  criminal 
penalties  for  theft  of  trade  secrets,  as 
that  act  is  defined  in  the  statute.  It  also 
provides  criminal  penalties  for 
economic  espionage,  which  the  statute, 
in  essence,  defines  as  the  theft  of  trade 
secrets  to  benefit  a  foreign  powtet.  The 
penalty  for  individuals  convicted  of 
theft  of  trade  secrets  under  the  statute 
includes  a  fine  of  not  more  than 
$500,000,  or  imprisonment  of  not  more 


than  ten  years,  or  both,  and  for  an 
organization  includes  a  fine  of  not  more 
than  $5  million.  The  penalty  for 
individuals  convicted  of  economic 
espionage  under  the  statute  includes  a 
fine  of  not  more  than  $500,000,  or 
imprisonment  of  not  more  than  15 
years,  or  both,  and  for  organizations 
includes  a  fine  of  not  more  than  $10 
million.  Penalties  also  include  forfeiture 
of  property  used  in  or  derived  from 
trade  secret  theft  or  economic 
espionage. 

The  statute  specifically  does  not 
prohibit  any  otherwise  lawful  activity 
conducted  by  a  governmental  entity  of 
the  LJnited  States,  a  State,  or  a  political 
subdivision  of  a  State,  nor  shall  it  be 
construed  to  affect  the  otherwise  lawful 
disclosure  of  information  by  any 
government  employee  under  FOLA.  The 
statute  also  preserves  the  confidentiality 
of  trade  secrets  in  court  proceedings 
brought  thereimder. 

5  CFR  2635.703,  Office  of  Government 
Ethics — Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch 

This  section  prohibits  the  improper 
use  of  non-public  information  by  an 
Executive  Branch  employee  to  further 
his  or  her  own  private  interest  or  that 
of  another  person.  Non-public 
information  is  information  that  the 
employee  gains  by  reason  of  Federal 
employment  and  that  he  or  she  knows 
or  reasonably  should  know  has  not  been 
made  available  to  the  general  public. 
Section  2635.106  provides  that  any 
violation  may  be  cause  for  appropriate 
corrective  or  disciplinary  action 
pursuant  to  Government  wide 
regulations  or  agency  procedures,  which 
action  may  be  in  addition  to  any  action 
or  penalty  prescribed  by  law. 

These  sections  have  been 
incorporated  by  reference  in  the  FTC's 
Rules.  See  16  CFR  5.1  et  seq. 

15  U.S.C.  §  50  (Federal  Trade 
Commission  Act)  and  16  CFR  4.10(c) 
(Applies  Only  to  FTC) 

This  section  of  the  FTC  Act  (and  the 
above-referenced  Rule)  provides  that 
any  officer  or  employee  of  the 
Commission  who  shall  make  public  any 
information  obtained  by  the 
Commission  without  its  authority, 
unless  direcrted  by  a  court,  shall  be 
deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding 
$5,000,  or  by  imprisonment  not 
exceeding  one  year,  or  by  fine  and 
imprisonment,  in  the  discretion  of  the 
court. 
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n.  Australia 

A.  Confidentiality  Laws  and  Procedures 

The  Trade  Practices  Act  1974 

Section  89  outlines  the  procedure  for 
seeking  an  authorization  from  the 
Australian  Competition  and  Consumer 
Commission  (as  used  in  this  Part  n. 
Commission)  in  relation  to  certain  anti- 
competitive conduct,  and  in  doing  so  it 
ouUines  the  circumstances  in  which 
confidentiality  may  be  claimed  in 
relation  to  information  so  placed  before 
the  Commission  and  thus  excluded  from 
the  public  register  of  applications  for 
authorization.  If  the  information 
contains  particiUars  of  a  secret  formula 
or  process,  cash  consideration  offered 
for  shares  or  assets,  or  the  current  costs 
of  manufacturing,  producing  or 
marketing  goods  or  services,  then  it  will 
be  excluded  fitjm  the  public  register. 
Further,  if  the  information  relates  to 
anjrthing  else  the  Commission  in  its 
discretion  considers  to  be  confidential, 
it  may  exclude  the  information  from  the 
public  register. 

Where  the  Commission  refuses  a 
request  to  exclude  such  information 
from  the  public  register  on  the  basis  of 
its  confidiential  nature,  the  person  who 
submitted  the  information  may 
withdraw  it.  in  which  case  that 
submission  will  not  form  part  of  the 
application  for  authorization. 
Section  95  requires  that  the 
Commission  keep  a  public  register  of 
notifications,  particularly  in  relation  to 
conduct  which  amounts  to  exclusive 
dealing.  (Once  notification  is  lodged, 
the  corporation  is  permitted  to  engage  in 
such  conduct  imtil  otherwise  notified 
by  the  Commission.)  The  section 
outlines  the  circumstances  in  which 
confidentiality  may  be  claimed  in 
relation  to  infonnation  so  placed  before 
the  Commission  and  thus  excluded  from 
the  public  register  of  notification.  If  the 
information  contains  particulars  of  a 
secret  formula  or  process,  cash 
consideration  ofiined  for  shares  or 
assets,  or  the  current  costs  of 
manufecturing,  producing  or  marketing 
goods  or  services,  then  it  will  be 
excluded  from  the  public  register. 
Further,  if  the  information  relates  to 
anything  else  the  Commission  in  its 
discretion  considers  to  be  confidential, 
it  may  exclude  the  information  from  the 
public  register. 

Where  the  Commission  refuses  a 
request  to  exclude  such  information 
from  the  public  register  on  the  basis  of 
its  confidential  nature,  the  person  who 
submitted  the  information  may 
withdraw  it,  in  which  case  that 
submission  will  not  form  part  of  the 
notification. 


The  procedures  for  requesting  that  a 
document  be  excluded  from  the  public 
register  on  the  basis  of  its  confidential 
nature  under  sections  89(5)  and  95(2) 
can  be  foimd  in  regulation  24(1)  of  the 
Trade  Practices  Regulations. 

Section  106  of  the  Trade  Practices  Act 
1974  grants  the  Australian  Competition 
Tribunal,  where  it  is  satisfied  tl^t  it  is 
desirable  to  do  so  by  reason  of  the 
confidential  nature  of  any  evidence  or 
matter  or  for  any  other  reason,  the 
power  to  prohibit  or  restrict  the 
publication  of  evidence  given  before  it. 
whether  in  public  or  private,  or  of 
matters  contained  in  documents  filed  or 
lodged  with  the  Registrar,  received  in 
evidence  by  the  Tribunal  or  placed  in 
the  records  of  the  Tribimal. 

Section  155AA  of  the  Act  provides 
that  Commission  officials  must  not 
disclose  any  protected  Part  IV 
information  to  any  person  except  as  part 
of  the  official's  fijnctions  as  a 
Commission  official  or  when  he/she  is 
required  by  law  to  disclose  the 
infonnation.  "Protected  Part  IV 
information"  is  defined  as  information 
relating  to  a  matter  under  Part  TV  and 
which  has  been  obtained  by  the 
Conunission  imder  section  155.  Section 
155  enables  the  Conmussion  to  require 
a  person  to  answer  questions,  provide 
information  or  produce  dociunents,  if 
the  Commission,  the  Chairperson  or 
Deputy  Chairperson  has  reason  to 
believe  that  a  person  is  capable  of 
furnishing  information  relating  to  a 
matter  that  may  constitute  a 
contravention  of  the  Trade  Practices 
Act. 

Section  157  of  the  Act,  amongst  other 
things,  provides  that:  (a)  Where  a 
corporation  makes  an  appUcation  for 
authorization;  or  (b)  where  the 
Commission  has  instituted  proceedings 
or  made  an  application  for  an  order 
against  a  corporation  or  other  person, 
the  Commission  shall  provide,  at  the 
request  of  the  corporation  or  other 
person,  a  copy  of  every  dociunent 
furnished  to  or  obtained  by  the 
Commission  in  connexion  with  the 
matter  that  tends  to  establish  the  case  of 
the  corporation  or  other  person,  other 
than  documents  obtained  from  the 
corporation  or  other  person  or  prepared 
by  an  officer  or  professional  adviser  of 
the  Commission.  However,  subsections 
(2)  and  (3)  provide  that,  when  the 
Commission  declines  to  comply  with 
such  a  request,  a  Court  that  is  asked  to 
order  the  Commission  to  comply  may 
refuse  to  do  so  "if  the  Court  considers 
it  inappropriate  to  make  the  order  by 
reason  that  the  disclosure  of  the 
contents  of  the  dociunent  or  part  of  the 
document  would  prejudice  any  person 
or  for  any  other  reason." 
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The  Freedom  of  Information  Act  of  1982 

The  Freedom  of  Information  Act  1982 
gives  members  of  the  public  rights  of 
access  to  official  documents  of 
Commonwealth  Government  Ministers 
and  agencies,  limited  only  by 
exceptions  and  exemptions  necessary 
for  the  protection  of  the  essential  public 
interests  and  the  private  and  business 
affiairs  of  persons  in  respect  of  whom 
information  is  collected  and  held  by 
agencies.  Of  the  categories  of  documents 
that  are  exempt  from  disclosure  under 
FOI,  those  of  relevance  to  antitrust 
authorities  are: 

Section  33(1)  operates  to  exempt 
docvtments,  the  disclosure  of  which 
would  or  could  be  reasonably  expected 
to  cause  damage  to  the  security ,  defence 
or  international  relations  of  the 
Commonwealth  or  would  diwdge  any 
information  or  matter  communicated  in 
confidence  by  or  on  behalf  of  a  foreign 
government,  an  authority  of  a  foreign 
government  or  an  international 
organisation. 

Section  36  operates  to  exempt 
doc\unents  where  disclosure  would 
disclose  opinion,  advice  or 
recommendation,  or  consultation  or 
deliberation  relating  to  the  deliberative 
ptoceases  involved  in  the  functions  of 
the  Commission,  and  such  disclosure 
would  be  contrary  to  the  public  interest 

Section  37  exempts  docimients  if 
disclosure  would,  or  could  reasonably 
be  expected  to,  prejudice  the  conduct  of 
an  investigation,  or  the  enforcement  or 
proper  administration  of  the  law. 
Dociunents  are  also  exempt  if  their 
disclosure  under  this  Act  would,  or 
could  reasonably  be  expected  to, 
endanger  the  life  or  physical  safety  of 
any  person. 

Section  40(1  )(d)  exempts  documents 
where  disclosure  would,  or  could 
reasonably  be  expected  to,  have  a 
substantial  adverse  effect  on  the  proper 
and  efficient  conduct  of  the  operations 
of  the  Commission. 

Section  43(1  )(a)  exempts  documents 
containing  trade  secrets. 

Section  43(1  )(b)  exempts  dociunents 
containing  information  having  a 
commercial  value  that  would,  or  could 
reasonably  be  expected  to,  be  destroyed 
or  diminished  if  the  information  were 
disclosed. 

Section  43(l)(c)(i)  exempts  documents 
where  disclosure  could  be  reasonably 
expected  to  uiueasonably  adversely 
affect  a  company  in  respect  of  its 
business  affairs. 

Section  43(lHc)(ii)  exempts 
dociunents  where  there  is  a  reasonable 
expectation  that  disclosure  would 
prejudice  future  supply  of  information 
to  the  Commission. 


Section  45  exempts  documents  the 
disclosure  of  which  would  constitute  a 
breach  of  confidence.  This  exemption 
relates  to  information  communicated  to 
the  Commission  in  a  relationship  of 
confidence  as  indicated  on  its  tace  or  in 
circumstances  imparting  an  obligation 
of  confidentiality. 

The  Federal  Court  Act  and  the  Federal 
Court  Rules 

Pursuant  to  Section  23  of  the  Federal 
Court  Act  and  Order  15  of  the  Federal 
Court  Rules,  courts  may,  in  proceedings 
before  them,  issue  orders  that 
information  may  not  be  disclosed  or 
may  be  disclosed  only  in  a  certain  way. 
In  addition.  Order  15  of  the  Federal 
Court  Rules  empowers  persons  seeking 
to  avoid  the  production  of  documents 
subject  to  discovery,  to  rely  on  the  claim 
that  they  are  privileged  bom 
production,  e.g.,  the  dociunents  are 
subject  to  legal  professional  privilege,  or 
to  Crown  privilege.  (Order  15(17) 
preserves  the  right  of  parties  to  rely  on 
any  rule  of  law  which  authorizes  or 
requires  the  withholding  of  any 
dociunent  on  the  grounds  that  its 
disclosure  would  be  harmful  to  the 
public  interest.) 

The  Privacy  Act  1 988 

The  Privacy  Act  1988  establishes  a 
scheme  to  govern  the  collection,  storage, 
seciirity,  access,  use  and  disclosure  of 
personal  information  by  Commonwealth 
agencies  through  a  set  of  rules  called 
Information  Privacy  Principles.  This 
scheme  is  subject  to  prescribed 
exceptions  which  limit  an  agency's  use 
or  disclosure  of  personal  information 
(Information  Privacy  Principles  10  and 
11). 

The  Administrative  Appeals  Tribunal 
Act  1975 

Section  36  of  the  Administrative 
Appeals  Tribunal  Act  1975  provides 
that,  in  proceedings  before  it,  the 
Attorney  General  may  certify  that 
disclostire  of  a  document  would  be 
contrary  to  the  public  interest,  and  the 
Tribunal  must  do  everything  to  ensure 
that  the  information  in  the  document  is 
not  disclosed  other  than  to  a  member  of 
the  Tribunal. 

The  Admirustrative  Decisions  (Judicial 
Review)  Act  1977 

Under  section  13  of  the 
Administrative  Decisions  {Judicial 
Review)  Act  1977  an  application  may  be 
made  to  the  Commission  for  a  statement 
in  respect  of  a  decision  setting  forth, 
inter  alia,  the  reasoiu  for  the  decision, 
the  findings  on  material  questions  of 
fact,  and  a  reference  to  the  evidence  on 
which  the  findings  were  based.  Section 


13 A  sets  out  information  not  required  to 
be  disclosed  in  response  to  such  an 
application,  including,  information  as  to 
a  person's  business  affairs  which  is 
supplied  in  confidence,  or  if  published, 
would  reveal  a  trade  secret. 

Under  section  14,  the  Attorney 
General  can  certify  that  the  disclosure  of 
information  would  be  contrary  to  the 
public  interest. 

The  Public  Service  Regulations 

Regulation  35  of  the  Public  Service 
Regulations  prohibits  an  officer  bom 
disclosing  information  obtained  in  the 
course  of  official  duties  unless 
authorised  to  do  so. 

The  Evidence  Act  1995 

Section  130  of  the  Evidence  Act  1995 
provides  that  a  court  (whether  or  not  on 
the  application  of  a  person)  may  direct 
that  a  document  relating  to  matters  of 
state  not  be  adduced  as  evidence  on  the 
grounds  of  public  interest  in  preserving 
secrecy  or  confidentiality.  Information 
will  be  taken  to  relate  to  matters  of  state 
if  adducing  it  as  evidence  would,  inter 
alia,  prejudice  the  prevention, 
investigation  or  prosecution  of  an 
offence;  prejudice  the  prevention  or 
investigation  of,  or  the  conduct  of 
proceedings  for  recovery  of  civil 
penalties  brought  with  respect  to,  other 
contraventions  of  the  law;  or  disclose 
the  identity  of  existence  of  a 
confidential  source  of  information 
relating  to  the  enforcement  or 
administration  of  the  law. 

Section  131  provides  (subject  to 
certain  exceptions)  that  evidence  is  not 
to  be  adduced  of  communications  made 
or  documents  prepared  in  the  context  of 
attempts  to  negotiate  the  settlement  of  a 
dispute. 

The  Mutual  Assistance  in  Criminal 
Matters  Act  1987 

Section  43B  of  the  Mutual  Assistance 
in  Criminal  Matters  Act  1987  outlines 
restrictions  on  use  of  information  sent  to 
Australia  in  response  to  a  request  made 
by  the  Attorney  General  under  the  Act 
in  relation  to  a  criminal  matter.  It 
provides  that  such  material  is  not  used 
or  disclosed  intentionally  for  any 
purpose  other  than  that  for  which  it  was 
requested  unless  the  Attorney  General 
has  approved  otherwise. 

The  restriction  on  unauthorised  use  of 
the  material  is  extended  to 
inadmissibility  in  evidence  in  any 
proceedings  other  than  those  for  which 
it  was  obtained  without  the  Attorney 
General's  approval.  In  addition,  any 
information,  document,  article  or  thing 
which  has  itself  been  obtained  directly 
or  indirectly  from  a  person  as  a  result 
of  unapproved  use  of  the  material 


received  bom  the  other  couintiy  is  also 
inadmissible  in  evidence  in  any 
proceedings  other  than  those  for  which 
it  was  requested  (or  used  for  the 
purposes  of  any  other  investigation) 
without  the  Attorney  General's 
approval. 

Section  43B(4)  provides  a  penalty  of 
two  years  imprisonment  for 
contravention  of  subsection  (1). 

Section  43C  provides  a  penalty  of  two 
years  imprisonment  for  intentional 
disclosure  of  the  contents  of  a  request 
for  assistance,  of  the  fact  that  a  request 
has  been  made  or  of  the  fact  that 
assistance  has  been  granted  or  refused 
where  the  person  has  such  knowledge 
as  a  result  of  his  or  her  employment, 
luiless  such  disclosure  is  necessary  in 
the  performance  of  his  or  her  duties  or 
the  Attorney  General  has  authorized 
such  disclosure. 

B.  Laws  and  Procedures  Providing 
Sanctions  for  Breaches  of  the 
Confidentiality  Laws  and  Procedures 

The  Crimes  Act  1914 

Section  70  of  the  Crimes  Act  1914 
provides  a  penalty  of  two  years 
imprisonment  for  unauthorized 
disclosure  by  a  Commonwealth  officer 
of  information  which  the  officer  has  a 
duty  not  to  disclose. 

The  Privacy  Act  1988 

Under  section  93  of  the  Privacy  Act 
1988,  a  confider  may  recover  damages 
from  a  confidant  in  respect  of  a  breach 
of  confidence  with  respect  to  personal 
information. 

The  Freedom  of  Information  Act  1982 

Section  59  of  the  Freedom  of  ■ 
Information  Act  1982  provides  that 
where  an  agency  makes  a  decision  that 
doctmients  relating  to  the  business, 
commercial  or  financial  affairs  of  a 
company  are  not  exempt  documents 
under  section  43  ,  the  company  may 
apply  to  the  Administrative  Appeab 
Tribunal  for  a  review  of  that  decision. 

Section  57  of  the  Freedom  of 
Information  Act  1982  provides  that  a 
person  may  complain  to  the 
Ombudsman  concerning  any  action 
taken  by  an  agency  in  the  exercise  of  its 
powers  and  the  performance  of  its 
functions  under  the  Act.  The 
Ombudsman  cannot  overturn  the 
decision  of  an  agency,  although 
recommendations  can  be  made  to  that 
agency  or  the  responsible  minister. 

[FR  Doc.  97-10401  Filed  4-23-07;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Propoaad  Coliaction; 
Comment  Request 

ACTION:  Extension  of  existing  collection: 
Application  for  Nonresident  Alien's 
Canadian  Border  Crossing  Card. 


The  Department  of  Justice, 
Immigration  and  Natiu^lization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  from  June  23,  1997. 

Written  comments  and  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Nonresident  Alien's 
Canadian  Border  Crossing  Card. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-175.  Office  of 
Inspections,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
is  used  to  determine  eligibility  of  an 


applicant  for  issuance  of  a  Canadian 
Border  Crossing  Card  to  facilitate  entry 
into  the  United  States. 

(5)  An  estimate  of  the  toted  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  9,200  responses  at  20  minutes 
(.333)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,063  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection         * 
instnmient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307.  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center 
1001  G  Street,  NW,  Washington.  DC 
20530. 

Dated:  April  21, 1997. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  97-10623  Filed  4-23-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  CollactkNi 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Extension  of  existing  collection; 
Visa  Waiver  Pilot  Program  Carrier 
Agreement. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  infonnation 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  conmients  bom  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  from  June  23. 1997. 

Written  comments  and  suggestions 
from  the  public  and  affiected  agencies 
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concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
mdlhodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submiasion  of 
responses. 

Overview  of  this  infonxuitioD 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Visa 
Waiver  Pilot  Program  Carrier 
Agreement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-775.  Office  of 
Inspections,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  businesses  or  other 
for-profit  The  agreement  between  a 
transportation  company  and  the  United 
States  is  needed  to  assure  the  United 
States  that  the  trans(>ortation  company 
will  remain  responsible  for  the  aliens 
that  it  transports  to  the  United  States 
under  the  Visa  Waiver  Pilot  Program  (8 
use  1187). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  responses  at  one  (1)  hour 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  annual  burden  hours. 

If  you  have  additional  comments, 
sug^BStions.  or  need  a  copy  of  the 
proposed  information  collection 
ins&ument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street.  NW.. 


Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW,  Washington.  DC 
20530. 

Dated:  April  21. 1997. 
KOMCt  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  offustice. 
(FR  Doc.  97-10624  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Prograwa;  Bureau  of 
Justice  Aasistance;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  Justice  Programs. 

Justice. 

ACTION:  Notice  of  information  collection 

under  review;  implementation  of 

section  104(d)  of  the  Communications 

Assistance  for  Law  Enforcement  Act 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  on  April  10, 
1996,  in  the  Federal  Register  and 
allowed  60  days  for  public  comment  A 
summary  of  these  comments  are 
included  at  the  end  of  this  notice. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  (30  days  from 
the  date  of  this  notice).  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10.  Written  comments  and 
suggestions  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Department  of  Justice  Desk 
Officer,  Washington,  D.C.,  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  Eacsimile  to  202- 
395-7285. 

Comments  may  also  be  submitted  to 
the  Department  of  Justice  (DOJ),  Justice 
Management  Division.  Information 
Management  and  Security  Staff. 
Attention:  Department  Qearance 


Officer,  Suite  850. 1001  G  Street.  N.W.. 
Washington.  D.C..  20530.  Additionally. 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

The  purpose  of  this  notice  is  to 
request  written  comments  and 
suggestions  from  the  public,  including 
telecommunications  carriers,  and 
affected  agencies  should  address  one  or 
more  of  the  following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  methodology 
and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses.) 

Overriew  of  this  Information  Collection 

91)  Type  of  Information  Collection: 
NEW  COLLECTION:  The  type  of 
information  acquired  is  required  to  be 
furnished  by  law  in  terms  of  a  carrier 
statement,  as  set  forth  in  subsection 
104(d)  of  the  Communications 
Assistance  for  Law  Enforcement  Act 
(GALEA)  (Public  Uw  103-414,  47 
U.S.Q  1001-1010).  The  template,  which 
is  not  mandatory,  has  been  developed 
through  the  consultative  process  with 
the  telecommunications  industry  to 
facilitate  submission  of  the 
telecommunications  carrier  statements. 
Such  information  is  quantitative  and 
qualitative  data  necessary  to  identify 
any  systems  or  services  of  a 
telecommunications  carrier  that  do  not 
have  the  capacity  to  acconmiodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  as  specified  in  the 
final  capacity  notice  to  subsection 
104(a)  of  GALEA. 

(2)  The  tide  of  the  information 
collection:  "Telecommunications 
Carrier  Statement" 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collections; 
Form  number  None.  Sponsored  by  the 
Federal  Bureau  of  Investigation  (FBI). 
United  States  Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 
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BUSINESS  OR  OTHER  FOR  PROFIT: 
Telecommunications  carriers,  as  defined 
in  GALEA  subsection  102(8),  will 
respond. 

The  collected  data  will  be  used  in 
conjunction  with  law  enforcement 
priorities  and  other  factors  to  determine 
the  telecommimications  carriers  that 
may  be  eligible  for  cost  reimbursement 
according  to  section  104. 

The  amoimt  and  type  of  information 
collected  will  be  minimized  to  ensure 
that  the  submission  of  this  data  by 
telecommunications  carriers  will  not  be 
burdensome  nor  unreasonable.  Each 
telecommunications  carrier  will  submit 
a  statement  identifying  any  of  its 
systems  or  services  that  do  not  have  the 
capacity  to  accommodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  as  set  forth  in  the  final 
capacity  notice. 

Based  on  consultation  with  industry, 
information  solicited  to  specifically 
identify  such  systems  and  services  that 
cannot  meet  the  estimated  capacity 
requirements  will  include:  Common 
Language  Location  Identifier  (CLLI) 
code  or  equivalent  identifier,  switch 
model  or  other  system  or  service  type, 
and  the  city  and  state  where  the  system 
or  service  is  located.  Unique 
infonnation  required  for  wireline 
systems  and  services  would  include  the 
host  CLLI  code  if  the  system  or  service 
is  a  remote  and  the  county  name(s)  that 
the  system  or  service  serves.  Unique 
information  required  for  wireless 
systems  and  services  would  include  the 
Metropolitan  or  Rural  Service  Area 
number(s),  or  the  Metropolitan  or  Basic 
Trading  Area  nimiber(s)  served  by  the 
system  or  service. 

Confidentiality  regarding  the  data 
received  from  the  telecommunications 
carriers  will  be  protected  by  statute, 
regulation,  and  through  non-disclosure 
agreements  as  necessary. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  The  FBI  estimates  that  there 
are  approximately  three-thousand  four- 
himdred  ninety-seven  (3,497) 
telecommunications  carriers,  with 
approximately  twenty-three  thousand 
(23,000)  unique  systems  or  services,  that 
will  be  affected  by  this  collection  of 
information.  The  total  amount  of  time 
required  to  complete  the 
Telecommunications  Carrier  Statement 
will  vary,  dep>ending  upon  the  total 
number  of  systems  and  services  that  the 
telecommunications  carriOT  deploys  that 
provide  a  customer  or  subscriber  with 
the  ability  to  originate,  terminate,  or 
direct  communications.  The  time 
required  to  read  and  prepare 


information,  for  one  system  or  service  is 
estimated  at  10  minutes.  There  is  also 
an  associated  startup  time  per  carrier 
that  is  estimated  at  2  hours.  This  startup 
time  consists  of  reading  the 
Telecommunications  Carrier  Statement 
and  determining  data  sources. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection  is  10.904  hours.  These 
estimates  were  derived  bom  close 
consultation  with  industry. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Summary  of  Comments  to  the  60-Day 
Notice 

Based  on  industry  conunents  and  to 
conform  with  the  Second  Notice  of 
Capacity  that  was  published  in  the 
Federal  Register  on  January  16, 1997, 
the  Telecommunications  Carrier 
Statement  Template  has  been  changed 
to: 

(a)  Remove  the  capacity  field.  This 
information  is  no  longer  required 
because  estimates  of  actual  and 
maximum  capacity  requirements  are 
being  provided  by  geographical  location 
in  Appendices  sections  A  through  D  of 
the  Second  Notice  of  Capacity. 

(b)  Associate  the  county(s)  field  to  be 
unique  information  required  for 
wireline  systems  and  services  only. 

Pacific  Telesis  Group  (PTG) 

•  PTG  is  concerned  that  the  startup 
time  does  not  include  time  required  to 
evaluate  the  Final  Notice  of  Capacity 
Requirements  itself  amd  match  up 
switch  capability  with  law  enforcement 
needs.  This  is  necessary  before  the 
template  can  be  populated,  and  the  time 
does  not  appear  to  be  included  in 
current  estimates  of  hours  required  to 
complete  the  siuvey. 

Response 

GALEA,  SEC.  104,  (d)  CARRIER 
STATEMENT  states  in  part  that, 
"Within  180  days  after  the  publication 
by  the  Attorney  General  of  a  notice  of 
capacity  requirements  pursuant  to 
subsection  (a)  or  (c),  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  its  systems  or  services 
that  do  not  have  the  capacify  to 
accommodate. ..."  The  PRA  Carrier 
Statement  estimates  the  hour  burden  for 
startup  time  to  read  the 
Telecommunications  Carrier  Statement 
and  determine  data  sources.  It  %vas 
never  intended  to  include  time  to 
evaluate  the  Final  Notice  of  Capacify. 

•  PTG  contends  that  it  is 
extraordinarily  difficult  to  determine 
the  counfy  for  each  prefix  served  by  a 


switch.  The  difficulty  escalates  further 
for  those  switches  located  near  coimfy 
boundaries  and  which  include  prefixes 
that  serve  multiple  counties.  The  work 
to  make  these  identifications  would  be 
administratively  biutiensome  and  labor 
intensive,  and  would  certainly  exceed 
the  ten-minute  parameter  utilized  by 
TILU.  PTG  would  support  a  change  to 
the  provision  of  information  regarding 
coimfy  in  which  a  switch  resides,  rather 
than  counties  served  by  each  prefix 
within  a  switch. 

Response 

While  we  agree  that  coimfy 
information  does  not  reside  in  the 
traditional  engineering  and  planning 
database,  i.e..  Local  Switch  Demand  tmd 
Facilify  (LSD&F)  database,  this 
information  is  available  in  other 
databases  such  as  E91 1  and  Wirecenter 
Map  Information.  Also,  software  is 
available  that  provides  information  on 
wirecenter  serving  areas.  One  of  the 
RBOCs  stated  on  an  ECSP 
Subconmiittee  conference  call  that  they 
were  able  to  extract  counfy  information 
from  their  E911  database.  The 
mechanized  Telecommunications 
Carrier  Statement  Template  allows  for 
the  import  of  data  firom  a  database  and 
provides  instructions  for  dealing  with 
imports  from  multiple  databases. 

United  States  Telephone  Association 
(USTA) 

•  USTA  recommends  that  the  final 
review  and  public  comment  period  be 
provided  on  this  notice  following  the 
final  promulgation  of  the  Final  Notice  of 
Capacify  requirements  and  Cost 
Recovery  Procedures.  Since  the  carrier 
statement  is  intended  to  respond  to  a 
notice  of  capacify  requirements, 
responding  to  item  3c  ("capacify")  is 
problematic.  In  short,  the  Vilify  of 
carriers  to  complete  column  3c,  and  the 
burden  imposed  by  column  3c  is 
directly  related  to  the  definition  of 
capacify  in  the  Final  Notice  of  Capacify 
requirements. 

Response 

GALEA,  SEC.  104.  (d)  CARRIER 
STATEMENT  states  in  part  that, 
"Within  180  days  after  the  publication 
by  the  Attorney  General  of  a  notice  of 
capacity  requirements  pursuant  to 
subsection  (a)  or  (c),  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  its  systems  or  services 
that  do  not  have  the  capacify  to 
accommodate.  •  *  •"  This  PRA  Carrier 
Statement  requires  a  minimum  of  90 
days  for  comment  (one  60  day  comment 
period  and  the  current  30  day  comment 
period).  If  the  PRA  Carrier  Statement 
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was  deferred  until  after  the  issuance  of 
the  Final  Notice  of  Capacity,  the 
template  would  be  unavailable  for  most 
of  the  180  days.  Furthermore,  template 
item  3c  ("capacity")  has  been  removed 
from  the  Telecommunications  Carrier 
Statement  Template. 

•  USTA  believes  that  the  template 
should  apply  to  switches  alone. 

Response 

The  "Equipment  Type",  item  3b,  is 
intended  for  listing  equipment  that  the 
carrier  believes  does  not  have  the 
capacity  to  accommodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  as  specified  in  the 
Final  Notice  of  Capacity  to  subsection 
104(a)  of  CALEA.  As  stated  in  CALEA, 
SEC  104,  (d)  CARRIER  STATEMENT 
"Within  180  days  after  the  publication 
by  the  Attorney  General  of  a  Notice  of 
Capacity  requirements  pursuant  to 
subsection  (a)  or  (c),  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  its  systems  or  services 
that  do  not  have  the  capacity  to 
accommodate.*   *   ""The 
telecommunications  carrier  may  need  to 
identify  any  element  in  their  network  or 
other  network  (i.e..  Service  Control 
Point,  Voice  Mail  System)  that  provides 
call  identifying  information  or  call 
content  as  identified  in  CALEA  Section 
103. 

•  USTA  is  not  convinced  that  the 
burden  imposed  on  carriers,  especially 
small  companies,  by  completing  the 
template  will  be  manageable  as  is 
implied  in  the  notice  [of  Information 
Collection).  Given  the  lack  of  certain 
key  definitions  and  terms  upon  which 
the  template  is  based  (e.g.,  capacify, 
service),  this  burden  in  fact  could  be 
significant. 

Response 

The  concern  about  burden  is  based  on 
lack  of  definitions  such  as  capacify  and 
service.  The  request  for  capacify 
information  has  been  removed  from  the 
Telecommunications  Carrier  Statement 
Template.  With  regard  to  services, 
CALEA,  SEC.  104,  (d)  CARRIER 
STATEMENT  states  in  part  that, 
"Within  180  days  after  the  publication 
by  the  Attorney  General  of  a  notice  of 
capacify  requirements  pursuant  to 
subsection  (a)  or  (c),  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  its  systems  or  services 
that  do  not  have  the  capacity  to 
accommodate.*  *  ""The 
telecommunications  carrier  may  need  to 
identify  any  element  in  their  network  or 
other  network  (i.e..  Service  Control 


Point,  Voice  Mail  System)  that  provides 
call  identifying  information  or  call 
content  as  identified  in  CALEA  Section 
103. 

•  CALEA  requires  carriers  to  be  in 
compliance  with  the  Act's  capabilities 
requirements  by  October  1998. 
However,  carriers  are  given  three  years 
following  the  publication  of  the  Final 
Notice  of  Capacify  in  which  to  comply 
with  the  capacify  requirements.  USTA 
understands  that  TJLU  considers  the 
operative  deadline  for  compliance  with 
the  Act  therefore  is  contingent  on 
capacify  requirements  deadline,  not  the 
capabilities  requirements  deadline. 
USTA  seeks  final  clarification  of  this 
issue. 

Response 

The  FBI  has  no  statutory  authorify  to 
countermand  the  intentions  of  the 
Congress,  and  it  has  no  authority  to 
waive  the  statutory  compliance  dates 
specified  in  CALEA.  There  is,  however, 
a  provision  and  mechanism  under 
GALEA,  grounded  in  the  principle  of 
reasonableness,  that  offers  relief  to 
telecommunications  carriers  where 
there  is  a  prospect  that  the  capability 
assistance  compliance  deadline  cannot 
be  met.  Section  107  of  CALEA  permits 
telecommunications  carriers  to  seek  an 
extension(s)  of  time  from  the  FCC  in 
order  to  achieve  compliance  with  the 
assistance  capabilify  requirements 
under  circumstances  where  a  carrier  can 
show  that  compliance  with  those 
requirements  is  not  reasonably 
achievable  through  the  application  of 
available  technology  during  the 
compliance  period  specified  in  Section 
111.  The  Commission  may  grant  such  an 
extension  after  consultation  with  the 
Attorney  General  in  those  cases  where 
such  an  extension  is  reasonably 
warranted.  Since  CALEA  was  enacted,  it 
is  generally  understood  that  various 
carriers  and  manufacturers  have  moved 
at  diffierent  paces  in  pursuing  CALEA 
capabilify  solutions.  Given  this,  there  is 
support  for  the  perspective  that 
GALEA'S  provisions,  which  contain 
mechanisms  for  reasonable  treatment 
and  compliance  date  extensions  in 
special  cases,  should  be  utilized  as 
enacted. 

BellSouth  Telecommunications.  Inc. 

•  BellSouth  is  unable  to  estimate  the 
amount  of  time  required  to  complete  a 
carrier  statement  which  seeks  data 
concerning  the  capacify  of  a  system  or 
service  that  is  not  a  switch  with  a  CI  .1.1 
code. 

Response 

The  "Equipment  Type",  item  3b,  is 
intended  for  listing  equipment  that  the 


carrier  believes  does  not  have  the 
capacify  to  accommodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  as  specified  in  the 
Final  Notice  of  Capacify  to  subsection 
104(a)  of  GALEA.  As  stated  in  CALEA, 
SEC.  104,  (d)  CARRIER  STATEMENT 
"Within  180  days  after  the  publication 
by  the  Attorney  General  of  a  Notice  of 
Capacify  requirements  pursuant  to 
subsection  (a)  or  (c),  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  its  systems  or  services 
that  do  not  have  the  capacify  to 
accommodate  *   *   *."  The 
telecommunications  carrier  may  need  to 
identify  any  element  in  their  network  or 
other  network  (i.e..  Service  Control 
Point,  Voice  Mail  System)  that  provides 
call  identifying  information  or  call 
content  as  identified  in  CALEA  Section 
103. 

Ameritech 

•  Although  the  Notice  states  that 
carriers  should  provide  information 
identifying  "systems  and  services",  the 
FBI  should  acknowledge  that  carriers 
will  be  providing  information  only 
regarding  their  switches.  More 
importantly  however,  although  the  FBI's 
Electronic  Surveillance  Interface 
Document  lists  different  services  which 
the  FBI  views  as  subject  to  CALEA,  the 
generic  requirements  (industry 
standard]  currently  being  finalized, 
focus  exclusively  on  building  "wiretap 
capabilify"  within  the  switch. 

Response 

The  "Equipment  Type",  item  3b,  is 
intended  for  listing  equipment  that  the 
carrier  believes  does  not  have  the 
capacify  to  accommodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  as  specified  in  the 
Final  Notice  of  Capacity  to  subsection 
104(a)  of  CALEA.  As  stated  in  CALEA, 
SEC.  104.  (d)  CARRIER  STATEMENT 
"Within  180  days  after  the  publication 
by  the  Attorney  General  of  a  Notice  of 
Capacify  requirements  pursuant  to 
subsection  (a)  or  (c),  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  its  systems  or  services 
that  do  not  have  the  capacify  to 
accommodate  *  *  *."  The 
telecommunications  carrier  may  need  to 
identify  any  element  in  their  network  or 
other  network  (i.e..  Service  Control 
Point,  Voice  Mail  System)  that  does  not 
have  the  capacity  to  accommodate  the 
call  identifying  information  or  call 
content  as  identified  in  CALEA  Section 
103. 


•  Ameritech  points  out  that  the 
"capacify"  of  the  switch  has  yet  to  be 
defined  by  the  FBI. 

Response 

Law  enforcement  has  defined  capacify 
in  the  Second  Notice  of  Capacify  by 
geographic  area  as  required  in  CALEA. 
The  switch  capacify  is  not  required  in 
the  Telecommunications  Carrier 
Statement.  Therefore,  template  item  3c 
("capacify")  has  been  removed  from  the 
Telecommunications  Carrier  Statement 
Template. 

SBC  Communications  Inc. 

•  The  estimate  of  time  required  to 
prepare  the  Telecommunications  Carrier 
Statement,  whether  using  template  or 
not,  is  potentially  understated.  It  is  in 
the  estimation  of  capacify  that  most  of 
the  work  involved  in  the  preparation  of 
a  Telecommunications  Carrier 
Statement  will  occur,  not  in  the 
preparation  of  the  form  itself.  SBC 
estimates  that  it  spent  a  minimum  of  64 
hours  working  on  the  Initial  Capacify 
Notice  developing  data  that  will  be  used 
in  filling  out  the  Telecommunications 
Carrier  Statement  •  *  * 

Response 

The  PRA  Carrier  Statement  estimates 
the  hour  burden  for  startup  time  to  read 
the  Telecommunications  Carrier 
Statement  and  determine  data  sources. 
It  was  never  intended  to  include  time  to 
evaluate  the  Final  Notice  of  Capacify. 
The  hour  burden  estimates  were 
developed  through  the  consultative 
process  with  the  ECSP  Committee.  One 
of  the  assimiptions  was  that  most  of  the 
data  could  be  obtained  bom  the  Local 
Switch  Demand  and  Facilities  (LSD&F) 
database  or  its  equivalent.  The  concern 
that  most  of  the  work  will  involve 
capacify  estimation  will  be  eliminated 
because  item  3c  ("capacify")  has  been 
removed  from  the  Teleconununications 
Carrier  Statement  Template. 

•  Serving  areas  extend  far  beyond  the 
location  of  the  switch  or  other  &cilify 
and  are  not  kept  by  counfy  in  the 
ordinary  course  of  business. 

Response 

While  we  agree  that  counfy 
information  does  not  reside  in  the 
traditional  engineering  and  planning 
database  (e.g.,  LSD&F),  this  information 
is  available  in  other  databases  such  as 
E91 1  and  Wirecenter  Map  Information. 
Also,  software  is  available  that  provides 
information  on  wirecenter  serving  areas. 
One  of  the  RBOCs  stated  on  an  ECSP 
Subcommittee  conference  call  that  they 
were  able  to  esttract  county  information 
from  their  E911  database.  The 
mechanized  Telecommunications 


Carrier  Statement  Template  allows  for 
the  import  of  data  frxim  a  database  and 
provides  instructions  for  dealing  with 
imports  from  multiple  databases. 

♦  Concern  was  expressed  about 
capacify  requirements  being  stated 
based  upon  the  conditions  at  the  time  of 
collection  and  that  over  time  the 
requirements  would  change.  SBC  stated 
that  ongoing  collection  and  validation  of 
data  to  determine  capacify  would 
exceed  the  time  estimates  in  the  Carrier 
Statement  Notice. 

Response 

The  Second  Notice  of  Capacify  issues 
estimated  actual  and  maximum  capacify 
requirements  in  actual  numbers.  A 
change  in  the  requirements  would  only 
occur  on  the  issuance  of  a  new  Notice 
of  Capacify,  which  would  require  a 
response. 

MFS  Communications  Company,  Inc 

•  MFS  states,  "It  is  not  clear  that  the 
information  soiight  will  be 
comprehensive  or  very  useful  to  the  FBI 
in  fulfilling  its  notice  requirements 
under  CALEA  for  three  major  reasons" 
that  are  listed. 

First,  the  FBI's  survey  of  existing 
switches  and  telecommunications 
capacify  vrill  likely  capture  only  a 
minority  of  telecommunications  carriers 
and  will  provide  a  distorted  view  of  the 
industry.  With  the  enactment  of  the 
Telecommunications  Act,  a  number  of 
new  firms — like  MFS — can  be  expected 
to  enter  or  greatly  expand  their 
operations  in  the  telecommunications 
market  over  the  next  four  years. 
Obviously,  those  new  entrants'  capacify 
and  networks,  particularly  those 
entrants  who  have  not  yet  entered  the 
market,  will  not  be  included.  The 
Telecommunications  Act  also  permits 
carriers  to  enter  local  telephone  markets 
as  resellers  of  local  service  capacify 
(e.g.,  AT&T  buys  capacify  from  NYNEX 
and  resells  it  as  local  service).  The 
impact  of  such  resale  activities  on  an 
aggregate  estimate  of  capacify  are 
imclear. 

Second,  CALEA  includes  only  public 
telecommunications  networks,  and 
excludes  private  networks.  So  long  as 
the  definition  of  private  networks  is 
unclear,  firms  can  minimize  their 
CALEA  reporting  requirements  and 
obligations  if  they  unilaterally  classify 
facilities  as  "private  network"  facilities. 
Often  there  is  not  a  crisp  distinction 
between  public  and  private 
telecommunications  networks  and 
services,  so  there  is  a  strong  possibilify 
that  the  survey  will  include  a  mismatch 
of  services.  There  are  many  firms,  such 
as  shared  tenant  services  (STS) 
providers  that  provide  telephone  service 


to  the  tenants  of  a  building  or  campus 
and  it  is  not  clear  whether  the  capacify 
of  such  offerings  should  be  included. 

Third,  CALEA  excludes  information 
services.  Again,  a  firm's  CALEA 
obligations  can  be  minimized  to  the 
extent  that  it  imilaterally  classifies  its 
activities  as  information  services.  So 
long  as  the  precise  scope  of  information 
and  telecommunications  services  is  not 
defined,  some  firms  will  report  capacify 
that  others  would  not. 

Response 

As  stated  in  CALEA,  SEC.  104,  (d) 
CARRIER  STATEMENT  "Within  180 
days  after  the  publication  by  the 
Attorney  General  of  a  Notice  of  Capacify 
requirements  pursuant  to  subsection  (a) 
or  (c),  a  telecommunications  carrier 
shall  submit  to  the  Attorney  General  a 
statement  identifying  any  aiits  systems 
or  services  that  do  not  have  the  capacify 
to  accommodate  simultaneously  the 
number  of  interceptions,  pen  registers, 
and  trap  and  trace  devices  set  forth  in 
the  notice  under  such  subsection."  The 
Telecommunications  Carrier  Statement 
Template  is  not  a  survey  and  is  not    -~ 
mandatory.  The  Telecommunications 
Carrier  Statement  Template  was 
developed  through  the  consultative 
process  with  industry  representatives  to 
facilitate  submission  of  the  Carrier 
Statement.  The  information  requested 
will  be  used  by  law  enforcement  in 
conjunction  vrith  law  enforcement 
priorities  and  other  factors  to  determine 
the  specific  equipment,  focilities,  and 
services  that  require  immediate 
modification. 

In  the  Second  Notice  of  Capacify,  law 
enforcement  provided  a  notice  of 
estimated  capacify  requirements  by 
geographic  area  and  has  selected 
counties  as  the  appropriate  basis  for 
expressing  capacify  requirements  for 
telecommunications  carriers  offering 
local  exchange  service  (i.e.,  wireline 
carriers).  Appendix  A  of  the  Second 
Notice  of  Capacify  lists  all  actual  and 
maximum  capacify  requirements  by 
county.  These  requirements  represent 
the  simultaneous  nimiber  of  call-content 
interceptions  and  %vireline  interceptions 
of  call-identifying  information  for  each 
counfy  in  the  United  States  and  its 
territories.  Wireline  carriers  may 
ascertain  the  actual  and  maximum 
capacify  requirements  that  will  affect 
them  by  looking  up  in  Appendix  A  the 
coimfy  (or  counties]  for  which  they  offer 
local  exchange  service. 

Law  enforcement's  counfy  capacify 
requirements  are  based  on  historical 
interception  data  and  represent  its 
interception  needs  anywhere  in  the 
counfy.  The  counfy  requirements  apply 
to  all  existing  and  any  future  wireline 
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carriers  offering  local  exchange  service 
in  each  county,  regardless  of  equipment 
type  used  or  customer  base. 

GALEA  applies  to  all 
telecommunications  carriers  as  defined 
in  section  102(8).  Notices  wall 
eventually  be  issued  covering  all 
telecommunications  carriers.  However, 
the  Second  Notice  of  Capacity  and  its 
associated  Final  Notice  of  Capacity 
should  be  viewed  as  a  first  phase 
application  to  telecommunications 
carriers  offering  services  that  are  of  most 
immediate  concern  to  law 
enforcement — that  is,  those 
telecommunications  carriers  offering 
local  exchange  service  and  certain 
conunerciai  mobile  radio  services, 
specifically  cellular  service  and 
personal  communications  service  (PCS). 

The  exclusion  from  the  notice  of 
certain  telecommunications  carriers  that 
have  services  deployed  ciurently  or 
anticipate  deploying  services  in  the  near 
term  does  not  exempt  them  from 
obligations  under  GALEA. 

•  The  hour  burden  depends  on  how 
each  carrier  interprets  the  meaning  of 
capacity. 

Response 

The  Second  Notice  of  Capacity 
provides  capacity  requirements  based 
on  geographic  area  and  states  the 
estimated  actual  and  maximum  capacity 
numbers  and  not  a  percentage.  Also, 
item  3c  ("capacity")  has  been  removed 
from  the  Telecommunications  Carrier 
Statement  Template  and  therefore 
shoidd  not  impact  the  estimated  hour 
burden  to  respondents. 

Synacom  Technology,  Inc. 

•  Synacom  states,  "Law  enforcement 
should  provide  some  guidance  as  to 
which  features  and  services  should  be 
accessible  and  then  determine  the 
capacity  required  for  each  feature  and 
service.  This  is  to  prevent  over  building 
the  intercept  capacity."  Also,  "The 
information  requested  is  largely 
unnecessary,  because  its  resolution  is 
not  adequate  to  accurately  measure 
compliance  with  neither  the  GALEA 
capability  requirements  nor  the  capacity 
notice." 

Response 

The  Telecommunications  Carrier 
Statement  Template  was  developed 
through  the  consultative  process  with 
industry  representatives.  The 
information  requested  will  be  used  by 
law  enforcement  in  conjunction  with 
law  enforcement  priorities  and  other 
factors  to  determine  the  specific 
equipment,  facilities,  and  services  that 
require  immediate  modification. 


•  Synacom  also  states,  "*   *   *  the 
burden  to  gather  the  required 
information  is  much  more  difficult  to 
gather  as  it  requires  technical  expertise 
to  evaluate  whether  the  systems  of  the 
telecommunications  service  provider 
collectively  provide  the  required  access 
for  each  of  several  independent  featiues 
and  services." 

Response 

The  Carrier  Statement  Template  was 
simplified  to  its  present  form  through 
the  consultative  process  with  the 
telecommunications  industry.  The 
telecommunications  carriers  need  only 
list  systems  and  services  that  do  not 
meet  the  requirements  of  GALEA 
subsection  104(d).  If  any  system  or 
service  does  not  meet  the  requirements 
of  GALEA  subsection  104(d),  it  must  be 
reported. 

•  Synicom  states  that,  "There  should 
be  a  'jurisdiction'  column  instead  of  the 
'county',  'city',  and  'state'  colunuis." 
Also,  "the  'MSA.  RSA.  MTA.  or  BTA' 
field  is  largely  irrelevan.t" 

Response 

In  the  Second  Notice  of  Capacity,  law 
enforcement  provides  a  notice  of 
estimated  capacity  requirements  by 
geographical  area  and  has  selected 
counties  and  market  as  the  appropriate 
basis  for  expressing  capacity 
requirements  for  telecommunications 
carriers  offering  local  exchange  service. 
Appendix  A  of  the  Second  Notice  of 
Capacity  lists  all  estimated  actual  and 
maximum  capacity  requirements  by 
county.  The  selection  of  county  as  a 
means  of  define  law  enforcement 
requirements  takes  into  consideration, 
by  its  very  nature,  a  long  standing 
territorial  location  that  is  unchanged, 
well  documented,  is  understandable  to 
both  law  enforcement  and  industry,  and 
takes  into  consideration  a  specific  law 
enforcement  jiuisdiction.  These 
requirements  represent  the 
simultaneous  number  of  call-content 
interceptions  and  wireline  interceptions 
of  call-identifying  information  for  each 
county  in  the  United  States  and  its 
territories.  Wireline  carriers  may 
ascertain  the  estimated  actual  and 
maximum  capacity  requirements  that 
will  affect  them  by  looking  up  in 
Appendix  A  the  county  (or  counties)  or 
Appendices  B,  C,  D  for  which  they  offer 
local  exchange  service. 

Law  enforcement's  county  or  market 
capacity  requirements  are  based  on 
historical  interception  data  and 
represent  its  interception  needs 
anywhere  in  the  coiuity  or  market.  The 
county  or  market  requirements  apply  to 
all  existing  and  any  futtire  wireline 
carriers  offering  local  exchange  service 


in  each  county,  regardless  of  equipment 
type  used  or  customer  t)ase. 

For  wireless  carriers,  individuals 
county  boundaries  were  not  considered 
to  be  feasible  geographic  designations 
for  identifying  capacify  requirements. 
Instead,  law  enforcement  determined 
that  the  wireless  market  service  area 
would  be  the  most  appropriate 
geographic  designations.  Although  these 
areas  comprise  sets  of  counties,  the  use 
of  such  market  service  areas  best  takes 
into  account  the  greatest  inherent 
mobilify  of  wireless  subscribers.  What  is 
most  important  is  that  historical 
information  on  wireless  interceptions 
could  only  be  associated  with  market 
service  areas. 

Therefore,  the  counfy(s)  field  to  the 
Telecommunications  Carrier  Statement 
Template  is  information  required  for 
wireline  systems  and  services  only. 

Dated:  April  21,  1997. 
Robert  B.  Briggt, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(PR  [)oc.  97-10625  Filed  4-23-97;  8:45  am) 

BILUNQ  C006  441(Mtt-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Indian 
and  Native  American  Employment  and 
Training  Council 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACnON:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  and 
section  401(h)(1)  of  the  Job  Training 
Partnership  Act,  as  amended  {9  U.S.C. 
1671(h)(l)],  notice  is  hereby  given  of  a 
meeting  of  the  Native  American 
Employment  and  Training  Council. 
TME  AND  DATES:  The  meeting  will  begin 
at  1  p.m.  PDT  on  Thiu^ay,  May  15, 
1997,  and  continue  until  close  of 
business  that  day.  The  meeting  will 
reconvene  at  9  a.m.  PDT  on  Friday,  May 
16,  1997.  and  adjourn  at  5  p.m.  PDT  on 
that  day.  From  3  p.m.  to  5  p.m.  PDT  on 
May  15  will  be  reserved  for 
participation  and  presentation  by 
members  of  the  public. 
PLACE:  The  Regent  Room  of  the 
Sheraton  Anaheim  Hotel,  1015  West 
Ball  Road,  Anaheim.  California  92802. 
STATUS:  The  meeting  will  be  open  to  the 
public.  ^ 

MATTERS  TO  BE  CON8IOERE0:  The  agenda 
will  focus  on  the  following  topics:  (1) 


Statxis  of  the  Program  Year  1996 
Partnership  Plan;  (2)  progress  of  the 
evaluation  of  the  section  401  program; 
(3)  status  of  the  current  draft  section  401 
program  regulations;  (4)  status  of 
technical  assistance  and  training 
provision  for  Program  Year  1997;  (5) 
status  of  welfare  reform 
implementation;  (6)  status  of  pending 
and  proposed  job  training  legislation; 
and  (7)  status  of  nominations  for 
expiring  appointments  to  the  Council. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  M.  Dowd,  Chief,  Division  of 
Indian  and  Native  American  Programs, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  N-4641,  200  Constitution 
Avenue.  NW,  Washington,  DC  20210. 
Telephone:  (202)  219-8502(V0lGE)  or 
(202)  326-2577(TDD)  (these  are  not  toll- 
free  numbers). 

Signed  at  Washington,  DC,  this  18th  day  of 
April,  1997. 

Anna  W.  Goddard. 

Director.  Office  of  Special  Targeted  Programs. 
IFR  Doc.  97-10644  Filed  4-23-97;  8:45  a.m.) 
BILUNQ  CODE:  4610-40-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fi^m  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
GFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  GFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in' 
accordance  with  the  Davis-Bacon  Act. 


The  prevailing  rates  and  fiinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessify  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
thefr  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
GFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  GFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 


Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

Connecticut 

CT970008  (Feb.  14, 1997) 
Massachusetts 

MA970016  (Feb.  14, 1997) 
Maine 

ME970015  (Feb.  14. 1997) 

ME970022  (Feb.  14. 1997) 

ME970025  (Feb.  14. 1997) 

ME970031  (Feb.  14,  1997) 

ME970034  (Feb.  14, 1997) 

ME970035  (Feb.  14. 1997) 

ME970036  (Feb.  14. 1997) 

ME970037  (Feb.  14. 1997) 

ME970038  (Feb.  14, 1997) 
New  Hampshire 

NH970001  (Feb.  14, 1997) 

NH970007  (Feb.  14, 1997) 

NH970017  (Feb.  14, 1997) 
New  Jersey 

NJ970002  (Feb.  14, 1997) 

NJ970O03  (Feb.  14,  1997) 

NJ970OO4  (Feb.  14. 1997) 

NJ970007  (Feb.  14,  1997) 

NJ9700O9  (Feb.  14. 1997) 
New  York 

NY970001  (Feb.  14, 1997) 

NY970002  (F*.  14. 1997) 

NY970004  (Feb.  14. 1997) 

NY970007  (Feb.  14, 1997) 

NY970011  (Feb.  14,1997) 

NY970021  (Feb.  14,  1997) 

NY970O22  (Feb.  14. 1997) 

NY970026  (Feb.  14,  1997) 

NY970031  (Feb.  14. 1997) 

NY970032  (Feb.  14.  1997) 

NY970034  (Feb.  14, 1997) 

NY970037  (Feb.  14.  1997) 

NY970046  (Feb.  14,  1997) 

NY970047  (Feb.  14. 1997) 

NY970048  (Feb.  14.  1997] 

NY970060  (Feb.  14, 1997) 
Rhode  Island 

RI970006  (Feb.  14.  1997) 

Volume  U: 

Delaware 

DE970008  (Feb.  14, 1997) 
Maryland 

MD970035  (Feb.  14, 1997) 

MD970045  (Feb.  14,  1997) 
Pennsylvania 

PA970050  (Feb.  14.  1997) 
Virginia 

VA970008  (Feb.  14, 1997) 

VA970063  (Feb.  14, 1997) 

VA970069  (Feb.  14. 1997)    . 

VA970102  (Feb.  14,  1997) 

Volume  ID: 

Alabama 

AL970001  (Feb.  14.  1997) 

AL9700O8  (Feb.  14, 1997) 
Georgia 

GA970C22  (Feb.  14. 1997) 

GA970023  (Feb.  14. 1997) 

GA970032  (Feb.  14,  1997) 

GA970034  (Feb.  14.  1997) 

GA970035  (Feb.  14, 1997) 
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1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 


GA970037  (Feb.  14, 
GA970039  (Feb.  14, 
GA970042  (Feb.  14, 
GA970043  (Feb.  14, 
GA970044  (Feb.  14, 
GA9700S3  (Feb.  14, 
GA970057  (Feb.  14, 
GA970058  (Feb.  14, 
GA970062  (Feb.  14, 
GA970065  (Feb.  14, 
GA970066  (Feb.  14, 
GA970070  (Feb.  14, 
GA970073  (Feb.  14, 
GA970075  (Feb.  14, 
GA970077  (Feb.  14, 

Volume  IV: 

IllinoU 

IL970001  (Feb.  14.  1997) 
IL970002  (Feb.  14,  1997) 
IL970003  (Feb.  14,  1997) 
IL970OO4  (Feb.  14,  1997) 
IL970008  (Feb.  14,  1997) 
IL970009  (Feb.  14,  1997) 
IL970O10  (Feb.  14,  1997) 
IL970O11  (Feb.  14,  1997) 
IL970012  (Feb.  14. 1997) 
IL970013  (Feb.  14,  1997) 
IL970014  (Feb.  14, 1997) 
IL970015  (Feb.  14,  1997) 
IL970016  (Feb.  14.  1997) 
IL970020  (Feb.  14.  1997) 
IL970023  (Feb.  14,  1997) 
IL970026  (Feb.  14,  1997) 
IL970040  (Feb.  14.  1997) 
IL970055  (Feb.  14,  1997) 
IL970065  (Feb.  14,  1997) 

Induna 

IN970001  (Feb.  14.  1997) 
IN970002  (Feb.  14.  1997) 
IN970003  (Feb.  14,  1997) 
{N970006  (Feb.  14. 1997) 
IN970018  (Feb.  14.  1997) 

Mkhigan 

MI970007  (Feb.  14.  1997) 
MI970030  (Feb.  14,  1997) 
MI970047  (Feb.  14.  1997) 
MI970063  (Feb.  14,  1997) 

Volume  V: 

Kansas 

1CS970006  (Feb.  14,  1997) 
KS970O15  (Feb.  14.  1997) 
KS970020  (Feb.  14. 1997) 
Nebraska 

NE970003  (Feb.  14,  1997) 
NE970013  (Feb.  14,  1997) 
NE970015  (Feb.  14,  1997) 
NEg70016  (Feb.  14,  1997) 
NE970017  (Feb.  14, 1997) 
NE970018  (Feb.  14.  1997) 
NE970021  (Feb.  14,  1997) 
NE970022  (Feb.  14.  1997) 
NE970023  (Feb.  14,  1997) 
NE970024  (Feb.  14.  1997) 
NE970025  (Feb.  14. 1997) 
NE970026  (Feb.  14.  1997) 
NE970027  (Feb.  14.  1997) 
NE970O28  (Feb.  14.  1997) 
NE970029  (Feb.  14, 1997) 
NE970030  (Feb.  14.  1997) 
NE970031  (Feb.  14,  1997) 
NE970034  (Feb.  14,  1997) 
NE970035  (Feb.  14.  1997) 
NE970036  (Feb.  14, 1997) 
NE970037  (Feb.  14, 1997] 


NE970039  (Feb.  14. 

NE970040  (Feb.  14. 

NE970O41  (Feb.  14. 

NE970042  (Feb.  14. 

NE970O43  (Feb.  14. 

NE970045  (Feb.  14. 

NE970049  (Feb.  14. 

NE970051  (Feb.  14, 

NE970052  (Feb.  14. 

NE97t)053  (Feb.  14. 

NE970055  (Feb.  14. 

NE970056  (Feb.  14. 
New  Mexico 

NM970001  (Feb.  14 

NM9  70005  (Feb.  14 
Texas 

TX970OO2  (Feb.  14. 

TX9700S1  (Feb.  14, 

Volume  VI: 
None 


1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 

1997) 
1997) 

1997) 
1997) 


Volume  VII: 

California 
CA970076 
CA970078 
CA970094 
CA970096 
CA970102 
CA970103 
CA970104 
CA970106 
CA970107 
CA970108 
CA970111 
CA970113 
CA970114 
CA970115 


(Feb.  14, 
(Feb.  14, 
(Feb.  14. 
(Feb.  14, 
(Feb.  14. 
(Feb.  14, 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 
(Feb.  14. 


1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 


General  Wage  Detenninatioa 
Publication 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
Related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscripdons  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 


which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  18th  day  of 
April  1997. 
CariPolsskey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 
|FR  Doc.  97-10643  Filed  4-23-97;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  1098 
Competitive  Grant  Funds 

agency:  Logal  Services  Corporation. 
ACTION:  Solicitation  for  Proposals  for  the 
Provision  of  Civil  Legal  Services. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  services  to  the  poor. 

The  Corporation  hereby  announces 
the  availability  of  competitive  grant 
funds  and  is  soliciting  grant  proposals 
from  interested  parties  who  are 
qualified  to  provide  effective,  efficient 
and  high  quality  civil  legal  services  to 
eligible  clients  in  the  states  and 
territories  by  service  area(s)  identified 
below.  The  exact  amount  of 
congressionally  appropriated  funds  and 
the  date,  terms  and  conditions  of  their 
availability  for  calendar  year  1998  have 
not  been  determined. 
DATES:  Request  for  Proposals  (RFP)  will 
be  available  after  May  21,  1997.  Notice 
of  Intent  to  Compete  is  due  July  1, 1997. 
Grant  proposals  must  be  received  at  LSC 
offices  by  5  p.m.  EDT,  July  21,  1997. 
ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  N.E.,  10th  Floor. 
Washington,  DC  20002-4250. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Office  of  Program  Operations, 
Competitive  Grants-— Service  Desk,  (202) 
336-8900;  FAX  (202)  336-7272. 
SUPPLEMENTARY  INFORMATKM:  LSC  is 
seeking  proposals  &t>m  non-profit 
organizations  that  have  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  private  attorneys,  groups  of 
private  attorneys  or  law  firms,  State  or 
local  governments,  and  substate  regional 
planning  and  coordination  agencies 
which  are  composed  of  substate  areas 
and  whose  governing  boards  are 
controlled  by  locally  elected  officials. 

The  solicitation  package,  containing 
the  grant  application,  guidelines, 
proposal  content  requirements  and 


specific  selection  criteria,  is  available  by 
contacting  the  Corporation  by  letter, 


phone  or  FAX.  LSC  will  not  FAX  the 
solicitation  package  to  interested 


parties;  however,  solicitation  packages 
may  be  requested  by  FAX. 


State 

Arizona 

Arkansas 

District  of  Columbia 

Caiifomia 

Coioracto 

Guam 

Ilinois 

Iowa  — 

Louisiana  

Mttssachusetts 

Mississippi  

Missouri  

UebnakBi  „ 

New  Jersey 

New  York  

North  Carolina  

North  Dakota  

Ohio  

OWahocna  

Oregon 

Pennsylvania  

Puerto  Rico 

Soutti  Carolina 

South  Dakota 

Tennessee  

Texas 

Utah  

Virginia 

Virgin  Islands 

Wyoming  


Sarvce  area(s) 


AZ-1.NAZ-1. 

AR-3. 

DC-1. 

CA-9,  CA-25. 

CO-2.CO-3.CO-5.NCO-1  .MOO. 

FL-11. 

GU-1. 

IL-1. 

IA-1.IA-2. 

LA-1. 

MA^,MA-5.MA-1  G.MMA. 

MS-4,NMS-1. 

MO-1. 

NE-3.MNE. 

NJ-1  ,NJ-2.Nvt3,NJ-*,NJ-5,NJ-6.NJ-7.NJ-8,NJ-9,NJ-10,NJ-1 1  ,NJ-12.NJ-13.NJ-14.MNJ. 

NY-1  ,Ny-3,NT-4,NY-6,NY-6,NY-7,NY-8,NY-9.NY-1 0.NY-1 3,NY-1 4.NY-1 5.NY-1 6.NY-1 7>IY-1 8,MNY 

NC-1  .NC-2,NC-3,NC-^.NNC-1  ,MNC. 

ND-1  .ND-2,NND-1  ,NND-2,MND. 

OH-4,OH-9,OH-1 0,OH-1 6. 

NOK-1. 

OR-1  ,OR-2,OR-3,OR-4,NOR-1  .MOR. 

PA-1.PA-2,PA-<J,PA-4.PA-5.PA-6.PA-7,PA-8,PA-9,PA-10,PA-11.PA-12.PA-13.PA-14.EA-15,PA-16PA- 

17.PA-18.PA-19,MPA.  ^^ 

PR-1.PR-2,MPR. 
SC-1,SC-6,MSC. 
SD-1  ,SD-2.SD-3,NSD-1  ,MSD. 
MTN. 

TX-7,TX-9. 
UT-1. 

VA-1  ,VA-2,VA-3,VA-^,VA-5.VA-6.VA-7.VA-8.VA-^.VA-1 0.VA-1 1  .VA-12.VA-1 3.MVA. 

VM. 

WY-4,NWY-1,MWY. 


Issue  date:  April  18, 1997. 

MuTsria  L.  Ludgood. 

Deputy  Director,  Office  of  Program 
Operations. 

(FR  Doc.  97-10554  Filed  4-23-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  070-143;  Ltewife  SNM-124] 

Consideration  of  License  Renewal 
Request  for  the  Nuclear  Fuel  Services, 
Inc.,  Nuclear  Fuel  Manufacturing 
Facility  in  Erwin,  Tennessee,  and 
Opportunity  for  a  Hearing 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  renewal  of 
Special  Nuclear  Material  License  SNM- 
124  (SNM-124),  issued  to  Nuclear  Fuel 
Services,  Inc.,  (the  licensee),  for 
continued  operation  of  its  nuclear  fuel 
manufacturing  facility  in  Erwin, 
Teimessee.  The  facility  manufactiures 
high-enriched  uranium  fuel  for  U.S. 
Navy  nuclear  reactors  and  processes 


enriched  uranium  material  and  waste 
received  fivm  other  facilities. 

Prior  to  approving  the  renewal 
application,  NRC  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  NRC's 
regulations.  These  findings  will  be 
documented  in  a  Safety  Evaluation 
Report  and  an  Environmental 
Assessment.  The  renewal  of  the  license 
will  be  documented  in  the  issuance  of 
a  renewed  license  for  SNM-124. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  renewal  of  a  hcense  falling  within 
the  scope  of  Subpart  L  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(q),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  Secretary  either: 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Secretary  at  One 


White  Flint  North.  11555  Rockville 
Pike,  Rockville,  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail  to: 

1.  The  applicant.  Nuclear  Fuel 
Services,  Inc.,  P.O.  Box  337,  MS  123. 
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Erwin,  Tennessee  37650-9718; 
Attention:  Dr.  Thomas  Baer;  and 

2.  The  NRC  staff,  by  deUvery  to  the 
Executive  Director  for  Operations,  One 
White  Fhnt  North,  11555  Rockville 
Pike,  Rockville.  MD  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

For  further  details  with  respect  to  this 
action,  the  Ucense  renewal  request 
dated  April  26. 1996,  is  available  for 
inspection  at  the  NRC's  Public 
Document  Room.  2120  L  Street  N.W.. 
Washington,  D.C  20555. 

Dated  at  RockviUe,  Maryland,  this  18th  day 
of  April  1997. 

For  the  Niiclear  Regulatory  Commission. 
Mkhari  F.  Weiier, 

Chief,  Licensing  Branch.  Division  of  Fuel 
Cycle  Safety  and  Safeguards,  NMSS. 
|FR  Doc.  97-10634  Filed  4-23-97;  8:45  am] 


SECUrVTIES  AND  EXCHANGE 
COMMSSION 

[Releaae  No.  36-28708] 

Rllngs  UiMtor  ttw  Public  UUIity  Holding 
Cofnpany  Act  of  1935,  as  Am«n<tod 
C'Acr*) 

April  18. 1997. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  appUcation(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transacti{Mi(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  Lospection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/ or  declaration(s) 
should  submit  their  views  in  writing  by 
May  12, 1997,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  apphcant(s)  and/or 
declarant(s)  at  the  address(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifioally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended. 


may  be  granted  and/or  permitted  to 
become  effective. 

New  Century  Energies,  Inc.,  et  aL  (70- 
9007) 

New  Century  Energies,  Inc.,  a 
Delaware  corporation  currently  not 
subject  to  the  Act  ("NCE").'  Public 
Service  Company  of  Colorado  ("PSCo"), 
Cheyeime  Light,  Fuel  and  Power 
Company  ("Cheyenne"),  New  Centvuy 
Services,  Inc.  ("NCE  Services"), 
WestGas  hiterstate  hic.  ("WGI").  New 
Century  Enterprises,  Inc. 
("Enterprises"),  PS  Colorado  Credit 
Corporation  ("PSCCC"),  Natural  Fuels 
Corporation,  PSRI  Investments,  Inc., 
Green  &  Clear  Lakes  Company,  1480 
Welton,  Inc.,  and  e  prime,  inc.  ("e 
prime")  and  its  subsidiary  companies, 
each  of  1225  Seventeenth  Street, 
Denver,  Colorado  80202,  and 
Southwestern  Public  Service  Company 
("SPS"),  Quixx  Corporation  ("Quixx") 
and  its  subsidiary  companies,  and 
UtiUty  Engineering  Corporation  ("UE") 
and  its  subsidiary  companies,  each  of 
Tyler  at  Sixth,  Amahllo,  Texas  79101 
(collectively,  "Applicants"),  have  filed 
an  application-declaration 
("AppUcation")  under  sections  6(a),  7, 
9(a).  10, 12(b).  and  12(c)  of  the  Act  and 
rules  42,  43,  45,  53  and  54  under  the 
Act.  The  AppUcants  seek  authorization 
to  engage  in  various  financing  and 
related  transactions  through  December 
31,  1999  (the  "Authorization  Period"), 
unless  otherwise  noted. 

As  described  more  fully  below,  the 
AppUcants  seek  authority  for  (i) 
External  financings  by  NCE,  the  Utifity 
Subsidiaries  and  certain  Nonutihty 
Subsidiaries;  (ii)  intrasystem  financing, 
including  guarantees,  between  NCE  and 
its  Subsidiaries;  and  between 
Subsidiaries;  (iii)  the  issuance  of  types 
of  securities  not  exempt  imder  rules  45 
and  52;  (iv)  the  Utility  Subsidiaries  to 
enter  into  interest  rate  swaps  and  other 
risk  management  instruments;  (v)  the 
Subsidiaries  to  alter  their  capital  stock; 
(vi)  the  Subsidiaries'  formation  of  new 
financing  entities  and  the  issuance  of 
securities  and  related  guarantees  by  the 
new  and  one  existing  financing  entities; 
and  (vii)  the  retention  of  existing 
financing  arrangements. 


'  NCE  previously  filad  (n  appHcation-daclaration 
requssting  authoruatioa  undar  (action  9(aX2)  of  the 
Act  to  acquire  all  of  tbm  outstanding  voting 
iacuritiaa  of  PSCo.  SPS,  and  Cheyenn«,  aacb  a 
public  utility  company  (collactively,  "Utility 
Subaidianas").  and  {or  relatad  transactions  (Fila  No. 
70-8787)  ("Margar  U-l").  Upon  consummation  of 
tba  tnnsactioos  describad  in  tha  Margar  U-1,  NCE 
will  ragistar  as  a  holding  cocnpany  undar  tha  Act 
Excluding  tha  Utility  Subaidianas.  NCE'i  diract  and 
indiract  tubsidiarias  are  "Nonutility  Subsidiariaa." 
Tha  UtiUty  Subaidianas.  togathar  with  NonutiUty 
Subsidiariaa,  an  "Subsidiariaa." 


The  proceeds  from  the  financing  will 
be  used  for  general  corporate  purposes, 
including  (i)  Capital  expenditures  of 
NCE  and  its  Subsidiaries,  (ii)  the 
repayment,  redemption,  refunding  or 
purchase  of  debt  and  capital  stock  of 
NCE  or  its  Subsidiaries  without  the 
need  for  prior  Commission  approval  or 
pursuant  to  rule  42  or  a  successor  rule, 
(iii)  working  capital  requirements  of  the 
NCE  system,  (iv)  investments  in  exempt 
wholesale  generators  ("EWGs")  and 
foreign  utility  companies  ("FUCOs"),  as 
defined  in  sections  32  and  33  of  the  Act, 
respectively,  and  (v)  other  lawful 
corporate  purposes.  The  AppUcants  also 
represent  that  proceeds  from  the 
proposed  financings  wiU  be  used  oidy 
in  connection  with  their  respective 
e5tisting  businesses  or  to  make  an 
acquisition  that  is  exempt  from  the 
requirement  of  prior  Commission 
approval. 

1.  External  Financing  by  NCE 

a.  Common  Stock 

NCE  proposes  during  the 
Authorization  Period  to  issue  and  sell 
shares  of  its  common  stock,  par  value 
$1.00  per  share,  for  an  aggregate  offering 
price  of  up  to  $175  milUon.  NCE  also 
proposes  to  issue  and  sell  additional 
shares  of  its  common  stock  for  an 
aggregate  offering  price  of  up  to  $360 
milUon,  the  proceeds  of  which  will  be 
used  by  NCE  to  purchase  PSCo's  interest 
in  Yorkshire  Electric  Group,  pic.'  In 
addition,  NCE  proposes  to  issue  up  to 
an  additional  30  milUon  shares  of  its 
common  stock  (and  awards  or  options 
for  the  common  stock)  to  fund  benefit 
and  dividend  reinvestment  plans 
(collectively,  "Stock  Plans"),  described 
below,  for  a  period  of  ten  years  from  the 
date  of  the  Commission's  order. 

Securities  may  be  sold  through 
underwriters  or  dealers,  through  agents, 
directly  to  a  limited  nimiber  of 
purchasers  or  a  single  purchaser,  or 
directly  to  employees  (or  to  trusts 
estabUshed  for  their  benefit)  and  other 
shareholdera  through  NCE's  Stock 
Plans. 

NCE  common  stock  may  be  issued 
and  sold  pursuant  to  imderwriting 
agreements  of  a  type  generally  standard 
in  the  industry.  Public  distributions 
may  be  pursuant  to  negotiation  with 
underwriters,  dealere  or  agents  or 
effected  throiigh  competitive  bidding 
among  underwriters.  In  addition,  sales 
may  be  made  through  private 


'  Naw  Cantury  International.  Inc.  a  wholly- 
owned  subaidiary  of  PSCo,  owns  a  50%  interest  in 
Yorkshire  Power  Group  Limited  which  through  its 
wholly-owned  subsidiary,  Yorkshire  Holdings  pic, 
has  made  a  tender  offer  to  acquire  Yorkshire 
Electricity  Group  pic.  a  regional  electric  company 
operating  in  tba  United  Kingdom. 


placements  or  other  non-public 
offerings  to  one  or  more  persons.  All 
such  common  stock  sales  will  be  at  rates 
or  prices  and  under  conditions 
negotiated  or  based  upon,  or  otherwise 
determined  by,  competitive  capital 
markets. 

PSCo  and  SPS  currently  have  seven 
employee  benefit  plans  and  under 
which  they  issue  and/or  sell  common 
stock  to  their  employees.  Following  the 
Merger,  five  of  these  plans,  as  well  as  a 
divided  reinvestment  plan,  may  provide 
for  the  issuance  and/or  sale  of  NCE 
common  stock;  the  remaining  two 
benefit  plans  will  be  terminated.  The 
benefit  plans  include:  (1)  Southwestern 
Public  Service  Company  Employee 
Investment  Plan,  which  permits  the 
employees  of  SPS  and  its  subsidiaries  to 
make  contributions,  matched  by  SPS,  to 
be  invested  in  one  or  more  investment 
accounts,  including  an  NCE  common 
stock  fund;  (2)  Southwestern  Public 
Service  Company  Directors'  Deferred 
Compensation  Plan,  which  permits 
directora  to  defer  all  or  a  portion  of  their 
aimual  fiees  and  credit  those  fees  to 
either  a  dollar  account  or  an  NCE 
common  stock  account;  (3) 
Southwestern  Public  Service  1989  Stock 
Incentive  Plan,  which  enables  SPS  to 
encourage  key  employees  to  increase 
their  company  ownership  through  the 
grant  of  stock  option  awards  (both 
incentive  and  non-qualified),  restricted 
stock,  and  the  delivery  of  shares  in  lieu 
of  cash  compensation  to  eligible 
employees;  (4)  Public  Service  Company 
of  Colorado  Employee's  Savings  and 
Stock  Ownership  Plan,  a  defined 
contribution  plan  offered  to  all  eligible 
employees,  imder  which  employees 
may  contribute  a  maximum  percentage 
of  their  compensation  (in  tax  deferred 
and  after-tax  dollars,  with  PSCo 
matching  certain  tax  deferred 
contributions)  for  investment  in  any  of 
six  investment  funds,  including 
purchase  of  NCE  conunon  stock  after  the 
Merger,  and  (5)  PSCo  Omnibus 
Incentive  Plan,  designed  to  reward 
management  officials  and  generally 
benefit  PSCo.  NCE  anticipates  adopting 
one  or  more  additional  plans,  including 
an  Omnibus  Stock  Incentive  Plan, 
which  will  provide  for  the  issuance 
and/or  sale  of  NCE  common  stock,  stock 
options  and  stock  awards  to  a  group 
which  may  include  directora,  officera 
and  employees. 

NCE  may  fund  the  Stock  Plans  and 
the  Omnibus  Stock  Incentive  Plan  with 
newly  issued  common  stock,  treasury 
shares  or  shares  purchased  in  the  open 
market,  and  may  engage  in  sales  of 
treasury  shares  for  general  business 
purposes. 


b.  Short-term  Debt 

NCE  proposes  from  time  to  time 
through  the  Authorization  Period  to 
issue  short-term  debt  aggregating  not 
more  than  $100  million  outstanding  at 
any  one  time.  In  the  vent  that  PSCCC 
becomes  a  direct  subsidiary  of  NCE, 
however,  NCE  proposes  to  increase  its 
short-term  debt  by  an  additional  $125 
milUon  for  the  purpose  of  providing 
liquidity  for  PSCCC,  as  described 
below.3 

NCE  may  sell  commercial  paper,  from 
time  to  time,  in  established  domestic  or 
European  commercial  paper  markets. 
The  commercial  paper  would  be  sold  to 
dealera  at  the  discoimt  rate  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturities  sold  to  commercial  paper 
dealers  generally.  It  is  expected  that  the 
dealers  acquiring  NCE's  commercial 
paper  will  reofiier  it  at  a  discount  to 
corporate  and  institutional  investors, 
such  as  commercial  banks,  insurance 
companies,  pension  funds,  investment 
trusts,  foundations,  colleges  and 
univeraities,  finance  companies  and 
nonfinancial  corporations,  and,  with 
respect  to  European  commert^ial  paper, 
incUvidual  investors. 

NCE  proposes  to  establish  back-up 
bank  lines  in  an  aggregate  principal 
amount  not  to  exceed  the  amount  of 
authorized  commercial  paper.  NCE 
would  borrow,  repay  and  reborrow 
under  these  lines  bom  time  to  time, 
without  collateral,  to  the  extent  that  it 
becomes  impracticable  to  seU 
conunercial  paper  due  to  market 
conditions  or  otherwise.  Loans  under 
these  lines  will  have  a  maturity  date  not 
more  than  one  year  from  the  date  of 
each  borrowing. 

Similarly  to  NCE,  PSCCC  finances  its 
activities  by  selling  commercial  paper  in 
established  commercial  paper  markets.^ 
Upon  PSCCC  becoming  a  direct 
subsidiary  of  NCE,  NCE  proposes  to 
increase  its  then  existing  lines  of  credit 
and  add  PSCCC  as  a  borrower  under 
them  or  establish,  together  writh  PSCCC, 
one  or  more  new  lines  of  credit  to 
provide  credit  support  for  PSCCC's 
commercial  pap^.  Such  lines  of  credit 
will  also  provide  for  direct  borrowings 
thereunder  by  PSCCC. 


>  PSCCC  currently  finances  PSCO's  accounts 
receivable  and  fuel  inventory.  In  the  Merger  U-1, 
PSCCC  proposes  to  continue  providing  these 
services  to  PSCo  and  to  ofier  them  to  NCE 
associates:  PSOOC  also  propoaes  in  tha  Merger  U- 
1  to  finance  accounts  receivable  for  nonassociate 
utilities. 

*  Applicants  stale  that  PSGCCs  issuance  of  short- 
term  debt  to  finance  its  sutborized  activitias,  so 
long  as  it  is  nonrecourse  to  NCE.  is  exempt  under 
rule  52. 


NCE  may  engage  in  other  types  of 
short-term  debt  financing  generaUy 
available  to  borrowers  with  investment 
grade  credit  ratings  as  it  may  deem 
appropriate  in  light  of  its  needs  and 
market  conditions  at  the  time  of 
issuance. 

2.  Utility  Subsidiary  External 
Financings 

a.  Cheyenne 

Cheyenne  proposes  to  issue  short- 
term  debt  aggregating  not  more  than  $25 
million  outstanding  at  any  one  time 
during  the  Authorization  Period. 
Che)renne  may  sell  commercial  paper  in 
established  domestic  or  European 
commercial  paper  markets  in  the  same 
manner  as  NCE.  Similarly,  Cheyenne 
may  also  maintain  bagkup  lines  of  credit 
that,  aggregated,  do  not  exceed  the 
amoimt  of  commercial  paper.  Cheyeime 
would  borrow,  repay  and  reborrow 
under  such  lines  from  time  to  time, 
without  collateral,  to  the  extent  that  it 
becomes  impracticable  to  sell 
commercial  paper  due  to  market  . 
conditions  or  otherwise.  Loans  under 
these  lines  shall  have  a  maturity  date 
not  more  than  one  year  fiom  the  date  of 
each  borrowing. 

b.  Interest  Rate  Swaps 

The  Utility  Subsidiaries  request 
authority  to  enter  into,  perform, 
purchase  and  sell  financial  instruments 
intended  to  manage  the  volatility  of 
interest  rates,  including  but  not  limited 
to  interest  rate  swaps,  caps,  floors, 
coUars  and  forward  agreements  or  any 
other  similar  agreements.  Each  Utility 
Subsidiary  proposes  to  employ  interest 
rate  swaps  as  a  means  of  prudently 
managing  the  risk  associated  with 
outstanding  debt  issued  pursuant  to  this 
authorization  or  an  appUcable 
exemption  by,  in  effie^t,  (i)  Converting 
variable  rate  debt  to  fixed  rate  debt,  (ii) 
converting  fixed  rate  debt  to  variable 
rate  debt,  (iii)  limiting  the  impact  of 
changes  in  interest  rates  resulting  from 
variable  rate  debt  and/or  (iv)  providing 
an  option  to  enter  into  interest  rate  swap 
transactions  in  future  periods  for 
planned  issuances  of  debt  securities.  In 
no  case  will  the  notional  principal 
amount  of  any  interest  rate  swap  exceed 
that  of  the  underlying  debt  instrument 
and  related  interest  rate  exposure,  i.e.,  " 
each  UtiUty  Subsidiary  will  not  engage 
in  "leveraged"  or  "speculative" 
transactions.  The  imderiying  interest 
rate  indices  of  such  interest  rate  swaps 
wiU  closely  correspond  to  the 
tmderlying  interest  rate  indices  of  each 
UtiUty  Subsidiary's  debt  to  which  the 
interest  rate  swap  relates.  Each  Utility 
Subsidiary  will  only  enter  into  interest 
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rate  swap  agreements  with 
counterparties  whose  senior  secured 
debt  ratings,  as  published  by  Standard 
k  Poor's  Corporation,  are  greater  than  or 
equal  to  "BBB-t-",  or  an  equivalent  rating 
from  Moody's  Investor  Service.  Inc., 
Fitch  Investor  Service  or  Duff  &  Phelps. 

3.  Nonutility  Subsidiary  External 
Financings 

The  Nonutility  Subsidiaries  expect  to 
continue,  as  p>ait  of  the  NCE  system,  to 
engage  in  the  development  and 
expansion  of  their  businesses  and  to 
finance  authorized  activities.  The 
Applicants  anticipate  that  the  majority 
of  such  financings  will  be  exempt  from 
prior  Conunission  authorization  under 
rule  52(b). 

The  Applicants  seek  authorization, 
however,  for  PSCCC  to  continue  to 
borrow  under  its  existing  private 
unsecured  medium-term  note  program, 
which  provides  for  the  issuance  of 
medium-term  notes  with  maturities 
from  nine  months  to  seven  years.  As  of 
December  31, 1996,  notes  aggregating 
$100  million  are  outstanding.  The 
Applicants  propose  that  PSCCC  be 
permitted  to  issue  notes  under  the 
program  in  an  aggregate  principal 
amount  not  to  exceed  $150  million 
outstanding  at  any  one  time. 

4.  Intmsystem  Financing 

The  AppUcants  propose  to  engage  in 
intrasystem  financings  in  an  aggregate 
amoimt  that  will  not  exceed  $300 
million  outstanding  at  any  one  time 
dviring  the  Authorization  Period.  The 
$300  million  limit  excludes  financings 
that  are  exempt  under  rules  45  and  52 
under  the  Act.  Under  the  proposed 
intrasystem  financing,  NC£  may  acquire 
securities  issued  by  its  Subsidiaries,  and 
Subsidiaries  may  acquire  securities 
issued  by  other  Subsidiaries. 

5.  Guarantees 

NCE  also  requests  authorization  to 
enter  into  guarantees,  obtain  letters  of 
credit,  enter  into  expense  agreements  or 
otherwise  provide  credit  support  for  the 
obligations  of  its  system  companies,  in 
an  aggregate  principal  amoimt  not  to 
exceed  $300  million  outstanding  at  any 
one  time  during  the  Authorization 
Period.  Guarantees  that  are  exempt 
pursuant  to  rules  under  the  Act  are  not 
included  in  the  limit.  Credit  support 
may  be  in  the  form  of  committed  bank 
lines  of  credit,  including  arrangements 
similar  to  those  of  PSCo  described 
below. 

In  addition,  PSCo  proposes  to  provide 
guarantees  and  other  credit  support  to 
PSCCC  and  certain  other  subsidiaries 
under  an  existing  credit  fadhty  virith 
several  banks  that  will  provide  $450 


million  in  committed  banks  lines  of 
credit.  The  credit  facility  is  used 
primarily  to  support  the  issuance  of 
commercial  paper  by  PSCo  and  PSCCC. 
The  credit  faciUty  also  provides, 
however,  for  direct  borrowings  by 
Cheyenne,  1480  Welton,  Inc..  Fuelco,  e 
prime  and  PSRI,  and  the  borrowings  are 
guaranteed  by  PSCo.  PSCo  and  its 
IKubsidiaries  propose  to  continue  the 
credit  Cacility  and  guarantees,  or  any 
similar  facility  and  guarantee  program. 
The  Applicants  state,  however,  that  the 
amount  of  PSCo's  guarantee  authority 
under  the  credit  facility  will  be  reduced 
if  and  to  the  extent  NC^  provides 
guarantees  or  credit  supjxtrt.  In 
addition,  the  applicants  state  that 
PSCCC's  borrowings  under  the  credit 
facility  are  not  guaranteed  by  PSCo. 

The  Subsidiaries  propose  to  enter  into 
guarantees  and  other  credit  support 
arrangements  with  each  other,  similar  to 
those  described  with  respect  to  NCE,  in 
an  aggregate  principal  amount  that  will 
not  exceed  $50  million  outstanding  at 
any  one  time  during  the  Authorization 
Period. 

The  Applicants  state  that  the 
aggregate  limit  for  guarantees  and  other 
credit  supjfort  arrangements  excludes 
such  arrangements  that  are  exempt 
pursuant  to  rules  under  the  Act.  The 
Applicants  also  propose  that  the 
aggregate  limits  for  intrasystem 
guarantees  and  other  credit  support 
obligations  not  be  included  in  the 
aggregate  limits  applicable  to  the 
external  or  other  intrasystem  financings. 

6.  Other  Securities 

NCE,  the  Utility  Subsidiaries  and  the 
Nonutility  Subsidiaries  state  that  it  may 
become  necessary  or  desirable  during 
the  Authorization  Period  to  issue  and 
sell,  to  associate  and  nonassociate 
companies,  other  types  of  securities 
("Other  Secimties")  that  are  not  exempt 
under  rules  45  and  52  to  minimize 
financing  costs  or  to  obtain  new  capital 
under  changing  market  conditions.  The 
Applicants  request  that  the  Commission 
reserve  jurisdiction  over  the  issuance 
and  amount  of  such  Other  Secvuities 
pending  completion  of  the  record. 

7.  Changes  in  Capital  Stock  of 
Subsidiaries 

The  Applicants  state  that  they  cannot 
ascertain  at  this  time  the  portion  of  an 
individual  Subsidiary's  aggregate 
finiinring  to  be  effected  through  the  sale 
of  capital  stock  to  NCE  or  other 
inmiediate  parent  company  during  the 
Authorization  Period.  They  assert  that 
circumstances  may  arise  where  the 
proposed  sale  of  capital  stock  would 
exceed  the  then  authorized  capital  stock 
of  such  Subsidiary.  They  also  note  that 


the  Subsidiary  may  choose  to  use  other 
forms  of  capital  stock.  As  needed  to 
accommodate  such  proposed 
transactions  and  to  provide  for  future 
issues,  the  Applicants  propose  that  each 
Subsidiary  be  authorized  to  increase  the 
amount  of  its  authorized  capital  stock 
by  an  amoimt  that  it  deems  appropriate, 
and  to  change  the  par  value,  or  change 
between  par  and  no-par  stock,  without 
additional  Conunission  approval. 

8.  Financing  Entities 

The  Subsidiaries  also  propose  to 
organize  new  corporations,  trusts, 
partnerships  or  other  entities  created  to 
facilitate  financings  through  the 
issuance,  to  third  parties,  of  authorized 
or  otherwise  exempt  income  preferred 
secimties  or  other  securities.  To  the 
extent  not  exempt  under  rule  52,  the 
Subsidiaries  request  authority  for  the 
financing  entities  to  issue  securities  to 
third  parties.  Additionally,  the 
Subsidiaries  request  authorization  to  (i) 
Issue  debentiues  or  other  evidences  of 
indebtedness  to  a  financing  entity  in 
return  for  the  proceeds  of  the  financing, 
(ii)  acquire  voting  interests  or  equity 
securities  issued  by  the  financing  entity 
to  establish  the  Subsidiary's  ownership 
of  the  financing  entity  (the  equity 
portion  of  the  entity  generally  being 
created  through  a  capital  contribution  or 
the  purchase  of  equity  securities, 
ranging  from  1  to  3  percent  of  the 
capitalization  of  the  financing  entity) 
and  (iii)  guarantee  the  financing  entity's 
obligations  in  connection  with  the 
financing  activities.  Each  Subsidiary 
also  requests  authorization  to  enter  into 
expense  agreements  with  its  respective 
financing  entity,  pursuant  to  which  it 
would  agree  to  pay  all  expenses  of  such 
entity.  The  Applicants  state  that  any 
amounts  issued  by  financing  entities  to 
third  parties  will  be  included  in  the 
overall  external  financing  limitation  for 
the  immediate  parent  of  the  financing 
entity.  However,  the  indebtedness 
issued  by  a  Subsidiary  to  a  financing 
entity  will  not  count  against  the 
intrasystem  financing  limit  set  forth 
herein.  Applicants  also  request  that  SPS 
be  authorized  to  maintain  the  financing 
transactions  with  its  existing  financing 
entity,  Southwestern  Public  Service 
Capital  I,  a  wholly  owned  trust,  that 
issued  trust  preferred  securities  and 
loaned  the  proceeds  to  SPS. 

9.  Financing  EWGs  and  FUCOs 

NCE  proposes,  to  the  extent  internally 
generated  funds  are  not  available,  to 
invest  proceeds  from  the  financings  in 
EWGs  and  FUCOs  and  to  guarantee  the 
obligations  of  EWGs  or  FUCOs.  NCE 
states  that,  unless  otherwise  authorized 
by  the  Commission,  its  aggregate 


investment  in  EWGs  and  FUCOs  will 
not  exceed  50%  of  its  consolidated 
retained  earnings,  as  defined  in  rule  53, 
and  that  at  the  time  of  each  issuance, 
the  proceeds  of  which  will  be  used  to 
invest  in  EWGs  or  FUCOs,  NCE  will  be 
in  compliance  with  rule  53. 

The  authorization  requested  by  the 
Applicants  would  be  subject  to  the 
following  conditions:  (1)  NCE's  (and 
each  Utility  Subsidiary's)  common 
equity  will  be  at  least  30%  of  its 
consolidated  capitalization,  as  adjusted 
to  reflect  subsequent  events  that  affect 
capitalization;  (2)  the  effective  cost  of 
money  on  short-term  debt  financings 
may  not  exceed  300  basis  points  over 
the  London  interbank  offered  rate;  (3) 
the  effective  cost  of  money  on  preferred 
stock  and  other  fixed  income  oriented 
securities  may  not  exceed  500  basis    > 
points  over  the  interest  rate  on  30-year 
U.S.  Treasury  securities;  (4)  issuance 
expenses  in  connection  with  an  offering 
of  securities,  including  any 
underwriting  fees,  commissions,  or 
other  similar  compensation,  may  not 
exceed  5%  of  the  total  amount  of  the 
securities  being  issued;  and  (5)  the 
aggregate  amount  of  external  financing, 
not  including  existing  financing 
arrangements,  will  not  exceed  (i)  $535 
million  from  NCE's  issuance  and  sale  of 
common  stock,  excluding  amounts  from 
the  issuance  of  up  to  30  million  shares 
of  common  stock  to  fund  the  Stock 
Plans,  (ii)  $225  million  frt)m  NCE's 
issuance  and  sale  of  short-term  debt, 
(iii)  $25  million  from  Cheyenne's 
issuance  and  sale  of  short-term  debt, 
and  (iv)  $150  million  fix)m  PSCCC's 
issuance  and  sale  of  medium-term 
notes;  (6)  the  aggregate  amount  of 
guarantees  will  not  exceed  (i)  $300 
million  for  NCE  to  guarantee  or  provide 
credit  support  for  obligations  of  its 
Subsidiaries,  (ii)  $450  miUion  for  PSCs 
to  guarantee  or  provide  credit  support 
for  certain  of  its  subsidiaries,  and  (iii) 
$50  million  for  Subsidiaries  to 
guarantee  or  provide  credit  support  to 
other  Subsidiaries;  and  (7)  intrasystem 
financing  will  not  exceed  $300  million 
for  NCE  to  finance  its  Subsidiaries,  and 
Subsidiaries  to  finance  Subsidiaries. 

The  Applicants  request  authorization 
to  deviate  bom  the  Commission's 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds,  HCAR  No.  13105  (Feb. 
16, 1956),  as  amended  by  HCAR  No. 
16369  (May  8, 1969).  and  Statement  of 
Policy  Regarding  Preferred  Stock,  HCAR 
No.  13106  (Feb.  16, 1956),  as  amended 
by  HCAR  No.  16758  Qune  22,  1970).  as 
applicable,  with  respect  to  the  proposed 
financings. 


Federal  Register  /  Vol.  62,  No.  79  /  Thursday.  April  24.  1997  /  Notices 


20043 


American  Electric  Power  Cck,  at  aL  (70- 
9021) 

American  Electric  Power  Company, 
Inc  ("AEP").  a  registered  holding 
company,  and  AEP  Resources,  Inc. 
("AEP  Resources"),  a  nonutility 
subsidiary  company  of  AEP.  both  of  1 
Riverside  Plaza,  Columbus,  Ohio, 
43215,  have  filed  a  declaration' under 
sections  6(a),  7, 12(b).  32  and  33  of  the 
Act  and  rules  45,  53  and  54  thereunder. 

AEP,  through  its  direct  and  indirect 
subsidiary  companies,  is  engaged  in 
development  activities  relative  to 
exempt  wholesale  generators  ("EWGs"). 
as  defined  in  section  32  of  the  Act,  and 
foreign  utility  companies  ("FUCOs"),  as 
defined  in  section  33  of  the  Act. 

AEP  is  authorized  under  several 
Commission  orders  ("Orders")  to 
finance  these  activities  throu^  the 
issuance  and  sale  of  debt  and  equity 
securities  and  through  the  issuance  of 
guarantees  relative  to  the  obligations  of 
certain  subsidiary  companies.^ 

Under  the  Orders,  AEP  is  authorized 
to  use  the  proceeds  of  common  stock 
sales  and  borrowings  to  finance  the 
acquisition  of  interests  in  EWGs  and 
FUCOs  and  to  issue  guarantees  relative 
to  the  obligation  of  such  entities, 
provided  that  the  sum  of  the  guarantees 
and  the  net  proceeds  of  common  stock 
sales  and  borrowing  used  for  this 
purpose,  together  with  AEP's  aggregate 
investment  in  all  EWG's  and  FUCOs, 
shall  not  exceed  50%  of  its  consolidated 
retained  earnings. 

AEP  and  AEP  Resources  request  that 
the  Conunission  authorize  them  to  issue 
securities  for  the  purpose  of  financing 
the  acquisition,  directly  or  indirectly,  of 
interests  in  EWGs  and  FUCOs,  and  to 
issue  guarantees  relative  to  the 
obligations  of  such  entities,  in  an 
^ggi^ate  amount  that,  together  vidth 
AEP's  aggregate  investment  in  all  EWGs 
and  FUCOs,  would  not  exceed  100%  of 
its  consolidated  retained  earnings. 

The  consolidated  retained  earnings  of 
AEP  through  December  31,  1996  were 
about  $1,508  billion.  Thus,  under  rule 
53(a),  it  was  authorized  to  invest  up  to 
about  $754  million  in  EWGs  and 
FUCOs.  Although  AEP  had  aggregate 
investments  of  about  $1  million  through 
December  31,  1996,  in  February  1997,  it 
committed  about  $360  miUion  to  its 
investment  in  Yorkshire  Electricity 
Qt)up  pic.  In  addition,  it  has  $110 
million  designated  for  another  FUCO,  of 
which  about  $11.5  million  was  invested 
through  March  13, 1997.  AEP  is 
considering  further  investment 


opportunities,  some  of  which  would 
require  an  investment  in  excess  of  the 
approximately  $284  million  that  it 
would  be  authorized  to  invest  under 
rule  53(a). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margarat  H.  McFarluid. 

Deputy  Secretary. 

[FR  Doc.  97-10615  Filed  4-23-97;  8:45  am] 

■LUNO  COOE  WIO-VI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-38526;  Intemationai  Series 
Releasa  No.  1074  File  No.  SR-AIIEX-e7- 

iq 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Options  on  the  NatWest 
Energy  Index 

April  18, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  20, 
1997,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  writh 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change.  On  April  16, 
1997,  the  Exchange  filed  Amendment 
No.  1  3  to  the  proposed  rule  change  as 
described  in  Items  I,  n  and  in  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amex  proposes  to  trade  options  on 
The  NatWest  Energy  Index  ("the 
Index"),  a  narrow  based  index 
developed  by  the  Amex  and  NatWest 
Securities  Corporation  based  on  stocks 
(or  ADRs  thereon)  of  companies  whose 
business  is  in  various  segments  of  the 
energy  industry.  In  addition,  the  Amex 
proposes  to  amend  (1)  Rule  901C. 


»HCAR  No.  24898  Qune  6. 1989)>.HCAR  No. 
25905  (Oct.  8.  1993);  HCAR  No.  25984  (Feb.  4. 
1994);  HCAR  No.  26200  (Dec.  22.  1994);  HCAR  No. 
26516  (May  10. 1996). 


'15U.S.C§78s(bKl). 

>17CFR240.19b-4. 

'  See  Letter  from  Claire  P.  McGrath.  Amex  to 
Ivette  Lopez,  SEC.  dated  April  16. 1997 
("Amendment  ?Mo.  1").  Amendment  No.  1  corrects 
language  in  the  filing  indicating  that  the  list  of 
replacement  stocks  will  be  fumiahed  quarterly. 
Because  the  NatWest  Eneigy  Index  will  be 
rebalanced  annually.  NatWest  will  provide  the 
Amex  with  a  current  list  of  replacement  stocks 
•nnually. 
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Commentary  .01  to  reflect  that  90%  of 
the  Index's  numerical  index  value  will 
be  accounted  for  by  stocks  that  meet  the 
current  criteria  and  guidelines  set  forth 
in  Rule  915;  and  (2)  Rule  902C  to 
include  the  NatWest  Energy  Index  in  the 
disclaimer  provisions  of  the  rule. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  Amex  and  at  the  Commission. 

n.  Self-Regulatory  OrganiTation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sununaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  and  NatWest  Securities 
Corporation  ("NatWest ")  have 
developed  a  new  index  called  The 
NatWest  Energy  Index  ("Index"),  based 
entirely  on  shares  of  widely  held 
companies  involved  in  producing  and 
providing  different  types  of  energy 
products.  The  industries  represented  by 
these  companies  are  domestic  and 
international  oil  producers,  refiners  and 
transmitters,  oil  equipment 
manu&cturers  and  drillers,  and  natiiral 
gas  producers. 

Eligibility  Standards  for  Index 
Components 

The  NatWest  Energy  Index  conforms 
with  Exchange  Rule  901C  which 
specifies  criteria  for  inclusion  of  stocks 
in  an  index  on  which  standardized 
options  will  be  traded.  In  addition,  the 
Index  has  met  the  following  standards: 
(1)  Each  of  the  component  secvuities  are 
traded  on  the  Amex,  the  New  York 
Stock  Exchange  or  through  Nasdaq  and 
are  reported  national  market  system 
securities;  (2)  each  of  the  component 
securities  has  a  minimum  maiiLet 
capitalization  of  at  least  $75  million;* 
(3)  each  of  the  components  have  had  a 
monthly  trading  volume  of  at  least  one 
miUion  shares  during  each  of  the 


previous  six  months;  (4)  each  of  the 
component  securities  in  the  Index  has 
met  the  initial  eligibility  criteria  for 
standardized  options  trading  set  forth  in 
rule  915;  (5)  foreign  country  securities 
or  ADRs  thereon  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  do  not  in  the  aggregate 
represent  more  them  20%  of  the  weight 
of  the  Index;  and  (6)  no  individual 
component  stock  in  the  Index  represents 
more  than  25  percent  of  the  weight  of 
the  Index,  and  the  top  five  highest 
weighted  stocks  do  not  constitute  more 
than  50  percent  of  the  weight  of  the 
Index.  The  criteria  set  forth  above  are 
identical  to  the  criteria  established  for 
the  expedited  listing  of  options  on  stock 
industry  indexes  pursuant  to  Exchange 
Rule  9G1C.  Commentary  .02. >  In  fact, 
this  Index  would  have  been  filed 
pursuant  to  that  expedited  process  if  it 
were  not  for  its  annual  rather  than 
quarterly  rebalancing  feature  which  is 
discussed  in  the  section  entiUed  Index 
Calculation. 

Maintenance  of  the  Index 

The  Index  will  be  maintained  in 
accordance  with  Rule  901C, 
Commentary  .02  which  provides  that 
the  Index  continues  to  meet  the 
Eligibility  Standards  set  forth  above, 
except  that,  (1)  The  total  number  of 
component  securities  will  not  increase 
or  decrease  by  more  than  33V3%  bom 
the  number  of  components  in  the  Index 
at  the  time  of  its  initial  listing  and  in  no 
event  will  the  Index  have  less  than  nine 
components;  (2)  component  stocks 
constituting  thq  top  90%  of  the  Index  by 
weight,  will  have  a  minimum  market 
capitalization  of  $75  million  and  the 
component  stocks  constituting  the 
bottom  10%  of  the  Index,  by  weight, 
will  have  a  minimum  market 
capitalization  of  $50  million;  ^  (3)  the 
monthly  trading  volume  of  each 
component  security  shall  be  at  least 
500,000  shares,  or  for  each  of  the  lowest 
weighted  components  in  the  Index  that 
in  the  aggregate  account  for  no  more 
than  10%  of  the  weight  of  the  Index,  the 


*  In  the  ca*0  of  AORs,  this  rapraentj  markot 
value  m  me—ured  by  toUl  world-wide  ihare* 
outstanding. 


>  See  Securitiea  Exchange  Act  Releaae  ^4o.  34157 
(June  3.  19M).  59  FR  30062  (June  10.  19M) 
("Generic  Index  Approval  Order")  (File  No.  SR- 
ABiex-92-35).  As  required,  the  Exchange  has 
provided  the  Commission  with  written 
lepieeentations  that  the  Options  Price  Reporting 
Authority  has  the  neceesary  systems  capacity  to 
support  the  new  series  of  options.  See  Letter  from 
Joe  Conigan.  OPRA  to  Ivette  Loper.  SEC.  dated 
April  15. 1997.  In  addition,  a  letter  representing 
that  the  Amex  ha*  the  necessary  systems  capacity 
to  support  the  new  series  of  opboos  has  be«Hi 
received  by  the  Commiaaioo.  See  Letter  from 
Edward  Cook  Jr..  Amex  to  Ivette  Lopec  SEC.  dated 
April  7. 1997. 

*In  the  caae  of  ADRs.  this  represents  market 
value  a*  oMaaured  by  total  world-wide  shares 
outstanding. 


monthly  trading  volume  shall  be  at  least 
400,000  shares;  (4)  no  single 
components  will  represent  more  than 
25%  of  the  weight  of  the  Index  and  the 
five  highest  weighted  component  will 
represent  no  more  than  50%  of  the 
Index  as  of  the  first  day  of  January  and 
July  in  each  year;  and  (5)  90%  of  the 
Index's  numerical  index  value  and  at 
least  80%  of  the  total  number  of 
component  securities  will  meet  the  then 
current  criteria  for  standardized  option 
trading  set  forth  in  Exchange  Rule  915. 

Should  the  Index  fail  to  satisfy  any  of 
the  maintenance  criteria  set  forth  above, 
the  Amex  will  notify  Commission  staff 
to  determine  the  appropriate  regulatory 
response.  Such  responses  could  include, 
but  are  not  limited  to,  prohibiting 
opening  transactions  or  allowing  only 
closing  transactions.  In  addition,  the 
Exchange  shall  not  open  for  trading  any 
additional  option  series  unless  such 
fiailiu«  is  determined  by  the  Exchange 
not  to  be  significant  and  the 
Commission  concurs  in  that 
determination. 

The  Index  will  be  maintained  by  the 
Amex  in  consultation  with  NatWest 
who  may,  firom  time  to  time,  suggest 
changes  in  the  Index's  components,  in 
the  industry  categories  represented  or  in 
the  number  of  component  stocks  in  an 
industry  category  to  properly  reflect  the 
changing  conditions  in  the  energy 
sector.  At  the  beginning  of  each 
calendar  year,  NatWest  will  provide  the 
Amex  with  a  current  list  of  replacement 
stocks  on  which  to  draw  in  the  event 
that  a  component  in  the  Index  is  to  be 
replaced.  The  stocks  in  the  replacement 
list  will  be  selected  and  ranked  by 
NatWest  based  on  a  nimiber  of  criteria, 
including  conformify  to  the  initial 
eligibility  standards  set  forth  above, 
trading  liquidity,  market  capitalization, 
the  ability  to  borrow  shares  and  share 
price.  The  replacement  stocks  will  be 
categorized  by  industry  within  the 
energy  sector  and  ranked  within  their 
category  based  on  the  aforementioned 
criteria.  The  replacement  stock  for  a 
security  leaving  the  Index  will  be 
selected  by  the  Amex  from  the 
replacement  list  based  on  industry 
category  and  liquidity. 

In  addition,  NatWest  will  advise  the 
Exchange  regarding  the  handling  of 
unusual  corporate  actions  which  may 
arise  from  time  to  time.  Routine 
corporate  actions  (e.g.,  stock  splits, 
routine  spin-ofe,  etc.)  which  require 
straightforward  index  divisor 
adjustments  will  be  handled  by 
Exchange  staff  without  consultation 
with  NatWest.  All  stock  replacements 
and  unusual  divisor  adjustments  caused 
by  the  occurrence  of  extraordinary 
events  such  as  dissolution,  merger. 


bankruptcy,  non-routine  spin-offs  or 
extraordinary  dividends  will  be  made 
by  Exchange  staff,  in  consultation  with 
NatWest.  All  stock  replacements  and  the 
handling  of  non-routine  corporate 
actions  will  be  announced  at  least  ten 
business  days  in  advance  of  such 
effective  change,  whenever  practicable. 
As  with  all  options  currently  trading  on 
the  Amex,  the  Exchange  will  make  this 
information  available  to  the  public 
through  dissemination  of  an  information 
circular. 

Since  this  Index  is  being  maintained, 
in  part,  by  a  broker/dealer  (NatWest 
Securities  Corporation),  a  "chinese 
wall"  shall  be  erected  by  NatWest 
arouind  the  personnel  who  have  access 
to  information  concerning  changes  and 
adjustments  to  the  Index.  A  letter 
discussing  those  "chinese  wall" 
procedures  has  been  sent  to  the 
Commission  under  separate  cover. 

Index  Calculation 

The  Index  shall  be  calculated  by  the 
Amex  using  an  "equal-dollar  weighting" 
methodology  designed  to  ensure  that 
each  of  the  component  securities  is 
represented  in  an  approximately 
"equal"  dollar  amount  in  the  Index.  The 
following  is  a  description  of  how  the 
equal-dollar  weighting  calculation 
method  works.  As  of  the  market  close 
on  December  20,  1996,  a  portfolio  of 
stocks  was  established  representing  an 
investment  of  $100,000  in  the  stock 
(rounded  to  the  nearest  whole  share)  of 
each  of  the  companies  in  the  Index.  The 
value  of  the  Index  equals  the  current 
market  value  (i.e.,  based  on  U.S. 
primary  market  prices)  of  the  sum  of  the 
assigned  number  of  shares  of  each  of  the 
stocks  in  the  Index  portfolio  divided  by 
the  Index  divisor.  The  Index  divisor  was 
initially  determined  to  yield  a 
benchmark  value  of  250.00  at  the  close 
of  trading  on  December  20, 1996. 
Annually  thereafter,  following  the  close 
of  trading  on  the  third  Friday  of 
December,  the  Index  portfolio  will  be 
adjusted  by  changing  the  number  of 
whole  shares  of  each  component  stock 
so  that  each  company  is  again 
represented  in  "equal"  dollar  amounts. 
If  necessary,  a  divisor  adjustment  is 
made  at  the  rebalancing  to  ensure 
continuity  of  the  Index's  value.  The 
newly  adjusted  portfolio  becomes  the 
basis  for  the  Index's  value  on  the  first 
trading  day  following  the  annual 
adjustment.  While  the  Index  is  to  be 
rebalanced  annually,  the  Exchange  will, 
if  at  any  time  between  annual 
rebalancings  the  top  five  stock  in  the 
Index  by  weight  represent  in  the 
aggregate  more  than  one-third  of  the 
Index's  value,  rebalance  the  Index  after 
the  close  of  trading  on  expiration  Friday 


in  the  next  month  on  the  March  cycle. 
For  example,  if  in  July  it  is  determined 
that  the  top  five  components  in  the 
Index  accoimt  for  more  than  one-third 
of  the  Index's  weight,  then  the  Index 
will  be  rebalanced  after  the  close  of 
trading  on  expiration  Friday  in 
September. 

As  noted  above,  the  number  of  shares 
of  each  component  stock  in  the  Index 
portfolio  remains  fixed  between  annual 
reviews  except  in  the  event  of  certain 
types  of  corporate  actions  such  as  the 
payment  of  a  dividend  other  than  an 
ordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
split,  rights  offering,  distribution, 
reorganization,  recapitalization,  or 
similar  event  with  respect  to  the 
component  stocks.  In  a  merger  or 
consolidation  of  an  issuer  of  a 
component  stock,  if  the  stock  remains  in 
the  Index,  the  number  of  shares  of  that 
security  in  the  portfolio  will  be 
adjusted,  if  necessary,  to  the  nearest 
whole  share,  to  maintain  the 
component's  relative  weight  in  the 
Index  at  the  level  immediately  prior  to 
the  corporate  action.  In  the  event  of  a 
stock  replacement,  the  dollar  value  of 
the  security  being  replaced  will  be 
calculated  and  that  amount  invested  in 
the  stock  of  the  new  component,  to  the 
nearest  whole  share.  In  all  cases,  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  Index  continuity. 

Similar  to  other  stocK  index  values 
published  by  the  Exchange,  the  value  of 
each  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

Expiration  and  Settlement 

The  proposed  options  on  the  Index 
will  be  European  style  (i.e.,  exercises  are 
permitted  at  expiration  only),  and  cash 
settled.  Standard  option  trading  hours 
(9:30  a.m.  to  4:10  p.m.  New  York  time) 
will  apply.  The  options  on  The  NatWest 
Energy  Index  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month  ("Expiration 
Friday").  The  last  trading  day  in  an 
expiring  option  series  will  normally  be 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(normally  a  Thursday).  Trading  in 
expiring  options  will  cease  at  the  close 
of  trading  on  the  last  trading  day. 

The  Exchange  plans  to  list  option 
series  with  expirations  in  the  three  near- 
term  calendar  months  and  in  the  two 
additional  calendar  months  in  the 
March  cycle.  In  addition,  longer  term 
option  series  having  up  to  thirty-sbc 
months  to  expiration  may  be  traded.  In 
lieu  of  such  long-term  options  on  a  full 


value  Index  level,  the  Exchange  may 
instead  list  long-term,  reduced  value  put 
and  call  options  based  on  one-tenth 
(Vioth)  the  Index's  full  value.  In  either 
event,  the  interval  between  expiration 
months  for  either  a  full  value  or  reduced 
value  long-term  option  will  not  be  less 
than  six  months.  The  trading  of  any  long 
term  options  woidd  be  subject  to  the 
same  rules  which  govern  the  trading  of 
all  the  Exchange's  index  options, 
including  sales  practice  rules,  margin 
requirements  and  floor  trading 
procedures  and  all  options  will  have 
European  style  exercise.  Position  limits 
on  reduced  value  long  term  NatWest 
Energy  Index  options  will  be  equivalent 
to  the  position  limits  for  regular  (full 
value)  Index  options  and  would  be 
aggregated  with  such  options  (for 
example,  if  the  position  limit  for  the  full 
value  options  is  15,000  contracts  on  the 
same  side  of  the  market,  then  the 
position  limit  for  the  reduced  value 
options  will  be  150.000  contracts  on  the 
same  side  of  the  market). 

The  exercise  setUement  value  for  all 
of  the  Index's  expiring  options  will  be 
calculated  based  upon  the  primary 
exchange  regular  way  opening  sale 
prices  for  the  component  stocks.  In  the 
case  of  securities  traded  through  Nasdaq 
system,  the  first  reported  regular  way 
sale  price  will  be  used.  If  any 
component  stock  does  not  open  for 
trading  on  its  primary  market  on  the  last 
trading  day  before  expiration,  then  the 
prior  day's  last  sale  price  will  be  used 
in  the  calculation. 

Exchange  Rules  Applicable  to  Stock 
Index  Options 

Amex  Rules  900C  through  980C  will 
apply  to  the  trading  of  option  contracts 
based  on  the  Index.  These  Rules  cover 
issues  such  as  surveillance,  exercise 
prices,  and  position  limits.  The  Index  is 
deemed  to  be  a  Stock  Index  Option 
under  Rule  90lC(a)  and  a  Stock  Index 
Industry  Group  under  Rule  900C(b)(l). 
With  respect  to  Rule  903C(b),  the 
Exchange  proposes  to  list  near-the- 
money  (i.e.,  within  ten  points  above  or 
below  the  current  index  value)  option 
series  on  the  Index  at  2V^  point  strike 
(exercise)  price  intervals  when  the  value 
of  the  Index  is  below  200  points.  In 
addition,  the  Exchange  expects  that  the 
review  required  by  Rule  904C(c)  will 
result  in  a  position  limit  of  15,000 
contracts  with  respect  to  options  on  this 
Index.  Surveillance  procedures 
currehUy  used  to  monitor  trading  in 
each  of  the  Exchange's  other  index 
options  will  also  be  used  to  monitor 
trading  in  options  on  the  NatWest 
Energy  Index. 
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2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  ^  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
perfect  the  mechanism  of  a  free  and 
open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  wnitten  comments  were  either 
solicited  or  received. 


m.  Date  of  Effectivenew  of  the 
Propoaed  Rule  Change  and  Timing  fiar 
Commianon  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organizations 
consents,  the  Commission  %vill: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  IX!  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  mthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  USC  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 


SR-AMEX-97-15  and  should  be 
submitted  by  May  15,  1997. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

MargaratH.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  97-10616  Filed  4-23-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[HiUaai  No.  34-38S2S:  File  No.  8R-CBOE- 
97-11] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  to  Increase  OEX  Position  and 
Exercise  Limits,  to  Increase  OEX  Rrm 
Facilitation  Exemption,  and  to  Increase 
OEX  Indax  Hedge  Exemption 

April  18,  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
26,  1997,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Conunission")  the 
proposed  rule  change  as  described  in 
Items  I,  Q,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  CBOE  is  prop>osing  to  amend 
Exchange  Rule  24.4  to  increase  the 
position  and  exercise  limits  for  options 
on  the  Standard  &  Poor's  ("SiP")  100 
Stock  Index  ("OEX"),  to  increase  the 
OEX  firm  facilitation  exemption,  and  to 
increase  the  OEX  index  hedge 
exemption. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


'i5U.S.C578«b). 


•17  CF.R.  200.30-3<aNl2). 
>  IS  VS.C.  78a(bNl)  (1988). 
>17CFRZ4aigt>-4. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  is  proposing  a  number  of 
revisions  to  Exchange  Rule  24.4,  the 
position  limit  rule  for  broad-based  index 
options.  Member  firms  have  expressed 
to  the  CBOE  their  need  for  relief  from 
the  current  OEX  position  and  exercise 
limits,  which  have  not  increased  since 
1987.3  At  that  time,  position  limits  were 
increased  to  25,000  contracts  with  no 
more  than  15,000  contracts  in  the  near 
term  series.  For  the  reasons  discussed 
below,  the  Exchange  is  now  proposing 
that  the  OEX  position  limits  be  raised  to 
75,000  contracts  with  no  more  than 
50,000  contracts  in  the  near  term  series. 

Although  OEX  volume  is  less  now 
than  it  was  in  1987,  OEX  still  enjoys 
larger  average  daily  trading  volume  than 
any  other  index  option  and  open 
interest  has  remained  consistently 
high.'*  In  addition,  the  Exchange 
believes  that  a  significant  reason  why 
volume  has  declined  in  OEX  in  the  last 
couple  of  years  is  because  large 
customers  and  member  firms  have  been 
unable  to  complete  large  volume 
transactions  in  OEX  due  to  position 
limit  constraints. 


MonttVYear 

OEX  (VoJume/open 
interest) 

September  1992 

377.554  contracts/1 

million. 

September  1993 

332.467  contracts/1 

million. 

September  1994 

423,589  contracts/1 .3 

miHion. 

March  1995  

521,891  contracts/1.4 

million. 

December  1995 

301,118  contracts/ 

1.23  million. 

Juty  1996 

479,577  contracts/ 

1.08  million. 

December  1996 

314,949  contracts/1.2 

million. 

Institutions  often  use  index-related 
derivative  products  to  hedge  the  risks 
associated  with  holding  diversified 
equity  portfolios.  Because  of  position 
limit  concerns,  many  of  these  customers 
and  firms  use  financially-equivalent 


>  See  SacuritiM  Exchange  Act  Releaie  No.  24SS6 
Oune  5.  1987).  52  FR  22695  ()une  15,  1967) 
(approval  order  increasing  the  position  and  exercise 
limiu  on  the  OEX  bota  15.000  contracU  to  25.000 
contracU)  (File  Nos.  SR-CBOE-85-25  and  SR- 
C30E-87-26). 

*  Avaraga  Daily  Volume  During  Expiration  Week 
and  Open  Intereat  oo  Expiration  Friday. 
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index  futures  products  to  the 
competitive  disadvantage  of  the  options 
exchanges.^  The  shift  in  the  volume  can 
be  seen  by  looking  at  the  following  table 
(see  Table  1).  The  Exchange  believes 


that  the  restrictive  position  limits  have 
hampered  the  ability  of  customers  to 
utilize  these  options  to  their  potential. 
The  Exchange  also  believes  the  increase 
will  afford  the  investing  public  as  well 


as  CBOE  members  and  member  firms  a 
greater  opportunity  and  more  flexibility 
to  use  OEX  options  for  their  hedging 
needs. 


Table  l.— Average  Daily  Volu»«e  by  Fiscal  Year 


Fiscal  year 


1992 
1993 
1994 
1995 
1996 


OEX  (Open 
interest  at 
year  end) 


239,408 
(664,527) 
260,635 
(805,661) 
278.986 
(817.447) 
320,619 
(617,825) 
222,579 
(422.220) 


S4P  fu- 
tures op- 
tions 


39,036 
51.367 
78,063 
92,890 
111,566 


S&P  fu- 
tures 


242.251 
254,386 
311.783 
383,915 
361,882 


At  the  same  time,  the  CBOE  does  not 
believe  that  the  higher  limit  will 
increase  any  potential  for  market 


disruption.  Even  with  the  increase,  the 
at  limit  position  as  a  percentage  of  the 


capitalization  of  the  OEX  will  remain 
sniall  (see  Table  2). 


Table  2.— Percentage  of  Capitalization  Represei^ted  by  an  At  Umit  Position 


Position  limit  (numt>er  of  contracts) 


15,000 
25.000 
50,000 
75,000 


Market  value  (650 
irxlex  level) 


$975,000,000 
$1,625,000,000 
$3,250,000,000 
$4,875,000,000 


OEX  capitalization  (as  of  July  1996) 


2.1  trillion 

2.1  trillion 

2.1  triirion 

2.1  trillion 


At  fimit  position  as 
a  percentage  of 
capitalization     . 


0.046 
0.077 
0.15 
023 


In  addition,  the  Exchange  notes  that  a 
number  of  equity  options  have  a 
position  limit  of  25,000  contracts  but 
have  significantiy  less  average  trading 
volume  than  the  OEX. 

As  a  result  of  changing  the  base  limit, 
the  OEX  firm  facilitation  exemption 
amount  will  change  as  well.^  CurrenUy, 
according  to  Interpretation  .06  of 
Exchange  Rule  4.11,  the  firm  facilitation 
exemption  for  a  broad-based  index 
(other  than  SPX)  is  two  times  the 
standard  limit.  "Therefore,  the  OEX  firm 
facilitation  exemption  will  be  150,000 
contracts  if  the  OEX  base  limit  proposal 
is  approved. 

The  Exchange  is  also  proposing  that 
the  OEX  index  hedge  exemption  be 
increased  from  75,000  contracts  to 
150,000  contiacts.  The  index  hedge 
exemption  is  in  addition  to  the  standard 
limit  and  other  exemptions  available 


under  Exchange  rules,  interpretations, 
and  policies.  The  index  hedge 
exemption  is  applicable  to  the 
unhedged  value  of  the  qualified 
portfolio  as  determined  by  the 
calculation  set  forth  in  Interpretation  .01 
of  Exchange  Rule  24.4.  The  Exchange 
believes  that,  as  with  the  increase  in  the 
base  limit,  the  increase  in  the  index 
hedge  exemption  will  make  OEX  a  more 
valuable  tool  for  investors  to  hedge  their 
portfolios.' 

Because  the  increased  OEX  index 
option  standard  limit  and  OEX 
exemptions  will  enhance  the  depth  and 
liquidity  of  the  market  for  both  members 
and  investors  in  general,  the  Exchange 
believes  that  this  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act 
in  that  it  would  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


open  market  in  a  maimer  consistent 
with  the  protection  of  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


*  According  to  the  Exchange,  due  to  delta-based 
position  limits,  customers  and  institutions  are  able 
to  ofbet  much  larger  equity  positions  in  the  futures 
markets  than  they  currently  are  able  to  using  index 
options. 

"Under  the  firm  focilitation  exemption,  a  member 
firm  may  apply  to  the  CBOE  to  receive  and 
maintain  for  its  proprietary  account  an  exemption 
from  the  applicable  staiulard  poaiUon  limit  in  noo- 


multiply-listed  Exchange  options  for  the  purpose  of 
facilitating,  pursuant  to  the  provisions  of  Exchange 
Rule  6.74(b).  (a)  orders  for  its  own  customer  (one 
that  will  have  the  resulting  position  carried  with 
the  firm)  or  (b)  orders  received  from  or  on  behalf 
of  a  customer  for  execution  only  against  the 
member  firm's  proprietary  account. 

'While  not  proposed  in  the  current  filing,  the 
CSOE  continues  to  have  diactissions  with  member 


firms  as  well  as  the  Commission  to  consider  a  delta- 
baaed  methodology  for  calculating  all  option 
position  limits.  In  addition,  the  Exchange  believes 
that  it  is  necessary  and  appropriate  to  explore  with 
the  Commission  whether  there  remains  a 
continuing  need  (or  position  limits  as  an  anti- 
manipulation  tool. 
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m.  Date  of  EChctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiaaion  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  USC  §  552,  will  be 
available  for  inspection  and  copjring  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-97- 
11  and  should  be  submitted  by  May  15, 
1997. 

For  the  Commission,  by  the  Division  of 
Market  Rsgulation,  pursuant  to  delegated 
authority. 

Maisarat  H.  McFariaad. 
Deputy  Secretary. 

|FR  Doc.  97-10617  Filed  4-23-97;  8:45  am) 
trnxma  cooc  mio-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[nilini  No.  34-38619;  FU*  No.  SR-Pttlx- 
96-38] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Amendment  No.  1  to 
Proposed  Rule  Cttange  by  the 
Philadelphia  Stock  Exchaif>ge,  Inc. 
Re8p«:ting  FLEX  Equity  and  Index 
Optiona 

April  17. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  6,  1997,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  Amendment 
No.  1  to  the  proposed  rule  change  as 
described  in  Items  I.  n.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
proposed  rule  change,  as  originally 
filed,  was  published  in  the  Federal 
Register  on  September  24,  1996.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  its 
proposal  2  to  adopt  Rule  1079,  Index 
and  Equity  FLEX  ^  Options,  which 
would  govern  the  trading  of  customized 
or  flexible  ("FLEX")  index  and  equity 
options  on  the  Exchange,  as  follows:  (1) 
Customization  of  equity  FLEX  option 
strike  prices  for  calls  will  not  be 
permitted;  (2)  regardless  of  the  specific 
parity/priority  provisions  for  assigned 
Registered  Options  Traders  ("ROTs")/ 
Specialists,  ail  FLEX  transactions  must 
be  in  compliance  with  Section  11(a)  of 
the  Act;  (3)  clarify  that  once  a  FLEX 
option  is  quoted,  the  Request- for-Quote 
("RFQ")  remains  open  that  day  unless  a 
trade  occurs,  replacing  the  concept  of 
"markets  remaining  open;"  (4)  the 
provision  that  the  executing  member 
has  priority  over  other  members  seeking 
to  trade  with  a  booked  order  would  be 
deleted;  (5)  FLEX  trading  hours, 
although  currently  established  as  10 
a.m.  to  4:10/4:15  p.m..  could  be  changed 


to  any  time  within  regular  non-FLEX 
trading  hours;  (6)  increase  the  industry 
(narrow-based)  index  options  position 
and  exercise  limits;  (7)  add  an 
introductory  paragraph  and  reference  to 
Rule  1079  to  Floor  Procedure  Advice 
("Advice")  F-28;  (8)  exclude  solicited 
orders  and  broker-dealer  crosses  from 
the  25%  minimum  guaranteed  right  of 
participation  for  crossing  transactions; 
(9)  utilize  the  current  reporting 
authority  for  calculating  FLEX  index 
values;  (10)  designate  all  Phlx  index 
options  as  eligible  for  FLEX  options, 
subject  to  Options  Committee  approval; 
(11)  determine  the  best  market  at  the 
end  of  the  response  time  based  on  price; 
and  (12)  adopt  a  $1,000,000  net  capital 
requirement  for  index  FLEX  sp>ecialists. 
This  amendment  also  restates  the 
original  proposal.  In  the  original 
proposal .  the  Exchange  had  proposed  to 
trade  FLEX  options  on  specific  Phlx 
index  options.  At  this  time,  the 
Exchange  proposes  to  designate  all  Phlx 
index  options  as  eligible  for  FLEX 
options  trading,  subject  to  Options 
Committee  approval.*  Thus,  the  Phlx  is 
proposing  to  trade  FLEX  options  on 
industry  (narrow-based)  index  options 
pursuant  to  the  proposed  rule,  in 
addition  to  market  (broad-based)  index 
options.  Further,  the  Phbc  is  proposing 
to  trade  equity  FLEX  options  on 
securities  which  are  options-eligible 
pursuant  to  Rule  1009,  with  the  Options 
Committee  designating  the  specific 
issues.  4 

Proposed  rule  1079  contains  the 
characteristics,  trading  procedure  and 
other  provisions  applicable  to  trading 
FLEX™ '  options.  All  FLEX  options 
must  be  quoted  and  traded  in  the 
trading  crowd  of  the  corresponding  non- 
FLEX  option.  The  Exchange  notes  that 
the  Automated  Options  Market 
("AUTOM")  system  will  not  be 
available  for  FLEX  options.  Proposed 
Rule  1079  also  states  that  although 
FLEX  options  are  generally  subject  to 
the  rules  in  the  options  section,*  to  the 
extent  that  the  provisions  of  Rule  1079 
are  inconsistent  with  other  applicable 
Exchange  rules,  Rule  1079  takes 


>  See  Securibes  Exchange  Act  Retaase  No.  37691 
(Septembar  17.  1996).  61  FR  50060. 

'  Tha  original  propoaal  wrai  publisbed  for 
coaunoal  in  Securitie*  Exchange  Act  Release  No. 
37691  (September  17.  1996)  (File  No.  SR-Phlx-96- 
38). 

>The  term  "Fl£X"  ia  a  trademark  of  the  Chicago 
Bowd  Opdooa  K«'-K.ny  Inc.  ("CSOE"). 


*  The  following  are  the  current  Phlx  market  index 
options:  Value  Line  Compoaite  Index  ("VLE"). 
National  Over-th»<>>unter  Index  ("XOC"),  and  U.S. 
Top  100  Index  ("TPX").  The  following  are  the 
current  Phlx  industry  index  options:  OTC  Industrial 
Average  Index  COTZ").  Bank  Index  CBICK-).  Gold/ 
Silver  Index  ("XAU").  Semiconductor  Index 
("SOX")  and  UUIity  Index  { "UTY"),  Forest  and 
Paper  ("FPP"),  Plane  ( "PLN ").  Phone  ( "PNX"),  and 
Oil  Service  ("OSX").  Because  the  Super  Cap  Index 
("HEX")  is  neither  a  market  or  and  industry  index.   < 
the  Exchange  applies  a  position  limit  of  5.500 
contracts  for  the  non-FLEX  overlying  option.  This 
position  limit  is  lower  than  the  position  limit  tiers 
for  standardized  non-FLEX  industry  index  options. 

>  See  Phlx  Rules  1000,  eL  saq. 


precedence  with  respect  to  FLEX 
options. 

Because  FLEX  options  would  not  be 
continuously  quoted,  nor  are  series  pre- 
established,  the  variable  terms  of  FLEX 
options  shall  be  established  by  the 
following  process.  In  order  to  initiate  a 
transaction,  a  Requesting  Member  must 
submit  an  RFQ  to  the  appropriate 
trading  crowd,  annoiuicing  the  terms  of 
the  quote  sought.  The  characteristics, 
including  which  terms  and  to  what 
degree  customization  will  be  available, 
are  outlined  in  Rule  1079(a).^  For 
example,  the  exercise  strike  price 
respecting  index  FLEX  options  can  be 
specified  at  the  time  the  quote  is 
requested  in  terms  of  a  specific  index 
value  nimiber  (e.g.,  553.5),  a  method  for 
fixing  such  number  (e.g.,  10  basis  points 
over  the  index  value  at  a  certain  time, 
or  with  the  future  trading  at  a  certain 
price),  or  a  percentage  of  index  value 
calculated  as  of  the  open  or  close  of 
trading  on  the  Exchange  on  the  trade 
date  (e.g.,  5%  above  the  close).^ 
Similarly  respecting  equity  FLEX 
options,  the  exercise  strike  price  can  be 
specified  in  terms  of  a  specific  dollar 
amount  rounded  to  the  nearest  one- 
eighth  of  a  dollar,  or  a  percentage  of  the 
underlying  seciuity  rounded  to  the 
nearest  tick.  However,  the  Exchange 
proposes  to  amend  its  original  proposal 
to  state  that  customization  of  equity 
FLEX  option  strike  prices  for  calls  will 
not  be  permitted;  only  strikes  that  may 
be  listed  pursuant  to  Rule  1012  are 
eligible,  such  that  the  strike  price  must 
be  consistent  with  strike  price  intervals 
permissible  for  equity  options.^ 

The  exercise  style  can  be  either 
American  or  European,**  regardless  of 
the  exercise  style  of  the  listed  option,  i" 
The  expiration  date  can  also  be 
customized,  specifying  any  business  day 
(non-holiday) — any  month,  day  and  year 
within  five  years  for  index  flex  options 
and  three  years  for  equity  FLEX  options. 
However,  FLEX  options  may  not  expire 
on  any  day  that  falls  on  or  within  two 
business  days  of  (prior  or  subsequent  to) 
a  mid-month  expiration  day  for  a  non- 
FLEX  option  on  the  same  underlying 
index  or  security  (other  than  a  quarterly 


*Rule  1079  generally  parallels  the  provisions  of 
Rule  1069  governing  foreign  currency  options. 

'  Initially,  the  exercise  strike  price  will  not  be 
available  for  customization  as  a  percentage,  pending 
systems  enhancements. 

■See  Rule  1012.  Commentary  .05. 

*An  American  style  option  may  be  exercised  at 
any  time  up  to  its  expiration,  while  a  European 
style  option  can  only  be  exercised  on  its  expiration 
day.  See  Phlx  Rule  1000(b)(35). 

>°In  certain  circumstances,  Euro|>ean  style  equity 
FLEX  options  may  be  adjusted  to  require  the 
delivery  upon  exercise  of  a  fixed  amount  of  cash. 
See  Options  Clearing  Corporation  ("OOC')  By-Law, 
Article  VI,  Section  11,  Interpretation  and  Policy  .08. 


expiring  index  option  ^*).  In  addition,  a 
FLEX  option  caimot  expire  on  the  same 
day  that  series  is  established  at  OCC.** 

With  respect  to  the  minimum  size  of 
market  index  FLEX  option  quotes,  if 
there  is  no  open  interest  in  the 
particular  series  when  an  RFQ  is 
submitted,  the  minimum  value  size  of 
an  RFQ  is  $10  million  underlying 
equivalent  value;  if  there  is  open 
interest,  the  minimum  value  size  of  an 
RFQ  is  $1  million  underlying  equivalent 
value,  or  the  remaining  underlying 
equivalent  value  on  a  closing 
transaction,  whichever  is  less.  The 
underlying  equivalent  value  is  defined 
as  the  aggregate  underlying  value  of  an 
index  FLEX  option  (index  multiplier 
times  the  current  index  value) 
multiplied  by  the  number  of  index 
FLEX  options.  The  minimum  value  size 
for  a  responsive  quote  is  market  index 
FLEX  options  is  $1  million  imderlying 
equivalent  value,  or  the  remaining 
underlying  equivalent  value  on  a 
closing  transaction,  whichever  is  less. 

With  respect  to  the  minimum  size  of 
industry  index  FLEX  option  quotes,  if  ' 
there  is  no  open  interest  in  the 
particular  series  when  an  RFQ  is 
submitted,  the  minimum  value  size  of 
an  RFQ  is  $5  million  underlying 
equivalent  value;  this  amount  is  one- 
half  of  the  minimum  size  proposed  by 
the  Phlx  and  currently  in  place  on  other 
options  exchanges  for  flexible  broad- 
based  index  options.  Where  there  is 
open  interest,  the  minimum  value  size 
of  an  RFQ  is  $1  million  underlying 
equivalent  value,  or  the  remaining 
underlying  equivalent  value  on  a 
closing  transaction,  whichever  is  less. 
The  minimum  value  size  for  a 
responsive  quote  is  $1  million 
underlying  equivalent  value,  or  the 
remaining  underlying  equivalent  value 
on  a  closing  transaction,  whichever  is 
less. 

With  respect  to  the  minimum  size  of 
equity  FLEX  option  quotes,  if  there  is  no 
open  interest  in  the  particular  series 
when  an  RFQ  is  submitted,  the 
minimum  value  size  of  an  RFQ  is  250 
contracts;  if  there  is  open  interest,  the 
minimum  value  size  of  an  RFQ  is  100 
contracts,  or  the  remaining  size  on  a 
closing  transaction,  whichever  is  less. 
The  minimum  value  size  for  a 
responsive  quote  in  equity  FLEX 
options  is  100  contracts,  or  the 
remaining  size  on  a  closing  transaction, 
whichever  is  less. 


Despite  the  aforementioned  minimum 
size  requirements,  assigned  ROTs  and 
an  assigned  Specialist  are  required  to 
respond  to  each  RFQ  with  a  certain 
minimum  size.  Res(>ecting  broad-based 
index  FLEX  options,  assigned  ROTs  and 
the  assigned  Specialist  are  each  required 
to  respond  with  at  least  $10  million 
underlying  equivalent  value  or  the 
dollar  amount  requested  in  the  RFQ, 
whichever  is  less.  Respecting  narrow- 
based  index  FLEX  options,  assigned 
ROTs  and  an  assigned  Specialist  are 
each  required  to  respond  with  at  least 
$5  million  imderlying  equivalent  value 
or  the  dollar  amount  requested  in  the 
RFQ,  whichever  is  less.  Respecting 
equity  FLEX  options,  assigned  ROTs 
and  the  assigned  Specialist  are  each 
required  to  respond  with  a  market  of  at 
least  250  contracts  or  tlie  dollar  amoimt 
requested  in  the  RFQ,  whichever  is  less. 

The  settlement  value  for  index  FLEX 
options  may  be  specified  as  the  value 
reported  on  the  &cchange  at  the:  (i) 
Close  of  trading  (P.M -settled),  (ii) 
opening  of  trading  (A.M.-settled),  or  (iii) 
as  an  average  over  a  sptecified  period  of 
time,  within  parameters  established  by 
the  Exchange.'^  For  example,  the  third 
category  includes  the  average  of  the 
index's  opening  and  closing  settlement 
values  on  the  expiration  date,  the 
average  of  the  index's  high  and  low 
values  on  the  expiration  date,  or  the 
average  of  the  index's  opening,  closing, 
high  and  low  values  on  the  expiration 
date.  However,  American  style  index 
FLEX  options  exercised  prior  to  the 
expiration  date  can  only  settle  based  on 
the  closing  value  on  the  exercise  date.'* 
Index  FLEX  options  may  be  designated 
for  settlement  in  U.S.  dollars,  British 
pounds,  Canadian  dollars,  Deutsche 
marks,  European  Currency  Units. 
French  fiancs,  Japanese  yen  or  Swiss 
francs.  With  respect  to  the  settlement 
process  applicable  to  equity  FLEX 
options,  exercise  settlement  shall  be  by 
physical  delivery  of  the  underlying 
security  pursuant  to  Rule  1044.  Also, 
equity  FLEX  options  will  be  subject  to 


*'  Quarterly  expiring  index  options  expire  on  the 
first  business  day  of  the  month  following  the  end 
of  the  calendar  quarter. 

>'  This  provision  replaces  language  in  Rule 
1079(a)(6)(C)  of  the  original  proposal  stating  that  a 
new  series  cannot  be  opened  on  the  day  of  exercise. 


*'The  Exchange  proposes  to  retain  its  existing 
securities  information  vendor  as  the  reporting 
authority  for  FLEX  index  options,  respecting  any 
additional  index  value  calculations  required  due  to 
the  type  of  customization  ofiiared  by  FLEX  options. 
The  Exchange  is  not  proposing,  at  this  time,  to 
utilize  its  own  Index  Calculation  Engine  ("ICE") 
System  as  the  reporting  authority  for  FLEX  options. 
See  Securities  Exchange  Act  Release  No.  38292  at 
n.  4.  (February  14.  1997)  (SR-Phlx-96-36). 

■*  This  limitation  is  currently  in  place  on  other 
exchanges  trading  FLEX  options  and  with  respect 
to  other  American  style  A.M.-settied  index  options. 
See  Characteristics  and  Risks  of  Standardized 
Options  Trading,  Febriiary  1994.  at  page  48. 
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the  exercise-by-exception  procedures  of 

With  respect  to  the  quote  format  of 
FLEX  options,  a  bid  and/or  ofiiar  in  the 
form  of  a  specific  dollar  amount 
reflected  as  a  fractional  price  (e.g.,  */^, 
V4),  or  a  percentage  of  the  underlying 
secxirity  or  underlying  equivalent  value, 
rounded  to  the  nearest  minimum  tick 
shall  be  acceptable.  The  option  type 
may  be  a  put,  call  or  hedge  order.  >^ 

The  quoting  and  trading  procedure  for 
FLEX  options,  beginning  with  the  RFQ, 
is  enumerated  in  Rule  107g(b). 
Submitting  an  RFQ  is  the  first  step  in 
quoting  FLEX  options.  The  Requesting 
Member  must  fijst  aimounce  the  RFQ  to 
the  trading  crowd  of  the  non-FLEX 
option  and  then  submit  an  RFQ  ticket, 
containing  the  following:  (1)  Underlying 
index  or  security,  (2)  type.  (3)  exercise 
style,  (4)  expiration  date,  (5)  exercise 
price,  and,  respecting  index  FLEX 
options,  (6)  settlement  value  (e.g.,  A.M. 
or  P.M.)  and  (7)  the  designated 
settlement  cxirrency.  Thereafter,  on 
receipt  of  an  RFQ  in  proper  form,  the 
assigned  Specialist  or  the  Requesting 
Member  shall  cause  the  terms  of  the 
RFQ  to  be  disseminated  as  an 
administrative  text  message  through  the 
Options  Price  Reporting  Authority 
("OPRA").''  RFQs,  responsive  quotes, 
booked  orders  and  completed  trades 
will  be  promptly  reported  to  OPRA  and 
disseminated  as  an  administrative  text 
message.  The  Exchange  notes  that 
although  certain  information  is  not 
requireKl  to  be  part  of  the  RFQ  (such  as 
account  type,  crossing  intention, 
response  time  and  size],  this 
information  will  be  reflected  on  the 
final  order  ticket  Further,  the  size  and 
crossing  intention  must  be  voiced  as 
part  of  voicing  the  trade. 

Following  me  RFQ  annoimcement,  a 
preset  response  time  will  begin,  during 
which  members  may  provide  responsive 
quotes.  As  stated  in  paragraph  (b)(2),  the 
response  time,  between  two  and  15 
minutes,  will  be  determined  by  the 
Options  Committee,  which  may  depend 
on  the  complexity  of  the  RFQ.*"  during 


■>OOC  Rule  80S  provides  for  automatic  exerciM 
of  in-the-money  options  at  expiration  without  the 
submission  of  an  exercise  notice  to  CXX  if  the  price 
of  the  seciirity  underlying  the  option  is  at  or  above 
a  certain  price  (for  calls)  or  at  or  below  a  certain 
price  (for  puts);  and  the  non-exorcisa  of  an  option 
at  expiration  if  the  pnce  of  the  security  underlying 
the  option  does  not  satisfy  such  price  levels. 

»Se«  Rules  1000(bM7)  and  106fl<f). 

"Operatioaally.  the  Requesting  Member 
provides  this  infotmation  to  data  entry  personnel, 
who  enter  it  into  Rxrhangw  systems. 

••InitiaUy,  the  Options  Committee  hM 
aetabllshed  a  response  time  of  ten  minutes. 
Aithougb  (his  Committee  «rill  be  authorized  to 
change  the  response  time  within  the  permissible 
range,  any  such  «-K»t»y»  will  be  preceded  by  notice 
to  the  Exchange  membership.  The  Exchange 


the  response  time,  qualified  members 
may  provide  responsive  quotes  to  the 
RFQ,  which  may  be  entered,  modified 
or  withdrawn  during  such  response 
time. 

At  the  end  of  the  response  time,  the 
assigned  Specialist,  or  if  none,  the 
Requesting  Member  shall  determine  the 
best  bid  and  offer  ("BBO").  based  on 
price,  disseminating  such  market  with 
reference  to  the  corresponding  RFQ. 
However,  where  two  or  more  bids/offers 
are  at  parity,  priority  will  be  afforded  to 
bids/offers  submitted  by  assigned  ROTs/ 
Specialists.  The  Exchange  has  also 
added  language  to  the  text  of  the 
proposed  rule  and  Advice  stating  that 
all  transactions  must  be  in  compliance 
with  Section  11(a)  of  the  Securities 
Exchange  Act  of  1934  and  the  rules 
promulgated  thereunder. 

Following  the  determination  of  the 
BBO,  a  BBO  Improvement  Interval  may 
be  invoked  if  the  Requesting  Member 
rejects  the  BBO  or  the  BBO  is  for  less 
than  the  entire  size  requested.*^  The 
BBO  Improvement  Interval  is  a  two 
minute  time  period  dining  which  the 
BBO  may  be  matched  or  improved.  As 
a  result  of  the  Improvement  Interval,  a 
new  BBO  is  established,  which  is 
disseminated  with  reference  to  the 
corresponding  RFQ.  An  assigned  ROT 
and  the  assigned  Specialist  who 
responded  with  a  market  during  the 
response  time  may  immediately  join  the 
new  BBO. 

A  trade  in  FLEX  options  caimot  be 
executed  until  the  end  of  the  response 
time  or  BBO  Improvement  Interval. 
Once  the  response  time  or  BBO 
Improvement  Interval  ends,  the 
Requesting  Member  is  given  the  first 
opportunity  to  trade  on  the  market  by 
voicing  a  bid/offer  in  the  trading 
crowd.  2°  The  Requesting  Member  has 
no  obligation  to  accept  any  bid  or  oflier 
for  a  FLEX  option,  if  the  Requesting 
Member  rejects  the  BBO  or  the  BBO  size 
exceeds  the  entire  size  requested, 
another  member  may  accept  such  BBO 
or  the  unfilled  balance  of  the  BBO. 
Acceptance  of  a  bidyofi^er  creates  a 
binding  contract  under  Exchange  rules. 

Once  the  BBO  is  established,  the  RFQ 
remains  open  that  trading  day,  unless  a 
trade  occurs,  and  a  member  may  re- 
quote  the  market  with  respect  to  the 


believes  that  such  a  change  does  not  require  a  filing 
with  the  Commission  pursuant  to  Section  19(b).  5ae 
also  CBOE  Rule  24A.4(aH3)(ui). 

'•Once  a  BBO  has  been  established  at  the  end  of 
the  response  time,  if  a  member  bids/offers,  the  BBO 
Improvement  Interval  is  thus  triggered. 

">Tbua.  when  a  Requesting  Member  seeks  to 
trade  on  the  established  BBO.  an  assigned  ROT/ 
Specialist  cannot  participate.  For  example,  where 
the  BBO  is  6-7.  if  the  Requesting  Members  seeks 
to  sell  SOD  contracts  at  6.  the  Requesting  Member 
has  pfionty  for  that  purpose. 


open  RFQ  without  submitting  an 
additional  RFQ.  If  a  trade  occurs,  a  new 
RFQ  is  required.  Only  an  assigned  ROT 
or  assigned  Specialist  who  responded  to 
the  open  RFQ  during  the  response  time 
or  BBO  Improvement  Interval  may 
inmiediately  join  the  re-quoted  market, 
thus  matching  for  parity  purposes. 
Neither  the  Requesting  Member,  nor  the 
re-quoting  member,  is  given  the  first 
opportunity  to  trade  on  the  re-quoted 
market.  Thus,  replacing  "markets 
remaining  open"  with  the  RFQ 
remaining  open  is  another  change  from 
the  original  proposal. ^^ 

Further,  there  will  be  a  limit  order 
book  for  FLEX  options.  The  Specialist  in 
the  listed  non-FLEX  equity  or  index 
option,  whether  or  not  assigned  in  FLEX 
options,  must  accept  FLEX  orders  on  the 
FLEX  book  after  completion  of  the  RFQ 
process.  Only  customer  day  limit  orders 
may  be  placed  on  the  index  FLEX  or 
equity  FLEX  option  book.  Booked  orders 
expire  at  the  end  of  each  trading  day. 
The  limit  price  and  size  must  be  written 
on  the  RFQ  ticket  and  disseminated  as 
an  administrative  text  message  through 
OPRA.  In  order  to  trade  with  the  book, 
an  executing  member  must  quote  the 
market  and  annoimce  the  trade.  The 
Exchange  proposes  to  delete  the 
provision  that  the  executing  member 
has  priority  over  other  members, 
including  assigned  ROTs  and  the 
assigned  Specialist,  seeking  to  trade 
with  the  booked  order.  The  purpose  of 
this  change  is  to  trade  FLEX  options  off 
the  book  sinularly  to  non-FLEX  options, 
noting  that  this  consistency  should 
prevent  confusion. 

Generally,  on  the  Phlx  options  floor, 
a  cross  may  take  place  in  accordance 
with  Rule  1064.  With  respect  to  FLEX 
options,  after  the  BBO  has  been 
determined,  the  Requesting  Member 
intending  to  cross  must  bid  (or  offer)  at 
or  better  than  the  BBO.  Whenever  a 
Requesting  Member  intends  to  cross, 
after  the  BBO  is  determined,  with  or 
without  a  BBO  Improvement  Interval, 
the  Requesting  Member  must  announce 
an  intention  to  cross,  and  then  bid  and 
offer  at  or  better  than  the  BBO.  If  the 
Requesting  Member's  bid/offer  is  at  the 
BBO,  the  Requesting  Member  may 
execute  25%  or  a  fair  split,  whichever 
is  greater,  of  the  contraside  of  the  order 
that  is  the  subject  of  the  RFQ.  For 
instance,  if  there  are  two  members  on 
parity  at  the  BBO,  the  Requesting 
Member  and  an  assigned  ROT,  the 
Requesting  Member  is  entitled  to 
receive  50%  of  the  contra-side  contracts, 
which  is  a  fair  split,  not  just  the  25% 


"  Previously,  the  Exchange  proposed  to  allow 
markets  to  remain  open,  but  not  be  firm,  such  that 
members  had  to  re-quote  the  market. 
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guaranteed  minimum  right  of 
participation.  The  remainder  of  the 
contra-side  is  split  in  accordance  with 
the  parity/priority  provision  applicable 
to  determining  the  BBO,  such  that 
assigned  ROTs/Specialists  may  be 
afforded  priority. 

If  the  Requesting  Member's  bid/offer 
improves  the  existing  BBO,  an  assigned 
ROT  or  assigned  Specialist  who 
responded  with  a  market  during  the 
response  time  or  BBO  Improvement 
Interval,  may  inmiediately  join  the 
Requesting  Member's  improved  bid  or 
offer,  thus  matching  for  parity  purposes. 
However,  the  Requesting  Member  may 
execute  25%  or  a  fair  split,  whichever 
is  greater,  of  the  contra-side  of  the  order 
that  is  the  subject  of  the  RFQ.  The 
remainder  of  the  contra-side  is  split  in 
accordance  with  the  parity/priority 
provision  applicable  to  determining  the 
BBO,  such  that  assigned  ROTs/ 
Specialists  may  be  afforded  priority. 
However,  broker-dealer  crosses  and 
solicited  orders,  as  defined  in  Rule 
1064,  are  not  eligible  for  the  split 
afforded  by  these  crossing  provisions 
(sub-paragraphs  (A)  and  (B)).  Instead, 
such  orders  are,  after  the  announcement 
of  an  intention  to  cross,  executable  in 
accordance  with  sub-paragraphs  (5)  and 
(6).  Specifically,  such  orders  must  be 
aimoimced  and  bid/offered,  under  the 
FLEX  crossing  provision.  No  25% 
minimum  guaranteed  right  of 
participation  applies  to  solicited  orders 
or  broker-dealer/broker-dealer  crosses. 
The  Exchange  notes  that  an  ROT  and 
Specialist  may  trade  FLEX  options  as  an 
assigned  ROT/Specialist  or  as  a  non- 
assigned  ROT/Specialist.  However,  the 
FLEX  assigned  Specialist  must  be  the 
specialist  in  the  non-FLEX  option.  ROTs 
and  Specialists  must  apply  on  the 
appropriate  Exchange  form  to  be 
assigned  in  FLEX  options.  An  assigned 
ROT  or  assigned  Specialist  may  choose 
to  be  assigned  in  a  particular  FLEX 
option,  but  must  respond  with  a  market 
respecting  any  FLEX  option  upon 
request  by  a  Floor  Official. 

Assigned  ROTs  and  the  assigned 
Specialist  will  be  subject  to  certain 
obligations  respecting  the  trading  of 
FLEX  options.  For  example,  the 
affirmative  and  negative  market  making 
obligations  of  Rule  1014(c)  apply. 
Further,  assigned  ROTs  and  the 
assigned  Specialist  are  required  by 
paragraph  (b)(ii)  to  respond  with  a 
market  of  the  minimum  size.^^  At  least 
two  ROTs  and/or  a  Specialist  shall  be 
assigned  to  each  FLEX  option.  If  there 


is  a  Specialist,  the  FLEX  option  will 
trade  pursuant  to  the  specialist  system, 
just  as  non-FLEX  options  currently  do 
on  the  Exchange.  If,  however,  there  is  no 
assigned  Specialist  in  a  FLEX  option, 
two  assigned  ROTs  are  required  for  that 
FLEX  option  to  trade. 

Because  of  the  minimum  size 
obligations,  assigned  ROTs  and  the 
assigned  Specialist  are  afforded  priority 
over  other  bids/offers  at  parity  during 
the  response  time.  Further,  assigned 
ROTs  and  the  assigned  Specialist  who 
responded  with  a  market  during  the 
response  time  may  join  a  new  bid/offer 
voiced  during  the  Improvement  Interval 
and  prior  to  a  cross,  provided  they  do 
so  immediately  and  subject  to 
preserving  the  priority  of  customer 
orders.  Enabling  assigned  ROTs  and  the 
assigned  Specialist  to  join  such  new 
bid/offer  affords  them  parity  at  that  new 
BBO. 

There  will  be  no  trading  rotations  in 
FLEX  options,  either  at  the  opening  or 
at  the  close  of  trading.  The  Exchan^ 
also  amended  the  original  proposal  to 
state  that  FLEX  options  trading  must  be 
effected  during  the  hours  established  by 
the  Exchange.  Such  hours  shall  be 
within  regular  Exchange  trading  hours 
(for  the  non-FLEX  option)  on  each 
business  day,  except  that  the  Exchange 
in  its  discretion  may  determine  at  any 
time  to  narrow  or  expand  FLEX  trading 
houre  to  encompass,  but  not  exceed,  the 
trading  hours  of  the  non-FLEX  option. 
Initially,  unless  otherwise  determined 
by  the  Exchange,  transactions  in  FLEX 
options  may  be  effected  each  trading 
day  bom  10  AM  to:  (1)  4:15  PM 
respecting  market  index  FLEX  options; 
and  (2)  4:10  PM  respecting  industry 
index  FLEX  and  equity  FLEX  options.^^ 
Generally,  FLEX  option  positions  are 
not  taken  into  account  when  calculating 
position  limits  for  non-FLEX  options  on 
the  same  index.^*  Accordingly,  broad- 
based  index  FLEX  options  currently 
approved  for  non-FLEX  options  trading 
will  be  subject  to  a  separate  position 
limit  of  200,000  contracts  on  the  same 
side  of  the  market,  ^s  Narrow-based 


"  However,  assigned  ROTs  and  assigned 
Specialists  are  not  required  to  provide  continuous 
quotes  or  markets  at  a  certain  minimum  bid-ask 
differential  (quote  spreed  parameter). 


"  The  trading  hours  for  options  may  change. 
FLEX  trading  will  have  to  be  within  established 
trading  hours  for  the  non-FLEX  product.  See  e.g., 
SR-Phlx-«7-04. 

'♦However,  positions  in  P.M.-settied  customized 
index  options  shall  be  aggregated  with  positions  in 
quarterly  expiring  options  ("QDCs")  on  the  same 
index,  i/the  customized  option  expires  at  the  close 
of  trading  on  or  within  two  business  days  of  the  last 
trading  day  in  a  quarter.  The  Exchange  is 
authorized  to  trade  QIXs  on  certain  index  options 
pursuant  to  Rule  1101A(b)(iv),  although  none 
cuirantly  trade. 

"  The  following  are  the  current  Phlx  market 
(broad-based)  index  options:  Value  Line  Composite 
Index  ("VLE"),  National  Over-the-Counter  Index 
("XOC"),  and  U.S.  Top  100  Index  ("TPX").  If  the 
Exchange  wants  to  list  and  trade  FLEX  options  on 


index  FLEX  options  will  be  subject  to  a 
position  limit  of  four  times  the  current 
position  limit— 36,000,  48,000  or  60,000 
contracts  on  the  same  side  of  the 
market. 26  Respecting  equity  FLEX 
options,  the  position  limit  will  be  three 
times  the  current  limit  applicable  to  the 
listed  equity  option — 75,000,  60,000. 
31.500,  22.500  or  13,500  conducts  on 
the  same  side  of  the  market.  The 
Exchange  notes  that  both  the  market 
index  FLEX  option  limits  as  well  as  the 
equity  FLEX  option  limits  are  the  same 
as  the  provisions  of  other  exchanges.^' 
The  Exchange  also  believes  that  four 
times  the  non-FLEX  limit  is  an 
appropriate  limit  for  industry  index 
FLEX  options.28 

A  separate  exercise  limit  would  abo 
apply,  equivalent  to  the  applicable 
position  limit  The  minimum  exercise 
size  would  be  the  lesser  of  $1  million  or 
the  remaining  size  of  the  position 
respecting  index  options,  and  the  lesser 
of  100  contracts  or  the  remaining  size  of 
the  position  respecting  equity  options. 

Tne  proposal  requires  any  ROT  and 
Specialist  to  submit  a  Letter  of 
Guarantee  ^a  issued  by  a  clearing 
member  organization,  specifically 
accepting  &iancial  responsibility  for  all 
FLEX  option  transactions  made  by  such 
person.  Moreover,  an  assigned 
Specialist  in  FLEX  index  options  shall 
be  required  to  maintain  a  minimum  of 
$1,000,000  in  net  capital.  An  assigned 
ROT  in  FLEX  index  options  will  be    " 
required  to  maintain  a  minimum  of 
$100,000  in  net  liquid  assets.  Floor 
Brokers  must  maintain  a  minimum  of 
$50,000  in  net  capital  to  qualify  to  trade 
FLEX  options.  Assigned  ROTs,  the 
assigned  Specialist  and  Floor  Brokers 


a  broad-based  index  subsequently  approved  for 
non-FLEX  options  trading,  the  Exchange  must 
submit  a  19b— 4  filing  with  the  Commission 
proposing  appropriate  FLEX  market  index  options 
position  limits. 

^  The  following  are  the  current  Phlx  industry 
(narrow-based)  index  options:  OTC  Industrial 
Average  Index  (■'OTZ").  Bank  Index  CBKX").  Gold/ 
Silver  Index  ( •XAU"),  Semiconductor  Index 
("SOX")  and  Utility  Index  ( "UTY"),  Forest  and 
Paper  ("FPP"),  Plane  ("PLN"),  Phone  ("PNX ").  and 
Oil  Service  ("OSX").  Because  the  Super  Cap  Index 
("HFX")  is  neither  a  market  nor  an  industry  index, 
the  Exchange  applies  a  position  limit  (5.500 
contracts)  that  is  lower  than  the  position  limit  tiers 
for  standardized  non-FLEX  industry  index  options. 
Accordingly,  the  position  limit  for  FLEX  options 
overlying  the  Super  Cap  Index  will  be  22.000 
contracts  (4  times  5,500  contracts — the  existing 
non-FLEX  position  limit). 

"  See  e.g..  CBOE  Rule  24A.7(b). 

2*  See  Phlx  Rule  1001  A(b).  In  1996.  these  limiu 
were  raised  from  6,000,  9,000  or  12.000  contracts 
to  9,000, 12,000  or  15.000  contracts.  Securities 
Exchange  Act  Release  No.  37863  (October  24, 1996) 
(Hie  No.  SR-Phlx-96-33).  Thus,  the  proposed 
change  in  the  corresponding  FLEX  limits  is  a 
change  from  the  original  proposal  reflecting  four 
times  the  previous  limits. 

"See  Phlx  Rule  703. 
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must  immediately  notify  the  Exchange's 
Examinations  Department  upon  failure 
to  be  in  compliance  with  these 
requirements.  The  Exchange  may  waive 
the  financial  requirements  of  this  Rule 
in  unusual  circumstances.  Assigned 
Specialists/ROTs  in  FLEX  equity 
options,  as  well  as  non-assigned  ROTs/ 
Specialists  in  FLEX  options,  are 
required  to  comply  with  Exchange 
financial  requirements.^o 

The  Exchange  also  proposes  to  adopt 
Floor  Procedure  Advice  F-28,  Trading 
Index  and  Equity  FLEX  Options,  to 
parallel  most  of  the  provisions  of  Rule 
1079(b),  including  those  pertaining  to 
requesting  quotations,  responses, 
determining  the  BBO,  the  BBO 
Improvement  Interval,  executing  a  trade 
and  crossing.  Advice  F-28  is  not 
proposed  to  contain  a  fine  schedule, 
such  that  it  does  not  require  inclusion 
in  the  Exchange'*  minor  rule  violation 
enforcement  and  reporting  plan.  This 
amendment  adds  an  introductory 
paragraph  containing  portions  of  Rule 
1079(a)  and  (b),  as  well  as  a  specific 
reference  to  Rule  1079. 

n.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
pref>ared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statement. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and     ^ 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
trade  options  with  flexible 
characteristics  in  an  exchange  auction 
environment  The  PhLx  is  specifically 
proposing  to  trade  flexible  index  and 
equity  options,  with  several  different 
contract  specifications  available  for 
customization,  including  the  exercise 
price  (except  equity  FLEX  call  options), 
exercise  style,  expiration  date  and 
method  for  determining  the  exercise 
settlement  value. 

The  Exchange  believes  that  flexible 
options  will  provide  important  trading 
opportunities,  which  may  currently  be 
unavailable  due  to  pre-set  expiration 
dates,  exercise  prices  and  exercise 


styles.  For  example,  although  the  VLE  is 
European  style,  a  flexible  VLE  contract 
could  be  crafted  pursuant  to  Rule  1079 
as  an  American  style  option.  Thus, 
customization  offers  new  trading 
potential  respecting  existing  securities. 

Currently,  there  exists  an  active  over- 
the-counter  ("OTC")  market  in  options, 
where  basic  option  features  can  be 
customized.  Customizing  option  terms 
enables  an  investor  to  more  closely 
tailor  investment  strategies  to  option 
products.  These  customized  options  are 
often  trade  by  institutional  investors 
with  specific  trading  needs.  In  response, 
the  Exchange  seeks  to  trade  FLEX 
options  in  an  exchange  auction  market 
environment,  with  the  OCC  as  issuer 
and  guarantor. 3»  Thus,  FLEX  options  are 
structured  with  a  minimum  size 
reflecting  the  larger-sized  trades  of  these 
institutional  users.^* 

The  proposed  rule.  Rule  1079,  is 
based  upon  the  Exchange's  Rule  1069, 
Customized  Foreign  Currency  Options, 
and  Exchange  experience  with  trading 
this  product  since  November,  1994.^3 
Generally,  FLEX  options  shall  be  traded 
in  accordance  with  many  existing 
option  and  index  option  rules;  however. 
Rule  1079  contains  certain  new  trading 
procedures  unique  to  FLEX  options.  In 
addition,  the  Exchange  believes  that  the 
proposal  is  similar  to  the  rules  and 
proposals  of  other  exchanges  respecting 
flexible  options.  3* 

Several  such  common  provisions  are 
intended  to  ensure  orderly  trading.  For 
example,  the  Exchange  has  determined 
that,  initially,  FLEX  options  will  begin 
trading  at  10  AM.  one  half  hour  after  the 
normal  opening  of  trading  index  options 
on  the  Exchange,  in  order  to  limit  the 
burden  on  the  trading  crowd.  Industry 
index  and  equity  FLDC  options  will 
trade  until  4:10  PM,  to  correspond  to  the 
non-FLEX  option,  similar  to  market 
index  FLEX  options,  which  would  trade 
until  4:15  PM.  The  Exchange  may 
establish  other  trading  times  within  the 
regular  trading  hours  for  the  non-FLEX 
option,  including  coordination  with 
FLEX  trading  hours  on  other  exchanges 


»SeePhbcRul«703. 


^'  For  a  discussion  of  clearance  and  settlement 
procedure  for  FLEX  options,  see  Securities 
Exchange  Act  Release  No  37318  (June  18. 1996) 
(SR-OCC-96-03).  For  example.  OCC  may  depart 
from  regular  expiration  date  procedures  and 
deadlines  in  the  case  of  equity  FLEX  options, 
pursuant  to  OCC  Rule  805.  Interpretation  and 
Policy  .03. 

"The  Exchange  notes  that  the  Commission  has 
previously  designated  index  and  equity  FLEX 
options  as  standardized  options  for  the  purposes  of 
the  options  disclosure  framework  eslablished  under 
Rule  9b-1  of  the  Act.  See  .Securities  Exchange  Act 
Release  No.  37824  (October  15.  1996). 

"  Securities  Exchange  Act  Releaea  No.  34925 
(November  1.  1994)  (SR-Phlx-94-18). 

"  See.  e.g..  CBOE  Rules  24A.1-24A.17:  Amex 
Rules  90CG.  et.  seq.;  and  PSE  Rules  8.100-8.115. 


and  reflecting  new  trading  hours  for 
non-FLEX  options. ^^ 

As  another  example,  the  RFQ  process, 
which  allows  a  set  period  of  time  for 
bids  and  offers  to  be  determined,  is  also 
designed  to  create  an  orderly  trading 
environment,  recognizing  that  greater 
variation  in  option  terms  requires 
sufficient  time  to  respond  with  a  quote. 
The  response  time  and  the  BBO 
Improvement  Interval  should  thus 
promote  depth  and  liquidity  as  well. 

In  order  to  provide  adequate  liquidity 
in  FLEX  options,  two  assigned 
members,  whether  ROTs  or  Specialists, 
are  required  for  each  FLEX  option,  and 
must  be  present  for  a  trade  to  occur.  ^^ 
In  addition,  the  minimum  size 
requirements  are  intended  to  attract 
depth  and  liquidity  to  FLEX  options. 

Other  FLEX  provisions  are  intended 
to  minimize  the  market  impact  of  this 
product.  For  one,  the  expiration  date 
may  not  fall  on  or  within  two  business 
days  before  or  after  the  normal  mid- 
month  Friday  expiration  for  options. 
Because  the  expiration  date  of  FLEX 
options  may  not  correspond  to  a  non- 
FLEX  expiration,  FLEX  options  should 
not  affect  the  market  for  the  underlying 
seciuity  at  the  same  time,  thereby  not 
placing  added  pressure  on  that  security 
at  the  same  time.  This,  in  turn, 
minimizes  the  impact  of  FLEX  options 
on  the  marketplace. 

Second,  position  and  exercise  limits 
will  apply  to  FLEX  options,  although 
separate  from  those  applicable  to  non- 
FLEX  options.  The  Exchange  believes 
that  separate,  higher  limits  and  non- 
aggregation  are  appropriate  for  FLEX 
options,  which  are  intended  to  compete 
with  OTC  options  that  are  not  subject  to 
such  limits.  The  higher  limits  reflect  the 
institutional  nature  and  resulting  larger 
size  of  FLEX  options. 

In  order  to  enhance  customer 
protection,  certain  financial  standards 
will  apply,  including  a  capital 
requirement  and  a  Letter  of  Guarantee 
from  a  clearing  firm  respecting  FLEX 
options  trading.  The  Exchange  believes 
that  the  existence  of  separate  position 
and  exercise  limits  serves  a  customer 
protection  function  as  well,  by  reducing 
systemic  risk. 

Although  FLEX  options  are 
characterized  by  variable  terms,  not  all 


»  Under  this  proposal,  the  Exchange  understands 
that  expanding  and  narrowing  FLEX  trading  hours 
within  the  regular  trading  hours  of  the  particular 
product  would  not  require  a  proposed  rule  change 
pursuant  to  Section  19(b)  of  the  Act.  The  Exchange, 
however,  will  notify  its  members  if  any  such  change 
should  be  made. 

^  See  Floor  Procedure  Advices  A-10,  Specialist 
Trading  with  Book,  and  C-1.  Ascertaining  the 
Presence  of  ROTs  in  Trading  Crowd,  which  require 
that,  in  addition  to  the  Specialist,  an  ROT  be 
present  during  a  transaction. 
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FLEX  option  terms  can  be  customized. 
As  stated  above,  the  expiration  date 
cannot  fall  on  certain  days. 
Customization  of  equity  FLEX  option 
strike  prices  for  calls  will  not  be 
permitted,  due  to  tax  issues  arising  out 
of  the  definition  of  a  qualified  covered 
call.  Thus,  only  equity  option  call 
strikes  that  may  be  listed  pursuant  to 
Rule  1012  are  eligible,  such  that  the 
strike  price  must  be  consistent  with 
strike  price  intervals  permissible  for 
equity  options.  In  addition,  American- 
style  index  FLEX  options  exercised 
prior  to  the  expiration  date  can  only 
settle  based  on  the  closing  value  on  the 
exercise  date.  Despite  these  restrictions 
on  customization,^^  the  Phlx  believes 
FLEX  options  should  nevertheless 
address  a  market  need  for  variation  in 
contract  terms. 

Not  only  will  FLEX  options  combine 
variable  terms  with  an  auction 
marketplace  and  OCC  guarantee,  but 
FLEX  options  will  also  offer 
transparency  of  quotes  and  trades, 
because  the  proposal  requires  prompt 
and  complete  quotation  and  transaction 
reporting.  Although  flexible  options  will 
not  be  continuously  quoted,  once  an 
RFQ  is  received,  its  terms,  as  well  as  the 
responding  quotes,  will  be  disseminated 
by  Exchange  systems.  The  terms  of  any 
resulting  trade  will  also  be 
disseminated.  Specifically,  the  assigned 
Specialist,  or  if  none,  the  Requesting 
Member  will  ensure  immediate 
dissemination  to  OPRA  in  the  form  of 
an  administrative  text  message,  which 
will,  in  turn,  disseminate  the 
information  to  subscribing  vendors. 

The  Exchange  expects  to  implement  a 
separate  computer  system  to  handle 
index  and  equity  FLEX  options,  similar 
to  the  system  utilized  for  customized 
foreign  currency  options.  The  Exchange 
expects  that  initially  FLEX  options  will 
be  entered  into  this  system  at  a  limited 
number  of  locations  on  the  trading  floor, 
which  will  be  described  in  detail  by 
notice  to  the  options  trading  floor. 

The  Exchange  proposes  to  utilize  a 
limit  order  book  for  FLEX  option  orders 
resulting  from  the  RFQ  process.  The 
purpose  of  the  book  is  to  accommodate 
customers  who  have  specified  a  limit 
price  for  a  FLEX  option  order  that  is 
away  from  the  market  established 
during  the  RFQ  process.  The  limit  order 
book  will  be  limited  to  customer  day 
limit  orders,  which  must  be  accepted  by 
the  Specialist,  whether  or  not  that 
Specialist  is  assigned  in  FLEX  options. 
As  such,  the  Specialist  must  monitor 
FLEX  markets  for  any  booked  orders. 
The  Exchange  is  requiring  all 
Specialists,  whether  acting  as  an 


assigned  FLEX  Specialist  or  not,  to 
maintain  a  FLEX  book  for  consistency 
with  the  procedures  for  non-FLEX 
options  and  to  prevent  investor 
confusion.  The  Exchange  beUeves  that 
the  FLEX  order  book  should  serve  as  a 
useful  tool  for  customers,  as  does  the 
current  limit  order  book  respecting  non- 
FLEX  options.  With  respect  to  booked 
orders  for  the  same  FLEX  option 
(identical  terms).  Rule  1014  will  apply 
to  determine  priority  and  parity  among 
such  orders.  38  When  trading  with  a  , 

booked  order,  a  member  must  re-quote 
the  market  and  aimounce  the  trade. 

The  Exchange  proposes  to  delete  the 
provision  in  the  original  proposal  that 
the  executing  member  has  priority  over 
other  members,  including  assigned 
ROTs  and  the  assigned  Specialist, 
seeking  to  trade  with  the  booked  order. 
The  purpose  of  this  change  is  to  trade 
bookisd  FLEX  options  similarly  to  non- 
FLEX  options,  noting  that  this 
consistency  should  prevent  confusion. 

The  Exchange  also  proposes  that  an 
RFQ  remain  open  that  trading  day,  as 
opposed  to  expiring  immediately,  as 
long  as  a  trade  has  not  occurred.  As 
with  non-FLEX  options,  before 
attempting  to  trade  on  an  existing  BBO, 
the  market  should  be  re-quoted.  The 
advantage  of  an  RFQ  remaining  open  is 
that  a  re-quote  does  not  require  the 
submission  of  a  new  RFQ,  thereby 
avoiding  the  delay  of  a  new  response 
time  where  such  time  may  not  be 
needed  due  to  a  recent  quote.  Because 
an  option  quoted  earlier  in  the  trading 
day  should  be  easier  to  price,  such  that 
a  new  response  time  is  not  required,  the 
Exchange  believes  that  it  may  be 
burdensome  to  repeat  the  RFX^  process. 
Thus,  RFQs  remaining  open  streamlines 
FLEX  trading  and  eliminates 
unnecessary  delays.  Any  time  a  market 
is  re-quoted  that  day,  the  new  BBO  and 
any  resulting  trade  are  disseminated 
with  reference  to  the  original  RFQ. 
However,  once  a  trade  occurs,  a  new 
RFQ  is  required.^* 

Certain  aspects  of  proposed  Rule  1079 
differ  from  FLEX  provisions  of  other 
exchanges.  For  instance,  discretionary 
transactions  would  not  be  permitted  in 
index  and  equity  FLEX  options.^  Thus, 
the  existing  provisions  of  Rule  1065  will 
apply  to  prohibit  such  transactions. 


Second,  the  Exchange  also  notes  that 
there  may  not  be  a  Specialist  in  FLEX 
options.  Where  there  is  an  assigned 
FLEX  Specialist,  that  FLEX  option  will 
trade  pursuant  to  the  Phlx's  specialist 
system.  Where  there  is  no  assigned 
FLEX  Specialist,  two  assigned  ROTs  are 
required.  Only  the  assigned  Sp>ecialist  in 
the  non-FLEX  (listed)  option  may  apply 
to  be  an  assigned  Specialist  in  the  FLEX 
option,'**  but  is  not  required  to  do  so  in 
order  to  participate.  Instead,  the  non- 
FLEX  SpeciaUst  may  be  an  assigned 
ROT  in  the  FLEX  option,  or  not  assigned 
at  all.  The  current  responsibilities  of  a 
Specialist  to  determine  a  market  based 
on  the  bids  and  offers  voiced  as  well  as 
to  disseminate  bids/offers  and  trades 
may  be  handled  by  the  Requesting 
Member,  where  there  is  no  assigned 
SpeciaUst  in  that  FLEX  option.  If  a  trade 
occurs  where  the  Requesting  Member  is 
not  a  participant  and  there  is  no 
assigned  Specialist,  the  responsibility  to 
submit  the  trade  falls  upon  the  seller  or 
largest  participant,  in  accordance  with 
existing  trading  procedure.*^ 

Third,  the  Exchange  has  also 
determined  that  FLEX  options  will  trade 
in  the  crowd  of  the  uon-FLEX  option  in 
order  to  facilitate  participation  by 
assigned  ROTs  who  will  most  likely  be 
located  in  that  crowd.  The  Exchange 
believes  that  encouraging  market 
making  activity,  whether  or  not 
assigned,  should  foster  liquidity  in 
FLEX  options. 

Further,  the  proposed  crossing 
procedure  differs  from  that  of  other 
exchanges.*^  A  guaranteed  minimum 
right  of  participation  of  25%,  or  a  fair 
split,  whichever  is  greater,  applies  to 
crosses  in  both  index  and  equity  FLEX 
options,  other  than  broker-dealer  crosses 
and  solicited  orders.'*^  The  purpose  of 
the  split  is  to  attract  interest  in 
Exchange-traded  FLEX  options  by 
guaranteeing  members  who  bring  FLEX 
orders  to  the  Phlx  as  part  of  the  contra- 
side  participation  on  that  trade  when 
matching  or  improving  the  BBO. 


*'  See  also,  supra  note  5. 


"The  Exchange  notes  that  although  the 
principles  of  price/time  priority  and  simultaneous 
bids/offers  at  parity  of  Rule  1014  apply,  the 
enhanced  specialist  participation  of  sub- paragraphs 
(g)  (ii)  and  (iii)  are  not  applicable  to  FLEX  options. 

"The  Exchange  notes  that  the  Options 
Committee  may  determine  to  establish  an 
abbreviated  response  time  for  a  new  RFQ.  because 
the  full  ten  minutes  may  not  be  required  for  pricing 
determinations. 

*°Seee.g.,  CBOE  Rule  24A.6. 


«<  If  the  option  is  not  listed  on  the  Exchange, 
specialist  functions  may  be  allocated  by  the 
Exchange  pursuant  to  Phlx  Rules  500  et  seq. 

♦'  See  Floor  Procedure  Advice  F-2.  Time 
Stamping,  Matching  and  Access  to  Matched  Trades. 

"Ihircuant  to  CBOE  Rule  24A.5(eMiii). 
Submitting  Members  representing  index  FL£X 
crosses,  after  indicating  an  intention  to  cross  or  act 
as  principal,  have  priority  on  the  BBO  for  the 
largest  of  Vi  of  the  trade,  SI  million  Underlying 
Equivalent  Value  ("UEV")  or  the  remaining  UEV  on 
a  closing  transaction,  and  if  improving  the  BBO,  for 
the  largest  of  V]  of  the  trade.  SI  million  UEV  or  the 
remaining  UEV  on  a  closing  transaction.  With 
respect  to  equity  FLEX  option  crosses,  there  is  a 
right  to  a  25%  split  on  both  the  CBOE  and  the 
Amex,  and  on  the  PSE  if  improving  the  BBO.  See 
e.g..  Securities  Exchange  Act  Release  No.  37051 
(March  29,  1996)  (SR-CBOE-96-20). 

**  See  CBOE  Rule  24A.5(f). 
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NeTotheless,  this  procedure  prevents 
other  market  participants  who  are 
obligated  to  provide  markets,  from  being 
excluded  from  FLEX  option  crosses. 
This,  in  turn,  should  prevent  assigned 
ROTs  and  assigned  Specialists  from 
being  discouraged  &x)m  assuming  the 
obligations  of  FX£X  options  assignment. 
Thus,  the  Phlx  believes  that  this 
crossing  procedure  should  promote 
deep  and  liquid  markets  for  FLEX 
options. 

In  determining  the  BBO  after  the 
respwnse  time  ends,  the  time  priority 
principles  of  Rule  1014  (as  well  as  the 
size  precedence  provisions  of  Rules  119 
and  120)  do  not  apply.  Instead,  the  best 
price  is  given  priority,  with  all  bids/ 
offers  at  that  price  deemed  to  be  parity, 
regardless  of  when  diuing  the  response 
time  such  bid/offer  was  voiced.  In 
addition,  where  two  or  more  bids/offers 
are  at  parity,  priority  is  afforded  to  bids/ 
offers  submitted  by  assigned  ROTs  or 
the  assigned  Sp>ecialist  over  non- 
assigned  ROTs/Specialists.  In  addition. 
after  the  BBO  Improvement  Interval,  an 
assigned  ROT  or  assigned  Specialist 
who  responded  with  a  market  during 
the  response  time,  even  though  that 
market  did  not  constitute  the  BBO  and 
even  though  such  trader  may  not  have 
responded  during  the  Improvement 
Interval,  may  immediately  join  the  new 
BBO.  Lastly,  when  a  market  is  requoted 
based  on  an  open  RFQ,  an  assigned  ROT 
or  assigned  Specialist  who  responded  to 
the  open  RFQ  during  the  response  time 
or  BBO  Improvement  Interval  may 
immediately  join  the  re-quoted  market, 
thus  matching  for  parity  purposes. 
These  procedures  are  intended  to  attract 
market  maker  interest,  and  thus 
hquidity,  to  FLEX  options  trading.  In 
summary,  the  purpose  of  these 
provisions  is  to  encourage  assignment 
and  reward  those  who  actively  make 
markets. 

In  view  of  the  obUgations  of  assigned 
ROTs  and  Specialists  to  make  a  market 
of  a  certain  minimum  size  as  well  as 
that  each  FLEX  option  traded  must  have 
at  least  two  assigned  ROTs  or  assigned 
Specialists,  the  Exchange  believes  this 
abihty  to  match  is  criti^  to  the  success 
of  the  product.  The  Exchange  notes  that 
the  pricxity  that  an  assigned  ROT  or 
assigned  Specialist  has  over  non- 
assigned  market  participants  in  voicing 
bids/offers  and  determining  the  BBO  is 
similar  to  that  of  other  exchanges.'*' 
This  priority  is  limited  to  voicing  bids/ 
offers  to  establish  a  BBO.  For  purposes 
of  joining  bids/offers  during  or  after  the 
BBO  Improvement  Interval,  parity,  not 
priority,  is  afforded  to  assigned  ROTs 
and  the  assigned  Specialist.  Priority  for 


assigned  ROTs  and  the  assigned 
Speciahst  is  also  based  on  the  need  to 
offset  the  obligations  of  assigned  ROTs 
and  the  assigned  Speciahst. 

The  Exchange  has  also  added 
language  to  the  text  of  the  proposed  rule 
stating  that  all  transactions  must  be  in 
compliance  with  Section  11(a)  of  the 
Act  and  the  rules  promulgated 
thereunder,  in  order  to  emphasize  that 
such  provisions  apply,  and  for 
consistency  with  provisions  of  other 
•exchanges.**  Pursuant  to  Section  11(a) 
of  the  Act,  bids/offers  relying  on  the 
exemption  of  Section  11(a)(1)(G)  must 
yield  time  priority  to  any  bid/offer  of  a 
customer.  Thus,  due  to  Section  11(a), 
assigned  ROTs/Speciahsts  would  not  be 
afforded  priority  pursuant  to  Rule  1079 
over  a  customer.  In  addition,  crossing 
transactions  may  not  be  subject  to  a 
minimum  right  of  participation,  because 
a  customer-to-customer  cross  would  not 
be  required  to  yield  the  remainder 
(75%)  to  assigned  ROTs/Specialists. 

The  purpose  of  adopting  new  Advice 
F-28  is  to  incorporate  it  into  the  Floor 
Procedure  Advice  Handbook  for  easy 
reference  on  the  trading  floor.  The 
principal  provisions  of  Rule  1079(b) 
establishing  a  FLEX  options  trading 
procedure  are  incorporated  into  the 
Advice,  with  a  citation  to  the  full  text 
of  Rule  1079  for  additional  provisions. 

Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  this  Act  in  general,  and  in 
particular,  with  Section  6(b)(5),  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  to  protect  investors 
and  the  public  interest,  by  creating  a 
FLEX  options  trading  procedure  in 
proposed  Rule  1079  to  enable  the 
trading  of  flexible  index  and  equity 
options.  The  Exchange  beUeves  that  the 
proposed  trading  procedure,  crafted  in 
consideration  of  the  complexity  of 
variable  terms  and  the  larger  sizes 
reflective  of  institutional  users,  should 
ensure  that  just  and  equitable  principles 
of  trade  govern  FLEX  options  trading. 
The  Exchange  also  believes  that  the 
financial  requirements  and  assigned 
ROT  and  assigned  Specialist  obligations 
should  promote  liquidity,  as  well  as  the 
protection  of  investors  trading  FLEX 
options.  Furthermore,  the  customization 
of  option  features  and  terms  should 
enable  investors  to  better  manage 
trading  and  investment  risk  as  well  as 
more  closely  tailor  Exchange-traded 
options  to  their  specific  investment 
strategies  and  objectives.  Thus.  FLEX 


«•  Set  •.«..  CBOB  RuW  24A.S(«)  (i)  wid  (U). 
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options  luiite  certain  attributes  of 
negotiated  transactions  with  the  many 
benefits  of  an  exchange  auction 
marketplace,  including  transparency 
and  OCC  as  guarantor. 

Because  the  proposed  procedure  is 
designed  to  minimize  market  impact 
and  contains  important  customer 
protection  provisions,  the  Exchange 
beheves  that  it  should  prevent 
fraudulent  and  manipulative  acts  and 
practices.  The  Exchange  also  beheves 
that  the  proposal  is  consistent  with 
Section  11  A,  because  FLEX  options 
enable  the  Exchange  to  compete  fairly    ' 
with  other  exchanges  and  the  OTC 
market,  as  well  as  with  Section  11(a), 
because  customer  priority  is  preserved 
under  the  proposal. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burdf  n  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
soUcited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

With  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frxun  the 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-96-38 
and  should  be  submitted  by  May  15, 
1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  Pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  97-10556  Filed  4-23-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-38627;  International  Series 
Release  No.  1075;  RIe  No.  SR-PHLX-07- 
07] 

Salf-Reguiatory  Organizattons;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Regarding  3D  Foreign  Currency  Option 
Holiday  Expirations 

April  18, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
March  14,  1997,  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  not  to  list  any  3D 
foreign  currency  options  that  would 
expire  diuing  the  period  December  20 
through  and  including  January  2  of  each 
year.  Additionally,  the  Exchange 
proposes  to  adopt  a  list  of  holidays  and 
bank  holidays  which,  if  they  fall  on  a 
Monday,  would  cause  the  3D  foreign 
currency  options  scheduled  to  expire 
that  day  to  expire  the  next  business  day. 
The  holidays  are:  Martin  Luther  King,  Jr. 
Day;  Memorial  Day;  Presidents  Day; 
Independence  Day;  Easter  Monday; 


Labor  Day;  May  Day;  Columbus  Day  and 
Veterans  Day. 

n.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  oC  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

3D  Foreign  Currency  Options  ("3D 
FCOs")  are  presently  traded  on  the 
PHLX  on  the  German  mark  and  the 
Japanese  yen.^  These  are  cash  settled 
options  that  have  an  expiration  every 
Monday  at  11:59  p.m.  Eastern  Time  (or 
the  following  business  day  if  Monday  is 
a  holiday).  The  settlement  value  is 
based  on  a  formula  which  averages 
random  samples  of  bids  and  offers  from 
contributor  banks.  Experience  with  the 
3D  FCO  on  the  German  mark  over  the 
last  two  years  has  shown  that  it  is  often 
difficult  to  gather  enough  updated 
quotes  during  the  Christmas  and  New 
Year's  weeks  each  year.  Thus,  the 
integrity  of  the  derived  settlement  value 
may  be  called  into  question. 
Accordingly,  the  Exchange  has 
determined  not  to  list  for  trading  any 
series  of  3D  FCOs  which  would  expire 
between  December  20  each  year  and 
January  2  of  the  following  year.  This 
year,  the  last  expiration  date  of  3d  FCOs 
in  December  would  occur  on  December 
15. 1997.  and  the  next  one  would  occur 
on  January  5.  1998. 

The  second  purpose  of  this  rule 
change  is  to  adopt  a  permanent  list  of 
holidays,  so  that  if  any  of  these  holidays 
occur  on  a  Monday,  it  would  cause  the 
expiration  of  the  3D  FCOs  to  occur  on 
the  following  business  day  pursuant  to 
Exchange  Rule  1000(b)(21)(iii).3  By 


♦'  17  era  200.30-3(a)(12). 
M5U.S.C§78s(bHl). 


2  The  Exchange  has  traded  3D  Gennan  marks 
since  September  of  1994.  See  Sectuities  Exchange 
Act  Release  No.  33732  (March  8.  1994),  59  FR 
12023  (March  IS.  1994).  The  Exchange  recently 
started  trading  3D  options  on  the  Japanese  yen  on 
February  24,  1997.  See  ScuhUes  Exchange  Act 
Release  No.  36505  (Nov.  22. 1995).  International 
Series  Release  No.  889.  60  FK  61277  (Nov.  29. 
1995). 

'  The  rule  originally  required  expirations  to  fill 
back  to  the  preceding  business  day  (usually  Friday) 
when  Monday  was  a  holiday  but  was  changed  so 


adopting  a  permanent  schedule,  it  will 
allow  the  Exchange  and  investors  to 
know  for  certain,  in  advance,  when  a 
holiday  expiration  will  occur.  The 
holidays  on  the  list  were  chosen 
because  they  are  either  U.S.  bank 
holidays  or  European  bank  holidays 
(May  Day).  On  those  days,  the  interbank 
foreign  exchange  participants  which 
provide  quotations  for  the  settlement 
value  are  not  open  for  business  so  it 
would  be  very  difficult  to  obtain  an 
adequate  settlement  value.  This  list  of 
holidays  will  be  published  to  the 
membership  in  a  circiUar  each  year  and 
weekly  expiration  memos  also  note 
when  certain  options  expire  on  a  day 
other  than  a  Monday  due  to  a  holiday. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5).  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
prevent  &audul?nt  and  manipulative 
acts  and  practicsc.  to  foster  cooperation 
and  coordination  with  p>ersons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  adopting 
policies  regarding  3D  foreign  currency 
option  expirations  which  allow  the 
Exchange  to  forego  or  postpone 
expirations  on  days  when  the  integrity 
of  the  settlement  value  may  be  in 
question. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  PHLX  consents,  the 
Commission  will: 


that  the  options  would  still  capture  weekend  risk. 
See  Sectuities  Exchange  Act  Release  No.  35097 
(Dec.  13, 1994).  59  FR  65559  (Dec.  20, 1994). 


20056 


Federal  Regiater  /  Vol.  62.  No.  79  /  Thursday,  April  24.  1997  /  Notices 


Federal  Register  /  Vol.  62,  No.  79  /  Thursday,  April  24,  1997  /  Notices 


20057 


(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comnients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NfW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PHLX.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-97-07  and  should  be 
submitted  by  May  15, 1997. 

For  the  Commission,  by  th«  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Depu  ty  Secretary, 

[FR  Doc  97-10614  Filed  4-23-97;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACnoil:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  pubUc  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
by  May  27, 1997.  If  you  intend  to 
comment  but  caimot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 


*  17  CFK  200Je-3(aXl2)- 


00PC8:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  sulHnitted  to  OMB  for 
review  may  be  obtained  6t)m  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  MFORMATION  CONTACT: 

Agency  Clearance  Officer:  Jacqueline 
White,  Small  Business  Administration, 
409  3RD  Street.  SW,  5th  Floor, 
Washington.  DC  20416,  Telephone: 
(202) 205-6629. 

OMB  Reviewer  Victoria  Wassmer, 
Office  of  Information  and  Regulatory 
Affairs  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Title:  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman. 

Form  No.:  1993. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Owners  and  Fanners. 

Annual  Responses:  1,000. 

Annual  Burden:  500. 
JacqueUne  Whits, 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  97-10596  Filed  4-23-97;  8:45  am) 
BILUNa  cooc  a025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  »2949,  Amdt  1] 

State  of  Minnesota 

In  accordance  with  notices  fix>m  the 
Federal  Emergency  Management 
Agency,  dated  April  15.  1997,  and  April 
16,  1997,  the  above-numbered 
Declaration  is  hereby  amended  to 
include  the  Coimties  of  Aitkin,  Anoka, 
Becker,  Blue  Earth,  Carver,  Dakota. 
Goodhue,  Grant,  Hennepin,  Houston, 
Kandiyohi,  Lake  of  the  Woods,  Le 
Sueur,  Lincoln,  Mahnomen,  Morrison, 
Nicollet,  Ramsey,  Redwood,  Renville, 
Scott,  Sibley.  St.  Louis,  Stevens, 
Wabasha,  and  Winona  in  the  State  of 
Miimesota  as  a  disaster  area  due  to 
damage  caused  by  severe  flooding, 
severe  winter  storms,  snowmelt,  high 
winds,  rain,  and  ice  beginning  March 
21,  1997  and  continuing. 

In  addition,  applications  for  economic 
injiuy  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location:  Carlton,  Cass,  Crow  Wing, 
Dodge,  Faribault,  Fillmore,  Hubbi^. 
Itasca,  Kanabec,  Koochiching,  Lake, 
Martin.  Murray.  Ohnsted,  Pine, 
Pipestone,  Rice.  Steele.  Wadena,  and 
Waseca  in  the  State  of  Minnesota; 
Allamakee  and  Winneshiek  in  the  State 
of  Iowa;  and  Buffalo,  Douglas.  La 


Crosse,  Pepin,  Trempealeau,  and 
Vernon  in  the  State  of  Wisconsin. 

The  niunbers  for  economic  injury  are 
947500  for  Iowa  and  947300  for 
Wisconsin. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  Jime 
7, 1997  and  for  economic  injury  the 
termination  date  is  January  8, 1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  16, 1997. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  97-10569  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AQENCY:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soUciting  comments  on  the 
following  collection  of  information  was 
published  on  December  2,  1996  [61  FR. 
page  63924]. 

DATES:  Comments  must  be  submitted  on 
or  before  May  27,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Weaver,  Information  Collection 
Clearance  Officer,  Maritime 
Administration,  MAR-318,  Room  7301. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-5755  or 
fax  202-366-3889.  Copies  of  this 
collection  can  also  be  obtained  fitim  that 
office. 

SUPPLEMENTARY  INFORMATION: 

Maritiine  Administration  (MARAO) 

Title:  Shipbuilding  Orderbook  and 
Shipyard  Employment. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2133-0029. 

Affected  PubUc:  U.S.  shipyards  which 
agree  to  complete  the  information  and 


return  it  to  the  Maritime 
Administration. 

Abstract:  The  collection  consists  of 
form  MA-832  to  gather  information, 
including  shipyard  orderbook  and 
shipyard  employment  of  production 
workers  distributed  by  various 
categories  of  work  in  the  shipyards  by 
calendar  year  and  quarter  as  well  as 
projections  for  firm  work  in  the  same 
categories.  Also  included  is  information 
on  schedule  of  current  orderbook 
construction  dates  providing  details  by 
ship  type. 

Need;  The  collected  information  is 
necessary  to  perform  the  reviews 
required  by  sections  210  and  211  of  the 
Merchant  Marine  Act,  1936,  as 
amended. 

Estimated  Annual  Burden:  100  hours. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washington,  DC 
20503,  Attention  MARAD  Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  biuden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utiUty  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  April  18, 
1997. 

Vanester  M.  Williams, 

Clearance  Officer,  United  States  Department 

of  Transporta  tion . 

[FR  Doc.  97-10659  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  the 
Jacksonville  International  Airport, 
Jacksonsvills,  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  nde  and 
invites  public  conunent  on  the 
application  to  use  the  revenue  frxim  a 
,PFC  at  the  Jacksonville  Intematioiud 
Airport  under  the  provisions  of  the 


Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Tide  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  27, 1997. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Dr., 
Suite  400,  Orlando  Florida  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John 
Clark,  Aviation  Vice  F'resident,  of  the 
Jacksonville  Port  Authority  at  the 
following  address:  Jacksonville  Port 
Authority,  Post  Office  Box  3005,  2831 
Talleyrand  Avenue,  Jacksonville,  FL 
32206-0005. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Jaclcsonville 
Port  Authority  imder  section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Owen,  F*roject  Manager, 
Orlando  Airports  EHstrict  Office,  5950 
Hazeltine  National  IDr.,  Suite  400, 
Orlando  Florida  32822.  407-812-6331. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use 
revenue  fit)m  a  Ppt  at  the  Jacksonville 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regidations  (14  CFR  Part  158). 

On  April  15,  1997,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Jacksonville  Port  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  22, 1997. 

The  following  is  a  brief  overview  of 
PFC  Application  No.  97-03-U-OO-JAX. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1,  1996. 

Proposed  charge  expiration  date:  Jidy 
1.  2001. 

Total  estimated  PFC  revenue: 
$10,567,500. 

Brief  description  of  proposed  projects: 

•  Clear  obstructions  in  proximity  to 
Runways  7/25  and  13/31. 


•  Reconstruct  approximately  285,600 
square  yards  of  deteriorated  airfield 
pavement 

•  Construct  the  necessary  airfield 
drainage  improvements  to  comply  with 
federal  stormwater  discharge 
requirements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  The  public 
agency  did  not  request  to  have  any  class 
or  classes  of  air  carriers  excluded  from 
collecting  PFCs. 

Any  person  may  inspect  the 
application  in  persooMt  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Jacksonville 
Port  Authority. 

Issued  in  Orlando,  Florida  on  April  17, 
1997. 

Jolm  W.  EeynoMs.  Jr.. 

Assistant  Manager,  Orlando  Airports  District 
Office,  Southern  Region. 

[FR  Doc.  97-10665  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  tt>e  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Valdosta 
Regional  Airport,  Valdosta,  GA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Ride  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFtZ  at  Valdosta  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Tide  DC  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  27,  1997. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Atianta  Airports 
District  Office,  Campus  Building,  1701 
Columbia  Avenue,  Suite  2-260,  College 
Park,  GA  30337-2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Richard  R. 
Qark,  Executive  Director,  Valdosta 
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Regional  Airport  of  the  Valdosta- 
Lowndes  County  Airport  Authority  at 
the  following  address:  Mr.  Richard  R. 
Clark,  Executive  Director.  Valdosta 
Regional  Airport,  2626  Madison 
Highway,  Valdosta,  Georgia  31601. 

Air  carriers  and  foreign  air  carriers 
may  suhmit  copies  of  written  comments 
previously  provided  to  the  Valdosta- 
Lowndes  County  Airport  Authority 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATXM  CONTACT. 
Atlanta  Airports  District  Office,  Mr. 
Walter  Bauer,  Propam  Manager.  1701 
Columbia  Avenue.  Suite  2-206,  Atlanta, 
Georgia.  30337-2747.  telephone  (404) 
305-7142. 

The  appUcation  may  be  reviewed  in 
person  at  this  same  location. 

SUPPt-EMEMTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  appUcation  to  use  the 
revenue  from  a  PFC  at  Valdosta 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  RecondUation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  April  17.  1997,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  the  PFC  submitted  by 
Valdosta — Lowndes  Coimty  Regional 
Airport  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  qr  disapprove  the  appUcation, 
in  whole  or  in  pairt,  no  later  than  July 
24,  1997.  The  following  is  a  brief 
overview  of  the  appUcation. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1,1993. 

Pmposed  charge  expiration  date: 
September  30, 1997. 

Total  estimated  PFC  revenue: 
$307,746. 

Application  number.  97-02-U-OO- 
VLD. 

Brief  description  of  proposed 
projectis): 

New  Terminal  Building  Construction. 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  AV  Atlantic, 
Miami  Air  International,  and  Viscount 
Air  Service,  Inc. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  ofBce 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
appUcation,  notice  and  other  dociunents 
germane  to  the  appUcation  in  person  at 
the  Valdosta — Lowndes  County  Airport 
Authority. 


Issuod  in  CoUege  Park.  Georgia  on  April 
17, 1997. 

Deli  T.  Jfltnigan. 

Manager,  Atlanta  Airports  District  Office, 

Southern  Region. 

[PR  Doc.  97-10666  Filed  4-2S-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Docket  Na  LI-«»-4] 

Petition  for  Extension  of  Waiver  of 
Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  an  extension  of  a  waiver  of 
compUance  with  certain  requirements  of 
its  safety  standards.  The  individual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested,  and  the 
peUtioner's  arguments  in  favor  of  reUef. 

Boone  &  Scenic  Valley  Railroad 

Waiver  Petition  Docket  Number  LI  06  4 

The  Boone  &  Scenic  Valley  Railroad 
(BSV)  seeks  a  one  year  conditional 
extension  waiver  of  compliance  frxim 
certain  sections  of  Title  49  CFR  Part 
230.23,  Locomotive  Inspection — Method 
of  Testing  Flexible  Staybolts  with  Caps, 
for  its  steam  locomotive  )S  8419,  built 
in  China  in  1989.  It  weighs  418,210 
pounds,  including  the  tender,  and  has 
56,770  pounds  tractive  effort.  This  is  a 
coal  burning  boiler  equipped  with  a 
stoaker.  The  boiler  has  80-2  inch 
diameter  flues  and  50-5  V4  inch 
diameter  superheater  flues. 

Locomotive  JS  8419  was  purchased 
new  by  BSV  and  has  been  used  only  by 
BSV  in  tourist  train  service.  This 
locomotive  has  travelled  an  estimated 
12,600  miles  since  being  placed  in 
service  in  May  1990.  The  boiler 
staybolts  are  welded  in  place. 

BSV  has  been  granted  a  conditional 
waiver.  Docket  No.  Ll-92-3,  to  operate 
locomotive  ]S  8419  in  compUance  with 
49  CFR  Section  229.31  in  Ueu  of  49  CFR 
Section  230.106  for  the  main  reservoirs. 
Ui -December  1992,  BSV  requested  FRA 
to  allow  it  to  extend  the  time  interval  for 
the  removal  of  the  caps  and  examination 
of  the  flexible  staybolts  from  two  years 
as  required  by  Section  230.23  of  the 
steam  locomotive  inspection  rules  to 
five  years.  This  is  the  first  one  year 
extension  request  for  the  removal  of 
caps  from  flexible  staybolts.  The  last 
removal  of  the  caps  was  done  in  May 


1994.  No  broken  flexible  staybolts  were 
found  during  the  last  inspection. 

The  inspection  of  the  fire  box.  smoke 
box.  boiler  interior  and  exterior, 
locomotive  nuining  gear,  and  tender 
^ow  no  obvious  deficiencies  or  defects. 
No  vandalism  has  been  reported. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  pubUc  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opport\mity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  LI-96— 4)  and 
must  be  submitted  in  tripUcate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
FRA,  Nassif  Building,  400  Seventh 
Street.  SW,  Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  FRA's 
temporary  docket  room  located  at  1120 
Vermont  Avenue,  NW,  Room  7051. 
Washington,  DC  20005. 

Issued  in  Washington,  D.C.  on  March  31, 
1997.    . 

Piiil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
IFR  Doc.  97-10626  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Modification  of  Exemption 
From  the  Vehicle  Theft  Prevention 
Standard;  General  Motors  Corporation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for 
modification  of  a  previously  approved 
antitheft  device. 

SUMMARY:  On  February  19, 1993.  this 
agency  granted  in  part  General  Motors 
Corporation's  (GM)  petition  for 
exemption  from  the  parts-marking 
requirements  of  the  vehicle  theft 


prevention  standard  for  the  Cadillac 
Seville  car  line.  This  notice  grants  in 
full  GM's  petition  for  modification  of 
the  previously  approved  antitheft  device 
for  that  line.  The  agency  grants  this 
petition  because  it  has  determined, 
based  on  substantial  evidence,  that  the 
modified  antitheft  device  described  in 
GM's  petition  to  be  placed  on  the  car 
line  as  standard  equipment,  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2739. 

SUPPLEMENTARY  INFORMATION:  In 
February  1993,  NHTSA  published  in  the 
Federal  Register  a  notice  granting  in 
part  the  petition  from  General  Motors 
Corporation  (GM)  for  an  exemption  from 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard  (49  CFR  Part 
541)  for  the  model  year  1994  Cadillac 
Seville  car  line.  (See  58  FR  11659, 
February  26, 1993).  The  agency 
determined  that  the  "PASS-Key  II" 
antitheft  device,  which  GM  intended  to 
install  on  the  Cadillac  Seville  car  line  as 
standard  equipment,  was  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would 
compliance  with  the  parts-marking 
requirements  of  the  Theft  Prevention 
Standard.  The  agency  decided  based  on 
the  information  available  at  that  time 
that  a  full  exemption  was  not 
appropriate  and  granted  a  partial 
exemption  which  required  that  the 
engine  and  transmission  on  this  line 
continue  to  be  marked.  The  agency 
limited  the  exemption  because  the 
antitheft  device  lacked  both  an  audible 
and  visual  alarm  to  call  attention  to 
unauthorized  entry  of  the  vehicle.  The 
lack  of  such  a  warning  device  made  the 
agency  uncertain  whether  the  device 
would  be  as  effective  as  parts  marking 
in  deterring  theft  of  this  vehicle. 

On  January  16,  1997,  GM  submitted 
its  petition  for  modification  to  its 
previously  approved  "PASS-Key  11" 
antitheft  device.  The  petition  also  asked 
that  the  line  be  granted  a  full  rather  than 
partial  exemption.  GM's  submittal  is 
considered  a  complete  petition,  as 
required  by  49  CFR  Part  543.9(d),  in  that 
it  meets  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6.  GM 
requested  confidential  treatment  for 


some  of  the  information  and 
attachments  submitted  in  support  of  its 
petition  for  modification.  In  a  letter  to 
GM  dated  March  12,  1997,  the  agency 
granted  the  petitioner's  request  for 
confidential  treatment. 

hi  its  petition  for  MY  1994,  GM 
included  a  detailed  description  of  the 
identity,  design  and  location  of  the 
components  of  the  "PASS-Key  II" 
antidieft  device,  including  diagrams  of 
components  and  their  location  in  the 
vehicle.  GM  described  the  "PASS-Key 
n"  antitheft  device  installed  as  standard 
equipment  as  passively  activated.  The 
"PASS-Key  U"  antitheft  device  utilizes 
an  ignition  key,  an  ignition  lock 
cylinder  and  a  decoder  module. 

GM  stated  that  for  MY  1998,  the 
"PASS-Key  ffl"  antitheft  device  wiU 
utilize  more  advanced  technology  than 
the  "PASS-Key"  or  "PASS-Key  D" 
devices.  The  "PASS-Key  HI"  device  will 
add  new  features  and  refinements  to 
some  of  the  previous  "PASS-Key/PASS- 
Key  n"  components.  As  with  the 
"PASS-Key"  and  "PASS-Key  0" 
antitheft  devices,  the  "PASS-Key  UI" 
device  will  remain  fuUy  functional  once 
the  ignition  has  been  turned  off  and  the 
key  has  been  removed.  No  operator 
action  will  be  required  other  than 
removing  the  key.  The  "PASS-Key  III" 
will  also  use  a  special  ignition  key  and 
decoder  module.  The  conventional 
mechanical  key  unlocks  and  releases  the 
steering  wheel  and  transmission  lever. 
However,  before  the  vehicle  can  be 
operated,  the  key's  electrical  code  must 
be  sensed  by  the  key  cylinder  and 
properly  decoded  by  the  decoder 
module. 

CM  stated  that  the  transponder,  now 
embedded  in  the  head  of  the  key  for  the 
"PASS-Key  HI"  device,  is  stimulated  by 
a  coil  surrounding  the  key  cylinder.  The 
transponder  in  the  key  then  emits  a 
modulated  signal  at  a  specified  radio 
frequency.  The  identity  of  the  key  is  an 
integral  and  unique  code  within  the 
modulated  signal.  The  "PASS-Key  HI" 
device  has  the  potential  for  four  trillion 
or  more  unique  electrical  key  codes.  The 
key  cylinder  coil  receives  and  sends  the 
modulated  signal  to  the  decoder.  When 
the  decoder  module  recognizes  a  valid 
key  code,  it  sends  an  encoded  message 
to  the  Powertrain  Control  Module  (PCM) 
to  enable  fuel  flow  and  starter  operation. 
If  an  invalid  key  is  detected,  the  "PASS- 
Key  m"  decoder  module  will  transmit  a 
different  password  to  the  PCM  to 
disable  fuel  flow  and  starter  operation. 

The  "PASS-Key  11"  device  was 
designed  to  shut  down  for  three  to  four 
minutes  if  an  invalid  key  was  detected, 
preventing  further  attempts  at  starting 
the  vehicle  during  that  shutdown. 
However,  GM  believes  that  the  time- 


consmning  task  of  attempting  to  defeat 
a  device  having  over  four  trillion  key 
codes  by  a  trial-and-error  method 
eliminates  the  need  for  such  an 
extensive  shutdown  period.  Therefore, 
with  the  "PASS-Key  HI"  device,  a  shut- 
down {>eriod  occurs  only  if  someone  is     , 
attempting  to  program  a  new 
electronically  coded  key.  Shut-down 
occurs  for  ten  seconds  with  a  valid  key 
and  thirty  minutes  with  a  non-valid  key. 
As  an  additional  security  measure,  GM 
will  provide  the  MY  1998  CadiUac 
Seville  owner/operator  with  a  "valet" 
version  of  the  "PASS-Key  ID"  ignition 
key  that  will  be  modified  to  prevent  the 
ten-second  code-duplication  possible 
with  the  normal  ignition  key. 

The  "PASS-Key  m"  antenna  will  be 
located  in  the  ignition  switch  assembly, 
and  the  decoder  module  will  be 
mounted  behind  the  instrument  panel 
for  MY  1998.  GM  stated  that  the  device 
cannot  be  defeated  by  removing  and 
then  subsequenUy  reapplying  vehicle 
power.  Additionally,  GM  stated  that 
replacement  of  the  decoder  module  wiU 
not  defeat  the  device  because  of  its 
decoder  module  password. 

Upon  starting  the  vehicle,  the  ignition 
switch  will  enable  power  to  the  "PASS- 
Key  m"  device  causing  the  decoder 
module  to  illuminate  a  "seciuity"  light 
on  the  instrument  cluster.  GM  states 
that  this  "bulb  check"  sequence  will  last 
for  five  seconds  and  then  the  light  wiU 
return  to  the  normal  state  ("off")  for  a 
vaUd  key.  Any  attempts  to  start  the 
vehicle  with  an  electronically  invalid 
key  will  cause  the  "security"  light  to 
turn  on.  Should  an  error  arise  during 
normal  operation,  the  "security"  light  is 
enabled,  signaling  to  the  operator  that  a 
fault  has  been  detected  in  the  "PASS- 
Key  m"  device.  According  to  GM,  the  " 
vehicle  will  continue  to  operate  despite  ■ 
the  fault,  however,  vehicle  security  may 
be  compromised. 

GM  stated  that  the  "PASS-Key  HI" 
device  has  been  designed  to  enhance  the 
functionality  and  theft  protection  of  the 
first  and  second-generation  "PASS-Key" 
and  "PASS-Key  11"  devices.  However,  as 
in  the  first  and  second-generation    ~ 
"PASS-Key"  devices,  the  "PASS-Key 
m"  device  does  not  provide  an  alarm, 
either  audible  or  visual  to  attract  the 
attention  to  the  efforts  of  an 
unauthorized  person  to  enter  or  move 
the  vehicle  by  means  other  than  a  key 
49  CFR  §  543.6(a)(3)(ii).  To  substantiate 
its  beUef  that  an  alarm  system  is  not  a 
necessary  feature  to  efiiectively  deter  the 
theft  of  a  vehicle,  GM  compared  the 
reduction  in  thefts  for  Corvettes 
equipped  with  a  passive  antitheft  device 
mth  an  audible/visible  alarm  feature 
(24%  reduction),  and  the  Chevrolet 
Camaro  and  Pontiac  Firebird  car  lines 
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equipped  with  a  passive  antitheft  device 
without  an  alann  feature  (66%  and  69% 
reduction). 

The  following  CM  car  lines  have  the 
"PASS-Key"  device  as  standard 
equipment  and  have  been  exempted  in 
part  from  the  requirements  of  49  CFR 
Part  541:  the  Chevrolet  Camaro  and 
Pontiac  Firebird,  beginning  with  MY 
1990  (See  54  FR  3365.  August  15.  1989); 
the  Cadillac  DeVille/Fleetwood  and 
Oldsmobile  98,  beginning  with  MY  1991 
(See  55  FR  17854.  April  27, 1990);  and 
the  Pontiac  Bonneville,  beginning  with 
MY  1992  (See  56  FR  14413,  April  9, 
1991).  NHTSA  has  also  granted 
exemptions  in  part  for  the  following  CM 
car  lines  that  have  "PASS-Key  D"  as 
standard  equipment:  the  Oldsmobile  88 
Royaie  and  Buick  LeSabre,  beginning 
with  MY  1993  (See  57  FR  10517,  March 
26,  1992)  and  the  Cadillac  Eldorado  and 
Cadillac  Seville,  beginning  with  MY 
1994  (see  58  FR  11659,  February  26. 
1993). 

The  agency  had  granted  partial,  rather 
than  full  exemptions  for  the  car  lines 
listed  above  because  neither  the  "PASS 
Key"  nor  'PASS-Key  11"  antitheft 
devices  included  an  audible  or  visual 
alarm  system.  As  such,  the  CM  systems 
lack,  as  standard  equipment,  an 
important  featiu^  that  the  agency  has 
defined  in  its  rulemaking  on  Part  543  as 
one  of  several  attributes  which 
contribute  to  the  effectiveness  of  an 
antitheft  device:  automatic  activation  of 
the  device:  an  audible  or  visual  signal 
that  is  connected  to  the  hood,  doors, 
and  trunk,  and  draws  attention  to 
vehicle  tampering;  and  a  disabling 
mechanism  designed  to  prevent  a  thief 
from  moving  a  vehicle  under  its  own 
power  without  a  key. 

Since  deciding  those  petitions, 
however,  the  agency  has  become  aware 
that  theft  data  show  declining  theft  rates 
for  CM  vehicles  equipped  with  either 
version  of  the  "PASS-Key"  device.  A 
comparison  of  theft  data  for  car  lines 
incorporating  the  "PASS-Key"  and 
"PASiS-Key  II"  devices  do  not  show  that 
the  lack  of  an  audible  or  visual  alarm 
system  detracts  from  the  effectiveness  of 
the  "PASS-Key"  and  "PASS-Key  n" 
devices.  The  agency  believes  that  the 
data  show  that  over  time,  despite  the 
absence  of  an  audible  or  visual  alarm 
system,  the  "PASS-Key"  and  "PASS- 
Key  n"  devices,  when  placed  on  car 
lines  as  standard  equipment,  are  as 
,  likely  to  be  as  eSiective  in  deterring  and 
reducing  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements. 

Based  on  this  information,  the  agency 
has  granted  two  CM  petitions  for  full 
exemptions  for  car  lines  equipped  with 
the  "PASS-Key  II"  antitheft  device. 


Those  lines  are  the  Chevrolet  Lumina 
and  Buick  Regal  car  lines  (See  60  FR 
25938,  May  15,  1995)  and  the  Buick 
Riviera  and  Oldsmobile  Aurora  car  lines 
(See  58  FR  44872,  August  25,  1993).  hi 
both  of  those  instances,  the  agency 
concluded  that  a  full  exemption  was 
warranted  because  the  "PASS-Key  11" 
device  had  shown  itself  to  be  as  likely 
as  parts  marking  to  be  effective 
protection  against  theft  despite  the 
absence  of  a  visual  or  audible  alarm. 
Because  the  "PASS-Key  m"  device  to  be 
used  in  the  Cadillac  Seville  beginning  in 
MY  1998  is  an  improved  version  of 
these  systems,  the  agency  concludes 
that  a  hdl  exemption  is  appropriate  for 
this  car  line  as  well.  NHTSA  has  also 
granted  an  exemption  in  full  for  the 
Buick  Park  Avenue  car  line  which  has 
had  the  "PASS-Key  ID"  device  as 
standard  equipment  beginning  with  the 

1997  model  year  (See  61  FR  25734,  May 
22,  1996). 

To  ensure  reliability  and  durability  of 
the  device,  CM  stated  that  it  conducted 
tests  based  on  its  own  specified 
standards.  CM  provided  the  test  results 
for  the  "PASS-Key  ID"  device  showing 
that  the  device  complied  with  the 
specified  performance  requirements  of 
each  test.  CM  stated  that  the  "PASS-Key 
ni"  device  complied  with  its  standards 
for  power  temperature  cycling,  high  and 
low  temperature  storage,  humidity,  salt 
fog,  drop,  dust,  thermal  shock,  frost, 
altitude,  shock,  random  vibration, 
potential  contaminants,  flammability, 
terminal  retention,  crush,  connector 
retention/strain  relief  and  coimector 
insertion. 

To  substantiate  its  beliefs  as  to  the 
effectiveness  of  the  "PASS-Key  HI" 
antitheft  device,  CM  compared  its  MY 

1998  antitheft  modification  to  similar 
devices  that  have  previously  been 
granted  exemptions  by  the  agency.  CM 
provided  data  on  the  Chevrolet  Camaro, 
Pontiac  Firebird,  Cadillac  DeVille/ 
Fleetwood,  Cadillac  Seville  and  Cadillac 
Eldorado  car  line  theft  rates  for  MYs 
1986  through  1991.  "PASS-Key"  was 
made  standard  on  the  Camaro,  Firebird, 
Seville  and  Eldorado  beginning  with 
MY  1989  and  on  the  DeVille/Fleetwood 
beginning  with  MY  1990.  The  data 
provided  by  CM  were  reported  by  the 
Federal  Bureau  of  Investigation's 
National  Crime  Information  Center 
(NQC).  which  is  NHTSA's  official 
source  of  theft  data  (See  50  FR  46666, 
November  12, 1985).  The  NCIC  receives 
reports  on  all  thefts. 

The  NCIC  data  reported  by  GM 
showed  that  the  Camaro,  Firebird, 
DeVille/Fleetwood.  Seville  and 
Eldorado  theft  rates  (per  thousand 
vehicles)  by  Model  Year  were:  For  MY 
1986,  29.49  for  the  Camaro,  27.83  for  the 


Firebird,  7.11  for  the  DeVille/ 
Fleetwood,  1.71  for  the  Seville  and  2.27 
for  the  Eldorado;  for  MY  1987,  26.03  for 
the  Camaro,  30.14  for  the  Firebird,  6.16 
for  the  DeVille/Fleetwood,  9.24  for  the 
Seville  and  3.90  for  the  Eldorado;  for 
MY  1988,  25.74  for  the  Camaro,  29.39 
for  the  Firebird.  7.91  for  the  DeVille/ 
Fleetwood,  9.54  for  the  Seville  and  3.16 
for  the  Eldorado:  for  MY  1989,  8.69  for 
the  Camaro,  9.00  for  the  Firebird,  5.57 
for  the  DeVille/Fleetwood,  8.31  for  the 
Seville  and  2.35  for  the  Eldorado:  for 
MY  1990,  9.04  for  the  Camaro,  8.04  for 
the  Firebird.  3.85  for  the  DeVille/ 
Fleetwood,  9.43  for  the  Seville  and  2.44 
for  the  Eldorado;  for  MY  1991,  7.80  for 
the  Camaro,  6.37  for  the  Firebird,  4.06 
for  the  DeVille/Fleetwood,  7.95  for  the 
Seville  and  2.83  for  the  Eldorado. 

CM  believes  that  based  on  the 
reduced  theft  rates  of  its  "PASS-Key" 
and  "PASS-Key  11"  equipped  car  lines 
and  the  proven  theft-deterrence  success 
of  transponder  electronics  security,  the 
"PASS-Key  III"  device  to  be  introduced 
on  the  MY  1998  Cadillac  Seville  is 
likely  to  be  more  effective  in  reducing 
and  deterring  motor  vehicle  theft  than 
compliance  with  the  parts  marking 
requirements  of  49  CFR  Part  541. 

The  agency  believes  that  there  is 
substantial  evidence  indicating  that  the 
modified  antitheft  device  to  be  installed 
as  standard  equipment  on  the  MY  1998 
Cadillac  Seville  car  line  will  likely  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  Theft  Prevention 
Standard  (49  CFR  Part  541).  This 
determination  is  based  on  the 
information  that  GM  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  modified  device  will  continue  to 
provide  all  but  one  of  the  aspects  of 
performance  listed  in  Section 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants:  and  ensuring  the 
reliability  and  diuBbility  of  the  device. 

As  required  by  49  CFR  Section 
543.6(a)(4),  the  agency  also  finds  that 
GM  has  provided  adequate  reasons  for 
its  belief  that  the  modified  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
GM  provided  on  its  "PASS-Key  UI" 
device.  This  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  GM  for  the  "PASS- 
Key  m"  antitheft  device  and  its 
components. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  Cadillac  Seville  car 
line,  which  is  the  subject  of  this  notice. 


in  whole,  from  the  requirements  of  49 
CFR  Part  541. 

Section  543.9(h)(2)(i).  specifically 
reads.".  .  .  an  exemption  under  this 
section  takes  effect  on  the  first  day  of 
the  model  year  following  the  model  year 
in  which  NHTSA  issued  the 
modification  decision."  Therefore,  since 
the  agency  is  issuing  its  decision  on  the 
General  Motors  Corporation 
modification  during  model  year  1997, 
the  modification  for  the  Buick  Park 
Avenue  car  line  becomes  effective 
beginning  with  Model  Year  1998. 

If.  in  the  futiue.  GM  decides  not  to 
use  the  exemption  for  the  car  line  that 
is  the  subject  of  this  notice,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  the  car  Une  must  be 
fully  marked  according  to  the 
requirements  imder  49  CFR  Section 
541.5  and  Section  541.6  (marking  of 
major  component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  GM  wishes  in  the 
futiire  to  modify  the  device  on  which 
this  exemption  is  based,  it  may  have  to 
submit  a  petition  to  modify  the 
exemption.  Part  543.7(d)  states  that  a 
Part  543  exemption  appUes  only  to 
vehicles  that  belong  to  a  line  exempted 
under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  is  based.  Further,  Section 
543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption 
to  permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which  section 
543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
shoiUd  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Andiority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50 

Issued  on:  April  18, 1997. 
L.  Robert  Shehoo. 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  97-10603  Filed  4-23-97;  8:45  am] 

MjjNOCooc  4»ie-a*-p 


DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Transportation  Board 
(STB  nnance  Dodwt  No.  33385] 

Railroad  Ventures,  Inc.— Acquisition 
and  Operation  Exemption— 
Youngstown  &  Southern  Railroad 
Company 

Railroad  Ventures,  Inc.  (RVI),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  imder  49  CFR  1150.31(a)(1) 
to  acquire  and  operate  approximately 
35.7  miles  of  line  purportedly  owned  by 
Youngstown  &  Southern  Railroad 
Company  (Y&S),'  extending  from 
milepost  0.00,  near  Struthers,  OH,  to 
milepost  35.7,  near  Darlington,  PA.  and 
an  additional  1-mile  segment  of  the 
Smith  Ferry  Branch  line  near  Negley. 
OH.  Pursuant  to  the  exemption.  RVI  also 
will  acquire  incidental  trackage  rights 
over  a  2.65-mile  of  line  between 
Struthers  and  Youngstown,  OH,  for  the 
purposes  of  interchange  with 
Consolidated  Rail  Corporation  and  CSX 
Transportation,  Inc.^ 

The  transaction  was  consummated 
without  appropriate  authority  on 
November  8,  1996.^ 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 


>  RVI  states  that  YkS  is  a  non^operating  lailroad 
and  a  wholly  owned  subsidiary  of  the  Montour 
Railroad  Company  (Montour),  a  non-operating 
railroad,  which  in  turn  is  a  wholly-owned 
subsidiary  of  Pittsburgh  and  Lake  Erie  Properties, 
Inc.  the  successor  in  interest  to  The  Pittsburgh  and 
Lake  Erie  Railroad  Company.  Pittsburgh  and  Lake 
Brie  Properties,  Inc.,  is  a  noncarrier  and  is  presently 
in  bankruptcy  proceedings  before  the  United  States 
Federal  District  Court  in  Delaware.  In  re  Pittsburgh 
ft  Lake  Erie  Properties.  Inc.  AKA  The  Pittsburgh 
and  Lake  Erie  Railroad  Company.  96-00406-4{SB, 
filed  March  26, 1996.  Neither  Montour  nor  YftS  are 
Debtors  in  the  Pittsburgh  and  Lake  Erie  Properties, 
Inc.,  bankruptcy  proceeding. 

>On  April  8, 1997,  the  Ohio  Rail  Development 
Commission  and  the  Columlxana  County  Port 
Authority  jointly  filed  a  petition  to  reject,  revoke, 
or  stay  the  notice  of  exemption.  Petitioners  did  not 
addrMS  the  Board's  stay  criteria,  and  the  exemption 
was  not  stayed  prior  to  its  scheduled  effectiveness 
on  April  9, 1997.  Because  RVI  appears  to  have 
provided  sufficient  information  to  invoke  the  class 
exemption  for  noncarriers  to  acquire  and  operate  an 
active  line  of  railroad  and  also  to  have  provided 
responses  to  questions  asked  in  the  decision  that 
rejected  RVI's  first  attempt  to  invoke  this  class 
exemption,  the  notice  will  not  be  rejected  at  this 
time.  See  Railroad  Ventures,  Inc. — Acquisition  and 
Operation  Exemption — Youngstown  and  Southern 
Railway  Company.  Finance  ciocket  No.  33336  (STB 
served  Jan.  9, 1997).  The  merits  of  the  petition  to 
revoke,  and,  to  the  extent  necessary  or  appropriate, 
the  petition  to  reject,  will  be  decided  by  the  entire 
Board  in  a  subsequent  decision. 

>  Upon  becoming  aware  of  the  i>aed  for  the 
Board's  approval  or  exemption  of  the  transaction, 
RVI  took  steps  to  invoke  the  class  exemption 
procedures  in  Finance  Docket  No.  33336. 


at  any  time.*  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33385,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleadii^  must  be  served  on  John  A. 
Vuono,  Esq.,  Vuono*  Gray,  LLC,  2310    ^ 
Grant  Building,  Pittsburgh,  PA  15219. 

Decided:  April  16, 1997. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Venion  A.  WiUiams, 
Secretary. 
[FR  Doc.  97-10645  Filed  4-2^-97;  8:45  am] 

HLLMOCOOE  4»1»-0e-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Economic  Policy;  Notice 
Inviting  Comment  on  a  Proposed 
information  Coliection:  Outtwund 
Portfolio  investment  Survey,  Survey  of 
US.  Ownership  of  Foreign  Long-Term 
Securities 

Correction:  In  notice  document  97- 
8012  appearing  on  page  15218  in  the 
issue  of  March  31,  1997,  delete  the  first 
sentence  after  "Estimated  Time  per 
Respondent:"  and  add  instead  "240 
hours  on  average  for  custodians  of 
securities  providing  detailed 
information.  80  hours  on  average  for 
end-investors  providing  detailed 
information." 
Joshua  Gotbaum, 

Assistant  Secretary  for  Economic  Policy. 
[FR  Doc  97-10562  Filed  4-23-97;  8:45  ami 
MLUNO  CODE  4»IO-2ft-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review, 
Comment  Request 

April  14, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  oi>tained  by 


*  The  Ohio  Rail  Development  Commission  and 
Columbiana  County  Port  Authority  have  Gled  a 
petition  for  declaratory  order  asking  that  the 
acquisition  by  RVI  be  declared  void  ab  initio  in  STB 
Docket  No.  41991.  Ohio  Rail  Development 
Commission  and  Columbiana  County  Port 
Authority — Petition  for  Declaratory  Order— Certain 
Actions  of  Railroad  Ventures,  Inc.  This  proceeding 
is  currently  pending. 
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rolling  the  Treasury  Bunau  Clearance 
Officer  listed.  Comments  regarding  this 
infbnnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

INTERNAL  REVENUE  SERVICE  (IRS): 

OMB  Number:  1545-1275. 


Form  Number:  IRS  Form  5310-A. 

Type  of  Review:  Extension. 

Title:  Notice  of  Plan  Merger  or 
Consolidation,  Spinoff,  or  Transfer  of 
Plan  Assets  or  Liabilities;  Notice  of 
Qualified  Separate  Lines  of  Business. 

Description:  Plan  administrators  are 
required  to  notify  IRS  of  any  plan 
mergers,  consolidations,  spinoffs,  or 
transfers  of  plan  assets  or  liabilities  to 
another  plan.  Employers  are  required  to 


notify  IRS  of  separate  lines  of  business 
for  their  deferred  compensation  plans. 
Form  5310-A  is  used  to  make  these 
notifications. 

Respondents:  Business  and  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  15,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  the  form  

Pre|>ahng,  copying,  assembiing  and  sending  the  form  to  the  IRS 


Part  I  (5310-A) 


2  hours,  26  min. 
1  hour,  35  min. 
1  hour,  41  min. 


Part  II  (5310-A) 


3  hours,  50  min. 
0  hours.  12  min. 
0  hours,  16  min. 


Part  III  (5310-A) 


4  hours,  18  min. 
0  hours,  35  min. 
0  hours,  14  min. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  141,600  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571,  1111  Constitution  Avenue, 
NW,  Washington.  DC  20224. 

Oh4B  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports.  Management  Officer. 
[PR  Doc.  97-10559  Filed  4-23-97;  8:45  am] 

BHJJNG  CODE  4«IO-ai-P 


DEPARTMENT  OF  THE  TREASURY 

Sutxnisslon  for  OMB  Review; 
Comment  Request 

April  15. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2110, 
1425  New  York  Avenue.  NW.. 
Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  customer  survey  described  below  in 
a  timely  manner,  the  Department  of  the 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  April  28, 1997.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  listed  below. 


Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349. 

Project  Number:  SOI-29. 

Type  of  Review:  Revision. 

Title:  1997  Walk-In  User  Siuvey. 

Description:  The  1997  Walk-in  User 
Survey  will  be  used  to  improve  the 
Level  of  Access  (LOA)  to  the  toll-free  tax 
law  phone  assistance  and  to  determine 
the  needed  staff  requirements.  One  area 
of  interest  to  study  is  the  impact  that 
providing  better  phone  access  will  have 
on  the  walk-in  work  load.  A  mail  goal 
of  the  survey  is  to  find  out  what 
percentage  of  walk-in  demand  is 
attributable  to  low  access  on  the 
telephone  system.  The  study  will  be 
carried  out  by  Dallas  District  Office, 
which  processes  taxpayer  calls 
originated  from  Texas.  Oklahoma. 
Kansas,  Arkansas,  and  New  Mexico.  For 
the  survey,  two  major  walk-in  offices  in 
Oklahoma  City  and  Tulsa  will  be  used. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Burden  Hours  Per 
Response:  3  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
187  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571.  1111  Constitution  Avenue. 
NW.  Washington,  DC  20224. 

OA£B  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Uia  K.  HolUnd, 

Departmental  Reports,  h4anagement  Officer. 
(FR  Doc.  97-10560  Filed  4-23-97;  8:45  am) 
■lUJNQCOOe  4«)»-01-# 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

April  14. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  21 10, 
1425  New  York  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0013. 

Form  Number:  IRS  Form  56. 

Type  of  Review:  Extension. 

Title:  Notice  Concerning  Fiduciary 
Relationship. 

Description:  Form  56  is  used  to 
inform  the  IRS  that  a  person  is  acting  for 
another  person  in  a  fiduciary  capacity 
so  that  the  IRS  may  mail  tax  notices  to 
the  fiduciary  concerning  the  person  for 
whom  he/she  is  acting.  The  data  is  used 
to  ensure  that  the  fiduciary  relationship 
is  established  or  terminated  and  to  mail 
or  discontinue  mailing  designated  tax 
notices  to  the  fiduciary. 

Respondents:  Biisiness  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  25.000. 
Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 

Recordkeeping:  8  minutes. 

Learning  about  the  law  or  the  form:  32 
minutes. 

Preparing  the  form:  46  minutes. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS:  15  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  292,800  hours. 

OMB  Number:  1545-0619. 

Form  Number:  IRS  Form  6765. 

Type  of  Review:  Extension. 

Titye;  Credit  for  Increasing  Research 
Activities. 

Description:  Internal  Revenue  Code 
(IRC)  section  31  allows  a  credit  against 
income  tax  (determined  under  IRC 
section  41)  for  an  increase  in  research 
activities  in  a  trade  or  business.  Form 
6765  is  used  by  businesses  and 
individuals  engaged  in  a  trade  or 
business  to  figure  and  report  the  credit. 
The  data  is  used  to  verify  that  the  credit 
claimed  is  correct. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  13,000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  15  hr.,  19  min. 

Learning  about  the  law  or  the  form:  1 
hr.,  29  min. 

Preparing  and  sending  the  form  to  the 
IRS:  1  hr..49min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  241.930  hours. 

OMB  Number:  1545-0745. 

Regulation  Project  Number:  LR-27-83 
Temporary  and  LR-54-85  Temporary. 

Type  of  Review:  Extension. 

Title:  Floor  Stocks  Credits  or  Refunds 
and  Consumer  Credits  or  Refunds  With 
Respect  to  Certain  Tax-Repealed 
Articles;  Excise  Tax  on  Heavy  Trucks 
(LR-27-63);  and  Excise  Tax  on  Heavy 
Trucks.  Truck  Trailers  and  Semitrailers, 
and  Tractors;  Reporting  and 
Recordkeeping  Requirements  (LR-54- 
85). 

Description:  LR-27-83  requires  sellers 
of  trucks,  trailers  and  semitrailers,  and 
tractors  to  maintain  records  of  gross 
vehicle  weights  or  articles. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
4,100. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour.  1  minute. 

Estimated  Total  Recordkeeping 
Burden:  4.140  hours. 

OMB  Number:  1 545-0805. 

Form  Number:  IRS  Form  5472. 

Type  of  Review:  Extension. 

Title:  Information  Return  of  a  25% 
Foreign-Owned  U.S.  Corporation  or  a 
Foreign  Corporation  Engaged  in  a  U.S. 
Trade  or  Business 

Description:  Form  5472  is  used  to 
report  information  about  transactions 
between  a  U.S.  corporation  that  is  25% 
foreign  owned  or  a  foreign  corporation 


that  is  engaged  in  a  U.S.  trade  or 
business  and  related  foreign  parties.  The 
IRS  uses  Form  5472  to  determine  if 
inventory  or  other  costs  deducted  by  the 
U.S.  or  foreign  corporation  are  correct. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  75,000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  17  hr.,  13  min. 

Learning  about  the  law  or  the  form:  1 
hr..  47  min. 

Preparing  and  sending  the  form  to  the 
IRS:  2  hr.,  9  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.587,000  hours. 

OMB  Number:  1545-1260. 

Regulation  Project  Number:  CO-62- 
89  Final. 

Type  of  Review:  Extension. 

Title:  Final  Regulations  Under  Section 
382  of  the  Internal  Revenue  Code  of 
1986;  Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards. 

Description:  The  reporting 
requirement  concerns  the  election  a 
taxpayer  may  make  to  treat  as  the 
change  date  of  the  effective  date  of  a 
plan  of  reorganization  in  a  title  11  or 
similar  case  rather  than  the 
confirmation  date  of  a  plan. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1  hour. 

OMB  Number:  1545-1312. 

Regulation  Project  Number:  INTL-15- 
91NPRM. 

Type  of  Review:  Extension. 

Title:  Taxation  of  Gain  or  Loss  from 
Certain  Nonfunctional  Currency 
Transactions  (Section  988  Transactions). 

Description:  (Dertain  taxpayers  are 
allowed  to  elect  a  mark  to  market 
method  of  accounting  for  foreign 
currency  gains  and  losses  and  to 
integrate  certain  foreign  currency 
denominated  dividend,  rent  and  royalty 
payments  with  hedges  thereof. 

Respondents:  Business  and  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  40  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,000  hours. 

OMB  Number:  1545-1344. 

Regulation  Project  Number:  CO-30- 
92  Final. 


Type  of  Review:  Extension. 

Title:  Consolidated  Returns — Stock 
Basis  and  Excess  Loss  Accounts, 
Earnings  and  Profits.  Absorption  of 
Deductions  and  Losses,  Joining  and 
Leaving  Consolidated  Groups, 
Worthless  Stock  Loss.  Nonapplicability 
of  Section  357(c). 

Description:  The  reporting 
requirements  affect  consolidated 
taxpayers  who  will  be  making  elections 
(if  made)  to  treat  certain  loss  carryovers 
as  expiring  and  an  election  (if  made) 
allocating  items  between  returns.  The 
information  will  facilitate  enforcement 
of  consolidated  retiim  regulations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
52,049. 

Estimated  Burden  Hours  Per 
Respondent:  22  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
18,600  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571,  1111  (Donstitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  HoUuid, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  97-10561  Filed  4-23-97;  8:45  am) 

BIUJNQCOOE  4nO-01-P 


UNITED  STATES  INFORMATION 
AGENCY 

East  Timor  Educatioo  Exchange 
Program 

ACTION:  Notice;  request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affa<rs 
announces  an  open  competition  for  an 
assistance  award.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  apply  to  develop 
proposals  for  an  East  Timor  Education 
Exchange  Program. 

Overall  grant  making  authority  for " 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  te  increase  mutiial  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
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to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultiu^l  interests. 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Announcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  annoimcement  should  refar  to  the 
East  Timor  Education  Exchange 
Program  and  reference  number  E/P-97- 
34. 

Deadline  for  Pmpoaals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington.  DC  time 
on  Friday,  June  6,  1997.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  fune  6. 
1997  but  received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grants  should  begin 
July  1, 1997  with  initial  program 
activity  taking  place  before  September 
30, 1997. 

FOR  FURTHB«  MFOmUTION  COffTACT: 
The  OfBce  of  Citizen  Exchanges.  E/PL, 
Room  219,  U.S.  Information  Agency, 
301  4th  Street.  SW..  Washington,  DC 
20547.  Telephone  niunber  202/619- 
5326,  Fax  number  202/619-4350.  E- 
mail:  Skoenig9USIA.Cov  to  request  a 
Solicitation  Package  containing  more 
detailed  award  criteria,  required 
application  forms,  and  standard 
guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 
Please  direct  inquiries  and 
correspondence  to  USIA  Program 
Officer  Steve  Koenig. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  website  at  http://www.usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

To  Receive  a  Solicitation  by  FAX  on 
Demand:  The  entire  Solicitation 
Package  may  be  receive  via  the  Bureau's 
"Grants  Information  Fax  on  Demand 
Sjrstem",  which  is  accessed  by  nailing 
202/401-7616.  Please  request  a 
"Catalogue"  of  available  documents  and 
order  numbers  when  first  entering  the 
system.  Please  specify  USIA  Program 
Officer/Specialist  Steve  Koenig  oo  all 
inquiries  and  correspondences. 
Interested  applicants  shoiild  read  the 


complete  Federal  Regiater 

announcement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  passed,  Agency  staff  may 
not  discuss  this  competition  in  any  way 
with  applicants  imtil  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  12  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/P-97-34, 
Office  of  Grants  Management,  E/XE, 
Room  326.  301  4th  Street,  S.W., 
Washington.  DC.  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maxlmimi  line 
length  of  65  characters,  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  die  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines:  Pursuant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social,  and  cultural  life.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  encompass  differences 
including,  but  not  limited  to  ethnicity, 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  tbe  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy".  USIA  "shall  take 
appropriate  stefis  to  provide 
opportimities  for  participation  in  such 
programs  to  hiunan  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

StiPPLBeiTARY  MFOnMATKM: 

Overview 

Among  East  Timor's  primary 
obstacles  to  increased  contact  with  the 
outside  world  and  greater  development 
are  limited  educational  opportiuiity. 


especially  at  the  university  level; 
minimal  information  resources;  and  lack 
of  English-language  fluency.  The  East 
Timor  Education  Exchange  Program  is 
intended  to  bridge  that  gap  by 
increasing  the  flow  of  ioiormation  about 
the  United  States  to  institutions  in  East 
Timor,  and  by  providing  the  resources 
needed  to  enhance  the  capacity  of  those 
institutions  to  meet  the  educational 
needs  of  East  Timoresse. 

Guidelines 

Projects  designed  to  address  these 
problems  could  include:  training  in 
administration  of — or  curriculimi 
development  for — educational 
institutions  in  East  Timor;  exchanges  of 
professionals  to  explore  issues  in 
newspaper  and  radio  management, 
public  administration  and  Non- 
Covemmental  Organization 
management;  enhancement  of  English- 
language  teaching  efforts;  U.S.  study 
tours  for  leaders  of  East  Timormese 
institutions;  programs  to  provide 
communications  equipment,  teaching 
materials  and  follow-on  training  to 
libraries,  media  outlets,  or  other  public 
institutions  in  East  Timor,  or 
cooperative  linkages  with  local 
publishers  to  translate  books  about  the 
U.S. 

Other  program  activities  that 
effectively  address  the  thematic  goals  of 
this  assistance  award  will  also  be 
accepted.  In  the  design  and 
development  of  this  project,  you  should 
work  closely  with  the  U.S.  Information 
Service  in  Jakarta,  Indonesia.  Programs 
must  comply  with  J-1  visa  regulations. 
The  funding  request  submitted  to  USIA 
should  not  exceed  $150,000.  Grants 
awarded  to  eligible  organizations  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  siunmary 
budget  as  well  as  a  break-down 
reflecting  both  the  administrative 
budget  and  the  program  budget  For 
better  understanding  or  further 
clarification,  applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
in  order  to  facilitate  USIA  decisions  on 
funding. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Review  Proceae 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 


and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Office  of  East  Asian  and  Pacific  Affairs 
and  the  USIA  post  overseas,  where 
appropriate.  Proposals  may  be  reviewed 
by  the  Office  of  the  General  Counsel  or 
by  other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultiual  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  mission. 

2.  Program  planning/ability  to  achieve 
program  objectives:  Detailed  agenda  and 
relevant  work  plan  should  demonstrate 
substantive  undertakings  and  logistical 
capacity.  Agenda  and  plan  should 
adihere  to  the  program  overview  and 
guidelines  described  above.  Proposals 
should  clearly  demonstrate  how  the 
institution  will  meet  the  program's 
objectives  and  plan. 

3.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linJcages. 

4.  Support  of  diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  featiu'es  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

5.  Institutional  capacity/record: 
Proposed  personnel  and  institutional 
resoiuces  should  be  adequate  and 
appropriate  to  achieve  the  program  or 
project's  goals.  Proposals  should 
demonstrate  an  institutional  record  of 
successful  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts.  The  Agency  will 
consider  the  past  performance  of  prior 
recipients  and  the  demonstrated 
potential  of  new  applicants. 


6.  Follow-on  activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA  • 
support)  which  ensures  that  USIA 
supported  programs  are  not  isolated 
events. 

7.  Project  evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

8.  Cost-effectiveness/Cost-sharing: 
The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost- 
sharing. 

9.  Value  to  U.S. -partner  country 
relations:  Proposed  projects  should 
receive  positive  assessments  by  USIA's- 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
country. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

t)ated:  April  21. 1997. 
Dell  Pandorgraat, 

Depu  ty  Associate  Director  for  Educational 
and  Cultural  Affairs. 

(FR  Doc.  97-10612  Filed  4-2»-97;  8:45  am) 
MLUNQ  CODE  taO-OI-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Associated  Haatth  ProfMsions  Review 
Subcommittee  of  the  Special  Medical 
Advisory  Group;  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  that  a  meeting  of  the 
Associated  Health  Professions  Review 
Subcommittee  of  the  Special  Medical 
Advisory  Group  will  be  held  May  12 
and  13. 1997.  This  subcommittee  is 
established  to  review  and  reconunend 
changes  in  Veterans  Health 
Administration's  (VHA)  role  and 
priorities  in  education  and  training, 
specifically  with  reference  to  the  use  of 
associated  health  professionals  in  the 
deUvery  of  healthcare.  Associated 
health  disciplines  are  defined  as  all 
healthcare  providers  other  than 
physicians.  The  meeting  on  both  days 
will  be  held  at  the  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Room  830,  Washington.  DC.  The 
meeting  will  convene  on  May  12  from 
1  p.m.  until  5  p.m.  and  on  May  13  from 
8:30  a.m.  until  approximately  3  p.m. 

On  May  12,  the  subcommittee  will 
review  sections  one  through  four  of  the 
draft  report  (Introduction,  the  Under 
Secretary  for  Health's  Vision,  Rationale 
for  Education  Programs  for  Associated 
Health  Professions,  and  Assiunptions 
Underlying  the  Committee 
Recommendations)  and  review 
information  from  professional/ 
accr^iting  organizations'  questioimaire. 
During  break-out  groups,  the 
subcommittee  will  develop  strategies  to 
resolve  the  differences  between 
emerging  themes  of  the  subcommittee 
and  responses  from  the  professional/ 
accrediting  organizations. 

On  May  13,  there  will  be  a 
presentation  and  then  group  discussion 
about  patient-focused  care  and 
associated  health  education  as  they  are 
delivered  at  Henry  Ford  Health  System 
in  Detroit,  Michigan.  During  afternoon 
break-out  groups,  preliminary  report 
recommendations  will  be  developed 
and  reported  back  to  the  subcommittee. 

The  meetings  will  be  of>en  to  the 
public.  Those  who  plan  to  attend  or 
who  have  questions  concerning  the 
meeting  should  contact  Linda  Johnson. 
Ph.D.,  R.N.,  Acting  Director,  Associated 
Health  Professions  Office  (143),  at 
202.273.8372. 

Dated:  April  16. 1997. 

By  direction  of  the  Secretary. 
Hayward  Bannwtw. 
Conunittee  Management  Officer. 
(FR  Doa  97-10563  Filed  4-23-97;  8:45  am] 
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Tlw  section  of  the  FEDERAL  REGISTER 
contains  edtahal  corrections  o(  previousiy 
puUatod  Preadenlial.  Rute.  Proposed  Rule. 
■vi  NoMoe  documents.  Ttiese  corrections  are 
prepewd  by  tie  Office  of  the  Federal 
rtegiatei.  Agency  prepared  corrections  are 
issued  as  aignad  documents  and  appear  in 
Mw  appropriate  document  categories 
!  in  the  issue. 


DB>ART1ien'  OF  COMMERCE 
MMlOHil  Oceanic  and  Atmospheric 


SOCFRPvtseO 


I  Nol  ••061417«-70ei-02;  ID. 


t  Off  West  Coast  States  and  in 
Hie  Wealsni  Pacific;  Norihom  Anchovy 


Correction 

In  rale  dociunent  97-10115, 
beginning  on  page  19042  in  the  issue  of 
Friday.  April  18. 1997  make  the 
following  collection: 


1000.513    [Conected] 

The  illustration  and  the 
accompanying  text  that  appear  on  page 
19406,  should  appear  following 
§660.513  on  page  19045. 

■LLMQCOOe  1S06-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[NO7-1-0082a;  FRL-5618-8| 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan  for  North  Dakota;  Revisions  to  the 
Air  Pollution  Control  Rules;  Delegation 
of  Auttiortty  for  Colorado  Standards  of 
PerformarKe  for  New  Stationary 
Sources 

Correction 

1.  In  the  issue  of  Wednesday, 
February  12,  1997,  on  page  6619,  in  the 
third  column,  in  the  correction  of  rule 
document  96-25469,  "§60.49 
[Corrected]'  should  read  "§60.4 
[Corrected]"  and  in  the  first  line, 
"§60.49"  should  read  "§  60.4(c)". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  91 
[FRL-5548-8] 

RIN  2O0O-AE54 

Control  of  Air  Pollution;  Rnal  Rule  for 
New  Gasoline  Spark-Ignition  Marine 
Engines;  Exemptions  for  New  Nonroad 
Compression-Ignition  Engines  at  or 
Atx)ve  37  Kilowatts  and  New  Nonroad 
Spark-Ignition  Engines  at  or  Below  19 
Kilowatts 

Correction 

In  final  rule  document  96-23063 
begiiming  on  page  52088  in  the  issue  of 
Friday,  October  4, 1996  make  the 
following  correction: 

§91.329    [CorrMrtMl] 

On  page  52124,  in  the  third  column, 
in  §  91.329(a),  in  the  fourth  and  fifth 
lines,  "1000  "^10  "C"  should  read  "1000 
»C  ±  10  "C". 

BIUJNQ  CODE  1SOfr«1-0 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDoclHl  No.  Fa^167-N-01] 

Nolle*  of  Funding  Availability;  Th« 
TradMonal  Indtan  Housing 
Davalopfnant  Prografn  Fiscal  Ysor 
1997 

MBtCf:  Office  of  the  Assistant 
Secretary  for  PubUc  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  Funding  AvailabiUty 
(NOFA)  for  fiscal  year  1997. 


Purpose.  This  notice 
announces  the  availabiUty  of  Fiscal  Year 
(FY)  1997  funding  for  the  development 
of  new  Indian  Housing  (IH)  units  and 
provides  the  appUcable  criteria, 
prooeasing  requirements  and  action 
timetable. 

Available  Funds.  $200,000,000. 

Eligible  Applicants.  All  Indian 
housing  authorities  (IHAs)  which  meet 
the  eligibiUty  requirements  specified  at 
24  CFR  950.207  are  invited  to  submit 
applications  for  Indian  Housing 
developments  in  accordance  with  the 
requiraments  of  this  NOFA. 
DATES:  Applications  must  be  physically 
received  by  the  area  Office  of  Native 
American  Programs  (ONAP),  within 
whose  jurisdiction  the  apphcant  is 
located,  on  or  before  3:00  p.m..  ONAP 
local  time,  {fune  9,  1997).  The  applicant 
shall  submit  its  application(s)  for  new 
housing  units  on  Form  HUD-52730 
with  all  supporting  docimientation 
required  by  Appendix  2. 
FOR  FmmCR  MFOfMATKM  CONTACT: 
Applicants  may  contact  the  appropriate 
areu  ONAP  for  further  information. 
Reiar  to  Appendix  1 .  for  a  complete  list 
of  ONAPs  aiid  telephone  numbers. 

SUPPLGMBn^AHY  MFORMATION: 


Act  Statement 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  the  informatioo  collection 
requirements  contained  in  these 
application  procedures  for  development 
funds  were  reviewed  by  the  Office  of 
Management  aiul  Budget  and  assigned 
OMB  control  number  2577-0130.  An 
agency  may  not  conduct  or  sponsor,  and 
a  peraon  is  not  required  to  respond  to, 
a  ooUaction  of  infcHmation  unless  the 
collection  displays  a  valid  control 
number. 


ive  Approaches 
aad  Cemmoiiity 


HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  lw^'*'"g  and  community 


development.  Economic  development, 
community  development,  public 
housing  revitalization,  homeownership. 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
welfare-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end,  the  Department  in 
recent  years  has  developled  the 
Consolidated  Planning  process  designed 
to  help  commimities  undertake  such 
approaches. 

m  this  spirit,  it  may  be  helpful  for 
applicants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOP  As  that  have 
recently  been  published  or  are  expected 
to  be  published  in  this  fiscal  year.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
eUgibility  of  applicants  and  activities, 
appUcants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's 
ConsoUdated  Plan.  While  tribes  and 
Indian  housing  authorities  are  not 
required  to  execute  a  ConsoUdated  Plan, 
comprehensive  planning  by  tribes  is 
encouraged. 

Related  NOFAs  (hat  the  Department 
has  pubUshed  are  as  follows:  the  NOFA' 
for  Emergency  Shelter  Grants  Set-Aside 
for  Indian  Tribes  and  Alaskan  Native 
Villages,  the  NOFA  for  the  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages,  and  the  NOFA  for  the 
Indian  HOME  Program.  These  three 
NOFAs  were  published  on  April  11, 
1997,  at  62  FR  17970, 17976,  and  17992, 
respectively. 

To  foster  comprehensive,  coordinated 
approaches  by  communities,  the 
E)e[>artment  intends  for  the  remainder  of 
FY  1997  to  continue  to  aleri  appUcants 
of  HUD's  NOFA  activity.  In  addition,  a 
complete  schedule  of  NOFAs  to  be 
published  during  the  fiscal  year  and 
those  already  published  appears  under 
the  HUD  Homepage  on  the  Internet, 
which  can  be  accused  at  http:// 
%vww .hud.gov.html.  Additional  steps  to 
better  coordinated  HUD's  NOFAs  are 
being  considered  for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
community's  ConsoUdated  Plan,  please 
contact  the  community  development 
office  of  your  municipal  government. 

Backgroond  Information 

A.  Changes  From  FY  1996  NOFA 

The  Indian  Housing  Development 
NOFA  for  FY  1997  is  essentiaUy  the 
same  docimient  pubUshed  Iot  the  FY 
1996  funding  cycle  with  the  following 
substantive  changes: 

1.  Submission  of  Occupancy  Data 

SulMniaaiai  requirements  are 
expanded  to  include  data  on  Indian 


Housing  units  under  management  by  an 
IHA.  Such  information  includes  total 
number  of  units,  number  of  units 
occupied,  and  number  of  vacant  units. 

2.  Special  Provision  for  Umbrella  IHAs 

UmbreUa  IHAs  (IHAs  which  serve  two 
or  more  Federally  recognized  tribes  or 
Alaska  native  villages  [herein  after 
referred  to  and  included  with  tribes]) 
may  now  choose  to  submit  either 
individual  appUcations  for  member 
tribes  or  Alaska  native  viUages  or  may 
include  several  tribes  on  one 
application.  A  tribe  may  be  included  on 
one  appUcation,  per  program  type. 
When  an  umbrella  IHA  diooses  to 
sulHnit  a  multiple  tribe  appUcation,  the 
appUcation  will  be  rated  by  combining 
rating  criteria  for  each  tribe  included  in 
the  appUcation. 

3.  Program  Coordination 

In  order  to  effectively  implement  the 
Department's  emphasis  on  place-based 
funding,  a  new  rating  criterion  has  been 
added.  Applicants  that  have 
demonstrated  coordination  with 
programs  designed  and  implemented 
through  other  tribal  or  regional 
governmental  entities  or  cooperation 
with  non-profit  groups  that  have 
reduced  the  cost  of  services  to  be 
provided;  maximized  the  effective  use 
of  grant  funds;  and/or  addressed  a  broad 
range  of  community-based  assistance 
will  receive  up  to  5  points.  To  be 
eUgible  for  the  award  of  points,  the 
appUcant  must  provide  in  its 
application  a  narrative  which  describes 
its  efforts  and  success  in  coordinating 
conununity-based  programs  and 
documentation  which  supports  the 
cooperation  and  coordination  of  the 
resources  described. 

Please  note:  In  the  implementation  of 
services,  the  rating  criteria  for  allotting 
such  services  should  not  be  disabiUty 
related  (diagnosis  specific)  or  restricted 
to  only  persons  with  disabiUties. 

4.  Guidance  Relating  to  Moderate 
Design 

A  section  has  been  added  at  n.F. 
providing  guidance  to  IHAs  in 
developing  moderate  design  standards 
for  the  development  of  new  housing. 

B.  Other  Items 

1.  Fimding  for  Replacement  Units 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies  • 

Appropriations  Act.  1997  (Pub.  L.  104- 
204).  (the  Appropriations  Act)  extends 
the  provision  removing  the  requirement 
that  an  IHA  replace  units  it  demolishes 
or  disposes  (one-for-one  replacement). 
Approval  to  demolish  or  dispose  of 
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imits  developed  under  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437c,  1437d) 
continues  to  be  governed  by  the 
requirements  of  24  CFR  950.  subpart  M, 
as  modified  by  the  Appropriations  Act 
The  Department  is  not  reserving  funds 
imder  this  NOFA  to  provide 
replacement  housing  for  units  approved 
for  demoUtion  m  disposition.  For 
approved  demoUtion  or  disposition 
applications  where  the  Department  has 
committed  to  hmding  replacement 
units,  such  applications  will  be  funded 
from  the  fund  assignment  (see  section 
I.B.)  for  the  ONAP  wherein  the  DiA 
resides  before  the  hmding  decisions  are 
made  in  response  to  this  NOFA.  Any 
IHA  with  an  approved  demoUtion/ 
disposition  pro-am  which  includes  a 
HUD  commitment  to  {vovide 
replacement  housing  must  submit  a 
completed  appUcation  per  Appendix  2 
of  this  NOFA.  This  appiication  may  be 
submitted  at  any  time — the  ONAP  will 
take  action  on  it  as  soon  as  it  is 
received. 

2.  Correction  of  Error  From  the  FY  1996 
Competition 

hi  the  FY  1996  NOFA  for  Traditional 
Indian  Housing  Development,  a 
provision  was  included  which  allowed 
IHAs  that  lost  units/funds  due  to  the 
rescission  of  new  Indian  Housing 
Development  funds  in  FY  1995  to  apply 
for  replacement  units.  An  error  was 
made  by  HUD  which  precluded  the 
Cheyeime  River  Housing  Authority 
(CRHA)  from  receiving  funding  for  units 
the  Housing  Authority  lost  due  to  the 
rescission.  This  error  may  be  corrected 
by  submittal  to  the  ONAP  of  a  request 
for  reconsideration  by  the  CRHA  prior 
to  the  date  for  submission  of 
appUcations  Usted  in  this  NOFA.  The 
ONAP  will  consider  the  requastfor 
reconsideration  as  an  eDor  under  n.E. 
below  and  process  the  request  under  the 
provisions  of  that  section. 

L  New  Derelopment 

A.  Authority 

1.  Statutory  Authority 

Sections  5  and  6,  U.S.  Housing  Act  of 
1937  (42  U.S.C.  1437c,  1437d),  as 
amended;  Section  23  U.S.  Housing  Act 
of  1937,  as  amended  by  secticm  554, 
Cranston-Gonzalez  National  Affordable 
Housing  Act;  section  7(d),  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d). 

2.  Indian  Housing  Regulations 

Indian  Housing  Development 
regulations  are  pubUshed  at  24  CFR  part 
950. 


3.  24  CFR  Part  135.  Economic 
Opportunities  for  Low  and  Very  Low 
Income  Persons 

All  appUcants  are  herein  notified  that 
the  provisions  of  section  3  of  the 
Housing  and  Uiban  Development  Act  of 
1968.  as  amoidsd,  and  the  regulations 
in  24  CFR  p>art  135  are  appUcable  to 
funding  awards  made  under  this  NOFA. 
One  of  the  purposes  of  the  assistance  is 
to  give,  to  the  greatest  extent  feasible, 
and  consistent  with  existing  Federal, 
state,  and  local  laws  and  n^ulations,  job 
training,  employment,  contracting  and 
other  economic  opportunities  to  section 
3  residents  and  section  3  business 
concerns.  IHAs  and  tribes  that  recrave 
HUD  assistance  described  in  this  part 
shall  comply  with  the  procedures  and 
requirements  of  this  part  to  the 
maximum  extent  consistent  with,  but 
not  in  derogation  of,  compUanoe  with 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b). 

B.  Development  Allocation  Amtmnt 

The  Appropriations  Act  made 
available  $200,000,000  of  budget 
authority  for  the  Indian  Housiag 
Development  program  (new  Indian 
Housing  units). 

Each  of  the  ONAP  jiirisdictions  has 
been  designated  as  the  smaUest  practical 
area  for  the  allocation  of  assistance^ 
Funds  available  for  new  units  wiU  be 
assigned  to  the  ONAPs  consistent  with 
24  CFR  791.403. 

Section  201(b)  of  the  1997 
Appropriations  Act  extends  through 
September  30. 1997.  the  1996 
Appropriations  Act  provisions 
suspending  the  one-forgone  replacement 
requirem«its  of  section  18(b)(3)  of  the 
United  States  Housing  Act  of  1937, 
Accordingly,  no  new  development 
funds  have  been  specifically  identified 
to  fund  replacements  for  imits 
demoUshed  or  disposed  of  by  IHAs. 
However,  any  unfunded  commitments 
made  in  prior  fiscal  years,  and  any 
commitments  for  replacement  units 
made  in  fiscal  year  1997  prior  to  the 
funding  decisions  made  imder  this 
NOFA  shall  be  funded  from  the  funds 
assigned  under  this  NOFA  to  that  ONAP 
prior  to  funding  new  Indian  Housing 
units. 

The  ctMnpetitive  process  described  in 
this  NOFA  will  be  used  to  select  IHA 
appUcations  to  be  funded  for  new 
Indian  Housing  units.  The  tahie  below 
indicates  the  grant  authority  available 
for  new  imits  in  FY  1997  for  the  six 
ONAPs,  inclusive  of  funds  needed  to 
meet  off-site  sewer  and  water 
requirements. 


ONAP  location 

Funds  as- 
signed 

EastenVMtoodteidB 

Somhem  Ptakia 

Northern  Plains _..„„.„„ 

Southwest 

Norttiweat  ..„ _ _.__.... 

Alaaica .„_ 

$28,109,400 
29,503,401 
22,991.801 
62.157,600 
18.148,000 
39,068300 

Toltf 

200.000,000 

C.  Eligibility  for  New  Housing  Units 

1.  Eligible  AppUcants 

All  IHAs  which  meet  the  eUgibility 
criteria  specified  at  24  CFR  950.207  are 
invited  to  submit  applications  for  new 
Indian  Housing  units. 

2.  Applications 

IHAsjnay  submit  one  appUcation  per 
program  type  (mutiial  help  and  low 
rent).  Umbrella  IHAs  maysubmit: 

a.  One  appUcation  per  program  type 
for  each  member  tribe,  or 

b.  AppUcations  which  combine 
requests  for  housing  for  multiple  tribes. 
Such  appUcations  will  be  rated  by  the 
ONAP  as  individual  appUcations 
utilizing  data  combined  for  the 
appropriate  tribes.  Under  no 
circnmstances  may  a  tribe  be  included 
on  more  than  one  appUcation,  per 
program  type. 

An  IHA  representing  a  tribe  or  tribes 
that  has  not  previously  received  housing 
assistance  imder  the  Indian  Housing 
Program  may  submit  one  appUcation  for 
a  maximum  of  15  units  (either  mutual 
help  or  low  rent)  f(»  each  previously 
unservioed  tribe. 

3.  State  Created  IHAs  for  Non-Federally 
Recognized  Tribes 

To  be  considered  responsive  to  this 
NOFA  and  to  be  included  in  the  rating 
and  ranking  of  appUcations,  state 
created  IHAs  for  nc«-Federally 
recognized  tribes  must  identify  the 
general  locaUty  where  the  proposed 
units  will  be  develo{>ed  and  certify  that 
the  proposed  area  of  development  is 
within  the  area  of  operation  of  the  IHA. 
Area  of  operation  is  defined  as  a  land 
area  with  defined  geographical 
boundaries,  which  has  a  significant 
concentr^on  of  Indian  famiUes  vdio: 

a.  Are  not  served  by  a  pubUc  housing 
authority  or  tribally-created  IHA;  and 

b.  Have  a  bona  fide  historic  presence 
or  connection  with  the  land,  as 
recognized  by  the  Federal  Government 
or  a  state. 
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D.  Development  Award  Application 
Process 

1.  Application  Due  IDate 

An  IHA  may  submit  an  application(s) 
for  new  Indian  Housing  units  at  any 
time  aiter  the  publication  date  of  this 
NOFA,  to  the  ONAP  within  whose 
jurisdiction  the  IHA  applicant  is 
located,  on  or  before  3:00  p.m.,  ONAP 
local  time,  June  9, 1997.  The 
application(s)  shall  be  submitted  on 
Form  HUD-52730  and  shall  be 
accompanied  by  all  the  legal  and 
administrative  attachments  required  by 
the  form  and  the  items  specified  in 
Appendix  2.  A  facsimile  of  the 
application  will  not  constitute  physical 
delivery. 

The  application  deadline  is  firm  as  to 
date  and  hour.  HUD  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
application  deadline.  Applicants  should 
make  early  submission  of  their  materials 
to  avoid  any  ri*k  of  loss  of  eligibility 
brought  about  by  unanticipated  delays 
or  other  delivery  related  problems. 

2.  Application  Kit 

An  application  kit  and  applicable 
forms  may  be  obtained  horn  any  ONAP 
listed  in  Appendix  1. 

3.  Submittal  of  Gimplete  Application 

Completed  applications  must  be 
submitted  to  the  ONAP, 'within  whose 
jurisdiction  the  IHA  applicant  is 
located,  at  the  address/location  listed  in 
Appendix  1. 

4.  Action  on  Application 

When  the  appUcation  is  received  by 
HUD,  a  written  notification  will  be 
provided  to  the  IHA  showing  the  date 
and  time  the  application  was  received 
in  the  ONAP.  The  ONAP  will  review 
each  application  for  completeness  and 
legal  sufficiency.  Applications  that 
contain  insufficient  information  to 
allow  the  ONAP  to  rate  and  rank  the 
application  will  be  considered  non- 
responsive  and  will  be  returned  to  the 
IHA.  After  completion  of  this  review, 
the  ONAP  will  rate  and  rank  all 
remaining  applications  received  from 
eligible  applicants.  The  ranking  will 
result  in  an  ordered  listing  of  applicants 
(see  F.2.  below). 

5.  Corrections  to  Deficient  Applications 

After  making  funding  decisions,  the 
ONAP  may  condition  approval  of  a 
grant  upon  receipt  of  items  missing  from 
responsive  applications  which  rank 
high  enough  to  be  funded.  Such  grant 
condition  may  provide  an  IHA  up  to  14 
calendar  days  to  submit  any  identified 
missing  information  in  a  form 


acceptable  to  the  ONAP.  Failure  by  the 
OiA  to  submit  requested  information 
within  the  timeframe  specified  by  the 
ONAP  will  result  in  the  withdrawal  of 
the  grant  offer. 

E.  Rating  Factors  and  Selection  Criteria 

1.  Rating  and  Ranking 

Rating  and  ranking  of  applications 
from  IHAs  for  new  Indian  Housing  units 
will  be  done  in  accordance  with  24  CFR 
950.225.  Applications  from  new  IHAs, 
or,  in  the  case  of  an  umbrella  IHA  that 
has  added  a  new  tribe,  the  application 
from  the  new  tribe,  will  receive  100 
points  (unless  the  new  tribe  is  included 
on  a  multiple  tribe  application  with  a 
tribe  that  has  previously  received 
funding).  If  an  IHA  that  serves  more 
than  one  tribal  government,  or,  in  the 
case  of  Alaska,  more  than  one  village, 
submits  applications  for  housing  units 
in  several  of  the  communities,  each 
application  will  be  treated  separately, 
for  purposes  of  the  number  of  points 
awarded.  Applications  from  umbrella 
IHAs  which  contain  multiple  tribes  on 
one  application  will  be  evaluated  by 
combining  data  for  each  tribe/village 
included  in  the  application.  An 
umbrella  IHA  submitting  an  application 
for  a  new  tribe  along  with  the  tribes  that 
have  been  previously  funded  will  not 
automatically  receive  100  points  ^but 
will  be  evaluated  on  combined  data 
from  each  tribe/village  included  in  the 
application. 

Newly  created  IHAs  for  tribes  which 
have  previously  received  housing  units 
under  an  umbrella  IHA  shall  not  be 
•Mrarded  100  points  but  scored  as  an 
established  IHA  utilizing  the  best 
available  data  relevant  to  the  tribe's 
housing  program.  For  each  ONAP 
jurisdiction,  the  rankings  will  be  based 
on  awarding  points  to  each  application 
for  the  following  categories  in 
accordance  with  the  table  of  maximum 
points  available  per  category  by  ONAP 
jurisdictional  area  (see  h.  below): 

a.  The  relative  unmet  IHA  need  for 
housing  units  compared  to  the  other 
eligible  applications  for  that  program 
type  (i.e.,  low  rent  (LR)  or  mutual  help 
(MH)|,  based  on  IHA  waiting  lists  and 
the  total  number  of  units  in 
management  and  in  the  development 
pipeline.  There  should  be  a  separate 
waiting  list  for  each  program  type.  This 
need  will  be  measured  for  each  program 
type  by  dividing  the  number  of  families 
on  the  waiting  Ust,  by  the  IHA's  total 
niunber  of  units  in  management  and 
under  development.  If  the  result  of  this 
division  is  greater  than  1.00,  the 
maximum  points  for  this  category  shall 
be  awarded.  Otherwise,  the  result  of  this 
division  shall  be  multiplied  by  the 


maximum  possible  points  available.  If 
the  DiA  has  500  or  more  families  on  the 
waiting  list,  it  is  awarded  the  maximum 
points  available  for  the  category.  If 
questions  arise  regarding  the  veracity  of 
information  on  a  waiting  list,  an  ONAP 
may  request  an  applicant  to  submit 
documentation  supporting  waiting  list 
numbers,  or  may  visit  the  IHA  and 
review  documentation  maintained  by 
the  IHA. 

b.  The  relative  IHA  occupancy  rate 
compared  to  the  occupancy  rates  of 
other  eligible  IHA  applications  for  that 
program  type.  The  occupancy  rate  for  an 
IHA  shall  be  derived  from  Indian 
Housing  data  supplied  by  the  IHA  to 
HUD  with  the  application  for  housing. 
Such  data  shall  include,  by  program 
type:  total  number  of  units  in 
management  (include  homeownership 
units  which  are  paid  off  but  not 
conveyed);  total  number  of  occupied 
units;  and  the  total  number  of  vacant 
units  as  of  September  30, 1996.  For  all 
IHA  projects  in  management,  the  total 
number  of  units  occupied  is  divided  by 
the  total  number  of  units  available, 
multiplied  by  100.  This  occupancy  rate 
for  an  IHA  will  then  be  divided  by  the 
highest  occupancy  rate  of  any  IHA 
(never  to  exceed  97%,  in  any  event), 
and  this  ratio  shall  be  multiplied  by  the 
maximum  points  available  for  the 
category  to  calculate  an  IHA's  points  for 
this  category.  An  existing  IHA  that  is 
applying  for  a  previously  unfunded 
program  type  will  be  awerded  a  score 
equal  to  the  highest  rated  score  for  this 
factor  in  the  ONAP  jurisdiction 
competition.  A  newly  created  IHA  for  a 
tribe  which  previously  received  housing 
units  under  an  umbrella  IHA  shall  be 
awarded  a  score  based  on  the  units 
within  such  tribe's  jurisdiction  whether 
or  not  the  ownership  and  management 
of  such  units  have  been  transferred  to 
the  newly  created  IHA. 

c.  Length  of  time  since  the  last  new 
Indian  Housing  Development  grant  was 
approved.  Two  points  will  be  awarded 
for  each  year  since  the  last  grant  award 
up  to  and  including  FY  1995,  up  to  the 
maximum  points  available  under  this 
category.  A  newly  created  IHA  for  a 
tribe  which  previously  received  housing 
units  under  an  umbrella  IHA  shall  be 
awarded  a  score  based  on  the  last  new 
Indian  Housing  Development  grant 
approved  within  such  tribe's 
jurisdiction.  Units  received  for 
demolition  or  disposition  purposes  will 
not  be  counted  for  rating  and  ranking 
purposes  for  new  Indian  Housing  units 
in  FY  1997.  For  units  awarded  in  FY 
1996  due  to  the  recision  in  FY  1995,  the 
FY  1996  approval  date  will  not  be  used; 
instead  the  latest  approval  date  for  the 
project  or  projects  rescinded  will  b^ 
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used  to  determine  the  last  project 
approval  date. 

a.  Current  IHA  development  and 
physical  improvements  activity.  This 
factor  evaluates  the  IHA's  performance 
during  the  past  24  months  in  developing 
new  housing  or  maintaining/improving 
current  housing.  The  ONAP  will 
evaluate  the  IHA's  performance  in  these 
areas  and  will  award  points  based  upon: 

(i)  Compliance  with  the  requirements 
specified  under  24  CFR  950.207(b); 

(ii)  Compliance  with  Comprehensive 
Grant/modernization  implementation 
schedules; 

(iii)  Effectiveness  of  maintenance 
policies  and  procedures  in  protecting 
physical  assets  of  the  IHA; 

(iv)  Effectiveness  of  the  IHA's 
development  and  physical 
improvements  contract  administration. 

(v)  Access  for  people  with  disabilities: 

(a)  Compliance  with  504  of  the 
Rehabilitation  Act  of  1973  including 
structural  access  and  integration  of  the 
housing  within  the  larger  community. 

(b)  Efforts  made  by  the  IHA  to 
incorporate  the  standards  for 
"visitability"  in  all  units  (construction 
and  renovation.) 

The  ONAP  will  prepare  written 
support  for  the  number  of  points 
awarded  which  will  be  available  to  the 


IHA  upon  request.  The  ONAP  shall  take 
into  consideration  any  unforeseen 
events  such  as  natural  disasters  or  other 
factors  that  may  have  precluded  the  IHA 
frx)m  meeting  the  criteria  for  this  factor. 
The  maximum  points  available  for  this 
category  are  listed  in  the  table  under  h. 
below.  A  newly  created  IHA  for  a  tribe 
which  previously  received  housing 
units  under  an  umbrella  IHA  shall  be 
awarded  a  score  based  on  the  IHA's  plan 
for  developing  and  maintaining  the 
units. 

e.  A  bonus  of  up  to  5  points  will  be 
awarded  to  any  application  where  the 
applicant  clearly  demonstrates: 

(i)  Pre-planning  of  activities  (detailed 
in  chapters  1  through  4  of  the  Indian 
Housing  Development  Guide,  7450.1  G, 
issued  July  31, 1996)  which  includes 
site  selection  and  coordination  with 
other  funding  agencies,  utility 
companies,  and  tribal  departments,  or 

(ii)  That  the  applicant  nas  identified 
and  selected  sites  for  the  development 
which  result  in  savings  of  not  less  than 
5  percent  of  the  proposed  development 
cost  frt>m  using  existing  utility  systems, 
pre-developed  subdivision  sites,  or 
other  items  documented  by  the 
applicant,  or 

Ciii)  Iimovative  approaches  to 
development  or  financing  which  will 


significandy  reduce  the  delivery  time  of 
housing  or  expand  the  number  of 
houses  developed  without  reducing 
quality. 

I.  Program  Coordination.  Applicants 
that  have  demonstrated  coorttination 
with  programs  designed  and 
implemented  through  other  tribal  or 
regional  governmental  entities  or 
cooperation  with  non-profit  groups  that 
has  reduced  the  cost  of  services  to  be 
provided;  maximized  the  effective  use 
of  grant  funds;  and/or  addressed  a  broad 
range  of  community-based  assistance 
will  receive  up  to  5  points.  To  be 
eligible  for  the  award  of  points,  the 
applicant  must  provide  in  its 
application  a  narrative  which  describes 
its  efforts  and  success  in  coordinating 
community  based  programs  and 
documentation  which  supports  the 
cooperation  and  coordination  of  the 
resources  described. 

g.  Computation.  Scores  for  ranking 
shall  be  carried  out  to  two  decimal 
places  (xxjcx). 

h.  Points  available  for  each  rating 
category.  The  following  table  reflects  the 
maximum  points  available  for  each 
category  for  each  of  the  ONAP 
jurisdictional  areas: 


PONTs  Awarded  for  Rating  Factors 

(a) 
Need« 

Occupancy 

(c) 
Time 

(«fl 
WorWoad 

Eastern/Woodlands  „... 

30 
35 
25 
40 
10 
40 

20 
10 
10 
20 
10 
20 

20 
29 
20 
20 
20 
20 

30 

Southern  Plains  

X 

Norttwm  Plains „ 

Southwes* -. 

Northwest „............j...„... 

Alaska  __ 

>•••••■•••■»■■>■»>«*>•>••»•••••■••••••■••■•■••••> 

45 
20 
80 
20 

..  - 

F.  Selection  Criteria 

1.  The  ranking  process  will  produce  an  ordered  list  of  IHA  applications  by  ONAP  jurisdiction  that  may  receive 
funding.  The  order  is  established  by  the  total  number  of  points  the  application  received  in  the  rating  process.  If  any 
funds  remain  after  the  initial  funding  cycle- within  the  ONAP  jurisdiction,  the  fimds  will  be  provided  to  more  fully 
fund  applications  that  were  reduced  due  to  the  Units  Award  table  shovra  below.  (Note:  in  those  cases  where  applications 
have  already  been  approved  for  demolition  or  disposition,  funds  Mrill  be  provided  before  the  funding  decisions  are 
made  under  this  NOFA.) 

2.  The  number  of  units  awarded  shall  be  based  upon  the  following  table  to  ensure  a  m(»e  equitable  distribution 
and  meaningful  competition  based  on  need.  Exceptions  to  the  mairiTTinin  number  of  units  awarded  based  on  the  table 
may  be  made  and  approved  by  the  ONAP  Administrator  for  the  following  reasons:  1.  Equalization  of  units  awarded 
to  IHAs  with  similar  scores  2.  adjustments  to  assure  the  award  of  reasonably  sized  projects  to  all  IHAs  above  a  minimum 
score  determined  by  the  ONAP. 


Waiting  Rst  by  program  type 

Eastem/Wood- 
lands 

Southern 
Plains 

Northern 
Plains 

Soulliwsat 

Nmliiwssl 

Aiastta 

1 ,000  and  above „ 

750  to  990 

110 
86 
66 
SO 
40 
35 
25 

SO 
SO 
SO 
40 
30 
20 
10 

20 
20 
20 
20 
20 
20 
20 

240 
160 
120 
80 
80 
40 
25 

5 
5 
25 
20 
15 
10 
5 

20 
20 

500  to  748 

400  to  400 „ 

300  to  390 

200  to  299 

190  and  fewer  „„ _ 

20 

ao 
ao 

20 

20 
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3.  Tie  breaker.  In  the  case  of  ties, 
priority  will  be  given  to  the  application 
that  has  the  highest  scoring  under  the 
Current  IHA  development  and  physical 
imfuvvements  activity  rating  criterion 
aE.l.d.). 

U.  other  MalHVB 

A.  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A,  published  on  April  1, 
1996  (61  FR  1448),  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14,  1992.  HUD  published,  at  57 
FR  1942,  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  pwriod 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  IS.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Fedo^  RegistBr  notice  of 
all  recipients  of  HUD  assistance 
awardeid  on  a  competitive  basis. 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  %vith  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

B.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act, 
codified  as  24  CFR  part  4,  applies  to  the 


funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  part 
4  from  providing  advance  information 
to  any  person  (other  than  persons 
authorized  to  receive  such  information) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  (202)  708- 
3815  (voice),  (202)  708-1112  (TTY). 
(These  are  not  toll-free  niunbers.)  For 
HUD  employees  who  have  specific 
program  questions,  the  employee  should 
contact  the  appropriate  Field  Office 
Counsel  or  Headquarters  Counsel  for  the 
program  to  which  the  question  pertains. 

C.  Lobbying 

Section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  hereafter  referred  to 
as  the  "Byrd  Amendment,"  prohibits 
grantees  from  using  any  federally 
appropriated  funds  to  influence  federal 
employees,  members  of  Congress,  and 
concessional  staff  regarding  specific 
grants  or  contracts.  The  Department  has 
determined  that  the  requirements  of  the 
Byrd  Amendment  do  not  apply  to  IHAs 
established  by  a  tribal  government 
exercising  its  sovereign  powers  with 
respect  to  expenditures  specifically 
permitted  by  other  Federal  law.  The 
Byrd  Amendment  requires  all  IHAs 
established  under  state  law  to  submit 
the  following  documents  for 
applications  for  grants  exceeding 
$100,000. 

Certification.  A  certification  that  no 
federally  appropriated  funds  will  be 
used  for  lobbying  purposes.  The 
certification  shall  be  submitted  on  the 
Form  entitled  "Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements." 

Disclosure  ^xument.  A  document 
disclosing  any  lobbying  activities  (on 
Standard  Form — LLL,  "Disclosure  of 
Lobbying  Activities")  where  any  funds 
other  than  fsderally  appropriated  funds 
will  be  or  have  been  UMd  to  influence 
federal  employees,  members  of 
Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 

D.  Conversions 

During  the  first  24  months  after 
Program  Reservation,  project  conversion 


between  program  type  (LR  or  MH)  may 
only  be  approved  by  HUD  where: 

1.  An  IHA  submitted  projects  for 
mutual  help  (MH)  and  low  rent  (LR), 
each  scored  high  enough  to  be  funded, 
and  the  IHA  has  the  waiting  list  to 
support  the  conversion,  or 

2.  If  only  one  application  was 
submitted  and  approved,  the 
application  upon  re-ranking  in  the  other 
program  has  to  score  at  least  0.01  higher 
than  the  number  of  points  achieved  by 
the  highest  rated  application  bom  any 
IHA  which  was  not  funded.  If  neither 
circumstance  exists,  the  request  to 
convert  will  not  be  approved. 

E.  Errors  in  Ranking  and  Rating  Fiscal 
Year  1996 

1.  Errors  made  by  an  ONAP  during 
the  1996  fiscal  year  rating  and  ranking 
that  resulted  in  a  change  of  rank  order 
detrimental  to  an  IHA  may  be  corrected 
as  follows: 

a.  The  ONAP  will  construct  a 
hypothetical  distribution  that  would 
have  existed  if  the  error  had  not  been 
made,  and 

b.  The  ONAP  will  determine  what  the 
unit  award/funding  would  have  been  for 
the  IHA  subject  to  the  funds  that  were 
available  at  the  time. 

2.  Remedial  action  will  be  taken  for 
errors  made  by  an  ONAP  as  follows: 

a.  The  ONAP  will  deduct  any  funds 
needed  from  the  FY  1997  fair  share 
assigned  to  that  ONAP  before  any  FY 
1997  rating  and  rankings  are  completed. 

b.  A  correction  of  an  error  for  an  IHA 
will  not  adversely  affect  the  IHA 
participation  in  the  FY  1997  rating  and 
ranking  process.  The  IHA's  application 
will  be  rated  and  ranked  on  the  same 
basis  as  other  applications  and  as  if  no 
error  was  made. 

F.  Moderate  Design 

Housing  developed  under  the  Indian 
Housing  Program  is  subject  to  24  CFR 
950.255(c)  which  requires  IHAs  to  select 
a  moderate  design  standard.  The 
definition  of  moderate  design  will  vary 
between  marketplaces:  however,  in 
adopting  design  standards,  IHAs  are  to 
be  guided  by  the  following:  Moderate 
design  under  the  Indian  Housing 
Program  will  result  in  a  housing  unit  of 
a  size  and  with  amenities  consistent 
%vith  housing  offered  for  sale  in  the 
general  geographic  area  of  the  IHA's 
jurisdiction  to  buyers  who  are  either 
first  time  homebuyers  or  who  are  at  or 
below  the  median  income  for  the  area. 
Additionally,  houses  developed  shall  be 
of  a  consistent  square  footage  and  with 
amenities  of  like  sized  (number  of 
bedrooms)  units  within  the  project.  The 
cost  to  design  and  construct  individual 
homes  in  any  project  may  not  deviate 


Federal  Regfater  /  Vol.  62.  No.  79  /  Thursday,  April  24.  1997  /  Notices 


20073 


man  than  10  percent  from  the  average 
cost  of  a  home  in  the  same  development 
without  approval  from  HUD.  Any  such 
approval  will  be  based  on  site  costs, 
special  disability  related  accessories  or 
for  costs  beyond  the  control  of  the  IHA. 
Approval  will  not  be  granted  if  there  are 
unnecessary  design  features. 
Notwithstanding  the  moderate  design 
standard  adopted  by  the  IHA,  houses 
developed  under  this  NOFA  must 
comply  with  the  total  development  cost 
(TDC)  limitations  published 
periodically  by  HUD.  The  most  recent 
TDC  limitations  were  provided  by 
Notice  PIH  96-26  (HUD)  issued  on  May 
15. 1996. 

G.  Environment 

This  NOFA  provides  funding  imder, 
and  does  not  alter  environmental 
requirements  of  24  CFR  part  950,  a 
regulation  that  was  previously 
published  in  the  Federal  Register,  and 
this  NOFA  specifically  refers  below  to 
the  environmental  review  provisions  of 
part  950.  Therefore,  in  accordance  with 
24  CFR  50.19(c)(5),  the  issuance  of  this 
NOFA  is  categorically  excluded  from 
preparation  of  a  Finding  of  No 
Significant  Impact  under  the  National 


Environmental  PoUcy  Act  of  1969  (42 
U.S.C  4321). 

For  individual  development  projects, 
the  IHA  must  comply  with  the 
environmental  review  procedures  in  24 
CFR  part  58,  including  the  limitation  in 
section  58.22  on  committing  or 
expending  funds  before  environmental 
clearance,  in  accordance  with  24  CFR 
950.247  and  950.120(a). 

H.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  "federahsm  implications"  because 
it  does  not  have  substantial  direct 
effects  on  the  States  (including  their 
poUtical  subdivisions),  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  This  NOFA  only 
announces  the  availability  of  FY  1997 
funding  for  the  development  of  new 
Indian  Housing  units  and  provides  the 
apphcable  criteria,  processing 
requirements  and  action  timetable. 

/.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 

Appendix  1 


Order  12606,  the  Family,  has 
determined  that  this  NOFA  has 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being  only  to  the  extent  that  the 
selected  IHA  applications  will  fund  new 
Indian  Housing  units.  Since  the 
potential  impact  on  the  family  is 
considered  beneficial,  no  further  review 
under  the  Order  is  necessary. 

/.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.850 

K.  Other  Federal  Requirements 

In  order  to  be  eligible  for  funding, 
activities  must  be  in  compUance  with 
Section  504  of  the  RehabiUtation  Act  of 
1973  and  implementing  regulations  at 
24  CFR  8,  Fair  Housing  Act  and 
implementing  regulation?  and  the 
Americans  with  Disabilities  Act  (ADA), 
as  applicable. 

Dated:  April  14. 1997. 

KaviBE.  MarduDaii, 

Acting  Assistant  Secretary  for  Publk  and 
Indian  Housing. 


Tribes  &  IHAs  location 


East  of  the  Mtesissippi  River  Ondudkig  afl  of  Mirmesola)  and  Iowa:  Mo- 
hammed Rahmah  e-mail:  mohammed_m._rahmah@hud.gov. 


Louisiana.  Missouri.  Kansas,  Oldahoma,  and  Texas  except  for  Ysieta 
del  Sur  Sherry  Hunt  e-rnait:  sherTy_c._hunl#hud.gov. 

Ck>lorado,  Montana.  Nebraska,  North  Dakota,  South  Dakota,  Utah  and 
Wyoming:  Ann  Roman  e-mail:  carol_a._roman@hodgov. 

Arizona.   CaHfomia.   and   Nevada:   Baibara  Byestewa  e-mail:   bar- 
bara_a._byestewa@hud.gov. 


New  Mexico  and  Ysieta  del  Sur  in  Texas:  Johnny  Cata  e-mail:  john- 
ny_j._cata@hud.gov. 

Idaho,     Oregon    and    Washington:     Dan    Gough    e-mail:    dwv 
iel_gough@hud.gov. 

Alaska:  Donna  Harltey  e-mail:  donrtti_haftJey@hud.gov 


ONAP  addresses 


EasterrVWoodtends  Office  of  Native  American  Programs,  5P.  Metcalte 
Federal  BuikSng,  77  West  Jackson  Boulevard.  Chicago.  IMnois 
60604-3507,  (312)  886-4532  or  (800)  735-3239,  TTY  Nunnbers:  1- 
800-927-9275  or  312-886-3741. 

Southern  Plains  Office  of  Native  American  Programs,  6.IPI,  500  W. 
Main,  Suite  400,  Oklahoma  City,  OkWwma  73102,  (405)  553-7545, 
TTY  Numbers:  (406)  231-4181  or  (405)  231-4891. 

Northern  Plains  Office  of  Native  American  Programs.  8P.  Frst  Inter- 
state Tower  North,  633  17th  Street,  Denver,  Co  80202-3607,  (303) 
672-5465,  TTY  Nurrter  (303)  672-6248. 

Southwest  Office  of  Native  American  Programs,  9EPtD,  Two  Arizona 
Center.  400  North  Rflh  Street.  Suite  1650,  Phoenix,  Arizona  85004- 
2361.  (602)  379-4143,  TTY  Number  (602)  379-4461, 

or 

Atxjquerque  Division  of  Native  American  Programs.  9EPIDI,  Al)uquer- 
que  Plaza.  201  3rd  Sfreet.  N.W.  Suite  1830,  Alxjquerque,  New  Mex- 
ico 87102-3368,  (505)  766-1372.  TTY  Number  None. 

Northwest  Office  of  Native  American  Programs,  10PI,  909  First  Ave- 
nue, Suite  300.  Seattle,  Washington  96104-1000,  (206)  220-6273. 
TTY  Number  (206)  220-5185. 

Alaska  Office  of  Native  American  Programs.  10.1PI.  949  East  36th  Av- 
enue, Suite  401.  Anchorage,  Alaska  99508-4399.  (907)  271-4625, 
TTY  Number  (907)  271-4328. 


Appendix  2— New  Indian  Housing 
DevelopBant  Application  Sulimiasioii 
dMcklist 

Note:  Certain  submission  requirements 
listed  on  the  following  checklist  are  included 
on  the  application  fomi  HUD-52730.  It  is  the 
responsibility  of  the  IHA  to  assure  that  all 
submission  requirements  of  the  checklist  are 
met  whether  through  the  appUcatioa  form  or 
by  separate  submittal: 


1.  AppUcation  Form  HUD-52730: 

Complete  appUcation  on  F(Mm  HUD- 

52730  (5/94). 
Attach  all  exhibits  and  tables  as 

required. 

2.  IHA  Reaolution(s):  each  application 
must  be  accompanied  by  an  IHA  Resolution 
which  contains  the  follo««ring: 


A  statement  that  authorizes  the 

submission  of  the  application  for  units. 

A  statement  explaining  how  solid  waste 

disposal  for  the  proposed  development 
will  be  addressed. 

A  statement  regarding  the  planned 

access  to  public  utility  services  and  a 
listing  of  any  official  commitment(s]  for 
these  utility  services  for  the  development 
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The  IHA  Resolution  must  advise  HUD 

of  any  peisons  %irith  a  pecuniary  interest  in 
,      the  proposed  development.  Persons  with  a 
pecuniary  interest  in  the  development 
shall  include  but  not  be  limited  to  any 
developers,  contractors,  and  consultants 
involved  in  the  application,  planning, 
construction,  or  implementation  of  the 
development.  (During  the  period  when  an 
application  is  pending  or  assistance  is 
being  provided,  the  applicant  shall  update 
the  disclosure  required  within  thirty  days 
of  any  substantial  change.) 

3.  Certifications:  Each  application  must 
contain  the  following  certifications  provided 
by  the  Executive  Director  on  IHA  letterhead, 
in  addition  to  the  certifications  included  on 
Form  HUI>-52730  (5/94). 

Certification  Regarding  Drug-Free 

Workplace  Requirements  as  directed  by  24 
CFR  24.630(b). 

Certification  that  the  IHA  has  complied 

with  all  requirements  of  24  CFR  Part  135, 
%irfaich  implements  Section  3  of  the  HUD 
Act'of  1968,  as  amended. 

Certification  that  the  IHA  has  complied 

with  Section  504  of  the  Rehabilitation  Act 
of  1973.  the  Americans  with  Disabilities 
Act  and  the  Indian  Civil  Rights  Act  or  Fair 
Housing  Act,  as  applicable. 

4.  Letters:  Each  IHA  application  must  be 
accompanied  by  a  letter  of  support  signed  by 
the  CEO  of  the  general  local  government 
indicating: 

Support  for  the  proposed  application 

and  development. 

Support  for  the  IHA's  intent  to  apply 

for  planning  funds  for  the  development. 

Where  applicable,  assurance  to  HUD 

that  access  road  needs  will  be  identified  by 
Tribal  Resolution  (with  BLA  concurrence) 
and  entered  on  the  BLA  Indian  Reservation 
Roads  prioritization  schedule  used  by  BLA 
for  resource  allocation  (25  CFR  part  170: 57 
BLAM  4  and  Supplement  4). 


Acknowledgement  that  there  is  a  need 

for  the  housing  assistance  applied  for  that 
is  not  being  met  by  private  enterprise. 

Assurance  that  there  are,  or  will  be 

available,  public  facilities  and  services 
adequate  to  serve  the  proposed  housing.  (If 
available,  Tribal  support  is  evidenced  by 
attached  letters  from  various  organizations 
that  will  provide  utilities  and  services  to 
the  proposed  housing  units.) 

5.  Supporting  Documentation:  Each 
application  must  be  accompanied  by  the 
following  supporting  documentation: 

Disclosure  of  additional  assistance  from 

other  sources  that  will  be  used  in 
association  with  the  project  for  which  the 
applicant  is  seeking  assistance. 

Statement  specifying  the  number  of 

eligible  applicant  families  by  program  type 
(LR  or  MH).  The  statement  must  be 
supported  by  a  sufficient  number  of 
current  applications  from  eligible  fomilies 
maintained  by  the  IHA. 

A  table  reflecting  by  program  type:  the 

total  number  of  units  in  management 
(include  homeownership  units  which  are 
paid  off  but  not  conveyed),  number  of  units 
occupied,  and  the  number  of  vacant  units 
as  of  September  30,  1996. 

6.  Items  That  Should  be  Submitted,  If  Not 
Previously  Submitted: 

Certified  Copy  of  the  Transcript  of 

Proceedings  containing  the  IHA  Resolution 
pursuant  to  which  the  Application  is  being 
made. 

IHA  Organization  Transcript  or  General 

Certificate. 

Tribal  Ordinance 

7.  Optional  Items: 

Cooperation  Agreements.  Where  the 

provisions  of  the  necessary  local 
government  cooperation  are  not  contained 
in  the  ordinance  or  other  enactment 
creating  the  IHA,  the  IHA  is  required  to 
execute  a  cooperation  agreement(s)  for  the 
location  involved,  which  is  sufficient  to 


cover  the  number  of  units  in  the 
application.  The  cooperation  agreement 
may  be  submitted  with  the  application  but 
shall  be  submitted  before  HUD  may  enter 
into  an  Annual  Contributions  Contract  (or 
amendment  thereto)  for  funds  in  excess  of 
planning  needs  of  the  project. 

8.  Force  Accoimt  To  enable  the  Field 
Office  of  Native  American  Programs  to  make 
an  initial  determination  of  the  viability  of  the 
proposal,  there  are  additional  submission 
requirements  for  the  application,  including: 

IHA  justification  for  HUD  approval  of 

the  force  account  method,  pursuant  to  24 

CFR  950.215(b). 
IHA  or  Tribal  resolution  agreeing  to 

cover  any  costs  in  excess  of  the  HUD- 

approved  estimated  construction  cost. 
Evidence  that  either  the  IHA  or  Tribe 

has  the  resources  to  cover  such  excess 

costs. 
An  action  plan  as  outlined  in  the  Indian 

Housing  Development  Guidebook,  Chapter 

11.  Section  11-4,  page  11-6. 

9.  Special  submittal  requirements  for  state 
created*  IHAs  for  non-Federally  recognized 
tribes: 

Certification,  signed  by  the  Chairman  of 

the  IHA  Board  of  Commissioners  stating 
that  sites  selected  or  to  be  selected  are 
within  the  IHA's  area  of  operation. 

Supporting  documentation  including 

maps,  state  laws  and  local  ordinances,  and 
other  relevant  information  which 
documents  the  IHA's  area  of  operation,  i.e., 
defined  geographic  boundaries  which  have 
a  significant  concentration  of  Indian 
families  who  are  not  eligible  to  be  served 
by  a  public  housing  authority  or  tribally 
created  IHA  and  have  a  bona  fide  historic 
presence  or  connection  with  the  land,  as 
recognized  by  the  Federal  Government  or 
estate. 

(FR  Doc.  97-1CS39  Filed  4-23-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION       SUPPtaOITARY  INFOBMATION: 


Federal  Avtation  Administration 


14  CFR  Part  91 

poctot  No.  28831;  Special 
Regulation  (SFAR)  No.  79] 

RIN2120-AQa4 


Federal  AvMlon 


Prohibition  Against  Certain  Rights 
Within  the  Right  Information  Region  of 
the  Democratic  People's  Republic  of 
Korea  (DPRK) 

AGOICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


This  action  prohibits  certain 
flight  operations  within  the  airspace 
controlled  by  the  Democratic  People's 
Republic  of  Korea  (DPRK)  by  any  United 
States  air  carrier  or  commercial 
operator  by  any  person  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA,  except  such  persons 
operating  U.S.-registered  aircraft  for  a 
foreign  air  carrier  or  by  an  operator 
using  an  aircraft  registered  in  the  United 
States  unless  the  operator  of  such 
aircraft  is  a  foreign  air  carrier.  The 
DPRK  is  opening  its  airspace  to  routine 
international  overflights.  On  April  7, 
1997,  the  U.S.  Government  lifted  its 
prohibition  on  the  payment  of  overflight 
fees  to  the  DPRK,  efiiectively  opening 
the  airspace  to  U.S.  operators.  However, 
pending  the  resolution  of  outstanding 
questions  related  to  safety  of  flight 
operations  in  the  area,  the  FAA  will 
maintain  a  prohibition  on  certain  flight 
operations  within  the  Pyongyang  Flight 
Information  Region  (FIR).  The 
combination  of  the  DPRK's  military 
capabilities,  rules  of  engagement,  and 
inexperience  in  managing  international 
civil  aircraft  poses  a  threat  to  civil 
aircraft  in  certain  areas  of  the 
Pyongyang  FIR  As  a  result,  the  FAA  is 
prohibiting  certain  flight  operations  in 
the  Pyongyang  FIR.  The  FAA  will 
consider  authorizing  U.S.  flight 
operations  east  of  132  degrees  east 
longitude  following  the  review  of 
applicable  safety  information  received 
from  the  DPRK  and  an  FAA 
determination  that  the  proper  level  of 
safety  for  the  overfUghts  can  be  assured. 
OATEi:  This  SFAR  is  effective  April  18, 
1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Patricia  Lane,  Airspace  and  Air  Traffic 
Law  Branch.  ACC-230.  or  Marie  W. 
Bury,  International  Affairs  and  Legal 
Policy  Staff,  AGC-7,  Office  of  the  Chief 
Counsel.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephooe:  (202)  267-3515. 


Availability  of  Document 

An  electronic  copy  of  this  document 
may  be  dovmloeded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  70S-321-3339),  the 
Federal  Register't  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  800- 
FAA-ARAC). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  webpage  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  SFAR  number  or  docket 
number  of  this  document. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rules  shovdd 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  that  describe  the  application 
procedure. 

Background 

The  DPRK  is  opening  its  airspace  to 
routine  international  overflights.  The 
Office  of  Foreign  Assets  Control 
(OF AC),  Department  of  Treasury,  had 
prohibited  the  payment  of  overflight 
fees  to  the  DPRK,  effectively  closing 
DPRK  airspace  to  U.S.  operators.  On 
April  7,  1997,  the  U.S.  government 
lifted  the  prohibition  against  the 
payment  of  overflight  fees  to  the  DPRK. 
However,  because  of  the  following 
concerns,  the  FAA  has  determined  that 
immediate  action  is  necessary  to 
prohibit  certain  flight  operations  widiin 
DPRK  airsijace. 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  for  the 
safety  of  U.S.-registered  aircraft  and  U.S. 
operators  throughout  the  world.  Section 
40101(d)(1)  of  Title  49,  United  States 
Code,  requires  the  Administrator  of  the 
FAA  to  consider  the  regulation  of  air 
commerce  in  a  manner  that  best 
promotes  safety  and  fulfills  the 
requirements  of  national  security  as 
being  in  the  public  interest.  Section 
44701(a)  of  Tide  49,  United  States  Code, 
provides  the  FAA  with  broad  authority 
to  carry  out  this  policy  by  prescribing 


regulations  governing  the  practices, 
methods,  and  procedures  necessary  to 
ensure  safety  in  air  commerce. 

In  the  exercise  of  these  statutory 
responsibilities,  the  FAA  has 
determined  that  the  combination  of 
various  factors  in  the  DPRK  poses  a 
potential  threat  to  civil  aircraft  flying 
through  the  Pyongyang  FIR.  Tensions  on 
the  Korean  peninsula  occasionally  run 
high,  and  as  a  result  the  DPRK 
maintains  a  high  state  of  military 
readiness.  The  DPRK  military  has 
emphasized  the  air  defense  of  the 
Korean  demilitarized  zone  (DN4Z)  and  of 
areas  further  removed  from  the  DMZ, 
particularly  the  capital  city,  Pyongyang. 
The  DPRK  air  defense  system  includes 
modem  surface-to-air  missile  systems 
and  interceptor  aircraft  capable  of 
engaging  aircraft  at  cruising  altitudes. 
The  FAA  has  been  unable  to  determine 
the  current  level  of  coordination  and 
cooperation  between  civil  air  traffic 
authorities  and  air  defense  commanders 
for  civil  aircraft  overflights,  including 
military  rules  of  engagement  if  an 
aircraft  strays  from  its  assigned  flight 
route.  Any  lack  of  coordination  presents 
a  risk  that  civil  aircraft  operating  in  the 
Pyongyang  FIR  west  of  132  degrees  east 
longitude  could  be  misidentified  as  a 
threat  by  die  DPRK. 

Given  the  DPRK's  air  defense 
capabilities,  including  its  rules  of 
engagement  and  limited  capability  to 
distinguish  between  military  and  civil 
aircraft,  the  FAA  has  determined  that 
civil  aircraft  operating  in  the  Pyongyang 
FIR  west  of  132  degrees  east  longitude 
could  be  misidentified  and 
inadvertenUy  engaged  by  the  DPRK. 
This  potential  threat  justifies  the 
imposition  of  certain  measures  on  U.S. 
flight  operations  to  ensure  the  safety  of 
U.S.-registered  aircraft  and  operators 
considering  flight  operations  in  the 
Pyongyang  FIR  west  of  132  degrees  east 
longitude. 

Further,  since  the  FAA  has  not  yet 
reviewed  all  applicable  safety 
information  provided  by  the  DPRK  and 
necessary  for  operators  to  meet 
international  safety  standards 
prescribed  by  the  International  Civil 
Aviation  Organization,  it  has  not 
determined  that  the  proper  level  of 
operational  overflight  safety  can  be 
assured  east  of  132  degrees  east 
longitude.  Remaining  issues  for  review 
include  diffiarences  from  ICAO 
standards,  if  any;  search  and  rescue 
capabilities  and  procedures;  DPRK 
military  pilot  training  in  the  proper  civil 
aircraft  intercept  procedures;  and 
communications  links  other  than  air- 
ground  communication.  The  FAA  also 
needs  to  publish  related  information  for 
its  International  Flight  Information 


Manual.  Once  this  information  is 
reviewed  and  published,  the  FAA  is 
prepared  to  amend  this  SFAR  as 
warranted  to  permit  ffights  east  of  132 
degrees  east  longitude  and  to  publish  a 
Notice  to  Airmen  (NOT AM)  indicating 
that  such  flights  are  permitted  and 
where  to  find  the  information  supplied 
by  die  DPRK. 

Prohibition  Against  Certain  Flights 
Within  the  Fl^t  Information  Region  of 
the  Democratic  People's  Rep^Uc  of 
Korea  (DPRia 

On  the  basis  of  the  information  above, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
flight  of  civil  aircraft  in  air  commerce, 
I  have  determined  that  immediate  action 
by  the  FAA  is  required  to  ensure  there 
is  no  damage  to  or  loss  of  U.S.-registered 
aircraft  or  injury  to  U.S.  operators 
conducting  flights  through  the 
Pyongyang  FIR.  I  find  that  the  current 
air  defense  capabilities  in  the  DI^^,  as 
well  as  the  need  to  review  safety 
information  from  the  DPRK  necessary  to 
determine  the  proper  level  of 
operational  overflight  safety,  presents  a 
potential  hazard  to  the  operation  of  civil 
aircraft  in  the  Pyongyang  FIR. 
Accordingly,  I  am  ordering  a  prohibition 
of  flight  operations  within  the 
Pyongyang  FIR  by  any  U.S.  carrier  or 
commercial  operator;  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  except 
persons  operating  U.S-registered.aircraft 
for  a  foreign  air  carrier;  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier.  The 
FAA  will  amend  this  SFAR  to  permit 
flight  operations  east  of  132  degrees  east 
longitude  once  it  evaluates  certain 
information  from  the  DPRK  and 
determines  that  the  proper  level  of 
operational  overflight  safety  can  be 
assured.  The  flight  prohibition  is 
necessary  to  prevent  an  luidue  hazard  to 
U.S-registered  aircraft  and  to  protect 
persons  on  board  such  aircraft. 
Operations  approved  by  the 
Administrator,  or  by  anodier  agency  of 
the  United  States  Government  with  FAA 
approval,  and  certain  emergency 
operations  shall  be  excepted  finm  the 
prohibition. 

Because  the  circumstances  described 
in  this  notice  warrant  immediate  action 
by  the  FAA  to  maintain  the  safety  of 
flight,  I  also  find  that  notice  and  public 
comment  tmder  5  U.S.C  553(b)  are 
impracticable  and  contrary  to  the  public 
interest  Further,  I  find  that  good  cause 
exists  for  in«king  this  rule  effiactive 
immediately  upon  issuance.  I  also  find 
that  this  action  is  fully  consistent  with 
my  obligations  under  49  U.S.C. 


40105(bKl)(A)  to  ensure  that  I  exercise 
my  duties  consistentiy  with  the 
obligations  of  the  United  States  under 
international  agreements.  The 
Department  of  State  has  been  advised  of, 
and  has  no  objection  to,  the  action  taken 
herein. 

This  rule  shall  remain  effective  until 
further  notice. 

Regnlatoiy  EvaluatioD 

Bene/ite 

This  regulation  will  generate  potential 
benefits  in  the  form  of  ensuring  that  the 
curr«it  acceptable  level  of  safety 
continues  for  U.S.  commercial  ka 
carriers  and  other  operators.  Since  this 
action  is  promulgated  prior  to  the 
occurrence  of  a  serious  incident 
resulting  in  loss  of  life  or  damage  to  or 
destruction  of  property,  there  are  no 
statistics  from  which  a  quantitative 
estimate  of  benefits  can  be  derived. 

Costs 

The  SFAR  will  impose  a  potential 
incremental  cost  of  compliance  in  the 
form  of  the  circumnavigation  (including 
the  additional  time  for  preflight 
planning)  of  the  P*yongyang  FIR  Based 
on  information  available  to  informed 
FAA  personnel,  there  are  no  U.S.  air 
carriers  or  conomercial  oi>mators 
ciurenUy  conducting  revenue  flights 
within  the  Pyongyang  FIR,  and  therefore 
none  that  will  be  adversely  affected  by 
this  action. 

Regnlatoiy  Flexihility  Deterrainatioa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
uimecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"significant  economic  Lmp>act  on  a 
sutMtantial  number  of  small  entities." 
FAA  Order  2100.14A  outlines  the  FAA's 
procedures  and  criteria  for 
implementing  the  RFA.  The  FAA  has 
determined  that  none  of  the  U.S.  air 
carriers  affected  by  the  SFAR  are  "small 
entities"  as  defineid  by  FAA  Order 
2100.14A.  Thus,  the  SFAR  would  not 
imposes  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507  et  seq.). 

fntwrnetinnal  Trsrin  Iis|in  I  iIsbiiiibiiiiiiiI 

This  final  rule  could  have  an  impact 
on  the  international  flights  of  U.S.  air 


carriers  and  commercial  operators 
because  it  will  restrict  their  ability  to  fly 
through  the  Pyongyang  FIR  and 
therefore  may  impose  additional  costs 
relating  to  the  circumnavigation  of  this 
airspace.  This  final  rule,  however,  wiH 
not  restrict  the  ability  of  foreign  air 
carriers  to  fly  through  the  Pyongyang 
FIR  (imless  they  are  carrying  passengers 
under  a  code-share  arrangement  with  a 
U.S.  carrier).  Given  the  narrow  scope  of 
this  rule,  it  will  not  eliminate  existing 
or  create  additional  barriers  to  the  sale 
of  foreign  aviation  products  in  the 
United  States  or  to  the  sale  of  U.S. 
aviation  products  and  s«vices  in 
foreign  countries. 

Federalism  Determination 

The  SFAR  set  forth  herein  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmmt.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30, 1987),  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment 

Concluaiaa 

For  the  reasons  set  forth  above,  FAA 
has  determined  that  this  action  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866.  This  action  is 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  The 
FAA  has  determined  that  none  of  the 
U.S.  air  carriers  affected  by  the  SFAR 
are  "small  entities"  as  defined  by  FAA 
Order  2100.14A.  Thus,  the  FAA  certifies 
that  this  rule  will  nothave  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  t^Safajacts  in  14  CFR  Part  tl 

Aircraft,  Airmen,  Airports,  Air  traffic 
control,  Aviation  safety.  Freight, 
Democratic  People's  Republic  of  Korea. 

TiMAmendMnt 


For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14CFR  part  91  as  follows: 

PART  91— GENERAL  OPEHATMQ  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues -to  read  as  follows: 

Aalinrtty:  49  U.S.C  106(g],  40103,  40113, 
40120,  44101,  44111,  44701.  44709.  44711, 
44712,  4471S.  44716.  44717,  44722.  46306. 
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46315.  46316.  46502.  46504.  46506-46507. 
47122,  47508.  47526-47531. 

2.  Special  Federal  Aviation 
Relation  (SFAR)  No.  79  is  added  to 
read  as  follows: 

SpecW  f=«larai  Avtattoa  RaguMien  (SFAR) 
No.  79-ProMb(tion  Against  Cartain  FHgMs 
WIIMi  ttw  FUgM  liifiMiiwIluii  Raglon  (FIR) 
of  tha  Oamocraltc  Paopla'a  Rapubtte  of 
Kora«(DPRK). 

1.  Applicability.  This  rule  applies  to  the 
foUowing  persons: 

(a)  All  U.S.  air  cairier*  or  conunerdal 
operators. 

(b)  All  persons  exercising  the  privileges  of 
an  airman  certificate  issued  by  the  FAA. 
except  such  persons  operating  U.S.-ragistaced 
aircraft  for  a  foreign  air  carrier. 

(c)  All  operators  of  aircraft  registered  in  tha 
United  States  except  where  the  operator  of 
such  aircraft  is  a  foreign  air  carrier. 


2.  Flight  Prohibition,  (a)  Except  as  provided 
in  paragraphs  2(b].  3.  and  4  of  this  SFAR.  no 
person  described  in  paragraph  1  may  conduct 
flight  operations  through  the  Pyongyang  FIR. 

(b)  Flight  opantiaiia  within  the  Pyongyang 
FIR  east  of  132  dagreaa  east  longitude  are 
prohibited  until  the  FAA  determines,  based 
on  information  from  tlie  DPRK  civil  aviation 
authority,  that  the  proper  level  of  operational 
overflight  safisty  can  be  assured.  The  FAA 
will  amend  this  SFAR  and  publish  a  notice 
to  airmen  (NOT AM]  to  permit  flights  east  of 
132  degrees  east  longitude  once  this 
determination  is  made. 

3.  Permitted  operations.  This  SFAR  does 
not  prohibit  persons  described  in  paragraph 
1  from  conducting  flight  operations  within 
the  Pyongyang  FIR  where  such  operations  are 
authorized  either  by  exemption  issued  by  the 
Administrator  or  by  another  agency  of  the 
United  States  Government  with  FAA 
approval. 

4.  Emergency  situations.  In  an  emergency 
that  requires  immediate  decision  and  action 


for  the  safety  of  the  flight,  the  pilot  in 
command  on  an  aircraft  may  deviate  frtim 
this  SFAR  to  the  extent  required  by  that 
emergency.  Except  for  U.S.  air  carriers  and 
commercial  operators  that  are  subject  to  the 
requirements  of  14  CFR  parts  121,  125.  or 
135,  each  fwrson  who  deviates  from  this  rule 
shall,  within  ten  (10)  days  of  the  deviation, 
excluding  Saturdays,  Sundays,  and  Federal 
holidays,  submit  to  the  nearest  FAA  Flight 
Standards  District  Office  a  complete  report  of 
the  operations  of  the  aircraft  involved  in  the 
deviation,  including  a  description  of  the 
deviation  and  the  reasons  therefore. 

5.  Expiration.  This  Special  Federal 
Aviabon  Regulation  No.  79  will  remain  in 
effect  until  further  notice. 

Issued  in  Washington,  £)C,  on  April  18, 
1997. 

Bmnj  L.  Valmtiiie, 

Acting  Administrator. 

(FR  Doc.  97-10631  Filed  4-23-97;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parte  24. 25,  30, 200, 201 .  202. 
203. 206, 241, 266  and  3500 

(Dodwt  Na  FR--4106-f-01] 

RMZSOS-AGTS 

Approval  of  Lendhig  InstttuHons  and 
Mortgagee  8  Streamlining;  Rnal  Rule 

AOaiCY:  Office  of  the  Secretary,  HUD. 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  amends 
regulations  at  24  CFR  part  202  relating 
to  the  Approval  of  Lending  Institutions 
and  Mortgagees.  In  an  effort  to  comply 
with  the  President's  regulatory  reform 
initiatives,  these  amendments 
streamline  part  202  by  removing 
provisions  that  are  duplicative  and 
unnecessary  and  by  simplifying  the 
organization  of  text  that  is  being 
retained.  It  is  not  the  purpose  of  this 
rule  to  introduce  substantive  changes, 
and  none  have  been  made. 
EFFlcnVE  DATE:  May  27,  1997. 
FOA  FUfmCR  MFORMATION  CONTACT: 
Lynn  S.  Herbert.  Director,  Lender 
Approval  and  Recertification  Division, 
Office  of  Lender  Activities  and  Program 
CompUance,  Room  B-133-P3214, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410.  Telephone: 
(202)  70e-3976.  (This  is  not  a  toll-free 
number.)  For  hearing-  and  speech- 
impaired  persons,  this  number  may  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  On  March 
4. 1995,  President  Clinton  issued  a 
memorandiun  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  could  be 
eliminated,  consoUdated,  or  otherwise 
improved.  HUD  has  determined  that 
part  202.  setting  forth  regulations  for  the 
Approval  of  Lending  Institutions  and 
Mortgagees,  can  be  streamlined  by 
combining  many  provisions  of  its 
subparts  A  and  B  in  order  to  remove 


provisions  which  are  duplicative  and 
need  not  be  repeated.  As  a  result  of  this 
streamlining,  geueral  provisions  that 
had  been  set  forth  separately  for  Title  I 
lenders  and  Title  II  mortgagees  are  now 
consolidated  in  a  new  subpart  A.  A  new 
subpart  B  contains  provisions  specific  to 
each  of  the  five  classes  of  institutioiis 
that  are  eUgible  for  approval  as  a  lender 
or  mortgagee,  or  both.  Last  is  a  new 
subpart  C  that  contains  provisions 
uniquely  applicable  to  either  Title  I  or 
Title  II  programs.  Conforming  changes 
have  also  been  made  to  other  parts  of  24 
CFR. 

lustification  for  Final  Rulemaldag 

HUD  generally  pubUshes  a  rule  for 
pubhc  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  determines  that  there  is  good 
cause  for  omitting  advance  notice  and 
public  participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  pubUc 
interest"  (24  CFR  10.1).  HUD  finds  that 
this  rule  falls  within  that  exception. 
These  amendments  merely  remove 
unnecessary  regulatory  provisions.  They 
contain  policy  that  is  already 
established  and  has  been  previously 
expressed,  and  they  in  no  way  affect  the 
substance  of  existing  provisions. 
Solicitation  of  public  comment  is 
therefore  unnecessary. 

Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
removing  unnecessary  provisions.  The .. 
rule  has  no  adverse  or  disproportionate 
economic  impact  on  small  businesses. 

Environmental  Impact 

This  rulemaking  is  exempt  bom  the 
enviroiunental  review  procedures  under 
HUD  regulations  in  24  CFR  part  50  that 
implement  section  102(2HC)  of  the 


National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C.  4332}  because  of  the 
exemption  under  §  50.19(c)(1)  which 
pertains  to  "the  approval  of  poUcy 
documents  that  do  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regulate  property  acquisition, 
disposition,  lease,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  set  out  to  provide  for 
standards  for  construction  or 
construction  materials,  manufactiued 
housing,  or  occupancy."  This 
rulemaking  simply  amends  an  existing 
regulation  by  eliminating  administrative 
provisions  and  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  does  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  result  from  this  rule 
that  affect  the  relationship  between  the 
Federal  Government  and  State  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
pohcies  or  programs  result  bom 
promulgation  of  this  rule. 

List  of  Subjects 

24  CFR  Part  24 

Administrative  practice  and 
procedure.  Drug  abuse.  Government 
contracts.  Government  procurement, 
Grant  programs.  Loan  programs, 
Reporting  and  recordkeeping 
requirements. 
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24  CFR  Part  25 

Administrative  practice  and 
procedure,  Loan  programs — housing 
and  community  development. 
Organization  and  functions 
(Government  agencies). 

24  CFR  Part  30 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development,  Loan 
programs — housing  and  conununity 
development.  Mortgages,  Penalties. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportimity.  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorporation  by  reference,  Lead 
poisoning,  Loan  programs — chousing  and 
commimity  development.  Minimum 
property  standards,  Mortgage  insurance, 
Organization  and  functions 
(Government  agencies),  Penalties, 
Reporting  and  recordkeeping 
requirements,  Social  security. 
Unemployment  compensation.  Wages. 

24  CFR  Part  201 

Health  facihties.  Historic 
preservation.  Home  improvement.  Loan 
programs — housing  and  community 
development.  Manufactured  homes. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  202 

Administrative  practice  and 
procediu*.  Home  improvement. 
Manufactured  homes,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Indians — lands.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  206 

Aged,  Condominiums,  Loan 
programs — Chousing  and  community 
development,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirementa. 

'  24  CFR  Part  241 

Energy  conservation,  Home 
improvement.  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  Solar  energy. 

24  CFR  Part  266 

Aged,  Fair  housing. 
Intergovernmental  relations.  Mortgage 


insturance,  Low  and  moderate  income 
housing.  Reporting  and  rectndkeeping 
requirements. 

24  CFR  Part  3500 

Consumer  protection.  Condominiums, 
Housing,  Mortgages,  MiHlgage  servicing. 
Reporting  and  recordkeeping 
requirem«its. 

Accordingly,  in  title  24  of  the  Code  of 
Federal  Regulations,  parts  24,  25,  30, 
200, 201, 202,  203,  206,  241,  266  and 
3500  are  amended  to  rrad  as  follows: 

PART  24-QOVERNMBrr 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMBfTWDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  24  CFR 
part  24  continues  to  read  as  follows: 

Audiority:  Executive  Order  12549,  sees. 
5151-5160,  Drug-Free  Workplace  Act  of 
1988,  Pub.  L  100-690.  Title  V.  Subtitle  D, 
(41  U.S.C.  701  et  seq.y,  sec.  7(d),  Department 
of  Housing  and  Uit>an  Development  Act  (42 
U.S.C.  3535(d)). 

2.  Section  24.110  is  amended  by 
revising  paragraph  (aMSKii)  to  read  as 
follows: 

§24.110    Cowtraga. 

(a)*  *   * 

(3)*   *   • 

(ii)  Sanctions  under  this  part  against 
mortgagees  and  lenders  approved  by 
HUD  to  participate  in  Federal  Housing 
Administration  programs  may  be 
initiated  only  with  the  approval  of  the 
Mortgagee  Review  Board. 


PART  25— MORTGAGEE  REVIEW 
BOARD 

3.  The  authority  citation  for  24  CFR 
part  25  continues  to  read  as  follows: 

Authmity:  12  U.S.C.  170a(c).  1708(d), 
1709(s),  and  1735(f)-14:  42  U.S.C  3535(d). 

4.  Section  25.2  is  amended  by  revising 
the  final  sentence  to  read  as  follows: 

S2&2    EataMchmaiM of  Board. 

*  *  *  With  respect  to  actions  taken 
against  Title  I  lenders  and  loan 
correspondents,  the  Board  may 
redelegate  its  authcmty  to  take 
administrative  actions  for  failure  to 
remain  in  compliance  with  the 
requirements  for  approval  in  24  CFR 
202.5(i),  202.5(n),  202.7(b)(4), 
202.8(b)(1)  and  202.8(b)(3). 

5.  Section  25.3  is  amended  by  revising 
the  definitions  of  "Lender"  and  "Loan 
correspondent"  to  read  as  follows: 

f2&3 


Lender.  A  financial  institution  as 
defined  in  paragraphs  (a)  and  (b)  of  the 
definition  of  lender  in  §  202.2  of  this 
title. 

Loan  correspondent.  A  financial 
institution  as  defined  in  paragraph  (c)  oi 
the  definition  of  lender  in  §  202.2  of  this 
tide. 
•        »        •        •        • 

6.  Section  25.9  is  amended  by  revising 
paragr^hs  (x)  and  (cc)  to  read  as 
follows: 


S25.9 
action. 


Caroundt  for  an  admMstrallwe 


(x)  Failure  to  submit  a  report  required 
under  24  CFR  202.12(c)  within  the  time 
determined  by  the  Commissioner,  or  to 
conunence  or  complete  a  plan  for 
corrective  action  under  that  section 
within  the  time  agreed  upon  by  the 
Commissioner. 
•        •        •        •        • 

(cc)  Violation  by  a  Tide  I  lender  or 
loan  correspondent  of  any  of  the 
appUcabie  provisions  of  this  section  (» 
24  CFR  202.11(a)(2). 


PART  30-CIVIL  MONEY  PENALTIES: 
CERTAIN  PROHIBITED  CONDUCT 

7.  The  authority  citation  for  24  CFR 
part  30  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701q-l.  1703. 1723i, 
1735f-14, 1735M5;  15  U.S.C  1717a;  42 
U.S.C  3535(d). 

8.  Section  30.320  is  amended  by 
revising  paragraph  (k)  to  read  as  follows: 

S  30.320    Vtotattonsbymongagees 
lenders. 

•        •        •        •        » 

(k)  Makes  a  payment  that  is 
prohibited  under  24  CFR  202.5(1); 


PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

9.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 

AuAarttf.  12  U.S.C  1701-1715z-18: 42 
U.S.C  3535(d). 

10.  Section  200.10  is  revised  to  read 
as  follows: 

§20ai0    Lender requlfwneota. 

The  requirements  set  forth  in  part  202 
of  this  chapter  regarding  approval, 
recertification,  withdrawal  of  approval, 
approval  for  servicing,  report 
requirements  and  conditions  for 
supervised  mortgagees,  nonsupervised 
mortgagees,  investing  mortgagees,  and 
govenunental  and  similar  institutions, 
apply  to  these  programs. 
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PART  201— TITLE  I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

11.  The  authority  dution  for  24  CFR 
part  201  continues  to  read: 

Authority:  12  U.S.C.  1703;  42  U.S.C  143«a 
and  3535(d). 

S  201.10    [AiiMftded] 

12.  Section  201.10  is  amended  to 
remove  the  last  sentence  of  paragraph 

(g)- 

13.  Section  201.20  is  amended  by 

adding  paragraph  (a)(3)  to  read  as 
follows: 

$201.20    Propefty  ImpfowenMnt loen 


202.3  Approval  status  for  lenders  and 
mortgBgees. 

202.4  Request  for  determiiiation  of 
compliance. 

202.5  General  approval  standards. 

Subpart  B— Clawea  of  Lender*  and 


(a)  •  •  • 

(3)  For  any  property  improvement 
loan  or  combination  of  such  loans  on 
the  same  property  with  a  total  principal 
balance  in  excess  of  $15,000,  the 
borrower  shall  have  equity  in  the 
property  being  impro^Ml  at  least  equal 
to  the  loan  amount.  However,  this 
requirement  shall  not  be  appUcable  to 
any  loan  originated  by  or  on  behalf  of 
a  governmental  institution  to  provide 
assistance  to  a  low-  or  moderate-income 
family  or  individual.  Acceptable 
procedures  for  determining  the  market 
value  of  the  property  and  evaluating 
whether  the  borrower  has  sufficient 
equity  in  the  property  will  be 
estabUshed  by  the  Secretary  and 
published  in  the  Federal  Register. 

•  •        •        •        • 

14.  Section  201.26  is  amended  by 
revising  paragraph  (a)(l)(iii)  to  read  as 
follows: 

$201.20    Conditions  for  loan 
disbursement 

(a)*   •   • 

(D*  *  * 

(iii)  For  any  loan  or  combination  of 
loans  on  the  same  property  with  a  total 
unpaid  principal  balance  in  excess  of 
$15,000,  the  borrower  has  equity  in  the 
property  being  improved  at  least  equal 
to  the  loan  amount,  except  that  this 
requirement  shall  not  be  apphcable  to 
any  loan  originated  by  or  on  behalf  of 
a  governmental  institution  to  provide 
assistance  to  a  low-  or  moderate-income 
fiunily  or  individtial. 

•  •        *        •        • 

15.  Fart  202  is  revised  to  read  as 
follows: 

PART  202— APPROVAL  OF  LENDING 

MsmvnoNS  and  MOonroAQEES 


Subpart 

Sac 

202.1  Purpoee. 

202.2  Deflnitioaa. 


202.6  Supervised  lenders  and  mortgagees. 

202.7  Nonsupervised  lenders  and 
mortgagees. 

202.8  Loan  correspondent  lenders  and 
mortgagees. 

202.9  Investing  lenders  and  mortgagees. 

202.10  Governmental  institutions. 
Government-sponsored  enterprises. 
Public  Housing  Agencies  and  State 
housing  agencies. 

Subpart  C— Title  I  and  rnie  II  Specific 
Requ  ifefnanta 

202.11  Title  L 

202.12  Title  D. 

Autboritr.  12  U.S.C.  1703, 1709  and  1715b: 
42  U.S.C.  3S35(d). 

SubfMft  A — Qenaral  Requiremefits 

$202.1    Purpoae. 

This  part  establishes  minimiun 
standards  and  requirements  for  approval 
by  the  Secretary  of  lenders  and 
mortgagees  to  participate  in  the  Title  I 
and  Title  II  programs. 

S  202.2    Definitions. 

Act  means  the  National  Housing  Act. 

Claim  means  a  single  family  insured 
mortgage  for  which  the  Secretary  pays 
an  insurance  claim  within  18  months 
after  endorsement  for  insurance. 

Default  means  a  single  family  insured 
mortgage  in  default  for  90  or  more  days 
within  1  year  after  endorsement  for 
insurance. 

Lender  or  Title  I  lender  means  a 
financial  institution  that: 

(a)  Holds  a  valid  Title  I  Contract  of 
Insurance  and  is  approved  by  the 
Secretary  luider  this  part  as  a  supervised 
lender  under  §  202.6,  a  honsupervised 
lender  under  §  202.7,  an  investing 
lender  under  §  202.9  or  a  governmental 
or  similar  institution  imder  §  202.10; 

(b)  Is  under  suspension  or  held  a  Title 
I  contract  that  has  been  terminated  but 
remains  responsible  for  servicing  or 
sailing  Title  I  loans  that  it  holds  and  is 
authonzed  to  file  insurance  claims  on 
such  loans;  or 

(c)  Is  a  loan  correspondent  approved 
for  Title  I  prosrams  only  under  §  202.8. 

L4Xin  or  Tiue  I  loan  means  a  loan 
authorized  for  insvu^nce  under  Title  I  of 
the  Act. 

Mortgage,  Title  n  mortgage  or  insured 
mortgage  means  a  mortgage  or  a  loai 
insured  under  Title  n  of  the  Act. 

Mortgagee  or  Title  II  mortgagee  means 
a  mortgage  lender  which  is  approved  to 
participate  in  the  Title  n  programs  as  a 
supanrised  mortgagee  under  ^202.6.  a 


nonsupervised  mortgagee  under  §  202.7, 
a  loan  correspondent  under  §  202.8,  an 
investing  mortgagee  imder  §  202.9  or  a 
governmental  or  similar  institution 
under  §  202.10. 

Multifamily  mortgagee  means  a 
mortgagee  approved  to  participate  only 
in  multifamily  Title  0  programs,  except 
that  for  purposes  of  §  202.8(b)(1)  the 
term  also  means  a  mortgagee  approved 
to  participate  in  both  single  family  and 
multifamily  Title  n  programs. 

Normal  rate  means  the  rate  of  defaults 
and  claims  on  insured  mortgages  for  the 
geographic  area  served  by  a  HUD  field 
office,  or  other  area  designated  by  the 
Secretary,  in  which  a  mortgagee 
originates  mortgages. 

Origination  approval  agreement 
means  the  Secretary's  agreement  that  a* 
mortgagee  is  approved  to  originate 
single  family  insiued  mortgages. 

Title  I  program(s)  means  an  instuance 
program  or  programs  authorized  by  Title 
I  of  the  Act. 

Title  IJ  prograin(s3  means  an 
insiuance  program  or  programs 
authorized  by  Title  II  or  Title  XI  of  the 
Act. 

$  202.3    Approval  status  for  landers  and 
mortgagaas. 

(a)  Initial  approval.  A  lender  or 
mortgagee  may  be  approved  for 
participation  in  the  Title  I  or  Title  II 
programs  upon  filing  a  request  for 
approval  on  a  form  prescribed  by  the 
Secretary  and  signed  by  the  appUcant. 
The  approval  form  shall  be 
accompanied  by  such  documentation  as 
may  be  prescribed  by  the  Secretary. 

(1)  Approval  is  signified  by: 

(i)  The  Secretary's  agreement  that  the 
lender  or  mortgagee  is  considered 
approved  under  the  Title  I  or  Title  II 
programs,  except  as  otherwise  ordered 
by  the  Mortgagee  Review  Board  or  an 
officer  or  subdivision  of  the  Department 
to  which  the  Mortgagee  Review  Board 
has  delegated  its  power,  unless  the 
lender  or  mortgagee  volimtarily 
relinquishes  its  approval; 

(ii)  Gsnsent  by  the  lender  or 
mortgagee  to  comply  at  all  times  with 
the  general  approval  requirements  of 
§  202.5,  and  with  additional 
requirements  governing  the  particular 
class  of  lender  or  mortgagee  for  which 
it  was  approved  as  described  under 
subpart  B  at  §§  202.6-202.10;  and 

(ill)  Under  the  Title  I  program,  the 
issuance  of  a  Contract  of  Insurance  or 
approval  as  a  loan  correspondent  lender 
which  constitutes  an  agreement  between 
the  Secretary  and  the  lender  and  which 
governs  fMuticipation  in  the  Title  I 
pronam. 

(2j  Limitations  on  approval: 

(i)  Separate  approval  as  leoder  or 
mortgagee  is  required  for  participation 


in  the  Title  I  or  Title  II  programs, 
respectively.  AppUcation  must  be  made, 
and  approval  will  be  granted,  on  the 
basis  of  one  or  both  categories  of 
programs,  as  is  appropriate. 

(ii)  Separate  approval  as  mortgagee  is 
required  for  the  Single  Family  Mortgage 
Insurance  Programs  and  for  the 
Multifamily  Mortgage  Insurance 
Programs.  AppUcation  must  be  made, 
and  approval  will  be  granted,  on  the 
basis  of  either  or  both  categories,  as  is 
appropriate. 

(iii)  In  addition  to  the  requirements 
for  approval  as  a  Title  II  mortgagee,  the 
Secretary  may  from  time  to  time  issue 
eUgibility  requirements  for  participation 
in  specific  programs,  such  as  the  Direct 
Endorsement  program. 

(iv)  A  Title  II  mortgagee  may  be 
approved  to  operate  eidier  on  a 
nationwide  basis  or  on  a  geographically 
restricted  basis  in  only  those  areas 
designated  by  the  Secretary. 

(v)  A  Title  I  lender  may_originate 
loans  or  purchase  advances  of  credit 
only  within '^  geographic  lending  area 
approved  by  the  Secretary.  Expansion  of 
this  lending  area  shcdl  be  subject  to  a 
determination  by  the  Secretary  that  the 
lender  is  able  to  originate  loans  in 
comphance  with  part  201  of  this  chapter 
within  such  expanded  area. 

(3)  Authorized  agents.  A  mortgagee 
approved  under  §  202.6,  §  202.7  or 
§  202.10  as  a  nonsupervised  mortgagee, 
supervised  mortgagee  or  governmental 
or  similar  institution  may,  with  the 
approval  of  the  Secretary,  designate  a 
nonsupervised  or  supervised  mortgagee 
as  authorized  agent  for  the  purpose  of 
submitting  applications  for  mortgage 
insurance  in  its  name  and  on  its  behalf. 

(b)  Recertification.  On  each 
anniversary  of  the  approval  of  a  lender 
or  mortgagee,  the  Secretary  will 
determine  whether  recertification,  i.e., 
continued  approval,  is  appropriate.  The 
Secretary  will  review  the  yearly 
verification  report  required  by 

§  202.5(n)(2)  and  other  pertinent 
documents,  ascertain  that  all 
appUcation  and  annual  fees  have  been 
paid,  and  request  any  further 
information  needed  to  decide  upon 
recertification. 

(c)  Termination.  (1)  Termination  of 
the  Title  I  Contract  of  Instuance. 

(i)  Notice.  A  Contract  of  Insiuance 
may  be  terminated  in  accordance  with 
its  terms  by  the  Secretary  or  by  the 
Secretary's  designee  upon  giving  the 
lender  at  least  5  days  prior  written 
notice. 

(ii)  Informal  meeting.  If  requested, 
and  before  expiration  of  the  5-day  notice 
period,  a  lender  shall  be  entitled  to  an 
informal  meeting  with  the  Department 


official  taking  action  to  terminate  the 
Contract  of  Insurance. 

(iii)  Effect  of  termination.  Termination 
of  a  Contract  of  Insurance  shall  not 
affect: 

(A)  The  Department's  obligaticm  to 
provide  instuance  coverage  with  respect 
to  eligible  loans  originated  before  the 
termination,  unless  there  was  fraud  or 
misrepresentation; 

(B)  A  lender's  obUgation  to  continue 
to  j>ay  instirance-charges  or  premiums 
and  meet  all  other  obUgaticHis,  including 
servicing,  associated  with  eligible  loans 
originated  before  termination;  or 

(C)  A  lender's  right  to  apply  for  and 
be  granted  a  new  Title  I  Contract  of 
Insiuance,  provided  that  the 
requirements  for  approval  under  this 
part  are  met. 

(2)  Termination  of  the  origination 
approval  agreement. 

(i)  Scope  and  frequency  of  review. 
Every  three  months,  the  Secretary  will 
review  the  number  of  defaults  and 
claims  on  mortgages  ori^ated  by  each 
mortgagee  in  the  geographic  area  served 
by  a  HUD  field  office.  For  this  purpose 
and  for  all  other  purposes  imder 
paragraph  (c)  of  this  section,  a  mortgage 
is  considered  to  be  originated  in  the 
same  Federal  fiscal  year  in  which  it  is 
insured.  The  Secretary  may  also  review 
the  performance  of  a  mortgagee's  branch 
offices  individually  and  may  impose  the 
sanctions  provided  for  in  this  section  on 
a  branch  as  well  as  on  a  mortgagee's 
overall  operation. 

(ii)  Effect  of  defauh  and  claim  rate 
determination. 

(A)  If  a  mortgagee  had  a  rate  of 
defaults  and  claims  on  insured 
mortgages  originated  in  an  area  during 
the  Federal  fiscal  year  which  was  in 
excess  of  200  percent  of  the  normal  rate, 
and  in  excess  of  the  national  default  and 
claim  rate  for  insured  mortgages,  the 
Secretary  will  notify  the  mortgagee  that 
its  origination  approval  agreement  shall 
be  terminated  60  days  after  notice  was 
given,  without  action  by  the  Mortgagee 
Review  Board,  except  as  provided  in 
paragraph  (c)(2)(ii)(C)  of  this  section. 

(B J  Before  the  Secretary  sends  the 
termination  notice,  the  Secretary  shall 
review  the  census  tract  area 
concentrations  of  the  defaults  and 
claims!  If  the  Secretary  determines  that 
the  excessive  rate  is  the  result  of 
mortgage  lending  in  under-served  areas, 
the  Secretary  may  determine  not  to 
terminate  the  origination  approval 
agreement. 

(C)  Prior  to  termination  the  mortgagee 
may  request  an  informal  conference 
with  the  Deputy  Assistant  Secretary  for 
Single  Family  Housing  or  that  official's 
designee.  After  considering  relevant 
reasons  and  factors  beyond  the 


mortgagee's  control  that  ccmtributed  to 
the  excessive  default  and  claim  rates, 
the  Deputy  Assistant  Secretary  for 
Single  Family  Housing  or  designee  may 
withdraw  the  termination  notice  and 
notify  the  mortgagee  that  it  is  being 
placed  on  credit  watch  status. 

(iii)  Credit  watch  status.  If  a 
mortgagee  had  a  rate  of  defaults  and 
claims  on  insured  mortgages  originated 
in  an  area  diuing  a  Federal  fiscal  year 
which  was  greater  than  150  percent  but 
equal  to  or  less  than  200  percent  of  the 
normal  rate,  the  Secretary  will  notify  the 
mortgagee  that  it  is  being  placed  on 
credit  watch  stattis.  Before  the  credit 
watch  notice  is  sent,  the  Secretary  shall 
review  the  oensixs  tract  area 
concentrations  of  the  defaults  and 
claims.  If  the  Secretary  determines  that 
the  excessive  rate  is  the  result  of 
mortgage  lending  in  under-served  areas, 
the  Seoetary  may  determine  not  to 
place  the  mortgagee  on  credit  watch 
status. 

(iv)  Effect  of  credit  watch  status. 
Insured  mortgages  originated  during  a  6 
month  period  from  the  date  of  the  credit 
watch  notice  will  be  reviewed  for 
excessive  default  rates.  A  mortgagee  will 
be  removed  bom  credit  watch  status  if 
the  rate  of  defaults  and  claims  for  the  6 
month  tracking  period  decreases  to  150 
percent  or  less  of  the  normal  rate  1  year 
after  that  6  month  tracking  period.  Tlie 
origination  approval  agreement  for  a 
mortgagee  on  credit  watch  status  may  be 
terminated  if  the  mortgagee's  rate  of 
defaults  and  claims  on  insured 
mortgages  originated  in  an  area  during 
the  6  month  tracking  period  is  more 
than  150  percent  of  the  normal  rate  1 
year  after  that  6  month  tracking  period. 
The  Secretary  shall  provide  60  days 
notice  and  an  opportunity  for  an 
informal  conference,  as  required  by 
paragraph  (c)(2)(ii)(C)  of  this  section,  to 
a  mortgagee  which  will  have  its 
origination  approval  agreement 
terminated  subseouent  to  a  credit  watch. 

(v)  Rights  and  ooligations  in  the  event 
of  termination.  If  a  mortgagee's 
origination  approval  agreement  is 
terminated,  it  may  not  originate  single 
family  insiued  mortgages  unless  a  new 
origination  approval  agreement  is 
accepted  by  tiie  Secretary, 
notwithstanding  any  other  provision  of 
this  part  except  §  202.3(c)(2)(v)(A). 
Termination  of  the  origination  approval 
agreement  shall  not  affect: 

(A)  The  Secretary's  abiUty  to  insure 
eUgible  mortgages,  absent  fraud  or 
misrepresentation,  if  the  mortgagor  and 
all  terms  and  conditions  of  the  mortgage 
had  been  approved  before  the 
termination  by  the  Direct  Endorsement 
mortgagee  or  were  covered  by  a  firm 
commitment  issued  by  the  Secretary; 
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however,  no  other  mortgages  originated 
by  the  mortgagee  shall  be  insured  unless 
a  new  origination  approval  agreement  is 
accepted  by  the  Secretary; 

(B)  A  mortgagee's  obligation  to 
continue  to  pay  insurance  premiums 
and  meet  all  other  obligations,  including 
servicing,  associated  with  insured 
mortgages: 

(C)  A  mortgagee's  right  to  apply  for  a 
new  origination  approval  agreement 
provided  that  the  mortgagee  is  still  an 
approved  mortgagee,  the  general 
approval  standards  of  §  202.5  and  the 
specific  requirements  ef  $§  202.6,  202.7, 
202.8.  202.10  and  202.12(c)  continue  to 
be  met,  and  the  Secretary  determines 
that  the  underlying  causes  for 
termination  have  been  satisfactorily 
remedied:  or 

(D)  A  mortgagee's  right  to  purchase 
insured  mortgages  or  to  service  its  own 
portfoUo  or  the  portfoUoa  of  other 
mortgagees  with  which  it  has  a  servicing 
contract. 

(d)  Withdrawal  and  suspension  of 
approval.  Lender  or  mortgagee  approval 
may  be  siispended  or  withdrawn  by  the 
Mortgagee  Review  Board  as  provided  in 
part  25  of  this  title. 

§20e.4    Request  lor  (Manntnation  of 


Pursuant  to  section  539(a)  of  the  Act, 
any  person  may  file  a  request  that  the 
Secretary  determine  whether  a  lender  or 
mortgagee  is  in  compliance  with 
§  202.12(a)  or  with  provisions  of  this 
chapter  implementing  sections  223(a)(7) 
and  535  of  the  Act  such  as  §§  201.10(g]. 
203. 18d  and  203.43(c)(5)  of  this  chapter 
(only  section  535  applies  to  lenders). 
The  request  for  determination  shall  be 
made  to  the  following  address: 
Department  of  Housing  and  Urban 
Development,  Office  of  Lander 
Activities  and  Program  CompUance,  451 
Seventh  Street  SW.,  Washington,  IX, 
20410.  The  Secretary  shall  Lnform  the 
requestor  of  the  disposition  of  the 
request.  The  Secretary  shall  publish  in 
the  Federal  "«g*«*— •  the  disposition  of 
any  case  referred  by  the  Secretary  to  the 
Mortgagee  Review  Board. 


§202.5 

To  be  approved  for  participation  in 
the  Title  I  or  Title  D  programs,  and  to 
maintain  approval,  a  lender  or 
mortgagee  shall  meet  and  continue  to 
meet  the  general  requirements  of 
paragraphs  (a)-(n)  of  this  §  202.5  (except 
as  provided  in  §  202.10(b))  and  the 
requirements  for  one  of  the  eligible 
classes  of  lenders  or  mortgagees  in 
§§  202.6  through  202.10. 

(a)  Business  form.  The  lender  or 
mortgagee  shall  be  a  corpocation  or 
other  chartered  institution,  a  permanent 


organization  having  succession  or  a 
partnership.  A  partnership  must  meet 
the  requirements  of  paragraphs  (a)(1) 
throuw  (4)  of  this  section. 

(1)  Each  general  partner  must  be  a 
corporation  or  other  chartered 
institution  consisting  of  two  or  more 
persons. 

(2)  One  general  partner  must  be 
designated  as  the  managing  general 
partner.  The  managing  general  partner 
shall  comply  writh  the  r^uirements  of 
paragraphs  (b).  (c)  and  (f)  of  this  section. 
The  managing  general  partner  must 
have  as  its  principal  activity  the 
management  of  one  or  more 
partnerships,  all  of  which  are  mortgage 
lenders  or  property  improvement  or 
manufactured  home  lenders,  and  must 
have  exclusive  authority  to  deal  directly 
with  the  Secretary  on  behalf  of  each 
partnership.  Newly  admitted  partners 
must  agree  to  the  management  of  the 
partnership  by  the  designated  managing 
general  partner.  If  the  managing  general 
partner  withdraws  or  is  removed  from 
the  partnership  for  any  reason,  a  new 
managing  general  partner  shall  be 
substituted,  and  the  Secretary  shall  be 
immediately  notified  of  the  substitution. 

(3)  The  partnership  agreement  shall 
specify  that  the  partnership  shall  exist 
for  the  minimum  term  of  years  required 
by  the  Secretary.  All  insured  mortgages 
and  Title  I  loans  held  by  the  partnership 
shall  be  transferred  to  a  lender  or 
mortgagee  approved  under  this  part 
prior  to  the  termination  of  the 
partnership.  The  partnership  shall  be 
specifically  authorized  to  continue  its 
existence  if  a  partner  withdraws. 

(4)  The  Secretary  must  be  notified 
immediately  of  any  amendments  to  the 
partnership  agreement  which  would 
affect  the  partnership's  actions  under 
the  Title  I  or  Title  II  programs. 

(b)  Employees.  The  lender  or 
mortgagee  shall  employ  competent 
personnel  trained  to  perform  their 
assigned  responsibilities  in  consumer  or 
mortgage  lending,  including  origination, 
servicing  and  collection  activities,  and 
shall  maintain  adequate  staff  and 
facilities  to  originate  and  service 
mortgages  or  Title  I  loans,  in  accordance 
with  appUcable  reguiations,  to  the 
extent  the  mortgagee  or  lender  engages 
in  such  activities. 

(c)  Officers.  All  employees  who  will 
sign  appUcations  for  mortgage  insurance 
on  behalf  of  the  mortgagee  or  report 
loans  for  insurance  shall  be  corporate 
officers  or  shall  otherwise  be  authorized 
to  bind  the  Imder  or  mortgagee  in  the 
origination  transaction.  The  lender  or 
mortgagee  shall  ensure  that  an 
authorized  person  reports  all 
originations,  purchases,  and  sales  of 
Title  I  loans  or  Title  II  mortgages  to  the 


Secretary  for  the  purpose  of  obtaining  or 
transferring  insurance  coverage. 

(d)  Escrows.  The  lender  or  mortgagee 
shall  not  uae  escrow  fonds  for  any 
purpose  other  than  that  for  which  they 
were  received.  It  shall  segregate  escrow 
commitment  deposits,  work  completion 
deposits,  and  all  periodic  payments 
received  under  loans  or  insured 
mortgages  on  account  of  ground  rents, 
taxes,  assessments,  and  insurance 
charges  or  premiums,  and  shall  deposit 
such  funds  with  one  or  more  financial 
institutions  in  a  special  account  or 
accounts  that  are  fully  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  National  Credit  Union 
Administration,  except  as  otherwise 
provided  in  writing  by  the  Secretary. 

(e)  Servicing.  A  lender  shall  service  or 
arrange  for  servicing  of  the  loan  in 
accordance  with  the  requirements  of 
part  201  of  this  chapter.  A  mortgagee 
shall  service  or  arrange  for  servicing  of 
the  mortgage  in  accordance  with  the 
servicing  responsibilities  contained  in 
subpart  C  of  part  203  and  in  part  207  of 
this  chapter,  with  all  other  applicable 
regulations  contained  in  this  title,  and 
with  such  additional  conditions  and 
requirements  as  the  Secretary  may 
impose. 

(l)  Business  changes.  The  lender  or 
mortgagee  shall  provide  prompt 
notification  to  the  Secretary  of  all 
changes  in  its  legal  structure,  including, 
but  not  limited  to,  mergers, 
terminations,  name,  location,  control  of 
ownership,  and  character  of  business. 

(g)  Financial  statements.  The  Imder 
or  mortgagee  shall,  upon  request  by  the 
Secretary,  furnish  a  copy  of  its  latest 
financial  statement,  furnish  such  other 
information  as  the  Secretary  may 
request,  and  submit  to  an  examination 
of  that  portion  of  its  records  which 
relates  to  its  Title  I  and/ or  Title  II 
program  activities. 

(h)  Quality  control  plan.  The  lender  or 
mortgagee  shall  implement  a  written 
quaUty  control  plan,  acceptable  to  the 
Secretary,  that  assures  compliance  with 
the  regulations  and  other  issuances  of 
the  Secretary  regarding  loan  or  mortgage 
orifldnation  and  servicing. 

(i)  Fees.  The  lender  or  mortgagee 
unless  approved  under  §  202.10,  shall 
pay  an  application  fee  and  annual  fees, 
including  additional  fees  for  each 
branch  office  authorized  to  originate 
Title  I  loans  or  submit  appUcations  for 
mortgage  insuraxK:e,  at  such  times  and 
in  such  amounts  as  the  Secretary  may 
require.  The  mortgagee  may  identify 
additional  classes  or  groups  of  lenders 
or  mortgagees  that  may  be  exempt  from 
one  or  more  of  theee  fees. 

(j)  Ineligibility.  Neither  the  lender  or 
mortgagee,  nor  any  officer,  partner. 


r—  - -yederat  Regiswr  /  VuL  B2.  NB.  fV  t  l-hUyBflay.  Alffm4:-regy  rTOtes  and-Hegulatk)hs 29885 


director,  principal  or  employee  of  the 
lender  or  mortgagee  shall: 

(1)  Be  suspended,  debarred  or 
otherwise  restricted  imder  part  24  or 
part  25  of  this  title,  or  under  simjlur 
procedures  of  any  other  Federal  agency; 

(2)  Be  indicted  for,  or  have  been 
convicted  of,  an  offense  which  reflects 
upon  the  responsibility,  integrity  or 
abiUty  of  the  lender  or  mortgagee  to 
participate  in  the  Title  I  or  Title  n 
programs; 

(3)  Be  subject  to  unresolved  finHings 
as  a  result  of  HUD  or  other 
governmental  audits  or  investigations; 
or 

(4)  Be  engaged  in  business  practices 
that  do  not  conform  to  generally 
accepted  practices  of  prudent 
mortgagees  or  that  demonstrate 
irresponsibiUty. 

(k)  Branch  offices.  A  lender  may. 
upon  approval  by  the  Secretary, 
maintain  brwich  0^,9^  fpr  the 
originatii:m,p^Titl6  titans.  A  branch 
offiqe  of  a  mqrtg^gee  must  be  registered 
with  the  Department  in  order  to 
originate  mortgages  or  submit 
appUcations  for  mortgage  insurance. 
Tlie  lender  or  mortgagee  shall  remain 
fuUy  responsible  to  the  Secretary  for  the 
actions  of  its  branch  offices. 

(1)  Conflict  of  interest.  A  mortgagee 
may  not  pay  anything  of  value,  directly 
or  indirectly,  in  connection  with  any 
insured  mortgage  transaction  or 
transactions  to  any  person  or  entity  if 
such  person  or  entity  has  received  any 
other  consideration  bom  the  mortgagor, 
seller,  builder,  or  any  other  person  for 
services  related  to  such  transactions  or 
related  to  the  purchase  or  sale  of  the 
mortgaged  property,  except  that 
consideration  approved  by  the  Secretary 
may  be  paid  for  services  actually 
performed.  The  mortgagee  shaU  not  pay 
a  referral  fee  to  any  person  or 
organization. 

(m)  Reports.  Each  lender  and 
mortgagee  must  submit  a  yearly 
verification  report  on  a  form  prescribed 
by  the  Secretary.  Upon  application  for 
approval  and  with  each  annual 
recertification,  each  lender  and 
mortgagee  must  submit  a  certification 
that  it  has  not  been  refused  a  Ucense 
and  has  not  been  sanctioned  by  any 
State  or  States  in  which  it  wiU  originate 
insiued  mortgages  or  Title  I  loans.  In 
addition,  each  mortgagee  shaU  file  the 
following: 

(1)  An  audited  or  unaudited  financial 
statement,  within  30  days  of  the  end  of 
each  fiscal  quarter  in  which  the 
mortgagee  experiences  an  operating  loss 
of  20  percent  of  its  net  worth,  and  until 
the  mortgagee  demonstrates  an 
operating  profit  for  two  consecutive 


quarters  or  until  the  next  recertification, 
whichever  is  the  longer  period;  and 

(2)  A  statement  of  net  worth  within  30 
days  of  the  commencement  of  voluntary 
or  involimtary  bankruptcy, 
conservatorship,  receivership  or  any 
transfer  of  control  to  a  Federal  or  State 
supervisory  agency. 

(n)  Net  worth.  (1)  Each  supervised  or 
nonsupervised  lender  or  mortgagee 
approved  under  §§  202.6  and  202.7  shall 
have  a  net  worth  of  not  less  than 
$250,000  in  assets  acceptable  to  the 
Secretary.  Each  supervised  or 
nonsupervised  mortgagee,  except  a 
multifamily  mortgagee,  shaU  have 
additional  net  worth  in  excess  of 
$250,000  of  not  less  than  one  percent  of 
the  mortgage  volume  exceeding 
$25,000,000  in  value,  but  total  net  worth 
is  not  required  to  exceed  $1,000,000. 
Mortgage  voliune  is  calculated  as  of  the 
end  of  the  fiscal  year  being  audited  and 
equals  the  sum  of: 

(i)  The  aggregate  original  principal 
amount  of  mortgages  that  the  mortgagee 
originated  and  that  were  insured  during 
the  fiscal  year  or  the  mortgagee 
purchased  as  a  sponsor  from  its  loan 
correspondent(s)  during  the  fiscal  year; 
and 

(ii)  The  aggregate  principal  amount,  as 
of  the  end  of  the  fiscal  year,  of  all 
mortgages  that  are  serviced  by  the 
mcfftgagee  at  the  end  of  the  fiscal  year 
but  were  not  coimted  as  mortgages 
originated  by  the  mortgagee  or 
purchased  from  its  loan 
correspondent(s) . 

(2)  Net  worth  requirements  for  loan 
correspondent  lenders  or  mortgagees 
approved  under  §  202.8  are  described  in 
that  section. 

Subpart  B— Classes  of  Lenders  and 
Mortgagees 

§  202.6    Supervised  lenders  and 
mortgagees. 

(a)  Definition.  A  supervised  lender  or 
mortgagee  is  a  financial  institution 
which  is  a  member  of  the  Federal 
Reserve  System  or  an  institution  whose 
accounts  are  insiired  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
National  Credit  Union  Administration. 
A  supervised  mortgagee  may  submit 
appUcations  for  mortgage  insiuance.  A 
supervised  lender  or  mortgagee  may 
originate,  purchase,  hold,  service  or  sell 
loans  or  insured  mortgages, 
respectively. 

(b)  Additional  requirements.  In 
addition  to  the  general  approval 
requirements  in  §  202.5,  a  supervised 
lender  or  mortgagee  shall  meet  the 
following  requirements: 

(1)  Net  worth.  The  net  wcnth 
requirements  appear  in  §  202.5(n). 


(2)  Liquid  assets.  A  Title  II  mortgagee 
shall  have  Uquid  assets  consisting  of 
cash  or  its  equivalent  acceptable  to  the 
Secretary  in  the  amount  of  20  percent  of 
its  net  worth,  up  to  a  maximum 
liquidity  requirement  of  $100,000. 

(3)  Notification.  A  lender  or 
mortgagee  shaU  promptly  notify  the 
Secretary  in  the  event  of  termination  of 
its  supervision  by  its  supervising 
agency. 

(4)  Fidelity  bond.  A  Title  II  mortgagee 
shall  have  fideUty  bond  coverage  and 
errors  and  omissions  insurance 
acceptable  to  the  Secretary  and  in  an 
amount  required  by  the  Secretary,  or 
alternative  insurance  coverage  approved 
by  the  Secretary,  that  assures  the 
faithful  performance  of  the 
responsibiUties  of  the  mortgagee. 

S2Q2.7    Nonsuperviaed  lenders  and 
mortgagees. 

(a)  Definition.  A  nonsupervised  lender 
or  mortgagee  is  a  lending  institution 
which  has  as  its  principal  activity  the 
lending  or  investing  of  funds  in  real 
estate  mortgages,  consumer  installment 
notes,  or  similar  advances  of  credit,  or 
the  purchase  of  consumer  installment 
contracts,  and  which  is  not  approved 
under  any  other  section  of  this  part  A 
nonsupervised  mortgagee  may  submit 
appUcations  for  mortgage  insurance.  A 
supervised  lender  or  mortgagee  may 
originate,  purchase,  hold,  service  or  sell 
insured  mortgages,  respectively. 

(b)  Additional  requirements.  In 
addition  to  the  general  approval 
requirements  in  §  202.5,  a 
nonsupervised  lender  or  mortgagee  shall 
meet  the  following  requirements: 

(1)  Net  (vo/t/j.  The  net  worth 
requirements  appear  in  §  202. 5(n). 

(2)  Liquid  assets.  The  mortgagee  shall 
have  Uquid  assets  consisting  of  cash  or 
its  equivalent  acceptable  to  the 
Secretary  in  the  amount  of  20  percent  of 
its  net  worth,  up  to  a  maximum 
Uquidity  requirement  of  $100,000. 

(3)  Credit  source— (i)  Title  I.  A  lender 
shaU  have  and  maintain  a  reUable 
warehouse  line  of  credit  or  other 
funding  program  acceptable  to  the 
Secretary  of  not  less  than  $500,000  for 
use  in  originating  or  purchasing  Title  I 
loans. 

(u)  Title  n.  Except  for  multifamily 
mortgagees,  a  mortgagee  shall  have  a 
warehouse  line  of  credit  or  other 
mortgage  funding  program  acceptable  to 
the  Secretary  whidi  is  adequate  to  fund 
the  mortgagee's  average  60  day 
origination  operations,  but  in  no  event 
shall  the  warehouse  line  of  credit  or 
funding  program  be  less  than 
$1,000,000. 

(4)  Audit  report,  (i)  A  lender  or 
mortgagee  shaU  file  an  audit  report  with 
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the  Secretary  within  90  days  of  the  close 
of  its  fiscal  year  (or  within  an  extended 
time  if  an  extension  is  granted  in  the 
sole  discretion  of  the  Secretary)  and  at 
such  other  times  as  may  be  requested. 
Audit  reports  shall  be  based  on  audits 
performed  by  a  certified  public 
accountant,  or  by  an  independent  public 
accountant  licensed  by  a  regulatory 
authority  of  a  state  or  other  poUtical 
subdivision  of  the  United  States  on  or 
before  December  31. 1970.  and  shall 
include: 

(A)  A  financial  statement  in  a  form 
acceptable  to  the  Secretary,  including  a 
balance  sheet  and  a  statement  of 
operations  and  retained  earnings,  and 
anal3^«is  of  the  mortgagee's  net  worth 
adjusted  to  reflect  only  assets  acceptable 
to  the  Secretary,  and  an  analysis  of 
escrow  funds;  and 

(B)  Such  other  financial  information 
as  the  Secretary  may  require  to 
determine  the  accuracy  and  validity  of 
the  audit  report. 

(ii)  A  mortgagee  must  sulnnit  a  rep<nt 
on  compliance  tests  prescribed  by  the 
Secretary. 

(5)  Fidelity  bond.  A  Title  II  mortgagee 
shall  have  fidelity  bond  coverage  and 
errors  aiid  omissions  insiirance 
acceptable  to  the  Secretary  and  in  an 
amount  required  by  the  Secretary,  or 
alternative  insurance  coverage  approved 
by  the  Secretary,  that  assures  the 
{^thful  performance  of  the 
responsiDilities  of  the  mortgagee. 

fM2^    Loan  coneapondent lendara and 


(a)  Definitions — Loan  correspondent. 
(1)  A  loan  correspondent  lender  does 
not  hold  a  Title  I  Contract  of  Insurance 
and  may  not  purchase  or  hold  loans  but 
may  be  approved  to  originate  Title  I 
direct  loans  for  sale  or  transfer  to  a 
sponsor  or  sponsors  which  holds  a  valid 
litle  I  Q>ntract  of  Insiuance  and  is  not 
under  suspension. 

(2)  A  loan  correspondent  mortgagee  is 
a  mortgagee  that  has  as  its  principal 
activity  the  (Higination  of  mortgages  for 
sale  or  transfer  to  its  sponsor  or 
sponsors  or  that  meets  the  definition  of 
a  supervised  mortgagee  in  §  202.6(a)  but 
applies  for  approval  as  a  loan 
correspondent  mortgagee.  A  loan 
correspondent  mortgagee  may  originate 
mortgages  and  submit  applications  for 
mortgage  insurance  but  it  may  not  hold, 
purchase  or  service  insured  mortgages, 
except  that  a  loan  correspondent 
mortgagee  meeting  the  definition  of  a 
supervised  mortgagee  in  §  202.6(a)  may 
service  insured  mortgages  in  its  own 
portfolio. 

Sponsor  (1)  With  respect  to  Title  I 
programs,  a  sponsor  is  a  lender  that 
holds  a  valid  Htle  I  Contract  of 


Insurance  and  meets  the  net  worth 
requirement  for  the  class  of  lender  to 
which  it  belongs. 

(2)  With  respect  to  Title  II  programs, 
a  sponsor  is  a  mortgagee  which  holds  a 
valid  origination  approval  agreement,  is 
approved  to  participate  in  the  Direct 
Endorsement  program,  and  meets  the 
net  worth  requirement  for  the  class  of 
mortgagee  to  which  it  belongs. 

(b)  Additional  requirements.  In 
addition  to  the  general  approval 
requirements  in  §  202.5,  a  loan 
correspondent  lender  or  mortgagee  shall 
meet  tne  following  requirements: 

(1)  Net  worth.  A  loan  correspondent 
lender  or  mortgagee  shaU  have  a  net 
worth  of  not  less  than  $50,000  in  assets 
acceptable  to  the  Secretary,  plus  an 
additional  $25,000  for  each  branch 
office  authorized  by  the  Secretary,  up  to 
a  TnATrimiim  requirement  of  $250,000, 
except  that  a  multibmily  mortgagee 
shall  have  a  net  worth  of  not  less  than 
$250,000  in  assets  acceptable  to  the 
Secretary. 

(2)  Notification.  A  loan  correspondent 
lender  or  mortgagee  and  each  of  its 
sponscHS  shall  provide  prompt 
notification  to  the  Secretary  if  their  loan 
correspondent  agreement  is  terminated. 

(3)  Audit  report.  A  loan 
correspondent  lender  or  mortgagee  shall 
file  an  audit  report  with  the  Secretary 
within  90  days  of  the  cloee  of  its  fiscal 
year  (or  within  such  extended  time  as 
may  be  granted  by  in  the  sole  discretion 
of  the  Secretary),  and  at  such  other 
times  as  the  Secretary  may  request, 
except  that  a  loan  correspondent 
mortgagee  meeting  the  definition  of 

§  202.6(a)  need  not  file  annual  audit 
reports.  Audit  reports  shall  be  based  on 
audits  performed  by  a  certified  public 
accountant,  or  by  an  independent  public 
accountant  licensed  by  a  regulatory 
authority  of  a  state  or  other  political 
subdivision  of  the  United  States  on  or 
before  December  31, 1970,  and  shall 
include: 

(i)  A  finanrial  statement,  in  a  form 
acceptable  to  the  Secretary,  including  a 
balance  sheet,  statement  of  operations 
and  retained  earnings,  an  analysis  of  the 
net  worth  adjusted  to  reflect  only  assets 
acceptable  to  the  Secretary  and  an 
analysis  of  escrow  funds;  and 

(ii)  Such  other  financial  information 
as  the  Secretary  may  require  to 
determine  the  accuracy  and  validity  of 
the  audit  report. 

(4)  Liquid  assets.  A  loan 
correspondent  mortgagee  shall  maintain 
liquid  assets  consisting  of  cash  or  its 
equivalent  acceptable  to  the  Secretary  in 
the  amount  of  20  percent  of  its  net 
worth,  up  to  a  maximum  liquidity 
requirement  of  $100,000. 


(5)  A  loan  correspondent  lender  or 
mortgage^)  may  sell  or  transfer  loans  or 
mortgages  only  to  its  sponsors,  although 
a  loan  correspondent  mortgagee  may 
sell  to  a  mortgagee  that  is  not  a  sponsor 
with  the  Secretary's  approval.  There  is 
no  limitation  on  the  number  of  sponsors 
that  a  loan  correspondent  lender  or 
mortgagee  may  have  and  no  limitation 
on  the  niunber  of  loan  correspondents 
that  a  lender  or  mortgagee  may  sponsor. 

(6)  Each  sponsor  must  obtain  approval 
of  its  loan  correspondent  lenders  or 
mortgagees  bxsm  the  Secretary. 

(7)  Each  sponsor  shall  be  responsible 
to  the  Secretary  for  the  actions  of  its 
loan  correspondent  lenders  or 
mortgagees  in  originating  loans  or 
mortgages,  imless  applicable  law  or 
regulation  requires  specific  knowledge 
on  the  part  of  the  party  to  be  held 
responsible.  If  specific  knowledge  is 
required,  the  Secretary  will  presimie 
that  a  sponsor  has  knowledge  of  the 
actions  of  its  loan  correspondent  lenders 
or  mortgagees  in  originating  loans  or 
mortgages  and  the  sponsor  is 
responsible  for  those  actions  unless  it 
can  rebut  the  presumption  with 
affirmative  evidence. 

(8)  A  loan  correspondent  mortgagee 
shall  comply  with  the  warehouse  line  of 
credit  requirements  of  §  202.7(b)(3)(ii), 
unless  there  is  a  written  agreement  by 
its  sponsor  to  fund  all  mortgages 
originated  by  the  loan  correspondent 
mortgagee. 

(9)  For  mortgages  processed  throxigh 
Direct  Endorsement  imder  §§  203.5  and 
203.2S5(b)  of  this  chapter,  imderwriting 
shall  be  the  responsibility  of  the  Direct 
Endorsement  sponsor  and  the  mortgage 
shall  be  closed  in  the  loan 
correspondent  mortgagee's  own  name  or 
the  name  of  the  sponsor  that  will 
purchase  the  loan.  For  mortgages  not 
processed  through  Direct  Endorsement, 
the  mortgage  must  be  both  underwritten 
and  closed  in  the  loan  correspondent's 
own  name. 

(10)  A  loan  correspondent  lender 
shall  close  all  loans  in  its  own  name 
prior  to  sale  or  transfer  of  the  loans  to 
its  sponsor. 


f202,J    Inveednglendaraandi 

(a)  Definition.  An  investing  lender  or 
mortgagee  is  an  organization  that  is  not 
approved  under  any  other  section  of  this 
piart.  An  investing  lender  or  mortgagee 
may  purchase,  hold  or  sell  Title  I  loans 
or  Title  II  mortgages,  respectively,  but 
may  not  originate  Title  I  loans  or  Title 
n  mortgages  in  its  own  name  or  submit 
apphcations  for  the  insurance  of 
mortgages.  An  investing  mortgagee  may 
not  service  Title  I  loans  or  Title  II 
mortgages  without  prior  approval  of  the 
Secretary.  An  investing  lender  or 


mortgagee  is  not  required  to  meet  a  net 
worth  requirement. 

(b)  Additional  requirements.  In 
addition  to  the  general  approval 
requirements  in  §  202.5,  an  investing 
lender  or  mortgagee  shall  meet  the 
following  requirements: 

(1)  Funding  arrangements.  An 
investing  lender  or  mortgagee  shall 
have,  or  have  made  arrangements  for, 
funds  sufficient  to  support  a  projected 
investment  of  at  least  $1,000,000  in 
property  improvement,  manufactured 
home  or  real  estate  loans  or  mortgages. 

(2)  Officers  and  staff.  In  lieu  of  the 
staffing  and  facilities  requirements  in 
§  202.5(b),  an  investing  lender  or 
mortgagee  shall  have  officers  or 
employees  who  are  capable  of  managing 
its  activities  in  purchasing,  holding,  and 
selling  Title  I  loans  or  Title  n  mortgages. 

(3)  Fidelity  bond.  An  investing 
mortgagee  shall  maintain  fidelity  bond 
coverage  and  errors  and  omissions 
insurance  acceptable  to  the  Secretary 
and  in  an  anu>unt  required  by  the 
Secretary,  or  alternative  insurance 
coverage  approved  by  the  Secretary,  that 
assures  the  faithful  performance  of  the 
responsibilities  of  the  mortgagee. 

§202.10    Governmental  Institutions, 
Government-sponsored  enterprises,  public 
housing  agencies  and  State  housing 
agencies. 

(a)  Definition.  A  Federal,  State  or 
municipal  governmental  agency,  a 
Federal  Reserve  Bank,  a  Federal  Home 
Loan  Bank,  the  Federal  Home  Loan 
Mortgage  Corporation,  or  the  Federal 
National  Mortgage  Association  may  be 
an  approved  lender  or  mortgagee.  A 
mortgagee  approved  under  this  section 
may  submit  appUcations  for  Title  n 
■  mortgage  insurance.  A  lender  or 
mortgagee  approved  imder  this  section 
may  originate,  purchase,  service  or  sell 
Title  I  loans  and  insured  mortgages, 
respectively.  A  mortgagee  or  lender 
approved  imder  this  section  is  not 
required  to  meet  a  net  worth 
requirement.  A  mortgagee  shall 
maintain  fidelity  bond  coverage  and 
errors  and  omissions  insurance 
acceptable  to  the  Secretary  and  in  an 
amount  required  by  the  Secretary,  or 
alternative  insurance  coverage  approved 
by  the  Secretary,  that  assures  the 
faithful  performance  of  the 
responsibilities  of  the  mortgagee.  There 
are  no  additional  requirements  beyond 
the  general  approval  requirements  in 
§  202.5  or  as  provided  under  paragraph 
(b)  of  this  section. 

(b)  Public  housing  agencies  and  State 
housing  agencies.  Under  such  terms  and 
conditions  as  the  Secretary  may 
prescribe  and  notwithstanding  the 
general  requirements  of  §  202.5  or  the 


requirements  of  paragraph  (a)  of  this 
section,  a  public  housing  agency  or  its 
instrumentality  or  a  State  housing 
agency  may  be  approved  as  a  mortgagee 
for  the  purpose  of  originating  and 
holding  multifamily  mortgages  funded 
by  issuance  of  tax  exempt  obUgations  by 
the  agency. 

(c)  Audit  requirements.  The  insuring 
of  loans  and  mortgages  imder  the  Act 
constitutes  "financial  assistance"  for 
purposes  of  audit  requirements  set  out 
in  part  44  of  this  title.  State  and  local 
governments  (as  defined  in  24  CFR  44.2) 
that  receive  insurance  as  lenders  and 
mortgagees  shall  conduct  audits  in 
accordance  with  HUD  audit 
requirements  at  part  44  of  this  title. 

Subpart  C— Title  I  and  Title  II  Specific 
Requirements 

§202.11    Ttdel. 

(a)  Administrative  actions. — (1)  Types 
of  action.  In  addition  to  termination  of 
the  Contract  of  Insurance,  certain 
sanctions  may  be  imposed  under  the 
Title  I  program.  The  administrative 
actions  that  may  be  appUed  are  set  forth 
in  24  CFR  25.5.  Civil  money  penalties 
may  be  imposed  against  Title  I  lenders 
and  mortgagees  pursuant  to  §  25.12  and 
part  30  of  this  title. 

(2)  Grounds  for  action.  Administrative 
actions  shall  be  based  upon  both  the 
grounds  set  forth  in  §  25.9  and  as 
follows: 

(i)  Failure  to  properly  supervise  and 
monitor  dealers  under  the  provisions  of 
part  201  of  this  title; 

(ii)  Exhaustion  of  the  general 
insurance  reserve  estabUshed  under  part 
201  of  this  title; 

(iii)  Maintenance  of  a  Title  I  claims/ 
loan  ratio  representing  an  unacceptable 
risk  to  the  Department;  or 

(iv)  Transfer  of  a  Title  I  loan  to  a  party 
that  does  not  have  a  valid  Title  I 
Contract  of  Insurance. 

(b)  [Reserved\. 

§202.12    TMeN. 

(a)  Tiered  pricing.— (1)  General 
requirements,  (i)  Prohibition  against 
excess  variation.  The  customary  lending 
practices  of  a  mortgagee  for  its  single 
family  insured  mortgages  shall  not 
provide  for  a  variation  in  mortgage 
charge  rates  that  exceeds  two  percentage 
points.  A  variation  is  determined  as 
provided  in  paragraph  (a)(6)  of  this 
section. 

(ii)  Customary  lending  practices.  The 
customary  lending  practices  of  a 
mortgagee  include  all  single  family 
insured  mortgages  originated  by  the 
mortgagee,  including  those  funded  by 
the  mortgagee  or  purchased  from  the 
originator  if  requirements  of  the 


mortgagee  have  the  effect  of  leading  to 
violation  of  this  section  by  the 
originator.  The  responsibility  of 
sponsors  of  loan  correspondent 
mortgagees  is  also  governed  by 
§  202.8(b)(7). 

(iii)  Basis  for  permissible  variations. 
Any  variations  in  the  mortgage  charge 
rate  up  to  two  percentage  points  under 
the  mortgagee's  customary  lending 
practices  must  be  based  on  actual 
variations  in  fees  or  cost  to  the 
mortgagee  to  make  the  mortgage  loan, 
which  shall  be  determined  after 
accounting  for  the  value  of  servicing 
rights  generated  by  making  the  loan  ami 
other  income  to  the  mortgagee  related  to 
the  loan.  Fees  or  costs  must  be  fully 
documented  for  each  specific  loan. 

(2)  Area.  For  purposes  of  this  section, 
an  area  is: 

(i)  An  area  used  by  HUD  for  purposes 
of  §  203.18(a)  of  this  chapter  to 
determine  the  median  1 -family  house 
price  for  an  area;  or 

(ii)  The  area  served  by  a  HUD  field 
office  but  excluding  any  area  included 
in  paragraph  (a)(2)(i)  of  this  section. 

(3)  Sfortgage  charges.  Mortgage 
charges  include  any  charges  under  the 
mortgagee's  control  and  not  collected 
for  the  benefit  of  third  parties.  Examples 
are  interest,  discount  points  and 
origination  fees. 

(4)  Interest  rate.  Whenever  a 
mortgagee  offers  a  particular  interest 
rate  for  a  mortgage  type  in  an  area,  it 
may  not  restrict  the  availability  of  the 
rate  in  the  area  on  the  basis  of  the 
principal  amount  of  the  mortgage.^ 
mortgagee  may  not  direct  mortgage 
appUcants  to  any  specific  interest  rate 
category  on  the  basis  of  mortgage  size. 

[5]  Mortgage  charge  rate.  Tne 
mortgage  charge  rate  is  defined  as  the 
amount  of  mortgage  charges  for  a 
mortgage  expressed  as  a  percentage  of 
the  initial  principal  amount  of  the 
mortgage. 

(6)  Determining  excess  variations. 
Variation  in  mortgage  charge  rates  for  a 
mortgage  type  is  determined  by 
comparing  all  mortgage  charge  rates 
offered  by  the  mortgagee  within  an  area 
for  the  mortgage  type  for  a  designated 
day  or  other  time  period,  including 
mortgage  charge  rates  for  all  actual 
mortgage  applications. 

(7)  Mortgage  type.  A  mortgage  type  for 
purposes  of  paragraph  (a)(6)  of  this 
section  will  include  those  mortgages 
that  are  closely  parallel  in  important 
characteristics  affecting  pricing  and 
charges,  such  as  level  of  risk  or 
processing  expenses.  The  Secretary  may 
develop  standards  and  definitions 
regarding  mortgage  types. 

(8)  Recordkeeping.  Mortgagees  are 
required  to  maintain  records  on  pricing 
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information,  satisbctory  to  the 
Secretary,  that  would  allow  for 
reasonable  inspection  by  HUD  for  a 
period  of  at  least  2  years.  Additionally, 
many  mortgagees  are  required  to 
maintain  racial,  ethnic,  and  gender  data 
under  the  regulations  implementing  the 
Home  Mortgage  Oisclosiire  Act  (12 
U.S.C  2801-2810). 

(b)  Servicing.  Any  mortgagee  that 
services  mortgages  must  be  approved  by 
the  Secretary  under  §  202.6,  §  202.7  or 

§  202.10,  or  be  specifically  approved  for 
servicing  imder  §  202.9(a). 

(c)  Report  and  corrective  plan 
requirements.  If  a  mortgagee  approved 
for  participation  in  Title  II  programs  is 
notified  by  the  Secretary  that  it  had  a 
rate  of  de&ults  and  claims  on  HUD- 
insured  mortgages  during  the  preceding 
year,  or  during  recent  years,  which  was 
higher  than  the  normal  rate,  it  shall 
submit  a  report,  within  60  days, 
containing  an  explanation  for  the  above- 
normal  rate  of  defaults  and  claims,  and, 
if  required  by  the  Secretary,  a  plan  for 
corrective  action  with  regard  to 
mortgages  in  default  and  its  mortgage 
processing  system  in  general. 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

16.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  12  U.S.C  1709. 1710. 1715b, 
and  1715u:  42  U.S.C  3535(d).  Subpart  C  also 
is  issued  under  12  U.S.C  1715u. 

17.  Section  203.3  is  amended  by 
revising  paragraph  (d)(l)(iii)  to  read  as 
follows: 

§  203^    Approval  of  tnortgageet  for  Direct 
Endorsement 

•         •         •         •         • 

(d)*  •  • 

(D*  *  • 

(iii)  Make  changes  in  the  quality 
control  plan  required  by  §  202.5(h)  of 
this  chapter;  and 


18.  Section  203.5  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

f  203.5    Direct  Endorawnent  procMS. 

•        •        •        •        • 

(c)  *  •  *  Mortgagee  procedures  that 
evidence  such  due  diligence  shall  be 
incorporated  as  part  of  the  quality 
control  plan  required  imder  §  202.5(h) 
of  this  chapter.  *   *  * 


PART  206— HOME  EOUrTY 
CONVERSION  MORTGAGE 
INSURANCE 

19.  The  authority  citation  for  24  CFR 
part  206  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715z-1720: 
42  U.S.C  3535(d). 

20.  Section  206.9  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

•        •        •        *        • 

(b)  HUD  approved  mortgagees.  Any 
mortgagee  authorized  under  paragraph 
(a)  of  this  section  and  approved  under 
part  202  of  this  chapter,  except  an 
investing  mortgagee  approved  under 
§  202.9  of  this  chapter,  is  eUgible  to 
apply  for  insurance.  A  mortgagee 
approved  under  §§  202.6.  202.7.  202.9 
or  202.10  of  this  chapter  may  purchase, 
hold  and  sell  mortgages  insured  under 
this  part  without  additional  approval. 

PART  241— SUPPLEMENTARY 
RNANCING  FOR  INSURED  PROJECT 
MORTGAGES 

21.  The  authority  citation  for  24  CFR 
pari  241  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715z-6;  42 
U.S.C  3535(d). 

22.  Section  241.1040  is  amended  to 
read  as  follows: 

S241.1040    Eligible  lendere. 

Lenders  approved  as  mortgagees 
under  §§  202.6.  202.7  or  202.9  of  this 
chapter  are  eligible  for  insurance  of 
equity  loans  under  this  subpart. 


PART  266— HOUSING  FINANCE 
AGENCY  RISK-SHARING  PROGRAM 
FOR  INSURED  AFFORDABLE 
MULTIFAMILY  PROJECT  LOANS 

23.  The  authority  citation  for  24  CFR 
part  266  continues  to  read  as  follows: 

Authority:  12  U.S.C  1707;  42  U.S.C 
3535(d). 

24.  Section  266.100  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  266. 1 00    Qualified  tiousing  finance 
agency  (HFA). 

(a)  To  participate  in  the  program,  an 
HFA  must  apply  and  be  specifically 
approved  for  the  pilot  program 
described  in  this  part,  in  addition  to 
being  approved  as  a  mortgagee  under 
§202.10.  •   *   * 


PART  3500— REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 

25.  The  authority  citation  for  24  CFR 
part  3500  continues  to  read  as  follows: 

Authority:  12  U.S.C.  2601  et  seq.,  42  U.S.C 
3535(d). 

26.  Section  3500.2  is  amended  by 
revising  the  final  sentence  of  the 
definition  of  "mortgage  broker"  to  read 
as  follows: 

93500.2    Definitions. 

•  •         •         •         * 

Mortgage  broker  *  *  *  A  loan 
correspondent  approved  under  §  202.8 
of  this  title  for  Federal  Housing 
Administration  programs  is  a  mortgage 
broker  for  purposes  of  this  part. 

•  •        •        *        * 

Dated:  April  9, 1997. 
Andrew  Cuomo, 

Secretary. 

(PR  Doa  97-10282  Filed  4-23-97;  8:45  am) 
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Free  Electroaic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0620 

FAX-ON-DEMAND 

You  may  access  our  FaxOn-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbns  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  0^4LY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  o£Bce  located 
at  800  North  Capitol  Street,  N.W..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6906 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  AfCscted  (LSA),  which 
lists  pans  and  sections  afiscted  by  documenU  published  since 
the  ravi'.ion  date  of  each  title. 
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Intorstato  bfanches  used 
primeriy  for  deport 
productton;  pioWbitton; 
oommanfa  diie  t7y  5-2-97; 
pubfahad  3-17-97 

TMEASURY  DEPARTMENT 

dulpnn  Safvloa 

Customs  bonds: 

SoAwood  kmtm  shipments: 
entry  from  Canada; 
comments  due  ty  4-28- 
97:  pufaliahad  2-26-97 

TREASURY  DEPARTMENT 

Nrtemal  Rewanue  Sacvioe 

Income  taxee: 

Low  income  housing  tax 
cradil;  Federal  grants; 
cross  reference; 
comments  due  by  4-2S- 
97;  pubiehed  1-27-97 
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Michigan;  comments  due  by 
4-28-97;  publishad  3-28- 
97 

Toxic  sutstances: 
Testing  requirementa— 
Biphenyl,  etc.;  comments 
due  by  4-30-97; 
puMshad  2-28-97 
Water  poMion  control: 
Clean  Water  Act — 
State  permitting  programs; 
comments  due  by  4-28- 
97;  pubfished  3-28-97 
National  pollutant  discharge 
elimination  system 
(NPOES)— 
Permitting  procedures; 
clarification  and 
streamlining;  comments 
due  by  4-28-97; 
published  3-28-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Digital  audk)  radk>  service 
terrestriai  repeaters  or 
gap-fiHers;  deployment; 
comments  due  t^  5-2- 
97;  published  4-18-97 
Radio  services,  special: 
Private  land  mobile 
services- 
Modification  of  policies 
governing  use  of  bands 
below  800  MHz; 
comments  due  by  5-2- 
97;  published  4-16-97 
Radk)  stations;  table  of 
assignmants: 

Michigan;  comments  due  by 
4-28-97;  published  3-14- 
97 
Wyoming;  comments  due  by 
4-28-97;  published  3-14- 
97 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency 
Act;  implenwntatioa- 
Interstale  branches  used 

primarily  for  deposit 

production:  prohMtion; 

comments  due  t>y  5-2-97; 

published  3-17-97 

FEDERAL  RESERVE 
SYSTEM 

Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency 
Act;  Implementatioa 
Interstate  branches  used 
primarily  for  deposit 
production;  prohiiition: 
comments  due  by  5-2-97; 
published  3-17-97 

FEDERAL  TRADE 

Trade  regulation  mles: 


Franchising  and  busiri^ss 
opportunity  ventures: 
dtodoeure  requirements 
and  prohit)itions: 
comments  due  by  4-30- 
97;  published  2-28-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMBIT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Ruminant  feed;  animal 
proteins  prohMtad; 
comments  due  by  4-28- 
97;  published  4-17-97 
Biotogics: 
Bk)k)gical  establishmerrts; 
responsible  head  or 
designated  qualified 
person;  requirements 
reviskm;  comments  due 
by  4-29-97;  published  1- 
29^7 
Food  for  human  consumption: 
Food  labeling— 
Nutrient  content  daims; 
definition  of  term 
heattfiy:  comments  due 
by  5-1-07:  pubished  4- 
1-97 
Medk»l  foods  regulation; 
comments  due  by  4-28-97; 
published  2-19-97 

INTERIOR  DEPARTMENT 
FMi  and  WHcflHa  Servloe 
Endangered  and  threatened 


Bog  turtle:  comnients  due 
by  4-29-97;  published  4-3- 
97 

Bog  turtle  (northern 
population):  comments 
due  by  4-29-97;  published 
1-29-97 

Coastal  dunes  miNcvetch, 
etc.  (five  plants  arxj  lizard 
from  Morterey  County, 
CA):  comments  due  by  5- 
2-97;  published  4-2-97 

INTERIOR  DEPARTMENT 

MInecBia  Managamant 

Service 

Royalty  management: 
Oil  valuation;  Federal  teases 
and  Federal  royalty  oil 
sale:  comments  due  by  4- 
28-97;  pubished  2-1fr«7 

LEGAL  SERVICES 
CORPORATION 

Welfare  reform;  comments  due 
by  4-28-97:  published  3-26- 
97 

POSTAL  SERVICE 

Domestic  Mai  Manual: 
Infcxmatkxi  based  indkaa; 
comments  due  by  4-28- 
97;  published  3-28-97 

SECURITIES  AND 
EXCHANGE  COMMISStON 

Securities: 


Offshore  offers  arxl  sales; 

comments  due  by  4-29- 

97;  published  2-28-97 
Small  business  and  small 

organization:  definitions 

for  purposes  of 

Regulatory  FlexbiUty  Ad; 

comments  due  by  4-30- 

97;  published  3-20-97 
Smaller  reporting 

companies:  delayed 

pricing  for  certain 

registrants;  comments  due 

by  4-29-97:  published  2- 

28-97 
Underwriter  definition,  etc: 

comments  due  l)y  4-29- 

97;  published  2-28-97 

SMALL  BUSINESS 
ADMINISTRATION 
Business  toan  poficy: 
Depository  and  noiv 

depository  lenders: 

financing  and 

securitization  of 

unguaranteed  portions  of 

Snial  Business  Act 

guaranteed  toans; 

comments  due  by  5-2-97; 

published  4-2-97 

TRANSPORTATION 
DEPARTI»«T 
Coast  Guard 

Drawbridge  operations: 
Mississippi;  comments  due 
by  5-2-97;  published  3-3- 
97 
Ports  and  watenways  safely: 
Port  of  New  York  and  New 
Jersey:  safety  zone; 
comments  due  by  5-2-97; 
published  4-11-97 

TRANSPORTATION 
DEPARTMENT 


AdminMratton 
Airplane  operator  security: 
Screening  cornpenies  (otfwr 
than  air  carriers); 
certification:  commer«s 
due  by  5-1-97;  pubfished 
3-17-97 
AKWorttwiess  directives: 
lAM.  RinsMo  Pi^igio. 
S^pA:  oommerrts  due  by 
4-30-97;  pubfished  2-24- 
97 
Pratt  &  Whitney:  comments 
due  by  5-1-97:  pubfished 
4-1-97 
Teledyne  Continental 
Motors:  comments  due  by 
4-3047;  pubfished  3^1- 
97 
Airworthiness  standards: 
Special  condMons— 
Jetstream  Aircraft  Ltd. 
nrxxtel  4101  airplane; 
comments  due  by  4-28- 
97;  pubfished  3-14-97 
McOonnel  Douglas 
Heficopter  systems 


model  MD-600N 
heficopter  comments 
due  by  4-29-97; 
pubfished  1-29-97 
Class  B  airspace:  comments 
due  by  5-2-97;  pubfished  4- 
2-97 
Class  D  airspace;  comments 
due  by  5-2-97;  pubfished  3- 
18-97 
Class  D  and  E  airspace; 
comments  due  by  5-1-97; 
pubfished  3-26-97 
Class  E  airspace:  comments 
due  by  4-30-97;  pubfished 
3-11-97 

TRANSPORTATION 
DEPARTMENT 


AdminiatialkNi 

Engineering  and  traffic 
operafions: 

Uniform  Traffic  Control 
Devtoes  Manual- 
Center  and  edge  fine 
markings:  standards: 
comments  due  by  5-2- 
97;  pubfished  8-2-06 
TRANSPORTATION 
DEPARTMENT 
MarMme  AdnlntalialkNi 
U.S.-flag  commercial  vessels: 
Carriage  of  bJk  and 
packaged  preference 
cargoes:  fair  and 
reasonable  guidefine 
rates:  determinafion; 
comments  due  t>y  4-29- 
97;  pubfished  2-2847 
TRANSPORTATION 
DEPARTMENT 
Natfooal  Highway  Traffic 
Safety  AdmMatralion 
Motor  vehicle  safety 
standards: 

Roof  crush  resistance: 
comments  due  t>y  4-28- 
97;  pubfished  2-27-97 
TRANSPORTATION 
DEPARTMBIT 


Pipafino  safety: 
Liquefied  natural  gas 
regulations:  miscelaneous 
amendments;  comments 
due  by  4-28-97;  pubfished 
2-25-97 

TRANSPORTATION 

DEPARTMENT 

Bureau 

Motor  Carrier  Financial  and 

Operating  Data  CoNedion 

Program  Negotiated 

Rulemaking  Convnittee: 

Intent  to  estabfish; 
comments  due  by  4-30- 
97:  pubfished  2-7-97 
TREASURY  DEPARTMBIT 
ComptroNar  of  the  Currency 
Riegle-Neal  Interstate  Banking 

and  Branching  Efficierwy 

Act;  irrplemenlaliorL 
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REMMDERS 

Th«  ilBfns  in  Ms  1st  wer« 
edioriaMy  conpled  as  an  aid 
to  Fedsral  Register  uaers. 
InduBion  or  exclusion  torn 
this  ist  has  no  legal 


RULES  QOINQ  INTO 
EFFECT  APRIL  24,  1997 

AQMCULTURE 
DfiPARTMBIT 
Organizalion,  functions,  and 

•uKnflly  (Wegatlonii: 
Wtk  iNlanegement  Agency; 
pubiahed  4-24-97 

COMMERCE  DEPARTMEHT 


Fishery  conservtion  and 


Cwyiean._GuW.  and  South 
Attanttc  tsherte*— 
Quirof  Mexico  reef  fish; 
puMehed  3-25-07 

HEALTH  ANO  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


Labeing  of  dnjg  products 
(OTC): 
Sodwn  conleni  (OTC): 

labeing  provisions; 

pubished  4-24-97 

PERSONNEL  MANAGEMENT 
OFFICE 

Empioyment 
Eacepted  service- 
Summer  emptoymenl 
program;  saeamining; 
pubished  4-24-97 

TRANSPORTATION 
DEPARTMBfT 

Organization,  functions,  and 
authority  delegations: 

Commandant,  U.S.  Coast 
Guent  pubished  4-24-97 

TRANSPORTATION 
DEPARTMENT 


AOHMIMSU  WlUn 

Aiiwuilfiiiien  (frectives; 
k4cCaUey  Prapeier 
Systeme;  pubiahed  4-4-97 

TREASURY  DEPARTMBfT 


AiilitBnoiiBm  arti  Effective 
Death  Penalty  Act  of  1996; 


Plastic  explosives;  marfdng 
tor  purpoee  o4  detection; 
pubished  2-25-97 

UMTED  STATES 
MFORilATION  AGENCY 

Exchange  visitor  program: 


Reinetalenient  of  exchange 
visitors  (J  visa)  unlawfuNy 
present  in  United  States; 
pubished  4-24-97 

CX)MMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  MalwSnQ 


Nectariries  and  peaches 
grown  in  CaMomia; 
commerts  due  by  5-1-07; 
pubished  4-1-97 

Perishtfite  AgricuHural 
Commodttes  Act; 
implmenlatiort 

Relatiefs  and  grocery 
vvholesalers;  phaae  out  of 
Icense  tee  peymeras, 
eto.;  commaras  due  by  4- 
30-97;  pubished  S41-97 

AGRICULTURE 
DEPARTMENT 


Plant-feiated  quarantine. 


Cotton  and  oottom  products; 
pest  introduction 
prevention;  comments  due 
by  4-30^7;  pubiahed  4-6- 
97 

AGRICULTURE 
DEPARTMENT 

Farm  Sacvloe  Agency 
Federal  Agricuiturs 
Improvemert  and  Reform 
Act  of  1996;  implementation: 
Direct  and  gueranleed  loan 
making  provisiorw; 
comments  due  by  5-2-97; 
pubished  3-3^7 

AGRICULTURE 

DEPARTMENT 

Rural  BualneaaOooparatlve 


Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implemenlation: 
Direct  and  guaranteed  loan 

making  provisnns; 

corrwnerls  due  by  5-2-97; 

pubished  3-3-97 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implementation: 
Direct  and  guaranteed  loan 
making  provisions; 
comments  due  t)y  5-2-97; 
pubished  3-3-97 

AGRICULTURE 
DEPARTMENT 


Debt  settlement;  poides 
and  standards;  comments 
due  by  5-2-97;  pubished 
a-3-97 
Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996:  implementation: 
Direct  and  guaranteed  loan 
making  provisione; 
corrwnents  due  by  5-2-97; 
pubished  3-3-97 
COMMERCE  DEPARTMENT 
Irrtemational  Trade 


Elecilc  loarts: 


Uruguay  Round  Agreements 
Act  (URAA);  conformance: 
Anttdumping  and 

oountorvaiing  duties; 

Federal  regulatory  review; 

comments  due  t>y  4-28- 

97;  pubished  2-26-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharic  Admin  lali  aUui  i 

Fishery  conservation  and 
management 
Atlantic  shark;  comments 
due  by  4-2&-97;  pubished 
2-26-97 
Atlartfc  swordish; 
comments  due  by  4-28- 
97;  pubiehed  2-26-97 
AHanlic  swordflsh  and  shark; 
comments  due  by  4-28- 
97;  pubished  3-10^7 
Cartibeen,  GuH,  and  Sou») 
Atlantic  fisheries— 
GuM  of  Mexico  Fishery 
Management  Courwil; 
pubic  hearings; 
comments  due  by  5-2- 
97;  piiJished  4-1 1-97 
Northeastern  United  States 
fishenes — 

Northeast  muNispecies; 
uunments  due  by  5-1- 
97;  pubished  4-1-97 
West  Coast  Stales  and 
Western  Padffo 
fisheries — 

Pacific  salmon;  comments 
due  by  4-2847; 
pubished  2-27-97 
Padflc  whiting;  commerts 
due  by  4-30-97; 
pubished  4-1647 
International  Code  of  Conduct 
for  Responsible  Fisheries 
inplementation  plan; 
avaiabiity;  commeras  due 
by  4-28-97;  pubished  3-12- 
97 
DEFENSE  DEPARTMENT 
Amy  Department 
MWary  reservattons  and 
national  cemeteries: 
Aberdeen  Provir^g  Ground. 
MO;  protests,  ptoketing, 
arvl  oltwf  similar 
demonstrattons;  comments 
due  by  5-2-97;  pubished 
4-2-97 


DEFENSE  DEPARTMENT 

Acquisitkxi  regulations: 
Automatic  data  processing 
equipment  leasing  costs; 
comments  due  by  5-2-97; 
pubished  3-347 

ENVIRONINKNTAL 
PROTECTION  AGENCY 

Air  polutants.  hazardous; 
national  emission  starxterds: 
Norvoad  phase  2  smal 
spark-ignitton  engines; 
statements  of  principles; 
comments  due  by  4-28- 
97;  pubished  3-27-97 
Ak  programs: 
Fuel  wid  fuel  addKives; 
reformulated  and 
convertunal  gasoine; 
phaae  II  opt  out 
procedures;  comments 
due  by  4-28-97;  published 
3-28-97 
Project  XL  program;  sMe- 
specifk:  projects- 
Men*  &  Co.,  Inc.; 
conwnerts  due  by  4-30- 
97;  published  3-31-97 
Air  quaity  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 

Caitomia;  comments  due  tiy 
4-28-97;  pubished  3-27- 
97 
Mtohigan;  comments  due  by 
4-2847;  pubished  3-28- 
97 
Air  quaity  implementation 
plans;  VAVapproval  and 
promutgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Ue*i  Hampshire 
Correction;  comments  due 
by  4-2847;  pubished 
3-2747 
Ctean  Air  Act 
Federal  air  toxk»  program 
delegation  approvals— 
Indtena;  comments  due  by 
5-147;  pubished  4-147 
Wisconsin;  comments  due 
by  5-147;  pubished  4- 
1-07 
Wisconsin;  comments  due 
by  5-1-97;  pubished  4- 
1-97 
Federal  toxics  program 
delegation  approvals — 
Indiana;  comments  due  t>y 
5-147;  pubished  4-147 
Fuel  and  fuel  additives; 
reformulated  and 
corrventioral  gasoine; 
comments  due  by  4-28- 
97;  pubished  3-2847 
Hazardous  waste  program 
authorizattorts: 
Ftorida;  comments  due  by 
5-147;  pubished  4-147 


FEDOtAL  KEGISTnt  WOUCSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 


1VHO: 
WHAT: 


WHY: 


Any  penon  who  ums  th*  Fedanl  Ragictw  uid  Code  of  PatWd 

Raguiations. 

Sponsored  by  the  Office  of  the  Federal  Raguter. 

Free  public  briefingt  (approximately  3  houn)  to  present: 

1.  The  regulatory  process,  with  a  iocus  on  the  Federal  Register 
system  and  the  public's  role  in  the  developmeitt  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Ragtstar 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FRATR  system. 
To  provide  the  public  with  access  to  information  neceasary  to 
research  Federal  agency  regulations  which  directly  aHect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


Kansas  Qty— Independence,  MO 

May  6,  1997  at  9:00  am  to  12«)  noon 

Harry  S.  Tnunan  Library 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 

Independence,  MO  64050 


WHEN: 
WHERE: 


Long  Beach,  CA 

May  20,  1997  at  9:00  am  to  12:00  noon 
Glenn  M.  Anderson  Federal  Building 
501  W.  Ocean  Blvd. 
Conference  Room  3470 
Long  Beach,  CA  90802 


WHEN: 
WHERE: 


San  Francisco,  CA 

May  21,  1997  at  9:00  am  to  12M)  noon 

Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco,  CA  94102 


WHEN: 
WHERE: 


Anchorage,  AK 

May  23,  1997  at  9KW  am  to  12M)  noon 
Federal  Building  and  U.S.  Courthouse 
222  West  7th  Avenue 
Executive  Dining  Room  (Inside  Cafeteria) 
Anchwage,  AK  99513 
RESERVATIONS:  For  Kansas  Qty,  Long  Beech.  San  Francisco 
and  Anchcffage  woricshops  please  call 
Federal  Infonnation  Center 
1-800-688-9889  x  0 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II) $65.00 


PiiWitlMd  by  ikt  Offkc  of  tkt  Ftdtral  lUswtar.  Natioiial 
ArdMVM  aad  lUeorda  Adniniainiliaa 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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to  nse  Oe  Faikral      ^ 
For  inf^mation  on  fanefingt  in  Washington,  DC,  aee 
announcement  on  the  inside  cover  of  this  issue.  For 
information  on  tviefings  in  Kansas  City  and  i^yWHWidwicOi 
MO,  Long  Beach  and  San  Francisco,  CA,  and  Ancbongs, 
AK,  see  the  annoimcement  in  the  Reader  Aids. 


Now  AyaflaMe  OnK  * 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Selected  Vobanes) 

FrSe,  easy,  online  access  to  selected  Code  (^Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  sovice  of  the  United  States  Govermneot  Printii^ 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incrementally  throughout  calendar  years  19%  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  printed  versions  of  the  CFR  will  be 
released  OMicurrently. 

The  CFR  and  Federal  Register  on  GPO  Access,  aie  Ibe 
official  online  editions  autfaocized  by  die  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  tim  online 
service  as  they  become  availaUe. 

http://wwwjccess.gpo.gov/nara/cfr 

For  additional  information  on  GPO  Aeeea  products, 
services  and  access  methods,  see  page  n  or  coottct  the 
GPO  Access  User  Support  Team  via: 

ir    Phone:  toll-free:  1-888-293-6498 
•k    Email:  gpraccessOgpo.gov 
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SUBSCUDPTIONS  AND  COPIES 


FmntAL  KBGlSmt  Published  daily,  Monday  through  Friday, 
(■ot  p^*^'***"^  oo  Saturdays.  Sundays,  or  on  official  holidavt), 
by  tha  Offica  of  the  Federal  Register,  National  Archives  ana 
Raoocds  Adaunistration,  Washington,  DC  20408.  under  the  Federal 
FmirtiB  Act  (49  StaL  500,  as  amended:  44  U.S.C.  Ch.  15)  and 
the  iiigiilBliiaii  of  the  Administrative  Committee  of  the  Federal 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the 

:  of  Documents,  U.S.  Government  Printing  Office, 
,00  20402. 


provides  a  uniform  system  for  makii 
available  to  Ilia  public  regulations  and  legal  notices  issued  ^ 
Fadanl  aginciaa.  These  include  Presidential  proclamations  and 
R«Mii«i—  Orders  and  Federal  agency  dociunents  having  general 
applicafaility  and  legal  efiect,  docimients  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
ialHaeL  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
filing  is  requested  by  the  issuing  agency. 

I  tt  the  NatMwal  ArcUves  and  Records  Administration 
I  tkis  iasae  of  the  Federal  Register  as  the  official  serial 
pufattcation  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  piu»ides  that  the  contents  of  the  Federal  Register  shall  be 
jndirially  notioed. 


is  published  in  paper,  24x  microfiche  and 
;  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Coverament  Printing  Office.  The  online  edition  of  the  Federal 
lagiBtor  on  GPO  Access  is  issued  under  the  authority  of  the 
Administrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
is  updated  by  6  a.m.  each  day  the  Federal  Register  is 


pidMitlirrf  The  database  includes  both  text  and  graphics  Erom 
VohiaBe  59.  Number  1  (January  2,  1994)  forward.  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  fWAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Superintendent  of  Documents  home  page  address  is  http:// 
wwwjnoesa.gpo.gov/su_docs/.  by  using  local  WAIS  client 
software,  or  by  telnet  to  swais.access.gpo.gov,  then  login  as  guest, 
(no  paaswocd  required).  Dial-in  users  should  use  communications 
sofkwaie  and  modem  to  call  (202)  512-1661;  type  swais,  then  login 
as  guest  (no  password  required).  For  general  information  about 
GPO  Access,  contact  the  GPO  Access  User  Support  Team  by 
'— *^"B  Internet  e-mail  to  gpoaccessSgpo.gov.  by  faxing  to  (202) 
512-1262;  or  by  calling  toll  bee  1-888-293-6498  or  (202)  512- 
1S30  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  far  Federal  holidays. 


The  ■nniMl  subacription  price  for  the  Federal  Register  paper 
edition  is  $555,  or  $607  for  a  combined  Federal  Register,  Federal 
Ragistor  index  and  List  of  CFR  Sections  Affected  (LSA) 
suneciiptioo:  the  microfiche  edition  of  the  Federal  Register 
iiM-tiMJiiig  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
snbeuiptioos  are  available  for  one- half  the  annual  rate.  The  charge 
far  individnal  copies  in  paper  form  is  $8.00  for  each  issue,  or 
Sa.00  far  each  group  of  pages  as  actually  bound;  or  SI. 50  for 

s  in  microfiche  form.  All  prices  include  regular  domestic 
I  and  Kamlling  International  customers  please  add  25%  for 
inwigw  tfiwiling  Remit  chock  or  money  order,  made  payable  to 
the  Superintendent  of  Dociunents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasteKIard.  Mail  to:  New  Orders, 
SuperintendaDt  of  DocumenU.  P.O.  Box  371954,  Pittsburgh,  PA 
152S0-7964. 

Tbere  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Fa  ~ 


U&m  Tm  OtB  TUa  AMicaliaa:  Use  the  volume  number  and  the 
pagB  number.  Example:  60  FR  12345. 
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PUBUC 
Snbacriptiona; 
Paper  or  fiche  202-512-1800 
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Advisory  Council  on  Historic  Pwssrvatlon 

See  Historic  Preservation.  Advisory  Council 

Ag«Ky  for  Intemationai  Dsvsiopmant 

PROPOeS)  RULES 

Semi-annual  agenda,  22284-22285 

Agriculturs  Oepartmsnt 

See  Federal  Crop  Insurance  Corporation 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

PROPOSED  RULES 

Semi-annual  agenda,  21412-21517 

Alcohol,  Tobacco  and  Rrearms  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  20242 
Commerce  in  explosives: 

Explosive  materials  list,  20242-20244 

Arcliitectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Semi-annual  agenda.  22288-22289 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Fort  Holabird  Defense  Investigative  Service  and 
Cummins  Apartments  Parcels,  Baltimore,  MD, 
20159 
Hamilton  Army  Airfield,  CA,  20159-20160 
Meetings: 
Armament  Retooling  and  Manufacturing  Support  Public/ 
Private  Task  Force.  20160 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Civil  Rights  Commission 

PROPOSED  RULES 
Semi-annual  agenda,  22292 

Coast  Guard 

RUI.ES 

Ports  and  waterways  safety: 

Oceanside,  CA;  safety  zone,  20103-20104 

Potomac  River,  Point  Lookout  to  Hull  Neck;  safety  zone, 
20102-20103 
Regattas  and  marine  parades: 

Crawford  Bay  Crew  Qassic,  20102 
NOTICES 
Meetings: 

Houston/Galveston  Navigation  Safety  Advisory 
Committee,  20237-20238 


Commerce  DepartMsnt 

See  National  Oceanic  and  Atmospheric  Administzatioa 
PROPOSB)  RULES         * 
Semi-annual  agenda,  21520-21585 

Committee  for  Piwchase  From  People  Who  Are  BHnd  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  20149-20150 

Commodity  Futwes  Trading  Commission 

PROPOSB)  RULES 

Semi-aimual  agenda,  22600-22603 
NOTICES 

Contract  maricet  proposals: 
Chicago  Board  of  Trade — 
Medium  term  inflation  index  U.S.  Treasury  notes  and 
inflation  index  U.S.  Treasury  bonds,  20155-20156 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22606-22612 
NOTICES 

Settlement  agreements: 
STK  Intemationai.  Inc..  20156-20158 

Copyright  Office,  Utnary  of  Congress 

NOTICES 

Uruguay  Roimd  Agreements  Act  (URAA): 
Copyright  restoration  of  certain  Berne  Convention  and 
World  Trade  Organization  works;  list,  20211-20220 

Corporation  for  National  ar>d  Commimity  Service 

PROPOSED  RULES 
Semi-annual  agenda,  22294 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
National  service  fellowships,  20158 

Defertse  Department 

See  Army  Department 

See  Navy  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  22582-22598 
Semi-aimual  agenda,  21588-21621 
NOTICES 
Meetings: 

Science  Board  task  forces,  20158-20159 

Education  Department 

PROPOSED  RULES 

Semi-annual  agenda,  21624-21636 
NOTICES 
Meetings: 
National  Assessment  Governing  Board,  20160-20161 

Employment  artd  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Targeted  jobs  tax  credit  program — 
Lower  living  standard  income  level;  economically 
disadvantaged,  definition,  20205-20210 


IV 


Federal  Regisler  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Contents 


See  Energy  EfBdency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Conunission 
PWVOeED  RULES 
Semi-annual  agenda.  21638-21659 


EiMf^By  Office 


Giants  and  cooperative  agreements;  availability,  etc.: 
State  energy  program  special  projects.  20161-20162 


Pfotedlon  AQency 


Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agrkniltHral  commodities: 
Fenoxycarb,  20111-20117 
fanidacloprid.  20117-20123 
OxytLwxka.  20104-20111 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  20123-20124 


Clean  Air  Act 
Enhanced  monitoring  program;  compliance  assurance 
monitoring;  credible  evidence  revisions 
Document  availability,  20147 
Senu-annual  agenda,  22296-22424 


Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  20174 
Weekly  receipts.  20174-20175 
Meetings: 

Science  Advisory  Board,  20175-20176 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc: 
Sealand  Restoration  Site,  NY,  20176 
Toodc  subctances: 
Testing  requirements — 

Phenylenediamines,  unsubstituted,  20176-20177 
Water  pollution;  discharge  of  pollutants  (NPDES): 

Idaho;  concentrated  animal  feeding  operations;  general 
pennit.  20177-20187 

Equm  EmployiiMnl  OpportuHity  Convnisslon 


Semismnual  agenda.  22426-22428 

EietuU^e  Office  ol  ttie  PreeidMil 
See  Management  and  Budget  Office 


•  MULES 
Farm  credit  system: 
Funding  and  fiscal  afEurs,  loan  policies  and  operations, 
and  fiinding  operations — 
Cumnlative  voting  by  shareholders.  20131-20132 
Semi-eiuiual  agenda.  22614-22619 


Semi-ennual 


22822-22823 


AiiwafthiBaaa  diiectivea: 
AlHedSiyial  Inc.  20100-20102 


Boeing,  20098-20100 

Pratt  &  Whitney,  20094-20098 

Raytheon,  20093-20094 
PR0P06C0  RULES 
Airworthiness  directives: 

Boeing,  20132-20135 
Class  D  and  Class  E  airspace,  20135-20136 
Class  E  airspace,  20136-20137 
NOTICES 
Airport  noise  compatibility  program: 

Noise  exposure  map — 
Sarasota-Bradenton  International  Airport,  FL,  20238- 
20239 
Exemption  petitions;  summary  and  disposition,  20239- 
20240 

Federal  Communtcations  Commission 

RULES 

Common  carrier  services: 

Antitrust  litigation  expenses;  accounting  for  judgments 
and  other  costs,  20124-20126 

Toll  firee  service  access  codes,  20126-20129 
PROPOSED  RULES 
Common  carrier  services: 

Toll  free  service  access  codes,  20147-20148 
Semi-annual  agenda,  22626-22645 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  20187- 
20188 

Federal  Crop  Insurance  CofpofsUon 

RULES 

Crop  insurance  regulations: 
Walnuts,  20089-20093 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  22648-22656 

NOTICES 

Meetings;  Sunshine  Act,  20188 

Federal  Emergency  ManaQement  Ajency 

PROPOSED  RULES 

Semi-annual  agenda,  22430-22434 
Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22658^22660 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Cinergy  Services,  Inc.,  et  al.,  20165-20167 
Consumers  Energy  Co.  et  al.,  20167-20170 

Environmental  statements;  availability,  etc.: 
Portland  General  Electric  Co.,  20170 

Hydroelectric  applications,  20170-20173 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  20173 

Applications,  hearing,  determinations,  etc.: 
Atlantic  City  Electric  Co.  et  al.,  20162 
CNG  Retail  Sovices  Corp.,  20163 
Columbia  Gas  Transmission  Corp.,  20163 
Decatur  Utilities,  AL,  et  al..  20163-20164 
Great  Lakes  Gas  Transmission  L.P.,  20164-20165 
North  Atlantic  Utilities.  Lie,  20165 

reoerai  nousing  enierpnse  wersigni  uinoe 

PROPOSB)  RULES 

Semi-annual  agenda,  22482-22483 
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rederal  Housing  Rnance  Boaid 

PROPOSED  RULES 

Semi-annual  agmda.  22662-22666 

Federal  Maritime  Commission 

PROPOSED  RULES 

Semi-annual  agenda.  22668-22671 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Semi-annual  agenda.  22436 
Federal  Reserve  System 

PROPOSB)  RULES 

Semi-annual  agenda.  22674-22689 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  20188-20189 

Permissible  nonbanking  activities,  20189 
Meetings;  Sunshine  Act,  20189 

Federal  Trade  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22692-22701 

Rsh  and  Wildlife  Service 

NOTICES 

Marine  mammals: 
Stock  assessment  reports;  completion  and  availability, 
etc. — 
Southern  sea  otter,  CA,  et  al.,  20201-20202 
Wild  Bird  Conservation  Act  of  1992: 
Approval  applications — 
Boyer,  Susan,  20202 

Food  and  Drug  Administration 

NOTICES 

Medical  devices;  premarket  approval: 

CEPRATE  SC  Stem  Cell  Concentration  System,  20189- 
20190 
Meetings: 

Veterinary  Medicine  Advisory  Committee,  20190-20191 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Pathogen  reduction;  hazard  analysis  and  critical  control 
point  (HACCP)  systems — 
E.  coli  testing  requirements  and  sanitation  standard 
operating  procedures;  meeting,  20093 
PROPOSED  RULES 
Meat  and  poultry  inspection: 
Ham  with  natural  juices  products;  use  of  binders,  20130- 
20131 

Forest  Service 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
implementation: 
Revenue-producing  visitor  services  in  conservation 
system  units  within  national  forests  of  Alaska; 
procedures  establishment.  20140-20146 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  22582-22598 
Semi-annual  agenda.  22438-22454 


Government  Ethics  Office 

PROPOSED  RULES 

Semi-annual  agenda.  22486-22491 

Health  and  Human  Services  Department 
See  Fi'tod  and  Drug  Administration 
See  National  Institutes  of  Health 
PROPOSED  RULES 
Semi-annual  agenda,  22662-22757 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 
Semi-annual  agenda,  22282 

Housing  and  Urt>an  Development  Department 
See  Federal  Housing  Ent«prise  Oversight  Office 
PROPOSED  RULES 

Semi-annual  agenda.  21760  .  - 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  20196-20201 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Semi-annual  agenda.  21790-21874 

International  Devalopmafit  Cooperation  Agency 

See  Agency  for  International  Development 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

PROPOSED  RULES 

Semi-annual  agenda,  21876-21931 

Juvenile  Justice  arfd  Delinquency  Prevention  Office 

NOTICES 

Meetings: 
Coordinating  Coimcil,  20204 

l.abor  Department 

See  Employment  and  Training  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  21934-21980 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  20204- 
20205 

Land  Martagemem  Bureau 

NOTICES 

Minerals  management: 

Mining  claims;  forms  of  legal  financial  guarantees — 
Colorado,  20202-20203 
Realty  actions;  sales,  leases,  eic.: 

Oklahoma.  20203-20204 
Withdrawal  and  reservation  of  lands: 

Nevada,  20204 

Library  Of  Congress 

See  Copyright  Office,  Lilvaiy  of  Congress 

Management  and  Budget  Office 

PROPOSED  RULES 

Semi-annual  agenda.  22494-22497 
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Budget  rescissions  and  deferrals 
Ommiative  reports.  20221-20225 


and  Space  Adminlstratton 


Fedonl  Aoquixition  Regulation  (FAR): 

Seau-annual  agenda,  22582-22598 
Semi-amual  agmda.  22456-22461 


AicMvM  and  Racofds  Adndnislfalioii 

DRUUS 
Semi-annual  agenda.  22464-22467 

NaMonal  CiadN  Union  Admlniatration 

nUKMED  RU1£S 

Senu-annual  agenda.  22704-22708 

RmndMon  on  the  Arts  and  the  Humanities 


Seoii-annual  agenda: 
Instituta  of  Museum  and  Library  Services,  22474-22475 
National  Endowment  for  the  Arts.  22472 
National  Endowment  for  the  Humanities.  22470 


Meetings: 
Pleaidanf  s  Committee  on  Arts  and  Humanities,  20220- 
20221 


Highway  Tnrfflc  Safety  Administration 


Giants  and  cooperative  agreements;  availability,  etc.: 
Safe  communities  concept  for  trafBc  safety  initiatives; 
demonstiatioo  and  evaluation,  20240 
Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 
General  Motors  Corp..  20240-20242 


Indtan  Gaming  Commission 

)RUL£S 
Semi-annual  agenda.  22710-22713 
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Meetings: 
Fogarty  International  Center  Advisory  Board,  20191 
National  Eye  Institute,  20191 

National  Heart.  Lung,  and  Blood  Institute.  20191-20192 
National  Institute  of  Neurological  Disorders  and  Stroke, 

20192-20193 
National  Institute  of  Nursing  Research.  20192 
Research  Grants  Division  initial  review  groups,  20193- 

20196 
Research  Grants  Division  special  emphasis  panels.  20193 


'RULES 

Semi-annual 


.  22716-22717 


and  Atmospheric  Administration 


conservation  and  management: 
fisheries  of  Exclusive  Ecooomic  Zone — 
Aleutian  Islands  shortraker  and  rougbeye  rockfish, 
20129 


Gihirts  and  cooperative  agreements;  availability,  etc.: 
Chesapeake  Bay  fisheries;  stock  conditions  improvement 
research  protects  to  provide  information  for  stock 
lU. 20150-20155 


Northeastern  United  States  fisheries — 
Atlantic  surf  clam  and  ocean  quahog;  industry 
members  solicitation  to  conduct  abundance 
surveys,  20155 

National  Science  Foundation 

PROPOSED  RULES 

Semi-annual  agenda,  22478-22479 


NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Air  Weapons  Station,  China  Lake,  CA; 

comprehensive  land  use  management  plan,  20160 

Nuclear  Reguletory  Commission 

PROPOSEO  RULES 

Semi-annual  agenda,  22720-22735 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  iitonagement  and  Budget 
See  Management  and  Budget  Office 

Panama  Canal  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22522-22523 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda,  22526-22527 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  22530-22533 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  20226 
Multiemployer  plans: 

Bond/escrow  requirement;  exemption  requests — 
Bryland,  LP.,  20226-20227 

Personnel  IManagement  Office 

PROPOSED  RULES 

Semi-annual  agenda,  22500-22520 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  20227-20228 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

PROPOSED  RULES 

Semi-annual  agenda,  22536-22541 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  20228 

Regulatory  Infomnation  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulatory  and  deregulatory 
actions,  22406-22410 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22738-22764 
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Nonccs 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  2023^ 
20235 

Pacific  Exchange,  Inc.,  20235-20237 
Applications,  hearings,  determinations,  etc.: 

Dracena  Funds,  Inc.,  20228-20229 

Lord  Abbett  U.S.  Government  Securities  Fund,  Inc., 
20229-20230 

MLX  Corp..  20230-20233 

Texas  Meridian  Resources  Corp..  20233 

Vertex  Industries,  Inc..  20233 

Selective  Service  System 

PROPOSED  RULES 
Semi-annual  agenda.  22544 

Small  Business  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  22546-22551 

Social  Security  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  22554-22575 

State  Department 

PROPOSED  RULES 

Semi-annual  agenda,  21982-21987 
NOTICES 
Meetings: 
Shipping  Coordinating  Committee,  20237 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation  operations — 
Valid  existing  ri^ts  definition  and  claims  submission 
and  processing  procediues;  and  subsidence  due  to 
underground  mining;  prohibition,  etc.;  hearings, 
20138 
Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Alabama,  20138-20140 

Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda,  22766-22772 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surfece  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda,  21990-22159 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

PR0P06B)  RULES 

Semi-annual  agenda,  22162-22254 

United  States  Information  Agency 

PROPOSED  RULES 

Semi-annual  agenda,  22578-22579 

Veterans  Affairs  Department 

PROPOSED  RULES 

Semi-annual  agenda,  22256-22280 
NOTICES 
Meetings: 
Former  Prisoners  of  War  Advisory  Committee,  20244 


Separate  Parts  in  This  Issue 

Parts  N. through  LXII 

The  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  21405-22871 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Registrar  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Fedval  Bagiater 

Vol  62,  No.  80 

Friday,  April  25,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  arxj  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  uKler 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Supenntendent  of  Documents.  Pnces  of 
new  books  are  Hsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  446  and  457 

Walnut  Crop  Insurance  Regulations; 
and  Common  Crop  Insurance 
Regulations,  Walnut  Crop  Insurance 
Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
wabiuts.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  poficy  changes  to  better  meet 
the  needs  of  the  insiued,  include  the 
current  walnut  crop  insurance 
regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
effect  of  the  current  walnut  crop 
insurance  regulations  to  the  1997  and 
prior  crop  years. 

EFFECTIVE  DATE:  June  24,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Routh,  Insurance  Management 
Specialist,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  9435  Holmes  Road, 
Kansas  Gty,  MO  64131.  telephone  (816) 
925-7730. 

SUPPtEMENTARY  WF0RMATK3N: 

ExecutiTe  Order  No.  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  No.  12866,  and  therefore,  has  not 
been  reviewed  by  0MB. 


Paperwork  Reduction  Act  of  1995 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  on 
information  collection  requirements 
previously  approved  by  0MB  under 
OMB  control  number  0563-0003 
through  September  30, 1998.  No  public 
comments  were  received. 

Unfunded  Mandates  Reform  Act  of 
199S 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  n  of  the  U\fllA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federahsm,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 
complete  an  application  and  an  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
c^im  for  indemnity. 

The  insured  must  also  annually 
certify  to  the  previous  years  production 
if  adequate  records  are  available  to 
support  the  certification.  The  producer 
must  maintain  the  production  records  to 
support  the  certified  information  for  at 
least  three  years.  This  regvdation  does 
not  alter  those  requirements. 


The  amoimt  of  woric  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  not  increase 
significantly  from  the  amotmt  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  subpart  V,  published  at.  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12988.  The  provisions  of  this  rule  will 
not  have  a  retroactive  effect  prior  to  the 
effiective  date.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  oil  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Naticmal  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eUminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Beckgroond 

On  Friday.  August  9, 1996,  FQC 
published  a  proposed  rule  in  the 
Federal  Register  at  61  FR  41527-41531 
to  add  to  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)  a  new 
section,  7  CFR  457.122,  Wahiut  Crop 
Insurance  Provisions,  llie  new 
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piovisiODS  will  be  eCbctive  for  the  1998 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring 
Walnuts  found  at  7  CFR  part  446 
(Walnut  Crop  Insurance  Regulations). 
PQC  also  amends  7  CFR  part  446  to 
limit  its  efiect  to  the  1997  and  prior  crop 
years.  FQC  will  later  publish  a 
regulation  to  remove  and  reserve  part 
446. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  conunents.  A  total  of  10 
comments  were  received  from  the  crop 
insurance  industry  (industry)  and  FQC. 
The  comments  received,  and  FQC's 
responses,  are  as  follows: 

Comment:  The  industry 
recommended  adding  the  words  "and 
quality"  after  the  world  "quantity"  in  the 
definition  of  "irrigated  practice." 

Response:  FQC  agrees  that  water 
quality  is  an  important  issue.  However, 
there  are  no  standards  that  have  been 
developed  to  measure  water  quality  for 
insurance  purjxjses.  Therefore,  no 
change  has  been  made. 

Comment:  The  industry  questioned 
why  all  optional  units  must  be 
identified  on  the  acreage  report  for  each 
crop  year,  and  if  so,  is  this  by  crop  or 
also  by  practice,  type,  and  variety. 

Response:  FQC  has  clarified  this 
provision  to  indicate  that  only  those 
optional  units  selected  for  the  specific 
crop  year  need  be  identified  on  the 
acreage  report. 

Comment:  The  industry  is  concerned 
with  section  3  (Insiuance  Guarantees, 
Coverage  levels,  and  Prices  for 
Determining  Indenmities),  and 
recommends  that  the  language  be 
changed  to"*  *   •  select  only  one  price 
percentage  *  *  '"It  would  not  then  be 
necessary  to  include  complex 
provisicMis  regarding  varieties  or  varietal 
group  with  different  maximum  prices. 

Response:  Methods  used  to  select 
price  elections  vary  between  insurance 
providers.  While  some  require  selection 
of  a  percentage  of  the  price  election, 
others  require  selection  of  a  specific 
dollar  amount.  Therefore,  no  change  has 
been  made. 

Comment:  The  industry  questioned 
whether  the  language  contained  in 
section  6(e)  pertained  to  optional  units, 
basic  units,  or  both.  If  the  provisions 
applies  only  to  optional  units,  the 
industry  recommended  moving  the 
provisions  to  section  2.  The  industry 
also  questioned  if  the  agreemmt  in 
writing  to  insure  less  than  5  acres  would 
be  a  Written  Unit  Agreement  or  a 
written  statement  accepted  by  the 
parties  involved. 

Response:  This  provision  pertains  to 
both  optional  and  basic  units.  The 


provision  requires  only  that  the 
insurance  provider  agree  in  writing  to 
insure  the  acreage.  It  is  not  necessary  to 
have  a  formal  Written  Unit  Agreement. 
Therefore,  no  change  has  been  made. 

Comment:  The  industry 
recommended  changing  the  language  in 
section  8(a)(1)  fi*om  "in  your  insurance 
provider's  local  office"  to  "in  our  local 
agent's  office"  to  be  consistent  with 
other  perennial  crop  poUcies.  One 
comment  also  asked  if  the  provisions  in 
this  section  allow  late  filed  applications. 

Response:  FQC  agrees  with  the 
comment  and  has  amended  the 
provisions  to  read  "*  *  *  in  our  local 
office  •  •  •  ••  This  section  was  not 
intended  to  allow  late  filed  applications. 
The  provisions  have  been  rewritten  to 
indicate  that  the  date  insurance  attaches 
is  10  days  after  the  application  is 
received,  if  it  is  received  within  the  10 
day  period  prior  to  the  sales  closing 
date. 

Comment:  The  industry  believes  that 
section  ll(c)(l)(iv)  should  not  allow  the 
producer  to  defer  settlement  and  wait 
for  a  later,  generally  lower,  appraisal  on 
insiued  acreage  the  producer  intends  to 
abandon  or  no  longer  care  for. 

Response:  The  later  appraisal  will 
only  be  necessary  if  the  insurance 
provider  agrees  that  such  appraisal 
would  result  in  a  more  accurate 
determination  and  the  producer 
continues  to  care  for  the  crop.  If  the 
producer  does  not  care  for  the  crop,  the 
original  appraisal  is  used.  If  the 
insurance  provider  believes  the  original 
appraisal  is  accurate,  resolution  of  the 
dispute  may  be  sought  through 
arbitration  or  appeal  procedures, 
whichever  are  applicable.  Therefore,  no 
change  has  been  made. 

Conunent:  The  industry  suggested 
combining  the  provisions  contained  in 
section  12(e)  with  the  provisions  in 
section  12(a). 

Response:  The  requirement  that 
requests  for  written  agreements  be 
submitted  by  the  sales  closing  date  is 
intended  to  be  the  rule  and  acceptance 
after  such  date  will  only  be  allowed 
imder  unusual  circumstances. 
Therefore,  no  change  has  been  made. 

Comment:  The  industry 
recommended  that  the  requirement  for  a 
written  agreement  to  be  renewed  each 
year  be  removed.  Terms  of  the 
agreement  should  be  stated  in  the 
agreement  to  fit  the  particular  situation 
for  the  policy,  or  if  no  substantive 
changes  occur  from  one  year  to  the  next, 
allow  the  written  agreement  to  be 
continuous. 

Response:  Written  agreements  are 
intended  to  change  policy  terms  or 
permit  insurance  in  unusual  situations 
where  such  changes  will  not  increase 


risk.  If  such  practices  continue  year  to 
year,  they  should  be  incorporated  into 
the  policy  or  Special  Provisions.  It  is . 
important  to  keep  non-uniform 
exceptions  to  the  minimum  to  assiu« 
that  the  insured  is  well  aware  of  the 
specific  terms  of  the  policy.  Therefore, 
no  change  will  be  made. 

In  addition  to  the  changes  described 
above,  FQC  has  made  the  following 
changes  to  the  Walnut  Provisions: 

1.  Section  2(b)— Deleted  this 
provision  because  it  was  in  conflict  with 
section  2(a)  and  redesignated  the 
following  provisions. 

2.  Section  2(c) — Clarified  provisions 
regarding  premium  refunds  when 
optional  units  are  combined  into  a  basic 
imit. 

3.  Section  2(e)(1)— Clarified  that 
production  reports  must  be  certified  by 
the  production  reporting  date  as  one  of 
the  requirements  for  optional  units. 

4.  Section  6(d) — Added  a  specific 
percentage  of  the  trees  that  must  have 
reached  the  ninth  growing  season  before 
the  crop  is  insurable  unless  the  insured 
obtains  a  written  agreement. 

5.  Section  8(b)(lT— Added  a  provision 
to  clarify  that  acreage  acquired  after  the 
acreage  reporting  date  is  not  insurable. 

6.  Section  8(b)(2)(iii}— Added  a 
provision  to  clarify  that  a  person  to 
whom  coverage  is  transferred  must  be 
eligible  for  insurance. 

7.  Section  9 — Clarified  provisions  to 
indicate  that  adverse  weather  that 
prevents  the  proper  application  of 
control  measures,  causes  properly 
applied  control  measures  to  be 
ineffective,  or  causes  a  drcimistance 
that  promotes  disease  or  insect 
infestation  for  which  no  effective 
control  mechanism  is  available  for 
disease  and  insect  damage  is  an  insured 
causes  of  loss  to  be  consistent  with 
other  crops.  Also,  clarified  that  failure 
of  the  irrigation  water  supply  is  a 
covered  loss  only  if  caused  by  a  peril  for 
which  insiirance  is  provided. 

8.  Section  11(b)— Clarified  the 
calculations  used  to  settle  a  claim. 

List  of  Subjects  in  7  CFR  Parts  446  and 

457 

Crop  insurance.  Reporting  and 
recordkeeping  requirements.  Walnut 
crop.  Walnut  insurance  regulations. 

Final  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  amends  7 
CFR  parts  446  and  457  as  follows: 

PAFTT  446— WALNUT  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  446  continues  to  read  as  follows: 


Authority:  7  U.S.C  1506(1),  1506(p). 

2.  The  subpart  heading  preceding 
§  446.1  is  revised  to  read  as  follows: 

SubfMrt— Regulations  for  th«  1086 
Through  the  1907  Crop  Years 

3.  Section  446.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

1446.7   Tha  application  and  poNcy. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
subpart  D  of  part  400 — General 
Administrative  Regulations  and  may  be 
amended  fix)m  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Walnut  Insurance  Policy  for  the 
1986  through  1997  crop  years  are  as 
follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1904  AND 
SUBSEQUENT  CONTRACT  YEARS 

4.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p). 

5.  Section  457.122  is  added  to  read  as 
follows: 

S  457.122    Walnut  Crop  Inauranca 
Provtslona. 

The  Walnut  Crop  Insurance 
Provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows: 

FQC  policies: 
DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Reinsiued  policies: 
(Appropriate  title  for  insurance  provider) 

Both  FQC  and  reinsured  policies: 

Walnut  crop  provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (§  457.8),  these  Crop  Provisions, 
and  the  Special  Provisions;  the  Special 
Provisions  will  control  these  Crop  Provisions 
and  the  Basic  Provisions;  and  these  Crop 
Provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Days — Calendar  days. 

Good  farming  practices — The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  detennine  ihe  production  guarantee,  and 
arp  those  recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
88  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest — Removal  of  the  walnuts  from  the 
orchard. 

Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 


Irrigated  practice — ^A  method  of  producing 

a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Net  delivered  weight — Delivered  weight 
(pounds)  of  dry.  hulled,  in-shell  walnuts, 
excluding  foreign  materiaL 

Non-contiguous  land — Any  two  or  more 
tracts  of  land  whose  boundaries  do  not  touch 
at  any  point,  except  that  land  separated  only 
by  a  public  or  private  right-of-way.  waterway, 
or  an  irrigation  canal  will  tte  considered  as 
contiguous. 

Pound — A  imit  of  weight  equal  to  16 
ounces  avoirdupois. 

Production  guarantee  (per  acre)— The 
number  of  pounds  (whole  in-shell  walnuts), 
determined  t>y  multiplying  the  approved 
APH  yield  per  acre  by  the  coverage  level 
percentage  you  elect 

Written  agreement — A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  {%  457.8), 
(basic  imit)  may  be  divided  into  optional 
units  if,  {ot  each  optional  unit  you  meet  all 
the  conditions  of  this  section  or  if  a  written 
agreement  to  such  division  exists. 

(b)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you. 

(c)  All  optional  units  you  selected  for  the 
crop  year  must  be  identified  on  the  acreage 
report  for  that  crop  year. 

(d)  The  following  requirements  must  be 
met  for  each  optional  unit  and  may  not  be 
waived  by  written  agreement: 

(1)  You  must  have  provided  records  by  the 
production  reporting  date,  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee; 

(2)  Ysu  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us;  and 

(3)  Each  optional  unit  must  be  located  on 
non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 

In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees,  Coverage  Levels, 


and  Prices  for  Determining  Indemnitiee)  of 
the  Basic  Provisions  (§457.8): 

(a)  You  may  select  only  one  price  election 
for  all  the  walnuts  in  the  county  insured 
under  this  policy  unless  the  Special 
Provisions  provide  different  price  elections 
by  variety  or  varietal  group,  in  which  case 
you  may  select  one  price  election  for  each 
walnut  variety  or  varietal  group  designated  in 
the  Special  Provisions.  The  price  elections 
you  choose  for  each  variety  or  varietal  group 
must  have  the  same  percentage  relationship 
to  the  maximum  price  o3ered  by  us  for  each 
variety  or  varietal  group.  For  example,  if  you 
choose  100  percent  of  the  maximum  price 
election  for  a  specific  variety  or  varietal 
group,  you  must  also  choose  100  percent  of 
the  maximum  price  election  for  all  other 
varieties  or  varietal  groups. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  (§  457.8).  by  variety  or 
varietal  group  if  applicable: 

(1)  Any  damage,  removal  of  trees,  change 
in  practices,  or  any  other  circumstance  that 
may  reduce  the  expected  yield  below  the 
yield  uf>on  which  the  insurance  guarantee  is 
based,  and  the  number  of  affected  acres; 

(2)  The  number  of  bearing  trees  on 
insiuable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  the  planting 
pattern; 

(4)  For  the  first  }rear  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  p>attern  of 
such  acreage  is  changed,  the  age  of  the  crop 
that  is  interplanted  with  the  walnuts,  and 
type  if  applicable,  and  the  planting  paftem; 
and 

(5)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessary, 
l>ased  on  our  estimate  of  the  effect  of  the 
following:  interplanted  jjerennial  crop; 
removal  of  trees;  damage;  change  in  practices 
and  any  other  circumstance  on  the  yield 
potential  of  the  insured  crop.  If  you  £ail  to 
notify  us  of  any  circumstance  that  may 
reduce  your  yields  from  previous  levels,  we 
will  reduce  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circumstances. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§  457.8), 
the  contract  change  date  is  October  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  Mrith  section  2  (Life  of 
Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are  )anuary  31. 

6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8),  the 
crop  insured  will  be  all  the  commercially 
grown  English  Walnuts  (excluding  black 
walnuts)  in  the  county  for  which  a  premium 
rate  is  provided  by  the  Actuarial  Table: 

(a)  In  which  you  have  a  share: 

(b)  That  are  grown  on  tree  varieties  that: 
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.  (1)  Were  commercially  available  when  the 
trees  were  set  out: 

(2)  Are  adapted  to  the  area:  and 

(3)  Are  grown  on  a  root  sttxk  that  is 
adapted  to  the  area: 

(c)  That  are  grc.v«rn  in  an  orchard  that,  if 
inspected,  are  considered  acceptable  by  us; 

(d)  On  acreage  where  at  least  90  percent  of 
the  trees  have  reached  at  least  the  ninth 
growing  season  after  being  set  out,  unless  we 
agree  in  writing  to  insure  trees  not  meeting 
this  requirement:  and 

(e)  That  are  in  a  unit  that  consists  of  at 
least  five  acres,  unless  we  agree  in  writing  to 
insure  a  nnaUer  unit. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(S  457.8),  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  walnuts 
interplanted  with  anothw  perennial  crop  are 
insurable  unless  we  inspect  the  acreage  and 
determine  that  it  does  not  meet  the 
requirements  contained  in  your  policy. 

8.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  ($457.8): 

(1)  Coverage  begins  on  February  1  of  each 
crop  year,  except  that  for  the  year  of 
application,  if  your  application  is  received 
after  January  22,  but  prior  to  February  1, 
insurance  will  attach  on  the  10th  day  after 
3rour  properly  completed  application  is 
received  in  our  local  office,  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  insurability 
requirements.  You  must  provide  any 
infonnatioo  that  we  require  for  the  crop  or 

to  determine  the  condition  of  the  orchard. 

(2)  The  calendar  date  Cor  the  end  of  the 
insurance  period  for  each  crop  year  is 
November  15. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(S  457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins  but  on 
or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
■cieagu  on  the  calendar  date  for  the 
beginning  of  the  insurance  period.  Acreage 
acquired  after  the  acreage  repotting  date  will 
not  be  insured. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  m  iiiau.ii  of  walnuts  on  or 
before  the  acrmga  reporting  date  for  the  crop 
year,  insurance  %irill  not  be  considered  to 
have  attached  to,  and  no  premium  or 
indemnity  will  be  due  for  such  acreage  for 
that  crop  year  unless: 

(i)  A  transisr  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us, 
is  completed  by  all  afFected  parties: 

(U)  VVe  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  repotting  date;  and 

(iii)  The  tianstBree  is  eligible  for  crop 
insuraooe. 

9.  Causes  of  Loas 

(a)  In  accordance  with  the  provisions  of 
sactioa  12  (Causes  of  Loss)  of  the  Basic 


Provisions  ($457.8).  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire,  unless  weeds  and  undergrowth 
have  not  been  controlled  or  pruning  debris 
has  not  been  removed  from  the  orchard: 

(3)  Insects,  but  not  damage  due  to 
insxifficient  or  improper  applicatioo  of  pest 
control  measures; 

(4)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measures; 

(5)  WUdlifr. 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  irrigation  water  supply,  if 
caused  by  an  insured  peril  that  occun  during 
the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Provisions  ($457.8).  we  will  not  insure 
against  any  damage  or  loss  of  production  due 
to  the  inability  to  market  the  walnuts  for  any 
reason  other  than  actual  physical  damage  to 
the  %iralnuts  bom  an  insurable  cause 
specified  in  this  section.  For  example,  we 
will  not  pay  you  an  indemnity  if  you  are 
unable  to  market  due  to  quarantine,  boycott, 
or  refusal  of  any  person  to  accept  production. 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  {$  457.8),  if  you 
intend  to  claim  an  indemnity  on  any  imit, 
you  must  notify  us  prior  to  the  beginning  of 
harvest  so  that  we  may  inspect  the  damaged 
production.  You  must  not  sell  or  dispose  of 
the  damaged  crop  until  after  we  have  given 
you  tvritten  consent  to  do  so.  If  you  fail  to 
meet  the  requirements  of  this  section,  all 
such  (iroduction  will  be  considered 
undamaged  and  included  as  production  to 
count. 

11.  Settlement  of  Qaim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
sepante  acceptable  production  recordr 

(1)  For  any  optional  units,  we  will  combine 
all  optional  units  for  which  such  production 
records  were  not  provided;  or 

(2)  For  any  basic  units,  we  «vill  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  units. 

(b)  In  the  event  af  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  the 
respective  production  guarantee; 

(2)  Multiplying  each  result  in  section 
11(b)(1)  by  the  respective  price  election  fot 
each  variety  or  varietal  group: 

(3)  Totaling  the  results  in  section  11(bX2): 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  variety  or  varietal  group,  if 
applicable,  (see  section  11(c))  by  tha 
respective  price  election; 

(5)  ToUling  the  results  in  section  11(bX4); 

(6)  Subtracting  the  result  in  section  11(b)(5) 
from  the  result  in  section  11(b)(3):  and 

(7)  Multiplying  the  result  in  section 
11(bM6)  by  your  share. 

(c)  The  total  production  to  count  (whole  in- 
shell  pounds)  from  all  insurable  acreage  on 
the  unit  will  include: 


(1)  All  appraised  production  as  follows: 
(i)  Sot  less  than  the  production  guarantee 

per  acre  for  acreage: 

(A)  That  is  abandoned: 

(B)  That  is  damaged  solely  by  uninsured 
causes:  or 

(C)  For  which  you  fail  to  provide 
acceptable  production  records: 

(ii)  Production  lost  due  to  uninsured 
causes; 
(iii)  Unharvested  production;  and 
(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for.  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defBr  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  count;  and 

(2)  All  harvested  poduction  frtun  the 
insurable  acreage. 

(d)  Mature  walnut  production  damaged 
due  to  an  insurable  cause  of  loss  which 
occurs  within  the  insurance  period  may  be 
adjusted  for  quality  based  on  an  inspection 
by  the  Dried  Fruit  Association  or  as 
determined  by  us.  Walnut  production  that 
has  mold  damage  greater  than  8  percent, 
based  on  the  net  delivered  weight,  will  be 
reduced  by  the  factor  contained  in  the 
Special  Provisions.  Walnut  production  that 
has  mold  damage  greater  than  30  percent, 
based  on  the  net  delivered  weight,  will  not 
be  considered  as  production  to  count  unless 
such  production  is  sold.  If  such  production 
is  sold,  the  total  amount  received  for  the 
production  will  be  divided  by  the  maximum 
available  price  election  to  establish  the 
amount  of  production  to  count 

12.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  «vritten  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
12(e): 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
efiect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to.  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election: 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
yean  will  be  in  accordance  with  the  printed 
policy):  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  leas  has 
occurred  and  the  crop  is  insurable  in 


accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington.  D.C.  on  April  17. 
1997. 

KenBetfaD.  Ackatinan, 
h4anagBT,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  97-10676  FUed  4-24-«7;  8:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inapection  Service 

9  CFR  Parte  304. 306, 310, 327, 381, 
416.  artd  417 

(DocliM«7-029N] 

Equivalency  Delerminationa  for 
Sanitation  Standard  Operating 
Procedurea  (SSOPa)  and  Eacherichia 
coli  (E.  coli)  Teeting  for  Countriee 
Exporting  to  ttie  United  Statee 

AQENCV:  Food  Safety  and  Inspection 

Service,  USDA 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  Safety  and 
Insfiection  Service  (FSIS)  will  hold  a 
meeting  to  discuss  its  approach  to 
equivalency  determinations  with  regard 
to  written  Sanitation  Standard 
Operating  Procedures  (SSOFs)  and 
Escherichia  coli  (E.  coli)  testing  with 
representatives  of  countries  eligible  to 
export  meat  and  poultry  products  to  the 
United  States,  constituent  groups,  and 
other  interested  parties.  The  SSOPs  and 
E.  coli  testing  requirements  became 
effective  on  January  27,  1997,  piuBuant 
to  FSIS'  final  rule,  "Pathogen 
Reduction;  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  Systems,"  which 
was  published  on  July  25, 1996. 
DATES:  The  meeting  will  be  held  from 
8:00  a.m.  to  12:00  noon  on  May  13, 
1997.  Participants  will  be  registered  and 
materials  will  be  distributed  before  the 
meeting  convenes. 

ADDRESSES:  The  meeting  will  be  held  in 
Galleries  2  and  3  of  the  Arlington  Hilton 
Hotel,  950  North  Stafford  Street, 
Arlington.  VA  22203. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  For 
general  information  about  the 
conference,  call  (703)  812-6299  for 
international  calls,  and  (202)  501-7315 
for  domestic  calls,  or  FAX  (202)  501- 
7642.  For  technical  information  about 
the  meeting,  contact  Ms.  Sally 
Stratmoen  at  (202)  720-3781.  If  you 
require  a  sign  language  interpreter  or 
other  special  accommodations,  contact 
Ms.  Muy  Harris  at  (202)  501-7315  by 
May  6. 

SUPPIXMENTARY  INFORMATION:  The 
Federal  Meat  Inspection  Act  and  the 


Poultry  Products  Inspection  Act  require 
that  foreign  countries  wishing  to  export 
meat  and  poultry  products  to  the  United 
States  have  inspection  system  controls 
"equivalent  to"  those  of  the  United 
States.  The  purpose  of  this  meeting  is  to 
describe  for  and  discuss  with  all  * 

interested  persons  the  policy  FSIS  will 
follow  in  examining  foreign  inspection 
systems  and  making  the  required 
"equivalency"  determination  in  light  of 
the  SSOPs  and  E.  coli  testing 
requirements  that  became  effective  on 
January  27, 1997,  purstiant  to  the 
HACCP  rule  (61  FR  38806). 

Done  at  Washington.  DC,  on  April  18, 
1997. 

ThomaaJ.Billy. 
AdminitirtAor. 

(FR  Doc.  97-10680  Filed  4-24-97;  8:45  am] 
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DEPARTIMENT  OF  TRAMSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Dodiet  No.  96-NM-180-AO;  Anwndment 
39-10001;  AD  97-08-Oq 

RIN2120-AA64 

Airwortfiineee  Dlrecdvee;  Raytheon 
Itodel  BAe  12S-1000A  and  Model 
Hawker  1000  Series  Airplanes 

AGENCY:  Federal  Aviadon 
Administration,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Raytheon  Model  BAe 
125-lOOOA  and  Model  Hawker  1000 
series  airplanes,  that  requires  various 
modifications  to  increase  the  size  of 
certain  existing  pressure  venting  areas 
and  to  add  additional  venting  areas. 
This  amendment  is  prompted  by  results 
of  a  design  review  of  the  requirements 
for  certification  of  the  cabin 
pressurization  system.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  inadequate  venting  of  cabin 
pressure  in  the  event  of  rapid 
decompression,  which  could  cause 
failure  or  deformation  of  certain 
structural  members,  and  consequent 
reduced  controllability  of  the  airplane. 
DATES:  Effective  May  30, 1997. 

The  incorporation  by  refwence  of 
certain  publ'  ations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  30, 
1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Ra3rtheon  Aircraft  Company, 
Manager  Service  Engineering,  Hawker 
Customer  Support  Department,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Land  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC 
FOR  FURTHER  SaiQnMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2148;  fax  (206)  227-1140. 
SUPPI^KNTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  pert  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Raytheon  Model 
BAe  125-1 000 A  and  Model  Hawker 
1000  series  airplanes  was  published  in 
the  Federal  Regialer  on  February  12, 
1997  (62  FR  6504).  That  action  proposed 
to  require: 

1.  Installing  a  pressure  relief  flap  in 
the  rear  luggage  compartment  of  the 
bulkhead  at  frame  19; 

2.  Enlarging  two  lightening  holes  and 
adding  one  new  lightening  hole  in  the 
rail  web  of  the  right  seat  between  frames 
lOB  and  lOD,  and  removing  fiberglass 
fill  from  the  right  support  structure 
between  frame  8  and  frame  lOB;  and 

3.  Installing  two  new  vent  holes  in  the 
underfloor  diaphragm  of  frvme  lOD 
(right  hand). 

Interested  persons  have  been  afforded 
an  opportucity  to  participate  in  the 
mnlcing  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  31  Model  BAe 
125-lOOOA  and  Model  Hawker  1000 
series  airplanes  of  U.S.  registry  will  be 
affiacted  hy  this  AD,  that  it  will  take 
approximately  44  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$81,840,  or  $2,640  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  reqiurements  of  this  AD  action,  and 
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that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
wrere  not  adopted. 

Segnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govetiunent.  Therefore,  io 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1]  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sabiects  in  14  CFK  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
MIECnVES 

1.  TbA  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airthar^:  49  U.S.C  106(g).  40113.  44701. 

130.13    [Amwwtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-09-05    Raythaon  Aircraft  Coapany 

(Formerly  Beech.  Raytheon  Corporate 
lets.  British  Aerospace.  Hawker 
Siddeley.  et  al):  Amendment  39-10001. 
Docket  96-NM-180-AO. 
Applicability:  All  Model  BAe  125-lOOOA 
and  Model  Hawker  1000  series  airplanes. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repwired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Note  2:  Raytheon  Model  BAe  125-10OOB 
series  airplanes  are  similar  in  design  to  the 
airplanes  that  are  subject  to  the  requirements 
of  this  AD  and,  therefore,  also  may  be  subject 
to  the  unsafe  condition  addressed  by  this  AD. 
However,  as  of  the  effective  date  of  this  AD, 
those  models  are  not  type  certificated  for 
operation  in  the  United  States.  Airworthiness 
authorities  of  countries  in  which  Model  BAe 
12S-1000B  series  airplanes  are  approved  for 
operation  should  consider  adopting 
corrective  action,  applicable  to  those  models, 
that  is  similar  to  the  corrective  action 
required  by  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadequate  venting  of  cabin 
pressure  in  the  event  of  rapid  decompression, 
which  could  cause  failure  or  deformation  of 
certain  structural  members,  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  8  months  after  the  effiective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (aMD,  (a)(2),  and  (a)(3)  of  this  AD. 

Note  3:  The  manufacturer  has  advised  that 
the  modifications  required  by  paragraph 
(aK2)  and  (a)(3)  of  this  AD  should  be 
incorporated  concurrently. 

(1)  Install  a  pressure  relief  flap  in  the  rear 
luggage  compartment  of  the  bulkhead  at 
frame  19  (Modification  No.  25A683C),  in 
accordance  with  Raytheon  Service  Bulletin 
SB.21-151-25A683C.  dated  )uly  12, 1994. 

(2)  Enlarge  two  lightening  holes,  and  add 
one  new  lightening  hole  in  the  rail  web  of  the 
right-hand  seat  between  frames  10B  and  10D, 
and  remove  the  fiberglass  infill  cover  located 
outtxMrd  of  the  floor  p>anel$  between  frame 

8  and  frame  lOB  (Modification  SB.253661B). 
in  accordance  with  Raytheon  Service 
Bulletin  SB.53-«1-3661B.  dated  February  25. 
1994. 

(3)  Install  two  new  vent  holes  in  the 
underfkMT  diaphragm  of  frame  lOD 
(Modification  253627A),  in  accordance  with 
Raytheon  Service  Bulletin  SB. 53-76-3627 A, 
dated  February  25. 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  ha 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  SB.21-151- 
25A683C,  dated  July  12, 1994;  Raytheon 
Service  Bulletin  SB.S3-81-3661B,  dated 
February  25, 1994;  and  Raytheon  Service 
Bulletin  SB. 53-76- 3627A,  dated  February 
25, 1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Aircraft  C(»npany,  Manager 
Service  Engineering.  Hawker  CustcMner 
Support  Department,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
May  30,  1997. 

Issued  in  Renton,  Washington,  on  April  17, 
1997. 

Darreil  M.  Pedenon, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  97-10564  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Foderal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  Na  97-ANE-14;  Amendment  39- 
0997;  AO  97-09-01] 

RIN  2120-^AA64 

Airworthiness  Dirsctivss;  Pratt  A 
Whitney  PW2000  SortM  Turtwfan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  PW2000 
series  turbofan  engines.  This  action 
requires  initial  and  repetitive 
inspections  for  cracks  in  the  forward 
face  of  the  first  stage  high  pressure 
turbine  (HPT)  disks  at  the  base  of  the  fir 
tree  lug  at  the  outer  diameter  (OD)  snap 
fillet  radius  where  the  side  plates  mate 
with  the  disk,  and  rework  to  the  first 
stage  HPT  disk.  Additionally,  this  AD 
establishes  a  new,  reduced  cyclic  life 
limit  for  ceriain  disks.  This  amendment 
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is  prompted  by  reports  of  two 
xmcontained  disk  feilures  resulting  firom 
a  fir  tree  lug  fracturing,  subsequenUy 
releasing  two  blades  and  a  fir  tree  lug. 
which  penetrated  the  engine  HPT 
turbine  case.  The  actions  specified  in 
this  AD  are  intended  to  prevent  fracture 
of  the  first  stage  HPT  disk,  resulting  in 
a  possible  uncontained  engine  failiue 
and  damage  to  the  aircraft. 
DATES:  Effective  May  12, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  12, 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  24. 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Cliief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-14, 12  New  England  Executive 
Peril,  Burlington.  MA  01803-5299. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 

"9 ad enginepropdfaa.dot.gov". 

Comments  sent  via  the  Internet  must 
contain  the  docket  niunber  in  the 
subject  line. 

Tne  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 
Whitney,  400  Main  St.,  East  Hartford, 
CT  06108;  telephone  (860)  565-6600, 
fax  (860)  565-4503.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Fisher,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (617)  238-7149,  fax 
(617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  two  fractured 
firat  stage  high  pressure  turbine  (HPT) 
disks  on  Pratt  &  Whitiiey  (PW)  PW2000 
series  turbofan  engines.  The 
investigation  revealed  higher  than 
expected  stresses  in  an  area  kno«vn  as 
the  forward  face  of  the  first  stage  HPT 
disk  at  the  base  of  the  fir  tree  lug  at  the 
outer  diameter  (OD)  snap  fillet  radius 
where  the  side  plates  mate  with  the 
disk.  The  FAA  has  determined  that  this 
snap  fillet  radius  cannot  be  adequately 
inspected  utilizing  the  prior  method  of 
fluorescent'  penetrant  inspection,  due  to 
features  on  the  disk  that  obstruct  the 
view  of  the  snap  fillet  radius.  Pratt  & 


Whitney  has  subsequently  developed  an 
eddy  current  inspection  (EQ)  probe 
which  fits  snugly  into  the  snap  fillet 
radius  area  for  significantly  improved 
crack  detectability.  In  addition,  the  FAA 
has  determined  that  the  cracks  form 
prior  to  the  currently  published  disk 
cycUc  life  limit.  This  condition,  if  not 
corrected,  could  result  in  fracttire  of  the 
first  stage  HPT  disk,  resulting  in  a 
possible  uncontained  engine  fiailure  and 
damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  PW2000  72-588. 
Revision  1,  dated  March  31, 1997,  that 
describes  procedures  for  inspections  for 
cracks  in  the  forward  face  of  the  first 
stage  HPT  disk  at  the  base  of  the  fir  tree 
lug  at  the  OD  snap  fillet  radius  where 
the  side  plates  mate  with  the  disk 
utilizing  an  eddy  current  inspection 
technique,  and  PW  Alert  Service 
Bulletin  (ASB)  No.  PW2000  A72-592, 
dated  March  18, 1997,  that  describes 
procedures  for  rework  to  the  forward 
and  aft  faces  of  the  first  stage  HPT  disk 
OD  snap  fillet  radii  at  the  base  of  the  fir 
tree  lug. 

Since  aii  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  a  possible  uncontained  engine 
failure.  The  disks  were  manufectured 
using  different  types  of  materials  and 
processing,  and  are  identified  by  serial 
numbers.  This  AD  requires  initial  and 
repetitive  ECI  for  cradts  in  the  forward 
face  of  the  first  stage  HPT  disk  at  the 
base  of  the  fir  tree  lug  at  the  OD  snap 
fillet  radius  where  the  side  plates  mate 
with  the  disk.  The  AD  also  requires 
rework,  consisting  of  removing  material 
and  increasing  the  radius  of  both  the 
forward  and  rear  face  of  the  disk  at  the 
base  of  the  fir  tree  lug  where  the  side 
plates  mate  with  the  disk,  and 
reidentification  of  reworked  parts.  In 
addition,  this  AD  establishes  a  new, 
reduced  cyclic  life  limit  for  disks  that 
have  been  reworked  prior  to  5,000 
cycles  in  service  since  aew  (CSN). 
Accomplishing  the  rewoiic  lowers 
stresses  and  assures  that  disks  that  are 
reworked  after  5,000  CSN  can  reach  the 
full  published  cyclic  life  limit. 
Currently  there  is  no  terminating  action 
available  to  the  inspection  requirements 
of  this  AD.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
SB  and  ASB  described  previously. 

Since  a  sittiation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  cm  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire, 
Commimicati(His  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  comm^nter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  %rould  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Doclcet  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-14."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eRiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Otder  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR  11034,  February  26. 
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1979).  If  it  is  detennined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiBty,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatkority:  49  U.S.C  106(g).  40113.  44701. 

fmiS    [AMENDED] 

2.  Section  39.13  is  amended  by 
addulg  the  following  new  airworthiness 
directive: 

t7-0«-4>l    Pratt  ft  Whitney:  Amendment  39- 
9997.  Ojcket  97-ANE-14. 

ApplicabUity:  Pran  k  Whitney  (PW) 
PW2000  series  tuibofon  engines,  installed  on 
but  not  limited  to  Boeing  757  series,  Ilyushin 
JL-96  series,  and  McDonnell  Douglas  Model 
C-17  (military)  aircraft 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  tlie  area  subject  to  the 
requirements  of  this  AD.  For  engine*  that 
have  been  modified,  altered,  or  repaired  so 
that  tlie  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (k) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification. 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fracture  of  the  first  stage  high 
pressure  turtnne  (HPT)  disk,  resulting  in  a 
possible  uncontained  engine  failure  and 
damage  to  the  aircraft,  accomplish  the 
{ollowing: 

(a)  Prior  to  further  Qight.  for  first  stage  HPT 
disks  that  are  acce(.sible  in  the  shop,  as 
defined  in  paragraph  (jM2)  of  this  AD,  on  the 
eCbctive  date  of  this  AD.  perform  eddy 
current  inspections  (EQ)  of  the  first  stage 
HPT  disks  for  cracks  in  the  forward  face  of 


the  disk  at  the  base  of  the  fir  tree  lug  at  the 
outer  diameter  (OD)  snap  fillet  radius  where 
the  side  plates  mate  with  the  disk,  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  Service  Bulletin  (SB)  No. 
PW2000  72-588.  Revision  1.  dated  March  31, 
1997,  or  Original,  dated  February  17. 1997. 

(b)  For  firat  stage  HPT  disks  that  ara 
identified  by  serial  number  (S/N)  in  Table  1 
of  this  AD,  rework  the  forward  and  aft  faces 
of  the  first  stage  HPT  disk  OD  snap  fillet  radii 
at  the  base  of  the  fir  tree  lug  in  accordance 
with  PW  Alert  Service  Bulletin  (ASB)  No. 
PW2000  A72-592,  dated  March  18, 1997,  as 
follo%V8: 

Table  1 


Table  1— Continued 


N54398 
N54402 
N54406 
N54410 
N54414 
N54418 
N55116 
P00626 
P00812 
P00816 
P00987 
P36250 
P36254 
P36259 
P36309 
P36378 
P36638 
P37113 
P37117 
P37326 
P37349 
P37354 
P90206 
P90210 
P90386 
P90390 
P91688 
P91857 
P91933 
R28553 
R28613 
R28618 
R28683 
R28687 
R28714 
R28719 
R28755 
R28761 
R28803 
R28807 
FI28811 
R28848 
R28905 
R28909 
R28933 
R28937 
R28954 
S16634 
S16639 
S16645 
S16649 
S16654 
S16658 
S16662 
S16666 
S16670 
SI 6674 


8IH 


N54399 
N54403 
N54407 
N54411 
N54415 
N54419 
N55117 
P00627 
P00813 
P00817 
P01018 
P36251 
P36255 
P36306 
P36310 
P36634 
P36639 
P37114 
P37118 
P37327 
P37351 
P90203 
P90207 
P90211 
P90387 
P91685 
P91854 
P91867 
P91934 
R28554 
R28614 
R28680 
R28684 
R28711 
R28715 
R28720 
R28756 
R28a00 
R28804 
R28808 
R288I2 
R28901 
R28906 
R28913 
R28934 
R28951 
R28955 
S16636 
S16641 
S16646 
SI 6650 
S16655 
S16659 
S16663 
S16667 
S16671 
SI 6675 


r'454400 
N54404 
N54408 
N54412 
N54416 
N55114 
P00624 
P00628 
P00814 
P00818 
P01457 
P36252 
P36256 
P36307 
P36311 
P36636 
P36805 
P37115 
P37324 
P37328 
P37352 
P90204 
P90208 
P90212 
P90388 
P91686 
P91855 
P91931 
P91935 
R28555 
R28615 
R28681 
R28685 
R28712 
R28716 
R28752 
R28757 
R28801 
R28805 
R28809 
R28813 
R28903 
R28907 
R28914 
R28935 
R28952 
R28956 
S16637 
S16642 
SI 6647 
S16651 
S16656 
S16660 
S16664 
S166d8 
SI 6672 
S16676 


N54401 
N54405 
N54409 
N54413 
N54417 
N55115 
P00625 
P00788 
P00815 
P00986 
P36249 
P36253 
P36258 
P36308 
P36312 
P36637 
P36806 
P37116 
P37325 
P37348 
P37353 
P90205 
P90209 
P90385 
P90389 
P91687 
P91856 
P91932 
R28552 
R28612 
R28617 
R28682 
R28686 
R28713 
R28718 
R28753 
R28758 
R28802 
R28806 
R28810 
R28847 
R28904 
R28908 
R28915 
R28936 
R28953 
S16633 
S16638 
S16643 
S16648 
S16652 
S16657 
S16661 
S16665 
S16669 
SI 6673 
S16677 


SI  6678 

SI 6679 

S16680 

S16681 

S16682 

S16683 

S16664 

S16685 

S16687 

S16688 

S16689 

S16e90 

S16691 

S16692 

S16693 

S16694 

516695 

S16697 

S16698 

S16699 

S16700 

SI 6701 

S16702 

S16703 

SI 6705 

S16707 

S16708 

SI 6709 

S16710 

S16712 

S16713 

S16715 

S16716 

S16717 

S16718 

S16719 

SI 6720 

S16721 

SI 6723 

SI  6724 

SI 6725 

SI 6727 

SI 6728 

SI  6730 

S16731 

SI 6732 

SI 6733 

S 16735 

SI 6738 

SI 6739 

S16741 

SI  6742 

SI 6743 

SI 6744 

SI 6745 

SI 6746 

S16747 

SI 6748 

S16749 

SI 6750 

S16751 

S 16752 

S16753 

S16756 

SI 6757 

SI 6758 

S16760 

SI 6761 

S16762 

S16763 

SI 6765 

SI 6766 

SI 6768 

SI  6769 

SI 6772 

SI 6773 

SI 6774 

SI  6775 

SI 6776 

SI 6777 

,  S16778 

SI  6780 

SI 6782 

SI 6783 

^16784 

SI  6786 

SI 6787 

St 6789 

SI 6790 

S16792 

S16793 

SI  6795 

SI 6798 

S16800 

S16802 

S16803 

S16804 

S16805 

S16806 

S16807 

S16808 

S16810 

S16811 

S16814 

S16815 

S16816 

S16816 

S16819 

S16821 

S16822 

S16824 

SI  6825 

S16827 

S16829 

S16831 

S16632 

(1)  For  disks  that  have  accumulated  10.000 
or  more  cycles  since  new  (CSN)  on  the 
effiective  date  of  this  AD,  inspect  and  rework 
within  1,600  cycles  in  service  (CIS)  after  the 
efFsctive  date  of  this  AD. 

(2)  For  disks  that  have  accumulated  less 
than  10,000  CSN  on  the  effective  date  of  this 
AD.  inspect  and  rework  at  the  next  shop 
visit,  or  11,600  CSN,  whichever  occurs  fint. 

(c)  For  first  stage  HPT  disks  that  are 
identified  by  S/N  in  Table  2  of  this  AD, 
rework  the  forward  and  aft  faces  of  the  first 
stage  HPT  disk  OD  snap  fillet  radii  at  the 
base  of  the  fir  tree  lug  in  accordance  with  PW 
ASB  No.  PW2000  A72-592.  dated  March  18, 
1997,  as  follows: 

Table  2 


S/N 


M43410 
M68252 
M68256 
M68347 
M68536 
M68540 
M68698 
M68702 
M68917 
M68998 
M85383 
M85387 
N09767 
N09771 
N09775 
N11389 
N11393 
Nil 397 
N11401 
N11406 
N12831 
N12835 
N12840 


M43411 
M68253 
M68344 
M68348 
K/168537 
M68541 

MOOD5fy 

M68703 
M68918 
M69000 
M85384 
N09764 
N09768 
N09772 
N09776 
N11390 
N11394 
N11398 
N11402 
N11406 
N12832 
N12836 
N12841 


M68250 
M68254 
M68345 
M68349 
M68538 
M68696 
M68700 
M68915 
IWI68919 
1^169001 
M85385 
N09765 
N09769 
N09773 
N09777 
N11391 
N11395 
N11399 
N11403 
N11407 
N12833 
N12838 
N12B42 


M68251 
M68255 
M68346 
M68350 
M68539 
M68697 
M68701 
M68916 
IUI68997 
D485382 
M85386 
N09766 
N09770 
N09774 
N09778 
N11392 
N11396 
N11400 
N11404 
N12830 
N12834 
N12839 
N12843 
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Table  2— Continiied 


Table  3— Continued 


Table  3— Continued 


N12844  N12845 
N12848  N54390 
N54393        N54395 


N12846  N12847 
N54391  N54392 
N54396       N54397 


(1)  For  disks  that  have  accumulated  7,000 
or  more  CSN  on  the  effective  date  of  this  AD, 
inspect  and  rework  within  800  QS  after  the 
effective  date  of  this  AD. 

(2)  For  disks  that  have  accumulated  less 
than  7,000  CSN  on  the  effective  date  of  this 
AD,  inspect  and  rework  at  the  next  shop 
visit,  or  7,800  CSN,  whichever  occurs  first. 

(d)  For  first  stage  HPT  disks  that  are 
identified  by  S/N  in  Table  3  of  this  AD, 
rework  the  forward  and  aft  faces  of  the  first 
stage  HPT  disk  OD  snap  fillet  radii  at  the 
base  of  the  fir  tree  lug  in  accordance  with  PW 
ASB  No.  PW2000  A72-592.  dated  March  18, 
1997,  as  follows: 


Table  3 


D301AA0002 
D301AA0005 
D301AA0009 
0301AA0013 
D301AA0019 
D301AA0022 
D301AA0025 
D301AA0029 
D301AA0033 
0301AA003e 
D301AA0041 
0301AA0045 
0301AA0048 
0301AA00S1 
D301AA0054 
D301AA0057 
D301AA0062 
D301AA0066 
D301AA0069 
D301AA0072 
D301AA0077 
D301AA00e2 
D301AA0085 

osoiAAOoea 

O301AA0091 
0301AA0094 
0301AA0098 
0301AA0103 
D301AA0106 
0301AA0110 
0301AA0118 
D301AA0124 
O301AA0129 
O301AA0132 
D301AA0137 
D301AA0141 
D301AA0146 
D301AA0148 
D301AA0152 
D301AA0157 
O301AA0163 
D301AA0166 
D301AA0174 
D301AA0179 
D301AA0187 
D301AA0201 
D301AA035e 
D301AAD362 
D301AA0367 
D301AA0370 
0301AA0375 
D301AA0379 
D301AA0382 
O301AA0386 
O301AA0390 
0301AA0393 
D301AA0396 
D301AA0402 


D301AA0003 

0301AA0006 

D301AA0010 

D301AA0015 

D301AA0020 

0301AA0023 

D301AA0027 

D301AA0031 

D301AA0034 

D301AA0039 

D301AA0042 

0301AA0046 

0301AA0049 

0301AA0052 

D301AA0055 

D301AA0059 

D301AA0064 

D301AA0067 

D301AA0070 

0301AA0074 

D301AA0080 

O301AA0063 

D301AA00e6 

D301AA00e9 

0301AA0092 

D301AA0095 

D301AA0101 

D301AA0104 

D301AA0107 

D301AA0111 

0301AA0121 

D301AA0125 

D301AA0130 

D301AA0133 

0301AA0138 

0301AA0144 

O301AA0147 

0301AA01SO 

D301AA0154 

D301AA0159 

0301AA0164 

0301AA0167 

0301AA0175 

0301AA0180 

0301AA01Sg 

O301AA02O5 

D301AA0360 

D301AA0363 

D301AA0368 

D301AA0371 

D301AA0376 

D301AA0380 

D301AA0383 

O301AA0387 

D301AA0391 

0301AA0394 

D301AA0399 

D301AA0403 


0301AA0004 

O301AA00O8 

0301AA0011 

D301AA0018 

D301AA0021 

0301AA0024 

0301AA0028 

D301AA0032 

D301AA0036 

D301AA0O4O 

0301AA0044 

D301AA0047 

D301AA0050 

D301AA0053 

O301AA0056 

D301AA0061 

D301AA0065 

0301AA0068 

D301AA0071 

D301AA0075 

D301AA00ei 

D301AA00e4 

D301AA0067 

D301AA0090 

0301AA0093 

D301AA0096 

D301AA0102 

D301AA0105 

0301AA0108 

D301AA0114 

D301AA0123 

O301AA0127 

D301AA0131 

O301AA0135 

O301AA0140 

D301AA0145 

O3O1AA0148 

D301AA0151 

D301AA0156 

D3O1AA0161 

0301AA0155 

D301AA0171 

D301AA0177 

D301AA0182 

D301AA0198 

0301AA0358 

O301AA0361 

0X1AA0364 

030lAA03e9 

D301AA0372 

O301AAO377 

O301AA0381 

O301AA0384 

D301AA0388 

D301AA0392 

D301AA0395 

0301AA0401 

D301AA0404 


D301AA0406 

D301AA0412 

D301AA0416 

O301AAO420 

D301AA0423 

D301AA0426 

D301AA0431 

D301AA0436 

D301AA0439 

D301AA0444 

D301AA0447 

DKLBA78421 

DKLBA78429 

DKLBA78433 

DKLBA78436 

DKLBA78439 

0KLBA78443 

DKLBA78448 

0KLBA78454 

DKLBA7e457 

0KLBA78465 

OKLBA78469 

OKLBA78482 

DKLBA78485 

DKLBA78488 

DKLBA78491 

0KLBA78496 

DKLBA78500 

DKLBA78504 

OKLBA78507 

DKLBA78510 

OKLBA78515 

DKLBA78519 

OKLBA78522 

DKLBA78526 

DKLBA78529 

DKLBA78533 

DKI3A78637 

DKI.BA78541 

DKLBA78544 

DKLBA78S61 

DKLBA78SS4 

OKLBA78S58 

OKLBA78662 

DKI.BA7866e 

DKLBA78678 

DKLBA78681 

DKLBA78586 

DKLBA786eO 

DKI3A786e6 

OKLBA78601 

DKLBA78605 

DKLBA78609 

DKLBA78613 

DKLBA78616 

DKLBA78620 

OKLBA78627 

OKLBA78633 

DKLBA78638 

DKLBA78642 

DKLBA78646 

DKLBA78650 

0KLBA78653 

DKLBA786S6 

DK1^A786«) 

0KI.BAH8319 

DK13AH8322 

OK1.BAH832S 

DKLBAH8329 

OKLBAH8332 

0KLBAH8337 

DKI.BAH8343 

DKLBAH8347 

DKLBAH8350 

DKLBAH8353 

DKLBAH8356 

OKI.BAH8361 

DKLBAH8365 

L82270 

L823S6 

183306 

L83311 

M15710 

M42711 


0301AA0407 

0301AA04t4 

0301AA0418 

0301AA0421 

D301AA0424 

D301AA0427 

0301AA0432 

0301AA0437 

0301AA0440 

0301AA0445 

D301/VA0449 

DKLBA78423 

0KLBA78431 

0K1.BA78434 

DKLBA78437 

DKLBA78441 

DKLBA78444 

DKLBA78449 

0K13A78455 

0KLBA78458 

DKLBA78467 

DKLBA78472 

DKLBA78483 

DK1.BA78486 

DKLBA78489 

DKLBA78492 

DKLBA78497 

OKLBA78502 

DKLBA78605 

OKLBA7850e 

0KLBA78S12 

DKLBA73517 

OKLBA7eS20 

DKLBA78S24 

DKLBA78627 

DKLBA78530 

DKLBA78534 

DKLBA78638 

OKLBA7BS42 

OKI.BA78545 

DKLBA785S2 

DKLBA78567 

DKLBA78660 

0KLBA78664 

OKLBA78675 

DKLBA78679 

DKLBA78582 

OKLBA7e687 

0Kt3A786e3 

DKt.BA78698 

DKLBA78603 

OKLBA78606 

DKLBA78610 

DKLBA78614 

0K1^A78617 

DKLBA78622 

OKLBA78628 

DKLBA78635 

OKLBA78639 

0KLBA78644 

DKLBA78648 

DKLBA78651 

OKLBA78654 

DKLBA78657 

DKLBA78661 

OKLBAH8320 

DKLfiAH8323 

0K(£AH8327 

DKLBAH8330 

DKI.BAH8333 

DKLBAH8339 

0KLBAH8344 

0KLBAH8348 

DKLBAH8351 

0KLBAH8354 

OKLBAH8357 

OKLBAH8362 

DKLBAM0972 

1.82271 

L82649 

LS3309 

LB3312 

M15718 

M42768 


0301AA040e 

D301AA0415 

O301AA0419 

0301AA0422 

0301AA0426 

O301AA0428 

0301AA0434 

D301AA0438 

0301AA0443 

0301AA0446 

D301AA0450 

OKLBA78427 

0KLBA78432 

0KI.BA78435 

0KLBA78438 

0KLBA78442 

DKL3A78446 

DKLBA78453 

DKLBA78456 

DKIBA78459 

DKLBA78466 

0KLBA78475 

0KLBA78484 

0KLBA78487 

OKLBA784gO 

0KLBA78493 

DKLBA78498 

DK13A78S03 

OK1^A78606 

OKLBA78609 

0KLBA78614 

0K13A78618 

DKLBA78621 

0KLBA78625 

DKLBA78528 

DKLBA78631 

DKLBA78636 

OKLBA78640 

DKLBA78S43 

OKLBA78S60 

0KLBA78663 

DKtBA78668 

DK13A78S61 

0KI.BA78668 

DKLBA78677 

OK13A78580 

OKLBA78684 

DKI^A78589 

OKLBA7e6d4 

DKLBA78600 

DKt3A78604 

OKI3A7a607 

DKLBA7861 1 

DKLBA78615 

0KLBA78618 

DKLBA78625 

DK13A78632 

OKLBA78636 

DKLBA76640 

DKLBA78645 

DKLBA78649 

DKLBA78652 

OKLBA78655 

DKLBA78666 

0KLBAH8318 

0KLBAH8321 

DKLBAH8324 

C>KLfiAH8328 

DK13AH8331 

OKLBAH8336 

DKLBAH8340 

0KLBAH8346 

0KLBAH8349 

0KLBAH83S2 

DKLBAH8356 

DKLBAH8360 

DKLBAHe364 

DKLBAM0973 

LB2272 

L82660 

LB3310 

Ml 5709 

M42710 

M427e9 


M42770 

M42771 

M43103 

M43104 

M43105 

M43396 

M43397 

¥43398 

M43399 

M43400 

M43401 

M43409 

(1)  For  disks  that  have  accumulated  7.000 
or  more  CSN  on  the  effective  date  of  this  AD. 
inspect  and  rework  within  1 ,100  CIS  after  the 
effective  date  of  this  AD. 

(2)  For  disks  that  have  accimiulated  less 
than  7,000  CSN  on  the  effective  date  of  this 
AD.  inspect  and  rework  at  the  next  shop 
visit,  or  8.100  CSN.  whichever  occurs  first. 

(e)  For  disks  that  have  previously  been 
inspected  in  accordance  with  PW  SB  No. 
PW2000  72-588.  Revision  1,  dated  March  31. 
1997,  or  Original,  dated  February  17, 1997, 
but  not  reworked  in  accordance  with  PW 
ASB  No.  PW2000  A72-592,  dated  March  18, 
1997.  rework  in  accordance  with  PW  ASB 
No.  PW2000  A72-592.  dated  March  18. 1997. 
at  the  next  shop  visit  when  the  part  is 
accessible,  as  defined  in  paragraph  (j)(2)  of 
this  AD;  or  4.000  QS  since  inspection  in 
accordance  with  PW  SB  No.  PW2000  72-588, 
Revision  1,  dated  March  31, 1997.  or 
Original,  dated  February  17. 1997,  whichever 
occurs  first. 

(f)  Prior  to  further  flight,  remove  and 
replace  disks  with  cracks.  Disks  with  cracks 
cannot  be  reworked. 

(g)  If  reworked,  reidentify  the  disk  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  ASB  No.  PW2000  A72- 
592,  dated  March  18, 1997. 

(h)  For  all  first  stage  HPT  disks  that  have 
been  reworked  in  accordance  with  PW  ASB 
No.  PW2000  A72-592,  dated  March  18. 1997, 
thereafter  ins(>ect  in  accordance  with  PW 
Temporary  Revision  72-937,  dated  April  11, 
1997,  to  Engine  Manual,  P/N  1 A6231, 
Section  72-52-02,  Inspection  Check  04,  at 
each  subsequent  shop  visit  when  the  disk  is 
accessible,  as  defined  in  paragraph  (j)(2)  of 
this  AD,  not  to  exceed  6,000  QS  since  last 
inspection. 

(i)  The  following  cyclic  life  limits  apply  to 
disks  that  are  reworked  in  accordance  with 
the  Accomplishment  Instructions  of  PW 
Alert  Service  Bulletin  (ASB)  No.  PW2000 
A72-592,  dated  March  18,  1997: 

(1)  Disks  that  have  accimiulated  less  than 
5,0(K)  CSN  upon  rework  may  accumulate  an 
additional  10,000  QS  folfowing  rework,  and 
then  must  be  retired  bom  service. 

(2)  Disks  that  have  accumulated  5,000  CSN 
or  more  upon  rework  may  remain  in  service 
to  the  foil  15,000  CSN  published  life  limit 
and  then  must  be  retired  from  service. 

(3)  Except  as  provided  in  paragraph  (k)  of 
this  AD,  no  alternative  life  limits  may  be 
approved  for  disks  reworked  in  accordance 
with  PW  ASB  No.  PW2000  A72-592,  dated 
March  18, 1997. 

(j)  For  the  purpose  of  this  AD,  the 
following  definitions  apply: 

(1)  A  shop  visit  is  defined  as  an  engine 
removal  where  engine  maintenance,  prior  to 
reinstalling  the  engine,  entails  separation  of 
pairs  of  mating  mafor  engine  flanges  or  the 
removal  of  a  disk,  hub,  or  spool. 

(2)  An  accessible  disk  is  defined  as  a  disk 
that  is  in  the  shop,  has  been  removed  from 
the  HPT  module,  separated  from  the  rotor, 
and  debladed. 
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(k)  An  altCTnative  method  of  ccxnpliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(1)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  and  rework 
requirements  of  this  AD  can  be 
accomplished. 

(m)  The  actions  required  by  this  AO  shall 
be  done  in  accordance  with  the  following  PW 
service  doamients: 


OocumemNo. 

Pages 

Revision 

Date 

SBNaPW2000 

NOIP-899  

Totai  Pages:  36 
SBNaPW2(X)0 

72-588  „ 

ND«P-89y  - — 

SBNo.  PW2000 

72-588  _.. 

Total  Pages:  36 
ASBNo.  PW2n00 

A72-592 „_ - „ 

Total  Pages:  16 

1 

2 
3-12 
1-23 

1-12 
1-23 

38 
-1-16 

1  

Originai 

1  

A 

Original 

Origiftti  . 

Original 

Original 

Mar.  31. 1997. 
Feb.  17. 1997. 
Mar.  31.1997. 
Mar.  25, 1997. 

Feb.  17,  1997. 
Feb.  16.  1997. 

Feb.  17.  1997. 
Mar.  18,  1997. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
firom  Pratt  k  Whitney.  400  Main  St..  East 
Hartford.  CT  06108.  telephone  (860)  565- 
6600,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington,  MA:  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC 

(n)  This  amendment  becomes  effective  on 
May  12, 1997. 

Issued  in  Burlington,  Massachusetts,  on 
April  17, 1997. 

Jay  J.  Pardee. 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  97-10585  Filed  4-24-97;  8:45  ami 
ilJJlO  COOK  4t1«-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Fedarai  Aviation  Administration 


14  CFR  Part  39 

[Dodwt  rto.  97-NM-73-AD:  Ai 
39-10002;  AO  97-0»-06] 

Rm2120-AA64 


Airworthin— a  Diractlvaa;  Boeing 
Modal  757  SariM  Airplanas 

AGBICY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  757 


series  airplanes.  This  action  requires 
repetitive  inspections  to  detect  damage 
of  the  tubes  of  the  fire  extinguishing  and 
smoke  detection  systems,  and  duct 
support  brackets  of  the  auxiliary  power 
unit  (APU);  and  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  incidents  in  which  the 
tubes  of  the  fire  extinguisiiing  and 
smoke  detection  systems  chafed  against 
the  stiffener  rings  and  support  brackets 
of  the  pneumatic  duct  of  the  APU.  The 
actions  specified  in  this  AD  are 
intended  to  detect  and  correct  such 
chafing,  which  could  result  in  a  hole  in 
the  tube  of  the  fire  extinguishing  system 
and  consequently,  could  prevent  the 
proper  distribution  of  the  fire 
extinguishing  agent  within  the  aft  cargo 
compartment  in  the  event  of  a  fire.  Such 
chafing  also  could  result  in  a  hole  in  the 
smoke  detection  system,  which  could 
result  in  the  delay  of  detection  of  a  fire 
in  the  aft  cargo  compartment. 
DATES:  Eflective  May  15,  1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  12. 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  24,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
73-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 


Commercial  Airplane  Group.  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  R.  Morris.  Jr.,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S.  FAA.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington; 
telephone  (206)  227-2794;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  incidents 
in  which  the  tubes  of  the  fire 
extinguishing  and  smoke  detection 
systems  of  the  aft  cargo  compartment 
chafed  against  the  stifliener  rings  and 
support  brackets  of  the  pneumatic  duct 
of  the  auxiliary  power  unit  (APU). 
These  incidents  occiured  on  Boeing 
Model  757  series  airplanes. 
Investigation  revealed  that  thermal 
growth  of  the  pneumatic  duct  of  the 
APU  caused  the  stiffener  rings  to 
contact  the  tubes.  Such  thermal  growth 
also  can  cause  a  stiffener  ring  to  contact 
a  support  bracket  of  the  pneumatic  duct 
of  the  APU.  which  could  eventually 
break  the  support  bracket.  A  broken 
support  bracket  could  chafe  the  tubes  of 
the  fire  extinguisiiing  and  smoke 
detection  systems  of  the  aft  cargo 
compartment.  ChaAng  of  the  subject 
tubes  could  eventually  create  a  hole  in 
the  tubes. 
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Unsafe  Conditions 

A  hole  in  the  tubes  of  the  fire 
extinguishing  system,  if  not  detected 
and  corrected,  could  prevent  the  proper 
distribution  of  the  fire  extinguisiiing 
agent  within  the  aft  cargo  compartment 
in  the  event  of  a  fire.  In  addition,  such 
a  hole  could  release  the  fire 
extinguishing  agent  outside  of  the  ait 
cargo  compartment,  which  could 
migrate  tlirough  the  retiun  air  grilles  in 
the  passenger  cabin.  Localized 
hazardous  concentrations  of  a  fire 
extinguishing  agent  could  cause 
deleterious  physiological  effects  on  the 
passengers  and  crew. 

Additionally,  a  hole  in  the  tubes  of 
the  smoke  detection  system,  if  not 
detected  and  corrected,  could  restdt  in 
the  delay  of  detection  of  a  fire  in  the  aft 
cargo  compartment. 

Explanation  ot  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
26A0040,  dated  March  27, 1997.  The 
alert  service  bulletin  describes 
procedures  for  repetitive  detailed  visual 
inspections  to  detect  damage  of  the 
tubes  of  the  fire  extinguishing  and 
smoke  detection  systems,  and  support 
brackets  of  the  pneumatic  duct  of  the 
APU.  The  alert  service  bulletin  also 
describes  procediu«s  for  replacing, 
repairing,  or  splicing  (as  applicable)  any 
damaged  part. 

Explanation  of  the  Requiranoits  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  757 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  detect  and 
correct  chafing  of  the  tubes  of  the  fire 
extingtiishing  and  smoke  detection 
systems.  Such  chafing  could  result  in  a 
hole  in  a  tube  of  the  fire  extinguishing 
system,  and  consequently  prevent  the 
proper  distribution  of  the  fire 
extinguishing  agent  within  the  aft  cargo 
compartment  in  the  event  of  a  fire.  Such 
chafing  also  could  result  in  a  hole  in  a 
tube  of  the  smoke  detection  system, 
which  could  result  in  the  delay  of 
detection  of  a  fire  in  the  ait  cargo 
compartment.  This  AD  requires 
repetitive  detailed  visual  inspections  to 
detect  damage  of  the  tubes  of  the  fire 
extinguishing  and  smoke  detection 
systems,  and  support  brackets  of  the 
pneumatic  duct  of  the  APU;  and 
corrective  actions,  if  necessary.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 


Interim  Actitm 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determinatitm  of  Rule's  EffiBctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 

i>receded  by  notice  and  an  opportimity 
or  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-73-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  O.der  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regtilation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12868.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autkority:  49  U.S.C  106(g),  40113,  44701. 


§39.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-09-06    Boeing:  Amendment  39-10002. 
Docket  97-NM-73-AD. 

ApplicabiUty:  All  Model  757  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in    - 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  tliat  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  p>aragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
refwir  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  distect  and  correct  chafing  of  the  tubes 
of  the  fire  extinguishing  and  snaoke  detection 
systems,  which  could  prevent  the  proper 
distribution  of  the  fire  extinguishing  agent 
within  the  aft  cargo  compartment  in  the 
event  of  a  fire,  or  could  result  in  the  delay 
of  detection  of  a  fire  in  the  aft  cargo 
compartment,  accomplish  the  following: 

(a)  Prior  to  the  accimiulation  of  10,000 
flight  hours,  or  within  60  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  accomplish  paragraphs  (a)(1).  (a)(2), 
and  (aX3)  of  this  AD,  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-26A0O4O. 
dated  March  27, 1997.  Repeat  all  inspections 
thereafter  at  intervals  not  to  exceed  10,000 
flight  hours. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  damage  of  the  tubes  of  the  fire 
extinguishing  system  between  stations  1300 
and  1580.  as  applicable,  in  accordance  with 
the  alert  service  bulletin.  If  any  damaged  tube 
is  detected,  prior  to  further  flight,  repair  or 
replace  it  with  a  new  tube,  in  accordance 
with  the  alert  service  bulletin. 

(2)  Peilutm  a  detailed  visual  inspection  to 
detect  damage  of  the  tubes  of  the  smoke 
detection  system  between  stations  1 300  and 
1S80,  in  accordance  with  the  alert  service 
bulletin. 

(i)  If  any  damage  is  detected,  and  the 
damage  is  within  the  limits  specified  in  the 
alert  service  bulletin,  prior  to  further  flight, 
repair  it  in  accordance  with  the  alert  service 
bulletin. 

(ii)  If  any  damage  is  detected,  and  the 
damage  is  outside  the  limits  specified  in  the 
alert  service  bulletin,  prior  to  further  flight, 
splice  any  damaged  tube  or  replace  it  with 
a  new  tube,  in  accordance  with  the  alait 
service  bulletin. 

(3)  I^fatm  a  detailed  visual  inspection  to 
detect  dHMgi  of  the  support  brackets  of  the 
pneumatic  duct  of  the  auxiliary  power  unit 
(APU)  at  stations  1380.  1460,  and  1540.  in 
accordance  with  the  alert  service  bulletin.  If 
any  damage  is  detected,  prior  to  further 
flight,  repair  any  damaged  duct  support 
bracket,  or  replace  it  with  a  new  duct  support 
bracket,  in  accordance  with  the  alert  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

NdB  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACXD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(d)  The  actiuns  shall  be  done  in  accordance 
v/ith  Boeing  Alert  Service  Bulletin  757- 
26A0040.  dated  March  27, 1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Raster  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transjxjrt  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 

(e)  This  amendment  becomes  efiective  on 
May  12, 1997. 

Issued  in  Renton,  Washington,  on  April  18, 
1997. 

luMsV.Davaqr. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  97-10661  Filed  4-24-97;  8:45  am] 

MLUNQ  0001  4tM-ia-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  96-ANE-25;  AnMndnwnt  »- 
9079-,  AO  97-07-Oq 

RIN2120-AAe4 

Airworthineas  DIraclfvM;  AliiedSignal 
Inc.  T5311,  T5313,  T5317,  and  T53 
(Military)  Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  di-ective  (AD), 
apphcable  to  AliiedSignal  Inc.  (formerly 
Textron  Lycoming)  T5311.  T?313. 
T5317,  and  T53  series  militaiy  engines 
approved  for  installation  on  aircraft 
certified  in  accordance  with  Section 
21.25  of  the  Federal  Aviation 
Regulations  (FAR),  that  requires 
removal  and  replacement  of  the  N2  spur 
gear  nut  retainer  (lock  cup).  This 
amendment  is  prompted  by  reports  of 
N2  spur  gear  nut  retainer  (lock  cup) 
separation.  The  actions  specified  by  this 
AD  are  intended  to  prevent  N2 
accessory  drive  assembly  disengagement 
due  to  N2  spur  gear  nut  retainer  (lock 
cup)  separation,  which  could  result  in 
an  imcommanded  engine  acceleration. 
DATES:  Efiective  June  24, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  24, 
1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AlhedSignal  Aerospace,  Attn:  Data 


Distribution,  M/S  64-3/2101-201,  P.O. 
Box  29003.  Phoenix,  AZ  85038-9003; 
telephone  (602)  365-2493,  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  FAA,  Transport  Airplane 
Directorate,  3960  Paramount  Blvd., 
Lakewood,  CA  90712-4137;  telephone 
(310)  627-5262;  fax  (310)  627-5210. 
SUPPI.EIIENTARY  MFORMATICN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AliiedSignal  Inc.  ^ 
(formerly  Textron  Lycoming)  T5311, 
T5313,  T5317,  and  T53  series  military 
engines  approved  for  installation  on 
aircraft  certified  in  accordance  with 
Section  21.25  of  the  Federal  Aviation 
Regulations  (FAR)  was  published  in  the 
Federal  Register  on  November  13, 1996 
(61  FR  58148).  That  action  proposed  to 
require  removal  and  replacement  of  the 
N2  spur  gear  nut  retainer  (lock  cup) 
with  a  more  durable  machined  lock  cup. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  (the  manufacturer) 
states  that  the  total  time  for  access  and 
replacement  of  the  affiscted  part  should 
be  changed  from  3  hoius  to  16  hours  to 
reflect  access,  removal,  replacement, 
and  closing.  The  FAA  concurs  and  has 
revised  the  economic  analysis  of  this 
final  rule  accordingly. 

Since  issuance  of  the  NPRM,  the 
manufacturer  has  issued  Revision  1, 
dated  October  25, 1996,  of  AlhedSignal 
Engines  Service  Bulletin  (SB)  No.  T53- 
L-13B-0082,  and  SB  No.  T53-4>-703- 
0064.  This  final  rule  AD  references 
these  later  revisions. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will  not 
increase  the  scope  of  the  AD. 

There  are  approximately  450 
(excluding  military)  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  125  (excluding 
military)  engines  installed  on  aircraft  of 
U.S.  registry  will  be  affected  by  this  AD, 
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that  it  will  take  approximately  16  woii: 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$75  per  engine.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $129,375. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  E)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Rsgtilatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
pari  39)  as  follows: 

PART  39— AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antiiaiitjr.  49  USC  106(g),  40113. 44701. 


139.13    (An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-07-05  AliiedSignal  inc.:  Amendment  39- 
9979.  Docket  96-ANE-25. 

Applicability:  AliiedSignal  Inc.  (fexmerly 
Textron  Lyconiing)  T5311,  T5313,  T5317, 
and  T53  (military)  series  turboshafl  engines, 
installed  on  but  not  limited  to  Bell  Helicopter 
Textron  209.  205,  and  204  series,  and  Kaman 
K-1200  series  aircraft,  and  the  following 
military  aircraft:  Bell  Helicopter  Textron  AH- 
1  and  UH-1,  and  Grumman  OV-l  (turfoo|Hop 
installation),  certified  in  accordance  with 
Section  21.25  or  21.27  of  the  Federal 
AviaUon  Regulations  (FAR). 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  N2  accessory  drive  assembly 
disengagement  due  to  N2  spur  gear  nut 
retainer  (lock  cup)  separation,  which  could 
result  in  an  uncommanded  engine 
acceleration,  acccHnplish  the  foUovring: 


(a)  Within  300  hours  time  in  service,  or  2 
years  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  remove  from  service 
N2  spur  gear  nut  retainers  (lock  cups).  Part 
Niunber  (P/N)  1-070-066-01.  and  replace 
with  N2  spur  gear  nut  retainers  P/Ns  1-07(V- 
066-02  or  1-070-066-03,  m  accordance  with 
the  following  applicable  AliiedSignal 
Aerospace  Service  Bulletins  (SBs): 

(1)  For  retainers  installed  on  T5311  and 
T53-L-11  (military)  series  engines,  in 
accordance  with  SB  No.  T5311/T53-L-11- 
0080,  dated  May  28, 1996. 

(2)  For  retainers  installed  on  T53136  and 
T5317  series  engines,  in  accordance  with  SB 
No.  T5313B/T5317-0081,  Revision  1,  dated 
May  28, 1996. 

(3)  For  retainers  installed  on  T53-L-13B/ 
SSA/SSB  (military)  series  engines,  in 
accordance  with  SB  No.  T53-I^13B-0082, 
Revision  1,  dated  October  25, 1996. 

(4)  For  retainers  installed  on  T53-L-13B/ 
SSD  (military)  series  engines,  in  accordance 
writh  SB  No.  T53-L-13B/I>-0083,  dated  May 
28, 1996. 

(5)  Fat  retainers  installed  on  T53-L-703 
(military)  series  engines,  in  accordance  with 
SB  No.  T53-L^703-00e4,  Revision  1,  dated 
October  25. 1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used,  if  ap{nt>ved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  OfBce. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  required  by  this  AD  shall 
be  dooe  in  accordance  with  the  following 
AliiedSignal  Engines  SBs: 


Document  No. 

Pages 

nevision 

Dale 

T531 1/r53-L-1 1  -0080  „ 

Total  Pages:  4. 
T5313B/T531 7-0081  „ 

Total  Pages:  4. 
T53-L-1 38-0082  „ 

Total  Pages:  4. 
T53-L-1 38/0-0083  .™ „ 

ToUri  Pages:  4. 
T53-L-703-0084 _....„ 

Total  Pages:  4. 

1-4 
1-4 
1-4 
1-4 
1-4 

Original  

1  

1 

Origin^  .- 

1 

May  28, 1996. 
May  28,  1996. 
October  25, 1996. 
May  28.  1996. 
Oclot)ef  25,  1996. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ri^ster  in  accordance  with  5  U.SC  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AliiedSignal  Aerospace,  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O.  Box 


29003,  Phoenix,  AZ  85038-9003;  telephone 
(602).36S-2493,  hx  (602)  36S-5S77.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
12  New  England  Executive  Park.  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 


800  North  Capitol  Street  NW.,  suite  700, 
Washington,  DC 

(e)  This  amendment  becomes  efiiective  on 
)une  24, 1997. 
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Inuad  in  Burlington,  Masi>>chuMtts,  on 
April  8, 1997. 
Jayl.PvilM. 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  97-10766  Filed  4-24-97:  8:45  am] 

BILLMQ  COOC  4»ie-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGO-06-«7-004] 
RIN2115-nAE4« 

Special  Local  Regutoflons  for  Marine 
Events;  Souittem  Brancli,  Elizabeth 
River,  Portsmouth,  VA 

MOtcr:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
permanent  special  local  regulations  for 
the  Crawford  Bay  Crew  Classic,  a 
marine  event  held  annually  in  the 
Southern  Branch,  Elizabeth  River, 
Portsmouth,  Virginia,  by  changing  the 
dates  on  which  the  regulations  are  in 
effiact  This  rule  updates  the  regulation 
in  order  to  enhance  the  safety  of  life  and 
property  during  the  event. 
DATES:  This  final  rule  is  effective  on 
April  25,  1997. 

FOR  FUfrmER  MFORMATKM  CONTACT: 
S.L.  Phillips,  Project  Manager.  Search 
and  Rescue  Branch,  at  (757)  398-6204. 

SUPPI^MENTARY  MFORMATKM: 
Rcgnlalory  History 

On  February  21, 1997,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaJung  entitled  Special  Local 
Regulations  for  Marine  Events:  Southern 
Branch,  Elizalwth  River,  Portsmouth, 
Virginia,  in  the  Federal  Registn-  (62  FR 
7970).  The  Coast  Guard  received  no 
comments  on  the  proposed  rulemaking. 
No  public  hearing  was  requested,  and 
none  was  held. 

Ports  Events,  Inc.,  the  sponsor  of  the 
Crawford  Bay  Crew  Classic,  requested  to 
change  the  dates  of  this  annual  event 
from  the  third  Friday  and  Saturday  in 
March  to  the  fourth  Friday  and  Saturday 
in  April  to  conduct  the  event  in  warmer 
weather  conditions.  To  enhance  the 
safety  of  participants,  spectators,  and 
transiting  vessels,  special  local 
regulations  are  necessary  to  control 
vessel  traffic  during  the  event.  This  rule 
updates  the  regulations  to  reflect  the 
new  dates  of  the  event. 

Diacuwion  of  Comments  and  rhang»» 

The  Coast  Guard  received  no 
comments  on  the  proposed  rulemaking. 


Therefore,  the  proposed  rule  is  being 
implemented  without  change. 

Good  Cause  Statement 

This  final  rule  is  effective  in  less  than 
30  days  because  it  is  contrary  to  the 
public  interest  to  delay  the  effective 
date  because  action  is  required  to 
protect  vessel  traffic  and  event 
p>articipants  during  the  event 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  &x)m  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
final  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  EXDT  is  unnecessary.  This 
rule  merely  changes  the  effective  date  of 
an  existing  regulation  and  does  not 
impose  any  new  restrictions  on  vessel 
traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independenUy 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
This  nde  does  not  impose  any  new 
restrictions  on  vessel  traffic,  but  merely 
changes  effective  dates  of  a  regulation. 
Therefore,  the  Coast  Guard  certifies 
under  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.b.2.e(34)(h)  of  Commandant 
Instruction  Ml6475.1b  (as  amended,  61 
FR  13564;  27  March  1996),  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 

2.  Section  100.523  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  100.523    Southern  Brancti,  Ellzatwtti 
River,  Portsmouth,  Virginia. 

***** 

(c)  Effective  periods.  This  regulation 
will  be  effective  on  the  fourth  Friday  of 
April  and  on  the  fourth  Saturday  of 
April,  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  notice. 

Dated:  April  11, 1997. 
Kant  H.  Williams, 

Vice  Admiral.  U.S.  Coast  Guard.  Commander 
Fifth  Coast  Guard  District. 
[FR  Doc.  97-10732  Filed  4-24-97;  8:45  am] 
BIUJNQ  CODE  4ai»-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CQD05-97-011] 

Rm211S-AA97 

Safety  Zor>e;  Potomac  River,  Point 
Lookout  to  Huil  Neck 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  r\ile. 

gUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
across  the  mouth  of  the  Potomac  River. 
The  safety  zone  is  more  specifically 
defined  as  that  portion  of  the  Potomac 
River  included  within  a  boundary 
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beginning  at  Cornfield  Harbor  dayboard 
Number  1,  thence  southwest  to  the 
entrance  to  Hull  Creek;  thence  east 
southeast  along  the  shoreline  to  the 
entrance  to  Cubitt  Creek;  thence 
northeast  to  Point  Lookout  Lighthotise; 
thence  northwest  to  Cornfield  Harbor 
dayboard  Number  1.  The  safiaty  zone  is 
needed  to  protect  swimmers 
participating  in  the  Potomac  River 
Swim  from  vessel  traffic  and  its  wake. 
Entry  of  vessels  or  persons  into  this 
zone  is  prohibited  unless  specifically 
authorized  by  the  Captain  of  the  Port. 
DATES:  This  temporary  regulation  is 
effective  from  6  a.m.  to  3  p.m.  on  May 
31, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  James  Driscoll,  Marine  Event 
Coordinator,  Activities  Baltimore,  2401 
Hawkins  Point  Rd.,  Baltimore, 
Maryland,  21226-1791,  telephone 
number  (410)  576-2676. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  control 
anticipated  spectator  craft  and  to 
provide  for  the  safety  of  li'?  and 
property  on  navigable  waters  during  the 
event. 

Discussion  of  the  Regulation 

The  Potomac  River  Swim  Inc. 
submitted  an  application  to  hold  The 
Potomac  River  Swim  on  May  31, 1997. 
Dtiring  past  events.  Coast  Guard  patrol 
boats  were  provided  to  protect 
swimmers  and  escort  vessels.  Wind, 
wave  and  weather  conditions 
permitting,  the  swimming  event  will 
begin  at  Hull  Neck  at  8:30  a.m.,  and  will 
finish  at  the  Point  Lookout  State  Park 
Beach.  The  last  swimmer  is  expected  to 
complete  the  crossing  by  3  p.m. 
Approximately  fifteen  swimmers  will 
participate  in  the  event.  Each  swimmer 
will  be  escorted  by  a  kayak  and  a  small 
motorized  boat.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  by  the  Office  of  Management 
and  Budget  under  that  order.  It  is  not 


significant  under  the  regulatory  poUcies 
and  procedures  of  the  Def>artment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that,  under 
paragraph  2.B.2  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654:  July  29, 1994),  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Vessels,  Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

1.  The  authority  citation  for  ptut  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C  191; 
and  33  CFR  1.0S-l(g],  6.04-1,  6.04-6.  and 
160.5;  and  49  CFR  1.46. 

2.  A  new  temporary  section,  165.T05- 
97-011,  is  added  to  read  as  follows: 

§l65.T05-«7-«l1    Safety  Zone;  Potomac 
River,  Point  Lookout,  MO  to  Hun  Neck,  VA. 

(a)  Legation.  The  following  area  is  a 
safety  zone:  that  portion  of  the  Potomac 
River  included  within  a  boundary 
beginning  at  Cornfield  Harbor  dayboard 
Number  1,  thence  southwest  to  the 
entrance  to  Hull  Creek;  thence  east 
southeast  along  the  shoreUne  to  the 
entrance  to  Cubitt  Creek;  thence 
northeast  to  Point  Lookout  Lighthouse; 
thence  northwest  to  Cornfield  Harbor 
dayboard  Number  1. 

(b)  Effective  Date.  This  section 
becomes  effective  at  6  a.m.  and 
terminates  at  3  p.m.  on  May  31, 1997. 


(c)  Captain  of  the  Port  means  the 
Commanding  Officer  of  Coast  Guard 
Activities  Baltimore,  or  any 
commissioned,  warrant,  or  petty  officer 
authorized  by  the  Captain  of  the  Port  to 
act  on  his  behalf. 

(d)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  S  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  except  as 
authorized  by  the  Captain  of  the  Port. 

(2)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  zone  by  Marine  Safety  Radio 
Broadcast  on  VHF  Marine  Band  radio 
Channel  22  (157.1  MHz). 

Dated:  14  March  1997. 

GS.  Cope, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Baltimore.  Maryland. 

(FR  Doc  97-10734  Filed  4-24-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  DIego;  97-001] 
RIN211&-AA97 

Safety  Zone:  Oceanside,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guaid  is 
estabUshing  a  temporary  safety  zone  in 
the  navigable  waters  of  the  Pacific 
Ocean  adjacent  to  Oceanside,  California, 
for  the  War  On  The  Water  International 
(WWI)  Oceanside  Grand  Prix  Powerboat 
Race  on  4  May  1997.  The  safety  zone 
consists  of  a  rectangular  area 
approximately  3.3  miles  long  by  .3  miles 
wide  between  the  Oceanside  harbor 
entrance  and  the  southerly  city  limits  of 
Oceanside,  approximately  .5  miles  from 
the  shoreline  and  running 
approximately  parallel  thereto,  in  an 
area  more  particularly  described  as 
follows:  beginning  at  a  point  located  at 
latitude  33-25.0  N,  longitude  117-24.0 
W;  thence  southeast  to  a  point  located 
at  latitude  33-09.1  N,  longitude  117- 
21.1  W;  thence  southwest  to  a  point 
located  at  latitude  33-09.0  N,  longitude 
117-22.0  W;  thence  northwest  to  a  point 
located  at  latitude  33-11.9  N,  longitude 
117-24.0  W;  thence  northeast  to  the 
point  of  the  beginning. 

This  safety  zone  is  estabUshed  to 
protect  the  lives  and  property  of  the  race 
participants  and  spectators  by 
establishing  an  exclusionary  zone 
around  the  race  course.  Entry  into, 
transit  through,  or  anchoring  within  this 
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zone  U  prohibited  unless  authorized  by 
the  Captain  of  the  Port 

DATES:  This  temporary  regulation  is 
affective  from  10  a.m.  to  4  p.m.  on  May 
4.1997. 

ADOWeSSES:  Mariue  Safety  Office  San 
Diego,  2716  N.  Harbor  Drive.  San  Diego. 
CA  92101-1064. 

FOA  FURTHER  MFORMATION  CONTACT: 

LT  Mike  Arguelles,  U.S.  Coast  Guard 
Marine  Safety  Office  San  Diego  at  (619) 
683-6484. 

SUfiPLEMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of  its 
effective  date  would  be  contrary  to  the 
public  interest  since  the  details  of  the 
safety  zone  boundaries  and  WWI 
Oceanside  Grand  Prix  Powerboat  Race 
were  not  finalized  until  a  date  fewer 
than  30  days  prior  to  the  event  date. 

Diwmsrion  of  Regulation 

This  regulation  is  necessary  to  protect 
the  lives  and  property  of  the  race 
participants  and  spectators  by 
establishing  an  exclusionary  zone 
around  the  WWI  Oceanside  Grand  Prix 
Powerboat  Race.  During  race  times, 
vessels  will  be  traveling  at  high  rates  of 
speed  which  will  hinder  their  reaction 
time  to  obstacles.  This  safety  zone  will 
be  marlied  by  the  sponsor,  and  enforced 
by  U.S.  Coast  Guard  personnel  with  the 
assistance  of  the  Oceanside  Harlx>r 
Police.  Persons  and  vessels  are 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  the  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port 

Sagulatory  ETatnatioii 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  PR  11040;  February 
26. 1979).  Due  to  the  short  duration  and 
limited  scope  of  the  safety  zone  the 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  tc  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  Department 
of  Transportation  is  uiuaecessary. 


Collection  of  InfiamiatioB 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this 
regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environmental  Asseaament 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B 
as  revised  in  59  FR  38654,  July  29.  1994. 
it  will  have  no  significant 
environmental  impact  and  it  is 
categorically  excluded  from  further 
enviroiunental  documentation.  A 
Categorical  Exclusion  Determination 
and  Enviroiunental  Analysis  Checklist 
will  be  available  for  inspection  and 
copying  in  the  docket  to  be  maintained 
at  the  address  listed  in  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safiaty.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
Subpart  F  of  Part  165  of  TiUe  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

Aathority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  section  165.T11- 
038  is  added  to  read  as  follows: 

f  166.111-001    Safety  Zona:  OcaansMa, 
CA. 

(a)  Location.  The  fbllovdng  area 
constitutes  a  safety  zone  in  the 
navigable  waters  in  the  vicinity  of 
Oceanside,  CA:  beginning  at  a  point 
located  at  latitiide  33*25'00"  N. 
longitude  117«24'00"  W;  thence 
southeast  to  a  point  located  at  latitude 
33«09'04"  N.  longitude  lir21'07"  W; 
thence  southwest  to  a  point  located  at 
latitude  SS'og  02"  N,  longitude 
117*2200"  W;  thence  northwest  to  a 
point  located  at  latitude  33*1 1'54"  N, 
longitude  117*24'03"  W;  thence 
northeast  to  the  point  of  the  begituung. 
All  coordinates  referred  use  Datum: 
NAD  83. 


(b)  Effective  Dates.  This  temporary 
regulation  is  effective  from  10  a.m.  to  4 
p.m.  (DST)  on  May  4,  1997,  unless 
cancelled  earlier  by  the  Captain  of  the 
Port. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  Section 
165.23  of  this  part,  entry  into,  transit 
through,  or  anchoring  within  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  April  9, 1997. 
J.A.  Watson, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  San  Diego,  California. 
[FR  Doc.  97-10733  Filed  4-24-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300478;  FRL-6713-1] 
RIN  2070-AB78 

Oxyfluorfen;  Peeticide  Tolerance  for 
Emergency  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

summary:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
the  herbicide  Oxyfluorfen  in  or  on  the 
food  commodity  strawberry  in 
connection  with  EPA's  granting  of 
emergency  exemptions  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of 
Oxyfluorfen  on  strawberries  in 
Massachusetts,  New  Hampshira, 
Connecticut,  Maine,  Washington  and 
Oregon.  This  regulation  establishes 
maximimi  permissible  levels  for 
residues  of  Oxyfluorfen  in  this  food 
pursiiant  to  the  Federal  Food,  Dnig,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
April  15,  1998. 

DATES:  This  regulation  becomes 
effective  April  25, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  June  24, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300478], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
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Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300478],  must  also  be  submitted  to: 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460.  In 
person,  bring  a  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Such  copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-3004781.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Pat  Cimino.  Registration  Division 
(7505W).  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail:  Sixth  Floor,  Crystal 
Station  *1,  2800  Jeflerson  Davis 
Highway,  Arlington,  VA,  (703)  308- 
8328.  e-mail: 

cimino. pa  t€lepamail.epa.gov. 
SUPPI^MENTARY  MFORMATION:  EPA, 
pursuant  to  section  408(e)  and  (1)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e)  and 
(1)(6).  is  establishing  a  tolerance  for 
residues  of  the  herbicide  oxyfluorfen, 
|2-chloro-l-(3-ethoxy-4-nitrophenoxy)- 
4-(trifluoromethyl)benzene]  in  or  on 
strawberries,  at  0.05  part  per  million 
(ppm).  The  residue  requiring  regulation 
is  parent  oxyfluorfen  only.  This 
tolerance  will  expire  and  be  revoked  by 
EPA  on  April  15, 1998.  After  April  15. 
1998.  EPA  will  publish  a  document  in 
the  Federal  Re^ster  to  remove  the 
revoked  tolerances  fit>m  the  Code  of 
Federal  Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food,  Drug. 


and  Cosmetic  Act  (FfDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-hmited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  CFR  58135.  November  13, 
1996)  (FRL-5572-9). 

New  section  408(b)(2)(A)(i)  allows 
EPA  to  establish  a  tolerance  (the  legal 
limit  for  a  pesticide  chemical  residue  in 
or  on  a  food)  only  if  EPA  determines 
that  the  tolerance  is  "safe."  Section 
408(b)(2)(A)(ii)  defines  "safe"  to  mean 
that  "there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  the  pesticide  chemical 
residue,  including  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information."  This  includes  exposure 
through  drinking  water,  but  does  not 
include  occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposing  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
&t)m  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  fit>m  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  fix>m  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  imder 
section  18  of  FIFRA.  Section  408(1)(6) 
also  requires  EPA  to  promulgate 
regulations  by  Augusts,  1997, 
governing  the  estabUshment  of 
tolerances  and  exemptions  under 
section  408(1)(6)  and  requires  that  the 
regulations  be  consistent  with  section 
408(b)(2)  and  (c)(2)  and  FIFRA  section 
18. 

Section  408(1)(6)  allows  EPA  to 
establish  tolerances  or  exemptions  bom 
the  requirement  for  a  tolerance,  in 


connection  with  EPA's  granting  of 
FIFRA  section  18  emergency 
exemptions,  without  providing  notice  or 
a  period  for  public  comment.  Thus, 
consistent  with  the  need  to  act 
expeditiously  on  requests  for  emeigency 
exemptions  under  FIFRA,  EPA  can 
establish  such  tolerances  or  exemptions 
under  the  authority  of  section  408(e) 
and  (1K6)  without  notice  and  comment 
rulemaking. 

In  establishing  section  18-related 
tolerances  and  exemptions  during  this 
interim  period  before  EPA  issues  the 
section  408(1)(6)  procedural  regulation 
and  before  EPA  makes  its  broad  policy 
decisions  concerning  the  interpretation 
and  implementation  of  the  new  section 
408,  EPA  does  not  intend  to  set 
precedents  for  the  application  of  section 
408  and  the  new  safety  standard  to  other 
tolerances  and  exemptions.  Rather, 
these  early  section  18  tolerance  and 
exemption  decisions  will  be  made  on  a 
case-by-case  basis  and  will  not  bind 
EPA  as  it  proceeds  with  further 
rulemaking  and  policy  development. 
EPA  intends  to  act  on  section  18-related 
tolerances  and  exemptions  that  clearly 
quahfy  under  the  new  law. 

n.  Emergency  Exemption  for 
Oxjrfluorfen  on  Strawberries  and 
FFDCA  Tolerances 

The  Massachusetts  Department  of 
Food  and  Agriculture;  Maine 
Department  of  Agriculture,  Food  and 
Rural  Resources;  Connecticut 
Department  of  Environmental 
Protection;  and  New  Hampshire,  Oregon 
and  Washington  Departments  of 
Agricultiu^  requested  specific 
exemptions  under  FIFRA  section  18  for 
the  use  of  oxyfluorfen  on  strawberries  to 
control  wood  sorrel  (Oxalis  sp.),  and 
field  pansy  (Vioyo  tricolor)  in 
Massachusetts,  Maine,  Connecticut  and 
New  Hampshire  and  common  groundsel 
[Senecia  vulgaris),  common 
lambsquarter  (Chenopodium  album), 
redroot  pigweed  [Amaranthus 
retroflexus),  prostate  knotweed, 
[Polygonum  aviculare),  smartweed 
[Polygonum  persicaria),  com  spurry 
[Spergula  arvensis),  wild  buckwheat 
[Polygonum  convolvulus),  mayweed 
[Anthemis  cotula),  and  pineappleweed 
(Capsella  hursa-pastoris)  in  Oregon  and 
Washington.  The  states  indicated  that 
an  emergency  situation  is  present  due  to 
lack  of  registered,  effective  alternatives 
to  control  these  broadleaf  weeds.  The 
voluntary  cancellations  of  chloroxuron 
(Tenoran)  and  dipenamid  (Enide), 
depletion  of  the  existing  stocks  of  these 
materials,  and  recent  label  changes, 
varietal  sensitivity  and  plant-back 
restrictions  for  terbacil  (Sinbar)  have 
resulted  in  a  lack  of  effective  materials 
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for  control  of  the  above  weeds.  The 
states  Indicate  that  they  will  suffer 
significant  losses  without  an  effective 
control  for  these  weeds.  After  reviewing 
the  applicants'  submissions,  the  Agency 
concurs  that  emergency  conditions  exist 
for  these  states. 

As  part  of  its  assessment  of  theee 
crisis  declarations.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
oxyfluorfen  in  or  on  strawberries.  In 
doing  so.  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(bK2), 
and  B'A  decided  to  grant  the  section  18 
exemptions  only  after  concluding  that 
the  necessary  tolerance  under  FFTDCA 
section  408(1)(6]  would  clearly  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  This 
tolerance  for  oxyfluorfen  will  permit  the 
marketing  of  strawberries  treated  in 
accordance  with  the  provisions  of  the 
section  18  emergency  exemptions. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemptions 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e)  as  provided  for  in  section 
4O80)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  April  IS,  1998. 
under  FFDCA  section  408(1)(5).  residues 
of  oxyfluorfen  not  in  excess  of  the 
amount  specified  in  the  tolerance 
remainmg  in  or  on  strawberries  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  during  the  term 
of.  and  in  accordance  with  all  the 
conditions  of.  section  18  of  FIFRA.  EPA 
will  take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

EPA  has  not  made  any  decisions 
about  whether  oxyfluorfen  meets  the 
requirements  for  registration  under 
FIFRA  section  3  for  use  on  strawberries, 
or  whether  a  p>ermanent  tolerance  for 
oxyfluorfen  in  or  on  strawberries  would 
be  appropriate.  This  action  by  EPA  does 
not  serve  as  a  basis  for  registration  of 
oxyfluorfen  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  action  serve  as  the  basis  for 
any  State  other  than  Massachusetts, 
Maine.  New  Ham{>shire,  Connecticut, 
Oregon  and  Washington  to  use  this 
product  on  this  crop  under  section  18  of 
FIFRA  without  following  all  provisions 
of  section  18  as  identified  in  40  CFR 
part  166.  For  additional  information 
regarding  the  emergency  exemptions  for 
oxyfluorfen,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 


m.  Risk  Aaseasment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  stadias  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
For  many  of  these  studies,  a  dose- 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
•NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD]  is  generally 
considered  by  EPA  to  pose  a  reasonable 
certainty  of  no  harm. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight- 
of-the-evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure- 
activity  relationships.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low-dose 
extrapolations  or  margin  of  exposiire 
(MOE)  calculation  based  on  the 
appropriate  NOEL)  will  be  carried  out 
based  on  the  nature  of  the  carcinogenic 


response  and  the  Agency's  knowledge  of 
its  mode  of  action. 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  accoimt  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  and  other 
non-occupational  exposiues,  such  as 
where  residues  leach  into  groundwater 
or  surface  water  that  is  consumed  as 
drinking  water.  Dietary  exposure  to 
residues  of  a  pesticide  in  a  food 
commodity  are  estimated  by 
multiplying  the  average  daily 
consumption  of  the  food  forms  of  that 
commodity  by  the  tolerance  level  or  the 
anticipated  pesticide  residue  level.  The 
Theoretical  Maximiun  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assiunpdons  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100  percent  of 
the  crop  is  treated  by  pesticides  that 
have  established  tolerances.  If  the 
TMRC  exceeds  the  RfD  or  poses  a 
lifetime  cancer  risk  that  is  greater  than 
approximately  one  in  a  million,  EPA 
attempts  to  derive  a  more  accurate 
exposiue  estimate  for  the  {>esticide  by 
evaluating  additional  types  of 
information  (anticip>ated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  {>esticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

IV.  Aggregate  Risk  Assessments, 
Cumulative  Risk  Discussion,  and 
Determination  of  Safety 

Consistent  with  section  408(bK2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
Oxyfluorfen  is  registered  by  EPA  for 
outdoor  residential  uses. 

Tolerances  have  been  established  (40 
CFR  180.381)  for  the  combined  residues 
of  oxyfluorfen,  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  expressed  in  or  on  certain 
food  commodities  ranging  from  0.05 
ppm  in  stone  fruits  to  0.25  ppm  in  mint 
oil.  There  are  no  livestock  feed  items 
associated  with  these  section  18 
requests  and  secondary  residues  are  not 
expected  to  occur  in  meat,  milk,  poultry 
or  eggs  as  a  result  of  these  section  18 
uses.  Based  on  information  submitted  to 
the  Agency.  EPA  has  sufficient  data  to 
assess  the  hazards  of  oxyfluorfen  and  to 


make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  the  time- limited  tolerance 
for  residues  of  oxyfluorfen  on 
strawberries  at  0.05  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  this 
tolerance  follows. 

A.  Toxicological  Profile 

1.  Acute  risk.  For  the  acute  dietary 
risk  assessment,  the  Agency 
recommended  use  of  the  NOEL  of  10 
mg/kg/day.  based  on  fused  stemebrae 
observed  in  pups  at  the  Lowest  Effect 
Level  (LED  of  30  mg/kg/day.  from  the 
developmental  toxicity  study  in  rabbits. 
This  NC^X  is  used  to  evaluate  the 
Margin  of  Exposure  (MOE)  from  the 
acute  dietary  risk  to  pregnant  women 
13-t-  years  or  older. 

2.  Chronic  risk.  The  RfD  of  0.003  mg/ 
kg/day  was  established  by  the  Agency 
on  April  14,  1986.  based  on  a  20-month 
feeding  study  in  mice  with  a  NOEL  of 
0.3  mg/kg/day  and  an  uncertainty  factor 
of  100.  The  effects  observed  at  the  LEL 
of  3.0  mg/kg/day  were  necrosis, 
hyperplastic  nodules,  and  absolute  liver 
weight. 

3.  Cancer  risk.  Oxyfluorfen  has  been 
classified  as  a  Group  C  chemical  by  the 
Agency  based  on  liver  adenomas  and 
carcinomas  in  the  20-month  feeding 
study  in  mice.  The  Agency 
recommended  using  the  Qi*  approach 
to  assess  cancer  risk.  The  Qi*  is  0.128 
(mg/kg/day)-'. 

4.  Developmental  toxicity  risk.  From 
the  developmental  toxicity  study  in  rats, 
the  maternal  NOEL  was  18  mg/kg/day 
and  the  maternal  LEL  was  183  mg/kg/ 
day,  based  on  decreased  weight  gain 
and  food  consumption,  increased 
incidences  of  soft  or  scant  feces, 
increased  alkaline  phosphatase  and 
SCOT  and  mortality  at  high-dose.  The 
developmental  (pup)  NOEL  was  18  mg/ 
kg/day  and  the  developmental  I  FT.  was 
183  mg/kg/day  based  on  decreased  fetal 
body  weight,  increased  resorptions,  and 
an  increase  in  the  incidences  of  left 
carotid  artery  arising  from  the 
innominate,  bent  bones  of  the  forelimbs, 
and  other  ossification  irregularities; 
these  effects  were  confined  to  the  mid- 
dose  level,  since  there  was  100%  Utter 
loss  in  the  high-dose  group  (848  mg/kg/ 
day]  as  the  result  of  maternal  mortality 
and  resorptions.  From  the 
developmental  toxicity  study  in  rabbits, 
the  maternal  (systemic)  NOEL  was  10 
mg/kg/day  and  the  maternal  LEL  was  30 
mg/kg/day  based  on  anorexia  and 
decreased  body  weight  gain.  The 
developmental  (pup)  NOEL  was  10  mg/ 
kg/day  and  the  developmental  LEL  was 
30  mg/kg/day  l>ased  on  fused  stemebrae. 


5.  Reproductive  toxicity  risk.  In  the  2- 
generation  reproduction  study  in  rats, 
the  reproductive  (pup)  NOEL  was  400 
ppm  [20  mg/kg/day]  and  the 
reproductive  LEL  was  1.600  ppm  [80 
mg/kg/day]  based  on  decreased  pup 
body  weight  during  lactation  in  both  the 
Fla  and  F2a  litters  and  also  a  decreased 
litter  size  at  birth  in  Fla  and  F2a  litters. 
The  systemic  (parents)  NOEL  was  400 
ppm  and  LEL  was  1,600  ppm  based  on 
pelvic  mineralization  of  Pi  males,  P2 
males  and  females,  and  pelvic  papiUary 
hyperplasia  in  Pi  and  P2  males  and  P2 
females.  Also  at  1,600  ppm,  there  were 
additional  kidney  effects,  consisting  of 
dilatation  of  collecting  ductules  in  both 
P2  sexes.  Other  high-dose  histological 
findings  consisted  of  hepatocellular 
hypertrophy  in  both  sexes  oi  Pi  and  P2 
animals.  Additional  high-dose  effects 
were  alopecia  in  both  sexes  of  Pi  and 
P2  animals  during  growth,  and 
decreased  weight  gain  during  growth 
and  gestation  of  Pi  and  P2  parental 
animals. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposiues  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  soiut»s  of  exposure 
the  Agency  looks  at  include  drinking 
water  (whether  from  groundwater  or 
surface  water),  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

Permanent  oxyfluorfen  food 
tolerances  have  been  established  and 
there  are  no  livestock  feed  items 
associated  with  these  section  18 
requests.  Oxyfluorfen  is  registered  for 
outdoor  residential  uses. 

1.  Chronic  exposure —  i.  Dietary  risk 
assessment  considerations.  In 
conducting  exposure  assessments  for 
these  section  18  requests,  EPA  partially 
refined  the  chronic  RfD  and  cancer  risk 
assessments  by  using  a  combination  of 
the  TMRC  (worst-case)  and  dietary 
exposure  assumptions  based  on 
anticipated  residues  and/or  percent  of 
crop  treated.  Percent  of  crop  treated 
estimates  are  derived  from  reliable 
federal  and  private  market  survey  data. 
Typically,  a  range  of  estimates  are 
supplied  and  the  upper  end  of  this 
range  is  assumed  for  the  exposiue 
assessment.  By  using  this  upper  end 
estimate  of  percent  crop  treated,  the 
Agency  is  reasonably  certain  that 
exposure  is  not  understated  for  any 
significant  subpopulation  group.  In 
addition,  actual  residues  are  expected  to 
be  quite  low  because  the  majority  of  the 
use  patterns  direct  sprays  onto  weeds 


and  away  from  the  crop  and  there  are 
long  pre-harvest  intervals  for  sprays 
which  are  directly  applied  to  crops. 

To  determine  cnronic  (using  the  RfD) 
and  cancer  (using  the  Qi  *  approach) 
risks,  the  Agency  has  utilized  the  TMRC 
to  estimate  dietary  exposure  from 
prop>osed  uses  of  oxyfluorfen  on 
strawberries  and  peanuts,  and  from 
registered  uses  of  oxyfluorfen  with 
tolerances  establishcNd  for  the  following 
food  items:  dates,  figs,  guava.  loquats, 
olives  and  olive  oil.  papaya,  persimmon, 

Eomegranate,  plantains,  kiwi,  cocoa 
utter,  coffee,  artichokes,  taro-roots  and 
greens,  garlic,  shallots,  cauliflower,  bok- 
choy  and  other  Chinese  variety  cole 
crops,  dry  beans,  crabapples,  quince, 
blackberry,  raspberry,  brazil  nut, 
cashew,  chestnuts,  hazelnuts,  hickory 
nuts,  macadamias.  pecans,  horseradish 
and  peppermint  and  spearmint  oils.  The 
TMRC  is  obtained  by  multiplying  the 
tolerance  level  residue  for  these  foods 
by  the  average  consiunption  data 
(estimates  of  the  amount  of  the  foods 
eaten  by  various  population  subgroups). 
The  risk  assessment  using  TMRC 
assimiptions  is  considered  to  be 
overestimated. 

Refined  dietary  exposure  estimates 
using  percent  of  crop  treated  were  used 
to  assess  chronic  dietary  risk  for   . 
registered  uses  of  oxyfluorfen  with 
established  tolerances  for  the  following 
foods  and/or  animal  feed  items: 
pistachio  nuts,  cottonseed  meal, 
cherries,  nectarines,  plums,  prunes, 
almonds  and  walnuts.  Refined  dietary 
exposure  estimates  using  anticipated 
residues  were  used  to  assess  chronic 
dietary  risk  for  registered  uses  of 
oxyfluorfen  with  established  tolerances 
on  the  following  food  items:  bananas, 
broccoli,  cabbage,  apricots,  meat  and 
milk.  Refined  dietary  exposure 
estimates  using  percent  of  crop  treated 
and  anticipated  residues  were  used  to 
assess  chronic  dietary  risk  for  registered 
uses  of  oxyfluorfen  with  establi^ed 
tolerances  on  the  following  food  and/or 
animal  feed  items:  cottonmed  oil, 
onions,  soybeans,  soybean  oil.  apples, 
pears,  peaches,  grap>es  and  com. 

The  Agency  considers  the  {>artiaUy 
refined  estimates  for  chronic  RfD  and 
cancer  risks  to  be  conservative. 

ii.  Drinking  water  considerations.  The 
Agency  has  reviewed  environmental 
fate  data  which  indicate  that 
oxyfluorfen  is  persistent  but  non- 
mobile.  There  i&'no  established 
Maximum  Concentration  Level  (MCL) 
for  residues  of  oxyfluorfen  in  drinking 
water.  No  health  advisory  levels  for 
oxyfluorfen  in  drinking  water  have  been 
established.  As  noted  in  "Pesticides  in 
Groundwater  Database"  EPA  734-12- 
92-001,  Sept  1992, 188  wells  were 
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mooitored  in  Texas  in  1987  and  1988. 
No  detectable  residues  of  oxyfluoifen 
were  found  in  any  of  the  samples. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinldng  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  6gtire  for  the 
potential  contribution  of  water  related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
fig\u«,  EPA  estimated  residue  levels  in 
«irater  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consiunption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figiue  for 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  oxyfluorfen  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  In 
addition,  chronic  exposure  to 
oxyfluorfen  residues  resulting  from 
p>otential  water  exposure  would  not 
increase  the  total  cancer  risk  so  that  it 
exceeds  the  Agency's  level  of  concern. 
The  Agency  has  therefore  concluded 
that  the  potential  exposiu^s  associated 
with  oxyfluorfen  in  water,  even  at  the 
higher  levels  the  Agency  is  considering 
as  a  conservative  upper  bound  for  RID 
exposure  considerations,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

iii.  Non-dietary,  non-occupational 
considerations.  Oxyfluorfan  is  registered 
for  outdoor  residential  use.  Acceptable, 
reliable  data  are  not  currently  available 
with  which  to  assess  acute  risk. 
However,  based  on  the  available 
residential  exposure  data  and  the  best 
professional  judgment  of  scientists  who 
have  worked  with  the  available 
oocupaticHial  exposiue  data.  5%  of  the 
risk  for  outdoor  residential  uses  is  a 
reasonable,  protective  default 
assumption  for  this  pesticide.  In  the  best 
scientific  judgment  of  the  Agency, 
chronic  exposure  to  oxyfluorfen 
residues  resulting  from  potential 
outdoor  residential  exposure  would  not 
increase  the  total  chronic  or  cancer  risks 
so  that  they  exceed  the  Agency's  level 
of  concern. 

2.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 


indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1  day 
or  single  exposure.  Under  FQPA. 
drinking  water  is  also  considered  a 
component  of  the  acute  dietary 
e^^sure. 

Theoretically,  it  is  also  possible  that 
a  residential,  or  other  non-dietary, 
exposure  could  be  combined  with  the 
acute  total  dietary  exposure  from  food 
and  water.  However,  the  Agency  does 
not  believe  that  aggregating  multiple 
exposiue  to  large  amounts  of  pesticide 
residues  in  the  residential  environment 
via  multiple  products  and  routes  for  a 
1-day  exposure  is  a  reasonably  probable 
event.  It  is  highly  imlikely  that,  in  1 
day,  an  individual  would  have  muhiple 
high-end  exposures  to  the  same 
pesticide  by  treating  their  lawn  and 
garden,  treating  their  house  via  crack 
and  crevice  application,  swimming  in  a 
pool,  and  be  maximally  exposed  in  the 
food  and  water  consumed. 

Tlie  acute  dietary  exposiue  endpoint 
of  concern  for  oxyfluorfen  is  fused 
stemebrae  in  developing  pups  which 
was  observed  in  the  rabbit 
developmental  study.  The  population 
subgroup  of  concern  is  females  13+ 
years  old  (women  of  childbearing  age). 
Acute  dietary  exposure  (food  only)  was 
calculated  using  the  TMRC  (worst  case) 
assiunptions.  An  MOE  of  100  (food 
only)  or  greater  is  acceptable  for  these 
section  18  requests. 

Despite  the  potential  for  acute 
exposure  to  oxyfluorfan  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  acute  exposure  to  exceed  the 
Agency's  level  of  concern  if  the 
tolerance  being  considered  in  this 
docxunent  were  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  acute  term  exposures 
associated  with  oxyfluorfen  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

C.  Cumulative  Exposure  to  Substances 
with  Coaimon  Mechanism  of  Toxicity 

Section  408(b)(2)(DKv)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agoicy  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 


toxicity  and  ctmducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiMher 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  ho(>es 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  ciunulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  Mill  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
oxyfluorfen  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cuimulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
oxyfluorfen  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  piuposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  oxyfluorfen  has  a  common 
mechanism  of  toxicity  %vith  other 
substances. 

D.  Determination  of  Safety  for  U.S. 
Population 

1.  Chronic  RfD  and  cancer  risk.  Using 
the  partially  refined  dietary  exposure 
assumptions  described  above  and  taking 
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into  account  the  completeness  and 
reliability  of  the  toxicity  data,  EPA  has 
concluded  that  aggregate  dietary 
exposure  (food  only)  to  oxyfluorfen  will 
utilize  <1%  of  the  RflD  for  the  U.S. 
population.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  oxyfluorfen  in  drinking 
water  and  from  the  5%  defeult-level 
contribution  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RflD. 

As  noted  above,  oxyfluorfen  has  been 
classified  as  a  Group  C  chemical  by  the 
Agency  based  on  liver  adenomas  and 
carcinomas  in  the  20-month  mouse 
feeding  study.  The  Agency 
recommended  using  the  Qi  *  approach 
to  assess  cancer  risk,  with  a  value  of 
0.128  (mg/kg/day)-'.  The  partially 
refined  dietary  assumptions  for  existing 
oxyfluorfen  tolerances  plus  amortized 
section  18  strawberry  use  (adjusted  for 
a  6  year  duration  of  exposiue  to  this 
section  18  use  over  a  70  year  lifetime) 
result  in  a  Anticipated  Residue 
Contribution  (ARC)  that  is  equivalent  to 
1.8  X  10^  (food  only).  Although  this 
number  is  partially  refined,  it  is  still 
considered  conservative  by  the  Agency. 
Actual  residues  are  exp>ected  to  be  quite 
low  because  the  majority  of  the  use 
patterns  direct  sprays  onto  weeds  and 
away  from  the  crop  and  there  are  long 
pre-harvest  intervals  for  sprays  which 
are  directly  applied  to  crops. 
Environmental  fate  data  indicate  that 
oxyfluorfen  strongly  adheres  to  soil, 
does  not  leach  into  groundwater  and  has 
not  been  detected  in  sampled 
groimdwater.  Based  on  this  information, 
occiurence  of  oxyfluorfen  in  drinking 
watOT  is  unlikely.  Outdoor  residential 
uses  of  oxyfluorfen  are  liniited  and 
exposure  is  expected  to  be  low. 
Oxyfluorien  is  toxic  to  lawn  grasses  and 
certain  ornamental  plants,  and  use  is 
generally  limited  to  spot  treatments  for 
non-selective  weed  control.  In  the  best 
scientific  judgment  of  the  Agency, 
chronic  exposure  to  oxyfluorfen 
residues  resulting  from  potential 
residential  and/or  water  exposure 
would  not  increase  the  total  cancer  risk 
so  that  it  exceeds  the  Agency's  level  of 
concern.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  chronic  aggregate  exposure 
to  oxyfluorien  residues. 

2.  Acute  risk.  The  acute  dietary 
exposure  endi>oint  of  concern  for 
oxyfluorfen  is  fused  stemebrae  in 
developing  pups  which  was  observed  in 


the  rabbit  developmental  study.  The 

gjpulation  subgroup  of  concon  is 
males  13-t-  years  old  (women  of 
childbearing  age).  For  this  subgroup,  the 
calculated  MOE  at  the  high  end 
exposure  is  5,000.  The  Agency 
considers  dietary  (food)  MOEs  of  greater 
than  100  to  be  acceptable  for 
oxyfluorfen.  Acute  dietary  exposure 
(food  only)  was  calculated  using  the 
TMRC  (worst  case)  assumptions. 

In  the  absaice  of  data  for  drinking 
watOT  exposure,  the  ranges  of  exposure 
being  considered  by  the  Agency  for 
consumption  of  contaminated  water 
will  be  reserved  fcv  drinking  water.  The 
aggregate  MOE  level  of  concern  fm 
dietary  plus  the  addition  of  upperbound 
estimates  for  drinking  water  is  not  likely 
to  raise  the  MOE  level  of  concern  above 
150.  Despite  the  potential  for  acute 
exposure  to  oxyfluorfen  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  the 
Agency's  fevel  of  concern  if  the 
tolerance  being  considered  in  this 
document  were  granted.  The  Agoicy 
has  therefore  concluded  that  the 
potential  acute  exposure  associated  with 
oxyfluorfen  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservfttive  upper  boimd,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

E.  Determination  of  Safety  for  Infants 
and  Children 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  oxyfluorfen,  EPA 
considered  data  bom  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in  the 
rat.  The  developmental  toxicity  studies 
are  designed  to  evaluate  adverse  effects 
on  the  developing  organism  resulting 
from  pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  frtHn 
exposiue  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  datalMse  unless 
EPA  determines  that  a  difiierait  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  analysis  or  through  using 
uncertainty  (safety)  factcns  in 
calculating  a  dose  level  that  poses  no 
appredable  risk  to  humans.  In  either 


case.  EPA  generally  defines  the  fevel  of 
appreciable  risk  as  exposure  that  is 
greater  than  1/100  of  the  no  observed 
efiiect  level  in  the  animal  study 
appropriate  to  the  particular  rid: 
assessment.  This  hundredfold 
uncertainty  (safety)  factor/margin  of 
exposure  (safety)  is  designed  to  account 
for  combined  inter-  and  intra-species 
variability.  EPA  believes  that  reliable 
data  support  using  the  standard 
hundredfold  margin/ actor  not  the 
additional  tenfold  margin/factor  when 
EPA  has  a  complete  database  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  at 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adeqiiacy  of  the 
standard  margin/fector. 

The  toxicology  data  base  is  complete 
for  oxyfluorfen  relative  to  pre-  ana  post- 
natal toxicity.  In  the  developmental 
toxicity  study  in  rabbits,  at  the 
maternally  toxic  dose  of  30  mg/kg/day, 
there  were  developmental  anomalies 
(fused  stemebrae)  in  the  fetuses  which 
demonstrated  that  pre-natal  toxicity 
should  be  evaluated  by  an  acute  dietary 
risk  estimate.  As  described  above,  the 
acute  dietary  MOE  for  pregnant  women 
13-t-  years  old  was  5.000  bued  on  the 
developmental  NOEL  of  10  mg/kg/day. 
This  MOE  is  much  higher  than  the 
minimal  acceptable  MOE  (100  for 
dietary-food  only)  and  suggests  that  pre- 
natal developmental  risks  to  infants  and 
children  from  exposure  to  oxyfluorfen 
dietary  residues  is  not  a  concern. 
Additionally,  the  rabbit  developmental 
NOEL  of  10  mg/kg/day  is  33  times 
greater  than  the  tiOEL  of  0.3  mg/kg/day 
used  to  calculate  the  Rfl).  In  the 
developmental  toxicity  study  in  rats, 
both  the  developmental  and  maternal 
NOEL  and  LOEL  of  18  and  183  mg/kg/ 
day,  respectively,  occurred  at  the  same 
dose  levels  and  demonstrates  that  there 
is  no  special  sensitivity  in  infents  and 
children  exposed  to  oxyfluorfen. 
Although  the  developmental  fin<<ing«  in 
the  rat  were  severe  effects,  the 
developmental  NOEL  of  18  mg/kg/day  is 
greater  than  the  rabbit  developmental 
NOEL  of  10  mg/kg/day  used  to  calculate 
acute  dietary  MOEs.  'Therefore,  the 
acute  dietary  risk  estimates  calculated 
from  the  nbbit  developmental  NOEL  are 
lower  than  acute  dietary  MOEs  which 
could  be  calculated  fw  the  more  severe 
efiiacts  ocauring  in  rats  above  the  NC^L 
of  18  mg/kg/day.  By  basing  the  acute 
dietary  MOEs  on  the  NOEL  in  the  most 
sensitive  species  (rabbit),  pregnant 
women  are  protected  against  both  types 
of  pre-natal  toxicity  effects  as  seen  in 
the  rat  and  rabbit  developmental 
toxicity  studies.  Thoefore,  there  are  no 
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significant  pre-natal  toxicity  concerns 
for  infants  and  children  due  to  the  high 
MC£  for  pregnant  women  13-t-  years  old. 
In  the  2-generation  reproductive  toxicity 
study  in  rats  used  to  assess  the  post- 
natal toxicity  potential  of  infants  and 
children,  the  NOEL  and  LOEL  of  20  mg/ 
kg/day  and  80  mg/kg/day,  respectively, 
for  developmental/reproductive  and 
systemic  toxicity  demonstrated  that 
there  are  no  pup  toxicity  effects  in  the 
absence  of  parental  toxicity  (N(XL  and 
LOEL  are  the  same  for  pups  and 
parental  animals).  Therefore,  there  are 
no  special  post-natal  sensitivities  in 
infants  and  children  which  can  be 
attributed  to  the  findings  of  the  2- 
generation  reproductive  toxicity  study 
in  rats.  Additionally,  the 
developmental/reproductive  NOEL  of 
20  mg/kg/day  [which  is  the  NOEL  for 
decreased  litter  size  at  birth  as  well  as 
decreased  pup  body  weight]  and  the 
parental  systemic  NOEL  of  20  mg/kg/ 
day  is  66  times  greater  than  the  NOEL 
of  0.3  mg/kg/day  used  to  calculate  the 
RfD. 

Based  on  the  above.  EPA  concludes 
that  reliable  data  support  use  of  the 
standard  hundredfold  margin  of 
exposure/uncertainty  factor  and  that  an 
additional  margin/factor  is  not  needed 
to  protect  the  safety  of  infents  and 
children. 

1.  Chronic  risk.  Using  the  partially 
refined,  conservative  exposure 
assumptions  described  above  and  taking 
into  account  the  completeness  and 
reliability  of  the  toxicity  data,  EPA  has 
concluded  that  aggregate  dietary 
exposure  to  oxyfluorfen  will  utilize  1% 
of  the  RfD  for  infants  and  1.4%  of  the 
RfD  for  children.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifietime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  oxyfluorfen  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  chronic  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  chronic  aggregate 
exposure  to  oxyfluorfen  residues. 

2.  Acute  risk.  As  mentioned  above, 
the  acute  dietary  exposure  endpoint  of 
concern  for  oxyfluorfen  is  fused 
stemebree  in  developing  pups  which 
was  observed  in  the  rabbit 
developmental  study.  The  population 
subgroup  of  concern  is  females  IS-*- 
years  old  (women  of  childbearing  age). 
For  this  subgroup,  the  calculated  MOE 
at  the  high  end  exposure  is  5,000.  The 
Agency  considers  dietary  (food)  MOEs 


of  greater  than  100  to  be  acceptable  for 
oxyfluorfen.  Acute  dietary  exposure 
(food  only)  was  calculated  using  the 
TMRC  (worst  case)  assumptions. 

In  the  absence  of  data  for  drinking 
water  exposure,  the  ranges  of  exposure 
being  considered  by  the  Agency  for 
consiunption  of  contaminated  water 
will  be  reserved  for  drinking  water. 
Based  on  the  ranges  under 
consideration,  the  aggregate  MOE  level 
of  concern  for  dietary  plus  the  addition 
of  drinking  water  is  not  likely  to  raise 
the  MOE  above  the  Agency's  level  of 
concern.  The  large  MOE  calculated  for 
this  use  of  oxyfluorfen  provides 
assurance  that  there  is  a  reasonable 
certainty  of  no  harm  for  infants  and 
children. 

V.  Other  Consideratioiis 

There  is  a  practical  analytical  method 
for  detecting  and  measuring  levels  of 
oxyfluorfen  in  or  on  food  witli  a  limit 
of  detection  that  allows  monitoring  of 
food  with  residues  at  or  above  the  levels 
set  in  these  tolerances.  EPA  has 
provided  information  on  this  method  to 
FDA.  The  method  is  available  to  anyone 
who  is  interested  in  pesticide  residue 
enforcement  from:  By  mail,  Calvin 
Fur  low,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Crystal  Mall  «2,  Rm.  1128, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA.  703-305-5805. 

VI.  Conclusion 

Therefore,  a  tolerance  in  connection 
with  the  FIFRA  section  18  emergency 
exemptions  is  established  for  residues  of 
oxyfluorfen  in/on  strawberries  at  0.05 
ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  p>eriod  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  24, 1997, 
file  written  objections  to  any  aspect  of 


this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wi^out  prior  notice. 

Vm.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  nimiber  [OPP- 
300478).  A  public  version  of  this  record, 
which  does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  &x)m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-doc  ketOepamail.epa.gov. 
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Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing 
requests,  EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record.  The  ofBcial  rulemaking  record  is 
the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 
and,  since  this  action  does  not  impose 
any  information  collection  requirements 
as  defined  by  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq..  it  is  not 
subject  to  review  by  the  (Dffice  of 
Management  and  Budget.  This  action 
does  not  impose  any  enforceable  duty, 
or  contain  any  "unfunded  mandates"  as 
described  in  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4),  or  require  prior  consultation  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28,  1993),  entitled 
Enhancing  the  Intergovernmental 
Partnership,  or  special  consideration  as 
required  by  Executive  Order  12898  (59 
FR  7629,  February  16, 1994). 

Because  FFDCA  section  408(1)(6) 
permits  establishment  of  this  regulation 
without  a  notice  of  proposed 
rulemaking,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C  604(a).  do  not 
apply.  Nonetheless,  the  Agency  has 
previously  assessed  whether 
establishing  tolerances  or  exemptions 
fit)m  tolerance,  raising  tolerance  levels, 
or  expanding  exemptions  adversely 
impact  small  entities  and  concluded,  as 
a  generic  matter,  that  there  is  no  adverse 
impact.  (46  FR  24950,  May  4, 1981). 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Title  II  of  Pub.  L. 
104-121, 110  Stat.  847),  EPA  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  Genmal  of  the  Goieral 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  16, 1997. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  ISO—  [AMENDED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.381  is  amended  as 
follows: 

i.  In  paragraph  (a)  by  adding  the 
heading  "Genera]." 

ii.  By  redesignating  paragraph  (b)  as 
paragraph  (c),  and  adding  a  new 
paragraph  (b). 

iii.  In  newly  designated  paragraph  (c) 
by  adding  a  paragraph  heading 
"Tolemnces  with  regional 
registrations." 

iv.  By  adding  and  reserving  new 
paragraph  (d)  with  the  heading  "Iiidirect 
or  inadvertent  residues." 

V.  By  revising  the  phrase  "raw 
agricultural",  to  read  "food"  throughout 
the  section. 


1180.381 
residues. 


Oxyfluorfen;  totarancee  for 


(a)  General.*    *     • 

(b)  Section  18  emergency  exemptions. 
Tolerances  are  established  for  residues 
of  the  herbicide  oxyfluorfen  (2-chloro-l- 
{3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  in  or  on  the 
following  food  commodities: 


Commodity 

Parts  per 

fTVHtOII 

ExpiraliofV 

Revocaiion 

Date 

Strawt)erTies 

0.05 

AprillS. 
1998 

(c)  Tolerances  with  regional 
registrations.  •     •     • 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  97-10724  Filed  4-24-97;  8:45  am) 
IHXMQ  OOOK  ( 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-000470;  FIV.-S712-7] 
f«N207O.AB78 

Ferwxycarb;  Pesticide  TderMKM  for 
Emergenqf  EMmpHons 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

StlMMAl^:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  the  insecticide  fenoxycarfo  in 
or  on  the  commodity  pear  in  connection 
with  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  authorizing  use  of 
fenoxycarb  on  pears  in  Oregon  and 
Washington.  This  regulation  establishes 
maximum  permissible  levels  for 
residues  of  fenoxycarb  in  this  food 
pursuant  to  section  408(I)(6)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  April  30, 
1998. 

DATES:  This  regulation  becomes 
effective  April  25, 1997.  Objections  and 
requests  for  hearings  must  be  reoeived 
by  EPA  on  or  before  June  24,  1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300476), " 
must  be  submitted  to  Hearing  Clerif: 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300476],  must  also  be  submitted  to: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Divisimi 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  a  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  *2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Such  copies  of 
objections  and  hearing  requests  must  be 
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submined  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fonn 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  fa«  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300476].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FUimCR  INFORMATION  CONTACT:  By 
mail:  Pat  Cimino,  Registration  Division 
(7505W).  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail:  Sixth  Floor,  Crystal 
Station  «1 ,  2800  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703) 
308-8328,  e-mail: 
cimino.pat@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATUN:  EPA. 
pursiiant  to  section  408(e)  and  (1)(6)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e)  and 
(1)(6),  is  establishing  tolerances  for 
residues  of  the  insecticide  fenoxycarb. 
ethyl(2-[4-phenoxyphenoxy)  ethyl) 
carbamate,  in  or  on  pears,  at  0.10  part 
per  million  (ppm).  This  tolerance  will 
expire  and  be  revoked  by  EPA  on  April 
30. 1998.  After  April  30, 1998.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  fit>m  the  Code  of  Federal 
Regulations. 

L  BackgnNind  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C  136  et  seq.  The  FC^A 
amendments  went  into  effect 
immediately.  Among  other  things, 
FCyA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discxissed  in  greater  detail  in  the  final 
rule  establishing  the  time- limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghiun  (61  FR  58135.  November  13. 
1996)  (FRL-5572-9). 

New  section  408(b)(2)(A)(i)  allows 
EPA  to  establish  a  tolerance  (the  legal 
limit  for  a  pesticide  chemical  residue  in 
or  on  a  food)  only  if  EPA  determines 
that  the  tolerance  is  "safe."  Section 
408(b)(2)(A)(ii)  defines  "safe"  to  mean 


that  "there  is  a  reasonable  certainty  that 
no  harm  will  result  bom  aggregate 
exposiu«  to  the  pesticide  chemical 
residue,  including  all  anticipated 
dietary  exposures  and  all  otner 
exposures  for  which  there  is  reliable 
information".  This  includes  exposure 
through  drinking  water,  but  does  not 
include  occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiu«  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  fit)m  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  FIFRA.  Section  408(1)(6) 
also  requires  EPA  to  promulgate 
regulations  by  August  3. 1997. 
governing  the  estabUshment  of 
tolerances  and  exemptions  under 
section  408(1](6)  and  requires  that  the 
regulations  be  consistent  with  section 
408(b)(2)  and  (c)(2)  and  FIFRA  section 
18. 

Section  408(1)(6)  allows  EPA  to 
establish  tolerances  or  exemptions  from 
the  requirement  for  a  tolerance,  in 
connection  with  EPA's  granting  of 
FIFRA  section  18  emergency 
exemptions,  without  providing  notice  or 
a  period  for  public  comment.  Thus, 
consistent  with  the  need  to  act 
expeditiously  on  requests  for  emergency 
exemptions  under  FIFRA.  EPA  can 
establish  such  tolerances  or  exemptions 
under  the  authority  of  section  408(e) 
and  (1)(6)  without  notice  and  comment 
rulemaking. 

In  estabushing  section  18-related 
tolerances  and  exemptions  during  this 
interim  period  before  EPA  issues  the 
section  408(1)(6)  procedural  regulation 
and  before  EPA  makes  its  broad  policy 
decisions  concerning  the  interpretation 
and  implementation  of  the  new  section 
408,  EPA  does  not  intend  to  set 
precedents  for  the  appUcation  of  section 
408  and  the  new  safety  standard  to  other 
tolerances  and  exemptions.  Rather, 
these  early  section  18  tolerance  and 


exemption  decisions  will  be  made  on  a 
case-by-case  basis  and  will  not  bind 
EPA  as  it  proceeds  with  further 
rulemaking  and  policy  development. 
EPA  intends  to  act  on  section  18-related 
tolerances  and  exemptions  that  clearly 
qualify  under  the  new  law. 

n.  Emergency  Exemption  for 
Fenoxycarb  on  Pears  and  FFDCA 
Tolerances 

The  Oregon  and  Washington 
Departments  of  Agriculture  requested 
specific  exemptions  imder  FIFRA 
section  18  for  the  use  of  fenoxycarb  on 
pears  to  control  pear  psylla.  Oregon  and 
Washington  stated  that  an  emergency 
situation  was  present  due  to  the  pests' 
resistance  to  pesticides  registered  for 
this  use.  Pear  psyllas  reduce  pear  tree 
vigor  and  yield  by  injecting  a  toxin  into 
the  trees  during  feeding.  They  also 
secrete  honeydew  which  causes 
deformed  fiuit,  russeting,  and  growth  of 
black  sooty  mold,  leading  to 
downgrading  of  fruit  and  increased 
cuilage.  If  the  pest  is  left  totally 
uncontrolled,  it  will  cause  eventual  tree 
debilitation  and  dramatic  yield 
decreases.  After  reviewing  the 
appUcants'  submissions,  the  Agency 
concluded  that  an  emergency  condition 
existed  which  would  result  in 
significant  economic  loss. 

As  part  of  its  assessment  of  these 
crisis  declarations,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fianoxycarb  in  or  on  pears.  In  doing  so, 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  to  grant  the  section  18 
exemptions  only  after  concluding  that 
the  necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  clearly  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  This 
tolerance  for  fenoxycaib  will  permit  the 
marketing  of  pears  treated  in  accordance 
with  the  provisions  of  the  section  18 
emergency  exemptions.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemptions  and  to  ensure 
that  the  resulting  food  is  safe  and 
lawful,  EPA  is  issuing  this  tolerance 
without  notice  and  opportimity  for 
public  comment  under  section  408(e)  as 
provided  for  in  section  408(1)(6). 
Although  this  tolerance  will  expire  and 
is  revoked  on  April  30, 1998,  under 
FFDCA  section  408(1)(5).  residues  of 
fenoxycarb  not  in  excess  of  the  amount 
specified  in  the  tolerance  remaining  in 
or  on  pears  after  that  date  will  not  bie 
unlawful,  provided  the  pesticide  is 
applied  diiring  the  term  of,  and  in 
accordance  with  all  the  conditions  of. 
the  emergency  exemptions.  EPA  will 
take  action  to  revoke  this  tolerance 
earUer  if  any  experience  with,  scientific 
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data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

EPA  has  not  made  any  decisions 
about  whether  fenoxycarb  meets  the 
requirements  for  registration  under 
FIFRA  section  3  for  use  on  pears,  or 
whether  a  permanent  tolerance  for 
fenoxycarb  for  pears  would  be 
appropriate.  This  action  by  EPA  does 
not  serve  as  a  basis  for  registration  of 
fenoxycarb  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  action  serve  as  the  basis  for 
any  State  other  than  Oregon  and 
Washington  to  use  this  product  on  this 
crop  under  section  18  of  FIFRA  without 
foUoMong  all  provisions  of  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  informaticm  regarding  the 
emergency  exemptions  for  fenoxycarb. 
contact  the  Agency's  Registration 
Division  at  the  address  provided  above. 

m.  Risk  Asscsainent  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
For  many  of  these  studies,  a  dose- 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  efflBct  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  die 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 


exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
by  EPA  to  pose  a  reasonable  certainty  of 
no  harm. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  i>esticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight- 
of-the-evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure- 
activity  relationships.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low-dose 
extrapolations  or  margin  of  exposure 
(MOE)  calculation  based  on  the 
appropriate  NOEL)  will  be  carried  out 
based  on  the  nature  of  the  carcinogenic 
response  and  the  Agency's  knowledge  of 
its  mode  of  action. 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  and  other 
non-occupational  exposures,  such  as 
where  residues  leach  into  groimdwater 
or  surface  water  that  is  constmied  as 
drinking  water.  Dietary  exposure  to 
residues  of  a  pesticide  in  a  food 
commodity  are  estimated  by 
multiplying  the  average  daily 
consumption  of  the  food  forms  of  that 
commodity  by  the  tolerance  level  or  the 
anticipated  pesticide  residue  level.  The 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assumptions  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100%  of  the 
crop  is  treated  by  pesticides  that  have 
established  tolerances.  If  the  TMRC 
exceeds  the  RfD  or  poses  a  lifetime 
cancer  risk  that  is  greater  than 
approximately  one  in  a  million,  EPA 
attempts  to  derive  a  more  accurate 
exposiue  estimate  for  the  pesticide  by 
evaluating  additional  types  of 
information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  ^ow,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 


IV.  Aggregate  Risk  Assessments, 
Cumulative  Risk  Discussion,  and 
Determination  erf'  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
Fenoxycaib  is  registered  by  EPA  for 
indoor  and  outdoor  residential  use.  The 
registrant,  Novartis,  has  proposed 
voluntarily  canceling  all  home-owner 
applied  uses  of  fenoxycarb.  There  are  no 
permanent  fenoxycarb  food  tolerances  at 
this  time.  EPA  is  not  in  possession  of  a 
registration  application  for  fenoxycaib 
on  pears;  however,  the  Agency  has 
received  petitions  to  establish  tolerances 
for  use  of  fenoxycarb  on  citrus  fruits 
crop  group,  tree  nut  crops  group, 
almond  hulls,  grass  forage  crop  group 
and  grassy  hays.  Based  on  information 
submitted  to  the  Agency,  EPA  has 
sufficient  data  to  assess  the  hazards  of 
fenoxycarb  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  the  time-limited 
tolerance  for  residues  of  f^oxycarb  on 
pears  at  0.10  ppm.  EPA's  assessment  of 
the  dietary  exposures  and  risks 
associated  with  establishing  this 
tolerance  follows. 

A.  Toxicological  Profile 

1.  Acute  toxicity.  No  appropriate 
acute  dietary  endpoint  was  identified  by 
the  Agency.  This  risk  assessment  is  not 
required. 

2.  Short-  and  intermediate  term 
toxicity.  For  short-and  intermediate- 
term  inhalation  MOE  calculations,  the 
Agency  (March  28, 1994)  recommended 
use  of  the  21-day  inhalation  NOEL  of 
1.13  milligrams  per  liter  (mg/L)  (186 
milligrams  per  kilogram  per  day  (mg/kg/ 
day)),  the  hi^est  dose  tested,  from  the 
21-day  inhalation  study  in  rats.  A  risk 
assessment  is  not  required  for  dermal 
exposure.  The  following  equation  was 
used  to  calculate  the  MOEs:  MOE  = 
NOEL  (21-day  inhalation  study)/dietary 
exposure. 

3.  Chronic  risk.  Based  on  the  available 
chronic  toxicity  data,  the  Office  of 
Pesticide  Programs  (OPP)  has 
established  the  RfD  for  fenoxycarb  at  0.8 
mg/kg/ day.  The  RfD  is  based  on  a  2- 
year  chronic  toxicity /carcinogenicity 
study  in  rats  with  a  tiOEL  of  8.1  mg/kg/ 
day  and  an  uncertainty  factor  of  100. 
The  LEL  was  24.7  mg/kg/ day  based  on 
Uver  toxicity  in  male  rats. 

4.  Cancer  risk.  Fenoxycarb  has  been 
classified  as  a  Group  B2  chemical  by  the 
Agency's  Cancer  Peer  Review 
Committee  based  on  lung  carcinomas 
and  Hardeian  gland  carcinomas  in  mice. 
The  Committee  recommended  using  the 
Qj*  approach  for  calculating  cancer  risk 
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estimates.  The  Qi*  is  5.6  x  10-^  (mg/kg/ 
dayh'. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  looks  at  include  drinking 
water  (whether  from  groundwater  or 
surface  water),  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

There  are  no  permanent  fenoxycarb 
food  tolerances  at  this  time.  There  are 
no  livestock  feed  items  associated  with 
these  Section  18  requests.  Fenoxycarb  is 
registered  for  indoor  and  outdoor 
residential  uses  (lawns,  turf,  pels,  and 
inside  domestic  dwellings). 

In  conducting  this  exposure 
assessment.  EPA  has  made  very 
conservative  assumptions  - 100%  of 
pears  will  contain  fenoxycarb  tolerance 
residues  and  those  residues  would  be  at 
the  level  of  the  tolerance  -  which  result 
in  an  overestimate  of  human  dietary 
exposure.  Thus,  in  making  a  safety 
determination  for  this  tolerance,  EPA  is 
taking  into  account  this  conservative 
exposure  assessment. 

1.  Acute  exposure.  The  Agency  has 
determined  that  there  are  no  acute 
dietary  endpoints  of  concern  and  an 
acute  assessment  is  not  required. 

2.  Chronic  exposure. —  i.  Dietary-food 
exposure.  Given  the  emergency  nature 
of  these  requests  for  the  use  of 
fenoxycarb  and  the  resulting  need  for  a 
timely  analysis  and  risk  assessment, 
EPA  has  utiUzed  the  TMRC  to  estimate 
chronic  dietary  exposure  from  the 
tolerance  for  fenoxycarb  on  pears  at  0.10 
ppm.  The  TMRC  is  obtained  by 
multiplying  the  tolerance  level  residue 
for  pears  by  the  average  consimiption 
data,  which  estimate  the  amount  of 
pears  eaten  oy  various  population 
subgroups.  The  risk  assessment  is 
therefore  co.isidered  to  be 
overestimated. 

ii.  Drinking  water  exposure.  Available 
studies  indicate  that  fenoxycarb  is  . 
moderately  persistent  (half  lives  ranging 
from  24  to  37  days)  and  does  not  appear 
to  be  very  mobile.  The  most  likely 
routes  of  dissipation  are  sorption  to  soil 
particles,  aerobic  and  anaerobic  soil 
metabolism  and  aerobic  aquatic 
metabolism  to  CX>2.  There  is  no 
established  Maximiun  Concentration 
Level  for  residues  of  fenoxycarb  in 
drinking  water  and  there  have  been  no 
drinking  water  Health  Advisory  Levels 
established  for  fenoxycarb.  The 
"Pesticides  in  Groundwater  Database" 


(EPA  734-12-92-001,  September  1992) 
has  no  information  concerning 
fenoxycarb. 

The  Agency  has  reviewed  these 
section  18  requests  and  concluded  that 
for  these  uses,  fenoxycarb  has  little 
potential  for  contamination  of  ground 
water.  There  is  a  sUght  potential  for 
surface  water  contamination  by  erosion 
of  soil  particles  to  which.fenoxycarb  is 
sorl)ed.  However  for  these  section  18 
requests,  the  potential  is  lessened  by:  (a) 
The  requirement  of  a  100  yard  buffer 
strip  between  treated  areas  and  water 
bodies,  and  (b)  the  practice  of  growing 
grass  cover  crops  in  most  pear  orchards. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water  related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  p)esticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consiunption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  fenoxycarb  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  dociunent  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
fenoxycarb  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

iii.  Non-dietary,  non-occupational 
exposure.  Fenoxycarb  is  registered  for 
use  on  lawns,  turf,  pets,  and  inside 
domestic  dwellings.  The  Agency,  at  this 
time,  does  not  have  exposure  data  %vith 
which  to  determine  risk  from  these  non- 
dietary,  non-occupational  uses. 
However,  upon  considering  the 
registered  uses,  formulation  types, 
persistence,  and  toxicological 
endpoints.  the  Agency  has  determined 
that,  in  the  absence  of  exposure  data, 
the  registered  non-dietary,  non- 
occupational uses  of  fenoxycarb  will  be 
assigned  a  value  of  20%  of  the 
acceptable  aggregate  chronic,  and  short- 


and  intermediate-term  risk.  The 
registrant,  Novartis,  has  proposed 
voluntarily  canceling  all  home-owner 
applied  uses  of  fenoxycarb. 

iv.  Cancer  considerations.  Fenoxycarb 
has  been  classified  as  a  Group  B2 
chemical  by  the  Agency's  Cancer  Peer 
Review  Committee  based  on  lung 
carcinomas  and  Hardeian  gland 
carcinomas  in  mice.  The  Committee 
recommended  using  the  Qi  *  approach 
for  calciilating  cancer  risk  estimates. 
The  Qi*  is  5.6  x  lO-^  (mg/kg/day)  '.  A 
dietary  (food  only)  cancer  risk 
assessment  was  calculated  for  the  U.S. 
population  and  was  adjusted  for  the 
duration  of  exposure  of  the  Section  18 
(5  years)  over  a  70  year  lifetime.  The 
total  oncogenic  risk  (food  only)  is  4.9  x 
10-'.  In  the  best  scientific  judgment  of 
the  Agency,  chronic  exposure  to 
fenoxycarb  residues  resulting  from 
potential  residential  and/or  water 
ex]}osure  would  not  increase  the  total 
cancer  risk  so  that  it  exceeds  the 
Agency's  level  of  concern. 

3.  Short-  and  intermediate-term 
exposure.  Short-  and  intermediate-term 
aggregate  exposure  takes  into  account 
chronic  dietary  food  and  water 
(considered  to  be  a  background 
exposiue  level)  plus  indoor  and  outdoor 
residential  exposure. 

The  Agency  considers  dietary  (food) 
MOEs  of  greater  than  100  to  be 
acceptable  for  fenoxycarb.  In  the 
absence  of  data  for  drinking  water  and 
non-dietary,  non-occupational  sources 
of  exposuire,  20%  of  the  acceptable 
short-term  risk  will  be  reserved  for 
indoor  and  outdoor  non-dietary,  non- 
occupational exposure  and  the  ranges  of 
exposure  for  consumption  of 
contaminated  water,  described  above, 
will  be  reserved  for  drinking  water.  The 
aggregate  MOE  level  of  concern  for 
dietary  plus  indoor  and  outdoor 
residential  expostire  is  125  and  the 
addition  of  drinking  water  is  not  likely 
to  raise  the  MOE  level  of  concern  above 
200.  Despite  the  potential  for  short-  and 
intermediate-term  exposure  to 
fienoxycarb  in  drinking  water  and  from 
indoor  and  outdoor  residential  use,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  the  Agency's  level  of  concern 
if  the  tolerance  being  considered  in  this 
document  were  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  short-  and  intermediate-term 
exposures  associated  with  fenoxycarb  in 
water,  even  at  the  higher  levels  the 
Agency  is  considering  as  a  conservative 
upper  bound,  and  from  indoor  and 
outdoor  residential  uses  would  not ''' 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 
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C.  Cumulative  Exposure  to  Substances 
with  Common  Mechanism  of  Toxicity 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and/exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  conmion  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fenoxycarb  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 


risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
fenoxycarb  does  not  appear  to  produce 
a  toxic  metaboUte  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fenoxycarb  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

D.  Determination  of  Safety  for  U.S. 
Population 

1.  Acute  risk.  The  Agency  has 
determined  that  there  are  no  acute 
dietary  endpoints  of  concern  and  an 
acute  assessment  is  not  required. 

2.  Short-  and  intermediate-term  risk. 
The  calculated  aggregate  MOEs  for 
short-  and  intermediate-term  exposure 
were  greater  than  1,000,000  (one 
milUon).  The  Agency  typically 
considers  dietary  MOEs  greater  than  100 
to  be  acceptable.  Despite  the  potential 
for  short-  and  intermediate-term 
exposure  to  fenoxycarb  in  drinking 
water  and  from  indoor  and  outdoor 
residential  use,  the  calculated  MOEs 
(>1, 000,000)  are  well  above  the 
Agency's  aggregate  MOE  level  of 
concern. 

3.  Chronic  risk.  Using  the 
conservative  TMRC  exposure 
assumptions  described  above  and  taking 
into  account  the  completeness  and 
reliabihty  of  the  toxicity  data,  EPA  has 
concluded  that  aggregate  dietary 
exposure  to  fenoxycarb  will  utiUze  < 
1%  of  the  RfD  for  the  U.S.  population. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
C>espite  the  potential  for  exposure  to 
fenoxycarb  in  drinking  water  and  frxMn 
non-dietary/non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  fenoxycarb 
residues. 

4.  Cancer  risk.  Fenoxycarb  has  been 
classified  as  a  Group  B2  chemical  by  the 
Agency's  Cancer  Peer  Review 
Conunittee  based  on  lung  carcinomas 
and  Hardeian  gland  carcinomas  in  mice. 
The  Committee  recommended  using  the 
Ql*  approach  for  calculating  cancer  risk 
estimates.  The  Q,*  is  5.6  x  10^2  (mg/kg/ 
day)-!.  A  dietary  (food  only)  cancer  risk 
assessment  was  calculated  for  the  U.S. 
population  and  was  adjusted  for  the 
duration  of  exposure  of  the  section  18 

(5  years)  over  a  70  year  lifetime.  The 
total  oncogenic  risk  (food  only)  is  4.9  x 


10-*.  In  the  best  scientific  judgment  of 
the  Agency,  chronic  exposure  to 
fenoxycarb  residues  resulting  from 
potential  residential  and/or  water 
exposiue  would  not  increase  the  total 
cancer  risk  so  that  it  exceeds  the 
Agency's  level  of  concern. 

E.  Determination  of  Safety  for  Infants 
and  Children 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  fenoxycarb,  EPA 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  two-generation  reproduction  study  in 
the  rat.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effiscts 
from  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
The  pre-  and  post-natal  toxicology  data 
base  for  fenoxycarb  is  complete  with 
respect  to  ciurent  toxicological  data 
requirements.  There  are  no  pre-  or  post- 
natal toxicity  concerns  for  in&nts  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  and  the  two-generation  rat 
reproduction  study.  The  NOEL  for 
developmental  toxicity  in  rats  was  500 
mg/kg/day,  the  hi^est  dose  tested.  The 
NOEL  for  maternal  toxicity  in  rats  was 
also  500  mg/kg/day,  the  highest  dose 
tested.  In  the  rabbit  developmental 
study,  the  developmental  NOEL  was 
300  mg/kg/day,  the  highest  dose  tested, 
whereas  the  maternal  toxicity  NOEL/ 
lowest  observed  effect  level  (LOEL)  in 
rabbits  was  100/300  mg/kg/day  based  on 
decreased  weight  gain. 

In  the  two-generation  rat  reproduction 
study,  the  parental  NOEL  was  10  mg/kg/ 
day  and  the  pup  NOEL  was  30  mg/kg/ 
day.  The  parental  LOEL  was  30  mg/kg/ 
day  based  on  decreased  weight  gain  and 
the  pup  LOEL  was  90  mg/kg/day  based 
on  decreased  weight  gain  and 
developmental  delays.  Hiis  study 
demonstrates  that  both  the  parental 
effects  and  the  pup  effects  are  the  same 
and  that  parental  rats  are  more  sensitive 
than  pups  to  the  effects  of  fenoxycarb. 
There  are  no  indications  for  post-natal 
sensitivity  with  respect  to  infants  and 
children. 

1.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  taking  into  account  the 
completeness  and  reliability  of  the 
toxicity  data,  EPA  has  concluded  that 
aggregate  dietary  exposure  to  fenoxycarb 
will  utilize  <1%  of  Oie  RfD  for  infants 
and  children.  EPA  generally  has  no 
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concern  for  exposures  below  100%  of 
the  RID  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  hot 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
fenoxycarb  in  drinking  water  and  from 
non-dietary,  non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exce«d  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  fenoxycarb  residues. 

2.  Short-  and  intermediate-term  risk. 
At  present,  the  aggregate  MOEs  for 
short-  and  intermediate-term  risk  are 
>1, 000,000.  The  Agency  typically 
considers  dietary  MOEs  greater  than  100 
to  be  acceptable.  Despite  the  potential 
for  short-  and  intermediate»term 
exposure  to  fenoxycarb  in  drinking 
water  and  &t>m  indoor  and  outdoor 
residential  use,  the  calculated  MOEs  (> 
1,000,000)  are  well  above  the  Agency's 
aggegate  MOE  level  of  concern. 

This  MOE  calciilation  assumed  TMRC 
dietary  contributions,  a  value  of  20% 
reserved  for  indoor  and  outdoor 
residential  uses  and  considered  a  range 
of  exposure  contributions  from  drinking 
wrater.  These  assumptions  result  in  a 
risk  assessment  which  over-estimates 
dietary  exposure  and  provides 
conservative  estimates  for  contributions 
bom  drinking  water  and  indoor  and 
outdoor  residential  uses.  The  large 
aggregate  MOE  calculated  for  this  use  of 
fenoxycarb  provides  assurance  that 
there  is  a  reasonable  certainty  of  no 
harm  for  infants  and  children. 

F.  Safety  Factor  Considerations 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  MOE 
(safety)  for  infants  and  children  in  the 
case  of  threshold  effects  to  acCOimt  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  exposure  (safety)  will  be  safe  for 
infants  and  children.  Margins  of 
exposure  (safety)  are  often  referred  to  as 
uncertainty  (safety)  factors.  EPA 
believes  that  reliable  data  support  using 
the  standard  margin  of  exposure 
(usually  lOOx  for  combined  inter-  and 
intra-species  variability)  and  not  the 
additional  tenfold  margin  of  exposure 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE.  Based  on  current 
toxicological  data  requirements,  the 
database  for  fenoxycarb  relative  to  pre- 
(provided  by  rat  and  rabbit 


developmental  studies)  and  post-natal 
(provided  by  the  rat  reproduction  study) 
toxicity  is  complete.  The  data  indicate 
that  exposure  pre-  and  post-natally  to 
fenoxycarb  did  not  result  in  unusually 
toxic  or  severe  effects  and  that  parents 
were  more  sensitive  to  fenoxycarb  than 
infants  and  children.  The  additional 
uncertainty  factor  is  not  needed  to 
protect  the  safety  of  infants  and 
children.  EPA  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  fenoxycarb 
residues. 

V.  Other  Considerations 

There  are  no  Mexican,  Canadian,  or 
Codex  maximum  residue  levels 
established  for  residues  of  fenoxycarb 
on  pears.  There  is  a  practical  analytical 
method  for  detecting  and  measiuing 
levels  of  fenoxycarb  in  or  on  food  with 
a  limit  of  detection  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  these  tolerances. 
EPA  has  provided  information  on  this 
method  to  FDA.  The  method  is  available 
to  anyone  who  is  interested  in  pesticide 
residue  enforcement  from:  By  mail, 
Calvin  Furlow,  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Crystal  Mall  #2, 
Rm  1128,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202.  703-305-5805. 

VI.  Conclusion 

Therefore,  a  tolerance  in  connection 
with  the  FIFRA  section  18  emergency 
exemptions  is  established  for  residues  of 
fenoxycarb  in/on  pears  at  0.1  ppm. 

VII.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  24,  1997, 
file  written  objections  to  any  aspect  of 
this  regulation  (including  the  automatic 
revocation  provision)  and  may  also 


request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantia!  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  lyould.  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  |OPP-300476|.  A  public  version 
of  this  record,  which  does  not  include 
any  information  claimed  as  CBI,  is 
available  for  inspection  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

The  Official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
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there  are  objections  and  hearing 
requests,  EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record,  llie  ofBdal  rulemaking  record  is 
the  paper  record  maintained  at  the 
address  in  "ADDRESSES  "  at  the 
beginning  of  this  document. 

K.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action" 
and,  since  this  action  does  not  impose 
any  information  collection  requirements 
as  defined  by  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  etseq.,\i  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  This  action 
does  not  impose  any  enforceable  duty, 
or  contain  any  "imfunded  mandates"  as 
described  in  "Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4),  or  require  prior  consultation  as 
specified  by  Executive  Order  12875  (58 
FR  58093.  October  28,  1993),  entitled 
Enhancing  the  Intergovernmental 


Partnership,  or  special  consideration  as 
required  by  Executive  Order  12898  (59 
FR  7629.  February  16, 1994). 

Because  FFDCA  section  408(1)(6) 
permits  establishment  of  this  regulation 
without  a  notice  of  proposed 
rulemaking,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.Q  604(a),  do  not 
apply.  Nonetheless,  the  Agency  has 
previously  assessed  whether 
establishing  tolerances  or  exemptions 
from  tolerance,  raising  tolerance  levels, 
or  expanding  exempticms  adversely 
impact  small  entities  and  concluded,  as 
a  generic  matt»,  that  there  is  no  adverse 
impact.  (46  FR  24950.  May  4, 1981). 

Under  5  U.S.C  801(a)(1)(A)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Title  n  of  Pub.  L 
104-121. 110  Stat.  847),  EPA  submitted 
a  report  containing  this  role  and  othm- 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accoimting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U^.C  804(2). 


Commodty 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  16, 1997. 

Stepban  L.  Johncon, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Antfaority:  21  U.S.C  346a  and  371. 

2.  By  adding  §  180.504  as  follows: 
f  180.904  Fanoxyeart);  tolerances  for 


(a)  General.  (Reserved] 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  residues  of  the  insecticide 
fenoxycarb.  ethyl(2-(4- 
phenoxyphenoxyjethyl)  carbamate,  in  or 
on  the  follovying  commodity: 


Pears 


Parts  per 


0.1 


ExptraborV  Revocation 
Date 


ApriSO,  1998 


(c)  Tolerances  with  regional 
registrations.  (Reserved) 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc  97-10749  Filed  4-24-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180, 185,  and  186 
[OPP-a00468:  FRL-S6M-S] 
raN2070-AB78 

Imkjacloprid;  Pestickie  Tolerance 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Final  rule. 

SUMMARY:  This  document  extends  the 
effective  date  for  the  established  time- 
limited  tolerance  for  residues  of  the 
insecticide  imidacloprid  and  its 
metabolites  resulting  from  crop 
rotational  practices  in  or  on  the  food 
commodities  of  the  cucurbit  vegetables 
crop  group.  The  Interregional  Research 
Project  (IR-4)  requested  this  time 
extension  imder  the  Federal  Food,  Drug 


and  Cosmectic  Act.  as  amended  by  the 
Food  Quality  Protection  Act  of  1966. 

DATES:  This  regtilation  is  effective  April 
25.  1997.  Submit  written  objections  and 
l^earing  requests  on  or  before  June  24, 
1997. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docimient  control  number,  (OPP- 
300468;  PP-5E4598|,  may  be  submitted 
to:  Hearing  Cleric  (1900).  Environmental 
Protection  Agency,  Room  M3708,  401  M 
St..  SW.,  Washington.  DC  20460.  Fees 
accompanjring  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251. 

A  copy  of  any  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  identified  by  the  doctunent 
control  number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Prop-ams. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  bring  a  copy  of  the  objections 
and  hearing  requests  to:  Crystal  Mall  #2, 


Rm.  1132, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  CleriiL 
may  also  be  submitted  electronically  to 
the  OPP  by  sending  electronic  mail  (e- 
mail)  to:  opp-docket@epamail.epa.gov. 
Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  in  5.1  file  format  or 
ASCn  file  fOTmat  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  document  control  niunber  (OPP- 
300468;  PP-5E45981.  No  "Confidential 
Business  Information"  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  m.  of 
this  document. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505  W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
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Agency.  401  M  St,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail:  Crystal  Station  #1, 
Sixth  Floor.  2800  Jefferson  Davis 
Piighway,  Arlington,  VA,  703-308-6783, 
e-mail:  jamerson.hoyt9epamail.epa.gov. 
SUPPt.aCHrARY  information:  In  tJie 
Federal  Register  of  January  22. 1997, 
FRL-5583-3  (62  FR  3288),  EPA  issued 
a  notice  pursuant  to  sectioti  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a,  announcing 
the  filing  of  an  amendment  to  pesticide 
petition  (PP-5E4598)  for  tolerance  by 
the  tetoregional  ReMerch  Project  No.  4 
(IR— 4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswick,  NJ 
08903.  That  notice  included  a  summary 
of  the  petition  prepared  by  Bayer 
Corporation,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing.  The  amended 
petition  requested  that  40  CFR  180.472 
be  amended  by  extending  the  effective 
date  to  expire  on  Decambor  31,  1997,  for 
the  time-limited  tolerance  established 
for  the  indirect  or  inadvertent  combined 
residues  of  the  insecticide  imidacloprid 
(l-((6-chloro-3-pyridinyl)methyll-N- 
nitro-2-imidazolidinimine)  and  its 
metabolites  containing  the  6- 
(^orop3Tidinyl  moiety,  all  expressed  as 
l-|(6-chloro-3-pyridinyl)methyl)-^ 
nitro-2-imidazoiidinimine,  resulting 
from  crop  rotational  practices  in  or  on 
the  food  commodities  in  the  cuaufoit 
vegetables  crop  group  at  0.2  parts  per 
milhon  (ppm). 

This  tolerance  will  not  support 
registration  for  imidacloprid  on  cucurbit 
vegetables.  EPA  will  not  consider 
applications  for  section  3  or  section 
24(c)  registration  for  use  of  imidacloprid 
on  cucurbit  vegetables  based  on  this 
time-limited  tolerance.  The  tolerance 
will  allow  growers  to  produce  cucurbit 
vegetables  in  rotation  with  crops  that 
are  treated  in  accordance  with  registered 
uses  of  imidacloprid.  Imidacloprid 
registrations  prohibit  growers  htHn 
planting  crops  that  lack  an  imidacloprid 
tolerance  on  ground  treated  with  the 
insecticide  within  a  12-month  period. 
Crop  rotational  studies  indicate  that 
plant  back  crops  grown  in  fields  treated 
with  imidacloprid  may  contain 
measurable  amounts  of  the  pesticide 
residue,  if  the  rotational  crop  is  planted 
Mrithin  12  months  of  application  of  the 
pesticide.  In  some  areas,  however,  it  is 
a  common  practice  for  growers  to  plant 
back  cucurbit  vegetables  (melons, 
sqtiash,  and  cucumbers)  in  fields  that 
have  been  used  to  produce  tomatoes  and 
peppers.  Imidacloprid  is  re^stered  and 
tolerances  are  established  for  the 
firuiting  vegetables  crop  group 
(including  tomatoes  and  peppers). 


IR-4  has  submitted  PP-6E4766. 
which  proposes  a  {>ermanent  tolerance 
for  residues  of  imidacloprid  and  its 
metabolites  in  or  on  the  cucurbit 
vegetables  crop  group  at  0.5  ppm. 
Although  PP-6E4766  proposes  a 
tolerance  in  support  of  registration  for 
use  of  imidacloprid  on  cucurbit 
vegetables,  the  proposed  tolerance,  if 
established,  will  be  adequate  to  cover 
indirect  or  inadvertent  residues  on 
cucurbits  resulting  from  registered  uses 
of  imidacloprid.  Q'A's  evaluation  of 
PP-6E4766  was  not  completed  in  time 
to  estabUsh  a  permanent  tolerance,  prior 
to  the  December  31,  1996,  expiration 
date  for  the  time-limited  tolerance. 
Therefore,  EPA  is  extending  the 
effective  date  for  the  time- limited 
tolerance  for  imidacloprid  to  expire 
December  31, 1997.  to  allow  EPA 
additional  time  to  review  IR-4's  petition 
for  permanent  tolerance  for  residues  of 
imidacloprid  on  cucurbit  vegetables. 

In  addition  to  the  new  tolerance  being 
established,  since  for  purposes  of 
establishing  tolerances  the  Food  Quality 
Protection  Act  (FC^A),  Pub.  L.  104-170. 
has  eliminated  all  distinctions  between 
raw  and  processed  food,  EPA  is 
combining  the  tolerances  that  now 
appear  in  §  §  185.900  and  186.900  with 
the  tolerances  in  §  180.472  and  is 
eUminating  §  §  185.900  and  186.900 

L  DeterminatkMi  of  Safety 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  estabUsh  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  of  the  FFDCA 
defines  "safie"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water,  but 
does  not  include  occupational  exposure. 
Section  408(b)(2)(C)  of  the  FFDCA 
requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

A.  Method  of  Determining  Risks 

1.  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  midtipl)ring  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 


The  theoretical  maximum  residue 
contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assumption  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100%  of  the 
crop  is  treated  by  pesticides  that  have 
established  tolerances.  If  the  TMRC 
exceeds  the  reference  dose  (RfD)  or 
poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  1  in  1 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  djata 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances  and  that  the  total  acreages  for 
all  crops  with  established  tolerances  are 
seldom  treated  with  the  pesticide. 

2.  The  RfD  is  assumed  to  be  the 
exposure  at  or  below  which  daily 
aggregate  exposure  over  a  lifetime  will 
not  pose  an  appreciable  risk  to  human 
health.  To  assure  the  adequacy  of  the 
RfD,  the  Agency  uses  an  uncertainty 
hctor  in  deriving  it.  The  factor  is 
usually  100,  based  on  the  assumption 
that  certain  segments  of  the  human 
population  could  be  as  much  as  100 
times  more  sensitive  than  the  species 
represented  by  the  toxicology  data.  The 
aggregate  daily  exposure  to  a  pesticide 
residue  at  or  below  the  RfD  (expressed 
as  100%  of  the  RfD)  is  generally 
considered  acceptable  by  EPA. 

3.  Lifetime  fec^ding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  If  the  pesticide  is 
determined  to  be  a  human  carcinogen, 
the  lexicological  endpoint  must  be 
determined  based  on  the  nature  of  the 
carcinogenic  response  and  a  knowledge 
of  its  mode  of  action.  The  Agency  uses 
a  weight  of  evidence  approach  in 
classifying  the  potential  of  the  pesticide 
as  a  human  carcinogen. 

4.  In  addition  to  assessing  long-term, 
chronic  exposure  to  pesticide  residues 
in  food,  the  Agency  also  evaluates  single 
day  or  single  event,  acute  exposure. 
Acute  dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  is 
estimated  by  multiplying  individual, 
single-day  consumption  estimates  of 
that  food  by  the  tolerance  level  or  the 
anticipated  pesticide  residue  level.  Each 
individual's  daily  exposure  to  a 
pesticide  is  the  sum  of  the  food 
commodities  that  individual  consumed 
on  that  given  day  multiplied  by  the 
residue  assumed  to  be  present  on  each 
food  commodity  consumed.  Using  this 


method,  a  distribution  of  possible  daily 
exposures  for  a  given  population  is 
established. 

5.  From  this  distribution,  an  upper- 
end  estimate  of  exposure  is  chosen  and 
compared  to  the  most  sensitive  no- 
observed-effect  level  (NOEL)  fit>m 
studies  relating  to  the  toxicological 
effect  of  acute  concern  (usually 
developmental  toxicity  or  neurotoxicity) 
to  derive  a  margin  of  exposure  (MOE). 
The  MOE  is  a  measure  of  the  level  of 
safety  that  exists  between  the  estimated 
exposure  to  a  highly  exposed  individual 
and  the  level  below  which  effects  were 
observed  in  the  available  toxicological 
studies.  As  with  chronic  exposure 
estimates,  residue  and  percent  of  crop 
treated  refinements  are  incorporated  to 
derive  a  more  accurate  exposure 
estimate  when  risks  calculated  using 
"worst  case"  assumptions  exceed  risk 
levels  of  concern 

B.  Toxicological  Study  Summaries 

The  toxicological  data  considered  in 
support  of  the  tolerance  include: 

1.  A  1-year  chronic  feeding  study  in 
dogs  fed  diets  containing  0. 200.  500.  or 
1.250/2,500  ppm  (average  intake  was  0. 
6.1, 15,  or  41/72  milhgrams  (mg)/ 
kilogram  (kg)/day)  with  a  NOEL  of  1,250 
based  on  increased  plasma  cholesterol 
and  hver  cytochrcMne  P— 450  levels  in 
dogs  at  the  2,500  ppm  dose  level.  The 
high  dose  was  increased  to  2.500  ppm 
(72  mg/kg/day)  from  week  17  onward 
due  to  lack  of  toxicity  at  the  1.250-dose 
level. 

2.  A  2-year  feeding/carcinogenicity 
study  in  rats  fed  diets  containing  0, 100, 
300, 900,  or  1,800  ppm  with  a  NOEL  for 
chronic  effects  at  100  ppm  (5.7  mg/kg/ 
day  in  males,  7.6  mg/kg/day  in  females) 
that  included  decreased  body  weight 
gain  in  females  at  300  ppm  (24.9  mg/kg/ 
day)  and  above,  and  increased  thyroid 
lesions  in  males  at  300  ppm  (16.9  mg/ 
kg/day)  and  above,  and  in  females  at 
900  ppm  (73  mg/kg/day)  and  above. 
There  were  no  apparent  carcinogenic 
effects  under  the  conditions  of  the 
study. 

3.  A  2-year  carcinogenicity  study  in 
mice  fed  diets  containing  0, 100,  330, 
1.000.  or  2,000  ppm  with  a  NOEL  of 
1,000  ppm  (208  mg/kg/day  in  males, 
274  mg/kg/day  in  females)  based  on 
decreased  food  consumption  and 
decreased  water  intake  at  the  2,000  ppm 
dose  level.  There  were  no  apparent 
carcinogenic  efiiects  observed  imder  the 
conditions  of  this  study. 

4.  A  three-generation  reproduction 
study  witb  rats  fed  diets  containing  0. 
100,  250.  or  700  ppm  with  a 
reproductive  NOEL  of  100  ppm 
(equivalent  to  8  mg/kg/day  based  on 


decreased  pup  body  weight  observed  at 
the  250  ppm  dose  level). 

5.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  at  0, 10,  30.  or 
100  mg/kg/day  during  gestation  days  6 
to  16  with  a  NOEL  for  developmental 
toxicity  at  30  mg/kg/day  based  on 
increased  wavy  ribs  observed  at  the  100 
mg/kg/day  dose  level. 

6.  A  developmental  toxicity  study  in 
rabbits  given  gavage  doses  at  0.8,  24.  or 
72  mg/kg/day  during  gestation  days  6 
through  19  with  a  NOEL  for 
developmental  toxicity  at  24  mg/kg/day 
based  on  decreased  body  weight  and 
increased  skeletal  abnormalities 
observed  at  the  72  mg/kg/day  dose  level. 

7.  Imidacloprid  was  negative  for 
mutagenic  e^cts  in  all  but  2  of  23 
mutagenic  assays.  Imidacloprid  tested 
positive  for  chromosome  abberations  in 
an  in  vitro  cytogenic  study  with  human 
lymphocytes  for  the  detection  of 
induced  clastogenic  effects,  and  for 
genotoxicity  in  an  in  vitro  cytogenetic 
assay  measuring  sister  chromatid 
exchange  in  Chinese  hamster  ovary 
cells. 

C  Toxicological  Endpoints 

1.  Dietary— i.  Chronic  toxicity.  The 
RS)  for  imidaclo{md  is  establi^ed  at 
0.057  mg/kg/day.  The  RfD  is  established 
based  on  a  2-year  feeding/ 
carcinogenicity  study  in  rats  with  a 
NOEL  of  5.7  mg/kg/day  and  an 
uncertainty  factor  of  100.  The  lowest- 
observed-effect  level  (LOEL)  of  16.9  mg/ 
kg/day  is  based  on  increased  thyroid 
lesions  in  males. 

ii.  Acute  toxicity.  EPA  has  deterinined 
that  an  NOEL  of  24  mg/kg/day  from  a 
developmental  toxicity  study  in  rabbits 
should  be  used  to  assess  acute  toxicity. 
A  decrease  in  body  weight,  an  increases 
in  resorptions,  abortions,  and  skeletal 
abnormalities  were  observed  at  the 
LOEL  of  72  mg/kg/day.  The  population 
of  concern  for  this  risk  assessment  are 
females  13-f  years  old. 

iii.  Cancer  risk.  Using  its  Guidelines 
for  Carcinogen  Risk  Assessment 
published  in  the  Federal  Register  on 
September  24, 1986  (51  FR  33992),  EPA 
has  classified  imidacloprid  as  a  Group 
E  carcinogen  ("no  evidence  of 
carcinogenicity  for  humans" — based  on 
the  results  of  carcinogendty  studies  in 
two  species).  The  doses  tested  are 
adequate  for  identifying  a  cancer  risk. 
Thus,  cancer  risk  assessments  are  not 
appropriate  for  imidacloprid. 

2.  Non-Dietary— Short-  and 
intermediate-term  risk.  No  effects  were 
observed  at  the  highest  dose  tested 
(0.191  mg/hter  (L) )  in  a  28-day 
inhalation  study  in  rats  and  no  systemic 
toxicity  was  observed  at  dose  levels  up 


to  1,000  mg/kg/day  in  a  21-day  dermal 
toxicity  study  in  rabbits. 

D.  Aggregate  Exposures  and  Risks 

1.  From  food  and  feed  uses.  i. 
Tolerances  have  been  established  (40 
CFR  180.472)  for  the  combined  residues 
of  imidacloprid  (l-((6-chloro-3- 
pyridinyl)methyll-N-nitro-2- 
imidazolidinimine)  and  its  metabolites 
containing        6-chloropyridinyl  moiety 
expressed  in  or  on  certain  food 
commodities  ranging  from  0.02  ppm  in 
eggs  to  3.5  ppm  in  Brassica  vegetable 
crop  group  (cabbage,  Chinese  cabbage, 
and  kale)  and  head  and  leaf  lettuce. 

ii.  In  conducting  this  exposure 
assessment,  EPA  has  made  very 
conservative  assumptions — 100%  of 
cucurbits  and  all  other  commodities 
having  imidacloprid  tolerances  will   - 
contain  imidacloprid  tolerances 
residues  and  those  residues  would  be  at 
the  level  of  the  tolerance — which  result 
in  an  overestimate  of  human  dietary 
exposure.  Thus,  in  making  a  safety 
determination  for  this  tolerance,  EPA  is 
taking  into  account  this  conservative 
exposure  assessment. 

lii.  The  existing  imidacloprid 
tolerances  (pubfished,  pen(ung,  and 
including  the  current  time-Hmited 
tolerance  for  cucurbits)  result  in  a 
TMRC  that  is  equivalent  to  the 
following  percentages  of  the  RfD: 


U.S  Poputertion 16% 

Nursing  Infants  „ 12% 

NorvNursing  Irtfants  (<1  year  31% 
otd). 

CMdren  (1-6  years  oW)  32% 

Chidren  (7-12  years  okl)  24% 

2.  From  drinking  water,  i.  In 
examining  aggregate  exposure.  FQPA, 
directs  EPA  to  consider  available 
inframation  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  looks  at  include  drinking 
water  (whether  from  groundwater  or 
surface  water),  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

ii.  Based  on  the  available  studies  used 
in  EPA's  assessment  of  environmental 
risk,  imidacloprid  is  persistent  and 
could  potentially  leach  into 
groundwater,  and  run  off  to  surface 
water  under  certain  environmental 
conditions.  There  is  no  established 
maximum  concentration  level  (MCL)  for 
residues  of  imidacloprid  in  drinking 
water.  No  drinking  water  health 
advisories  have  been  issued  for 
imidacloprid.  The  "Pesticides  in 
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Groundwater  Database"  (EPA  734-12- 
92-001.  September  1992)  has  no 
information  concerning  imidacloprid. 

iii.  Because  the  Agency  lacks 
sufficient  water-related  exposure  data  to 
complete  a  comprehensive  drinking 
water  risk  assessment  for  many 
pesticides,  EPA  has  commenced  and 
nearly  completed  a  process  to  identify  a 
reasonable  yet  conservative  bounding 
figure  for  the  potential  contribution  of 
water  related  exposure  to  the  aggregate 
risk  posed  by  a  pesticide.  In  developing 
the  bounding  figiire.  EPA  estimated 
residue  levels  in  water  for  a  number  of 
specific  pesticides  using  various  data 
sources.  The  Agency  then  appUed  the 
estimated  residue  levels,  in  conjunction 
with  appropriate  toxicological 
endpoints  (RfD's  or  acute  dietary 
NOEL's)  and  assiunptions  about  body 
weight  and  consumption,  to  calculate, 
for  each  pesticide,  the  increment  of 
aggregate  risk  contril>uted  by 
oodsumption  of  contaminated  water.  A 
more  dialled  description  of  this 
analysis  is  included  in  the  docket  for 
this  rulemaking.  While  EPA  has  not  yet 
pinpointed  the  appropriate  bounding 
figure  for  consumption  of  contaminated 
wrater.  the  ranges  the  Agency  is 
continuing  to  examine  are  all  well 
below  the  level  that  would  cause 
imidacloprid  to  exceed  the  RfD  if  the 
tolerance  being  considered  in  this 
doctmient  were  granted.  The  Agency 
has  therefore  concluded  that  the 
[>otential  exposures  associated  with 
imidacloprid  in  water,  even  at  the 
higher  levels  the  Agency  is  considering 
as  a  conservative  upper  bound,  would 
not  prevent  the  Agency  from 
determining  that  there  is  a  reasonable 
certainty  of  no  harm  if  the  tolerance  is 
granted. 

3.  From  non-dietary  uses.  i. 
Imidacloprid  is  currently  registered  for 
use  on  the  following  non-food  sites:  turf. 
omamoitals,  buildings  for  termite 
control,  and  cats  and  dogs  for  flea 
control. 

ii.  A  residential  exposure  and  risk 
assessment  for  imidacloprid  use  op 
tur^grass  was  recently  conducted  by 
EPA  in  conjxmction  with  the 
reregistration  of  imidacloprid.  Dermal 
and  inhalation  exposures  were 
measured  using  volimteers  who 
performed  a  choreographed  exercise 
routine  on  a  turf  plot  treated  with 
imidacloprid  at  the  maximum  registered 
rate.  Dermal  levels  were  measured  using 
whole  body  dosimetry.  Using  the  NOEL 
of  1.000  mg/kg/day  from  the  dermal 
toxicity  study  in  rabbits,  an  MOE 
corresponding  to  an  upper  bound  risk  of 
7,587  was  calculated  for  10  year  old  and 
6358  for  5  year  old  children.  Inhalation 
levels  were  measured  using  quartz 


microfiber  filters  connected  by 
polyvinylchloride  tubing  to  portable  air 
sampling  pumps.  Specific  toxicological 
endpoints  of  concern  for  inhalation 
exposiue  have  not  been  identified  by 
EPA.  However,  in  the  rat  sub-acute 
inhalation  study  (28-day  study  in  which 
rats  were  exposed  6  hours/day.  5  days 
a  week  for  4  weeks)  the  no-observable- 
effect  concentration  (NOEC)  for 
imidacloprid  was  5.5  mg/m'.  This 
NOEC  is  approximately  800  times  the 
concentration  recorded  in  the 
immediate  vicinity  of  the  volunteers 
during  the  performance  of  their  exercise 
routine.  The  analysis  concluded  that 
"...risks  to  children  are  negligible  from 
imidacloprid-treated  turf  as  soon  as  the 
spray  has  dried." 

iii.  An  exposure  and  risk  assessment 
for  the  termiticide  use  of  imidacloprid 
was  also  conducted  by  EPA. 
Conservative  estimates  of  maximum  air 
concentrations  to  which  humans  could 
be  exposed  and  continuous  exposure 
(24  hours  per  day)  were  assumed  in 
calculating  MOEJs.  Adult  exposure  was 
calculated  at  1.24  x  10-'  mg/kg/day  and 
infant  exposure  at  3.3  x  10'  mg/kg/day. 
As  noted  above,  specific  toxicological 
endpoints  of  concern  for  inhalation 
exposure  have  not  been  identified  by 
EPA.  For  calculating  MOEs,  the  sub- 
acute rat  inhalation  study  was  used 
which  had  a  NOEL  of  0.191  mg/L,  the 
highest  dose  tested  (corresponding  to 
43.08  mg/kg/day).  Based  on  the 
exposures  and  using  this  NOEL,  MOEs 
of  3.4  X  10<^  and  1.3x10*  were 
calculated  for  adults  and  children. 


4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity,  i. 
Section  408(b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity."  The  Agency 
beUeves  that  "available  information"  in 
this  context  might  include  not  only 
toxicity,  chemistry,  and  exposure  data, 
but  also  scientific  policies  and 
methodologies  tat  understanding 
common  mechanisms  of  toxicity  and 
conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 


meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will    . 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

ii.  Although  at  present  the  Agency 
does  not  know  how  to  apply  the 
information  in  its  files  concerning 
common  mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

iii.  EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
imidacloprid  has  a  common  mechanism 
of  toxicity  vrith  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  imidacloprid  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

E.  Determination  of  Safety  for  U.S. 
Population 

1.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  taking  into  account  the 
completeness  and  reliability  of  the 
toxicity  data,  EPA  has  concluded  that 
aggregate  dietary  exposure  to 
imidacloprid  will  utilize  16%  of  the  RfD 
for  the  U.S.  population.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposiue  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  imidacloprid  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
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result  from  aggregate  exposure  to 
imidacloprid  residues. 

2.  Acute  risk.  For  the  population 
subgroup  of  concern,  females  13+  and 
older  (accounts  for  both  maternal  and 
fetal  exposure),  the  calculated  MOE 
value  is  480.  This  MOE  does  not  exceed 
the  Agency's  level  of  concern  for  acute 
dietary  exposure. 

F.  Determination  of  Safety  For  Infants 
and  Children 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  imidacloprid, 
EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  to  female  test 
animals.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

In  the  rat  developmental  study,  the 
maternal  (systemic)  NOEL  was  30  mg/ 
kg/day.  based  on  decreased  weight  gain 
at  the  LOEL  of  100  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  30  mg/ 
kg/day  based  on  increased  wavy  ribs  at 
the  LOEL  of  100  mg/kg/day.  In  the 
rabbit  developmental  study,  the 
maternal  (systemic)  NOEL  was  24  mg/ 
kg/day.  based  on  decreased  body 
weight,  increased  resorptions  and 
abortions,  and  death  at  the  LOEL  of  72 
mg/kg/day.  The  developmental  (fetal) 
NOEL  was  24  mg/kg/day,  based  on 
decreased  body  weight  and  increased 
skeletal  anomalies  at  the  LOEL  of  72 
me/kg/day. 

m  the  rat  developmental  study,  the 
developmental  (fetus)  and  maternal 
(mother)  NOELs  occur  at  the  same  dose 
level,  24  mg/kg/day.  The  same  response 
is  seen  in  the  rabbit  developmental 
study  with  the  developmental  (fetus) 
and  maternal  (mother)  NOELs  occurring 
at  same  dose  level  of  30  mg/kg/day.  This 
suggests  that  there  are  no  special 
prenatal  sensitivities  for  unborn 
children  in  the  absence  of  maternal 
toxicity.  However,  a  detailed  analysis  of 
the  developmental  studies  indicates  that 
the  skeletal  findings  (wavy  ribs  and 
other  anomalies)  in  both  the  rat  and 
rabbit  fetuses  are  severe  malformations 
which  occurred  in  the  presence  of  slight 
toxicity  (decreases  of  body  weight)  in 
the  maternal  animals.  Additionally,  in 
rabbits,  there  were  resorptions  and 
abortions  which  can  be  attributed  to 
acute  maternal  exposure.  This 
information  has  been  interpreted  by  the 
Toxicology  Endpoint  Selection 


Committee  (TESC)  as  indicating  a 
potential  acute  dietary  risk  for  pre- 
natally  exposed  infants. 

In  tne  two-generation  rat  reproduction 
study,  the  maternal  NOEL  is  55  mg/kg/ 
day  and  the  NOEL  for  decreased  pup 
body  weight  during  lactation  is  8  mg/kg/ 
day  with  the  LOEL  at  19  mg/l^day. 
This  study  shows  that  adverse  postnatal 
development  of  pups  occurs  at  levels 
(19  mg/kg/day)  which  are  lower  than 
the  NOEL  for  the  parental  animals  (55 
mg/kg/day).  Therefore,  the  pups  are 
more  sensitive  to  the  effects  of 
imidacloprid  than  parental  animals.  The 
pup  NOEL  of  8  mg/kg/day  in  the 
reproduction  study  is  1.4  times  greater 
than  the  NOEL  of  5.7  &t>m  the  2-year  rat 
feeding  study  which  was  the  basis  of  the 
RfD.  The  TMRC  value  for  the  most 
highly  exposed  infant  and  children 
subgroup  (children  1-6  years  old) 
occupies  32%  of  the  RfD. 

1.  Chronic  risk.  Using  the 
conservative  exposiire  assiunptions 
described  above.  EPA  has  concluded 
that  the  percent  of  the  RfD  that  will  be 
utilized  by  aggregate  exposure  to 
residues  of  imidacloprid  ranges  from 
12%  for  nursing  infiants,  up  to  32%  for 
children  1-6  years  old.  Therefore,  taking 
into  accoimt  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conservative  exposure  assessment,  EPA 
concludes  that  diere  is  a  reasonable 
certainty  that  no  harm  will  resiih  to 
infants  and  children  from  aggregate 
exposure  to  imidacloprid  residues. 

2.  Acute  risk.  i.  At  present,  the  acute 
dietary  MOE  for  females  13+  years  old 
(accotmts  for  both  maternal  and  fetal 
exposure)  is  480.  This  MOE  calculation 
was  based  on  the  developmental  NOEL 
in  rabbits  of  24  mg/kg/day.  Maternal 
effiacts  observed  at  the  lowest-effect 
level  (LEL)  of  72  mg/kg/day  included 
decreased  body  wei^t  and  increased 
resorptions  and  abcntions.  Fetal  effects 
observed  at  the  LEL  of  72  mg/kg/day 
included  an  increase  in  skeletal 
abnormalities.  This  risk  assessment  also 
assumed  100%  crop  treated  with 
tolerance  level  residues  on  all  treated 
crops  consimied,  resulting  in  a 
significant  over-estimate  of  dietary 
exposure.  The  large  acute  dietary  MOE 
calculated  for  females  13+  years  old 
provides  assurance  that  there  is  a 
reasonable  certainty  of  no  harm  for  both 
females  13+  years  and  the  pre-natal 
development  of  infants. 

ii.  FFDCA  section  408  provides  that 
EPA  shall  apply  an  additional  tenfold 
MOE  (safety)  for  infants  and  children  in 
the  case  of  threshold  effiacts  to  account 
for  pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  MOE 
(safety)  will  be  safe  for  infants  and 


children.  Margins  of  exposure  (safety) 
are  often  referred  to  as  uncertainty 
(safety)  factors.  EPA  believes  that 
reliable  data  support  using  the  standard 
MOE  (usually  lOOx  for  combined  inter- 
and  intra-spedes  variability)  and  not  the 
additional  tenfold  MOE  when  EPA  has 
a  complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE.  Based  on  current  toxicological 
data  requirements,  the  database  for 
imidacloprid  relative  to  pre-  (provided  ~ 
by  rat  and  rabbit  developmmital  studies) 
and  post-natal  (provided  by  the  rat 
reproduction  study)  toxicity  is 
complete.  Further,  as  noted  above,  the 
acute  dietary  MOE  for  womm  13+  yeara 
or  older  is  480.  This  large  MOE 
demonstrates  that  the  prenatal  e]q>osure 
to  infants  is  not  a  toxicological  concern 
at  this  time,  and  the  additional 
uncertainty  factor  is  not  needed  to 
protect  the  safety  of  infants  and 
children. 

iii.  Both  chronic  and  acute  dietary 
exposure  risk  assessments  assume  100% 
crop  treated  and  use  tolerance  level 
residues  for  all  ctHnmodities. 
Refinement  of  these  dietary  risk 
assessments  by  using  percent  crop 
treated  and  anticipated  residue  data 
would  greatly  reduce  dietary  exposure. 
Therefore,  both  of  these  risk 
assessments  are  also  an  over-estimate  of 
dietary  risk.  ConsidMvtion  of 
anticipated  residues  and  percent  crop 
treated  would  likely  result  in  an 
anticipated  residue  contribution  (ARC) 
which  would  occupy  a  (>ercent  of  the 
RfD  that  is  likely  to  be  significantly 
lower  than  the  currently  calculated 
TMRC  value.  Additionally,  the  acute 
dietary  MOE  would  be  greater  than  the 
current  MOE.  This  provides  an  adequate- 
safety  fector  for  children  during  the 
prenatal  and  postnatal  development. 

iv.  It  is  unlikely  that  the  dietary  risk 
will  exceed  100%  of  the  RfD  or  that  the 
acute  MOE  would  be  less  than  the 
currently  calculated  value  if,  in  the 
futiue,  an  additional  safety  factor  is 
deemed  appropriate,  when  considered 
in  conjujiction  with  a  refined  exposure 
estimate.  Therefore,  EPA  concludes  that 
there  is  reasonable  certainty  that  no 
harm  vrill  result  to  infants  and  children 
from  aggregate  exposure  to  imidacloprid 
residues. 

G.  Other  Considerations 

1.  Endocrine  effects.  An  evaluation  of 
the  potential  effects  on  the  endocrine 
systems  of  mammals  has  not  been 
determined;  however,  no  evidence  of 
such  effects  were  reported  in  the 
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chronic  toxicology  studies  described 
above.  There  were  no  observed 
pathology  of  the  endocrine  organs  in 
these  studies.  There  is  no  evidence  at 
this  time  that  imidocloprid  causes 
endocrine  effects. 

2.  Metabolism  in  plants  and  animals. 
The  metabolism  of  imidacloprid  in 
plants  and  animals  is  adequately 
understood  for  the  purposes  of  these 
tolerances.  The  residues  of  concern  in 
plants  and  animals  are  combined 
residues  of  imidacloprid  and  its 
metabolites  containing  the  6-chlorD- 
pyridinyl  moiety,  all  calculated  as 
imidacloprid  (as  stated  in  40  CFR 
180.472).  Adequate  methods  are 
available  for  the  determination  of  the 
regulated  imidacloprid  residues. 

3.  Analytical  method.  There  is  a 
practical  analytical  method  for  detecting 
and  measuring  levels  of  imidocloprid 
and  its  metabolites  in  or  on  food  with 

a  limit  of  detection  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  this  tolerance. 
The  proposed  analytical  method  for 
determining  residues  is  Bayer  method 
00200  for  imidacloprid  residues  on 
plants  and  Bayer  method  00191  for 
imidacloprid  residues  in  animal  tissues 
and  milk.  Copies  of  these  methods  have 
been  forwarded  to  Food  and  Drug 
Administration  (FDA)  for  publication  in 
PAM  Volume  II.  Both  of  these  methods 
are  common  moiety  CC-MS  methods. 
EPA  has  provided  information  on  this 
method  to  FDA.  Because  of  the  long 
lead  time  from  establishing  these 
tolerances  to  publication,  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  by  mail  from;  Calvin 
Furlow,  Public  Response  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  Crystal  Mall  #2, 
Rm.  11 30 A,  1921  Jefferson  Davis 
Highway,  Arlington.  VA,  703-  305- 
5937. 

4.  International  tolerances.  There  aie 
no  Mexican.  Canadian,  or  Codex 
Aiimentarius  Commission  (Codex) 
maximum  residue  levels  and/or 
tolerances  established  for  residues  of 
imidacloprid  on  cucurbits. 

IL  OliJBctions  and  Hearing  Requests 

The  new  FFDCA  section  408(gJ 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
FFDCA  section  408(e)  and  (lM6)  as  was 
provided  in  the  old  section  408  and  in 
section  409.  However,  the  period  for 
filing  objections  is  60  days,  rather  than 


30  days.  EPA  currently  has  procedural 
regulations  which  governs  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  June  24,  1997, 
file  written  objections  to  any  aspect  of 
this  regulation  (including  the  automatic 
revocation  provision)  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filcKl  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  Docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  Ifa  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fiactiial  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

m.  Public  Record 

A  record  has  been  established  for  this 
rulemaking  under  document  control 
number  IOPP-300468;  PP-5E45981.  A 
public  version  of  this  record,  which 
does  not  include  any  information 


claimed  as  CBI,  is  available  for 
inspection  fitim  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operation  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing 
requests,  EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

TV.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
since  this  action  does  not  impose  any 
information  collection  requirements 
subject  to  approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
it  is  not  subject  to  review  by  the  Office 
of  Management  and  Budget.  In  addition, 
this  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28, 1993),  or  si}ecial 
considen>tions  as  required  by  Executive 
Order  12898  (59  FR  7629.  February  16, 
1994). 

Because  tolerances  established  on  the 
basis  of  a  petition  under  section  408(d) 
of  FFDCA  do  not  require  issuance  of  a 
proposed  rule,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  604(a), 
do  not  apply.  Prior  to  the  recent 
amendment  of  the  FFDCA,  EPA  had 
treated  such  rulemakings  as  subject  to 
the  RFA;  however,  the  amendments  to 
the  FFDCA  clarify  that  no  proposal  is 
required  for  such  rulemakings  and 
hence  that  the  RFA  is  inapplicable. 
Nonetheless,  the  Agency  has  previously 
assessed  whether  establishing  tolerances 
or  exemptions  from  tolerance,  raising 
tolerance  levels,  or  expanding 
exemptions  adversely  impact  small 
entities  and  concluded,  as  a  generic 
matter,  that  there  is  no  adverse  impact 
(46  FR  24950,  May  4, 1981). 
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Under  5  U.S.C.  801(a)(1)(A)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Title  n  of  Pub.  L. 
104-121,  110  Stat  847),  EPA  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  major  rule  as  defined 
by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Parts  180, 
185,  and  188 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  16, 1997. 

Stephen  L.  Johnson, 

Director,  Repstration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.472  is  revised  to  read 
as  follows: 


1180.472 
rasiduee. 


Imktocloprtd;  toterances  for 


(a)  General.  Tolerances  are 
established  permitting  the  combined 
residues  of  the  insecticide  imidacloprid 
(l-[6-chloro-3-pyridinyl)  methyl]-N- 
nitro-2-imidazolidinimine)  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  expressed  as 
l-[(6-chloro-3-pyridinyl)methyl|-N- 
nitro-2-imidazolidinimine,  in  or  on  the 
following  food  commodities: 


Commodities 


Appies  

Apples,  pomace 

(wet) 

Barley,  forage  ... 

Barley,  grain 

Barley,  straw  .... 

Beet  roots 

Beet  tops 

Beets,  sugar 
(roots)  


0.5 


ExpiratiorV 

Revocation 

date 


None 


3.0 

None 

1.5 

Novemt)er 

28,1998 

0.05 

NoverT*>ef 

28.1998 

02 

November 

28,  1998 

0.3 

Noventjer 

29,1997 

3.5 

November 

29,1997 

ao5 

August  24. 

1998 

Commodities 


Beets,  sugar 
(tops)  

Beets,  sugar, 
molasses  

Srassfca  vegeta- 
bles crop 
youp  

Canola 

Cattle,  fat 

Cattle,  mt>yp 

Cattle,  meat 

Cotton,  gin  t>y- 
products 

Cottonseed 

Cottonseed  meal 

Eggs 

Fmiting  vegeta- 
bles crop 

group  

Goats,  tat  

Goats,  rnt>yp 

Goats,  meat  . 

Grape,  juice 

Grape,  pomace 

(wet  or  dried) 

Grape,  raisin  

Grape,  raisin 

waste  

Grapes  

Hogs,  fat 

Hogs,  mt>yp 

Hogs,  meat 

Hops,  dried 

Horses,  fat 

Horses,  mbyp  .... 

Horses,  meat 

Leafy  greens 

subgroup 

Lettuce,  head 

and  leaf 

Mango  

tMk „ 

Pome  fruits  crop 

group  

Potato,  chip 

Potato,  waste  .... 

Potatoes 

Poultry,  fat 

Poultry,  mljyp  .... 

Poultry,  meat 

Sheep,  fat 

Sheep,  mbyp  ..„. 

Sheep,  meat 

Sorghum,  forage 

Sorghum,  straw 

Sorghum,  grain 

Tomato,  paste  ... 
Tomato,  pomace 

(wet  or  dried) 
Tomato,  puree  ... 
Tumip  roots 

Turnip  tops 

Wheat,  forage  ... 


0.1 


0.3 


3.5 
0.05 
0.3 
0.3 
0.3 

4.0 

6.0 

8.0 

0.02 


1.0 
0.3 
0.3 
0.3 
1.5 

5.0 

1.5 

15.0 
1.0 
0.3 
0.3 
0.3 
6.0 
0.3 
0.3 
03 

35 

3.5 
0.2 
0.1 

0.6 

04 

0.9 

03 

0.05 

0.05 

0.05 

0.3 

0.3 

0.3 

0.1 

0.1 

0.05 

6.0 

4.0 
3.0 
0.3 

3.5 

7.0 


Expiration/ 

Revocation 

date 


August  24, 
1998 

August  24, 
1998 


None 
None 
None 
None 
None 

None 
None 
None 
None 


None 
None 
None 
None 
None 

None 
None 

None 
None 
None 
None 
None 
None 
None 
None 
None 

None 

None 
None 
None 

None 
None 
None 
None 
None 
None 
None 
None 
None 
None 

November 
17,  1997 

Novemt)er 
17.  1997 

htovemt>er 

17.  1997 

None 

None 

None 

Novemt>er 

29.1997 

November 

29,1997 

August  24. 

1998 


Commodities 

Parts  per 
miliion 

ExpiratiorV 

Revocation 

dale 

Wheat,  grain 

Wheat,  straw 

0.05 

August  24. 

1998 
August  24, 

1998 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
Tolerances  are  established  for  indirect 
or  inadvertent  combined  residues  of  the 
insecticide  imidacloprid  (l-|(6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine)  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  expressed  as  l-((6-chlon>-3- 
pyridinyl)methylJ-N-nitro-2- 
imidazoiidinimine,  when  present 
therein  as  a  result  of  the  appUcation  of 
the  pesticide  to  gro%ving  crops  listed  in 
this  section  and  other  non-food  crops  as 
follows: 


CommodHies 

Pans  per 
million 

ExpiratiorV 

Revocation 

date 

Vegetables, 
cucurbit 

02 

December 
31.  1997 

PART  185— {AiyeNOED] 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 
Audiority:  21  U.S.C.  346a  and  348. 


§185.900    [Removed] 
2.  Section  185.900  is  removed. 

PART  186— {AMENDED] 

1.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 
Authority:  21  U.S.C  342,  348.  and  701.. 


S  188.900    [Removed] 

2.  Section  186.900  is  removed. 
(PR  Doc.  97-10725  Filed  4-24-97;  8:45  am) 

BHJJNQCOOC  $Bt«  50  f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6814-8] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 
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ACnOM:  Notice  of  deletion  of  the 
Conklin  Dumps  site  from  the  National 
Priorities  List. 


f:  The  Environmental  Protection 
Agency  (EPA)  Region  n  announces  the 
deletion  of  the  Conklin  Dumps  site  from 
the  National  Priorities  List  (NPL).  The 
NPL  is  codified  as  Appendix  B  of  40 
CFR  Part  300.  It  is  part  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  New  York  have  determined 
that  all  appropriate  Hazardous 
Substance  Response  Trust  Fund  (Fund)- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  further 
cleanup  by  resfwnsible  parties  is 
appropriate.  Moreover.  EPA  and  the 
State  of  New  York  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTTVE  DATE:  May  2, 1997. 
A00RE88ES:  Arnold  R.  Bemas.  P.E., 
Ramedial  Project  Manager,  U.S. 
Environmental  Protection  Agency. 
Region  II.  290  Broadway.  20th  Float, 
New  York,  NY  10007-1866. 
FOR  FURTHER  MFORMATKM  COKTACT: 
Arnold  R.  Bemas  at  (212)  637-3964. 
SUPPLEMENTARY  MFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Conklin 
Dumps  site,  Town  of  Conklin,  New 
York.  The  closing  date  for  comments  on 
the  Notice  of  Intent  to  Delete  the  site 
from  the  NPL  was  March  12,  1997.  EPA 
did  not  receive  any  comments  during 
the  comment  period;  therefore,  EPA  has 
not  prepared  a  Responsiveness 
Summary. 

EPA  identifles  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liabiUty  or 
impede  EPA  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subiecto  in  40  CFR  Fart  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
substances.  Hazardous  waste, 
Intergovernmental  relations.  Penalties, 


Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  April  7, 1997. 
Jeanne  Fox, 
Regional  Administrator. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Anifaority:  33  U.S.C  1321(c)(2):  42  U.S.C 
9601-9657.  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp.:  p.  351:  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.:  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  "Conklin 
Dumj)s",  the  site  for  Conklin,  New  York. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  32 

[CO  DocfcM  No.  93-240;  FCC  97-801 

Accounting  for  Judgments  and  Other 
Costs  Associated  With  Litigation 

AGENCY:  Federal  Communications 

Commission. 

ACTK)N:  Final  rule. 

SUMMARY:  On  March  13, 1997,  the 
Commission  adopted  a  Report  and 
Order  COrder")  (FCC  97-80,  CCB 
released  March  13, 1997)  establishing 
what  accounting  rules  and  ratemaking 
policies  should  apply  to  litigation  costs 
incurred  by  carriers  subject  to  the 
Commission's  rules. 

A  fundamental  requirement  of  Title  II 
of  the  Communications  Act  of  1934,  as 
amended,  is  that  "all  charges  *  *   *  for 
and  in  connection  with  (interstate] 
commimication  service,  shall  be  just 
and  reasonable."  This  provision 
safeguards  consumers  against  rates  that 
are  unreasonably  high  and  guarantees 
carriers  that  they  will  not  be  required  to 
charge  rates  that  are  so  low  as  to  be 
confiscatory.  Carriers  under  the 
Commission's  jurisdiction  must  be 
allowed  to  recover  the  reasonable  costs 
of  providing  service  to  ratepayers, 
including  reasonable  and  prudent 
expenses  and  a  fair  return  on 
investment.  This  fundamental 
requirement  is  unchanged  by  the 
Telecommunications  Act  of  1996. 

The  Commission  has  proposed  and 
adopted  accounting  rules  that  would: 


Require  carriers  to  account  for  adverse 
antitrust  judgments  and  post-judgment 
antitrust  settlements  below  the  line  in 
Account  7370,  a  nonoperating  account 
for  special  charges;  defer  other  antitrust 
litigation  expenses  during  the  pendency 
of  antitrust  litigation;  and  account  for 
the  expenses  below  the  line  in  the  event 
of  an  adverse  judgment  of  a  post- 
judgment  settlement. 
EFFECTIVE  DATE:  May  27.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  David,  Attorney/ Advisor. 
Accounting  and  Audits  Division. 
Common  Carrier  Bureau.  (202)  418- 
7116. 

SUPPLEMENTARY  INFORMATION:  We 
conclude  that  rules  are  still  needed  for 
federal  antitrust  judgments  and 
settlements  that  exceed  the  avoided 
costs  of  litigation  of  the  case,  but  not  for 
litigation  exi>enses.  We  further  conclude 
that  extension  of  the  rules  to  litigation 
unrelated  to  federal  antitrust  litigation  is 
not  warranted  at  this  time. 

Regulatory  Flexibility  Analysis 

In  the  NPRM  (50  FR  19421.  May  8, 
1985)  Amendment  of  the  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Carriers  to  Account 
for  Judgments  and  Other  Costs 
Associated  with  Antitrust  Lawsuits,  and 
Conforming  Amendments  to  the  Annual 
Report  Form  M.  CC  Docket  No.  85-64. 
Notice  of  Proposed  Rulemaking,  2  FCC 
Red  3241  (1985),  the  Commission 
certified  that  the  Regulatory  Flexibility 
Act  (RFA)  of  1980  did  not  apply  to  this 
rulemaking  because  the  rules  it 
proposed  to  adopt  in  this  proceeding 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small 
businesses.  The  Commission's  RFA  in 
this  Report  and  Order  (Accounting  for 
Judgments  and  Other  Costs  Associated 
with  Litigation,  Report  and  Order,  CC 
Docket  No.  93-240.  FCC  97-80  (1997)) 
conforms  to  the  RFA.  as  amended  by  the 
Contract  With  America  Advancement 
Act  of  1996  (CWAAA).  Public  Uw  104- 
l21. 110  Stat.  847  (1996).  Nn  comments 
were  received  specifically  concerning 
the  proposed  certification.  However, 
some  comments  were  received  generally 
concerning  the  impact  of  the  proposed 
rules  on  small  entities.  For  the  reasons 
stated  below,  we  certify  that  the  rules 
adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification  conforms  to  the 
Regulatory  Flexibility  Act  ("RFA"),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  ("SBREFA"). 

The  NPRM  certified  that  no  regulatory 
flexibility  analysis  was  required  because 
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the  entities  affected  by  the  proposed 
rules  were  either  large  cmporations. 
affiliates  of  such  corporations,  or  were 
dominant  in  their  field  of  operations 
and  therefore  not  small  entities. 
However,  the  rules  we  adopt  in  this 
Report  and  Order  apply  to  all  carriers 
providing  interstate  services,  some  of 
which  may  he  small  entities.  Moreover, 
since  the  NPRM,  we  have  stated  that 
although  we  still  consider  small 
incuimbent  LECs  to  be  dominant  in  their 
field  of  operations,  we  now  include 
such  companies  in  our  regulatory 
flexibility  analyses.  Consequently,  we 
cannot  certify  that  no  regulatory 
flexibility  analysis  is  required  for  the 
reasons  offered  in  the  Notice. 

Nonetheless,  we  still  certify  that  no 
regulatory  fiexibiUty  analysis  is 
necessary  here.  As  the  two  parties 
commenting  on  small  entity  issues 
observed,  it  is  unlikely  that  a  substantial 
number  of  small  LECs  will  be  subject  to 
federal  antitrust  litigation. 
Consequently,  it  does  not  appear  that 
the  rules  will  affact  a  substantial 
number  of  small  entities.  Even  if  a 
substantial  number  of  small  entities 
Mrere  affected  by  the  rules,  there  would 
not  be  a  significant  ecraiomic  impact  on 
those  entities.  These  rules  govern  the 
accounting  treatment  of  federal  antitrust 
judgments  and  settlements  in  excess  of 
the  avoid  costs  of  Utigation.  but  not 
litigation  expenses.  BellSouth,  in 
commenting  on  small  entity  issues, 
contended  that  the  proposed  rule, 
which  would  have  required  all  carriers, 
including  small,  to  accrue  litigation 
costs  in  a  separate  accoimt  and  record 
them  below  the  line  if  the  carrier  lost  its 
legal  action,  would  be  unduly 
burdensome  on  small  LECs.  This  Report 
and  Order  does  not  adopt  that  proposal, 
thereby  eliminating  this  concern. 

We  therefore  certify  pursuant  to 
section  605(b)  of  the  RFA  that  the  rules 
adopted  in  this  order  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  will  publish  this 
certification  in  the  Federal  Register,  and 
will  provide  a  copy  of  the  certification 
to  the  Chief  Counsel  for  Advocacy  of  the 
SBA.  The  Commission  will  also  include 
the  certification  in  the  report  to 
Congress  pursuant  to  the  SBREFA. 

Report  to  Congress.  The  Secretary 
shall  send  a  copy  of  this  Final 
Regulavory  Flexibility  Analysis,  along 
with  this  Report  and  Order,  in  a  report 
to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C. 
§  801(a)(1)(A).  A  copy  of  this  Final 
Regulatory  Flexibility  Analysis  shall 
also  be  published  in  the  Federal 
Register. 


Sninmary  of  Report  and  Order 

Historically,  the  Commission  allowed 
carriers  to  record  litigation  expenses  in 
above-the-line  accounts  and  retained  the 
option  of  disallowing  such  costs  on  an 
ad  hoc  basis  in  ratemaking  proceedings. 
Litigation  tended  to  arise  from  contract 
disputes,  tort  liability  for  accidents,  or 
worker's  compensation  claims,  which 
were  viewed  as  matters  arising  out  of 
the  ordinary  course  of  business. 
Penalties  and  fines  paid  on  account  of 
violations  of  statutes,  however,  were 
recorded  below  the  line. 

In  the  1970's.  government  and  private 
antitrust  litigation  involving  AT&T  and 
other  carriers  subject  to  the 
Commission's  jurisdiction  increased 
substantially.  Anticipating  the  need  to 
detennine  whether  the  large  sums  AT&T 
spent  defending  these  antitrust  suits 
should  be  charged  to  ratepayer  or 
shareholders,  the  Commission  initiated 
a  Notice  of  Inquiry  in  1979  {Notice  of 
Inquiry  70  FCC  2d  1961,  1961-62  (1979) 
to  develop  a  pohcy  of  general 
appUcability  so  that  it  could  avoid 
having  to  make  this  determination  in 
each  future  rate  proceeding.  The 
Commission  concluded  that  tariff  and 
rate  case  review  mechanisms  provided 
suitable  fora  for  identifying  and 
disallowing  such  costs.  Additionally, 
however,  the  Commission  asked  the 
Telecommunications  Industry  Advisory 
Group  that  was  rewriting  the  Uniform 
Systems  of  Accounts  for  telephone 
companies  whether  more  detailed 
accounts  or  reports  for  litigation 
expenses  were  needed. 

The  Commission  revisited  the 
question  after  the  substantial  treble 
damages  antitrust  judgment  in  the  Litton 
Systems  case  [See  Litton  Systems,  Inc.  v. 
American  Tel.  and  Tel.  Co..  700  F.2d 
785  (2d  Cat.  1983).  cert  denied.  464  U.S. 
1073  (1984)  became  final  against  AT&T 
and  its  former  subsidiaries,  the  regional 
Bell  operating  companies.  The 
Commission  ordered  AT&T  and  the 
regional  Bell  operating  companies  to 
record  the  Litton  Systems  judgment 
below-the-line  in  the  nonop>erating 
account  used  for  penalties  and  fines  for 
violating  statutes,  and  it  further  ordered 
that  they  credit  the  operating  accounts 
in  which  they  had  carried  their  defense 
costs  and  reclassify  these  costs  to  the 
same  nonoperating  account  in  which 
the  judgment  was  to  be  recorded. 
Although  this  was  only  an  accounting 
change,  this  change  presumptively 
removed  these  costs  from  the 
ratemaking  process.  After  the 
Commission  denied  reconsideration,  the 
carriers  sought  judicial  review  of 
accounting  treatment  and  resulting 
presumption  for  their  litigation 


expenses.  Tliey  did  not  challenge  the 
treatment  of  the  antitrust  judgment  or 
the  interest  thereon. 

The  Commission  also  conducted  a 
rulemaking  proceeding  to  clarify  the 
accounting  treatment  of  litigation  costs 
incurred  in  both  antitrust  lawsuits  and 
other  lawsuits  in  which  violation  of  any 
federal  law  was  alleged  (see  Notice  of 
Proposed  Rule  Makhig  to  Amend  Part 
31  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Carriers 
to  Account  for  Judgments  and  Other 
Costs  Associated  with  Antitrust 
Lawsuits,  and  Conforming  Amendments 
to  the  Annual  Report  Form  M,  CC 
Docket  No.  85-64,  Notice  of  Proposed 
Rulemaking.  FCC  85-120  (released  May 
3, 1985)  [Litigation  Costs  NPRM);  Report 
and  Order,  2  FCC  Red  3241  (1987) 
[Litigation  Costs  Order);  recon.  in  part. 
4  FCC  Red  4092  (1989)  [LitigaUon  Costs 
Recon.  Order)  (collectively.  Litigation 
Costs  Proceeding),  vacated  and 
remanded  sub  nom.  Mountain  States 
TeL  and  Tel.  Co.  v.  FCC,  939  F.2d  1035 
(D.C  Cir.  1991)  [Litigation  Costs 
Decision).  It  concluded  that  payments 
incurred  as  a  result  of  adverse  antitrust 
judgments  or  post-judgment  settlements 
should  be  recorded  below  the  line  in  a 
nonoperating  account,  but  allowed 
ratemaking  recognition  of  the  saved 
litigation  expenses  of  the  suit  [See 
Litigation  Costs  Recon.  Order.  4  FOC 
Red  at  4097-98).  The  ongoing  costs  of 
defending  the  litigation  would  continue 
to  be  recorded  in  an  operating  account 
as  accrued  but  would  oe  transferred  to 
a  nonoperating  account  when  a 
judgment  adverse  to  the  carrier  became 
final  or  if  a  settlement  were  entered  after 
an  adverse  judgment.  This  accounting 
treatment  was  extended  to  litigation 
costs  arising  from  alleged  violations  of 
any  federal  law.  As  with  the  Litton 
Accounting  Order,  this  treatment 
presumptively  removed  from  the 
ratemaking  process  the  litigation  costs 
other  than  certain  pre-judgment 
settlement  costs  arising  from  a  carrier's 
violation  of  antitrust  and  other  federal 
laws,  and  shifted  to  the  carriers  the 
burden  of  showing  the  reasonableness  of 
including  such  costs  in  their  revenue 
requirements.  This,  too,  was  challenged. 

The  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit  vacated  both 
Commission  orders  on  the  same  day  and 
remanded  each  case  for  further 
proceedings.  In  Litton  Accounting 
Appeal,  the  court  was  not  persuaded 
that  the  illegalityi^the  underlying 
carrier  conduct  was  a  sufficient  reason, 
by  itself,  for  exclusion  of  the  litigation 
defense  expenses  from  ratemaking  and 
admonished  the  Commission  to 
scrutinize  the  reasonableness  of  the 
expenses  with  "a  wider  and  more 
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discriimnating  focus."  The  court  also 
found  that  the  Cominission's  policy  was 
not  sufficiently  explained. 

In  Litigation  Costs  Decision,  (939  F.2d 
at  1042),  the  court  remanded  the 
Commission's  Litigation  Costs 
Proceeding  because:  (1)  The 
Commission  did  not  adequately  justify 
application  of  the  rules  to  violations  of 
federal  law  other  than  antitrust  law;  and 
(2)  the  Commission  did  not  sufficiently 
consider  the  probable  efliects  of  its  rule 
on  the  companies'  incentives  to  either 
settle  or  litigate  lawsuits.  The  court  also 
stated  that  the  Commission  had  tailed  to 
explain  why  its  reclassification  of 
litigation  costs  was  not  retroactive 
ratemaking.  Although  the  court  vacated 
the  Commission's  orders,  it  specifically 
acknowledged  the  Commission's 
"special  responsibility  •   •   •  regarding 
the  competitive  behavior  of  the  common 
carriers  subject  to  its  oversight."  In 
discussing  the  accounting  treatment  for 
antitrust  judgments,  the  court  stated  that 
the  Commission  may  disallow  any 
expense  incurred  as  a  result  of  carrier 
conduct  that  cannot  reasonably  be 
expected  to  benefit  ratepayer  and  that 
the  Commission  acted  reasonably  in 
aligning  the  presumption  against 
recovery  %vith  the  majority  of  antitrust 
cases  in  which  consimiers  do  not  benefit 
from  the  conduct  occasioning  liability. 
The  court  found  no  fault  with  the 
Commission's  treatment  of  either 
adverse  antitrust  judgments  or  pre- 
judgment settlements  in  antitrust  cases, 
although  it  faulted  the  Commission  for 
fitiling  to  consider  the  possible  perverse 
incentives  arising  bam  its  asymmetric 
treatment  of  poet-judgment  settlements, 
which  ultimately  could  also  increase  the 
amount  recoverable  from  ratepayer.  The 
court  agreed  that  the  same  rationale  that 
the  Commission  used  in  determining 
that  an  ILEC  could  not  recover  an 
antitrust  judgment  also  applies  with 
respect  to  litigation  expenses  because 
the  reasonableness  of  the  underlying 
conduct,  not  the  defense  of  the  conduct, 
determines  whether  the  expense  is 
reasonable. 

In  this  proceeding,  the  Commission 
has  concluded  that  its  rules  should 
require  that  adverse  antitrust  judgments 
be  accounted  for  below-the-line  in 
Account  7370.  This  would  include  any 
associated  interest  and  awards  of 
attorneys  fees  to  adversaries.  Fines  and 
penalties  have  always  been  accounted 
for  below-the-line.  and  this  practice  will 
continue.  The  Commia|ion  has  also 
concluded  that  settlement  costs  paid  by 
carriers  to  resolve  antitrust  litigation 
should  be  accounted  for  below-the-line 
in  Account  7370.  but  it  modified  its 
proposal  to  allow  carriers  to  recover  in 
ratemaking  the  saved  litigation  expenses 


of  both  pre-  and  post-judgment 
settlements  entered  before  any 
adjudication  of  anticompetitive 
misconduct  becomes  final.  The 
Commission  has  also  concluded  it 
should  change  how  we  treated  the  costs 
of  defianding  antitrust  litigation.  In  the 
previous  rulemaking,  it  allowed 
litigation  expenses  associated  with  an 
adverse  judgment  or  a  post-judgment 
settlement  to  be  recorded  above-the-line 
but  made  them  subject  to  "recapture." 
This  recapture  doctrine  created  a 
presimiption  that  these  expenses  would 
be  excluded  from  a  carrier's  revenue 
requirements  (See  Depreciation 
Simplification  NPRM.  8  FCC  Red  at 
6656).  In  the  present  rulemaking,  the 
Commission  altered  the  presumption  to 
provide  that  these  costs  may  continue  to 
be  recorded  above  the  line  in  operating 
accounts.  Finally,  the  Commission  has 
concluded  that  the  record  before  us 
provides  insufficient  basis  for  changing 
the  current  accoimting  treatment  of 
alleged  or  adjudicated  violations  of  state 
or  federal  laws  other  than  federal 
antitrust  laws.  This  means  that  only 
costs  related  to  judgments  or  settlements 
in  lawsuits  stemming  from  violations  of 
federal  antitrust  laws  will  be  recorded 
below-the-line  [See  Second  Litigation 
Costs  Order)  (Docket  No.  93-240.  FCC 
97-80  at  11 18).  With  regard  to 
settlements  of  such  lawsuits,  there  will 
be  a  presumption  that  carriers  can 
recover  the  portion  of  the  settlement 
that  represents  the  avoidable  costs  of 
litigation,  provided  that  the  carrier 
makes  the  required  showing  (See 
Second  Litigation  Costs  Order  at  H  45- 
46). 

Ordering  QauMs 

Accordingly,  pursuant  to  Sections  1, 
4(i),  219,  220  and  221(c)  and  410(c)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  §§  154(i).  219.  220, 
Part  32  of  the  Rules  is  revised. 

It  is  Further  Ordered  that,  pursuant  to 
Sections  1. 4(i),  220,  and  221(c)  and 
410(c)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  151, 
154(1).  220.  and  221(c),  Part  32  of  the 
Commission's  Rules  and  Regulations,  is 
amended  as  shown  below. 

Lilt  ofSttbiects  in  47  CFR  Part  32 

Communications  common  carriers. 
Reporting  and  recordkeep'Jig 
requirements.  Telephone,  Uniform 
System  of  Accounts. 


Federal  Conununications  Comminion. 
UVera  F.  MarthaU, 

Acting  Secretary. 

Rule  Changes 

Part  32  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Antfaority:  47  U.S.C  154. 

2.  Section  32.7370  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

132.7370    SpecW  charge*. 

***** 

(d)  Penalties  and  fines  paid  on 
account  of  violations  of  statutes.  This 
account  shall  also  include  penalties  and 
fines  paid  on  accoimt  of  violations  of 
U.S.  antitrust  statutes,  including 
judgments  and  payments  in  settlement 
of  civil  and  criminal  suits  alleging  such 
violations;  and 
*        •        •        •        • 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  52 

[CC  DockM  No.  95-1SS:  FCC  97-123] 

• 

Toll  Free  Sarvica  Accaas  Codas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  April  11. 1997.  the 
Commission  released  a  Second  Report 
and  Order  adopting  various  measures 
related  to  toll  free  service  access  codes. 
The  Second  Report  and  Order  is 
intended  to  ensure  the  fair,  efficient, 
and  orderly  allocation  of  toll  free 
numbers. 

EFFECTIVE  DATE:  May  27,  1997. 
AOORESSES:  Federal  Communications 
Commission,  1919  M  Street.  N.W.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Erin 
Duffy,  Attorney,  Network  Services 
Division,  Common  Carrier  Bureau,  (202) 
418-2340. 

SUPPLEMENTARY  MFORMATION:  This 
summarizes  the  Commission's  Second 
Report  and  Order  in  the  matter  of  Toll 
Free  Service  Access  Codes,  FCC  97-123, 
adopted  April  4,  1997,  and  released 


April  11, 1997.  The  Commission 
concurrently  released  a  Further  Notice 
of  Proposed  Rulemaking  in  the  same 
docket.  The  file  is  available  for 
inspection  and  copying  during  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  Commission's  Reference  Center, 
room  239, 1919  M  St.,  N.W.. 
Washington.  D.C.,  or  copies  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  ITS.  Inc.  2100  M 
St..  N.W..  Suite  140.  Washington,  D.C. 
20037.  phone  (202) 857-3800. 

Analjrsis  of  Proceeding 

1.  In  the  Second  Report  and  Order. 
the  Commission  takes  several  actions  to 
conserve  toll  &<ee  numbers  and  make 
them  available  to  subscribers.  It 
concludes  that  the  warehousing  of  toll 
free  numbers  is  an  unreasonable 
practice  that  violates  section  201(b)  of 
the  Communications  Act  and  also  is 
inconsistent  with  the  Commission's 
obligation  under  section  251(e)  of  the 
Communications  Act.  as  amended,  to 
ensiu«  that  numbers  are  made  available 
on  an  equitable  basis.  It  ensures  greater 
accountability  by  RespOrgs  (the  entities 
responsible  for  managing  toll  free 
subscribers'  records  in  the  toll  fi«e 
database)  by  making  the  act  of  reserving 
a  number  serve  as  a  certification  by  a 
RespOrg  that  it  is  not  warehousing 
numbers,  and  states  that  RespOrgs 
warehousing  nimibers  will  be  subject  to 
penalties.  It  concludes  that  the  practices 
of  hoarding  and  brokering  toll  free 
numbers  are  not  in  the  public  interest 
and  that  parties  that  hoard  or  broker 
numbers  will  be  subject  to  penalties. 
The  Commission  shortens  several  of  the 
"lag  time"  intervals  established  by  the 
industry.  "Lag  time"  refers  to  the 
interval  between  a  toll  free  number's 
reservation  in  the  Service  Management 
System  (SMS)  database  and  its 
conversion  to  working  status,  as  well  as 
the  time  between  disconnection  or 
cancellation  of  a  toll  fi'ee  number  and 
the  point  when  that  toll  free  nimiber 
may  be  reassigned  to  another  subscriber. 
The  reserved  period  is  shortened  ttom 
60  to  45  days.  The  assigned  i>eriod  is 
shortened  fitHn  12  months  to  6  months. 
The  disconnected  period  is  shortened 
from  6  months  to  4  months.  The 
suspended  period  is  shortened  from  12 
months  to  8  months,  with  only  numbers 
involved  in  billing  disputes  being 
eligible  for  such  status.  The  Commission 
also  caps  the  total  number  of  toll  free 
numbers  a  RespOrg  may  have  in 
reserved  status  to  the  greater  of  7.5 
percent  of  the  RespOrg's  total  woiking 
numbers  or  2000  numbers,  and 
concludes  that  no  RespOrg  may  have  in 
reserved  status,  at  any  time,  more  than 
three  percent  of  the  numbers  that  were 


in  the  spare  pool  for  general  reservation 
from  the  database  at  12:01  a.m.  ET  of  the 
preceding  Sunday. 

2.  It  is  ordered,  pursuant  to  Sections 
1, 4(i),  201-205,  218,  and  251  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  151, 154(i), 
201-205,  218,  and  251,  that  the  Second 
Report  and  Order  is  hereby  adopted. 

3.  It  is  further  ordered  that  all 
pohcies,  rules,  and  requirements  set 
forth  herein  are  effective  on  May  27, 
1997,  except  for  collections  of 
information  subject  to  approval  by  the 
Office  of  Management  and  Budget 
("OMB"),  which  are  effective  September 
22, 1997. 

4.  It  is  further  ordered  that  the 
Common  Carrier  Bureau  is  delegated 
authority  to  establish,  modify,  and 
mcmitor  conservation  plans  for  toll  free 
niunbers  if  exigent  circimistances  make 
such  action  necessary. 

List  of  Subiects  in  47  CFR  Part  52 

Local  exchange  carrier.  Numbering, 
Telecommunications. 

Federal  Communications  Commission 
William  F.  Caton. 
Acting  Secretary. 

Rule  Changes 

Accordingly,  part  52  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— NUMBERING 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authixity:  Sections  1,  2, 4,  5,  48  Stat  1066, 
as  amended;  47  U.S.C  §§  151, 152, 154, 155 
unless  otherMrise  noted.  Interpret  or  apply 
sees.  3,  4,  201-05.  207-09.  218,  225-7,  251- 
2,  271  and  332. 48  Stat  1070,  as  amended, 
1077i  47  U.S.C  §§  153, 154,  201-05.  207-09, 
218,  225-7,  271  and  332  unless  otherwise 
noted. 

2.  Subpart  D  is  added  to  part  52  to 
read  as  follows: 

Subpart  D— ToN  Free  Numbars 

52.101    General  definitions. 
52.103    Lag  times. 
52.105    Warehousing. 
52.107    Hoarding. 
52.109    Pennanent  cap  on  number 
reservations. 

Subpart  D— Toll  Frea  NumtMrs 

152.101    QanarM  dannltions. 

As  used  in  this  part: 

(a)  Number  Administration  and 
Service  Center  ("NASC").  The  entity 
that  provides  user  support  for  the 
Service  Management  System  database 
and  administers  the  Service 
Management  System  database  on  a  day- 
to-day  basis. 


(b)  Responsible  Organization 
("RespOrg").  The  entity  chosen  by  a  toll 
free  subsaiber  to  manage  and 
administer  the  appropriate  records  in 
the  toll  bee  Service  Management 
System  for  the  toll  free  subscriber. 

(c)  Service  Control  Points.  The 
regional  databases  in  the  toll  free 
netWOTk. 

(d)  Service  h4anagement  System 
Database  ("SMS  Database").  The 
administrative  database  system  for  toll 
free  numbers.  The  Service  Management 
System  is  a  computer  system  that 
enables  Responsible  Oi^anizations  to 
enter  and  amend  the  data  about  toll  bee 
numbers  within  their  control.  The 
Service  Management  System  shares  this 
information  with  the  Service  Control 
Points.  The  raitire  system  is  the  SMS 
database. 

(e)  Toll  Free  Subscriber.  The  entity 
that  requests  a  Responsible  Organization 
to  reserve  a  toll  bee  number  &t>m  the 
SMS  database. 

(f)  Toll  Free  Number.  A  telephone 
number  for  which  the  toll  diarges  for 
completed  calls  are  paid  by  the  toll  free 
subscriber.  The  toll  free  subscriber's 
specific  geographic  location  has  no 
bearing  on  what  toll  free  number  it  can 
obtain  from  the  SMS  database. 

S52.103    Lagtimaa. 

(a)  Definitions.  As  used  in  this 
section,  the  following  definitions  ap{^y: 

(1)  Assigned  Status.  A  toll  free 
number  reccmi  that  has  specific 
subscriber  routing  information  entered 
by  the  Responsible  Organization  in  the 
Service  Management  System  database 
and  is  pending  activation  in  the  Service 
Control  Points. 

(2)  Disconnect  Status.  The  toll  free 
number  has  been  discontinued  and  an 
exchange  carrier  intercept  recording  is 
being  provided. 

(3)  Lag  Time.  The  interval  between  a 
toll  free  number's  reservation  in  the 
Service  Management  System  database 
and  its  conversion  to  woridng  status,  as 
well  as  the  period  of  time  between 
disconnection  or  cancellation  of  a  toll 
bee  number  and  the  point  at  which  that 
toll  free  number  may  be  reassigned  to 
another  toll  free  subscriber. 

(4)  Reserved  Status.  The  toll  free 
number  has  been  reserved  bom  the 
Service  Management  System  database 
by  a  Responsible  Organization  for  a  toll 
free  subscriber. 

(5)  Seasonal  Numbers.  Toll  free 
numbers  held  by  toll  free  subscribers 
who  do  not  have  a  year-round  need  for 
a  toll  free  number. 

(6)  Spare  Status.  The  toll  free  number 
is  available  for  assignment  by  a 
Responsible  Organization. 
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(7)  Suspend  Status.  The  toll  free 
sovice  has  been  temporarily 
disconnected  and  is  scheduled  to  be 
rBsctivstod 

(8)  Unavailable  Status.  The  toll  free 
number  is  not  available  for  assignment 
due  to  an  unusual  condition. 

(9)  Working  Status.  The  toll  free 
number  is  loaded  in  the  Service  Control 
Points  and  is  being  utilized  to  complete 
toll  free  service  calls. 

(b)  Reserved  Status.  Toll  fne  numbers 
may  remain  in  reserved  status  for  up  to 
45  days.  There  shall  be  no  extension  of 
the  reservation  period  after  expiration  of 
the  initial  45-day  interval. 

(c)  Assigned  Status.  Toll  free  numbers 
may  remain  in  assigned  status  imtil 
changed  to  working  status  or  for  a 
maximum  of  6  months,  whichever 
occurs  first.  Toll  free  numbers  that, 
because  of  special  circumstances, 
require  that  they  be  designated  for  a 
particular  subscriber  far  in  advance  of 
their  actual  usage  shall  not  be  placed  in 
assigned  status,  but  instead  shall  be 
pla<»d  in  unavailable  status. 

(d)  Disconnect  Status.  Toll  free 
numbers  may  remain  in  discoimect 
status  for  up  to  4  months.  No  requests 
for  extension  of  the  4-month  disconnect 
interval  shall  be  granted.  All  toll  free 
numbers  in  disconnect  status  must  go 
directly  into  the  spare  category  upon 
expiration  of  the  4-month  disconnect 
interval.  Responsible  Organizations 
shall  not  retrieve  a  toll  free  number  frvm 
disconnect  status  and  retiun  that 
number  directly  to  working  status  at  the 
expiration  of  the  4-month  disconnect 
interval. 

(e)  Suspend  Status.  Toll  free  numbers 
may  remain  in  suspend  status  until 
changed  to  working  status  or  for  a 
maximum  of  8  months,  whichever 
occurs  first.  Only  numbers  involved  in 
billing  disputes  shall  be  eligible  for 
suspend  status. 

W  Unavailable  Status.  (1)  Written 
requests  to  make  a  specific  toll  free 
number  unavailable  must  be  submitted 
to  DSMI  by  the  Responsible 
Organization  managing  the  records  of 
the  toll  free  number.  The  request  shall 
include  the  appropriate  documentation 
of  the  reason  for  the  request.  DSMI  is 
the  only  entity  that  can  assign  this 
status  to  or  remove  this  statiis  fit)m  a 
number.  Responsible  Organizations  that 
have  a  toll  free  subscriber  with  special 
circumstances  requiring  that  a  toll  free 
number  be  designated  for  that  particular 
subscriber  far  in  advance  of  its  actual 
usage  may  request  that  DSMI  place  such 
a  number  in  unavailable  status. 

(2)  Seasonal  numbers  shall  be  placed 
in  unavailable  status.  The  Responsible 
Organization  for  a  toll  free  subscriber 
who  does  act  have  a  year  round  need 


for  a  toll  free  number  shall  follow  the 
procedures  outlined  in  §  52.103(f)H)  of 
these  rules  if  it  wants  DSMI  to  place  a 
particular  toll  free  number  in 
unavailable  status. 

S  52.105    Warahoualng. 

(a)  As  used  in  this  section, 
warehousing  is  the  practice  whereby 
Responsible  Organizati(His,  either 
directly  or  indirectly  through  an 
affiliate,  reserve  toll  free  numbers  ttom 
the  Service  Management  System 
database  without  having  an  actual  toll 
free  subscriber  for  whom  those  numbers 
are  being  reserved. 

(b)  Responsible  Organizations  shall 
not  warehouse  toll  free  numbers.  There 
shall  be  a  rebuttable  presumption  that  a 
Responsible  Organization  is 
warehousing  toll  free  numbers  if: 

(1)  The  Responsible  Organization 
does  not  have  an  identified  toll  free 
subscriber  agreeing  to  be  billed  for 
service  associated  with  each  toll  fi«e 
number  reserved  from  the  Service 
Management  System  database:  or 

(2)  The  Responsible  Organization 
does  not  have  an  identified  toll  free 
subscriber  agreeing  to  be  billed  for 
service  associated  with  a  toll  free 
number  before  switching  that  toll  bee 
number  from  reserved  or  assigned  to 
working  status. 

(c)  Responsible  Organizations  shall 
not  maintain  a  toll  free  number  in 
reserved  status  if  there  is  not  a 
prospective  toll  free  subscriber 
requesting  that  toll  free  number. 

(d)  A  Responsible  Organization's  act 
of  reserving  a  number  from  the  Service 
Management  System  database  shall 
serve  as  that  Responsible  Organization's 
certification  that  there  is  an  identified 
toll  free  subscriber  agreeing  to  be  billed 
for  service  associated  with  the  toll  free 
number. 

(e)  Tariff  Provision.  The  following 
provision  shall  be  included  in  the 
Service  Management  System  tariff  and 
in  the  local  exchange  carriers'  toll  free 
database  access  tarifEs: 

[T]he  Federal  Conununications 
Commission  ("FtX")  has  concluded  that 
warehousing,  which  the  POC  defines  as 
Responsible  Organizations,  either  directly  or 
indirectly  through  an  affiliate,  reserving  toll 
free  numbers  from  the  SMS  database  without 
having  an  identified  toil  free  subscriber  from 
whom  those  numbers  are  being  reserved,  is 
an  unreasonable  practice  under  $  201(b)  of 
the  Communications  Act  and  is  inconsistent 
with  the  Commission's  obligation  under 
S  251(e)  of  the  Communications  Act  to  ensure 
that  numl>ers  are  made  available  on  an 
equitable  basis:  and  if  a  Responsible 
Organization  does  not  have  an  identified  toll 
free  subscriber  agreeing  to  be  billed  Cor 
service  associated  with  each  toll  free  number 
reserved  from  tiie  databese,  or  if  a 


Responsible  Organization  does  not  have  an 
identified,  billed  toll  free  subscril)er  Iwfbre 
switching  a  number  from  reserved  or 
assigned  to  working  status,  then  there  is  a 
rebuttable  presumption  that  the  Responsible 
Organization  is  warehousing  numbers. 
Responsible  Organizations  that  warehouse 
numbers  will  be  subject  to  penalties. 

S  52.107    Hoarding. 

(a)  As  used  in  this  section,  hoarding 
is  the  acquisition  by  a  toll  free 
subscriber  from  a  Responsible 
Organization  of  more  toll  free  numbers 
than  the  toll  bee  subscriber  intends  to 
use  for  the  provision  of  toll  bee  service. 
The  definition  of  hoarding  also  includes 
number  brokering,  which  is  the  selling 
of  a  toll  bee  number  by  a  private  entity 
for  a  fee. 

(1)  Toll  free  subscribers  shall  not 
hoard  toll  free  numbers. 

(2)  No  person  or  entity  shall  acquire 
a  toll  free  number  for  the  purpose  of 
selling  the  toll  fi^e  number  to  another 
entity  or  to  a  person  for  a  fee. 

(3)  Routing  multiple  toll  free  nimibers 
to  a  single  toll  free  subscriber  will  create 
a  rebuttable  presumption  that  the  toll 
free  subscriber  is  hoarding  or  brokering 
toll  free  numbers. 

(b)  Tariff  Provision.  The  following 
provision  shall  be  included  in  the 
Service  Management  System  tariff  and 
in  the  local  exchange  carriers'  toll  free 
database  access  tariffs: 

(Tjhe  Federal  Communications 
Commission  ("FCC")  has  concluded  that 
hoarding,  defined  as  the  acquisition  of  more 
toll  free  numbers  than  one  intends  to  use  for 
the  provision  of  toll  free  service,  as  well  as 
the  sale  of  a  toll  free  nimiber  by  a  private 
entity  for  a  fee,  is  contrary  to  the  public 
interest  in  the  conservation  of  the  scarce  toll 
free  number  resource  and  contrary  to  the 
FOC's  responsibility  to  promote  the  orderly 
use  and  allocation  of  toll  free  numbers. 

§52.109    Pennanent  cap  on  number 


(a)  A  Responsible  Organization  may 
have  in  reserve  status,  at  any  one  time, 
either  2000  toll  free  niunbers  or  7.5 
percent  of  that  Responsible 
Organization's  numbers  in  working 
status,  whichever  is  neater. 

(b)  A  Responsible  Organization  shall 
never  reserve  more  than  3  percent  of  the 
quantity  of  toll  bee  numbers  in  spare 
status  as  of  the  previous  Sunday  at 
12:01  a.m.  Eastern  Time. 

(c)  The  Common  Carrier  Bureau  shall 
modify  the  quantity  of  numbers  a 
Responsible  Organization  may  have  in 
reserve  status  or  the  percentage  of 
numbers  in  the  spare  poll  that  a 
Responsible  Organization  may  reserve 
when  exigent  circumstances  make  such 
action  necessary.  The  Common  Carrier 
Bureau  shall  establish,  modify,  and 
monitor  toll  free  number  conservation 
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plans  when  exigent  circumstances 
necessitate  such  action. 

[FR  Doc  97-1048^  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  Atmospheric 
Administration 

50  CFR  Part  679 

Poctot  No.  061107312-7021-02;  LO. 
0421  «7A] 

Rslierias  of  the  Exclusive  Economic 
Zone  Off  Alaaka;  Shortraicer  and 
Rougheye  Roclcfish  in  ttte  Aleutian 
Islands  Subarea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustment;  request  for 

comments. 

StilfMARY:  NMFS  issues  an  inseason 
adjustment  prohibiting  retention  of  Atka 
mackerel  and  rockfish  of  the  genus 
Sebastes  and  Sebastolobus  in  the 
Aleutian  Islands  subarea  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  by  vessels  using  trawl  gear. 
This  action  is  necessary  to  prevent 
overfishing  of  the  shortraker/rougheye 
rockfish  species  group. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  21, 1997,  until  2400 
hrs,  A.l.t,  December  31,  1997. 
Conunents  must  be  received  at  the 
following  address  no  later  than  1630 
hrs,  A.l.t.,  May  6, 1997. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802  {Attn.  Lori  Gravel],  or  be 
delivered  to  the  fourth  floor  of  the 


Federal  Building,  709  West  9th  Street, 
Juneau.  AK. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPP1.EIIENTARY  INFORMATKM:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  Magnuson-Stevens  Act  requires 
that  conservation  and  management 
measures  prevent  overfishii^.  The  1997 
overfishing  level  for  the  shortraker/ 
rougheye  rockfish  species  group  in  the 
Aleutian  Islands  subarea  of  the  BSAI  is 
established  by  the  Final  1997  Harvest 
Specifications  for  ^oirndfish  for  the 
BSAI  (62  FR  7168,  February  18.  1997)  as 
1,250  metric  tons  (mt)  and  the 
acceptable  biological  catch  as  938  mt. 
As  of  April  12, 1997, 1.100  mt  of 
shortraker/rougheye  rockfish  have  been 
caught. 

NMFS  closed  directed  fishing  for 
shortraker/rougheye  rockfish  in  the 
Aleutian  Islands  subarea  in  the  Final 
1997  Harvest  Specifications  of 
Groundfish  and  prohibited  retention  of 
shortraker/rou^eye  rockfish  on  April  2, 
1997  (62  FR  16736.  April  8. 1997). 
Without  this  action  substantial  trawl 
fishing  effort  would  be  directed  at 
remaining  amoimts  of  Atka  mackerel 
and  rockfish  in  the  Aleutian  Islands 
subarea  during  1997.  These  fisheries  can 
have  significant  bycatch  of  shortraker/ 
rougheye  roclcfish. 

rte  Administrator,  Alaska  Region, 
NMFS,  has  determined,  in  accordanr» 
with  §679.25(a)(l)(i)  and  (a)(2)(iii).  that 


closing  the  season  by  prohibiting 
retention  of  Atka  mackerel  and  rockfish 
of  the  genus  Sebastes  and  Sebastolobus 
by  vessels  using  trawl  gear  is  necessary 
to  prevent  overfishing  of  the  shortraker/ 
rougheye  rockfish  species  group,  and  is 
the  least  restrictive  measure  to  achieve 
that  purpose.  Without  this  prohibition 
of  retention,  significant  incidental  catch 
of  shortraker/rougheye  rockfish  would 
occur  by  trawl  vessels  targeting  Atka 
mackerel  and  rockfish. 

Therefore.  NMFS  is  requiring  that 
further  catches  of  Atka  mackerel  and 
rockfish  of  the  genus  Sebastes  and 
Sebastolobus  by  vessels  using  trawl  gear 
in  the  Aleutian  Islands  subarea  of  the 
BSAI  be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b)(2). 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest. 
Immediate  effectiveness  is  necessary  to 
prevent  overfishing  of  shortraker/ 
rougheye  roclcfish  in  the  Aleutian 
Islands  subarea  of  the  BSAL  Under 
§  679.25(c)(2),  interested  persons  are 
invited  to  submit  written  comments  on 
this  action  to  the  above  address  until 
May  6. 1997. 

Qaasification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Aitfbority:  16  U.S.C  \B0\  etseq. 
Dated:  April  21, 1907. 
Guy  Matlock, 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-10675  Filed  4-21-97;  4:29  pml 
HUMQ  coot  »10-a-F 
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DEPARTMENT  OF  AGRICULTURE 

Food  Saf0ty  and  lnap«ctk>n  Sarvico 

9  CFR  Part  319 
[Doctot  No.  9e-040P] 
RIN0683-AC29 

Us«  of  Binders  in  "Ham  With  Natural 
Juicos"  Products 

AGENCY:  Food  Safisty  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Food  SaflBty  and 
Inspection  Service  (FSIS)  is  proposing 
to  permit  the  use  of  binders  in  "Ham 
with  Nat\iral  jxiices"  products.  FSIS 
currently  permits  the  use  of  certain 
binders  in  cured  pork  products  labeled 
"Ham  Water  Added"  and  "Ham  and 
Water  Product— X%  of  Weight  is  Added 
Ingredients."  FSIS  is  proposing  this 
action  in  response  to  a  petition 
submitted  by  Hormel  Foods 
Corporation,  requesting  the  Agency  to 
aUow  modified  food  starch  (or  "food 
starch,  modified")  to  be  used  as  a  binder 
in  "Ham  with  Natural  Juices"  products, 
in  an  amount  not  exceeding  2  percent  of 
product  formulation,  to  prevent  purging 
of  the  brine  solution,  thereby  retaining 
product  moisture  and  enhancing 
texture. 

DATES:  Comments  must  be  received  on 
or  before  Jxme  9,  1997. 
ADDRESSES:  Send  an  original  and  two 
copies  of  comments  to:  FSIS  IDocket 
Qerk.  IXX3CET  #96-040P,  Room  3806, 
1400  Independence  Avenue.  SW, 
Washington.  DC  20250-3700.  Reference 
materials  cited  in  this  docimient  and 
any  comments  received  will  be  available 
for  public  inspection  in  the  FSIS  Docket 
Room  from  8:30  a.m.  to  1:00  p.m.  and 
from  2:00  p.m.  to  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Charles  Edwards,  Director,  Facilities, 
Equipment,  Labeling  and  Compoimds 
Review  Divisicm.  Office  of  Policy, 
Program  Development,  and  Evaluation; 
(202) 418-8900. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  28,  1996,  FSIS  was 
petitioned  to  approve  the  use  of 
modified  food  starch  in  "Ham  with 
Natiiral  Jxiices"  products,  in  an  amoimt 
not  exceeding  2  percent  of  product 
formulation,  to  prevent  purging  of  the 
brine  solution.  During  the 
manufacturing  of  ciired  pork  products 
labeled  "Ham  with  Natural  Juices,"  the 
products  are  pumped  with  a  brine 
solution,  the  ultimate  level  of  which  is 
controlled  by  a  protein-bt-free  (PFF) 
standard  described  in  9  CFR  319.104. 
PFF  is  the  minimum  meat  protein 
which  is  indigenous  to  the  raw, 
unprocessed  pork,  expressed  as  a 
percent  of  the  non-fat  portion  of  the 
finished  product.  These  products  are 
normally  packaged  in  clear  plastic  and 
enclosed  by  a  vacuum  seal.  Subsequent 
to  the  Cluing  process,  the  brine  purges 
from  the  product,  settling  in  the 
product's  package,  reducing  the 
moisture  content  of  the  product  and 
negatively  affecting  product  appearance 
and  oiudity. 

FSIS  ciurently  permits  the  use  of  the 
binders  listed  in  9  CFR  318.7(c)(4), 
including  modified  food  starch,  in 
products  labeled  "Ham  Water  Added" 
and  "Ham  and  Water  Product— X%  of 
Weight  is  Added  Ingredients"  to  prevent 
purging  of  the  bnne  solution.  These 
binders  may  not,  however,  currently  be 
used  in  "Ham  with  Natural  Juices" 
products.  FSIS  has  prohibited  their  use 
in  "Ham  with  Natural  Juices"  products 
to  prevent  economic  adulteration.  FSIS 
believes  that  consumers  consider  ham 
products  labeled  "Ham  with  Natural 
Juices"  to  be  premium  products  because 
they  do  not  contain  "fillers,"  such  as 
binders,  and  thus,  are  typically  priced 
higher  than  the  "binders  and  water 
added"  ham  products.  Furthermore,  in 
accordance  with  9  CFR  319.104,  "Ham 
with  Natural  Juices"  products  must 
meet  a  higher  PFF  value  than  "Ham 
Water  Added"  and  "Ham  and  Water 
Product— X%  of  Weight  is  Added 
Ingredients"  products,  which  reflects 
less  added  substances. 

The  petitioner  has  develop>ed  a  new 
process  for  producing  its  "Ham  with 
Natural  Juices"  product  in  response  to 
what  they  view  as  consumer  demands 
for  an  improved  ham  product.  The  new 
process  includes  the  use  of  modified 
food  starch,  which  is  ciirrently 
prohibited  in  a  "Ham  with  Natiu^ 


Juices"  product.  According  to  the 
petitioner,  their  new  "Ham  with  Natural 
Juices"  process  requires  the  use  of 
modified  food  starch  in  order  to 
enhance  the  characteristics  of  textiu^. 
and,  more  importantly,  moisture 
retention  that  consumers  associate  with 
the  product.  The  petitioner  has 
submitted  technical  data  and  other 
information  demonstrating  that  the 
finished  product  does  not  fall  below  the 
minimum  regulated  PFF  value  with  an 
acceptable  yield  loss,  as  illustrated  by 
purged  value  differences  over  time. 
Because  (1)  the  product  adheres  to  the 
minimimi  PFF  value,  and  therefore, 
consiuners  will  be  receiving  a  "Ham 
with  Natural  Juices"  product  with 
essentially  the  same  protein  content  and 
other  nutrients  as  before,  even  with  the 
addition  of  modified  food  starch  and 
other  permitted  binders,  and  (2) 
modified  food  starch  and  the  other 
permitted  binders  will  appear  in  the 
ingredients  statement  to  inform 
consumers  of  their  presence,  the  Agency 
has  concluded  that  "Ham  with  Natural 
Juices"  remains  an  acceptable  product 
identity.  For  these  reasons,  FSIS  is 
proposing  to  permit  the  use  of  binders 
in  "Ham  with  Natural  Juices"  products 
in  an  amount  not  exceeding  2  percent  of 
product  formulation,  to  prevent  purging 
of  the  brine  solution. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  all  state  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  t>e  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been 
determined  to  be  not  significant  and 
therefore  has  not  been  reviewed  by 
OMB  under  Executive  Order  1 2866. 

The  Administrator  has  made  an  initial 
determination  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  The 
proposed  rule  would  permit  the  use  of 
any  one  of  the  approved  binders  in 
"Ham  with  Natural  Juices"  products. 
Manufacturers  opting  to  use  the 
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approved  binders  in  "Ham  with  Natuiral 
Juices"  products  would  incur  labeling 
expenses  in  revising  the  ingredients 
statements  of  their  labels  to  show  the 
presence  of  the  approved  binders. 
Decisions  by  individual  manufacturers 
on  whether  to  use  any  one  of  the 
approved  binders  in  "Ham  with  Natural 
Juices"  products  would  be  based  on 
their  conclusions  that  the  benefits 
outweigh  the  implementation  costs. 

Paperwork  Raqiufements 

Abstract:  FSIS  has  reviewed  the 
paperwork  and  recordkeeping 
requirements  in  this  proposed  rule  in 
accordance  with  the  Paperwork 
Reduction  Act.  This  rule  requires 
manufacturers  opting  to  use  one  of  the 
approved  binders  in  "Ham  with  Natural 
Juices"  products  to  revise  their  product 
labels.  The  labels  would  not  be 
submitted  to  FSIS  for  approval  because 
they  would  be  generically  approved  in 
accordance  wiOb  9  CFR  317.5. 

Estimate  of  Burden:  Establishments 
must  develop  product  labels  in 
accordance  with  the  regulations.  FSIS 
estimates  that  it  will  take  60  minutes  to 
design  and  develop  modified  product 
labels  in  accordance  with  the  projKMed 
regulation. 

Respondents:  Meat  establishments. 

Estimated  number  of  Respondents: 
1,079  meat  establishments. 

Estimated  number  of  Responses  per 
Respondent:  FSIS  estimates  that  each 
establishment  would  modify  about  2 
product  labels. 

Estimated  Total  Annual  Burden  on 
Respondents:  2158  hours. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  injformation  will 
have  practical  utility;  (b)  the  accuracy  of 
the  ^ency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Lee  Piuicelli, 
Paperworic  Specialist,  see  address 
riwve,  and  D^sk  Officer  for  Agrictilture, 
Office  of  Information  and  Regulatory 
Afiairs,  Office  of  Management  and 
Budget,  Washington.  DC  20253. 


List  of  Sul^ectB  in  9  CFR  Part  319 

Food  Grades  and  Standards,  Food 
Labeling. 

For  the  reasons  set  out  in  the 
preamble,  9  CFR  part  319  would  be 
amended  as  follows: 

PART  319— DEFmmONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

1.  The  authority  citation  for  part  319 
would  continue  to  reed  as  follows: 

Authority:  7  U.S.C  450, 1901-1906;  21 
U.S.Q  601-695;  7  CFR  2.18,  2.53. 

2.  The  first  sentence  of  paragraph  (d) 
of  section  319.104  would  be  revised  to 
read  as  follows: 

f  319.104    Curad  pork  product 

*        •        •        •        • 

(d)  The  bindms  provided  in 
§  318.7(c)(4)  of  this  subchapter  for  use 
in  cuired  pork  products  may  be  used 
singly  in  those  cured  pork  products 
labeled  as  "Ham  Water  Added."  "Ham 
and  Water  Product— X%  of  Weight  is 
Added  Ingredients,"  and  "Ham  with 
Natural  Juices."  •  •  • 

Done  at  Washington,  DC.  on:  April  16, 
1997. 


.J.Billy, 

Administrator. 

[FR  IDoc  97-10679  Filed  4-24-97;  8:45  amj 
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FARM  CREDIT  ADMINISTRATION 

12CFRPart615 
RIN  3062-ABTC 

Funding  and  Fiscal  Affairs,  l.oan 
Pdicias  and  Operations,  and  Funding 
Operations;  Cumulative  Voting 

AQENCV:  Farm  Credit  Administration. 


ACTION:  Proposed  rxile. 


summary:  Section  615.5230  of  Farm 
Credit  Administration  (FCA) 
Regulations  provides  for  cumulative 
voting  by  shareholders  in  the  election  of 
Farm  Credit  Bank  (FCB)  directors  and 
requires  the  unanimous  consent  of  the 
voting  shareholders  to  eliminate  such 
cumulative  voting.  The  FCA  proposes  to 
amend  §  615.5230(a)(2)  to  provide  that 
an  FCB  may  eliminate  cumulative 
voting  in  director  Sections  with  the 
consent  of  75  percent  of  the  bank's 
voting  shareholders,  instead  of  the 
ciurently  required  unanimous  consent 
DATES:  Written  comments  must  be 
received  on  or  before  May  27, 1997. 

ADORBBSES:  Comments  may  be  mailed 
or  delivered  to  Patricia  W.  DlMtizio, 


I^rector,  RegulatioD  Development 
Division,  Office  of  Policy  Development 
and  Risk  Control,  1501  Farm  Credit 
Drive,  McLean,  VA,  22102-5090  or  sent 
by  facsimile  transmission  to  FAX 
number  (703)  734-5784.  Comments  may 
also  be  submitted  via  electronic  mail  to 
"reg-conun9fca.gov". 

Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  Policy  Development  and  Risk 
Control,  Farm  Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gaylon  J.  Dykstra,  Policy  Analyst.  C^ce 
of  Policy  Development  and  Risk 
Control,  Farm  Credit  Administration. 
McLean,  VA  22102-5090,  (703)  883- 
•    4498: 
or 
Rebecca  S.  Orlich,  Senior  Attorney, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD 
(703) 883-4444. 
SUPPLBIENTARY  MFORMATION:  The  FCA 
has  received  petitions  from  Fann  Credit 
System  (System)  institutions  and  from 
an  association  board  member  in  the 
Texas  district  requesting  revision  of  the 
requirement  of  unanimous  consent  of  an 
FCB's  shareholders  to  eliminate  the 
cumulative  voting  requirement  for  the 
election  of  directors  set  forth  in 
§615.5230(a)(2)(ii).  The  petitioners 
stated  their  belief  that  the  provision  is 
unduly  burdensome  and  that  the 
requiremrait  for  cumulative  voting, 
which  was  intended  to  make  the 
election  of  bank  directors  fiurer  for 
smaller  associations,  actually  provided 
questionable  benefits.  The  petitioners 
contended  that  ciunulative  voting  works 
most  effectively  in  sitiiations  where  the 
entire  board  of  directors  is  elected  each 
year,  or  at  least  wh«e  the  board  is 
relatively  large  and  several  positions  are 
open  for  election  each  year,  and  they 
noted  that  these  situations  are  relatively 
rare  in  the  System.  The  petitioners 
stated  that  cumulative  voting  was 
almost  impossible  to  change  and 
requested  revision  of  the  regtdation  to 
enable  a  bank  to  eliminate  cmnulative 
voting  with  the  consent  of  either  a 
simple  majority  or  a  two-thirds'  majority 
of  the  shareholders. 

Cumulative  voting  as  discussed  in  the 
context  of  the  present  regulaticm  relates 
only  to  the  election  of  FCB  directors  by 
the  owner  associations  and  occurs  only 
when  more  than  oae  director  position  is 
being  filled.  Section  615.5230  was 
proniulgated  in  1988  to  accommodate 
structiuBl  changes  in  the  System 
efiiected  by  the  Agricultural  Credit  Act 
of  1987.  When  the  regulations  were 
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proposed,  the  FCA  provided  for  a 
continuation  of  the  existing  practice  of 
weighted  voting  in  the  election  of  FCB 
directors.  In  weighted  voting,  an 
association  is  entiUed  to  cast  as  many 
votes  as  there  are  voting  shareholders  in 
the  association.  In  response  to  an 
association  comment  on  the  1988 
proposed  rule  that  this  method  of  voting 
"may  deprive  small  associations  of  any 
voice  in  the  affairs  of  its  bank  if  the 
district  is  dominated  by  a  large  district- 
wide  association,"  the  FCA  retained 
weighted  voting  in  the  final  regulation 
but  also  provided  for  ciunulative  voting 
unless  each  association,  as  a 
shareholder  of  the  FCB,  consents  to 
eliminate  it. 

The  explanation  in  the  preamble  of 
the  final  regulations  for  adding 
cumulative  voting  states: 

To  respond  to  the  concerns  that  smaller 
associations  would  be  disadvantaged  [by 
weighted  voting],  the  final  regulation 
requires  the  bank  to  allow  cumulative  voting 
unless  each  association  agrees  otherwise, 
which  will  allow  small  associations  a  gteatar 
oppoctunity  to  place  a  director  on  the  board. 

53  FR  40033,  40038  (October  13,  1988). 

Unanimous  consent  to  eliminate 
cumulative  voting  was  required  to 
assure  that  cumulative  voting  could  be 
eliminated  only  with  the  consent  of  all 
of  the  associations  that  the  provision 
was  designed  to  protect.  In  addition,  it 
assured  that  no  single  large  association 
could  defeat  a  protection  for  minority 
shareholders. 

Associations  in  all  FCB  districts  are 
currently  permitted  to  cumulate  their 
votes  (which  would  otherwise  be  cast  as 
a  weighted  vote  for  the  preferred 
candidate  in  each  open  director 
position)  to  support  only  one  director,  if 
desired.  Thus,  if  an  association  were 
entiUed  to  cast  300  shares  to  vote  for 
three  director  positions  (a  weighted  vote 
of  300  representing  100  shareholders 
multiplied  by  three  open  director 
positions),  it  could  choose  to  vote  100 
shares  for  its  prefarred  candidate  in 
each  director  position,  or,  at  the 
association's  discretion,  it  could 
amiulate  its  votes  and  cast  300  shares 
for  its  preferred  candidate  in  one 
director  position  or  distribute  its  300 
shares  in  any  combination  among  the 
preferred  candidates  in  any  of  the  open 
director  positions. 

The  structure  of  the  System  has 
changed  since  1988;  cuirentiy  there  are 
no  single  large  associations  that 
dominate  an  entire  district.  Based  on 
present  circumstances,  the  FCA  believes 
that  the  importance  of  requiring 
unanimous  consent  to  eliminate 
ciunulative  voting  is  less  compelling. 
HowevOT,  the  FCA  continues  to  believe 
that  cimiulative  voting  provides 


important  protection  to  minority 
interests  and,  consequently,  that  this 
voting  method  should  be  subject  to 
elimination  only  by  a  supermajority. 
The  FCA  believes  that  a  two-thirds' 
majority,  as  suggested  by  many 
petitioners,  may  not  be  a  great  enough 
supermajority  to  provide  that 
protection.  In  addition,  in  some  districts 
there  are  different  types  of  associations 
that  may  favor  different  bank  policies, 
and  one  type  of  association  may  have 
substantially  more  votes  than  other 
types.  The  FCA  proposes  to  amend  the 
existing  requirement  to  permit  an  FCB 
to  eliminate  cumulative  voting  by  a  75- 
percent  majority  but  requests  comment 
on  the  appropriateness  of  this  level. 

The  FCA  considered  whether  to 
provide  for  the  elimination  of 
cumulative  voting  on  a  weighted-vote 
basis,  rather  than  according  each 
association  one  vote,  since  weighted 
voting  is  the  basis  for  all  other 
shareholder  votes.  However,  the  Agency 
decided  to  propose  a  one-association, 
one-vote  requirement  because  small 
associations  will  have  a  greater  say  in 
the  decision  to  eliminate  cumiUative 
voting  if  their  votes  are  given  the  same 
value  as  large  associations. 

List  of  Subfects  in  12  CFR  Part  615 

Accovmting,  Agricultiu^,  Banks, 
banking.  Government  securities. 
Investments,  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  615  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUaES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

AuHiartty:  Sees.  1.5, 1.7, 1.IO,  1.11, 1.12, 
2.2,  2.3,  2.4,  2.5,  2.12,  3.1,  3.7.  3.11,  3.25,  4.3, 
4.3A,  4.9,  4.14B,  4.25,  5.9,  5.17,  6.20.  6.26. 
8.0.  8.3.  8.4,  8.6,  8.7.  8.8.  8.10.  8.12  of  the 
Farm  Credit  Act  (12  U.S.C  2013.  2015.  2018. 
2019.  2020.  2073.  2074.  2075.  2076.  2093. 
2122,  2128.  2132,  2146.  2154,  2154a.  2160. 
2202b.  2211.  2243.  2252.  2278b.  2278b-6. 
2279aa.  2279aa-3.  2279aa-4.  2279aa-^. 
2279aa-7.  2279aa-8.  2279a»-10,  2279aa-12): 
sec.  301(a)  of  Pub.  L  100-233, 101  Stat.  1568, 
1608. 

Sut)part  I    lasuano  of  EquHiM 

2.  Section  615.5230  is  amended  by 
revising  paragraph  (a)(2)(ii)  to  read  as 
follows: 

f  615.5230    Imptwnantation  of  cooperatlv* 
princlpiaa. 

(a)*  •  • 


(2)*  •  * 

(ii)  Have  the  right  to  vote  in  the 
election  of  each  director  and  be  allowed 
to  cumulate  such  votes  and  distribute 
them  among  the  candidates  in  the 
shareholder's  discretion,  except  that 
cumulative  voting  for  directors  may  be 
eliminated  if  75  percent  of  the 
associations  that  are  shareholders  of  the 
Farm  Credit  Bank  vote  in  favor  of 
elimination.  In  a  vote  to  eliminate 
cumulative  voting,  each  association 
shall  be  accorded  one  vote. 

Dated:  April  22. 1997. 
Floyd  Fithian. 

Secretary,  Farm  Credit  Adrnmiatration  Board. 
[FR  Doc.  97-10750  Filed  4-24-97;  8:45  am) 
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[Docket  No.  96-NM-249-A0] 

RIN  2120-VU64^ 

Airworthloees  Directives;  Boeing 
Model  747  Series  Alrplanee 

AOENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUiMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
an  internal  visual  inspection  to  detect 
cracks  of  the  skin  and  internal  doublers 
above  main  entry  door  1  at  body  station 
460,  and  various  follow-on  actions.  This 
proposal  is  prompted  by  reports 
indicating  that  multiple  fatigue  cracks 
were  foimd  in  both  internal  skin 
doublers.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  such  fatigue  cracking,  which 
could  result  in  reduced  structural 
integrity  of  the  fuselage  and  consequent 
rapid  depressurization  of  the  cabin. 

DATES:  Comments  must  be  received  by 
June  6,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
245-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
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The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  lind 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Breneraan.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  telephone  (206)  227-2776; 
fax (206) 227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stcunped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-245-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-245-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  of 
multiple  cracks  in  both  internal  skin 
doublers  of  a  Boeing  Model  747  series 
airplane  that  had  accumulated  24,723 
flight  cycles.  These  cracks  extended 


under  the  outer  flange  of  the  frame  at 
body  station  (STA)  460  for  a  maximtmi 
of  13  inches.  The  FAA  received 
additional  reports  of  cracking  of  the 
internal  doublers;  one  of  these  reports 
involved  an  airplane  that  had 
accimiulated  only  13,517  flight  cycles. 
Results  of  full-scale  fatigue  tests  on 
Model  747  test  articles  revealed  similar 
cracks  in  the  internal  skin  doublers. 
Such  cracking  has  been  attributed  to 
structural  fatigue.  Fatigue  cracking  in 
the  internal  doublers,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  fuselage  and  consequent  rapid 
depressurization  of  the  cabin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-53A2396, 
Revision  1,  dated  February  22,  1996, 
which  describes  procedures  for 
performing  an  internal  visual  inspection 
to  detect  cracks  of  the  skin  and  internal 
doublers  above  main  entry  door  1  at 
STA  460,  and  various  follow-on  actions. 
The  follow-on  actions  include: 

1.  An  open  hole  high  frequency  eddy 
current  (HFEC)  inspection  to  detect 
cracks  of  the  skin  and  internal  doublers 
above  main  entry  door  1,  and  repair,  if 
necessary; 

2.  Installation  of  an  external  doubltr; 

3.  A  visual  inspection  to  detect 
damage  of  the  adjacent  structure  within 
20  inches  of  detected  cracks,  and  repair, 
if  necessary;  and 

4.  Repetitive  internal  surface  HFEC 
inspections  or  external  low  frequency 
eddy  current  (LFEC)  inspections  to 
detect  damage  of  repaired  or  modified 
areas. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  /iD  would 
require  an  internal  visual  inspection  to 
detect  cracks  of  the  skin  and  internal 
doublers  above  main  entry  door  1  at 
STA  460,  and  various  follow-on  actions. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously.  If 
any  damage  is  detected  in  repaired  or 
modified  areas,  a  repair  would  be 
required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Diffnences  Between  Proposed  AD  and 
Relevant  Service  Information 

Operators  should  note  that  the 
referenced  service  bulletin  specifies  a 
provision  that  cabin  differential 


pressurization  cycles  of  2.0  poimds  per  ' 
square  inch  (psi)  or  less  need  not  be 
coimted  as  a  flight  cycle  when 
determining  the  number  of  flight  cycles 
relative  to  ttie  proposed  compliance 
thresholds.  This  proposed  AD  does  not 
include  such  a  provision.  In  several 
AD's  in  the  past,  the  FAA  considered 
that  flights  with  less  than  2.0  psi  cabin 
differential  pressure  contributed  to  a 
negligible  amount  of  fatigue  damage  to 
the  fuselage  structure;  thus,  the  FAA 
allowed  the  use  of  the  subject  provision 
in  those  AD's.  However,  the  FAA  has 
received  new  data  indicating  that 
discounting  cabin  differential 
pressurization  cycles  of  2.0  psi  or  less 
is  not  conservative,  and  does  not 
provide  an  accurate  determination  of 
equivalent  flight  cycles. 

Operators  of  Boeing  Model  747SR 
series  airplanes  should  also  note  that, 
unlike  the  procedures  described  in  thi 
referenced  service  bulletin,  this 
proposed  AD  would  not  permit  the  1.2 
adjustment  factor  to  be  used  to  reduce 
the  inspection  threshold.  In  several 
AD's  in  the  past,  the  FAA  allowed  the 
use  of  this  adjustment  factor.  However, 
based  on  new  data,  the  FAA  has 
determined  that  the  1.2  adjustment 
factor  would  not  address  the  unsafe 
condition  in  a  timely  manner.  The  FAA 
may  consider  additional  rulemaking  to 
address  all  previously  issued  AD's 
applicable  to  Boeing  Model  747  series 
airplanes  that  allow  the  use  of  the  1.2 
adjustment  factor. 

Other  Relevant  Rulemaking 

The  FAA  has  previously  issued  two 
other  AD's  that  concern  the  area  above 
the  main  entry  doors  on  Boeing  Model 
747  series  airplanes  having  line 
numbers  prior  to  207: 

1.  AD  89-21-09,  amendment  39-6350 
(54  FR  41053,  October  5. 1989),  requires 
periodic  inspection  of  the  fuselage  skin 
just  above  the  forward  main  entry  door 
for  cracks  emanating  from  the 
circumferential  skin  splice,  and 
modifications,  if  necessary. 

2.  AD  90-06-06,  amendment  39-6490 
(55  FR  8374,  March  7,  1990),  requires 
incorporation  of  certain  structural 
modifications. 

However,  this  proposed  AD  would 
not  affect  the  current  requirements  of 
any  of  those  previously  issued  AD's. 

Cost  Impact 

There  are  approximately  880  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  143  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  Each  of  these  airplanes 
has  a  left  and  right-side  main  entry  door 
1. 
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It  would  take  approximately  76  work 
hours  per  airplane  to  accomplish  the 
proposed  internal  visual  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figvires,  the  cost 
impact  of  the  internal  visual  inspection 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $652,080.  (x  $4,560 
per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  proposed  preventative 
modification,  it  would  take 
approximately  100  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,094  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1,014,442.  or  $7,094  per  airplane. 

It  would  take  approximately  40  work 
hours  per  airplane  to  accomplish  the 
proposed  HFEC  or  LFEC  inspection  (i.e., 
post-modification),  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figiues,  the  cost  impact  of  the 
HFEC  or  LFEC  inspection  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $343,200,  or  $2,400  per  airplane, 
per  inspection  cycle. 

Should  an  operator  be  required  to 
accomplish  the  proposed  repair,  it 
would  take  approximately  212  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,602  per  airplane. 
Based  on  these  figiires,  the  cost  impact 
of  the  repair  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$2,191,046,  or  $15,322  per  airplane. 
Tlie  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rvdes  E>ocket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pait 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive; 

Boeing:  Docket  g6-NM-24S-AD. 

Applicability:  Model  747  series  airplanes, 
having  line  number  207  through  1088 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  tke  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  reptaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  ttie  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  in 
the  internal  skin  doubters,  which  could 
result  in  reduced  structural  integrity  of  the 
fuselage  and  consequent  rapid 
depressurization  of  the  cabin,  accomplish  the 
following: 

(a)  For  airplanes  identified  as  Croups  1 
through  10,  inclusive,  in  Boeing  Service 
Bulletin  747-53A239e,  Revision  1,  dated 
February  22, 1996:  Prior  to  the  accumulation 
of  13,000  flight  cycles,  or  within  18  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  internal  visual 


inspection  to  detect  cracks  of  the  skin  and 
internal  doublers  above  main  entry  door  1  at 
body  station  (STA)  460,  in  accordance  with 
Part  2 — Inspection  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  747- 
53A2396,  Revision  1,  dated  February  22. 
1996. 

(1)  If  no  crack  is  detected  during  the 
internal  visual  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  perform  an  open  hole  high  frequency 
eddy  current  (HFEC)  inspection  to  detect 
cracks  of  the  skin  and  internal  doublers 
above  main  entry  door  1.  in  accordance  with 
Figure  10  of  the  service  bulletin. 

(i)  If  no  crack  is  detected  diuing  the  open 
hole  HFEC  inspection  required  by  paragraph 
(a)(1)  of  this  AD.  prior  to  further  flight,  install 
an  external  doubler  in  accordance  with  Part 
4 — Modification  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(ii)  If  any  crack  is  detected  during  the  open 
hole  HFEC  inspection,  prior  to  further  fli^t, 
perform  a  visual  inspection  to  detect  damage 
of  the  adjacent  structure  within  20  inches  of 
the  cracks,  in  accordance  %«rith  Part  3 — Repair 
of  the  Accomplishment  Instructions  of  the 
service  bulletin.  If  any  damage  is  detected, 
prior  to  further  flight,  repair  it  in  accordance 
with  Part  3 — Repair,  or  the  NOTE  specified 
in  paragraph  G.  of  Part  2 — Inspection  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  ' 

(2)  If  any  crack  is  detected  during  the 
internal  visual  inspection  required  by 
paragraph  (a)  of  this  AD.  prior  to  further 
flight,  perform  a  visual  inspection  to  detect 
damage  of  the  adjacent  structure  writhin  20 
inches  of  the  cracks,  in  accordance  with  Part 
3 — Repair  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Prior  to 
further  flight  following  accomplishment  of 
this  visual  inspection,  repair  any  cracked 
skin  or  internal  doublers.  and/or  repair 
adjacent  damaged  structure,  in  accordance 
with  Part  3 — Repair  of  the  Accomplishment 
Instrtictions  of  the  servtca  bulletin. 

(b)  Perform  either  an  internal  surfece  HFEC 
or  external  low  frequency  eddy  current 
(LFEC)  inspection  to  detect  damage  of  the 
repaired  or  modified  area,  in  accordance  with 
Part  6 — After-Repair  or  After-Modification 
Insfiection  Program  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  747- 
53A239e.  Revision  1.  dated  February  22. 
1996;  at  the  time  specified  in  paragraph  (b)(1) 
or  (b)(2)  of  this  AD.  as  applicable. 

(1)  For  airplanes  identified  as  Groups  1 
through  10,  inclusive,  in  Boeing  Service 
Bulletin  747-53A2396,  Revision  1,  dated 
February  22,  1996:  Inspect  within  15,000 
flight  cycles  following  accomplishment  of 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

(2)  For  airplanes  identified  as  Group  11  in 
Boeing  Service  Bulletin  747-53A2396. 
Revision  1,  dated  February  22. 1996:  Inspect 
prior  to  the  accumulation  of  15,000  total 
flight  cycles. 

(c)  If  no  damage  is  detected  during  any 
inspection  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspections  required  by 
paragraph  (b)  of  this  AD  at  the  following 
intervaLs: 

(1)  If  the  immediately  preceding  inspection 
was  conducted  using  HFEC  techniques, 
conduct  the  next  inspection  within  6,000 
flight  cycles. 
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(2)  If  the  immediately  preceding  inspection 
was  conducted  using  LFEC  techniques, 
conduct  the  next  inspection  within  3, (XX) 
flight  cycles. 

(d)  If  any  damage  is  detected  during  any 
inspection  required  by  paragraph  (b)  of  this 
AD,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACQ),  FAA,  Transport  Airplane  Directorate. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
tiuough  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  21, 
1997. 

Dan«U  M.  FadarMB. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-10787  Filed  4-24-97;  8:45  am] 
BLUNQ  oooc  4aie-is-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnistFation 
14  CFR  Part  71 
[Alr^MC*  OocfcM  No.  97-AQL-17] 

Modification  of  Claas  D  Airspace  and 
Establishment  and  Modification  of 
Class  E  AlrsfMce;  Grand  Forlts,  ND, 
Grand  Forks  intamattonal  Airport 

AQBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rtilemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  D  airspace,  establish  Class 
E2  airspace,  and  modify  Class  E4  and 
Class  E5  airspace  at  Grand  Forks,  ND. 
Initiation  of  air  traffic  control  tower 
operations  for  less  than  24  hours  per 
day  and  a  reevaluation  of  the  airspace 
requirements  for  the  existing  instrument 
approach  procedures  necessitates  these 
changes  to  the  existing  controlled 
airspace  for  the  airport.  Controlled 
airspace  extending  upward  from  the 
surface  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
affect  of  this  proposal  is  to  provide 
segregation  of  aircraft  using  instnmient 
approach  procedures  in  instnmient 


conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 
DATES:  Conunents  must  be  received  on 
or  before  June  16, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  OfGce  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  97-AGI^17,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Claybom,  Air  Traffic  Division, 
Operations  Branch.  AC^y-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  MFORMATKM: 

Commenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  ^e  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  below.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-17."  The  postcard  vdll  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coimsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 


both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  ofNPRNrs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Pubbc  Inquiry 
Onter,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  E)C  20591,  or 
by  calling  (202)  267-3484. 
(Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  D  airspace,  establish  Class 
E2  airspace,  and  modify  Class  E4  and 
Class  E5  airspace  at  Grand  Forks,  ND; 
this  proposal  would  provide  adequate 
Class  D  and  Class  E  airspace  for 
operators  executing  instrument  flight 
procedures  at  Grand  Forks  International 
Airport.  Controlled  airspace  extending 
upward  from  the  surface  is  needed  to 
contain  aircraft  executing  the 
instrument  approach  procedures.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  fix>m  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  D 
airspace  designations  for  airspace  areas 
within  which  all  aircraft  operators  are 
subject  to  operating  rules  and 
equipment  requirements  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  91.129)  are  published  in  paragraph 
5000,  Class  E2  airspace  designations  for 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
paragraph  6002,  Class  E4  airspace 
designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
or  Qass  E  surface  area  are  published  in 
paragraph  6004,  and  Class  E5  airspace 
designations  for  airspace  areas 
extending  upward  firom  700  feet  or  more 
above  the  siir&ce  of  the  earth  are 
published  in  paragraph  6005,  of  FAA 
Chtier  7400.9D  dated  September  4, 1996, 
and  effective  September  16,  1996,  which 
is  incorporated  by  reference  in  14  CFR 
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71.1.  The  Class  D  and  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Liat  of  Soblecla  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Tbe  Propoeed  Ameadiaeiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  Tbe  authority  citation  for  part  71 
continues  to  read  as  follows: 

AolkaritT:  49  U.S.C  106(g).  40103,  40113. 
40120:  E.O.  10654.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    [Amende^ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
AdministratioD  Ordw  7400.9O,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996.  and  effective 
September  16. 1996,  is  amended  as 
follows: 

Paragraph  5000    The  Qass  D  airspace  areas 
within  which  all  aircraft  operators  are  gubject 
to  operating  rules  and  equipment 
requirements  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  91.129). 


AGLNDD    Grand  Forks.  ND  ISovtedl 

Grand  Forks  International  Airport.  ND 
(UL  4r56'5«"  N..  long.  9r'10'34"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,300  feet  MSL 
within  a  4.2-mile  radius  of  Grand  Forks 
Latemational  Airporl  This  Class  D  airspace 
areas  is  effective  during  the  specific  dates 
and  tiroes  established  in  advance  by  a  Notice 


to  Airmen.  The  effective  date  and  time  wrill 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•         •         •         •         • 

Paragraph  6002    The  Qass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AGLNDE2    Grand  Forks,  ND  (N«w| 

Grand  Forks  International  Airport.  ND 

(Lat  4r'56'58"  N.,  long.  97*1  ^34"  W.) 
Grand  Forks  VOR/DME 
(Ut  4r57'17"  N.,  long.  9mi'0r'  W.) 
Within  a  4.2-mile  radius  of  the  Grand 
Forks  International  Airport  and  within  2.5 
miles  each  side  of  the  Grand  Forks  VOR/DME 
007°  radial  extending  from  the  4.2-nule 
radius  of  the  airport  to  7  miles  north  of  the 
VOR/DME  and  within  2.5  miles  each  side  of 
the  Grand  Forks  VOR/DME  173'  radial 
extending  from  the  4.2-mile  radius  of  the 
airport  to  7  miles  south  of  the  VOR/DME. 
This  Class  E  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  Mnil  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6004    Qass  E  airspace  areas 
designated  as  an  extension  to  a  Qass  D  or 
Qass  E  surface  area. 


AGLNDE4    Grand  Forks,  ND  [Ravfaadl 

Grand  Forks  International  Airport,  ND 

(Ut  4r56'58  "  N..  long.  97'10'34"  W.) 
Grand  Forks  VOR/DME 
(Lat  4r5ri7"  N..  long.  97*ll'0r'  W.) 
That  airspace  extending  upward  frxNn  the 
surface  within  2.5  miles  each  side  of  the 
Grand  Forks  VOR/DME  007°  radial  extending 
from  the  4.2-mile  radius  of  the  airport  to  7 
miles  north  of  the  VOR/DME  and  within  2.5 
miles  each  side  of  the  Grand  Forks  VOR/DME 
173°  radial  extending  from  the  4.2-miie 
radius  of  the  airp>ort  to  7  miles  south  of  the 
VOR/DME. 


Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AGLNDES    Grand  Forks,  ND  (R«viaod) 

Grand  Forks  International  Airport,  ND 

(Ut  47°56'58"  N.,  long.  97°10'34"  W.) 
Grand  Forks  Air  Force  Base,  ND 

(Ut  4r57'40"  N..  long.  97°24'04"  W.) 
That  airspace  extending  upward  from  700 
{set  above  tbe  surface  within  a  7-mile  radius 
of  the  Grand  Forks  International  Airport  and 
within  a  7-mile  radius  of  Grand  Forks  AFB, 
and  within  3  miles  each  side  of  the  ILS 
Localizer  ncvth  course,  from  the  Grand  Forks 
International  Airport,  extending  from  the  7- 
mile  radius  to  10  miles  north  of  the  airport, 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  34-mile 
radius  of  Grand  Forks  AFB.  within  the  State 
of  North  Dakota. 


Issued  in  Des  Plaines,  Illinois  on  April  15, 
1997. 

Maui  aau  Woods, 

Manager,  Air  Traffic  Division. 

IFR  Doa  97-10728  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

14  CFR  Part  71 

[Akapace  Docket  No.  97-AQL-16] 

Establlahmont  and  ModmcaUon  of 
Clasa  E  Alrapaca;  Ironwood,  Ml, 
Ironwood  Qogabic  County  Airport 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E2  and  modify  Class  E5 
airspace  at  Ironwood.  MI.  The 
introduction  of  the  Automated  Weather 
Observing  System  (AWOS-3)  at  the 
airport  and  a  reevaluation  of  the 
airsf>ace  requirements  for  the  existing 
instrument  approach  procedures 
necessitates  these  changes  to  the 
existing  controlled  airspace  for  the 
airport.  Controlled  airspace  extending 
upward  from  the  siufaca  is  needed  to 
contain  aircraft  executing  instrument 
approach  procedures.  The  intended 
affect  of  this  proposal  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instnmient 
conditions  bora  other  aircraft  operating 
in  visual  weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  Jime  16, 1997. 
AODResSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  97-AGL-16,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Claybom,  Air  Traffic  EHvision, 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  Illinois  60018,  telephone  (847) 
294-7568. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tibe  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
Usted  above.  Comm«iters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  97- 
AGL-16."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  actitm  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  fm 
examination  in  the  Rules  Docket,  FAA, 
Great  L,akes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  %vill  be  filed  in  the  docket. 

Availability  ofNPRNrs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubUc  Afbirs,  Attention:  Pubfic  Inquiry 
Center,  APA-230, 800  hidependence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E2  airspace  and  modify 
Class  E5  airspace  at  Ironwood,  MI;  this 


proposal  would  provide  adequate  Class 
E  airspace  lot  operators  executing 

instrument  flight  procedures  at 
Ironwood  Gogebic  Coimty  Airport. 
Controlled  airspace  extending  upward 
from  the  surface  is  needed  to  contain 
aircraft  executing  the  instrument 
approach  procedures.  The  intended 
affect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circiminavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 
Class  E2  airspace  designations  for 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  pubhshed  in 
paragraph  6002,  and  Class  E5  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
pubUshed  in  paragraph  6005,  of  FAA 
Order  7400.9D  dated  September  4, 1996. 
and  effective  September  16, 1996,  \^ch 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  docimient  would  be 
pubUshed  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  fm  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  r^ulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimpl.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  R^ulatory 
Flexibility  Act. 

List  of  Svblects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Prapeaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART71— [AMEMDEQ] 

1.  The  authority  dtaticm  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C  106(g).  40103. 40113. 
40120;  EO.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

f71.l    [Amended] 

2.  Tlie  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D.  Airapace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6002    The  Qass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 


AGL  MI  E2  ironwood,  MI  (New) 

Ironvraod  Gogebic  County  Aiipwt,  MI 
(Ut  46*31'39"N..  long.  90n)7'53"W.) 

Ironwood  ILS 
(Ut  46«31'39^..  long.  90*09'12'TV.) 

bontraod  VCNTTAC 

(Ut  46»31'56"N..  long.  90^7'33'nV.) 

Within  a  4.1 -mile  radius  of  Ironwood 
Gogebic  County  Aixpott,  and  within  3.5  miles 
each  side  of  the  ILS  Localizer  east  course, 
extending  from  the  4.1-n)ile  radius  to  10.2 
miles  east  of  the  airport,  and  that  airspace 
within  2.4  miles  each  side  of  the  Ironwood 
VORTAC  260°  radial  extending  from  the  4.1- 
mile  radius  to  7  miles  west  of  the  VORTAC 


Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MI  E5  Ironwood.  MI  (lartod] 

Ironwood  Gogebic  County  Airport,  MI 

(Ut  46*31'39^.,  long.  90^7^3*^.) 
Iron%raodILS 

(Ut  4«»31'39^..  long.  90'09'12'TW.) 
bonwood  VORTAC 

(Ut  46"31'56"N.,  kMig.  90^7'33'TV.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Ironwood  Gogebic  County 
Airport  and  within  3.5  miles  each  side  of  the 
ILS  Localizer  Course,  extending  from  the  6.6- 
mile  radius  to  10.2  miles  east  of  the  airport 
and  within  3.2  miles  each  side  of  the 
Ironwrood  VORTAC  104  radial  extending 
frtMn  the  6.6-mik  radius  to  11.7  miles 
southeast  of  the  VORTAC.  and  within  2.4 
miles  each  side  of  the  Ironwood  VORTAC 
260  radial  extending  from  the  6.6-niile  radius 
to  7  miles  west  of  the  VORTAC  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surfece  within  a  21 -mile  radiiu  of 
the  Ironwood  VORTAC  excluding  that 
airspace  within  that  State  of  Wisconsin. 

Issued  in  Des  Plaines,  Illinois  on  April  15,. 
1997. 

Manraan  Woods, 
Manager,  Air  Traffic  Division. 
(FR  Doc  97-10727  Filed  4-24-97;  8:45  am] 
I  COOK  4aia-ia-M 
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DEPARTMENT  OF  THE  INTERIOR 

Oflic*  of  Surface  Mining  Reclamation 
and  EnfofcanMnt 

30  CFR  Parta  740, 745, 761 .  and  772 
Rm  1029-AB42  and  1Qe9-AB82 

Rulemaking  and  Environmental  Impact 
Statement;  Valid  Existing  Rights  and 
Prohibitions  of  Section  522(e);  Put>lic 
Hearings 

AOeiCV:  Office  of  Surface  Mining 
Reckmaticm  and  Enforcement,  Interior. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  On  January  31,  1997,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  of  the  U.S. 
Department  of  the  Interior  (DOI) 
published  proposed  rules  which  would 
implement  and  interpret  section  522(e) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMC31A). 
OSM  has  received  several  requests  to 
hold  pubhc  hearings  on  the  proposed 
rule  and  the  supporting  environmental 
impact  statement  and  economic  analysis 
and  is  announcing  that  public  hearings 
will  be  held. 

DATES:  Public  hearings  are  schedvded 
fiar.  May  15, 1997,  in  Athens.  Ohio  at 
7:00  p.m;  May  20,  1997,  in  Whitesburg, 
Kentucky  at  7:00  p.m.;  May  20,  1997  in 
Washington,  Pennsylvania  at  6:00  p.m.; 
and  May  21. 1997.  in  Billings.  Montana 
at  7:00  p.m. 

ADDRESSES:  The  public  hearings  will  be 
held  in:  Athens,  Ohio  at  the  Ohio 
University  Inn,  331  Richland  Avenue^ 
Athens.  Ohio  45701;  Whitesburg, 
Kentucky  at  the  Appalshop,  306 
Madison  Street.  Whitesburg,  KY  41585; 
Washington,  Pennsylvania  at  the 
Ramada  Inn,  1170  Chestnut  Street, 
Washington,  PA  15301;  and  Billings, 
Montana  at  the  Sheraton  Billings,  27 
North  27th  Street.  Billings.  Montana 
59101. 

FOR  FURTHER  INFORMATION  CONTACT! 
Andy  DeVito.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W., 
Washington.  D.C  20240;  Telephone 
(202)  20A-2701;E-I^laiI: 
adevitodosmre.gov. 

SUPPLEMENTARY  INFORMATION:  On 
January  31,  1997  (62  FR  483ft-72)  OSM 
published  two  proposed  rules  Haaling 
with  the  interpretation  and 
implementation  of  section  522(e)  of 
SMCRA.  The  first  rule.  RIN  1029-AB42, 
would  amend  OSM's  regulations  to 
redefine  the  circumstances  under  which 
a  person  has  vahd  existing  rights  (VER) 
to  conduct  surface  coal  mining 


operations  in  areas  where  such 
ofwrations  are  otherwise  prohibited  by 
section  522(e)  of  SMCRA.  The  second 
rule  RDM  1029-AB82.  is  a  proposed 
interpretative  rulemaking  to  address  the 
question  of  whether  subsidence  due  to 
undergroimd  mining  is  a  surface  coal 
mining  operation  and  thus  prohibited  in 
areas  emunerated  in  section  522(e)  of 
SMCRA.  Chi  January  31, 1997  (62  FR 
4759),  OSM  also  made  available  for 
public  comment  an  Environmental 
Impact  Statement  analyzing  the  impact 
of  the  two  proposed  rules  and  the 
alternatives  under  consideration. 

OSM  has  received  requests  to  hold 
public  hearings  on  the  proposed  rule 
and  supporting  documentation.  As  a 
result,  OSM  has  scheduled  four  public 
hearings  on  the  proposed  rules.  Refer  to 
DATES  and  ADDRESSES  for  the  times, 
dates  and  locations  for  each  hearing. 
The  hearings  will  continue  until  all 
persons  wishing  to  testify  have  been 
heard.  To  assist  the  transcriber  and 
ensure  an  acciuate  record.  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  dieir  testimony,  if  possible. 

Dated:  April  22. 1997. 
G«w  E.  Kniegui, 

Acting  Assistant  Director,  Program  Support. 
(FR  E)oc  97-10771  Filed  4-24-97;  8:45  am] 
MUJNQCOOC  4»ie-0S-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
Enforcement 


30  CFR  Put  901 
[SPATS  Na  AL-0S7-FOR] 

Alabama  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  pubUc 

hearing. 

SUMMARY:  OSM  is  annoimcing  receipt  of 
a  proposed  amendment  to  the  Alabama 
regulatory  program  (hereinafter  the 
"Alabama  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to  the 
Alabama  Surface  Mining  Commission 
Rules  pertaining  to  hearing  orders  and 
decisions,  Ucense  appUcation 
requirements,  procedures  for  permit 
application  review,  determination  of 
bond  forfeiture  amount,  surface  and 
ground  water  monitoring,  disposal  of 
excess  spoil,  and  coal  mine  waste.  The 
amendment  is  intended  to  revise  the 


Alabama  program  to  provide  additional" 
safeguards,  clarify  ambiguities,  and 
improve  operational  efficiency. 

This  docujnent  sets  forth  the  times 
and  locations  that  the  Alabama  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.d.t.  May  27, 
1997.  If  requested,  a  public  hearing  on 
the  proptosed  amendment  will  be  held 
on  May  20.  1997.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  c.d.t.  on  May  12, 1997. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Andrew 
R.  Gilmore,  Acting  Director, 
Birmingham  Field  Office,  at  the  address 
Usted  below. 

Copies  of  the  Alabama  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  doctmient  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
hohdays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Birmingham  Field  Office. 

Andrew  R.  Gilmore,  Acting  Director, 
Birmingham  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  135  Gemini  Circle,  Stxite 
215,  Homewood,  Alabama  35209, 
Telephone:  (205)  290-7282. 
Alabama  Surface  Mining  Commission, 
1811  Second  Avenue.  P.O.  Box  2390, 
Jasper,  Alabama  35502-2390, 
Telephone  (205)  221-4130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R.  Gilmore,  Acting  Director, 
Birmingham  Field  Office.  Telephone: 
(205)  290-7282. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Alabama  Program 

On  May  20, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  Background 
information  on  the  Alabama  program, 
including  the  Secretary's  findings,  Jie 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  May  20, 1982,  Federal  Register  (47 
FR  22062).  Subsequent  actions 
concerning,  the  conditions  of  approval 
and  program  amendments  can  be  fotmd 
at  30  CFR  901.15  and  901.16. 
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n.  Description  of  tbe  Pnqpoeed 
Amendment 

By  letter  dated  March  28, 1997 
(Administrative  Record  No.  AL-0562), 
Alabama  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Alabama  submitted  the 
proposed  amendment  at  its  own 
initiative.  Alabama  proposes  to  amend 
1 1  sections  of  the  Alabama  Surface 
Mining  Commission  Rules.  The  full  text 
of  the  proposed  program  amendment 
submitted  by  Alabama  is  available  for 
public  inspection  at  the  locations  listed 
above  under  ADDRESSES.  A  brief 
discussion  of  the  proposed  amendment 
is  presented  below. 

1 .  Rule  88a-X-5A-.22  Orders  and 
Decisions 

Alabama  is  proposing  to  replace  the 
existing  requirements  for  hearing  orders 
and  decisions  with  the  following  new 
requirements.  At  paragraph  (l)(a),  the 
hearing  officer  is  to  make  a  written 
decision  within  60  days  after  the  close 
of  any  hearing.  At  paragraph  (l)(b),  the 
Division  of  Hearings  and  Appeals  (DHA) 
is  to  provide  copies  of  all  orders  of  the 
hearing  officer  to  all  parties,  other  than 
the  regulatory  authority,  by  first  class 
mail.  At  ptaragrapb  (2),  any  party  may 
petition  the  Conunission  for  an 
expedited  review  of  any  pending  appeal 
if  the  hearing  officer  fails  to  render  a 
decision  within  the  time  specified  in 
paragraph  (l)(a). 

2.  Rule  880-X-6A-.06    Ucense 
Application  Requirements 

At  paragraph  (k),  the  reference  to 
"Chapter  880-X-7"  is  corrected  to  read 
"Chapter  880-X-8." 

3.  Rule  880-X-7B-.07    Procedures  for 
Permit  Application  Review 

In  the  first  sentence  of  paragraph  (5), 
the  word  "signator"  is  corrected  to  read 
"signatory." 

4.  Rule  88O-X-9E-.0S    Determination 
of  Forfeiture  Amount 

At  paragraph  (2),  the  word 
"principle"  is  corrected  to  read 
"principal"  and  minor  language  changes 
are  made  to  clarify  die  existing 
requirement.  At  paragraph  (3),  minor 
language  changes  were  made  to  clarify 
the  existing  requirement 

5.  Rule  8S0-X-10C-.23  Hydrologic 
Balance:  Surface  and  Ground  Water 
Monitoring 

At  paragraph  (2)(a),  the  reference  to 
"Rule  880-X-8E-.06(7)"  is  corrected  to 
read  "Rule  880-X-8E-.06(l)(j)." 


6.  Rule  860-X-10C-.36    Disposal  of 
Excess  Spoil  (Surface  Mirung  Activities) 

At  paragraph  (13)(b).  the  word 
"fields"  is  corrected  to  read  "fills."  At 
paragraph  (13)(b)l.,  the  reference  to 
"Rule  880-X-10C-.41"  is  corrected  to 
read  "Rule  880-X-10C-.40."  In  the  first 
sentence  of  paragraph  (16)(a),  the 
language  "in  natural  ground  along  the 
periphery  of  the  fill"  is  removed. 

7.  Rule  880-X-10C-.38    Coal  Mine 
Waste:  General  Requirements  (Surface 
Mining  Activities) 

At  Rule  88O-X-10C-.38,  existing 
paragraph  (l)(d)  is  removed  and  existing 
paragraphs  (l)(e)  and  (l)(f)  are 
redesignated  {>aragraphs  (l)(d)  and 
(l)(e),  respectively. 

6.  Rule  880-X-10-.40    Coal  Mine 
Waste:  Refuse  Piles  (Surface  Mirung 
Activities) 

At  paragraph  (3)(a),  Alabama  is 
proposing  an  exception  to  the 
requirement  to  spread  coal  mine  waste 
in  layers  no  thicker  than  24  inches.  If 
engineering  data  substantiates  a 
minimum  safety  factor  of  1.5  for  the 
refuse  pile,  the  State  regulatory 
authority  may  ^prove  layers  exceeding 
24  inches  in  thickness. 

9.  Rule  66O-X-10D-.33    Disposal  of 
Excess  Spoil  and  Undaground 
Development  Waste  (Underground 
Mining  Activities) 

At  paragraph  (13)(b),  the  word 
"fields"  is  corrected  to  read  "fills."  At 
paragraph  (13)(b)l.,  the  reference  to 
"Rule  880-X-10D-.37"  is  corrected  to 
read  'Rule  88a-X-10l>-.36."  hi  the  first 
sentence  of  paragraph  (16)(a),  the 
language  "in  natural  groimd  along  the 
periphery  of  the  fill"  is  removed. 

10.  Rule  880-X-10D-.34    Coal  Mine 
Waste:  General  Requirements 
(Underground  Mining  Activities) 

At  Rule  880-X-10D-.34,  existing 
paragraph  (l)(d)  is  removed  and  existing 
paragraphs  (l)(e)  and  (l)(f)  are 
redesignated  paragraphs  (l)(d)  and 
(l)(e),  respectively. 

11.  Rule  880-X-10D-.36    Coal  Mine 
Waste:  Refuse  Piles  (Underground 
Mining  Activities) 

At  paragraph  (3)(a),  Alabama  is 
proposing  an  exception  to  the 
requirement  to  spread  coal  mine  waste 
in  layers  no  thicker  than  24  inches.  If 
engineering  data  substantiates  a 
minimum  safety  factor  of  1.5  for  the 
refuse  pile,  the  State  regulatory 
authority  may  approve  layers  exceeding 
24  inches  in  thickness. 


m.  Piriiiic  Comment  Procedores 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  propoMd 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Alabama  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Birmingham  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  pubUc 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  pjn..  c.dt  on  May  12. 
1997.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
dis^led  individual  who  has  need  for  a 
special  accommodaticoa  to  attend  a 
public  hearing  should  cmtact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opporttmity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  schedided  to  speak,  and  who  wish 
to  do  so.  will  be  heaid  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  speak  at  a  hearing,  a 
'  pid)lic  meeting,  rather  than  a  pdbUc 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
MF0RMATK3N  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
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posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinatiens 

Executive  Order  12866 

This  rule  i?  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  exteat  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.17(h){10), 
decisions  on  proposed  State  regulat(uy 
programs  and  program  amendments 
sulmiitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  Mdiether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regidatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  FoUcy  Act  (42  U.S.C. 
4332(2){C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
use.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 


such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nimiber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
coimterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  38  CFR  Part  901 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  April  18, 1997. 
Deborah  Watford, 

Acting  Regional  Director,  Mid-Continent 

Regional  Coordinating  Center. 

IFR  Doc.  97-10772  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  251 
RIN069ft-AB57 

Land  Uses 

AQENCr:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Forest  Service  proposes 
regulations  to  establish  the  procedures 
by  which  certain  persons  may  conduct 
revenue-producing  visitor  services  in 
Conservation  System  Units  within  the 
National  Forests  in  Alaska.  These 
regulations  are  required  by  section  1307 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  The  intended  effect  is 
to  establish  workable  procedures  for 
recognizing  and  administering  the 
statutory  rights  and  preferences  for 
conducting  visitor  services. 
DATES:  Comments  must  be  received  in 
writing  by  June  24,  1997. 

ADDRESSES:  Send  written  comments  to 
Regional  Forester.  Alaska  Region,  Forest 
Service,  USDA,  PO  Box  21628,  Juneau, 
AK  99802-1628. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  at  the 
Alaska  Regional  Office,  Room  519A, 
Federal  Building,  709  W.  9th  Street. 
Juneau.  AK  99802,  Monday  through 
Friday  between  the  hours  of  8  a  jn.  to 
noon  and  12:30  p.m.  to  4  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 
Am  Albrecht.  Public  Services  Staff, 
Alaska  Region.  (907)  586-7886. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  Service  manages  National 
Forest  System  lands  in  Ala^ 
consisting  of  the  Tongass  and  the 
Chugach  National  Forests  in  southeast 
and  southcentral  areas  of  the  State.  A 
number  of  laws  govern  the  issuance  and 
administration  of  special  use 
authorizations  that  authorize  a  variety  of 
visitor  services  operated  by  private 
concessionaires,  ranging  firom  outfitting 
and  guiding  to  resorts.  These  laws 
include  the  Organic  Organization  Act  of 
Jime  4, 1897;  the  Term  Permit  Act  of 
March  4. 1915;  the  Granger-Thye  Act  of 
April  24. 1950;  the  Land  and  Water 
Conservation  Fimd  Act  of  September  3. 
1964;  the  Wilderness  Act  of  September 
3, 1964.  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980;  and  the 
National  Ski  Area  Permit  Act  of  1986. 
Regulations  at  36  CFR  part  251,  subpart 
B  address  the  special-use  application 
process;  the  natiire  of  interest  of  an 
authorization;  terms  and  conditions  of 
use;  rental  fees;  issuance;  termination; 
revocation;  suspension;  and  renewal. 
These  regulations  must  be  augmented  to 
implement  the  special  statutory 
requirements  specific  to  Conservation 
System  Units  within  the  National 
Forests  in  Alaska. 

Statutory  Requirements 

The  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  (16  U.S.C. 
3101  et  seq.)  provided  for  the 
dis{K>sition  and  use  of  a  variety  of 
federally  owned  lands  in  Alaska. 
Section  1307  (16  U.S.C.  3197)  contains 
two  provisions  concerning  persons  and 
entities  who  are  to  be  given  special 
rights  and  preferences  with  respect  to 
revenue  producing  "visitor  services"  on 
certain  lands  witltin  the  National  Forest 
System  designated  by  ANILCA  as 
Conservation  System  Units  under  the 
administration  of  the  Secretary  of 
Agriculture. 

A  Conservation  System  Unit,  as  it 
relates  to  the  National  Forests,  means 
any  imit  in  Alaska  of  the  National  Wild 
and  Scenic  River  System,  National  Trail 
System,  National  Wilderness 
Preservation  System  or  a  National  Forest 
Monument  including  existing  Units  or 
any  such  Unit  established,  designated, 
or  expanded  hereafter.  (ANILCA  section 
102(4))  (43  U.S.C.  1618) 

Subsection  (a)  of  section  1307  (16 
U.S.C  3197)  provides  that, 
notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture,  under 
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such  terms  and  conditions  as  he 
determines  are  reasonable,  shall  permit 
any  persons  who,  on  or  before  January 
1, 1979,  were  engaged  in  adequately 
providing  any  type  of  visitor  service 
within  any  area  established  as  or  added 
to  a  Conservation  System  Unit  to 
continue  providing  such  type  of  service 
and  similar  types  of  visitor  services 
within  such  area,  if  such  service  or 
services  are  consistent  with  the 
piuposes  for  which  such  imit  is 
established  or  expanded. 

Subsection  (b)  of  section  1307  (16 
U.S.C.  3197)  provides  that  in  selecting 
persons  to  provide  any  type  of  visitor 
service  for  any  Conservation  System 
Unit,  except  sport  fishing  and  hunting 
guiding  activities,  and  except  as 
provided  in  subsection  (a),  the  Secretary 
of  Agriculture  shall  (1)  give  preference 
to  the  Native  Corporation  which  the 
Secretary  determines  is  most  directiy 
affected  by  the  estabUshment  or 
expansion  of  such  imit  by  or  imder  the 
provisions  of  this  Act;  and  (2)  give 
preference  to  persons  whom  he 
determines,  by  rule,  are  local  residents. 
(16  U.S.C.  3197) 

Subsection  (c)  of  section  1307  (43 
U.S.C.  1611)  defines  "Visitor  Service"  to 
mean  any  service  made  available  for  a 
fee  or  charge  to  persons  who  visit  a 
Conservation  System  Unit,  including 
such  services  as  providing  food, 
accommodations,  transportation,  tours 
and  guides,  excepting  the  guiding  of 
sport  hunting  and  fishing. 

Interagency  Coordination 

On  April  25,  1995,  the  National  Park 
Service  and  the  United  States  Fish  and 
Wildlife  Service  each  issued  proposed 
rules  to  implement  section  1307  of 
ANILCA  for  national  park  lands  and 
refuges  in  Alaska.  The  Forest  Service 
has  coordinated  with  these  agencies  in 
the  development  of  these  proposed 
regulations  in  order  to  provide 
consistency  in  the  implementation  of 
this  section  of  ANILCA  in  so  far  as  is 
practical  within  the  homework  of  each 
agency's  legal  mandates. 

Section-by-Section  Explanation 

The  Forest  Service  proposes  to 
augment  the  special  uses  rules  at 
subpart  B  by  establishing  a  new  subpart 
E  to  govern  "Revenue  Producing  Visitor 
Services  in  Alaska".  An  explanation  of 
each  section  of  this  proposed  subpart 
follows. 

Proposed  Section  251.120    Scope  and 
Applicability 

This  section  explains  that  these 
regulations  implement  section  1307  of 
ANILCA  with  regard  to  the  continuation 
of  visitor  services  existing  as  of  January 


1. 1979.  and  to  granting  preference  to 
local  residents  and  certain  Native 
Corporations  to  obtain  special  use 
authorizations  for  visitor  services  on 
designated  lands  within  the  Tongass 
and  Chugach  National  Forests  in  Alaska. 
The  regulations  will  apply  only  to 
Forest  Service  administered 
Conservation  System  Units  (CSU's).  not 
all  National  Forest  Lands.  Existing 
CSU's  within  the  Tongass  and  Chugach 
National  Forests  include  the  following: 

National  Monuments  Established 
Within  the  Tongass  National  Forest 

Misty  Fiords  National  Monimient 
Admiralty  Island  National  Monument 

Wilderness  Areas  Established  Within 
the  Tongass  National  Forest 

Chuck  River  Wilderness 
Coronation  Island  Wilderness 
Endicott  River  Wilderness 
Karta  Wilderness 
Kootznoowoo  Wilderness 
Kuiu  Wilderness 
Maurelle  Islands  Wilderness 
Misty  Fiords  National  Monimient 

Wilderness 
Petersburg  Creek-Duncan  Salt  Chuck 

Wilderness 
Pleasant/Lemesurier/Indian  Islands 

Wilderness 
Russell  Fiord  Wilderness 
South  Baranof  Wilderness 
South  Etolin  Wilderness 
South  Prince  of  Wales  Wilderness 
Stikine-LeConte  Wilderness 
Tebenkof  Bay  Wilderness 
Tracy  Arm-Fords  Terror  Wilderness 
Warren  Island  Wilderness 
West  Chichagof-Yakobi  Wilderness 

Units  of  the  National  Trails  System 

Iditarod  National  Historic  Trail  (Seward 

to  Girdwood  Section  on  the  Chugach 

National  Forest) 
National  Recreation  Trails  (six  on 

Tongass  NF  and  four  on  the  Chugach 

NF) 

Units  of  the  Wild  and  Scenic  River 
System  • 

There  are  no  Wild,  Scenic,  or  Recreation 
Rivers  currentiy  designated  within  the 
National  Forests  in  Alaska. 
This  section  also  explains  that 
existing  regulations  in  36  CFR  part  251, 
subpart  B,  concerning  special  use 
authorizations  apply  unless  expressly 
waived  by  the  rules  in  subpart  E.  In 
conformance  with  ANILCA.  this  section 
states  that  this  subpart  does  not  apply 
to  the  guiding  of  sport  hunting  and 
fishing. 

Proposed  Section  251.121    Definitions 

This  section  provides  a  number  of 
definitions  for  special  terms  used  in  the 


regulations.  Pertinent  definitions  are 
discussed  under  various  sections  of  the 
proposed  rule. 

Proposed  Section  251.122    Historical 
Operator  Special  Use  Authorizations 

These  provisions  implement 
subsection  (a)  of  section  1307  and 
permit  persons  who  were  adequately 
providing  visitor  services  in  applicable 
National  Forest  areas  in  Alaska  prior  to 
January  1, 1979,  to  continue  to  do  so 
under  reasonable  terms  and  conditions. 

Persons  who.  on  or  before  January  1 , 
1979,  were  engaged  in  adequately 
providing  any  type  of  visitor  service 
within  a  Conservation  System  Unit  in 
Alaska,  who  have  continued  to  provide 
that  visitor  service,  and  who  have 
retained  controlling  interest  in  the 
business  would  be  considered 
"historical  operators"  under  these 
regulations. 

Proposed  §  251.122  establishes  the 
process  by  which  persons  who  qualify 
as  historical  operators  could  exercise 
the  rights  and  preferences  granted  under 
section  1307(a)  of  ANILCA. 

This  section  makes  it  clear  that  the 
existence  of  a  right  to  continue  to 
provide  visitor  services  under 
subsection  1307(a)  is  not  an  unlimited 
right.  Rather,  such  a  right  is  subordinate 
to  the  management  of  the  CSU  and  does 
not  grant  a  monopoly  to  provide  all 
visitor  services  in  a  given  area  to  the 
exclusion  of  other  individuals  or 
entities.  A  historical  operator,  however, 
may  provide  services  similar  to  those 
provided  prior  to  January  1. 1979,  if 
acceptable  to  the  Forest  Service  as 
consistent  with  the  purposes  of  the  CSU 
and  provided  that  the  similar  services 
are  not  in  excess  of  those  provided  by 
thepermit  holder  as  of  January  1. 1979. 

This  section  also  specifies  under  what 
circumstances  historical  op>erator  rights 
are  lost.  These  include  revocation  due  to 
failure  to  comply  with  the  special  use 
authorization  terms  and  conditions; 
declination  of  a  special  use 
authorization  renewal  offer,  and  failure 
to  provide  authorized  services  for  a 
period  of  24  consecutive  months.  In 
addition,  the  rights  of  a  historical 
operator  would  be  considered 
terminated  upon  a  change  in  the 
controlling  interest  in  the  historical 
operator.  "This  provision  is  necessary  to 
prevent  transfer  of  these 
"grandfathered"  rights  to  third  parties. 
If  the  acquisition  of  the  controlling 
interest  is  by  an  individual(s)  personally 
engaged  in  tiie  visitor  service  activity 
before  January  1. 1979.  historical 
operator  rights  would  continue  to  be 
recognized.  For  example,  an  individual 
(qualified  as  a  historical  operator) 
holding  a  special  use  authorization  may 
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transfer  a  controlling  interest  in  the 
business  to  a  spouse,  child,  or  informal 
partner  if  the  transferee  was  personally 
engaged  in  the  conduct  of  the  historical 
business  prior  to  January  1, 1979. 

Proposed  Section  251.123    Preferred 
Operator  Competitive  Special  Use 
Authorization  Procedures 

This  section  implements  subsection 
(b)  of  section  1307  and  would  grant  a 
preference  to  certain  individuals  and 
Native  Corporations  in  the  award  of 
special  use  authorizations  to  provide 
visitor  services  in  CSUs. 

The  provisions  of  this  section  apply  to 
two  categories  of  persons  to  be  given  a 
preference  pursuant  to  section  1307(b) 
of  ANILCA,  collectively  referred  to  as 
"preferred  oeprators".  Both  categories 
have  equal  preference  in  the  award  of  a 
special  use  authorization. 

The  first  category  of  prefarred 
operators  is  the  Native  Corporatimi 
determined  by  the  authorized  officer  to 
be  most  directly  affected  by  the 
estabUshment  or  expansion  of  the  CSV. 

The  second  category  of  preferred 
operators  consists  of  persons  who  are 
determined  by  the  authorized  officer  to 
be  current  loosl  residents.  A  "local 
resident"  is  defined  in  these  proposed 
regulations  to  mean: 

(1)  For  individuals.  Those  individuals 
who  have  Uved  within  the  local  area  for 
12  consecutive  months  before  issuance 
of  a  solicitation  of  applications  for  a 
special  use  authorization  for  visitor 
services  in  a  CSU  and  who  mnintain 
their  primary,  permanent  residence  and 
business  witlun  the  local  area  and  who, 
whenever  absent  from  this  primary, 
permanent  residence,  have  the  intention 
of  ret\uning  to  it  Factors  demonstrating 
the  locations  of  an  individual's  primary, 
permanent  residence  and  business  may 
include,  but  are  not  limited  to,  the 
permanent  address  indicated  on 
Ucenses  issued  by  the  State  of  Alaska, 
tax  returns,  and  voter  registration. 

(2)  For  corporations.  A  corporation  in 
which  the  controlling  interest  is  held  by 
an  individual  or  individuals  who 
quahfy  as  "local  resident(s)"  within  the 
meaning  of  this  section.  For  non-profit 
corporations  a  majority  of  the  board 
members  and  a  majority  of  the  officers 
must  quahfy  as  "local  residents". 

A  "local  area"  is  defined  as  that  area 
within  100  miles  of  the  location  within 
a  Conservation  System  Unit  where  any 
visitor  services  covered  by  a  single 
solicitation  by  the  Forest  Service  are  to 
be  authorized.  The  area  covered  by  a 
particular  soHcitation  where  visitor 
services  would  be  authorized  could  vary 
from  a  specific  location  within  a  CSU  to 
the  entire  area  within  the  C3U  boundary 


depending  upon  the  particular  visitor 
services  being  soUcited. 

Proposed  §  251.124  establishes  a 
procedure  for  the  sohdtation  and  award 
of  special  use  authorizations,  which 
incorporates  the  rights  of  preferred 
operators  under  section  1307(b).  This 
section  of  the  law  takes  effect  only  when 
there  is  a  competitive  award  of  a  special 
use  authorization.  Under  proposed 
§  251.124  the  authorized  officer  must 
publicly  soUdt  offers  to  provide  visitor 
services  by  issuing  a  prospectus,  when 
the  Forest  Service  determines  the 
following: 

(1)  There  is  a  need  for  visitor  services 
within  the  area  of  the  CSU; 

(2)  There  is  a  need  to  Umit  authorized 
visitor  use  in  the  area  and/or  the 
number  of  authorized  operators: 

(3)  There  is  an  opportimity  for 
competitive  bidding  to  provide  such 
services;  and 

(4)  The  proposed  visitor  services  are 
consistent  with  the  applicable  Forest 
Flan  direction  and  all  applicable  laws 
and  reculations. 

In  all  other  situations,  except  as 
provided  in  proposed  §  251.122  for 
historical  operators,  special  use 
authorizations  would  be  issued  non- 
competitively  on  a  first-come,  first-serve 
basis  upon  appUcation  to  the  authorized 
officer  in  accordance  with  the  rules  at 
subpart  B. 

In  soliciting  applications  for  special 
use  authorizations  for  visitor  services, 
the  authorized  officer  must  include  the 
selection  criteria  in  the  prospectus 
describing  the  services  to  be  provided. 
At  a  minimum,  the  authorized  officer's 
selection  of  the  best  offer  shall  be  based 
on  an  evaluation  of  the  appUcant's 
timely  response  to  the  following  criteria: 

(1)  The  kind  and  quaUty  of  visitor 
service(s)  to  be  provided: 

(2)  The  experience  and  quahfications 
required  of  the  operator  to  demonstrate 
capability: 

(3)  The  appUcant's  financial  resources 
and  status;  and 

^4)  The  amount  of  return  to  the 
Government. 

In  order  to  exercise  the  preference,  a 
preferred  operator  must  submit  a 
responsive  offer  imder  the  terms  of  a 
pubhc  solicitation  generally  referred  to 
as  a  prospectus.  If  the  preferred  operator 
submits  die  best  overall  offer,  that 
operator  would  be  awarded  the  special 
use  authorization  if  the  preferred 
operator  is  determined  to  be  capable  of 
carrying  out  the  terms  of  the  special  use 
authorization.  If  the  best  offer  received 
in  response  to  the  solicitation  is  made 
by  an  appUcant  other  than  a  preferred 
operator,  then  the  preferred  operator, 
who  made  the  best  offer  of  all  the 
preferred  operators,  shall  be  given  the 


opportunity  to  amend  the  offer  to  meet 
the  terms  and  conditions  of  the  best 
offier.  The  special  use  authorization 
would  be  awarded  to  that  preferred 
operator,  if  the  authorized  officer 
concludes  that  the  preferred  operator's 
amended  offer  is  substantially  equal  to 
the  best  offer  and  that  the  preferred 
operator  is  capable  of  carrying  out  the 
terms  of  the  special  use  authorization. 
Otherwise,  the  special  use  authorization 
will  be  awarded  to  the  original  overall 
best  offer.  By  allowing  only  the  operator 
with  the  best  offer  among  the  preferred 
operators  to  meet  the  terms  and 
conditions  of  the  overall  best  offer,  this 
section  provides  a  process  for  dealing 
with  offers  from  multiple  preferred 
operators  in  a  way  that  encourages 
initial  competitive  offers  frt)m  all 
appUcants,  while  still  providing  for  the 
statutory  preferences. 

If  a  preferred  operator's  offer  under 
this  subpart  is  in  the  form  of  a  joint 
ventiu^.  the  offer  shall  be  considered 
vaUd  only  when  it  documents  to  the 
satisfaction  of  the  authorized  officer  that 
the  preferred  operator  holds  the 
controlling  interest  in  the  joint  venture. 

Native  Corporations  and  local 
residents,  who  submit  an  offer  in  the 
form  of  a  joint  venture  with  other 
persons,  will  retain  their  preferred 
operator  status  so  long  as  they  have  the 
controlling  interest  in  the  joint  venture. 
This  provision  allows  business 
flexibihty  without  compromising  the 
statutory  intent  of  section  1307. 

Proposed  Section  251.124    Most 
Directly  Affected  Native  Corporation 
Determination 

This  section  establishes  procedures 
and  criteria  for  determining  which 
Native  Corporation  is  most  directly 
affected  by  the  establishment  or 
expansion  of  a  particular  CSU  and, 
accordingly,  is  a  preferred  operator  with 
respect  to  that  CSU.  Before  the  award  of 
the  first  special  use  authorizations  after 
the  effective  date  of  this  subpart, 
interested  Native  Corporations  wiU  be 
given  the  opportunity  to  be  considered 
for  a  determination  of  "most  directly 
affected".  In  giving  notice  of  the 
application  procedure,  the  authorized 
officer  would  make  clear  that  this  is  the 
only  opportunity  to  apply  for  "most 
directly  affected"  status  for  that 
particular  CSU.  In  the  event  that  more 
than  one  Native  Corporation  is 
determined  to  be  equally  affected,  each 
such  corporation  will  be  considered  a 
preferred  operator.  An  authorized 
officer's  decision  as  to  the  "most 
directly  affected"  Native  Corporation  or, 
if  appealed  under  36  CFR  part  251, 
subpart  C,  the  reviewing  officer's 


decision,  is  applicable  for  all  futiue 
visitor  services  for  that  particular  CSU. 

Proposed  Section  251.125    Preferred 
Operator  Privileges  and  Limitations 

This  proposed  section  specifies  the  ■ 
privileges  and  limitations  accorded  to 
preferred  operators.  Except  as  provided 
at  §  251.122(d)(2)(ii)  for  historic 
operators,  preferred  operators  would 
have  preference  over  all  other 
applicants  in  the  issuance  ot  special  use 
authorizations.  The  preferences 
described  in  this  section  could  not  be 
sold,  assigned,  transferred,  or  devised, 
directly  or  indirectly.  If  an  operator 
quaUfies  as  a  local  resident  for  any  part 
of  an  area  designated  in  a  solicitation  for 
a  specific  visitor  service,  the  operator 
shall  be  treated  in  matters  related  solely 
to  that  solicitation  as  a  local  resident  for 
the  entire  area  covered  by  that 
sohcitation.  Local  residents  and  "most 
directly  affected"  Native  Corporations 
have  equal  priority  for  consideration  in 
providing  visitor  services.  As  with 
historical  operators,  the  Forest  Service 
does  not  intend  that  preferred  operators 
obtain  an  exclusive  right  to  provide 
visitor  services  to  the  exclusion  oi  other 
individuals  or  entities. 

Proposed  Section  251.126    Appeal 
Procedures 

This  section  of  the  proposed  rule 
makes  clear  that  decisions  related  to  the 
issuance  of  special  use  authorizations  in 
response  to  written  Forest  Service 
solicitations  or  to  the  modifications  of 
special  use  authorizations  to  reflect 
bdstorical  use  may  be  appealed  under 
existing  Forest  Service  appeal 
regulations  in  ]}art  251  subpart  C. 

Conclusions 

These  regulations  are  needed  to 
implement  the  provisions  of  ANILCA 
concerning  the  rights  and  preferences 
granted  to  historical  operators,  local 
residents,  and  "most  affected"  Native 
Corporations  in  the  award  of  special  use 
authorizations  for  visitor  services.  For  a 
number  of  years  following  the  passage 
of  ANILCA,  there  was  Utile  need  to  limit 
use  or  the  number  of  special  use 
authorizations  for  visitor  services  within 
the  CSUs  administered  by  the  Forest 
Service.  With  increasing  tourism  and 
numbers  of  appUcants  for  special  use 
authorizations  to  provide  visitor 
services,  there  may  be  a  need  to  limit 
the  number  of  special  use  authorizations 
in  specific  areas  to  protect  resoiuce 
values.  In  these  situations,  special  use 
authorizations  will  need  to  be 
competitively  awarded  in  a  process  that 
honors  the  statutory  rights  and 
preferences.  These  proposed  regulations 
are  intended  to  provide  that  process. 


Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Plaiming 
and  Review.  It  has  been  determined  that 
this  isnot  a  significant  rule.  This  rule 
will  not  have  an  annual  effect  of  $100 
milUon  or  more  on  the  economy  nor 
adversely  affect  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  nor  State  or  local 
govenunents.  lliis  rule  wiU  not  interfere 
with  an  action  taken  or  plaimed  by 
another  agency  nor  raise  new  legal  or 
poUcy  issues.  Finally,  this  action  will 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  loan 
programs  or  the  rights  and  obUgations  of 
recipients  of  such  programs. 
Accordingly,  this  proposed  rule  is  not 
subject  to  OMB  review  imder  Executive 
Order  12866. 

Moreover,  this  proposed  rule  has  been 
considered  in  Ught  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.), 
and  it  is  certified  that  this  action  will 
not  have  a  significffiit  economic  impact 
on  a  substantial  nuihber  of  small  entities 
as  defined  by  that  Act.  The  agency 
estimates  that  less  than  100  small 
entities  would  be  affected  by  this  rule 
for  the  foreseeable  futiu«  and  the  effect 
would  not  be  a  significant  economic 
one.  The  statute  itself  provides  a 
competitive  advantage  for  Native 
Corporations  and  local  residents  which 
may  qualify  as  small  entities.  The  rules 
merely  provide  the  process  by  which 
the  statute  can  be  implemented  and,  in 
and  of  themselves,  do  not  add  or 
decrease  any  preference  granted  by  the 
statute. 

Environmental  Impact 

An  enviroiunental  assessment  has 
been  prepared  on  this  proposed  rule  and 
is  available  from  the  office  Usted  under 
ADDRESSES  earUer  in  this  dociunent  A 
determination  of  the  significance  of 
environmental  impacts  of  the  proposed 
action  will  be  made  upon  adoption  of 
the  final  rule.  Reviewers  may  include 
comments  on  the  environmental 
assessment  along  with  any  comments 
submitted  on  the  proposed  nde. 

No  Takings  Implications 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630.  and  it  has  been  determined  that 
the  proposed  rule  does  not  pose  a  risk 
of  a  taking  of  Constitutionally-protected 
private  property. 


Qmtrolling  Paperwork  Burdens  on  the 
Public 

The  information  required  to 
determine  the  most  directly  affected 
Native  Corporations  in  §  251.124  of  this 
proposed  rule  represents  a  new 
information  requirement  as  defined  in  5 
CFR  part  1320,  Controlling  Paperwork 
Burdens  on  the  PubUc.  In  accordance 
with  those  ndes  and  the  Paperwork 
Reduction  Act  of  1995,  as  amended  (44 
U.S.C.  3507),  the  Forest  Service  is 
requesting  Office  of  Management  and 
Budget  review  and  approval  of  the 
information  required  for  making  the 
most  affected  Native  Corporation 
determinations. 

The  coUections  of  information 
contained  in  §  251.122  and  §  251.123  of 
this  proposed  rule  are  for  purposes  of 
pre{}aring  an  offer  in  response  to  visitw 
services  soUcitation  pursuant  to  36  CFR 
part  251,  subpart  B,  and  have  been 
approved  by  the  Office  of  Managem«it 
and  Budget  and  assigned  a  clearance 
number  of  0596-0082. 

Description  of  Information  Collection 

The  foUowing  describes  the 
information  collection  associated  with 
this  rulemaking: 

Title:  Most  du«ctly  affected  Native 
corporation  determination. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  The  loUowing 
describes  a  new  coUection  requirement 
and  has  not  received  approval  by  the 
Office  of  Management  and  Budcet. 

Abstract:  This  paperwori^  coUection 
provides  the  necessary  information  for 
the  Forest  Service  to  determine  which 
Alaska  Native  corporations  qualify  for 
the  statutory  preference  in  the  award 
competitively  issued  special  use 
authorizations  for  commercial  visitor 
services  on  designated  lands  within  the 
National  Forests  in  Alaska.  The  Forest 
Service  must  determine  which  Native 
Corporations  were  most  affected  by  the 
estabUshment  of  particular 
Conservatioixs  System  Units  (CSU)  in 
order  10  provide  the  statutory  priority 
required  by  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C 
3197).  The  collection  of  needed 
information  will  require  time  to  review 
instructions,  search  existing  data 
sources,  and  to  gather  and  maintain 
data.  Data  collected  in  this  information 
collection  is  not  available  from  other 
sources.  This  is  a  one  time  coUection  for 
each  CSU.  Information  gathering  and 
"most  affected"  determinations  will 
likely  be  made  on  only  one  CSU 
anntiaUy. 

Estimate  of  Burden:  20  hours. 

Type  of  Respondents:  Alaska  Native 
Corporations. 
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Estimated  Number  of  Respondents:  10 
per  year. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1x20x10=200  hours. 

Comments  are  Invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  this 
agency's  estimate  of  the  burden  of  the 
prop<Med  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
darity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Use  of  Commeats 

All  comments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  ON4B 
approval.  All  comments  will  also 
becfune  a  matter  of  public  record. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggMtioos  for  reducing  the  burden  to 
the  Regional  Forester,  Alaska  Region,  at 
the  address  shown  in  this  dociunent  as 
well  as  to  the:  Forest  Service  Desk 
Officer.  Office  of  hiformation  and 
Regulatory  AfEairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Unfimded  Mandates  Rafonn 

Ptirsuant  to  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  which 
the  President  signed  into  law  on  March 
22. 1995.  the  Forest  Service  has  assessed 
the  effects  of  this  rule  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  does  not  cranpel  the 
expenditure  of  $100  million  or  more  by 
any  State,  local,  or  tribal  governments  or 
anyone  in  the  private  sector.  Therefore, 
a  statement  under  section  202  of  the  Act 
is  not  required. 

Chril  Instice  Reform  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  proposed  rule 
were  adopted.  (1)  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  proposed  rule  or  which  would 
impede  its  full  implementation  would 
be  preempted:  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  rule:  (3) 
it  would  not  require  administrative 
proceedings  before  parties  may  file  suite 
in  court  challenging  its  provisions. 


List  of  Subiects  in  36  CFR  Part  251 

Electric  power.  Mineral  resources. 
National  forest  land  uses,  National 
forests,  Rights-of-way,  and  Water 
resources. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
part  251  of  title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  251— LAND  USES 

1.  The  authority  citation  for  Part  251 
is  revised  to  read  as  follows: 

Aadiority:  16  U.S.C.  472,  551, 1134.  3170. 
3197,  3210;  and  30  U.S.C.  185;  and  43  U.S.C 
1740.  unless  otherwise  noted. 

2.  Add  a  new  subpart  E  to  read  as 
follows: 

Sultpart  E— naveoue  Producing  Viattor 
Sarvtcaa  In  Alaska 

doc* 

251.120  Applicability  and  scope. 

251.121  Definitions. 

251.122  Historical  operator  special  use 
authorizations. 

251.123  PrefsRvd  operator  competitive 
special  use  authorization  procedures. 

251.124  Most  directly  afEscted  Native 
corporation  detenninatioas. 

251.125  Prefinred  operator  privileges  and 
limitatians. 

251.126  Appeals. 

Sutoftart  E— Ravenua  Producing  Visitor 
Sarvic««  In  Alaska 

i2S1.120    AppNcabNIty  and  scope. 

(a)  These  regulations  implement 
section  1307  of  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C. 
3197)  with  regard  to  the  continiiatiQn  of 
visitor  services  offered  as  of  January  1. 
1979,  and  the  granting  of  a  preference  to 
local  residents  and  certain  Native 
Corporations  to  obtain  special  use 
authorizations  for  visiter  services  on 
Conservation  System  Units  of  the 
Tongass  and  Chugach  National  Forests 
in  Alaska  (hereafter  CSUs). 

(b)  Except  as  may  be  specifically 
provided  in  this  subpart,  the  regulations 
at  subpart  B  shall  apply  to  special  use 
authorizations  considered  or  issued 
under  this  subpart. 

(c)  This  subpart  does  not  apply  to  the 
guiding  of  sport  hunting  and  fishing. 

§251.121    DaflnMona. 

In  addition  to  the  definitions  in 
subpart  B  of  this  part,  the  following 
terms  apply  to  this  subpart: 

Best  offer  means  the  offer,  as 
determined  by  the  authorized  officer, 
that  best  meets  the  selection  criteria 
established  in  a  prospectus  soliciting 
specific  visitor  services  in  CSUs  in 
National  Forests  in  Alaska. 

Conservation  System  Unit  [CSV)  as  it 
relates  to  the  Tongass  and  Chugach 


National  Forests  in  Alaska  means  a 
National  Forest  Monument  or  any  unit 
of  the  National  Wild  and  Scenic  River 
System,  National  Trail  System,  or 
National  Wilderness  Preservation 
System. 

Controlling  interest  means,  in  the  case 
of  a  corporation,  an  interest,  beneficial 
or  otherwise,  of  sufficient  outstanding 
voting  securities  or  capital  of  the 
business,  so  as  to  {>ermit  the 
authorization  exercise  of  managerial 
authority  over  the  actions  and 
operations  of  the  corporation,  or 
election  of  a  majority  of  the  board  of 
directors  of  the  corporation.  In  the  case 
of  a  partnership.  limited  partnership, 
joint  venture  or  individual 
entrepreneurship.  "controlling  interest" 
means  a  beneficial  ownership  of,  or 
interest  in.  the  business  enti^  so  as  to 
permit  the  exercise  of  managerial 
authority  over  the  actions  and 
operations  of  the  entity.  In  other 
cirounstances,  "controlling  interest" 
means  any  arrangement  imder  which  a 
third  party  has  the  ability  to  exercise 
general  management  authority  over  the 
actions  or  operations  of  the  business. 

Historical  operator  means  a  current 
holder  of  a  valid  special  use 
authorization  for  providing  revenue 
producing  visitor  services  on  a  CSU 
under  Forest  Service  jurisdiction  that 
meets  the  following  oiteria: 

(1)  On  or  before  January  1 .  1979.  the 
holder  was  lawfully  engaged  in 
adequately  providing  visitor  services  in 
the  same  CSU; 

(2)  The  holder  has  continued  to 
lawfully  provide  the  same  or  similar 
types  of  visitor  services  within  the  same 
CSU;  and 

(3)  The  holder  is  otherwise 
determined  by  the  authorized  officer  to 
have  a  right  to  continue  to  provide  the 
same  or  similar  visitor  services. 

Local  area  means  that  area  within  100 
miles  of  the  location  within  a  CSU 
where  any  visitor  services  covered  by  a 
single  solicitation  by  the  Forest  Service 
are  to  be  authorized. 
Local  resident  means  the  following: 
(1)  For  individuals.  Those  individuals 
who  have  lived  within  the  local  area  for 
12  consecutive  months  before  issuance 
of  a  solicitation  of  applications  for  a  use 
authorization  for  visitor  services  for  a 
CSU  and  who  maintain  their  primary, 
permanent  residence  and  business 
within  the  local  area  and  who  whenever 
absent  from  this  primary,  permanent 
residence,  have  the  intention  of 
retiuning  to  it.  Factors  demonstrating 
the  locations  of  an  individual's  primary, 
permanent  residence  and  business  may 
include,  but  are  not  limited  to.  the 
permanent  address  indicated  on 


licenses  issued  by  the  State  of  Alaska, 
tax  returns,  and  voter  registration. 

(2)  For  corporations.  A  corporation  in 
which  the  controlling  interest  is  held  by 
an  individual  or  individuals  who 
qualify  as  "local  resident(s)"  within  the 
meaning  of  this  section.  For  non-profit 
corporations,  a  majority  of  the  board 
members  and  a  majority  of  the  officers 
must  qualify  as  "local  residents". 

Native  Corporation  has  the  same 
meaning  as  the  term  is  defined  in 
section  102(6)  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA). 

Preferred  operator  means  a  Native 
Corporation  that  is  determined, 
pursuant  to  §  251.124,  to  be  "most 
directly  afi'ected"  by  establishment  or 
expansion  of  the  CSU,  or  a  local 
resident,  as  defined  in  this  section,  who 
competes  for  a  visitor  service  special 
use  authorization  imder  §  251.123  of 
this  subpart. 

Responsive  offer  is  one  that  is  timely 
received  and  meets  the  terms  and 
conditions  of  the  solicitation  document. 

Visitor  service  means  any  service  or 
activity  for  which  persons  who  visit  a 
CSU  pay  a  fee,  commission,  brokerage 
or  other  compensation  including  su^ 
services  as  providing  food, 
accommodations,  transportation,  tours 
and  outfitting  and  guiding,  except  the 
guiding  of  sport  hunting  and  fishing. 

1251.122    HIstorteal  operator  special  uaa 
authortzaHons. 

(a)  A  historical  op>erator  has  a  right  to 
continue  to  provide  visitor  services 
existing  on  or  before  January  1, 1979,  in 
a  CSU  under  appropriate  terms  and 
conditions  contained  in  a  special  use 
authorization  so  long  as  such  services 
are  determined  by  the  authorized  officer 
to  be  consistent  with  the  purposes  for 
which  the  CSU  was  established.  A 
historical  operator  may  not  operate 
without  such  as  authorization. 

(b)  Any  person  who  qualifies  as  a 
historical  operator  under  this  subpart 
and  who  wishes  to  exercise  the  rights 
and  preferences  granted  to  historical 
operators  under  section  1307(a)  of 
ANILCA  must  notify  the  authorized 
officer  responsible  for  the  CSU.  In 
determining  whether  a  person  qualifies 
as  a  historical  operator,  the  authorized 
officer  has  the  discretion  to  determine 
on  a  case-by-case  basis  whether  visitor 
services  are  the  same  or  similar  to  those 
provided  on  or  before  Januaiy  1, 1979. 

(c)  Upon  the  authorized  officer's 
determination  that  the  person  qualifies 
as  a  historical  operator,  the  authorized 
officer  shall  amend  the  current  special 
use  authorization  or  issue  a  new  special 
use  authorization  to  identify  that 
portion  of  the  authorized  services  that 


are  deemed  to  be  historical  operations. 
The  special  use  authorization  shall 
identify  the  location(s),  type(s), 
frequency (ies),  or  volume  of  visitor 
services  to  be  provided. 

(d)  When  a  historical  operator's 
special  use  authorization  expires,  the 
authorized  officer  shall  offer  to  renew 
the  special  use  authorization  for  the 
same  or  similar  visitor  services  so  long 
as  the  services  provided  imder  the 
previous  special  use  authorization  were 
adequate,  the  services  remain  consistent 
with  the  purposes  for  which  the  CSU 
was  established  or  expanded,  and  the 
holder  continues  to  possess  the 
capability  to  provide  the  visitor  services 
adeouately. 

(1)  If  the  operator  accepts  the  renewal 
offer,  the  authorized  officer  shall  issue 
a  new  special  use  authorization  that 
clearly  identifies  the  historical 
operations  as  required  by  paragraph  (c) 
of  this  section. 

(2)  If  the  authorized  officer 
determines  that  it  is  necessary  to  reduce 
the  visitor  services  to  be  provided  by  a 
historical  operator,  the  authorized 
officer  shall  modify  the  historic 
operator's  special  use  authorization  to 
reflect  the  reduced  services  as  follows: 

(i)  If  more  than  one  historical  operator 
provides  services  in  the  area  where 
visitor  service  capacity  is  to  be  reduced, 
the  authorized  officer  shall  apportion 
the  reduction  amcmg  the  historical 
operatora,  taking  into  account  historical 
operating  levels  and  such  other  factors 
as  are  relevant  to  achieve  a 
proportionate  reduction  among  the 
operators. 

(ii)  If  the  reductions  in  visitor  service 
capacity  make  it  feasible  to  support  only 
one  operator  in  an  area,  the  authorized 
officer  shall  select,  through  a 
competitive  process  that  is  linuted  to 
historical  oi>erators  only,  the  operator  to 
receive  the  special  use  authorization 
fit}m  among  the  historical  operators. 

(e)  Any  of  the  following  snail  result  in 
the  loss  of  historical  operator  status: 

(1)  Revocation  of  a  special  use 
authorization  for  historic  types  and 
levels  of  visitor  services  for  failure  to 
comply  with  the  terms  and  conditions 
of  the  special  use  authorization; 

(2)  A  historical  operator's  declination 
of  a  special  use  authorization  renewal 
offer  made  pursuant  to  paragraph  (d)  of 
this  section; 

(3)  A  change  in  the  controlling 
interest  of  the  historical  operator 
through  sale,  assignment,  devise, 
transfer,  or  otherwise  except  as 
provided  in  paragraph  (f)  of  this  section; 
or 

(4)  An  operator's  failure  to  provide 
the  authorized  services  for  a  period  of 
more  than  24  consecutive  months. 


(f)  A  change  in  the  controlling  interest 
of  a  historical  operator  that  results  only 
in  the  acquisition  of  the  controlling 
interest  by  an  individual  or  individuals, 
such  as  a  child  or  sibling,  who  were 
personally  engaged  in  the  visitor  service 
activities  of  the  historical  operator 
before  January  1, 1979,  shall  not  be 
deemed  a  change  in  the  historical 
operator's  controlling  interest  for  the 
purpose  of  this  subpart. 

[gi  Nothing  in  this  section  shall 
prohibit  the  authorized  officer  from 
authorizing  persons  other  than 
historical  operators  to  provide  visitor 
services  in  the  same  area,  so  long  as 
historical  operators  receive 
authorization  to  provide  visitor  services 
at  a  level  and  scope  equal  to  those  they 
provided  on  or  before  January  1, 1979. 

(h)  In  the  event  that  an  authorized 
officer  grants  to  a  historical  operator  an 
increase  in  scope  or  level  of  visitor 
services  from  that  provided  on  or  before 
January  1, 1979,  the  historical  operator 
has  no  right  of  preference  for  the 
increased  amount  of  authorized 
services.  If  additional  operations  are 
authorized,  the  special  use 
authorization  shall  clearly  indicate  that 
the  additional  amount  is  not  subject  to 
the  historical  operations  preference. 

$251,123    Prsfarrad  oparMor  compatlUwa 
spadat  uaa  auttMrtzabon  procadurM. 

(a)  The  authorized  officer  shall 
publicly  solicit  offers  to  provide  visitor 
services  when  the  Forest  Service 
determines  the  following: 

(1)  There  is  a  need  for  visitor  services 
within  the  area  of  the  CSU; 

(2)  There  is  a  need  to  limit  authorized 
visitor  use  in  the  area  and/or  the 
number  of  authorized  operators; 

(3)  There  is  an  opportimity  for 
competitive  bidding  to  provide  such 
services;  and 

(4)  The  proposed  visitor  services  are 
consistent  with  the  Forest  Plan  direction 
and  all  applicable  laws  and  regulations. 

(b)  In  soliciting  applications  for 
special  use  authorizations,  the 
authorized  officer  shall  include  the 
selection  criteria  in  the  prospectus 
describing  the  services  to  be  provided. 
At  a  minimum,  the  authorized  officer's 
selection  of  the  most  responsive  offer 
shall  be  based  on  evaluation  of  the 
applicant's  timely  response  to  the 
following  criteria: 

(1)  The  kind  and  quality  of  visitor 
service(s)  to  be  provided; 

(2)  The  experience  and  qualifications 
required  of  the  operator  to  demonstrate 
capability; 

(3)  Applicant's  financial  resources 
and  status;  and 

(4)  The  amount  of  return  to  the 
Govenu^ent. 
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(c)  To  qualify  as  a  preferred  operator 
under  this  subpart,  an  applicant 
responding  to  a  solicitation  made  under 
this  section  must  be  determined  by  the 
authorized  officer  to  be  a  local  resident 
as  defined  in  §  251.121  of  this  subpart, 
or  the  most  directly  affected  Native 
Corporation  by  establishment  or 
expansion  of  the  CSU  covered  by  the 
solicitation  pursuant  to  §  251.124  of  this 
subpart. 

(a)  A  qualified  preferred  operator 
shall  be  given  preference,  pursuant  to 
paragraph  (e)  of  this  section,  over  all 
other  operators  except  as  provided  for 
historical  operators  in  section  251.122. 
of  this  subrart. 

(e)  If  the  Dest  offer  received  in 
response  to  the  solicitation  is  made  by 
an  appUcant  other  than  a  preferred 
operator,  then  the  preferred  operator 
who  made  the  best  offer  of  all  the 
preferred  operators  shall  be  given  the 
opportunity  to  amend  its  offer  to  meet 
the  terms  and  conditions  of  the  best 
oSiBr. 

(1)  If  the  preferred  operator  amends 
its  offer,  the  authorized  officer  shall 
award  the  special  use  authorization  to 
the  preferred  operator,  if  the  following 
conditions  are  met: 

(i)  The  authorized  officer  concludes 
the  preferred  operator's  amended  offer 
is  substantially  equal  to  that  of  the  best 
offer;  and 

(ii)  The  authorized  officer  determines 
the  preferred  operator  is  capable  of 
carrying  out  the  terms  of  the  special  use 
authorization. 

(2)  The  authorized  officer  shall  award 
the  special  use  authorization  to  the 
applicant  who  made  the  initial  best  offer 
in  either  of  the  following  circimistances: 

(i)  The  authorized  officer  concludes 
that  the  preferred  operator's  amended 
offer  is  not  substantially  equal  to  the 
initial  best  offer;  or 

(ii)  The  authorized  officer  concludes 
that  the  preferred  operator's  amended 
offer  is  substantially  equal  to  the  initial 
best  offer,  but  the  operator  is  not 
capable  of  carrying  out  the  terms  of  the 
special  use  authorization. 

(f)  An  offer  from  a  preferred  operator 
under  this  subpart,  in  the  form  of  a  joint 
venture,  shall  be  considered  valid  only 
when  the  offer  documents  to  the 
satisfaction  of  the  authorized  officer  that 
the  preferred  operator  holds  the 
controlling  interest  in  the  joint  venture. 

1251.124    Most  dirwrtiy  affKtad  Native 
corporation  determination. 

(a)  Before  the  award  of  the  first 
special  use  authorization  issued  after 
the  effective  date  of  this  subpart 
pursuant  to  §  251.123  for  a  specific  CSU, 
the  authorized  officer  shall  give  notice 
to  and  provide  an  opportvmity  for 


Native  Corporations  interested  in 
providing  visitor  services  within  the 
CSU  to  submit  an  application  to  be 
considered  the  Native  Corporation  most 
directly  affected  by  the  establishment  or 
expansion  of  the  CSU  by  or  under  the 
provisions  of  ANILCA.  In  giving  notice 
of  the  application  procedure,  the 
authorized  officer  shall  make  clear  that 
this  is  the  only  opportunity  to  apply  for 
"most  directly  affected"  status  for  that 
particular  CSU. 

(1)  At  a  minimum,  an  application 
from  an  interested  Native  Corporation 
shall  include  the  following  information: 

(i)  Name,  address,  and  phone  number 
of  the  Native  Corporation;  date  of 
incorporation;  its  articles  of 
incorporation  and  structure;  and  the 
name  of  the  applicable  CSU  and  the 
solicitation  that  the  Native  Corporation 
is  responding  to;  and 

(ii)  Location  of  the  corporation's 
population  center  or  centers;  and 

(ui)  An  assessment  of  the 
socioeconomic  impacts,  including 
changes  in  historical  and  traditional  use 
and  landownership  patterns  and  their 
effects  on  the  Native  Corporation, 
resulting  from  the  expansion  or 
establishment  of  the  applicable  CSU  by 
ANILCA;  and 

(2)  In  addition  to  the  minimum 
information  required  by  paragraph  (a)(1) 
of  this  section.  Native  Corporations  may 
submit  such  additional  information  as 
they  consider  relevant. 

(b)  Upon  receipt  of  all  applications 
fiom  interested  Native  Corporations,  the 
authorized  officer  shall  determine  the 
"most  directly  affected"  Native 
Corporation  considering  the  following 
factors: 

(1)  Distance  and  accessibility  from  the 
corporation's  population  center  and/or 
business  address  to  the  applicable  CSU; 
and 

(2)  Socioeconomic  impacts,  including 
changes  in  historical  and  traditional  use 
and  landownership  patterns  and  their 
effects  on  Native  Corporations  resulting 
fitim  the  expansion  or  estabUshment  of 
the  applicable  CSU;  and 

(3)  Information  provided  by  Native 
Corporations  and  other  information 
considered  relevant  by  the  authorized 
officer  to  the  particular  facts  and 
circumstances  related  to  the  effects  of 
the  establishment  or  expansion  of  the 
applicable  CSU. 

(c)  In  the  event  that  more  than  one 
Native  Corporation  is  determined  to  be 
equally  affected  within  the  meaning  of 
this  section,  each  such  Native 
Corporation  shall  be  considered  a 
preferred  operator  under  this  subpart. 

(d)  A  corporation  determined  to  be 
most  direcdy  affected  for  a  CSU  will 


maintain  that  status  for  all  future  visitor 
service  solicitations. 

§  25 1 . 1 25    Preferred  operator  privileges 
and  limitations. 

(a)  Except  as  provided  at 

§  251.122(d)(2)(ii),  preferred  operators 
have  preference  over  all  other 
applicants  in  the  issuance  of  special  use 
authorizations  pursuant  to  §  251.123  of 
this  subpart. 

(b)  The  preferences  described  in  this 
section  may  not  be  sold,  assigned, 
transferred,  or  devised,  directly  or 
indirectly. 

(c)  If  an  operator  qualifies  as  a  local 
resident  for  any  part  of  an  area 
designated  in  the  solicitation  for  a 
specific  visitor  service,  in  matters 
related  solely  to  that  solicitation,  the 
operator  shall  be  treated  as  a  local 
resident  for  the  entire  area  covered  by 
that  solicitation. 

(d)  An  offer  fiom  a  preferred  operator 
made  in  the  form  of  a  joint  venture  is 
considered  valid,  only  if  the  offer 
documents  to  the  satisfaction  of  the 
authorized  officer,  that  the  preferred 
operator  holds  the  controlling  interest  in 
the  joint  venture. 

(e)  Nothing  in  this  subpart  shall 
prohibit  the  authorized  officer  fit>m 
issuing  special  use  authorizations  to 
other  applicants  within  the  CSU  so  long 
as  the  requirements  of  §  251.123  are 
met. 

(0  A  preferred  operator  has  no 
preference  within  a  National  Forest  in 
Alaska  beyond  that  authorized  by 
section  1307  of  the  Act  and  by  §  251.123 
of  this  subpart. 

(g)  Local  residents  and  "most  directly 
affected"  Native  Corporations  have 
equal  priority  for  consideration  in 
providing  visitor  services. 

$251,126    Appeals. 

Decisions  related  to  the  issuance  of 
special  use  authorizations  in  response  to 
written  solicitations  by  the  Forest 
Service  or  to  the  modification  of  special 
use  authorizations  to  reflect  historical 
use  are  subject  to  administrative  appeal 
under  subpart  C  of  this  part. 

Dated:  March  26, 1997. 
David  G.  linger. 
Associate  Chief. 

(FR  Doc.  97-10698  Filed  4-24-97;  8:45  am] 
BILUNG  COOC  M10-11-M 


Federal  Rggjater  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Proposed  Rules 


20147 


ENYIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«817-7] 

40  CFR  Parts  64, 70.  and  71 

Compliance  Assurance  Monitoring 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Document 
Availability. 

SUMMARY:  On  August  13, 1996,  EPA 
published  a  notice  of  availability  of  a 
draft  regulatory  package  on  the 
Compliance  Assurance  Monitoring 
(CAM)  rulemaking.  In  that  notice,  EPA 
stated  that  it  would  make  regulatory 
impact  analyses  available  for  review  and 
comment  (61  FR  41991).  On  September 
3. 1996,  EPA  published  a  correction 
notice  stating  that  no  regulatory  impact 
analyses  would  be  made  public  until  the 
CAM  rule  is  promulgated  (61  FR  46418). 
EPA  has  reconsidered  the  release  of 
regulatory  impact  analyses  and  decided 
to  make  public  for  comment  its 
assessment  of  the  impact  of  the  CAM 
rule  on  small  entities.  Further,  EPA  has 
published  the  final  revisions  to  parts  51, 
52.  60,  and  61  entitled  the  credible 
evidence  rulemaking  (62  FR  8314, 
February  24,  1997).  The  EPA  has 
decided  to  accept  comment  on  the 
relationship  between  the  final  credible 
evidence  rule  and  the  draft  (August  2, 
1996)  CAM  rule  during  the  same 
comment  period. 

DATES:  Conunents  must  be  submitted  by 
May  27, 1997. 

ADDRESSES:  Comments:  Written 
conmients  should  be  mailed  to  the 
docket  (  address  provided  above)  and  to 
Mr.  Peter  Westlin.  U.S.  EPA,  Office  of 
Air  Quahty  Planning  and  Standards, 
MD-19,  Research  Triangle  Park,  NC 
27711  (e-mail  address: 
westlin. petei^pamail.epa.gov).  All 
comments  should  be  marked  to  the 
attention  of  Docket  No.  A-91-52. 
Docket:  Supporting  information 
related  to  this  impact  analysis  is 
contained  in  Docket  No.  A-91-52.  This 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  5:30 
p.m.  Monday  through  Friday,  excluding 
government  holidays,  and  is  located  at: 
EPA  Air  Docket  (LE-131),  Room  M- 
1500,  Waterside  Mall,  401  M  Street 
S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying.  Pursuant  to  section 
307(d)(l)(V)  of  the  Clean  Air  Act,  this 
rulemaking  is  subject  to  the  docketing 
and  other  procedural  provisions  of 
section  307(d)  of  the  Act. 


Electronic  Availability 

A  copy  of  the  draft  impact  analysis 
documents,  as  well  as  the  draft  CAM 
rule,  will  also  be  available  via  the 
Emission  Measurement  Technical 
Information  Center  Computer  Bulletin 
Board  of  the  EPA's  Technology  Transfer 
Networis  (TTN)  at  (919)  541-5742  or  via 
the  Internet  at  "www.epa.gov/oar/ 
ttn__bbs.html",  24  hours  a  day,  7  days 
a  week  (except  Monday,  8-12  a.m.  EST). 
A  copy  of  the  credible  evidence 
rulemaking  is  available  on  the  Clean  Air 
Act  Bulletin  Board  of  the  TTN  under 
"Recently  Signed  Rules".  Contact  the 
system  operator  at  (919)  541-5384  if  you 
have  any  questions  concerning  access  to 
the  Technology  Transfer  NetworL 
FOR  RJRTHER  INFORMATION  CONTACT: 
Peter  Westlin,  Office  of  Air  Quality 
Planning  and  Standards,  (919)  541- 
1058. 

SUPPI.EMENTARY  INFORMATION: 
Comments:  Dtuing  the  comment  period, 
EPA  will  accept  comments  on  the  draft 
impact  analysis  and  relationship  to  the 
applicability  definitions  in  the  draft 
CAM  rule.  EPA  will  also  accept 
comments  on  the  relationship  between 
the  draft  CAM  rule  and  the  revisions 
implementing  the  credible  evidence 
provisions.  Comments  on  the  latter 
issue  should  be  limited  to  comments 
stemming  fit>m  the  specific  language  of 
the  final  credible  evidence  rule 
revisions  or  the  preamble  and  should 
not  include  a  recapitulation  of 
comments  already  provided  to  EPA 
regarding  CAM  and  the  credible 
evidence  revisions. 

Dated:  April  14, 1997. 
John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

[FR  Doc  97-10737  Filed  4-24-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  52 

[CC  Docket  No.  95-155;  FCC  97-123] 

Toll  Free  Service  Access  Codes 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  April  11,  1997,  the 
Commission  released  a  Further  Notice 
of  Proposed  Rulemaking  (FNPRM) 
addressing  administration  of  the 
database  for  toll  free  numbers.  The 
FNPRM  is  intended  to  obtain  comment 
on  the  issue  of  what  entity  should 
administer  the  toll  bee  database. 


DATES:  Comments  must  be  filed  on  or 
before  May  22. 1997.  and  reply 
comments  must  be  filed  on  or  before 
June  23. 1997. 

ADDRESSES:  Federal  Commimications 
Commission,  1919  M  Street.  N.W., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Erin 
Duffy,  Attorney,  Network  Services 
Division,  Common  Carrier  Bureau,  (202) 
418-2340. 

SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  in  the 
matter  of  Toll  Free  Service  Access 
Codes,  FCC  97-123,  adopted  April  4. 
1997,  and  released  April  11, 1997.  The 
Commission  concurrently  released  a 
Second  Report  and  Order  in  the  same 
docket.  The  file  is  available  for 
inspection  and  copying  diuing  the 
weekday  hours  of  9  a.m.  to  4:30  p.m.  in 
the  Commission's  Reference  Center, 
room  239, 1919  M  St.,  N.W., 
Washington  D.C,  or  copies  may  be 
purchased  fiom  the  Commission's 
duplicating  contractor,  ITS,  Inc.  2100  M 
St..  N.W.,  Suite  140,  Washington,  D.C. 
20037,  phone  (202) 857-3800. 

Analysis  of  Proceeding 

1.  The  FNPRM  asiks  for  comment  on 
what  further  action  the 
Telecommunications  Act  of  1996  (1996 
Act)  requires  that  the  Conunission  take 
to  ensure  that  there  is  an  impartial 
number  administrator  for  toll  fiee 
administration.  The  Commission  seeks 
comment  on  what  role,  if  any.  the  North 
American  Numbering  Council  (NANC) 
should  have  in  determining  what  entity 
should  assume  the  responsibiUty  of  toU 
bee  database  administration.  The 
Commission  seeks  comment  on  whether 
the  toll  free  database  administrator 
should  be  the  same  entity  that 
ultimately  is  chosen  as  the  NANP 
administrator  or  the  number  portability 
administrator,  or  whether  another 
administrator  should  be  chosen  strictly 
for  the  toll  free  database. 

2.  The  Commission  seeks  comment  on 
what  effect  the  selection  of  a  new 
administrator  for  the  toll  bee  database 
would  have  on  the  Commission's  prior 
conclusion  that,  under  the  Regional  Bell 
Operating  Companies'  plans  for 
providing  SMS  access,  such  SMS  access 
is  a  Title  II  conmaon  carrier  service  and 
must  be  provided  under  tariff. 
Specifically,  the  Commission  seeks 
comment  on  whether  access  to  the 
database  should  still  be  provided 
pursuant  to  tariff  if  there  is  ultimately 

a  new  administrator  of  the  database  and 
if  so,  what  party  or  entity  shoidd  file  the 
tariff. 
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3.  The  Commission  seeks  comment  on 
how,  if  a  new  toll  free  number 
administrator  is  chosen,  that 
administrator  will  obtain  access  to  the 
information  currently  found  in  the  toll 
free  database  and  how  that 
administrator  will  obtain  access  to  the 
necessary  software,  equipment,  and 
other  items  essential  to  administration 
of  the  toll  free  database.  The 
Commission  seeks  comment  on  how  the 
transition  to  a  new  administrator  could 
be  accomplished  without  disruption  in 
toll  free  service.  The  Commission  seeks 
comment  on  the  Commission's  authority 
to  impose  a  requirement  that  the  RBOCs 
and  Bellcore  Ucense  to  any  third  party 
administrator  the  software  that  is 
required  to  continue  operation  of  the 
SMS  and  the  Number  Administration 
Service  Center,  and  seeks  conmient  on 
how  the  Commission  should  use  such 
authority. 

4.  The  Commission  seeks  comment  on 
several  other  issues.  Specifically,  the 
Commission  seeks  comment  on 


whether:  (1)  DSMI,  as  the  SMS 
administrator,  should  report  to  the 
Commission;  (2)  any  services  that  DSMI 
subcontracts  must  be  subcontracted  to 
an  entity  neutral  and  apart  &t)m  the 
industry;  (3)  the  selection  of  an 
administrator  should  be  by  competitive 
bidding;  (4)  costs  for  toll  free  niunber 
administration  should  be  reimbursed 
through  fees  to  the  industry;  and  (5)  the 
new  administrator  should  be 
responsible  for  network  planning  of 
future  toll  free  codes.  The  Commission 
seeks  comment  on,  if  DSMI  is  to  report 
to  the  Commission,  what  information  it 
should  include  in  reports.  The 
Commission  seeks  comment  on  what 
specific  costs  should  be  reimbursed 
through  fees  to  the  industry,  and  what 
specific  members  of  the  industry  should 
be  required  to  bear  the  costs  of  toll  free 
number  administration.  The 
Commission  seeks  comment  on  whether 
it  should  direct  DSMI  to  withhold 
access  to,  and  treat  as  proprietary, 


competitively  sensitive  information, 
such  as  information  on  vanity  nimibers 
and  RespOrg  replication  lists. 

5.  It  is  further  ordered,  pursuant  to 
Sections  1,  4(i),  201-205,  218,  and  251 
of  the  Communications  Act,  as 
amended,  47  U.S.C.  Sections  151, 154(i), 
201-205,  218,  and  251,  that  the  Further 
Notice  of  Proposed  Rulemaking  is 
hereby  adopted. 

List  of  Subjects 

47  CFR  Part  52 

Local  exchange  carrier.  Numbering, 
Telecommunications. 

47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

Federal  Cominunications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-10489  Filed  4-24-97;  8:45  am] 
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COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHaARE  BUND  OR- 
SEVERELY  OISABLEO 

Procurament  Uat;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  27, 1997. 

ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATK)N:  This 
notice  is  published  pursuant  to  41    '' 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 


organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiiinish  the 
commodity  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(8) 
imderlying  the  certification  on  which 
they  are  providing  additional 
informa^m. 

The  fmlowing  commodity  and  swvice 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodity 

Cover,  Helmet.  Arctic  White 

841 5-00-4^nB-0068 

(Requirements  for  the  U.S.  Army  Soldier 

Systems  Command.  Natick. 

Massachusetts) 
NPA:  Lions  Volunteer  Blind  Industries, 

Ina.  Morristown.  Tennessee 

Service 

Janitorial/Custodial 

Federal  Building.  U.S.  Post  Office  & 

Courthouse 
Moscow,  Idaho 
NPA:  Opportimities  Unlimited,  Inc., 

Lewiston,  Idaho 
Bevorly  L.  Milkman, 
Executive  Directa: 

[FR  Doc.  97-10739  Filed  4-24-97;  8:45  am) 
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COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Addition  to  the  Prociuement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 


furnished  by  nonprofit  agencies 
employing  persons  who  are  blind.or 
have  o^er  severe  disabilities. 
EFFECTIVE  DATE:  May  27. 1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jeffsrson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverty  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
February  7, 1997,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(62  ¥R  5797)  of  proposed  addition  to  the 
Procurement  List  nninn)«»nts  were 
received  from  the  current  contractor  for^ 
this  insignia.  The  contractor  indicated 
that  losing  the  insignia  would  have  a 
very  adverse  impact  on  the  business. 
The  contractor  also  questioned  the 
ability  of  blind  people  to  safely  operate 
the  Schiffli  embroidery  machinery 
which  creates  the  insignia. 

The  nonprofit  agency  intends  to 
purdiase  Schiffli  embroidered  insigninf^ 
in  bulk  and  finish  and  package  them.  As 
it  will  not  be  operating  Schiffli 
machines,  the  contractor's  safety 
concerns  will  not  apply  to  the  nonprofit 
agmcy's  operations. 

The  insignia  contract  represents  a 
small  percentage  of  the  contractor's 
sales,  and  the  Committee  has  directed 
the  nonprofit  agency  to  soUcit  a 
quotati(m  for  bulk  embroidered 
insignias  ftam  the  contractor. 
Consequently,  the  Committee  has 
concluded  that  impact  on  the  ccmtractcv 
will  not  be  severe,  and  will  be  mitigated 
even  further  if  the  nonprofit  agency 
buys  its  bulk  insignias  from  the 
contractor. 

After  considnation  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  USC  46- 
48c  and  41  CFR  51-2.4. 

I  cotify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  mmiber  of  small  entities. 
The  major  fectors  considered  for  this 
certification  were. 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
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entitias  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity. 

3.  The  action  will  result  in 
authorizing-sniall  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OlJay  Act  (41  USC  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Insignia.  Embroidered.  Tab,  Shoulder 

Sleeve.  Army 
8455-00-121-1315 

This  acti(Hi  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Bareriy  L.  Milln»«ii, 
Executive  Diiector. 
(FR  Doc.  97-10740  FUwl  4-24-97;  8:45  am] 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVERELY  OISABLEO 

Procurament  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  prociirement 

list. 


;  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  o^er  severe  disabilities. 
EFFECTIVE  DATE:  May  27. 1997 

ADOWesSES;  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Sevmely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  On 
January  31,  February  7,  28  and  March  7, 
1997,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (62  FR  4722, 
5797,  91 56  and  10519)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 


impact  of  the  additions  on  the  cunent 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.SX!. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
lor  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regtilatory 
ahematives  which  would  accomplish 
the  objectives  of  the  lavits-WajCMT- 
OTtey  Act  (41  U.S.C.  46-48c)  ^ 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Caminodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Brooks  Air  Fmxx 

Base,  Texas) 
Floor  Care  Products 
7930-01-380-8447 
7930-01-380-8387 
7930-01-380-8469 
7930-01-380-8381 
7930-01-380-8365 
7930-01-436-7991 
7930-01-435-8039 

Link,  Hasp  and  Strap  Assembly 

9905-00-NIB-OOOl  (orange) 
9905  -OO-NIB-0014  (yellow) 
(Requirements  for  the  U.S.  Postal 
Service) 

Services 

janitorial/Custodial,  Buildings  2186, 
5115  and  5324,  Fort  Campbell, 
Kentucky 

Mail  and  Messenger  Service,  Naval 
Facilities  Engineering  Conunand, 
Southern  Division,  Q^leston,  South 
Carolina 

Mailroom  Operation,  U.S.  Customs 
Indianapolis  Center,  6026  L,akeside 
Boulevud,  Indianapolis,  Indiana. 
This  action  does  not  affect  current 

contracts  awarded  prior  to  the  effective 


date  of  this  additicm  or  options  that  may 

be  exercised  under  those  contracts. 

Bevarty  L.  MiUaaan. 

£xeciitj  ve  Director. 

[FR  Doc.  97-10741  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmospheric 
Administration 

[Docket  No.  970S21OB1-7061-01 ;  U>. 
tM2297B] 

RtN:  064»^ZA28 

Ftnanoial  Assistance  for  ChssapaaiM 
Bay  Stocfc  Assessments  to  Encourage 
Research  Projects  for  ImprovenMnt  in 
the  Stocit  Condllk>n8  of  the 
Chesspeaits  Bay  Fiaherios 

AQBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availabifity  of  funds. 

SUMMARY:  A  total  of  $540,000  in  Fiscal 
Year  (FY)  1997  funds  is  available 
through  the  NOAA/NMFS  Chesapeake 
Bay  Office  to  assist  interested  state 
fishery  agencies,  academic  institutions, 
and  other  nonprofit  organizations 
relating  to  cooperative  research  units,  in 
carrying  out  research  projects  to  provide 
information  for  Chesapeake  Bay  Stock 
Assessments  through  cooperative 
agreements.  About  $240,000  of  the  base 
amount  is  available  to  initiate  new 
projects  in  FY  1997,  as  described  in  this 
announcement.  NMFS  issues  this 
doounent  describing  the  conditions 
imder  which  eligible  applications  will 
be  accepted  and  how  NMFS  will 
determine  which  applications  %vill  be 
selected  for  funding. 
DATES:  Applications  for  funding  under 
this  program  will  be  accepted  until  6 
p.m.  eastern  standard  time  on  May  27, 
1997.  Applications  received  after  that 
time  will  not  be  considered  for  funding. 
No  applications  will  be  accepted  by 
facsimile  machine  submission. 

Successful  applicants  generally  will 
be  selected  approximately  90  days  fit>m 
the  date  of  publication  in  the  Federal 
Register  of  this  doctmient.  The  earliest 
date  for  awards  will  be  approximately 
180  days  after  the  date  of  publication  in 
the  Federal  Register  of  this  docimient 
ADDRESSES:  Send  applications  to:  M. 
Elizabeth  Gillelan,  CKvision  Chief, 
NOAA  Chesapeake  Bay  Office,  NMFS, 
410  Severn  Avenue,  Suite  107A, 
Annapolis,  MD  21403. 
FOR  FURTHER  SIFORMATION  CONTACT:  M. 
Elizabeth  GUlelan.  410/267-5660. 


SUPPLEMBfTARY  INFORMATION: 
L  Introductioii. 

A.  Authority.  The  Fish  and  Wildlife 
Act  of  1956,  as  amended,  at  16  U.S.C. 
753  (a),  authorizes  the  Secretary  of 
Commerce  (Secretary),  for  the  purpose 
of  developing  adequate,  coordinated, 
cooperative  research  and  training 
programs  for  fish  and  wildlife  resources, 
to  continue  to  enter  into  cooperative 
agreements  with  colleges  and 
universities,  with  game  and  fish 
departments  of  the  several  states,  and 
with  non-profit  organizations  relating  to 
cooperative  research  units.  The 
Departments  of  Commerce  (DOC), 
Justice,  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  of  1997 
makes  funds  available  to  the  Secretary 
(Public  Law  104-208). 

B.  Catalog  of  Federal  assistance.  The 
research  to  be  funded  is  in  support  of 
the  Chesapeake  Bay  Studies  (CFDA 
11.457),  under  the  Chesapeake  Bay 
Stock  Assessment  Committee  (CBSAC). 

C.  Progmm  Description.  CBSAC  was 
established  in  1985  to  plan  and  review 
Bay-wide  resource  assessments, 
coordinate  relevant  actions  of  state  and 
Federal  agencies,  report  on  fisheries 
status  and  trends,  and  determine,  fund 
and  review  research  projects.  The 
program  implements  a  Bay-wide  plan 
for  the  assessment  of  commercially, 
recreationally,  and  selected  ecologically 
important  species  in  the  Chesapeake 
Bay.  In  1988.  CBSAC  developed  a  Bay- 
wide  Stock  Assessment  Plan,  in 
response  to  provisions  in  the 
Chesapeake  Bay  Agreement  of  1987.  The 
plan  identified  that  key  obstacles  to 
assessing  Bay  stocks  was  the  lack  of 
consistent.  Bay-wide,  fishery-dependent 
and  fishery-independent  data.  Research 
projects  funded  since  1988  have  focused 
on  developing  and  improving  fishery- 
independent  surveys  and  catch  statistics 
for  key  Bay  species,  such  as  striped 
bass,  oysters,  blue  crabs  and  alosids. 
Stock  assessment  research  is  essential, 
given  the  recent  declines  in  harvest  and 
apparent  stock  condition  for  many  of 
the  important  species  of  the  Chesapeake 
Bay. 

n.  Areas  of  Special  Emphasis 

A.  Proposals  should  exhibit 
Samiliarity  with  related  work  that  is 
completed  or  ongoing.  Where 
appropriate,  proposals  should  be 
multidisciplinary.  Coordinated  efforts 
involving  multiple  eligible  applicants  or 
persons  are  encouraged.  Eligible  women 
and  minority  owned  and  operated  non- 
profit organizations  are  encouraged  to 
apply. 

Consideration  for  funding  will  be 
given  to  applications  that  address  one  or 


more  of  the  following  stock  assessment 
research  and  management  priorities  for 
the  Chesapeake  Bay.  Prc^KMsals  in  other 
areas  will  be  considered  on  a  funds- 
available  basis. 

1.  Design  and  development  of  a 
method  to  age  blue  crabs  in  Chesapeake 
Bay  using  lipofiucin.  Last  year,  a 
feasibility  study  was  funded  to  evaluate 
whether  metabolic  products  called 
lipofuscin  are  useful  to  estimate  age  and 
growth  of  blue  crabs.  It  is  understood 
that  the  chemical  characteristics  of 
lipofiiscin  and  their  accumulation  rates 
over  time  are  a  function  of  tissue  and 

~  metabolic  rate.  The  priority  this  year  is 
to  further  study  lipofuscin  acomiulation 
rate  dynamics  temporally  and  spatially, 
and  to  test  the  use  of  lipofuscin  data  in 
blue  crab  growth  models.  At  a 
minimum,  proposals  should  define  how 
the  measurement  of  lipofuscin  can  be 
used  in  growth  models  that  incorporate 
size,  sex,  salinity,  and  temperature  to 
enable  age  determination. 

2.  Development  of  a  design  for  a  Bay- 
wide  recreational  survey,  directed 
primarily  at  blue  crabs,  but  including 
other  recreationally-harvested  species 
where  opportunities  arise.  A  major 
impediment  to  understanding  the  status 
of  the  blue  crab  fishery  resource  in  the 
Chesapeake  Bay  is  the  lack  of 
knowledge  of  the  total  removals  of  blue 
crabs  by  recreational  crabbing.  While 
estimates  of  commercial  catches  boxa 
both  Maryland  and  Virginia  are 
available  based  on  state  reporting 
requirements,  estimates  of  recreational 
blue  crab  harvest  are  not  available  for 
most  years. 

This  study  should  provide  not  only 
estimates  of  harvest  and  associated 
effori  but  also  biological  sample  data  on 
size,  sex,  and  length  distribution  of  the 
recreational  harvest  of  blue  crabs.  This 
could  be  designed  as  a  stand-alone 
survey  or  as  a  supplement  to  the  NMFS' 
Marine  Recreational  Fisheries  Statistics 
Survey. 

3.  Design  and  implementation  of  a 
Bay- wide  blue  crab  tagging  study, 
integrated  with  the  aforementioned 
recreational  survey.  This  study  should 
be  designed  to  produce  additional  age 
data,  growth  rates,  migration  rates, 
population  rates,  terminal  molt 
estimates,  commercial  fishing  mortality 
estimates,  recreational  fishing  mortali^ 
estimates  and  natural  mortality 
estimates. 

4.  Design  and  development  of  a  hard 
clam  stock  assessment  which  would 
provide  abundance  and  mortality 
estimates  for  the  entire  Chesapeake  Bay 
stock.  The  hard  clam  has  become  a 
valuable  economic  species  in 
Chesapeake  Bay  with  little  associated 
assessment  data.  This  study  will 


integrate  and  compile  fisheries  harvest 
data  and  provide  estimates  of 
abundance  and  mortality  rates. 

B.  Applications  addressing  the 
priorities  should  build  upon,  or  take 
into  account,  any  related  past  or  current 
work. 

EL  How  to  Apply 

A.  Eligible  applicants.  Applications 
for  cooperative  agreements  under  the 
Chesapeake  Bay  Studies  Program  may 
be  submitted,  in  accordance  with  the 
procedures  set  out  in  this  document,  by 
any  state  game  and  fish  department, 
college  or  university,  or  other  nonprofit 
organizations  relating  to  cooperative 
research  units.  Other  Federal  agencies 
or  institutions  are  not  eligible  to  receive 
Federal  assistance  under  this  document 

DOC/NOAA/NMFS  employees, 
including  full-time,  part-time  and 
intermittent  personnel  are  not  eligible  to 
submit  an  application  under  this 
solicitation  or  aid  in  the  preparation  of 
an  application,  except  to  provide 
information  on  program  goals,  funding 
priorities,  application  procedures,  and 
completion  of  application  forms.  Since 
this  is  a  competitive  program,  assistance 
will  not  be  provided  in  conceptualizing, 
developing,  or  structuring  proposals. 

Eligiole  applicants  outside  tne 
Chesapeake  Bay  region  may  submit 
proposals,  as  long  as  their  objectives 
support  the  technical  and  management 
priorities  of  the  Chesafieake  Bay,  as 
defined  in  section  n.A.  above.  All 
solicited  proposals  received  by  the 
closing  date  will  be  considered  by 
NMFS. 

B.  Duration  and  terms  of  funding. 
Under  this  solicitation,  NMFS  will  fund 
Chesapeake  Bay  Stock  Assessment 
Research  Projects  for  1  year  cooperative 
agreements.  The  cooperative  agreement 
has  been  determined  as  the  appropriate 
funding  instrument  because  of  the 
substantial  involvement  of  NMFS  in: 

1.  Developing  program  research     - 
priorities: 

2.  Evaluating  the  performance  of  the 
program  for  effectiveness  in  meeting 
regional  goals  for  Chesapeake  Bay  stock 
assessments; 

3.  Monitoring  the  progress  of  each 
funded  project; 

4.  Holding  periodic  workshops  with 
investigators;  and 

5.  Working  with  recipients  in 
preparation  of  aimual  reports 
siunmarizing  current  accomplishments 
of  the  Chesapeake  Bay  Stock 
Assessment  Committee.  Project  dates 
should  be  scheduled  to  begin  no  later 
than  1  October  1997.  Cooperative 
agreements  are  approved  on  an  annual 
basis  but  may  be  considered  eligible  for 
continuation  beyond  the  first  project 
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and  budget  period  subject  to  the 
approved  scope  of  wori^,  satisfactory 
progress,  and  availability  of  funds  at  the 
total  discretion  of  NMFS.  However, 
there  are  no  assurances  for  such 
continuation.  Publication  of  this 
document  does  not  obligate  h4MFS  to 
award  any  specific  cooperative 
agreement  or  to  obligate  any  part  of  the 
entire  amount  of  funds  available. 

C  Cost-Sharing  requirements. 
Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  Cost-Faring  is  not  required 
under  the  Chesapeake  Bay  Stock 
Assessment  Research  Program. 
However,  cost  sharing  is  encouraged  to 
enhance  the  value  of  a  project,  and  in 
case  of  a  tie  in  considering  proposals  for 
funding,  cost-sharing  may  affect  the 
final  decision.  The  appropriateness  of 
all  cost-sharing  will  be  determined  on 
the  basis  of  guidance  provided  in 
applicable  Office  of  Management  and 
Budget  (C^fB)  Federal  cost  principles.  If 
an  applicant  chooses  to  share  cost,  and 
if  that  application  is  selected  fot 
funding,  the  applicants  will  be  bound 
by  the  percentage  of  cost-sharing 
reflected  in  the  award  doaiments. 

The  non-Federal  share  may  include 
funds  received  from  private  sources  or 
from  state  or  local  governments  or  the 
vahie  of  in-kind  contributions.  Federal 
funds  may  not  be  used  to  meet  the  non- 
Federal  share  of  matching  funds,  except 
as  provided  by  Federal  statute.  In-kind 
contributicms  may  be  in  the  form  of.  but 
are  not  limited  to,  personal  services 
rendered  in  carrying  out  functions 
related  to  the  project,  and  permission  to 
use  real  or  personal  property  owned  by 
others  (for  which  consideration  is  not 
reqiiiied)  in  carrying  out  the  project.  To 
supp<»t  the  budget,  the  applicant  must 
describe  briefly  the  basis  for  estimating 
the  value  of  the  non-Federal  funds 
derived  from  in-kind  contributions. 

The  total  cost  of  a  project  begins  on 
the  effective  date  of  a  cooperative 
agreement  between  the  applicant  and  an 
authorized  representative  of  the  U.S. 
Government  and  ends  on  the  date 
specified  in  the  award.  Accordingly,  the 
time  expended  and  costs  incurred  in 
either  the  development  of  a  project  or 
the  financial  assistance  application,  or 
in  any  subsequent  discussions  or 
negotiations  prior  to  the  aweud,  are 
neither  reimbursable  nor  recognizable  as 
part  of  the  recipient's  cost  ahm. 

D.  Format.  1.  Applications  for  project 
funding  must  be  complete.  Applicants 
must  identify  the  specific  research 
priority  or  priorities  to  which  they  are 
responding.  For  applications  containing 
more  than  one  project,  each  project 
component  must  be  identified 


individually  using  the  format  specified 
in  this  section.  If  an  appUcation  is  not 
in  response  to  a  priority,  it  should  be  so 
stated.  Applicants  should  not  assume 
prior  knowledge  on  the  part  of  NMFS  as 
to  the  relative  merits  of  the  project 
described  in  the  application. 
Applications  are  not  to  be  bound  in  any 
manner  and  should  be  one-sided.  All 
incomplete  applications  will  be 
returned  to  the  applicant.  Applicants 
must  submit  one  signed  original  and 
two  copies  of  the  complete  apphcation. 
Required  forms  are  provided  in  a  NOAA 
Application  Kit  which  applicants  may 
obtain  from  the  NOAA  Grants 
Management  Division  or  the  NOAA 
Chesapeake  Bay  Office  (see  AODACSSES). 
2.  Applications  must  be  submitted  in 
the  following  format: 

a.  Cover  sheet.  An  applicant  must  tise 
OMB  Standard  Form  424  (revised  4/92) 
as  the  cover  sheet  for  each  project. 
Applicants  may  obtain  copies  of  these 
forms  from  the  NOAA  Grants 
Management  Division  or  the  NOAA 
Chesi^make  Bay  Office  (see  A00RESSE8). 

b.  Project  summary.  Each  proposal 
must  contain  a  summary  of  not  more 
than  one  page  tiiat  provides  the 
following: 

(1)  Prolect  title. 

(2)  Project  status  (new). 

(3)  Project  duration  (begiiming  and 
ending  dates). 

(4)  Name,  address,  and  telephone 
number  of  applicant. 

(5)  Principal  Investigator(s). 

(6)  Project  objectives. 

(7)  Summarv  of  work  to  be  performed. 

(8)  Total  Fecleral  funds  requested. 

(9)  Cost-sharing  to  be  provided  from 
non-Federal  sources,  if  any.  Specify 
whether  contributions  are  project- 
related  cash  or  in-kind. 

(10)  Total  project  cost. 

c.  Project  description:  Each  project 
must  be  completely  and  accurately 
described.  Each  project  description  may 
be  up  to  15  pages  in  length.  If  an 
application  is  awarded,  NMFS  will 
make  all  portions  of  the  project 
description  available  to  the  public  for 
review;  therefore,  NMFS  cannot 
guarantee  the  confidentiality  of  any 
information  submitted  as  part  of  any 
project,  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiality  of  any  part  of  the  project. 

Each  project  must  be  described  as 
follows: 

(1)  Identification  of  problem(s): 
Describe  the  specific  priority/problem  to 
be  addressed  (see  section  U  above). 

(2)  Project  objectives:  This  is  one  of 
the  most  important  parts  of  the  Project 
Proposal.  Use  the  following  guidelines 
for  stating  the  objective  of  the  project. 

(a)  Keep  it  simple  and  easily 
understandable. 


(b)  Be  as  specific  and  quantitative  as 
possible. 

(c)  Specify  the  "what  and  when;" 
avoid  the  "how  and  why." 

(d)  Keep  it  attainable  within  the  time, 
money,  and  human  resources  available. 

(e)  Use  action  verbs  that  are 
accomplishment  oriented. 

(3)  Need  for  Government  financial 
assistance:  Demonstrate  the  need  for 
assistance.  Any  appropriate  database  to 
substantiate  or  reinforce  the  need  for  the 
project  should  be  included.  Explain 
why  other  funding  sources  caimot  fund 
all  the  proposed  work.  List  all  other 
sources  of  funding  that  are  or  have  been 
sought  f(»-  the  project. 

(4)  Benefits  or  results  expecte&. 
Identify  and  document  the  results  or 
benefits  to  be  derived  from  the  proposed 
activities. 

(5)  Project  statement  of  work.  The 
Statement  of  Work  is  the  scientific  or 
technical  action  plan  of  activities  that 
are  to  be  accomplished  during  each 
budget  period  of  the  project  This 
description  must  include  the  specific 
methodologies,  by  project  job  activity, 
proposed  for  accomplishing  the 
proposal's  objective(s).  If  the  work 
described  in  this  section  does  not 
contain  sufficient  detail  to  allow  for 
proper  technical  evaluation,  NMFS  will 
not  consider  the  application  for  funding 
and  will  return  it  to  the  applicant. 

Investigators  submitting  proposals  in 
response  to  this  announcement  are 
strongly  encouraged  to  develop  inter- 
institutional,  inter-disdplinary  research 
teams  in  the  form  of  single,  integrated 
proposals  or  as  individual  proposals 
that  are  clearly  linked  together.  Such 
collaborative  efforts  will  be  factored  into 
the  final  funding  decision  by  the  Chief 
of  the  NOAA/NMFS  Chesapeake  Bay 
Office. 

Each  Statement  of  Work  must  include 
the  following  information: 

(a)  The  applicant's  name. 

(b)  The  inclusive  dates  of  the  budget 
period  covered  under  the  Statement  of 
Work. 

(c)  The  title  of  the  proposal. 

(d)  The  scientific  or  technical 
objectives  and  procedures  that  are  to  be 
accomplished  during  the  budget  period. 
Devise  a  detailed  set  of  objectives  and 
procedures  to  answer  who.  what,  how, 
when,  and  where.  The  procedures  must 
be  of  sufficient  detail  to  enable 
competent  workere  to  be  able  to  follow 
them  and  to  complete  scheduled 
activities. 

(e)  Location  of  the  work. 

(f)  A  list  of  all  project  personnel  and 
their  responsibilities. 

(g)  A  milestone  table,  labeled  with 
Month  I,  Month  n.  Month  III,  etc,  that 
summarizes  the  procedures  (frt>m  item 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Notices 


20153 


III.D.c(5)(d))  that  are  to  be  attained  in 
each  month  covered  by  the  Statement  of 
Work. 

(6)  Participation  by  persons  or  groups 
other  than  the  applicant  Describe  the 
level  of  participation  required  in  the 
project(s)  by  NOAA  or  other  government 
and  non-government  entities.  Specific 
NOAA  employees  should  not  be  named 
in  the  initial  proposal. 

(7)  Federal,  state  and  local 
government  activities:  List  any  programs 
(Federal,  state,  or  local  government  or 
activities,  including  Sea  Grant,  state 
Coastal  Zone  Management  Programs, 
NOAA  Oyster  Disease  Research 
Program,  the  state/Federal  Chesapeake 
Bay  Program,  etc.)  this  project  would 
affect  and  describe  the  relationship 
between  the  project  and  those  plans  or 
activities. 

(8)  Project  management.  Describe  how 
the  project  will  be  organized  and 
managed.  Include  resumes  of  principal 
investigators.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  with  the  project.  If  a 
consultant  and/or  subcontractor  is 
selected  pricn-  to  application 
submission,  include  the  name  and 
quabfications  of  the  consultant  and/or 
subcontractor  and  the  process  used  for 
selection. 

(9)  Monitoring  of  project  performance: 
Identify  who  will  participate  in 
monitoring  the  project. 

(10)  Project  impacts:  Describe  how 
these  products  or  services  will  be  made 
available  to  the  fisheries  and 
manasement  conununities. 


(11)  Evaluation  of  project.  The 
applicant  is  required  to  provide  an 
evaluation  of  project  accomplishments 
at  the  end  of  each  budget  period  and  in 
the  final  report.  The  application  must 
describe  the  methodology  or  procedures 
to  be  followed  to  determine  technical 
feasibility,  or  to  quantify  the  results  of 
the  project  in  promoting  increased 
production,  product  quality  and  safety, 
management  effectiveness,  or  other 
measurable  factora. 

(12)  Total  project  costs:  Total  project 
costs  is  the  amount  of  funds  required  to 
accomplish  what  is  proposed  in  the 
Statement  of  Work,  and  includes  . 
contributions  and  donations.  All  costs 
must  be  shown  in  a  detailed  budget.  A 
standard  budget  form  (SF-424A)  is 
available  fit>m  the  offices  listed  (see 
ADDRESSES).  NMFS  will  not  consider 
fees  or  profits  as  allowable  costs  for 
grantees.  Additional  cost  detail  may  be 
required  prior  to  a  final  analysis  of 
overall  cost  allowability,  allocabilify. 
and  reasonableness.  The  date,  period 
covered,  and  findings  for  the  most 
recent  financial  aucfit  performed,  as  well 
as  the  name  of  the  audit  firm,  the 


contact  person,  and  phone  number  and 
address,  must  be  also  provided, 
d.  Supporting  documentation: 
Provide  any  required  docimients  and 
any  additional  information  necessary  or 
useful  to  the  description  of  the  project. 
The  amount  of  information  given  in  this 
section  will  depend  on  the  type  of 
project  proposed,  but  should  be  no  more 
than  20  pages.  The  applicant  should 
present  any  information  that  would 
emphasize  the  value  of  the  project  in 
terms  of  the  significance  of  the  problems 
addressed.  Without  such  information, 
the  merits  of  the  project  may  not  be 
fully  understood,  or  the  value  of  the 
project  may  be  underestimated.  The 
absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  lower 
ranking  of  the  project.  Information 
presented  in  this  section  should  be 
clearly  referenced  in  the  project 
description. 

IV.  Review  Process  and  Criteria 

A.  Initial  Evaluation  of  Applications. 
Applications  will  be  reviewed  by  NOAA 
to  assure  that  they  meet  all  requirements 
of  this  aimouncement,  includiiig 
eligibilify  and  relevance  to  the 
Chesapeake  Bay  Stock  Assessment 
Research  Program. 

B.  Consultation  with  Experts  in  the 
Field  of  Stock  Assessment  Research.  For 
applications  meeting  the  requirements 
of  this  solicitation,  NMFS  will  conduct 
a  technical  evaluation  of  each  project 
prior  to  any  other  review.  This  review 
normally  will  involve  exp>erts  from  non- 
NOAA  as  well  as  NOAA  organizations. 
All  comments  submitted  to  NMFS  will 
be  taken  into  consideration  in  the 
technical  evaluation  of  projects.  Each 
reviewer  will  be  asked  to  rate  and 
provide  comments  based  on  the 
following  evaluation  criteria: 

1.  Problem  description  and 
conceptual  approach  for  resolution, 
especially  the  applicant's 
comprehension  of  the  problem(s), 
famiUarity  with  related  work  that  is 
completed  or  ongoing,  and  the  overall 
concept  proposed  to  resolve  the 
problem  (s)  (30  points). 

2.  Soundness  of  project  design/ 
technical  approach,  especially  whether 
the  applicant  provided  sufficient 
information  to  technically  evaluate  the 
project  and,  if  so,  the  strengths  and 
weaknesses  of  the  technical  design 
proposed  for  problem  resolution  (35 
points). 

3.  Project  management  and  experience 
and  qualifications  of  personnel, 
including  organization  and  management 
of  the  project,  and  the  personnel 


experience  and  qualifications  (15 
points). 

4.  Justification  and  allocation  of  the 
budget  in  terms  of  the  work  to  be 
performed  (20  points). 

C.  Review  panel.  NMFS  will  convene 
a  review  panel  consisting  of  at  least 
three  regionally  recognized  experts  in 
the  scientific  and  management  aspects 
of  stock  assessment  research  who  will 
conduct  reviews  as  follows: 

1.  Evaluate  technical  reviews. 

2.  Provide  independent  review  based 
on  the  same  criteria  as  the  technical 
review. 

3.  Discuss  all  review  comments  as  a 
panel. 

4.  Provide  individual  panelist  scores 
and  suggestions  for  modifications  (i.e., 
budget,  personnel,  technical  approach, 
etc.). 

D.  Funding  decision.  1.  Applications 
will  be  ranked  by  NMFS  into  two 
groups:  (a)  Recommended,  and  (b)  not 
recommended.  As  previously  stated 
(section  in.A.l.),  collaborative  proposals 
and  apphcations  which  proposed  a  cost 
share  are  strongly  encouraged,  and 
therefore  will  be  given  added  weight  in 
the  selection  process.  The  numeric 
ranking  by  the  review  panel  will  be  the 
major  consideration  for  deciding  which 
of  die  "recommended"  proposals  will 
be  selected  for  funding. 

2.  After  projects  have  been  ranked  for 
funding,  the  Chief  of  the  NOAA/NMFS 
Chesapeake  Bay  Office,  in  consultation 
%vith  the  Assistant  Administrator  for 
Fisheries,  NOAA.  will  determine  the 
projects  to  be  recommended  for  funding 
based  upon  the  technical  evaluations, 
panel  review,  nimierical  ranking  and 
availability  of  funding.  The  Chief  may 
also  give  greater  consideration  to  those 
projects  that  best  meet  the  objectives  of 
the  program.  The  exact  amount  of  funds 
awarded  to  each  project  will  be 
determined  in  preaward  negotiations 
between  the  applicant,  the  Grants 
Office,  and  the  NOAA/NMFS 
Chesapeake  Bay  Office  staff. 

V.  Administrative  Requirements 

A.  Obligations  of  the  applicant.  1. 
Deliverables — In  additicm  to  quarterly 
status  and  budget  reports,  and  at  the 
time  of  submission  of  the  final  report  of 
results  of  funded  projects,  recipients 
must  submit  a  four-to-five  page 
siunmary  of  project  work  and  results 
that  will  be  compiled  in  a  report  of 
Chesapeake  Bay  Stock  Assessment 
Research  Program  results, 

2.  Periodic  Works/jops-Investigators 
will  be  expected  to  attend  one  or  two 
workshops  with  other  Stock  Assessment 
Research  Program  researchers  to 
encourage  interdisciplinary  dialogue 
and  forge  synthesis  of  results. 
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3.  Primary  applicant  certifications — 
All  primary  applicants  must  submit  a 
completed  Form  CD-5 11. 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

a.  Nonprocurement  debarment  and 
suspension — Prospective  participants 
(as  defined  at  15  CFR  26.105)  are  subject 
to  15  CFR  part  26,  "Nonprociirement 
Debarment  and  Suspension,"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 

b.  Drug-five  workplace— Grantees  (as 
defined  at  15  CFR  part  26.605)  are 
subject  to  15  CFR  part  26.  subpart  F, 
"GovenunentMride  Requirements  for 
Drug-Free  Workplace  (Grants),"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

c.  Anti-lobbying — Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352. 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  appUcations/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater;  and 

d.  Anti-lobbying  disclosure — Any 
applicant  who  has  paid  or  will  pay  for 
lobb]ring  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CTR 
part  28,  appendix  B. 

4.  Lower  Tier  Certifications — 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension^  Ineligibifity 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  D(X)  in  accordance  with 
the  instructions  contained  in  the  award 
document.  B.  Other  requirements.  1. 
Federal  policies  and  procedures — 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and  DOC 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards. 


2.  Indirect  cost  rates — The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency.  NOAA's  acceptance  of 
negotiated  rates  is  subject  to  total 
indirect  costs  not  to  exceed  100  percent 
of  total  direct  costs.  This  language  is 
pursuant  to  the  NOAA  Grants  and 
Cooperative  Agreements  Policy  Manual, 
Chapter  3(B)(2). 

3.  Pasf  performance-Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding.  In  addition,  any 
recipient  and/or  researcher  who  is  past 
due  for  submitting  acceptable  progress 
reports  on  any  previous  project  funded 
under  this  program  may  be  ineligible  to 
be  considered  for  new  awards  until  the 
delinquent  reports  are  received, 
reviewed  and  deemed  acceptable  by 
NMFS. 

4.  Financial  management 
certifications/ preaward  accounting 
survey — Successful  applicants,  at  the 
discretion  of  the  NOAA  Grants  Officer, 
may  be  required  to  have  their  financial 
management  systems  certified  by  an 
independent  public  accountant  as  being 
in  compliance  with  Federal  standards 
specified  in  the  applicable  OMB 
Circulars  prior  to  execution  of  the 
award.  Any  first-time  applicant  for 
Federal  grant  funds  may  be  subject  to  a 
preaward  accounting  survey  by  the  EKX; 
prior  to  execution  of  the  award. 

5.  Delinquent  Federal  debts-fio  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

a.  The  delinquent  account  is  paid  in 
fiill; 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

c.  Other  arrangements  satisfactory  to 
E)OC  are  made. 

6.  Name  chec/cs-Potential  recipients 
may  be  required  to  submit  an 
"Identification- Application  for  Funding 
Assistance" 

(Form  CD-346),  which  is  used  to 
ascertain  background  information  on 
key  individuals  associated  with  the 
potential  recipient.  All  non-profit  and 
for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing,  criminal  charges  such 
as  fi'aud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
applicant's  management  honesty  or 
fiinancial  integrity.  Applicants  will  also 
be  subject  to  credit  check  reviews. 


7.  False  statements — A  false  statement 
on  Lhe  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

8.  Preaward  activities — If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
preaward  costs. 

9.  Purchase  of  American-made 
equipment  and  products — Applicants 
are  hereby  notified  that  they  will  be 
encouraged,  to  the  greatest  extent 
practible,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  under  this  program. 

10.  Other — If  an  application  is 
selected  for  funding,  DOC  has  no 
obligation  to  provide  any  additional 
funding  in  connection  with  that  award. 
Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
DOC. 

Cooperative  agreements  awarded 
pursuant  to  pertinent  statutes  shall  be  in 
accordance  with  the  Fisheries  Research 
Plan  (comprehensive  program  of 
fisheries  research)  in  effect  on  the  date 
of  the  award. 

Classification 

This  action  has  been  determined  to  be 
"not  significant"  for  purposes  of  E.O. 
12866. 

Applications,  under  this  program  are 
subject  to  E.O.  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Prior  document  and  an  opportunity 
for  public  comment  are  not  required  by 
the  Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  number. 

This  document  contains  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act.  which  have  been 
approved  by  OMB  under  OMB  control 
numbers  0348-0043  and  0605-0001. 
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Dated:  April  21, 1997. 

Nancy  FfWlBr, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Se/vjce. 

[PR  Doc  97-10770  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  042197F] 

Rsheries  of  the  Northeastern  United 
States;  Atlantic  Surf  Clam  and  Ocean 
Quahog  Fisheries 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  solicitation  of  interest. 

SUMMARY:  NMFS  is  soliciting 
participation  by  siuf  clam  and  ocean 
quahog  industry  members  in  a  study  to 
calibrate  the  surf  clam  dredge  employed 
by  the  NOAA  RA'  DEl^WARE  D  to 
conduct  sxirf  clam  and  ocean  quahog 
abundance  surveys.  The  study  will 
involve  the  use  of  three  surf  clam 
dredge  vessels  working  in  conjunction 
with  the  R/V  DELAWARE  11  on  or  about 
May  12-23, 1997,  in  a  circumscribed 
area  off  Northern  New  Jersey. 
DATES:  Prospective  participants  must 
apply  by  telephone  to  Dr.  Steven 
Murawski  on  or  before  May  2, 1997  (see 
below). 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steve  Murawski,  Chief,  Population 
Dynamics  Brandi,  Northeast  Fisheries 
Science  Center,  (508)  495-2303. 
SUPPLEMENTARY  INFORMATION:  The 
NMFS  Northeast  Fisheries  Science 
Center  (NEFSC)  last  conducted  a 
research  vessel  survey  of  the  surf  clam 
and  ocean  quahog  resource  in  1994.  The 
catch  of  surf  clams  and  ocean  quahogs 
during  the  1994  survey  greatly  exceeded 
the  amounts  caught  in  prior  surveys. 
These  results  proved  inexplicable  as  an 
examination  of  the  various  aspects  and 
components  of  the  survey  dredging 
operation  identified  no  apparent 
discrepancies  between  the  1994  survey 
methodology  and  that  of  previous 
surveys.  Developing  a  methodology  to 
explain  these  results  1^  been  a  high 
research  priority  of  the  Invertebrate 
Subcommittee  (Subcommittee]  of  the 
Northeast  Regional  Stock  Assessment 
Review  Committee.  Many  industry 
members  are  also  anxious  to  have  an 
explanation  of  the  1994  survey  results, 
since  these  results  could  have 
implications  for  the  level  of  the  quotas 
that  are  set  each  year. 


One  of  the  Subcommittee  memben. 
Dr.  Eric  Powell.  Rutgers  University, 
presented  three  research  proposals  to 
the  Mid- Atlantic  Fishery  Management 
Coimcil  (Council)  at  its  April  1997 
meeting.  The  Council  supported  a 
dredge  calibration  study  as  its  top 
priority.  Smce  then,  some  industry 
members  have  offered  the  use  of  their 
vessels  to  aid  the  NEFSC  with  the 
research  survey.  The  information 
collected  will  be  a  first  step  in 
attempting  to  explain  the  1994  survey 
results.  NMFS  wishes  to  take  advantage 
of  the  industry's  offer  of  assistance  and 
is  requesting  expressions  of  interest 
from  industry  members  to  participate  in 
a  dredge  calibration  study  to  take  place 
on  or  about  May  12-23, 1997.  Three 
commercial  surf  clam  dredge  vessels  are 
needed  for  the  study. 

The  study  will  occur  at  three  sites 
within  a  circimiscribed  area  off 
Northern  New  Jersey  where  clam 
dredging  will  take  place.  The  RA^ 
DELAWARE  II  will  make  initial  tows  at 
each  site  and  mark  the  study  locations 
with  buoys  and  differential  Global 
Positioning  System.  The  commercial 
vessels  selected  for  the  study  will  then 
commence  fishing,  one  vessel  at  each 
site,  to  re-sample  the  study  area  initially 
sampled  by  DELAWARE  n.  The  vessels 
will  conduct  fairly  normal  dredging 
operations  within  the  sites.  The 
participants  must  carry  a  scientific 
observer  for  the  day(s)  on  which  they 
participate  in  the  study.  Each  tow  must 
be  conducted  at  a  specified  speed  and 
for  a  specified  distance.  NMFS 
personnel  will  designate  the  starting 
point  for  each  tow.  The  industry 
participants  must  be  willing  to  continue 
fishing  the  sites  until  the  NMFS 
observer  determines  that  a  statistically 
significant  decline  in  catch  per  tow  has 
occurred.  This  will  require  making 
multiple  passes  over  the  entire 
experimental  area  at  each  site.  For  each 
tow,  the  observer  will  estimate  the  total 
volume  of  surf  clams  caught  and,  prior 
to  their  deposit  in  cages  will  collect  a 
subsample  of  the  catch  to  measure 
length  for  estimating  age  fiequency 
composition.  Measurements  by  the 
observer  will  be  recorded  in  the  vessel's 
logbook  in  place  of  the  normal  estimates 
recorded  by  the  vessel  operator. 
Industry  members  will  tag  these  cages  as 
required  by  the  regulations.  Any 
amounts  of  surf  clams  that  will  not  be 
retained  must  be  discarded  outside  the 
experimental  area. 

To  apply,  applicants  must  telephone 
Dr.  Steve  Murawski  at  (508)  495-2303 
on  or  before  May  2, 1997.  Vessels  will 
be  selected  based  on  their  suitability  for 
the  study.  Preference  will  be  given  to 
single  dredge  vessels,  as  double  dredge 


vessels  unnecessarily  OHnplicate  the 
calibration  process.  The  size  and 
configuration  of  the  vessel  will  also  be 
considered  in  selecting  the  participating 
vessels.  Preference  will  be  given  to 
those  vessels  whose  size  and 
configuration  allow  the  observer  to 
function  without  impeding  the  normal 
fishing  operation  of  the  vessel.  NEFSC 
will  select  the  vessels  to  participate  and 
notify  all  of  the  prospective  participants 
of  the  selections. 

Dated:  April  22, 1997. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Serrice. 
(FR  Doc  97-10769  Filed  4-24-97;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  Chicago  Board  of 
Trade  for  Designation  as  a  Contract 
Market  In  Futures  and  Options  on 
Medium  Term  Inflation  Index  U.S. 
Treasury  Notes  and  Inflation  Index  U.S. 
Treasury  Bonds 

AGENCY:  Commodity  Futtires  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
futures  and  options  on  medium  term 
inflation  index  U.S.  Treasury  notes  and 
inflation  index  U.S.  Treasury  bonds. 
The  Acting  Director  of  the  Division  of 
Economic  Analysis  (Division]  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purpose  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  May  12, 1997. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW. 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary^ftc.gov.  Refisrence  should  be 
made  to  the  CBT  futures  and  options  on 
medium  term  inflation  index  U.S. 
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Treasury  notes  and  inflation  index  U.S. 
Treasury  bonds. 

FOR  FURTHER  MFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis. 
Ck)nunodity  Futiires  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street  NW.  Washington,  DC  20581. 
telephone  (202)  418-5277.  Facsimile 
number  (202)  418-5527.  Electronic 
mail:  ssherrod9cftc.gov 
SUPf>t.EMENTARY  INFORMATION:  The 
contracts  were  submitted  pursuant  to 
the  Commission's  new  Fast  Track 
procedures  for  streamlining  the  review 
of  applications  for  contract  market 
designation  (62  FR  10434).  Under  those 
procedures,  the  contracts,  absent  any 
contrary  action  by  the  Commission,  may 
be  deemed  approved  on  June  2,  1997,  45 
days  after  receipt  of  the  applications.  In 
view  of  the  limited  review  period 
provided  under  the  Fast  Track 
procedures,  the  Commission  has 
determined  to  publish  for  public 
comment  notice  of  the  availability  of  the 
terms  and  conditions  for  15  days,  rather 
than  30  days  as  provided  for 
applications  submitted  imder  the 
regular  review  procedures. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW, 
Washington,  EX:  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address,  by  phone  at 
(202)  418-5100,  or  via  the  internet  on 
the  CFTC  website  at  www.cftc.gov 
under  "What's  Fending". 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  1 7  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 


proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT,  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  21st  Street  NW. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  April  21, 
1997. 

JohnMieUcB. 

Acting  Director. 

[FR  Doc.  97-10710  Filed  4-24-97;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Dodwt  No.  97-C0006] 

STK  International,  Inc.,  a  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act. 

StMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
STK  International,  Inc.,  a  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  May  10. 
1997. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  97-C0005.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 


Dated:  April  21, 1997. 
Sadye  E.  Dunn. 

Secretary. 

In  the  Matter  of:  STK  Intemational,  Inc.,  a 
coiporation.  CPSC  Docket  No.  97-C0005. 

Settlement  Agreement  and  Order 

1.  STK  Intemational,  Inc.  (hereinafter, 
"STK"),  a  corporation,  enters  into  this 
Settlement  Agreement  (hereinafter, 
"Agreement")  with  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  agrees  to  the  entry  of  the  Order 
incorporated  herein.  "The  purpose  of  this 
Agreement  and  Order  is  to  settle  the 
staff's  allegations  that  STK  knowingly 
introduced  or  caused  the  introduction 
into  interstate  commerce;  and  received 
in  interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise,  certain  banned  hazardous 
toys  and  certain  misbranded  hazardous 
art  material  products,  in  violation  of 
sections  4  (a)  and  (c)  of  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 
U.S.C.  1263  (a)  and  (c). 

I.  The  Parties 

2.  The  "staff"  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2053. 

3.  Since  1985.  STK  has  been  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  California. 
Its  principal  corporate  offices  are 
located  at  2602  East  37th  Street.  Vernon, 
CA  90058.  STK  is  engaged  in  the 
import,  export,  and  distribution  of 
general  merchandise.  Approximately 
15%  of  STK's  sales  are  in  toys  and  art 
materials. 

n.  Allegations  of  the  Staff 

A.  Toys  With  Small  Parts 

4.  On  eight  occasions  between  May  5, 
1994,  and  April  25,  1996,  STK 
introduced  or  caused  the  introduction 
into  interstate  commerce;  and  received 
in  interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise,  eight  kinds  of  toys  (88,010 
units)  intended  for  use  by  children 
under  three  years  of  age.  These  toys  are 
identified  and  described  as  follows: 


Sample  No. 

Product 

Collect 

date.*  entry 

date 

Fxpt7m»g. 

Quantity 

S-867-8257.  S-867-8279,  S-887-8280  

Butterfly  WaMng  Toy 

05A)5«4 
06/14/94 
06/16/94 

:     !     1 
Ill 

10,512 

S-867-8388  „ 

Plastic  Toy  

9,504 

S-867-8343  ...„ „.. 

Wmd  Up  Ducks 

14,400 

Sample  No. 

Product 

Collecl 

date,*  entry 

date 

Quantity 

T-80G-3800 

Press  &  Go  Cho  Cho  Train „. 

Wind  Up  Helicoplef 

Toy  Truck  

Wind  Ud  Tricvde  .. 

•11/07/94 
09/21/95 

•U/20/96 
02A)e/96 
04/2S/96 

Unkrwwn  

Hughway  

Unknowffi  

Hugh¥»ay  

Qowin 

^dd 

96-860-5035 

96-800-1 1 00 

96-860-641 3 „ 

2,888 

72 

10,800 

38,890 

9d  8oO--o8d5 „ «... 

My  Alphabet  Toy 

5.  The  toys  identified  in  paragraph  4 
above  are  subject  to,  but  failed  to 
comply  with,  the  Commission's  Small 
Parts  Regtilation,  16  CFR  Part  1501,  in 
that  when  tested  under  the  "use  and 
abuse"  test  methods  specified  in  16  CFR 
1500.51  and  1500.52,  (a)  one  or  more 
parts  of  each  tested  toy  separated  and 
(b)  one  or  more  of  the  separated  piarts 
from  each  of  the  toys  fit  completely 
within  the  small  parts  test  cylindw,  as 
set  forth  in  16  CFR  1501.4. 

6.  Because  the  separated  parts  fit 
completely  within  the  test  cylinder  as 
described  in  paragraph  5  above,  each  of 
the  toys  identified  in  paragraph  4  above 
presents  a  "mechanical  hazard"  within 
the  meaning  of  section  2(s)  of  the  FHSA, 
15  U.S.C.  1261(8)  (choking,  aspiration, 
and/or  ingestion  of  small  parts). 


7.  Each  of  the  toys  identified  in 
paragraph  4  above  is  a  "hazardotis 
substance"  pursuant  to  section  2(f)(1)(D) 
of  the  FHSA,  15  U.S.C.  1261(f)(1)(D). 

8.  Each  of  the  toys  identified  in 
paragraph  4  above  is  a  "banned 
hazardous  substance"  pursuant  to 
section  2(q)(l)(A)  of  the  FHSA,  15 
U.S.C  1261(q)(l)(A)  and  16  CFR 
1500.18(a)(9)  because  it  is  intended  for 
use  by  children  under  three  years  of  age 
and  bears  or  contains  a  hazardous 
substance  as  described  in  paragraph  7 
above;  and  because  it  presents  a 
mechanical  hazard  as  described  in 
paragnmh  6  above. 

9.  STiC  knowingly  introduced  or 
caused  the  introduction  into  interstate 
commerce:  and  received  in  interstate 
commerce  and  delivered  or  profiiBred 


delivery  thereof  for  pay  or  otherwise, 
the  aforesaid  banned  hazardous  toys, 
identified  in  paragraph  4  above,  in 
violation  of  sections  4  (a)  and  (c)  of  the 
FHSA,  15  U.S.C.  1263  (a)  and  (c),  for 
which  a  civil  penalty  may  be  imposed 
pursuant  to  section  5(c)(1)  of  the  FHSA, 
15  U.S.C  1264(c)(1). 

B.  Art  Material 

10.  On  one  occasion  in  1993.  STK 
introduced  or  caused  the  introduction 
into  interstate  conmierce;  and  received 
in  interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise,  one  type  of  art  material 
(8,640).  This  art  material  product  is 
identified  and  described  as  follows: 


Sample  No. 

Product 

Entry  date 

ExpLAnfg. 

Quanlily 

R-867-8618  _..     ..„ 

4  Piece  Paint  Set 

09/02/93 

\90wn  •.■■••....».... 

8640 

11.  The  art  material  product  identified 
in  {paragraph  10  is  subject  to,  but  failed 
to  comply  with  the  requirements  of  die 
Labeling  of  Art  Materials  Act  in  that  (a) 
STK  did  not  submit  this  art  material 
product  for  review  by  a  toxicologist  as 
required  by  section  23(a)  of  the  FHSA, 
15  U.S.C.  1277(a)  and  16  CFR 
1500.14(b)(8)(C)(l);  and  (b)  this  art 
material  product  did  not  bear  the 
statement  of  conformance  with  ASTM 
D-4236,  as  required  by  section  23(a)  of 
the  FHSA,  15  U.S.C  1500.14(b)(8)(C)(7). 

12.  The  art  material  product  identified 
in  paragraph  10  above  is  a 
"misbranded"  hazardous  substance" 
pursuant  to  section  3(b)  of  the  FHSA«  15 
U.S.C.  1262(b)  and  16  CFR 
1500.14(b)(8)(C)  (1)  and  (7). 

13.  STK  knowingly  introduced  or 
caused  the  introduction  into  interstate 
commerce;  and  received  in  interstate 
commerce  and  delivered  or  proffered 
delivery  thereof  for  pay  or  otherwise, 
the  aforesaid  misbranded  hazardous  art 
material  product  identified  in  paragraph 
10  above,  in  violation  of  sections  4  (a) 
and  (c)  of  the  FHSA,  15  U.S.C.  1263  (a) 
and  (c),  for  which  a  civil  penalty  may 
be  imposed  pursuant  to  section  5(c)(1) 
of  the  FHSA.  15  U.S.C  1264(c)(1). 


m.  Response  of  STK 

14.  STK  denies  the  allegations  of  the 
staff  set  forth  in  paragraphs  4  through  13 
above  that  it  knowingly  introduced  or 
caused  the  introduction  into  interstate 
commerce;  and  received  in  interstate 
commerce  and  delivered  or  proffered 
delivery  thereof  for  pay  or  otherwise, 
the  bamied  hazardous  toys  and 
misbranded  hazardous  art  material, 
identified  in  paragraphs  4  an  10  above, 
in  violation  of  sections  4  (a)  and  (c)  of 
the  FHSA.  15  U.S.C.  1262  (a)  and  (c). 

IV.  Agreement  of  the  Parties 

15.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  STK 
and  the  subject  matter  of  this  Settiement 
Agreement  and  Order  under  the 
Consumer  Product  Safety  Act,  1 5  U.S.C. 
2051  et  seq.,  and  the  Federal  Hazardous 
Substances  Act,  15  U.S.C  1261  et  seq. 

16.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order 
incorporated  herein  by  reference. 

17.  The  Conunission  does  not  make 
any  determination  that  STK  violated  the 
FHSA.  The  Conunission  and  STK  agree 
that  this  Agreement  is  entered  into  for 
the  purposes  of  settlement  only. 


18.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  STK  knowingly;  voluntarily,  and 
completely  waives  any  rights  it  may 
have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions;  (3)  to  a 
determination  by  the  Commission  as  to 
whether  STK  failed  to  comply  with  the 
FHSA  as  aforesaid,  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law, 
and  (5)  to  any  claims  under  the  Equal 
Access  to  Justice  Act 

19.  For  purposes  of  section  6(b)  of  the 
FHSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued;  and  the  Commission  may 
publicize  the  terms  of  the  Settiement 
Agreement  and  Order. 

20.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settiement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e)-(b).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
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Order  writfain  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed  to 
be  finally  accepted  on  the  16th  day  after 
the  date  it  is  pubUshed  in  the  Federal 


21.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order  which  is  incorporation  herein  by 
refisrence;  and  that  a  violation  of  the 
Order  shall  subject  STX  to  appropriate 
legal  action. 

22.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

23.  The  provisions  of  the  Settlement 
Agreonent  and  Order  shall  apply  to 
STK  and  each  of  its  successors  and 
assigns. 

Dated:  March  13. 1997. 

ReqMadent  STK  Intematiofial,  lac. 

Stuart  Todd  Kole, 

President,  STK  International,  Inc.,  2602  East 

37th  Street.  Vernon.  CA  90056. 

Commission  Staff 

Eric  L  Stone, 

Director.  Division  of  Administrative 

Litigation,  Office  of  Compliance. 

David  Schmeltzer. 

Assistant  Executive  Director.  Office  of 
Compliance,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207-000 J. 

Dated:  March  19, 1997. 
Dennis  Q  Kacoyanis. 
Trial  Attorney.  Division  of  Administrative 
Litigation,  Office  ofCompliaiHX. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  between  Respondent  STK 
International,  Inc.,  a  corporation,  and 
the  staff  of  the  Consimier  Product  Safety 
Commission;  and  the  Commission 
having  jtmsdiction  over  the  subject 
matter  and  STK  hitemational.  Inc.;  and 
it  appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  and  Order  be  and  hereby  is 
accepted,  as  indicated  below;  and  it  is 

Further  ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  STK  International.  Inc.  shall 
pay  to  the  Commission  a  civil  penalty 
in  the  amount  of  HGHTY  THOUSAND 
AND  00/100  DOLLARS  (S80.000.00)  in 
two  payments  consisting  of  FORTY 
THOUSAND  AND  00/100  DOLLARS 
($40,000.00)  each.  The  first  payment  of 
FORTY  THOUSAND  AND  00/100 
DCXXARS  ($40,000.00)  shall  be  due 
within  twenty  (20)  days  after  service 
U{>on  Respondent  of  the  Final  Order  of 
the  Commission  accepting  the 


Settlement  Agreement  and  Order 
(hereinafter,  the  anniversary  date).  The 
second  payment  of  FORTY  THOUSAND 
AND  00/100  DOLLARS  ($40,000.00) 
shall  be  paid  within  one  year  after 
service  of  the  Final  Order  upon 
Respondent.  Payment  of  the  full  amount 
of  the  civil  penalty  shall  settle  fully  the 
staffs  allegations  set  forth  in  paragraphs 
4  through  13  of  the  Settlement 
Agreement  and  Order  that  STK 
International.  Inc.  violated  the  FHSA. 
Upon  failure  of  STK  International.  Inc. 
to  make  payment  or  upon  the  making  of 
a  late  payment  by  STK  International. 
Inc.  (a)  the  entire  amoimt  of  the  dvil 
penalty  shall  be  due  and  payable,  and 
(b)  interest  on  the  outstanding  balance 
shall  accrue  and  be  paid  at  the  federal 
legal  rate  under  the  provisions  of  26 
U.S.C  §§  1961  (a)  and  (b). 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  21st  day  of  April,  1997. 

By  Order  of  the  Conunission. 
Sad3reE.  Dwm, 

Secretary.  Consumer  Product  Safety 
Commission. 

[PR  Doc  97-10692  Filed  4-24-47;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

National  Swvic*  FaNowshifw 

AQENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Request  for  proposals. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (Corporation) 
requests  proposals  to  be  submitted  so 
that  it  may  support  up  to  fifteen 
National  Service  Fellowships  beginning 
in  September  1997. 
DATES:  Proposals  must  be  received  by 
June  16.  1997. 

ADDRESSES:  Proposals  must  be  delivered 
to  Pam  Burch,  I*rociireraent  Services, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.  9th  Floor,  Washington,  DC 
20525. 

FOR  FURTHER  INFORMATION:  GuideUnes 
for  developing  proposals  must  be  made 
in  writing  (no  telephonic  requests  will 
be  accepted)  to  the  address  above,  by 
facsimile  to  (202)  565-2777.  or  by 
electronic  mail  to  PburchOcns.gov.  For 
all  other  questions,  contact  Pam  Burch 
at  (202)  606-5000  ext.352. 
SUPPLEMENTARY  MFORMATION:  The 
Corp>oration  plans  to  support  up  to 
fifteen  National  Service  Fellowships 
beginning  in  September  1997.  The 
Fellowships  will  be  in  the  form  of 
contracts,  made  directly  to  individuals. 


for  up  to  $25,000  for  a  nine  to  ten  month 
pwriod  ($2,500  per  month).  Fellowship 
candidates  must  submit  a  proposal  to 
the  Corporation  explaning  a  significant 
issue  that  they  would  address,  what 
contribution  diey  would  make,  and 
what  outcomes  would  result  from  their 
efibrts.  Fellowship  assignments  will  be 
carried  out  where  the  Corporation  (or 
possibly  State  Commissions)  maintains 
offices  so  that  the  Corporation  may 
provide  office  space  and  management. 
In  addition  to  producing  the  outcomes 
specified  in  their  respective  proposals, 
fellows  will  also  serve  on  a  self- 
managed  team  with  other  fellows  to 
assess  progress,  consider  synergy  among 
projects,  and  for  purposes  of  individual 
development.  Fellowship  candidates 
must  be  citizens  or  Utwful  permanent 
resident  aUens  of  the  United  States. 

Criteria  ibr  Consideration 

1 .  Substance  and  conceptual  quality 
of  the  proposal. 

2.  Relevance  of  the  proposed  outcome 
to  the  Corporation  and/or  the  field  of 
service. 

3.  Degree  of  predictability  that  the 
prospective  Fellow  has  the  ability  to 
produce  the  proposed  outcome, 
including  indicators  such  as  work 
experience  and  accomplishments,  and 
academic  credentials  and 
accomplishments. 

4.  Experience  performing  significant 
service,  including  experience  as  an 
AmeriCorps  Member  or  Leader,  or  with 
another  Corporation-related  program. 

Audutrity:  45  CFR  2533.ia 
Dated:  April  21, 1997. 

TlMMUa  M.  FlMBBliBg, 

Program  Management  Officer,  Corporation  for 
National  and  Community  Service. 
(PR  Doc.  97-10696  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Oflloe  of  tha  Sacratary 

Dafanaa  Sclanca  Board  Taak  Forca  on 
Underground  FacMitlas 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Undergroimd  Facilities 
will  meet  in  closed  session  on  May  26- 
29,  1997  at  Strategic  Analysis  Inc.,  4001 
N.  Fairfax  Drive,  Arlington,  Virginia. 
The  mission  of  the  Etefense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 


Department  of  Defense.  At  this  meeting 
the  Task  Force  will  address  the  threat  to 
U.S.  interests  posed  by  the  growth  of 
underground  facilities  in  unfriendly 
nations.  The  Task  Force  should 
investigate  technologies  and  techniques 
to  meet  the  international  security  and 
miUtary  strategy  challenges  posed  by 
these  facilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1994)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  In  5 
U.S.C.  §552b(c)(l)  (1994),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  April  21. 1997. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  97-10671  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacratary 

Dafanaa  Sclanca  Board  Task  Forca  on 
Submarina  of  tha  Future 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Submarine  of  the  Future 
will  meet  in  closed  session  on  May  19- 
20. 1997  at  Science  Applications 
International  Corporation.  4001  N. 
Fairfax  Drive,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defensf  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  assess  the  nation's 
need  for  attack  submarines  in  the  21st 
century. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act.  PL 
No.  92-463,  as  amended  (5  U.S.C.  App. 
n,  (1994)),  it  has  been  determined  that 
these  DSB  Task  Force  meetings  concern 
matters  Usted  in  5  U.S.C.  552b(c)(l) 
(1994),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  April  21. 1997. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-10672  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

Envlronmantal  Aaaassmant  (EA)  and 
Rnding  of  no  Significant  impact  (FNSI) 
for  tha  Disposal  and  Rauaa  of  Fort 
HolaMrd  Dafanaa  invaaUgattva  Sarvlca 
and  Cummins  Apartmants  Parcals, 
Baltimore,  Maryland 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Public 
Law  101-510,  the  Defense  Base  Qosure 
and  Realignment  Commission 
recommended  the  closure  of  Fort 
Holabird  upon  relocation  of  its 
remaining  tenant,  the  Defense 
Investigative  Service  (DIS).  The  law 
further  directs  that  the  organization  be 
relocated  to  a  new  faciUty  at  Fort 
Meade,  Maryland.  In  addition,  Public 
Law  104-106  allows  for  the  conveyance 
of  the  6.6  acres  under  and  around 
Ctimmins  Apartments,  housing  located 
on  a  parcel  of  Fort  Holabird.  to  the 
current  owner  of  the  apartment 
building(s). 

The  EA  analyzes  the  environmental 
and  socioeconomic  efiiects  of  the  closure 
of  Fort  Holabird,  and  the  sale  of  land 
associated  with  Cummins  Aptartments. 
The  relocation  of  the  organization  to 
Fort  Meade  and  the  planned 
construction  of  a  new  facility  is  covered 
in  a  separate  EA.  The  Fort  Holabird 
disposal  EA  also  evaluates  potential 
reuse  of  the  property. 

The  EA  evaluated  three  disposal 
alternatives:  encumbered  disposal, 
unencumbered  disposal,  and  the  no- 
action  alternative.  The  preferred 
alternative  is  encuimbered  disp>osal.  This 
involves  transfer  of  the  property  with 
conditions,  imposed  by  the  Army  and 
incorporated  into  transfer  documents, 
on  future  reuse.  Currently,  there  are  no 
encumbrances  associated  with  the 
parcels.  There  are.  however,  several 
potentially  contaminated  areas  in  the 
vicinity  of  the  DIS  parcel.  These  areas 
require  further  environmental 
evaluation.  If  the  ongoing  investigation 
reveals  contamination  that  needs  to  be 
remediated,  it  may  be  necessary  to 
dispose  of  the  property  with 
en,cumbrances  to  protect  and  allow 
continued  access  to  afiiected  area. 

In  addition  to  the  proposed  Army 
disposal  actions,  the  EA  also  evaluates 
three  potential  reuse  scenarios  for  the 
DIS  parcel  (high-intensity,  medium- 
intensity,  and  low-intensity  reuse 
scenarios).  These  scenarios  were 
developed  by  the  Army  in  cooperation 
with  the  City  of  Baltimore  to  evaluate  a 
range  of  reasonably  foreseeable  impacts 


from  reuse  by  other  parties,  as  an 
indirect  action  resulting  bom  the 
disposal.  A  local  commimity  reuse  plan 
is  beingprepfued. 

The  Chie/ of  Staff.  U.S.  Army  Military 
District  of  Washington,  has  concluded 
the  proposed  disposal  and  reuse  of  the 
DIS  and  Cimimins  Apartments  parcels 
do  not  constitute  a  major  federal  action 
significantly  affecting  the  environment 
Because  no  significant  adverse  effects 
are  expected  as  a  result  of  the  disposal 
and  reuse  of  the  parcels,  an 
Environmental  Impact  Statement  is  not 
required,  and  will  not  be  prepared. 
DATES:  Public  comments  must  be 
submitted  on  or  before  May  27. 1997. 
ADDRESSES:  Copies  of  the  EA  and  FNSI 
may  be  obtained  by  writing  to,  and  aay 
inquiries  should  be  addressed  to,  the 
U.S.  Army  Corps  of  Engineers,  ATTN: 
Ms.  Maria  de  la  Torre  (CENAB-PL^M), 
P.O.  Box  1715.  Baltimore,  Maryland 
21203-1715,  or  by  telefax  at  (410)  962- 
4698,  within  30  days  of  the  publication 
of  this  notice.  Individuals  wishing  to 
review  the  EA  may  also  examine  a  copy 
at  the  Enoch  Pratt  Library,  400 
Cathedral  Street,  Baltimore,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Charlotte  Rodriguez  at  (202)  685- 
3255. 

Dated:  April  18, 1997. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA  a.  LB-E). 
(FR  Doc.  97-10773  Filed  4-24^7;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

Notica  of  Availability  of  tha  Racord  of 
Dacision  (ROD)  for  Hamilton  Army 
Airfiald,  California,  Disposal  and  Reuse 
Rnai  Environmental  impact  Statement 
(FEIS) 

agency:  Deparmtnet  of  the  Army,  DoD. 
ACTION:  Notice  of  availabiUty. 

SUMMARY:  In  compUance  with  the 
National  Environmental  Pohcy  Act  of 
1969  and  the  President's  Coimdl  on 
Environmental  QuaUty,  the  Army  has 
prepared  an  FEIS  for  the  disposal  of 
lands  at  Hamilton  Army  Airfield 
(HAAF),  Cahfomia.  The  FEIS  also 
describes  the  potential  impacts  of  a 
range  of  potential  reuse  alternatives. 
The  ROD,  based  on  the  FEIS.  finds  no 
significant  impacts  are  associated  with 
disposal  of  HAAF.  Any  impacts  or 
mitigation  associated  with  reuse 
depending  on  intensity  and  scenario 
chosen  will  be  the  responsibihty  of  non- 
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Army  entities  for  impIementatioD  in 
•cocHdanoe  with  applicable  laws  and 
regulations. 

AVMLAMJTY  OF  REVCW  COMES:  Copies  of 
the  ROD  can  be  reviewed  at  the  Novato 
Department  of  Community 
Development,  901  Sherman  Avenue, 
Novato,  California:  the  Marin  County 
Free  Library,  3501  Civic  Center  Drive, 
San  Ra&el,  California;  and  the  Novato 
Branch  of  the  Marin  County  Free 
LilHary,  1720  Novato  Boulevard. 
Novato,  California. 

Dated:  April  18, 1997. 
mtfrnmrnd  |.  Fatz. 

Deputy  Assistant  Secretary  of  the  Amy 
(Eavironment.  Safety  and  Occupationai 
Health)  OASA  (I.  LB-E). 

(FR  Doc  97-10774  FUad  4-24-97;  8:45  amj 


DEPARTMENT  OF  DEFENSE 
DcpwIiiMnt  of  ttw  Army 

ARMS  Initiativ*  ImptonMntation 

AQENCY:  Armament  Retooling  and 
Manufactiuing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF). 
ACnON:  Notice  of  meeting. 


r:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  ff'PTF).  The  PPTF  is 
chartered  to  develop  new  and 
innovative  methods  to  nuintnin  the 
government-owned,  contractor-operated 
ammunition  industrial  base  and  retain 
critical  skills  for  a  national  emergency. 
Thia  meeting  will  update  attendees  on 
the  status  of  ongoing  actions  with 
decisions  being  made  to  close  out  or 
continue  these  actions.  Topics  for  this 
meeting  include  program  status. 
Government  Property  issues,  ARMS 
Loan  Program,  national  marketing,  and 
individual  plant  status  presentations  by 
fiacihty  use  contractors.  Goals  will  be  set 
for  the  futiire  of  the  PPTF.  This  meeting 
is  open  to  the  pubUc. 
DATE  OF  MEET1MG:  May  22.  1997. 
n-ACE  OF  MEETINQ:  Double  Tree  Hotel. 
300  Army  Navy  Drive.  Arlington, 
Virginia  22202. 

TWE  OF  MEETWQ:  8:00  am-5:00  pm.  May 
22.  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Elwood  H.  Weber,  ARMS  Task 
Force,  HQ  Army  Material  Command, 
SOOl  Eisenhower  Avenue,  Alexandria, 
Virginia  22333;  Phone  (703)  617-9788. 
8UPPl£MENTARY  MFORMATKM: 
Reservations  must  be  made  directly 
with  the  Double  Tree  Hotel,  telephone 


703-416-4100  no  later  than  8  May  1997 
in  order  to  assure  a  room  at  the  rate  of 
$112.98.  Please  be  sure  to  mention  that 
you  will  be  attending  the  ARMS  PPTF 
meeting  to  assure  occupancy  in  the 
block  of  rooms  set  aside  for  this 
meeting.  Shuttle  bus  service  is  available 
from  the  Naticmal  Airport  to  the  Double 
Tree  Hotel.  Request  you  contact  Donna 
Ponce  on  the  ARMS  Team,  telephone 
(309)  782-4535.  if  you  will  be  attending 
the  meeting,  so  that  our  roster  of 
attendees  is  accurate.  This  numbw  may 
also  be  used  if  other  assistance 
regarding  the  ARMS  meeting  is 
required. 

Crapty  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc  97-10701  Filed  4-24-97;  8:45  am] 
sna 


DEPARTMENT  OF  DEFENSE 

DepartnMfit  of  tlw  Navy 

Notic*  of  Scoping  Maolings  for 
Envtronmental  Impact  Statamant  for 
tha  implamantadon  of  a 
Comprahanalva  Land  Uaa  Managamant 
Plan  at  ttta  Naval  Air  Waapona  Station, 
China  Laka,  CA 

SUMMARY:  On  April  1, 1997,  the 
Department  of  the  Navy  announced  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
potential  environmental  effects  of 
implementing  a  comprehensive  Land 
Use  Management  Plan  for  the  Naval  Air 
Warfare  Center  Weapons  Division 
(NAWCWD),  located  at  the  Naval  Air 
Weapons  StaUon  (NAWS),  China  Lake, 
Cahfomia.  The  Navy's  proposed  action 
is  the  implementation  of  a 
comprehensive  Land  Use  Management 
Plan  (LUMP)  at  NAWS  China  l^e  for 
managing  existing  and  proposed  land 
uses  authorized  under  die  California 
Desert  Protection  Act.  Proposed  land 
uses  include,  but  are  not  limited  to, 
ongoing  and  future  military  operations, 
public  health  and  safiety  practices,  and 
ongoing  and  future  environmental 
resources  management  and  conservation 
at  NAWS  China  Lake.  The  LUMP  will 
be  developed  in  conformance  with  the 
Federal  Land  Policy  and  Management 
Act. 

The  EIS  will  also  evaluate  a  range  of 
land  use  management  practices, 
including  the  no  action  alternative. 
Alternative  land  use  management 
practices  could  include  a  range  of 
activities  of  ^eater  or  lessor  intensity  of 
land  use  type  or  tempo.  The  no  action 
alternative  would  implement  a  Land 
Use  Management  Plan  that  would  not 
change  the  ongoing  tyfie  or  tempo  of 


land  uses  and  environmental  resources 
management  direction  or  emphasis. 

Six  scoping  meetings  will  be  held  to 
solicit  public  input  and  identify  issues 
that  need  discussion  in  the  EIS.  The 
meetings  will  be  held  at  the  following 
times  and  locations:  (1)  the  fairgrounds 
in  Ridgecrest,  CA  on  May  20, 1997  at 
7:00  p.m.;  (2)  The  Rand  Commimity 
Building  in  Johannesburg.  CA  on  May 
21, 1997  at  7:30  p.m.;  (3)  The  Learning 
Center  in  Independence,  CA  on  May  22, 
1997  at  7:00  p.m.;  (4)  Trona  High  School 
in  Trona,  CA  on  June  3, 1997  at  7:00 
p.m.;  (5)  Barstow  Community  College  in 
Barstow,  CA  on  June  4, 1997  at  7:00 
p.m.;  and  (6)  Inyokem  Elementary 
School  in  Inyokem,  CA  on  June  5, 1997 
at  7:00  p.m.  A  one-hour  poster  session 
will  precede  each  meeting,  so  the  public 
can  familiarize  itself  with  NAWS  China 
Lake  and  the  proposed  action. 
ADDRESSES:  Agencies  and  the  public  are 
invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of  oral  comments  at  the  public 
scoping  meetings.  To  be  most  helpful, 
scoping  comments  should  clearly 
describe  specific  issues  or  topic  which 
the  EIS  should  address.  Written 
comments  must  be  postmarked  by  June 
30,  1997  and  should  be  mailed  to 
Commander,  Naval  Air  Weapons  Station 
China  Lake,  Attn;  Ms.  Robin  Hoffman, 
Land  Use  Planning  Office,  China  Lake. 
CA  93555,  telephone  (619)  939-0935. 
fax  (619)  939-2541. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  this 
notice  may  be  obtained  by  contacting 
Ms.  Robin  Hoffinan  at  (619)  939-0935. 

Dated:  April  21, 1997, 

D-E-Koenig. 

LCDR,  JAGC.  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc  97-10775  FUed  4-24-97;  8:45  amj 

aaUNQ  CODE  iai»-FF-M 


DEPARTMENT  OF  EDUCATION 

National  Asaaasment  Govaming 
Board;  Maating 

AQENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
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general  public  of  their  opportiinity  to 
attend.. 

Dates:  May  8-10, 1997. 
Times:  May  8 — Sub)ect  Area  Committee 
#2,  3:30—5:00  P.M.  (closed),  3:00—3:30 
P.M.,  (open);  Achievement  Levels  • 
Committee,  3:00—5:00  P.M.,  (open); 
Executive  Committee,  5:00 — 6:30  P.M. 
(open),  6.30—7:00  P.M.  (closed).  May 
9— Full  Board,  8:00  A.M.— 10:00  A.M. 
(open);  Subject  Area  Committees  *1  and 
#2  in  joint  session,  10:00  A.M. — 12:00 
Noon,  (open);  Design  and  Methodology 
Committee,  10:00  A.M. — 12:00  Noon, 
(open);  Reporting  and  Dissemination 
Committee,  10:00  A.M. — 12:00  Noon, 
(open);  Full  Board  12:00  Noon — 4:00 
P.M.,  (open).  May  10— Full  Board,  9:00 
A.M.  imtil  adjournment,  approximately 
12:00  Noon  (open). 

Location:  The  Madison  Hotel,  15th 
and  M  Streets,  NW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street,  NW, 
Washington,  D.C,  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPI.aiENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  May  8,  Subject  Area  Committee  #2 
and  the  Executive  Committee  will  meet 
in  partially  closed  session.  Subject  Area 
Committee  '2  will  meet  in  closed 
session  from  3:30 — 5:00  P.M.  to  review 
items,  scoring  criteria,  and  sample 
responses  from  the  1997  NAEP  writing 
field  test.  This  portion  of  the  meeting 
must  be  closed  because  references  will 
be  made  to  specific  items  from  the 
assessment  and  premature  disclosure  of 
the  information  presented  for  review 
would  be  likely  to  significantly  fixistrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  (9)(B)  of  Section  552b(c)  of 
Title  5  U.S.C.  In  open  session.  3:00 — 
3:30  P.M.,  the  Committee  will  review 
plans  for  upcoming  assessments  and 
item  review  sessions  in  preparation  for 
the  1998  NAEP  cycle. 

the  Executive  Committee  will  meet  in 
closed  session  from  6:30 — 7:00  P.M.  to 


discuss  the  development  of  cost 
estimates  for  NAEP  and  future  contract 
initiatives.  Public  disclosure  of  this 
information  would  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  friistrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  9(B)  of  Section 
552b(c)  of  Title  5  U.S.C.  Li  the  open 
session  from  5:00 — 6:30  P.M.,  the 
Executive  Committee  will  hear  the 
results  of  a  customer  survey  of  NAEP 
users;  discuss  the  status  of  NAGB 
committee  redesign  assignments;  and 
hear  a  report  on  NAEP  secondary 
analysis. 

Also,  on  May  8,  from  3  to  5  p.m.. 
thwe  will  be  an  open  meeting  of  the 
Achievement  Levels  Committee.  The 
Committee  will  hear  a  briefing  on  the 
evaluation  being  conducted  by  the 
National  Academy  of  Sciences,  and 
preview  the  work  for  the  setting  of 
achievement  levels  for  civics  and 
writing. 

On  May  9,  the  full  Board  will  convene 
in  open  session  at  8  a.m.  The  agenda  for 
this  session  of  the  full  Board  meeting 
includes  approval  of  the  agenda,  the 
Executive  Director's  Report,  a 
presentation  on  President  Clinton's 
Initiative  on  Voluntary  Tests,  and  an 
update  on  the  NAEP  project.  Between 
10  a.m.  and  12  noon,  there  will  be  open 
meetings  of  the  following 
subcommittees:  Design  and 
Methodology,  Reporting  and 
Dissemination,  and  a  joint  meeting  of 
Subject  Area  Committees  #1  and  #2.  The 
Design  and  Methodology  Committee 
will  review  and  discuss  the  draft  policy 
prepared  for  a  short-form  NAEP,  and 
hear  a  briefing  on  plans  for  a  NAEP 
Validity  Studies  Panel.  Agenda  items  for 
the  Reporting  and  Dissemination 
Committee  include  consideration  of 
definitions  of  NAEP  Reports: 
Comprehensive,  Standard,  Focused,  and 
Market-Basket;  review  and  discuss  plans 
for  NAEP  Week;  and  hear  presentations 
on  various  report  release  plans.  The 
Joint  Subject  Area  Committees  #1  and  #2 
will  discuss  progress  on  their  NAEP 
redesign  topics.  These  topics  include 
the  draft  framework  policy,  state  options 
for  NAEP,  and  results  of  the  NCES/ 
NAEP  Constituent  Survey. 

The  full  Board  will  reconvene  in  open 
session  at  12  p.m.  to  hear  a  briefing  on 
the  1996  NAEP  Science  Report,  have  a 
presentation  on  and  discussion  of  the 
reading  and  math  initiatives,  and  to 
continue  discussion  on  NAEP  Redesign. 

On  May  10,  the  full  Board  will  meet 
in  open  session  from  9  a.m.  until 
adjourmaent  at  approximately  12  noon. 


The  Board  will  hear  a  presentation  on 
the  National  Academy  of  Education's 
Report,  Assessment  in  Transition: 
Monittmng  the  Nation's  Educational 
Progress.  'The  Board  will  then  hear 
reports  from  its  various  oommittees. 
A  simunary  of  the  activities  of  the 
closed  and  partially  closed  sessions  and 
other  related  matters,  which  are 
informative  to  the  public  and  consistent 
with  the  policy  of  section  5  U.S.C.  552b. 
will  be  available  to  the  public  within  14 
days  after  the  meeting.  Records  are  kept 
of  ail  Board  proceedings  and  are 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  National 
Assessment  Governing  Board,  Suite  825, 
800  North  Capitol  Street.  NW.. 
Washington,  DC,  from  8:30  a.m.  to  5 
p.m. 
ReyTnAjr, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  97-10707  Filed  4-24-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Offfca  of  Enargy  EfRdancy  and 
RanavMbIa  EfMfgy 

^ata  Enargy  Program  Spadal  Projacta 
Rnandai  Asaistanca 

AGENCY:  The  Department  of  Energy. 
action:  Notice  for  1997  State  Energy 
Program  Special  Projects. 

SUMMARY:  As  options  offered  under  the 
State  Energy  Program  (SEP)  for  fiscal 
year  1997,  the  Office  of  Energy 
Efficiency  and  Renewable  Energy  is 
announcing  the  availability  of  financial 
assistance  to  States  for  a  group  of 
special  project  activities.  Funding  is 
being  provided  by  a  number  of  end-use 
sector  programs  in  the  Office  of  Energy 
Efficiency  and  I^ewable  Energy.  States 
may  apply  to  undertake  any  of  the 
projects  twing  offered  by  these 
programs.  States  that  are  awarded 
funding  for  special  projects  will  carry 
out  their  projects  in  conjunction  with 
their  efforts  under  SEP,  with  the  special 
projects  funding  and  activities  tracked 
separately  so  that  the  end-use  sector 
programs  may  follow  the  progress  of 
their  projects. 

The  projects  must  meet  the  relevant 
requirements  of  the  programs  providing 
the  funding,  as  well  as  of  SEP,  as 
specified  in  the  program  guidance/ 
soUdtation.  Among  the  goals  of  the 
special  projects  activities  are  to  assist 
States  to:  accelerate  deployment  of 
energy  efficiency  and  renewable  energy 
technologies;  facilitate  the  acceptance  of 
emerging  and  imderutilized  energy 
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efficiency  and  renewable  energy 
technologies:  and  increase  the 
responsiveness  of  Federally  funded 
technology  development  efforts  to 
private  sector  needs. 
DATES:  The  program  guidance/ 
solicitation  was  available  March  31, 
1997.  Apphcations  must  be  received  by 
June  6, 1997. 

ADDRESSES  AND  FOA  FURTHER 
MFORMATKM  COMTACT:  Faith  Lambert  at 
the  U.S.  Department  of  Energy 
Headquarters.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-2319,  for  referral  to  the 
appropriate  DOE  Regional  Support 
Office. 

SUPP(.EMENTARY  INFORMATION:  Fiscal  year 
1997  is  the  second  year  special  project 
activities  are  funded  in  conjimction 
with  the  State  Energy  Program  (10  CFR 
part  420}.  Most  of  these  State-oriented 
special  projects  are  related  to  or  based 
on  similar  efforts  that  have  been  funded 
separately  by  the  various  IX)E  end-use 
sector  programs  that  are  now  providing 
funding  for  these  optional  SEP 
activities. 

Availability  of  Fiscal  Year  1997  Funds 

With  this  publication,  EKDE  is 
annoimcing  the  availabihty  of  $9.75 
million  in  financial  assistance  funds  for 
fiscal  year  1997.  The  awards  will  be 
made  through  a  competitive  process. 
The  end-use  sector  programs  that  are 
participating  in  the  SEP  special  projects 
for  fiscal  year  1997,  with  the  estimated 
minimum  amount  of  funding  available 
for  each,  are  as  follows: 

•  Clean  Gties:  Accelerating  the 
introduction  and  increasing  the  use  of 
alternative  fuels  and  alternative  fueled 
vehicles  through  the  development  of 
infrastructure  and  clean  corridors 
($1,550,000). 

•  Federal  Energy  Management 
Program:  Developing  FefleraiyState 
partnerships  to  increase  technical 
capabihty  and  funding  for  energy 
efficiency,  renewable  energy,  and  water 
conservation  measures  for  Federal  and 
State  buildings  ($545,000). 

•  Industrial  Programs:  May  include 
such  programs  as:  NICE"  to  improve 
industrial  competitiveness  through 
energy  efficiency  and  waste  reduction: 

•  Motor  Challenge:  To  increase  the 
market  penetration  of  energy  efficient 
industrial  electric  motor  driven  systems: 
and 

•  Climate  Wise:  To  provide  resources 
for  States  to  design  and  implement 
comprehensive  industrial  assistance 
initiatives  (estimated  total  for  these 
programs:  $1,250,000). 

•  Ae6u/7d  America;  Helping 
community  and  regional  partnerships 


improve  commercial  and  multifamily 
building  energy  efficiency  ($1,000,000). 

•  Codes  and  Standards:  Sup{>orting 
States  actions  to  update,  implement, 
and  enforce  residential  and  commercial 
building  energy  codes  ($3,800,000). 

•  Utility  Technologies:  Projects  to 
demonstrate  and  increase  utiUzation  of 
renewable  energy  sources,  such  as 
biomass,  geothermal  heat  pumps, 
hydrogen  technology,  photovoltaics  for 
utility  scale  applications,  and  wind 
energy  ($850,000). 

Restricted  Eligibility 

Eligible  appUcants  for  purposes  of 
funding  under  this  program  are  limited 
to  the  50  States,  the  District  of 
Columbia.  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States, 
specifically,  the  State  energy  or  other 
agency  responsible  for  administering  the 
State  Energy  Program  pursuant  to  10 
CFR  part  420.  For  convenience,  the  term 
State  in  this  notice  refers  to  all  eligible 
State  appUcants. 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  the  State 
Energy  Program  is  81.041. 

Requirements  for  cost  sharing  or 
matching  contributions  will  be 
addressed  in  the  program  guidance/ 
solicitation  for  each  special  project 
activity,  as  appropriate.  Cost  sharing  or 
matching  contributions  beyond  any 
required  percentage  are  desirable. 

Any  application  must  be  signed  by  an 
authorized  State  official,  in  accordance 
with  the  program  guidance/solicitation. 

Evaluation  Review  and  Criteria 

A  first  tier  review  for  completeness 
will  occur  at  the  appropriate  DOE 
Regional  Support  Office.  Applications 
found  to  be  complete  will  undergo  a 
merit  review  process  by  panels 
comprised  of  members  representing  the 
respective  participating  end-use  sector 
programs  in  IX)E's  Office  of  Energy 
Efficiency  and  Renewable  Energy.  A 
decision  as  to  the  applications  selected 
for  funding  will  then  be  made  by  the 
Deputy  Assistant  Secretary  for  Building 
Technology,  State  and  Community 
Programs,  or  designee,  based  on  the 
findings  of  the  technical  merit  review 
and  any  stated  program  policy  factors. 
DOE  reserves  the  right  to  fund,  in  whole 
or  in  part,  any,  all  or  none  of  the 
applications  submitted  in  response  to 
this  notice. 

More  detailed  information  is  available 
from  the  U.S.  Department  of  Energy 
Headquarters  at  (202)  586-231K 


Issued  in  Washington,  DC,  on  April  17, 
1997. 

Christine  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

[PR  Doc.  97-10721  Filed  4-24-97;  8:45  am] 
BauNQ  cooE  Mao-ei-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliat  No.  ER97-M19-000] 

Atlantic  City  Electric  Company; 
Baltimore  Qas  and  Electric  Company; 
Delmarva  Power  &  Light  Company; 
Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company;  Pennsylvania  Power  &  Light 
Company;  PECO  Energy  Company; 
Potomac  Electric  P'ower  Company; 
Public  Service  Electric  and  Qas 
Company;  Notice  of  Filing 

April  21,  1997. 

Take  notice  that  on  April  15, 1997, 
Cinergy  Services,  Inc.  and  Con  Agra 
Energy  Services,  Inc.  applied  to  become 
additional  signatories  to  the 
Pennsylvania-New  Jersey  Maryland 
Interconnection  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  25, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pxarties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

(PR  Doc  97-10744  Filed  4-24-97;  8:45  am] 
MLUNQ  COOC  STIT-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dectat  No.  ER07-1846-4OOI 

CNG  RetaH  Services  Corporation; 
Notice  of  Issuance  of  Order 

April  22, 1997. 

CNG  Retail  Services  Corporation 
(CNG  Services)  submitted  for  filing  a 
rate  schedule  under  which  CNG 
Services  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  madieter.  CNG  Services  also 
mquested  waiver  of  various  Commission 
regulations,  in  particular.  CNG  Services 
cequested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  Utility  by  CNG 
Services.  '  ^■ 

On  April  1. 1997,  pursuant  to'"^.^j''"/; . 
delegated  audiority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  imder  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciirities  or  assumptions  of 
liabiUty  by  CNG  Services  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  RiUes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  CNG  Services  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabihties  as  a  guarantor, 
endorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corpcnate  purposes  of  the 
applicant,  and  compatible  with  the 
pubhc  interest,  and  is  reascmably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pubUc  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CNG  Services'  issuances  of 
securities  or  assumptions  of  hability. 

Notice  is  hereby  given  that  the 
deadline  for  fiUng  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  1, 
1997.  Copies  of  the  full  text  of  the  order 
are  available  from  the  Commission's 


Public  Refraenoe  Branch,  868  First 

Street,  NE.,  Washington,  DC  20426. 

LaiBD.CMiieU. 

Secretary. 

[nt  Doc  97-10746  Filed  4-24-97;  8:45  am] 

■LUNQ  COOC  snr-at-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodiet  No.  CP97-342-O0QI 

Columbia  Qas  Transmission 
CQrporBtkM;  Notlceof  Rsqusst  Undsr 
BlairiMt  Authorization 

April  21, 1997. 

Take  notice  that  on  April  14. 1997, 
Coliunbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314- 
1599,  filed  in  the  above  docket,  a 
request  pursuant  to  Sections  157.205, 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(N.A.)  (18  CFR  157.205.  and  157.211) 
and  Columbia's  authorization  in  Docket 
No.  CP83-76-000,  for  authorization  to 
construct  and  operate  the  facilities 
necessary  to  establish  ten  additional 
points  of  delivery  to  existing  customers 
for  firm  transportation  service,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Colimibia  states  that  the  quantities  to 
be  provided  through  the  new  delivery 
point  will  be  within  Columbia's 
authorized  level  of  services.  Therefore, 
there  is  no  impact  on  Columlna's 
existing  design  day  and  annual 
obligations  to  the  customers  as  a  result 
of  the  construction  and  operation  of  the 
new  points  of  delivery  for  firm 
transportation  service. 

Columbia  estimated  that  the  cost  to 
install  the  new  taps  to  be  approximately 
$150  per  tap  and  will  be  treated  as  an 
O&M  expense.  Columbia  states  that  it 
will  comply  with  all  of  the 
environmental  requirements  of  Section 
157.206(d)  of  the  Commission's 
Regulations  prior  to  the  construction  of 
any  facihties. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  piusuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  is  deemed  to  be  authorized 


effective  on  the  day  after  ^e  time 
allowed  for  filing  a  protest  If  a  protest 
is  filed  and  not  withdrawn  tvithin  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  appUcaticm  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lais  D.  Cadiril. 
Secretary. 

(FR  Doc.  97-10743  Filed  4-24^7;  8:45  am] 
■uwQ  COOC  tnr-st^ 


DEPARTMENT  OF  ENERGY 

federal  Energy  Regulatory 
Commission 

(Dectat  No.  RPt7-331-00(q 

Dscatur  UtIIHIos,  City  Of  Dsealur 
Aiaboma,  and  HwrtBvWe  UllMIss  City 
of  HumsvMo,  Alabana  V.  Alabomo- 
Tonneosos  Natural  Qas  Oomponr. 
Notico  of  Complaint  and  PsIMon  for 
Walvw  of  Tariff  Provisions 

April  21, 1997. 

Take  notice  that  on  April  15, 1997. 
Decatur  Utilities,  Qty  of  Decatur, 
Alabama,  and  Huntsville  Utifities,  City 
of  Huntsville,  Alabama,  (Decatur  and 
Huntsville)  tendered  for  filing  a 
complaint  against  Alabama-Tennessee 
Natiual  Gas  Company  (Alabama- 
Tennessee)  and  a  motion  for  expedited 
injimctive  relief,  and  a  petition  for 
waiver  of  tariff  provisions,  pursuant  to 
SecticHi  5  of  the  Natiiral  Gas  Act,  Order 
No.  636-A,  and  Rules  206,  207,  and  212 
of  the  Commission's  Rules  of  Practice 
and  Procediue. 

Decatur  and  Himtsville  submits  their 
complaint  against  the  unlawful 
abandonment  of  their  firm 
transportation  service  with  Alabama- 
Tennessee.  Decat\ir  and  Huntsville  also 
seek  a  limited  waiver  of  the  right-of-first 
refusal  (ROFR)  provisions  of  Alabama- 
Tennessee's  FERC  Gas  Tariff.  Decatur's 
and  HuntsviUe's  firm  transportation 
contracts  with  Alabama-Tennessee 
expire  on  November  1, 1997,  and  April 
1, 1998,  respectively.  Under  the 
provisions  of  Alabama-Tennessee's 
FERC  Gas  Tariff.  Section  3.14(e), 
Decatur  and  Huntsville  expect  Alabama- 
Tennessee  to  commence  the  ROFR 
process  by  posting  the  capacity  under 
their  expiring  transportation  contracts 
in  May,  1997. 

Decatur  and  Huntsville  respectfully 
request  the  Commission  to:  (i)  Find  the 
abandonment  of  their  firm 
transportation  service  from  Alabama- 
Tennessee  is  unlawful  under  the 
circumstances  presented;  (ii)  order  that 
firm  transportation  services  from 
Alabama-'Tennessee  to  Decatur  and 
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Hiuitsville  continue  for  one  year  past 
their  respective  contract  expiration 
dates,  or,  in  the  alternative,  continue  for 
whatever  term  the  Commission  deems 
appropriate  to  coincide  with  the 
commencement  of  firm  transportation 
service  on  Southern:  and  (iii)  grant  a 
limited  waiver  of  the  ROFR  procedures 
of  Alabama-Tennessee's  tariff,  such  that 
the  right-of-fiist-refusal  process  for 
Decatur's  and  Himtsville's  capacity  is 
postponed  until  the  Commission's  final 
order  on  the  Southern  pro)ect  in  docket 
No.  CP96-153  is  issued.  Decatur  and 
HimtsvUle  further  request  the 
Commission  to  expedite  its  review  of 
this  complaint  and  motion  for  relief, 
and  to  issue  an  order  as  soon  as 
possible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  888 
First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  211.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1. 
1997.  Protests  will  be  considered  by  the 
Commissian  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  [Muties  to 
the  proceeding.  Any  perscm  wishing  to 
becrane  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  CtMnmission  and  are 
available  for  public  inspection.  Answers 
to  this  axnplaint  shall  be  due  on  or 
before  May  1, 1997. 
Uto  D.  CaafaaU. 
SecTBto/y. 

[FR  Doc.  97-10746  Filed  4-24-97;  8:45  ami 
aaxBM  COM  criT-ai-M 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatofy 
Commtaaion 

(Dodwt  Na  CP97-341-000] 

Great  Lakaa  Gaa  TranamJaaion  UmHsd 
Partnarahip;  Nottca  of  AppiicaHon 

April  21.  1997. 

Take  notice  that  on  April  11. 1997,  as 
supplemented  on  April  15, 1997.  Great 
Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  One 
Woodward  Avenue,  Suite  1600.  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP97— 421-000  an  application  pursuant 
to  Section  7(c)  and  7(b)  of  the  Natural 
Gas  Act  for  a  temporary  and  permanent 
certificate  of  public  convenience  and 
necessity  authorizing  Great  Lakes  to 
construct  and  operate  approximately 
1.100  feet  of  off  right-of-way 


replacement  10- inch  diameter  mainline 
and  12-inch  diameter  loopline, 
respectively,  in  Chippewa  County, 
Michigan,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  the  proposed 
facilities  are  necessary  to  reinedy  a  /orce 
majeure  condition  on  its  system, 
resulting  from  soil  subsidence  along  a 
slope  adjacent  to  the  North  Branch  of 
the  Pine  River,  in  Chippewa  County,  in 
Michigan's  Upper  Peninsula.  According 
to  Great  Lakes,  the  authorization  will 
allow  it  to  construct  the  permanent^ 
fedlities  necessary  to  replace  a 
temporary  emergeiKry  line  which  was 
installed  as  a  bypass,  as  well  as  abandon 
and  remove  from  service  the  damaged 
seoiients  of  pipeline. 

Great  Lakes  states  that  on  April  7, 
1997  it  received  information  that  a  large 
section  of  hillside  had  subsided  in  the 
area  of  its  main  and  loop  lines  in 
Chippewa  County.  Michigan,  and  that 
its  lines  were  partially  exposed.  Great 
Lakes  states  that  it  immediately  sent 
{>ersonnel  to  the  site  to  investigate  and 
found  that  an  approximate  5  acre  plot  of 
land  had  slid,  both  laterally  and 
vertically,  toward  the  North  Branch  of 
the  Pine  River  (Section  35.  T45N.  R3W, 
Chippewa  County,  Michigan).  As  a 
result,  approximately  970  feet  of  main 
and  loop  line  moved  between  45  to  50 
feet  laterally  and  25  to  30  feet  vertically. 
It  is  stated  that  the  operating  pressure  of 
both  lines  was  subsequently  lowered 
and  personnel  were  dispatched  to  man 
block  valves  on  either  side  of  the 
landslide  area  in  the  event  that  the  lines 
ruptured.  Great  Lakes  states  that  the 
a^scted  customers,  Michigan 
Consolidated  Gas  Company  and 
TransCanada  Pipelines  Limited,  were 
notified  on  April  8.  1997.  Great  Lakes 
further  states  that  the  Department  of 
Transportation,  Michigan  Public  Service 
Commission  and  pertinent  local 
authorities  were  also  notified  of  the 
situation  on  that  date. 

Great  Lakes  contends  that  upon 
investigation  it  appears  that  the 
landslide  was  the  result  of  laterally 
unstable  soils  due  to  a  high  moisture 
content  and  a  possible  loss  of  lateral 
support  due  to  erosion  side-cutting  a 
river  channel  located  at  the  base  of  the 
slope.  It  is  stated  that  the  preliminary 
investigation  revealed  that  the  area  %vas 
not  stable  and  further  shifts  might 
occur.  Great  Lakes  states  that  it  began 
efforts  to  stabihze  the  site  by  directing 
excess  moisture  away  fitim  the  slide 
area.  Great  Lakes  then  commissioned  a 
geotechnical  survey  to  assess  soil 
stability  and  to  assist  in  locating 
permanent  replacement  lines. 


Great  Lakes  states  that  the 
replacement  10-inch  mainline  and  12- 
inch  loopline  will  be  located  between 
its  milepost  25.49  and  milepost  25.70  in 
Chippewa  County,  Michigan.  It  is  stated 
that  the  new  permanent  pipe  will  be 
configured  in  a  ciirved  shape,  the  apex 
of  which  will  locate  the  center  lines  of 
the  new  pipe  approximately  275  feet 
east  of  the  centerlines  of  the  original 
main  and  loop  lines.  It  is  stated  that  the 
new  right-of-way  will  be  located  on  the 
same  landowners  property  where  Great 
Lakes'  existing  main  and  loop  lines  are 
located.*  Great  Lakes  states  that  there 
will  be  no  permanent  above-ground 
facilities  installed  as  part  of  this  proiect 
In  addition,  there  will  be  no  stream 
crossings  required  in  connection  with 
constructing  the  new  iacihties. 

Great  Lakes  states  that  its  10-inch 
mainline  and  12-inch  loopline  in  this 
area  of  the  Upper  Peninsiila  of  Michigan 
provide  the  sole  transportation  source 
for  natural  gas  supplied  to  the 
conununities  of  Rudyardand  Sault  Ste. 
Maris,  Michigan  and  Sault  Ste.  Marie, 
Ontario,  Canada.  Given  this.  Great  Lakes 
states  ihat  it  began  emergency  efforts  to 
maintain  transportation  through  this 
area  of  its  system.  In  this  regard,  on 
April  13,  1997,  Great  Lakes  placed  into 
service  an  above-ground,  12-inch 
diameter  emergency  by-pass  line  to 
isolate  the  impacted  main  and  loop 
lines,  which  were  removed  from  service. 

Great  Lakes  states  that  its  proposed 
facilities  will  permanently  replace  both 
the  damaged  main  and  dunaged  loop 
line  segments  and  the  emergency  by- 
pass line.  It  is  stated  that  the  proposed 
facilities  will  not  alter  the  capacity  of 
Great  Lakes'  main  and  loop  lines,  nor  be 
used  to  provide  service  to  any  new 
customer.  It  is  stated  that  these  facilities 
will  enable  Great  Lakes  to  continue 
providing  natural  gas  transportaticMi 
service  for  communities  which  are 
completely  reliant  on  Great  Lakes  for 
their  upstream  natural  gas 
transportation  needs.  In  light  of  the 
foregoing.  Great  Lakes  states  that  the 
proposed  facilities  are  required  by  the 
public  convenience  and  necessity  and 
should  be  approved  for  constniction 
and  operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


'  Graal  Lakes  states  that  the  landowner  for  this 
propwty  has  agreed  to  Great  Lakes'  off  right-of'Oaray 
repiacetnant.  It  is  stated  that  an  insignificant 
number  of  feat  of  the  propoaad  lines  will  be  located 
within  Great  Lakes'  existing  right-of-way  at  the  edge 
of  Michigan  Stats  forest  land. 
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requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own'reviewirf"' 
the  matter  finds  that  a  grant  of  the  '^''  ^'  ' 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Great  Lakes  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  97-10742  Filed  4-24-97;  8:45  am) 

BILLING  COOE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-1716-000] 

Nortti  Atlantic  Utilities,  Inc.;  Notice  of 
Issuance  of  Order 

April  22,  1997. 

North  Atiantic  Utilities,  Inc.  (NAUI) 
submitted  for  filing  a  rate  schedule 
under  which  NAUI  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  NAUI  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  NAUI 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  NAUI. 

On  April  3,  1997,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 


requests  for  blanket  approval  imder  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  of  assimiptions  of 
liability  by  NAUI  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  NAUI  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NAUI's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  5, 
1997.  Copies  of  the  full  text  of  the  order 
are  available  bom  the  Commission's 
Public  Reference  Branch,  888  First 
Stiwt,  NE.,  Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  97-10747  Filed  4-24-97;  8:45  am] 

BIUJNQ  COOE  6717-«1-M 


DEPARTMMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-2383-000,  et  al.] 

Cinergy  Services,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Rlings 

April  18, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-2383-000I 

Take  notice  that  on  April  2, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  a  Base  Agreement, 
dated  February  20, 1997  between 
Cinergy,  CG&E,  PSI  and  Houston 
Lighting  &  Power  Company  (HL&P). 


The  Base  Agreement  provides  for  sale 
on  a  market  basis. 

Cinergy  and  HL&P  have  requested  an 
effective  date  of  one  day  after  this  initial 
filing  of  the  Base  Agreement. 

Copies  of  the  filing  were  served  on 
Houston  Lighting  &  Power  Company, 
the  Texas  Public  Utility  Commission, 
the  Kentucky  Public  Service 
Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Co. 

(Docket  Nos.  ER96-2999-001  and  ER97-31- 
001) 

Take  notice  that  on  April  9, 1997, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  an  amendment  to  the 
above  referenced  docket  numbers. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Poiver  Company 
Minnesota  Company 

[Docket  No.  ER97-2384-O00I 

Take  notice  that  on  April  2. 1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
an  Agreement  dated  March  26, 1997, 
between  NSP  and  the  City  of  Shakopee 
(City).  In  a  previous  agreement  dated 
December  9, 1996,  between  the  two 
parties.  City  agreed  to  continue  paying 
NSP  the  current  wholesale  distribution 
substation  rate  of  $0.47/kW-month  until 
March  31, 1997.  Since  the  December  9, 

1996,  agreement  has  terminated,  this 
new  Agreement  has  been  executed  to 
continue  the  current  wholesale 
distribution  substation  rate  of  S0.47/kW- 
month  until  June  30,  1997. 

NSP  requests  the  Agreement  be 
accepted  for  filing  effective  April  1, 

1997,  and  requests  waiver  of  the 
Conunission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  2,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Carolina  Power  &  Light  Company 

[Docket  No.  ER97-2385-000i 

Take  notice  that  on  April  2.  1997, 
Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  executed 
Service  Agreements  between  Carolina 
and  the  following  Eligible  Entities: 
Tennessee  Valley  Authority  and 
Progress  Power  Marketing,  Inc.  Service 
to  each  Eligible  Entity  will  be  in 
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accordance  with  the  terms  and 
conditions  of  Carolina's  Tariff  No.  1  for 
Sales  of  Capedty  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Coaunent  date:  May  2.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Defamanra  Power  ft  Light  Company 

(DockM  No.  ER97-2387-000I 

Take  notice  that  on  April  2,  1997, 
Delmarva  Power  &  Light  Company 
(Debnarva)  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  NorAm  Energy  Services.  Inc.  under 
Delmarva's  market  rate  sales  tariff.  FERC 
Electric  Tariff,  Original  Volume  No.  14, 
filed  by  Delmarva  in  IDocket  No.  ER96- 
2571-000.  Delmarva  requested  an 
effective  date  of  March  3,  1997.  the  date 
service  commenced. 

Coaunent  date:  May  2, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Sendees,  Inc. 

(Docket  No.  ER97-2388-000I 

Take  notice  that  on  April  2, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
xmder  Cinergy 's  Power  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  New  York  State  Electric  & 
Gas  Corporation. 

Cinergy  and  New  York  State  Electric 
k  Gas  Corporation  are  requesting  an 
effective  date  of  March  4.  1997. 

Comment  date:  May  2,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Great  Bay  Power  Corporation 

(Docket  No.  ER97-239O-O0OI 

Take  notice  that  on  April  2, 1997. 
Great  Bay  Power  Corporation  (Great 
Bay),  tendered  for  filing  a  service 
agreement  between  Morgan  Stanley 
Capital  Group  Inc.  and  Great  Bay  for 
service  under  Great  Bay's  revised  Tariff 
for  Short  Term  Sales.  "This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  May  17, 1996.  in  Docket  No.  ER96- 
726-000.  The  service  agreement  is 
proposed  to  be  effective  March  17, 1997. 

Comment  date:  May  2, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 

(Docket  No.  ER97-2391-000I 

Take  notice  that  on  April  2. 1997, 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  its  operating 
affiliates,  The  Connecticut  Light  and 
Power  Company,  Western 


Massachusetts  Electric  Company. 
Holyoke  Water  Power  Comf>any, 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire,  tendered  for  filing  the 
following  Service  Agreements  under  the 
Northeast  Utihties  System  Companies' 
Sale  for  Resale  Tariff  No.  7  Market 
Based  Rates.  NUSCO  requests  an 
effective  date  of  March  5, 1997. 

NUSCO  states  that  a  copy  of  its 
submission  has  been  mailed  or 
delivered  to  the  named  customers  on 
the  Service  Agreement. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duquesne  Light  Company 

(Dockat  No.  ER97-2  392-0001 

Take  notice  that  on  April  3, 1997, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  March  27, 
1997  with  NIPSCO  Energy  Services,  Inc. 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  NIPSCO  Energy  Services,  Inc.  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  March  27, 1997  for 
the  Service  Agreement. 

Comment  date:  May  2,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Serrices,  Inc. 

(Docket  No.  ER97-2396-0001 

Take  notice  that  on  April  4, 1997, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  service  agreement 
under  Cinergy 's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Carolina  Power  &  Light  Company 
(CP4L). 

Cinergy  and  CP&L  are  requesting  an 
effective  date  of  March  5, 1997. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinergy  Services.  Inc. 

[Docket  No.  ER97-2397-0001 

Take  notice  that  on  April  4, 1997, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  on  behalf  of  its 
operating  companies,  the  Cincinnati  Gas 
4  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  March  1, 1997 
between  Cinergy,  CG&E,  PSI  and  CMS 
Marketing,  Services  and  Trading 
Company  (CMS  MST). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  CMS  MST: 

1.  Exhibit  A— Power  Sales  by  CMS  MST 

2.  Exhibit  B — Power  Sales  by  Cinergy 
Cinergy  and  CMS  MST  have 

requested  an  effective  date  of  one  day 


after  this  initial  filing  of  the  Interchange 
Agreement. 

Copies  of  the  filing  were  served  on 
CMS  Marketing,  Services  and  Trading 
Company,  the  Kentucky  Public  Service 
Commission,  the  Michigan  Public 
Service  Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Serrice  Electric  and  Gas 
Company 

(Docket  No.  ER97-2399-0001 

Take  notice  that  on  April  4, 1997, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  a 
Notice  of  Cancellation  of  Interruptible 
Transmission  Service  agreements 
between  Pennsylvania  Power  and  Light 
Co.,  Orange  and  Rockland  Utilities,  Inc., 
Long  Island  Lighting  Co.,  Delmarva 
Power  &  Light  Co.,  North  American 
Energy  Conservation,  InterCoast  Power 
Marketing,  Engelhard  Power  Marketing, 
Enron  Power  Marketing,  Heartland 
Energy  Services,  CMEX  Energy,  Inc., 
National  Fuel  Resources,  Aquila  Power 
Services,  Rainbow  Energy  Marketing 
Corporation,  Vitol  Gas  and  Electric, 
Duke/Louis  Dreyfus,  L.L.C.,  PanEnergy 
Trading  &  Marketing  Services,  Coral 
Power  L.L.C.,  PECO  Energy  Company, 
and  PSE&G.  presently  on  file  with  the 
Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
filing  can  be  made  effective  as  of  April 
1, 1997,  at  which  time  non-firm 
transmission  service  may  be  requested 
pursuant  to  the  Pennsylvania — New 
Jersey — Maryland  Interconnection 
Association  (PJM)  pool-wide  tariff. 
Comment  date:  May  2. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison 
Company 

(Docket  No.  ER97-2400-000I 

Take  notice  that  on  April  4, 1997, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  letter 
agreement  dated  April  3, 1997  (Letter), 
between  Edison  and  the  Southern 
Cahfomia  Water  Company.  The  Letter 
modifies  the  terms  under  which  FERC 
Rate  Schedule  No.  33.31  shall  terminate. 

Edison  requests  waiver  of  the 
Commission's  60-day  notice 
requirement  and  an  effective  date  of 
April  5, 1997. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 
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Comment  date:  May  2,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Western  Resources,  Inc. 

(Docket  No.  ER97-240t-000l 

Take  notice  that  on  April  4, 1997, 
Western  Resources,  Inc.  tendered  for 
filing  a  firm  transmission  agreement 
between  Western  Resources  and  Duke/ 
Louis  Dreyfus  L.L.C.  Western  Resources 
states  that  the  purpose  of  the  agreement 
is  to  permit  non-discriminatory  access 
to  the  transmission  facilities  owned  or 
controlled  by  Western  ResoiuT:es  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effective  April  1, 
1997. 

Copies  of  the  filing  were  served  upon 
Duke/Louis  Dreyfus  LL.C.  and  the 
Kansas  Corporation  Commission. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER97-2402-000I 

Take  notice  that  on  April  4, 1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing  a 
Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Wisconsin  Public  Power,  Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  May  1, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER97-2403-000J 

Take  notice  that  on  April  4, 1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing  a 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Equitable  Power  Services  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  March  6. 
1997.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  2,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER97-2404-OOOI 

Take  notice  that  on  April  4, 1997. 
Northern  States  Power  Company 
(Miimesota)  ("NSP")  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
North  Central  Power  Co.,  Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  April  1, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northern  States  Power  Company 
(Miimesota  Company) 

[Docket  No.  ER97-2405-000I 

Take  notice  that  on  April  4, 1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  between  NSP  and  Northwestern 
Wisconsin  Electric  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  April  1, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appHTpriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CasbeU, 
Secretary. 

[FR  Doc.  97-10714  Filed  4-24-97;  8:45  am] 
HUMO  CODE  SriT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC97-Z7-000,  at  ■!.] 

Consumers  Energy  Company  and 
ESEQ,  Inc.  et  al.,  Electric  Rate  and 
Corporate  Regulation  Filings 

April  17, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consimiers  Energy  Company  and 
ESEG,  Inc. 

[Docket  No.  EC97-27-0001 

Take  notice  that  on  April  11, 1997. 
Consumers  Energy  Company 
(Consumers)  and  ESEG,  Inc.  (ESEG) 
submitted  a  joint  appUcation  for 
authority  for  Consimaers  to  sell 
transmission  facilities,  and  for  ESEG  to 
acquire  such  transmission  facilities. 

The  transmission  facilities  which  are 
the  subject  of  the  joint  appUcation 
consist  of  two  138  kV  submarine  cables 
extending  across  the  Straits  of 
Mackinac.  Consumers  and  ESEG  request 
approval  of  the  Application  pursuant  to 
Section  203(a)  of  the  Federal  Power  Act. 

Comment  date:  May  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  ESEG.  Inc. 

IDocket  No.  BC97-28-0001 

Take  notice  that  on  April  11,  1997. 
ESEG,  Inc.  (ESEG)  filed  an  appUcation 
requesting  authorization  to  lease  certain 
electric  public  utiUty  faciUties  pursuant 
to  Section  203  of  the  Federal  Power  Act. 
The  appUcation  involves  the  proposed 
lease  and  transfer  of  operational  control 
of  two  138  kV  submarine  cables 
extending  across  the  Straits  of  Mackinac 
between  Michigan's  Lower  and  Upper 
Peninsulas,  together  with  associated 
termination  structures  at  each  end  of 
such  cables,  to  Edison  Sault  Electric 
Company. 

Comment  date:  May  5. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Oklahoma  Gas  and  Electric  Cmnpany 

[Docket  No.  ER96-3 13  3-000] 

Take  notice  that  on  April  2, 1997, 
Oklahoma  Gas  and  Electric  Company 
requested  a  revised  effective  date  of 
December  1 ,  1996  and  a  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  have  been  served 
on  each  cooperative  to  whom  the 
Company  suppUes  wholesale  electric 
service,  the  Oklahoma  Corporation 
Commission  and  the  Arkansas  PubUc 
Service  Commission. 
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Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Engage  Energy  US 

(Docket  No.  ER97-654-O011 

Take  notice  that  on  March  28, 1997, 
Newco  US,  LP.  tendered  for  filing  a 
letter  stating  that  effective  February  28, 
1997,  Newco  US,  LP.'s  name  has  been 
changed  from  Newco  US,  L.P.  to  Engage 
Energy  US. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Ediaon  Company  of 
New  York,  Inc. 

(Docket  No.  ER97-707-001) 

Take  notice  that  on  March  31, 1997, 
Consohdated  Edison  Company  of  New 
York.  Inc.  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Catania  Generating  Company,  LP. 

(Docket  No.  ER97-1686-000I 
Take  notice  that  on  April  8, 1997, 

Cataida  Generating  Company  tendered 

for  filing  an  amendment  in  the  above- 

refierenced  docket. 

Comment  date:  May  1,  1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.  Strategic  Power  Management,  Inc. 

(Docket  No.  ER97-1 781-000] 
Take  notice  that  on  April  8, 1997, 

Strategic  Power  Management,  Inc. 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date:  May  1, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  South  Carolina  Electric  ft  Gas 
Company 

(Docket  No.  ER97-201 8-000] 

Take  notice  that  on  March  26, 1997, 
South  Carolina  Electric  ft  Gas  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-2063-000) 

Take  notice  that  on  March  26.  1997, 
Cinergy  Services,  Inc.  tendered  for  filing 
additional  information  to  its  initial 
filing  in  the  above-referenced  docket. 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Ohio  Edison  Company; 
Pennsylvania  Power  Company 

[Docket  No.  ER97-2308-000] 

Take  notice  that  on  March  27, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  with  American 
Electric  Power  Service  Corporation 
imder  Ohio  Edison's  Power  Sales  Tariff. 
This  filing  is  made  pursuant  to  Section 
205  of  the  Federal  Power  Act. 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER97-2309-00O1 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
March  27, 1997,  tendered  for  filing  one 
firm  transmission  service  agreement 
under  FERC  Electric  Tariff,  Original 
Volume  No.  7  between  itself  and  MCE 
Power  Marketing  (MCE)  and  six  firm 
transmission  service  agreements 
between  itself  and  Sonat  Power 
Marketing  L.P.  Wisconsin  Electric 
respectfully  requests  an  effective  date  of 
February  18, 1997  for  the  MGE 
Agreement.  For  the  Sonat  agreements, 
Wisconsin  Electric  asks  for  an  effective 
date  coincident  with  the  date  of  each 
agreement  (February  13,  February  25, 
February  26,  February  26,  February  27, 
and  February  27, 1997).  Wisconsin 
Electric  is  authorized  to  state  that  both 
MGE  and  Sonat  join  in  the  requested 
effective  dates.  Wisconsin  Electric 
requests  waiver  of  the  Commission's 
advance  notice  requirements  insofar  as 
it  filed  the  agreements  as  soon  as  it 
received  the  executed  copies. 

Copies  of  the  filing  have  been  served 
on  MGE,  Sonat,  Commonwealth  Edison 
Company,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Midwest  Energy,  Inc. 

[Docket  No.  ER97-2J10-0001 

Take  notice  that  on  March  27, 1997, 
Midwest  Energy,  Inc.  (Midwest) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  the 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  entered 
into  between  Midwest  and  Duke/Louis 
Dreyfus. 

Midwest  states  that  it  is  serving 
copies  of  the  instant  filing  to  its 
customers.  State  Commissions  and  other 
interested  parties. 


Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Delmarva  Powfer  &  Light  Company 

(Docket  No.  ER97-2343-000) 

Take  notice  that  on  March  31, 1997. 
Delmarva  Power  &  Light  Company 
tendered  for  filing  an  amendment  to  the 
Interconnection  Agreement  with  the 
Town  of  East  on,  Maryland  and  the 
Easton  Utilities  Commission  that 
imbundles  the  Agreement,  conforms  the 
Agreement  to  the  PJM  Operating 
Agreement  and  PJM  Tariff,  and  provides 
for  the  sale  by  Delmarva  of  energy  to 
Easton. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Maine  Power  Company 

[Docket  No.  ER97-235O-000] 

Please  take  notice  that  on  March  31, 
1997,  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  an  executed 
service  agreement  for  sale  of  capacity 
and/or  energy  with  KOCH  Power 
Services  Inc.  Service  will  be  provided 
pursuant  to  CMP's  Power  Sales  Tariff, 
designated  rate  schedule  CMP— FERC 
Electric  Tariff,  Original  Volume  No.  2, 
as  supplemented. 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Soyland  Power  Cooperative,  Inc. 

[Docket  No.  ER97-2351-000I 

Take  notice  that  on  March  27, 1997, 
Soyland  Power  Cooperative,  Inc. 
(Soyland)  tendered  for  filing  a  Notice  of 
Cancellation  of  its  all-requirements 
contract  with  Edgar  Electric  Co- 
operative Association,  Inc.  (Edgar). 
Soyland  states  that  Edgar,  currenUy  a 
member  of  Soyland,  has  given  its  notice 
of  intent  to  withdraw  from  membership 
of  Soyland;  upon  the  consununation  of 
Edgar's  withdrawal  fit>m  membership  in 
Soyland,  Soyland  will  no  longer  provide 
all-requirements  electric  service  to 
Edgar. 

Soyland  states  that  a  copy  of  the  filing 
was  served  upon  each  person 
designated  on  the  official  service  list. 

Comment  date:  April  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  South  Carolina  Electric  ft  Gas 
Company 

[Docket  No.  ER97-2367-000J 

Take  notice  that  on  March  31, 1997, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  service  agreements 
establishing  Cinergy  Services,  Inc., 
(CINERGY);  Amoco  Energy  Trading 
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Corporation,  (AETC);  Baltimore  Gas  & 
Electric  Company,  (BG&E);  Coral  Power, 
LLC.  (CP).  and  Rainbow  Energy 
Marketing  Corporation,  (REMC)  as 
customers  upder  the  terms  of  SCEftG's 
Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  CINERGY. 
AETC,  BG&E,  CP,  REMC,  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Boston  Edison  Company 

(Docket  No.  ER97-237&-000J 

Take  notice  that  on  April  1, 1997, 
Boston  Edison  Company  (Boston 
Edison)  of  Boston,  Massachusetts,  filed 
an  Application  for  Approval  of 
Depreciation  Rates  pursuant  to  Section 
302  of  the  Federal  Power  Act.  Boston 
Edison  states  that  its  proposed  new 
depreciation  rates  were  approved  for 
retail  purposes  by  the  Massachusetts 
Department  of  Public  UtiUties  (MDPU) 
as  of  November  1, 1992.  Bostcm  Edison 
requests  that  the  Commission  also  allow 
the  proposed  depreciation  rates  to 
become  effective  on  November  1, 1992. 

Comment  date:  May  1, 1997,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Peco  Energy  Company 

[Docket  No.  ER97-2371-000] 

Take  notice  that  on  April  1, 1997, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  March  19, 
1997  with  CMS  Marketing  Services  and 
Trading  Company  (CMSMST)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Tariff).  The  Service 
Agreement  adds  CMSMST  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
March  19, 1997,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CMSMST  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Energy  Company 

(Docket  No.  ER97-2372-000] 

Take  notice  that  on  April  1, 1997, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  March  3, 1997 
with  Southern  Miimesota  Mimicipal 
Povrer  Agency  (SMMPA)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 


No.  1  (Tariff).  The  Service  Agreement 
adds  SMMPA  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
March  3, 1997,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  SMMPA  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  1. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PECO  Energy  Company 

[Docket  No.  ER97-2373-000] 
''    Take  notice  that  on  April  1 ,  1997 , 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  March  19, 
1997  with  Equitable  Powot  Services 
Company  (Equitable)  under  PECO's 
FERC  Elertric  Tariff  Original  Volume 
No.  1  (Tariff).  The  Service  Agreement 
adds  Equitable  as  a  customer  imder  the 
Tariff. 

PECO  requests  an  effective  date  of 
March  19, 1997,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Equitable  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Quaric  Power  L.L.C 

[Docket  No.  ER97-2374-000] 

Take  notice  that  on  April  1. 1997, 
Quaric  Power  LLC.  (Quaik  Power) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Application  For 
Blanket  Approval  of  Rate  Schedule  for 
Future  Sales  at  Market-Based  Rates  and 
For  Waivers  and  Pre- Approvals  of 
Certain  Commission  Regulations 
(Application). 

Quari^  Power  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  mailfLeter  and,  as  such,  intends  to 
sell  energy  and/or  capacity  at  market- 
based  rates  mutually  agreed  upon  by 
Quark  Power  and  the  purchaser. 

Comment  date:  April  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Atlantic  Qty  Electric  Company 

[Docket  No.  ER97-2375-000) 

Take  notice  that  on  April  1, 1997, 
Atlantic  City  Electric  Company  (Atlantic 
Electric),  tendered  for  filing  service 
agreements  under  which  Atlantic 
Electric  will  sell  capacity  and  energy  to 
Allegheny  Electric  Cooperative,  Inc., 
Northern  Indiana  Public  Service  and 
Illinova  Power  Marketing  under  Atlantic 


Electric's  wholesale  f>ower  sales  tariff. 
Atlantic  Electric  requests  the 
agreements  be  accepted  to  become 
efiiective  on  April  2, 1997. 

Atlantic  Electric  states  that  a  copy  of 
the  filing  has  been  served  on  Allegheny 
Electric  Cooperative,  Inc.,  Northern 
Indiana  Public  Service  and  Illinova 
Power  Marketing. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Arizona  PubUc  Service  Company 

(Docket  No.  ER9 7-2 3 76-000] 

Take  notice  that  on  April  1, 1997, 
Arizona  Public  Service  CcMnpany  (APS), 
tendered  for  filing  Service  Agreements 
to  provide  Non-Firm  Point-to-Point 
Transmission  Service  under  APS'  Open 
Access  Transmission  Tariff  with  LG&E 
Power  Marketing.  Inc.  (LG&E)  and 
Questar  Energy  (Questar). 

A  copy  of  this  filing  has  been  served 
on  LG&E.  Questar  and  the  Arizona 
Corporation  Commission. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Western  Resources,  Inc. 

[Docket  No.  ER97-2377-000] 

Take  notice  that  on  April  1, 1997. 
Western  Resources,  Inc.  (Western 
Resources),  tendered  for  filing  a 
proposed  change  to  its  FederaJ  Energy 
RegiUatory  Commission  Electric  Rate 
Schedule  No.  211.  Western  Resources 
states  the  purpose  of  the  change  is  to 
modify  the  Electric  Power  Supply 
Agreement  between  Western  I^sources 
and  the  City  of  MiimeapoUs,  Kansas,  by 
adding  Service  Schedule  GD  to  the 
contract.  The  change  is  proposed  to    ■ 
became  effective  Jime  1, 1997. 

Copies  of  the  filing  were  served  upon 
the  Qty  of  Miimeapolis  and  the  Kansas 
Corporation  Commission. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.. 

25.  Minnesota  Power  ft  Light  Company 

(Docket  No.  ER97-2379-000] 

Take  notice  that  on  April  1, 1997, 
Miimesota  Power  &  Light  Company 
(Minnesota  Power),  tendered  for  filing  a 
Amendment  No.  2  to  Supplement  No.  1 
to  Amendment  to  the  Municipal  Service 
Agreement  between  the  Qty  of  Virginia 
Department  of  Public  Utilities  and 
Minnesota  Power  (Amendment  No.  2). 
Minnesota  Power  requests  an  effective 
date  ofMay  31, 1997. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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26.  Minnesota  Power  k  Light  Company 

(Docket  No.  ER97-238O-0001 

Take  notice  that  on  April  1. 1997. 
Minnesota  Power  &  Light  Company 
(Minnesota  Power),  tendered  for  filing  a 
Service  Agreement  for  Non-Finn  Point- 
to-Point  Transmission  Service  {the 
Service  Agreement]  between  Minnesota 
Power,  as  the  transmission  provider, 
and  Minnesota  Power,  as  the 
transmission  customer,  for  service  to  the 
City  of  Virginia.  Minnesota  Power 
requests  that  the  Service  Agreement  be 
made  effective  as  of  April  1,  1997. 
Comment  date:  May  1,  1997,  In 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Minnesota  Power  &  Light  Company 

(Docket  No.  ER97-2381-OOOI 

Take  notice  that  on  April  1, 1997, 
Minnesota  Power  &  Light  Company 
(Minnesota  Power),  tendered  for  filing  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  (the 
Service  Agreement)  between  Minnesota 
Power,  as  the  transmission  provider, 
and  Minnesota  Power,  as  the 
transmission  c\istomer,  for  service  to  the 
City  of  Hibbing.  Miimesota  Power 
requests  that  the  Service  Agreement  be 
made  effective  as  of  April  1,  1997. 
Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER97-2382-000| 

Take  notice  that  on  April  2, 1997. 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  Form  of 
Service  Agreements  for  Customers  who 
have  signed  WPAL's  Final  Order  pro 
forma iransmission  tariff  submitted  in 
Docket  No.  OA96-20-000.  The 
customers  are  Madison  Gas  and  Electric 
Company,  Wisconsin  Public  Service 
Corporation,  and  Electric  Clearinghouse, 
hic  The  customers  previously  signed 
earlier  versions  of  WP&L's  transmission 
tariffs. 

WP4L  requests  an  effective  date  of 
July  9, 1996,  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  May  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  OA97-571-0001 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
March  27,  1997,  tendered  for  filing 


pursuant  to  Section  206  of  the  Federal 
Power  Act  (FPA),  Part  35  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  18  CFR  Part 
35,  and  in  compliance  with  the 
Commission's  Order  888-A,  Order  on 
Rehearing  Docket  Nos.  RM95-8-001 
and  RM94-7-002,  Promoting  Wholesale 
Competition  Through  Open  Access 
Non-discriminatory  Transmission 
Services  by  PubUc  Utihties;  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities,  III  FERC  Stats.  & 
Regs.  161.220  (Order  No.  888-A),  an 
Open  Access  Transmission  Tariff 
(Tariff). 

NYSEG  served  copies  of  the  filing 
upon  the  persons  listed  on  a  service  list 
submitted  with  its  filing,  including  each 
of  its  existing  wholesale  transmission 
tariff  customers  and  the  New  York  State 
Public  Service  Conmiission. 

Comment  date:  May  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  {>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 

[PR  Doc.  97-10715  Filed  4-24-97;  8:45  am] 
BHJJNQ  COOC  (717-01^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  135-OOe] 

Portland  General  Electric  Company; 
Notice  of  Availability  of  Environmental 
Assessment 

April  21. 1997. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  an  application  to  amend  the  license. 
The  proposed  amendment  involves  the 
reconfiguration  of  Dam  B  at  Frog  Lake. 


The  EA  finds  that  approval  of  the 
application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Frog  Lake  is  a  forebay  for 
the  Oak  Grove  Project  and  is  located  in 
Clackamas  County,  Oregon. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center,  Room  lC-1,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Copies  can  also  be  obtained  by  calling 
the  project  manager,  Patti  Pakkala  at 
(202) 219-0025. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  97-10745  Filed  4-24-97;  8:45  am) 
BNJJNQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal£nergy  Regtitatery 
Commission 

[Project  Nos.  DI97-4-000,  at  ai.] 

Hydroelectric  Applications  [Paul  R. 
Cheek,  et  al.];  Notice  of  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

]  a.  Type  of  Application:  Dec\ara.tion 
of  Intention. 

b.  Docket  No.:  DI97-4-00G. 

c.  Date  Filed  :  February  28, 1997. 

d.  Applicant:  Paul  R.  Cheek. 

e.  Name  of  Project:  Cougar  Creek 
Project. 

/.  Location:  Cougar  Creek,  Clark 
County,  Washington,  SWV«  of  Section 
23  and  NW'/i  of  Section  26.  T.  2  N.,  R. 
4E. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C. 
§81 7(b). 

h.  Applicant  Contact:  Paul  R.  Cheek, 
POB  12133,  Portland,  OR  97212.  (503) 
335-6738. 

J.  FERC  Contact:  Hank  Ecton,  (202) 
219-2678. 

;.  Comment  Date:  May  23, 1997 

Jk.  Description  of  Project:  The 
proposed  project  will  consist  of:  (1)  A 
small  screened  catch-basin  in  Cougar 
Creek  with  a  4-inch  diversion  pipe 
directed  to  a  submersible  generator;  (2) 
a  500-foot-long  transmission  line, 
leading  to  a  series  of  batteries;  (3)  a  4- 
inch-diameter  tailrace  pipe  to  direct  the 
flow  back  into  Cougar  Creek;  and  (4) 
appurienant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
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requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  {woject.  The  Commissicm 
also  determines  whether  the  project:  (1) 
Would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  afiiect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  8id)8equent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

I.  Purpose  of  Project:  All  power 
produced  will  be  stored  in  a  series  of 
batteries,  with  power  to  be  consiimed  by 
local  residence. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,-Ql, 
and  D2. 

2  a.  Type  of  Application:  PnHaiBmy 
Permit. 

b.  Project  No.:  11601-000. 

c.  Date  filed:  March  3, 1997. 

d.  Applicant:  County  of  Arapahoe  and 
Town  of  Parker,  Colorado. 

e.  Name  of  Project:  Upper  Gunnison 
River  Basin. 

/.  Location:  On  Lottis  Creek.  Willow 
Creek,  Spring  Creek,  East  River,  Antero 
Reservoir,  Dead  Man  Gukh,  Brush 
Creek,  Cement  Creek,  Texas  Creek. 
Taylor  River,  Taylor  Park  Reservoir,  and 
the  proposed  Union  Park  Reservoir,  in 
Guimison.  Chaffee,  and  Park  Coimties. 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C,  §  791(a)-825(r). 

h.  Applicant  Contact:  Karl  F.  Kumli. 
m.  Krassa.  Kumli  &  Madsen.  LLC.  4888 
Pearl  East  Circle,  Suite  202 W,  Boulder. 
CO  80301. 

*i.  FERC  Contact:  Mr.  Hector  M.  Perez, 
(202)  219-2843. 

/.  Comment  Date:  June  10, 1997. 

Jk.  Description  of  Project:  The  pumped 
storage  project  would  utilize  the 
existing  U.S.  Bureau  of  Reclamation's 
Taylor  Park  Dam  and  Reservoir  as  lower 
reservoir  and  consist  of: 

(1)  A  new  450-foot-high  dam  at  the 
upstream  end  of  Union  Canyon  with  a 
crest  elevation  of  10.072  feet  mean  sea 
level  (msl)  to  create  the  Union  Park 
Reservoir  with  a  storage  capacity  of 
900,000  acre-feet  and  a  surface  area  of 
4,340  acres  at  maximum  normal  water 
surface  elevation  of  10,052  feet  msl  to 
serve  as  upper  reservoir  for  the  project; 
(2)  an  11 -foot-diameter  and  8,000-foot- 
long  pressure  concrete-lined  and  steel- 
lined  penstock  frofn  the  Union  Paric 
Reservoir  to  the  Taylor  Park  Reservoir; 


(3)  a  powerhouse  with  installed  capacity 
of  60  megawatts  located  at  or  near  the 
south  shore  of  Taylor  Park  Reservoir;  (4) 
an  11-foot-diameter  and  2.000-foot-lang 
concrete-lined  tailrace;  (5)  a 
transmission  line  of  approximately  38 
miles  long;  and  (6)  other  appurtenances. 

1.  This  notice  also  conmsts  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  AlO,  B.  C.  and  D2. 

3  a.  Type  of  Application:  Major  New 
License. 

b.  Project  Nos.:  2375  and  8277. 

c.  Applicants:  International  Paper  - 
Company  and  Otis  Hydroelectric 
Company. 

d.  Name  of  Projects:  Riley- Jay- 
Livermore  Project  and  Otis  Project 

e.  Location:  Androscoggin  River,  in 
the  western  portion  of  Central  Maine,  at 
the  junction  of  Franklin.  Androscoggin, 
and  Oxford  Counties. 

/.  Applicants  Contact:  Steve  Groves, 
B-1,  International  Paper  Company,  Jay, 
ME  04239.  207-897-1389. 

g.  FERC  Contact:  Monte  J.  TerHaar. 
202-219-2768. 

h.  International  Paper  Company 
mailed  a  copy  of  the  PDEA  and  E^aft 
License  Application  on  all  parties  m 
March  28, 1997.  The  Commission 
received  a  copy  of  the  PDEA  and  Draft 
License  Application  on  April  1.1997. 
Copies  of  these  docimients  are  available 
for  review  in  Intematicmal  Paper's 
Public  Refisrenoe  Room  at  the  Jordan 
Office.  99  Main  Street.  Jay.  Maine. 

J.  As  discussed  in  the  Commission's 
April  27. 1995  letter  to  all  parties,  with 
this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and 
recommendations  on  the  PDEA  and 
comments  on  the  Draft  License 
Application. 

;.  All  comments  on  the  PDEA  and 
Draft  License  Application  should  be 
sent  to  the  address  noted  above  in  item 
(f)  with  one  copy  filed  with  the 
Commissicm  at  the  following  address: 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Attn:  Monte  J. 
TerHaar,  Mailstop  HL-11.3. 
Washington,  DC  20426. 

All  comments  must  include  the 
project  name  and  nimiber  and  bear  the 
heading  "Preliminary  Comments", 
"Preliioinary  Recommendations", 
"Preliminary  Terms  and  Conditions",  or 
"Preliminary  Prescriptions".  Any  party 
interested  in  commenting  must  do  so 
before  Monday  June  30, 1997. 

4  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  503-019. 

c.  Dated  filed:  December  8, 1994. 

d.  Applicant:  Idaho  Power  Company. 

e.  Ncane  of  Project:  Swan  Falls. 


/.  Location:  The  project  is  located  on 
the  Snake  River,  in  Ada  and  Owyhee 
Counties.  Idaho. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C,  S  791(a)-825(r). 

h.  Applicant  Contact:  Laurel  Heacock, 
Idaho  Power  Company,  P.O.  Box  70. 
Boise,  ID  83707.  (208)  388-2918. 

J.  FERC  Contact:  Jake  H.  Tung.  (202) 
219-2663. 

;'.  Comment  Date:  May  28, 1997. 

k.  Description  of  Amendment:  Tlie 
licensee,  Idaho  Power  Company, 
apphed  for  an  amendment  of  Ucense  to 
include  a  transmission  line  which  was 
built  in  1994.  The  as-built  transmission 
line  is  approximately  5,160  ke/l  long. 
The  transmission  line  initiated  from  the 
SMTitchyard  and  substation  on  the  roof  of 
new  powerhouse  travels  northeasterly 
for  approximately  700  feet  and  then 
shifts  southwesterly  for  about  1,930  feet 
and  continues  easterly  for  2,560  feet  and 
finally  ties  to  an  existing  transmission 
line.  * 

L  This  notice  also  consists  of  the 
following  standard  paragraphs;  B.  Cl. 
andD2. 

5  a.  Type  of  Filing:  Request  to  Amend 
to  the  1993  Settlement  Agreement 
Concerning  the  Development  of  Fish 
Passage  Faicihties  at  Safe  Harbor. 
Holtwood,  and  York  Haven  }*rojects  on 
the  Susquehanna  River,  Pennsylvania. 

6.  Project  Nos:  1888-015. 

c.  Date  Filed:  Maich  10, 1997. 

d.  Licensee:  York  Haven  Power 
Company. 

e.  Name  of  Project:  York  Haven. 

/.  Location:  The  lower  Susquehanna 
River  in  southeastern  Pennsylvania: 
Lancaster,  York,  and  Dauphin  Counties. 

g.  Filed  Pursuant  to:  The  1993 
Settlement  Agreement  fw  the 
Development  of  Fish  Passage  FaciUties 
at  the  Holtwood,  Safe  Harbor,  and  Yorit 
Haven  Projects  on  the  Susquehanna 
River,  approved  by  the  Commission  on 
June  30. 1994  (67  FERC  1 62.291). 

h.  Licensee  Contact:  Mr.  William  J. 
Madden.  Jr.,  Winston  and  Strawn.  1400 
L  Street,  N.W.,  Washington,  DC  20005- 
3502,  (202)  371-5700. 

J.  FERC  Contact:  Dr.  John  M.  Mudre, 
(202)  219-1208. 

/.  Comment  Date:  May  27, 1997. 

Jc.  Description  of  Filing:  The  Hcensee 
for  the  Yoii  Haven  Project  requests 
Commission  approval  of  its  settlement 
agreement  with  the  Pennsylvania 
Department  of  Environmental 
Protection,  the  Pennsylvania  Fish  and 
Boat  Commission,  the  Maryland 
Departmmt  of  Natural  Resources,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
Susquehanna  River  Basin  Conunission. 
The  settlement  agreement  would  amend 
the  1993  settlement  agreement 
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conceming  fish  passage  facilities  at  the 
proiect  Under  the  proposed  agreement, 
the  licensee  would  not  construct  a  fish 
iiit  at  the  project's  powerhouse,  but 
would  indeed  build  a  fish  ladder  at  the 
west  end  of  the  East  Channel  Dam.  The 
agreement  contains  provisions  for 
studying  the  effectiveness  of  the  facility. 
The  agreement  does  not  change  the  in- 
service  date  of  the  facility. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

6  a.  Type  of  Application:  Major 
Relicense  (Tendered  Notice). 

b.  Project  No.:  2666-007. 

c.  Date  filed:  March  28, 1997. 

d.  Applicant:  Bangor  Hydro  Electric 
Company. 

e.  AAune  of  Project:  Medway 
Hydroelectric  Project. 

/.  Location:  On  the  West  Branch  of  the 
Penobscot  River  in  Penobscot  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  S§  791(a)-825(r). 

h.  Applicant  Ck>ntact:  Kathleen  C 
Billings,  Director,  Environmental 
Services  &  Compliance,  Bangor  Hydro 
Electric  Company,  33  State  Street. 
Bangor.  Maine  04401,  (207)  941-6636. 

i.  FERC  Contact:  David  A.  Turner  at 
(202) 219-2844. 

;.  Description  of  Project:  The  existing 
project  consists  of:  (1)  A  120-acre 
reservoir  with  no  usable  storage;  (2)  the 
343-foot-long  Medway  Etam;  (3)  a  64- 
Coot-long  fbrebay;  (4)  the  Medway 
Powerhouse  with  an  installed  capacity 
of  3.44  MW;  and  (5)  other 
appurtenances. 

The  applicant  proposes  to  continue  to 
operate  the  project  in  a  run-of-river 
mode. 

k.  Under  Section  4.32  (b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  application  is  filed,  and  must  serve 
a  copy  of  the  request  on  the  applicant. 

7a.  Type  of  Application:  New  License 
for  Major  Project. 

b.  Project  No.:  2687-014. 

c.  Date  filed:  December  20,  1993. 

d.  Applicant:  Pacific  Gas  &  Electric 
Company. 

e.  Name  of  Project:  Pit  1  Project. 

/.  Location:  On  the  Fall  River  and  the 
Pit  River,  near  the  towns  of  Fall  River 
Mills,  McArthur,  and  Bumey,  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  §791(a)-825(r). 


h.  Applicant  Contact  Jim  Holeman, 
Project  Manager,  Pacific  Gas  &  Electric 
Company,  Mail  Code  NllD,  P.O.  Box 
770000,  San  Francisco,  CA  94177,  (415) 
973-6891. 

i.  FERC  Contact  Mr.  Michael  Henry, 
(503)  326-5858  ext  224. 

j.  Deadline  for  comments:  see  attached 
paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

/.  Description  of  Project  The  project 
as  licensed  consists  o^  (1)  A  15-foot- 
high  concrete  diversion  structure,  with 
a  normal  maximum  water 
surfaceelevation  of  3,305.1  feet,  on  the 
Fall  River  fanning  a  small 
impoundment;  (2)  a  40-foot-high 
earthen  dam,  with  a  normal  maximum 
water  surface  elevation  of  3,304.8  feet, 
on  the  Fall  River  forming  a  222-acre 
forebay  impoundment;  (3)  an  intake 
structure  on  each  impoundment;  (4)  a 
1 ,200-foot-long  canal  carrying  water 
from  each  intake  structure  to  a  tunnel; 
(5)  the  10.076-foot-long,  14-foot-high 
ttmnel;  (6)  two  1.372-foot-long 
penstocks,  with  an  inside  diameter  that 
varies  from  10  feet  9  inches  at  the  upper 
end  to  8  feet  at  the  lower  end;  (7)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
61  megawatts;  (8)  a  1,150-foot-long 
concrete  and  unlined  tailrace  canal 
returning  water  to  the  Pit  River,  and  (9) 
appurtenant  facilities. 

m.  Available  Locations  of 
Application:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE., 
Washington,  IX:  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
offices  of  Pacific  Gas  ft  Electric 
Company  (see  address  above). 

8  a.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

6.  Prp/ecf  A/0..2312. 

c.  Date  filed:  March  28. 1997. 

d.  Submitted  By:  James  River  Paper 
Company,  Inc.,  current  licensee. 

e.  Name  of  Project:  Great  Works. 

/.  Location:  On  the  West  Branch  of  the 
Penobscot  River,  In  the  Town  of  Old 
Town,  Penobscot  County,  Maine. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  current  license: 
April  1,  1962. 

1.  Expiration  date  of  current  license: 
March  31,  2002. 

j.  The  project  consists  o/;  (1)  A  20- 
foot-high.  777-fbot-long  rock-filled  log 


and  plank  dam  with  a  225-foot-long 
concrete  and  stone  capped  wing-section; 
(2)  a  reservoir;  (3)  a  fishway;  (4)  a  log 
sluice;  (5)  a  spillway;  (6)  eleven 
operating  sluice  gates;  (7)  a  powerhouse 
having  eleven  generating  units  with  a  . 
total  installed  capacity  of  7,655-kW;  and 
(8)  appurtenant  facilities; 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  James  River  Paper  Company,  Inc., 
Contact:  Stan  Higgins,  Human 
Resources  Office — Jameson  Street,  Old 
Town,  Maine  04468,  (207)  827-0620. 

/.  FERC  contact:  Charies  T.  Raabe 
(202)219-2811. 

m.  Pursuant  to  18  CFR  16.8, 16.9,  and 
16.10  each  application  for  a  newlicense 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  March  31,  2000. 

Standard  Paragraphs 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the  * 

particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notiee  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
fater  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  ntunber 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
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application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  <»n^de^  811"''^ 
protests  or  other  cenuBants  filed, hut- 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing 
Application",  "Protest",  "Motion  to 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  particular 
appUcation  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimaber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  IX:  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "Comments", 
"Recommendations  for  Terms  and 
Conditions",  "Protest",  or  "Motion  to 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimients 


must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  conmients  must  also 
be  sent  to  the  Applicant's 
representatives. 

DlO.  Filing  and  Service  of  Responsive 
Doomaents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  conceming 
the  application  be  filed  with  the 
Commission  vrithin  60  days  from  the 
issuance  date  of  this  notice  (June  10, 
1997  for  Project  No.  2687-014).  All 
reply  comments  must  be  filed  with  the 
Commission  vrithin  105  days  from  the 
date  of  this  notice  (July  25, 1997  for 
Project  No.  2687-014). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "Comments",  "Reply 
Comments",  "Recommendations," 
"Terms  and  Conditions,"  or 
"Prescriptions;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  nimiber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  docimients  must  be  filed 


by  providing  the  original  and  the 
nimiber  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatoiy 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Ehrector,  Division 
of  F^ject  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  prtx»eding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  April  18, 1997,  Washington,  DC 
Lois  0.  CasfadL 
Secretary. 

(PR  Doc.  97-10716  Filed  4-24-97;  8:45  am] 
muMta  COM  sriT-ei-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Establishment  of  Performance  Review 
Bo4rxi:  Names  of  Board  Memt>er8 

April  21, 1997. 

Section  4314(c)  of  TiUe  5,  United 
States  Code  requires  that  the  Federal 
Energy  Regulatory  Commission  (FERC) 
establish  one  or  more  Performance 
Review  Boards  to  review,  evaluate,  and 
make  final  recommendations  on 
performance  appraisals  assigned  to 
members  of  ihe  Senior  Executive 
Service  in  the  Commission.  The 
Performance  Review  Board  also  makes 
written  recommendations  to  the  FERC 
Chair  regarding  Senior  Executive 
Service  |}erformance  bonuses,  awards 
and  performance-related  activities. 

Section  4314(c)  of  Title  5,  United 
States  Code  requires  that  notices  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register.  The  following  persons 
have  been  appointed  to  serve  on  the 
Performance  Review  Board  standing 
register  for  the  Federal  Energy 
Regulatory  Commission: 

Shelton  M.  Cannon 

Kevin  P.  Madden 

Christie  L.  McGue 

Richard  P.  OT^eill 

Rebecca  F.  Schaffer 

Susan  Tomasky 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  97-10688  Filed  4-24-97;  8:45  am] 

Btt-LMO  CODE  SnT-OI-M 
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ENVmONMEMTAL  PROTECTION 
AGENCY 

[ER-FRL-6479-8] 

EnvironnMntal  Impact  Statsin^nts  and 
Raguiationa;  Availability  of  EPA 
Cofnmanta 

Availability  of  EPA  cximments 
prepared  April  7. 1997  through  April 
11, 1997  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  April  4, 
1997  (62  FR  16154). 

Draft  EISs 

ERP  No.  D-DOE-L91001-ID  Rating 
EC2.  Nez  Perce  Tribal  Hatchery 
Program,  Implementation.  Restore 
Chenook  Salmon  to  the  Clearwater  River 
Subbasin,  Snake  River.  Idaho. 

Summary:  EPA  expressed  • 

environmental  concerns  based  on  the 
potential  for  adverse  impacts  to  existing 
fisheries  resources.  EPA  had  requested 
additional  information  on  fisheries 
impacts,  mitigation  and  monitoring. 

ERP  No.  I>-FAA-E51044-NC  Rating 
EC2,  Initial  Development  of  the  North 
Carolina  Global  TransPark  (NCGTP) 
Complex.  Implementation.  Airport 
Layout  Plan  Approval.  COE  Section  404 
Permit.  Kinston,  Lenoir  County,  NC. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
sequencing  of  wetland  mitigation  and 
hydrologic  restoration  of  Dove  Bay. 

ERP  No.  D-FHW-F40373-WI  Rating 
E02,  Milwaukee  East-West  Corridor, 
Transportation  Improvements.  Major 
Investment  Study,  IH— 43  and  Hampton 
Avenue  to  downtown  Milwaukee  and 
along  IH-94  to  Wl-16.  Funding,  U.S. 
Coast  Guard  and  COE  Section  404 
Permits.  Milwaukee  and  Waukesha 
Counties.  Wl. 

Summary:  EPA  continued  to  have 
environmental  objection  to  the  potential 
conversion  of  parkland  and  other 
valuable  acreage  to  hght  rail  which  may 
increase  commute  time. 

ERP  No.  D-FHW-K50011-CA  Rating 
EC2,  Carquinez  Bridge  Project,  Replace/ 
Retrofit  the  westbound  1-80  between 
Cummings  Skyway  and  CA-29,  U.S. 
Coast  Guard  and  COE  Section  10  and 
404  Permits,  Contra  Costa  and  Solano 
Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  water  quality  and 


woriwr  health  and  safety  from  lead- 
based  paint  on  the  1927  bridge  which  is 
proposed  for  removal  or  retrofitting. 
These  issues  were  not  disciissed  in  the 
draft  EIS,  nor  were  appropriate  lead- 
based  paint  mitigation  measures 
proposed. 

ERP  No.  EJ-FTA-C54007-NT  Rating 
EC2,  Newark-Elizabeth  Rail  Link  (NERL) 
Study  Corridor,  Transportation 
Improvements,  Light  Rail  Transit  (LRT), 
Essex  and  Union  Counties,  NJ. 

Summary:  EPA  expressed 
environmental  concerns  about  impacts 
to  air  quality  and  requests  that 
additional  information  regarding  air 
quahty  and  environmental  justice  be 
presented  in  the  final  EIS. 

ERP  No.  D-FTA-G40143-TX  Rating 
LO,  North  Central  Corridor  Light  Rail 
Transit  (LRT)  Extension,  Transportation 
Improvements.  Funding,  NPDES  Permit 
and  COE  Section  404  Permit.  Dallas  and 
Collin  Coimties,  TX. 

SumTTiary;  EPA  had  no  objection  to 
the  selection  of  the  Locally  Preferred 
Alternative.  EPA  requests  that  the 
mitigation  measures  discussed  in  the 
draft  EIS  be  given  equal  consideration  in 
the  implementation  of  the  LPA. 

ERP  No.  D-USN-D11026-PA  Rating 
EC2,  Naval  Air  Warfare  Center  Aircraft 
Division  (NAWCAD)  Warminster. 
Disposal  and  Reuse,  Bucks  County,  PA. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  with  regard  to 
the  Navy's  actions,  intentions,  and 
responsibility  for  correcting  existing 
problems  before  and  after  reuse  in  terms 
of  water  supply  and  groundwater.  EPA 
also  expressed  concern  with  the 
cimiulative  impacts  associated  with 
increases  in  traffic  volume,  air  quality, 
and  noise  impacts  on  the  neighboring 
communities  as  a  result  of  the  Reuse 
Plan. 

ERP  No.  DS-USN-C10003-00  Rating 
EC2.  Relocatable  Over  the  Horizon 
Radar  (ROTHR)  System  Construction 
and  Operation,  New  and  Updated 
Information  on  Fort  Allen  as  Potential 
Site,  Conunonwealth  of  Puerto  Rico  and 
Chesa{>eake,  VA. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  regarding 
wetlands  delineation  and  impacts, 
indirect  impacts,  radio  frequency, 
radiation  exposure,  and  ongoing 
contamination  investigations  and  site 
remediation. 

Final  EISs 

ERP  No.  F-FTA-K40208-CA,  South 
Sacramento  Corridor,  Transit 
Improvements,  Funding,  Sacramento, 
Yolo.  EL  Dorado  and  Placer  Coimties, 
CA. 


Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

EiRP  No.  F-USN-^11037-FL. 
Programmatic  EIS — Mayport  Naval 
Station,  Evaluation  of  FadUties 
Development  Necessary  to  Support 
Potential  Aircraft  Carrier  Homeporting, 
Duval  County,  FL. 

Suimnary:  EPA  expressed 
environmental  concern  regarding  the 
use  of  the  Jacksonville  offshore  disposal 
site  for  dredged  material. 

ERP  No.  F-USN-K11070-CA,  Naval 
Station  Long  Beach  Disposal  and  Reuse, 
Implementation,  COE  Section  10  and 
404  Permits  Issuance  and  Possible 
NPDES  Permit  Issuance,  Los  Angeles 
County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  on  project 
segmentation  and  insufficient 
cumulative  impacts  analysis,  in 
particular,  ciunulative  air  quality 
effects. 

Dated:  April  22, 1997. 
B.  Katherine  Biggs. 

Associate  Director,  SfEPA  Compliance 

Division,  Office  of  Federal  Activities. 

(FR  Doc.  97-10787  Filed  4-24-97;  8:45  am) 

MLUNQ  OOOC:  aSM-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6479-S] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  April  14. 1997 

Through  April  18, 1997  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  970140,  Final  EIS,  NPS,  CA.' 
Santa  Rosa  Island  Resources 
Management  Plan,  Improvements  of 
Water  Quality  and  Conservation  of 
Rare  Species  and  their  Habitats, 
Channel  Islands  National  Park,  Santa 
Barbara  County.  CA.  Due:  May  27. 
1997.  Contact:  Alan  Schmierer  (415) 
427-1441. 

EIS  No.  970141.  Final  Supplement. 
AFS.  CO.  Stevens  Gulch  Road 
Extension  and  Related  Timber  Sales. 
Implementation,  New  Information 
and  Changed  Cinnmistances  Related 
to  the  Proposed  Action,  Grand  Mesa, 
Uncompahgre  and  Guimison  National 
Forests,  Delta  County,  CO.  Due:  May 
27.  1997,  Contact:  Carol  McKenzie 
(970) 874-6618. 

EIS  No.  970142,  Draft  EIS,  RUS.  KY, 
Qty  of  Albany's  Cagle  Water 
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Expansion  Project,  To  Expand  its 
Potable  Water  Treatment  Plant, 
Funding  and  COE  Section  404  Permit, 
Clinton  and  Wayne  Counties,  KY. 
Due:  June  09, 1997,  Contact:  Mark 
Plank  (202)  720-1649. 

EIS  No.  970143,  Draft  EIS.  USN.  FL, 
Cecil  Field  Naval  Air  Station  Disposal 
and  Reuse,  Implementation,  City  of 
Jacksonville,  Duval  and  Clay 
Counties,  FL,  Due:  June  09, 1997, 
Contact:  Robert  Teague  (803)  820- 
5785. 

EIS  No.  970144.  Final  EIS,  AFS,  ID,  St. 
Joe  Noxious  Weed  Control  Project, 
Implementation,  St.  Maries  River,  St. 
Joe  River  and  Little  North  Fork 
Clearwater  River,  Benewah,  Shoshone 
and  Latah  Counties,  ID,  Due:  May  27, 
•  1997,  Contact:  Mary  Laws  (208)  245- 
4517. 

EIS  No.  970145,  Draft  EIS.  AFS.  MT. 
Lost  Trail  Ski  Area  Expansion  Project, 
Implementation.  New  Master 
Development  Plan,  Bitterroot  National 
Forest,  Sula  Ranger  District,  Ravalli 
County,  MT,  Due:  June  09, 1997. 
Contact:  Gina  Owens  (406)  821-3201. 

EIS  No.  970146,  Final  EIS.  AFS.  MT, 
Basin  Creek  Drainage,  Salvage  Timber 
and  Watershed  Rehabilitation, 
Kootenai  National  Forest,  Three 
Rivers  Ranger  District,  Lincoln 
County,  MT,  Due:  May  27,  1997, 
Contact:  Jeanne  Higgins  (406)  295- 
4693. 

EIS  No.  970147.  Final  EIS,  AFS.  UT, 
Alta  Ski  Area  Master  Development 
Plan  Update  Approval,  Special-Use- 
Permit  and  COE  Permits  Issuance. 
Wasatch-Cache  National  Forest.  Salt 
Lake  Ranger  District,  Salt  Lake 
County,  UT.  Due:  May  27. 1997. 
Contact:  Robert  Cruz  (801)  943-9483. 

EIS  No.  970148.  Final  EIS.  COE,  VA, 
Vint  Hill  Farms  Station  Disposal  and 
Reuse,  Implementation,  Fauquier  and 
Prince  William  Counties.  VA.  Due: 
May  27, 1997,  Contact:  Susan  Rees 
(334) 694—4141 

EIS  No.  970149,  Draft  EIS,  FHW,  AR. 
TX,  US  71  Highway  Improvement 
Project,  between  Texarkana,  (US71) 
Arkansas  and  DeQueen,  Funding, 
Right-of-Way  Approval  and  COE 
Section  404  Permit,  Little  River, 
Miller  and  Sevier  Coimties,  AR  and 
Bowie  County,  TX,  Due:  June  09, 
1997,  Contact:  Carl  G.  Kraehmer  (501) 
324—5309. 

EIS  No.  970150,  Final  EIS,  NCP,  DC, 
New  Washington  Convention  Center, 
Construction  and  Operation,  Possible 
Sites  are  Mount  Vernon  Square  and 
Northeast  No.  1 ,  Washington 
Convention  Center  Authority. 
Washington,  DC,  Due:  May  27, 1997, 
Contact:  Reginald  Griffith  (202)  724- 
0174. 


EIS  No.  970151,  Draft  EIS.  FRC,  MA, 
NH,  ME,  Portland  Natural  Gas 
Transmission  System  (PNCTS)/ 
Maritimes  Phase  I  Joint  Facilities 
Project,  NPDES  Permit,  CDE  Section 
10  and  404  Permits,  Dracut,  MA; 
Wells,  ME  and  NH,  Due:  June  09. 
1997,  Contact:  Paul  McKee  (202)  208- 
1088. 

Amended  Notices 

EIS  No.  970041.  Draft  EIS,  AFS.  FL. 
Florida  National  Forests,  Revised 
Land  and  Resource  Management  Plan, 
Implementation,  Apalachlcola, 
Choctowhatchee,  C)cala  and  Osceola 
National  Forests,  Several  Coimties, 
FL,  Due:  June  06.  1997,  Contact:  Karl 
P.  Siderits  (904)  942-9300.  Published 
FR  02-07-97— Review  Period 
extended. 

Dated:  April  22, 1997. 
B.  Katherine  Biggs. 

Associate  Director.  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
[FR  Doc.  97-10768  Filed  4-24-97;  8:45  am) 
BHJJNQ  CODE  MM-SO-U 


Environmental  Protection  Agency 
[FRL-6817-2] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting 
May  13-15, 1997 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Ecological  Processes  and  Effects 
Committee  (EPEC)  of  the  Science 
Advisory  Board  (SAB)  will  meet  on  May 
13-15, 1997,  in  Room  2103  of  the  EPA 
Waterside  Mall  Complex.  401  M  Street, 
SW.,  Washington.  DC  20460.  The 
meeting  will  begin  at  9:00  a.m.  eastern 
time  and  end  no  later  than  5:00  p.m. 
eastern  time  each  day.  The  meeting  will 
be  open  to  the  public  and  seating  will 
be  on  a  first-come,  first-served  basis. 
Members  of  the  public  should  use  the 
EPA  entrance  next  to  the  Safeway  Store, 
and  sign  in  with  the  guard  desk  on  the 
second  floor.  The  purpose  of  the 
meeting  is  to:  (1)  Engage  in  a 
consultation  with  the  Agency  on  a 
proposal  to  develop  a  sediment  quality 
criterion  for  PAH  mixtures;  (2)  review 
the  Su{>erfund  ecotox  thresholds  for 
water  and  sediment;  (3)  review  the 
research  strategy  and  research  plan  for 
the  Agency's  Environmental  Monitoring 
and  Assessment  Program  (EMAP);  and 
(4)  prepare  an  advisory  on  Phase  11  of 
the  Agency's  National  Watershed 
Assessment  Project. 

Additional  Information:  For 
additional  information  on  the  meeting, 


including  a  draft  agenda,  contact  Ms. 
Wanda  R.  Fields,  SAB  Committee 
Operations  Staff,  at  FAX  202-260-7118 
or  via  the  Internet  at 
Fields.Wanda@epamail.epa.gov. 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  avaikiile  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office.  To 
request  copies  of  background  materials 
provided  to  the  Committee,  contact  the 
appropriate  Agency  staff,  as  indicated: 
(1)  Consultation  on  PAH  Mixtures 
Criterion — Heidi  Bell,  Office  of  Water, 
(202)  260-5464;  (2)  Superftmd  Ecotox 
Thresholds— Steve  Ells.  Office  of 
Emergency  and  Remedial  Response, 
(703)  603-8822.  or  via  the  EPA  Home 
Page  (at  http://www.epa.gov/ 
superfund/j;  (3)  Environmental 
Monitoring  and  Assessment  Program — 
Gil  Veith.  EPA  NaUonal  Health  and 
Environmental  Effects  Research 
Laboratory,  (919)  541-4130;  and  (4) 
National  Watershed  Assessment 
Project — Lynda  Buie,  Assessment  and 
Watershed  Protection  Division,  (202) 
260-7046. 

Anyone  wishing  to  make  a  brief  oral 
presentation  at  the  meeting  must  contact 
Ms.  Stephanie  Sanzone.  Designated 
Federal  Official  for  EPEC,  no  later  than 
4:00  p.m.  on  May  7, 1997,  at 
(202)  260-6557.  fax  (202)  260-7118.  or 
via  the  Internet  at 

sanzone.stephaniedepamaii.epa  .gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Ms.  Sanzone  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  See  below  for 
additional  information  on  providing 
comments  to  the  SAB. 

ProTiding  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
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to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  in  The 
FY1996  Annua]  Report  of  the  Staff 
Director  which  is  available  from  the 
SAB  Committee  Evaluation  and  Support 
Staff  (CESS)  by  contacting  US  EPA. 
Science  Advisory  Board  (1400), 
Attention:  CESS.  401  M  Street,  SW., 
Washington,  DC  20460  or  via  fox  (202) 
260-1889.  Additional  information 
concerning  the  SAB  can  be  found  on  the 
SAB  Home  Page  at:  http:// 
www.epa.gov/sciencel/. 

Dated:  April  17.  1997. 
Doaald  G.  Bamas, 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc  97-10706  Filed  4-24-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-S817-4] 

PropoMd  SeMament  Pursuant  to 
Section  122(g)  of  ttw  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

AOBICY:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  proposed 

administrative  settlement  and 

opportunity  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 

Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C  9622(i),  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  Region  II, 
announces  two  proposed  administrative 
de  minimis  settlements  pursuant  to 
Section  122(g)(4)  of  CERCLA.  42  U.S.C. 
9622(g)(4).  relating  to  the  Sealand 
Restoration  Superfund  Site  ("Site").  The 
Site  is  located  on  Pray  Road  in  the 
Town  of  Lisbon,  St.  Lawrence  County. 
New  York.  This  notice  is  being 
published  pursuant  to  Section  122(i)  of 
CERCLA  to  inform  the  public  of  the 
proposed  settlements  and  of  the 
opportunity  to  comment.  EPA  will 
consider  any  comments  received  during 
the  comment  period  and  may  withdraw 
or  mthhold  consent  to  the  proposed 
settlements  if  comments  disclose  facts 
or  considerations  which  indicate  that 
the  proposed  settlements  are 
inappropriate,  improper,  or  inadequate. 

The  proposed  administrative 
settlements  have  been  memorialized  in 


two  Administrative  Orders  on  Consent, 
one  between  EPA  and  forty-four  private 
entities  ("Private  Respondents") 
(Administrative  Order  on  Consent. 
Index  Number  CERCLA-96-0205),  and 
a  second  between  EPA  and  the  United 
States  Coast  Guard  (Administrative 
Order  on  Consent,  Index  Number 
CERCLA-96-O205-A).  These  Orders 
will  become  effective  after  the  close  of 
the  public  comment  period,  unless 
comments  received  disclose  facts  or 
considerations  which  indicate  that 
either  Agreement  is  inappropriate, 
improper,  or  inadequate,  and  EPA,  in 
accordance  with  Section  122(i)(3)  of 
CERCLA.  modifies  or  withdraws  its 
consent  to  either  or  both  Agreements. 
Under  the  Orders,  the  Private 
Respondents  and  the  U.S.  Coast  Guard 
will  be  obligate  to  make  payments  to 
the  Hazardous  Substance  Superfund  in 
reimbursement  of  EPA's  response  costs 
relating  to  the  Site,  plus  a  premiiun, 
based  on  docimiented  volumes  of 
substances  in  EPA's  records  associated 
with  the  Site,  totaling  $412,  237. 

Pursuant  to  CERCLA  Section 
122(h)(1),  the  Orders  may  not  be  issued 
without  the  prior  written  approval  of 
the  Attorney  General  or  her  designee.  In 
accordance  with  that  requirement,  the 
Attorney  General  or  her  designee  has 
approved  the  proposed  administrative 
orders  in  writing. 

DATES:  Comments  must  be  provided  On 
or  before  May  27,  1997. 

ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency.  OfBce  of  Regional 
Counsel.  New  York/Caribbean 
Superfund  Branch.  17th  Floor.  290 
Broadway,  New  York,  New  York  10007- 
1866,  and  should  refer  to:  "Sealand 
Restoration  Superfund  Site,  U.S.  EPA 
Index  No.  CERCLA-96-0205".  For  a 
copy  of  the  settlement  dociunent, 
contact  the  individual  listed  below. 

FOR  FURTHER  INFORMATKM  CONTACT: 
lames  Doyle,  Assistant  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  17th  Floor,  290  Broadway,  New 
York,  New  York  10007.  Telephone: 
(212) 637-3165. 

Dated:  April  2. 1997. 
William ).  Muszynski, 
Acting  Regional  Administrator. 
[FR  Doc.  97-10705  Filed  4-24-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-42008K;  FRL  5712-4] 

Testing  For  Unsut>stituted 
Phenylenediamlnes;  Request  to  Delete 
Triggered  Flow-Through  Fish  Early  Life 
Stage  Study  on  P-Ph«nylenediamine 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Request  for  Comment. 

SUMMARY:  This  notice  invites  public 
comment  on  the  request  of  E.I.  DuPont 
Nemours  Co..  to  delete  as  unnecessary 
a  triggered  flow-through  fish  early  life 
stage  study  for  p-phenylenediamine  [p- 
pda)(CAS  No.  106-50-3)  currently 
required  under  the  TSCA  section  4  test' 
rule  for  unsubstituted 
phenylenediamines  (OPTS-42008F). 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  27,  1997. 
ADDRESSES:  Each  comment  must  bear 
the  docket  control  number  OPPTS- 
42008G.  All  comments  should  be  sent  in 
triplicate  to:  TSCA  Document  Control 
Officer  (740/),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Room  G-099.  East  Tower,  Washington, 
DC  20460.  Persons  submitting 
information  any  portion  of  which  they 
believe  is  entitled  to  treatment  as 
confidential  business  information  (CBI) 
by  EPA  must  assert  a  confidentiality 
claim  in  accordance  with  40  CFR 
2.203(b)  for  each  such  portion.  This 
claim  must  be  made  at  the  time  that  the 
information  is  submitted  to  EPA.  If  a 
submitter  does  not  assert  a 
confidentiality  claim  at  the  time  of 
submission,  EPA  will  treat  the 
information  as  non-confidential  and 
may  make  it  available  to  the  public 
without  further  notice  to  the  submitter. 
Three  sanitized  copies  of  any  comments 
containing  information  claimed  as  CBI 
must  also  be  submitted  and  will  be 
placed  in  the  public  record  for  this 
action. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION". 
No  CBI  should  be  submitted  through  e- 
mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  ET-543B,  USEPA.  401 
M  St.,  SW..  Washington,  DC  20460; 
telephone:  (202)  554-1404,  TDD:  (202) 
554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov.  For  specific 
information  regarding  this  notice 


contact  Keith  Cronin,  Project  Manager, 
Chemical  Control  Division  (7405), 
Office  of  Pollution  Prevention  and 
Toxics.  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460:  telephone:  (202)  260-8157 
fax:  (202)  260-1096;  e-mail: 
cronin.keith@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30. 1989. 
EPA  issued  a  final  test  rule  requiring 
testing  of  three  phenylenediamine 
isomers,  o-pda,  m-pda,  and  p-pda  (54 
FR  49285,  November  30, 1989).  The  rule 
required  specific  aquatic  acute  toxicity 
testing  and,  depending  on  the  results  of 
that  testing,  further  testing  for  chronic 
toxicity  (a  fish  early  Ufe  stage  test).  EPA 
notified  E.l.  DuPont  Nemours  Co.  by 
letter  on  August  12. 1992  that  based  on 
its  review,  the  acute  testing  data 
submitted  triggered  the  fish  early  life 
stage  testing  for  p-pda.  DuPont 
questioned  EPA's  conclusions 
concerning  the  requirements  for 
triggering  chronic  testing,  challenged 
the  usefulness  of  the  triggered  chronic 
testing  for  p-pda.  and  requested  that 
EPA  delete  the  requirement  for  the 
triggered  flow-through  fish  early  life 
stage  test  for  p-pda.  DuPont  also 
claiined  that  completing  this 
requirement  would  not  yield  any 
additional  information  as  the  ludf-life  of 
the  chemical  is  very  short. 

EPA  has  reviewml  DuPont's  request 
and  now  agrees  with  its  assessment  that 
the  chronic  toxicity  testing  required 
should  be  revoked.  The  decision  to  not 
require  chronic  toxicity  testing  is  based 
on  p-pda's  very  short  half-Ufe  in  water 
(115  minutes)  and  the  data  from  the 
Toxic  Release  Inventory  indicating  that 
the  environmental  exposure  to  p-pda  is 
limited.  From  a  risk  perspective,  p-pda 
does  not  appear  to  pose  an  unreasonable 
risk  to  aquatic  life. 

Under  40  CFR  790.55(b)(3),  EPA  may 
make  changes  that  affect  the  scope  of 
the  test  rule,  but  EPA  must  provide 
notice  and  an  opportimity  for  comment 
before  such  changes  become  effective. 
Furthermore,  if  adverse  comments  are 
received,  EPA  will  issue  a  proposed  rule 
addressing  this  issue  and  will  provide  a 
30  day  period  for  public  comment. 
Interested  parties  therefore  have  30  days 
from  publication  of  this  notice  to 
provide  written  comments  on  the 
elimination  of  the  fish  early  life  stage 
study  for  p-pda  from  the  final  rule  on 
unsubstituted  phenylenediamines.  If  the 
30-day  deadline  passes  and  no  adverse 
public  comments  have  been  received. 
EPA  will  grant  the  proposed 
modification  without  further  notice. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 


established  for  this  notice  under  docket 
number  [OPPTS-42008K]  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  from  12  noon  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  record  is  located 
at  the  address  in  "ADDRESSES"  at  the 
beginning  of  this  docxmient. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opptncic#epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPPTS-42008K1. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Dated:  April  18, 1997. 
QiarlM  M  AiMT, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  97-10726  Filed  4-24-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6817-3] 

Rnal  General  NPOES  Permit  for 
Concentrated  Animal  Feeding 
Operations  (CAFO)  In  Idaho  ID-G-01- 
0000 

AQENCY:  Environmental  Protection 
Agency,  Region  10. 

ACTION:  Notice  of  a  final  general  permit. 

SUMMARY:  This  general  permit  regulates 
CAFO  activities  in  the  state  of  Idaho. 
The  permit  establishes  limitations, 
standards,  prohibitions  and  other 
conditions  for  covered  facilities.  These 
conditions  are  based  on  existing 
national  effluent  guidelines  and 
material  contained  in  the  administrative 
record.  A  description  of  the  basis  for  the 
conditions  and  requirements  of  the 
proposed  general  permit  was  given  in 
the  fact  sheet  and  changes  to  the 
proposed  general  permit  are 
documented  in  the  Response  to 
Comments. 


EFFECTIVE  DATE:  The  general  permit  will 
become  effective  on  May  27. 1997  and 
will  expire  on  May  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  requests  may  be  made  to 
Jeanette  Carriveau  at  (206)  553-1214  or 
to  Joe  Roberto  at  (206)  553-1669. 
Requests  may  also  be  electronically 
mailed  to: 
CARRIVE- 

AU.JEANETTE^PAMAIL.EPA.GOV 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  has 
exempted  this  action  from  the  review 
requirements  of  Executive  Order  12866 
pursuant  to  Section  6  of  that  order. 
Written  request  for  coverage  and 
authorization  to  discharge  under  the 
general  permit  shall  be  provided  to  EPA. 
Region  10.  as  described  in  Part  I.D.  of 
the  permit.  Authorization  to  discharge 
requires  written  notification  from  EPA 
that  coverage  has  been  granted  and  that 
a  specific  permit  number  has  been 
assigned  to  the  operation. 

Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above.  1  hereby  certify 
pursuant  to  the  provision  of  5  U.S.C 
605(b)  that  this  general  NPDES  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  permit  reduces  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  April  3, 1997. 
PhiHp  G.  Millam, 
Director,  Office  of  Water,  Region  10. 

Response  to  Comments;  General  NPDES 
Permit  Concentrated  Animal  Feeding 
Operation 

On  August  28, 1995,  EPA.  Region  10. 
issued  a  notice  for  a  proposed  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  General  Permit  (GP)  for  ' 
Concentrated  Animal  Feeding 
Operations  (CAFO)  in  Idaho  (60  FR 
44489,  Monday,  August  28,  1995). 
During  the  public  notice  period, 
comments  were  received  from  Idaho 
Fish  and  Game  (IDF&G),  Idaho 
Dep>artment  of  Health  and  Welfare 
Division  of  Environmental  Quality 
(DEQ),  Idaho  Farm  Bureau  Federation 
(IFBF),  Army  Corps  of  Engineers,  Idaho 
Dairymen's  Association  (EDA),  Idaho 
Pork  Producers  Association  (IPPA),  J.R. 
Simplot  Company  (Simplot),  and  Idaho 
Cattle  Association  (ICA).  Public 
Hearings  were  held  in  Boise,  Idaho  on 
September  27, 1995,  and  in  Twin  Falls. 
Idaho  on  September  28, 1995.  This 
dociunent  directly  responds  to  the 
significant  comments  pertaining  to  the 
GP.  made  in  writing  and  at  the  Public 
Hearings. 
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1.  Comment:  The  IDF&G  commented 
that  "The  draft  permit  does  not  mention 
the  possibility  of  groundwater 
contamination,  which  would  seem  a 
high  priority  as  a  result  of  a  CAPO." 
Commenter  claims  that  this,  especially, 
would  be  true  considering  the  number 
of  new  dairies  in  certain  areas,  such  as 
Jerome  County.  The  commenter  also 
claims  the  need  to  maintain  high  quahty 
water  in  the  springs  along  the  Snake 
River  because  of  the  fish  hatcheries  and 
wild  Bsh  populations  make  it 
paramount  that  the  present  good  quahty 
groundwater  be  maintained.  The 
commenter  requests  that  a  discussion  on 
CAPO  and  groimdwater  contamination 
should  be  included  in  the  permit. 

Response:  The  EPA  agrees  that 
groundwater  contamination  is  a  concern 
around  CAFO  facilities.  However,  the 
Clean  Water  Act  does  not  give  EPA  the 
authority  to  regulate  groundwater 
quality  through  NPDES  permits. 

The  only  situation  in  which 
groundwater  may  be  aflected  by  the 
NPDES  program  is  when  a  discharge  of 
pollutants  to  siirface  waters  can  be 
proven  to  be  via  groundwater.  The  GP 
already  addresses  this  situation  by 
requiring  that  lagoons  be  designed  in 
accordance  with  Soil  Conservation 
Service  Technical  Note  716. 

2.  Comment:  Simplot  and  the  ICA 
request  that  EPA  delete  the  references  to 
groundwater  in  parts  11.  C.  2.  and  VII.L. 
and  M.  of  the  proposed  permit.  They 
claim  that  the  Clean  Water  Act  does  not 
give  EPA  the  authority  to  regulate 
groundwater  through  NPDES  permits. 

Response:  As  in  tne  response  to 
comment  #1  above,  the  EPA  agrees  that 
the  Clean  Water  Act  does  not  give  EPA 
the  authority  to  regulate  groundwater 
quahty  through  NPDES  permits. 
However,  the  permit  requirements 
established  in  parts  n.C2.  and  VD.L. 
and  M.  of  the  proposed  permit  are  not 
intended  to  regulate  groundwater. 
Rather,  they  are  intended  to  protect 
suriace  waters  which  are  contaminated 
via  a  groundwater  (subsurface) 
connection. 

As  mentioned  in  the  fact  sheet  to  the 
GP,  this  determination  is  supported  by 
the  following  decisions: 
— Leslie  Salt  Co.  v.  United  States.  896 
F.2d  354.  358  (9th  Cir.  1990)  (CWA 
jurisdiction  existed  over  salt  flat  even 
though  hydrologic  connection 
between  salt  flat  and  navigable  waters 
was  man-made). 
— Washington  Wilderness  Coalition  v. 
Hecla  Mining,  870  F.  Supp  983  (E.D. 
Wash  1994)  (Point  source  discharge  of 
pollutants  to  suriace  waters  of  the 
United  States,  either  directly  or 
through  groundwater,  is  subject  to 
regulation  by  NPDES  permit). 


— Sienn  Club  v.  Colotndo  Refining  Co., 
Qv.  No.  CIVj\.93-JC-1713  p.  Col. 
Dec.  8. 1993)  ("[The]  Qean  Water 
Act's  preclusion  of  the  discharge  of 
any  pollutant  into  'navigable  waters' 
includes  such  discharge  which 
reaches  'navigable  waters'  through 
groimdwater."); 

— McClellan  Ecological  Seepage  v. 
Weinberger,  707  F.  Supp.  1182, 1194 
(E.D.  Cal.  1988)  (where  hydrologic 
connection  exists  between 
groundwater  and  surface  waters, 
NPDES  permit  may  be  required); 

3.  Comment:  The  IDF&G  recommends 
that,  in  addition  to  fencing,  the  Best 
Management  Practices  portion  of  the  GP 
be  expanded  to  include  such  things  as 
filter  strips,  straw  bales,  etc. 

Response:  The  purpose  of  including 
fencing  in  the  GP  is  to  restrict  animal 
access,  within  the  CAFO  boundary,  to 
receiving  waters,  without  which  the  "no 
discharge"  requirement  could  not  be 
achieved.  While  it  is  desirable  to 
include  filter  strips  and  straw  bales, 
these  may  or  may  not  be  necessary  to 
achieve  the  "no  discharge"  requirement. 
However,  it  is  the  responsibility  of  the 
permittee  to  incorporate  whatever  best 
management  practice  is  necessary  to 
achieve  the  "no  discharge"  requirement. 

4.  Comment:  The  GP  requires  that  the 
permittee  notify  the  EPA  verbally 
within  24  hours  after  a  discharge.  The 
IDF&G  recommends  that  this  language 
be  changed  so  that  immediate 
notification  is  mandatory. 

Response:  EPA  agrees  that  immediate 
notification  is  preferred.  However,  this 
provision  is  consistent  with  40  CFR 
122.41(11(6).  Therefore,  this  provision 
will  not  be  modified. 

5.  Comment:  The  IDF&G  comments 
that  concentrated  duck  feeding 
operations  estabUshed  prior  to  1974  are 
exempt  from  regulations.  The 
conunenter  claims  that  this  regulation 
appears  to  be  protecting  a  special 
interest  party  or  group  and  should  be 
deleted  and  that  all  operations  should 
be  covered  without  favoritism  toward 
any  one  special  group  or  operation. 

Response:  EPA  disagrees  with  this 
assessment  of  the  CAFO  GP.  This  permit 
does  not  exempt  the  duck  feeding 
operations  established  prior  to  1974 
from  meeting  regulations.  Rather,  it 
states  that  such  operations  will  not  be 
covered  under  this  particular  permit. 
This  does  not  imply  that  they  are 
exempt  from  regulation. 

As  mentioned  in  section  III.C.  in  the 
fact  sheet,  "EPA's  regulations  do 
authorize  the  issuance  of  "general 
permits"  to  categories  of  discharges  (40 
CFR  122.28)  when  a  number  of  point 
sources  are: 


a.  Located  within  the  same  geographic 
area  and  warrant  similar  pollution 
control  measures; 

b.  Involve  the  same  or  substantially 
similar  types  of  operations; 

c.  Discharge  the  same  types  of  waste; 

d.  Require  the  same  effluent 
limitations  or  operating  conditions; 

e.  Require  the  same  or  similar 
monitoring  requirements;  and 

f.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits." 

In  other  words,  this  CAFO  general 
permit  would  not  be  appropriate  to 
cover  CAFOs  and  electroplating 
operations  (for  example)  because  they 
are  substantially  different  operations. 
The  fact  that  we  do  not  cover 
electroplating  operations  in  this  permit 
does  not  exempt  electroplaters  from 
regulation.  It  just  means  they  are  not 
covered  by  this  particular  permit  and 
must  obtain  coverage  imder  another 
permit. 

The  CAFO  GP  is  not  appUcable  for 
concentrated  duck  feeding  operations 
established  prior  to  1974  because  the 
requirements  (established  in  40  CFR  412 
Subpart  B)  for  such  op>erations  are 
substantially  different.  Unlike  the  duck 
feeding  operations  established  after 
1974,  the  duck  feeding  operations 
estabUshed  prior  to  1974  are  allowed  to 
have  a  discharge  which  must  meet 
certain  biochemical  oxygen  demand  and 
fecal  coliform  levels.  This  GP  is 
designed  for  facilities  which  are 
required  to  achieve  "no  discharge." 

Again,  not  covering  duck  feemng 
operations  estabUshed  prior  to  1974 
under  this  permit  does  not  exempt  them 
fitjm  regulation.  They  are  just  not 
covered  under  this  particular  permit. 

6.  Comment:  One  of  the  criteria  used 
in  determining  whether  an  animal 
feeding  operation  is  a  CAFO  is  the 
number  of  animals  confined  at  the 
facility.  The  IDF&G  expressed  concerns 
regarding  this  criteria.  The  commenter 
claims  that  there  are  a  number  of 
instances  when  a  single  cattle  operator 
has  purposely  kept  slightly  less  than 
200  mature  dairy  cattle  because  this 
number  of  dairy  cows  would  not  be 
considered  a  CAFO.  In  very  close 
proximity  this  same  operator  keeps 
another  group  of  less  than  200  dairy 
cattle.  IDF&G  claims  that  by  operating  in 
this  manner,  an  operator  is  able  to 
circumvent  the  CAFO  regulations.  As  a 
result,  the  commenter  recommends  that 
the  number  of  animals  required  to  be 
considered  a  CAFO  be  reduced. 

Response:  The  regulations  (40  CFR 
122  Appendix  B)  specify  the  number  of 
animal  units  that  a  facility  must  confine 
to  be  considered  a  CAFO.  Therefore,  the 


agency  cannot  arbitrarily  select  a  lower 
number  for  use  in  this  permit. 

The  EPA  agrees  that  there  may  be 
situations,  as  described  by  the 
commenter,  where  a  facility  may  divide 
its  animals  into  smaller  farms  to 
circumvent  the  regulations.  The 
regulations  have  accounted  for  this.  In 
40  CFR  122.23(b)(2),  it  states  that  "Two 
or  more  animal  feeding  operations 
under  common  ownership  are 
considered,  for  the  purposes  of  these 
regulations,  to  be  a  single  animal 
feeding  operation  if  they  adjoin  each 
other  or  if  they  use  a  common  area  or 
system  for  the  disposal  of  wastes." 

In  addition,  even  though  a  faciUty  has 
fewer  than  the  number  of  animals 
necessary  to  be  considered  a  CAFO,  40 
CFR  122.23(c)  allows  for  the  designation 
as  a  CAFO  for  any  size  faciUty  on  a  case- 
by-case  iMsis.  This  allows  the  flexibiUty 
to  regulate  smaller  problem  fadUties 
which  are  determined  to  be  significant 
contributors  of  pollutants. 

7.  Comment:  Fait  I1.A.2.  of  the  draft 
permit  states  that  control  &ciUties  must 
also  be  designed  to  contain  the  25-year,, 
24-hour  storm  event.  The  DEQ  inqxiires 
as  to  who  will  classify  actual  duration 
and  intensity  of  the  rainfall  event 
should  enforcement  be  required. 

Response:  Rainfall  intensity 
information  for  a  particular  area  can  be 
obtcuned  from  the  National  Weather 
Service. 

8.  Conmient:  DEQ  commented  on  the 
capacity  of  a  waste  holding  faciUty  to 
contain  contaminated  water 
accumulated  over  the  winter.  The 
commenter  states  that  it  should  be  noted 
that  some  geographical  areas  may 
require  fadUties  to  coUed  wastewater 
longer  than  four  months  which  may 
result  in  larger  holding  capacities. 

Response:  The  purpose  of  this 
requirement  is  to  assure  that  water 
quaUty  is  not  violated  during  the  winter 
months.  The  reason  for  concern  is  the 
land  appUcation  of  wastewater  onto 
frozen  groimd  is  likely  to  result  in 
nmofF  into  waters  of  the  United  States 
because  of  its  low  water  holding 
capadty. 

The  cPA  agrees  there  are  areas  in 
Idaho  where  the  climate  is  such  that 
fields  are  frozen  for  longer  than  four 
months.  If  these  fields  are  located  such 
that  there  is  a  potential  for  runoff, 
wastewater  should  not  be  applied. 

The  permit  takes  these  site  spedfic 
fadors  into  account  by  allowing  the  use 
of  the  one-in-five-year  winter 
predpitation  amount  when  calculating 
the  lagoon  volume. 

9.  Comment:  The  IFBF  recommends 
that  Part  V.C.  of  the  draft  permit  (Need 
to  Halt  or  Reduce  Activity  not  a 
Defense)  be  eliminated  ftom  the  permit. 


Response:  This  provision  of  the 
permit  is  required  pursuant  to  40  CFR 
122.41(c).  Therefore,  this  request  is 
denied. 

10.  Comment:  The  IFBF  and  IDA 
recommend  that  Part  VI.D.  of  the  draft 
permit  (Duty  to  Provide  Information)  be 
eUminated  &t)m  the  permit.  In  addition, 
the  IDA  daims  that  this  language  is  too 
broad. 

Response:  This  provision  of  the 
permit  is  required  pursuant  to  40  CFR 
122.41(h).  Therefore,  this  part  of  the 
permit  will  not  he  modified  or  deleted. 

11.  Comment:  The  IFBF  recommends 
that  Part  VI.I.  of  the  draft  permit 
(Property  Rights)  be  eliminated  from  the 
permit. 

Response:  This  provision  of  the 
permit  is  required  piirsuant  to  40  CFR 
122.41(g).  Therefore,  this  request  is 
denied. 

12.  Comment:  The  IFBF  objects  to  the 
last  sentence  in  part  Vn.E.  of  the  permit. 
The  commenter  claims  that  giving  the 
director  the  authority  to  estabUsh  other 
animal  unit  factors  for  animal  types  not 
Usted  in  part  Vn.E.  is  lacking  the 
safeguards  afforded  every  other  group. 
They  recommend  a  language  chajige  to 
allow  for  proper  notification  and 
hearings  prior  to  establishing  these 
animal  imit  fadors. 

Response:  Based  on  further  review  of 
available  information,  EPA  has  dedded 
to  delete  this  language.  EPA  regulations 
provide  that  animal  feeding  operations 
with  animal  types  other  than  those 
identified  in  40  CFR  122  Appendix  B 
may  be  designated  a  CAFO  on  a  case- 
by-case  basis  in  accordance  with  40  CFR 
122.23(c). 

13.  Comment:  The  Army  Corps  of 
Engineers  commented  that  the  draft 
NPDES  permit  limits  wastewater 
discharges  by  requiring  containment  of 
the  disdiarge  into  construded 
sedimentation  ponds.  The  commenter 
states  that  if  these  sedimentation  ponds 
or  other  methods  to  contain  the 
wastewater  discharge  wiU  involve  the 
discharge  of  fill  material  into  watere  of 
the  United  States,  including  wetlands,  a 
Department  of  the  Army  Permit  will  be 
required.  The  commenter  requests  that 
in  such  situations  the  owner  of  the 
concentrated  animal  feeding  operation 
should  contad  the  Department  of  the 
Army  for  permit  requirements. 

Response:  EPA  agrees  that  if  fill 
material  is  or  will  be  discharged  into 
waters  of  the  United  States  that  the 
Department  of  the  Army  should  be 
contaded  for  information  on  their 
permitting  requirements. 

14.  Comment:  The  IDA  objects  to  the 
language  in  Parts  II.A.3.a.  and  b.  of  the 
permit.  The  commenter  states  that  "The 
addition  of  these  elements  into  the 


minimum  requirements  for  wastewater 
control  fadUties  will  substantially 
increase  the  cost  of  dairy  operations 
without  a  demonstrated  commensurate 
benefit  to  water  quaUty  protection. 
Additionally,  the  commenter  states  that 
the  requirements  contained  in  these 
parts  are  not  found  in  the  CAFO 
regulations  under  40  CFR  122.23. 
Consequently,  the  requirements  exceed 
the  legal  authority  of  EPA  under  its  own 
implementing  regulations. " 

Response:  The  EPA  agrees  that  the 
requirements  estabUshed  in  Parts 
II.A.3.a.  and  b.  of  the  permit  are  not 
foimd  in  40  CFR  122.23.  However,  as 
mentioned  in  the  fad  sheet  for  the  GP, 
these  are  not  the  only  regulations  which 
must  be  considered  when  developing 
NPDES  permit  requirements.  These 
requirements  are  included  in  the  permit 
to  insure  that  State  water  quaUty 
standards  are  not  exceeded  as  a  result  of 
CAFO  discharges  pursuant  to  Section 
301(b)(1)(C)  of  the  Clean  Water  Ad. 

Section  301(b)(1)(C)  of  the  Clean 
Water  Ad  states  that  •  •  •  "In  order  to 
cany  out  the  objectives  of  the  Ad  there 
shall  be  achieved  not  later  than  July  1, 
1977,  any  more  stringent  limitation, 
induding  those  necessary  to  meet  water 
quaUty  standards,  treatment  standards, 
or  schedule  of  compUance,  estabUshed 
pursuant  to  any  State  law  or  regulations, 
or  any  other  Federal  law  or  regulation, 
or  required  to  implement  any  appUcable 
water  quaUty  standard  estabUshed 
pursuant  to  this  Ad."  Note  that  this 
section  of  the  Clean  Water  Ad  does  not 
spedfy  the  consideration  of  economics 
when  estabUshing  limitations  necessary 
to  achieve  water  quaUty  standards. 

In  addition  to  tne  above,  the  existing 
permit  which  was  issued  in  1987 
incorporated  these  same  requirements. 
In  accordance  with  40  CFR  122.44(1). 
limitations  in  reissued  permits  must  be 
at  least  as  stringent  as  the  limitations  in 
the  previously  issued  permit.  As  a 
result.  Parts  II.A.3.a.  and  b.  of  the  permit 
will  not  be  modified. 

15.  Comment:  The  IDA  objects  to  the 
language  in  part  n.B.l.  of  the  permit 
which  spedfies  that  plans  and 
spedfications  for  control  fadUties  shall 
be  submitted  to  the  Idaho  Dep>artment  of 
Health  and  Welfare  Division  of 
Environmental  QuaUty  for  review  and 
approval  prior  to  construction.  The 
commenter  claims  that  the  review 
process  of  plans  by  DEQ  confUds  with 
the  Idaho  Dairy  PoUutlon  Prevention 
Initiative  Memorandmn  of 
Understanding  which  has  been  agreed 
to  among  DEQ,  EPA,  Idaho  Department 
of  Agriculture,  and  the  IDA. 

Response:  The  EPA  agrees  writh  this 
comment,  with  resped  to  dairy 
fadUties,  and  will  modify  the  permit  to 
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reflect  the  roles  and  responsibilities 
established  in  the  Memorandum  of 
Understanding. 

16.  Ckunment:  The  IDA  and  the  IPPA 
object  to  the  inspection  and  entry 
language  contained  in  part  IV.O.  of  the 
permit.  The  IDA  claims  that  this 
language  is  too  broad  and  inclusive.  The 
IPPA  also  states  that  this  section  of  the 
permit  should  include  more  specific 
standards  and  circimistances  for  when 
and  how  inspections  will  occur. 

Response:  The  inspection  and  entry 
provisions  of  the  permit  are  consistent 
with  40  CFK  122.41(i).  Therefore,  this 
part  of  the  permit  will  not  be  modified 
or  deleted. 

17.  Comment:  The  IDA  objects  to  the 
language  in  part  VI.A.  (Anticipated 
Noncompliance)  of  the  permit.  The 
commenter  claims  that  this  language 
will  require  the  permittee  to  give 
advance  notice  to  the  Director  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements.  The  commenter  also 
claims  this  language  is  far  too  broad  and 
would  require  a  permittee  to  notify  EPA 
of  any  possible  changes  in  the  dairy 
focilities  or  daily  o{>erations  which 
might,  hypothetically,  result  in 
noncompliance  regardless  of  realistic 
probability. 

Response:  Part  VI.A.  of  the  permit  is 
consistent  with  40  CFR  122.4in)(2). 
Therefore,  this  part  of  the  permit  will 
not  be  modified  or  deleted. 

There  appears  to  be  some  confusion, 
however,  about  what  is  required  by  this 
provision.  Advance  notice  does  not 
have  to  be  given  to  EPA  for  every 
change  at  a  facility.  This  language  is 
designed  to  accommodate  such 
conditions  as  when  a  dairy  increases  its 
herd  size  to  the  point  where  the  amoimt 
of  waste  generated  exceeds  the  design 
capacity  of  the  waste  collection  system. 
However,  if  the  herd  size  is  increased 
and  the  waste  management  system  is 
capable  of  handling  the  additional 
waste,  it  is  not  necessary  to  report  this 
planned  change  to  EPA. 

18.  Comment:  The  IDA  objects  to  the 
language  in  part  VI.F.4.  of  the  permit 
which  establishes  the  certification 
statement  that  the  permittee  must  sign 
when  submitting  particular  documents. 
The  commenter  only  indicates  that  the 
certification  statement  is  unacceptable 
in  its  present  form.  The  commenter  did 
not  explain  the  rationale  behind  the 
concern  nor  was  any  alternative 
language  presented. 

Response:  This  certification  statement 
is  required  pursuant  to  40  CFR 
122.22(d).  Therefore,  this  part  of  the 
permit  will  not  be  modified  or  deleted. 


19.  Comment:  The  IDA  objects  to  the 
language  in  Appendix  C  of  the  permit. 
The  commenter  objects  to  paragraph  5 
which  reads  as  follows: 

Name  of  the  receiving  water(s)  to  which 
wastewaters  are  (or  may  be)  discharged  from 
the  facility  (receiving  vraters  include  canals, 
laterals,  rivers,  streams,  etc.). 

The  commenter  objects  to  the  portion 
which  identifies  canals  and  laterals  as 
receiving  waters. 

Response:  Canals  and  laterals  which 
empty  into  (or  connect  with)  waters  of 
the  United  States  such  as  rivers, 
streams,  lakes,  etc.  are  themselves 
waters  of  the  United  States  in 
accordance  with  the  definition  of  waters 
of  the  United  States  in  40  CFR  122.2(e). 
As  a  result,  discharges  into  canals  and 
laterals  are  considered  point  source 
discharges  which  must  be  regulated 
under  the  NPDES  permitting  program. 
This  position  is  supported  by  the 
following: 
— Order  of  Sununary  Determination  of 

Liability  in  the  matter  of  Luis 

Bettencourt.  Docket  #1093-04-17- 

309(g). 
— Bailey  V.  U.S.  Corps  of  Engineers.  647 

F.  Supp  44  at  48  (D.  Ida.  1986). 
—U.S.  V.  Saint  Bernard  Parish,  589  F. 

Supp  617  at  620  (E.  D.  La.,  1984),  and 
— Town/)f  Buckeye,  Arizona,  NPDES 

Opinion  #67,  November  11,  1977. 

20.  Comment:  The  ICA  commented  on 
part  I.E.  of  the  permit.  The  commenter 
claims  that  "Runoff  bom  corrals, 
stockpiled  manure  .  .  ."  is  too  broad  a 
statement. 

Response:  The  intent  of  this  section  is 
only  to  give  examples  of  what 
constitutes  a  discharge.  Therefore,  this 
part  of  the  permit  will  not  be  modified. 

Any  discharge  bom  corrals  or 
stockpiled  manure  is  considered  process 
wastewater.  This  includes  any  runoff 
from  these  areas  caused  by 
precipitation,  watering  system 
overflows  or  any  other  way  in  which 
contaminated  runoff  emanates  from 
such  areas.  If  this  process  wastewater 
makes  its  way  into  waters  of  the  United 
States,  this  constitutes  a  discharge  of 
process  wastewater. 

Note  that  the  requirement  in  part  n.A. 
of  the  permit  is  "no  discharge"  of 
process  wastewater  to  waters  of  the 
United  States  except  during  certain 
precipitation  events. 

21.  Comment:  The  ICA  commented  on 
part  I.E.  of  the  permit.  They  claim  that 
"silage  piles"  appear  to  be  beyond  the 
scope  of  law. 

Response:  The  silage  piles  in  question 
are  those  associated  with  CAFO 
operations.  Typically,  these  piles  are 
located  near  confinement  areas.  The 
wastes  emanating  from  these  piles  may 


include  moisture  from  within  the  silage 
pile  or  runoff  resulting  from 
precipitation  on  the  pile.  Silage 
wastewater  can  have  extremely  high 
levels  of  BOD. 

40  CFR  412.11  of  the  Feedlot  Point 
Source  Category  defines  process 
wastewater  as  ".  .  .  any  precipitation 
(rain  or  snow)  which  comes  into  contact 
with  any  manure,  litter  or  bedding,  or 
any  other  raw  material  or  intermediate 
or  final  material  or  product  used  in  or 
resulting  from  the  production  of  animals 
or  poultry  or  direct  products  (e.g.  milk, 
eggs)."  Silage  is  used  in  the  production 
of  animals.  As  a  result,  wastewaters 
from  these  piles  are  included  as  process 
wastewater  from  a  CAFO  in  accordance 
with  40  CFR  412.11. 

In  addition.  40  CFR  122.1(b)(1)  states 
that  "The  NPDES  program  requires 
permits  for  the  discharge  of  pollutants 
bom  any  point  source  into  waters  of  the 
United  States."  CAFOs  are  a  point 
source  as  defined  in  40  CFR  122.1(b)(2). 
Any  pollutants  emanating  from  a  silage 
pile  associated  with  a  CAFO  is  a 
discharge  from  a  CAFO  (or  point  source) 
which  requires  an  NPDES  permit  for 
discharge. 

22.  Comment:  The  ICA  conunented  on 
part  n.C.3.  of  the  permit.  This  provision 
of  the  permit  prohibits  the  discharge  or 
drainage  of  land  applied  wastes  from 
land  applied  areas  to  waters  of  the 
United  States.  The  commenter  claims 
that  this  provision  is  a  broad 
assumption  of  the  interpretation  of  the 
Court  ruling  in  Care  vs.  Southview  Farm 
which  spoke  to  a  specific  and  imique 
situation  which  existed  in  that  case. 

Response:  EPA  will  clarify  this 
provision.  The  intent  of  this  provision  is 
to  prohibit  land  application  of 
wastewater  which  is  applied  at  an 
excessive  rate,  i.e.,  in  such  a  manner 
that  it  reaches  waters  of  the  United 
States.  Therefore,  the  final  permit  is 
modified  to  reflect  this  intent. 

23.  Comment:  The  IPPA  objects  to 
section  II.B.l.  of  the  permit  which 
references  the  Idaho  State  Waste 
Management  Guidelines  for  Animal 
Feeding  Operations:  and  the  most  recent 
edition  of  the  Natural  Resource 
Conservation  Service  (NRCS)  National 
Handbook  of  Conservation  Practices  and 
associated  State  Addenda.  SCS 
Technical  Note  #716.  IPPA  claims  that 
because  these  documents  have  not  been 
included  as  part  of  the  necessary  rule 
making  process  for  the  General  Permit, 
they  may  not  be  used  to  establish  legal 
standards  for  enforcement  of  the  permit. 

In  addition.  IPPA  objects  to  EPAs 
reliance  to  these  documents  because  of 
the  moving  target  created  by  them.  IPPA  ' 
states  that  these  documents  can  be 
modified  at  any  time  and  that  the  EPA 


has  failed  to  identify  a  set  point  in  time 
or  other  document  description  to  ensure 
which  version  of  the  above  documents 
applies  to  CAFOs. 

Response:  The  documents  referenced 
above  have  gone  through  the  necessary 
steps  to  be  included  in  this  permit, 
including  a  60  day  comment  period 
which  was  initiated  by  publication  of 
the  permit  in  the  Federal  Register. 
However.  EPA  agrees  with  the 
commenter  that  the  version  of  the  above 
documents  should  be  specified  in  the 
permit.  The  final  permit  reflects  the 
current  documents. 

24.  Comment:  The  IPPA  requests  that 
EPA  clarify  the  intent  and  applicability 
of  part  m.B.  of  the  permit  (Requiring  an 
Individual  Permit). 

Response:  Part  m.B.  of  the  permit  is 
included  for  informational  purposes 
only.  A  General  Permit  is  a  resource 
saving  tool.  As  mentioned  in  section 
m.C.  of  the  fact  sheet,  a  General  Permit 
is  issued  to  categories  of  discharges 
when  a  number  of  point  sources  are: 

a.  Located  within  the  same  geographic 
area  and  warrant  similar  pollution 
control  measures; 

b.  Involve  the  same  or  substantially 
similar  types  of  operations; 

c.  Discharge  the  same  types  of  waste; 

d.  Require  the  same  efiluent 
limitations  or  operating  conditions; 

e.  Require  the  same  or  similar 
monitoring  requirements;  and 

f.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

The  purpose  of  Part  m.B.  of  the 
permit  is  to  point  out  that  there  are 
situations  in  which  this  permit  is  not 
appropriate.  In  such  cases,  the 
individual  permit  is  an  option.  This  part 
also  identifies  the  procedures  ^at  must 
be  followed  if  an  individual  permit  is 
determined  to  be  more  appropriate  or  if 
a  permittee  requests  to  be  covered  by  an 
individual  permit. 

25.  Comment:  The  IPPA  requests  that 
within  part  V.  of  the  permit 
(Compliance  Responsibilities)  a 
provision  should  be  added  so  as  to 
allow  for  good  faith  comphance  and  de 
minimis  violations.  The  commenter 
claims  that,  as  written,  compliance  is 
absolute  and  mandatory. 

Response:  Compliance  Responsibility 
requirements  in  part  V.  of  the  permit  are 
required  pursuant  to  40  CFR  122.  There 
is  no  provision  in  this  regulation 
concerning  de  minimis  violations. 
Therefore,  part  V.  of  the  permit  will  not 
be  modified. 

The  significance  of  the  violation, 
however,  can  be  taken  into 
consideration  when  determining  the 


appropriate  enforcement  response  by 
the  agency. 

26.  Comment:  IPPA  objects  to  part 
VI.K.  of  the  permit  (State  Laws).  The 
commenter  recognizes  the  responsibility 
of  complying  with  both  state  and  federal 
laws.  However,  the  commenter  claims 
that  it  is  tmfair  to  subject  IPPA  members 
to  differing  interpretations  of  the 
regulations  from  differing  agencies. 
They  request  that,  at  a  mininriiin),  there 
should  be  one  source  where  information 
can  be  obtained  or  questions  answered. 

Response:  The  EPA  agrees  that 
compliance  must  be  achieved  with  both 
state  and  federal  laws.  However,  EPA 
disagrees  that  there  are  differing 
interpretations  of  the  laws  and 
regulations  from  differing  agencies. 
Rather,  there  are  laws  and  regulations 
which  establish  differing  roles  and 
responsibilities  for  the  state  and  federal 
government.  For  example,  EPA  is 
responsible  for  issuing  NPDES  permits 
in  the  state  of  Idaho.  On  the  other  hand, 
the  state  is  responsible  for  establishing 
state  water  quality  standards.  Both  of 
these  tasks  are  required  to  regulate  the 
CAFO  indurtry. 

Although  it  may  be  more  convenient 
to  establish  one  contact  for  CAFOs  to 
deal  with,  the  laws  and  regulations  are 
currently  written  such  that  both  the 
state  and  federal  government  have 
regulatory  responsibihties.  Therefore, 
part  VI.K.  will  not  be  modified. 

27.  Comment:  The  IPPA  objects  to 
Appendix  B  of  the  permit  which 
discusses  Significant  Contributors  of 
Pollutants  (SCP).  The  commenter  claims 
that  the  SCP  provisions  are  excessively 
broad  such  that  operators  are  without 
notice  of  any  legal  standard  under 
which  this  section  applies.  For  example, 
this  section  simply  allows  EPA  to 
consider  "other  relevant  factors."  The 
commenter  states  that  the  determination 
of  when  to  apply  this  provision  caimot 
be  made  on  an  ad  hoc  basis  and  the  EPA 
must  apply  the  regulations  in  a  uniform 
non-discriminatory  basis.  The 
commenter  further  states  that  this 
section  should  be  rewritten  to  include 
s{>ecific  criteria  where  an  SCP  can  be 
made  and  restricted  in  its  application  by 
those  criteria. 

Response:  The  conditions  in 
Ap{>endix  B  of  the  permit  are 
established  pursuant  to  40  CFR 
122.23(c).  Therefore,  this  part  of  the 
permit  will  not  be  modified. 

28.  Comment:  Simplot  and  the  ICA 
request  that  the  language  in  parts  I.E. 
and  I.C.8.  of  the  permit  whidi  pertains 
to  rtinoff  from  land  applied  or  irrigated 
fields  and  to  waste  application  at 
agronomic  rates  be  deleted.  Simplot 
claims  that  it  is  EPA's  responsibility  to 
regulate  point  sources  of  pollution 


tmder  the  Clean  Water  Act.  In  addition, 
Simplot  claims  that  the  above  idoitified 
sections  of  the  permit  are  an  attempt  to 
regulate  nonpoint  source  discharges  and 
go  beyond  the  authority  of  EPA  as 
provided  in  the  Clean  Water  Act. 

The  ICA  stated  that  these  sections  are 
beyond  the  scope  of  the  definition  of  a 
CAFO  which  refers  to  areas  where 
animals  are  "stabled,  confined,  fed  or 
maintained." 

Response:  See  response  to  comment  # 
22  above.  In  addition,  the  language 
pertaining  to  agronomic  rates  will  not  be 
deleted  from  the  permit.  Rather,  it  will 
be  modified  to  reflect  the  language 
suggested  by  to  Division  of 
Environmental  Quafity  in  the  Section 
401  Water  Quality  Certification,  dated 
November  25. 1996. 

29.  Part  I.C.3.  of  the  permit  has  been 
modified  to  accurately  reflect  the 
requirements  in  40  CFR  122.23(b)(l)(ii). 

AUTHORIZATION  TO  DISCHARGE 
UNDER  THE  NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 
(NPDES)  FOR  CONCENTRATED 
ANIMAL  FEEDING  OPERATIONS 
(CAFO) 

Genera]  Permit  No.:  IDGOIOOOO 

In  compliance  with  the  provisions  of 
the  Qean  Water  Act  (CWA).  33  U.S.C 
1251  et  seq.,  as  amended  by  the  Water 
Quality  Act  of  1987,  Pub.  L.  100-4,  the 
"Act": 

Owners  and  operators  of  CAFOs 
except  those  sites  excluded  fit>m 
coverage  in  Part  I  of  this  NPDES  permit, 
are  authorized  to  discharge  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
provisions  set  forth  herein. 

A  COPY  OF  THIS  GENERAL  PERMIT 
MUST  BE  KEPT  AT  THE  SITE  OF  THE 
CAFO  AT  ALL  TIMES. 

This  permit  will  become  effective 
May  27, 1997. 

'Hiis  (wrmit  and  the  authorization  to 
discharge  under  the  National  Pollutant 
Discharge  Elimination  System  shall 
expire  on  May  27,  2002. 

Signed  this  3rd  day  of  April  1997. 
Phi%G.  Millam. 

Director,  Office  of  Water. 
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I.  Pennit  Coverage 

A.  Who  Needs  to  be  Covered  by  this 
Permit? 

A  pennit  is  required  for  discharges  of 
process  wastewater  from  all  operations 
classified  as  a  Concentrated  Animal 
Feeding  Operation  (CAFO). 

B.  What  Constitutes  a  Discharge? 

This  permit  does  not  allow  the 
discharge  of  process  wastewater  except 
in  accordance  with  Part  n.A.  of  this 
permit. 

A  discharge  of  process  wastewater  is 
the  release  of  pollutants  from  a  CAFO 
which  enters  surface  waters  such  as  a 
river,  stream,  creek,  lake,  or  other  waters 
of  the  United  States.  Process 
wastewaters  include,  but  are  not  limited 
to.  the  following: 

— Rimoff  from  corrals,  stock  piled 

manure,  and  silage  piles; 
— Overflow  from  storage  ponds;  and 
— Runoff  from  irrigated  fields  in  which 
wastewater  is  applied  at  excessive 
rates  which  allow  runoff  of  applied 


wastewater  to  enter  waters  of  the 
United  States. 

C.  How  to  Determine  if  Your  Animal 
Feeding  Operation  is  a  CAFO? 

Review  the  following  questions  to 
determine  if  your  facility  is  a  CAFO. 

1.  Do  you  operate  a  facility  where 
animals  are  confined  and  fed  or 
maintained? 

If  yes,  proceed  to  next  question.  If  no. 
your  facility  is  not  a  CAFO. 

2.  Are  animals  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12  month  period? 

If  yes,  proceed  to  next  question.  If  no, 
your  facility  is  not  a  CAFO. 

3.  Are  any  crops,  vegetation  forage 
growth,  or  post-harvest  residues 
sustained  in  the  normal  growing  season 
over  any  portion  of  the  lot  or  facility? 

If  no,  proceed  to  next  question.  If  yes, 
your  facility  is  not  a  CAFO. 

4.  Does  your  facility  confine  greater 
than  the  following  number  of  animals: 
— 700  mature  dairy  cattle, 

— 1000  slaughter  or  feeder  cattle,  or 
— 1000  animal  units  (See  Appendix  A 

for  details)? 

If  yes,  your  facility  is  a  CAFO.  If  no, 
proceed  to  next  question. 

5.  Does  your  facility  confine  the 
following  number  of  animals: 

— between  200  and  700  mature  dairy 

cattle. 
— between  300  and  1000  slaughter  or 

feeder  cattle,  or 
— between  300  and  1000  animal  imits 

(See  Appendix  A  for  details)? 

If  yes,  proceed  to  question  7.  If  no, 
proceed  to  next  question. 

6.  For  facilities  with  less  than  the 
animals  estabUshed  in  Question  5. 
above,  have  you  been  notified  by  EPA, 
after  an  inspection,  that  your  facility  has 
been  designated  a  CAFO?  See  Appendix 
B  for  details  on  significant  contributors 
of  pollution. 

u  yes,  your  facility  is  a  CAFO. 

7.  Does  your  facility  discharge 
directly  into  rivers,  streams,  creeks  or 
other  waters  of  the  United  States? 

If  yes,  your  facility  is  a  CAFO.  If  no, 
prooaed  to  next  question. 

8.  Does  your  facility  discharge 
through  a  man-made  device  such  as  a 
pipe,  ditch,  or  field  overflow  bom  land 
application,  into  a  river,  stream,  creek  or 
other  waters  of  the  United  States? 

If  yes,  your  facility  is  a  CAFO.  If  no, 
your  facility  is  not  a  CAFO. 

9.  Have  you  been  otherwise  notified 
by  EPA  that  your  facility  is  a  CAFO?  If 
yes,  your  facility  is  a  CAFO.  (The 
Regulations  state  that  "the  Director  may 
designate  any  animal  feeding  operation 
as  a  CAFO  up>on  determining  that  it  is 

a  significant  contributor  of  pollution  to 
the  waters  of  the  United  States.") 


If  you  answered  YES  to  questions  4, 
6,  7.  8  or  9  above,  your  facility  is  a 
CAFO. 

See  Part  VII.  of  this  pennit  for  more 
details  on  the  definition  of  a  CAFO. 

D.  Permit  Coverage 

1.  Owners  or  ofwrators  of  CAFOs 
must  submit  an  application  (also  known 
as  a  Notice  of  Intent)  to  the 
Environmental  Protection  Agency  (EPA) 
to  obtain  coverage  under  this  permit.  A 
list  of  infonnation  required  for  a 
complete  application  can  be  found  in 
Appendix  C  of  this  permit. 

2.  The  application  shall  be  signed  by 
the  owner  or  other  authorized  person  in 
accordance  with  Part  VI.F.  of  this 
permit. 

3.  The  application  must  be  submitted 
to  EPA  at  least  90  days  prior  to 
discharge.  Coverage  under  this  pennit 
requires  written  notification  from  EPA 
that  coverage  has  been  granted  and  that 
a  specific  permit  nimiber  has  been 
assigned  to  the  CAFO. 

4.  Signed  copies  of  the  application 
shall  be  sent  to:  U.S.  EPA  Region  10. 
OW-133  CAFO  NOI.  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

5.  CAFOs  in  Idaho  must  also  send  a 
copy  of  the  application  to:  Idaho  State 
Division  of  Environmental  Quality,  1410 
N.  Hilton,  Boise,  Idaho  83706-1255. 

E.  Permit  Expiration 

Coverage  imder  this  pennit  will 
expire  five  (5)  years  &t)m  the  date  of 
issuance. 

n.  Permit  Requirements 

A.  Discharge  Limitations 

There  shall  be  no  discharge  of  process 
wastewater  to  waters  of  the  United 
States  except  when  precipitation  events 
cause  an  overflow  of  process  wastewater 
from  a  control  facility  properly 
designed,  constructed,  maintained,  and 
operated  to  contain: 

1 .  All  process  generated  wastewater 
resulting  from  the  operation  of  the 
CAFO  (such  as  wash  water,  parlor 
water,  watering  system  overflow,  etc.); 
plus, 

2.  All  the  contaminated  runoff  frt>m  a 
25-year,  24-hour  rainfall  event;  plus, 

3.  a.  Three  inches  of  runoff  bom  the 
accumulation  of  winter  precipitation;  or 

b.  The  amount  of  runoff  from  the 
accumiUation  of  precipitation  frt>m  a 
one  in  five  year  winter. 

B.  Best  Management  Practice  (BMP) 

At  a  minimum,  the  management 
practices  established  in  the  Idaho  State 
Waste  Management  Guidelines  for 
Animal  Feeding  Operations  and  the 
BMPs  listed  below  shall  be 
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implemented  to  prevent  contamination 
of  waters  of  the  United  States: 

1.  Design  of  Control  Facilities 

All  control  facilities  constructed  after 
the  issuance  date  of  this  permit  or  any 
existing  control  facility  which  is 
redesigned  and  modified  in  any  way 
after  the  issuance  of  this  permit  shall  be 
designed,  constructed  and  maintained 
in  accordance  with  the  Idaho  State 
Waste  Management  Guidelines  for 
Animal  Feeding  Operations,  1993  and 
the  Natural  Resource  Conservation 
Service  (NRCS)  National  Handbook  of 
Conservation  Practices  and  associated 
State  Addenda,  SCS  Technical  Note 
#716,  September  1993.  Plans  and 
specifications  for  control  facilities 
(except  those  at  dairy  operations)  shall 
be  submitted  to  the  Idaho  Department  of 
Health  and  Welfare  Division  of 
EnvironmentaiQuality  (IDHW-DEQ)  for 
review  and  approval  prior  to 
construction.  Plans  and  specifications 
for  control  facilities  at  dairy  operations 
shall  be  submitted  to  the  Idaho 
Department  of  Agriculture  for  review 
and  approval  prior  to  construction. 

2.  Facility  Expansion 

CAFO  operations  shall  not  be 
expanded,  either  in  size  or  numbers  of 
animals,  unless  the  waste  handling 
procediu«8  and  structures  are  adequate 
to  accommodate  any  additional  wastes 
that  will  be  generated  by  the  expanded 
operations.  Such  expansion  shall  be 
consistent  with  the  Idaho  State  Waste 
Management  Guidelines  for  Animal 
Feeding  Operations,  1993. 

3.  Chemical  Handling 

All  wastes  from  dipping  vats,  pest  and 
parasite  control  units,  and  other 
facilities  utilized  for  the  application  of 
potentially  hazardous  or  toxic  chemicals 
shall  be  handled  and  disposed  of  in  a 
maimer  such  as  to  prevent  any 
pollutants  from  entering  the  waters  of 
the  United  States. 

4.  Access  Restriction 

No  flowing  surface  waters  (e.g.  rivers, 
streams,  or  other  waters  of  the  United 
States)  shall  come  into  direct  contact 
with  the  animals  confined  on  the  CAFO. 
Fences  may  be  used  to  restrict  such 


5.  Land  Application 

In  order  to  ensure  protection  of 
groundwater  from  nutrient 
contamination,  the  land  application 
rates,  of  both  process  wastewater  and 
manure,  will  be  applied  at 
recommended  agronomic  rates  for  the 
crop(s)  grown  on  the  land  application 
site(s). 


6.  Emergency  Operation  and 
Maintenance 

It  shall  be  considered  "Proper 
Operation  and  Maintenance"  for  a 
control  facility  which  has  been  properly 
maintained  and  is  otherwise  in 
compliance  with  the  permit,  and  that  is 
in  danger  of  imminent  overflow  due  to 
chronic  or  catastrophic  rainfall,  to 
discharge  process  wastewaters  to  land 
application  sites  for  filtering.  The 
volume  discharged  during  such  an  event 
shall  be  limited  to  that  amount 
reasonably  expected  to  overflow  from 
the  waste  storage  pond.  Such  discharges 
shall  be  reported  to  EPA  in  accortlance 
with  Part  IV  of  the  pennit. 

C.  Prohibitions 

1.  The  discharge  of  any  materials  or 
substance  other  than  process  wastewater 
is  strictly  prohibited  by  this  pennit. 

2.  Discluirges  of  process  wastewaters 
to  waters  of  the  United  States  by  means 
of  a  hydrologic  coimection  is 
prohibited. 

3.  The  discharge  or  drainage  of  land 
applied  wastes  (soUd  or  liquid)  fit>m 
land  applied  areas  to  waters  of  the 
United  States  is  prohibited.  This 
includes  discharges  of  land  appUed 
wastes  frt>m  land  applied  areas, 
regardless  of  whether  such  discharges 
occur  on  rainy  days,  where  rain  is  not 
the  sole  cause  of  the  discharge. 

D.  Discharge  Monitoring  and 
Notification 

If,  for  any  reason,  there  is  a  discharge 
to  a  water  of  the  United  States,  the 
permittee  is  required  to  monitor  and 
report  as  established  in  Part  IV.  of  this 
permit. 

Discharge  flow  and  volume  fit>m  a 
CAFO  may  be  estimated  if  meastuement 
is  impracticable. 

m.  Liliiitations  of  the  General  Pennit. 

A.  Limitations  on  Coverage 

The  following  CAFOs  are  not  covered 
by  this  permit: 

1.  CAFOs  which  have  been  notified 
by  the  Director  to  file  for  an  individual 
permit  in  accordance  with  Part  III.B.  of 
this  permit. 

2.  CAFOs  that  discharge  all  process 
wastewater  to  a  pubUcly  owned  sanitary 
sewer  system  which  o{}erates  in 
accordance  with  an  NPDES  permit. 

3.  Concentrated  Duck  feeding 
operations  established  prior  to  1974. 

B.  Requiring  an  Individual  Permit 

1 .  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit.  The  Director  will  notify 
the  owner  or  operator  in  writing  that  an 


individual  pennit  application  is 
required.  If  an  owner  or  operator  fails  to 
submit  the  permit  application  by  the 
date  specified  in  the  Director's  written 
notification,  then  cover^e  by  this 
general  permit  is  automatically 
terminated. 

2.  Any  owner  or  operator  covered  by 
this  pennit  may  request  to  be  excluded 
from  the  permit  coverage  by  applying 
for  an  individual  permit.  Tlie  owner  or 
operator  shaU  submit  an  individual 
application  (Form  1  and  Form  2B)  to  the 
Director  with  reasons  supporting  the 
request. 

3.  When  an  individual  NPDES  permit 
is  issued  to  an  owner  or  operator 
otherwise  covered  by  this  permit, 
coverage  by  this  permit  is  automatically 
tenninated  on  the  effective  date  of  the 
individual  permit. 

4.  When  an  individual  NPDES  permit 
is  denied  to  an  owner  or  operator 
otherwise  covered  by  this  permit, 
coverage  by  this  permit  is  automatically 
reinstated  on  the  date  of  such  denial, 
imless  otherwise  specified  by  the 
Director. 

rv.  Monitoriog,  Reporting  and 
Recording  Requirements 

A.  When  to  Report? 

If,  for  any  reason,  there  is  a  discharge 
to  a  water  of  the  United  States,  the 
permittee  is  required  to: 

1.  Verbally  notify  the  EPA  of  the 
discharge  at  (206)  553-1846  within  24 
hours,  and 

2.  Notify  the  EPA  and  the  State  of  the 
discharge  in  writing  within  5  days  of  the 
discharge.  Written  notification  ^all  be 
sent  to  the  addresses  identified  in  Part 
I.D.  of  this  permit. 

B.  What  to  Report? 

The  information  required  for 
notification  shall  include: 

1.  A  description  and  cause  of  the 
discharge,  including  a  description  of  the 
flow  path  to  the  receiving  water  body. 
Also,  an  estimation  of  the  duration  of 
the  flow  and  volume  discharged. 

2.  The  dates  and  times  of  the 
discharge,  and.  if  not  corrected,  the 
anticipated  time  the  discharge  is 
expected  to  continue,  as  well  as 
procedures  implemented  to  prevent  the 
recurrence  of  the  discharge. 

3.  If  caused  by  a  precipitation 
event(s),  information  from  the  National 
Weather  Service  concerning  the  size  of 
the  precipitation  event. 

4.  If  any  samples  are  collected  and 
analyzed  the  written  report  shall  also 
include  the  following: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 
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c.  The  date(s)  analyses  were 
performed; 

d.  The  analytical  techniques  or 
methods  used;  and 

e.  The  results  of  such  analyses. 

5.  The  Director  may  waive  the  written 
report  on  a  case-by-case  basis  if  an  oral 
report  has  been  received  within  24 
hours  by  the  Water  Compliance  Section 
in  Seattle,  Washington,  by  phone,  (206) 
553-1669. 

6.  Any  reports  submitted  to  EPA  must 
be  signed  by  the  owner  or  authorized 
person  in  accordance  with  Part  VI.F.  of 
the  permit. 

C.  Other  Noncompliance  Reporting 

Instances  of  noncompliance  not 
required  to  be  reported  in  Part  IV.A.  of 
this  permit  shall  be  reported  in  writing 
within  5  days  after  the  peftnittee 
becomes  aware  of  the  violation.  The 
reports  shall  contain  the  information 
listed  in  Fart  IV.B.  of  this  permit. 

D.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Director,  or  an  authorized  representative 
(including  an  authorized  contractor 
acting  as  a  representative  of  the 
Administrator),  upon  the  presentation  of 
credentials  and  other  dociunents  as  may 
be  required  by  law,  to: 

1.  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

2.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

3.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

4.  Sample  or  momtor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

V.  Compliance  Responsibilities 

A.  Duty  To  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for 
enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

B.  Penalties  for  Violations  of  Permit 
Conditions 

1.  Administrative  Penalty 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 


implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  shall  be 
subject  to  an  administrative  penalty,  not 
to  exceed  $10,000  per  day  for  each 
violation. 

2.  Civil  Penalty 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  shall  be 
subject  to  a  civil  penalty,  not  to  exceed 
$25,000  per  day  for  each  violation. 

3.  Criminal  Penalties 

a.  Negligent  Violations.  The  Act 
provides  that  any  person  who 
negligently  violates  a  p>ennit  condition 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  shall  be 
punished  by  a  fine  of  not  less  than 
$2,500  nor  more  than  $25,000  per  day 
of  violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  by  both. 

b.  Knowing  Violations.  The  Act 
provides  that  any  person  who 
knowingly  violates  a  permit  condition 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  shall  be 
punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day 
of  violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  by  both. 

c.  Knowing  Endangerment.  The  Act 
provides  that  any  person  who 
knowingly  violates  a  permit  condition 
implementing  Sections  301.  302,  306, 
307,  308,  318,  or  405  of  the  Act,  and 
who  knows  at  that  time  that  he  thereby 
places  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury, 
shall,  upon  conviction,  be  subject  to  a 
fine  of  not  more  than  $250,000  or 
imprisonment  of  not  more  than  15 
years,  or  both.  A  person  which  is  an 
organization  shall,  upon  conviction  of 
violating  this  subparagraph,  be  subject 
to  a  fine  of  not  more  than  $1,000,000. 

d.  False  Statements.  The  Act  provides 
that  any  person  who  knowingly  makes 
any  false  material  statement, 
representation,  or  certification  in  any 
application,  record,  report,  plan,  or 
other  document  filed  or  required  to  be 
maintained  under  this  Act  or  who 
knowingly  falsifies,  tampers  with,  or 
renders  inaccurate  any  monitoring 
device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  that  $10,000,  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both. 

Nothing  in  this  permit  shall  be 
construed  to  relieve  the  permittee  of  the 
civil  or  criminal  penalties  for 
noncompliance. 


C.  Need  To  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
enviroiunent. 

E.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit. 

F.  Removed  Substances 

Solids,  sludges,  or  other  pollutants 
removed  in  the  course  of  treatment  or 
control  of  wastewaters  shall  be  disposed 
of  in  a  manner  so  as  to  prevent  any 
pollutant  from  such  materials  from 
entering  waters  of  the  United  States. 

G.  Toxic  Pollutants 

The  permittee  shall  comply  with 
efiluent  standards  or  prohibitions 
established  under  Section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

VI.  General  Requirements 

A.  Anticipated  Noncompliance 

The  permittee  shall  also  give  advance 
notice  to  the  Director  of  any  plaimed 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

B.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

C.  Duty  To  Reapply 

If  the  f>ermittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after 
the  expiration  date  of  this  permit,  the 


permittee  must  apply  for  a  new  {>ermit 
by  resubmitting  the  information  in 
Appendix  C  of  this  permit.  The 
appUcation  should  be  submitted  at  least 
180  days  before  the  expiration  date  of 
this  permit. 

D.  Duty  To  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

E.  Other  Information 

When  the  permittee  becomes  aware 
that  it  failed  to  submit  any  relevant  facts 
in  a  permit  application,  or  submitted 
incorrect  information  in  a  permit 
apphcation  or  any  report  to  the  Director, 
it  shall  promptly  submit  such  facts  or 
information. 

F.  Signatory  Requirements 

All  applications,  reports  or 
information  submitted  to  the  Director 
shall  be  signed  and  certified. 

1.  All  permit  appUcations  shall  be 
signed  as  follows: 

a.  For  a  corporation:  by  a  responsible 
corporate  officer. 

b.  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively. 

c  For  a  municipality,  state,  federal,  or 
other  public  agency  by  either  a  principal 
executive  officer  or  ranking  elected 
official. 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director,  and 

b.  The  authorization  specified  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  ofwration 
of  the  regulated  fadUty  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility 
for  environmental  matters  for  the 
company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position.) 


3.  Changes  to  authorization.  If  an 
authorization  under  paragraph  V1.F.2.  is 
no  longer  accurate  because  a  different 
individual  or  position  has  responsibiUty 
for  the  overall  operation  of  the  facility, 

a  new  authorization  satisfying  the 
requirements  of  paragraph  VI.F.2.  must 
be  submitted  to  the  Director  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative. 

4.  Certification.  Any  person  signing  a 
docimient  under  this  section  shall  make 
the  following  certification: 

"1  certify  under  penalty  of  law  that 
this  document  and  all  attachments  were 
prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
persoimel  properly  gather  and  evaluate 
the  information  siibmitted.  Based  on  my 
inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted 
is,  to  the  best  of  my  knowledge  and 
behef,  true,  acciuate,  and  complete.  I  am 
aware  that  there  are  significant  penalties 
for  submitting  false  information, 
including  the  possibihty  of  fine  and 
imprisomnent  for  knowing  violations." 

G.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  Part  2,  all 
reports  prepared  in  accordance  with  the 
terms  of  this  permit  shall  be  available 
for  public  inspection  at  the  office  of  the 
Director.  As  required  by  the  Act,  permit 
applications,  permits  and  efOuent  data 
shall  not  be  considered  confidential. 

H.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibiUties,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
Act. 

/.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  federal,  state  or 
local  laws  or  regulations. 

/.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
dmrnistance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 


this  permit,  shall  not  be  afiected 
thereby. 

K.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  state  law  or  regulation  under 
authority  preserved  by  Section  510  of 
the  Act. 

L  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  permit  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  information 
collection  reqiurements  of  this  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  in 
submission  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
CWA. 

Vn.  DefinitionB 

A.  25-Year.  24-Hour  Rainfall  Event 
means  the  maximum  24-hour 
precipitation  event  with  a  probable 
recurrence  interval  of  once  in  25  years, 
as  defined  by  the  National  Weather 
Service  in  Technical  Paper  Number  40, 
"Rain&ll  Frequency  Atlas  of  the  United 
States",  May  1961,  and  subsequent 
amendments,  or  equivalent  regional  or 
state  rainfall  probabihty  information 
developed  therefitim. 

B.  Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

C.  Animal  feeding  operation  means  a 
lot  or  facility  (other  than  an  aquatic 
animal  production  fadUty)  where 
animals  have  been,  are,  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and  the  animal 
confinement  areas  do  not  sustain  crops, 
vegetation,  forage  growth,  or  post- 
harvest  residues  in  the  normal  growing 
season.  Two  or  more  animal  feeding 
operations  under  common  ownership 
are  a  single  animal  feeding  operation  if 
they  adjoin  each  other,  or  if  they  use  a 
common  area  or  system  for  the  disposal 
of  wastes. 

D.  Animal  unit  means  a  unit  of 
measurement  for  any  animal  feeding 
operation  calculated  by  adding  the 
following  numbers:  The  number  of 
slaughter  and  feeder  cattle  and  dairy 
heifers  multiplied  by  1.0,  plus  the 
number  of  mature  dairy  cattle 
multiplied  by  1.4,  plus  the  niunber  of 
swine  weighing  over  55  pounds 
multiplied  by  0.4.  plus  the  number  of 
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sheep  multiplied  by  0.1,  plus  the 
number  of  horses  multiplied  by  2.0. 

E.  Application  means  a  written 
"notice  of  intent"  pursuant  to  40  CFR 
122.28. 

F.  Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States".  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  site  runoff,  spillage 
or  leaks,  sludge  or  waste  disposal,  or 
drainage  firom  raw  material  storage. 

G.  Concentrated  Animal  Feeding 
Operation  (CAFO)  means  an  "animal 
feeding  operation"  which  meets  the 
criteria  in  40  CFR  Part  122,  Appendix  B, 
or  which  the  Director  designates  as  a 
significant  contributor  of  pollution 
pursuant  to  40  CFR  122.23  (c).  Animal 
feeding  operations  defined  as 
"concentrated"  in  40  CFR  122 
Appendix  B  are  as  follows: 

1.  New  and  existing  operations  which 
stable  or  confine  and  feed  or  maintain 
for  a  total  of  45  days  or  more  in  any  12- 
month  period  more  than  the  niunbers  of 
animals  specified  in  any  of  the 
following  categories: 

a.  1,000  slaughter  or  feeder  cattle; 

b.  700  matvire  dairy  cattie  (whether 
milkers  or  dry  cows); 

c.  2,500  swine  weighing  over  55 
pounds  each; 

d.  500  horses; 

e.  10,000  sheep  or  lambs; 

f.  55.000  turkeys: 

g.  100,000  laying  hens  or  broilers 
when  the  facihty  bias  unlimited 
continuous  low  watering  systems; 

h.  30.000  laying  hens  or  oroilers  when 
facility  has  liquid  manure  handling 
system; 

i.  5,000  ducks;  or 

j.  1,000  animal  units. 

2.  New  and  existing  operations  which 
discharge  pollutants  into  waters  of  the 
United  States  either  through  a  man- 
made  ditch,  flushing  system,  or  other 
similar  man-made  device,  or  directly 
into  waters  of  the  United  States,  and 
which  stable  or  confine  and  feed  or 
maintain  for  a  total  of  45  days  or  more 
in  any  12-month  period  more  than  the 
nimibers  or  types  of  animals  in  the 
following  categories: 

a.  300  slaughter  or  feeder  cattle; 

b.  200  mature  dairy  cattie  (whether 
milkers  or  dry  cows); 

c.  750  swine  weighing  over  55 
pounds; 

d.  150  horses; 

e.  3000  sheep  or  lambs; 

f.  16,000  turkeys; 

g.  30.000  laying  hens  or  broilers  when 
the  facility  has  unlimited  ctmtinuous 
flow  watering  systems; 


h.  9000  laying  hens  or  broilers  when 
facility  has  a  liqmd  manure  handling 
system; 

i.  1,500  ducks;  or 

j.  300  animal  units  (bom  a 
combination  of  slaughter  steers  and 
heifers,  matiue  dairy  cattle,  swine  over 
55  pounds  and  sheep). 

Provided,  however,  that  no  animal 
feeding  operation  is  a  CAFO  as  defined 
above  if  such  animal  feeding  operation 
discharges  only  in  the  event  of  a  25- 
year,  24-hour  storm  event. 

H.  Control  Facility  means  any  system 
used  for  the  retention  of  all  wastes  on 
the  premises  until  their  ultimate 
disposal.  This  includes  the  retention  of 
manure,  liquid  waste,  and  nmoff  from 
the  feedlot  area. 

I.  Director  means  the  Regional 
Administrator  of  EPA. 

].  Feedlot  means  a  concentrated, 
confined  animal  or  poidtry  growing 
operation  for  meat,  milk,  or  egg 
production,  or  stabling,  in  pens  or 
houses  wherein  the  animals  or  poultry 
are  fed  at  the  place  of  confinement  and 
crop  or  forage  growth  or  production  is 
not  sustained  in  the  area  of 
confinement. 

K.  Ground  Water  means  any 
subsurface  waters. 

L.  Hydrologic  Connection  means  the 
flow  between  surface  impoundments 
and  surface  water  by  means  of  a 
subsurface  conveyance. 

M.  Land  Application  means  the 
removal  of  wastewater  and  waste  solids 
trom  a  control  facility  and  distribution 
to,  or  incorporation  into  the  soil. 

N.  Process  Wastewater  means  any 
process  generated  wastewater  directiy  or 
indirectly  used  in  the  operation  of  a 
feedlot  (such  as  spillage  or  overflow 
from  animal  or  poultry  watering 
systems;  washing,  cleaning,  or  flushing 
pens,  bams,  manure  pits,  direct  contact 
swimming,  washing,  (h  spray  cooling  of 
animals:  and  dust  control)  and  any 
precipitation  which  comes  into  contact 
with  any  manure  or  litter,  bedding,  or 
any  other  raw  material  or  intermeidiate 
or  final  material  or  product  used  in  or 
resiilting  from  the  production  of  animals 
or  poultry  or  direct  products  (e.g..  milk. 


O.  Severe  Property  Damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonable 
be  expected  to  occur  in  the  absence  of 
a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

P.  The  Act  means  Federal  Water 
Pollution  Control  Act  as  amended,  also 


known  as  the  Clean  Water  Act,  found  at 
33USCl251efseq. 

Q.  Toxic  Pollutants  means  any 
pollutant  listed  as  toxic  under  section 
307(a)(1)  of  the  Act. 

R.  Waters  of  the  United  States.  See  40 
CFR  122.2. 

Appendix  A — Animal  Uniti  Cakolations 

"Animal  unit"  is  a  term  defined  by  the 
regulations  and  varies  according  to  animal 
type;  one  animal  is  not  always  equal  to  one 
animal  unit.  Conversion  to  animal  units  is  a 
procedure  used  to  determine  pollution 
equivalents  among  the  different  animal  types; 
dairy  cows  produce  more  waste  than  sheep. 
This  calculation  is  used  on  facilities  with 
more  than  one  animal  type  onsite. 

The  number  of  animal  units  is  calculated 
as  follows: 

— number  of  slaughter  and  feeder  cattle 

multiplied  by  1.0,  plus, 
— number  of  mature  dairy  cattle  multiplied 

by  1.4.  plus. 
— number  of  dairy  heifers  cattle  multiplied 

by  1.0,  plus, 
— number  of  swine  weighing  over  55  pounds 

multiplied  by  0.4.  plus, 
— number  of  sheep  multiplied  by  0.1,  plus, 
— number  of  horses  multiplied  by  2.0. 

Example  J :  Determine  the  number  of 
animal  units  on  a  dairy  operation  which 
maintains  650  mature  dairy  cows  and  300 
dairy  heifers. 

[(t  mature  cow8)(1.4)-f{«  heifDr8MlO)]=animal 

imits 

[(650xl.4).f( 300x1.0)1=1210  animal  units. 

Such  a  facility  exceeds  the  1000  animal 
units  as  established  in  Part  I.C.4.  of  this 
permit,  thus  this  facility  is  a  CAFO  and  is 
subject  to  NPDES  requirements. 

Example  2:  Determine  the  number  of 
animal  units  on  a  feeding  operation  which 
maintains  650  slaughter  cattle,  100  horses, 
and  1000  sheep. 

I(650xl.O)+(100x2WlOOOx0.1)]=950  animal 
units.  This  fiacility  does  not  exceed  the  1000 
animal  units  required  to  be  a  CAFO  in  Part 
I.C4.  of  this  permit.  However,  it  can  be 
classified  as  a  CAFO  under  Part  I.C5.  of  this 
permit  if  pollutants  are  discharged  through  a 
man-made  conveyance  or  if  pollutants  are 
discharged  directly  to  waters  of  the  U.S.  If 
this  situation  occurs,  discharges  are  subject 
to  NPDES  requirements. 

Appendix  B — Significant  Contributor  of 
PoUutantB 

Definition: 

"Significant  Contributor  of  Pollutants" 
(SCP)  is  a  designation  of  an  animal  feeding 
operation  made  by  the  Director  on  a  case-by- 
case  basis.  The  purpose  of  this  designation  is 
to  regulate  animal  feeding  operations  that  are 
not  automatically  classified  as  CAFOs  in  Part 
I.C  of  the  permit  and  have  the  potential  of 
causing  environmental  harm. 

Designation  Procedure: 

— SCP  determinations  can  only  be  conducted 

after  an  onsite  inspection. 
— The  following  factors  are  considered  when 

making  an  SCP  determination: 

a.  The  size  of  the  animal  feeding  operation 
and  the  amount  of  wastes  reaching  waters  of 
the  United  States. 


b.  The  location  of  the  nnirnnj  feeding 
operation  relative  to  waters  of  the  United 
Stetes. 

c  The  means  of  conveyance  of  aniTnel 
wastes  and  process  wastewater  to  waters  of 
the  United  States. 

d  The  slope,  vegetation,  rainfall,  and  other 
factors  affecting  the  likelihood  or  frequency 
of  discharge  of  animal  wastes  and  process 
wastewater  into  waters  of  the  United  States, 
and 

e.  Other  relevant  fectors. 

— ^An  animal  feeding  operation  is  a  CAFO 
upon  notification  by  the  Director. 

Appendix  C — Notice  of  Intent  (Application) 
Information  Requiremenia 

The  Application  to  be  covered  by  this 
permit  shall  include  the  following: 

1.  Previous  NPDES  permit  number  if 
appUcable. 

2.  Facility  owner's  name,  address  and 
telephone  number. 

3.  Facility  operator's  name,  address  and 
telephone  number,- 

4.  Types  of  waste  handling  practices 
ciurently  used  for  processing  wastes  (such  as 
containment  in  a  waste  storage  pond  plus 
land  application), 

5.  Name  of  receiving  waterfs)  to  which 
wastewaters  are  (or  may  be)  discharged  from 
the  fecility  (receiving  waters  include  canals, 
latterals,  rivers,  streams,  etc.). 

6.  The  type  and  number  of  animaU 
confined,  and 

7.  A  sketch  of  the  operation,  including 
control  facilities,  diversion  ditches,  building 
structures,  feeding  areas,  slope,  direction  of 
overland  and  surface  water  flow,  and 
proximity  to  surface  waters. 

[FR  Doc.  97-10704  Filed  4-24-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnation 
Collections  Submlttod  to  0MB  for 
Review  and  Approval 

April  21.  1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pub.  L.  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
infonnation  unless  it  displays  a 
cxurenUy  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  tvith  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 


infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Comnussion,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  27, 1997.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications  Commission,  Room 
234, 1919  M  St.,  NW.,  Washington.  DC 
20554  or  via  internet  to 
dconway@fcc.gov  and  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB  725 
17th  Street,  NW.,  Washington.  DC  20503 
or  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  infonnation  or  copies  of  the 
infonnation  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconwayOfcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0704. 

Title:  Policy  and  Rules  Concerning  the 
Interstate,  Interexchange  Marketplace; 
Implementation  of  Section  2S4(g)  of  the 
Communications  Act  of  1934,  as 
amended,  CC  Docket  No.  96-61. 

Form  No.:N/A. 

Type  of  Review:  Extension  of  a 
currentiy  approved  infonnation 
collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  519. 

Estimated  Time  Per  Response: 


Hours  per 

Total 

response 

hours 

Tariff  canceMation  re- 

143.7  

74.598 

quirement 

Information  disclosure 

120 

62.280 

requirement 

Recordkeeping  re- 

2  

1,038 

quirement 

Certification  require- 

'A hour  .. 

259.2 

ment 

Total  Annual  Burden:  138,175  hours. 

Total  Costs  to  all  Respondents: 
$435,000. 

Needs  and  Uses:  CC  96-61  eliminates 
the  requirement  that  nondominant 


interexchange  carriers  file  tari&  for 
interstate,  domestic,  interexchange 
telecommunications  services.  In  order  to 
facilitate  enforcement  of  such  carriers' 
statutory  obligation  to  geographically 
average  and  integrate  their  rates,  and  to 
make  it  easier  for  customers  to  compare 
carriers'  service  oQerings,  the  attached 
Order  requires  affected  carriers  to 
maintain,  and  to  make  available  to  the 
public  in  at  least  one  location, 
information  concerning  their  rates, 
terms  and  conditions  for  all  of  their 
interstate  domestic,  interexchange 
services. 

The  information  collected  under  the 
tariff  cancellation  requirement  must  be 
disclosed  to  the  Commission,  and  will 
be  used  to  implement  the  Commission's 
detariffing  policy.  The  information 
collected  under  the  recordkeeping  and 
certification  requirements  will  be  used 
by  the  Comnussion  to  ensure  that 
affected  interexchange  carriers  fulfill 
their  obligations  under  the 
Communications  Act,  as  amended.  The 
information  in  the  disclosure 
requirement  must  be  provided  to  third 
parties,  and  will  be  used  to  ensure  that 
such  parties  have  adequate  information 
to  bring  to  the  Commission's  attention 
any  violations  of  geographic  rate 
averaging  and  rate  integration 
requirements  of  Section  254(g)  of  the 
Communications  Act. 

OMB  Approval  Number:  3060-XXXX. 
Title:  28  GHz  Band  Segmentation  Plan 
amending  the  Commission's  Rules  to 
Redesignate  the  27.5-29.5  GHz 
Frequency  Band,  to  Reallocate,  the 
29.5-30.0  GHz  Frequency  Band,  and  to 
Establish  Rules  and  Policies  for  LMDS 
and  for  the  Fixed  Satellite  Services. 
FomiNo..N/A. 

Type  of  Review:  New  Collection. 
Respondents:  Business  or  other  for- 
profit:  Not-for-profit  institutions. 

Number  of  Respondents:  15 
submitting  paperwork  at  least  4  times 
per  year. 

Estimated  Time  Per  Response:  1.5 
hours. 

Total  Annual  Burden:  90  hours. 
Total  Costs  to  all  Respondents: 
$18,000.  This  is  based  on  the 
assumption  that  applicants  will  hire 
outside  counsel  at  an  approximate  cost 
of  $150  per  hour,  it  is  estimated  that  the 
cost  per  submission  will  be  $300. 

Needs  and  Uses:  The  collections  of 
information  contained  in  Parts  25  and 
101  are  used  by  the  Commission  staff  in 
carrying  out  its  duties  as  set  forth  in 
Sections  308  and  309  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  308  and 
309.  to  determine  the  technical 
qualifications  of  an  applicant  to  operate 
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a  station  and  will  be  used  by  the 
Commission  to  verify  that  licensees  are 
fully  coordinated  with  other  users  in  the 
band.  The  information  collected  is  used 
to  determine  whether  the  public 
interest,  convenience  and  necessity  will 
be  served. 

OSa  Approval  Number:  3060-XXXX. 

.  Title:  Aeronautical  Services 
Transition  Plan. 

FonnNo..N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  6. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  12  hours. 

Total  Costs  to  all  Respondents: 
$5,400.  This  is  based  on  the  assimiption 
that  applicants  will  hire  outside  counsel 
at  an  approximate  cost  of  $150  per  hour, 
for  six  hours.  It  is  estimated  that  the  cost 
p>er  submission  will  be  $900. 

Needs  and  Uses:  On  April  9, 1996  the 
Commission  adopted  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking,  61  FR  30579. 
When  AMSS  becomes  available  on  the 
domestic  satellite,  current  AMSS  users 
will  be  transitioning  from  Inmarsat  to 
the  domestic  provider.  To  ensiue  the 
continuity  of  service  diuing  the 
transition  from  Inmarsat  to  the  U.S. 
domestic  AMSS  licensee,  the 
Commission  adopted  a  requirement  that 
operators  providing  interim  domestic 
Aeronautical  mobile  satellite  services 
(AMSS)  via  Inmarsat  file  a  transition 
plan  as  operations  are  moved  to  the  U.S. 
domestic  Ucensee.  The  information 
collection  will  be  used  by  the 
Commission  and  the  domestic  licensee 
to  ensure  technical  feasibility  of  the 
transition  and  continuity  of  service  as 
the  U.S.  Domestic  licensee  begins  to 
provide  domestic  AMSS. 

OMB  Approval  Number:  3060-XXXX. 

Title:  Price  Cap  Performance  Review 
for  Local  Exchange  Carriers,  CC  Docket 
No.  94-1. 

Form  No.:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  13  with 
approximately  2  responses  annually. 

Estimated  Time  Per  Response:  5 
hours. 

Total  Annual  Burden:  130  hours. 

Total  Costs  to  all  Respondents:  SO. 

Needs  and  Uses:  In  the  Third  Report 
and  Order  issued  in  CC  Docket  94-1 ,  the 
Commission  modified  its  filing 
reqiurement  for  incumbent  price  cap 
Local  Exchange  Carriers  (LECs)  who 
propose  to  offer  new  switched  access 
services.  We  no  longer  require  an 


inciunbent  LEC  to  introduce  a  new 
service  by  filing  a  waiver  under  Part  69 
of  the  Commission's  rules.  Instead, 
inciunbent  LECs  will  be  able  to  file  a 
petition  for  the  lower  service  band 
indices  in  the  proceeding.  By  doing  so, 
an  incumbent  price  cap  LEC  no  longer 
has  to  file  a  waiver  to  set  its  rates  below 
the  lower  service  band  indices,  but 
instead  may  simply  adjust  its  rates 
downward. 

Federal  Communications  Commission 

Shirley  S.  Suggs, 

Chief,  Publications  Branch. 

(FR  Doc.  97-10673  Filed  4-24-97;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  April  29,  1997,  to  consider  the 
following  matters: 

Sununary  Agenda:  No  substantive 
discussion  of  tiie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous 

Board  of  Directors'  meetings. 
Reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Memorandum  and  resolution  re: 
Proposed  Amendments  to  Part 
307 — Notification  of  Changes  of 
Insured  Status. 
Memorandum  and  resolution  re: 

Statement  of  PoHcy  on  Interagency 
Notification  and  Coordination  of 
Enforcement  Actions  by  the  Federal 
Banking  Regulatory  Agencies. 
Memorandum  and  resolution  re: 

Rescission  of  Uniform  Guideline  on 
Internal  Control  for  Foreign 
Exchange  Activities  in  Commercial 
Banks. 
Memorandum  and  resolution  re: 

Rescission  of  Statement  of  Policy  on 
Changes  in  Control  in  Insured 
Nonmember  Banks. 
Memorandimi  and  resolution  re: 

Proposed  Rescission  of  Part  343 — 
Insured  State  Nonmember  Banks 
which  are  Municipal  Seciuities 
Dealers. 

Discussion  Agenda 
Corporation's  Strategic  Plan. 


Memorandiun  and  resolution  re: 

Proposed  Rule  Regarding  Deposit 
Insurance  Simplification. 
Memorandum  and  resolution  re: 

Rescission  of  Statement  of  Policy  on 
Assistance  to  Operating  Insured 
Depository  Institutions. 
The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington,  D.C. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 
(202)  416-2004  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202) 898-6757. 

Dated:  April  22. 1997. 
Federal  Deposit  Insurance  Corporation 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
(FR  Doc.  97-10836  Filed  4-23-97;  10:30  am] 

BHJJNQ  COOC  f714-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  othenvise  noted,  nonbanking 
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activities  will  be  conducted  throughout 
the  United  States. 

Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  19, 1997. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  Susquehanna  Bancshares.  Inc. 
Lititz,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Founders 
Bank,  Bryn  Mawr,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1 .  First  Robinson  Financial 
Corporation,  Robinson,  IlUnois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Robinson  Savings  Bank, 
National  Association,  Robinson,  Illinois, 
the  successor  to  the  charter  of  First 
Robinsin  Savings  &  Loan,  F.A., 
Robinson,  Illinois,  which  will  convert 
from  a  mutual  to  a  stock  savings  and 
loan  association,  and  then  to  a  national 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21, 1997. 
JennifBr  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-10691  Filed  4-24-97;  8:45  am] 

■ILLINQ  CODE  MIO-OI-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Pennissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  9, 1997. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480-2171: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  IMS  Mortgage 
Company,  Cedar  Rapids,  Iowa,  and 
ther^y  engage  in  residential  mortgage 
lending  activities,  pursuant  to  § 
225.28(b)(1)  of  the  Board's  Regulation  Y. 
The  co-venturers  will  be  Norwest 
Ventiues,  Inc.,  Des  Moines,  Iowa,  and 
East  Brook  Corporation  of  Iowa,  d/b/a/ 
Skogman  Realty,  Cedar  Rapids,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1997. 
Jennifer  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  97-10690  Filed  4-24-97;  8:45  am] 
HLLMQCOoc  ano-oi-F 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLOmO  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

FEDERAL  REGISTER  CTTATION  OF  PREVIOUS 
ANNOUNCEMENT:  62  FR  18629-30,  A{>ril 
16, 1997. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  11:00  a.m.,  Monday,  April 
21,  1997. 

CHANGES  IN  THE  MEETING:  Addition  of  the 

following  closed  items  to  the  meeting: 

(1)  Proposed  amendments  to  the 
Voluntary  Guide  to  Conduct  for  Senior 
Federal  Reserve  System  Officials;  and 

(2)  Status  Report  of  the  Committee  on 
the  Federal  Reserve  in  the  Payments 
Mechanism  (Alternative  Roles  for  the 
Federal  Reserve  in  the  Retail  Payments 
System). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  April  22. 1997. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  97-10824  Filed  4-23-97;  10:30  am] 
BIUMQ  COOe  tt10-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  97N-0137] 

Callpro,  Inc.;  Premarfcet  Approval  of 
CEPRATE®  SC  Stwn  Call 
Concentration  System 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  CellF^. 
Inc.,  Bothell,  WA,  for  premarket 
approval,  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  of  the 
CEPRATE®  SC  Stem  Cell  Concentration 
System  (CEPRATE®  SC  System).  FDA's 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  notified  the  applicant, 
by  letter  of  December  6, 1996,  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  27, 1997.QP2 
ADDRESSES:  Written  requests  for  copies 
of  the  simmiary  of  safe^  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Paiklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  O.  Webber,  Center  for  Biologies 
Evaluation  and  Research  (HFM-594), 
1401  Rockville  Pike,  Rockville,  MD 
20852-1448,  301-827-5103. 
SUPPLEMENTARY  MFORMATION:  On 
January  3, 1994,  CellPro,  Inc.,  Bothell, 
WA  98021,  submitted  to  CBER  an 
application  for  premarket  approval  of 
the  CEPRATE®  SC  System.  The  device 
is  indicated  for  the  processing  of 
autologous  bone  marrow  to  obtain  a  cell 
population  enriched  with  cells 
displaying  the  CD34  surface  marii^er 
(CD34-f ).  Such  cells  are  intended  for 
hematopoietic  support  after 
myeloablative  chemotherapy.  Infusion 
of  CD34-<-  enriched  cell  populations 
results  in  a  lower  incidence  of  dimethyl 
sulfoxide  infusion-associated 
complications  compared  with  infusion 
of  unselected  bone  marrow  cells.  The 
CEPRATE®  SC  System  consists  of  an 
instrument  and  a  single-use,  sterile, 
prepackaged  kit  containing  disposable 
components  which  includes:  (1)  An 
avidin  colunm,  (2)  a  precolumn,  (3)  a 
tubing  set,  (4)  a  vial  of  anti-CD34+ 
biotinylated  monoclonal  antibody,  (5)  a 
blood  filter,  and  (6)  wash  and  culture 
media.  The  CEPRATE®  SC  System 
concentrates  CD34-f  cells  using  a 
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proprietary,  continuous  flow 
inununoadsorption  technique.  Bone 
marrow  cells  are  harvested,  fractionated 
for  recovery  of  the  bu^-coat  and 
incubated  with  biotinylated  murine 
antl-CD34  monoclonal  antibody  which 
selectively  binds  CD34-»-  cells.  After 
incubation,  the  cells  are  washed  to 
remove  excess,  unbound  antibody  and 
then  processed  through  the  CEPRATE® 
SC  System.  After  processing  through  the 
CEPRATE®  SC  System,  the  CD34* 
enriched  population  of  autologous  bone 
marrow  cells  are  reinfused  into  the 
patient. 

On  December  6, 1996,  CBER  approved 
the  application  by  a  letter  to  the 
appUcant  from  the  Director  of  the  OfBce 
of  Therapeutics  Research  and  Review, 
CBER. 

In  the  December  6, 1996,  approval 
letter  the  expiration  dating  period  for 
the  anti-human  CD34  biotinylated 
antibody  (murine)  was  approved  at  18 
months  when  stored  at  -70  "C.  An 
expiration  dating  period  for  all  other 
components  of  the  CEPRATE®  SC 
Disposables  Kit  was  approved  for  12 
months  when  stored  at  the  appropriate 
temperatures.  FDA  received  a 
submission  from  CellPro,  Inc.,  dated 
December  12, 1996,  in  support  of 
extending  the  expiration  dating  period 
for  the  remaining  components  of  the 
CEPRATE®  SC  System  from  12  months 
to  18  months.  On  February  19,  1997, 
FDA  approved  the  18- month  expiration 
dating  period  for  aU  components  of  the 
CEPRATE®  SC  System  except  for  the 
Roswell  Park  Memorial  Institute  cell 
culture  mediiun,  which  has  an  approved 
expiration  dating  {wriod  of  16  months. 

FDA  has  determined  that  the  sale, 
distribution,  and  use  of  the  CEPRATE® 
SC  System  is  restricted  to  prescription 
use  in  accordance  with  21  CFR  801.109 
within  the  meaning  of  section  520(e)  of 
the  act  (21  U.S.C  360i(e))  under  the 
authority  of  section  515(d)(l)(B)(ii)  of 
the  act  (21  U.S.C.  360e{d)(l)(B)(ii)).  FDA 
has  also  determined  that  to  ensure  the 
safe  and  effective  use  of  the  device,  the 
CEPRATE®  SC  System  is  further 
restricted  within  the  meaning  of  section 
520(e)  of  the  act  under  the  authority  of 
section  515(d)(l)(B)(ii)  of  the  act  insobr 
as:  (1)  The  labeling  specifies  the 
requirements  that  apply  to  the  training 
of  practitioners  who  may  use  the  device; 
and  (2)  the  sale,  distribution,  and  use 
must  not  violate  section  502(q)  and  (r) 
of  the  act  (21  U.S.C.  352(q)  and  (r)). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CBER  based 
its  approval  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 


and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportanity  Cm-  Administrative  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  imder 
section  515(g)  of  the  act.  for 
administrative  review  of  CBER's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  21  CFR  part  12  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  CBER's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
21  CFR  10.33(b).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubhsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  27,  1997,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  i^  the  heading  of  this 
docimnenr  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.53). 

Dated:  April  17, 1997. 
Katfaiyn  C  Zooo, 

Director,  Center  for  Biologies  Evaluation  and 

Research. 

IFR  Doc.  97-10720  Filed  4-24-97;  8:45  am] 

MLiJNQ  CODE  41M-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  CommlttM;  Notlcs  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  the  Committee:  Veterinary 
Medicine  Advisory  Committee. 

General  Function  of  the  Committee: 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  new 
animal  drugs,  feeds,  and  devices  for  use 
in  the  treatment  and  prevention  of 
animal  disease  and  increased  animal 
production. 

Date  and  Time-.  The  meeting  will  be 
held  on  May  13  and  14, 1997,  8:30  a.m. 
to  4:30  p.m.  Open  public  hearing 
portions  are  s(±eduled  from  2:30  p.m.  to 
3:30  p.m.  on  May  13. 1997.  and  from  1 
p.m.  to  2  p.m.  on  May  14. 1997. 

Location:  Holiday  Inn — Gaithersburg, 
Goshen  Room,  Two  Montgomery  Village 
Ave.,  Gaithersburg,  MD. 

Contact  Person:  Jacquelyn  L.  Pace, 
Center  for  Veterinary  Medicine  (HFV- 
200),  Food  and  Drug  Administration, 
7500  Standish  PL.  Rockville,  MD  20855, 
301-594-5920,  or  FDA  Advisory 
Committee  Information  Line,  1-600- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12546. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  May  13,  1997,  the 
committee  will  discuss  veterinary 
medical  issues  related  to  the  quality 
standards  for  the  manufacture  of  animal 
drugs,  such  as  current  good 
manufacturing  practices.  On  May  14, 
1997,  the  committee  will  discuss  topics 
concerned  with  the  Animal  Drug  Use 
Clarification  Act,  specifically,  the  part 
of  the  regulation  that  permits  extralabel 
use  where  a  drug  is  clinically 
ineffective. 

Procedure:  The  meeting  is  open  to  the 
pubhc.  Interested  persons  may  present 
data,  infbnnation,  or  views,  orally,  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  May  7, 
1997.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  May  7, 1997,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  argimients  they  wish  to 
present,  the  names  and  addresses  of 
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proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  2). 

Dated:  April  21, 1997. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
IFR  Doc.  97-10780  Filed  4-24-97;  8:45  am] 

BILUNQ  COOC  41M-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

John  E.  Fogarty  International  Center 
for  Advanced  Study  In  the  Health 
Sciences;  Notice  of  Mooting  of  the 
Fogarty  International  Center  Advisory 
Board 

Pursuant  to  Pub.  L.  92-463,  as 
amended,  notice  is  hereby  given  of  the 
thirty-sixth  meeting  of  the  Fogarty 
International  Center  (FIC)  Advisory 
Board,  May  20, 1997,  in  the  Lawton 
Chiles  International  House  (Building  16) 
at  the  National  Institutes  of  Health.  The 
Research  Awards  Subcommittee  will 
meet  on  May  19  in  the  FIC  Conference 
Room,  Building  31,  Room  B2C07,  from 
1  p.m.  to  approximately  4  p.m.,  and  will 
be  closed  to  the  public. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  8:30  a.m.  to 
approximately  12  noon. 

The  agenda  will  include  a  report  by 
the  Director,  FIC;  a  report  on  the 
implementation  of  the  AIDS 
International  Training  and  Research 
Program  Review;  presentations  by 
grantees  under  the  International 
Training  and  Research  Program  in 
Population  and  Health  and  the 
International  Training  and  Research 
Program  in  Environmental  and 
Occupational  Health;  and  a  presentation 
by  Dr.  Christopher  Murray,  Associate 
Professor  of  International  health 
Economics,  Harvard  School  of  F^ubUc 
Health,  on  the  Global  Burden  of  Disease 
Study. 

In  accordance  with  the  provisions  of 
sections  552b(c)(4)  and  552b(c)(6),  TiUe 
5,  United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463,  as  amended,  the 
entire  meeting  of  the  Research  Awards 
Subcommittee  will  be  closed  to  the 
pubhc  from  1  p.m.  to  approximately  4 
p.m.,  and  the  Board  meeting  on  May  20 
will  be  closed  to  the  public  from  1  p.m. 
to  adjournment  for  the  review  of 
applications  for  awards  imder  the 
Senior  International  Fellowship 
Program  and  the  International  Research 
Fellowship  Program;  and  the  Fogarty 


International  Research  Collaboration 
Awards  and  HIV,  AIDS,  and  Related 
Illnesses  Collaboration  Awards. 

Paula  Cohen,  Committee  Management 
Officer,  Fogarty  International  Center, 
National  Institutes  of  Health,  Building 
31,  Room  B2C08,  31  Center  Dr  MSC 
2220,  Bethesda.  Maryland  20892-2220, 
telephone:  301-496-1491,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  committee  members  upon 
request. 

Irene  Edwards,  Executive  Secretary, 
Fogarty  International  Center  Advisory 
Board,  Building  31,  Room  B2C08, 
telephone:  301-496-1491,  will  provide 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Cohen  at  least  2  weeks  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.969,  Senior  International 
Fellowship  Awards  Program,  and  93.934, 
Fogarty  International  Research  Collaboration 
Award) 

Dated:  April  18, 1997. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer,  NBi. 
[FR  Doc.  97-10757  Filed  4-24-97;  8:45  am) 
BtUMG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Instttute;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Clinical  Research. 

£>ate;  May  1,1997. 

Time:  9:00  a.m. 

Place:  National  Eye  Institute,  Executive 
Plaza  South.  Suite  350,  6120  Executive  Blvd., 
Bethesda.  MD  20892-7164. 

Contact  Person:  Andrew  P.  Mariani,  Ph.D., 
Executive  Plaza  South,  Room  350,  6120 
Executive  Blvd.,  Bethesda,  MD  20892-7164, 
(301)  496-5561. 

Purpose/ Agenda:  Review  of  Grant 
Applications. 

The  meeting  will  be  closed  in  accordance 
with  provisions  $^t  forth  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C  Applications 
and/or  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  infbnnation 
concerning  individuals  associated  with  the 
applications  and/or  prop>osals,  the  disclosure 


of  which  would  constitute  a  clearly 
unwananted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  tlian 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health) 

Dated:  April  18, 1997. 
La  Verne  Y.  Stringfield, 
Couunittee  Management  Officer,  NBi. 
IFR  Doc.  97-10755  Filed  4-24-97;  8:45  am] 

MLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Heart,  Lung,  and  Blood 
Institute  Special  Emphasis  Panel  (SEP) 
meetings: 

Name  of  SEP:  Stage  and  Tissue  Specific 
Animal  Models  of  Hemophilia  (Telephone 
Conference  Call). 

Date.  April  30, 1997. 

Tiine:llKX)a.n[L 

I^ace:  Two  Rockledge  Center,  Room  7184, 
6701  Rockledge  Drive,  Bethesda,  Maryland 
20892. 

Contact  Person:  Ivan  C  Baines,  Ph.D.,  Two 
Rockledge  Center,  Room  7184,  6701 
Rockledge  Drive,  Bethesda,  MD  20892-7924, 
(301)  435-0277. 

Purpose/ Agenda:  To  review  and  evaluate 
contract  proposals. 

Name  of  SEP:  Research  Program:  Exercise 
to  Prevent  Cardiovascular  Disease. 

Date:  May  12-13, 1997. 

Time:  7:30  p.m. 

Pface;  Holiday  Inn  Gaithersburg,  2 
Montgomery  Village  Avenue,  Gaithersbmg, 
Maryland  20814. 

Contact  Person:  Anthony  M.  Coelho.  Jr., 
Ph.D.,  Two  Rockledge  Center,  Room  7194, 
6701  Rockledge  Drive,  Bethesda,  MD  20892- 
7924.(301)435-0288. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  above  meetings  due 
to  the  urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Name  of  SEP:  Review  of  the  Institutional 
National  Research  Service  Award  (T32s), 
Independent  Scientist  Award  (K02s)  and  the 
Mentored  Ginical  Scientist  Development 
Award  (K08s]  Applications. 

Date.  June  16-17, 1997. 

Time:  8.-00  a.m. 

Place:  Woodfin  Suite  Hotel,  1380  Piccard 
Drive,  Rockville.  Maryland  20850. 

Contact  Person:  S.  Charles  Seldon.  Ph.D., 
Two  Rockledge  Center.  Room  7196.  6701 
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Rockledge  Drive,  Bethesda.  MD  20892-7924, 
(301)  435-028*. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Review  of  a  Mentorad 
Clinical  Scientist  Development  Award  (K08) 
Application. 

Dote.  June  17, 1997. 

rime:  2.00  p.m. 

Place:  Woodfin  Suite  Hotel.  1380  Piccard 
Drive.  Rockville.  Maryland  2085a 

Contact  Person:  S.  Charles  Selden,  Ph-D.. 
Two  Roddedge  Center,  Room  7196,  6701 
Rockledge  Drive.  Bethesda.  MD  20892-7924, 
(301)  435-0288. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
tecs.  552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.Q 
Applications  andyor  proposals  and  the 
discussions  could  reveal  confidential  trade 
sacrats  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  andyor  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
health) 

Dated:  April  18. 1997. 
UVmb  Poods. 

Acting  Committee  Management  Officer,  NTH. 
IFR  Doc.  97-19753  Filed  4-24-97;  8:45  am) 

00M414».*1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattonai  Instttirtee  of  HMlth 

Madonal  Heart  Lung,  and  Blood 
bwtlUfle;  Nolica  of  Meattng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
following  National  Heart,  Lung,  and 
Blood  Institute  Special  Emphasis  Panel. 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
langtiage  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Miflfie  of  Panel:  Hormone  Therapy  for 
Cooley**  Anemia. 

Dataa  of  Meeting:  June  3, 1997. 

Time  of  Meeting:  8.-00  a.m. 

Place  of  Meeting:  Royal  Sonesta  Hotel,  5 
Cambridge  Parkway.  Cambridge. 
Massachusetts  02142. 

Agenda:  To  develop  plans  for  research  into 
the  need  for  hormone  therapy  and  its  long- 
term  eSiscts  oo  patients  with  Cooley's 
Anemia. 


Contact  Person:  A\&n  S.  Levine.  Ph.D.. 
NHLBI/DBDR,  Two  Rockledge  Center.  6701 
Rockledge  Drive,  Rm.  10158,  MSC  7950, 
Bethesda.  Maryland  20892.  (301)  435-0050. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  April  18. 1997. 
LaVema  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-10756  Filed  4-24-97;  8:45  am) 
■LUNQ  oooc  44ia-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Health 

National  Institute  of  Nursing  Rosearch; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Nursing  Research 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Review  of  Individual 
National  Research  Service  Awards 
(Telephone  Conference  Call). 

Date:  May  15, 1997. 

Time:  2:00  p.m. 

Place:  Natcher  Building  45,  Room  3AN- 
18B,  45  Center  Drive.  Bethesda.  Maryland 
20892. 

Contact  Parson:  Mary  Stephens-Frazier. 
Ph.D..  Building  45.  Room  3AN-18B.  45 
Center  Drive.  Bethesda.  MD  20892.  (301) 
594-5971. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  %<rill  be  closed  in  accordance 
with  the  provisions  set  forth  in  sacs. 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361.  Nursing  Research. 
National  Institutes  of  Health) 

Dated:  April  18, 1997. 
LaVae 


Acting  Committee  Management  Officer.  NJH. 
[FR  Doc  97-10754  Filed  4-24-97:  8:45  am) 
00M4Ma-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  National 
Institute  of  Neurological  Disorders  and 
Stroke  (NINDS). 

The  National  Advisory  Neurological 
Disorders  and  Stroke  Council  and  its 
subcommittee  meetings  will  be  open  to 
the  public  as  indicated  below. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Tne  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provision  set  forth  in  sees. 
552b(c)(4)  and  552b{c)(6),  Title  5,  U.S.C 
and  sec.  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosiue  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  or  the  Scientific  Review 
Administration  indicated.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  listed  for  the 
meeting. 

Name  of  Committee:  The  Planning 
Subconunittee  of  the  National  Advisory 
Neurological  disorden  and  Stroke  Council. 

£)bte:Iunell.  1997. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  8A28,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Closed:  1:30  p.m.-recess. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Date:  June  12-13,  1997. 

Place:  National  Institutes  of  Health, 
Building  31.  Conference  Room  10,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Open:  June  12,  8:30  a.m.-fecess. 

Agenda:  A  report  by  the  Director,  NINDS; 
a  report  by  the  Director,  Division  of 
Extramural  Activities,  NINDS;  a  report  by  the 
Director,  NIA;  and  a  scientific  presentation 
by  an  NINDS  grantee. 

Closed:  June  13.  8:30  a.m.-ad)oumment. 

Executive  Secretary:  Constance  W.  Atwell, 
Ph.D.,  Director,  Division  of  Extramural 
Activities.  NINDS.  National  Institutes  of 
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Health.  Bethesda.  MD  10892.  Telephone: 
(301)  496-9248. 

The  following  meetings  will  be  totally 
closed  to  review  and  evaluate  grant 
applications: 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Subconmiittee  B. 

Dote:  June  18-20. 1997. 

Time:  June  18.  7:00  p.m.-recess.  June  19. 
8:00  a-m.-recess.  June  20,  8:00  a.m.- 
adjoumment. 

Place:  The  Madison  Hotel,  1177  Fifteenth 
Street.  NW.,  Washington,  DC  20005. 

Contact  Person:  Dr.  Paul  Sheehy.  Scientific 
Review  Administrator,  Scientific  Review 
Branch.  NINDS,  National  Institutes  of  Health, 
Federal  Building,  Room  9C-10.  Bethesda. 
MD  20892.  (301)  496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Date:  June  19.  1997. 

Time:  8:00  a.m.-adjoumment. 

Place:  Holiday  Inn,  Georgetown.  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Dr.  Alfi«d  W.  Gordon, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS.  National  Institutes  of 
Health,  Federal  Building.  Room  9C-10. 
Bethesda,  MD  20892,  (301)  496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Subcommittee  A. 

Dote:  June  19-20, 1997. 

Time:  June  19,  7:30  p.m.-recess,  June  20. 
8:30  a.m.-edjoumment. 

Place:  Omni  Inner  Harbor  Hotel.  101  West 
Fayette  Street,  Baltimore,  MD  21201. 

Contact  Person:  Dr.  Katherine  Woodbury. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS.  National  Institutes  of 
Health.  Federal  Building.  Room  9C-10. 
BeUiesda.  MD  20892.  (301)  496-9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854,  Biological  Basis  Research  in  the 
Neurosciences) 


Dated:  April  18. 1997. 
LaVeen  Poods, 

Acting  NIH  Committee  Management  Officer. 
(FR  Doc.  97-10758  Filed  4-24-97;  8:45  am] 

BIUJNQ  COOC  414»-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:'lo  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  April  30, 1997. 

Time:  3K)0  p.m. 

Place:  NIH,  Rockledge  2,  Room  4104, 
Telephone  Conference. 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator,  6701 
Rocldege  Drive,  Room  4104,  Bethesda, 
Maryland  20892.  (301)  435-1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imix>sed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:Mayl2. 1997. 

Time:  tao  p.m. 

Place:  NIH,  Rockledge  2.  Room  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rocklege  Drive.  Room  4150.  Bethesda. 
Maryland  20892.  (301)  435-1719. 


Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  May  19. 1997. 

Time:  9:00  a.m. 

Place:  NIH,  Rockledge  2.  Room  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rocklege  Drive,  Room  4150,  Bethesda, 
Maryland  20892,  (301)  435-1719. 

The  meetings  wrill  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(cK6).  Title  5.  U.S.C 
Applications  and/or  pro[>osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosun 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892.  93.893.  National  In-titutes  of  Health. 
HHS) 

Dated:  April  18. 1997. 
La  Verne  Y.  Stringfidd, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-10759  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  (Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  that  are  being  held  to  review 
grant  applications: 


Study  section/contact  person 


June-July  1997 
meetings 


Time 


Location 


AIDS  and  RalatMl  Resaerch  Initial  Review  Group 


AIDS  &  Related  Research  1,  Dr.  Sami  Mayyasi,  301-435- 

1216. 
AIDS& 
AIDS& 
AIDS& 

1218. 
AIDS  &  Related  Researcti  5,  Or.  Mohindar  Poonian,  301-435- 

1218. 
AIDS& 
AIDS& 


Related  Research  2,  Dr.  Gilbert  Meier,  301-435-1219 
Related  Research  3,  Dr.  Bruce  Maurer.  301-435-1225 
Related  Research  4,  Dr.  Mohindar  Poonian.  301-435- 


Reiated  Research  6.  Dr.  Giten  Meier,  301-435-1219 
Related  Research  7.  Dr.  Gtt)eit  Meier,  301-435-1219 


July  10-11 


July  18 , 

June  26-27 

July  10-11  


Julyl  . 

Julys  . 
July  11 


8:00  am 

8:00  am  , 

8:30 

8:00  am  . 

8:00  am  . 

8:00  a.m  . 
8:00  am  . 


Hyatt  Regency  Hotel,  Bethesda  MD. 

Holiday  Inn,  Chevy  Chase,  MD. 
Wyndham  Bristol  Hotel,  Washington,  DC. 
Holiday  Inn.  Chevy  Chase,  MD. 

Holiday  Inn,  Chevy  Chase.  MD. 

Holiday  Inn,  Chevy  Chase,  MO. 
Holiday  Inn,  Chevy  Chase,  MD. 


Biobehavloral  and  Social  Sdances  Initial  Review  Qroup 


Behavioral  Medkane,  Ms.  Carol  Campbel,  301-435-1257 

Human  Devekjpnwnt  &  Aging-1,  Dr.  Anita  Miller  Sostek.  301- 

435-1260. 
Human  Development  &  Aging-2,  Or.  Michael  Micklin.  301- 

435-1258. 
Human  Development  &  Aging-3,  Dr.  Anita  Miller  Sostek,  301- 

435-1260. 


June  25-26 
June  12-13 

June  17-18 

June  26-27 


8:30  a.m 
9:00  am  . 

8:30  am 

9:00  am . 


Holiday  Inn.  Chevy  Chase,  MD. 

Emt>assy  Suites  Hotel,  Chevy  Chase  Pa- 
vilion, Washington,  DC. 

Georgetown  Holiday  Inn,  Washington, 
DC. 

Embassy  Suites  Hotel.  Chevy  Chase  Pa- 
vilion, Washington,  DC. 
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Study  aectiOfVconlact  person 


Social  Sciences  &  Poputation,  Dr.  Robert  WeHer.  301-435- 
1261. 


June^uty  1997 


June  26-27 


Time 


8:00  am 


Location 


Holiday  Inn,  Stiver  Spring,  MD. 


Btocftemteal  Sclenoee  Initial  Review  Qroup 


Bioctwnistry,  Dr.  Chhanda  Ganguly,  301-435-1739 

Medical  BNX^iemistry,  Dr.  Alexander  Liacouras,  301-435-1740 
Pathtxochemistry,  Dr.  Zaiar  Bengali,  301-435-1742  

m 

Ptiysiotogical  Chemistry,  Dr.  Donald  Sdmeider.  301-435-1 165 


June  18-20 
June  16-17 
June  19-20 

June  19-20 


8:30  am 
8:30  am 
8:30  am 

8:00  am 


hloliday  Inn,  Silver  Spring,  MD. 
Wyndham  Bristol  Hotel.  Washington.  DC. 
Georgetown    Holiday    Inn,    Washington, 

DC 
Wyndham  Bristol  Hotel,  Washington,  DC. 


Biophysical  and  CtMmical  Sdencaa  InWai  Review  Group 


Bio-Organic  &  Natural  Products  Chemistry,  Dr.  Harold  Radtke, 
301^135-1728. 

Biophysical  Chemistry.  Dr.  John  Beisler.  301-435-1727  

Medicinal  Chemistry,  Dr.  Ronald  Dut)0is,  301-435-1722  


Metallobiochemistry,  Dr.  John  Bowers,  301-435-1725 


Molecular  &  CeHuiar  Biophysics,  Dr.  Nancy  Lamontagne,  301- 

435-1726. 
Physical  Biochemistry,  Dr.  GopaRakhit,  301-435-1721  


June  26-27 

June  19-21 
June  11-13 

June  26-27 

June  5-6  .... 

June  16-17 


9:00  am 

8:30  a.m 
8:30  am 

8:30  a.m 

8:30  am 

8:30  am 


Holiday  Inn.  Silver  Spring.  MO. 

Wyndham  Bristol  Hotel,  Washington,  DC. 
Georgetown    Holiday    Inn,    Washington, 

DC. 
Georgetown    Holiday    Inn,    Washington, 

DC. 
Holiday  Inn.  Chevy  Chase,  MO. 

Dout)le  Tree  Hotel,  Rockville,  MO. 


Cardiovascular  Sciences  Initial  Review  Group 

- 

Cardiovascular  Dr  Gordon  Johnson  301-435-1212  

Jurw  4-6 

8:00  am 

8:30  am 

8:30  am 

8:00  am 

8:30  am 

8:30  am 

8:00  am 

Holiday  Inn,  Silver  Spring.  MO. 

Ctfdiovascuiar  &  Renal.  Dr  Anthony  Chung,  301-435-1213  ... 
Experimental      Cardiovascular      Sciences,      Dr.      AnshumaM 

Chaudhari,  301-435-1210. 
Hnmaminnv^l   Or  ClwV  liim  ^i-^^ii^ 

June  16-17  

Holiday  Inn,  Silver  Spnng.  MO. 

Jur>e  16-17 

OoutJIe  Tree  Hotel,  Rockville,  MD. 

June  19-20 

Double  Tree  Hotel,  Rockville,  MO. 

1  lemalotoQv-2  Or  Jerrold  Fried  301  -435-1 777 

June  18-19 

Holiday  Inn.  Chevy  Chase.  MD. 

Pathology  A.  Dr.  Larry  Pinkus.  301-435-1214  

Pttarmacoloav  Dr  Jeanne  Ketlev  301-435-1789 

June  3-4 

Georgetown    Holiday    Inn.    Washir^gton, 

June  25-26  

DC. 
American  Inn.  Bethesda  MO. 

Gen  Development  and  Function  Initial  Review  Group 

Biotogical  Soencos-2,  Or.  Anthony  C*ter,  301-435-1 168  

Cellular  Biotogy  and  Physiok)gy-1,  Dr.  GeraW  Greenhouse. 

301-435-1023. 
Cellular  Biology  and  Physiok)gy-2.  Dr.  Gerhard  Ehrenspeck, 

301 -435-1 U22. 
Human   Embryology  &   Devetopment-2,   Or.   Sherry   Dupere. 

301^*35-1021 
Intemationai  &  Cooperative  Projects.  Or.  G.B.  Warren,  301- 

435-1019. 
Molecular  Bk>kx]v  Dr  Robert  Su  301-435-1025 

June  23-24 

8:30  am 

8:00  am 

8:30  am 

8:30  am 

8:00  am 

8:30  am 

8:00  am 

Holklay  Inn,  Alexandria,  VA. 

June  4-5 

Sheraton  Reston  Hotel.  Reston,  VA. 

June  1 1-12 

June  5-6 

Holiday  Inn,  Bethesda,  MD. 
Holiday  Inn,  Chevy,  Chase,  MO. 

July  24-25  

Emt>assy  Suites  Hotel.  Chevy  Ctiase  Pa- 

June 26-27 

vilion.  Washington.  DC. 
The  Georgetown  Inn,  Washington,  DC. 

Molecular  Cvtotoov  Dr  Ramesh  Navak.  301-435-1026  

June  5-6 

Holiday  inn.  Chevy  Chase,  MD. 

Endocrinology  and  Reproductive  Sciences  Initial  Review  Group 


Biochemictf  Endocnnotogy.   Dr.  Michael  Knecht.  301-435- 

1046. 
Endocrinotoov  Or  Sved  Amir  301-435-1043  

June  26-27 

8:30  am 

8:30  am 

8:00  am 

8:00  am 

8:00  am 

Emtiassy  Suites  Hotel,  Chevy  Chase  Pa- 

June 9-10 

vilion,  Washington.  DC. 
Hilton  Hotel.  Minneapolis,  MN. 

Human  Emtxyokigy  &  Devekjpment-I .  Dr.  Michael  Knecht, 

301-435-1046. 
Reproductive  Biotogy,  Dr.  Dennis  LeszcrynsKi.  301-435-1044 
Reproductive  Endoorinotogy.  Or.  Abubakar  Shaikh.  301-435- 

1042 

June  12-13 

Holklay  Inn.  Chevy  Chase,  MD. 
Dout>le  Tree  Hotel.  Rockville,  MO. 

June  9-10 

June  23-24 

Ramada  Inn,  Rockville,  MD. 

Genetic  SdencM  Initial  Review 

Qroup 

Rvikww^ai  IriiM^na  1     IV    Manrv  PAarwwi    "Vll— 4!V>-in47 

Juiv  1-3 

8:30  am 

9:00  am 

9:00  am 

9.00  am 

St  James  Hotel,  Washington,  DC. 
Georgetown    Holiday    Inn,    Washington, 
DC. 

Latham  Hotel,  Washington.  DC. 

GenetKS,  Or.  Oavkt  Remondini,  301-435-1038 

Genome  Dr  Cheryl  Corsaro  301-435-1045 

June  12-14 

June  25-27 

Mammahan  Genetics,  Dr.  Camilla  Day,  301-435-1142  

June  19-20 

Georgetown    Holiday    Inn,    Washington, 

DC. 

llsaHh  Promotion  and 


Prevention  Initial  Review  Group 


Epidemiotogy  &  Disease  Controi-1,  Or.  Scott  Osborne,  301- 
435-1782. 


June  18-20 


8:30  am 


Marrratt  Residence  Inn,  Bethesda  MO. 
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Study  sectKxVcontact  person 

June->luly  1997 
meetings 

Time 

Localion 

Epidemiotogy  &  Disease  Control^,  Dr.  J.  Terrell  HofMd,  301- 

435-1781. 
Nursing  Research,  Or.  Gertrude  McFartand.  301-435-1784  .... 

June  23-24 

June  25-26 

830  am 

8.-30  am 

HoKday  Inn.  Chevy  Chase,  MO. 
Double  Tree  Hotel.  RockviOe.  MO. 

Immunological  Sciences  Initial  Review  Group 


Allergy  &  Immunotogy,  Or.  Gene  Zimmerman,  301-435-1220 
Experimental  Immunotogy.  Dr.  Caft)ert  Laing,  301-435-1221  .. 

Imnxjnobiotogy.  Dr.  Betty  Hayden,  301-435-1223 

Immunotogtoal  Sciences,  Dr.  Anita  Corman  Weinblatt.  301- 
435-1224. 


June  9-10  .. 
June  12-13 
June  19-20 
June  18-20 


8:30  am 
8-.30  am 
8:30  am 
8:30  ajn 


Latham  Hotel,  Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MO. 
Holiday  Inn,  Chevy  Chase.  MO. 
Holklay  Inn,  Chevy  Chase  MD. 


Infectious  Diseaaes  and  Microbiology  Initial  Review  Qroup 


Bacteriotogy  &  Mycotogy-1,  Dr.  Timothy  Henry,  301-435-1147 
Bactei-totogy  &  Mycotogy-2,  Dr.  William  Branche.  Jr.,  301-435- 

1148. 

Experinr>ental  Virotogy,  Dr.  Gan-ett  Keefer,  301-435-1152 

Microt}ial  Phystotogy  &  GenetKS-1,  Dr.  Martin  Slater,  301- 

435-1149. 
Microbial  Phystotogy  &  Genettos-2,  Dr.  Gerald  Lkldel,  301- 

435-1150. 
Troptoal  Medtotne  &  Parasitotogy,  Dr.  Jean  Htokman,  301- 

435-1146. 
Virotogy,  Dr.  Rita  Anand,  301-435-1151  _ 


June  20-21 
June  25-26 

June  23-24 
June  1-3  .... 

June  18-19 

June  11-13 

June  26-27 


8:30  am 
8KX)am 

8:30  am 
8:30  am 

8:30  am 

8KX)am 

8:30  am 


Marrtott  Residence  Inn,  Bethesda.  MO. 
Holiday  Inn,  Chevy  Chase,  MO. 

Holiday  Inn,  Chevy  Chase.  MD. 
Lazy  H  Ranch,  AHenspeak,  CO. 

Double  Tree  Hotel,  Rockville,  MD. 

Holiday  Inn,  Bethesda  MO. 

Holklay  Inn,  Bethesda.  MO. 


Muaculoskeietai  and  Dental  Sciences  Initial  Review  Qroup 


General  Medkane  A-1,  Dr.  Harold  DavkJson,  301-435-1776  ... 

General  Medtoine  B.  Dr.  Shirtey  Hiklen.  301-435-1198  

Oral  Btotogy  &  Medtoine-1,  Dr.  Prisdlla  Chen,  301-435-1787 
Oral  Btotogy  &  Medtoine-2,  Dr.  Prisdlla  Chen.  301-435-1787 
Orthopedtos  &  Muscutoskeletal,  Or.  Daniel  McDonaM.  301- 
435-1215. 


June  9-10  .. 
June  24-25 
June  23-24 
June  2-3  .... 
June  18-19 


8:30  am  . 
8:30  am 
8:30  am . 
8:30  am 
8:00  am 


Holiday  Inn.  Chevy  Chase,  MD. 
Holklay  Inn,  Chevy  Chase,  MO. 
Holklay  Inn— Oto  Town,  Alexandria.  VA. 
Holklay  Inn— OM  Town.  Alexandria,  VA. 
American  Inn,  Bettiesda,  MD. 


Neurological  Sciences  Initial  Review  Qroup 


Neurotogcal  Sciences-I,  Dr.  Carl  Banner,  301-435-1251  

Neurotogk^  Science8-2,  Dr.  Kathleen  Mchels,  301-435-1250 
Neurotogy  A,  Dr.  Joe  Man»«h,  301-435-1253 ™ 

Neurotogy  B-1,  Dr.  Kathteen  Mtohels,  301-435-1250 

Neurotogy  B-2,  Dr.  Hennan  Teitetieum,  301-435-1254  

Neurotogy  C,  Or.  Kenneth  Newrock  301-435-1252 


June  11-12 

June  16-18 

June  26-28 

June  2-3 

Jurw  30-Uuly  2 
June  25-27 


8:30  am 
8:00  am 
8:30  am 

8:30  am 
8:30  am 
8:30  am . 


Hyatt  Regency  Hotel.  Bethesda  MD. 
Holklay  Inn,  Chevy  Chase,  MO. 
Governors    House    Hotel,    Washington. 

DC. 
Holklay  Inn,  Chevy  Chase,  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 
Radeson    Barceto    Hotel,    Washington, 

DC. 


Nutrttlonal  and  Metabolic  Sciences  Initial  Review  Group 


General  Medtoine  A-2,  Dr.  Mushtaq  Khan,  301-435-1778 
Metabolism,  Dr.  Krish  Krishnan,  301-435-1779 

Nutritton,  Or.  Sooja  Kim,  301-435-1780 


June  18-19 
July  2-3  

June  23-24 


8:30  am . 
8:00  am  . 

8:30  am , 


Courtyard  t>y  Marriott,  Washingtoa  DC. 
Georgetown    Holklay    Im,    Washtoglon. 

DC. 
OoubleTree  Hotel,  Rockvile,  MD. 


Oncological  Sciencea  Initial  Review  Group 


Chemtoal  Pathotogy.  Dr.  Edmund  Copeland.  301-435-1715  .... 
Experimental  Therapeutcs-1,  Dr.  Philip  Peridns,  301-435- 

1718. 
Experimental  Therapeuttos-2,  Dr.  Marcta  LJtwack,  301-435- 

1719. 
Metabolk:  Pathotogy,  Dr.  Marceiina  Powers,  301-435-1720  .... 


Pathotogy  B,  Dr.  Martin  Padarathsingh,  301-435-1717. 
RadMtton,  Dr.  Paul  Strudter,  301-435-1716 


June  18-20 
June  19-20 

June  25-27 

June  25-27 

June  18-20 

June  16-18 


8.-00  am 
8:30  am 

8:30  am 

8:30  am . 

8:00  am , 

8:30  am , 


Holklay  Inn,  Bethesda,  MD. 

Hyatt  Hotel.  Key  Bridge,  Arfinglon,  VA. 

Holklay  Inn,  Chevy  Chase,  MO. 

Georgetown    Holklay    Irm,    Washington, 

DC. 
Georgetown    Holklay    Inn,    Washington, 

DC. 
Embassy  Suites  Hotel,  Chevy  Chase  Pa- 

vilton.  Washington.  DC. 


Pathophysiological  Sciences  Initial  Review  Group 


Lung  Btotogy  &  Pathotogy.  Dr.  Everett  Sinnett.  301-435-1016 
Phystotogy.  Dr.  Mtohael  Lang.  301-435-1015 


June  11-12 
June  12-13 


8KX)am 
8:30  am 


Holiday  Inn,  Chevy  Chase.  MD. 
Embassy  Suites  Hotel.  Chevy  Chase  Pa- 
vtton.  Washington.  DC.    ^ 
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Study  section/contact  person 

June-Juty  1997 
meetings 

Time 

Locstion 

Respiratory  &  Applied  Physiotogy.  Or.  Everett  Sirmett,  301- 
435-1016. 

June  23-24 

8:30  a.m 

Holiday  Inn.  Chevy  Chase.  MD. 

Saneoiy  Sdanoae  InitW  Rewtow  Group 


Hearing  Reeeaich.  Or.  Joseph  Kimm,  301-435-1249 

Sensory  Oisorders  &  Language.  Or.  Sam  Rawtings,  301-435- 
1243. 

Visual  Sciences  A.  Or.  Luigi  Giacometti,  301-435-1246 

Visual  Sciences  B.  Or.  Leonard  Jakubczak.  301-435-1247  

Visual  Sciences  C.  Or.  Carole  Jeisema.  301-436-1248  


June  *-10  .. 

June  18-20 

June  18-20 
June  18-19 

June  10-11 


8:30 
8.30 


8:30  &m 
8:30  a.m 

8:00  am 


Embassy    Square    Suites,    Washington, 

OC. 
Capitol  Holiday  Holiday  Inn,  Washington. 

OC. 
Ramada  Inn,  Rockville,  MO. 
Radisson    Barcelo    Hotel,    Washington. 

OC. 
The  Georgetown  Inn,  Washington.  OC. 


Surgery,  Radtoloqy  aiwl  Bioengineerfng  Initial  Review  Group 

Oiagnostic  Radiology.  Or.  Eileen  Bradtoy,  301-435-1178  

Surgery  &  Bioengineehng,  Dr.  Lee  Rosen,  301-435-1171  

Surgery,  Anesthesiology  &  Trauma,  Or.  Gerald  Becker,  301- 
435-1750. 

June  30-July  1  

June  16-17 

8:00  am 

8:00  am 

1:00  p.m 

Georgetown    Holiday    Inn,    Washington, 

DC. 
Georgetown    Holiday    Inn,    Washington, 

DC. 
Georgetown    Holiday    Inn.    Washington, 

DC. 

June  12-13 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4]  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  coandential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878. 
93.892.  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  April  18, 1997. 
UVcfM  Y.  Striagfield, 
Conimittee  h4anagement  Officer,  NIH. 
[FR  Doc.  97-10760  FUed  4-24-97;  8:45  am) 

COOC  414e-»1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodiM  Na  FR-4124-N-a6] 

Federal  Property  Suitable  ae  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


f.  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  MFORMATKM  CONTACT: 


Mark  lohnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPf>t.EllENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Steward  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12. 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 


property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
frt)m  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  pro'perties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 
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Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
piupose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr.  Jeff 
Holste,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works.  7701  Telegraph  Road, 
Alexandria,  VA  22310-3862;  (703)  428- 
6318;  Interior:  Ms.  Lola  D.  Knight, 
Department  of  the  Interior,  1849  C 
Street,  NW,  Mail  Stop  5512-MIB, 
Washington,  DC  20240;  (202)  208-4080; 
GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal.  18th  and  F  Streets.  NW, 
Washington.  DC  20405;  (202)  501-2059; 
Navy:  Mr.  Charles  C.  Cocks,  Department 
of  the  Navy,  Director,  Real  Estate  Policy 
Division,  Naval  Facilities  Engineering 
Command,  Code  241  A,  200  Stovall 
Street,  Alexandria.  VA  22332-2300; 
(703)  325-7342;  (These  are  not  toll-free 
numbers). 

Dated:  April  18, 1997. 
Jacquie  M .  Lawing, 

General  Depu  ty  Assistan  t  Secretary. 

Title  V,  Federal  Surphis  Piopeity  Program 
Federal  Register  Report  for  04/25/07 

SuiUbte/Available  Properties 

Buildings  (by  State) 
California 

Visitor  Motel — Upper  Kaweah 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number:  619720007 

Status:  Unutilized 

Comment:  39403  sq.  ft.,  wood,  2-story,  needs 
repair,  presence  of  asbestos/lead  paint,  off- 
site  use  only. 

Kentucky 

MUl-Sugar  Shack 
"Wondering  Woods"  Theme  Park 
Mammoth  Cave  Co:  Barren  KY  42259- 
Landholding  Agency:  Interior 
Property  Number:  619720014 
Status:  Unutilized 

Commmit:  1104  sq.  ft..  2-story,  needs  major 
repair,  off-site  use  only. 


Boarding  House 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number:  619720015 

Status:  Unutilized 

Comment:  884  sq.  ft.,  2-story,  needs  repair, 
off-site  use  only. 

Cobbler's  Shop 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  InteriOT 

Property  Number:  619720018 

Status:  Unutilized 

Comment:  693  sq.  ft.,  needs  major  repair,  off- 
site  use  only. 

Country  Store 

"Wondering  Woods"  Theme  Park 
Mammoth  Cave  Co:  Barren  KY  4225»- 
Landholding  Agency:  Interior 
Property  Number:  619720019 
Status:  Unutilized 

Comment:  870  sq.  ft.,  needs  major  repair,  off- 
site  use  only. 

Bam/Shed 

"Wondering  Woods"  Theme  Park 
Mammoth  Cave  Co:  Barren  KY  42259- 
Landholding  Agency:  Interior 
Property  Number:  619720020 
Status:  Unutilized 

Comment:  1020  sq.  ft.,  needs  repair,  off-site 
use  only. 

Storage  Bldg 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number:  619720021 

Status:  Unutilized 

Comment:  336  sq.  ft.,  off-site  use  only. 

New  Jersey 

Former  Stratter  Property 
Mt.  Salem  Rd/Clark  Rd 
Appalachian  National  Scenic  Trail 
Mt.  Salem  Co:  Sussex  N) 
Landholding  Agency:  Interior 
Property  Number:  619720029 
Status:  Excess 

Comment:  1236  sq.  ft.  mobile  home,  off-site 
use  only. 

New  Mexico 

Tract  No.  103-16 
Cohen  Property 
4735  Unser  Blvd.,  NW 
Albuquerque  Co:  Bernalillo  NM  871 20- 
Landholding  Agency:  Interior 
Property  Number:  619720042 
Status:  Excess 

Comment:  3676  sq.  ft,  needs  repair,  most 
recent  use — residence,  off-site  use  only. 

New  York 

BldgB.  T-8,  T-254,  S-2S23 

Fort  Drum 

Fort  Drum  Co:  Jefferson,  NY  13602- 

Landholding  Agency:  Army 

Property  Number  219710001 

Status:  Unutilized 

Comment:  Need  repairs,  most  recent  use — CO 
Hqtrs.  Bldg.,  off-site  use  only. 

Buildings  Listed  Below 

Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 

Location:  T-16.  T-19,  T-94.  T-113,  T-127. 
T-479,  T-616,  T-619,  T-1004,  T-1041,  P- 
1050.  T-2220.  T-2469.  T-2471,  T-4805 


Landholding  Agency:  Army 

Property  Number:  219710002 

Status:  Unutilized 

Comment:  Need  repairs,  most  recent  use — 

Admin,  off-site  use  only. 
Building  T-26 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710003 
Status:  Unutilized 
Comment:  1,296  sq.  ft.,  needs  repdr,  most 

recent  use — shredder  bldg.,  off-site  use 

only. 

Building  T-197 

Fort  Drum 

FOTt  Dnun  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  219710004 

Status:  Unutilized 

Comment:  3,809  sq.  ft.,  needs  repair,  most 

recent  use — paint  shop,  off-site  use  only. 
Building  T-369 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219710005 
Status:  Unutilized 
Comment:  2,734  sq.  ft,  needs  repair,  most 

recent  use — PM  Shop  off-site  use  only. 
Building  T-618 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Aimy 
Property  Number  219710006 
Status:  Unutilized 
Comment:  4,720  sq.  ft,  needs  repair,  roost 

recent  use — barracks  off-site  use  only. 
Building  T-913 
Fort  Drimi 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710007 
Status:  Unutilized 
Comment:  1,296  sq.  ft.  needs  repair,  most 

recent  use — Hdqts.  Bldg..  off-site  use  only. 
Building  T-91 7 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710008 
Status:  Unutilized 
Comment:  3,663  sq.  ft.,  needs  repair,  most 

recent  use — store  off-site  use  only. 
Buildings  T-lOlO,  T-1030 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710009 
Status:  Unutilized 
Comment:  15,606  ft  4,720  sq.  ft.,  needs 

repair,  most  recent  use — training,  off-site 

use  only. 
Buildings  T-1126.  T-4008 
Fort  Drum 

FOTt  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710010 
Status:  Unutilized 
Comment:  441  &  306  sq.  ft.,  needs  repair. 

most  recent  use— oil  storage,  off-site  use 

only. 

Building  P-2165 
F(xt  DT\un 
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Foit  Dnun  Co:  lefierson  NY  13602- 

Landholding  A^ncy:  Army 

Property  Number  219710011 

Status:  Unutilized 

Comment:  1,516  sq.  ft.,  needs  repair,  most 

recent  use — sewage  treatment  plant,  off-site 

use  only. 
Building  T-2249 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number.  219710012 
Status:  Unutilized 
Comment:  4,720  sq.  ft,  needs  repair,  most 

recent  use— officer's  quarters,  off-site  use 

only. 
Building  T-2407 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710013 
Status:  Unutilized 
Comment:  3.737  sq.  fl..  needs  repair,  most 

recent  use — health  clinic  off-site  use  only. 
Building  T-2419 
Fort  Drum 

Fort  Drum  Co:  JefliBrson  NY  13602- 
Landbolding  Agency:  Army 
Property  Number  219710014 
Status:  Unutilized 
Comment:  2,638  sq.  ft.,  needs  repair,  most 

recent  use — fire  station,  off-site  use  only. 
Building  T-2441 
Fort  Drum 

Fort  Dnmi  Co:  Jeffsrson  NY  13602- 
Landbolding  Agency:  Army 
Property  Number  219710015 
Status:  Unutilixed 
Comment:  4.340  sq.  ft.,  needs  repair,  most 

recent  use — social  services  off-site  use 

only. 
Building  T-2553 
Fort  Drum 

Fort  Drum  Co:  Jefiisrson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710016 
Status:  Unutilized 
Comment:  1.750  sq.  ft.,  needs  repair,  most 

recent  use — aviation  operations,  off-site 

use  only. 

9  Buildings 
Fort  Drum 

Fort  Drum  Co:  JeffisTSon  NY  13602- 
Location:  T-1,  T-5,  T-63,  T-64,  T-77.  T-61, 

T-83,  T-95.  T-99 
Landholding  Agency:  Army 
Property  Number  219710017 
Status:  Unutilized 
Cmnment:  Various  sq.  ft.,  needs  repair,  most 

recent  use— storage,  off-site  use  only. 

10  Buildings 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Location:  T-230.  T-264,  T-275,  T-292,  T- 

309,  T-330,  T-336,  T-350,  T-369.  T-379 
Landholding  Agency:  Army 
Property  Number.  219710018 
Status:  Unutilized 
Comment:  Various  sq.  ft.,  needs  repair,  most 

recent  use — storage,  off-site  use  only. 
6  Buildings 
Fort  Drum 

Fort  Drum  Co:  Jeffisrson  NY  13602- 
Location:  T-409.  T-419,  T-429.  T-459.  T- 

475,  T-620, 


Landholding  Agency:  Army 

Property  Number  219710019 

Status:  Unutilized 

Conunent:  2,360  sq.  ft,  each,  need  repairs, 

most  recent  use — storage,  off-site  use  only. 
Building  492 
Fort  I>um 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army  * 

Property  Number  219710020 
Status:  Unutilized 
Comment  2,740  sq.  ft.,  need  rep>airs,  most 

recent  use — storage,  off-site  use  only. 

Buildings  T-715,  716.  724.  793 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219710021 
Status:  Unutilized 

Comment:  Various  sq.  ft.,  need  repairs,  most 
recent  use — storage,  off-site  use  only. 

4  Buildings 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number  219710022 

Status:  Unutilized 

Conunent:  Various  sq.  ft.,  need  repairs,  most 

recent  use— storage,  off-site  use  only. 
6  Buildings 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Location:  P-2167,  S-2417,  T-2472,  S-2525. 

S-2546,  S-2584 
Landholding  Agency:  Army 
Property  Number  219710023 
Status:  Unutilized 
Comment:  Various  sq.  fl.,  need  repairs,  most 

recent  use — storage,  off-site  use  only. 

5  Buildings 
Fort  Drum 

Fort  Drum  Co:  Jefferson  NY  13602- 
Location:  T-4005,  T-4007,  T-4010,  T-4835, 

T-4854 
Landholding  Agency:  Army 
Property  Number  219710024 
SUtus:  Unutilized 
Comment:  Various  sq.  ft.,  need  repairs,  most 

recent  use — storage,  off-site  use  only. 
BIdgs.  2400.  2402.  2404 
Stewart  Army  Subpost 
New  Windsor  Co:  Orange  NY  12553- 
Landholding  Agency:  Army 
Property  Number  219710131 
Status:  Unutilized 
Comment:  Various  sq.  ft.,  need  repairs,  most 

recant  use— storage/ dog  kennel,  off-site  use 

only. 
Bldgs.  2308,  2310 
Stewart  Army  Subpost 
New  Windsor  Co:  Orange  NY  1255»- 
Landbolding  Agency:  Army 
Property  Number  219710132 
Status:  Unutilized 
Comment:  425  k  1834  sq.  ft.,  most  recent 

use— gas  pump  house/office  motor  pool, 

need  repairs,  off-site  use  only. 
Bldgs.  1800.  1802,  1818 
Stewart  Army  SubfNMt 
New  Windsor  Co:  Orange  NY  12553- 
Landholding  Agency:  Army 
Property  Number  219710133 
Sutus:  Unutilized 


Conunent:  Approx.  6500  sq.  ft.  each,  most 
recent  use— barracksystOTage,  need  repairs, 
off-site  use  only. 

Bldgs.  2612,  2614.  2616 

Stewart  Army  Subpost 

New  Windsor  Co:  Orange  NY  12553- 

Landholding  Agency:  Army 

Property  Number  219710134 

Status:  Unutilized 

Conunent:  10052  sq.  ft.  each,  most  recent 

use — family  housing,  need  repairs,  off-site 

use  only. 
Bldg.  T-25,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710139 
Status:  Unutilized 
Conunent:  2892  sq.  ft.,  needs  rehab,  most 

recent  use — office,  off-site  use  only. 
Bldg.  T-33,  Fort  Dnun 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710140 
Status:  Unutilized 
Conunent:  2823  sq.  ft,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  T-35,  Fort  Drum 
Ft  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710141 
Status:  Unutilized 
Comment:  1296  sq.  ft,  needs  rehab,  most 

recent  use— admin.,  off-site  use  only. 
Bldg.  T-92.  Fort  Drum 
Ft  Drum  Co:  Jefferson,  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219710142 
Status:  Unutilized 
Conunent:  3108  sq.  ft,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 

Pennsylvania 

Former  Wolfe  Property 

Rt.  645 

Appalachian  National  Scenic  Trail 

Pine  Grove  Co:  Schuylkill  PA  17963- 

Landholding  Agency:  Interior 

Property  Number  619720030 

Status:  Excess 

Comment:  1151  sq.  ft,  wood  frame,  most 
recent  use — residence,  off-site  use  only. 

Former  Bell  Telephone  Property 

SR191 

Appalachian  National  Scenic  Trail 

Stroudsburg  Co:  Monroe  PA  18360- 

Landholding  Agency:  Interior 

Property  Number  619720031 

Status:  Excess 

Comment:  504  sq.  ft.,  masonry  block  garage, 
off-site  use  only. 

Former  Eckville  Property 

Route  737 

Appalachian  National  Scenic  Trail 

Eckville  Co:  Berks  PA  19529- 

Landholding  Agency:  Interior 

Property  Number  619720033 

Status:  Excess 

Conunent:  5  outbuildings,  most  recent  use — 
storage,  presence  of  lead  based  paint,  off- 
site  use  only. 

Texas 

NPS  Tract  105-80 
De  La  Garza  Property 
9107  Espada  Road 
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San  Antonio  Co:  Bexar  TX 
Landholding  Agency:  Interior 
Property  Number  619720043 
Status:  Unutilized 

Comment:  wood  frame,  most  recent  i 
residence,  off-site  use  only. 

Virginia 

Former  Gilmer  Property 

Route  100 

Appalachian  National  Scenic  Trail 

Bluff  City  Co:  Giles  VA  24 134- 

Landholding  Agency:  Interior 

Property  Number  619720032 

Status:  Excess 

Comment:  1308  sq.  ft,  masonry  block  garage, 

off-site  use  only. 
Former  Hairfield  Property 
Route  311 

Appalachian  National  Scenic  Trail 
Salem  Co:  Roanoke  VA  24153- 
Landholding  Agency:  Interior 
Property  Number  619720034 
Status:  Excess 
Conunent:  648  sq.  ft.,  most  recent  use — 

residence,  presence  of  asbestos/lead  paint. 

off-site  use  only. 
Former  Bayer  Property 
Route  311 

Appalachian  National  Scenic  Trail 
Salem  Co:  Roanoke  VA  24153- 
Landholding  Agency:  Interior 
Property  Number  619720035 
Status:  Excess 
Conunent:  735  sq.  ft.,  2-story,  most  recent 

use— residence,  presence  of  asbestos/lead 

paint,  off-site  use  only. 

Former  Vail  Property 

Route  311 

Appalachian  National  Scenic  Trail 

Salem  Co:  Roanoke  VA  24153- 

Landholding  Agency:  Interior 

Property  Number  619720036 

Status:  Excess 

Comment:  1000  sq.  ft.,  1-story,  most  recent 

use — residence,  presence  of  asbestos/lead 

paint,  poor  access,  off-site  use  only. 
Former  Schwartz/Sando  Property 
Route  611 

Appalachian  National  Scenic  Trail 
Waynesboro  Co:  Augusta  VA  22980- 
Landholding  Agency:  Interior 
Property  Number:  619720037 
Status:  Excess 
Comment:  832  sq.  ft.  3-story,  wood,  most 

recent  use — residence,  poor  access,  off-site 

use  only. 

Land  (by  State) 
North  Carolina 

Greenville  Relay  Station 

SiteC 

Greenville  Co:  Pitts  NC  27834- 

Landholding  Agency:  GSA 

Property  Number  549710017 

Status:  Excess 

Comment:  594  acres  w/27,830  sq.  ft.  concrete 
block  bldg.,  (2  acre  chemical  waste  storage 
site  located  on  SE  {xtrtion  of  property 

GSA  Number  4-Z-NC-721. 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Guest  Cabins  1-4,  5-8 


Sequoia  National  Pailc 
Three  Rivers  CA  93271- 
Landholding  Agency:  Interior 
Property  Number  619720001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Employee  Cabins — Lodge 
Sequoia  National  Park 
Three  Rivers  CA  93271- 
Landhoiding  Agency:  Interior 
Property  Number  619720001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Guest  Cabins  81,  82,  83-89 
Sequoia  National  Park 
Three  Rivers  CA  93271- 
Landholding  Agency:  Interior 
Property  Number  619720003 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Castle  Area  Shops 
Sequoia  National  Park 
Three  Rivers  CA  93271- 
Landholding  Agency:  Interior 
Property  Number  619720004 
Statxis:  Unutilized 
Reason:  Extensive  deterioration. 

Admin/Stor/Mnt/Din-Lodge  Area 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number  619720005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Giant  Forest  Village 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number  619720006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Cabins  90-«2,  lOOV-146 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number  619720008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Lower  Kaweah  514-549,  594 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number  619720009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Lower  Kaweah  Cabins — various 

Sequoia  National  Park 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number  619720010 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Guest  Cabins  9-71 

Sequoia  National  Paric 

Three  Rivers  CA  93271- 

Landholding  Agency:  Interior 

Property  Number  619720011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Kentucky 

Ticket  Office 

"Wondering  Woods"  Theme  Park 
Mammoth  Cave  Co:  Barren  KY  42259- 
Landholding  Agency:  Interior 


Property  Number  619720012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Farm  House 

"Wondering  Woods"  Theme  Paii 

Mammoth  Cave  Co:  Barren  KY  4225»- 

Landholding  Agency:  Interior 

Property  Number  619720013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Employee  Lounge 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number  619720016 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Gillmore's  Office 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number  619720017 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Restrooms 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interim 

Property  Number  619720022 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Photo  Shop 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  4225»- 

Landholding  Agency:  Interior 

Property  Number  619720023 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Antique  Shop 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number  619720024 

Status:  Unutilized 

Reason:  Extensive  deteriwation. 

Pottery  Sheds 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number  619720025 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Blacksmith  Shop 

"Wondering  Woods"  Th«ne  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number  619720026 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Log  Cabin 

"Wondering  Woods"  Theme  Park 

Mammoth  Cave  Co:  Barren  KY  42259- 

Landholding  Agency:  Interior 

Property  Number  619720027 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

New  Mexico 

Trailer,  White  Sands 
Alamogordo  Co:  Otero  NM  88310- 
Landholding  Agency:  Interior 
Property  Number  619720045 
Status:  Excess 
Reason:  Extensive  deterioratioL 
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New  York 

Former  Brown  Mobile  Home 

Johnson  Road 

Appalachian  National  Scenic  Trail 

Dover  Co;  Dutches*  NY  12594- 

Landholding  Agency:  Interior 

Property  Number.  619720040 

Sutus:  Excess 

Reason:  Extensive  deterioratioo. 

Former  Brovna  Shed 

Johnson  Road 

Appalachian  National  Scenic  Trail 

Dover  Co:  Dutchess  NY  12594- 

Landhoiding  Agency:  Interior 

Property  Number  619720041 

Status:  Excess 

Raeson:  Extensive  deterioration. 

North  Carolina 

Bldg.  BAlOl,  Camp  Lefeune 

Camp  Leieune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  779720002 

Status:  Unutilized 

Reason:  Secured  Area:  Extensive 

deterioration. 
Bldg.  BAIOS,  Camp  Lejeune 
Camp  Leieune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number.  779720003 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  BA130,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779720004 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  BA191,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779720005 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  SBA131.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779720006 
Status:  Unutilized 
Reeson:  Secured  Area. 
Bldg.  SBA132.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779720007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  SBA133.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779720008 
Status:  UnutiUzed 
Reason:  Secured  Area. 
Bldg.  SBA155.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number  779720009 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  M134.  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  26SA2-O004 
Landholding  Agency:  Navy 


Property  Number  779720010 
Sutus:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  484 

Marine  Corps  Air  Station.  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Niunber  779720015 

Status:  Excess 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3653 

Marine  Corps  Air  Station.  Cherry  Point 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number  779720016 
Status:  Excess 
Reason:  Secured  Area;  Extensive 

deterioration. 

Pennsylvania 

Former  Albright  House 
Green  Mountain  Road 
Appalachian  National  Scenic  Trail 
Ml  Holly  Springs  Co:  Cumberland  PA 

17065- 
Landbolding  Agency:  Interior 
Property  Number  619720038 
Status:  Excess 

Reason:  Extensive  deterioration. 
Former  Albright  Carage/Shed 
Green  Mountain  Road 
Appalachian  National  Scenic  Trail 
Mt.  Holly  Springs  Co:  Cumberland  PA 

1706S- 
Landholding  Agency:  Interior 
Property  Number  619720039 
Status:  Excess 
Reason:  Extensive  deterioration. 

Teimessee 

Bldgs-  301-302 

Big  South  Fork 

Jamestown  Co:  Fentress  TN  38556- 

Landholding  Agency:  Interior 

Property  Number  619720028 

Status:  Excess 

Reason:  Extensive  deterioration. 

Texas 

NPS  Tract  105-78 

Herrera  Property 

West  Vesul  Place 

San  Antonio  Co:  Bexar  TX 

Landholding  Agency:  Interior 

Property  Number  619720044 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Virginia 

Bldg.  501 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709-5000 

Landholding  Agency:  Navy 

Property  Number  779720011 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  1258 

Norfolk  Naval  Shipyard 
PorUmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779720012 
Statiis:  Excess 


Reason:  Within  2(XX)  ft.  of  flammable  or 

explosive  material;  Secured  Area: 

Extensive  deterioration. 
Bldg.  1441 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number  779720013 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area: 

Extensive  deterioration. 
Bldg.  E25 

Norfolk  Naval  Shipyard 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720017 
Status:  Excess 
Reason:  Within  2000  fL  of  flammable  or 

explosive  material. 
Bldg.  L38 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720018 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Bldg.  A67 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720019 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  Z86 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholdlng  Agency:  Navy 
Property  Number  779720020 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  P87 

Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720021 
Status:  Elxcess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Bldg.  CEP160 
Naval  Base  Norfolk 
Norfolk  VA  23511- 
Landholding  Agency:  Navy 
Property  Number  779720022 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Bldg.  Z357 
Naval  Base  Norfolk 
Norfolk  V A  235 11- 
Landholding  Agency:  Navy 
Property  Number  779720023 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  (» 

explosive  material. 

Washington 

Bldg.  913 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number  779720014 
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Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Land  (by  State) 

Maine 

37  Acres,  Topsham  Annex 
Naval  Air  Station 
Brunswick  ME  04011- 
Landholding  Agency:  Navy 
Property  Number  779720001 
Status:  Unutilized 
Reason:  Secured  Area. 

(FR  Doc.  97-10638  Filed  4-24-97;  8:45  ami 
BNJJNQ  COOC  4>1*-i»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Marine  Mammals;  Stock  Assessment 
Reports 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  completion  and 
availability  of  draft  revised  marine 
manunal  stock  assessment  reports; 
request  for  comments. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA),  the  Fish  and  Wildlife  Service 
(FWS)  has  developed  draft  revised 
marine  mammal  stock  assessment 
reports  for  the  southern  sea  otter  in 
California,  the  northern  sea  otter  in 
Washington  State,  and  the  Florida  and 
Antillean  stocks  of  West  Indian 
manatees  from  the  southeastern  United 
States  and  Puerto  Rico,  respectively. 
The  draft  revised  reports  are  available 
for  public  review  and  comment.  Copies 
of  the  revised  guidelines  upon  which 
the  reports  are  based  are  also  available 
for  review.  FWS  stock  assessment 
reports  for  polar  bears.  Pacific  walrus, 
and  northern  sea  otters  in  Alaslu  are  not 
being  revised  at  this  time. 

DATES:  Comments  must  be  received  by 
July  24, 1997. 

ADDRESSES:  Copies  of  the  draft  revised 
stock  assessment  reports  and  the  revised 
guidelines  are  available  from  the 
Division  of  Fish  and  Wildlife 
Management  Assistance,  US  Fish  and 
Wildlife  Service,  Room  840-ARLSQ, 
4401  N.  Fairfax  Drive,  Arlington,. 
Virginia  22203.  Copies  of  the  FWS's 
final  1995  stock  assessment  reports  for 
polar  bears,  Pacific  walrus,  and  northern 


sea  otters  in  Alaska  are  also  available 
from  this  same  address. 

Comments  on  the  draft  revised  stock 
assessment  reports  for  West  Indian 
manatees  should  be  sent  to  Robert 
Turner,  Manatee  Coordinator,  US  Fish 
and  Wildlife  Service,  6620  South  Point 
Drive,  South.  Suite  310,  Jacksonville, 
Florida  32216. 

Comments  on  the  draft  revised  stock 
assessment  reports  for  southern  sea 
otters  in  California  and  northern  sea 
otters  in  Washington  State  should  be 
sent  to  Carl  Benz,  Sea  Otter  Coordinator, 
US  Fish  and  Wildlife  Service,  2493 
Portola  Road,  Suite  B,  Ventura, 
California  93003. 

Any  new  information,  inquiries,  or 
conoments  on  the  FWS's  final  stock 
assessment  reports  of  October  4, 1995, 
for  polar  bears,  Pacific  walrus,  and 
northern  sea  otters  in  Alaska  should  be 
sent  to  Etavid  McGillivary,  Supervisor, 
Office  of  Marine  Mammals 
Management,  US  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Horwath  in  the  FWS's  Division  of 
Fish  and  Wildlife  Management 
Assistance,  Arlington,  Virginia  at  (703) 
358-1718.  For  information  about  West 
Indian  manatees,  contact  Robert  Turner 
at  (904)  232-2580  or  FAX:  (904)  232- 
2404.  For  information  about  southern 
sea  otters  in  California  and  northern  sea 
otters  in  Washington  State,  contact  Carl 
Benz  at  (805)  644-1766  or  FAX:  (805) 
644-3958.  For  information  about  polar 
bears.  Pacific  walrus,  and  northern  sea 
otters  in  Alaska,  contact  David 
McGillivary  at  (907)  786-3800  or  FAX: 
(907)  786-3816. 

SUPPLfMENTARY  INFORMATION:  Section 
117  of  the  MMPA  (16  USC  1361-1407) 
required  the  FWS  and  the  National 
Marine  Fisheries  Service  (NMFS)  to 
prepare  stock  assessment  reports  for 
each  meirine  mammal  stock  that  occurs 
in  waters  under  the  jurisdiction  of  the 
United  States.  In  late  1995.  the  FWS 
issued  final  stock  assessment  reports  as 
required,  and  announced  their 
completion  and  public  availability  in  a 
Federal  Register  notice  on  October  4, 
1995  (60  FR  52008).  These  reports 
contained  information  regarding  the 
distribution  and  abimdance  of  the 
stocks,  population  growth  rates  and 
trends,  estimates  of  human-caused 
mortality  from  all  sources,  descriptions 
of  the  fisheries  with  which  the  stocks 
interact,  and  the  status  of  each  stock. 


Section  117  of  the  MMPA  also 
requires  the  FWS  and  the  NMFS, 
consistent  with  any  new  information 
that  indicates  that  the  status  of  a  stock 
has  changed  or  can  be  more  accurately 
determined,  to  revise  these  reports 
annually  for  strategic  stocks  of  marine 
mammals  and  every  three  years  for 
stocks  determined  to  be  non-strategic.  In 
accordance  with  these  statutory 
provisions,  the  FWS  has  reviewed  all 
eight  of  its  final  stock  assessment 
reports  bom  1995,  and  determined  that 
it  would  be  appropriate  at  this  time  to 
revise  reports  for  two  stocks  of  west 
coast  sea  otters  and  two  stocks  of  West 
Indian  manatees  in  order  to  incorporate 
new  information  that  was  not  available 
in  1995.  Although  the  FWS  has  decided 
to  revise  these  reports,  the  status  of  the 
four  stocks  has  not  changed.  Both  West 
Indian  manatee  stx:ks  and  the  southern 
sea  otter  stock  in  CaUfomia  are  still 
classified  as  strategic,  while  the 
northern  sea  otter  stock  in  Washington 
State  is  still  classified  as  non-strategic. 

For  polar  bear,  Pacific  walrus,  and 
northern  sea  otter  in  Alaska,  the  FWS 
has  determined  that  no  significant  new 
information  is  available  that  would 
provide  substantial  benefit  to  these 
stocks,  or  necessitate  revising  stock 
assessment  reports  at  this  time. 
However,  the  FWS  will  continue  to 
gather  pertinent  information  on  these 
stodcs,  and  reconsider  whether  to  revise 
these  stock  assessment  reports  during 
the  next  review/revision  cycle. 
Individuals  wishing  to  submit  such 
inf(Hinati(Hi  can  do  so  by  sending  it  to 
the  name  and  address  identified  in  the 
ADDRESSES  Section  above. 

Table  1  in  this  notice  simimarizes  (in 
bold  print)  the  four  draft  revised  stock 
assessment  reports.  The  table  lists  the 
four  stocks,  their  geographic  range, 
regional  designation,  minimum 
abundance  estimate.  Potential  Biological 
Removal  level,  aimual  estimated  average 
human-caused  mortality,  and  the  status 
of  the  stock.  Table  1  also  repeats 
information  from  the  FWS's  Federal 
Register  notice  of  October  4, 1995,  for 
the  four  marine  mammal  stocks  in 
Alaska  for  which  the  FWS  has  decided 
not  to  revise  the  stock  assessment 
reports  at  this  time. 

Dated:  April  18, 1997. 
J(dm  G.  Rogers, 
Acting  Director,  Fish  and  Wildlife  Service. 
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Table  i.— Summary  of  FWS  Stock  Assessment  Ref»orts  for  Marine  Mammals  That  Occuf»y  Waters  Under 
U.S.  JuRisoKmoN.  (Note:  Draft  Revised  Stock  Assessment  Data  is  in  Bold  Print.) 
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(FR  Doc.  97-10738  Filed  4-24-97:  8:45  am) 

aajJNQ  COOC  4310-4S-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applic«tk>fl  for 
Approval 

The  following  applicant  has  applied 
for  approval  to  conduct  certain  activities 
with  birds  that  are  protected  in 
accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50  CFR  15.26(c). 

Applicant:  Susan  Beyer,  Julian.  CA. 
The  appUcant  wishes  to  establish  a 
cooperative  breeding  program  for  the 
Javan  Hill  Myna  (Gmcula  religiosa 
nligfosa)  and  the  Sumatran  Hill  Myna 
(Gmcula  religiosa  robusta).  Ms.  Boyer 
wishes  to  be  an  active  particpant  in  this 
program  with  one  other  private 
individual.  The  American  Federation  of 
Avic\ilture,  Inc.  has  assumed  the 
responsibilty  for  the  oversight  of  the 
program. 


Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildhfe  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  430,  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  430.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  April  22, 1997. 
Susan  Liaberman, 

Chief.  Branch  of  Operations,  Office  of 

Management  Authority. 

(FR  Doc.  97-10776  Filed  4-24-97;  8:45  am] 

BBJJNQ  COM  4310-H-r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-933-97-1 990-00-24  A] 

Mining  Claims  Under  the  General 
Mining  Laws;  Surface  Management- 
Forms  of  Legal  Financial  Guarantees 
Allowable  Under  Colorado  State  Law 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Public  notice  of  legal  financial 
guarantees  allowable  under  Colorado 
state  law. 

summary:  The  Bureau  of  Land 
Management  (BLM)  amended  the 
surface  management  regulations  at  43 
CFR  subpart  3809  on  February  28. 1997 
(62  FR  9093).  The  amendment  requires 
each  BLM  State  Director  to  consult  with 
the  appropriate  State  au^orities  to 
determine  which  financial  instruments 
in  section  43  CFR  3809.1-9(k)  are 
allowable  imder  State  law. 

EFFECTIVE  DATE:  This  list  is  effective 
April  28.  1997. 

ADDRESSES:  Inquires  should  be  sent  to 
the  Bureau  of  Land  Management. 


Colorado  State  Office,  Division  of 
Resource  Services,  Mining  Law 
Administration  Team.  2850  Youngfield 
Street,  Lakewood.  Colorado  80215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  H.  Drew.  (303)  239-3772. 

ALLOWABLE  FWANCUL  INSTRUMENTS:  The 
Bureau  of  Land  Management  has 
consulted  with  appropriate  Colorado 
State  authorities  to  determine  which  of 
the  financial  instruments  in  aection 
3809.1-9(k)  are  allowable  under 
Colorado  State  law  to  satisfy  the 
financial  assurance  requirements  related 
to  mining  reclamation  requirements. 
Colorado  State  law  allows  cash  bonds, 
cash  escrow  accounts,  corporate  surety 
bonds,  irrevocable  letters  of  credit, 
certificates  of  deposit,  deeds  of  trust  and 
security  agreements,  self-insurance, 
individual  reclamation  funds,  salvage 
credit,  and  first  priority  hens  on  project- 
related  fixtures  and  equipment  as  forms 


of  financial  guarantees  related  to 
reclamation  requirements. 

Dated:  April  21, 1997. 
Jamea  E.  Edwards, 
Solid  Minemls  Group  Leader. 
[FR  Doc  97-10702  Filed  4-24-97;  8:45  am] 
iajJNQ  COM  4*ie-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-044-1430-01] 

Notice  of  Proposed  Modified 
Competitive  Sale  of  Public  Lands  in 
Texas  County,  Oklahoma. 

AGENCY:  Bureau  of  Land  Managemoat, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  described 
pubUc  land  in  Texhoma,  Texas  Coimty, 


Oklahoma,  has  been  examined  and  in 
accordance  with  section  7  of  the  Taylor 
Grazing  Act,  43  U.S.C.  31 5f,  and 
Executive  Order  No.  6964  are  hereby 
classified  for  disposal  by  sale  under  the 
authority  of  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA),  as  amended  (43  U.S.C. 
1701. 1713).  Method  of  sale  will  be 
through  modified  competitive  seal  bids. 
Sales  will  not  be  made  at  less  than  the 
fair  market  value  as  shown  below  and 
any  bid  for  less  than  fair  market  value 
will  be  rejected.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
and  all  offers  or  Mrithdraw  any  land  or 
interest  in  the  land  for  sale  if  the  sale 
would  not  be  consistent  with  FLPMA  or 
other  appUcable  law  or  if  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  in  the  best 
interest  of  the  United  States. 


Cimarron  Meridan,  Oklahoma 

Tract 

Legal  description 

AOM 

VMu* 

TX-50  OKNM  68915  

TX-61  OKNM  68916  

T.  IS..  R.  12  E.,  Sec  5,  lots  6  &  7.  Bk.  4.  Texhoma  Tovmslta 

T.  1  S..  R.  12  E..  Sec.  5.  lot  27.  Bk.  4.  Texhoma  Toiwiafte  „ 

0.161 
.067 

$200.00 
100.00 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
final  determination  of  the  Department  of 
Interior.  The  45-day  comment  period 
ends  on  Jime  9,  1997. 

ADDRESSES:  Sealed  bids,  delivered  or 
mailed,  must  be  received  by  the  Bureau 
of  Land  Management,  221  N.  Service 
Road,  Moore,  Oklahoma  73160-4946,  by 
10:00  a.m.  Monday,  June  30,  1997.  The 
sealed  bid  envelope  must  be  marked  in 
the  front  lower  left-hand  comer  with  the 
words  "Sealed  Bid,  Jime  30, 1997  PubUc 
Land  Sale,  Tract  TX-50"  or  "Sealed  Bid. 
June  30. 1997  Public  Land  Sale.  Tract 
TX-51."  Comments  and  suggestions 
should  be  sent  to:  District  Manager, 
Bureau  of  Land  Management,  7906  E. 
33rd  Street,  Tulsa,  Oklahoma  74145- 
1352. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
sale  can  be  obtained  by  contacting  John 
Ledbetter,  Realty  Specialist,  at  (405) 
790-1014. 

SUPPLEMENTARY  MFORMATKM:  The 
minimum  acceptable  bid  is  listed  above. 
Sale  will  be  conducted  utiUzing 


modified  competitive  sealed  bidding 
pursuant  to  43  CFR  2711.3-2.  Mr. 
Robert  Richards  (fee  owner  of  adjacent 
lots)  will  be  allowed  preference 
consideration  to  meet  the  highest 
quahfying  bid.  All  bidders  shall  be 
United  States  citizens  18  years  of  age  or 
older,  or,  in  the  case  of  a  corporation, 
subject  to  the  laws  of  any  state  of  the 
United  States.  Proof  of  citizenship  shall 
accompany  the  bid  (ie.,  a  copy  of  voters 
registration  or  birth  certificate).  Bids 
sent  by  mail  must  be  in  clearly  marked, 
sealed  envelopes.  A  separate  written  bid 
must  be  submitted  for  each  tract.  The 
sealed  bids  must  be  accompanied  by  a 
certified  check,  postal  money  order. 
bank  draft,  or  cashiers  cheek  for  at  least 
twenty  percent  of  the  total  bid,  made 
payable  to  the  USDI — ^Bureau  of  Land 
Management.  All  bids  will  be  opened  at 
10:00  a.m.  Monday.  June  30. 1997.  If 
two  or  more  qualified  sealed  bids  for  the 
same  amount  are  received,  then  the 
apparent  high  bidder  will  be  determined 
by  supplemental  bidding.  The  apparent 
high  bidder  and  the  designated  bidder 
(Mr.  Robert  Richards)  will  be  notified 
immediately  following  the  opening  of 
the  bids.  If  the  designated  bidder  (Mr. 
Robert  Richards)  fails  to  exercise  his 
preference  consideration  to  meet  the 
highest  bid  within  15  days  of  the  sale, 
the  BLM  will  offer  the  lands  to  the 
apparent  high  bidder.  If  the  apptarent 
high  bidder  is  disqualified,  the  next 


highest  quahfied  bid  will  be  accepted. 
The  successful  bidder  will  be  required 
to  submit  the  remainder  of  the  payment 
within  180  days  of  the  date  of  the  sale. 
Failure  to  pay  the  full  bid  price  within 
180  days  shall  result  in  the  cancellation 
of  the  sale  of  the  tract,  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  the  sale.  All  bids  wiU 
be  either  returned,  accepted,  or  rejected 
within  30  days  of  the  sale  date. 

If  the  identified  parcels  are  not  sold, 
they  will  be  available  for  sale  by  sealed 
bid  for  six  months  following  the  sale 
date.  The  sealed  bids  will  be  opened  at 
10:00  a.m.  the  first  Tuesday  of  each  of 
the  subsequent  six  months,  August  1997 
through  January  1998.  PubUcation  of 
this  notice  will  segregate  the  land  from 
all  appropriation,  under  the  public  land 
laws  for  270  days,  or  until  issuance  of 
patent,  or  the  segregation  is  terminated 
by  publication  in  the  Federal  Register, 
whichever  occurs  first. 

The  lands,  when  patent,  will  be 
subject  to  the  following  terms, 
reservations  and  restrictions: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

3.  Title  will  be  issued  by  a  patent 
subject  to  all  prior  vaUd  existing  rights. 
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Dated:  April  21, 1997. 
ShvryBanttt 
Associate  District  Manager. 
(FR  Doc.  97-10703  Filed  4-24-97: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-MO-1490-01:  N-6»47S] 

Partial  Cancellatton  of  Propoaed 


AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

8UMMAAV:  This  notice  cancels  a 
withdrawal  application  insofiar  as  it 
affects  4.344.238  acres  of  public  land. 
The  application  was  filed  an  April  14. 
1995,  by  the  Bureau  of  Land 
Management  and  it  has  been  determined 
that  the  land  is  not  needed  for  the 
withdrawal 

EFFfCnvC  OATH:  April  25,  1997. 
FOR  FimTHER  MTONMATION  CONTACT: 
Dennis  J.  Samuelson.  BLM  Nevada  State 
Office.  P.O.  Box  12000.  Reno,  Nevada 
89520, 702-785-6532. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
as  FR  Doc.  95-9188  in  the  Federal 
Register.  60  FR  19079-19080.  April  14, 
1995.  for  the  Bureau  of  L.and 
Management  to  protect  resources  in  the 
Pah  Rah  Range  pending  completion  of 
land  use  planning.  After  conducting  a 
public  meeting  and  completing  an 
environmental  assessment,  the  Bureau 
of  Land  Management  determined  that 
certain  land  is  not  needed  in  connection 
with  the  protection  of  the  Pah  Rah 
Range.  The  land  is  described  as  follows: 

MmK  DiaU*  Mwidian,  Nevada 

T.  21  N.,  R.  23  E., 
Sec  10,  lots  9  to  16,  inclusive; 
Sec  11,  lots  1  to  8,  inclusive; 
Sec  14,  lota  1  to  16,  inclusive,  (excluding 

MS  4193); 
Sec  15,  lots  1  to  16.  inclusive,  (excluding 

MS  4209); 
Sec  16.  lots  1  to  16.  inclusive,  (excluding 

MS  4209); 
Sec  17,  lots  1  to  2,  inclusive; 
Sec  19,  lots  5  to  9,  inclusive; 
Sec  20,  lots  3  to  18,  inclusive,  (excluding 

MS  2575.  MS  2591,  MS  4325); 
Sac  21,  lots  1  to  16,  inclusive; 
Sec  22,  lots  1  to  8,  inclusive. 
The  area  described  contains  4,344.238 
acres  in  Washoe  Ckiunty. 

The  segregative  effect  associated  with 
the  application  terminated  in 
accordance  with  the  notice  pubUshed  as 
FR  E)oc.  95-9188  in  the  Federal 

r.  60  FR  19079-19080.  April  14. 


1995.  The  land  described  above  is  now 
open  to  surface  entry  and  mining. 

Dated:  April  15. 1997. 
Williaai  K.  Stawera. 
Lands  Team  Lead. 

(FR  Doc  97-10683  Filed  4-24-97;  8:45  am) 
NLUNQ  COM  4*1»-HC-P 


DEPARTMENT  OF  JUSTICE 


[OJP(OJJOP)-1130! 
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Meeting  of  the  Coordinating  Council 
on  Juvenile  Juctice  and  Delinquency 
Prevention 

AQBICY:  Office  of  Justice  Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 

ACTKM:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  will  take  place 
in  the  District  of  Colimibia.  beginning  at 
1  p.m.  on  Tuesday,  May  27,  1997  and 
ending  at  5  p.m.  on  May  27. 1997.  This 
advisory  committee,  chartered  as  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
will  meet  at  the  National  Endowment 
for  the  Arts,  located  at  1100 
Pennsylvania  Avenue.  NW.  (The  Nancy 
Hanks  Center  in  the  Old  Post  Office 
Pavilion),  Conference  Room  M09. 
Washington.  DC  20506.  The 
Coordinating  Council,  established 
pursuant  to  section  3(2)A  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.)  App. 
2),  will  meet  to  carry  out  its  advisory 
functions  under  section  206  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended. 
This  meeting  will  be  open  to  the  public. 
For  security  reasons,  members  of  the 
public  who  are  attending  the  meeting 
must  contact  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  by  close  of  business  May  13. 
1997. 

DATES:  The  meeting  will  begin  at  1  p.m. 
on  Tuesday,  May  27. 1997  and  end  at 
5  p.m.  on  May  27. 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Endowment  for  the  Arts, 
located  at  1100  Pennsylvania  Avenue. 
N.W.  (The  Nancy  Hanks  Center  in  the 
Old  Post  Office  Pavilion).  Conference 
Room  M09.  Washington.  DC  20506. 


FOR  FURTHER  MFORMATKM  CONTACT:  The 
point  of  contact  at  OJJDP  is  Lutrida  Key, 
(202) 307-5911. 
ShayBikhik. 

Administrator,  Office  of  Juvefule  Justice  and 
Delinquency  Prevention. 

(FR  Doc  97-10765  Filed  4-24-47;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Itie  Secretary 

SubmleekM)  for  OMB  Emergency 
Review;  Comment  Requeat 

April  22,  1997. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR). 
utilizing  emergency  review  procedives. 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Papterworic 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  May  6. 1997.  A 
copy  of  this  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  I>epartmental  Clearance  Officer. 
Theresa  M.  O'Malley  (202)  219-5096 
xl43. 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration.  Office  of  Management 
and  Budget.  Room  10235,  Washington. 
DC  20503  (202) 395-7316. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

*  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  acctiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

*  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 


Agency:  Employment  and  Training 
Administration. 

Title:  Summer  Youth  Employment 
and  Training  Program. 

OMB  Number:  1205-Onew. 

Frequency:  Other  (plan/mid/end  of 
summer). 

Affected  Public:  State.  Local,  or  Tribal 
Government. 

Number  of  Respondents:  696. 

Estimated  Time  Per  Respondent:  2 
hours. 

Total  Burden  Hours:  4.176. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Description:  The  Employment  and 
Training  Administration  (ETA)  has 
oversi^t  responsibilities  for  the 
Summer  Youth  Employment  Training 
Program  (SYETP)  under  the  Job  Training 
Partnership  Act  (JTPA)  (Pub.  L.  102- 
376).  As  part  of  this  oversight  effort,  the 
summer  enrollment  levels  will  be 
monitored.  The  State  and  service 
delivery  area  enrollment  data,  collected 
on  June  2.  and  July  15  will  include 
planned  enrollment,  a  "best  estimate" 
total  cumulative  enrollment,  a  "best 
estimate"  of  the  number  of  enrolled  in 
educational  services  and  types  of  jobs 
performed.  This  enrollment  data  will 
reflect  only  those  participants  who  have 
been  enrolled  in  an  educational  and/or 
work  experience-type  activity.  Those 
youth  who  receive  only  objective 
assessment  and  individual  service 
strategy  services  will  not  be  included  in 
the  enrollment  reports. 
Theresa  M.  O'Mallejr. 
Departmental  Clearance  Officer. 
(FR  Doc.  97-10700  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  and  Work 
Opportunity  Tax  Credit;  Lower  Living 
Standard  Income  l.evel 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  determination  of  lower 
living  standard  income  level. 

StWMARY:  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  the  term 
"economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lower 
living  standard  income  level"  (LLSIL). 
To  provide  the  most  accurate  data 
possible,  the  Department  of  Labor  is 
isstiing  revised  figures  for  the  LLSIL. 
The  Internal  Revenue  Code  also 
provides  that  the  term  "economically 


disadvantaged"  may  be  defined  as  70 
percent  of  the  LLSIL  for  purposes  of  the 
Work  Opportimity  Tax  Credit  (WOTC). 
EFFECTIVE  DATE:  This  notice  is  effective 
on  April  25. 1997. 

ADDRESSES:  Send  written  comments  to: 
Mr.  Ron  Putz,  Office  of  Employment 
and  Training  Programs,  Emplojrment 
and  Training  Administration, 
Department  of  Labor,  Room  N-4463, 
200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Mr.  Ron  Putz,  Telephone:  202-219- 
5305  (this  is  not  a  toll  bee  nimiber). 
SUPPLEMENTARY  INFORMATION:  It  is  a 
purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  establish  programs  to 
prepare  youth  and  adults  feeing  serious 
barriers  to  employment  for  participation 
in  the  labor  force  by  providing  job 
training  and  other  services  that  will 
result  in  increased  employment  and 
earnings,  increased  educational  and 
occupational  skills,  and  decreased 
welfare  dependency,  thereby  improving 
the  quality  of  the  work  force  and 
enhancing  the  productivity  and 
competitiveness  of  the  Nation."  JTPA 
Section  2  and  20  CFR  626.1.  JTPA 
Section  4(8)  defines,  for  the  purposes  of 
JTPA  eligibility,  the  term  "economically 
disadvantaged"  in  part  by  reference  to 
the  "lower  living  standard  income 
level"  (LLSIL). 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes.  JTPA  Section  4(16)  defines 
the  LLSIL  as  follows: 

The  term  "lower  living  standard 
income  level"  means  that  income  level 
(adjusted  for  regional,  metropolitan, 
urban,  and  rural  differences  and  family 
size)  determined  annually  by  the 
Secretary  [of  Labor]  based  on  the  most 
recent  "lower  living  family  budget" 
issued  by  the  Secretary. 

Internal  Revenue  Code  (I.R.C.)  Section 
51  established  the  Work  Opportunity 
Tax  Credit  (WOTC)  for  a  portion  of  the 
wages  paid  by  employers  from 
"targeted"  groups.  The  LLSIL  figures 
published  in  this  notice  shall  be  used  to 
determine  whether  an  individual  is  a 
member  of  one  of  the  targeted  groups  for 
applicable  WOTC  purposes. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  &11  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for 
programs  under  the  now-repealed 
Comprehensive  Employment  and 
Training  Act,  and  for  the  WOTC.  The 
four-person  urban  family  budget 
estimates  previously  published  by  the 
Bureau  of  Labor  Statistics  (BLS) 


provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL  for  training  and 
employment  program  operators.  BLS 
terminated  the  four-person  family 
budget  series  in  1982,  after  publication 
of  the  Fall  1981  estimates. 

Inder  JTPA,  the  Employment  and 
Training  Administration  (ETA) 
published  the  1996  updates  to  the  LLSIL 
in  the  Federal  Register  of  April  3. 1996. 
61  FR  14824.  ETA  has  again  updated  the 
LLSIL  to  reflect  cost  of  living  increases 
for  1996  by  applying  the  percentage 
change  in  the  December  1996  Consumer 
Price  Index  for  All  Urban  Consimiers 
(CPI-U),  compared  with  the  December 
1995  CPI-U,  to  each  of  the  April  3, 
1996.  LLSIL  figures.  Those  updated 
figures  for  a  family  of  four  are  listed  id 
Table  1  below  by  region  for  both 
metropolitan  and  nonmetropolitan 
areas.  Since  eligibility  is  determined  by 
family  income  at  70  percent  of  the 
LLSIL,  pursuant  to  Section  4(8)  of  JTPA, 
those  figures  are  listed  below  as  well. 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 

Northeast 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
New  Jersey 
New  York 
Pennsylvania 
Rhode  Island 
Vermont 
Virgin  blands 

Midwest 

niinoia 

Indiana 

Iowa 

Kansas 

Michigan 

Minnesota 

Missouri 

Nebraska 

North  Dakota 

Ohio 

South  Dakota 

Wisconsin 

Sooth 

Alabama 

American  Samoa 

Arkansas 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Northern  Marianas 

Oklahoma 

Palau 

Puerto  Rico 

South  Carolina 

Kentucky 

Louisiana 

Marshall  Islands 

Maryland 
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Mississippi 

Micronesia 

North  Carolina 

Tennessee 

Texas 

Virginia 

West  Virginia 

Waat 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico 

Oregon 

Utah 

Washington 

Wyoming 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii,  and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska,  Hawaii,  and  Guam,  the 
1997  figures  were  updated  by  creating  a 
"State  Index"  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropoUtan  change,  and 
then  applying  that  index  to  the  West 
remonal  nomnetropolitan  change. 

Data  on  25  selected  Metropoutan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
bimonthly  or  semiannual  CLI-U 
changes  for  a  12-month  period  «wiHing  in 
December  1996.  The  updated  LLSIL 
figures  for  these  MSAs,  and  70  percent 
of  the  LLSIL,  rounded  to  the  next 
highest  ten,  are  set  forth  in  Table  3 
below. 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 


updated  1997  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  income  levels 
should  be  added  to  the  six-person 
family  income  level  for  each  additional 
person  in  the  family.  Where  the  poverty 
level  for  a  particular  fomily  size  is 
greater  tlian  the  corresponding  LLSIL 
figure,  the  figure  is  indicated  in 
parentheses. 

Section  4(8)  of  JTPA  defines 
"economically  disadvantaged"  as. 
among  other  things,  an  individual 
whose  family  income  was  not  in  excess 
of  the  higher  of  the  poverty  level  or  70 
percent  of  the  LLSIL.  The  Department  of 
Health  and  Himian  Services  published 
the  annual  update  of  the  poverty- level 
guidelines  at  62  PR  10856  (March  10, 
1997). 

Use  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures 
to  service  deUvery  areas  (SDAs),  State 
Employment  Security  Agencies,  and 
employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA  and 
wore.  The  Governor  shotild  designate 
the  appropriate  LLSILs  for  use  witiin 
the  State  bom  Tables  1  through  3.  Table 
4  nlay  be  used  with  any  of  the  levels 
designated. 

Inlormation  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  caloilations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 


nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  Qty  MSA,  and 
for  those  in  the  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  JTPA  regulations 
at  20  CFR  627.200,  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by  the 
Secretary  to  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose 
of  determining  eligibility  for  appUcable 
JTPA  and  WOTC  programs.  BLS  has  not 
revised  the  lower  living  family  budget 
since  1981,  and  has  no  plans  to  do  so. 
The  four-person  lu'ban  family  budget 
estimates  series  has  been  terminated. 
The  CPI-U  adjustments  used  to  update 
the  LLSIL  for  this  publication  are  not 
precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
in  the  1981  LLSIL.  but  are  not  in  the 
CPI-U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  &e  JTPA  and  WOTC 
programs. 

Signed  at  Washington,  DC,  this  21st  day  of 
April.  1997. 

Theodore  Mastroianni, 

Administrator.  Office  of  Jc^  Training 
Progronts. 

BIUINO  COOE  aie-30-M 


Appendix 


Table  1  —  Ijower  Living  Standard  Income  Level  By  Region 


Northeast 

Metro 

Non -Metro. 
Midwest 

Metro 

Non -Metro. 
Soutti 

Metro 

Non -Metro. 
West 

Metro 

Non -Metro. 


70  percent 
LLSIL 


19.410 
19,430 

18.050 
17.250 

17,110 
16.210 

18.920 
18.850 


For  ease  of  calculation,  these  figures  have  been  rounded  to  the  next  highest  ten  dollars. 


20208 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Notices 


1 


Table  2  —  Lower  Living  Standard  Income  Level  —  Alaska,  Hawaii  and  Guam 


Region 

1 
1 

1 

1997            1 

Adjusted         j 

IISIL           j 

70  percent 
L 1 SIL 

Alaska: 
Metro 

1 

1 

1 

1 
35,010  1 

34.070  1 

1 
37.290  1 

36.290  I 

24,510 
23.850 

26.110 
25.410 

Non— Metro 

1 

Hawaii- Guam: 
Metro 

1 

Non-Metro „.. 

•••••••••••••••*••  1 

1 

Rounded  to  the  next  highest  ten  dollars. 
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Teb\e  3  —  Lower  Living  Standard  Income  Level  —  25  MSAs 


Region  MSA 


Anchorage,  AK. 

Atlanta,  GA. 

Baltimore,  MD 

Boston-Lawrence-Salem,  MA/NH 

Buffab- Niagara  Falls.  NY. 

Chicago-Gary- Lake  County. 

IL/IN/WI 

Cincinnati- Hamilton.  OH/KY/IN 

Cleveland-Akron-Lorain,  OH - 

Dallas-Ft  Worth.  TX 

Denver-  Boulder.  CO 

Detroit-Ann  Artxsr,  Ml 

Honolulu.  HI 

Houston -Galveston -Brazoria,  TX.. ~... 

Kansas  City,  MO/KS 

Los  Angeles- Anaheim - 
Riverside,  CA. 

Milwaukee,  Wl 

Minneapolis- St  Paul.  MN/WI 

New  York-  Northem  N.J. - 
Long  Island.  NY/NJ/CT. 

Philadelphia-Wilmington- 
Trenton,  PA/NJ/DE/MD 

Pittsburgh -Beaver  Valley,  PA. 

St  Louis-East  St  Louis.  MO/IL.... 

San  Diego.  CA. 

San  Francisco- Oakland- 
San  vtose.  CA. 

Seattle-Tacoma,  WA. 

Washington,  DC/MD/VA. 


1997 


1 

Rounded  to  the  next  highest  ten  dollars. 


Adjusted     | 

70  percent 

ILSIL 

LLSIL 

1 
35.010 

24.510 

24,510 

17,160 

25.690 

17,990 

29,020 

20,320 

25.210 

17.650 

26,810 

18,760 

25,730 

18.010 

26,430 

18,500 

23,240 

16,270 

•     26,350 

1                          18.450 

24,640 

17,250 

37,290 

26.110 

22,650 

15.860 

24,900 

17,430 

27,770 

19.440 

25.980 

18.190 

25,070 

17,550 

28.820 

1                           20.180 

27,040 

[                          18.930 

25,850 

1                          18.090 

24.810 

1                          17,370 

28,200 

1                           19.740 

27,800 

1                           19.460 

29,250 

1                           20.740 

29,440 

1                          20.610 

20210 
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Table  4 — SEVENTY  PERCENT  OF  UPDATED  1997  LLSIL,  BY  FAMILY  SIZE 


Family  of  One    | 
j_, 

Two 

Three 

1        Four 

Five 

1          Six 

1 

(5.710)1 

(9.360) 

(12,a')0) 

1           (15,860) 

(18.720) 

1             21.890 

(5.840)1 

(9.5/0) 

(13.130) 

1             16,210 

19.130 

1             22.370 

(5.860)1 

(9.600) 

(13.180) 

1             16,270 

19.300 

1             22.460 

(6.180)1 

(10.100) 

13.880 

1             17.110 

20.190 

1             23.620 

(6.180)1 

(10.130) 

13.900 

1             17,160 

20,250 

1              23.690 

(6.210)1 

(10.180) 

13.980 

1             17.P50 

20.360 

1              23,810 

(6.280)1 

(10.250) 

14,070 

1              17.370 

20.500 

1              23,980 

(6.280)1 

(10.290) 

14.120 

17.430 

20.570 

24,060 

(6.320)1 

(10.360) 

14.220 

17,550 

20.710 

j              24,220 

(6.360)1 

(10.420) 

14.300 

17.650 

20.830 

1              24,360 

(6.480)1 

10.620 

14.580 

17.990 

21.230 

1              24,830' 

(6.490)1 

10.630 

14.590 

18.010 

21.260 

1              24,860 

(6.500)1 

10.650 

14.630 

18,050 

21.300 

1              24,910 

(6.550)1 

10.740 

14.740 

18.190 

21.470 

1              25,110 

(6.650)1 

10.890 

14.950 

18.450 

21,780 

1      .      25,470 

(6.660)1 

10.920 

14.9901 

18.500 

21,830 

1              25,530 

(6.760)1 

11.0/0 

15.2001 

18.760  1 

22.140 

1              25,890 

(6.790)1 

11.130 

15.270  1 

18.8501 

2?,?50 

1              26.020 

(6.820)1 

11.170 

15.330  1 

18,920  1 

22.330 

1              26.110 

(6.820)1 

11.170 

15.340  1 

18.930  1 

22.340 

1              26.130 

(6.990)1 

11.460 

15./30  1 

19.410  1 

22.910 

1              26.790 

(7.000)1 

11.470 

15.740  1 

19.430  1 

22,930 

1              26.820 

(7.000)1 

11.470 

15.750  1 

19.440 

22.940 

1              26.830 

(7.010)1 

11.490 

15.770  1 

19,460  1 

22.970 

1              26.860 

(7.110)1 

11.650 

15.990 

19.740  1 

23.300 

27.250 

(7.2/0)1 

11.910 

16.350  1 

20.1801 

23.820 

27.850 

(7.320)1 

11.990 

16.4601 

20.3201 

23,980 

P8.050 

(7.380)1 

12.090 

16.5901 

20.4801 

24.170 

J>8.270 

(7.420)1 

12.160 

16.7001 

20.610  1 

24.320 

28.450 

8.590  1 

14.080 

19.3?0  1 

23.8501 

28.150 

32.920 

8.830  1 

14.470 

19,860  1 

24.510  1 

28.930 

33.830 

9.150  1 

15.000 

20.5901 

25.410  1 

29.990 

35.070 

9.400  1 

15.410 

21.1501 

26.1101 

30.810 

36.040 

1  Figures  provided  in  Tables  1-3  of  this  notice  are  for  a  family  of  four  persons. 
To  use  Table  4,  the  appropriate  figure  should  be  found  in  the  Famly  of  Four  column; 
tfien  one  may  read  across  the  row  for  family  sizes  other  than  four  in  the  appropriate  column. 


(FR  Doc  97-10699  Filed  4-24-97;  8:45  am] 
■UMQ  COM  4«1«-»-C 
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UBRARY  OF  CONGRESS 

Copyright  Office 
[Dockst  No.  97-3] 

Copyright  Restoration  of  Works  in 
Accordance  With  ttte  Uruguay  Round 
Agreements  Act;  List  Identifying 
Copyrights  Restored  Under  the 
Uruguay  Round  Agreements  Act  for 
Which  Notices  of  Intent  To  Enforce 
Restored  Copyrights  Were  Filed  in  the 
Copyright  Office 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Publication  of  Fourth  List  of 

Notices  of  Intent  to  Enforce  Copyrights 
Restored  Under  the  Uruguay  Round 
Agreements  Act. 

summary:  The  Copyright  Office  is 
pubUshing  its  fourth  list  of  restored 
copyrights  for  which  it  has  received  and 
processed  Notices  of  Intent  to  Enforce  a 
copyright  restored  under  the  Urugxiay 
Round  Agreements  Act.  Publication  of 
the  lists  creates  a  record  for  the  public 
to  identify  copyright  owners  and  works 
whose  copyright  has  been  restored  for 
which  Notices  of  Intent  to  Enforce  have 
been  filed  with  the  Copyright  Office. 
EFFECTIVE  DATE:  April  25,  1997. 
FOR  FURTHER  INFORHATKM  CONTACT: 
Nanette  Petruzzelli,  Acting  General 
Counsel,  or  Charlotte  Douglass, 
Principal  Legal  Advisor  to  the  General 
Counsel,  Copyright  GC/I&R,  Post  Office 
Box  70400,  Soutibwest  Station, 
Washington,  D.C.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Uruguay  Roimd  General 
Agreement  on  Tariffs  and  Trade  and  the 
Uruguay  Round  Agreements  Act 
(URAA)  (Pub.  L.  103-465;  108  Stat. 
4809  (1994))  provide  for  the  restoration 
of  copyright  in  certain  works  that  were 
in  the  public  domain  in  the  United 
States.  Under  section  104A  of  title  17 ' 
of  the  United  States  Code  as  provided 
by  the  URAA,  copyright  protection  was 
restored  on  January  1,  1996,  in  certain 
works  by  foreign  nationals  or 
domiciliaries  of  World  Trade 
Organization  (WTO)  or  Berne  countries 
that  were  not  protected  under  the 


■  The  URAA's  unsndmant  of  17  U.S.C  104A 
rapUcM  taction  104A  under  the  North  American 
Free  Trade  Agreement  Implementation  Act  (Pub.  L. 
No.  10»-182,  107  Stat  2057.  2115  (1993)).  The 
Uruguay  Round  Trade  Agreements,  Texta  of 
Agreement*,  Implementing  Bill,  Statement  of 
Administrative  Action,  and  Required  Supporting 
StatemanU.  RK  Doc.  No.  316. 103d  Cong..  2d  Sess. 
324  (1994).  See  60  FR  S0414  (SepL  29.  1995). 


copyright  law  for  the  reasons  listed 
below  in  (2).  Specifically,  for  restoration 
of  copyright,  a  work  must  be  an  original 
worifL  of  authorship  that: 

(1)  is  not  in  the  pubhc  domain  in  its 
source  coimtry  through  expiration  of 
term  of  protection; 

(2)  is  m  the  public  domain  in  the 
United  States  due  to: 

(i)  noncompliance  with  formalities 
imposed  at  any  time  by  United  States 
copyright  law,  includiiog  failure  of 
renewal,  publishing  the  work  without  a 
proper  notice,  or  failure  to  comply  with 
any  manufacturing  requirements; 

fii)  lack  of  subject  matter  protection  in 
the  case  of  sound  recordings  fixed 
before  February  15, 1972;  or 

(iii)  lack  of  national  eligibility  (e.g., 
the  work  is  from  a  country  with  which 
the  United  States  did  not  have  copyright 
refations  at  the  time  of  the  work's 
pubUcation);  and 

(3)  has  at  least  one  author  (or  in  the 
case  of  sound  recordings,  rightholder) 
who  was,  at  the  time  the  work  was 
created,  a  national  or  domiciliary  of  an 
eUgible  country.  If  the  work  was 
published,  it  must  have  been  first 
published  in  an  eligible  covmtry  and  not 
pubUshed  in  the  United  States  within 
30  days  of  first  publication.  See  17 
U.S.C.  104A(h)(6).  A  work  meeting  these 
requirements  is  protected  "for  the 
remainder  of  the  tnm  of  copyright  that 
the  work  would  have  otherwise  been 
granted  in  the  United  States  if  the  vfork. 
never  entered  the  public  domain  in  the 
United  States."  17  U.S.C.  104A(a)(l)(B). 

Although  the  copyright  owner  may 
immediately  enforce  the  restored 
copyright  against  individuals  who 
infringe  his  or  her  rights  on  or  after  the 
efi'ective  date  of  restoration,  the 
copyright  owner's  right  to  enforce  the 
restored  copyright  is  delayed  against 
reliance  parties.  Typically,  a  reliance 
party  is  one  who  was  alrrady  using  the 
work  before  December  8, 1994,  the  date 
the  URAA  was  enacted.  See  17  U.S.C. 
104A(h)(4).  Before  a  copyright  OMmer 
can  enforce  a  restored  copyright  against 
a  reliance  party,  the  copyright  owner 
must  file  a  Notice  of  Intent  (NIE)  with 
the  Copyright  Office  or  serve  an  NIE  on 
such  a  party. 

An  NlE  may  be  filed  in  the  Copyright 
Office  within  two  years  of  the  date  of 
restoration  of  copyright.  Alternatively, 
an  NIE  may  be  served  on  an  individual 
reliance  party  at  any  time  during  the 
term  of  copyright;  however,  such 
notices  are  effective  only  against  the 
party  served  and  those  who  have  actual 
knowledge  of  the  notice  and  its 
contents.  NIEs  appropriately  filed  with 
the  Copyright  Office  and  published 
herein  serve  as  constructive  notice  to  all 
reliance  parties. 


Q.  AdministratiTe  Processing 

Pursuant  to  the  URAA,  the  Office  is 
pubUshing  its  fourth  four-month  list 
identifying  restored  works  for  notices  of 
intent  to  eiiforce  a  restored  copyright 
filed  with  the  Office.  17  U.S.C. 
104A(e)(l)(B).  The  eartier  Usts  were 
pubUshed  on  May  1, 1996,  August  30, 
1996,  and  December  27. 1996.  61  FR 
19372  (May  1, 1996),  61  FR  46134  (Aug. 
30, 1996),  and  61  FR  68454  (Dec.  27, 
1996).  We  have  pubUshed  only  the 
names  of  the  owners  and  the  titles  listed 
in  the  NIEs  because  that  is  all  that  is 
required  by  law.  The  funds  needed  to 
include  any  additional  information  are 
not  available.  The  NIEs  listed  herein  are 
those  entered  into  the  pubUc  records  of 
the  Office  between  December  6, 1996, 
and  April  11, 1997.  To  aUow  for 
processing  NIE  information,  the  Office 
closes  the  record  for  pubUcation 
approximately  two  weeks  before 
pubUcation.  Accordingly,  the  cutoff  date 
for  pubUcation  in  the  fifth  NIE  list  on 
August  22, 1997,  will  be  on  or  about 
August  8.  The  cutoff  date  for 
pubUcation  of  the  sixth  NIE  list  on 
I>ecember  19, 1997,  wiU  be  on  or  about 
December  5.  NIEs  received  in  the  Office 
after  this  cutoff  date  and  on  or  before 
December  31,  1997,  wiU  be  pubUshed 
on  the  seventh  NIE  Ust  appearing  in  the 
Federal  Register.  The  Copyright  Office 
wiU  not  pubUsh  titie  and  ownersh^) 
information  from  an  NIE  received  in  the 
Office  after  expiry  of  the  24-month 
period  beginning  on  the  date  of 
restoration  of  that  particular  work,  as 
reflected  by  the  source  coimtry  given  on 
the  NIE.  See  17  U.S.C.  104A(d)(2)(1994). 

m.  On-Une  Availability  of  NIE  Lists 

Using  the  information  provided 
herein,  one  may  search  the  Office's 
database  to  obtain  additional 
information  about  a  particular  NIE.  NIEs 
are  located  in  what  is  known  as  the 
Copyright  Office  History  Documents 
(COHD)  file.  This  file  is  available  from 
computer  terminals  located  in  the 
Copyri^t  Office  itself  or  from  terminals 
located  in  other  parts  of  the  Library  of 
Congress  through  the  Library  of 
Congress  Information  System  (LOQS). 
Alternative  ways  to  coimect  through 
Internet  are  (i)  the  World  Wide  Web 
(WWW),  using  the  Copyright  Office 
Home  Page  at:  http://www.loc.gov/ 
copyright;  (u)  connect  directiy  to  LOQS 
through  the  telnet  address  at 
locis.loc.gov;  or  (iii)  use  the  Library  of 
Congress  gopher  LC  MARVEL  at: 
marvel.loc.gov  port  70.  LC  MARVEL 
and  WWW  are  available  24  hours  a  day. 
LOQS  is  available  24  hours  a  day 
Monday  through  Friday,  Eastern  Time; 
Saturday,  until  5  p.m.;  and  Sunday  after 
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11  ajn.2  Infbnnation  available  online 
includes:  the  title  or  brief  description  if 
untitled;  an  English  translation  of  the 
title;  the  alternative  titles  if  any;  the 
name  of  the  copyright  owner  or  owner 
of  one  or  more  exclusive  rights,  the  date 
of  receipt  of  the  NIE  in  the  Copyright 
Office;  the  date  of  publication  in  the 
Federal  Register,  and  the  address. 
telephone  and  telefax  number  of  the 
copyright  owner.  If  given  on  the  NIE. 
the  online  information  will  also  include 
the  author,  the  type  of  work,  and  the 
rights  covered  by  the  notice.  See  37  CFR 
201.33(f).  For  the  purpoee  of  researching 
the  full  Office  record  of  NIEs  on  the 
Internet,  the  Office  has  made  online 
searching  instructions  accessible 
through  the  Copyright  Office  Home 
Page.  Researchers  can  access  them 
through  the  Library  of  Congress  Home 
Page  on  the  World  Wide  Web  by 
selecting  the  copyright  link.  Select  the 
menu  item  "Copyright  Office  Records" 
and/or  "URAA,  GATT  Amends  U.S. 
law."  Finally,  images  of  the  complete 
NIEs  as  filed  are  on  optical  disc  and 
available  from  the  Copyright  Office. 
The  following  restored  works  are 
listed  alphabetically  by  copyright 
owner,  multiple  works  owned  by  a 
partictilar  copyright  owner  are  Usted 
alphabetically  by  title.  Woriu  having 
more  than  one  copyright  proprietor  are 
listed  under  the  first  owner  and  cross- 
referenced  to  the  sxicceeding  owner(s). 
A  cross-reference  to  the  composite 
owner  (e.g..  Title  I  owned  by  "A  B  &  C") 
will  state,  "SEE  A  B  &  C"  at  the  listing 
for  each  individual  owner,  (e.g.,  for 
Owner  A,  for  Owner  B  and  for  Owner 
C). 

IV.  Fourth  List  of  Notices  of  Intent  to 
Enforce 

Andre.  Isabelle  Brel.  SEE  Brel- 

Michielsen.  Therese,  France  Brel 
Gilson,  Chantal  Brel  &  Isabelle  Brel 
Andre. 
Avalon  Fihns.  Pty.  Ltd. 

Summer  city. 
Barfield,  Arthur  Owen,  executor  of  the 
C.  S.  Lewis  Estate,  C.  S.  Lewis  PTE, 
Ltd.,  Harper  Collins  Publishers,  Ltd. 
&  Simon  &  Schuster,  Inc. 
Broadcast  talks  (the  case  for 

Christianity). 
The  Pilgrim's  regress. 
The  problem  of  pain. 
The  screwtape  letters. 
Bollore  Technologies,  SA. 
Zig  2^g  cigarette  paper  packaging  no. 
125. 
Brel,  Chantal.  SEE  Brel-Michielsen, 
Therese,  France  Brel  Gilson, 
Chantal  Brel  &  Isabelle  Brel  Andre. 


'  Not  all  file*  are  available  altar  9:30  p.m.  on 
wveUayt.  On  Sundays,  all  file*  may  not  ba 
available  from  5  p.(n.-8  p.m. 


Brel-Michielsen,  Therese,  France  Brel 

Gilson,  Chantal  Brel  &  Isabelle  Brel 

Andre. 
La  caporal  casse-pompon. 
Les  crocodiles. 
La  fanette. 
Le  plat  pays. 
Zangra. 
Brel-Niichielsen,  Therese,  France  Brel 

Gilson,  Chantal  Brel,  Isabelle  Brel 

Andre  &  Francois  Rauber. 
Chansons  sans  paroles. 
La  statue. 
Brel-Michielsen,  Therese,  France  Brel 

Gilson,  Chantal  Brel.  Isabelle  Brel 

Andre  &  G.  Wagenheim. 
Ce  qu'il  vous  faut. 
Brel-Michielsen.  Therese,  France  Brel 

Gilson,  Chantal  Brel,  Isabelle  Brel 

Andre  &  Gerard  Jouannest. 
Les  biches. 
Marieke. 
Brel-Michielsen.  Therese,  France  Brel 

Gilson,  Chantal  Brel,  Isabelle  Brel 

Andre  &  Glen  Powell. 
II  peut  pleuvoir  sur  les  trottoirs  des 

Grands  Boulevard. 
Brel-Michielsen,  Therese,  France  Brel 

Gilson,  Chantal  Brel,  Isabelle  Brel 

Andre  &  Jean  Corti. 
Les  bourgeois. 
Brel-Michielsen,  Therese,  France  Brel 

Gilson,  Chantal  Brel,  Isabelle  Brel 

Andre  &  Steve  Kirk. 
II  pleut. 
Brook  Richleau,  Ltd. 
Black  August. 
The  Black  Baroness. 
Codeword — golden  fleece. 
Come  into  my  parlour. 
Contraband. 
The  Devil  rides  out. 
The  Eunuch  of  Stamboul. 
The  fabulous  valley. 
Faked  passports. 
The  forbidden  territory. 
The  Golden  Spaniard. 
Gunmen,  gallants  and  ghosts. 
The  haimting  of  Toby  Jugg. 
The  Ka  of  Gifford  Hillary. 
The  launching  of  Roger  Brook. 
The  man  who  killed  the  king. 
The  man  who  missed  the  war. 
Old  Rowley. 

The  prisoner  in  the  mask. 
The  quest  of  Julian  Day. 
The  rape  of  Venice. 
Red  eagle. 
The  rising  storm. 
The  scarlet  imposter. 
The  second  seal. 
The  secret  war. 
The  shadow  of  Tyburn  tree. 
Sixty  days  to  live. 
Star  of  iU  omen. 
Strange  conflict. 
Stranger  than  fiction. 
Such  power  is  dangerous. 
The  sword  of  fate. 


They  found  Atlantis. 
Three  inquisitive  people. 
Traitor's  gate. 
Uncharted  seas. 
V  for  vengeance. 
Vendetta  in  Spain. 
CAM.SRL. 
7  golden  men. 
7  golden  men  strike  again. 

Bebo's  girl. 

La  cage  aux  foUes  I. 

La  cage  aux  folles  n. 

La  citta  delle  donne. 

The  cloMms. 

Deserto  rosso. 

La  dolce  vita. 

Falstaff. 

Fellini's  Casanova. 

Histoire  d'O. 

Juliet  of  the  spirits. 

The  leopard. 

Mondo  cane. 

La  notte  di  San  Lorenzo. 

Orchestra  rehearsal. 

Providence. 

Rocco  and  his  brothers. 

Seduced  and  abandoned. 

The  SiciUan  Qan. 
Capac. 

Les  borgnes  sont  rois. 

Le  grand  amour. 

Le  haricot. 

Heureux  anniversaire. 

La  pince  a  ongles. 

Rupture. 

Le  soupirant. 

Tant  qu'on  a  la  sante. 

Yoyo. 
Cardona  Chavez.  Rene. 

Alarido  del  terror. 

Historias  espeluznantes. 
Casa  Ricordi-BMG  Ricordi,  SPA  (former: 
G.  Ricordi  &  C,  SPA). 

Atlantida. 

Ballade  de  Mallorca. 

Pour  le  tombeau  de  Paul  Dukas. 
Chester  Music,  Ltd. 

Cuarto  madrigales  amatorios. 

Ritual  fire  dance. 
Cinematografica  Rodriguez,  SA  de  CV. 

Que  bravas  son  las  costenas. 

Campeones  del  ring. 

Capilla  ardiente. 

De  la  peor  ralea. 

Erotikon. 

La  gallera. 

La  muerte  tambien  cabalga. 

La  recta  final. 

Santo  contra  las  mujeres  vampiro. 

Las  sicodelicas. 

Tetakawi. 

La  tiema  infancia. 

Un  toro  me  llama. 
Cogelda. 

Porte  des  Lilas. 
Columbia  Pictures  Corporation,  Ltd. 

A  volar  joven. 

Abajo  el  telon. 
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El  bolero  de  Raquel. 

El  bombero  atomico. 

Caballero  a  la  medida. 

Elcirco. 

Un  dia  con  el  diablo. 

El  gendarme  desconoddo. 

Gran  Hotel. 

El  mago. 

Ni  sangfe  ni  arena. 

El  portero. 

Romeo  y  Julieta. 

El  senor  fotografo. 

Si  yo  fuera  diputado. 

El  siete  machos. 

Soy  un  profugo. 

El  supersabio. 

Los  tres  mosqueteros. 
Corti,  Jean.  SEE  Brel-Michielsen, 
Therese,  France  Brel  Gilson, 
Chantal  Brel,  Isabelle  Brel  Andre  & 
Jean  Corti. 
Creazioni  Artistiche  MusicaU,  SRL.  SEE 

CAM.SRL. 
Delta  Ventures,  Ltd. 

Hercules. 
Dheran,  Nicole. 

Piege  pour  un  homme  seul. 
Duran,  Rafael  Rosales.  SEE  Rosales 

Duran,  Rafael. 
Feliu,  Artugro  A. 

EL  Baile. 

Rigo. 

Vivir  para  amar. 
Filmadora  Panamerica,  SA. 

24  hoars  de  placer. 

Al  compas  cfel  rock  and  roll. 

Amor  de  los  amores. 

El  asesino  invisible. 

Los  desvergonzados. 

Fiebre  de  juventud. 

Los  malvados. 

Peligro  mujeres  en  accion. 

Por  ti  aprendi  a  querer. 

Santo  en  el  museo  de  cera. 

Santo  vs.  las  mujeres  vampiro. 

Santo  vs.  los  zombies. 

Senda  prohibida. 

Siete  pecados. 

SOS  conspiracion  bikini. 
Filmadora  Panamericana,  SA. 

Johnny  Chicano. 

Viva  la  rise  1. 

Viva  la  risa  2. 
Films  Ariane. 

La  vie  de  chateau. 
Friedrich  Wilhelm-Mumau-Stiftung, 
legal  successor  of  Terra-Filmkunst    ' 
GmbH  (Germany). 

Der  Mann,  der  sich  verkauft. 

Wenn  du  einmal  dein  herz 
verschenkst. 
Frontera  Films,  SA. 

Mas  alia  del  deseo. 
G.  Ricordi  &  C,  SPA.  SEE  Casa  Ricordi- 
BMG  Ricordi,  SPA  (former:  G. 
Ricordi  &  C,  SPA). 
GC  DAI.  SEE  UGC  DA  International 

(UGC  DAI). 
Gilson.  France  Brel.  SEE  Brel- 
Michielsen,  Therese.  France  Brel 


Gilson.  Chantal  Brel  ft  Isabelle  Brel 

Andre. 
Greenwich  Film  Production. 

Le  passager  de  la  pluie. 
Grillet,  Alain  Robbe-.  SEE  Robbe-Grillet, 

Alain. 
Harcourt  Brace  ft  Company. 
The  art  of  Donald  McGiU. 
Boys'  weekUes. 
Ch&rles  Dickens. 
A  clergyman's  daughter. 
Coming  up  for  air. 
England,  your  England. 
A  hanging. 
Homage  to  Catalonia. 
How  the  poor  die. 
In  defense  of  P.G.  Wodehouse. 
Inside  the  whale. 
Keep  the  aspidistra  flying. 
Lear,  Tolstoy  and  the  Fool. 
Looking  bade  on  the  Spanish  War. 
Marrakech. 
Notes  on  nationahsm. 
Poetry  and  the  microphone. 
Pohtics  and  the  English  language. 
Pohtics  vs.  Uterature:  an  examination 

of  "GuUiver's  travels." 
The  prevention  of  Uterature. 
Raffles  and  Miss  Blandish. 
The  road  to  Wigan  Pier. 
Rudyard  Kipling. 

Second  thoughts  on  James  Bumham. 
Shooting  an  elephant. 
W.B.  Yeats. 

Wells^Hitler  and  the  world  state. 
Why  I  write. 
Writers  and  Leviathan. 
HarperCollins  Publishers.  Ltd.  SEE 

Barfield.  Arthur  Owen,  executor  of 

the  C.S.  Lewis  Estate  of,  C.S.  Lewis 

PTE.  Ltd.,  Harper  Collins 

Publishers,  Ltd.  ft  ^mon  ft 

Schuster,  Inc. 
Initial  Groupe. 
Lemiraaile. 
Italian  Book  Corporation. 
A  tazza  'e  cafe. 
A  vucchella. 
Jouannest,  Gerard.  SEE  Brel-Michielsen, 

Therese,  France  Brel  Gilson, 

Chantal  Brel,  Isabelle  Brel  Andre  ft 

Gerard  Jouanne. 
Kirk,  Steve.  SEE  Brel-Michielsen, 

Therese,  France  Brel  Gilson, 

Chantal  Brel,  Isabelle  Brel  Andre  & 

Steve  Kirk. 
Les  Films  Du  Carrosse  &  Les 

Productions  Artistes  Assodes. 
L'  enfant  sauvage. 
La  mariee  etait  en  noir. 
La  Sirene  du  Mississipi. 
Les  Films  Du  Carrosse. 
Antoine  et  Colette. 
Baisers  voles. 
Domidle  conjugal. 
Hotel  du  nord. 
Mata-hari  agent  H.21. 
Nuits  moscovites. 
Paris  nous  appartient. 


Remorques. 
Tarass  boulba. 
Tire-au-flanc. 
Les  Productions  Artistes  Associes.  SEE 

Les  Films  Du  Carrosse  ft  Les 

Productions  Artistes  Assodes. 
Lewis  (C.S.)  PTE.  Ltd.  SEE  Barfield, 

Arthur  Owen,  executor  of  the  C.S. 

Lewis  Estate,  C.S.  Lewis  PTE,  Ltd., 

Harper  Collins  PubUshers,  Ltd.  ft 

Simon  ft  Schuster,  Inc. 
Lumiere. 

PoUce  python  357. 
Madeleine  Films. 

Le  grand  meaulnes. 
Marks  (Edward  B.)  Music  Company  & 

Edward  B.  Mariu. 
Lili  Marleen. 
Marks.  Edward  B.  SEE  Marks  (Edward 

B.)  Music  Company  ft  Edward  B. 

Marks. 
Mosfilm  Studios. 
31  iyimia. 

A  Unas  byla  tishina. 
Adam  i  Heva. 

Adiutant  ego  prevoshoditelstva. 
Admiral  Nakhimov. 
Admiral  ushakov. 
Afonya. 
Agoniya. 

Akademik  is  askanii. 
Alieparusa. 
Alimanakh  korotkometrazhnikh 

filmov. 
Alioshkina  lubov. 
Almazi  olia  marii. 
Alyonka. 
Andrei  Rublev. 
Anna  Karenina. 
Annushka. 
Antratsit. 
Apassionata. 
Arena  smelih. 
Arena. 

Attestat  zrelosti. 
Au-u! 
Avariya. 

Avtomobil,  skripka  i  sobaka  kliaksa. 
AyboUt— 66. 
Babiye  tsarstalo. 
Balerina. 

Ballade  o  soldate. 
Balladao  komissare. 
Baridiatniy  sezon. 
Beg  inohoidtsa. 
Beg. 

Begstvo  mistera  mak-ldnly. 
Belie  nochi. 
Belorussky  vokzal. 
Beloye  solntse  pustini. 
Berega. 

Beregis  altomobilya. 
Beshenoye  zoloto. 
Bespokoinoe  hoziaystro. 
Bessmertniy  gamizow. 
Besstrashniy  ataman. 
Bey  baraban. 
Bez  prava  na  oshibku. 
Bez  straha  i  upreka. 
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Bez  trakh  minut  rovno. 

Bezomsovschina. 

Bezumniy  den. 

Bitva  V  puti. 

Blizkaya  dal. 

Bolishaya  doroga. 

Bolishaya  peremena. 

Bolishaya  ruda. 

Bolshaya  Peremena. 

Bolshoy  attraktsion. 

Bolshoy  kontseit. 

Borets  i  kloun. 

Boris  godunov. 

Boy  poise  pobedi. 

Boy  s  tenyu. 

Bratiya  karamazovi. 

Bratiya  vasiliyevi. 

Brilliantovaya  ruka. 

Byatdesiat  na  pyatdesiat 

Cemeynde  schastiye. 

Chayka. 

Chaykovskiy. 

Chelovek  bez  pasporta. 

Chelovek  cheloveku. 

Chelovek  kotorogo  ya  lublu. 

Chelovek  kottoriy  somnevaetsia. 

Chelovek  na  svoyom  meste. 

Chelovek  neotkuda. 

Chelovek  rodilsia. 

Chelovek  v  shtatskom. 

Chemiy  prints. 

Chetvero. 

Chetvertiy. 

Chili-vremya  borbi.  vbemya  tievog. 

Chiort  s  portiielem. 

Chipollino. 

Chistie  pnidi. 

Chisto  angUyskoye  ubiystvo. 

Chistoye  nebo. 

Chmiy  biziness. 

Chudniy  kharakter. 

Chudo  s  kosichkami. 

Chudotvomaya. 

Da  zdravstvuyet  Mexica! 

Dacha. 

Dachniki. 

Daleko  na  zapade. 

Daleko  ot  Moskvi. 

Dayte  zhalobnuyu  knigu. 

Dela  serdechniye. 

Delo  no306. 

Delo  pestrih. 

Deloviye  ludi. 

Den  molodogo  cheloveka. 

Dersu  uzala. 

Desni  molodosti. 

Desnia  rodnoy  storoni. 

Deti  Don-Kihota. 

Deti  vanyiishina. 

Devchata. 

Deviat  oney  odnogo  goda. 

Devochka  na  share. 

Dev\ishka  bez  adresa. 

Devushka  s  gitaroy. 

Diadia  Vania. 

Diadushkin  son. 

Dialog. 

Dikiy  med. 

Director. 


Dnevnie  zvezdi. 

Dni  tuibinikh. 

Do  svidaniya  malckiki. 

Dobro  pozhalovat  ili  postoronnim 

vhod  vospreschem. 
Dobroe  utro. 
Doctor  Vera. 

Dodiunalsia,  pozdravliayu! 
Dolgi  nashi. 
Dolgiy  put. 
Dom  i  hozain. 
Doroga  domoy. 
Doroga  k  mom. 
Doroga. 

Dorogoy  malchik. 
Dozhdi. 

Drug  moy  Kolika. 

Dryzia  moi.  i  - 

Duel. 

Dushechka. 
Dva  dnia  trevogi. 
Dva  kapitana. 
Dvadtsat  let  spustiya. 
Dvadtsat  shest  bakinskih  komissarov. 
Dve  zhizni. 
Dvenadsat  stuliev. 
Dvorianskoye  gnezdo. 
Dvoye  v  puti. 
Dvoye  v  stepi. 
Dzhamilia. 

Dzhentelmeni  udachi. 

Echo  dalekikh  snegov. 

Edinstveimaya  d<Ht>ga. 

Egor  bulichev  i  drugie. 

Ehali  V  tramvae  Ilf  i  petro. 

Escho  raz  pro  lubov. 

Esli  khochesk  bit  schastlivyon. 

Esli  ti  muzhchina. 

Estradnaya  fant&ziya. 

Eta  veselaya  planeta. 

Eto  silnee  menya. 

Eto  sladkoye  slovo-svoboda! 

Eto  sluchilos  V  miUtsii. 

Eto  V  serdse  bylo  moyom. 

Evgeny  Urgansky. 

Fokusnik. 

Front  bez  flangov. 

Front  za  liniey  fronta. 

Furtvma. 

Ode  ti  teper  maxim. 

Ghost  s  kubani. 

Glavniy  svidetel. 

Glinka. 

Godkak  zhizn. 

Golubka. 

Goluboy  ogoniok. 

Goluboy  portret. 

Gonki  bez  finisha. 

Gori,  gori  moya  zvezda. 

Gorianka. 

Gorod  pervoy  lubvi. 

Goroda  i  godi. 

Gorpd  ma  zare. 

Goryachiy  sneg. 

Granatoviy  braslet. 

Greshnitsa. 

Grozniky  vek. 

Gusarkaya  ballada. 

Guttpaerchiviy  malchik. 


Gvozdik  nuzhni  vlublionnim. 

Hleb  i  rozi. 

Hochu  bit  ministrom. 

Hod  koniom. 

Hozayka  gostinitsi. 

Hozhdenie  za  tri  oria. 

Hoziain  taigi. 

Humuroe  utro. 

I  bil  vecher  i  bilo  utro. 

I  na  tikhom  okeane. 

I  vse-taki  ya  veryu. 

Idiot. 

Ilya  muromets. 

Imenem  revolutsii. 

Inkognito  is  peterburga. 

Inzhener  Pronchatov. 

Irakly  Androimikov  rasskazivaet. 

Ironiya  sudiby  ili  s  legkim  parom! 

Ischu  moyu  sudibu. 

Ishod. 

Iskusheniye. 

Ispitanie  vemosti. 

Ispitatelniy  srok. 

Ispolnenie  zhelaniy. 

Istoriya  asi  Kliachkinoy  kotoraya 
lubila  da  ne  vishla. 

lulsky  dozho. 

Ivan  Rybakov. 

Ivan  vasilyevich  menyaet  professi}^!. 

Ivanov,  Petrov,  Sidorov. 

Ivanovo  oetstvo. 

K  chemomu  moriu. 

Kale  Izotop. 

Kak  vas  teper  nazivat. 

Kalina  krasnaya. 

Kamaradas-tovuischi. 

Kamenniy  gost. 

Kamenniy  tsvetok. 

Kapitanskaya  dochka. 

Kapronoviye  seti. 

Karatel. 

Kamavalnaya  noch. 

Kanisel. 

Kavaler  zolotoi  zvedzdi. 

Kavkazskaya  plennitsa  ili  novie 
priklucheniya  shurika. 

Kazaki. 

Kazhdiy  den  doktora  kalinnikovoy. 

Kazhdiy  vecher  v  Odiimadsat. 

Kazneni  na  rassvete. 

Kentavri. 

Khokkeisti. 

IGiovanshchina. 

Khozhdenie  po  mukam  (chasti  5-13). 

Khozhdenie  po  mukam  (part  I  sestri). 

Kishi  i  dvaportfelya. 

Ko  mne  mukhtar. 

Kogda  nastupaet  sentyabr. 

Kogda  rashoditsia  timian. 

Kogda  zhemlya  drozhit. 

Kollegi. 

Koloniya  lanfier. 

Komandir  schasUivoy  schuki. 

Komitet  Igti. 

Kommunist. 

Kompozitor  Glinka. 

Konets  i  nachalo. 

Konets  Lubavinikh. 

Konets  satuma. 
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Kontsert  dlya  dvuch  skripok. 

Korabli  shtiirmuyat  Bastion!. 

Korol  manezha. 

Korolevskaya  regata. 

Korona  Rossiyskoy  Imperii  ili  snova 

neulovimiye. 
Korona  rossiyskoy  imperii. 
Korotko  leto  v  gorakh. 
Kot  V  meshke. 
Krakh. 

Krasnaya  Palatka. 
Krasnaya  ploschad. 
Krasnoye,  sinee,  zelenoye. 
Kremlevskie  kuranti. 
Krepkiy  oreshek. 
KriUya. 

Krushenie  emirata. 
Kubanskie  Kazaki. 
Lavina  s  gor. 
Lebedev  protiv  lebedeva. 
Leegenda  o  ledianom  serdse. 
Legenda  o  tile. 
L^nda. 

Lenin  in  ShVeitsarii. 
Lenin  v  Posishe. 
Leningradskaya  simfoniya. 
Letiat  zhuravU. 
Letniye  sni. 
Liven, 

Lovtsigubok. 
Lubov  k  triom  apelsinam. 
Lubov  moya,  pechal  moya. 
Lubov  serafima  frolova. 
Lubov  zemnaya. 
Lubushka. 
Ludi  kak  reki. 
Ludi  na  mostu. 
Ludi  na  nile. 
Lxinnie  nichi. 
Macheha. 
Makhiki. 
Mama. 
Marite. 

Mater  chelovecheskaya. 
Matros  s  kometi. 
Mayakovskiy  smeetsia. 
Mayor  Vihr. 
Melodii  beloy  nochi. 
Melodii  dimaevskogo. 
Mertvie  dushi. 
Mesta  tut  tikhie. 
Metel. 
Mexikanets. 
Mi  Russkiy  narod. 
Mi  s  vami  gde — to  vstrechalis. 
Mizamir. 
Michman  panin. 
Michurin. 
Mimino. 

Mimo  okon  iglut  poezda. 
Mir  vhodiaschemu. 
Mnogo  shuma  is  nichego. 
Molchaniye  doctora  ivensa. 
Molodie. 
Molodo-zeleno. 
Molodost  s  nami. 
Moneta. 
More  V  ogne. 
Morskie  rasskazi. 


Morskoy  Kharakter. 

Morskoy  oxotnik. 

Mosfilmu-50. 

Moskva  V  notakh. 

Moskva-iubov  moya. 

Moy  dom  teatr. 

Moy  laskoviy  i  nezhniy  zver. 

Moy  mladshiy  brat. 

Moya  ulitsa. 

Moyo  delo. 

Mimiu. 

Nadne. 

Na  dor(»ah  voyini. 

Na  grafskih  prazvalinah. 

Na  kray  sveta. 

Na  novom  meste. 

Na  podmosthah  stseni. 

Na  puti  k  Leniny. 

Na  severe,  na  yv^,  na  vostoke,  na 

zapade  film  I  segda  na  cheku. 
Na  uglu  arbata  i  ulitsi  bubulinas. 
Na  yasniy  ogon. 
Na  zavtrashney  ulitse. 
Nad  tissoy. 
NahlebniL 
Nakanune. 
Nakhalionok. 
Nakovalnia  ili  molot 
Nam  nekogda  zhdat. 
Narodnie  talanti. 
Nash  dom. 
Nash  obschiy  drug. 
Nashe  sedse. 
NeGoruy. 
Ne  mozhet  bit. 
Nebd  so  mnoy. 
Negasimoe  plamia. 
Neispravimiy  Igun. 
Neobiknovennoye  leto. 
Neokonchennaya  piesa  dlia 

mehanicheskogo  pianino. 
Neotpravlennoye  pismo. 
Nepoddayuschiesia. 
Nepodsuden. 
Nepovtorimaya  vesna. 
Nepridumannaya  istmiya. 
Neproshennaya  lubov. 
Net  i  da. 

Neulovimie  mstiteli. 
Neveroyatnie  prikluchraiiya 

Italyantsev  v  Rossii. 
Neylon-100%. 
Nezabivaemiy  1919  god. 
Nezabivaemoye. 
Nezhdanny  gost. 
Nikolay  Bauman. 
No  boykom  meste. 
Noch  ind  chili. 
Noh  bez  miloserdiya.    . 
Normandiya-Neman. 
Novie  priklucheniya  neulovimikh. 
Novogodnaya  yannaii^a. 
Novogodniy  kalendar. 
Nyu]£ina  zhizn. 
O  druzyah-tovarischah. 
Obiknovenniy  {ashizm. 
Obinovenniy  chelovek. 
Obyknoveimoye  chudo. 
Odiniznas. 


Odnokashniki. 

Ogeimie  versti. 

Okean. 

Oni  ne  proydut. 

Oni  shli  na  vostok. 

Oni  srazhalis  za  rodinu. 

Oni  vstretilis  v  puti. 

Oni  zhivut  riadom. 

Opasnie  tropi. 

Opasniy  povorot 

C^lnm. 

Operatsiya  "I"  drugie  priklucheniya 

shurika. 
Operatsiya  treat. 
Optimisticheskaya  tragediya. 
Osen. 

Osennie  svadibi. 
Osenniy  maralcKL 
Osobikh  primet  net 
Ostrov  koloun. 

Osvobozhd«ue  (bitva  za  berlin). 
Osvobozhdenie  (film  1  ognennaya 

duga). 
Osvobozhdenie  (film  2  proriv). 
Osvobozhdenie  (napravlenie  glavnogo 

udara). 
Osvobozhdenie  (posledniy  shturm). 
Ot  semi  do  dvenadtsati. 
Ot  zari  do  zari. 
Otello. 
Otets  sergiy. 
Otklonenie-nol. 
Padenie  Berlina. 
PakeL 
Palata. 
Pamiat. 
Pavlukha. 
Pervaya  devushka. 
Pervaya  lubov. 
Pervaya  perchatka. 
P«vie  radosti. 
Pervie  stranitsi. 
Perviy  eshelow. 
Perviy  kurier. 
Pwviy  uchitel. 
Pervoe  svidanie. 
Pesni  morya. 
Pesnia  o  kohsove. 
Pesnia  tabunschika. 
Petr  martinovich  i  godi  bolshoy 

zhizni. 
Petr  Ryabinkin. 
Piad  zemli. 
Piat  dney  piet  nochey. 
Pigmalion. 

PiUyuschiy  kontinent 
Po  Russi. 

Po  semeinym  obstoyatelstvam. 
Po  sobstvennomu  zhelaniyu. 
Po  tonkomu  lidu. 
Po  too  storonu. 
Pobeditel. 

Pod  kryshami  tbontmartre. 
Podranki. 
Poedinok. 
Poema  o  more. 
Poet. 

Poezd  V  zavtrashniy  den. 
Poezo  idet  na  vostok. 
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Pohozhdeniya  zubnogo  vracha. 

Poka  bezximstvuet  mechta. 

Poliiistako-pole. 

Polovodiye. 

Polustanok. 

Ponmi  imya  svoyo. 

Poprigimiya. 

Portret  s  dozhdem. 

Poshekhonskaya  starina. 

Poslanniki  vechnosti. 

Poslednaya  zhertva. 

Poslednie  kanikiili. 

Poslednie  zalpi. 

Posol  sovetskogo  sojruza. 

PovMt  o  chelovechukom  aerdse. 

Povest  o  neistovom. 

Povest  o  neizvestnom  aktere. 

Povest  of  nastoyaschem  cheloveks. 

Povest  plamennih  let. 

Povoiot. 

Povtomaya  svadiba. 

Poy  pesnu  poet. 

Pozdnaya  yagoda. 

Pozovi  menia  v  dal  svetluyu. 

Pravo  na  prizhok. 

Pravo  pervoy  podpisi. 

Predsedatel. 

Predvariteinoye  rassledovanie. 

Prestuplenie. 

Prezhdevremeimiy  chelovek. 

Pri  doroge. 

Priezzhaya. 

Priklucheniya  travki. 

Prinimayu  na  sebya. 

Prishel  soldat  s  fronta. 

Pro  chudesa  chelovecheskie. 

Pro  Klavu  Ivanovu. 

Prolog. 

Propalo  leto. 

Propazha  svidetelia. 

Przhevalskiy. 

Psevdonim  :  Lukach. 

Put  k  prichalu. 

Put  Slavi. 

Put  V  satxim. 

Puteshestvie. 

Putina. 

Puzirid. 

Pyat  vecherov. 

Pyatde  vremia  goda. 

Pyit  dney  otdiUia. 

Pyl  pod  solntsem. 

R  esli  eto  lubov. 

Raba  lubvi. 

Rasplata. 

Rasakazi  o  Lenine. 

Rayskie  yabloki. 

Razvlechenie  dlia  aUhchkov. 

Revizor. 

Rodiny  soldat 

Romans  o  vlublionnikh. 

Romeo  and  Juliet. 

Rovestnik  veka. 

Rozygrysh. 

Rudin. 

Ruslan  and  Lyudmila  (Chast  II)- 

Ruslan  i  Ludmila. 

Russkiy  les. 

Rusakiy  suvenir. 


Russkiy  vopros. 

Russkoye  pole. 

Russskiy  les. 

S  toboy  i  bez  tebya. 

S  veseliyem  i  otvagoy. 

Sadko. 

Saltanat 

Samily  posledniy  den. 

Samiy  ^arkiy  mesiats. 

Sampo. 

Sasha  vstupaet  v  zhizn. 

Schastliviy  reis. 

Schet  chelovecheski. 

Schit  i  mech  (obzhalovaniyu  ne 

podlezhit  film  3): 
Saiit  i  mech  (part  1). 
Schit  i  mech  (posledniy  rubezh  film 

4). 
Schitimech  (prikazano  vizhit  film  2). 
Sdaetsia  kvaitira  s  rebenkom. 
Sedimoye  nebo. 
Sekret  uspeha. 
Sekretar  obkoma. 
Sekretnaya  missiya. 
Sem  nianek. 

Sem  starikov  ;  Odna  Deviishka. 
Semiya  ulianovih. 
Semya  Ivanovikh. 
Serdechniye  stradaniya. 
Serdse  bietsia  unov. 
Serdtse  korvalana. 
Serdtse  Rossi! . 
Serebrianaya  pil. 
Serjozha. 
Sestra  muzikanta. 
Sestri. 

Sevemaya  povest. 
Sevemaya  rapsodiya. 
Shestoye  lyulia. 
Shestvie  zolotikh  zverey. 
Shkola  zlosloviya. 
Shli  soldati. 
Shmnmiy  den. 
Shvatka  v  purge. 
Shvedskaya  spichka. 
Siberiada  (film  I  and  II). 
Sibehada  (parts  3  and  4). 
Sibiryachka. 
Sin. 

Skaz  pro  to,  kak  tsar  petr  arapa  zhenil. 
Skazuiie  o  zemle  sibirskoy. 
Skazka  o  poterannom  vremeni. 
Skazka  o  tsare  saltane. 
Skazki  russkogo  lesa. 
Skola  muzhestva. 
Skverniy  anekdot. 
Skvorets  i  lira. 
Skvoz  ledianuyu  mglu. 
Slepoy  muzicant 
Slovo  dlia  zaschiti. 
Sluchay  na  shahte  8. 
Sluchay  s  Polininim. 
Slush-ay. 

Slushayte  na  toy  storone. 
Sluzhebniy  roman. 
Sluzhili  dva  tovarischa. 
Smelie  ludi. 
Smertniy  vrag. 
Smeshniye  ludi. 


Snezhnaya  shazka. 

Sobstvennoye  mnenie. 

Sohranit  gorod. 

Sokhranivshie  ogon. 

Sokolovo. 

Sokrovischa  respublild. 

Soldatskoe  serdtse. 

Soldaty  svobody. 

Solntse  svetit  vsem. 

Solntse,  snova  solntse. 

Solo  dlia  slona  s  orkestrom. 

Solyaris. 

Sophia  p>erovskaya. 

Sorok  deviat  dney. 

Sorok  perviy. 

Soroka-vorouka. 

Sortrudnik  chk. 

SOS  nad  taygoy. 

Sovershenno  seriezno. 

Sovest. 

Sovsem  propaschiy. 

Spartak. 

Spokoyniy  den  v  kontse  voyni. 

Sport,  sport,  sport! 

Sporting  prazdnik  molodiozhi. 

Sportivnaya  chest. 

Spyaschiy  lev. 

Srochniy  visov. 

SSR  s  otkritim  serdsem. 

SSSR  glazami  Italiantaev. 

Stalingradskaya  bitva. 

Stantsionniy  smotritel. 

Stariki-razboyniki. 

Stariy  vodevil. 

Stariy  Znakomiy. 

Staromodnaya  komediya. 

Starshaya  sestra. 

Stazhor. 

Step. 

Stephnie  zori. 

Sto  dney  posle  detstva. 

Sto  gramm  dlia  hrabrosti. 

Stoyanka  tri  chasa. 

Strah  visoti. 

Strannaya  zhenschina. 

Strennie  poezda. 

Striapukha. 

Stroitsia  most. 

Suadiba  s  pridanim. 

Sud  chesti. 

Sud  simiasshedshih. 

Sud. 

Suda  ne  zaletali  chayki. 

Sudia  (films  I  and  11). 

Sudiba  cheloveka. 

Suzhet  olia  nebolshogo  rasskaza.  . 

Sveaborg. 

Sverstnitsi. 

Svet  daliokoy  zvezdi. 

Svet  nad  Rossiey. 

Svoy  sredi  chuzhikh-chuzhoy  sredi 
svoikh. 

Svoy. 

Tabor  uhodit  v  nebo. 

Taina  vechnoy  nochi. 

Tainstvennaya  stena. 

Tainstvenniy  monakh. 

Takie  visokie  gori. 

Taktika  bega  na  dlinnwyu  distantisyu. 
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Tarn,  gde  dlinnaya  zima. 

Tayoumiy  desant. 

Telegramma. 

Teni  ischezaut  v  polden. 

Teper  pust  uhodit. 

Territoriya. 

Ti  i  ya. 

Ti  inogda  vspominay. 

Ti  ne  odin. 

Tishina. 

Tochka,  tochka  zapyataya. 

Toliko  tri  nochi. 

Torgovka  i  poet. 

Tovarisch  general. 

Traktir  na  piatnitskoy. 

Tretiy  taim. 

Tri  dnia  v  moskve. 

Tri  sestri. 

Tri  solntsa. 

Tri  vremeni  goda. 

Tri  vstrechi. 

Tridtsat  tri. 

Trizhdi  voskreshiy. 

Troe  vishli  is  lesa. 

Troy  sovremennik. 

Trudnoe  shastie. 

Tryasina. 

Tryn-Trava. 

Tsel  ego  zhizno. 

Tseluyutsia  zori. 

Tsena  bistrikh  sekimd. 

Tsepnayo  reaktsiya. 

Tsveti  zapozdaliye. 

Tuchi  nad  borskom. 

Timnel. 

Tvoya  bolishaya  sibir. 

Ty-mne.  ya-tebe. 

U  nas  na  zavode. 

U  samogo  chemogo  morya. 

U  tihoy  pristani. 

U  tvoego  poroga. 

Ubiystro  na  ulitse  dante. 

UcMtel  tantsev. 

Ukraschenie  ognya. 

Ukraschenie  straptivoy. 

Ulibnis  rovestnik. 

Urok  istorii. 

Urok  literaturi. 

Urok  zhizni. 

Uroki  fi^ntsuzskogo. 

Uvolneniye  na  bereg. 

V  chetverg  i  bolishe  nikogda. 

V  den  prazdnika. 

V  edinom  stronyu. 

V  gorah  Yugoslavii. 

V  kvartire  45. 

V  lazorevoy  stepi. 

V  mire  tntsa. 

V  nachale  veka. 

V  noch  na  novoluniye. 

V  perviy  chas. 

V  prazdrichniy  vecher. 

V  stepnoy  tishi. 

V  zone  osobogo  vnimaniya. 
Vals. 

Vas  ozhidaet  grazhdanka  nikandrova. 
Vas  vizivaet  taymyr. 
Vassily  surikov. 
Vchera  segodnya  vsegda. 


Vechniy  zov  (11-12  serii). 

Vechniy  zov  (4  serii). 

Vechniy  zov  (5-10  seriy). 

Velikiy  voin  Albanii  skandenb^. 

Vemie  druziya. 

Versiya  polkovnika  zorina. 

Vesennie  golosa. 

Veserie  zvezdi. 

Vesna  na  Odere. 

Vesna. 

Veter. 

Vi  mne  pisali. 

Vibor  tseli. 

Vid  na  zhitelstvo. 

Vihri  vrazhdebnie. 

Vilet  zaderzhivaetsia. 

Visokosniy  God. 

Visokoye  zvanie  (film  1  ya-        ^ 

shapovalov  T.P.). 
Visokoye  zvanie  (film  2  radi  rhJTni  na 

zemle). 
Visota. 

Vistrel  V  tumane. 
Vistrel. 
Viy. 

Vizit  vezhlivosti. 
Vizivaem  agon  na  sebia. 
Vizivaem  ogon  na  sebiya. 
Vmesto  epiloga. 
Vnimanie,  cherepakha. 
Voliniy  veter. 
Volnitsa. 

Vosemnadtsatiy  God. 
Voshozhdenie. 
Voskresenie. 
Voyna  i  mir. 
Vozle  etikh  okon. 
Vozmezdie. 

Vozvraschenie  k  zhizni. 
Vozvraschenie  sviatogo  luki. 
Vozvraschenie  vasiliya  Bortnikova. 
Vozvrata  net. 
Vragi. 

Vremia  letnih  optpuskov. 
Vremya  schastlivikh  nakhodok. 
Vremya,  vpered! 
Vse  nachinaetsia  s  dorogi. 
Vstrecha  na  Elbe. 
Vstrecha  na  rassvete. 
Vstriaska. 
Vstuplenie. 
Vzrosliye  deti. 
Waterloo. 
Ya  ego  nevesta. 
Ya  shagayu  po  moskve. 
Ya  soldat  mama. 
Ya-bereza. 
Ya-Kuba. 
Ya-tyan-shan. 
Yabloko  razdora. 
Yaroslav  dombrovsky. 
Yegor  bulishev  i  drugie. 
Yemelyan  pugachev. 
Yevgeniya  grande. 
Yuliya  vrevskaya. 
Za  vitrinoy  imivermaga. 
Za  vse  V  otvete. 
Zabludshiy. 
Zacharovannaya  desna. 


Zagovor  obrechennih. 

Zapadnya. 

Zare  na  vstrechu. 

Zastava  u  gorah. 

Zavatrak  u  prevdvoditelia. 

Zeleniy  ogoniok. 

Zlemlya  Sannikova. 

Zemlyaki. 

Zerkalo. 

Zhazhda  nad  ruchiem. 

Zhelezniy  potok. 

Zhenih  s  togo  sveta. 

Zhenitiba  balzamindva. 

Zhenschina  kotoraya  poyot. 

Zhestokost. 

Zhili  tri  kholostyaka. 

ZhiU-bili  starik  so  starukhoy. 

Zhit  po-svoemu. 

Zhivite  v  radosti.  . 

Zhiviye  i  mertvie. 

Zhizm  proshla  mimo. 

Zhizn  i  smert  Ferdinanda  Lusa. 

Zhizn  na  greshnoy  zemle. 

Zhizn  s  nachala. 

Zhukovskiy. 

Zhuravl  v  nebe. 

Zlhuravushka. 

Zigzag  udachi. 

Zolotie  yabloki. 

Zolotiye  vorota. 

Zoloto. 

Zolotoy  dom. 

Zolotoy  Telenok. 

Zvezda  nadezhdy. 

Zvezdi  i  soldati. 

Zvezdi  ne  gasnut. 

Zvezdi  vstrechajrutsia  v  Moskue. 

Zvezdniy  malcfaik. 

Zvonyat  otkpoyte  over. 
Norton  (W.  W.)  &  Company,  Inc. 

Civilization  and  its  discontents. 
Nouvelles  Editions  De  Films. 

Les  Amants. 

Ascenseur  pour  I'echafaud. 

Black  moon. 

Le  feu  follet. 

Himiain,  trop  humain. 

Inde  fantome. 

Lacombe,  Lucien. 

Le  souffle  au  coeur. 
Vive  le  tour. 
Zazie  dans  le  metro. 
Owen.  Keith  A.  P. 
James  the  Butler. 
Powell,  Glen.  SEE  Brel-Michielsen, 
Therese,  France  Brel  Gilson, 
Chantal  Brel.  Isabelle  Brel  Andre  & 
Glen  Powell. 
Gonzalo  Elvira,  SA  de  CV, 
Producdones. 
Caminito  alegre. 
Hermanos  Tamez,  SA  de  CV, 
Producciones. 
Al  caer  la  noche. 
Al  margen  de  la  ley. 
Angeles  de  la  muerte. 
Ases  del  contrabando. 
Asesino  noctumo. 
Buscando  la  muerte. 
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El  criminal. 

Deuda  saldada. 

Entre  hierba  polvo  y  plomo. 

Fuga  al  destino. 

Herencia  de  valientes. 

Matadero. 

Mi  venganza. 

Mision  sangrienta. 

Elnaico. 

Ovejas  descarriadas. 

Ferseguido  por  la  ley. 

Todos  eran  valientes. 

El  ultimo  triunfo. 

El  vengador  del  3006. 

La  venganza  de  Maria. 
Potsoi,  SA,  Producciones. 

Las  7  fugas  del  capitan  fantasia. 

El  ahorcado. 

Al  filo  de  la  muerte. 

Alta  traicion. 

El  apenitas. 

El  Cain  de  Bajio. 

Un  camino  al  cielo. 

Comando  salvaje. 

Contrabando  y  traicion. 

Deportados. 

Entre  la  fe  y  la  muerte. 

Las  esmeraldas  son  sangre. 

Exta  y  la  otra  per  un  solo  boleto. 

La  frontera  del  infiemo. 

El  hijo  de  Camelia  la  Texana. 

Infernal. 

El  Judas  de  la  frontera. 

Llegamos.  los  fregamos  y  nos  fuimos. 

Matanza  de  judiciales. 

Mataron  a  la  Camelia  la  Texana. 

Mi  fantasma  y  yo. 

La  nalga  de  oro. 

Nimodo  a  si  somos. 

PartuUa  de  rurales. 

Feor  que  las  fieras. 

Piquete  que  va  derecho. 

Policias  por  homiddio. 

Folitico  por  error. 

Por  un  vestido  de  novia. 

Profanadores. 

A  que  le  tiras  cuando  suenas 
mexicano. 

Sabadazo. 

A  sangre  y  fuego. 

Se  soUdta  asesino  con  referendal. 

Secta  Satanica. 

Son  tus  perjiunenes  mu)er. 

Tu  vida  contra  mi  vida. 

La  ultima  entrega. 

El  valiente  vive  hasta  que  el  cobarde 
quiere. 
Productora  Filmica  Real,  SA. 

El  ataque  de  los  pajaros. 

Bang,  bang  y  al  hoyo. 

Buenas  y  co  ...  movidas. 

Burlesque. 

Cain,  Abel  y  el  otro. 

Carlos  el  terrorista. 

La  casa  que  arde  de  noche. 

Qclon. 

Las  computadoras. 

Delidosa  sinverguenza. 

El  derecho  de  los  pobres. 


La  disputa. 

Escuela  de  placer. 

Fray  Don  Juan. 

Fiiria  asesina. 

Goza  conmigo. 

Guyana  el  crimen  del  siglo. 

El  hombre  de  bianco. 

La  invasion  de  los  muertos. 

La  isla  de  los  hombres  solos. 

Mar  asesino. 

Masajista  de  senoras. 

Me  muero  de  la  risa. 

Lo  mejor  de  la  risa  en  vacadones. 

Modisto  de  senoras. 

Una  noche  embarazosa. 

La  nueval  risa  en  yacaciones. 

OK  Cleopatra. 

Peluquero  de  senoras. 

El  pequeno  Robin  Hood. 

Placeres  divertidos. 

Placeres  ocultos. 

Prision  de  mujeres. 

La  risa  en  vacaciones. 

La  risa  en  vacaciones  1. 

La  risa  en  vacaciones  2. 

La  risa  en  vacaciones  3. 

La  risa  en  vacadones  4. 

Supervivientes  de  los  Andes. 

El  tesoro  del  Amazonas. 

Traficantes  de  panico. 

Triangulo  diabolico  de  las  Bermudas. 

El  valle  de  los  miserables. 

Vanessa. 

Verano  salvaje. 

Las  viboras  cambian  de  piel. 

Zindy  el  nino  de  los  pantanos. 
Rauber,  Francois.  SEE  Brel-Michielsen, 
Therese,  France  Brel  Gilson, 
Chantal  Brel,  Isabelle  Brel  Andre  & 
Francois  Rauber. 
Reed  International  Books,  Ltd. 

Edward,  the  blue  engine. 

Four  little  engines. 

Gordon,  the  big  engine. 

Henry  the  green  engine. 

James,  the  red  engine. 

Tank  engine  Thomas  again. 

Thomas,  the  tank  engine. 

The  three  railway  engines. 

Troublesome  engines. 
RepubUc  Entertainment,  Inc. 

The  agitator. 

Animal  geography. 

Animal  legends. 

Animals  on  guard. 

Appointment  with  crime. 

Asking  for  trouble. 

Ballerina. 

Battle  for  music. 

Behind  the  scenes. 

Birth  of  the  year. 

Black  tide. 

The  butler's  dilemma. 

The  cardinal. 

Chamber  of  horrors. 

Common  touch. 

Contraband. 

Creatures  great  and  small. 

La  dolce  vita. 


Don  Chicago. 
Dual  alibi. 
The  dummy  talks. 
Fin  to  hand. 
Fingers  and  thumbs. 
Free  to  roam. 

Ghosts  of  Berkeley  Square. 
Green  fingers. 
GuUible^ls. 
The  horrible  Dr.  Hitchcock. 
The  himian  monster. 
Hyde  Park  comer. 
I  met  a  murderer. 
The  idol. 

The  lady  from  Lisbon. 
Lassie  from  Lancashire. 
Laugh  it  off. 
Laughing  lady. 
Lisbon  story. 
Loyal  heart. 
Medal  for  the  general. 
Meet  Mr.  Penny. 
Meet  the  navy. 
Mimi. 

Mites  and  monsters. 
Monkeys  and  apes. 
Monkeys  into  man. 
Mr.  Reeder  in  room  13. 
Mrs.  Fitzherbert. 
Murder  in  reverse. 
Old  Mother  Riley  at  home. 
Old  Mother  Riley  in  business. 
Old  Mother  Riley  in  society. 
Old  Mother  Riley  joins  up. 
Old  Mother  Riley  overseas. 
Old  Mother  Riley's  circus. 
Old  Mother  Riley's  ghosts. 
Old  Mother  Riley,  detective. 
One  of  our  aircraft  is  missing. 
Passport  to  treason. 
Penn  of  Pennsylvania. 
Pimpernel  Smith. 
Right  age  to  marry. 
Sabotage  at  sea. 
The  sea  shall  not  have  them. 
Second  Mr.  Bush. 
The  seventh  survivor. 
The  shipbuilders. 
Spies  of  the  air. 
Spring  song. 
Strawberry  roan. 
Street  singer. 
Tale  of  five  women. 
Theatre  Royal. 
This  England. 
This'U  make  you  whistle. 
Time  of  your  life. 
Turn  of  the  tide. 
Uneasy  terms. 
Waltz  time. 
The  warning. 
We'll  smile  again. 
Welcome,  Mr.  Washington. 
What  would  you  do,  chmns? 
The  world  owes  me  a  Uving. 
Yoimg  animals. 
Zoo  and  you. 
Zoo  babies. 
Robbe-Grillet,  Alain. 
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La  belle  captive. 
L'eden  et  apres. 

Glissements  progressifs  du  plaisir. 
L'homme  qui  ment. 
L'immortelle. 
Le  jeu  avec  le  feu. 
N'a  pris  les  des. 
Trans  Europ  Express. 
Rohauer,  Raymond,  Estate  ol 

Tristana. 
Rosales  Ehiran,  RaiiaeL 
En  esta  primavera. 
El  giro,  el  pinto  y  el  Colorado. 
Juntos. 
Roy  Export  Company  Establishment. 
'The  gold  rush. 
A  woman  of  Paris. 
Rozier,  Catherine. 
56  rue  pigalle. 
Les  amants  maudits. 
Lebagnard. 
Callaghan  remet  ca. 
Le  champ  maudit. 
La  chasse  a  travers  les  ages. 
Un  homme  se  penche  sur  son  passe. 
Laventuriere  du  tchad. 
Lepave. 

Manina  la  fille  sans  voile. 
Monsieur  chasse. 
Plus  de  whisky  pour  callaghan. 
Prisonniers  de  la  brousse. 
Le  roi  des  montagnes. 
Solita  de  cordoue. 
Schirmer  (G.),  Inc. 
Cantata  about  the  Motherland  for 

soloists,  chorus  and  orchestra 

(1948). 
Cello  concerto  no.  1. 
Concertino  for  piano  and  orchestra 

(1951). 
Dances  of  Armenia  for  orchestra 

(1952). 
Festive  overture  for  orchestra  (1949). 
Legend  about  the  armenian  people, 

for  soloists,  chorus  and  orchestra 

(1961). 
Monument  of  Mother,  for  voice  and 

piano  (1947). 
Ode  to  Lenin,  song-cantata  (1947). 
Polyphonic  sonata  for  piano  (1946). 
Sinfonietta  for  chamber  string 

orchestra  (1966). 
Sing  for  me,  song  for  voice  and 

orchestra  (1954). 
Screen  Associates,  SA. 

School  for  scoundrels. 
Simon  &  Schuster,  Lie.  SEE  Barfield. 

Arthur  Owen,  executor  of  the  C.  S. 

Lewis  Estate  of,  C.  S.  Lewis  PTE. 

Ltd.,  HarperCollins  PubUshers,  Ltd. 

&  Simon  &  Schuster,  Inc. 
Sonorinter. 

Chotard  et  de. 
Soyuzmultfilm  Studios.  ,. 

Barankin  bud  chelovekom. 
Begi  rucheek. 
Belaya  shkurka. 
Buket. 
Dochsolntsa. 


Drakon. 

Film,  film,  film. 

Gde  ya  ego  videl. 

Gora  dinozavrou. 

Goriachiy  kamen. 

Hvosti. 

Kanikuli  bonifatsiya. 

KHuch. 

Korolevskie  zaitsi. 

Kot  v  sapogah. 

Kot — ^ribolov. 

Kozlionok. 

Lisa  i  volk. 

Lubopitniy  v  mire  basen. 

Malenkiy  Veter. 

Match  Revansh. 

Mezha. 

Parovozik  iz  Romashkova. 

Pastushka  i  trubochist. 

Petia  i  krasnaya  sSapochka. 

Pingvini. 

Raz  dva — druzhno! 

Raznie  koliosa. 

Samiy,  samiy,  samiy. 

Shaibu!  shaibu! 

Slonionok. 

Snezhnie  dorozhki. 

Starik  perekati-pole. 

Svetliachok  #5. 

SvetUachok  «8. 

Sviniya — ^Kopilka. 

Tarakanische. 

Toltik. 

Ukradeimiy  mesiats. 

Varezhka. 

Vintik  i  shpuntik. 

Zhoo  zhoo  zhoo. 

Znakomstvo. 
Star  TV  Filmed  Entertainment,  Ltd. 

100  ways  to  kill  your  wife. 

Affectionately  yours. 

All  in  the  family. 

And  now,  what  is  your  name? 

The  angry  river. 

Armour  of  God. 

The  assodation. 

Backalley  princess. 

Badge  369. 

Bandits  from  Shantung. 

The  bedevilled. 

The  big  boss. 

The  big  brother. 

Bitter  taste  of  blood. 

The  blade  spares  none. 

Body  for  sale. 

The  body  is  willing. 

Bom  to  gamble. 

Breadline  blues. 

The  breakthrough. 

Broken  oath. 

Bmce  Lee,  the  legend. 

Bmce  Lee,  the  man  &  the  legend. 

The  champions. 

Chaos  by  design. 

The  cheeky  chap. 

Chelsia.  my  love. 

Cherry  blossom. 

China's  last  eunuch.- 

Chinatown  capers. 


Chocolate  inspector. 

The  comet  strikes. 

The  contract. 

Couples,  couples,  couples. 

The  crazy  chase. 

Crazy  romance. 

Cream  soda&  milL 

Dangerous  person. 

Dark  night. 

The  dead  and  deadly. 

Devil  fetus. 

The  Devil's  treasure. 

The  Disdples  of  Shaolin. 

The  double  crossers. 

Dragon  Lord. 

The  dragon  tamers. 

Dragons  forever. 

Duel  to  the  death. 

Eastern  condors. 

Elmo  takes  a  bride. 

Energetic  21. 

The  express. 

The  fast  sword. 

The  final  test.. 

Fingers  on  triggers. 

Fist  of  fury. 

Flag  of  honor. 

Flaming  brothers. 

Flirting. 

Follow  the  star. 

From  riches  to  rags. 

Funny  triple. 

Gallery  of  fools. 

Game  of  death. 

The  ghost  informer. 

Qiost  snatchers. 

Girl  of  the  night. 

The  girl  with  the  dexterous  touch. 

Gold  hunter. 

Gonna  get  you. 

Goodbye  Mammie. 

The  greatest  lover. 

H-Bomb  (Great  Friday). 

Haplddo. 

The  happenings. 

The  happy  bigamist. 

Happy  ding  dohg. 

Happy  go  lucky. 

The  haunted  cop  shop. 

Heart  of  the  dragon. 

A  hearty  response. 

The  hellfire  angel. 

Hello,  late  homecomers. 

Her  vengeance. 

Heroes  shed  no  tears. 

A  heroic  fight. 

The  Himalayan. 

The  hired  gtms. 

Hocus  pocus. 

The  home  at  HK. 

Hong  Kong  1941. 

Hong  Kong  grafitti. 

The  hurricane. 

Immortal  story. 

Infatuation. 

The  inspedor  wears  skirts. 

The  invincible  eight. 

The  invincible  sword. 

The  iron  fisted  monk. 
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Ironside  426. 
Itchy  fingers. 
Killer's  noctiime. 
Knockabout. 
Kung  Fu  girl. 
The  Kung  Fu  kid. 
The  lady  killer. 
Lady  reporter. 
Lady  whirlwind. 
Last  hurrah  for  chivalry. 
The  last  message. 
Little  sister  in  law. 
Living  and  loving. 
Long  arm  of  the  law. 
Lost  generation. 
Love  me  and  my  dad. 
Lucky  diamond. 
Lucky  stars  go  places. 
Magic  of  spell. 
Magic  story. 

The  magnificent  butcher. 
Making  it. 
The  Manchu  boxer. 
Merry  go. 
Midnight  girls. 
Midnight  whisper. 
Millionaires'  express. 
The  miracle  fighters. 
Miss  Hong  Kong. 
Modem  detective. 
Moon  stars  &  Sun. 
The  mortal  storm. 
Mr.  Big. 
Mr.  Vampire. 
Mr.  Vampire  n. 
Mr.  Vampire  part  m. 
Mr.  Vampire  saga  IV. 
Murder  most  foul. 
My  cousin,  the  ghost. 
My  heavenly  lover. 
My  lucky  stars. 
My  wacky,  wacky  world. 
Naughtier  than  three. 
Nav^ty  boys. 
Naughty!  naughty! 
No  end  of  surprises. 
On  the  run. 
Once  upon  a  time. 
One  husband  too  many. 
One-armed  boxer. 
Osmanthus  alley. 
Fainted  faces. 
Paper  marriage. 
Payoff. 

The  phantom  killer. 
Pictiire  of  a  nymph. 
Plain  Jane  to  the  rescue. 
PoUce  story. 
Police  story,  part  II. 
Pom  pom. 

The  postman  fights  back. 
Princess  Chang  Ping. 
The  prodigal  son. 
Profile  in  anger. 
Profile  of  pleasure. 
Project  A. 
Project  A  part  n. 
Promising  young  boy. 
A  queen's  ransom. 


Rainbow  in  my  heart 
Read  lips. 
Righting  wrongs. 
Rc^. 
Rouge. 
Scared  stiff. 
Security  unlimited. 
Seven  angels. 
The  seven  coffins. 
The  seventh  curse. 
Shantung  man  in  Hong  Kong. 
Shaolin  boxers. 
The  Shaolin  plot. 
The  skyhawk. 
Slaughter  in  San  Francisco. 
Sonny  come  home. 
Spiritual  love. 
Split  of  the  spirit. 
Spooky  encounters. 
Spring  time  in  Pattiya. 
STAB  (gold). 
Stoner. 
Stormy  Sim. 
The  story  of  Daisy. 
Super  fool. 
Sweet  vengeance. 
The  sword. 
Sworn  brothers. 
Taoism  drunkard. 
The  tattered  dragon. 
The  terrorist. 
That  enchanting  night. 
Those  merry  souls. 
Three  against  the  world. 
Thundert>olt. 

The  tiger  of  the  northland. 
To  err  is  humane. 
To  hell  with  devil. 
Tokyo  doll. 
The  tournament. 
Tower  of  death. 
The  trail. 

Twinkle,  twinkle  lucky  stars. 
The  imscTupulous  general. 
Vice  Squad  633. 
Walking  lieside  me. 
Warriors  two. 
The  way  of  the  dragon. 
Wedding  bells,  wedding  belles. 
Wheels  on  meals. 
When  Taekwondo  strikes. 
Whiplash. 

Who  holds  the  golden  key? 
Why,  why,  tell  me  why. 
Winner  takes  all. 
Winners  &  sinners. 
Witch  from  Nepal. 
Young  but  angry. 
The  young  dragons. 
The  young  Taoism  fighter. 
Zu:  warriors  from  the  magic 
mountain. 
Teledis  Company,  SA. 
L'assassin  habite  au  21. 
Beaute  du  Diable. 
Belles  de  nuit. 
Le  rouge  et  le  noir. 
Sans  lendemain. 
La  tendre  ennemie. 


La  traversee  de  Paris. 
Terra-Filmkunst  GmbH.  SEE  Friedrich 

Wilhelm-Mumau-Stiitimg,  legal 

successor  of  Terra-Filmkunst 

GmbH. 
Twentieth  Century  Fox  Film 

Cor{K>ration. 
Night  train  to  Munich. 
UGC  DA  Intematicmal. 
L'addition. 

Ah!  les  belles  bacchantes. 
L'argent  des  autres. 
Les  babas  cool. 
La  banquiere. 
Beau-pere. 

Les  bronzes  font  du  ski. 
Buffet  froid. 
Ca  n'arrive  qu'a  moi. 
Lechat. 

Les  choses  de  la  vie. 
Coupe  de  foudre. 
La  cuisine  au  beurre. 
Debout  les  crabes,  la  mer  monte. 
Diaboliquement  votre. 
Les  diplomes  du  dernier  rang. 
Duos  sur  canape. 
L'etoile  du  nord. 
Unflic. 
Legitan. 

Un  grand  seigneiu*. 
Les  heros  n'ont  pas  froid  aux  oreilles. 
lis  sont  fous  ces  sorciers. 
Je  sais  rien  mais  je  dirai  tout. 
Je  vais  craquer. 
Jeux  interdits. 
Monsieur  Klein. 
Monsieur  Vincent. 
La  moutarde  me  monte  au  nez. 
Papy  fait  de  la  resistance. 
Le  pere  noel  est  une  ordure. 
Le  petit  baigneur. 
Pourquoi  pas  nous. 
La  situation  est  grave  mais  pas 

desesperee. 
La  soupe  aux  choux. 
La  vache  et  le  prisonnier. 
UGC  DAI.  SEE  UGC  DA  hitemational. 
Wagenheim,  G.  SEE  Brel-Michielsen, 

Therese,  France  Brel  Gilson, 

Chantal  Brel,  Isabelle  Brel  Andre  & 

G.  Wagenheim. 

Dated:  April  22. 1997. 
Nanette  Petnizzelli, 
Acting  General  Counsel. 
(PR  Doc.  97-10719  Filed  4-24-97;  8:45  ami 
BHJJNQ  CODE  1410-30-^ 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Presidents  Committee  on  the  Arts  and 
Humanities:  IMeeting  XXXVIV 

Pursuant  to  Section  10(a)2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
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hereby  given  that  a  meeting  of  the 
Resident's  Committee  on  the  Arts  and 
the  Humanities  wall  be  held  on  May  9, 
1997  bom  9:30  a.m.  to  2:30  p.m.  This 
meeting  will  convene  to  furdier  discuss 
the  recommendations  made  in  Creative 
America,  a  Report  to  the  President  on 
the  system  of  support  for  arts  and 
culture  in  the  United  States  today.  The 
meeting  will  be  held  in  the  Board  Room 
of  the  Institute  of  International 
Education  (IIE),  809  United  Nations 
Plaza,  New  York  Qty. 

At  9:30  a.m.  the  Committee  meeting 
will  begin  with  a  statement  from  Dr. 
John  Brademas,  Chairman.  Mr.  Richard 
Krasno,  President,  HE,  will  follow  with 
a  response  to  Creative  America's 
international  recommendations  and 
then  there  will  be  a  panel  discussion 
about  international  millennium 
initiatives.  The  Committee  will  break  for 
limch  from  12:30  p.m.  until  1:30  p.m. 
and  will  reconvene  for  discussion. 

The  President's  Committee  on  the 
Arts  and  the  Humanities  was  created  by 
Executive  Order  in  1962  to  advise  the 
President,  the  two  Endowments,  and  the 
IMS  on  measures  to  encourage  private 
sector  support  for  the  nation's  cultural 
institutions  and  to  promote  public 
imderstanding  of  the  arts  and  the 
himunities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  will  go  into  closed 
session  pursuant  to  subsection  ®  (4)  of 


the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

Any  interested  persons  may  attend  as 
observers,  on  a  space  available  basis,  but 
seating  is  limited  in  meeting  rooms  and 
staff  of  the  Institute  for  international 
Education  will  need  to  know  who  will 
be  attending.  Therefore,  for  this 
meeting,  individuals  wishing  to  attend 
are  required  to  notify  the  staff  of  the 
President's  Committee  in  advance  at 
(202)  682-5409  or  write  to  the 
Committee  at  1100  Pennsylvania 
Avenue,  NW,  Suite  526,  Washington, 
DC  20506. 

Dated:  April  21. 1997. 
Kj^Oty  Plowilz-WMden. 

Panel  Coordinate,  Panel  Operations, 
National  Endowment  for  the  Arts. 
IFR  Doc.  97-10677  Filed  4-24-97;  8:45  am] 
MLUNQ  CODE  7n7-«1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Defenrais 

April  1, 1997. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month. 


a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of 
April  1, 1997,  often  rescission 
proposals  and  seven  deferrals  contained 
in  three  special  messages  for  FY  1997. 
Hiese  messages  were  transmitted  to 
Congress  on  December  4, 1996.  and  on 
February  10  and  Mardi  19, 1997. 

Resdflsieiu  (Attacfameati  A  and  Q 

As  of  April  1, 1997,  ten  rescission 
proposals  totaling  $407  million  had 
been  transmitted  to  the  Congress. 
Attachment  C  shows  the  status  of  the  FY 
1997  rescission  proposals. 

Defen-ab  (AttachmeBts  B  and  D) 

As  of  April  1, 1997.  $2,663  miUion  in 
budget  authority  was  being  deferred 
fit>m  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1997. 

InformatioB  from  ^Mdal  Meauges 

Tlie  special  messages  m«itaining 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  is  printed  in  the 
editions  of  the  Federal  Rogiater  cited 
below: 

61  FR  66172.  Monday,  December  16, 
1996 

62  FR  8045,  Friday.  February  21. 1997 
62  FR  14478.  Wednesday.  March  26. 

1997 
FraokUn  D.  RaiMS, 
Director. 

00KS1«*-*1-P 
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ATTACHMENT  A 

STATUS  OF  FY  1997  RESCISSIONS 

(in  millioiis  of  doQan) 


Rescissioos  proposed  by  the  President. 

Rigected  by  the  Coqgress. 

Amounts  rescinded 

Currently  before  the  Congress 


ATTACHMENT  B 

STATUS  OF  FY  1997  DEFERRALS 

(in  millions  of  dollars) 


Deferrals  proposed  by  the  Presdent 

Routine  Executive  releases  through  April  I,  1997. 
(OMB/Agency  releases  of  $881.5  million.) 

Overturned  by  the  Congress 

Currently  before  the  Congress 


Budgetary 
Rcuniirwsi 


S407.1 


$407.1 


Budgetary 
Resources 

3,544.3 

-881.5 


2,662.8 
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QUARAMTY 
CORPORATION 

'  Settflff  tttwi  Surwy  for 


:  Pension  Benefit  Guaranty 
Corpontion. 

ACnON:  Notice  of  submission  for  OMB 
review;  conuoent  request. 


;  The  Pension  Benefit  Guaranty 
Corpofation  has  requested  that  the 
OCBce  of  Management  and  Budget 
approve  a  new  collection  of  information 
under  the  PaperMroiii  Reduction  Act  for 
a  voluntary  collection  of  information 
which  is  not  contained  in  a  regulation. 
The  collection  consists  of  an  aimual 
mail  survey  which  will  help  the  PBGC 
measure  the  satisfaction  of  its  pension 
practitioner  customers.  Responses  to  the 
survey  are  voluntary. 
DATES:  Written  comments  should  be 
submitted  to  OMB  at  the  below  address 
within  30  days  after  April  25. 1997. 
AOCMESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  AfEairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Pension  Benefit  Guaranty  Corporation, 
725  17th  Street,  NW..  Room  10235. 
Washington.  DC  20503.  The  request  for 
approval  and  copies  of  the  proposed 
collection  of  information  will  be 
available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affurs  Department,  suite  240,  1200  K 
Street.  NW..  Washington.  DC  20005. 
between  the  hours  of  9  a.m.  and  4  p.m. 
FOR  RJRIHBR  MFOfMATKM  CONTACT: 
Marc  L.  Jofdan.  Attorney,  Office  of  the 
General  Counsel.  Suite  340. 1200  K 
Street.  NW..  Washington,  DC  20005, 
202-326-4024  (202-326-4179  for  TTY 
and  TDD).  (Tba>e  are  not  toll-free 
numbers.) 

SUmBBTTARY  MFORMATION:  Executive 
Order  12882,  Setting  Customer  Service 
Standards,  states  that,  in  order  to  carry 
out  the  principles  of  the  National 
Performance  Review,  the  Federal 
Government  must  be  customer-driven.  It 
directs  all  executive  departments  and 
agencies  that  provide  significant 
services  directly  to  the  public  to  provide 
those  services  in  a  manner  that  seeks  to 
meet  the  customer  service  standards 
established  in  the  Executive  Order.  It 
further  requires  those  executive 
departments  and  agencies  to  survey 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfoction  with  existing 


The  PBGC  has  decided  to  measure  the 
satiaJwiiuM  of  its  pension  practitioner 
cnstooiaM  through  the  use  of  an  «nniial 


mail  survey.  The  survey  will  be  sent  to 
a  sampling  of  pension  practitioners 
drawn  from  the  following  sources:  800 
from  plan  administrators  who  filed 
voluntary  termination  forms;  800  from 
plan  administrators  who  filed  premium 
forms;  and  800  from  the  directory  of 
enrolled  actuaries  as  maintained  by  the 
Society  of  Actuaries.  The  PBGC 
estimates  the  total  annual  burden  to 
respondents  to  be  480  houj^. 

On  January  31. 1997.  the  PBGC 
published  in  the  Federal  Register  a 
notice  of  intention  to  request  OMB 
approval  of  this  collection.  No 
comments  were  received  in  response  to 
the  notice. 

Issued  at  Washington,  DC,  this  21st  day  of 
April.  1997. 

John  Seal, 

Acting  Executive  Director,  Pension  Benefit 

Guamnty  Corporation. 

|FR  Doc.  97-10708  Filed  4-24-97;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  the  Bond/Escrow  Requirement 
Relating  to  ttie  Sale  of  Assets  by  an 
Employer  Who  Contributes  to  a 
Multjemployer  Plan;  Brylane,  LP. 

AGBCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

tUMMAWY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Brylane,  L.P.  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended,  with 
respect  to  the  ILGWU  National 
Retirement  Fund.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  the 
five-plan-year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Before  granting  an 
exemption  the  PBGC  is  required  to  give 
internted  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
purpose  of  this  notice  is  to  advise 
interested  persons  of  the  exemption 
request  and  solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  June  9. 1997. 


ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  Suite  340. 1200  K  Street.  NW.. 
Washington,  DC  20005-4026.  The  non- 
confidential portions  of  the  request  for 
an  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  240,  at  the  above 
address,  between  the  hours  of  9  a.m. 
and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaswat  K.  Das,  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW., 
Washington,  DC  20005-4026;  telephone 
(202)  326-4020,  ext.  3022,  (202)  326- 
4179  for  TTY  and  TDD).  These  are  not 
toll-fiee  numbers. 

SUPPLEMENTARY  MFORMATION: 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 
("ERISA"  or  "the  Act"),  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(aKl)  (AHC),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to 
the  operations  for  substantially  the  same 
nimiber  of  contributions  base  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amoimt  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fiuls  to  make  any  required  contributions 


to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred 
and  the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  Senate 
Committee  on  Labor  and  Himian 
Resources,  96th  Cong.,  2nd  Sess.. 
S.1076,  The  Multiemployer  Pension 
Plan  Amendments  Act  of  1980: 
Summary  and  Analysis  of 
Considerations  16  (Comm.  Print.  April 
1980);  128  Cong.  Rec.  S10117  {July  29, 
1980).  The  granting  of  an  exemption  or 
variance  from  the  bond/escrow 
requirement  does  not  constitute  a 
finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1). 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR  part 
4204),  a  request  for  a  variance  or  waiver 
of  the  bond/escrow  requirement  under 
any  of  the  tests  established  in  the 
regulation  (§§  4204.12-4204.13)  is  to  be 
made  to  the  plan  in  question.  The  PBGC 
will  consider  waiver  requests  only  when 
the  request  is  not  based  on  satisfaction 
of  one  of  the  four  regulatory  tests  or 
when  the  parties  assert  that  the  financial 
information  necessary  to  show 
satisfaction  of  one  of  the  regulatory  tests 
is  privileged  or  confidential  financial 
information  within  the  meaning  of  5 
U.S.C.  552(b)(4)  [the  Freedom  of 
Information  Act). 

Under  §  4204.22  of  the  regulation,  the 
PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantiy  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
§  4204.22(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 


opportunity  to  comment  on  the 
proposed  variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  bom 
Brylane.  L.P.  (the  "Buyer")  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B) 
with  respect  to  the  ILGWU  National 
Retirement  Fund  (the  "Fund")  in 
connection  with  its  purchase  of  certain 
of  the  assets  of  Chadwick's,  Inc.  and 
CDM  Corp..  a  wholly-owned  subsidiary 
of  Chadwick's.  Inc.  (collectively  the 
"Seller")  on  December  2. 1996.  In  the 
request,  the  Buyer  represents  among 
other  things  that: 

1.  Under  the  terms  of  the  asset 
purchase  agreement,  the  Buyer  will  pay 
the  Seller  $222.8  million  in  cash,  and 
will  issue  to  Seller  a  Convertible 
Subordinated  Note  in  the  principal 
amoimt  of  $20  miUion,  which  will 
mature  in  the  year  2006,  and  which  will 
be  convertible  at  the  Seller's  option  into 
partnership  units  of  the  Buyer. 

2.  The  Buyer  is  obligated  to  contribute 
to  the  Fund  for  the  purchased 
operations  for  substantially  the  same 
number  of  contribution  base  imits  as  the 
Seller. 

3.  The  Seller  has  agreed  to  be 
secondarily  liable  for  any  withdrawal 
liability  it  would  have  had  with  respect 
to  the  sold  operations  (if  not  for  section 
4204]  should  the  Buyer  withdraw  from 
the  Fund  within  the  five  plan  years 
following  the  sale  and  fail  to  pay 
withdrawal  liability. 

4.  The  estimated  amount  of  the 
unfunded  vested  benefits  allocable  to 
the  Seller  with  resi>ect  to  the  operations 
sold  is  about  $800,000. 

5.  The  amoimt  of  the  bond/escrow 
required  under  section  4204(a)(1)(B)  is 
$1,550,000. 

6.  The  Buyer's  average  net  income  for 
the  three  fiscal  years  preceding  the  sale 
is  $27.3  million,  and  the  average  net 
income  for  the  purchased  operations 
over  that  period  is  $7.4  nullion.  The 
interest  expense  incurred  by  the  Buyer 
in  connection  with  the  sale  is  $44.1 
million  per  year.  Thus,  the  average  net 
income  of  the  Buyer,  reduced  by  the 
interest  expense  incurred  in  coimection 
with  the  sale,  would  not  exceed  150% 
of  the  amount  of  the  bond/escrow,  as 
required  under  29  CFR  4204.13(a)(1). 
However,  according  to  the  request,  if  the 
interest  expense  were  adjusted  by  the 
income  tax  deduction  to  which  the 
Buyer  is  entiUed  per  year,  the  net 
interest  expense  would  be 
approximately  $28.7  million  per  year. 
Therefore,  the  average  net  income  for 
the  Buyer  (including  the  purchased 
operations)  for  the  three  years  preceding 
the  sale  ($32.7  million),  reduced  by  the 


net  interest  expense  ($28.7  millioa). 
would  be  about  $4  millian  ($32.7 
million  minus  $28.7  million),  which  is 
more  than  150%  of  the  bond/escrow 
amount. 

7.  A  complete  copy  of  the  request  was 
sent  to  the  Fund  and  to  the  collective 
bargaining  representative  of  the  Seller's 
employees. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
pending  exemption  request  to  the  above 
address.  All  comments  will  be  made  a 
part  of  the  record.  Comments  received, 
as  well  as  the  relevant  non-oonfidential 
information  submitted  in  support  of  the 
request,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington,  DC  oo  this  21st  day 
of  April  1997. 

johnSeaL 

Acting  Executive  Director. 

[FR  Doc  97-10709  Filed  4-24-97;  8:45  am] 
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POSTAL  SERVICE 

Sunshine  Act  Mssttng;  Board  of 
Qovamors 

TMES  AND  DATES:  10:30  a.m.,  Monday, 

May  5, 1997;  8:30  ajn.,  Tuesday.  May  6. 

1997. 

PLACE:  Washington.  D.C.,  at  the  U.S. 

Postal  Service  Headquarters.  475 

L'Enfant  Plaza.  S.W..  in  the  Benjamin 

Franklin  Room. 

STATUS:  May  5  (Closed);  May  6  (Open). 

MATTERS  TO  BE  C0N8U>ERB>: 

Monday.  May  5 — 10:30  ajn.  (Closed) 

1 .  Consideration  of  Postal  Rate 

Commission  Opinion  and 
Recommended  Decision  in  Docket 
No.  MC96-3,  Special  Services. 

2.  Consideration  of  Postal  Rate 

Commission  Opinion  and 
Recommended  Decision  in  E)ocket 
No.  MC97-1,  Experimental  Fees  for 
Noidetter-Size  Business  Reply  Mail, 
1996. 

3.  Rate  Case  Planning  Process  (Part  2  of 

3). 

4.  Capital  Investments. 

a.  Mail  Transport  Equipment  Service 
Center  (MT^SC)  Network. 

b.  Modification  Request  for  Church 
Street  Statico,  New  Yak. 

Tuesday,  May  6 — 8:30  ajn.  (Open) 

1 .  Minutes  of  the  Previous  Meeting. 

April  7-8. 1997. 

2.  RemariLS  of  the  Postmaster  General/ 

Chief  Executive  Officer. 
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3.  Quaiteriy  Report  on  Service 

Performance. 

4.  Qiiafterly  Report  on  Financial 

Perfcnnance. 

5.  Briefing  on  Total  Factor  Productivity. 

6.  Capital  Investments. 

a.  Flat  Mail  Optical  Character  Reader. 

b.  Integrated  BufCer  System  R&D, 
Phases. 

c.  Delivefy  Confirmation 
Infrastructure  Acquisition. 

d.  International/Military  Service 
Centers. 

7.  Tentative  Agenda  hx  the  June  2-3, 

1997.  meeting  in  San  Juan,  Puerto 

Rico. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  ].  Koerber,  Secretary  of  the 
Board.  U.S.  Postal  Service.  475  LTnfant 
Plaza,  S.W.,  Washington.  D.C.  20260- 
1000.  Telephone  (202)  268-4800. 

Secretaiy. 

(FR  Doa  97-10921  Filed  4-2^-97;  2:49  pm] 
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RAHJKMO  RET1REMEHT  BOARD 
Ageiwy  Fonns  Submltled  for  0MB 


bi  accordance  with  the 
PapermHk  Rediiction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Raihtnd 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  coUecticm 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SoHBaiy  of  Propoaal(s) 

(1)  CoUection  title:  Employer's 
Deemed  Service  Month  Questionnaire. 

(2)  Fonn(s)  submitted:  GL-99. 

(3)  OMB  Number:  3220-0156. 

(4)  Expiration  date  of  current  OMB 
chanwce:  6/30/97. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
far-profit. 

(7)  Estimated  annual  number  of 
retponderits:  150. 

(8)  Total  annual  responses:  4,000. 

(9)  Total  annual  reporting  hours):  133. 

(10)  CoUection  description:  Under 
Seriiffli  3(i)  of  the  Railroad  Retirement 
Act.  the  Railroad  Retirement  Board  may 
deem  numtha  «rf  wvice  in  cases  where 
an  employee  does  not  actually  work  in 
every  month  of  the  year.  The  collection 
obtains  service  and  compensation 
infarmatian  bom  railroad  employers 
needed  to  determine  if  an  employee 
may  be  credited  with  additiaoal  months 
of  railroad  service. 


documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Chuck  Mianwa. 
Clearance  Officer 
(FR  Doc.  97-10681  Filed  4-24-97;  8:49  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


AOCmOWAI.  ■rOWMATION  OR  mMMCIfTt; 
Copies  of  the  farm  and  supporting 


[Invaatment  Company  Act  neleesa  No. 
22624:811-6882] 

Dracena  Funds,  inc.;  Notice  of 
Application  for  Dereglstration 

April  18. 1997. 

AGENCY:  Secxuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAffT:  Dracena  Funds,  Inc. 
(formerly,  Ultra  Funds,  Inc.). 
RELEVANT  ACT  SECTION:  SectiCMl  8(0- 
SUMMARY  OF  APPtXATION:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FVJNQ  DATES:  The  application  was  filed 
on  August  2, 1996,  and  amended  on 
November  25,  1996  and  January  6.  1997. 
HEARMQ  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  13.  1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  400  Haber  Road,  Suite  201, 
Chicago,  Illinois  60013. 
FOR  FURTHER  MFORMATION  CONTACT:  H.R. 
Hallock.  Jr.,  Special  Counsel,  at  (202) 
942-0584,  or  Mercer  E.  Bullard,  Branch 


Chief,  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Maryland  corporation 
incorporated  in  1994.  is  registered 
under  the  act  as  an  open-end  non- 
diversified  investment  company. 
According  to  SEC  records,  applicant 
initially  registered  under  the  Act  by 
filing  a  Form  N-8A  on  May  6,  1992.'  On 
April  14, 1994.  applicant  filed  an 
amended  Form  N— 8A  under  the  name 
The  Havens  Funds,  Inc.^  On  April  8, 
1994,  applicant  filed  a  registration 
statement  on  Form  N-1 A  to  register  an 
indefinite  number  of  shares  of  a  single 
series,  FX  Currency  Value  Fund  (the 
"Fund").  Such  registration  statement 
became  efiiective  on  June  13, 1995,  and 
applicant  commenced  an  initial  public 
offering  of  shares  on  July  27, 1995. 

2.  From  July  1995  until  March  12, 
1996,  applicant's  expenses  as  a 
percentage  of  assets  exceeded  estimates 
because  it  was  unable  to  attract 
investments  to  the  extent  anticipated. 
On  March  12. 1996,  to  stem  further 
erosion  in  shareholder  value, 
applicant's  board  of  directors  approved 
a  plan  of  liquidation  and  dissolution 
under  Maryland  law  (the  "Plan"). 
Applicant's  shareholders  approved  the 
Plan  at  a  meeting  of  shareholders  on 
June  12. 1996. 

3.  When  liqmdation  discussions 
began,  applicant  ceased  accruing 
deferred  organizational  expenses.  Such 
deferred  expenses,  totaling  $482,892. 
were  amortizable  over  a  five  year 
period.  Dracena  Funds  Group,  Inc., 
applicant's  adviser,  authorized  accrued 
organizational  expenses  to  be  used  to 
pay  for  applicant's  ongoing  expenses, 
rather  than  to  be  paid  to  the  adviser. 
Once  applicant's  liquidation  had  been 
approved,  the  adviser  waived  all  rights 
to  any  further  payment  of  organizational 
expenses.  In  addition,  the  Fimd's  initial 
shareholder  agreed  to  forfeit  his  entire 
investment  because  unamortized 
organizational  expenses  exceeded  the 


<  Applicant  initially  r«igi*ter«d  ••  •  cloMd-«nd 
investin«nt  company  under  the  name  FX  Value  ft 
Govanment  Inccxne  Fund,  Inc.,  a  Colorado 
corporation  oiganizad  in  February  1902. 

'  According  to  SEC  records,  applicant  was  kno%ra 
aa  Havens  Funds,  Inc  until  December.  1994. 
Between  that  data  and  May,  1995,  applicant  Mraa 
named  Ultra  Funds,  Iik.,  after  which  its  name  was 
changed  to  Dracena  Funda,  Inc 


amount  of  his  investment.^  As  a  result, 
applicant  has  been  relieved  of  any 
liability  for  unamortized  organizational 
expenses. 

4.  Applicant  sold  all  portfolio 
securities  in  open  market  transactions  at 
their  then-current  market  prices  before 
June  12. 1996.  On  that  date,  the  Fimd 
had  30,777.499  shares  outstanding  with 
an  aggregate  net  asset  value  of 
$122,425.33,  or  $3.99  per  share.  On  June 
27, 1996,  applicant  redeemed 
22,443.499  shares  of  the  Fund  at  $3.99 
per  share  (aggregating  approximately 
$89,549).  Hie  remaining  8,334  shares 
held  by  the  initial  shareholder  were 
redeemed  without  payment  of  any 
consideration. 

5.  On  October  IS,  1996,  following  the 
final  determination  of  liquidation 
expenses,  applicant  made  an  additional 
distribution  of  $1,556  per  share 
(aggregating  about  $34,922)  to 
shareholders  other  than  the  initial 
shareholder.  Applicant  has  made 
distributions  in  complete  liquidation  to 
all  shareholders.  All  expenses  relating 
to  applicant's  liquidation  and  the 
winding-up  of  its  affairs,  aggregating 
about  $21,500,  were  borne  by  applicant. 

6.  Applicant  has  no  shareholders, 
assets,  debts  or  other  liabilities;  is  not  a 
party  to  any  litigation  or  administrative 
proceeding;  and  is  neither  engaged,  nor 
proposes  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs.  Applicant 
will  file  articles  of  dissolution  piu-suant 
to  Maryland  law. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doa  97-10686  Filed  4-24-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Pfiveeiment  Compeny  Act  Rslt— ■  No. 
2262S;  811-3] 

Lord  AbtMtt  U.S.  Government 
SecurtHes  Fund,  Inc.;  Notice  of 
Application 

April  18, 1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Lord  Abbett  U.S. 
Government  Securities  Fund,  Inc. 


>  The  initial  shaieboldar's  subacription  agreement 
leqaired  unamortized  organizational  eiqwniea  to  be 
deducted  from  any  redemption  proceeds. 


RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNQ  DATE:  The  application  was  filed 
on  March  10, 1997. 

HEARINQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  \he  SEC  by  5:30  p.m.  on 
May  13, 1997,  and  should  be 
accompanied  by  pnx)f  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  person  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW,  Washington,  DC  20549. 
Applicant,  767  Fifth  Avenue,  New  York, 
New  York  10153. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Tit\is,  Paralegal  Sp>ecialist,  at 
(202)  942-0584,  or  H.R.  Hallock,  Jr., 
Special  Counsel,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified  management  investment 
company.  It  was  incorporated  under 
Delaware  law  on  September  19. 1932 
under  the  name  American  Business 
Shares,  Inc.  Applicant  registered  imder 
the  Act  on  or  about  November  1, 1940 
and  was  reincorporated  under  Maryland 
law  imder  Articles  of  Incorporation 
dated  July  9,  1975. 

2.  On  Maicii  14,  1996,  applicant's 
board  of  directors  approved  the  terms  of 
an  Agreement  and  Plan  of 
Reorganization  (the  "Reorganization") 
involving  applicant  and  the  U.S. 
Government  Securities  Series  (the 
"Acquiring  Fimd"),  a  series  of  another 
open-end  investment  company.  Lord 
Abbett  Investment  Trust.  The 
Reorgtoization  provided  for  the  transfer 
of  all  the  assets  of  applicant  in  exchange 
for  Class  A  shares  of  the  Acquiring  Fiuid 
and  the  assumption  by  the  Acquiring 
Fund  of  all  of  applicant's  liabilities. 
Applicant's  boud  of  directors,  in 


accordance  with  rule  17a-8  tmder  the 
Act.  determined  that  the  ReorganizatiaD 
was  in  applicant's  best  interest  and 
would  not  result  in  any  dilution  to  the 
interests  of  applicant's  existing 
shareholders. 

3.A  registration  statement  on  F(Hm 
N-14  was  filed  with  the  SEC  aa  March 
1. 1996  and  declared  effective  on  April 
24. 1996.  The  proxy  statement/ 
prospectus  contained  in  such 
registration  was  furnished  to  applicant's 
shareholders  on  or  about  April  24, 1996. 
Hie  shareholders  of  applicant  approved 
the  Reorganization  with  the  Acquiring 
Ftmd  at  a  meeting  held  on  June  19. 
1996. 

4.  On  July  12. 1996,  the  Acquiring 
Fluid  acqubed  applicant's  assets  in 
exchange  for  its  Class  A  shares.  The 
number  of  full  and  fractional  shares  of 
the  Acquiring  Fund  that  were  issued  to 
applicant's  shareholdera  was 
determined  on  the  basis  of  the  relative 
net  asset  values  per  share  and  the 
aggregate  net  assets  of  the  Acquiring 
Fund  and  applicant  as  of  the  close  of 
business  on  the  New  York  Stock 
Exchange  on  July  12, 1996.  At  that  time, 
applicant  had  1.081.559.613  shares  of 
common  stock  outstanding  and 
aggregate  net  assets  of  $2,752,491,293. 
or  $2.54  per  share.  Because  the 
Acquiring  Fund  was  a  newly-created 
entity  without  assets,  they  were  issued 
the  same  number  of  full  and  fractional 
shares  of  the  Acquiring  Fimd,  at  the 
same  net  asset  value  per  share,  as  were 
held  by  shareholders  of  applicant  as  of 
the  close  of  business  on  July  12, 1996. 

5.  The  total  expenses  incurred  by 
applicant  and  the  Acquiring  Fund  in 
connection  with  the  Reorganization 
were  approximately  $758,089.  Of  these 
expenses,  $479,270  were  incurred  by 
applicant.  These  expenses  include 
printing  expenses,  solicitation  expenses, 
legal  fees,  mailing  expenses,  audit  fees 
and  expenses,  and  filing  fees.  To  the 
extent  appficant  did  not  pay  any  such 
expenses  prior  to  the  efiiective  date  of 
the  Reorganization,  they  have  been 
assumed  by  the  Acquiring  Fund. 

6.  Applicant  has  no  assets,  debts  or 
liabilities.  Applicant  is  neither  engaged 
in  nor  proposes  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
a&irs.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

7.  Applicant  intends  to  file  a 
Certificate  of  Dissolution  with  the  State 
of  Maryland. 
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For  thm  SBC.  by  the  Division  of  Investment 
,  under  delegated  authority. 

Deputy  Secretary. 

(FR  Doc  97-10687  Filed  4-24-97;  8:45  am] 


SECURmES  AND  EXCHANGE 


PM.  No.  IC-2282tt812-10228] 
MJt  Cofporalion;  Notice  of 


April  21. 19>7. 

AGOtCY.  Seciirities  and  Exchange 

CaannissioQ  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APnXAMr:  MLX  Coqmration  ("MLX"). 
RB.EVAMr  ACT  SECTKMS:  Oder  requested 
pursuant  to  sections  6(c)  and  6(e)  of  the 
Act 

SUMHARV  OF  APfifJCATION:  Applicant 
requests  an  order  that  would  exempt  it 
frooi  all  of  the  provisions  of  the  Act 
esBoapt  aectians  9. 17(ar.  17(d)  (modified 
as  fliscusaed  hernn).  17(e).  17(f) 
(modified  as  discussed  herein),  and  36 
through  53  and  the  rules  and  regulations 
theraunder  during  the  period  from  July 
1. 1996  to  December  31.  1997. 
FUNQ  DATE:  The  appUcation  was  filed 
on  June  28, 1996  and  amended  on 
November  1,  1996.  and  April  15,  1997. 
Applicants  have  agreed  to  file  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  during  the 
notice  period. 

»CA8MG  OR  MOTVCATION  OF  HEAMNQ:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  16, 1997.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
fior  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiire 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  tvish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
A00HES8ES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
MIX  1000  Center  Place.  Norcross. 
Georgia  30093. 

FOR  FWmei  ■rORMATXJW  CONTACT: 
Ctoepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-4)574.  or  Mercer  E.  Bidlard.  Branch 


Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  MLX  was  formed  in  1984  as  part  of 
the  reorganization  of  McLouth  Steel 
Company  ("McLouth"),  a  maker  of  steel 
products  that  filed  for  bankruptcy  in 
1982.  Under  the  terms  of  the 
reorganization,  McLouth  was  renamed 
"MLX  Corporation"  and  McLouth 
shares  were  exchanged  for  new  MLX 
shares.  As  part  of  the  reorganization, 
McLouth's  operating  business  was  sold 
to  a  separate  entity.  MLX's  sole 
remaining  asset  is  the  net  operating 
losses  generated  by  McLouth's 
unprofitable  operations.  These  net 
operating  losses  are  still  available  to 
offset  future  taxable  income  from 
operations  and  are  one  of  MLX's  most 
important  assets.  MLX  has 
approximately  8,900  shareholders. 

2.  In  1985,  MLX  acquired  S.K. 
Wellman  Limited.  Inc.  ("Wellman"),  a 
company  engaged  in  the  design  and 
manufacture  of  high  energy  friction 
materials  used  primarily  in  aircraft 
brakes  and  heavy  equipment  brakes, 
transmissions,  and  clutches  (the 
"Wellman  Business").  From  1985 
through  1987,  MLX  consummated 
various  other  acquisitions  that 
complemented  the  Wellman  Business 
(the  "Wellman  Acquisitions").  In 
addition  to  the  Wellman  Acquisitions, 
in  1986,  1897.  and  1988.  MLX  acquired 
the  companies  and  assets  comprising 
Pameco  Corporation  ("Pameco"),  a 
distributor  of  heating  and  air 
conditioning  units.  In  1992,  MLX  sold 
Pameco.  which  enabled  MLX  to  focus 
its  efforts  exclusively  on  the  Wellman 
Business. 

3.  In  August  1994.  a  foreign 
competitor  approached  MLX 
management  with  an  unsolicited 
expression  of  interest  in  a  business 
combination  with  Wellman.  This  led  to 
negotiations  for  the  sale  of  all  the  capital 
stock  of  its  wholly-owned  subsidiary, 
Wellman  (the  "Welbnan  Transaction"). 
The  Wellman  Transaction,  which  closed 
June  30, 1995,  left  MLX  with 
approximately  $38  million  in  cash  and 
cash  equivalents,  no  debt,  and  federal 
net  operating  loss  carryforwards  of 
approximately  $300  million  available  to 
of&et  future  taxable  income  from 
operations. 

4.  Since  the  Wellman  Transaction. 
MLX  has  been  engaged  in  the  process  of 
identifying  and  evaluating  potential 


acquisition  candidates  for  the  purpose 

of  acquiring  a  suitable  operating 
business  as  soon  as  reasonably  possible. 
MLX's  president  and  chief  executive 
officer,  the  only  officer  and  one  of  only 
two  employees,  spends  substantially  all 
of  his  time  seeking  acquisition 
candidates  for  MLX  to  consider.  In 
addition.  MLX's  other  employee  spends 
substantially  all  of  her  time  supporting 
the  activities  of  MLX's  president  and 
attending  to  the  ministerial  functions  of 
operating  the  company.  MLX  has 
developed  financial  and  operational 
criteria  as  a  basis  for  evaluating 
prospective  target  businesses  and  for 
narrowing  the  focus  of  its  search.  MLX's 
executive  officers  and  board  of  directors 
have  been  in  constant  communications 
with  professional  groups,  including 
investment  bankers,  lenders,  attorneys 
and  accountants  (collectively  "Financial 
Intermediaries")  for  the  purposes  of 
discussing  MLX's  acquisition 
opportunities.  MLX  has  discussed  its 
acquisition  criteria  directly  with  over 
fifty  Financial  Intermediaries.  Three 
Cities  Research,  Inc.  ("Three  Cities"),  a 
New  York  Investment  banking  firm  that 
owns  approximately  39%  of  MLX's 
outstanding  common  stock,  has  assisted 
MLX  in  identifying,  evaluating  and 
negotiating  potential  acquisitions.  In 
addition,  MLX  has  engaged,  on  a  non- 
exclusive basis,  the  investment  banking 
firm  of  Smith  Barney  to  canvas  the 
market  of  businesses  for  sale  and 
analyze  these  against  MLX's  acquisition 
criteria. 

5.  As  of  March  31. 1997.  MLX  had 
evaluated  181  tiansactions  and  made 
seventeen  offers  or  valuation  proposals. 
A  substantial  majority  of  the  potential 
acquisitions  have  been  rejected  by  MLX 
because  of  valuation  issues.  In  other 
instances,  MLX  has  been  outbid  for  the 
target.  MLX  is  in  the  process  of 
evaluating  an  additional  seven  potential 
acquisitions. 

6.  MLX's  cash  resources,  its  debt-free 
balance  sheet,  its  substantial  federal  net 
operating  loss  carryforwards,  its 
management  experience  and  its  status  as 
a  pubhcly-held  company  make  it 
extremely  attractive  to  any  potential 
acquisition  target.  MLX's  federal  net 
operating  loss  carryforwards  represent 
substantial  value  that  may  only  be 
maximized  by  acquiring  a  profitable 
operating  company  at  a  fair  price.  The 
net  operating  loss  carryforwards  expire 
as  follows:  $144.3  million  in  1997;  $1.2 
million  in  1998;  $73.8  million  in  1999; 
$2.7  million  in  2000;  $2.2  million  in 
2002;  $5.0  million  in  2005;  $2.0  million 
in  2006  and  $47.3  million  in  2007.  The 
existence  of  the  federal  operating  net 
loss  carryforwards,  together  with  their 
expiration  schedule,  provide  MLX  with 
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a  strong  incentive  to  close  the 
acquisition  of  a  profitable  operating 
business  as  soon  as  possible.  Though 
currentiy  in  transition,  MLX  expects  to 
have  acquired  an  operating  business  by 
no  later  than  December  31, 1997.  In  the 
event  that  MLX  is  unable  to  acquire  an 
operating  business  by  DecembOT  31, 
1997,  MLX's  board  of  directore  will 
consider  the  altonatives  available, 
including  registration  as  an  investment 
company  or  dissolution.  Such 
alternatives  would  be  considered  in 
advance  of  December  31, 1997  in  order 
to  allow  sufficient  time  for  the 
implementation  of  any  board  decision. 

7.  During  the  three-month  period  that 
ended  on  December  31, 1995,  and  the 
three-  and  six-month  periods  that  ended 
on  March  31, 1996  and  June  30, 1996, 
respectively,  MLX  had  revenue  of 
$1,056,000,  $460,000  and  $924,000, 
respectively,  related  to  the  investment 
of  substantially  all  of  its  assets  in 
overnight  repurchase  agreements 
collateralized  by  United  States  Treasury 
and  agency  securities.  MLX's  overnight 
repurchase  agreement  investment 
program  (the  "Program")  is 
adioinistered  by  five  large  national 
banks  approved  by  MLX's  board  of 
directors.  The  Program  is  designed  to: 
(a)  Maximize  safety  of  capital,  (b)  assure 
availability  of  funds  for  the  purpose  of 
consummating  an  acquisition,  and  (c) 
relieve  MLX  management  of  the  time- 
consvuning  management  of  those  funds. 

8.  Access  to  MLX's  funds  is  severely 
restricted.  MLX  has  one  operating 
account  for  the  purpose  of  executing 
routine  operating  disbursements  and 
business  expenses,  including  salaries, 
rent  and  taxes.  The  maximum  amotmt  of 
funds  deposited  in  such  account  is 
limited  to  no  more  than  the  anticipated 
expense  level  for  the  upcoming  two 
months,  based  on  MLX's  budget  as 
approved  by  the  board  of  directore.  Any 
disbursements  from  the  operating 
account  must  be  approved  by  the  chief 
executive  officer  and  the  account  is 
reconciled  on  a  monthly  basis.  In 
addition,  MLX's  board  of  diiecton 
receives  a  monthly  summary  report  of 
expenses. 

9.  Five  national  banks  invest  the 
remainder  of  MLX's  funds  as  part  of  the 
Program,  each  of  which  is  responsible 
for  approximately  equal  portions  of  $7 
million.  MLX's  board  of  directore  has 
designated  First  Union  National  Bank  as 
the  primary  bank.  The  non-primary 
banks  are  Wachovia  Bank  of  Georgia, 
NationsBank,  SunTrust  Bank,  and 
National  Bank  of  Detroit.  All  five  banks 
are  United  States  regulated  banks  and 
meet  the  qualifications  prescribed  in 
section  26(aKl)  of  the  Act.  The  non- 
primary  bai^  have  been  instmcted  in 


writing  to  Mrire  money  only  to  MLX's 
accoiint  at  First  Union  National  Bank 
and  not  to  any  other  person  or  entity.  In 
addition,  MLX's  agreements  with  all  of 
the  banks  ("Bank  Agreements")  contain 
provisions  requiring  the  banks  to 
segregate  and  identify  all  securities 
owned  by  MLX  as  subject  to  the 
respective  Bank  Agreement 

10.  Transfere  from  any  non-primary 
bank  investment  account  in  any  amount 
must  be  approved  by  an  MLX  executive 
officer  and  the  Funds  Management 
Committee  of  the  board  of  directore,  and 
primary  account  transfers  (including 
check  disbursements)  in  amounts  above 
$5,000  must  be  approved  by  an  MLX 
executive  officer  and  a  member  of  the 
Committee.  In  addition,  the  bank  must 
verify  the  authenticity  of  the  wire 
transfer  request  by  voice  verification 
with  a  second,  non-initiating  MLX 
officer  in  a  phone  call  initiated  by  the 
bank.  MLX  also  has  secured  an 
executive  protection  policy  from  the 
Chubb  Group  of  Insurance  Companies 
insuring  MIJC  for,  among  other  things, 
losses  of  money,  securities  and  other 
property  caused  by  theft  or  forgoy  by 
any  employee  or  agent  of  MLX  or  by  any 
other  person  in  an  amount  not  to  exceed 
$5  million. 

11.  MLX  has  two  stock  option  plans. 
Under  the  MLX  Corporation  Stodi; 
Option  Plan,  adopted  in  1985  (the  "1985 
Plan"),  MLX  granted  stock  options  to 
certain  officera,  directore  and  key 
employees  at  prices  not  less  than  the 
market  value  on  the  date  the  options 
were  granted.  No  new  options  may  be 
granted  imder  the  1985  Plan,  although 
some  options  are  still  outstanding. 
Under  the  MLX  Corporation  Stods. 
Option  and  Incentive  Award  Plan, 
adopted  in  1995  (the  "1995  Plan"), 
stock-based  awards  may  be  issued  to 
key  employees  (including  directore  who 
are  also  employees)  and  certain  othors. 
Such  awards  may  include  incentive 
stock  options,  non-quahfied  stock 
options,  restricted  stock  and  outright 
stock  awards.  A  total  of  125,000  shares 
of  MLX  common  stock  are  reserved 
under  the  1995  Plan.  In  addition,  on 
February  11, 1991,  MLX  issued  options 
to  Brian  R.  Esher,  its  then  Chief 
Executive  Officer  and  aurenUy  a 
director  of  MLX,  to  acquire  190,400 
shares  of  MLX  common  stock  at  a  price 
of  $5.00  i>er  share,  exercisable  (subject 
to  vesting  schedules  which  have  been 
satisfied)  at  any  time  prior  to  February 
10, 1998.  Mr.  Esher's  options  were 
converted  to  stock  appreciation  rights 
and  exercised  as  of  February  28, 1997. 
On  October  3, 1993,  December  29, 1994 
and  July  26, 1995,  MLX  issued  opticms 
to  Thomas  Waggoner,  its  then  Chief 
Financial  Officer  and  current  Chief 


Executive  Officer,  to  acquire  an 
aggregate  50,000  shares  of  MLX 
common  stock  at  prices  ranging  from 
$2.50  to  $9.25  per  share,  exercisable 
(subject  to  vesting  schedules  which 
have  been  satisfied  as  to  40,000  shares) 
at  any  time  prior  to  July  25,  2000.  It  is 
also  possible  for  Mr.  Waggcmer's  options 
to  be  converted  to  stock  appreciation 
rights. 

12.  MLX  requests  an  order  piusuant  to 
sections  6(c)  and  6(e)  of  the  Act 
exempting  it  from  all  the  provisions  of 
the  Act  except  sections  9, 17(a),  17(d), 
17(e).  17(f).  and  36  through  53  and  the 
rules  and  regulations  thereunder  during 
the  period  from  the  date  of  the  order 
until  December  31, 1997.  MLX  also 
requests  a  limited  and  specific 
exemption  from  section  17(f)  to  permit 
it  to  continue  its  present  custodial 
arrangement  and  from  section  17(d)  to 
permit  it  to  maintain,  operate  and 
comply  with  its  stock  option  plans  and 
agreements  during  the  period  from  the 
date  of  the  order  until  December  31. 
1997,  all  as  described  in  the  application. 

Applicant's  Legal  Analysaa: 

1.  Section  3(a)(3)  of  the  Act  defines  an 
investment  company  as  an  issuer  who  is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
and  owns  investment  sectuities  having 
a  value  in  excess  of  40%  of  the  issuer's 
total  assets  (excluding  Government 
securities  and  cash).  MLX  believes  it 
may  be  an  investment  company  under 
section  3(a)(3). 

2.  Rule  3a-2  under  the  Act  generally 
provides  that,  for  purposes  of  section 
3(a)(3),  an  issuer  will  not  be  deemed  to 
be  engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities  for  a  period  not  exceeding 
one  year  if  the  issuer  has  a  bona  fide 
intent  to  be  engaged  in  a  non- 
investment  company  business.  For  the 
period  from  Jidy  1, 1995  through  Jime 
30, 1996,  MLX  operated  under  the 
exemption  provided  by  rule  3a-2. 

3.  Section  6(c)  provides  that  the  SEC 
may  conditionally  or  unconditionaUy 
exempt  any  person,  security  or 
transaction,  or  any  class  thereof,  from 
any  provision  of  the  Act,  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investon  and  the  purposes  birly 
intended  by  the  policies  and  provisions 
of  the  Act  Section  6(e)  permits  the  SEC 
to  require  companies  exempted  from  the 
registration  leqtiirements  of  the  Act  to 
comply  with  certain  specified 
provisions  thereof  as  motigh  the 
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compeny  were  a  registered  investment 
company. 

4.  Applicant  asserts  that  registration 
under  the  Act  would  involve 
unnecessary  burden  and  expense  for 
MLX  and  its  shareholders  where  there  is 
no  likelihood  of  ahuse.  MLX  believes 
that  registration  would  reqiiire  costly 
changes  in  its  financial  reporting 
requirements,  because  the  requirements 
are  .significantly  difEsrent  for  investment 
companies.  MLX  contends  that  making 
such  changes  during  this  interim  period, 
until  it  consummates  the  acquisition  of 
an  operating  business,  is  likely  to  result 
in  considerable  and  unwarranted 
confusion  of  its  shareholders  and  the 
investing  pubhc.  MLX  states  that  many 
shareholders,  as  a  result  of  such 

'  confjision.  might  sell  their  positions  in 
MLX,  an  event  which  might  have  an 
adverse  eSact  on  the  market  price  of 
MLX's  securities  and  consequently  on 
MLX's  remaining  shareholders.  MLX 
■MWts  that  thoee  shareholders  also 
would  be  deprived  of  the  benefits  of  a 
potential  acquisition. 

5.  MLX  contends  that  certain 
pfovisians  of  the  Act  also  might  impair 
its  ability  to  carry  out  its  stated 
intention  to  acquire  an  operating 
business.  For  example,  MLX  believes 
diat:  (a)  The  shareholder  approval 
raquiiement  of  secticm  13(a)(4)  of  the 
Act  wrould  be  a  significant  obstacle  to 
eflerting  any  acquisition  requiring  rapid 
•ction.  (b)  the  cross-ownership 
prohifaitiaa  of  section  20(c)  of  the  Act 
would  limit  MLX's  ability  to  attempt  a 
takeover  which  was  not  fiivored  by  the 
target  sought  to  be  acquired,  and  (c)  the 
debt  Hmitrtions  of  section  18  of  the  Act 
might  preclude  bridge  fiimnHng  of  an 
acquisition. 

6.  MLX  states  that  it  is  a  reporting 
compaily  under  the  Securities  Exchange 
Act  of  1934  and  is  subiect  to  extensive 
reporting  and  other  requirements  for  the 
protection  of  its  shareholders.  Further, 
MLX  i— liiti  that  its  shareholders  and 
the  inveating  public  have  been  informed 
on  numerous  occasions  of  its  intention 
to  acquire  an  operating  business  and  the 
fraDBWuk  far  its  acquisition  efforts. 
MLX  also  asserts  that  it  has  pursued  and 
remains  committed  to  the  acquisition  of 
a  suitable  operating  business  consistent 
with  the  best  interests  of  its 


7.  MLX  notes  that,  in  determining 
wliether  to  grant  an  exemption  for  a 
transient  investment  company,  the  SEC 
considers  such  factors  as:  (1)  Whether 
the  iuiure  of  ttie  ccMnpany  to  become 
pcimaiily  engaged  in  a  non-investment 
company  business  within  one  year  was 
due  to  factors  beyond  its  control;  (2) 
whether  the  company's  officers  and 
trnpUrfom  during  that  period  tried,  in 


good  iaith.  to  effect  the  company's 
investment  of  its  assets  in  a  non- 
investment  company  business;  and  (3) 
whether  the  company  invested  in 
securities  solely  to  preserve  the  value  of 
its  assets. 

8.  MLX  states  that,  while  it  is  using 
its  best  efforts,  in  good  faith,  to  acquire 
an  operating  business  with  the  proceeds 
of  the  Wellman  Transaction,  it  has  been 
unable  to  negotiate  a  favorable 
transaction.  MLX  asserts  that  this  is 
attributable  solely  to  factors  beyond  its 
control,  including  the  unavailabihty  of 
suitable  acquisition  candidates  and  the 
unwillingness  of  certain  candidates  to 
accept  what  MLX  believed  to  be 
reasonable  offers.  Moreover.  MLX  states 
that  the  purchase  of  a  suitable  operating 
business  of  the  size  being  pureued  often 
requires  a  long  period  of  time.  MLX 
contends  that  its  ability  to  acquire  an 
operating  business  will  depend  upon 
the  availability  of  suitable  acqmsition 
candidates,  the  willingness  of  those 
candidates  to  accept  MLX's  offers  and 
the  time  needed  to  negotiate  the  terms 
of  the  acquisition  and  other  factore 
outside  of  its  control. 

9.  MLX  submits  that  management's 
efforts  to  invest  its  assets  in  a  non- 
investment  company  business  are 
evident  from  the  efforts  of  Three  Cities 
and  the  other  Financial  Intermediaries 
to  provide  assistance  in  identifying 
acquisition  candidates,  and  the  facts 
that  MLX's  management  spends 
substantially  all  of  their  time  on  MLX's 
acquisition  search  and  MLX's 
investments  in  overnight  repurchase 
agreements  are  made  solely  to  maximize 
the  safety  of  its  assets.  MLX  contends 
that  its  investments  in  overnight 
repurchase  agreements,  motivated 
primarily  by  a  desire  to  consummate  an 
acquisition  and  to  preserve  the  value  of 
capital  pending  consiunation  of  such 
acquisition,  should  not  be  subject  to 
registration  and  regulation  under  the 
Act 

10.  Section  17(d)  and  rule  17d-l 
thereunder  make  it  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  the  company  is  a  joint  or  joint 
and  several  participant  with  the 
affiUated  person  unless  the  transaction 
has  been  approved  by  order  of  the  SEC 
MLX  believes  that  compliance  with 
section  17(d)  of  the  Act  and  the  rules 
thereunder  would  prohibit  operation  of 
and  compUance  with  the  1985  Plan,  the 
1995  Plan,  and  Messrs.  Esher's  and 
Waggoner's  Option  Agreements.  MLX 
states  that  these  options  were  granted  as 
compensation  to  various  executive 
officers  and  key  employees  at  different 
times  prior  to  the  Wellman  Transaction. 


MLX  asserts  that  the  inability  to  realize 
the  value  of  those  options  would  be 
unfair  to  such  officers  without  such 
result  being  necessary  or  appropriate  in 
the  public  interest. 

11.  Section  17(f)  provides  that  the 
securities  and  similar  investments  of  a 
registered  management  investment 
company  must  be  placed  in  the  custody 
of  a  banle;  a  member  of  a  national 
seciirities  exchange,  or  the  company 
itself  in  accordance  with  SEC  rules. 
MLX  does  not  believe  that  its  current 
custodial  arrangement  present  any 
material  risk  to  investore.  MLX  states 
that  all  assets  invested  under  the 
Program  are  in  the  custody  of  quahfied 
banks  and  the  ability  of  siich  banks  to 
transfer  money  in  and  out  is  subject  to 
numerous  restiictions  and  checks  and 
balances.  Furthermore,  MLX  states  that 
those  assets  are  insiired  up  to  $5 
million,  an  amoimt  substantially  in 
excess  of  what  would  be  required  under 
a  fidelity  bond  obtained  pursuant  to 
section  17(g)  of  the  Act.  MLX  also  states 
that  its  custodial  arrangements  are 
ccmsistent  with  the  substantive 
requirements  of  rule  17f-2  under  the 
Act,  except  for  the  requirements  of 
ftaragraph  (f)  thereof  regarding  the 
requirement  for  MLX's  indep«Hlent 
accountants  to  conduct  three  actual 
examinations.  MLX  also  submits  that  its 
financial  statements  are  audited 
aDDualiy  be  its  inclependent 
accountants.  Under  these 
circumstances,  MLX  asserts  that  there 
are  clearly  no  shareholder  or  investor 
interests  to  be  served  by  requiring  it  to 
register  under  the  Act. 

Applicant's  ConditiMU 

Applicant  agrees  that  any  order  will 
be  subject  to  the  following  conditions: 

1.  During  the  period  of  time  MLX  is 
exempted  from  registration  under  the 
Act,  MLX  will  not  purchase  or 
otherwise  acquire  any  additional 
securities  other  than  securities  that  are 
rated  investment  grade  or  higher  by  a 
nationally  recognized  statistical  rating 
organization  or,  if  unrated,  deemed  to  be 
of  comparable  quality  under  guidelines 
approved  by  MLX's  board  of  directora, 
except  that  MLX  may  make  equity 
investments  in  issuers  that  are  not 
investment  companies,  as  defined  in 
section  3(a)  of  the  Act  (unless  such 
issuer  is  covered  by  a  specific  exclusion 
from  the  definition  of  investment 
company  under  section  3(c)  other  than 
sections  3(c)(1)  and  3(c)(7)).  in  the 
following  circumstances:  (a)  In 
connection  with  the  consideration  of  the 
possible  acquisition  of  an  operating 
business  as  evidenced  by  a  resolution 
approved  by  MLX's  board  of  directors, 
and  (b)  in  connection  with  the 
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acquisition  of  majority-owmed 
subsidiaries. 

2.  MLX  will  allocate  and  utilize  its 
acciunulated  cash  and  short-term 
securities  for  the  purpose  of  funding 
cash  requirements  for  its  existing 
businesses  or  for  acquiring  one  or  more 
new  businesses. 

3.  While  any  order  is  in  effect.  MLX's 
10-K.  10-Q,  and  annual  reports  to 
shareholders  will  state  that  an 
exemptive  order  has  been  granted 
pursuant  to  sections  6(c)  and  6(e)  of  the 
Act  and  that  MLX  and  other  persons,  in 
their  transactions  and  relations  with 
appUcant,  are  subject  to  sections  9. 
17(a).  17(d)  (except  as  discussed  in  the 
application).  17(e).  17(f)  (except  as 
discussed  in  the  application),  and  36 
through  53  of  the  Act  as  if  MLX  were 

a  registered  investment  company. 

4.  MLX  will  obtain  an  amended  order 
bom  the  SEC  prior  to  any  material 
modification  of  MLX's  custodial 
arrangement  in  a  manner  not  described 
in  the  application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc  97-10762  Filed  4-24-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuar  Dailating;  Notica  of  Application 
to  Withdraw  from  Uating  and 
RaglatraBon;  (Taxaa  MarkNan 
Raaourcaa  Corporation,  Common 
Stock,  $0.01  Par  Valua)  Fila  No. 
1-10671 

April  21, 1997. 

Texas  Meridian  Resources 
Corporation  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Conunission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  ("Security")  from 
listing  and  registratitm  on  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Security  from 
Usting  and  registration  include  the 
following: 

The  Company  has  complied  with  Rule 
18  of  the  Amex  by  filing  with  such 
Exchange  a  certified  copy  of  preambles 
and  resolutions  adopted  by  the 
Company's  Board  of  Directors 
authorizing  the  withdrawal  of  its 
common  stock  from  listing  on  the  Amex 


and  by  setting  forth  in  detail  to  such 
Exchange  the  reasons  for  such  proposed 
withdrawal,  and  the  facts  in  support 
thereof.  The  Company  became  listed  for 
trading  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  pursuant  to  a 
Registration  Statement  on  Form  8-A 
effective  March  19, 1997. 

In  making  the  decision  to  withdraw 
its  Security  frt>m  listing  on  the  Amex. 
the  Company  considered  the  greater 
visibiUty  and  liquidity  for  the 
Company's  Security  on  the  NYSE, 
resulting  in  enhanced  shareholder 
value. 

Any  interested  person  may,  on  or 
before  May  12. 1997.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunlssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
audiority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc  97-10664  Filed  4-24-97;  6:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

laauar  Dailating;  Notioa  of  Application 
to  Withdraw  from  Uating  and 
Registration;  (Vartax  Induatrlaa,  Inc. 
Common  Stock,  $.005  Par  Valua)  Ria 
No.  1-12612 

April  21. 1997. 

Vertex  Industries,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(4J^ 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  Usting  and  registration  on  the 
Boston  Stock  Exchange,  hic  ("BSE")  or 
Exchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Security  frt>m 
listing  and  registration  include  the 
following: 

The  Company's  Security  is  listed  on 
the  NASDAQ  SmallCap  market  under 
the  symbol  VETX.  The  Company  cannot 
justify  the  expense  of  being  listed  on 


two  mariwts  and  thereby  wishes  to  be 
withdrawn  from  the  BSE. 

Any  interested  person  may,  on  or 
before  May  12, 1997,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kaiz, 
Secretary. 

[FR  Doc  97-10665  Filed  4-24-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

tniliaiiWo.  34-38531;  Fie  Na  8R-NAS0- 
97-271 

Salf-Ragulatory  Organtzatlona;  Notica 
of  HIing  of  a  Propoaad  Rula  Changa  by 
tha  National  AaaodaUon  of  Sacurttlaa 
Daalara,  Inc.  To  Daoraaaa  tha  Mbilmum 
Quotation  Incramant  for  Cartain 
Sacurttlaa  Uatad  and  Tradad  on  tha 
Naadaq  Stock  Maritat  to  Visth  of  $1.00 

April  21, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
April  18, 1997,  the  National  Association 
of  Securities  Dealers,  faic.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization. The  Commission  is 
publishing  this  notice  to  soUdt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Ragulatory  Organization's 
Statement  of  the  Terms  of  Sobatance  of 
the  Piupoaed  Rule  Change 

The  Nasdaq  Stock  Market.  Inc. 
("Nasdaq")  proposes  to  modify  a  system 
parameter  for  its  automated  quotation 
system  that  reduces  the  minimum 
quotation  increment  for  Nasdaq-Usted 
securities  priced  equal  to  or  greater  than 
$10.00  firom  '/b  of  $1.00  to  *Ae  of  $1.00. 


M5U.S.C$7a*(bMl). 
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n.  Self-Regnlatai7  Oryuiizatian't 
SUtoncnt  of  the  Pnrpow  of,  and 
SUtntoiy  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  3,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Presently.  Nasdaq's  automated 
quotation  system  is  configured  so  that  a 
market  maker  or  electronic 
communications  network  ("ECN")  can 
only  enter  a  quote  for  a  particular 
security  in  an  increment  of  %  of  $1  if 
the  market  maker's  bid  price  in  that 
security  is  equal  to  or  greater  than  $10. 
If  the  market  maker's  bid  is  less  than 
$10,  it  may  enter  quotes  in  increments 
of  VSs  of  $1 .  With  this  rule  filing, 
Nasdaq  seeks  approval  of  a  modification 
to  this  system  parameter  that  provides 
that  if  a  market  maker's  or  EX^'s  bid 
price  for  a  particular  Nasdaq  security  is 
equal  to  or  greater  than  $10,  such 
market  maker  or  ECN  could  enter 
quotations  in  that  security  in  increments 
of  ^A»  of  $1  or  larger.  As  of  March  31, 
1997,  there  were  2,714  Nasdaq 
securities  (43.2%  of  all  Nasdaq 
securities)  priced  equal  to  or  greater 
than  $10.  liiese  securities  represent 
90%  of  the  capitalization  of  the  Nasdaq 
market  and  68.6%  of  the  share  volume 
in  Nasdaq.  Nasdaq  also  notes  that  98.7% 
of  all  trades  in  Nasdaq  securities  priced 
equal  to  or  greater  than  $10  occur  in 
increments  equal  to  or  greater  than  Vieth 
and  98.5%  of  all  share  volimie  in  such 
securities  occurs  in  increments  equal  to 
or  larger  than  Vieth.  As  a  result,  with 
this  proposal,  only  a  very  small 
percentage  of  Nasdaq  trades  will  be 
effected  at  a  price  increment  finer  than 
the  minimum  quotation  increment. 
Accordingly,  Nasdaq  beUeves  the 
benefits  to  investors  resulting  from  the 
proposal  will  be  very  profound  and 
significant 

Specifically,  by  ""*hling  Nasdaq 
maifcet  makers  and  investors  to  display 
their  trading  interests  in  Nasdaq 
securities  in  increments  as  small  as  Vie 
of  $1.00,  Nasdaq  believes  the  proposal 
will  enhanre  the  transparency  of  the 


Nasdaq  maiicet,  provide  investors  with  a 
greater  opportunity  to  receive  bettor 
execution  prices,  facilitate  greater  quote 
competition,  promote  the  price 
discovery  process  for  Nasdaq  securities, 
contribute  to  narrower  spreads,  and 
enhance  the  capital  formation  process.  ^ 
Moreover,  Nasdaq  beheves  that  the 
proposed  rule  change  is  wholly 
consistent  with,  and  in  furtherance  of, 
the  important  investor  protection  goals 
imderlying  the  Order  Execution  Rules.  ^ 

Specifically,  whereas  today  customer 
limit  orders  and  orders  entered  into 
ECNs  priced  in  sixteenths  are  rounded 
to  the  nearest  eighth  for  public  display,* 
under  Nasdaq's  proposal,  all  such 
orders  would  be  pubUcly  displayed  at 
their  actual  price.  By  displaying  such 
orders  at  their  actual  prices,  Nasdaq 
believes  the  already  substantial  benefits 
provided  by  implementation  of  the 
Order  Execution  Rules  will  be 
commensurately  increased.  In 
particular,  the  NASD's  analysis  of  the 
markets  for  the  first  150  Nasdaq  stocks 
subject  to  the  SEC's  Order  Execution 
Rides  shows  that: ' 

•  Quoted  spreads  have  narrowed 
32.3%;"  effective  spreads  have 


'  While  Nasdaq  U  proposing  to  narrow  {he 
minimuni  quotation  increment  to  Vis  of  SI  .00  for 
IMasdaq  securitie*  with  an  inside  bid  price  equal  to 
or  greater  than  SIC.  Nasdaq  is  taking  no  position  at 
this  time  as  to  whether  quotations  in  Nasdaq 
securities  should  be  expressed  in  decimals.  As 
always,  Nasdaq  is  supportive  of  any  regulatory 
initiative  that  would  promote  the  protection  of 
investors.  With  respect  to  decimalization,  honrever, 
Nasdaq  does  not  believe  that  enough  data  and 
analysis  exist  concerning  decimalization  to  enable 
the  NASD  and  Nasdaq  to  conclude  that 
decimalization  will  or  vnll  not  be.  on  balance, 
beneficial  to  investors,  to  issuers,  and  to  the 
integrity  of  the  Nasdaq  market.  Accordingly.  NASD 
staff  has  comineiKed  an  analysis  of  the  costs  and 
benefits  that  would  be  involved  in  a  shift  to 
decimalization.  In  addition,  in  order  to  be  prepared 
should  decimal  quoting  prove  beneficial  to 
investors.  Nasdaq  is  presently  moving  toward  the 
technological  capability  to  quote  in  decimals. 

*On  August  28.  1996,  the  Commission  adopted 
Rule  nAcl-4,  tile  "Limit  Order  Display  Rule,"  and 
amendmenu  to  Rule  llAc1-1,  the  "ECN  Rule."  to 
require  over-the-counter  ("OTC")  market  makers 
and  exchange  specialists  to  display  certain 
customer  limit  orders,  and  to  publicly  disseminata 
the  best  prices  that  the  OTC  market  maker  or 
exchange  specialist  has  placed  in  certain  ECNs.  or 
to  com^^  indirectly  with  the  ECN  Amendment  by 
using  a^CN  that  furnishes  the  best  market  maker 
and  specialist  prices  therein  to  the  public  quotation 
systam  (collectively,  the  "Order  Execution  RuIm" 
or  the  "Rules").  See  Securities  Exchange  Act 
RalMae  No.  37eieA  (Sept  0. 109e),  ftl  FR  4a21K> 
(Sept.  12.  1990). 

*  Id  pwticuUr,  orders  to  buy  (sell)  are  rounded 
down  (up)  to  the  nearest  eighth. 

*  Statistics  concerning  the  Bist  ISO  Nasdaq  stocks 
subject  to  the  Order  Execution  Rules  reflect  a 
comparison  of  the  markets  for  these  securities  for 
the  20  trading  days  before  ]»n\iaTy  20,  1997  and  the 
24  trading  days  after  February  24. 1997. 

*  A  quoted  ipnad  is  the  difisreoce  between  the 
inside  bid  and  ask.  The  individual  dollar  spreads 
used  to  cakuJate  the  averaga  for  a  given  stock  are 


narrowed  24.6%;  and  actual  dollar 
spreads  have  narrowed  31.8%.' 

•  Average  dealer  spreads  have 
narrowed  3.8%. 

•  The  amount  of  time  the  inside 
spread  was  equal  to  an  eighth  increased 
104.9%,  meaning  that  quoted  spreads  in 
these  stocks  were  equal  to  their 
narrowest  quote  increment  47.8%  of  the 
time.  In  addition,  inside  spreads  were 
equal  to  or  less  than  a  quarter  77.1%  of 
the  time. 

•  The  average  nimiber  of  market 
makers  per  stock  has  increased  5.6%,  or 
1.1  market  makers  per  stock. 

•  The  maxim imi  quoted  depth  of  any 
single  market  maker  at  the  inside  bid  or 
offer  has  increased  37.2%. 

•  There  has  been  a  noticeable 
increase  in  the  number  of  quotation 
updates  greater  than  1,000  shares. 
Before  implementation  of  the  Actual 
Size  Rule,  market  makers  virtually  never 
displayed  sizes  greater  than  1 ,000 
shares.  Since  the  Rule  has  been  in  effect, 
6.3%  of  all  market  maker  quote  updates 
have  been  for  greater  than  1 ,000  shares. 

Nasdaq  believes  that  increasing  the 
transparency  of  orders  priced  in 
sixteenths  will  augment  the  already 
substantial  benefits  to  investors  brought 
about  by  the  Order  Execution  Rules. 
Nasdaq  also  believes  it  is  particularly 
appropriate  to  narrow  the  quotation 
increment  for  Nasdaq  securities  priced 
equal  to  or  above  $10  in  light  of  the 
SEC's  annoimcement  to  accelerate  the 
phase-in  of  the  Order  Execution  Rules." 

2.  Statutory  Basis 

For  the  reasons  noted  above,  Nasdaq 
believes  the  proposed  rule  change  is 
consistent  with  Sections  llA(a)(l)(C), 
15A(b)(6),  15A(b)(9).  15A(b)(ll)  and  of 
the  Act."  Section  llA(a)(l)(C)  provides 
that  it  is  in  the  public  interest  to,  among 
other  things,  ensure  the  economically 
efficient  execution  of  securities 
transactions  and  ensure  that  information 
with  respect  to  quotations  for,  and 
transactions  in,  securities  is  available  to 
brokers,  dealers,  and  investors.^c 
Section  15A(bK6)  requires  that  the  rules 


weighted  by  the  amount  of  time  each  spread  was 
in  aSect  for  the  day,  j.e.,  the  spreed's  duratioiL 

'  An  effective  spread  is  measured  by  taking  the 
absolute  difference  between  a  transaction  price  and 
the  bid-ask  midpoint,  multiplied  by  two.  Each 
effective  spread  is  weighted  by  the  share  volume  of 
the  aaaociated  transaction.  An  actual  spread  is 
measured  by  taking  the  transaction  price  minus  the 
bid-ask  midpoint  for  market  maker  sells,  and  the 
bid-ask  midpoint  minus  the  traiuaction  price  for 
market  maker  buys.  The  figure  is  multiplied  by  two 
to  compare  the  quoted  spread,  and  the  average  is 
volume- weighted. 

*See  Securitiaa  Exchange  Act  Raleaae  No.  3S490 
(Apr.  9. 1997).  62  FK  1SS14  (Apr.  16.  1997). 

•IS  U.S.C  §S  78k-l(aXlXC).  7ao-3(bKe),  78o- 
3(b)(9).  7»o-3(bKll). 

'•IS  U.S.C  S  TSk-KaXlXQ. 


of  a  national  securities  association  be 
designed  to  prevent  fraudident  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.i^  Section  15A(b)(9) 
requires  that  the  rules  of  the  Association 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act.** 
Section  15A(b)(ll)  requires  the  NASD 
to,  among  other  things,  formulate  rules 
designed  to  produce  fair  and 
informative  quotations.  ^^  Nasdaq  also 
notes  that  the  proposed  rule  change  is 
consistent  with  statements  made  by  the 
C!k)mmission  in  its  approval  order  for  the 
Order  Execution  RiUes  and  by  the 
Commission's  Division  of  Market 
Regulation  in  its  Maricet  2000  Study.  *< 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  the  proposed  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Association  has  neither  solicited 
nor  received  written  comments. 

m.  Date  of  Efiisctiveness  <^the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  (Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


» 15  U.S.C  $  78o-3(b)(6). 

>M5U.S.C§78o-3(bX«). 

"  15  U.S.C  S  78o-3(bKll). 

>*  See  Order  Execution  Rules  Approval  Order, 
supra  note  3,  at  61  FR  4831 S  n.282;  SEC,  Division 
of  Market  Regulation.  Market  2000:  An  Examination 
(^Current  Equity  Market  Developments  18  (Jan. 
1994). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  IX!  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
(Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  (Commission's  Public  Reference 
Room.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  FUe  No.  SR-NASD-97- 
27  and  shoiUd  be  submitted  by  May  16, 
1997. 

For  the  C^ommission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Maigaiet  M.  McFariand. 
Deputy  Secretary. 

[FR  Doc  97-10761  Filed  4-24-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Hsls— ■  No.  34-38528;  FHe  No.  SR-PCX- 
«7-t01 

S«lf-R6gul«tory  Organizations;  Notice 
of  nilng  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Relating  to 
Margin  Requirements  for  Options 

April  18, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  April  14, 
1997,  the  Pacific  Exchange,  Inc.  ["PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("(Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
-publishing  this  notice  to  solicit 


«»17  CFJl.  200.30-3(aKl2). 
>U.S.C78a(bMl)(lM2). 
*  17  CFR  240.19b-«  (1991}. 


comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self'Regiilatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  is  proposing  to  amend 
its  Rule  2.16  ("Margin  Requirements"). 
The  proposed  amendments  include 
codification  of  p>enmtted  market  maker 
and  specialist  offset  pKMitions  that  are 
being  eliminated  from  Regulation  T  of 
the  Federal  Reserve  Board  ("FRB")  and 
an  incorporation  of  specific  provisions 
of  Rule  15C3-1  imder  the  Act  ("the  Net 
(Capital  Ride").  The  proposed  rule 
change  also  incorpcnates  in  Rule  2.16 
cash  account  transactions  permitted  by 
the  FRB  and  the  (Commission,  as  well  as 
incorporating  several  definitions. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

Text  of  the  Proposed  Rule  Change 

Margins 

13423 

Rule  2.15(a)-(e) — No  change. 
13437    Margin  Requirements 

Rule  2.16(a)-(dK2)(I)— No  change. 

0)  Option  Specialists,  Market  Makers 
and  Traders.  Notwithstanding  the  other 
provisions  of  this  sub-section  (d)(2).  a 
member  organization  may  clear  and 
carry  the  listed  option  transactioiis  of 
one  or  more  registered  spedaUsts, 
registered  market  makers  or  registered 
traders  in  options  (which  registered 
traders  are  deemed  specialists  for  all 
purposes  under  the  Securities  Exchange 
Act  of  1934  pursuant  to  the  rules  of  a 
national  securities  exchange)  (hereafter 
referred  to  as  "specialistls)' ),  upon  a 
"Good  Faith"  margin  basis  satisfactory 
to  the  concerned  parties,  provided  the 
"Good  Faith"  margin  requirement  is  not 
less  than  the  Net  Capital  haircut 
deduction  of  the  member  organization 
carrying  the  transaction  pursuant  to 
SEC  Rule  15c3-l.  In  lieu  of  collecting 
the  "Good  Faith"  margin  requirement,  a 
carrying  member  organization  may  elect 
to  deduct  in  computing  its  Net  Capital 
the  amount  of  any  deficiency  between 
the  equity  maintained  in  the  account 
and  the  "Good  Faith"  margin  required. 

For  purposes  of  the  subsection 
(d)(2)(f),  a  permitted  offset  position 
means,  in  the  case  of  an  option  in  which 
a  specialist  makes  a  maHcet.  a  position 
in  the  underlying  asset  or  other  related 
assets,  and  in  the  case  of  other 
securities  in  which  a  specialist  makes  a 
maiiet,  a  position  in  options  overlying 
the  securities  in  which  a  specialist 
makes  a  market.  Accordingly,  a 
specialist  in  options  may  establish,  on  a 
^are-for-share  basis,  a  long  or  short 
position  in  the  securities  undeHying  the 


10338 


.  i"^ 
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options  in  which  the  specialist  makes  a 
market,  and  a  specialist  m  securities 
othv  than  options  may  purchase  or 
write  options  overlying  the  securities  in 
which  the  specialist  makes  a  market,  if 
the  account  holds  the  following 
permitted  offset  positions: 

(i)  A  short  option  that  is  "in  or  at  the 
money"  and  is  not  offset  by  a  long  or 
short  option  position  for  an  equal  or 
greater  number  of  shares  of  the  same 
underiying  security  that  is  "in  the 
money"; 

(ii)  A  long  option  position  that  is  "in 
or  at  the  money"  and  is  not  offset  by  a 
long  or  short  option  position  for  an 
equal  or  greater  number  of  shares  of  the 
same  underiying  security  that  is  "in  the 
money": 

(iiijA  short  option  position  against 
which  an  exercise  notice  was  tendered: 

(iv)  A  long  option  position  that  was 
exercised; 

(v)  A  net  long  position  in  a  security 
(other  than  a  option)  in  which  a 
speciaUst  makes  a  market; 

(vi)  A  net  short  position  in  a  security 
(other  than  an  option)  in  which  a 
specialist  makes  a  market;  or 

(vii)  A  specified  portfolio  type  as 
referred  to  in  SEC  Rule  15c3-l. 
Appendix  A. 

For  purposes  of  this  paragraph 
(d)(2XJ).  the  term  "in  or  at  the  money" 
means  the  current  market  price  of  the 
underiying  security  is  not  more  than  two 
standard  exercise  intervals  below  (with 
respect  to  a  call  option)  or  above  (with 
respect  to  a  put  option)  the  exercise 
price  of  the  option;  the  term  "in  the 
money"  means  the  current  market  price 
of  the  underiying  asset  or  index  is  not 
below  (frith  respect  to  a  call  option)  or 
above  (with  respect  to  a  put  option)  the 
exercise  price  of  the  option;  and,  the 
term  "overlying  option"  means  a  put 
option  purchased  or  a  call  option 
written  against  a  long  position  in  an 
underlying  asset;  or  a  call  option 
purchased  or  a  put  option  written 
against  a  short  position  in  an  underiying 
asset. 

Securities,  including  options,  in  such 
accounts  shall  be  valued  conservatively 
in  the  light  of  current  market  prices  and 
the  amount  that  might  be  realized  upon 
liquidation.  Substantial  additional 
margin  must  be  required  or  excess  Net 
Capital  maintained  in  all  cases  where 
the  securities  carried:  (i)  Are  subject  to 
unusually  rapid  or  violent  changes  in 
value  including  volatility  in  the 
expiration  months  of  options,  (ii)  do  not 
have  an  active  market,  or  (Hi)  in  one  or 
more  or  all  accounts,  including 
proprietary  accounts  combined,  are 
such  that  they  cannot  be  liquidated 
promptly  or  represent  under 
concentration  of  risk  in  view  of  the 


carrying  organization 's  Net  Capital  and 
its  overall  exposure  to  material  loss. 

((i)  Notwitnstanding  the  other 
provisions  of  this  section,  a  member  or 
member  him  may  clear  and  carry  the 
listed  option  transactions  of  one  or  more 
registered  specialists,  registered  market 
makers  or  registered  traders  in  options 
upon  a  margin  basis  which  is  mutually 
satisfactory. 

(ii)  In  the  case  of  a  joint  accoimt 
carried  by  a  member  firm  for  a 
registered  specialist,  registered  market- 
maker  or  registered  trader  in  Usted 
options  in  which  the  member  firm 
participates,  the  margin  deposited  by 
the  other  participants  may  be  in  any 
amount  which  is  mutually  satisfactory.] 

(K)  The  Exchange  may  at  any  time 
impose  higher  margin  requirements  with 
respect  to  any  option  or  warrant 
position(s)  if  it  deems  such  higher 
margin  requirements  are  appropriate. 

(L)  Exclusive  designation. — A 
customer  may  designate  at  the  time  an 
option  order  is  entered  which  security 
position  held  in  the  account  is  to  serve 
in  lieu  of  the  required  margin,  if  such 
service  is  offered  by  the  member 
organization:  or  the  customer  may  have 
a  standing  agreement  with  the  member 
organization  as  to  the  method  to  be  used 
for  determining  on  any  given  day  which 
security  position  will  be  used  in  lieu  of 
the  margin  to  support  an  option 
transaction.  Any  security  held  in  the 
account  that  serves  in  lieu  of  the 
required  margin  for  a  short  put  or  short 
call  shall  be  unavailable  to  support  any 
other  option  transaction  in  the  account 

(M)  Cash  account  transactions. — A 
member  organization  may  make  option 
transactions  in  a  customer's  cash 
account,  providing: 

(i)  The  transaction  is  permissible 
under  Section  220.8  of  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System;  or 

(ii)  the  transaction  is  a  debit  put 
spread  in  listed  broad-based  index 
options  with  European-style  exercise 
comprised  of  a  long  put(s)  coupled  with 
a  short  put(s)  overlying  the  same  broad- 
based  index  with  an  equivalent 
underlying  aggregate  index  value  and 
the  short  put(s)  and  long  put(s)  expire 
simultaneously,  and  the  strike  price  of 
the  long  put(s)  exceed  the  strike  price  of 
the  short  putis). 

Rule  2.16(d)  (3)-(g>— No  change. 

n.  Self-Regulatory  Organizadoa's 
Statement  of,  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  sujnmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Regulation  T  of  the  FRB  currently 
prescribes  option  margin  requirements. 
In  April  1996,  the  FRB  amended 
Regulation  T  effectively  to  delegate 
margin  requirements  for  options 
transactions  for  both  customers  and 
market  makers/specialists,  shifting 
responsibility  for  estabUshing  margin 
requirements  for  such  transactions  to 
the  self-regulatory  organizations.  This 
amendment  to  R^ulation  T  will  become 
effective  June  1, 1997.  Accordingly,  the 
proposed  amendments  incorporate  the 
current  FRB  requirements  into  Exchange 
Rule  2.16  so  that  they  may  remain  in 
effect  after  June  1, 1997.  The  proposed 
amendments  also  incorporate  certain 
treatments  of  positions  recognized 
under  the  Net  Capital  Rule. 

More  specifically,  the  proposed 
amendments  to  Rule  2.16  adopt 
provisions  regarding  permitted  market 
maker  and  specialist  offset  positions 
from  Regulation  T  and  the  Net  Capital 
Rule.  These  offset  positions  would  be 
subject  to  the  same  "good  faith"  margin 
treatment  as  currently  afforded  under 
Regulation  T  and  would  require  the 
clearing/carrying  firm  to  comply  with 
the  applicable  haircut  requirements  of 
the  Net  Capital  Rule  for  any  cash  margin 
deficiency  (e.g.,  the  difference  between 
the  margin  required  under  Rule  2.16 
and  the  amount  received  from  the 
specialist/market  maker).  The  proposal 
also  incorporates  the  current  Regulation 
R  definitions  of  the  terms  "in  or  at  the 
money,"  "in  the  money"  and  "overlying 
options."  The  parameters  for  permitted 
offsets  within  the  "in  or  at  the  money" 
definition  have  been  expanded  from  one 
to  two  "standard  exercise  intervals."  In 
addition.  Section  (d)(2)(J)  of  the  rule  has 
been  revised  in  order  to  clarify  the 
existing  definition  of  "good  faith" 
margin  requirements.  Moreover,  a  new 
subsection  (d)(2)(K)  has  been  added, 
stating  that  the  Exchange  may  at  any 
time  impose  higher  margin 
requirements  with  respect  to  any  option 
or  warrant  position(s)  if  it  deems  such 
higher  margin  requirements  are 
appropriate.  Furthermore,  a  new 
provision  has  been  added  (Section 
(d)(2)(L))  to  incorporate  the  provisions 
currently  contained  in  Regulation  T 


regarding  "exclusive  designation"  that 
allow  a  customer  to  designate  which 
security  position  in  an  accoiint  is  to  be 
utilized  to  cover  the  required  margin  at 
the  time  an  option  order  is  entered; 
provided  the  member  organization 
offers  such  a  service.  Finally,  Section 
(d)(2)(M)  has  been  added  to  incorporate 
those  cash  accoiint  transactions 
currently  permitted  under  Regulation  T 
and  the  debit  put  spread  currently 
allowed  pursuant  to  the  Commission's 
no-action  letter  on  "theoretical  pricing." 

Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  which 
provides  that  the  rules  of  the  Exchange 
be  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  investing  public.  The 
proposed  rule  change  is  also  consistent 
with  the  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  for  the  purpose  of 
preventing  the  excessive  use  of  credit 
for  the  purchase  or  carrying  of 
securities,  pursuant  to  Section  7(a)  of 
the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self- regulatory 
oiganization  consents,  the  Commission 
wUl— 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solkdtation  of  Caaunaiti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendm^its,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-97-10 
and  should  be  submitted  by  May  16, 
1997. 

For  the  Comnmsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[PR  Doc.  97-10763  Filed  4-24-97;  8:45  am] 

BiUJNQ  COOE  WIO-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2533] 

Shipping  Coordinating  Committee; 
Maritime  Safety  Committee;  Notice  of 
MeeUng 

The  Shipping  Coordinating 
Conunittee  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Wednesday, 
May  21, 1997,  in  Room  2415,  at  U.S. 
Coast  Guard  Headquarters,  2100  2nd 
Street,  SW.  Washington.  DC.  The 
purpose  of  this  meeting  will  be  to 
finalize  preparations  for  the  68th 
Session  of  the  Maritime  Safety 
Committee,  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMO).  which  is  scheduled  for  May  28- 
June  6, 1997  at  IMO  Headquarters  in 
London,  England.  At  the  meeting, 
papers  received  and  the  draft  U.S. 
positions  will  be  discussed. 

Among  other  things,  the  items  of 
particular  interest  are: 

a.  Adoption  of  amendments  to  the 

Sajfety  of  Life  at  Sea  Convention 

b.  Bulk  carrier  safety 

c.  Role  of  the  human  element 

d.  Formal  safety  assessment,  and 

e.  Report  of  the  following 

Subcommittees: 


(i)  Training  and  watchkeeping 

(ii)  Fire  protection 

(iii)  Flag  State  implementation 

(iv)  Radio  communications  and  search 

and  rescue 
(v)  Ship  design  and  equipment 
(vi)  Dangerous  goods,  solids  cargoes 

and  containers. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing  to  Mr. 
Joseph  J.  Angelo,  Commandant  (G-^4S), 
U.S.  Coast  Guard,  2100  2nd  Street,  SW, 
Room  1218,  Washington,  DC  20593- 
0001  or  by  calling  (202)  267-2970. 

Dated:  April  16. 1997. 
RmkU  a.  La  Manba, 

Chairman,  Shipping  Coordinatiiig  Committee. 
(FR  Doc.  97-10682  Filed  4-24-97;  8:45  am) 

■HJJNQ  CODE  47iO-07-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGOOe-«7-012] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meetir>g 

AGENCY:  Coast  Guard,  DOT. 

ACTKM:  Notice  of  subcommittee 
meetings. 

summary:  The  two  Subcommittee 
(Waterways  and  Navigation)  of  their 
Houston/Galveston  Navigation  Safety 
Advisory  Committee  (HOGANSAC)  will 
meet  to  discuss  waterway 
improvements,  aids  to  navigation, 
ciuient  meters,  and  various  other 
navigation  safety  matters  affiecting  the 
Houston/Galveston  area.  Both  meetings 
will  be  open  to  the  public.  Members  of 
the  public  may  present  written  or  oral 
statements  at  the  meetings. 

DATES:  The  meeting  of  the  Navigation 
Subcommittee  will  be  held  on 
Thursday,  May  1, 1997  at  9:30  a.m.  and 
incunediately  following,  the  Waterways 
Subcommittee  will  meet 

ADDRESSES:  The  subcommittee  meetings 
will  be  held  at  the  Houston  Yacht  Club, 
3620  Miramar,  Houston.  Texas  77571. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Captain  Kevin  Eldridge,  Executive 
Director  of  HOGANSAC,  telephone 
(713)  671-5199,  or  Commander  Paula 
Carroll,  Executive  Secretary  of 
HOGANSAC.  telephone  (713)  671-5164. 

SUPPt-BKNTARY  MFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 
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Agendas  of  the  Meetingi 

Subcoaunittee  on  Waterways 

The  tentative  agenda  includes  the 
following: 

(1)  Presentation  by  each  work  group 
of  its  accomplishments  and  plans  for  the 
future,  including  ACX)E  dredging 
projects  Bayport  setback  and  the 
Hurricane  Plan. 

(2)  Review  and  discuss  the  work 
completed  by  each  work  group. 

Subcommittee  on  Navigation 

The  tentative  agenda  includes  the 
following: 

(1)  Presentations  by  each  work  group 
of  its  accomplishments  and  plans  for  the 
future,  including  ciurent  meters. 
National  Weather  Service  and  Baytown 
Tunnel  removal. 

(2)  Review  and  discuss  the  work 
completed  by  each  work  group. 

Procedural 

All  meetings  are  open  to  the  public. 
Members  of  the  public  may  make  oral 
presentations  during  the  meetings. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated.  April  11, 1997. 

T.W.Jaaah, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District. 

[FR  Doc.  97-10735  Filed  4-24-97;  8:45  am] 

■UMQ  OOOC  431«-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CQ006-47-013] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meeting 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  full  committee 
meeting.  * 

tUtmuvn  The  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC)  will  meet  to  discuss 
waterway  improvements,  aids  to 
navigation,  current  meters,  and  various 
other  navigation  safety  matters  affecting 
the  Houston/Galveston  area.  All 
meetings  %vill  be  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 


DATES:  The  meeting  of  HOGANSAC  will 
be  held  on  Thursday,  May  15, 1997  from 
9  a.m.  to  approximately  1  p.m. 

ADDRESSES:  The  HOGANSAC  meeting 
will  be  held  in  the  conference  room  of 
the  Houston  Pilots  Office,  8150  South 
Loop  East,  Houston,  Texas. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Captain  Kevin  Eldridge,  Executive 
Director  of  HOGANSAC,  telephone 
(713)  671-5199.  or  Commander  Paula 
Carroll,  Executive  Secretary  of 
HOGANSAC.  telephone  (713)  671-5164. 

SUPPtEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  2. 

Agenda  of  the  Meeting 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  (HOGANSAC) 

The  tentative  agenda  includes  the 
following: 

(1)  Opening  remarks  by  the  Executive 
Director  (CAPT  Eldridge)  and  Chairman 
(Tim  Leitzell). 

(2)  Approval  of  the  January  30, 1997 
minutes. 

(3)  Report  from  the  Waterways 
Subcommittee. 

(4)  Report  bom  the  Navigation 
Subcommittee. 

(5)  Status  reports  on  Committee 
membership,  HSC  2000  Report, 
"Mo'bility"  initiative,  Bayport  Timnel 
removal.  Army  Corps  of  Engineers' 
dredging  projects,  and  comments  and 
discussions  from  the  floor. 

Procedural 

All  meetings  are  open  to  the  public. 
Members  of  the  public  may  make  oral 
presentations  during  the  meetings. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  April  11, 1997. 
T.W.  Jociah. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District 
(FR  Doa  97-10736  Filed  4-24-97;  8:45  am] 
■UMQ  OOOC  4eie-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatiblllty  Program  and 
Request  for  Review,  Sarasota- 
Bradenton  intamationai  Airport, 
Sarasota,  FL 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  updated  future 
noise  exposure  map  submitted  by  the 
Sarasota  Manatee  Airport  Authority  for 
Sarasota-Bradenton  International 
Airport  under  the  provisions  of  Title  1 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  is  in  compliance 
with  applicable  requirements  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
update  that  was  submitted  for  Sarasota- 
Bradenton  International  airport  imder 
part  150  in  conjunction  vrith  the  noise 
exposure  maps,  and  that  this  program 
update  will  be  approved  or  disapproved 
on  or  before  October  12.  1997.  TTiis 
program  was  submitted  subsequent  to  a 
determination  by  FAA  that  the 
associated  existing  noise  exposure  map 
submitted  under  14  CFR  part  150  for  the 
Sarasota-Bradenton  International 
Airport  was  in  compUance  with 
applicable  requirements  effective  May  7. 
1996. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  updated 
future  noise  exposure  map  and  of  the 
start  of  its  review  of  the  associated  noise 
compatibility  program  update  is  April 
15,  1997.  The  public  comment  period 
ends  June  14,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tommy  J.  Pickering.  P.E..  Federal 
Aviation  Administration,  Orlando 
Airports  EHstrict  Office,  5950  Hazeltine 
National  Drive,  Suite  400,  Orlando, 
Florida  32822-5024,  (407)  812-6331, 
Extension  29.  Comments  on  the 
proposed  noise  compatibility  program 
update  should  also  be  submitted  to  the 
above  office. 

SUPPt.EMENTARY  INFORMATKM:  This 
notice  announces  that  the  FAA  finds 
that  the  undated  future  noise  exposure 
map  submitted  for  Sarasota-Bradenton 
International  Airport  is  in  compliance 
with  applicable  requirements  of  part 
150,  effective  April  15. 1997.  Further, 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  update  for  that 
airport  which  will  be  approved  or 
disapproved  on  or  before  October  12, 
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1997.  This  notice  also  announces  the 
availability  of  this  program  update  for 
public  review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  appUcable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  to  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Sarasota  Manatee  Airport 
Authority  submitted  to  the  FAA  on 
April  9, 1997,  an  updated  future  noise 
exposure  map,  descriptions  and  other 
documentation  which  were  produced 
during  the  Sarasota-Bradenton 
International  Airport  FAR  Part  150 
Study  Update  conducted  between  may 
1, 1993  and  April  7, 1997.  It  was 
requested  that  the  FAA  review  this 
material  as  the  future  noise  exposure 
map.  as  described  in  section  103(a)(1)  of 
the  Act.  and  that  the  noise  mitigaticm 
measuras,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibiUty  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  updated  future  noise  exposure  map 
and  related  descriptions  submitted  by 
the  Sarasota-Manatee  Airport  Authority. 
The  specific  map  under  consideration  is 
"FUTURE  (2000)  NOISE  EXPOSURE 
MAP  with  Recommended  Noise 
Abatement  Measure  Implemented"  in 
the  submission,  llie  FAA  has 
determined  that  this  map  for  Sarasota- 
Bradenton  Internationa]  Airport  is  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  15, 1997.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  map  is  limited  to  a 
finding  that  the  map  vras  developed  in 
accordance  with  the  procedures 
amtained  in  appendix  A  of  FAR  part 


150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibiUty  program  or  to  fund  the 
iinplementation  of  that  pro-am. 

u  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  loctff  responsibilities 
are  not  changed  in  any  way  imder  part 
150  or  through  FAA's  review  of  a  noise 
exposiue  map.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
map,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  nas  formally  received  the 
noise  compatibility  program  update  for 
Sarasota-Bradenton  International 
Airport,  also  effective  on  April  15, 1997. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program 
update,  llie  formal  review  period, 
limited  by  law  to  a  maximimi  of  180 
days,  will  be  completed  on  or  before 
October  12, 1997. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  imdue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program 


update  with  specific  reference  to  these 
factors.  All  comments,  other  than  those 
properly  addressed  to  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
the  updated  future  noise  exposure  map, 
the  FAA's  evaluation  of  the  map.  and 
the  proposed  noise  compatibility 
program  update  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration. 
Orlando  Airports  District  Office.  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  Florida  32822-5024 
Sarasota  Manatee  Airport  Authority, 
Sarasota-Bradenton  tntemational 
Airport.  6000  Airport  Qicle,  Sarasota, 
FL  34243 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  nVORMATION 
CONTACT. 

Issued  in  Orlando.  Florida  April  15, 1997. 
John  W.  Reynolds.  Jr., 
Assistant  Manager,  Oriando  Airport  District 
Office. 

[FR  Doc  97-10729  Filed  4-24-97;  8:45  am] 
MLUNQ  OOOC  4»1»-1>-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-07-2q 

Petitions  For  Exemption;  Summary  of 
Pelittons  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Purstiant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
of  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  rehef  frcun  specified 
requirements  of  the  Federal  Aviadon 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpKwe  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  dispositian. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  15. 1997. 
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A00AC8SES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

Comemnts  may  also  be  sent 
electronically  to  the  follo%ving  internet 
address:  9-NPRM-CMNTS9faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91SG. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  mFORMA'nON  COMTACT: 
Fred  Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-9681  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regidations  (14  CFR  Part  11). 

iMuad  in  Washiogton.  D.C,  oo  April  21, 
1997. 

DMaMP.Bynw. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  For  Exemption 

DocicrtAto.;012SW. 

Petitioner:  Robinson  Helicopter 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
27.695. 

Description  of  Relief  Sought:  To 
permit  certification  of  hydnitUically 
boosted  controls  on  the  Model  R44 
heUcopter  without  the  necessity  of  r, 
considering  the  jamming  of  a  control 
valve  as  a  possible  foilure  signal. 

Docket  No.:  2»7S\. 

Petitioner:  United  Airlines*  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.438. 

Description  of  Relief  Sought:  To 
permit  the  petitioner  to  allow  its 
second-in-command  (SIC)  pilots  that 
have  fewer  than  100  hours  of  flight  time 
as  SIC  in  part  121  operations  in  the  type 
of  airplane  being  flown  to  perform 
takeoCEs  and  landings  at  airports 
designated  as  special  airports. 

Docket  No.:  28827. 

Petitioner:  Cessna  Aircraft  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
25.813(e). 

Description  of  Relief  Sought:  To 
permit  the  installation  of  a  door 
between  passenger  compartments  in  the 
Cessna  Citation  Model  560XL. 

Z>ocice(Nb..- 28855. 

Petitioner:  Ofishore  Logistics,  Inc. 


Sections  of  the  FAR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  certain 
rotorcraft  with  a  seating  configuration, 
excluding  pilot  seats,  of  10  to  19  seats 
without  an  approved  flight  data 
recorder. 

Dispositions  of  Petitions 

Docket  No:  24446. 

Petitioner:  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.485(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner's 
member  airlines  and  other  similarly 
situated  part  121  air  carriers  to  conduct 
flights  with  an  airplane  having  a  crew 
of  three  or  more  pilots  and  an  additional 
flight  crewmember. 

Grant,  April  18.  1997,  Exemption  No. 
4317F. 

Docket  No.:  28479. 

Petitioner:  Strong  Enterprise. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  employees, 
representatives,  and  other  volunteer 
experimental  parachute  test  jumpers 
under  Strong  Enterprises'  control  to 
make  tandem  paradiute  jumps  while 
wearing  a  dual-harness,  dual  parachute 
pack  having  at  least  one  main  parachute 
and  one  auxiUary  parachute.  "The 
exemption  also  permits  pilots  in 
command  of  aircraft  involved  in  these 
operations  to  allow  such  persons  to 
make  these  parachute  jumps. 

Grant,  April  11,  1997,  Exemption  No. 
6474A. 

Docket  No.:  26638. 

Petitioner:  U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
91.111(b).  91.159(a).  and  91.209(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
conduct  in-flight  identification, 
surveillance,  and  pursuit  operations 
consistent  with  the  assigned  mission  of 
the  Immigration  and  Naturalization 
Service. 

Grant,  April  10. 1997,  Exemption  No. 
1533C. 

Docket  No.:  28744. 

Petitioner:  Boeiog  commercial 
airplane  Group. 

Sections  of  the  FAR  Affected:  14  CFR 
25.571(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Boeing  737- 
600/700/800  airplanes  relief  provided 
the  airplane  design  compUes  with  the 
intent  of  the  rule  utilizing  an  impact 
with  a  4  pound  bird  at  "Vc  at  sea  level 


or  0.85  Vc  at  8,000  feet,  whichever  is 
greater. 

Grant,  April  8, 1997.  Exemption  No. 
6600. 

(FR  Doc.  97-10730  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Referance  DTNH22-07-HO61oe] 

Diacretionary  Cooperative  Agreements 
to  Support  the  Demonstration  and 
Evaluation  of  Safe  Communities 
Programs 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTKM:  Amendment  of  agency 
announcement  published  February  12, 
1997,  62  FR  6603. 

SUMMARY:  The  announcement  section 
entitled  Application  Review  Process 
and  Evaluation  Factors  as  appearing  on 
62  FR  6607  is  amended  to  add  the 
following  sentence  to  the  first 
para^ph: 

NHTSA  anticipates  that  an 
individual,  who  is  not  a  Federal 
employee,  with  technical  expertise  in 
state  and  local  data  and  evaluation 
methodology  will  assist  in  the 
evaluation  of  appUcations  received  in 
response  to  this  aimouncement.  Such 
participation  shall  not  violate  any 
Federal  conflicts  of  interest  provisions. 
Any  individual  serving  in  such  a 
capacity  will  be  required  to  file  a 
statement  of  financial  interests,  as  well 
as  sign  a  non-disclosure  agreement. 
Unless  an  appUcant  expressly  objects  to 
NHTSA's  use  of  such  of  an  individual, 
NHTSA  will  assume  applicant  consent 
James  H.  Hedlund, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

(PR  Doc.  97-10731  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  ttw 
Federal  Motor  Vehlda  Theft  Prevention 
Standard;  General  Motors 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  notice  grants  in  full  the 
petition  of  General  Motors  Corporation 
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(GM)  for  an  exemption  of  a  high-theft 
line,  the  Pontiac  Sunfire,  from  the  parts- 
marking  requirements  of  the  Federal 
Motor  Vehicle  Theft  Prevention 
Standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  to  be  placed  on  the 
line  as  standard  equipment  is  likely  to 
be  as  efiiective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts- marking  requirements  of  the 
Theft  Prevention  Standard.  GM 
requested  confidential  treatment  for 
some  of  the  information  and 
attachments  submitted  in  support  of  its 
petition.  In  a  letter  to  GM  dated 
February  19, 1997.  the  agency  granted 
the  petitioner's  request  for  confidential 
treatment  of  most  aspects  of  its  petition. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  begiiming  with  model 
year  (MY)  1998. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC. 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  36&-0846.  Her  fax  number  is 
(202)  493-2739. 

SUPPLEMENTARY  INFORMATKM:  In  a 
petition  dated  January  7, 1997,  General 
Motors  Corporation  {CM),  requested 
exemption  from  the  parts-maiidng 
requirements  of  the  "Theft  Prevention 
Standard  (49  CFR  Part  541)  for  the 
Sunfire  car  line.  The  pietition  is 
pursuant  to  49  CFR  Part  543.  Exemption 
From  Vehicle  Theft  Prevention 
Standard,  based  on  the  installation  of  an 
antitheft  device  as  standard  equipment 
for  the  entire  line. 

GM's  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  Part  543.7,  in  that  it  met  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§543.6. 

In  its  petition,  GM  provided  a  detailed 
description  and  diagram  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device  for  the  new  line. 
GM  will  install  its  "Passlock"  antitheft 
device  as  standard  equipment  on  its  MY 
1998  Pontiac  Sunfire  car  line. 

In  order  to  ensure  the  reliabifity  and 
durability  of  the  device,  GM  conducted 
tests,  based  on  its  own  specified 
standards.  GM  provided  a  detailed  fist 
of  the  tests  conducted.  CM  stated  its 
belief  that  the  device  is  reUable  and 
durable  since  the  device  compUed  with 
GM's  specified  requirements  for  each 
test. 

GM  compared  the  "Passlock"  device 
prt^xMed  for  the  Sunfire  car  line  with 
its  first  generation  "Pas»-Key"  and 
"Pass-Key  II"  devices  which  the  agency 
has  determined  to  be  as  elective  in 


reducing  and  detwring  motor  vehicle 
theft  as  would  compliance  with  the 
parts-marking  requirements.  GM 
believes  that  its  "Passlock"  antitheft 
device  will  be  at  least  as  effective  as  the 
"Pass-Key"  and  "Pass-Key  D"  devices. 

The  Pontiac  Simfire  has  been 
voluntarily  equipped  with  the 
"Passlock"  antitheft  device  as  standard 
equipment  since  model  year  1996.  The 
proposed  antitheft  device  is  identical  to 
the  antitheft  device  currenUy  equipped 
on  the  MY  1997  Chevrolet  CavaHer  as 
standard  equipment.  On  March  25, 1996 
(See  61  FR  12132)  Uie  Chevrolet 
Cavalier  was  granted  a  full  exemption 
bom  the  parts-maiking  requirements 
be»nning  with  MY  1997. 

GM  stated  that  the  thef^  as  reported 
by  the  Federal  Bureau  of  Investigation's 
National  Crime  Information  Center,  are 
lower  for  GM  "Pass-Key"  equipped 
models  having  partial  exemptions  from 
the  parts-marking  requirements  of  49 
CFR  Part  541 ,  tiian  the  thefts  for  eartier 
models  with  similar  appearance  and 
construction,  which  were  parts-marked. 
Therefore,  GM  concluded  that  the 
"Pass-Key"  device  was  at  least  as 
effective  in  deterring  motor  vehicle  theft 
as  the  parts-marking  requirements  of  49 
CFR  Part  541.  Based  on  the  system 
performance  of  "Pass-Key"  on  other 
models  and  the  similarity  of  design  and 
functionahty  of  the  "Passlock"  antitheft 
device  to  the  "Pass-Key"  and  "Pass-Key 
n"  devices,  GM  believes  that  the  agency 
should  determine  that  the  "Passlo^" 
device  will  be  at  least  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  the  parts-marking  requirements 
of  the  Theft  Prevention  Standard  (49 
CFR  Part  541). 

Based  on  comfwrison  of  the  reduction 
in  theft  rates  of  Corvettes  using  a 
passive  antitheft  system  ajtd  audible/ 
visible  alarm  with  the  reduction  in  theft 
rates  for  Chevrolet  Camaro  and  Pontiac 
Firebird  models  equipped  with  a 
passive  antitheft  device  without  an 
alarm,  GM  believes  that  an  alarm  or 
similar  attention  attracting  device  is  not 
necessary  and  does  not  compromise  the 
antitheft  performance  of  these  systems. 

The  agency  notes  that  the  reason  that 
the  vehicle  lines  whose  theft  data  GM 
cites  in  support  of  its  petition  received 
only  a  partial  exemption  from  parts- 
marking  was  that  the  agency  did  not 
beUeve  that  the  antitheft  system  on 
these  vehicles  ("Pass-key"  and  "Pass- 
Key  n")  by  itself  would  be  as  efiiactive 
as  parts-marking  in  deterring  theft 
because  it  lacked  an  alarm  system.  On 
that  basis,  it  decided  to  require  GM  to 
mark  the  vehicle's  most  interchangeable 
parts  (the  engine  and  the  transmission), 
as  a  supplement  to  the  antitheft  device. 
Like  those  earUer  antitheft  systems  GM 


used,  the  new  "Passlock"  device  on 
which  this  petition  is  based  also  lacks 
an  alarm  system.  Accordingly,  it  cannot 
perform  one  of  the  functions  listed  in  49 
CFR  Part  542.6(a)(3),  that  is,  to  call 
attention  to  unauthorized  attempts  to 
enter  or  move  the  vehicle. 

Since  deciding  those  petitions, 
however,  the  agency  became  aware  that 
theft  data  shows  declining  theft  rates  for 
GM  vehicles  equipped  with  either 
version  of  the  "Pass-key"  system.  Based 
on  that  data,  it  ccmcluded  that  the  lack 
of  a  visual  or  audio  alarm  had  not 
prevented  the  antitheft  system  from 
being  effective  protectim  against  theft 
and  granted  two  GM  petitions  for  full 
exemptions  for  car  lines  equipped  with 
"Pass-Key  11".  See  60  FR  25939  (May  15, 
1995)  (grant  in  full  of  petition  for 
Chevrolet  lAunina  and  Buick  Regal  car 
lines  equipped  with  "Pass-Key  II");  and 
58  FR  44874  (grant  in  full  of  petition  for 
exemption  of  Buick  Riviera  and 
Oldsmobile  Aurora  car  Hnes  equipped 
with  "Pass-Key  II").  In  both  of  those 
instances,  the  agency  concluded  that  a 
fuU  exemption  was  warranted  because 
"Pass-Key  11"  had  shown  itself  as  likely 
as  parts-marking  to  be  effective 
protection  against  theft  despite  the 
absence  of  a  visiial  or  audio  alarm. 

The  agency  concludes  that,  given  the 
similarities  between  the  "Passlock" 
device  and  the  "Pass-Key"  and  "Pass- 
Key  n"  systems,  it  is  reasonable  to 
assume  that  "Passlock",  like  those 
systems,  will  be  as  effective  as  parts- 
marking  in  deterring  theft.  Accordingly, 
it  has  granted  this  petition  for 
exemption  in  fiill  and  will  not  require 
any  parts  to  be  marked  on  the  Pontiac 
Simfire  car  line  beginning  with  MY 
1998. 

The  agency  beUeves  that  the  device 
will  provide  the  types  of  performance 
Usted  in  49  CFR  Part  543.6(a)(3): 
promoting  activation;  preventing  defeat 
or  cimunvention  of  the  device  by 
unauthorized  persons;  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  U.S.C  33106  and 
49  CFR  Part  543.6(a)  (4)  and  (5),  die 
agency  finds  that  GM  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  GM  provided  about  its 
antitheft  device.  This  confidential 
information  included  a  description  of 
rehabihty  and  functional  tests 
conducted  by  GM  fw  the  antitheft 
device  and  its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  GM's  petition  for 
exemption  for  the  MY  1998  Pontiac 
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Sunfire  car  line  from  the  parts-marking 

Tlrements  of  49  CFR  Part  541. 
GM  decides  not  to  use  the 
exemption  for  this  line,  it  must  formaUy 
notify  the  agency,  and,  thereafter,  the 
line  must  be  fully  marked  as  required  by 
49  CFR  Parts  541.5  and  541.6  (marking 
of  major  component  parts  and 
replacemait  parts). 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Part  543.7(d)  states  that 
a  Part  543  exemption  applies  only  to 
vdiicles  that  bel(»g  to  a  line  exempted 
under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "to  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  difiiering  from  the  one 
specified  in  that  exemption."  The 
agency  wishes  to  minimize  the 
administrative  biirden  which 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufactiirers  and  itself. 

The  agency  did  not  intend  in  drafting 
Part  543  to  require  the  submission  of  a 
modification  p>etitlon  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufactiuer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Avtharkf  *9  ^  S.C  33106;  delegation  of 
authority  at  49  CFR  l.SO. 
Issued  on:  April  21. 1997. 

Associate  Administrator  for  Safety 

Performance  Standards. 

(PR  Doc  97-10674  FUed  4-24-97;  8:45  am] 
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DEPARTMEHT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIfaanna 

Prapoaad  CuHacUun;  Coininant 


action:  Notice  and  request  for 
cranmants. 

SUMMAAY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwcnk  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agaides  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continiiing  informatioD 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soUdting  comments  concerning  the 
Requisition  For  Revised  ATF  F  4473. 
Part  1  and  ATF  F  5300.35. 
DATES:  Written  comments  should  be 
received  on  or  before  June  24. 1997  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dirck  Harris. 
Document  Services  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

SUPPLEMENTARY  INFORMATION: 

Title:  Requisition  For  Revised  ATF  F 
4473,  Part  1  and  ATF  F  5300.35. 

OMB  Number:  1512-0538. 

Form  Number:  ATF  F  1370.2A. 

Abstract:  This  form  is  used  by  the 
general  public  to  request  and  obtain  two 
revised  forms  from  the  Biueau  of  ATF 
Distribution  Center.  The  information 
requested  on  the  form  is  necessary  to  fill 
orders  properly  and  promptly.  Without 
the  use  of  this  form,  the  general  public 
would  have  to  request  forms  and 
publications  from  the  Bxireau  using  any 
number  of  different  vehicles,  including 
postcards,  letters,  etc. 

Current  Actions:  There  are  no  changes 
to  this  infmmation  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Biisiness  or  other  for- 
profit. 

Estimated  Niunber  of  Respondents: 
125,000. 

Estimated  Time  Per  Respondent:  2 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4.167. 

Kaquest  For  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biirden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  21, 1997. 
John  W.  Magaw, 
Director. 

[FR  Doc.  97-10751  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

[NoUca  No.  850] 

Commarca  in  Explosives;  List  of 
Exploahra  Materials 

Pursuant  to  the  provisions  of  section 
841(d)  of  Title  18,  United  States  Code, 
and  27  CFR  55.23,  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register,  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C  Chapter  40,  Importation. 
Manu&cture.  Distribution,  and  Storage 
of  Explosive  Materials.  This  chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c)  of  Title  18. 
United  States  Code.  Accordingly,  the 
following  is  the  1997  List  of  Explosive 
Materials  subject  to  regulation  imder  18 
U.S.C  Chapter  40,  which  includes  both 
the  list  of  explosives  (including 
detonators)  required  to  be  published  in 
the  Faderal  Register  and  blasting  agents. 
The  list  is  intended  to  also  include  any 
and  all  mixtures  containing  any  of  the 
materials  on  the  list.  Materials 
constituting  blasting  agents  are  marited 
by  an  asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it 
is  not  within  the  coverage  of  the  law  if 
it  otherwise  meets  the  statutory 
definitions  in  section  841  of  Title  18, 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  May  9, 1996. 
FR,  Vol.  61.  No.  91,  and  will  be  efiiective 
as  of  the  date  of  publication  in  the 
Faderal  Register. 
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List  of  Explosive  Materiak 


Acetylides  of  heavy  metals. 
Aluminum  containing  polymeric  propellant. 
Aluminum  ophorite  explosive. 
Amatex. 
Amatol. 
Ammonal. 

Ammonium  nitrate  explosive  mixtures  (cap 
sensitive). 

*  Ammonium  nitrate  explosive  mixtures  (non 
cap  sensitive). 

Aromatic  nitro-compound  explosive 

mixtures. 
Ammonium  perchlorate  explosive  mixtures. 
Ammonium  perchlorate  compkosite 

propellant. 
Ammonium  picrate  (picrate  of  ammonia. 

Explosive  Dj. 
Ammonium  salt  lattice  with  isomorphously 

substituted  inorganic  salts. 

*  ANFO  [ammonium  nitrate-fuel  oil]. 

B 

Baratol. 

Baronol. 

BEAF  (1,2-bis  (2,2-difluoro-2- 

nitioacetoxye  thane)). 
Black  powder. 
Black  powder  based  explosive  mixtures. 

*  Blasting  agents,  nitro-carbo-nitrates, 

including  non  cap  sensitive  sliury  and 

water  gel  explosives. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  p>owder. 

BTNfEC  [bis  (trinitroethyl)  carbonate). 
Bulk  salutes. 

BTNEN  [bis  (trinitroethyl)  nitraminej. 
BTTN  [1.2,4  butanetriol  trinitrate]. 
Butyl  tetiyl. 

C 

Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Comptosition  C  and  variations. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetrinitramine  [RDXj. 
Cyclotetramethylenetetranitramine  (HMX). 
Cyclonite  [RDXJ. 
Cyclotol. 

D 

DATB  [diaminotrinitrobenzene). 

DDNP  [diazodinitrophenolj. 

DEGDN  [diethyleneglycol  dinitrate). 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dinitrate 

composition. 
Dinitroethyleneurea. 
Dinitroglycerine  [glycerol  dinitrate). 
Dinitrophenol. 
Dinitrophenolates. 
Dinitrophenyl  hydrazine. 
Dinitroresorcinol. 
Dinitrotoluene-sodium  nitrate  explosive 

mixtures. 
DIFAM. 

Dipicryl  sulfone. 
Dipicrylamine. 
Display  fireworks. 


DNPD  [dinitropentano  nitrilej. 
DNPA  (2,2-dimtropropyl  acrylate). 
Dynamite. 

E 

EDDN  (ethylene  diamine  dinitrate]. 

EDNA. 

Ednatol. 

EDNP  [ethyl  4,4-dinitropentanoate]. 

Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EGDN  [ethylene  glycol  dinitrate]. 

Ethyl-tetryl. 

Explosive  conitiates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  hydrocarbons. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  nitro  bodies. 
Explosive  mbctiues  containing  oxygen 

releasing  inoi;ganic  salts  and  water 

insoluble  fuels. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water  soluble 

fuels. 
Explosive  mixtures  containing  sensitized 

nitromethane. 
Explosive  mixtures  containing 

tetranitromethane  (nitroforai). 
Explosive  nitro  compounds  of  aromatic 

hydrocarbons. 
Explosive  organic  nitrate  mixtures. 
Explosive  liquids. 
Explosive  powders. 

F 

Flash  ptowder. 
Fulminate  of  mercury. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 

G 

Gelatinized  nitrocellolose. 

Gem-dinitro  aliphatic  explosive  mixtures. 

Guanyl  nitrosamino  guanyl  tetrazene. 

Guanyl  nitrosamino  guanylidene  hydrazine. 

Guncotton. 

H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

Hexanitrostilbene. 

Hexogen  (RDX). 

Hexogene  or  octogene  and  a  nitrated  N- 

methylaniline. 
Hexolites. 
HMX  [cyclo-l,3.5,7-tetramethylene  2,4.6.8- 

tetranitramine;  Octogen]. 
Hydraziniuro  nitrate/hydrazine/aluminum 

explosive  system. 
Hydrazoic  acid. 

I 

Igniter  cord. 

Igniters. 

Initiating  tube  systems. 

K 

KDNBF  [potassium  dinitrobenzo-fiiroxane]. 

L 

Lead  azide. 

Lead  mannite. 

Lead  mononitroresorcinate. 

Lead  picrate. 


Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead,  lead 

trinitroresorcinatej . 
Liquid  nitrated  pwlyol  and  trimethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorite  explosives. 

Mannitol  hexanitrate. 

MDNP  (methyl  4,4-dinitrop>entanoate]. 

MEAN  (monoethanolamine  nitrate]. 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Metriol  trinitrate. 

Minol-2  [40%  TNT.  40%  anunonium  nitrate. 

20%  aluminum). 
MMAN  (monomethylamine  nitrate]; 

ethylamine  nitrate. 
Mononitrotoluene-nitroglycerin  mixtiue. 
Monopropellants. 

N 

NIBTN  [nitroisobutametriol  trinitrate]. 
Nitrate  sensitized  with  gelled  nitioparaf&n. 
Nitrated  carbohydrate  explosive. 
Nitrated  glucoside  explosive. 
Nitrated  polyhydric  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 
Nitric  acid  and  a  nitro  aromatic  comp>ound 

explosive. 
Nitric  acid  and  carboxylic  fiiel  explosive. 
Nitric  acid  explosive  mixtures. 
Nitro  aromatic  explosive  mixtiues. 
Nitro  comf)ounds  of  fiuane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive  mlxtiue. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  [NG.  RNG.  nitro,  glyceryl 

trinitrate,  trinitroglycerinej. 
Nitroglycide. 

Nitroglycol  (ethylene  glycol  dinitrate.  EGDN) 
Nitroguanidine  explosives. 
NitroparaSins  Explosive  Grade  and 

ammonium  nitiate  mixtures. 
Nitronium  perchlorate  propellant  mixtures. 
Nitrostarch. 

Nitro-substituted  carboxylic  acids. 
Nitrourea. 

O 

Octogen  [HMX]. 

Octol  (75  percent  HMX,  25  percent  TNT). 

Organic  amme  nitrates. 

Organic  nitramines. 

P 

PBX  [RDX  and  plasticizer). 

Pellet  p>owder. 

Penthrinite  composition. 

Pentolite. 

Perchlorate  explosive  mixtures.  .^ 

Peroxide  based  explosive  mixtures. 

PETN  [nitropentaerythrite,  pentaerythrite 

tetranitrate,  pentaerythritol  tetranitrate]. 
Picramic  acid  and  its  salts. 
Picramide. 

Picrate  of  potassium  explosive  mixtiues. 
Picratol. 

Picric  acid  (manufoctured  as  an  explosive). 
Picryl  chloride. 
Picryl  fluoride. 
PLX  [95%  nitromethane,  5% 

ethylenediamine]. 
Polynitro  aliphatic  compounds. 
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PolyolpolynitTats-nitTocalluloM  explosive 

gels. 
Potassium  chlorate  and  lead  sulibcyanate 

explosive. 
Potassium  nitrate  explosive  mixtuns. 
Potassium  nitroaminotetrazole. 
Pyrotechnic  compositions. 
PYX  (2,6-bis(picrylamino))-3.5- 

dinitropyhdine. 

R 

RDX  (cyclonite.  hexogen,  T4.  cyclo-1.3.5.- 

trimethylen»-2,4.6,-trinitramine; 
hexahydio- 1 ,3  ,S-trinitro-S-triazine]. 

S 

Safisty  fuse. 

Salutes,  (hulk). 

Salts  of  organic  amino  sulfonic  acid 

explosive  mixture. 
Silver  acetylide. 
Silver  azide. 
Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
Slurried  explosive  mixtures  of  water, 

inorganic  oxidizing  salt,  gelling  agent,  fuel 

and  sensitizer  (cap  sensitive). 
Smokeless  powder. 
Sodatol. 
Sodium  amatol. 

Sodium  azide  explosive  mixture. 
Sodium  dinitro-ortho-cresolate. 
Sodium  nitrate-potassium  nitrate  explosive 

mixture. 
Sodium  picramate. 
Special  fireworks. 
Squibs. 
Styphnic  acid  explosives. 


Tacot  |tetranitro-2,3,S.6-dibenzo-l,3a,4,6a 

tetrazaf)entalene|. 
TATB  [thaminotrinitrobenzenej. 
TECDN  Ithethylene  glycol  dinitrate). 
Tetrazene  {tetracene,  tetrazine.  1(5- 

tetrazolyl)-4-guanyl  tetrazene  hydrate). 
Tetranitroc^rbazole. 

Tetryl  (2,4,6  tetranitro-N-methylaniliiw]. 
Tetiytol. 
Thickened  inorganic  oxidizer  salt  slurried 

explosive  mixture. 
TMfclN  (trimethylolethane  trinitrate). 
TNEF  Itrinitroethyl  formal). 
TNEOC  [trinitroethylorthocarbonate]. 


TNEOF  Itrinitroethylocthofbrmate). 

TNT  (trinitrotoluene,  trotyl,  trilite,  triton). 

Torpex. 

Tridite. 

Trimethylol  ethyl  methane  trinitrate 

composition. 
Trimethylolthane  trinitrate-nitrocellulose. 
Trimonite. 
Trinitroanisole. 
Trinitrobanzene . 
Trinitrobenzoic  acid. 
Trinitrocresol. 
Trinitro-meta-cresol. 
Trinitronaphthalene. 
Trinitrophenetol. 
Trinitrophloroglucinol. 
Trinitroresorcinol. 
Tri  tonal. 

U 

Urea  nitrate. 

W 

Water  bearing  explosives  having  salts  of 
oxidizing  acids  and  nitrogen  bases, 
sulfates,  or  sulfomates  (cap  sensitive). 

Water-in-oil  emulsion  explosive 
compositions. 

X 

Xanthamonas  hydrophilic  colloid  explosive 
mixture. 

FOR  FURTHER  MFORMATIOM  COMTACT: 

Mark  Waller  or  Gail  Hosey  Davis, 
Specialists,  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202-927-8310). 

Approved:  April  18. 1997. 
|ohn  W.  Magaw. 
Director 
[FR  Doc.  97-107S2  Filed  4-24-97;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Former 
Prisoners  of  War,  Notice  of  Meeting 

The  Department  of  Veterans  A^airs 
(VA)  gives  notice  under  Pub.  L.  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 


will  be  held  at  the  Department  of 
Veterans  Afiiain  Central  Office,  Room 
630.  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  firom  June  4, 
1997,  through  Jime  6, 1997.  Each  day 
the  meeting  will  convene  at  9:00  a.m. 
and  end  at  5:00  p.m.  The  meeting  is 
open  to  the  public. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
Title  38,  United  States  Code,  for 
veterans  who  are  former  prisoners  of 
war,  and  to  make  recommendations  on 
the  need  of  such  veterans  for 
compensation,  health  care  and 
rehabilitation. 

The  agenda  for  June  4  will  begin  with 
a  review  of  Committee  reports  and  also 
an  update  of  activities  since  the  last 
meeting.  The  agenda  on  June  5  will 
include  a  presentation  of  POW  issues 
and  general  business.  On  June  6  the 
Committee  will  receive  remarlcs  from 
the  Acting  Under  Secretary  for  Benefits 
and  also  will  involve  subcommittee 
work. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Ms. 
Kristine  A.  Moffitt,  Director, 
Compensation  and  Pension  Service  (21), 
Depiutment  of  Veterans  Affairs,  810 
Vermont  Avenue,  N.W.,  Washington, 
DC,  20420.  Submitted  material  must  be 
received  at  least  five  business  days  prior 
to  the  meeting.  Members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  report  of  the  meeting  and  roster  of 
Committee  members  may  be  obtained  by 
Ms.  Moffitt. 

By  Direction  of  the  Secretary. 

Dated:  April  18, 1997. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  97-10669  Filed  4-24-97;  8:45  am) 
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145 17068 

202 15604.  16076 

232 16690 

240 18514 

270 17512 


190 19530 

18CFR 

2 1 5827 

284 19921 

19CFR 

12 19488 

19 15831 


113 15831 

133 ™ 19492 

144 15831 


24 1 9704 

1 1 1 19704 

1 42 1 9534 

143 19704 

182 19704 

163 - 19704 

OOl  ■>■■■»■■••■••■••■••••••■•■••■>•>•>  IV  f    99 

20CFR 

367 1921 9 

404 15607 


335 19072 

21CFR 

5 19493 

74 15388 

1 01 1 5390 

1 78 1 9220 

201 1 9923 

21 1 19493 

510 15751 

556 15391 

558 15391.15751 

1300 15391 

1309 15301 

1310 15301 


170 18938 

184 _ 18938 

186 „ 18938 

570 1 8938 

589 „ ....18728 


22CFR 

514 


.19221,  19925 


23CFR 

625 


.15392 


24CFR 

24 .20080 

25 .20080 

30 .20080 

50 15800 

55 15800 

103 15794 

200 .20080 

201 .20080 

202 .20080 

803 .20080 

206 .20080 

241 .20080 

266 20080 

570 17492 

3500 .20080 


Ch.  1 18306 

2SCFR 

12 15610 

142 18515 

1 51 19927 


41 1 5446 

26CFR 

54 16894,  17004 


25 19072 

54 ,'. 17004 

27CFR 

4 _ 16479 

178 19442 


9 16502 

178 19442 

28CFR 

74 19928 

PrapoMdRulM: 

32 19958 

524 19430 

29CFR 

1603 17542 

2520 16979 

2500 16894,  17004 

2703 - 18705 

4044 18268 

PropOMd  Rulist 

2570 19078 

30CFR 

218 »...- 19497 

254 18040 

756 18269 

773 19450 

778 19450 

843 19450 

915 16490.  19394 

943 19394 


Ch.  II 19961 

202 16121 .  19536 

206 19532.  19966 

208 19966 

21 1 19532 

216 1 6121 

227 19967 

228 „ 1 9967 

229 19967 

243 16116 

250 1 8070 

253 15639 

740 „ .20138 

745 20138 

761 .201 38 

772 .20138 

901 _ .20138 

926 „ 16506 

944 16507 

946 16509 

31  CFR 

1 19505 

4 18518 

357 _ 18694 

Ch.  V 19499.  19500.  19672 

500 17548 

560 19670 

585 19672 

32  CFR 

2 „ 17548 

310 18518 

701 - 15614 

706 18272.  18274.  19673. 

19935 
806b 17070 


1 17572.  18730.  19072. 

19957.  19958 


199 16510 

216 16691 
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552 „ 15639 

33  CFR 

5 16605 

27 .„: i( 

95  if 

100. ........ V66M.V77d2.'l^ 

18042,  20102 

110 16695 

117 15842,  17071.  19222 

130 1« 

136 ie 

138 ie 

1 40 1 6695 

151 16695.  18043 

153 16695 

155 16492 

165 15398.  16080,  16081, 

17704,20102,20103 

177 16605 

334 17549 

Propos6d  RuIm* 

100 16513,  19239,  19240 

117 16122,  17762,  19082, 

19243,  19245 
1 65 1 7764 

34  CFR 
Proposad  RuIm: 

35  CFR 

103 18275 

104 18275 

Propoaad  Rutes: 

36  CFR 

Propottd  Rutot: 

13 18547 

251 .201 40 

327 __ 18307 

1 1 90 1 9084 

1 191 _ 19084 

1193 19178 

1258 15867 


37  CFR 

201 


.18705 


38  CFR 

1 1 5400 

3 17706 

17 17072 

21 _ 1 7706 

Prepo— d  RutaK 

39  CFR 

3 _.... i....18519 

4 18519 

20 17072,  19223 

40  CFR 

9 16492 

52 15751.  15844.  16704, 

17081,  17083,  17084,  17087, 
17093.  17095,  18046,  18047, 
18520,  18521,  18710,  18712, 
18716.19047,  19049,  19051, 
19055,  19224,  19674.  19676 


58 18523 

80 18277.  19679.  20066 

61 19679 

63 — _...15402. 15404 

80 16082 

81 15751.  18521. 18526 

91 15806.  20066 

180 15615.17096.17710. 

17717.  17720.  17723.  17730. 
17735,  17742.  18528.  19682. 

20104.20111,20117 
185 ..17723,  17730,  17735. 

17742.  18528.20117 
186 17723,  17730,  17735, 

17742.18528,20117 

271 15407 

300 15411,  15572,  16706, 

16707,  20123 

700 1 791 0 

720 1 791 0 

721 17910 

723 17910 

725 17910 


52 15867,  16746,  17136, 

17137.  17572,  17768,  18070, 

18071,  18556.  18730.  19085. 

19086,  19087.  19246,  19659, 

19719 

58 1 8557 

80 .„ 18308 

63 15452.  15453.  15754 

64 .20147 

70 „ 1 61 24,  201 47 

71 19087,  20147 

80 1 7771 ,  1 8696 

81 18556,  18557 

92 18557 

247 18072 

261 16747.19087 

268 1 6753 

300 15572 

41  CFR 

Proposed  RuIm: 

101-40 19720 

43  CFR 

PropoMd  Rutas: 

2800 „» 19247 

2920 19247 

41 00 1 9247 

3190 _ 17138 

3400„ 17141 

3410 - 17141 

3420 17141 

3440 17141 

3450 17141 

3460 17141 

3470 17141 

3480 „....17141 

4300 19247 

47M 19247 

5460 19247 

551 0 19247 

8200 19247 

8340 19247 

8350 „„ 19247 

9370 „ 19247 

8370 19247 


8560 ™ 19247 

9210.... 19247 

9260 19247 

67 16125.  17562 

46  CFR 

144 16894 

146 16894 

148 „. 17004 

1 609 1 9399 

1612 19399 

1 620 „.„ 1  ( 

1626 „ 1< 

1627 1J 

1 636 1 9399 

1637 ; 1J 

1638 11 


46CFR 

2 16695,  17748,  19229 

586 18532,  18533 


8 17008 

47  CFR 

0 15852.  17566.  19247 

Ch.  1 16093 

1 15852.  18834.  19247 

2 1 5978.  1 9509 

20 18834 

27 „ 16099.  16493 

32 .201 24 

36 15412 

52 18280.  19056.  20126 

64 19056.  19685 

68 19685 

73 15858.  17749.  18535 

74 18834 

90 15978,  18536,  18834 

97 17566 

101 18834 


1 18074 

2 16004.  16129,  19538 

25 16129,  18308,  19095 

52 „.20147 

63™ 1 5868 

73 15869,  15870,  15871, 

15872.  17772,  17773,  17774, 
18558 

74 19538 

78 _ 1 9538 

90 „ 1 6004 

101 1 651 4 

48  CFR 

235 1 6099 

807 18300 

852 „ 1 8300 

1401 18053 


4 „ 1 9465 

12 19200 

14 1 9200 

15 „. 19200 

22 1 9465 

26 19200 

35 19465 


36.. 
44. 
52.. 


....19200,  19486 

19465 

,..19200,  19465 


48  CFR 

1 16498,  17100,  19935 

6 1 9233 

7 19515 

29 ••—.••.....•..».•....»»....  1 56c0 

40 19057 

171 16107 

214 19234 

Ch.  Ill 16370 

367 1 541 7 

wDo. ..»•••••••«••••••••«».•.,„,. ,19417 

371 15417 

372 15417 

374 15417 

376 1 541 7 

377 , .-...15417 

378 15417 

390 16707 

395........ 16707 

531 17100 

533 15859 

571 16707. 16718.  18723. 

19523 

589 16718 

1312 .'. 19058 


1 92....„ „ 16131 

195 _ 16131 

390 „ 18170 

392 18170 

393 18170,  19252 

571 15353,  16131,  19253 

50CFR 

30 „....19936 

229 1 61 08 

600 18300 

622 18536 

648 15381.  15425.  18300 

660 19937 

674 19686 

678 16648,  16656 

679 16112,  16736,  17568, 

17749,  17753,  18167,  18542, 

18725,19061,19062,  19394, 

19658,19686.20129 


17 15640. 15646.  15872, 

15873,  16518 

23 _ 18559,  18731 

216 17774.  17774 

229 16519.  19085 

285 16132 

600 19723.  19985 

622 17776.  19732.  19733 

630 16132.  19296 

644 16132 

648 16753. 17576.  18309. 

19985 

660 15874.  18572 

678 161 32 


IV 
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REMINDERS 

The  items  in  this  list  were 
editoriafly  compitod  as  an  aid 
to  Federal  Register  users. 
Induaion  or  exclusion  trom 
ttiis  list  has  no  legal 
signilicance. 

RULES  QOINQ  INTO 
EFFECT  APRIL  25,  1997 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 


license  fee  payments, 
etc;  comments  due  by  4- 
30^7;  published  3-31-97 

AGRICULTURE 
DEPARTMENT 

AfMnMi  ana  nam  neenn 


Crap  insurance  regulations: 
Forage  plants;  published  3- 
26-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
pronujigation;  various 
Slates: 

CaNfomia;  published  2-24-97 
Clean  Air  Act: 
Enhanced  monitoring 
program;  credUe 
evKlence  revisions; 
published  2-24-97 
Pesdcxjes;  tolerances  in  food, 
antmaJ  feeds,  and  raw 
agncutturai  commodities: 

Fenoxycarb;  published  4-25- 
97 

Imtdadopnd;  published  4-25- 

97 
Oxylluorton;  pubKshed  4-25- 

97 

INTERIOR  DEPARTMENT 
Fish  and  WIMUfe  Service 

Erxlangered  and  threatened 
species: 

Hairy  orcutt  grass  etc.; 
published  3-26-97 

TRANSPORTATION 
DEPARTMENT 


Regattas  and  marine  parades: 
Crawford  Bay  Crew  Oassc; 
published  4-25^7 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
AgrtcuNural  Mvlwling 


Nectarines  and  peaches 

grown  in  CaMomia; 

comments  due  by  5-1-97; 

publiahed  4-1-97 
renanaoie  AgncuRurai 

Commodities  Act; 


Plant-related  quarantine, 
foreign: 

Cotton  and  cottom  products: 
pest  introduction 
prevention;  comments  due 
by  4-30-97;  published  4^ 
97 

AGRICULTURE 
OEPARTMBfT 
Feral  Seorlce  AQency 

Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implementation: 
Direct  arxi  guaranteed  loan 

matang  provisions; 

comments  due  by  5-2-97; 

published  3-3-97 

AGRICULTURE 
DEPARTMENT 

Rural  Buslrtess  CoopefeUve 


Retailers  and  grocery 
wtwIeBalers;  phase-out  o( 


Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  Implementation: 
Direct  and  guaranteed  loan 

matdng  provisiorra; 

comments  due  by  5-2-97; 

published  3-3-97 

AGRICULTURE 
DEPARTMENT 
Rural  HoueinQ  ^arylce 
Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implerrientation: 
Direct  and  guaranteed  loan 
maiong  provisions; 
commerrts  due  by  5-2-97; 
published  3-3-97 

AGRICULTURE 

DEPARTMENT 

Rural  Uttttties  Service 

Eiectnc  loans: 
Debt  setttement;  policies 
and  standards;  comments 
due  by  5-2-97;  published 
3-3-97 

Federal  Agncutture 
Improvement  and  Reform 
Act  at  1996;  implementation: 
Direct  arxj  guaranteed  loan 

maldng  provisions; 

comments  due  by  5-2-97; 

published  3-3-97 

COMMERCE  DEPARTMENT 
Imefnattonel  Trade 
Administration 

Uruguay  RourxJ  Agreements 
Act  (URAA);  conformance: 
Antidumping  arxl 

countervailing  duties; 

Federal  regulatory  review; 

comments  due  by  4-28- 

97;  published  2-26-97 


COMMERCE  DEPARTMENT 

PHDonai  voeenic  ano 
Atmoepheric  Administration 

Fishery  conservation  arxJ 
management: 

Atlantic  sharic;  comments 
due  by  4-28-97;  published 
2-26-97 

Atlantic  swordfish; 
comments  due  by  4-28- 
97;  published  2-26-97 

Atlantic  swordfish  and  sharic; 
comments  due  by  4-28- 
97;  published  3-10-97 
Caribbean.  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  Fishery 
Management  Council; 
putHic  heanngs; 
comments  due  by  5-2- 
97;  published  4-11-97 
Northeastern  United  States 
fisheries— 

f*4onheast  muttispeQes; 
comments  due  t>y  5-1- 
97;  published  4-1-97 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Pacific  salmon;  comments 
due  by  4-28-97; 
published  2-27-97 
Pacific  whiting;  comn>ents 
due  by  4-30-97; 
published  4-16-97 
International  Code  of  Conduct 
for  Responsit)le  Fishenes 
inpiementation  plan; 
availability;  comments  due 
by  4-28-97;  published  3-12- 
97 

DEFENSE  DEPARTMENT 
Army  Department 

Military  reservations  and 
national  cemeteries: 
Aberdeen  Proving  Ground, 

MD;  protests,  picKeting, 

and  other  similar 

demonstrations;  comments 

due  by  5-2-97;  published 

4-2-97 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Automatic  data  processing 
equipn>ent  leasing  costs; 
comments  due  by  5-2-97; 
published  3-3-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  starxlards: 
Nonroad  phase  2  small 
apert(-igrHtion  engines; 
statements  of  principles; 
comments  due  by  4-28- 
97;  published  3-27-97 
Air  programs: 
Fuel  and  fuel  additives; 
reformulated  and 
conver^ionai  gasoline: 


phase  II  opt  out 
procedures;  comments 
due  by  4-28-97;  published 
3-28-97 
Project  XL  program;  site- 
specific  projects- 
Merck  &  Co.,  Inc.; 
comments  due  t>y  4-30- 
97;  published  3-31-97 
Air  quality  implementation 
plans;  approval  arxl 
promulgation;  various 
States 

California;  comments  due  by 
4-28-97;  published  3-27- 
97 
Michigan;  comments  due  by 
4-28-97;  published  3-28- 
97 
Air  quality  implementation 
plans;  VAVapproval  arxl 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

New  Hampshire 
Correction;  comments  due 
by  4-28-97;  published 
3-27-97 
Clean  Air  Act: 
Federal  air  toxics  program 
delegation  approvals — 
Indiana;  comments  due  by 
5-1-97;  published  4-1-97 
Wisconsin;  comments  due 
by  5-1-97;  published  4- 
1-97 
Wisconsin;  comments  due 
by  5-1-97;  published  4- 
1-97 
Federal  toxics  program 
delegation  approvals — 
Indiarta;  comments  due  by 
5-1-97;  published  4-1-97 
Fuel  and  fuel  additives; 
reformulated  and 
conventional  gasoline; 
commerrts  due  by  4-28- 
97;  published  3-28-97 
Hazardous  waste  program 
authonzations: 
Florida;  comments  due  by 
5-1-97;  published  4-1-97 
Micfiigan;  comments  due  by 
4-28-97:.  published  3-28- 
97 
Toxic  sut)8tances: 
Testir>g  requirements— 
Biphenyl,  etc.;  comments 
due  by  4-30-97; 
published  2-28-97 
Water  pollution  control: 
Clean  Water  Act- 
State  permitting  programs; 
comments  due  by  4-28- 
97;  published  3-28-97 
National  pollutant  discharge 
elimination  system 
(NPDES>— 
Permitting  procedures: 
clarification  arxl 
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streamlining:  comments 

due  by  4-28-97; 

published  3-28-97 
FEDERAL 
COMMUNICATIONS 

Common  carrier  services: 
Satellite  communications — 
Digital  audio  radio  service 
terrestrial  repeaters  or 
gap-fiHers;  deployment; 
comments  due  t^  5-2- 
97;  published  4-18-97 
Radio  services,  special: 
Private  land  mobile 
services- 
Modification  of  policies 
governing  use  of  bands 
below  800  MHz; 
comments  due  t>y  5-2- 
97;  published  4-16-97 
Radio  stations;  table  of 
assignments: 

Michigan;  comments  due  by 
4-28-97;  published  3-14- 
97 
Wyoming;  comments  due  by 
4-28-97;  published  3-14- 
97 

FEDERAL  OEPOSIT 
MSURANCE  CORPORATION 

Rieglo  Neal  Interstate  Banking 
and  Brarx:hing  Efficiency 
Act;  implemerTtation: 
Interstate  branches  used 

primarily  for  deposit 

production;  prohibition; 

comments  due  by  5-2-97; 

published  3-17-97 

FEDERAL  RESERVE 
SYSTEM 

Riegle-Neal  Interstate  Banking 
and  Brarx:hir)g  EfficierKry 
Act;  implementation: 
Interstate  t>rarx:hes  used 
pnmarily  for  deposit 
production;  prohitjrtion; 
commerrts  due  t)y  5-2-97; 
published  3-17-97 
FEDERAL  TRADE 

Trade  regulation  rules: 
Frarx:hising  and  tMJSiness 
opportunity  ventures; 
disctosure  requirennents 
and  protiit>itior«; 
comments  due  by  4-30- 
97;  published  2-28-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Animal  drugs,  feeds,  and 
related  products: 
Ruminant  feed;  animal 
proteins  prohibited; 
comn)ents  due  by  4-28- 
97;  published  4-17-97 
Btotogics: 
Bntogical  estabishmerits; 
leaporiMble  head  or 


designated  qualified 
person;  requirements 
reviskxi;  comments  due 
by  4-29-97;  published  1- 
29-97 
Food  for  human  consumption: 
Food  labeling — 

Nutrient  content  claims: 
definition  of  term 
healthy;  comments  due 
by  5-1-97;  published  4- 
1-97 
Medical  foods  regulation; 
comments  due  by  4-28-97; 
published  2-19-97 

INTERIOR  DEPARTMENT 
Fieh  and  WNdiHe  Service 

Endangered  and  threatened 
species: 
Bog  turtle;  comments  due 

by  4-29-97;  published  4-3- 

97 

Bog  turtle  (nortfiem 
population);  comments 
due  by  4-29-97;  published 
1-29^7 

Coastal  dunes  miikvetch, 
etc.  (five  plams  and  lizard 
from  Monterey  County, 
CA);  comments  due  by  5- 
2-97;  published  4-2-97 

MTERIOR  DEPARTMBIT 


Service 

Royalty  management: 
Oil  vakiation;  Federal  leases 
and  Federal  royally  oil 
sale;  corrNnents  due  by  4- 
28-97;  published  2-18-97 

LEGAL  SERVICES 
CORPORATION 

Welfare  reform;  comments  due 
by  4-28-97;  published  3-26- 
97 

POSTAL  SERVICE 

DomestK  Mail  Manual: 
Information  based  indcia; 
comments  due  by  4-28- 
97;  published  3-28-97 

SECURITIES  AND 
EXCHANGE  COMMIOSION 

Securities: 
Offshore  offers  and  sales; 
comments  due  t>y  4-29- 
97;  published  2-28-97 

Small  business  and  sntall 

organizatxxi;  definitfons 

for  purposes  of 

Regulatory  Flexibility  Act; 

comments  due  t>y  4-30- 

97;  published  3-20-97 
SmaNer  reporting 

compaf>ies;  delayed 

pricing  for  certain 

registrants;  comments  due 

by  4-29-97;  published  2- 

28-97 

Underwriter  definition,  etc; 
comments  due  t>y  4-29- 
97;  publiahed  2-28-97 


SMALL  BUSINESS 
ADMINISTRATION 

Business  loan  policy: 
Depository  arxl  norv 
depository  lenders; 
financing  and 
securitizatk>n  of 
unguaranteed  podfons  of 
SniuaH  Business  Act 
guaranteed  toarts; 
confMnents  due  t>y  5-2-97; 
published  4-2-97 

TRANSPORTATION 
DEPARTMBIT 

Coast  Guard 

Draw^Kidge  operatnns: 
Mississippi;  comments  due 
by  5-2-97;  published  3-3- 
97 

Ports  artd  waterways  safety: 
Port  of  New  York  and  New 
Jersey;  safety  zone; 
comments  due  by  5-2-97; 
published  4-11-97 

TRANSPORTATION 
DEPARTMBIT 


TRANSPORTATION 
DEPARTMBIT 


Administration 

Airplar>e  operator  security: 

Screenirtg  companies  (other 
tttan  air  carriers); 
certification;  comments 
due  by  5-1-97;  published 
3-17-97 

Airworthiness  directives: 
I.A.M.  Rinakto  f*iaggio. 
S4).A.;  comments  due  by 
4-30-97;  published  2-24- 
97 

Pratt  &  Whitney;  comments 
due  by  5-1-97;  published 
4-1-97 

Teledyne  Conbrwntal 
Motors;  comments  due  by 
4-30-97;  published  3-31- 
97 

Airworthiness  starxiards: 
Special  conditkxis — 
Jetstream  Aircraft  Ltd. 
model  4101  airplarw; 
comments  due  by  4-28- 
97;  published  3-14-97 

IMcDonnefl  Douglas 
Helicopler  systems 
model  MO-600N 
helicopler;  corrwwents 
due  by  4-29-97; 
published  1-29-97 
Class  B  airspace;  comments 
due  by  5-2-97;  published  4- 
2-97 

Class  D  airspace;  commer<s 
due  by  5-2-97;  published  3- 
18-97 

Class  D  and  E  airspace: 
comments  due  by  5-1-97; 
published  3-26-97 

Class  E  airspace;  comments 
due  by  4-30-97;  published 
3-11-97 


Administialion 

Engineering  arxj  traffic 
operations: 

Uniform  Traffic  Control 
Devices  Manual — 
Center  arxJ  edge  hoe 
markings;  standards; 
commer^  due  t>y  5-2- 
97;  published  8-2-96 
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and  Special 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions. 

SUMMARY:  The  Regulatory  Flexibility  Act 
requires  that  agencies  publish 
semiannual  regulatory  agendas 
describing  regulator)'  actions  they  are 
developing  (5  U.S.C.  602).  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4,  1993) 
and  Office  of  Management  and  Budget 
memoranda  implementing  section  4  of 
that  Order  establish  minimum  standards 
for  agencies'  agendas,  including  specific 
types  of  information  for  each  entry.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  require  the  development  and 
semiannual  publication  of  a  report  on 
procurement  regulations  (41  U.S.C. 
421(g}). 

The  Unified  Agenda  helps  agencies 
fulfill  all  of  these  requirements.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  pubUcation. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  their 
submissions  to  the  October  edition  of 
the  Unified  Agenda,  agencies  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in 
propc»ed  or  final  form  during  the 
upcoming  fiscal  year.  The  agency  plans 
appear  only  as  part  of  the  October 
publication.  They  are  not  included  in 
the  April  publication. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  April  1997  edition  of  the 
semiannual  Unified  Agenda.  We 
welcome  your  comments  on  this  joint 
publication  and  your  suggestions  for 
improving  future  ones. 

ADDRESSES:  Regulatory  Information 
Service  Center  (MI),  General  Services 
Administration,  18th  and  F  Streets  NW., 
Suite  3033,  Washington,  DC  20405. 

Electronic  Availability 

The  full  text  of  this  and  the  three 
previous  editions  of  the  Unified  Agenda 
can  be  searched  on  the  World  Wide  Web 
at: 

http://reginfo.gov/ua 


You  may  also  search  the  Unified 
Agenda  on  the  Government  Printing 
Office's  GPO  Access,  which  is 
accessible  through: 

http://www.access.gpo.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact:  Mark  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center 
(MI),  General  Services  Administration, 
18th  and  F  Streets  NW.,  Suite  3033. 
Washington,  EX:  20405,  (202)  482-7350. 
You  may  also  send  comments  to  us  by 
e-mail  at: 

RISC@gsa.gov 
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INTRODUCTION  TO  THE  UNIHED 
AGENDA  OF  FEDERAL  REGULATORY 
AND  DEREGULATORY  ACTIONS 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
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Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  for  the  Office  of 

Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  The  Center  provides  information 
about  Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the 
public. 

The  Office  of  Information  and 
Regulatory  Affiairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information 
resource  management  activities, 
including  implementation  of  E.O. 
12866. 

The  Unified  Agenda,  which  has  been 
published  twice  each  year  since  1983. 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  GovemmenL 
This  edition  of  the  Unified  Agenda 
includes  60  regulatory  agendas  from  the 
Federal  departments,  agencies,  and 
commissions  that  publish  agendas. 
Agencies  of  the  United  States  Congress 
are  not  included.  Some  agencies  that 
have  published  regulatory  agendas  in 
the  past  have  nothing  to  report  for  this 
edition. 

Except  for  completed  actions,  the 
regulatory  activities  included  are,  in 
general,  those  that  will  have  a  regulatory 
action  within  the  next  12  months.  In 
addition,  agencies  may  include  a  Long- 
Term  Actions  section  describing 
activities  that  will  have  a  regulatory 
action  within  a  longer  timeframe.  Some 
of  the  entries  in  this  section  may 
contain  abbreviated  information.  The 
agendas  do  not  include  regulations  that 
were  excluded  under  E.O.  12866.  such 
as  those  concerning  mifitary  or  foreign 
a&irs  functions  or  regulations  related  to 
agency  organizaUon,  management,  or 
persoimel  matters. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  publish  regulatory 
agendas  identifying  those  rules  that  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5 
U.S.C.  602).  Agencies  meet  that 
requirement  by  including  the 
information  in  their  submissions  for  this 
publication.  Agencies  may  also  indicate 
those  regulations  that  they  are  reviewing 
as  part  of  their  periodic  review  of 
existing  rules  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610). 

Executive  Order  12875  entitled 
"Enhancing  the  Intergovernmental 
Partnership"  (October  26. 1993;  58  FR 
58093)  directs  agencies  to  reduce  the 
imposition  of  imfunded  mandates  upon 
State,  local,  and  tribal  governments.  The 
Order  directs  agencies  that  are 


proposing  to  impose  nonstatutory 
unhmded  mandates  to  consult  with 
affected  governmental  officials  and 
document  their  concerns,  report  those 
concerns  to  the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency's  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  for  this  publication 
information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  government. 

In  addition,  title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (P.L.  104- 
4)  requires  agencies  to  prepare  written 
assessments  of  the  costs  and  benefits  of 
significant  regulatory  actions  "that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the 
aggregrate.  or  by  the  private  sector,  of 
$100,000,000  or  more.. .in  any  1  year...." 
The  requirement  does  not  apply  to 
independent  regulatory  agencies,  nor 
does  it  apply  to  certain  subject  areas 
excluded  by  section  4  of  the  Act.  This 
edition  of  the  Unified  Agenda  contains 
a  data  element  that  allows  agencies  to 
identify  those  regulatory  actions  they 
believe  are  subject  to  title  II  of  the  Act. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (41  U.S.C. 
421(g)).  In  their  submissions  for  this 
wblication,  agencies  indicate  which 
regulatory  actions  are  procurement- 
related,  as  well  as  whether  or  not  there 
is  a  statutory  requirement  or  a 
paperwork  burden  associated  with  the 
procurement-related  actions. 
Information  that  agencies  publish  in  the 
Unified  Agenda  is  used  by  OFPP  to 
produce  its  report. 

Public  Law  104-121  established  a 
procedure  for  congressional  review  of 
rules  (5  U.S.C.  801  et  seq),  which 
defers,  unless  exempted,  the  effective 
date  of  a  "major"  rule  for  at  least  60 
days  from  the  publication  of  the  final 
rule  in  the  Federal  Register.  The  Act 
specifies  that  a  rule  is  "major"  if  it  has 
resulted  or  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  meets  other  criteria 
specified  in  that  Act.  If  the  issuing 
agency  believes  that  a  rule  may  be 
major,  it  indicates  that  fact  under  the 
"Priorify"  heading  of  the  entry.  The  Act 
provides  that  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  will  make  the  final 


determination  as  to  whether  a  rule  is 
major. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  materials  in  a 
imiform  format  and  the  production  of 
the  tables  of  contents  and  indexes  for 
the  publication.  To  further  facilitate 
production  of  this  publication,  many 
agencies  ciurently  use  computer 
terminals  at  their  offices  to  enter 
information  into  the  Center's  computer 
system. 

All  Agenda  entries  contain  uniform 
data  elements,  which  are  described 
below.  Agencies  may  also  include  any 
additional  information  they  consider 
important. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accompUsh  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  joinUy 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
one  Govemmentwide  common  rule  is 
reported  by  the  agencies  participating  in 
its  development.  It  is: 

•  New  Restrictions  on  Lobbying 

Agencies  participating  in  the 
development  of  common  rules  report 
them  in  their  individual  sections  of  the 
Unified  Agenda. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  of  the 
Unified  Agenda  are  organized 
alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies; 
the  Federal  Acquisition  Regulation,  a 
joint  authority;  and  independent 
regulatory  agencies.  Departments  may  in 
turn  be  divided  into  subagendes. 

Each  agency  introduces  its  part  of  the 
Agenda  with  a  preamble  providing 
information  sptecific  to  that  part.  Each 
agency  presents  its  entries  \mder  one  of 
five  headings  according  to  the 
rulemaking  stage  of  the  entry.  The  stages 
are: 

1.  Prerule  Stage — actions  agencies 
will  undertake  to  determine  whether  or 
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how  to  initiate  rulemaking.  Such  actions 
occur  prior  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  and  may  include 
Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of 
existing  regulations. 

2.  Proposed  Rule  Stage — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Prop<Med  Rulemaking  as  the  next  step 
in  their  rulemaking  process  or  for  which 
the  closing  date  of  the  NPRM  Comment 
Period  i^  the  next  step. 

3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Long-Term  Actions — items  under 
development  but  for  which  the  agency 
does  not  expect  to  have  a  regulatory 
action  within  the  1 2  months  after 
pubUcation  of  this  edition  of  the  Unified 
Agenda. 

5.  Completed  Actions — actions  or 
reviews  the  agency  has  completed  or 
withdrawn  since  publishing  its  last 
agenda.  This  section  also  includes  items 
the  agency  began  and  completed 
between  issues  of  the  Agenda. 

An  agency  may  use  subheadings  to 
identify  regulations  that  it  has  grouped 
according  to  particular  topics.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
each  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
publication  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  to  the  end  of  the 
Unified  Agenda.  The  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  Unified  Agenda. 
The  same  nimiber  is  used  in  the  indexes 
to  enable  readers  to  find  entries  on 
specific  subjects. 

For  each  agency  that  requests  it,  the 
Center  provides  a  computer-produced 
table  of  contents  that  appears  after  the 
agency  preamble.  The  agency  tables  of 
contents  help  readers  locate  quickly 
those  entries  that  may  be  of  most 
interest  to  them.  Sequence  numbers  also 
appear  in  agency  tables  of  contents. 

The  Unified  Agenda  contains  three 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities  or 
levels  of  government.  The  third  is  a 
Subject  Index  based  on  the  Federal 
Register  Thesaurus  of  Indexing  Terms 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest.  This  index 


also  contains  cross-references  to  assist 
the  reader's  search. 

Unified  Agenda  Data  Elements 

Entries  in  the  Unified  Agenda  should 
contain,  at  a  minimum,  the  following 
information: 

•  Title  of  the  Regulation.  The  notation 

"Section  610  Review"  following  the 
title  indicates  that  the  agency  is 
reviewing  the  rule  as  part  of  its 
periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  610). 

•  Priority — agencies  have  been  asked  to 

place  each  entry  into  one  of  the 
following  five  categories  of 
significance. 

Economically  Significant 

As  defined  in  Executive  Order  12866. 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  commimities. 
The  definition  of  an  "economically 
significant"  rule  is  similar  but  not 
identical  to  the  definition  of  a 
"major"  rule  under  5  U.S.C.  801  (P.L. 
104-121).  (See  below.) 

Other  Significant 

A  rulemaking  that  is  not  economically 
significant  but  is  considered 
significant  by  the  agency.  This 
category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
under  E.O.  12866  or  rules  that  are  a 
priority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in 
The  Regulatory  Plan. 

Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  reciuring  application  of  a 
regulatory  prograpi  in  the  Code  of 
Federal  Regulations  and  that  does  not 
alter  the  body  of  the  regulation. 

Informational/ Administrative/Other 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 
If  an  agency  believes  that  a  rule  may 
be  "major"  under  5  U.S.C.  801  (P.L. 
104-121)  because  it  has  resulted  or  is 


likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
or  meets  other  criteria  specified  in 
that  Act,  this  is  also  indicated  under 
the  "Priority"  heading.  (The  Act 
provides  that  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  will  make  the  final 
determination  as  to  whether  a  rule  is 
major.) 

•  Unfunded  Mandates — indicates 
whether  the  rule  is  covered  by  section 
202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (P.L.  104-4).  The 
Act  requires  that,  before  issuing  an 
NPRM  likely  to  result  in  a  mandate 
that  may  result  in  expenditures  by 
State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private 
sector  of  more  than  $100  million  in  1 
year,  agencies,  other  than 
independent  regulatory  agencies, 
shall  prepare  a  written  statement 
containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the 
Federal  mandate.  If  the  agency 
believes  the  entry  is  not  subject  to  the 
Act,  this  data  element  will  not  be 
printed. 

•  Reinvention — an  indication  of  whether 
the  action  is  part  of  the 
Administration's  Reinventing 
Government  effort  and,  if  so,  whether 
the  result  will  be  elimination  of 
existing  text  in  the  Code  of  Federal 
Regulations  (CFR)  or  revision  of  text 
in  the  CFR  to  reduce  burden  or 
duplication  or  to  streamline 
requirements.  If  the  action  is  not 
specifically  part  of  this  effort,  the  data 
element  will  not  be  printed. 

•  Legal  Authority — the  section(s)  of  the 

United  States  Code  (U.S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  authorize(s)  the  regulatory 
action.  Agencies  may  provide  popular 
name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Citation — the  section(s)  of  the 
Code  of  Federal  Regulations  that  will 
be  affected  by  the  action. 

•  Legal  DeadUne — an  indication  of 

whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  other  action. 

•  Abstract — a  brief  description  of  the 

problem  the  regulation  will  address; 
the  need  for  a  Federal  solution;  to  the 
extent  available,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem;  and  the  potential  costs 
and  benefits  of  the  action. 

•  Timetable — the  dates  and  citations  (if 
available)  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  step 
for  the  regulatory  action.  If  a  date 
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appears  in  this  section  as  00/00/00, 
the  date  of  the  action  is  cvirrently 
undetermined.  Similarly,  a  date 
printed  in  the  form  10/00/98  means 
the  agency  can  predict  the  month  and 
year  the  action  will  take  place  but  not 
the  day  it  will  occur.  "Undetermined" 
indicates  the  agency  does  not  know 
what  action  it  will  take  next.  Dates 
after  1999  are  printed  in  the  same 
form  as  other  dates,  using  the  last  two 
digits  of  the  year. 

•  Small  Entities  Affected — indicates 
whether  the  rule  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
and,  if  so.  whether  the  small  entities 
are  businesses,  goveminental 
jurisdictions,  or  organizations. 

•  Government  Levels  Affected — 

indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are 
State,  local,  tribal,  or  Federal. 

•  Agency  Contact — the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation.  If 
available,  the  agency  may  also 
provide  the  fax  number,  e-mail 
address,  and  TDD  for  the  agency 
contact. 

•  Procurement — a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action.  The 
Procurement  heading  appears  only  if 
the  entry  is  a  procurement-related 
action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion; 
this  information  may  include: 

•  Compliance  Cost  to  the  Public — the 
estimated  gross  compliance  cost  to  the 
public  of  the  action. 

•  Affected  Sectors — the  industrial 
sectors  that  the  action  may  most 
affect,  either  directly  or  indirectly. 
Affected  Sectors  are  identified  by 
Standard  Industrial  Classification 
(SIC)  nimibers. 

•  Analysis — agencies  may  indicate  if  a 
Regulatory  Flexibility  Analysis, 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.), 
is  being  prepared  or  if  any  other  kind 
of  analysis  or  evaluation  is  being 
prepared  (e.g.,  an  environmental 
impact  statement). 

In  addition,  some  agencies  have  used 
"Additional  Information"  to  elaborate 
on  the  information  they  have  provided. 


In  addition  to  the  Unified  Agenda 
data  elements  that  appear  above,  each 
entry  that  was  designated  a  Regulatory 
Plan  entry  in  the  October  1996  edition 
may  contain  the  information  Usted 
below.  Agencies  are  given  the  choice  of 
reprinting  this  information  in  their 
April  agenda  entries.  For  those  that 
chose  to  reprint  it,  this  information  will 
appear  as  part  of  their  agenda  entries: 

•  Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

•  Simimary  of  the  Legal  Basis — a 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect 
of  the  action  is  required  by  statute  or 
court  order. 

•  Alternatives — a  description  of  the 
alternatives  to  be  considered  or  that 
were  considered  for  analysis  as 
required  by  section  4(c)(1)(B)  of  E.O. 
12866. 

•  Anticipated  Costs  and  Benefits — a 
description  of  preliminary  estimates 
of  the  anticipated  costs  and  benefits  of 
the  action. 

•  Risks — a  description  of  the  magnitude 
of  the  risk  being  addressed  by  the 
action,  the  amount  by  which  this  risk 
is  expected  to  be  reduced  by  the 
action,  and  the  relation  of  these  risks 
and  risk  reduction  efforts  to  other 
risks  and  risk  reduction  efforts  within 
the  agency's  jurisdiction. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give 
the  public  notice  of  their  plans  to 
review,  propose,  and  issue  regulations. 
They  have  tried  to  predict  their 
activities  over  the  next  12  months  as 
accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development, 
and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occiir  before  or 
after  the  dates  they  have  listed. 

The  Unified  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  this  publication.  The 
information  in  this  edition  is  accurate  as 
of  April  1, 1997.  in  the  judgment  of  the 
submitting  agencies,  except  as  otherwise 
noted  by  the  agencies.  In  addition,  some 
agencies  submitted  updates  after  that 
date. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  the  Office  of 
Federal  Procurement  Policy  Act 


Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRM— An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preUminary 
notice,  published  in  the  Federal 
Register,  announcing  that  an  agency  is 
considering  a  regulatory  action.  The 
agency  issues  an  ANPRM  before  it 
develops  a  detailed  proposed  rule.  The 
ANPRM  describes  the  general  area  that 
may  be  subject  to  regulation  and  usually 
asks  for  pubUc  comment  on  the  issues 
and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
notice  of  proposed  rulemaking. 

CFR— The  Code  of  Federal 
Regulations  is  an  aiuual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  ^ate  by 
the  daily  issues  of  the  Federal  Register. 

EO — An  Executive  order  is  a  directive 
fitjm  the  President  to  executive 
agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR — The  Federal  Register  is  a  daily 
Federal  Government  pubUcation  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY — The  Federal  fiscal  year  runs  fi^m 
October  1  to  September  30. 

NPRM— A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 

proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 
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PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 
Public  laws  are  numbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example.  PL  104-5  is  the 
fifth  public  law  of  the  104th  Congress. 

RFA— A  Regulatory  Flexibility 
Analysis  is  a  description  and  analysis  of 
the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small 
governmental  jurisdictions,  and  certain 
small  not-for-profit  organizations.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  requires  each  agency  to  prepare 
an  initial  RFA  for  public  comment  when 
it  is  required  to  publish  an  NPRM  and 
to  make  available  a  final  RFA  when  the 
final  rule  is  published,  unless  the 
agency  head  certifies  that  the  rule 
would  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

RIN— The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Unified  Agenda  and  The  Regulatory 
Plan,  as  directed  by  E.G.  12866  (section 
4(b)).  Additionally.  OMB  has  asked 
agencies  to  include  RINs  in  the  headings 
of  their  Rule  and  Proposed  Rule 
documents  when  publishing  them  in  the 
Federal  Register  to  make  it  easier  for  the 
public  and  agency  officials  to  track  the 
pubhcation  history  of  regulatory  actions 
throughout  their  development. 

Seq.  No. — The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
publication.  Note  that  a  sp>ecific 
regulatory  action  will  have  the  same 
RIN  throughout  its  development  but 
will  generally  have  different  sequence 
numbers  in  different  editions  of  the 
Unified  Agenda  and  The  Regulatory 
Plan. 


use— The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  are  available  from 
the  Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  (202)  512- 
1800. 

Copies  of  individual  agency  materials 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  April  4.  1997. 
Mark  G.  Schoenberg, 

Executive  Director. 

|FR  Doc.  97-9714  Filed  04-24-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A.  Chs.  I-VII.  iX-XII.  XIV- 
XVIU,  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda,  April 
1997 

AGENCY:  Office  of  the  Secretary.  USDA. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
non-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shovra  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  showm. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  720-1272. 

Dated:  March  6. 1997. 

Marvin  J.  Shapiro. 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Division. 


Agricultural  Marketing  Service— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1 

National  Organic  Program  _ „ 

0581-AA40 

2 

Federal  Meat  Gradtna  and  Cerbfication  Services — 1997  User  Fees  

0581-AB44 

Agricultural  Marketing  Service — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

3 

Popcorn  Promotion,  Research  and  Consumer  Information  Order  

0581-AB45 

Agricultural  Marketing  Service — Long-Term  Actions 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


5 

6 


Revision  o(  Regulations  Governing  the  Inspection  and  Gradkig  Services  of  Manufactured  or  Processed  Dairy 

Products 

National  Laboratory  Accreditation  Program 

Kiwifruit  Research,  Promotion,  and  Consumer  Information  Order • 


0581-AA45 
0581-AB42 
0581-AB46 


Agricultural  Marketing  Service — Completed  Actions 


Sequence 

Number - 


Title 


Regulation 
Identifier 
Number 


7 
8 


Revision  of  Perishable  Agricutturai  CommodMes  Act 
Dairy  Grading  and  Inspection,  Fee  Increase 


0581-AB41 
0581-AB43 


USDA 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda  21413 


Sequence 
Number 


9 
10 
11 
12 

13 


Sequence 
Number 


14 
15 

16 

17 
18 

19 
20 
21 
22 
23 
24 
25 

26 
27 
28 
29 
30 
31 
32 


Sequence 
Numt)er 


33 

34 

35 
36 
37 
38 

39 

40 
41 
42 


Farm  Service  Agency — Proposed  Rule  Stage 


Tttle 


*  • 

Sugar  Loan  Program  Crop  Year  Definition _ 

Amendments  to  the  Tobacco  Marketing  Quota  Regulations 

Boll  Weevil  Eradication  Loan  Program 

Amendments  to  the  Regulations  lor  Procurement  of  Processed  Agricultural  Commodities  for  Donation  To  Comply 

With  the  Maritime  Security  Act  of  1996 

Amendments  To  Update  Farm  Program  Payment  Limitation  and  Disaster  Regulations  Under  the  National  Pertomv 

ance  Review 


Farm  Service  Agency — Final  Rule  Stage 


Title 


Farmer  Programs  Guaranteed  Interest  Assistance  Program  „ 

Insured  and  Guaranteed  Operating  and  Farni  Ownership  Loan  and  Related  Instructions  To  implement  Sections  4. 
5.  7,  8.  9,  and  19  of  the  Agricultural  Credit  Improvement  Act  of  1992  

Implement  Sections  11  and  13  of  the  Agriculture  Credit  Improvement  Act  1993,  (Application  Processing  Time- 
frame)   .*...„„ 

Permit  FSA  To  Sell  or  Assign  Farm  Loan  Mortgages  and  Notes „ 

National  Average  Loan  Rates  for  1996-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit  Cor- 
poration (CCC)  Export-  Edible  Sales  Price  for  Additional  Peanuts „ 

Post-Bankruptcy  Loan  Servicing  Notification r. 

Consolidation  of  Farm  Service  Agency  Environmental  Programs  Regulations 

Amendment  to  the  Peanut  Poundage  Quota  Regulations  

Revisions  to  the  Delinquent  Account  Servicing  Regulations ; ...-. 

Direct  Line  of  Credit  Program  

1997-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

1997-Crop  Peanuts  National  Poundage  Quota,  National  Average  Loan  Rates,  and  Minimum  CCC  Export-Edible 
Sales  Price  tor  Additional  Peanuts „. 

1997-Crop  Marketing  Quota  and  Price  Support  Level  for  Burtey  Tobacco  

1997-Crop  Mariteting  Quotas  and  Price  Support  Level  for  Six  Kinds  of  Tobacco  

Standards  for  Approval  of  Cokj  Storage  Warehouses  for  Peanuts  „ 

Amendments  To  Update  the  Tobacco  Program  Regulations „ 

Amendments  To  Update  the  Peanut  Program  Regulations  _ „ 

Amendments  To  Update  Regulations  for  Various  Commodity  Warehouses  

Disaster  Reserve  Assistance  Program „ 


Regulation 
kJentifler 
Number 


0S60-AE94 
0560-AE96 
0560-AE99 

0560-AF09 

0560-AF10 


Reguiatkxi 
klentifier 
Numt>er 


0560-AE01 

0560-AE09 

056O-AE14 
0560-AE35 

0560-AE43 
0560-AE62 
0560-AE80 
0560-AE82 
0560-AE89 
0560-AE90 
0560- AFOO 

056O-AF01 
0560-AFC2 
0560-AF03 
0560-AF04 
0560-AF05 
0560-AF06 
0560-AF07 
0560-AF11 


Farm  Service  Agency — Long-Term  Actions 


Title 


Amendments  to  CCC  Debt  Settlement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligit>ility  and  Col- 
lection of  Judgments  by  Administrative  Offset 

Conservation  Environmental  Programs  Regulations  Regarding  Water  Quality  Incentives  Project.  Cost  Share  Provi- 
sions of  the  Emergency  Conservation  Program,  and  Other  Revisions 

Program  tneliglt)ility  for  Noncompliance  With  Boll  Weevil  Eradication  Program 

Sugar  and  Crystalline  Fructose  Information  and  Recordkeeping  Requirements „„ 

Amendment  to  the  Warehouse  Regulations  Regarding  Auction  Tobacco  Warehouses  

Farmer  Credit  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  tor  the  "1990 
FACT  Act" 

Implement  Section  1818  (Borrower  Training)  of  the  Food.  Agriculture,  Conseivatton,  and  Trade  Act  of  1990  (FACT 
Act)  

Guaranteed  Loan  Programs;  Monitoring  Liqukl  Accounts .-. 

Implementation  of  Certified  Lender  Program „ 

Loans  to  Indian  Tribes  and  Trital  Corporations _ 


Regulation 
Identifier 
Number 


0560-AD09 

0560-AD16 
0560-AD57 
0560-AD88 
0560-AD92 

0560-AE02 

0560-AE04 
0560-AE05 
0560-AE07 
0560-AE10 
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USDA 


Number 


43 

44 
45 

46 
47 
48 

48 

50 
51 
52 
53 
54 

56 
58 

57 
58 

58 
80 

81 

92 
63 

64 

66 

68 

67 

68 


70 
71 
72 
73 
74 

75 
76 
77 
78 
79 
80 
81 
82 
83 


Farm  Service  Agency — Long-Term  Actions  (Continued) 


TM» 


Section  14  of  the  AgncutturaJ  Credrt  Impfovement  Act  of  1992.  (Graduation)  and  Sections  1819  (Loan  Assess- 
ment) and  1821  (Market  Placement)  ot  the  "FACT  AcT 

The  Agricultural  Credit  Improvement  Act  of  1992  „ 

Acquisition  and  Management  of  Real  and  Chattel  Property  „ 

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program 

Decision  to  Liquidate _ 

Disaster  Assistarx» 

Revisions  to  the  Direct  Farm  Ownership  Loan  Regulation  (1943-A)  CXitreach  Program  tor  Members  of  Socialty 
Disadvantaged  Groups 

SociaJly  Disadvantaged  Outreach  Program ., 

Part  1946  Mediation.  Subpart  A  Agncuttural  Loan  Mediation  Program  , 

Amendment  to  Conservation  Program  Appeal  Regulations  Regarding  Jurisdiction 

Selection  and  Functkjns  of  Farm  Service  Agency  State  and  County  Commitlees 

Imptementatjon  Procedures  for  Highly  Erodible  Land  and  Wetlands  Conservation  Provisions  of  the  Food  Security 
Act „ „ 

Amerxlments  to  tfie  Farmer  Account  Servicing  Policies  

Amendments  to  ttie  Standards  for  Approval  of  Warehouse  tor  Commodrty  CredH  Corporation  Storage  Contracts  .... 

Deletion  of  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program 

Amendment  to  the  Conservation  Reserve  Program  Regarding  Early  Contract  Terminations 

Implementation  of  Five- Year  Direct  Line  of  Credrt  Program  

Amendments  to  the  Regulations  for  Cotton  Warehouses  Under  the  United  States  Warehouse  Act— Electronic 
Block  Warehouse  Receipts,  Insurance  Requirements  and  Other  Provisions  

Collection  of  Shared  Appreciation  Agreements  

Consolidate  FSA  Farm  Credit  Programs  Regulations — Miscellaneous  Program  Requirements 

Consolidate  FSA  Farm  CredH  Programs  Direct  Loan  Servicing  Regulations— Management  and  Disposal  of  Ac- 
quired Property  

CoTKolidate  FSA  Farm  Credit  Program  Direct  Loan  Servicing  Regulations — Delinquent  Account  Restructuring  arxl 
Liquidation  „ 

Consolidate  FSA  Farm  Credrt  Programs  Direct  Loan  Servicing  Regulations— Management  Advice.  Tax  Servicing. 
Colection  and  Security  Servicing 

Eliminate  Internal  Agency  Provisions  From  FSA  Farm  Credrt  Programs  Regulations  Miscellaneous  Program  Re- 
quirements   

EHminate  Internal  Administrative  Provisions  From  FSA  Farm  Credrt  Program  Regulations— Management  and  Dis- 
posal of  Acqured  Property  

Eliminate  Internal  AdministTative  Provisions  From  FSA  Farm  Credrt  Program  Direct  Loan  Regulations— Delinquent 
Account  Servcing  and  Liquidation  

Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credrt  Programs  Direct  Loan  Servicing  Regidations  ... 

Elirrenation  of  Administrative  Provisions  From  FSA  Fami  Credrt  Program  Direct  Loanmaking  Regulations  

Consolidation  of  FSA  Farm  Credit  Programs  Direct  Loanmaking  Regulations  

Ebnination  of  Adrmnetrative  Provisions  From  FSA  Farm  Credrt  Progrcims  Guaranteed  Loanmaking  Regulations  .... 

Consolidation  of  FSA  Farm  Credrt  Programs  Guaranteed  Loanmaking  Regulations 

Elimination  of  Administrative  Provisions  From  FSA  Regulations  Pertaining  to  Farm  Credrt  Programs  Loan  Rates. 
Funding,  and  Loan  Authorities  

Consolidation  of  FSA  Farm  Credrt  Programs  Regulations  Pertaining  to  Loan  Rates,  Funding,  and  Loan  Authorities 

Elimination  of  Admimstratrve  Provisions  From  FSA  Farm  Credrt  Programs  Environmental  Regulations  „ 

Suspension  of  ttie  Emergency  Uvestock  Assistance  Ftegulations  lor  Crop  Years  1996  to  2002  „ 

Revision  to  the  Direct  Loanmaking  Regulatkxis 

Revision  of  ttie  Inventory  Property  Management  Regulations  

Rewteion  of  Regulations  Pertammg  to  Indian  Tribes  and  Tnbal  Corporations  

Subordination  of  Direct  Loan  Basic  Security  to  Secure  a  Guaranteed  Loan 

Harxfcng  Payments  From  the  Farm  Service  Agency  to  Delinquent  Farm  Credrt  Program  Borrowers 

Disaster  Set-Aside  Program  


Regulation 
Identifier 
Number 


0660-AE11 
0560-AE13 
0560-AE15 
0560-AE17 
0560-AE19 
0560-AE22 

0560-AE23 
0560-AE24 
0560-AE26 
0560-AE30 
0560-AE33 

0560-AE38 
0560-AE42 
0560-AE50 
0560-AE54 
0560-AE56 
0560-AE58 

0560-AE60 
056O-AE61 
0560-AE64 

0560-AE65 

0560-AE66 

056O-AE67 

0560-AE6a 

0560-AE69 

0560-AE70 
0560-AE71 
0560-AE73 
0560-AE74 
0560-AE75 
0560-AE76 

0560-AE77 
0560-AE78 
0560-AE79 
0560-AE86 
0560-AE87 
0560-AE88 
0560-AE91 
0560-AE92 
0560-AE93 
056Q-AE98 


USDA 


84 
85 
86 
87 

88 
89 
90 
91 


Sequence 
Numtwr 


92 
93 
94 
95 
96 
97 
98 
99 


100 
101 
102 
103 
104 
105 
106 
107 
108 


109 
110 
111 


Farm  Service  Agency— Completed  Actions 


1 


Amendment  to  the  Tot>acco  Loan  Program  Regulations — Budget  Deficit  Marketing  Assessments  

1996-Crop  Peanuts  National  Poundage  Quota  

1996-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

Amendments  to  the  Conservation  Resen/e  Program  (CRP)  Regulations  To  Implement  Provisions  of  the  Federal 

Agriculture  Improvement  and  Reform  Act  of  1996 

Amendments  to  the  Noninsured  Crop  Protection  Program  _ 

Conservation  Reserve  Program — Long-Term  Policy 

Dairy  Indemnity  Payment  Program — FY  1997  

Update  of  Parity  Price  Regulations „ 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Trtle 


Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Animal  and  Plant  Health  Inspection  Service — Long-Term  Actions 


Importation  of  Fruits  and  Vegetables 

Importation  of  Certain  Embryos  arxj  Animal  Semen 
HSTAIC  Repair  and  Maintenarx:e  Fees  


^^ulation 
Identifier 
Number 


0560-AD93 
0560-AE45 
0560-AE46 

0560-AE84 
0560-AE85 
0560-AE95 
056O-AE97 
0560-AF08 


Imported  Seed  and  Screenings  „ 

User  Fees,  Veterinary  Diagnostics  

Phytosanitary  Export  Certification;  Accredrtation  of  Non-Government  Fadlities 

Animal  Welfare — Standards  for  Animal  Auctions  

Humane  Treatrrient  of  Dogs  and  Cats;  Licensing  arxl  Consignment  Requirements 

Plant  Pest  Regulations;  Review  of  Currerrt  Provisions 

Importation  of  Logs.  Lumber,  and  Other  Unmanufactured  Wood  Articles 

Kamal  Bunt  .-. -  „ 


Regulation 
Identifier 
Number 


0579-AA64 
0579-AA70 
0579-AA75 
0579-AA76 
0579-AA79 
0579-AA80 
0579-AA82 
0579-AA83 


Addition  of  Cervidae  to  the  Regulations  Concerning  Tubercutosis  in  Livestock 

Animal  Welfare — StarxJards  for  Marine  Mammals  

Definition  of  "Biological  Products"  and  "Guidelines"  

In  Vitro  Tests  for  Serial  Release 

Importation  of  Animals  and  Animal  Products  

Genetically  Engineered  Organisms;  Simplification  of  Requirements  and  Procedures 
Humane  Treatment  of  Dogs  arxl  Cats;  Tethering  and  Temperature  Requirements  ... 

Humane  Treatment  ol  Dogs  and  Cats;  Wire  Flooring 

User  Fees— Agricultural  Quarantine  and  Inspection  Sennces „.. 


0579-AA53 
0579-AA59 
0579-AA65 
0579-AA66 
0579-AA71 
0579-AA73 
0579-AA74 
0579-AA78 
0579-AA81 


0579-AA58 
0579-AA63 
0579-AA69 


Animal  and  Plant  Health  Inspection  Service — Completed  Actions 

Sequence 
Number 

Title 

Reguiatton 
klentifier 
Numt)er 

112 

Importation  of  Fresh  Hass  Avocado  Frurt  Grown  in  Michoacan,  Mexico 

0579-AA84 
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USOA 


Cooperative  State  Research,  Education;  and  Extension  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


113 
114 
115 
116 

117 


Higher  Education  Multicultural  Scholars  Program;  Administrative  Provisions 

Agricultural  Telecommunications  Program  Administrative  Provisior« 

Hispanic  Education  Partnership  Grants  Program;  Administrative  Provisions 

Small  Business  Innovation  Research  Program  Administrative  Provisiorw 

Communrty  Food  Projects  Adrrnrnstrative  Proviswns  


0524-AA09 
0524-AA12 
0524-AA17 
0524-AA18 
0524-AA19 


Cooperative  State  Research,  Education,  and  Extension  Service— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


118 
119 


Higher  Education  Challenge  Grants  Program;  Administrative  Provisions 

1890  Institution  Capacity  Buildkig  Grants  Program;  Administrative  Provisions 


0524-AA02 
0524-AA03 


Cooperative  State  Research,  Education,  and  Extension  Service— Completed  Actions 

Sequence 

Number 

Tide 

4 

Regulation 
Identifier 
Number 

120 

The  National  Aquaculture  Plan 

0524- AA 16 

Sequence 

Number 


Rural  Housing  Service — Prerule  Stage 


Sequerx» 
Number 

Title 

Regulation 
Identifier 
Number 

121 

Farm  Labor  Housing  

0575-AC03 

Rural  Housing  Service — Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


122 
123 
124 
125 
126 
127 
128 
129 
130 


Sequerwe 

Number 


131 
132 
133 
134 
136 
136 


Community  Programs  Guaranteed  Loans  

Security  Servicing  for  Multiple-Family  Housing  Loar«  „ „ _ 

RD  Instruction  1942-A,  "Community  Facility  Loans" „ 

National  Flood  Insurance  Regulatwns 

AccesstJility  of  Existing  Multi-Family  Housing  Complexes 

Management  and  Supervision  of  Multiple  Family  Housir^  Borrowers  and  Grant  Recipients  

Planning  and  Performing  Construction  and  Other  Development  Manufactured  Housing  Definition 

Multi-Family  Housing  ReinventKjn  

Section  538  Guarantee  Rural  Rental  Housing  Program  


Rural  Housing  Service— Final  Rule  Stage 


Title 


Denying  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt  , 

Housirig  Preservatxin  Grants  for  Replacement  oH  Housing  _ , 

Environmental  Program  „ , 

Community  Faalrty  Loans:  Internal  Revenue  Service  Taxpayers  Identification  Number  ^ 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  and  Authorizations , 

Reengineering  and  Reinvention  of  the  Direct  Section  502  and  504  Single  Family  Housing  Program 


0575-AB48 
0575-AB73 
0575-AC05 
0575-AC07 
0575-AC08 
0575-AC09 
0575-AC1 1 
0575-AC13 
0575-AC14 


Regulation 
Identifier 
Number 


0575-AA66 
0575-AB43 
0575-AB64 
0575-AB77 
0575-AB93 
0575-AB99 
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Sequerx^e 
Number 


137 

138 
139 
140 


SequerKe 
Numt>er 


141 
142 
143 


Sequence 
Number 


144 

145 
146 


147 
148 
149 
150 
151 
152 
153 
154 
155 


156 
157 
158 


Rural  Housing  Service— Final  Rule  Stage  (Continued) 


Tide 


Senncing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received-Multiple  Family  Hous- 
ing   ~ „ „ 

Community  Feicility  Grants „ „ ^ 

Servicing  Community  Programs  Loans  and  Grants  „ 

Section  51 5  Reform  Regulations 


Rural  Housing  Service— Long-Term  Actions 


Tide 


Rural  Housing  Service— Completed  Actions 


Tide 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Regulation 
Identifier 
Numtwr 


Civil  Rights  Compliance  Requirements— 1901 -E  to  1940-D 

Environmental  Program  Streamline  Environmental  Process 

Provide  Infomriation  Regarding  Lease  Write-Off  and  Annual  Lease  Statements 


Offsets  of  Federal  Payments  to  Ager«y  Bonowers  

Planning  and  Performing  Constnxiion  and  Other  Development  and  Related  Construction  Seismic  Safety 
Section  515  Nonprofit  Set-Aside  Funds  „ 


Common  Crop  Insurance  Regulations;  Tobacco  (Guaranteed  Plan)  Crop  Insurance  Provisions 

Common  Crop  Insurance  Regulations;  Peanut  Crop  Insurance  Provisions  „ 

Common  Crop  Insurance  Regulations;  Northern  Potato  Crop  Insurance  Provisions  ..- 

Common  Crop  Insurance  Regulations;  Canning  arxj  Processing  Tomato  Crop  Insurance  Provisions 

General  Administrative  Regulations;  High  Risk  Land  Regulations  

General  Administrative  Regulations;  Subpart  S;  Regulations  tor  Insurance  Coverage  by  Written  Aj^eement 

General  Administrative  Regulations;  Subpart  N;  Disaster  Assistance  Act  of  1988 

Tobacco.  Quota  Plan  Crop  Insurance  Regulatiorts 

Popcorn  Com  Insurarwe  Regulations _ „. 


General  Administrative  Regulations;  Nonstandard  Classification  System;  Subpart  O  

Group  Risk  Plan  Crop  Insurance  Provisions;  Part  407 

General  Administrative  Regulations:  Subpart  Q:  Collection  and  Storage  of  Social  Security  Account  Numbers  and 
Empk>yer  klentificatkxi  Numt>ers  


0575-AC02 
0575-AC10 
0575-AC12 
0575-AC15 


Regulation 
Identifier 
Number 


0575-AA83 
0575-AB98 
0575-AC01 


Regulation 
Identifier 
Numt)er 


0575-AB55 
0575-AB59 
0575-AB60 


Regulation 
Identifier 
Number 


0563-AA84 
0563-AA85 
0563-AA89 
0563-AA94 
0563-AA98 
0563-AB07 
0563-AB20 
0563-AB47 
0563-AB48 


Regulation 
Identifier 
Uumber 


0563-AB05 
0563-AB06 

0563-AB26 
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Federal  Crop  Insurance  Corporation — Long-Ternn  Actions 


Sequence 
Hurrter 


Title 


Regulation 
Identifier 
Number 


159 
160 
161 
162 
163 
164 

165 

166 
167 

168 

168 

170 
171 
172 

173 
174 
175 
176 
177 
178 


Common  Crop  Insurance  Regulations;  Onion  Crop  Insurance  Provisions  

Comnrwn  Crop  Insurance  Regulations;  Sugartieet  Crop  Insurance  Provisions  

Common  Crop  Insurance  Regulations;  Fresh  Market  Tomato  (Guaranteed  Production)  Crop  Insurance  Provisions 

General  Administrative  Regulations;  Subpart  D;  Application  for  Crop  Insurance 

General  Administrative  Regutations;  Subpart  U;  Ineligible  File  -  Crop  Insurance  Ineligibility  

Common  Crop  Insurance  Regulations,  Rice,  Fig,  Almond,  Raisin.  Forage  Production,  Hytjrid  Sorghum  Seed,  Pear, 
Appte,  Canning  arxl  Processing  Sweet  Com,  Dollar  Plan  Fresh  Market  Tomato 

General  Administrative  Regulations;  Subpart  V;  Suppiementai  and  Alternative  Crop  Insurance  Policy  Approval 
Process , - 

General  Administrative  Regulations;  Sutjpart  J;  Appeal  Procedure  Regulations  

General  Administrative  Regulations;  Federal  Junsdiction  and  Statute  of  Limitation  for  Suits  Based  Upon  Denial  of 
Claims  for  Indemnity : 

General  Administrative  Regulations;  Actual  Production  Histofy  Coverage  Program;  Transittonal  Yields  for  Produc- 
ers of  Feed  or  Forage  

1996  Crop  Year  Plantain  and  Banana  Insurance  Program  and  Banana  Crop  Intensive  Cultivation  Insurance  Pro- 
gram for  Puerto  Rico 

1996  Crop  Year  Coffee  Crop  Insurance  Program  for  Puerto  Rico  

1996  Crop  Year  Coffee  Plantation  Insurance  Program  for  Puerto  Rico  

1996  Crop  Year  Fruit  Crop  (Avocado,  Oranges,  Mar>go,  Citron,  Lemon,  Papaya,  Passion)  lnsurarx»  Program  for 
F>uefto  Rico 

1996  Crop  Year  Fruit  Trees  (Avocado,  Oranges,  Mango,  Citron,  Lemon)  Insurance  Program  for  Puerto  Rico  

1996  Crop  Year  Sugarcane  Insurance  Program  for  Puerto  Rico  

1996  Crop  Year  Vegetaisie  Insurance  Program  for  Puerto  Rico 

Common  Crop  Insurance  Regulations,  Sunflower  Seed  Crop  Insurance  Provisions 

Federal  Crop  Insurance  on  Highly  Erodibie  Land  and  Wetlands — Part  400  ., 

Federal  Crop  Insurance  on  Highly  Erodibie  Land  and  Wetlands — Part  401  


0663-AA87 
0563- AA93 
0563-AA95 
0563-ABOO 
0563-ABC1 

0563-AB03 

0563-AB15 
0563-AB17 

0563-AB21 

0563-AB23 

0563-AB30 
0563-AB33 
0563-AB34 

0563-AB35 
0563-AB36 
0563-AB40 
0563-AB41 
0563-AB42 
0563-XB59 
0563-AB60 


Federal  Crop  Insurance  Corporation — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


179 
180 
181 
182 
183 

184 
185 
186 
187 


Common  Crop  InsurarKe  Regulations;  Dry  Bean  Crop  Insurance  Provisions  

General  Administrative  Regulations;  Reinsurance  Agreement  Standards  for  Approval  

Common  Crop  Insurarx^e  Regulations;  Texas  Citrus  Tree  Crop  InsurarKe  Provisions 

Common  Crop  Insurance  Regulations:  Ftorida  Citrus  Fruit  Crop  Insurance  Provisions :: 

Common  Crop  InsurarKe  Regulations — ELS  Cotton  Crop  InsurarKe  Provisions — Unit  Divisions  and  Cancellation 

aixl  Tei'mination  Dates  _ 

Common  Crop  Insurance  Regulations — Cotton  „ 

Common  Crop  InsurarKe  Regulations — Sugar  Beet _ 

Catastrophic  Risk  Protection  Program _ 

Catastrophe  Risk  Protection  Endorsement 


0563-AB02 
0563-AB44 
0563-AB50 
0563- AB51 

0563-AB52 
0563-AB53 
0563-AB55 
0563-AB57 
0563-AB58 


Grain  Inspection.  Packers  and  Stockyards  Administration — Prerule  Stage 

Sequence 
Number 

Title 

• 

Regulation 
Identifier 
Number 

188 

Poultry  Grower  Contracts  Scales  Wetahina  ~ 

0580-AA51 

Grain  Inspection.  Packers  and  Stockyards  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

189 

Fees  kx  Official  Inspection  and  Official  Weighing  Services 

0580-AA52 
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Grain  Inspection,  Packers  and  Stockyards  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 

Title 

RegulatKin 
Identifier 
Number 

190 

Grain  Inspection  General  Regulations 

0580-AA53 

Grain  Inspection,  Packers  and  Stockyards  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


191 
192 
193 


Fees  for  Commodity  Inspection 

Weighing  Regulations  Review  

Clear  Title  -  Protectwn  for  Purchasers  of  Farm  Products 


0580-AA48 
0580-AA49 
0580-AA50 


Food  and  Consumer  Service — Proposed  Rule  Stage 


194 
195 
196 
197 
198 

199 

200 
201 
202 
203 
204 
205 

206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 

217 

218 

219 
220 

221 
222 
223 

224 


Special  Supplemental  Food  Program  for  Women,  Infants,  and  ChiWren  (WIC):  Food  Delivery  Systems  

Special  Supplemental  Food  Program  for  Women,  Infants  and  ChiWren  (WIC):  Miscellaneous  Provisions '. 

Food  DistritxJtion  Programs — Paperwork  Reduction  „ 

Food  Distribution  Programs— Implementation  of  1990  Farm  Bill  

Commodity  Supplemental  Food  Program:  Eklerty-Only  Sites,  Administrative  Funding,  Referrals  to  Health  and  So- 
cial Sennces,  Caseload  Allocation  Process,  Priority  System,  and  Miscellaneous  

Provisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988,  Amendments  of  1990,  arxl  Implementatkxi 
of  the  Disqualified  Recipient  Suttsystem ^ 

Child  and  Adult  Care  Food  Program:  Elimination  of  Whole  Cow's  Milk  From  the  Infant  Meal  Pattern  

Food  Stamp  Program:  Food  Stamp  Recipient  Claim  Establishment  and  Collection  Standards  

Food  Stamp  Program:  Retailer  Application  Processing  

Summer  Food  Service  Program:  Program  Meal  Service  During  the  Scfrool  Year _ 

Amendment  To  Remove  Formulated  Grain — Fruit  Product  Section  

Consolidation  of  Natk>nal  School  Lunch  Program  and  School  Breakfast  Program  Into  Comprehensive  School  Meal 
Program  

ModifKation  of  the  "Vegetable  Protein  Products"  Portion  of  Appendix  A  of  7  CFR  Parts  210.  225,  and  226  

Release  of  Free  and  Reduced  Pnce  School  Meal  Eligibility  Information 

Food  Stamp  Program:  Welfare  Reform  and  Regulatory  Review  of  Program  Managemerrt 

Improving  Management  and  Program  Integrity  in  the  Child  and  Adult  Care  Food  Program 

Determining  Eligibility  for  Free  and  Reduced  Price  Meals  and  Free  Milk  in  Schools:  Provision  2  and  Proviskx)  3  .... 

NSLP/SBP/SMP/FDP/CACFP/SFSP/WIC:  Nonprocurement  Debarment  

Food  Stamp  Program  Regulatory  Review:  Certification  of  Eligible  HousehoWs 

WIC:  Minor  WIC  Food  Package  Adjustments  and  Corrections 

WIC:  Bloodwori<  Requirements 

Part  240,  Cash  In  Lieu  of  Donated  Foods  and  Part  250,  Food  Distribution  Regulatk)ns 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC);  Accommodation  of  Cultural  Food 
Preferences  in  the  WIC  Program « 

Speaal  Supplemental  Nutrition  Program  for  Women,  Infants  and  ChiWren  (WIC):  Infant  Formula  Cost  Containment 
Requirements  

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronic 
Benefit  Transfer  Systems 

Natwnal  School  Lunch  Program  and  School  Breakfast  Program:  Additk)nal  Menu  Planning  Alternatives 

FSP:  Personal  Responsibility  Provisk)ns  of  the  Personal  Responsibility  and  Work  Opportunity  Recondliatkwi  Act  of 
1996 - ~ 

FSP:  State  Flexibility  and  Certificafion  Provisions  of  PublK  Law  104-193  — .. - 

FSP:  Nondiscretionary  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Recondliatk)n  Act  of  1996 

Food  Stamp  Program:  Simplified  Food  Stamp  Program  Provisions  of  the  Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliatren  Act  of  1996 - 

Electronk:  Benefit  Transfer  (EBT)  Provisions  of  the  Personal  Responstofity  and  Work  Opportunity  Recondliatkyi 
Act  of  1996  - 


0584-AA80 
0584-AB10 
0584-AB27 
0584-AB28 

0584-AB37 

0584-AB51 
0584- AB81 
0584-AB88 
0584-Aa)5 
0584-AC06 
0584-AC09 

0584-AC10 
0584-AC18 
0584-AC21 
0584-AC22 
0584-AC:24 
0584-AC25 
0584-AC26 
0584-AC28 
0584-AC29 
0584-AC30 
0584-AC31 

0584-AC32 

0584-AC33 

0584-AC37 
0584-AC38 

0584-AC39 
0584-AC40 
0584-AC41 

0584-AC43 

0584-AC44 
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Sequence 
Number 


225 

226 
227 

228 


Sequence 
Number 


229 
230 

231 
232 
233 
234 
235 
236 
237 

238 
239 

240 
241 
242 

243 


Food  and  Consumer  Service— Proposed  Rule  Stage  (Continued) 


Title 


Sequence 
Number 


244 
245 

246 

247 

248 

249 
250 
251 
252 

253 


Food  Stamp  Program:  Work  Provisions  of  the  Personal  Responsibtlity  arxJ  Work  Opportunity  Reconciliation  Act  of 
1996  

Food  Stamp  Program:  Retailer  Integrity,  Fraud  Reductxxi  and  Penalties 

Food  Oistributkxi  Program:  Regulatory  Implementation  of  Personal  Responsibility  and  Work  Opportunity  Reconcili- 
atk)n  Ad  of  1996.  (PL  104-193,  110  Stat  2105)  

Special  Supplemental  Nutntion  Program  for  Wonf>en.  Infants  and  ChlMren  (WIC):  Disquatirication  of  WIC  Vendors 
Who  Are  Disqualified  From  the  Food  Stamp  Program 


Regulation 
Identifier 
Number 


0584-AC45 
0584-AC46 

0684-AC49 

0584-AC50 


Food  and  Consumer  Service — Final  Rule  Stage 


ChiW  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims  

Food  Stamp  Program:  1995  Quality  Control  Technical  Amendments  _ 

Food  Distnbution  Program  on  Indian  Reservations— Oklahoma  Waiver  Authority 

Food  Stamp  Program:  Antkspating  Income  and  Reporting  Changes  

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies  

Food  Distnbution  Program  on  Indian  Reservations:  Definition  of  Indian  Tribal  HousehoW 

Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Leiand  ChiWhood  Hunger  Relief  Act 

School  Nutntion  Programs:  Technical  and  Norxjiscretionary  Amendn>ents _ 

Special  Supplemental  Nutntion  Program  tor  Women.  Infants  and  ChiWren  (WIC):  Imptementatkxi  of  WIC  IMandates 

of  the  Healthy  Meals  tor  Healthy  Amencans  Act  of  1994 

ChiW  and  Adult  Care  Food  Program:  Child  Nutntion  and  WIC  Reauthonzation  Act  of  1989  and  Other  Amendments 
Chito  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthonzation  Act  Amendments  and  Healthy  Meals 

lor  Healthy  Americans  Act  of  1994  

Implementation  of  Legislative  Reforms  in  the  Summer  Food  Service  Program  

Improved  Targeting  of  Day  Care  Home  Reimbursements  in  the  ChiW  and  Adult  Care  Food  Program  

Speoal  Supplemental  Nutritton  Program  for  Women.  Infants  and  ChiWren  (WIC):  Implementation  of  WIC-Related 

Provisions  of  Pub.  L.  104-193,  the  Personal  Responsibility  and  Work  Opportunity  _ 

Implementation  of  Legislative  Changes  in  the  ChiW  and  Adult  Care  Food  Program  


Regulation 
Identifier 
Number 


0584-AB19 
0584-AB38 
0584-AB56 
0584-AB57 
0584-AB66 
0584-AB67 
0584-AB75 
0584-AC01 

0584-AC02 
0584-AC07 

0584-AC20 
0584-AC23 
0584-AC42 

0584-AC51 
0584-AC52 


Food  and  Consumer  Service — Long-Term  Actions 


Title 


Food  Stamp  Program:  Emergency  Assistance  for  Victims  of  Disasters  

Special  Supplemental  Food  Program  tor  Women.  Infants  and  ChikJren  (WIC):  Food  Cost  Containment  Require- 
ments   

Pennanent  Agreements/Direct  Certification  m  Nationai  School  Lunch,  School  Breakfast,  and  Special  MiNc  Pro- 
grams   

SpeciaJ  Supplemental  Food  Program  tor  Women,  Infants  and  ChiWren  (WIC):  Infant  Formula  Procurement  Act  of 
1992 

Food  Stamp  Program:  Revistons  in  Retail  Food  Store  Eligibility  Criteria  and  in  Eligibility  GuWance  and  Program 
Authorization 

FSP:  Collection  of  Delinquent  Retailer  Debts:  Offsetting  Federal  Salaries  and  Federal  Income  Tax  Refunds 

FSP:  Electronic  Benefits  Transfer  Card  Specificattons  

Nutrition  Educatior  and  Training  Program  Requirements 

Revision  ol  the  Regulations  Governing  the  Determination  of  Eligibility  tor  Free  and  Reduced  Price  Meals  and  Free 

Mik  in  Schools  „ 

Request  tor  Intonnatton  on  Electronic  BenefH  Transfer  (EBT)  InteroperabHity „ 


Regulation 
Wentifier 
Numt>er 


0584-AA85 

0584-AB11 

0584-AB35 

0584-AB52 

0584-AB90 
0584-AC11 
0584-AC27 
0584-AC34 

0584-AC36 
0584-AC47 


254 
255 
256 

257 

258 
259 


Sequence 
Numt>er 


261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 

274 
275 
276 
277 
278 
279 
280 
281 


Food  and  Consumer  Service — Completed  Actions 


Food  Distribution  Programs — Disaster  Provisions 

Food  Stamp  Program:  Utility  Reimbursement  Exclusion  

Food  Stamp  Program:  Revisions  in  Use  and  Disclosure  of  Information  Provided  tjy  Retail  Food  Stores  and  Whole- 
sale Food  Concems  

Food  Stamp  Program  Regulatory  Review:  Alaska,  Puerto  Rkx>,  Commonwealth  of  the  l^torthem  Mariana  Islands, 
and  Demonstration  Projects  

Crediting  of  Yogurt  in  the  School  Meals  Programs  

Notice  of  New  Privacy  Act  System  of  Records— Food  Stamp  Retailer  Information 


0584-AB55 
0584-AB79 

05e4-AB87 

0584-AC14 
0584-AC15 
0584-AC19 


Food  Safety  and  Inspection  Service— Prerule  Stage 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Title 


Use  of  Trisodium  Phosphate  (TSP)  on  Raw,  Unchilled  Poultry  Carcasses 

Nutrition  Labeling;  New  Product  Categories  and  Reference  Amounts  '. 

Continuous  Chilling  of  Split  Poultry  Portions  

Glycerine  Used  as  a  Humectant  in  Shelf  Stable  Meat  Snacks 

Meat  and  Poultry  Standards  of  Identity  and  Composition ., 

Use  of  Sort>itol  in  Cooked  Roast  Beef  Products  

Elimination  of  Prior  Approval  Requirements  for  Egg  Product  Plant  Drawings,  Specifications,  and  Equipment 

Grant  and  Inauguration  of  Inspection  

Beef  or  Pork  With  Bartiecue  Sauce;  Reviston  of  Standards _ „ 

Use  of  Sodium  Diacetate  and  Sodium  Acetate  as  Flavoring  Agents  in  Meat  and  Poultry  Products  

Procedural  Due  Process  for  Official  Establishments  Rules  of  Practice  

Use  of  LiquW  Nitrogen  for  Contact  Freezing  Meat  and  Meat  Products  

Performance  Standards  for  the  Productton  of  Certain  Meat  and  Poultry  Products  With  Established  Standards  of 

Identity  

Pertormance  Standards  for  the  Thermal  Processing  of  Meat  and  Poultry  Products :. 

Pertormance  Standards  for  the  Inadiation  ol  Poultry  To  Control  Foodborne  Pathogens  ..'. 

Performance  Standards  for  the  Handling,  Chilling,  and  Freezing  of  Poultry  „ 

Prevention  of  Physical  or  Chemical  Contamination  of  Meat  and  Poultry  Products  or  Product  Ingredients 

Lat)eling  of  Egg  Products 

Absorbed  Water  in  Raw  Meat  and  Poultry  Products;  Poultry  Chilling  Pertormance  Standards 

Pertormance  Standard  for  Carcasses  Cut  into  Primal  Parts  Within  an  Establishment  

Use  of  Modified  Food  Starch  in  Ham  With  Natural  Juices 


Regulation 
Wentifier 
Numtier 


0583-AB80 
0583-AB81 
0583-AB95 
0583-ACOO 
0583-AC01 
0583-AC02 
0583-AC06 
0583-AC07 
0583-AC09 
0583-AC11 
0583-AC12 
0583-AC14 

0583-AC18 
0583-AC19 
0583-AC20 
0583-AC21 
0583-AC22 
0583-AC23 
0583-AC26 
0583-AC27 
0583-AC29 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Sequence 
Numt>er 

Title 

Regulation 
Identifier 
Number 

282 

Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importatton  „. 

0583-AA47 

283 

Substances  Approved  for  Use  in  the  Preparation  of  Meat  Food  and  Poultry  Products  

0583-AB02 

284 

Food  Standards:  Requirements  for  Processed  Meat  and  Poultry  Products  Named  by  Use  of  an  Expressed  Nutrient 
Content  Claim  and  a  Standardized  Term 

0583-AB51 

285 

Nutritton  Labeling:  Health  Claims  on  Meat  and  Poultry  Products 

0583-AB64 

286 

Elimination  of  Prior  Approval  Requirements  for  Establishment  Drawings  and  Speciftoations.  Facilities  Equipment, 
and  Certain  Partial  Quality  Control  Programs 

0583-AB93 
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Food  Safety  and  Inspection  Service — Final  Rule  Stage  (Continued) 


Sequence 
Nunnber 


287 
288 
289 
290 

291 


TMe 


Pertormance  Standards  tor  Certain  Meat  Products  and  Poultry  Products  

Nutrition  Latjel'ng;  Reference  Daily  Intakes  

Use  of  a  Blend  of  Carageenan.  Locust  Bean  Gum,  and  Xanthan  Gum  as  a  Birxler  Matrix  in  Water-Added  Hams  ... 

Use  of  Two  Kinds  of  Poultry  Without  Label  Change 

Pattxjgen  Reduction;  Hazard  Analysis  and  Critical  Control  Point  (HACCP)  Systems— Technical  Corrections  and 
Amendments 


Regulation 
Identifier 
Number 

0583-AB94 
0583-AC15 
0583-AC16 
0583-AC17 

0583-AC28 


Food  Safety  and  Inspection  Service — Long-Term  Actions 


Sequence 

Number 


Regulation 
klentirier 
Number 


292 
293 

294 
295 
296 


Nutrition  Labeling  o«  Ground  Beef  and  Hamburger 

Use  of  Soy  Protein  Concentrate  and  Food  Stareh— Modified  as  Binders  in  Cured  Pork  Products 

FSIS  Agenda  for  Change:  Regulatory  Review;  Food  Starxlards 

-Transportation  and  Storage  Requirements  for  PolentiaMy  Hazardous  Foods „ 

Hazard  Analysis  and  Critical  Control  Point  (HACCP)  Systems  for  Egg  Products 


0583-AB74 
0583-AB82 
0583-AB89 
0583-AC05 
0583-AC30 


Food  Safety  and  Inspection  Service — Completed  Actions 


Sequence 

Hurrtom 

Titte 

Regulation 
Identifier 
Number 

297 

Net  Weight  Statement  for  Shingle-Packed  Bacon 

0583-AC08 

298 

Use  of  Com  Syn4),  Com  Syrup  Sofids  as  Flavoring  Agents  in  Sausage  Products  , 

0583-AClO 

299 

300 

Fee  Increase  for  Inspection  Services  _ 

Use  of  Term  "Fresh"  on  Labeling  of  Raw  Poultry  Products  „ 

0583-AC13 
0583-AC24 

301 

Poullry  Inspection;  Revoion  of  Finished  Produce  Standards  With  Respect  to  Fecal  Contaminatkxi 

0583-AC25 

Foreign  Agricultural  Service— Proposed  Rule  Stage 


SequerKe 
Number 


TMb 


Regulation 
Identifier 
Number 


302 

303 


Sequence 
Number 


304 

305 

306 
307 
306 


Dairy  Tariff  Rate  Import  Quota  Licensing 
Export  Sales  Reporting  Requirement 


Foreign  Agricultural  Service — Final  Rule  Stage 


TMb 


CCC  Expprt  Credit  Guarantee  Program  (GSM- 102)  and  CCC  Intermedate  Export  Credrt  Guarantee  Program 

(GSM-103)  ; „ 

FaciMy  Guarantee  Program „ 

Sugar  Import  Licensing  

Regulatmn  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Comnmdtties  (PL  480,  Title  I) 

Export  Bonus  Programs  CCC  Export  Credit  Guarantee  Programs 


0551-AA27 
0551-AA51 


Reguiatkxi 
Identifier 
Number 


0551-AA30 
0551-AA35 
0551-AA39 
0551-AA42 
0551-AA50 
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Foreign  Agricultural  Service — Long-Term  Actions 


Sequence 
Number 

Title 

Regulatxxi 
Identifier 
Number 

309 

310 

Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Maiket  Development  Program  Overseas  

Reform  of  Export  Bonus  Program  „ 

0551-AA26 
0551-AA41 

Sequence 
Number 


Foreign  Agricultural  Service — Completed  Actions 


Regulation 
Identifier 
Nunnber 


311 
312 
313 


Regulations  Governing  Implementation  of  the  Market  Access  Program  (MAP)  Overseas 

Foreign  Donation  of  Agricultural  Commodities 

Export  Sales  Reporting  Requirements 


0551-AA24 
0551-AA38 
0551-AA44 


Forest  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


314 
315 
316 
317 
318 
319 
320 

321 
322 

323 
324 
325 
326 
327 

328 

329 
330 


National  Forest  Prohibitk)ns 

Small  Tracts  Act  Regulations _„ » 

Isolated  Cabin  Policy „ „ ;. „ 

Timber  Sale  Performance  arxJ  Payment  Bond  Form  Revision  

Species  Surplus  to  Domestic  Manufacturing  Needs  _ - _ 

Retentkjn  of  Downpayment  on  Timber  Sale  Contracts _ „ 

Collectk>n  of  Reimbursat)le  Costs  for  Processing  SpeciaMJse  Applications  and  Administratfon  of  Special-Use  Au- 
thorizatkxis  - 

Appeal  of  Decisfons  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands ~ 

Sale  and  Disposal  of  National  Forest  System  Timber  Extension  of  Timt>er  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Otfier  Timber  

Disposal  of  National  Forest  Tinrfcer:  Timber  Sale  Conti-act  Revisfons _ 

National  Environmental  Policy  Act;  Revised  Policy  and  Procedures 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska  

Prefererx»  for  Visitor  Service;  Alaska  National  Forest  Conservation  System  Units ~ 

Appeal  of  Deciskxis  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands:  Mediation  of  Grazing  Per- 
mit Disputes 

Fee  Schedule  for  Communications  Facilities  Authorized  To  Use  arxj  Occupy  National  Forest  System  Lands  in  Re- 
gfons  8  and  9 ~ 

Law  Enforcement  Support  Activities 

Administi-ative,  Cooperative  Funds  Agreements  


0596-AA75 
0596-AA79 
0596-AA85 
0596-AA94 
0596-AB27 
0596-AB28 

0596-AB36 
0596-AB45 

0596-AB48 
0596-AB52 
059e-AB54 
0596-AB56 
0596-AB57 

0596- AB59 

0596-AB60 
0596- AB61 
0596-AB63 


Forest  Service — Final  Rule  Stage 


331 
332 
333 
334 
335 
336 
337 
338 
339 


Hydropower  Applications ~ 

Indian  Altotments  on  National  Forest  System  Larxls  

htetiona)  Forest  System  Land  and  Resource  Management  Planning  

Disposal  of  fJational  Forest  Timber;  Carwellation  of  Timber  Sale  Contracts 

State  and  Private  Forestry  Assistance  Stewardship  Incentive  Program 

Special-Use  Applcabons  and  Administration  of  Special-Use  Authorizations  „ 

Sale  and  Disposal  of  National  Forest  Timber;  IrKfces  To  Determine  Market-Related  Contiact  Term  AddKk>ns  .. 
Disposal  of  National  Forest  System  Timtjer;  Modif^ation  of  Timber  Sale  Corrtracts  in  Extraordinary  Corxftions 
Small  Business  Timber  Sale  Set-Aside  Program;  Appeal  Procedure  on  Recomputation  of  Shares  


0596-AA47 
0596- AA52 
0596-AB20 
0596-AB21 
0596-AB32 
0696-AB35 
0696-AB41 
0596-AB58 
0596-AB62 
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Forest  Service — Long-Term  Actions 


Sequence 

Number 


Tito 


Regulation 
Identifier 
Number 


340 


National  Forest  System  Land  and  Resource  Management  Planning  Forest  Service  Manual  Chapter  1920 


0596-AB31 


Forest  Service — Completed  Actions 


Sequence 

Number 

Tide 

Regulation 
Identifier 
Number 

341 

Ski  Area  Permit  Fee  System  „... 

0596-AB49 

342 

36  CFR  223  Subpart  C-Suspension  and  Debarment  of  Timber  Purchasers . 

0696-AB65 

Sequence 

Number 


348 

349 
350 
361 


Office  of  Chief  Rnarx^ial  Officer — Long-Term  Actions 

Title 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 

T«e 

Regulation 
Identifier 
Number 

lAA 

344 
345 

Uniform  Adnwiistralive  RequMements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 
Uniform  Administrative  Requrements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  NorvProfit  Organizations „ 

0503-AA16 
0503-AA17 

Office  of  the  Secretary— Final  Rule  Stage 


Sequence 

Number 

IMS 

Regulation 
Identifier 
Number 

346 

NondBcrimination  in  USDA  Conducted  Programs  and  Activities _ 

0503-AA15 

Office  of  the  Secretary — Long-Term  Actions 


Rural  Business-Cooperative  Service — Proposed  Rule  Stage 


Tito 


Rural  Business  Opportunity  Grants 

Rural  Ecorxxnic  Development  Loan  and  Grant  Program 

Rural  Cooperative  Development  Grants 

National  Sheep  Industry  Improvement  Center  


Regulation 
Identifier 
Number 


0570-AA05 
0570-AA19 
0570-AA20 
0570-AA21 


USDA 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


21425 


Sequerx% 
Number 


352 
353 


Sequence 
Number 


354 
355 
356 
357 


SequerK» 
Number 


358 


Sequence 
Number 


359 
360 
361 
362 
363 
364 
365 
366 
367 
368 


Rural  Business-Cooperative  Service— Final  Rule  Stage 

Title 

Rural  Business  E^rprise  Grants  and  Television  Demonstration  Grants  

Intermediary  Relending  Program  Rewrite „ 

Rural  Business-Cooperative  Service— Long-Term  Actions 

Title 

Direct  Business  and  Industry  Loan  Program 

Rural  Business  and  Industrial  Loan  Program  Prefeaed  Lender  Program  

Affirmative  Fair  Housing  Marketing  Plan  „. 

Rural  Venture  Capital  Demonstratkxi  Program „ 

Rural  Business-Cooperative  Service— Completed  Actions 

Title 

Rural  Business  Loan  Streamlining , 

Rural  Utilities  Service— Proposed  Rule  Stage 

Title 

Electric  System  Planning  and  Design — PoUcies  and  Procedures „ , 

Electric  Standards  arid  Specifk»tk>ns  for  Materials  arxl  Construction .-. , 

Post-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loarts  

Electric  Systems  Operations  and  Maintenance , 

RUS  Fkjelity  and  Insurance  Requirements  for  Electric  and  Telecommunications  Borrowers 

Use  of  General  Funds  Investments,  Loan  Guarantees,  and  Retirement  of  Capital  CredKs  by  Electric  Borrowers 

Establish  Water  and  Waste  Disposal  Regulations  Within  the  Rural  Utilities  Servk»  

Settlement  of  Debt  Owed  By  Electric  Borrowers 

Distance  Learning  and  Telemedicine  Loan  and  Grant  Program _ 

Environmental  Policies  and  Procedures 

Rural  utilities  Service— Final  Rule  Stage 

Title 

Loan  Account  Computatkxis,  Polcies,  arxl  Procedures  _.. 

Long-Range  Financial  Forecasts  of  Electric  Borrowers  

Streamlining  the  Rural  Utilities  Service's  Water  and  Waste  Program  Regulatk>ns 

RUS  Privatization  Demonstration  Prepayment  Program  for  the  State  of  Alaska  

Rural  Telephone  Bank  &  Telephone  Program  Loan  Policies,  Types  of  Loans,  Loan  Requirements .... 

Rural  Utilities  Service — Long-Term  Actions 

Title 

Loan  Security  Documents — Telecommunwatrans  Program 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy 


Regulation 
Identifier 
Number 


0570-AA08 
0570-AA15 


Regulation 
Identifier 
Number 


0570-AA22 
0570-AA23 
0570-AA24 
0570-AA25 


Regulatkxi 
Identifier 
Numt>er 


0570-AA09 


Regulatkxi 

Iderrtifier 
Numt)er 


0572-AA48 
0572-AA67 
0572-AA71 
0572-AA74 
0572-AA86 
0572-AB01 
0572-AB21 
0572-AB26 
0572-AB28 
0572-AB33 


Sequence 
Number 


Regulation 
Identifier 
Number 


369 
370 
371 
372 
373 


0572-AA65 
0672-AA89 
0572-AB20 
0572-AB27 
0572-AB32 


Sequence 
Number 


Regulation 
klentifier 
Number 


374 
375 


0572-AA30 
0572-AA41 
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Rural  Utilities  Service — Long-Term  Actions  (Continued) 


Sequence 
Nurnber 


TrtJe 


Regulation 

Identifier 
Number 


376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
386 
387 
388 
389 


Margin  Stabifization  P\ans  arxJ  Revenue  and  Expense  Deferrals _ fit. 

Civil  Rights  Policies  Applicable  to  RUS  Borrowers  

Loan  Documents — Bank  Program  „ 

Depreoation  Rates  and  Procedures „ „ 

Preservation  o(  Records  Accounting  Requirements  for  RUS  Electric  Borrowers  

RUS  Approval  of  Sale  of  Capital  Assets  by  Electric  Borrowers 

Lq^  Deferments  for  Energy  Resources  Conservation  -  Electric  Program  

Power  Requirement  Studies  

Community  Facility  Loar«  -  Timber-Dependent  Communities  

Liquidation  of  Loans  and  Acquisition,  Management  aixl  Disposal  of  Security.Property  „.. 

Solid  Waste  Management  Grants „ , 

Technical  Assistance  and  Training  Grants 

Water  and  Waste  Loan  and  Grant  Servicing „ „ , 

Rural  Development  Grants  to  States _ 


0572 
0572 
0572 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 


AA50 
AA75 
AA76 
AA80 
AA92 
AB02 
AB03 
AB05 
AB11 
AB13 
AB14 
AB15 
AB23 
AB29 


Rural  utilities  Service — Completed  Actions 

SequerKe 

Nunt>er 

Title 

Regulation 
Identifier 
Number 

390 

RUS  Policies  and  Procedures  for  Mergers  and  Consolidations  of  Elecliic  Borrowers 

0572-AB24 

391 

Rural  Electrification  Act  "Buy  American"Provision  

0572-AB25 

National  Resources  Conservation  Service— Proposed  Rule  Stage 


Sequence 

NwTtwr 

Title 

Regulation 
Identifier 
Number 

392 
393 

Conservation  Farm  Option  (CFO) 

7  CFR  Part  610  Technical  Assistance 

- " 

0578-AA20 
0578- AA22 

394 

Conservation  of  Private  Grazing  Land  (CPGL) „ 

0578-AA23 

Sequerwe 
Nunter 


395 

396 

397 


National  Resources  Conservation  Service — Final  Rule  Stage 


TiUe 


Highly  Erodible  Land  and  Wetland  Conservation 

Environmental  Quality  Incentive  Program  (EQIP)  Established  in  the  Federal  Agriculture  Improvement  of  Reform 

Act  of  1996  _ 

WikJife  Habrtat  Incentives  Program  (WHIP) 


Regulation 
Identifier 
Nunrt>er 


0578-AA17 

057&-AA19 
0578-AA21 


Sequence 
Number 


398 


Office  of  Operations — Long-Term  Actior^ 


Title 


New  Restrictions  on  Lobbying 


Regulation 
Identifier 
Numtwr 


059»-AA03 
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Office  of  Operations— Completed  Actions 


Regulation 
Identifier 
Number 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


1.  NATIONAL  ORGANIC  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  PL  101-624.  sec  2101 
to  2123;  7  USC  6501  to  6522 

CFR  Citation:  None 

Legal  Deadline:  NPRM.  Statutory,  May 
28.  1992.  Final.  Statutory.  October  1, 
1993.  Other.  Statutory.  May  28.  1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

Abstract:  The  Organic  Foods 
Production  Act  of  1990  (OFPA)  states 
that  the  Secretary  shall  estabhsh  an 
organic  certification  program  for 
producers  and  handlers  of  agricultural 
products  that  have  been  produced 
using  organic  methods.  The  OFPA 
provides  for  three  proposed  actions  by 
the  Department  of  Agriculture:  (a)  the 
accreditation  of  State  and  private 
certifying  agents  for  the  Secretary, 
which  includes  provision  for  the 
collection  of  reasonable  fees  from 
producers,  certifying  agents,  and 
handlers  who  participate  in  the 
program;  (b)  the  establishment  of  a 
national  list  of  natural  substances 
prohibited,  and  synthetic  substances 
allowed  in  organic  production  and 
handling;  and  (c)  the  development  of 
national  standards  and  procedures  to  be 
used  in  organic  production,  processing 


and  handling,  with  the  requirement 
that  any  product  labeled  as  organically 
produced  will  have  to  be  certified  once 
the  program  is  implemented  (except  for 
producers  with  less  than  $5,000  gross 
sales).  The  OFPA  also  calls  for 
establishment  of  a  National  Organic 
Standards  Board  (NOSB),  notices  of 
meetings,  and  notices  of  hearings  for 
standards  for  livestock  products. 

Timetable: 


Action 


Date 


FRatB 


12/30/93  58  FR  69315 
03/27/95  60  FR  15744 


Organic  Livestock 

Hearings 
Notice  -  Procedure  To 

Submit  Names  of 

Substances  for 

National  List 
NPRM  06A)0/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eileen  Stommes, 
Director,  Transportation  and  Marketing 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
4006  Soudi  Building.  P.O.  Box  96456, 
Washington.  DC  20090-6456 
Phone:  202  720-3252 

RIN:  0581-AA40 

2.  FEDERAL  MEAT  GRADING  AND 
CERTIFICATION  SERVICES— 1997 
USER  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621 


CFR  Citation:  7  CFR  54 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  raise  the  fees  for  Federal  meat 
grading  and  certification  services  to 
ensure  the  program  operates  on  a 
financially  self-supporting  basis.  The 
fee  increase  is  in  response  to  a  variable, 
geographic-region.  Congressionally 
mandated.  Government  wide  salary 
increase  that  was  effective  January  22, 
1995,  January  7,  1996,  an  anticipated 
Congressionally  mandated  salary 
increase  of  an  unknown  amoimt  that 
will  be  effective  January  5,  1997.  The 
unit  cost  for  providing  Federal  meat 
grading  and  certification  services  is 
expected  to  remain  at  approximately 
$.0006  per  pound. 

Timetable: 


Action 


FR  Ctto 


NPRM 


06/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Larry  R.  Meadows. 
Chief.  Meat  Grading  and  Certification 
Branch.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  USDA, 
AMS,  LS,  MGC,  P.O.  Box  96456.  Room 
2628-South.  Washington.  DC  20090- 
6456 

Phone:  202  720-0343 
Fax:  202  690-4119 

RIN:  0581-AB44 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Marketing  Service  (AMS) 


Rnai  Rule  Stage 


3.  POPCORN  PROMOTION, 
RESEARCH  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  7  USC  7481  to  7491 


CFR  atation:  7  CFT?  1215 

Legal  Deadline:  None 

At>stract  A  proposal  was  submitted  to 
the  Department  of  Agriculture  for  a 
Pop>com  Promotion,  Research,  and 


Consumer  Information  Order.  Under 
the  proposal,  the  processor  would  pay 
an  assessment  not  to  exceed  5  cents 
peT  hundredweight.  The  assessments 
would  be  used  to  conduct  a  generic 
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USOA— AMS 


Final  Rule  Stage 


program  to  maintain  and  expand 
markets  for  popcorn. 

Timetable 


Action 


DM* 


FR  en* 


ANPRM 

ANPRM  Comment 
Period  End 


09/30/96  61  FR  51046 
11/29/96 


Action 


FR  CIt* 


NPRM  03/21/97  62  FR  13551 

Final  Action  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Martha  B.  Ransom, 
Chief.  Research  and  Promotion  Branch, 


E)epartment  of  Agriculture,  Agricultural 

Marketing  Service,  USDA,  AMS, 

F&V/R&P  Branch,  P.O.  Box  96456, 

Room  2535-So.  Bldg.,  Washington,  DC 

20090-6456 

Phone:  202  720-9915 

Fax:  202  205-2800 

RIN:  0581-AB45 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agilcultural  Martceting  Service  (AMS) 


Long-Term  Actions 


4.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Prforfty:  Routine  and  Frequent 

CFR  Citation:  7  CFR  58 

Timetable: 


Action 


FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


08/1 0«2  57  FR  35492 
10/09/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock 
Phone:  202  690-0530 

RIN:  0581-AA45 


5.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Other  Significant 

Unfunded  IMandates:  Undetermined 

CFR  Citation:  None 

Timetable: 


Action 


FR  Gil* 


11/20«2  57  FR  54727 
01/19/93 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l.evels  Affected: 

Undetermined 

AgeiKy  Contact  I-Pin  Ho 
Phone:  202  205-4993 
Fax:  202  720-6496 

RIN:  0581-AB42 


6.  KIWIFRUIT  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1214 

Timetable: 


Action 


FR  Cite 


ANPRM  10/02/96  61  FR  51 378 

ANPRM  Comment        12/02/96 

Period  End 
Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  (.evets  Affected: 
Undetermined 

Agency  Contact  Martha  B.  Ransom 
Phone:  202  720-9915 
Fax:  202  205-2800 

RIN:  0581-AB46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


7.  REVISION  OF  PERISHABLE 
AGRICULTURAL  COMMOOmES  ACT 

Priorfty:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  46 

Completed: 

niBion Den         FR  CWe 

Final  Action  03/31/97  62  FR  15083 

Rnai  Action  Effective    04/30/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  J.  R.  Frazier 


Phone:  202  720-4180 
RIN:  0581-AB41 


&  DAIRY  GRADING  AND  INSPECTION. 
FEE  INCREASE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  58 

Completed: 


Date 


FR  ate 


RnalAction  12/31/96  61  FR 68997 

Final  Action  Effective    01/05/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  F.  Tracy  Schonrock 
Phone:  202  720-3171 
Fax:  202  720-2643 

RIN:  0581-AB43 

MLUNO  CODE  $41(M»f 
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9.  SUGAR  LOAN  PROGRAM  CROP 
YEAR  DEFINITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7272 

CFR  Citation:  7  CFR  717;  7  CFR  780; 
7  CFR  1435 

Legal  Deadline:  None 

At>Stract:  The  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996 
provides  for  administration  of  the  Sugar 
Program  on  a  Fiscal  Year  basis.  This 
action  will  change  the  definition  of 
crop  Year  for  the  Sugar  Program  from 
July  1  -  June  30  to  October  1  - 
September  30  to  make  it  consistent 
with  the  Fiscal  Year,  which  will 
improve  the  efficiency  and  analysis  of 
the  program.  No  cost  will  occur. 

Timetable: 


Timetable: 


Action 


FR  Cite 


Action 


Date         FR  Cite 


(J*/02/97  62  FR  15622 
06A)2«7 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE94 

10.  AMENDMENTS  TO  THE  TOBACCO 
MARKETING  QUOTA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1301;  7  USC 
1311  et  seq 

CFR  Citation:  7  CFR  723 

Legal  Deadline:  None 

Abstract:  This  action  v«rill  amend  the 
tobacco  marketing  quota  regulations  to 
improve  program  operation.  The 
principal  changes  are  (1)  provide  for 
inequity  adjustments  by  common 
ownership  units  within  a  farm,  (2) 
clarify  the  date  for  mailing  farm  acreage 
allotment  and  marketing  quota  notices 
to  farmers,  (3)  allow  approval  of 
disaster  lease  and  transfer  of  tobacco 
allotments  or  quotas  for  cash-rented 
farms  without  the  owner's  signature,  (4) 
provide  more  discretion  in  determining 
quota  penalties,  and  (5)  codify 
provisions  for  establishing  national 
marketing  quotas  for  hurley  and  flue- 
cured  tobacco.  No  cost  is  expected. 


NPRM 
Final  Action 


04/00/97 
06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Department  of 
Agriculture,  Farm  Service  Agency,  PC 
Box  2415,  Wash.  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5253 

RIN:  0560-AE96 


11.  BOLL  WEEVIL  ERADICATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  104-80 

CFR  Citation:  7  CFR  1941,  subpart  C 

Legal  Deadline:  None 

Abstract  This  action  will  create  a  new 
Boil  Weevil  Eradication  Loan  Program, 
which  is  required  by  statute.  Funding 
is  to  be  made  available  through  grower 
organizations  that  are  authorized  to 
carry  out  boll  eradication.  The  loan 
funds  are  intended  to  supplement,  not 
replace,  funds  that  have  been  provided 
to  APHIS  to  meets  its  cost-share  of  the 
Boll  Weevil  Eradication  Program.  Loan 
repayment  will  be  through  assessments 
on  the  members  of  grower 
organizations. 

Timetable: 


Action 


Deli         FR  Cite 


NPRM 
Final  Action 


04/00/97 
07/00«7 


Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency,  MS 
0572.  P.O.  Box  2415.  Wash.,  DC  20013- 
2415 

Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE99 


12.  e  AMENDMENTS  TO  THE 
REGULATIONS  FOR  PROCUREMENT 
OF  PROCESSED  AGRICULTURAL 
COMMODITIES  FOR  DONATION  TO 
COMPLY  WITH  THE  MARITIME 
SECURITY  ACT  OF  1996 

f*riority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1 721  to  I726a; 
7  USC  1731  to  1736g-2;  The  Maritime 
Security  Act  of  1996,  sec  17;  46  USC 
app  1241(b)  and  1241(f) 

CFR  Citation:  7  CFR  1496 

i.egai  Deadline:  None 

At>stract  This  action  will  revise  CCC 
procedures  for  purchasing  agricultural 
products  for  donation  overseas  under 
PL  480  in  order  to  implement  the 
requirements  of  the  Maritime  Security 
Act  of  1996  and  to  provide  a  more 
efficient  process.  Specifically,  the  Act 
requires  that  CCC  (1)  allocate  100%  of 
bagged,  processed,  or  fortified 
commodities  on  a  lowest  landed  cost 
basis  without  regard  to  country  of 
vessel  registry.  (2)  on  the  basis  of  the 
100%  LLC  evaluation,  allocate  25%  of 
title  II  tonnage  to  the  Great  Lakes  range 
without  regard  to  flag,  (3)  not  allow 
reallocation  of  such  tonnage  to  port 
ranges  if  the  Great  Lakes  tonnage  does 
not  exceed  25%.  and  (4)  ensure  that 
total  national  tonnage  meets  the  cargo 
preference  requirements  on  an  annual 
tonnage  basis.  The  rule  wrill  evaluate 
several  controversial  issues  regarding 
the  amendments.  In  the  interim,  the 
statute  is  being  interpreted  to  define 
Great  Lakes  cargo  as  cargo  ofiered  for 
delivery  f.a.s.  vessel.  All  other 
movements,  i.e.  bridgeport  movements, 
will  not  be  allocated  to  the  Great  Lakes 
range.  Cost  to  the  Government  of  this 
action  will  be  negligible. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Conrvnent 

Period  End 
Final  Action 


02/12/97  62  FR  6497 
04/14/97 

04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415.  Wash.,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF09 
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13.  •  AMENDMENTS  TO  UPDATE 
FARM  PROGRAM  PAYMENT 
LIMTTATION  AND  DISASTER 
REGULATIONS  UNDER  THE 
NATIONAL  PERFORMANCE  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemnient  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiortty:  7  USC  1446;  7  USC 
1308  and  1308-3;  16  USC  3834 


CFR  Citation:  7  CFR  777;  7  CFR  795; 
7  CFR  1400 

Legal  Deadline:  None 

Atotract  This  action  will  update  the 
payment  limitation  and  disaster 
regulations  to  remove  obsolete 
regulations  at  7  CFR  777,  delete 
obsolete  references  in  7  CFR  795,  and 
replace  the  term  "Indian"  with  the  term 
"native  American." 


Timetable: 


Action 


Date 


FR  die 


F4PRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Wash.,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AFlO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Final  Rule  Stage 


14.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B;  7  CFR  1980 
subpart  D;  7  CFR  1980  subpart  E;  7 
CFR  1980  subpart  G 

Legal  Deadline:  None 

Atwtract  This  regulation  will  provide 
for  a  government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
Government  will  pay  a  lender  up  to 
90  percent  of  the  losses  on  loans  and 
part  of  the  interest  rate  rather  than 
loaning  a  borrower  the  full  amount  of 
the  loan  and  the  full  cost  of  the 
Government  borrowing  the  money  for 
an  insured  loan. 

Timetable: 


Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AEOl 


Action 


Date         FR  ens 


Interim  Final  Rule         02/28/91   56FR8258 
Frai  Action  04AXV97 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA80  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572.  P.O.  Box 
2415,  Washington,  DC  20013-2415 


15.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4.  5.  7,  8, 
9.  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910:  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 
7  CFR  1980;  7  CFR  1955 


Deadiifw:  Final,  Statutory, 
October  1,  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
pubUshed  by  October  1,  1993. 

Abstract  The  law  was  enacted  to  assist 
beginning  farmers  and  ranchers  in 
getting  started  in  agriculture.  The 
impact  on  the  operating  loan  (OL) 
program  should  be  minimal  in  view  of 
farm  ownership  (FO)  loan  restrictions 
during  the  first  5  years  of  participation 
in  this  program.  Applicants  have  a 
choice  of  applying  for  FO  and  OL 
assistance  under  the  new  programs  or 
under  the  existing  FO  and  OL 
programs. 

Timetable: 


Action 


Deta 


FR  Cite 


Interim  Final  Rule  09/30/93  58  FR  48275 

Final  Action  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB41  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE09 


16.  IMPLEMENT  SECTIONS  11  AND  13 
OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPLICATION  PROCESSING 
TIMEFRAME) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1980 

Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other.  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554  requires 
interim  regulations  to  be  published  by 
April  28,  1993,  and  final  regulations  to 
be  published  by  October  1,  1993. 

Abstract  The  Agricultural  Credit 
Improvement  Act  of  1992  requires  the 
Farm  Service  Agency  (FSA)  to  change 
its  procedures  for  notifying  applicants 
for  fanner  program  loans  and  loan 
guarantees  when  information  is  needed 
to  complete  an  application.  In  addition. 
County  Offices  will  now  be  required  to 
report  applications  that  remain  pending 
45  days  after  receipt,  and  the  reasons 
they  remain  pending.  The  Agency  is 
also  required  to  report  to  the  Congress 
every  month  each  application  pending 
more  that  50  days  afier  its  receipt.  In 
addition.  County  Committees  are 
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required  imder  the  Act  to  review  all 
applications  for  direct  and  guaranteed 
fanner  programs  loans  not  later  than  5 
days  after  receipt  if  there  is  more  than 
one  other  complete  application 
pending,  and  not  later  than  15  days  if 
there  are  no  other  complete 
applications  pending.  These  changes 
will  ensure  more  timely  and  consistent 
processing  of  applications.  Otherwise, 
their  impact  on  the  Agency  should  be 
minimal.  Impact  on  applicants  and 
participating  lenders  should  be 
favorable,  regarding  timeliness  in 
processing. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


12/29/93  58  FR  6871 7 
06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB56  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington.  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  056O-AE14 


17.  PERMIT  FSA  TO  SELL  OR  ASSIGN 
FARM  LOAN  MORTGAGES  AND 
NOTES 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1962;  7  CFR  1965 

Legal  Deadline:  None 

Abstract  FSA  is  proposing  to  amend 
its  regulations  to  establish  a  procedure 
for  the  sale  and  assigimient  of  fanner 
program  notes  and  mortgages.  This  will 
assist  the  Agency  in  resolving  loan 
accounts  with  greater  dispatch  and  less 
loss  to  the  Government. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         04/00/97 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 


Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE35 


ia  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1996-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  i445c-3 

CFR  Citation:  7  CFR  1421;  7  CFR  1446 

Legal  Deadline:  Final,  Statutory, 

February  15,  1996. 

For  price  support  levels  only. 

Abstract  This  action  is  needed  to 
implement  the  peanut  price  support 
program,  as  required  by  statute.  The 
price  support  levels  provide  a  domestic 
price  floor  for  quota  and  additional 
peanuts.  The  price  support  level  for 
quota  peanuts  is  set  by  statutory 
fonAula  at  610  per  ton  for  the  1996 
through  2002  crops  of  peanuts.  The 
support  level  for  additional  peanuts 
must  be  set  at  a  level  that  ensures  that 
CCC  incurs  no  losses  bom  the  price 
support  program.  The  minimum  export- 
edible  sales  price  is  set  at  the 
Secretary's  discretion,  and  has  been  set 
at  $400  per  ton  for  each  of  the  previous 
8  years.  The  Peanut  Program,  which 
also  includes  the  poundage  quota 
program  is  required  by  law  to  operate 
at  no  net  cost  to  the  Government. 

Timetable: 


Action 


Date         FR  ate 


11/25/96  61  FR  59840 
12/03«6 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE43 

19.  POST-BANKRUPTCY  LOAN 
SERVICING  NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1962 


Legal  Deadline:  None 

Abstract  This  action  will  clarify  the 
requirements  for  sending  a  "Notice  of 
the  Availability  of  Loan  Service 
Programs  and  Debt  Settlement  Programs 
for  Delinquent  Farm  Borrowers". 
Currently,  notices  must  be  sent  after  a 
bankruptcy  is  dismissed,  even  if  the 
borrower  was  previously  notified,  all 
servicing  rights  have  been  exhausted, 
and  the  account  has  been  accelerated. 
The  required  notice  is  over  20  pages 
of  information  and  forms.  Sendii^ 
them  after  acceleration  delays 
resolution  of  the  delinquency  and 
provides  no  benefit  to  the  borrower 
since  no  options  are  any  longer 
available.  This  change  will  provide  that 
notices  will  be  sent  after  a  borrower 
is  dismissed  from  bankruptcy  if  the 
borrower  was  not  previously  notified 
and  the  account  has  not  been 
accelerated.  No  cost  is  expected  from 
this  action. 

Timetable: 


Action 


Dale         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/1 8«6  61  FR  37405 
08/02/96 

04/00/97 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE62 

20.  CONSOUDATION  OF  FARM 
SERVICE  AGENCY  ENVIRONMENTAL 
PROGRAMS  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  470;  42  USC  1480;  PL 
93-357 

CFR  Citation:  7  CFR  1901;  7  CFR  1940; 
7  CFR  Ch  XIV 

Legal  Deadline:  None 

Abstract  This  action  will  consolidate 
and  streamline  regulations  currently 
contained  in  several  CFR  parts  and 
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move  them  from  7  CFR  Chapter  XVIII 
to  chapter  XIV.  Existing  programs  will 
not  be  affected.  No  cost  is  expected. 

Timetable: 


Action 


FR  at* 


FinaJ  Action 


06AXV97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture.  Farm 
Service  Agency,  MS  0572.  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone.  202  205-5851 
Fax:  202  720-5233 

RIN:  056O-AE80 


21.  AMENDMENT  TO  THE  PEANUT 
POUNDAGE  QUOTA  REGULATIONS 

Prfortty:  Economically  Significant. 
Major  under  5  USC  801. 


Autttortty:  7  USC  1301;  7  USC 
1357  et  seq;  7  USC  1372  to  1373;  7 
USC  1375;  7  USC  1445C-3 

CFR  Citation:  7  CFR  729 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Al>stract  This  action  will  implement 
the  peanut  poundage  provisions  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996,  which  provides  for 
the  estabhshment  of  peanut  quotas  and 
peanut  price  support  for  the  1996 
through  2002  crop  years.  The  action 
Mrill  establish  regulations  governing 
peanut  quota  allocations,  transfer  of 
quotas,  increased  marketing 
assessments,  and  approval  of  limited 
transfer  of  quotas  to  out-of-county 
forms  for  States  with  large  quota 
allocations.  This  action  will  help  save 
about  $120  miUion  in  Government 
outlays  in  FY  1996. 

Timetable: 


Action 


Data  FR  Cito 


Interim  Final  Rule 
Finai  Action 


07/16/96  61  FR  36997 
04AXy97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415.  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE82 


22.  REVISIONS  TO  THE  DELINQUENT 
ACCOUNT  SERVICING  REGULATIONS 

Priority:  Other  Significant 

Legal  Auttwrtty:  5  USC  30;  PL  104-127 

CFR  Citation:  7  CFR  1951;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 


Deadline:  Final,  Statutory,  June 
30,  1996. 

Abstract  This  action  will  revise  the 
farm  credit  programs  loan  servicing 
regulations  as  required  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996. 

Timetable: 


Action 


Data         FR  CIt* 


Inteiim  Final  Rule 
Interim  FinaJ  Rule 

Comment  Period 

End 
Final  Action 


03/05/97  62  FR  10117 
06/1 3«7 


00/00/00 


Small  Entities  Affected:  None 

Government  (.eveis  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE89 


23.  DIRECT  UNE  OF  CREDIT 
PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  301;  PL  104- 
127 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941 

Legal  Deadline:  Final,  Statutory,  Jime 
30,  1996. 

Abstract  This  action  will  implement 
a  direct  operating  line  of  credit,  to  be 
operated  similarly  to  the  successful 
guaranteed  line  of  credit  program.  The 
line  of  credit  will  allow  multiple 
advances  and  will  be  used  to  provide 
annual  operating  needs  only.  Currently, 
operating  loans  require  a  Treasury 
check  each  year  as  well  as  a  heavy 
paperwork  burden  for  the  Agency  and 
applicants  to  apply  for  a  new  loan  each 
year.  The  line  of  credit  will  establish 
a  revolving  credit  account  and  will  not 
require  an  annual  outlay.  Re- 
disbursement  of  funds  each  year  will 
be  conditioned  on  performance  in  the 
previous  year  and  projected  repayment 
in  the  coming  year. 


Timetable: 


Action 


Date         FR  CIt* 


Interim  Final  Rule         04AX1/97 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572.  P.O.  Box 
2415.  Washington.  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  056O-AE90 


24.  •  1997-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

Legal  AuttMrity:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

l.egal  Deadline:  NPRM,  Statutory, 
December  15.  1996. 
Announcement  of  national  marketing 
quota. 

Atwtract  The  flue-cured  tobacco  quota 
and  price  support  program  is  required 
by  statute.  The  purpose  of  the  program 
is  to  balance  supply  and  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use  at  prices  that 
are  considered  sufficient  for  producers, 
the  national  quota  is  based  on  cigarette 
manufacturers'  intentions.  3-year 
average  exports,  a  loan  stocks 
adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  price  support  level  is  based  on  a 
formula  that  averages  market  prices 
(2/3  weight)  and  a  cost  index  (1/3 
weight),  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Marketing  quotas  were 
approved  by  producers  in  a  referendum 
in  January,  1995.  Gross  loan  outlays  of 
$95  milhon  in  FY's  1997  and  1998  are 
expected  to  be  offset  by  repayments 
and  no-net-cost  assessments  in  FY  1997 
and  subsequent  years,  for  a  net  cost  of 
0. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action  04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
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Service  Agency,  SE.,  P.O.  Box  2415, 
Washington,  DC  20013-2415 
Phone:  20?  205-5851 
Fax:  202  720-5233 

RIN:  0560-AFOO 


25.  •  1997-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES,  AND 
MINIMUM  CCC  EXPORT-EDIBLE 
SALES  PRICE  FOR  ADDITIONAL 
PEANUTS 

Priority:  Other  Significant 

Legal  Autftority:  7  USC  1358-1;  PL  101- 
624;  PL  104-127 

CFR  Citation:  7  CFR  729;  7  CFR  1464; 
7  CFR  1421 

Legal  Deadline: 

Other,  ^atutory,  December  15,  1996, 
Announcement  of  quota. 
Other,  Statutory,  February  15,  1997, 
Announcement  of  additionalpeanut 
price  support  level. 

At>8tract  The  peanut  quota  and  price 
support  programs  are  required  by 
statute.  "The  objective  of  the  quota  is 
to  balance  supply  vnth  demand  at  a 
level  that  will  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  The  quota  is  based  on 
a  statutory  formula  that  uses  the 
Secretary's  estimate  of  the  amoimt  of 
peanuts  required  for  domestic  food  and 
related  uses  for  the  marketing  year.  The 
price  support  levels  provide  a  domestic 
price  floor  for  quota  and  additional 
peanuts  and  a  minimum  export-edible 
sales  price  for  additional  peanuts.  The 
peanut  program,  which  includes  the 
poundage  quota,  price  support,  and 
export  policies,  will  incur  gross  outlays 
of  about  S18  million,  which  are 
expected  to  be  offset  by  repayments 
and  assessments  in  FY  1997  and 
subsequent  years,  for  a  net  cost  of  0. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/25/96  61  FR  59840 
12A)3/96 


04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Tom  Witzig. 
Department  of  Agriculture,  Farm 
Service  Agency.  MS  0572,  P.O.  Box 
2415,  Washington.  DC  20013-2415 
Phone:  202  205-5851 


Fax:  202  720-5233 
RIN:  0560-AFOl 


26.  •  1997-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other,  Statutory, 

February  1,  1997. 

Announcement  of  marketing  quota. 

Abstract  The  hurley  tobacco  marketing 
quota  and  price  support  program  is 
required  by  statute.  The  program's 
purpose  is  to  balance  supply  with 
demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  national  quota  is 
based  on  cigarette  manufactiu^rs 
intentions,  3-year  average  exports,  a 
loan  stock  adjustment,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support 
level  is  based  on  a  formula  that 
averages  market  prices  (2/3  weight)  and 
a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Marketing  quotas  were  approved  by 
producers  in  a  referendum  in  February, 
1995.  Gross  loan  outlays  of  $40  million 
in  FY  1998  are  expected  to  be  offset 
by  loan  repayments  and  no-net-cost 
assessments  in  FY  1998  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetable: 


CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other,  Statutory, 

March  1.  1997. 

Annoimcement  of  marketing  quotas. 

Abstract  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  kinds  of 
tobacco:  Fire-ctuwl  (type  21),  Fire- 
cured  (types  22-23),  Dark  Air-cured 
(types  35-36).  Virginia  Sun-cured  (type 
37),  Cigar  Filler  (type  46),  and  Cigar 
Filler  and  Binder  (types  42-44  and  53- 
55).  Quotas  and  allotments  are 
determined  by  statutory  formula  to 
balance  supply  and  demand  to  assure 
stable  supplies  for  domestic  and  export 
use.  Marketing  quotas  are  implemented 
if  approved  by  producers  in  referenda. 
Producers  have  approved  quotas  for  the 

1997  crops  of  fire-cured  (types  21-23), 
dark  air-ciued  (types  35-36),  and  sim- 
ciued  (type  37).  Referenda  for  the  other 
types  are  scheduled  for  March,  1997. 
Producers  of  these  types  have 
historically  favored  quotas.  Price 
support  levels  are  set  by  statutory 
formula.  The  Secretary  may  reduce  the 
level  at  the  request  of  producer 
associations  and  may  limit  increases  to 
65  percent  of  the  formula  increase. 
Gross  loan  outlays  of  $3  million  in  FY 

1998  are  expected  to  be  offset  by  loan 
redemptions  and  no-net-cost 
assessments  in  FY  1998  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetat>ie: 


Action 


Date         FR  Ota 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington.  IX:  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF02 


27.  •  1997-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVEL  FOR  SIX  KINDS  OF  TOBACCO 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1312;  7  USC 
1445 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/27/97  62  FR  3830 
02J\2J97 

05/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Wash.,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF03 

28.  •  STANDARDS  FOR  APPROVAL 
OF  COLD  STORAGE  WAREHOUSES 
FOR  PEANUTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  15  USC  71 4b 
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CFR  Citation:  7  CFR  1442 

Legal  Deadline:  None 

Abstract  Commodity  Credit 
Corporation  peanut  stocks  are  no  longer 
placed  in  cold  storage  facilities. 
Therefore,  the  regulations  at  7  CFR 
1422  are  obsolete.  This  action  will 
remove  the  regulations  as  part  of  the 
National  Performance  Review.  No  cost 
is  expected. 

Tln>etable: 


Action 


Date         FR  CIt* 


Fmal  Action  04AXV97 

Small  Entities  Affected:  None 

Qovefnment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Wash.,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF04 

29.  •  AMENDMENTS  TO  UPDATE  THE 
TOBACCO  PROGRAM  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  6901  et  seq: 
7  USC  1311  et  seq:  7  USC  1445,  1445- 
1.  1445-2 

CFR  Citation:  7  CFR  711;  7  CFR  714; 
7  CFR  717;  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  None 

Abstract  This  action  will  make 
administrative  changes  to  the  tobacco 
program  regulations  such  as  changing 
agency  names  to  reflect  the 
reorganization  of  USDA,  replacing 
gender-specific  terms,  correcting 
typographical  errors,  deleting 
unnecessary  information,  and  making 
clarifications. 

Timetable: 


Action 


FR  at* 


Rnal  Actioo  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
E)epartment  of  Agriculture,  Farm 
Service  Agency.  MS  0572.  P.O.  Box 
2415.  Wash.,  DC  20013-2415 


Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF05 


30.  •  AMENDMENTS  TO  UPDATE  THE 
PEANUT  PROGRAM  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  6901  et  seq; 
7  USC  1359a;  7  USC  1375;  7  USC  1421 
et  seq;  15  USC  714a  and  714b 

CFR  Citation:  7  CFR  1446 

Legal  Deadline:  None 

Abstract  This  action  will  make 
administrative  changes  to  the 
regulations  that  will  not  affect  the 
administration  of  the  program,  such  as 
changing  agency  names  and  titles  to 
reflect  the  reorganization  of  USDA  and 
correcting  references  to  forms  and 
regulations.  No  cost  is  expected. 

Timetable: 


Action 


Dal*         FR  Ctt* 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture.  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Wash.,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF06 

31.  •  AMENDMENTS  TO  UPQATE 
REGULATIONS  FOR  VARIOUS 
COMMODITY  WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK>rity:  7  USC  241  to  273 

CFR  Citation:  7  CFR  735  -  743 

Legal  Deadline:  None 

At>stract  This  action  will  amend  the 
regulations  governing  cotton,  grain, 
wool,  dry  bean,  nut,  sirup,  cottonseed. 


and  field  warehouses  to  make 
administrative  changes  that  will  not 
adversely  affect  warehouse  operators  or 
other  sectors  of  the  agricultural  trade. 
Specifically,  this  action  will  (1)  provide 
that  checks  be  made  payable  to  FSA 
rather  than  the  Agricultural  Marketing 
Service,  (2)  delete  7  CFR  743.  Field 
Warehouses,  as  obsolete,  and  (3)  delete 
the  requirement  that  cancelled 
warehouse  receipts  be  sent  to 
Washington,  D.C.  for  audit  purposes. 

Tlmetal>le: 


Action 


Dale         FR  cn* 


Final  Action  04/(XV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572.  P.O.  Box 
2415.  Wash..  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF07 

32.  •  DISASTER  RESERVE 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  15  USC  7l4b  and 
714c;  7  use  1427;  7  USC  1471J 

CFR  Citation:  7  CFR  1439 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
regulations  applicable  to  the  Disaster 
Reserve  Assistance  Program  to  provide 
that  assistance  will  be  available  for 
applications  made  in  1997  for  feed  loss 
or  inaccessibility  for  eligible  livestock 
without  regard  to  livestock  being 
commingled,  stranded  and  unidentified 
as  to  ownership.  Such  losses  must 
occur  during  the  1996  crop  year  , 
because  of  snow  or  freezing  conditions 
where  an  emergency  declaration  has 
been  made  by  the  President  and  while 
emergency  snow  conditions  exist  as 
determined  by  FSA. 

Timetable: 


Action 


Dat* 


FR  Cits 


Interim  Final  Ruie         01/22/97  62  FR  31 95 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  (.eveis  Affected:  None 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415.  Wash.,  DC  20013-2415 
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Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AFll 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Long-Term  Actions 


33.  AMENDMENTS  TO  CCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Other  Significant 

CFR  Citation:  None 

Timetable: 


Timetable: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


OOAMAX) 
OQ/OOAX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


Action 


Dal*  FR  OH*         piij.  056O-AD57 


NPRM  '  OO/tXVOO 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD09 

34.  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT. 
COST  SHARE  PROVISIONS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM,  AND  OTHER  REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  701 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/94  59  FR  1293 
02/09/94 


00/OOrtX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD16 

35.  PROGRAM  INELIGIBILITY  FOR 
NONCOMPUANCE  WITH  BOLL 
WEEVIL  ERADICATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 


36.  SUGAR  AND  CRYSTALUNE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1435 

Timetable: 


Action 


Date 


FRCHe 


NPRM 
Final  Action 


00/00/00 
OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD88 

37.  AMENDMENT  TO  THE 
WAREHOUSE  REGULATIONS 
REGARDING  AUCTION  TOBACCO 
WAREHOUSES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  723;  7  CFR  737 

Timetable: 


Action 


Dale 


FR  Citi 


NPRM 
Fmal  Action 


07/28/95  60  FR  38766 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD92 


3&  FARMER  CREDIT  PROGRAM 
ACCOUNT  SERViaNG  POLICIES  FOR 
SECTION  1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 
ACT' 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S 

Timetable: 


Action 


FR  CIti 


10/23^1   56  FR  54970 
11/22/91 


NPRM 
NPRMConvnent 

Period  End 
Interim  Final  Rule  04/30/92  57  FR  18612 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE02 

39.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD.  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A:  7  CFR  1965  subpart  A 

Timetable: 


Action 


Date 


FR  on* 


11/25«2  57  FR  55473 
12/28«2 


NPRM 
NPRMConvnent 

Period  End 
Interim  Final  Ruie  12/30/93  58  FR  691 90 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE04 
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40.  GUARANTEED  LOAN  PROGRAMS; 
MONITORING  LIQUID  ACCOUNTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Timetable: 


Action 


Date 


FR  Cite 


05/05/94  59  FR  231 73 
07/06/94 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE05 

41.  IMPLEMENTATION  OF  CERTIFIED 
LENDER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Timetable: 


Action 


Date 


FR  ate 


06/24/93  58  FR  34302 
00/00/00 


Interim  Final  Rule 
Final  ActJoo 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  056O-AE07 

42.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Timetable:    

Action 


Date 


FR  ate 


NPRM  OaOO/OO 

Finai  Action  00/00/00 

Small  Entities  Affected;  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AElO 


43.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE 
"FACT  ACT' 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFT?  1941;  7  CFR  1951;  7  CFR  1980; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1962 

Timetable: 

Action 


12/30/93  58  FR  69274 
02/28/94 

00«XVOO 
00/00/00 


NPRM 

NPRM  Comment 

PenodEnd 
Intenm  Final  Rule 
Rnal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax?  202  720-5233 

RIN:  056&-AE11 

44.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Timetable: 


Action 


Dete 


FR  cne 


Interim  Final  Rule 
Final  Action 


12/17/93  58  FR  65871 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE13 

45.  ACQUISITION  AND  MANAGEMENT 
OF  REAL  AND  CHATTEL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/29/93  58  FR  68722 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal 

Agency  Contact  Tom  Witzig 


Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE15 


46.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1943  subpart  C 

Timetable: 


Date  FR  Cite        ^*^**0" 


Dete 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/27/94  59  FR  66441 
00/00/00 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE17 

47.  DECISION  TO  LIQUIDATE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1980 
Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


OO^XVOO 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE19 

4a  DISASTER  ASSISTANCE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  1945  subpart  A 
Timetable: 


Action 


Date 


FR  Ota 


Final  Action  00/00/00 

Small.  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Tribal 

Agency  Contact  Tom  Witzig   . 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE22 
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49.  REVISIONS  TO  THE  DIRECT  FARM 
OWNERSHIP  LOAN  REGULATION 
(1943-A)  OUTREACH  PROGRAM  FOR 
MEMBERS  OF  SOCIALLY 
DISADVANTAGED  GROUPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1943  subpart  A 

Timetable: 


Action 


Date 


FR  ate 


Finai  Action  00^00/00 

Sm^l  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE23 


50.  SOCIALLY  DISADVANTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941  subpart  A; 
7  CFR  1980  subpart  B 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
OO^OO/OO 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE24 

51.  PART  1946  MEDUTION;  SUBPART 
A  AGRICULTURAL  LOAN  MEDIATION 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 

Action 


NPRM 
Final  Action 


00/00/00 
00/OOAX) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agertcy  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE26 


52.  AMENDMENT  TO  CONSERVATION 
PROGRAM  APPEAL  REGULATIONS 
REGARDING  JURISDICTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  780 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/29/95  60  FR  67298 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE30 

53.  SELECTION  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Info./Adniin./Other 

CFR  Citation:  7  CFR  7 

Timetable: 


Action 


FR  Cite 


Interim  FinaJ  Rule         00^00/00 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE33 

54.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1940 

Timetat>le: 


Date         FR  one        Action 


FR  Cite 


NPRM 
Final  Action 


0(V00/00 
OQ/OOm 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE38 


55.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POLICIES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910: 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  09/14/88  53  FR  35638 

NPRM  10^23/91   56  FR  54970 

Interim  Final  Rule  04/30/82  57  FR  1861 2 

Interim  Final  Rule  10/15/92  57  FR  47257 

Interim  Final  Rule  03/23/93  58  FR  15418 

Interim  Final  Rule  05/26/93  58  FR  30104 

Intenm  Final  Rule  12/30/93  58  FR  68190 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE42 


56.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMOOrTY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  oomvoo 

Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE50 


57.  DELETION  OF  FSA  REGULATIONS 
REGARDING  COLORADO  RIVER 
BASIN  SALINITY  CONTROL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7  CFR  752 
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TIfiMlabI*: 


Action 


FR  CM* 


Fmai  Action  OG/OCVOO 

SmaN  EntltiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE54 

58.  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGARDING  EARLY 
CONTRACT  TERMMATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  704 

Timetable: 


Actien 


Data 


FR  CHa 


imenm  Final  Rule 
Final  Acten 


03/1 S/96  61  FR  10671 
00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE56 

59.  IMPLEMENTATION  OF  FIVE-YEAR 
DIRECT  LINE  OF  CREDIT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1941.  subpart  A 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


00/00/00 
OOAXVOO 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE58 

60.  AMENDMENTS  TO  THE 
REGULATIONS  FOR  COTTON 
WAREHOUSES  UNDER  THE  UNITED 
STATES  WAREHOUSE  ACT- 
ELECTRONIC  BLOCK  WAREHOUSE 
RECEIPTS.  INSURANCE 
REQUIREMENTS  AND  OTHER 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  735 


Timetable: 


Action 


Data 


FR  Ota 


11/29/96  61  FR  60637 
01/28/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE60 

61.  COLLECTION  OF  SHARED 
APPREaATION  AGREEMENTS 

Priorfty:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951 

Timetable: 


Action 


FR  CHa 


NPRM  Comment  00/00/00 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE81 

62.  CONSOLIDATE  FSA  FARM  CREDIT 
PROGRAMS  REGULATIONS- 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 
7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 
7  CFR  2018;  7  CFR  2045;  7  CFR  Ch 
XIV 

Timetal>le: 


Action 


Data 


FR  Cita 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE64 


63.  CONSOUDATE  FSA  FARM  CREDIT 
PROGRAMS  DIRECT  LOAN        • 
SERVICING  REGULATIONS- 
MANAGEMENT  AND  DISPOSAL  OF 
ACQUIRED  PROPERTY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1955;  7  CFR  1951; 
7CFRChXIV 

Timetable: 


Action 


FR  CHa 


Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE85 


64.  CONSOLIDATE  FSA  FARM  CREDIT 
PROGRAM  DIRECT  LOAN  SERViaNG 
REGULATIONS— DELINQUENT 
ACCOUNT  RESTRUCTURING  AND 
LIQUIDATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962;  7  CFR  1965; 

7  CFR  Ch  xvm 
Tlmetat>le: 


Action 


Data 


FR  Cita 


Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE66 
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65.  CONSOLIDATE  FSA  FARM  CREDIT 
PROGRAMS  DIRECT  LOAN 
SERVICING  REGULATIONS- 
MANAGEMENT  ADViCE,  TAX 
SERVICiNG,  COLLECTION  AND 
SECURITY  SERVICING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965; 
7CFRChXIV 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE67 


66.  ELIMINATE  INTERNAL  AGENCY 
PROVISIONS  FROM  FSA  FARM 
CREDIT  PROGRAMS  REGULATIOt4S— 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 
7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 
7  CFR  2018;  7  CFR  2045 

Timetat>le: 


Action 


Data 


FR  Cfta 


Final  Action  OO^OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE68 


67.  ELIMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
REGULATIONS— MANAGEMENT  AND 
DISPOSAL  OF  ACQUIRED  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  atation:  7  CFR  1951;  7  CFR  1955 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE69 


6&  ELIMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOAN  REGULATIONS- 
DELINQUENT  ACCOUNT  SERVICING 
AND  UQUIDATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955: 
7  CFR  1956;  7  CFR  1962 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  056O-AE70 


69.  ELIMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
DIRECT  LOAN  SERVICING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE71 

70.  EUMIN^TION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOANMAKING  REGULATIONS 

f*riority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 
7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1951 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE73 


71.  CONSOLIDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 
7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1951;  7  CFR  Ch 
XIV 

Timetable: 


Action 


Date         FR  Ota 


Final  Action  00/00/00 

Smaii  Entities  Affected:  None 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phona  202  205-5851 
Fax:  202  720-5233 

RW:  0560-AE74 


72.  ELIMINATION  OF 
AOMINISTRATIV€  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
GUARANTEED  LOANMAKING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaJdng  is  part  of  the  Reinventing 
Government  e^ort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1980 

Timetable: 


Action 


Dal* 


FR  Ctle 


Fmal  Action  OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  056O-AE75 


73.  CONSOLIDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  GUARANTEED 
LOANMAKING  REGULATIONS 

Priority:  Other  SigniHcant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1980 

Timetable: 


Action 


Oat* 


FR  cn* 


Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


74.  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  REGULATIONS  PERTAINING  TO 
FARM  CREDIT  PROGRAMS  LOAN 
RATES,  FUNDING,  AND  LOAN 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951 

Timetable: 


Action 


Oat* 


FR  CH* 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE77 

75.  CONSOLIDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS 
PERTAINING  TO  LOAN  RATES, 
FUNDING,  AND  LOAN  AUTHORITIES 

Priority:  Substantive,  NonsigniHcant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902:  7  CFR  1940;  7  CFR  1951; 
7CFRChXIV 

Timetable: 


Action 


Date 


FR  CIt* 


RIN:  0560-AE76 


Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE78 

76.  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
ENVIRONMENTAL  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  7  CFR  1901;  7  CFR  1940 
Timetable: 


Action 


Oat* 


FR  CH* 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE79 


77.  SUSPENSION  OF  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CROP  YEARS  1996  TO  2002 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1475 

Timetable: 


Action 


Oat* 


FR  at* 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE86 


78.  REVISION  TO  THE  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1910;  7  CFR  1941; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1980 

Timetable: 


Action 


Oat* 


FR  at* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03m/97  62  FR  9351 
03/24/97 


00«X)/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE87 

79.  REVISION  OF  THE  INVENTORY 
PROPERTY  MANAGEMENT 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1955 
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Long-Term  Actions 


Timetable: 


Action 


Data 


FR  at* 


Interim  Final  Rule         00/00/00 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE88 

80.  REViSK)N  OF  REGULATIONS 
PERTAINING  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATK>NS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1942- 
F;  7  CFR  1956-C 

TiHYetable: 


Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax;  202  720-5233 

RIN:  0560-AE91 


81.  SUBORDINATION  OF  DIRECT 
LOAN  BASIC  SECURITY  TO  SECURE 
A  GUARANTEED  LOAN 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1962;  7  CFR  1965; 
7  CFR  1980 

Timetable: 


Timetable: 


Action 


Dal* 


FR  at* 


NPRIWl 
Final  Action 


08/30/96  61  FR  45907 
OOAXVOO 


Action 


FR  at* 


Action 


Dat* 


FR  at* 


NPRM  OOrtXVOO 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


NPRM  OOmVOO 

FnalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE92 

82.  HANDUNG  PAYMENTS  FROM  THE 
FARM  SERVICE  AGENCY  TO 
DELINQUENT  FARM  CREDIT 
PROGRAM  BORROWERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE93 

83.  DISASTER  SET-ASIDE  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951,  subpart  S 

Timetable: 


Action 


Dal*  FR  at* 


Interim  Final  Rule         OG/00/00 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE98 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Completed  Actions 


84.  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS- 
BUDGET  DEFrcrr  marketing 

ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1464 

Completed: 


Completed: 


Completed: 


Reason 


Dat* 


FR  at*        Reason 


Oat* 


FR  at* 


Reason 


Dat* 


FR  ate 


Final  Action  01/22/97  62  FR  3197 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  056O-AD93 

85.  1996-CROP  PEANUTS  NATKMAL 
POUNDAGE  QUOTA 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729 


Final  Action  11/29/96  61  FR  60509 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phones  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE45 

86.  1996-CROP  MARKETING  QUOTAS 

AND  prk;e  support  levels  for 

SIX  KINDS  OF  TOBACCO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  723;  7  CFR  1464 


Final  Action  12/02/96  61  FR  63697 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  056a-AE46 


87.  AMENDMENTS  TO  THE 
CONSERVATKM  RESERVE 
PROGRAM  (CRP)  REGULATK>NS  TO 
IMPLEMENT  PROVISK>NS  OF  THE 
FEDERAL  AGRICULTURE 
IMPROVEMENT  AND  REFORM  ACT 
OF  1996 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  704;  7  CFR  1410 


21442  Tederal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


USOA— fSA 


Completed  Actions 


Comptotad: 


FR  Cito 


Frad  Action  02/19/97  62  FR  7601 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE84 

8&  AMENDMENTS  TO  THE 
NONINSURED  CROP  PROTECTION 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  404;  7  CFR  Ch 
XIV 

Completed: 


Data 


FR  CHs 


Final  Action  12/31/96  61  FR  69004 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig   ' 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE85 

89.  CONSERVATION  RESERVE 
PROGRAM-LONG-TERM  POLICY 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  704;  7  CFR  1410 

Completed: - 

Reason  Dais         FR  Cits 

Final  Action  02/19/97  62  FR  7601 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE95 

90.  DAIRY  INDEMNITY  PAYMENT 
PROGRAM— FY  1997 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  760 

Completed: 


Reeson 


FR  Ctta 


FinaJ  Action  12/06/96  61  FR  64601 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager)cy  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE97 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Anintal  and  Plant  Health  Inspection  Service  (APHIS) 


91.  •  UPDATE  OF  PARITY  PRICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
tie  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  7  USC  1301;  7  USC 
1375;  7  USC  6901  et  seq 

CFR  Citation:  7  CFR  5 

l.egal  Deadline:  None 

Aljstract:  This  action  will  update  the 
parity  price  regulations  to  reflect 
administrative  changes  required  by  the 
reorganization  of  the  Department  of 
Agriculture. 

Timetable: 


Action 


FR  CItB 


Final  Action  02/25/97  62  FR  8361 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Wash.,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AF08 
MLUNG  C00€  34t»«6^ 


Proposed  Rule  Stage 


92.  IMPORTED  SEED  AND 
SCREENINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  7  USC  1581  to  1611 

CFR  Citation:  7  CFR  201 

Legal  Deadline:  None 

Abstract  We  are  amending  the 
"Imported  Seed"  regulations  by  moving 
the  regulations  to  a  different  chapter  in 
the  Code  of  Federal  Regulations; 
establishing  a  seed  analysis  program 


with  Canada;  and  allowing  U.S. 
companies  that  import  seed  for 
cleaning  or  processing  to  enter  into 
compliance  agreements  with  the 
Animal  and  Plant  Health  Inspection 
Service.  These  changes  will  bring  the 
imported  seed  regulations  into 
agreement  with  the  amended  Federal 
Seed  Act,  eliminate  the  need  for 
sampling  shipments  of  Canadian-origin 
seed  at  the  border,  and  allow  certain 
seed  importers  to  clean  and  process 
seed  without  the  direct  supervision  of 
an  Animal  and  Plant  Health  Inspection 
Service  inspector. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  on* 


ANPRM 


09/13/94  59  FR  47286 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

PenodEnd 
Final  Rule 
Final  Rule  Effective 
NPRM  (Other 

Amendments) 
Final  Rule  (Other 

Amendments) 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Polly  Lehtonen. 
Botanist,  PPQ,  Biological 
Assessment/Taxonomic  Support, 
Department  of  Agriculture,  Animal  and 


10/31/94 

03/23/95  60  FR  15257 
04/24/95 

07/12/95  60  FR  35829 

08/11/95 

10«)4/96  61  FR51791 

05/00/97 
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Plant  Health  Inspection  Service,  4700 

River  Road  Unit  133,  Riverdale,  MD 

20737-1236 

Phone:  301  734-8896        * 

RIN:  0579-AA64 


93.  USER  FEES.  VETERINARY 
DIAGNOSTICS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  114;  21  USC  114a;  21  USC 
134a  to  134d;  21  USC  134f;  21  USC 
135;  21  USC  136;  21  USC  136a 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

Abstract  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
proposing  to  revise  current  fees  for  cost 
increases  or  decreases  in  the  user  fee 
program  and  to  propose  additional  fees 
for  goods  and  services  which  APHIS 
provides.  The  purpose  is  to  more 
accurately  provide  for  full-cost  recovery 
of  Agency  activities.  Fees  being  revised 
include:  user  fees  at  APHIS's  animal 
import  centers  and  user  fees  at  the 
National  Veterinary  Services 
Laboratories  (NVSL)  (including  the  labs 
at  the  Foreign  Animal  Diseases 
Diagnostic  Laboratory  (FADDL))  to 
account  for  cost  increases  and 
decreases.  New  user  fees  are  being 
proposed  for  the  following:  use  of  new 
spaces  at  the  APHIS  animal  center  in 
Newburgh,  NY;  hourly  services;  and 
veterinary  diagnostic  tests,  reagents, 
and  services. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Barbara  Thompson, 
Chief,  BAD,  Financial  Systems  Services 
Branch,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  54, 
Riverdale,  MD  20737-1232 
Phone:  301  734-5901 

RIN:  0579-AA70 


94.  PHYTOSANITARY  EXPORT 
CERTIFICATION;  ACCREDITATION  OF 
NON-GOVERNMENT  FAaUTIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I47a;  21  USC 
136;  21  USC  136a;  44  USC  35 

CFR  Citation:  7  CFR  353 

l.egal  Deadlina:  None 

AI>Stract  APHIS  is  proposing  to  amend 
the  export  certification  regulations  to 
provide  for  the  establishment  of  a 
program  under  which  non-  government 
facilities  could  become  accredited  to 
perform  specific  laboratory  testing  or 
phytosanitary  inspection  services  that 
could  serve  as  the  basis  for  the  issuance 
of  Federal  phytosanitary  certificates. 
The  accreditation  criteria  for  particular 
laboratory  testing  and  phytosanitary 
inspection  services  would  be  developed 
by  APHIS  in  cooperation  with  other 
appropriate  governmental,  industry, 
academic,  or  research  entities. 
Currently,  only  test  conducted  by 
public  laboratories  or  inspections 
carried  out  by  Federal  or  State 
inspectors  and  agents  may  be  used  as 
the  basis  for  the  issuance  of  a  Federal 
phytosanitary  certificate.  The  proposed 
accreditation  program  would  provide  a 
mechanism  for  qualified  non- 
government facilities  to  become 
accredited  to  perform  the  testing  or 
inspection  services  that  may  be  used 
as  supporting  documentation  for  the 
issuance  of  phytosanitary  certificates 
for  certain  plants  or  plant  products. 

Timetable: 


Action 


Date         FR  CHs 


NPRM 

06rtXV97 

NPRM  Comment 

08/00«7 

Period  End 

Final  Action 

00«XV00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ager>cy  Contact  Mr.  Narcy  G.  Klag, 
Senior  Operations  Officer,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  139,  Riverdale,  MD  20737- 
1236 
Phone:  301  734-8537 


Email:  nldag6aphis.usda.gov 
RIN:  0579-AA75 

95.  ANIMAL  WELFARE— STANDARDS 
FOR  ANIMAL  AUCTIONS 

Priority:  Other  Significant 

l.agal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  1;  9  CFR  2;  9  CFR 

3 

Legal  Deadlina:  None 

Abstract  This  proposal  would 
establish  standards  designed 
specifically  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
animals  covered  by  the  Animal  Welfare 
Act  that  are  held  in  auction  markets. 
Currently,  the  treatment  of  animals  at 
auction  sales  is  being  enforced  under 
general  regulations  for  warmblooded 
animals  that  are  not  otherwise  covered 
by  the  regulations. 

Timetable: 


Action 


Del*        FR  en* 


NPRM 


07/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  Smith.  Staff 
Animal  Health  Technician,  Animal 
Care,  Def>artment  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Fax:  301  734-4978 

RIN:  0579-AA76 


96.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  LICENSING  AND 
CONSIGNMENT  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  2;  9  CFR  3 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  by  revising  a  provision  that 
persons  who  sell  fewer  than  25  dogs 
and/or  cats  per  year  to  research 
feciUties  are  exempted  from  having  to 
obtain  a  license  to  sell  dogs  and  cats. 
We  woidd  revise  this  provision  to 
exempt  persons  who  sell  fewer  than  10 
dogs  and/or  cats.  This  rule  would  also 
require  that  no  person  who  has  a 
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contract  to  enforce  local  animal  control 
regulations  may  be  licensed  as  a  Class 
B  dealer  of  dogs  and  cats.  Finally,  this 
rule  would  include  several  revisions  to 
certificates  used  for  certifying  dogs  and 
cats  for  sale  and  consigning  dogs  and 
cats  to  intermediate  handlers.  We 
beUeve  these  changes  are  necessary  to 
facilitate  regulation  of  Class  B  dog  and 
cat  dealer  activities  and  to  help 
eliminate  the  suspected  sale  of  missing 
and  stolen  pet  dogs  and  cats  for  use 
in  research.  The  cost  to  affiected 
businesses  of  revising  the  Ucensing 
exemptions  is  difficult  to  determine; 
the  effect  would  depend  on  how  many 
ciirrently  exempt  businesses  choose  to 
obtain  a  license  and  continue  operating. 

TifiMtable: 


Action 


Date         FR  Cta 


NPRM  12AXV97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  Stephen  Smith. 
Staff  Animal  Health  Technician, 
Animal  Care.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  4700  River  Road 
Unit  84.  Riverdale.  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA79 


97.  PLANT  PEST  REGULATIONS; 
REVIEW  OF  CURRENT  PROVISIONS 

Pilortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  149;  7  USC 
150bb;  7  USC  ISOdd;  7  USC  ISOee:  7 
USC  ISOfT;  7  USC  154;  7  USC  159;  7 
USC  160;  7  USC  162;  7  USC  2260;  21 
USC  136;  21  USC  136a;  31  USC  9701 

CFR  Citation:  7  CFR  330 

Legal  Deadline:  None 

Abstract  APHIS  has  published  an 
advance  notice  of  proposed  rulemaking 
to  solicit  public  comment  on  several 
issues  pertaining  to  our  current 
regulations  regarding  the  importation 
and  interstate  movement  of  plant  pests. 
Specifically,  the  advance  notice  of 
proposed  rulemaldng  sought  public 


comment  on  the  criteria  used  to 
determine  whether  an  organism  is  a 
plant  pest;  what  type  of  direct  and 
indirect  injury  or  damage  to  plants  and 
plant  products  should  be  regulated; 
how  to  facilitate  the  interstate 
movement  and  use  of  biological  control 
organisms;  and  how  to  best  evaluate  the 
safety  of  proposed  releases  into  the 
environment  of  organisms  with  plant 
pest  characteristics.  The  information 
gathered  through  the  advance  notice  of 
proposed  rulemaking  will  be  used  by 
APHIS  as  we  consider  the  need  for 
regulatory  changes  and  weigh 
alternative  methods  of  addressing  plant 
pest  risk  as  it  pertains  to  the 
importation,  interstate  movement,  and 
release  into  the  environment  of  plant 
pest  or  potential  plant  pest  organisms. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/27/96  61  FR  50767 
12/26/96 

06AX)/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Sally  McCammon. 
Science  Advisor,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  P.O.  Box  96464, 
Washington,  DC  20090-6464 
Phone:  202  720-8014 
Fax:  202  720-3054 
Email:  smccammon@aphis.usda.gov 

RIN:  057»-AA80 

98.  IMPORTATION  OF  LOGS. 
LUMBER.  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:'7  USC  I50dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167; 
7  USC  450;  7  USC  2803;  7  USC  2809; 
21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

At>stract  This  rule  would  amend  the 
universal  importation  option  for 
importing  wood  chips  fumigated  with 
methyl  bromide  to  make  it  apply  only 


to  shipments  totaling  120  cubic  feet  or 
less.  This  action  appears  necessary 
because  meth};J  bromide  fumigation  has 
proven  to  be  ineffective  when  used  on 
shipments  of  more  than  120  cubic  feet. 
We  have,  however,  determined  that  a 
surface  pesticide  treatment  is  effective 
in  rendering  large  shipments  of  Pinus 
radiata  wood  chips  from  Chile  free  of 
plant  pests,  and  have  approved  a 
surface  pesticide  treatment  for  use  on 
Pinus  radiata  wood  chips  from  Chile. 
Therefore,  this  rule  would  also  allow 
the  importation  of  Pinus  radiata  wood 
chips  from  Chile  if  the  surfaces  of  the 
wood  chips  are  treated  with  a  pesticide 
approved  by  the  Administrator.  We  do 
not  believe  that  this  change  would  have 
a  significant  economic  impact  on  U.S. 
wood  chip  producers  because  imports 
from  Chile  would  not  be  in  direct 
competition  with  wood  chips  produced 
in  the  United  States.  An  immeidiate 
positive  impact  would  be  that  several 
U.S.  pulp  producers  at  risk  of  being 
forced  to  reduce  production  or  close 
due  to  lack  of  wood  chip  supply  would 
be  able  to  remain  in  production.  This 
rule  would  also  allow  certain  cork  and 
bark,  and  kiln  dried  lumber,  to  be 
imported  under  a  general  permit,  and 
would  allow  solid  wood  packing 
materials  used  with  nonregulated 
articles  to  be  imported  without  an 
importer  document. 

Timetable: 


Action 


FR  ate 


NPRM  07/00/97 

NPRM  Comment  09/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Jane  Levy, 
Operations  Officer,  Program  Support 
Staff.  PPQ,  APHIS.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
UNIT  60,  Riverdale,  MD  20737-1236 
Phone:  301  734-8295 
Email:  jlevy@aphis.usda.gov 

RIN:  0579-AA82 

99.  •  KARNAL  BUNT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  I50bb;  7  USC 
150dd;  7  USC  150ee;  7  USC  150ff;  7 
USC  161;  7  USC  162;  7  USC  164  to 
167 

CFR  Citation:  7  CFR  301 
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Legal  Deadline:  None 

At)8tract.Kamal  bunt  is  a  fungal 
disease  of  wheat  (Triticum  aestivum), 
durum  wheat  (Triticum  dunun),  and 
triticale  (Triticum  aestivum  x  Secale 
cereale),  a  hybrid  of  wheat  and  rye.  The 
establishment  of  Kamal  bunt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  Prior 
to  March  8, 1996.  Kamal  bunt  was  not 
known  to  exist  in  the  United  States. 
Since  March  8.  1996,  Kamal  bimt  has 
been  detected  vtrlthin  several  States.  In 
response,  we  have  established 
regulations  that  define  regulated  areas 
in  certain  States  because  of  Kamal 
bunt,  that  restrict  the  movement  of 
certain  articles  frt>m  the  regulated  areas 
to  prevent  the  spread  of  Kamal  bunt, 


and  provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regulated  areas  to 
mitigate  losses  and  expenses  incurred 
because  of  actions  taken  by  the 
Secretary  to  prevent  the  spread  of 
Kamal  bunt.  As  part  of  a  continuing 
Kamal  bunt  program,  we  anticipate  that 
the  regulations  concerning  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Kamal  bunt 
situation  in  the  United  States. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


07/05/96  61  FR  351 02 
08/02/96  61FR40354 
09/03/96 

10/04/96  61  FR  52190 


Action 


Date 


FR  Ota 


Fmal  Rule  Effective       1 1  /04/96 

Date 
Compensation  for  1995-96  Crop  Season 

Final  Rule  04/00/97 
Compensation  for  1996-97  Crop  Season 

NPRM  04/00/97 

Small  Entities  Affected:  Businesses 

Government  (.evels  Affected:  State 

Agency  Contact  Mike  Stefan, 

Operations  Officer,  Domestic  and 

Emergency  Operations,PPQ, 

Department  of  Agriculture,  Animal  and 

Plmit  Health  Inspection  Service.  4700 

River  Road.  Unit  134.  Riverdale.  MD 

20737-1236 

Phone:  301  734-8247 

Email:  mstefanQaphis.usda.gov 

RIN:  0579-AA83 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Rnal  Rule  Stage 


100.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  105;  21  USC 
111  to  113;  21  USC  114;  21  USC  114a;    < 
21  USC  115  to  117;  21  USC  120  to 
121;  21  USC  134b;  21  USC  134f  ' 

CFR  Citation:  9  CFR  77;  9  CFR  91 

Legal  Deadline:  None 

Abstract  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
hmnans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  conceming 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  captive  cervids 
raised  for  agricultiual  purposes,  sport, 
or  exhibition,  in  order  to  prevent  the 
spread  of  bovine  tuberculosis. 

Timetable: 


Action 


Dais 


FR  ens 


NPRM  Comment 

Period  End 
Final  Action 


Action 


Data 


FR  Ctts 


06A)3/96 
06m/97 


NPRM 


04/04/96  61  FR  14982 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Dr.  Joseph  VanTiem. 

Senior  Staff  Veterinarian,  VS,  National 

Animal  Health  Programce,  Department 

of  Agriculture.  Animal  and  Plant 

Health  Inspection  Service.  4700  River 

Road  Unit  36.  Riverdale,  MD  20737- 

1231 

Phone:  301  734-8715 

Email:  jvantiem6aphis.usda.gov 

RIN:  0579-AA53 


101.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
imder  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 


housing  and  care  of  marine  TnamTrmU. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  has 
conducted  negotiated  mlemaking  (Reg 
Neg)  and  is  developing  proposed 
changes  to  the  regulations.  In  addition 
to  identifying  regulatory  provisions  for 
revision  based  on  negotiated 
rulemaking  the  De{}artment  is 
conducting  separate  rulemaking  to 
establish  standards  governing  "swim 
with  the  dolphins"  (SWTD)  programs. 
The  Department  has  published  a 
proposal  on  SWTD  standards  and  is 
currently  reviewing  comments  received 
on  that  proposal. 

Timetable: 


Action 


FR  Ctti 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 

(Swim  With  the 

Dolphins  (SWTD)) 
NPRM  Comment 

Period  Extended 

(SWTD) 


07/23«3  58  FR  39458 
1QA)6/93 

01/23/95  60  FR  4383 
02/22/95 

02/28/95  60  FR  10810 


03/09/95  60FR  12908 
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Final  Rule  Stage 


AcMue 


FR  cut 


NPRM  Reopened  and  03/24/95  60  FR  15624 

Extended  Commeni 

Period  (SWTD) 
Notice.  Establish  a        05/22/95  60FR2704g 

Corrvniltee  (Reg 

Neg) 
Cooection (Reg h4eg)    06/02/95  60FR28834 
'  Final  Action  »of  SWTD  07/00/97 

SmaN  Entlttes  Affected:  Undetennined 

Oovemnient  Levele  Affected^ 
Undetennined 

Agency  Contact  Dr.  Barbara  Kohn, 
Veterinary  Medical  Officer,  Animal 
Care,  Department  of  Aghcultiue, 
Animal  and  Plant  Health  Inspection 
Service.  4700  River  Road  Unit  84, 
Riverdale.  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA59 


102.  DEFINinON  OF  "BIOLCX3ICAL 
PfK>OUCTS"  AND  "GUIDELINES" 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Auttwrlty:  21  USC  151  to  159 

CFR  Citation:  9  CFR  101 

Legal  Deadline:  None 

Atwtract  The  final  rule  updates  the 
definitions  of  "biological  products"  and 
"guidelines"  to  reflect  current  usage. 
The  definition  of  biological  products 
has  not  been  amended  since  1973. 
APHIS  has  received  a  citizen's  petition 
from  producers  of  veterinary  biological 
products  to  update  this  definition  to 
accommodate  advances  in  scientific 
knowledge  and  to  reflect  current  usage. 
Similarly,  a  definition  of  guidelines  is 
necessary  to  describe  the  purpose  of 
such  documents  as  veterinary  biologies 
memoranda,  licensing  considerations, 
and  notices. 

The  rule  provides  guidance  to 
producers  who  are  making  a  choice  to 
seek  regulatory  approval  from  the  Food 
and  Drug  Administration  for  a  product 
intended  for  use  as  an  animal  drug  (e.g. 
antibiotics,  hormones,  feed 
supplements,  etc.)  or  from  APHIS  for 
a  product  intended  for  use  as  a 
veterinary  biological  product  (e.g. 
vaccines,  adjuvants, 
immunomodulators,  and  diagnostics). 


Submission  to  the  appropriate  Federal 
agency  would  depend  upon  the 
intended  use  of  the  product  for  which 
regulatory  approval  is  sought. 

TUnetible: 


Acdon 


Del*         FR  CH* 


0603/96  61FR43483 
10/22/96 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         04/00/97 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

AgeiKy  Contact  Dr.  Frank  Y.  Tang, 
Biotechnologist,  Operational  Support, 
VS,  Center  for  Veterinary  Biologies. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  148.  Riverdale.  MD 
20737-1237 
Phone:  301  734-4833 

RIN:  0579-AA65 


103.  IN  VrmO  TESTS  FOR  SERIAL 
RELEASE 

Priority:  Substantive.  Nonsignificant 

Reinventir>g  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  21  USC  151  to  159 

CFR  Citation:  9  CFR  113 

Legal  Deadline:  None 

Atwtract  Under  the  Virus-Serum-Toxin 
Act.  veterinary  biologies  are  required  to 
be  pure,  safe,  potent,  and  efficacious 
(not  conteiminated,  dangerous,  harmful, 
or  worthless].  Before  a  licensed 
veterinary  biological  product  can  be 
released  for  market,  it  must  be 
demonstrated  to  be  potent  and 
efficacious.  This  is  ordinarily  done  by 
determining  the  immunogenidty  of  the 
product.  The  use  of  fewer  animals  for 
immunogenicity  testing  will  be 
consistent  with  the  intent  of  animal 
welfare  legislation  to  reduce 
dependence  on  animals  for  testing 
when  feasible.  The  rule  will  allow  the 
use  of  in  vitro  tests  in  place  of  animal 
tests  for  determining  the 
immunogenicity  of  veterinary  biologies, 
provided  that  the  in  vitro  tests  meet 
the  requirements  of  a  "parallel  line 
assay"  so  that  the  relative  antigenic 
potency  of  a  biological  product  can  be 
determined  by  comparison  with  a 
reference  preparation  of  known 


antigenicity.  The  rule  should  not  have 
a  significant  economic  impact  on 
manufacturers  of  veterinary  biologies 
and  other  small  businesses  since 
immunogenicity  testing  is  already 
required  under  the  regulations 
pertaining  to  the  preparation  of 
veterinary  biologies  (9  CFR  part  113). 
Under  the  rule,  manufacturers  will 
retain  the  option  whether  or  not  to  use 
in  vitro  tests  in  place  of  animal  tests, 
based  upon  cost  or  feasibility. 

The  rule  will  also  require  that  reference 
preparations  used  in  the  determination 
of  relative  antigenic  potency  be 
updated  periodically  so  as  to  ensure 
that  reference  preparations  continue  to 
be  correlated  with  immunogenicity.  Not 
to  require  requalification  of  references 
could  result  in  the  preparation  of  a 
worthless  biological  product. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/17/95  60  FR  26381 

NPRM  Public  Hearing  08/01/95 

NPRM  Comment  09/14/95 

Period  End 

Final  Action  04/00/97 

Small  EntHlea  Affected:  None 

Government  Leveia  Affected:  None 

» Agency  Contact  Dr.  Albert  Morgan, 
Chief  Staff  Veterinarian,  VS,  Center  for 
Veterinary  Biologies,  Department  of 
Agricultiue,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  148.  Riverdale.  MD  20737-1237 
Phone:  301  734-8245 

RIN:  0579-AA66 

104.  IMPORTATION  OF  ANIMALS  AND 
ANIMAL  PRODUCTS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I47a;  7  USC 
150ee;  7  USC  161  to  162;  7  USC  450; 
7  USC  1622;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135;  21  USC  136;  21  USC  136a; 
31  USC  9701;... 

CFR  Citation:  9  CFR  92:  9  CFR  93;  9 
CFR  94;  9  CFR  95;  9  CFR  96;  9  CFR 
08 
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Legal  Deadline:  None 

At>8tract  APHIS  plans  to  amend  the 
animal  and  animal  product  importation 
regulations  that  currently  identify 
entire  countries  as  those  that  are  either 
free  of  certain  diseases  or  those  in 
which  the  diseases  exist.  The  changes 
would  allow  for  regionalization  of 
coimtries-i.e..  disease  classification  of 
parts  of  a  country,  an  entire  country, 
or  groups  of  coimtries.  The  rule  change 
would  also  recognize  levels  of  disease 
risk  in  regions.  Although  APHIS 
anticipates  expanding  these  proposed 
provisions  to  apply  to  the  importation 
of  all  regulated  animals  and  animal 
products,  at  this  time  the  changes  apply 
only  to  ruminants  and  swine,  and  their 
products. 

Timetable: 


Action 


Date        FR  Cite 


04/18/96  61  FR  16978 
07/17/96 


09/16/96  61  FR  36520 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended 
Beef  From  Argentina 

FinaJ  Rute  04/00/97 
Importation  of  Animal  and  Animal  Producte 

Final  Rule  l2A)0/97 
Pork  From  Sonora,  MX 

Final  Rule  04/00/97 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  VS.  National 
Center  for  Import  and  Export, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 
Fax:  301  734-3222 

RIN:  0579-AA71 


105.  GENETICALLy  ENGINEERED 
ORGANISMS;  SIMPUFICATION  OF 
REQUIREMENTS  AND  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  iSOaa  to  I50jj; 
7  USC  151  to  167;  7  USC  1622n;  31 
USC  9701 

CFR  Citation:  7  CFR  340 


Legal  Deadline:  None 

Abstract  The  introduction  of  regulated 
articles  is  required  to  be  conducted 
under  permit  or  imder  notification 
procedures  acknowledged  by  APHIS. 
The  latter  procedures  require  that  the 
regulated  article  meet  certain  eligibility 
criteria  and  performance  standards. 
Field  data  reports  are  required  to  be 
submitted  to  APHIS  after  completion  of 
a  field  test.  The  effect  would  be  to 
simplify  procedures  for  the 
introduction  of  certain  genetically 
engineered  organisms,  requirements  for 
certain  determinations  of  nonregulated 
status,  and  procedures  for  the  reporting 
of  field  tests  under  notification.  It 
would  allow  most  genetically 
engineered  plants  that  are  considered 
regulated  articles  to  be  introduced 
imder  notification  procedures. 

TimetatMe: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/95  60FR43567 
10/23/95 

04AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Michael 
Schechtman,  Domestic  Programs 
Leader,  Biotechnology  and  Scientific 
Services,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  146,  Riverdale,  MD  200737-1237 
Phone:  301  734-7601 

RIN:  0579-AA73 

• 

106.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  TETHERING  AND 
TEMPERATURE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  AutiK>rity:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  l;  9  CFR  3 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  by  rwnoving  the  provisions 
of  tethering  dogs  as  a  means  of  primary 
enclosure.  This  rule  would  also  amend 
the  regulations  by  revising  the 
temperature  requirements  for  dogs  and 
cats  in  indoor,  sheltered,  and  mobile 
and  traveling  housing  facilities,  and 
primary  conveyance  used  in 
transportation.  We  are  taking  these 
actions  because  our  experience  in 


enforcing  the  Animal  Welfare  Act  has 
led  us  to  conclude  that  continuous 
confinement  of  dogs  by  a  tether  is 
inhumane.  Also,  the  current 
temperature  requirements  have  proven 
difficult  to  enforce.  These  actions 
would  help  ensure  that  dogs  and  cats 
in  facilities  regulated  imder  the  Animal 
Welfare  Act  will  be  treated  in  a 
humane  manner.  We  do  not  expect 
these  actions  to  have  any  significant 
impact  on  affected  businesses. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/02/96  61  FR  34386 
09A)3/96 


06^p/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  Stephen  Smith. 
Staff  Animal  Health  Technician. 
Animal  Care,  Deptartment  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  84,  Riverdale.  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA74 

107.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  WIRE  FLOORING 

Priority:  Other  Significant 

Legal  Auttwrity:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

l.egai  Deadline:  None 

Abstract  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  to  prohibit  bare  wire 
flooring  in  primary  enclosures  for  dogs 
and  cats.  The  rule  would  further 
require  that,  if  the  floor  of  a  primary 
enclosure  for  dogs  or  cats  is 
constructed  of  wire,  the  wire  must  be 
coated  with  a  material  such  as  plastic 
or  fiberglass.  We  beUeve  that  bare  wire 
floors  are  inadequate  in  providing  for 
the  comfort  and  well-being  of  dogs  and 
cats  because  of  their  potential  to  cause 
foot  injuries  and  because  they  are 
difficult  to  clean  and  sanitize 
thoroughly.  Requiring  coated  wire  to  be 
used  for  wire  floors  in  primary 
enclosures  would  improve  comfort, 
help  eliminate  foot  injuries,  and  help 
provide  clean  and  sanitary  housing  for 
dogs  and  cats.  The  cost  to  affected 
businesses  of  replacing  bare  wire 
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flooring  with  coated  wire  is  expected 
to  be  a  considerable  initial  expense. 
However,  coated  wire  flooring  is  more 
durable  and  needs  to  be  replaced  less 
often  than  bare  wire  flooring. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 

NPRM  Comment 

PefiodEnd 
Rnai  Action 


07/02/96  61  FR  34389 
09A)3/96 

^2J00/97 


Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Mr.  Stephen  Smith. 
Staff  Animal  Health  Technician. 
Animal  Care,  Department  of 
Agriculture,  Ani^^  and  Plant  Health 
Inspection  Service.  4700  River  Road 
Unit  84.  Riverdale.  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmithdaphis.usda.gov 

RIN:  0579-AA78 


10&  USER  FEES— AGRICULTURAL 
QUARANTINE  AND  INSPECTION 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  2260;  21  USC 
136;  21  USC  136a;  47  USC  1741 

CFR  Citation:  7  CFR  354.3 

Legal  Deadline:  None 

Al)stract:  We  are  proposing  to  amend 
the  user  fee  regulations  by  adjusting  the 
fees  charged  for  certain  agricultural 
quarantine  and  inspection  services  we 
provide  in  connection  with  certain 
commercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 
aircrafts.  and  international  airline 
passengers  arriving  at  ports  in  the 
customs  territory  of  the  United  States. 
We  are  proposing  to  adopt  user  fees 
for  these  services  for  Hscal  years  1997 
through  2002.  We  have  determined  that 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Anintal  and  Plant  Health  Inspection  Service  (APHIS) 


the  fees  must  be  adjusted  to  reflect  the 
anticipated  actual  cost  of  providing 
these  services  through  FY  2002. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


01/27/97  62  FR  3823 
03/28/97 

09/00/97 


Final  Action  Effective     1 1  /00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Smith,  Operations 

Officer,  Program  Support,  PPQ, 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service.  4700 

River  Road  UNIT  60.  Riverdale.  MD 

20737-1236 

Phone:  301  734-8295 

RIN:  0579-AA81 


Long-Teim  Actions 


109.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  319.56 

Timetable: 


Action 


FR  Ctta 


ANPRM  OOWVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ms.  Jane  Levy 


Phone:  301  734-8259 
RIN:  0579-AA58 


110.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  9  CFR  98 

Timetable: 


Action 


Date 


FR  CH* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/08/93  58  FR  36625 
09A)7/93 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Roger  Perkins 


Phone:  301  734-8170 
RIN:  057»-AA63 


111.  HSTAIC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 
92.522 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joan  Montgomery 
Phone:  301  734-8172 

RIN:  0579-AA69 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


11Z  •  IMPORTATION  OF  FRESH 
HASS  AVOCADO  FRUIT  GROWN  IN 
MiCHOACAN.  MEXICO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  isodd  to  isoff; 
7  USC  151  to  167;  7  USC  450;  7  USC 


2803;  7  USC  2809;  21  USC  136;  21  USC 
136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract  We  have  amended  the 
regulations  governing  the  importation 


of  fiiiits  and  vegetables  to  allow  fresh 
Hass  avocado  fruit  grown  in  approved 
orchards  in  approved  municipalities  in 
Michoacan,  Mexico,  to  be  imported  into 
certain  areas  of  the  United  States, 
subject  to  certain  conditions.  We  took 
this  action  in  response  to  a  request 
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from  the  Mexican  Government  and  after 
reviewing  public  comments  regarding 
that  request  and  conducting  a  pest  risk 
assessment.  The  conditions  to  which 
the  importation  of  fresh  Hass  avocado 
fruit  will  be  subject,  including  pest 
surveys  and  pest  risk-reducing  cultural 
practices,  packinghouse  procedures, 
inspection  and  shipping  procedures, 
and  restrictions  on  the  time  of  year 
shipments  may  enter  the  United  States, 
vtrill  reduce  the  risk  of  pest  introduction 
to  an  insignificant  level.  Furthermore, 
climatic  conditions  in  those  areas  of  the 
United  States  into  which  the  avocados 


will  be  allowed  urill  preclude  the 
establishment  in  the  United  States  of 
any  of  the  exotic  plant  pests  that  may 
attack  avocados  in  Michoacan.  Mexico. 

Timetable: 


Action 


Date 


FR  cue 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/15/94  59  FR  59070 

01/03/95  59  FR  65280 

07/03«5  60  FR  34831 
10/16«5 

02/05/97  62FR5293 
03/07/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  Ronald  C 
Campbell.  Staff  Officer.  Port 
Operations.  Department  of  Agriailtiue, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  139, 
Riverdale.  MD  20037-6799 
Phone:  301  734-6799 
Email:  rcampbell@aphis.usda.gov 

RIN:  0579-AA84 

BtUJNO  CODE  341»44-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Pix>po8ed  Rule  Stage 


113.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)(5);  PL 
103-111;  PL  103-330;  PL  104-37;  PL 
104-180 

CFR  Citation:  7  CFR  3409 

Legal  Deadline:  None 

Abstract  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  soUcitation  of  proposals,  the 
evaluation  of  such  proposals  and  the 
award  of  project  grants  under  the 
Multicultural  Scholars  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05rtXV97 
07/00/97 

10rtXV97 


Final  Action  Effective     1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  jefbey  L.  Gihnore, 
Higher  Education  National  Program 
Leader.  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3430  South 
Agriculture  Building.  1400 
Independence  Ave.  SW..  Washington, 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore®reeusda.gov 

RIN:  0524-AA09 


114.  AGRICULTURAL 
TELECOMMUNICATIONS  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3417 

Legal  Deadline:  None 

Abstract  We  propose  to  establish 
Administrative  Provisions  for  the 
Agricultural  Telecommunications 
Program  to  institute  procedures  to  be 
followed  in  preparing  proposals,  to 
outline  requirements  which  grant 
recipients  must  meet,  to  provide 
instructions  on  how  to  apply  for  a 
grant,  fmd  to  provide  general 
information  about  post-award 
administration  of  grants  under  the 
program. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  A.  Carter, 

Policy  Advisor,  Pohcy  &  Program, 

Liaison  Staff.  [Department  of 

Agriculture,  Cooperative  State 

Research.  Education,  and  Extension 

Service.  1400  Independence  Ave.  SW. 

STOP  2245,  Washington,  DC  20250- 

2245 

Phone:  202  720-9181 

Fax:  202  401-3237 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA12 


115.  e  HISPANIC  EDUCATION 
PARTNERSHIP  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3241 

CFR  CItatton:  7  CFR  3412 

Legal  Deadline:  None 

AtMtract  Regulation  will  establish  the 
procediu^s  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Hispanic  Education  Partnership  Grants 
Program. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0SAXV97 
07/00«7 

1Q«)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Jeffrey  L.  Gilmore. 
Higher  Education  National  Program 
Leader.  Department  of  Agricultiue. 
Cooperative  State  Research.  Education, 
and  Extension  Service.  Rm  3430  South 
Building,  1400  Inde{>endence  Ave.  SW., 
Washington,  DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA17 
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118.  •  SMAU  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Prtoflty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

AtMtract  The  regulation  proposes  to 
modify  the  Small  Business  Innovation 
Research  Program  Administrative 
Provisions  to  revise  the  evaluation 
criteria,  identify  that  the  maximum 
amount  of  funds  that  may  be  awarded 
for  a  project  will  be  stated  in  the 
annual  solicitation,  to  clarify  when  a 
Phaae  I  awardee  may  apply  for  a  Phase 
n  award,  and  other  miscellaneous 
changes. 

Timetable: 


Acdon 


FR  cn» 


NPRM  05/00/97 

SmaN  Entities  Aftacted:  None 
Government  Levels  Affected:  None 


Agency  Contact  Phillip  Carter,  Policy 

and  Program  Liaison  Staff.  Office  of 
Extramural  Programs,  Department  of 
Agriculture,  Cooperative  State 
Research.  Education,  and  Extension 
Service,  STOP  2245,  l400 
Independence  Ave.  SW.,  Washington, 
DC  20250-2245 
Phone:  202  720-9181 
Fax:  202  401-3237 
Email:  pcartei^treeusda.gov 

RIN:  0524-AA18 

117.  •  COMMUNITY  FOOD  PROJECTS 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  7  USC  2034 

CFR  Citation:  None 

Legal  Deadline:  None 

Atwtract:  This  regulation  proposes  to 
establish  Administrative  Pitjvisions  for 
the  Conmiumty  Food  Projects  to 
institute  procedures  to  be  followed  in 
preparing  proposals,  to  outline 


requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  information  about  post- 
award  administration  of  grants  under 
the  program. 

Timetable: 


Action 


FR  CIta 


NPRM  0SAXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  Carter,  Policy 
and  f^ogram  Liasion  Staff.  Office  of 
Extramural  Programs,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  STOP  2245,  1400 
Indef)endence  Ave.  SW.,  Washington 
DC.  20250-2245 
Phone:  202  720-9181 
Fax:  202  401-3237 
Email:  pcarter6reeusda.gov 

RIN:  0524-AA19 


DEPARTMEm*  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  <CSREES) 


Final  Rule  Stage 


1ia  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMMISTRATIVE  PftOVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deadlino:  None 

Abetract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 

Timetable: 


Action 


FR  Ctta 


12/19/95  60  FR  65444 
01/18/96 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  05/00/97 

Fvial  Action  Effective    05/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Dr.  Jeffrey  L.  Gilmore, 
Higher  Education  National  Program 
Leader,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3430  South 
Agriculture  Building,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA02 

119.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)(4) 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 

Abstract  Regulation  will  establish  the 
procediires  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 


Institution  Capacity  Building  Grants 
Program. 

Timetable: 


Action 


Date 


FR  en* 


12/20/95  60  FR  66014 
01/19/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/97 

Final  Action  Etfectiye    05/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Hood,  Higher 
Education  National  Program  Leader, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  Rm  3436  South 
Agriculture  Building,  1400 
Independence  Ave.  SW.,  Washington 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  rhood@reeusda.gov 

RIN:  0524-AA03 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Completed  Actions 


120.  THE  NATIONAL  AQUACULTURE      Completed: 
PLAN 


RMSon 


Date 


FR  Cito 


Priority:  Other  Significant 
CFR  Citation:  None 


Agency  Contact  Dr.  Meryl  Broussard 
Phone:  202  401-6438 

^^^  Pax:  202  401-1602 

Withdrawn  01/01/97  Email:  MBroussard®reeusda.gov 

Small  Entitles  Affected:  None  f^.  0524-AAI6 

Government  Levels  Affected:  Federal       billmq  code  ui^tt* 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


Prerule  Stage 


121.  FARM  LABOR  HOUSING 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  42  USC  1471  et  seq 

CFR  Citation:  7  CFR  1944  subpart  D; 
7  CFR  1930  subpart  C 

Legel  Deedllne:  None 

At>stract  Make  needed  program 
changes  to  improve  compliance  with 


RD  Instruction  1930-C  and  clarify 
servicing  instruction  as  they  relate  to 
oversight  of  program  operations. 

Timetable: 


Action 


Dale 


FR  one 


ANPRM 

ANPRM  Comment 
Period  End 


06/00/97 
08/00/97 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  James  E.  VoUmer, 
Loan  Specialist,  Multi  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Ave.  SW.,  Room  5331  South  Building, 
Washington,  DC  20250 
Phone:  202  720-1060 

RIN:  0575-AC03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


Proposed  Rule  Stage 


122.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Autttority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  I 

Legal  Deedllne:  None 

AlMrtract  To  amend  subject  regulation 
which  will  provide  more 
comprehensive  guidance  to  applicants, 
lenders,  and  agency  staff  regarding 
financial  assistance  for  essential 
guaranteed  community  facilities  loans. 
Justification:  These  regulatory  changes 
are  necessary  to  streamline  and  reduce 
the  burden  on  the  public.  These 
changes  will  also  expand  the  use  of  the 
Community  Facilities  (CF)  guarantee 
program  by  providing  the  ability  to 
guarantee  tax-  exempt  loans,  and  (in 
general)  make  the  program  more 
accessible  to  rural  lenders.  Finally, 
these  changes  will  reflect  our  new 
Agency  structure  under  USDA's 
reorganization. 


Timetable: 


Action 


FR  Cite 


NPRM  05/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ageiicy  Contact  Melvin  Padgett,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  Stop  3222,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250 
Phone:  202  720-1495 

RIN:  0575-AB4d 

123.  SECURITY  SERVICING  FOR 
MULTIPLE-FAMILY  HOUSING  LOANS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  7  USC  1980;  41  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1965  subpart  B 

Legal  Deadline:  None 

Atotract  The  Rural  Housing  Service  is 
proposing  to  streamline  its  regulations; 
especially  those  governing  transfers. 
The  revisions  are  aimed  at  delivering 
programs  in  a  more  efficient  manner 


yet  preserve  accountability  and  protect 
the  Government's  security  interests. 

Timetable: 


Action 

Dale 

FROle 

NPRM 

09/04/90 

55  FR  35907 

NPRM  Comment 

11/03/90 

Period  End 

NPRM  Protects 

06/00/97 

Governments 

Security  Interests 

Final  Actton 

12AXW97 

Final  Action  Effective 

01/00«8 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Pul>llc  Complience  Cost  Initial  Cost: 
$89,975;  Yearly  Recurring  Cost: 
$89,975;  Base  Year  for  Dollar  Estimates: 
1997 

Agency  Contact  James  E.  Vollmer, 
Senior  Loan  Specialist,  Multi  Family 
Housing,  Depeutment  of  Agriculture, 
Rural  Housing  Service.  Room  5331 
South  Building,  1400  Independence 
Ave.  SW.,  Washington,  DC  20250 
Phone:  202  720-1060 

RIN:  0575-AB73 

124.  RD  INSTRUCTION  1942-A, 
"COMMUNITY  FACILITY  LOANS" 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  1989;  16  USC 
1005;  5  USC  301 
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CFR  Citation:  7  CFR  1942  subpart  A 

Legal  Deadline:  None 

Abstract  The  Agency  is  implementing 
the  following  changes  to  RD  Instruction 
1942- A  to:  (1)  provide  a  definition  of 
essential  community  fadlides;  (2) 
expand  eligibility  to  include 
recreational  type  projects  and 
telecommunications  projects;  (3)  change 
review  process  for  health  care  plan 
reviews  to  conform  to  state 
requirements  (deleting  certifications 
from  HHS);  (4)  determine  that  facilities 
housing  primarily  Federal/quasi- 
Federal  Agencies  are  ineUgible  projects: 
(5)  revise  processing  requirements  for 
appraisals:  (6)  revise  requirement  for 
financial  feasibility  reports. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Qovemment  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact  Sue  Wieferich, 
Environmental  Protection  Specialist, 
Program  Support  StaH.  Department  of 
Agriculture.  Rural  Housing  Service, 
1400  Independence  Ave.  SW.,  Stop 
0761,  Room  6309  South  Building, 
Washington,  DC  20250 
Phone:  202  720-9647 

RIN:  0575-AC07 

126.  ACCESSIBILITY  OF  EXISTING 
MULTI-FAMILY  HOUSING 
COMPLEXES 


Action 


Data         FR  Ctti        Priority:  Other  Significant 


NPRM 

NPRM  Comment 
Period  End 


0SAXV97 
07/00«7 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jennifer  Barton,  Loan 
Specialist,  Community  Programs 
Divison.  Department  of  Agriculture, 
Riu^l  Housing  Service,  Stop  3222,  1400 
Indef>endence  Ave.  SW.,  Washington. 
DC  20250 
Phone:  202  720-1504 

RIN:  0575-AC05 

125.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  400l  to  4201: 
PL  91-152;  PL  93-234;  PL  103-325 

CFR  Citation:  7  CFR  1926  subpart  B; 
7  CFR  1806  subpart  B 

Legal  Deadline:  None 

Abstract  The  Agency  plans  to  initiate 
a  complete  rewrite  of  the  regulations 
to  conform  to  the  requirements  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  (NFIRA). 

Timetable: 


Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E:  7  CFR  1965 
subpart  B 

Legal  Deadline:  None 

At>Stract  The  Rural  Housing  Service 
proposes  to  amend  its  regulations  to 
establish  a  cost  basis  for  defining 
substantial  alterations  or  rehabilitations 
to  existing  rural  rental  housing 
complexes,  and  to  require  that  such 
complexes  undergoing  substantial 
rehabihtations  be  made  accessible  to 
persons  with  disabiUties  in  accordance 
with  Uniform  Federal  Accessibility 
Standards  (UFAS)  to  the  maximum 
extent  feasible.  The  action  is  taken  to 
provide  consistent  criteria  for  requiring 
that  existing  housing  complexes  be 
made  accessible  during  rehabifitation. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

05/00/97 

NPRM  Comment 

08rtXV97 

Period  End 

Fmal  Action 

10«XV97 

Fnai  Action  Effective 

11/00/97 

Data         FR  CH» 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vemon  M.  Rozas, 
Architect,  Program  Support  Staff, 
De{>artment  of  Agriculture,  Rural 
Housing  Service.  1400  Independence 
Ave.  SW.,  Stop  0761,  Room  6309  South 
Biulding,  Washington,  DC  20250 
Phone:  202  720-1499 

RM:  0575-AC08 


127.  MANAGEMENT  AND 
SUPERVISION  OF  MULTIPLE  FAMILY 
HOUSING  BORROWERS  AND  GRANT 
RECIPIENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  ptut  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1941  et  seq 

CFR  Citation:  7  CFR  1930  subpart  C 

Legal  Deadline:  None 

At>stract  Modify  servicing  regulations 
to  reduce  the  direct  involvement  of  the 
Agency,  increase  accountability  and 
protect  program  integrity,  streamline 
and  clarify  Multiple  Family  Policies  to 
strengthen  program  performance  and 
efficiency. 

Timetable: 


Action 


Dele         FR  Ota 


NPRM  06AXy97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Anderson, 
Senior  Loan  Specialist,  Multi-Family 
Housing.  Dep^tment  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Ave.  SW.,  Room  5329 
South  Building.  Washington,  DC  20250 
Phone:  202  720-1611 

RIN:  0575-AC09 

12a  •  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT  MANUFACTURED , 
HOUSING  DEFINITION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1472 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E;  7  CFR  1980 
subpart  D;  7  CFR  3550  subpart  B 

Legal  Deadline:  None 

Abstract  The  Agency  is  changing  the 
definition  of  Manufactured  Housing  to 
be  consistent  with  changes  in  the 
Agency's  thermal  requirements  for 
manufactured  housing.  Manufactured 
homes  are  no  longer  required  to  meet 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


21453 
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the  RHS's  thermal  requirements.  The 
recent  HUD  increase  in  the  thermal 
requirements  of  the  building  envelope 
for  manufactured  home  are  substantial. 
The  thermal  performance  of  a  unit  built 
to  the  requirements  is  comparable  to 
the  thermal  performance  of  a  unit  built 
to  the  requirements  of  RHS  climatic 
zones. 

Timetable: 


Action 


Date         FR  ate 


NPRM  05/00/97 

NPRM  Comment  07/00/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Hodges,  III, 
Architect,  Program  Support^Staff, 
Department  of  Agriculture,  Rural 
Housing  Service,  Stop  0761,  Rm.  6309 
South  Building,  1400  Independence 
Ave.  SW..  Washington,  DC  20250 
Phone:  202  720-9653 
Fax:  202  690-4335 

RIN:  0575-ACll 

129.  •  MULTI-FAMILY  HOUSING 
REINVENTION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

Legal  Autt)ortty:  5  USC  301;  7  USC 
1989;  42  USC  1475;  42  USC  1479;  42 
USC  1480;  42  USC  1481;  42  USC  1484; 
42  USC  1485;  42  USC  1486;  42  USC 
1490a 

CFR  Citation:  7  CFR  1806  subpart  A; 
7  CFR  1930  subpart  C;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  E;  7 
CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 


CFR  1951  subpart  N;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  1956 
subpart  B;  7  CFR  1965  subpart  B;  7 
CFR  1965  subpart  E 

Legal  Deadline:  None 

Abstract:  Reinvention  of  the  Rural 
Housing  Service's  Multi-Family 
Housing  Programs  will  consolidate 
regulations  pertaining  to  section  515 
Rural  Rental  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants  .and  section  521 
Rental  Assistance  Payments.  Fourteen 
published  regulations  will  be  reduced 
to  one  regulation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
agency  program  administration.  Finally, 
the  regulation  will  be  more  customer 
fiiendly  and  responsive  to  the  needs  of 
the  public. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/97 
11/00«7 

08/00/98 


Final  Action  Effective    09/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Pentecost. 
Deputy  Divison  Director,  Multi-Family 
Housing  Processing  Div..  Department  of 
Agricuhure,  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-1604 


Proposed  Rule  Stage 


Fax:  202  690-3444 
RIN:  0575-AC13 


130.  •  SECTION  538  GUARANTEE 
RURAL  RENTAL  HOUSING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i490p-2;  5 
USC  301;  7  USC  1 

CFR  Citation:  7  CFR  3565 

Legal  Deadline:  None 

Abstract  Implement  the  Rural  Rental 
Housing  Guarantee  Loan  Program 
authorized  by  section  538  of  the 
Housing  Act  of  1949  as  amended.  This 
program  will  serve  moderate  income 
rural  families  with  incomes  up  to  115% 
of  area  median.  This  will  increase  the 
stock  and  affordable  decent  safe  and 
sanitary  housing  for  such  families  and 
individuals  at  reduced  cost  to  the 
Government.  Where  current  direct 
lending  costs  $50  per  $100  lent,  the 
guarantee  program  will  cost 
approximately  $4  per  $100  guaranteed. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05«)0/97 
07AXV97 

10«XV97 


Final  Action  Effective     1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  Wagner,  Senior 
Loan  Officer,  Multi-Family  Housing 
Processing  Div.,  Department  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 
Email:  cwagnerdusda.gov 

RIN:  0575-AC14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


Final  Rule  Stage 


131.  DENYING  CREDIT  TO 
APPLICANTS  DELINQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  C; 
7  CFR  1944  subpart  E;  7  CFR  1948 


subpart  B;  7  CFR  1951  subpart  E;  7  CFR 
1942  subpart  A;  7  CFR  1942  subpart 
G;  7  CFR  1944  subpart  D;  7  CFR  1948 
subpart  C;  7  CFR  1980  subpart  E;  7  CFR 
1980  subpart  I 

Legal  Deadline:  None 

Abstract  OMB  Circular  A- 129  dated 
November  25,  1988.  recommends  that 


the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
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judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 

Tknettble! 


ActkMi 


DMi  FR  OM 


06/04/94  58  FR  23018 
07/05/94 

06/00/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitios  Affected:  Businesses, 
Organizations 

Qovernmant  Levels  Affected:  Local. 
Tribal,  Federal 

Agency  Contact  Sherie  Hinton  Henry, 
Director,  Financial  Management 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  1400 
Independence  Ave.  SW..  Stop  0707, 
Washington,  IX:  20250 
Phone:  202  690-0300 
Fax:  202  720-5184 

RIN:  0575-AA66 

132.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  42  USC  1490m 

CFR  Citation:  7  CFR  1944  subpart  N 

Legal  Deadline:  None 

Abstract:  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  will  be  used  to  provide 
loans  or  grants,  not  to  exceed  $15,000 
per  unit,  to  owners  of  single  family 
housing  to  replace  existing  housing  if 
repairs  or  rehabilitation  of  the  housing 
is  not  practicable  and  the  owner  of  the 
housing  is  unable  to  afford  a  loan 
under  section  502  for  replacement 
housing. 


Action 

DM*       FR  on* 

NPRM 

04/17/95  60  FR  19168 

NPRM  Comment 

06/17/95 

Period  End 

Finai  Action 

04/00/97 

Rnal  Action  Effective 

05AXV97 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sue  M.  Harris,  Senior 

Loan  Officer,  Multi-Family  Housing 
Processing  Division,  Department  of 


Agrictilture,  Rural  Housing  Service, 

1400  Independence  Ave.  SW..  Room 

5343  South  Building,  Washington,  DC 

20250 

Phone:  202  720-1606 

RM:  0575-AB43 


133.  ENVIRONMENTAL  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  91-190 

CFR  Citation:  7  CFR  1940  subpart  G 

Legal  Deadline:  None 

Abstract  Section  1940.311  of  RD 
Instruction  1940-G,  describes  certain 
utility  systems  which  meet  the  criteria 
for  environmental  review  using  the 
format  for  a  Class  I  environmental 
assessment.  There  has  been  some 
confusion  as  to  what  constitutes  a 
"substantial  increase"  in  withdrawal  or 
discharge,  and  there  has  also  been  some 
confusion  as  to  what  criteria  should  be 
used  when  calculating  a  50,000  gallon 
per  day  withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  to  eliminate 
this  unnecessary  confusion,  and  reduce 
dociunentation  and  paperwork  on  the 
part  of  Rural  Housing  Service,  and 
Rural  Utilities  Service,  employees  in 
the  preparation  and  review  of  Class  I 
environmental  assessments  based  on 
these  sections. 

Timetable: 


ActkMi 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/15/95  60  FR  13928 
05/15/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  March  15. 
1995,  the  NPRM  for  RIN  0575-AB64 
was  published  at  60  FR  13928  with 
incorrect  RIN  0575-AB66. 

Agency  Contact  Susan  Wieferich, 
Senior  Environmental  Protection 
Specialist,  Program  Support  Staff. 
£)epartment  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Ave.  SW..  Stop  0761.  Room  6309  South 
Building.  Washington.  DC  20250 
Phone:  202  720-9647 

RIN:  0575-AB64 


134.  COMMUNITY  FACILITY  LOANS: 
INTERNAL  REVENUE  SERVICE 
TAXPAYERS  IDENTIFICATION 
NUMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942;  7  CFR  1948; 
7  CFR  1951;  7  CFR  1980 

Legal  Deadline:  None 

AtMtract  To  amend  subject  regulations 
to  comply  with  OMB  Circular  A-129 
and  simplify  procedures  for  the 
Agency's  field  staff.  Specifically,  the 
changes  will  implement  the 
requirement  to  use  the  Internal 
Revenue  Service  Taxpayers 
Identification  number  in  the  borrower's 
case  number  and  will  provide 
mechanism  for  dociunentation  of 
contacts  with  lenders.  Additionally, 
some  sections  have  been  modified  to 
provide  clarification  of  the  rules. 

Timetable: 


Action 


Dete         FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/15/94  59FR30717 
06/15/94 

05AXV97 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

AgeiKy  Contact  Yoonie  MacDonald, 
Loan  Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Riiral  Housing  Service,  Stop  3222,  1400 
Independence  Ave  SW.,  Washington, 
DC  20250 
Phone:  202  720-1501 

RIN:  0575-AB77 


135.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POLICIES.  PROCEDURES,  AND 
AUTHORIZATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1489;  5  USC 
301;  42  USC  1480 

CFR  Citation:  7  CFR  1944  subpart  E 

Legal  Deadline:  None 
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Action 


Date         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 
FinaJ  Action 
Final  Action  ENective 


01/17/96  61  FR  1153 
03/18/96 

04/00/97 
08/00/97 
09«XV97 


SmaN  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Obediah  G.  Baker.  Jr.. 
Director,  Multi-Family  Housing, 
Processing  Division,  Department  of 
Agriculture.  Rural  Housing  Service, 
1400  Independence  Ave.  SW.,  Room 
5339  South  Building,  Washington,  DC 
20250ing 
Phone:  202  720-1604 

RIN:  0575-AB93 

136.  REENGINEERING  AND 
REINVENTION  OF  THE  DIRECT 
SECTION  502  AND  504  SINGLE 
FAMILY  HOUSING  PROGRAM 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

At>stFact  Rural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  agency  to  provide  escrow  services 
to  Single  Family  Housing  borrowers 
which  follow  industry  standards.  In 
addition,  the  agency  proposes  to  amend 


Final  Rule  Stage 


Abstract:  This  regulatory  action 
provides  guidance  for  participation 
loans,  addresses  eligibility  requirements 
for  applicants  with  noncompliance 
issues  or  fair  housing  violations  and 
allows  the  use  of  a  maricet  survey  to 
establish  market  feasibility  on  a  case- 
by-case  basis  for  proposals  of  12  or 
fewer  units. 

Timetable: 


its  regulations  to  conform  to  processes 
and  techniques  currentiy  utilized  by 
the  private  sector. 

Timetat>ie: 


Action 


Oeli        FRCIto 


NPRM 

NPRM  Comment 

Period  End 
Interim  FinaJ  Rule 
Rnal  Action 


04/08/96  61  FR  15395 
06/07/96 

U/22J96  61  FR  50762 
06X)Q/97 


Small  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Betsy  Fletcher,  Senior 
Loan  SpeciaUst,  Single  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  Service,  Room  5334  South 
Building,  1400  Independence  Ave  SW., 
Washington.  DC  20250 
Phone:  202  720-1486 

RIN:  0575-AB99 


137.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  5  USC 
301 

CFR  Citation:  7  CFR  1951  subpart  N 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
revised  to  reflect  needed  changes  as  to 
how  unauthorized  assistance  is  being 
serviced.  Also,  this  revision  reflects 
new  terminology. 

Timetable: 


Action 


Data         FR  Ota 


11/19/91  56  FR  58325 
01/21/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  06/00/97 

Final  Action  Effective    07/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Sectors  Affected:  All 

Agency  Contact  Ernest  W.  Harris, 
Senior  Loan  Specialist.  Multiple  Family 
Housing,  Department  of  Agriculture, 
Rural  Housing  Service.  1400 
Independence  Ave.  SW.,  Room  5321 
South  Building.  Washington.  DC  20250 


Phone:  202  720-1613 
Fax:  202  720-0302 

RW:  0575-AC02 


13a  COMMUNITY  FAaLTTY  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  3570  subpart  B 

Legal  Deadline:  None 

Abstract  The  Agency  is  establishing  a 
new  grant  program  for  community 
facilities.  Grant  piuposes  are  the  same, 
as  the  Community  Facilities  direct  and 
guaranteed  programs. 

Timetable: 


Action 


FR  CH* 


imerim  Final  Rule         04/00/97 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  ]ennifer  Barton,  Loan 
Specialist,  Conunimity  Programs 
Divison,  Department  of  Agricultiire, 
Rural  Housing  Service,  1400 
Independence  Ave.  SW.,  Stop  3222. 
Washington,  DC  20250 
Phone:  202  720-1504  *"     ~ 

RIN:  0575-AClO 

139.  •  SERVICING  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570  subpart  D; 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deadline:  None 

Abstract  The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Community  Program  loans  and 
grants  into  one  regulation.  Justification: 
This  is  part  of  the  reinventing 
Government  initiative.  There  are  no 
poUcy  or  procedural  changes.  Tlie 
pubhshed  regulation  will  be  simplified 
by  removing  the  administrative  portion 
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and  will  only  contain  the  information 
affecting  the  public.  Agency  field  staff 
will  receive  an  Instruction  which  will 
include  the  administrative  portion  and 
the  published  regulations. 

Thnelabl*: 


ActkMi 


FR  Cito 


Rnal  Action 


07/0(V97 


Small  Entities  Aff»ct«d:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Beth  Jones,  Loan 
Specialist,  Community  Programs. 
Etepartraent  of  Agriculture,  Rural 
Housing  Service,  Rural  Development, 
1400  Independence  Ave,  Washington, 
DC  20250 

Phone:  202  720-1498 
Fax:  202  690-0471 

RIN:  0575-AC12 


140.  •  SECTION  515  REFORM 
REGULATIONS 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  104-180,  sec  734; 
7  use  1989;  5  USC  301 

CFR  Citation:  7  CFR  1930  subpart  C; 
7  CFR  1944  subpart  D;  7  CFR  1944 
subpart  E;  7  CFR  1951  subpart  K;  7 
CFR  1965  subpart  B;  7  CFR  1965 
subpart  E 

Legal  Deadline:  None 

Abstract  Changes  to  Appropriate  Rural 
Development  Regulations  to  implement 
reforms  to  the  section  515  Rural  Rental 
Housing  Program  required  by  section 
734  of  the  Agriculture  Appropriation 
Act  of  1996  (PL  104-180)  addressing 
project  transfers  (7  CFR  1965-B), 
occupancy  surcharge  (7  CFR  1930-C, 
1951-K,  1965-B).  equity  loan  eligibility 
(7  CFR  1944-D  &  E)  and  Equity 
Skimming  (7  CFR  1930-C).  Changes 
also  required  by  PL  104-180,  sec.  734 
include  providing  only  necessary 
assistance  to  applicants  and  prioritizing 
areas  of  assistance.  These  reforms  will 


simplify  the  program,  reduce  cost  of  the 
government  subsidies,  assure  the 
program  reaches  most  needy 
communities  and  penalize  those 
participants  in  the  program  who 
fraudulently  remove  equity  or  resources 
belonging  to  the  housing  financed  by 
USDA-RHS. 

Timetable: 


Action 


Data 


FR  cn* 


Interim  Final  Rule  04AXV97 

Final  Action  11AXV97 

Final  Action  Effective     1 2AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Armour,  Senior 
Loan  Officer,  Multi-Family  Housing 
Processing  Division,  E)epartment  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington.  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 
Email:  l.armour€>usda.gov 

RIN:  0575-AC15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


Long-Term  Actions 


141.  CfVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1901-E  TO  1940-0 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E 

Timetable:  Next  Action  Undetermined 

Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworlL  burden  associated  with  this 
action. 

Agency  Contact  Carlton  L.  Lewis 
Phone:  202  690-9810 
TDD:  202  690-9809 
Fax:  202  690-9803 

RIN:  0575-AA83 


142.  ENVIRONMENTAL  PROGRAM 
STREAMUNE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  300:  40  CFR  260: 
40  CFR  700;  40  CFR  400 

Timetable: 


Action 


FR  Ota 


NPRM  OGMXVOO 

igPRMCommani  OCVOQ/OO 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectad:  None 

Agency  Contact  Susan  Wieferich 


Phone:  202  720-9647 
RIN:  0575-AB98 


143.  PROVIDE  INFORMATION 
REGARDING  LEASE  WRITE-OFF  AND 
ANNUAL  LEASE  STATEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1955  subpart  B 

Timetable: 


Action 


FR  CH* 


NPRM  OQ^OOAW 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affectad: 

Undetermined 

AgerKy  Contact  Kristine  Kenniston 
Phone:  314  539-2261 
Fax:  314  539-2764 


BIN:  0575-ACOl 
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144.  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  AGENCY 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  /  CFR  1951  subpart  C; 
7  CFR  2.23;  7  CFR  2.70 

Completed: 


Reason 


Date 


FR  Ota 


WittxJrawn  Due  to         01 124197 
Reorgilmptement. 
of  Debt  Collection 
Improv.  Act  1996 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  Dye 
Phone:  314  539-2150 


145.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT  AND  RELATED 
CONSTRUCTION  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1942  subpart  A;  7  CFR  1942 
subpart  C;  7  CFR  1948  subpart  C;  7 
CFR  1980  subpart  E;  7  CFR  1980 
subpart  G;  7  CFR  1944 

Completed: 


146.  SECTION  515  NONPROFIT  SET- 
ASIDE  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1940  subpart  L; 
7  CFR  2.23;  7  CFR  2.70 

Completed: 


Reason 


Date 


FR  Cita 


Reason 


Data 


FR  CIta 


RIN:  0575-AB55 


FinalAction  12/11/96  61  FR 66153 

Final  Action  Effective    01/1 0/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Hodges  III 
Phone:  202  720-9653 

RIN:  0575-AB59 


Withdrawn  02/01/97 

Incorporated  into 
RIN  No.  0575- 
AC13. 

Smalt  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  t-evels  Affected:  Sute, 
Local,  Federal 

Agency  Contact  Obediah  G.  Baker,  Jr. 
Phone:  202  720-1604 

RIN:  0575-AB60 

aiLUNQ  CODE  341(M)7.F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


147.  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO 
(GUARANTEED  PLAN)  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  401.129 

Legal  Deadline:  None 

Al>8tract:  This  regulation  proposes  to 
remove  the  Tobacco  (Guaranteed  Plan) 
Endorsement  from  part  401;  General 
Crop  Insurance  Regulations  and  add  it 
to  part  457;  Common  Crop  Insurance 
Regulations.  The  Tobacco  (Guaranteed 
Plan)  endorsement  under  part  457  will 
contain  late  and  prevented  planting 
provisions. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  05/00/97 

Final  Action  OWOO/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 


Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA84 


148.  COMMON  CROP  INSURANCE 
REGULATIONS;  PEANUT  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
peanuts.  The  provisions  will  be  used 
in  conjimction  with  the  common  crop 
insurance  policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 


poUcy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  peanut  endorsements  which 
are  currently  a  "stand-alone"  policy 
■  located  in  part  425  and  part  401.141 
of  the  General  Crop  Insurance 
provisions  and  mo^^them  under  part 
457,  Conunon  Crop  Insurance 
provisions. 

Timetat>le: 


Action 


Data         FR  Cita 


NPRM 

FinalAction 


05/00/97 
OQ^OOAX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact  Kenneth  D. 
Ackerman.  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance    . 
Corporation,  MS  0525.  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA85 

149.  COMMON  CROP  INSURANCE 
REGULATIONS;  NORTHERN  POTATO 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insiirance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
northern  potatoes.  The  provision  will 
be  used  in  conjimction  with  the 
Common  Crop  Insurance  pohcy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
minor  policy  changes  to  better  meet  the 
needs  of  the  insured.  This  rule 
proposes  to  remove  the  potato  policy 
which  is  ciurently  a  "stand-alone" 
policy  located  in  part  422  and  move 
it  under  part  457,  Common  Crop 
Insurance  provisions.  A  separate  rule 
proposes  provisions  for  central- 
southern  potatoes. 

Timetable: 


Dal*         FR  cm 


NPftM 
Final  Action 


0S/0(V97 
OG/OO/OO 


Small  Entittes  Affected:  None 

Qovemment  Levels  Affecled:  None 

Agency  Contact  I^oneth  D. 
Ackerman.  Manager,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  MS  0525.  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA89 

150.  COMMON  CROP  INSURANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  TOMATO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deedllne:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 


regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjunction 
with  the  Conunon  Crop  Insurance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  Canning  and 
Processing  tomato  policy  which 
currently  is  located  at  part  401.114 
under  the  General  Crop  Insurance 
Regulations  and  move  imder  part  457. 
Common  Crop  Insurance  Regulations. 

Timetat>le: 


Acbon 


Date         FR  CIt* 


NPRM 
Final  Action 


10«XV97 
00/OOAX) 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0525.  1400 
Independence  Avenue  SW., 
Wafhington,  EX:  20250-0525 
Phor.9:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA94 

151.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Prforfty:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  adds  new  regulations  to  be 
known  as  High  Risk  Land  Regulations. 
The  intended  effect  of  this  rule  is  to 
set  forth  rates  apart  from  those 
prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
which  actual  or  expected  frequency  and 
severity  of  loss  does  not  reasonably 
conform  to  standard  insurance  coverage 
and  rating  determination  methods. 

Timetable: 


Action 


Oat*         FR  Cite 


NPRIM  10/00/97 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agricxilture,  Federal  Crop  Insurance 
Corporation.  MS  0525.  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA98 

152.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insiirance 
Corporation  (FCIC)  hereby  proposes 
regulations  to  allow  insurance  coverage 
by  written  agreement  for  crops  in 
counties  which  have  no  actuarial  table. 
Currently,  FCIC  provides  insiirance  by 
written  agreement  for  only  program 
crops.  By  providing  insurance  by 
written  agreement,  FQC  will  provide  a 
risk  management  tool  to  a  broader  base 
of  producers. 

Timetable: 


Actkm 


Date         FR  CIt* 


NPRM  05/00/97 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackerman.  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB07 


153.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
subpart  N  of  the  General 
Administrative  Regulations  by 
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Proposed  Rule  Stage 


repealing  obsolete  disaster  guidelines 
and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  prognun 
administered  by  USDA,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 

Timetable: 


Action 


Dal*         FR  one 


NPRM  05«XV97 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0525,  1400 
Independence- A  venue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB20 

154.  TOBACCO.  QUOTA  PLAN  CROP 
INSURANCE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  435 

Legal  Deadline:  None 


Ai38tract  llie  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
Tobacco,  Quota  Plan.  The  provisions 
will  be  used  in  conjimction  with  the 
common  crop  insurance  policy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  This  rule 
proposes  to  remove  the  Tobacco.  Quota 
Plan,  endorsement  which  is  currently 
a  "stand-alone"  policy  located  in  part 
435  and  move  it  under  part  457. 
common  crop  insurance  provisions. 

Timetable: 


Action 


Date         FR  CIti 


NPRM 
Final  Action 


05/00/97 
OQ/OOAX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackerman.  Manager.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  MS  0525,  1400 
Independence  Avenue  SW.. 
Washington.  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB47 

155.  POPCORN  CORN  INSURANCE 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  7  USC  1 506(1) 


CFR  Citation:  7  CFR  447 

Leigal  Deadline:  None 

AtMtract  The  Federal  Crop  Insurance 
Corp>oration  hereby  proposes 
regulations  for  provisions  to  insure 
popcorn.  The  provisions -will  be  used 
in  conjimction  with  the  common  crop 
insurance  policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  This  rule  proposes  to 
remove  the  popcorn  endorsement 
which  is  currently  a  "stand-alone" 
policy  located  in  part  447  and  move 
it  under  part  457.  common  crop 
insurance  provisions. 

Timetable: 


Action 


Del* 


FR  Cite 


NPRM 
Final  Action 


05my97 

oomvoo 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Ager)cy  Contact  Kenneth  D. 
Ackerman,  Manager.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW.. 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB48 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  insurance  Corporation  (FCIC) 


Final  Rule  Stage 


156.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
CLASSIFICATION  SYSTEM;  SUBPART 
0 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

At>stract  This  regulation  amends  the 
above  subpart  by  correcting  an  error  in 
a  definition,  expanding  the  definition 
of  "base  period"  to  account  for  certain 
exceptions  with  citrus  and  sugarcane 
farming  practices,  and  making  other 
minor  changes  to  the  provisions. 

Timetable: 


Action 


FR  Cte 


NPRM 
Final  Action 


01/15«7  61FRS7595 
07/aW97 


Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB05 

157.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS;  PART  407 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  407  "* 

l.egal  Deadline:  None 


Abstract  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insure  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
farmers  whose  yields  tend  to  follow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
county  drops  below  the  expected 
county  yield  for  the  insured  crop  set 
by  the  FQC.  Payment  is  based  on  the 
percentage  oT  county  or  area  wide  loss 
below  the  insured's  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,  com,  grain,  sorghum,  soybeans, 
forage  production,  and  peanuts. 
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Final  Rule  Stage 


TlnMtabto: 


Actton 


FR  CHa 


NPRM 
Fmal  Action 


1Cy08/96  61  FR  52717 
06AXV97 


SmaU  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agricultiire.  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB06 


ISa  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  Q: 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURITY  ACCOUNT 
NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

At>8tract  This  regulation  proposes  to 
amend  the  General  Administrative 
Regulations  to  require  the  collection 
and  storage  of  social  security  account 
numbers  and  employer  identification 
numbers  of  agents  and  loss  adjusters, 
as  required  by  statute. 


Timetabl« 

Action 

Date         FR  ate 

NPRM 
Final  Action 

01/15/97  62  FR  2052 
07/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525.  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB26 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Long-Term  Actions 


150.  COMMON  CROP  INSURANCE 
REGULATIONS;  ONION  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 

T)m«tat)le: 


Timetable: 


Action 


FR  at* 


NPRM 
Rnal  Action 


02/13/97 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA87 

160.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUGARBEET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 


Action 


Date 


FR  at* 


NPRM  05/31/96  61  FR  2731 5 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  €90-2818 

RIN:  0563-AA93 

161.  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  MARKET 
TOMATO  (GUARANTEED 
PRODUCTION)  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 

Tlmetat}le: 


ActkMi 


Date 


FR  ate 


NPRM  09/13/96 

Fmai  Action  OQ^OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Kenneth  D.  Ackerman 
Phon^:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA95 


162.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPUCATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


FR  Ote 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 


RIN:  0563-ABOO 


163.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  U; 
INELIGIBLE  RLE  •  CROP  INSURANCE 
INELIGIBILITY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/31/96  61FR56151 

Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-ABOl 
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164.  COMMON  CROP  INSURANCE 
REGULATIONS;  RICE.  FIG,  ALMOND, 
RAISIN,  FORAGE  PRODUCTION, 
HYBRID  SORGHUM  SEED,  PEAR, 
APPLE.  CANNING  AND  PROCESSING 
SWEET  CORN,  DOLLAR  PLAN  FRESH 
MARKET  TOMATO, 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  457 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/15/95  60  FR  31375 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB03 

165.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUPPLEMENTAL  AND  ALTERNATIVE 
CROP  INSURANCE  POUCY 
APPROVAL  PROCESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Acktrman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB15 

166.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  12/29/95  60  FR  67298 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  . 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB17 


167.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  FEDERAL 
JURISDICTION  AND  STATUTE  OF 
LIMITATION  FOR  SUITS  BASED  UPON 
DENIAL  OF  CLAIMS  FOR  INDEMNITY 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  00«XVOO 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB21 

16&  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  COVERAGE 
PROGRAM;  TRANSITIONAL  YIELDS 
FOR  PRODUCERS  OF  FEED  OR 
FORAGE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


Date 


FR  ate 


NPRM  oomom 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB23 

169.  1996  CROP  YEAR  PLANTAIN 
AND  BANANA  INSURANCE  PROGRAM 
AND  BANANA  CROP  INTENSIVE 
CULTIVATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  Not  yet 

determined 


Timetable: 


Action 


Date 


FR  ate 


NPRM  OOrtJOAX) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 


Long-Term  Actions 


Fax:  202  690-2818 
RIN:  0563-Afi30 


170.  1996  CROP  YEAR  COFFEE  CROP 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB33 

171.  1996  CROP  YEAR  COFFEE 
PLANTATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Final  /Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB34 

172.  1996  CROP  YEAR  FRUIT  CROP 
(AVOCADO.  ORANGES.  MANGO, 
CITRON,  LEMON,  PAPAYA,  PASSION) 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date         FR  ate 

NPRM  00/00A)0 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB35 
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Long-Term  Actions 


173.  1996  CROP  YEAR  FRUIT  TREES 
(AVOCADO.  ORANGES,  MANGO, 
CITRON,  LEMON)  INSURANCE 
PROGRAM  FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Ctt* 


HPHM  00/00/00 

FmalAction  00/00/00 

SmaN  EntltlM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Aclcerman 
Phone:  202  690-2803 
Fax:  202  690-2818 


RiN:  0563-AB36 


174.  1996  CROP  YEAR  SUGARCANE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable; 

Action  D«t»  FR  Cft* 

NPRM  00/00/00 

FmaJ  Action  OO/OOAX) 

SntaN  Entities  Affected:  None 

Govenmient  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 


175. 1996  CROP  YEAR  VEGETABLE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  detennined 

Timetable: 


177.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  400 

Priority:  Other  Significant 

CFR  atation:  7  CFR  400.47 

Timetable: 


Action 

Dat» 

FR  Ctt* 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

oo«xvoo 

00/00/00 

Interim  Final  Rule 
Final  Action 

07/23/96  61  FR  38057 
OOWVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB41 

176.  COMMON  CROP  INSURANCE 
REGULATIONS:  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  457.108 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB59 

17a  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLAND&-PART  401 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  401.8 

Timetable: 


Action 

Date 

FR  ate 

Action 

Date         FR  CHe 

NPRM 
Final  Actioo 

OOrtXVOO 
OOrtXVOO 

Interim  Final  Rule 
Final  Action 

07/26«6  61  FR  39048 
OOAXVOO 

RIN:  0563-AB40 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB42 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB60 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


179.  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  BEAN  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 

Completed: 


Reeeon 


Date 


FR  Cite 


Final  Actxxi  02/11/97  62  FR  6099 

Final  Action  EHective     02/11/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB02 


180.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  REINSURANCE 
AGREEMENT  STANDARDS  FOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400.169 

Completed: 

Reason  Date         FR  Cite 

Final  Action  01/02/97  62FR89 

Final  Action  EHective    06/30/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB44 

181.  COMMON  CROP  INSURANCE 
REGULATIONS;  TEXAS  CITRUS  TREE 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  457 
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Completed: 


Completed: 


Reeson 


FR  Cite        Reason 


FR  Cite 


FmalAction  01/29/97  62 FR 41 15 

Fmal  Action  Effective    01/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB50 

182.  COMMON  CROP  INSURANCE 
REGULATIONS:  FLORIDA  CITRUS 
FRUIT  CROP  INSURANCE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  401.143;  7  CFR 

457 


Complelad: 


FR  Cite 


FmalAction  12/31/96  61  FR 68996 

Final  Action  Effective    01  /30S7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackmman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB51 

183.  COMMON  CROP  INSURANCE 
REGULATIONS— ELS  COTTON  CROP 
INSURANCE  PROVISIONS— UNIT 
DIVISIONS  AND  CANCELLATION  AND 
TERMMATION  DATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  475.105 


Final  Action  02/13/97  62  FR  6703 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB52 

184.  COMMON  CROP  INSURANCE 
REGULATIONS— COTTON 

Priority:  Substantive,  Nonsignificant 

CFR  CItatfon:  7  CFR  457.104 

Completed: 

Reason Date         FR  Cite 

Final  Action  02/18/97  62  FR  7133 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  0.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB53 

185.  COMMON  CROP  INSURANCE 
REGULATIONS— SUGAR  BEET 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  457 

Completed: 


Date 


FR  CHe 


Final  Action  11/19/96  61  FR  224 

Fmal  Action  Effective     11/1 9/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 


Completed  Actions 


Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB5S 


186.  CATASTROPHIC  RISK 
PROTECTION  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Completed: 

nee«on Dete         FR  Ote 

FmalAction  06/20/96  61FR42979 

Final  Action  Effective    06/20/96 

SmaH  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB57 

187.  CATASTROPHIC  RISK 
PROTECTXM  ENDORSEMENT 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  402 

Completed: 

neaton Date         FR  Ote 

FmalAction  06/20^  61  FR 42979 

Fmal  Action  Effective    06/20/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB58 

HLLMG  COOC  M1»«»f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection.  Packers  and  Stockyards  Administration  (GIPSA) 


Preruie  Stage 


18a  •  POULTRY  GROWER 
CONTRACTS,  SCALES,  WEKHHttlG 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201 

l.egal  Deadline:  None 

AI>stFact  This  ANPRM  will  solicit 
input  from  contract  poultry  growers,  as 
well  as  other  interested  parties,  into 
any  proposal  the  Agency  issues  under 
the  Packers  and  Stockyards  Act  to 


address  expressed  concerns  of  contract 
poultry  growers  about  (1)  settlements 
tied  to  the  performance  of  other 
growers,  (2)  procedures  for  weighing 
and  delivering  feed,  and  (3)  procedures 
for  weighing  live  birds. 

Timetable: 


Action 


FR  Ote 


02/10/97  61  FR  5935 
OS/12/97 


ANPRM 

ANPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollamd^is.usda.gov 

RIN:  0580-AA51 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


189.  •  FEES  FOR  OFROAL 
INSPECTION  AND  OFFIOAL 
WEIGHING  SERVICES 

Priority:  Substantive.  Nonsignificant 

l.flgal  Authority:  7  USC  7i 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Abstract  GIPSA  is  increasing  the 
hourly  rate  of  its  user  fees  for  official 
inspection  and  weighing  services 
performed  in  the  US  under  the  US 
Grain  Standards  Act  as  amended.  The 
increase  is  designed  to  recover  salary 
increases  over  the  past  2  years  and  for 
fiscal  year  1997. 

Timetable: 


Action 


Dalt         FR  cm 


NPRM 

04AXy97 

NPRM  Comment 

06«XV97 

Period  End 

Rnal  Action 

06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affeclad:  None 

Agency  Contact  George  W.  Wollam. 
Regulatory  Liaison.  E)epaitment  of 
Agriculture,  Grain  Inspection.  Pacliers 
and  Stockyards  Administration,  Room 
0623  S.  Bldg,  1400  Independence  Ave. 
SW..  Washington.  Dc  20250 


Phone:  202  720-0292 

Fax:  202  720-4682 

Email:  gwollamdfjgiw. usda.gov 

RIN:  0580-AA52 

190.  •  GRAIN  INSPECTION  GENERAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarity:  7  USC  71 

CFR  Citation:  7  CFR  800 

Legal  Deediine:  None 

At)Stract  This  proposal,  a 
housekeeping-type  rulemaking,  is  the 
result  of  GIPSA 's  review,  under  the 
NPRP,  of  regulations  contained  in  7 
CFR  800.  These  regulations  relate  to 
inspection  of  grain  under  the  US  Grain 
Standards  Act  and  consist  of 
administrative  direction  on  how  the 
public  can  request  service,  how 
Federal,  State  or  private  laboratories 
must  provide  service  and  what  fees  are 
charged  for  the  service.  In  determining 
what  changes  to  propose  in  this 


section,  GIPSA  consulted  users  of  the 
service  on  what  changes  they  felt  were 
needed  in  the  regulations,  discussed 
with  legal  coimsel  information  required 
to  be  in  the  regulations  for  enforcement 
purposes,  and  reviewed  information 
taken  from  its  day-to-day  operations. 
These  changes  are  being  proposed  to 
clarify  the  language  and  update  the 
regulations  to  reflect  current  technology 
and  operating  practices. 

Timetable: 


Action 


Data  FR  CIt* 


NPRM 

04AXV97 

NPRM  Comment 

05AXV97 

Period  End 

Fmai  Action 

06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.  Bldg,  1400  Independene  Ave. 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollamdfgis.usda.gov 

RIN:  0580-AA53 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Completed  Actions 


191.  FEES  FOR  COMMOOiTY 
INSPECTION 

Priortty:  Other  Significant 

CFR  Citation:  7  CFR  868 

CompMsd: 

niMon  Dal*  FR  Ctla 

FmaJAction  12/18/96  61  FR 66533 

Fmai  Action  Effective    02/1 8/97 

SmaH  Entitles  Affectsd:  None 

Government  Levels  Affedsd:  None 

Agency  Contact  George  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam9fgis.usda.gov 

RIN:  0580-AA48 


192.  WEIGHING  REGULATIONS 
REVIEW 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  800.96;  7  CFR 
800.97;  7  CFR  800.98;  7  CFR  800.99 

Completed: 

Raaaon  Data         FR  Ola 

WWxJrawn  02/01/97 

SmaN  Entities  Affscted:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  George  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollamO^s.usda.gov 

RIN:  0580-AA49 


193.  CLEAR  TITLE  -  PROTECTION 
FOR  PURCHASERS  OF  FARM 
PRODUCTS 

Priortty:  Other  Significant 

CFR  Citation:  9  CFR  205.101;  9  CFR 
205.105;  9  CFR  205.202;  9  CFR  205.209 

Completed: 

Raaaon  Data         FR  Cita 

FmalActton  04/01/97  62  FR  15363 

Small  Entitles  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  George  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam9fgis.usda.gov 

RIN:  0580-AA50 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Proposed  Rule  Stage 


194.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Priority:  Other  Significant 

Legaf  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  28,  1990  {55 
FR  53446).  The  Department  provided  a 
120-day  comment  period  for  the 
proposed  rule,  which  closed  on  April 
29,  1991.  Nearly  1,100  comments  were 
received  from  a  wide  variety  of  sources. 
Despite  the  degree  of  preliminary  input 
to  the  December  28,  1990,  proposed 
rule,  many  of  the  commenters 
responding  during  the  formal  comment 
period  suggested  that  the  Department's 
food  delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  understood  in  the  earlier 
rule.  (88-512) 

Timetable: 


Action 


Data         FR  Clta 


12/28/90  55  FR  53446 
04/29/91 

06/00/97 
10«XV97 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06/00/98 

Final  Action  Effective     07/00/98 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Tribal 

Sectors  Affected:  None 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AA80 


195.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00«7 

NPRM  Comment  09/00/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 


RIN:  0584-ABlO 


196.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251; 
7  CFR  253 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 


These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses.  (94-007) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/14/97  62  FR  12108 
05/13/97 

12AXV97 
02AX)/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB27 

197.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final.  Statutory.  July 
30.  1992. 

At>Stract  This  rule  will  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91-004) 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consimier 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB28 


21466 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


USOA— fCS 


Proposed  Rule  Stage 


19a  COMMODITY  SUPPLEMENTAL 
POOD  PROGRAM:  ELOERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDMQ. 
REFERRALS  TO  HEALTH  AND 
SOOAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

PrkHtty:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  6i2c 

CFR  Citation:  7  CFR  247 

Legal  Deadline: 

Final.  Stotutory,  October  1,  1990,  for 
funding  provisions. 
Final.  Statutory,  October  1.  1991.  for 
all  other  provisions. 

Abstract  This  proposed  rule  would 
amend  regulations  governing  the 
Commodity  Supplemental  Food 
Program  (CSFP)  to  replace  the  current 
method  of  assigning  caseload  with  a 
system  that  is  based  on  the  allocation 
of  grants  to  the  State  agencies.  (91-015) 

Timetable: 


Date         FR  CH» 


HP9U  03/OOm 

SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affecled:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Etepartment 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RM:  0584-AB37 

199.  PROVISIONS  OF  COMPUTER 
MATCHVIG  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUAUnED  REOPIENT 
SUBSYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

AtJStract  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503.  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 


101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  afiected  individual 
and  provision  of  an  opportimity  to 
respond  to  the  information  before  an 
adverse  action  becomes  efliective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disquahfied  from  the 
program  for  intentional  program 
violations  to  FCS  and  the  related  FCS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
PRS).  (89-010) 

Timetable: 


Action 


Deli         FR  Cn» 


NPRM 

06rtXV97 

NPRM  Comment 

08AXV97 

PenodEnd 

Final  Action 

02/00/98 

Rnal  Action  Effective 

05AXV98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB51 

200.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  ELIMINATION  OF  WHOLE 
COWS  MILK  FROM  THE  INFANT 
MEAL  PATTERN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1762a;  42  USC  1765;  42  USC 
1766;  42  USC  1773;  42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  None 

Abstract  This  action  proposes  three 
amendments  that  would  afiiect  meal 
pattern  requirements  for  infants  under 
the  National  School  Lunch  Program. 
School  Breakfast  Program,  and  Child 
and  Adult  Care  Food  Program,  7  CFR 
parts  210,  220,  and  226,  respectively. 
Scientific  studies  on  infant  nutrition 
have  demonstrated  that  it  is  difficult 
for  infants  to  consiune  a  balanced  diet, 
with  adequate  nutrients,  when  whole 


cow's  milk  replaces  breast  milk  or  iron- 
fortified  formula.  Given  the  nutritional 
and  medical  concerns  about  cow's 
milk,  this  rule  proposes  to  prohibit  the 
service  of  whole  cow's  milk  to  infants 
through  age  11  months,  and  would 
require  that  breast  milk  or  iron-fortified 
formula  be  served  for  an  infant's  entire 
first  year  of  life.  Tables  describing 
infant  meal  requirements  are  amended 
and  new  tables  are  added  to  indicate 
what  the  Department's 
recommendations  are  regarding  the 
offering  of  breast  milk  to  infants,  and 
clarify  which  meals  containing  breast 
milk  in  place  of  iron-fortified  formula 
may  fulfill  the  infant  meal  pattern. 
These  changes  would  provide 
additional  assistance  to  child  care 
providers  who  refer  to  the  infant  meal 
pattern  for  guidance.  Finally,  this  rule 
proposes  to  correct  the  definition  of 
"infant  formula"  in  part  226  and  make 
the  wording  consistent  with  the 
definition  that  is  currently  used  in 
parts  210  and  220.  (95-005) 

Timetable: 


Action 


Dal*        FR  Cit* 


NPRM  08/00/97 

NPfiM  Comment  1 0/00/97 

PenodEnd 

FinaJ  Action  04/00/98 

Final  Action  Effective  05/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consimier 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB81 

201.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 
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Abstract  The  Food  and  Consumer 
Service  is  revising  Food  Stamp  Program 
regulations  which  cover  the 
establishment  and  collection  of 
recipient  claims.  This  action  is  the 
resiih  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (PRWORA) 
and  is  consistent  with  the  President's 
regulatory  reform  effort  In  addition, 
this  rule  revises  existing  discretionary 
areas  to  improve  claim  establishment 
and  efliective  management.  The 
inability  of  State  agencies  to  estaUish 
and  collect  claims  has  continuou»y 
been  cited  as  a  deficiency  by  the 
Department's  Office  of  Inspector 
General.  The  last  significant  revision  to 
these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  genera] 
debt  management  regulations,  have 
rendered  many  portions  of  the  ciurent 
nile  obsolete.  In  addition,  the  ciurent 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Timetable: 


Action 


Dale         FR  Clt« 


NPRM  07/0097 

NPRM  Comment  09/00/97 

Period  End 

FinalActfon  05/00/98 

Final  Action  Effective  1(y00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Sute, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RM:  0584-AB88 

202.  FOOD  STAMP  PROGRAM: 
RETAILER  APPLICATION 
PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  20ii  to  2032 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

Abstract  This  rule  would  increase 
from  30  to  90  days  the  initial 
application  processing  timeframe  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 


specific  dociunentation  to  verify 
applicant  firms'  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to,  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  Tliis  documentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  (95-008) 

Timetable: 


Action 


Dale         FRCMe 


NPRM  04/00/97 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu^,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Ph<me:  703  305-2246 

RIN:  0584-AC05 

203.  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-448;  42  USC 
1769a 

CFR  Citatfon:  7  CFR  225 

Legal  Deadline:  None 

Abstract  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  Rule  also  simplifies  the  SFSP 
sponsor  application  and  State 
monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 


Action 


Dale 


FR  Ota 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 
Final  Action  Effective 


04/00/97 
05/00/97 


Government  Levels  Affsctad:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

mN:  0584-AC06 

204.  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN-FRUIT 
PRODUCT  SECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Airthorlty:  42  USC  1773;  42  USC 
1779 

CFR  Citation:  7  CFR  220  app  A 

Legal  Deadline:  None 

Abstract  Formulated  grain-frvit 
products  are  specially  fortified  pastry 
type  products  which  are  currently 
authorized  for  use  in  the  School 
Breakfast  Program  (SEP)  to  meet  one 
bread/bread  alternate  and  the 
fruit/vegetable  requirements  of  the  meal 
pattern.  Originally  int«ided  to  increase 
participation  in  the  SBP  by  comprising 
a  reimbursable  meal  when  served  with 
milk,  subsequent  additions  to  the  meal 
patterns  have  made  this  impossible.  In 
addition,  these  products  do  not  make 
favorable  contributions  to  a  healthy 
diet.  There  is  a  minimum  of  22%  fiat 
in  the  product  specification,  and  high 
sugar  levels  are  also  necessary  to  meet 
the  calorie  minimum  and  produce  a 
palatable  product.  These  products  are 
also  low  in  fiber.  Interest  in  these 
products  from  the  food  industry  is  low; 
only  a  few  companies  have  approved 
grain-fruit  products.  These  companies 
could  reformulate  their  existing 
products  into  lower  fat,  tastier  products 
without  the  constraints  of  this 
regulation.  This  regulation  is  no  longer 
necessary  or  effective  in  promoting 
participation  in  the  SBP.  (95-010) 

Timetable: 


Action 


FR  cm 


^2J00f97 
01/00/98 

Small  Entities  Affected:  None 


NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC09 
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205.  CONSOU0AT1ON  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM  AND 
SCHOOL  BREAKFAST  PROGRAM 
INTO  COMPREHENSIVE  SCHOOL 
MEAL  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty.  PL  103-448 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  Final.  Statutory,  May 
2.  1996. 

At>8tract  Sec.  301  of  P.L.  103-448 
required  the  consolidation  of  the  school 
lunch  program  and  the  school  breakfast 
program  into  a  comprehensive  school 
meal  program.  In  establishing  the 
comprehensive  school  meal  program, 
(a)  children  who  are  eligible  for  free 
and  reduced  price  benefits  will 
continue  to  receive  such  benefits:  (b) 
the  meals  will  continue  to  meet  the 
nutritional  requirements  of  sec.  9(a)(1) 
of  the  National  School  Lunch  Act 
(NSLA)  and  sec.  4(e)(1)  of  the  Child 
Nutrition  Act  (CNA);  and  (c)  breakfast 
and  lunch  payments  will  continue  to 
meet  the  requirements  of  sec.  4  and  11 
of  the  NSLA  and  sec.  4  of  the  CNA. 
This  regulation  will  consolidate  the  two 
programs  by  making  structural  changes 
to  the  framework  of  7  CFR  part  210 
to  accommodate  the  incorporation  of 
the  breakfast  program  and  by  removing 
repetitive  and  obsolete  provisions. 
Further.  7  CFR  part  220  will  be 
removed  in  its  entirety.  (95-013) 

Timetable: 


Action 


Date         FR  Ctt* 


NPRM 

10«XV97 

NPRM  Comment 

01/00«8 

Period  End 

Finai  Action 

07/00/98 

Fral  Action  Effective    07/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria.  VA  22302 
Phone:  703  305-2246 


:  0584-AClO 


206.  MODIFICATION  OF  THE 
"VEGETABLE  PROTEIN  PRODUCTS" 
PORTION  OF  APPENDIX  A  OF  7  CFR 
PARTS  210.  225.  AND  226 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  1758;  42  USC 
1759a:  42  USC  1761;  42  USC  1762a; 
42  USC  1765;  42  USC  1766 

CFR  Citation:  7  CFR  210  app  A;  7  CFR 
210.10(k)(3)(i);  7  CFR  210.10a(d)(2)(i);  7 
CFR  225  app  A;  7  CFR  225.16(f)(3);  7 
CFR  226  app  A;  7  CFR  220  app  A       • 

Legal  Deadline:  None 

Abstract:  The  usage  level  of  vegetable 
protein  products  (VPP)  is  currently 
limited  to  a  30  percent  substitution  of 
meat,  fish  or  poultry.  A  nutritional 
profile  has  been  established  which 
specifies  fortification  of  certain 
nutrients  as  well  as  a  protein  quality 
requirement.  This  regulation  could 
better  serve  the  child  nutrition 
programs  if  it  is  modified  to  allow  an 
increased  utilization  of  foods 
containing  VPP.  The  food  industry  has 
requested  that  we  allow  100  percent 
soy  products  to  serve  as  meat  alternates 
in  the  food  based  system,  since  there 
are  no  restrictions  on  their  use  under 
the  nutrient  based  system.  In  addition, 
current  fortification  levels  of  iron  and 
zinc  established  for  the  VPP  used  in 
the  child  nutrition  programs  were 
based  on  early  dietary  research.  It  is 
now  believed  that  these  levels  may  be 
excessive  if  the  VPP  is  used  at  greater 
than  a  30  percent  level  of  substitution 
in  the  diet.  The  Department  intends  to 
propose  a  rule  to  modify  the 
regulations  governing  the  use  of 
vegetable  protein  products  nn  the  child 
nutrition  programs  which  will  provide 
a  consistent  nutritional  policy 
regardless  of  menu  plaiming  system 
used,  and  will  remove  confiising 
regulatory  burdens  from  programs  and 
industry.  (95-018) 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultxu^,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RiN:  0584-AC18 


207.  RELEASE  OF  FREE  AND 
REDUCED  PRICE  SCHOOL  MEAL 
ELIGIBILITY  INFORMATION 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-448,  sec  108 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

At}Stract:  This  rule  would  allow  the 
disclosure  and  use  of  a  student's  free 
and  reduced  price  school  meal  or  bee 
milk  eligibility  information  when 
needed  for  certain  educational 
progrims,  to  facilitate  eligibility 
determinations  in  other  means  tested 
programs,  and  for  certain  monitoring 
and  investigative  purposes.  The  rule 
would  (1)  establish  limits  on  the 
persons  and  programs  that  may  have 
access  to  a  student's  free  and  reduced 
price  school  meal  or  free  milk 
eligibility  information,  (2)  require  that 
households  be  notified  that  information 
may  be  shared,  and  (3)  provide 
penalties  for  unauthorized  disclosures. 
The  proposed  amendments  are 
intended  to  facilitate  children's  access 
to  certain  programs  serving  low-income 
children  and  protect  free  and  reduced 
price  eligibility  information  from 
misuse  and  unauthorized  disclosures. 
(95-022) 

Timetable: 


Action 

Data 

FR  on* 

NPRM 

09/00«7 

NPRM  Comment 

11AXV97 

Period  End 

Final  Action 

09/00/98 

Final  Action  Effective 

10/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricidture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC21 

20&  FOOD  STAMP  PROGRAM: 
WELFARE  REFORM  AND 
REGULATORY  REVIEW  OF  PROGRAM 
MANAGEMENT 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273.15;  7  CFR  274;  7  CFR  275; 
7  CFR  276;  7  CFR  281 

Legal  Deadline:  None 

Abstract  The  Department  of 
Agriculture  is  proposing  substantial 
revisions  to  the  Food  Stamp  Program 
regiUations  governing  State  agency 
administrative  and  management 
requirements.  This  action  is  being  taken 
to  incorporate  certain  provisions  from 
the  Personal  Responsibility  and  Work 
Opportimity  ReconciUation  Act  of  1996 
(Welfare  Reform)  and  in  response  to  the 
President's  Regulatory  Reform  effort 
and  as  part  of  the  Department's  ongoing 
effort  to  expand  State  flexibility.  This 
action  will  provide  the  State  agencies 
with  more  flexibility  in  operating  the 
Food  Stamp  Program  by  eliminating 
outdated  or  overly  prescriptive 
requirements.  This  nde  also  proposes 
to  implement  provisions  of  the 
Govenmient  Performance  and  Results 
Act  of  1993  (GPRA),  which  shifts  die 
focus  of  Federal  agencies  from 
managing  processes  to  achieving 
results.  (95-023) 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

10«)0/97 

NPRM  Comment 

01/00/98 

Period  End 

Final  Action 

10/00/98 

Fmal  Action  Effective 

12AXV98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC22 

209.  IMPROVING  MANAGEMENT  AND 
PROGRAM  INTEGRITY  IN  THE  CHILD 
AND  ADULT  CARE  FOOD  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
incorporate  in  the  Child  and  Adult  Care 
Food  Program  regulations  several 
recommendations  suggested  by  the 
Department's  Office  of  Inspector 
General  as  a  result  of  recently 
conducted  audits.  The  audits  revealed 
high  levels  of  noncompliance  by 
sponsors  and  family  day  care  homes  in 
several  areas  of  Prc^gram  operations. 

The  Department  also  proposes  to 
incorporate  in  the  regulations  several 
recommendations  from  a  State-Federal 
task  Force  in  the  areas  of  (1)  State 
approval  of  both  new  and  renewing 
institutions;  (2)  State  oversight  of 
institutions;  and  (3)  training  and 
operational  requirements  for  child  care 
institutions,  sponsors  of  family  day  care 
homes,  outside-school-hours  care 
centers,  and  family  day  care  home 
providers. 

As  a  residt  of  the  Task  Force's 
recommendations,  this  rulemaking  also 
proposes  other  changes  to  the  CACFP 
regulations  which  are  intended  to 
streamline  the  operation  of  the  Program 
at  the  State  and  local  levels,  improve 
its  integrity,  and  strengthen  oversight 
control.  (95-024) 

Timetat>ie: 


Action 


Date         FR  Cite 


NPRM  07/00/97 

NPRM  Comment  01/00/98 

Period  End 

Final  Action  06/00/98 

Final  Action  Effective  08/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC24 

210.  DETERMINING  ELIGIBILITY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  l^inventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract  Ciurently,  schools  that  serve 
all  meals  fr«e  for  3  consecutive  years  • 
may  determine  free  and  reduced  price 
school  meal  eUgibility  and  take  daily 
meal  coimts  by  category  (free,  reduced 
price  and  paid)  once  every  3  years.  In 
years  when  actual  meal  counts  by 
category  are  not  taken,  schools  claini 
meals  for  reimbiu^ement  based  on 
claiming  percentages.  This  counting 
and  claiming  alternative  is  commonly 
referred  to  as  Provision  2.  This  rule 
would  allow  schools  to  extend  current 
procedures  an  additional  2  years  if  the 
socioeconomic  status  of  the  schools 
population  remains  stable  and  allow 
subsequent  5 -year  cycles.  This  rule 
would  also  add  another  alternative  for 
schools  that  serve  all  meals  free  for  4 
consecutive  years.  These  schools  would 
receive  the  same  level  of  cash  and 
commodity  assistance  they  received  in 
the  last  year  free  and  reduced  price 
eligibility  determinations  were  made. 
For  both  alternatives,  meal  costs  that 
exceed  reimbursement  must  be  paid  for 
with  other  than  Federal  funds.  (96-003) 

Timetable: 


Action 


Date         FR  Ctle 


NPRM  09A)0/97 

NPRM  Comment  11/00/97 

Period  End 

Final  Action  12/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Sute, 
Local 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC25 

211.  NSLP/SBP/SMP/FDP/ 
CACFP/SFSP/WIC: 
NONPROCUREMENT  DEBARMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  103-448 

CFR  Citation:  None 
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Legal  Deadlin«:  None 

At>stract  This  rule  will  propose 
procedures  and  clarifications  that  are 
needed  to  enhance  the  Department's 
ability  to  promote  the  prevention  and 
deterrence  of  firaud,  bidrigging  and 
other  anticompetitive  activities  in  the 
procurement  of  products  for  the  child 
nutrition  programs.  In  addition  to 
proposing  those  fraud-deterrence 
provisions  that  are  exclusive  to  the 
child  nutrition  programs,  the  rule  will 
augment  already  existing  provisions 
concerning  debarment  of  persons  and 
companies  that  are  convicted  of 
violations  of  anti-trust  laws,  fraud  or 
other  types  of  offenses  that  breach 
public  agreements  or  transactions.  (96- 
004) 

Tlnwtable: 


Action 


Dal*         FR  Ctt* 


NPRM 

12AXV97 

NPRM  Comment 

03AXV98 

Period  End 

Rnat  Action 

OQm/98 

Final  Action  Effective 

iaiXV98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC26 


212.  FOOD  STAMP  PROGRAIM 
REGULATORY  REVIEW: 
CERTIFICATION  OF  EUGIBLE 
HOUSEHOLDS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  7  USC  2011  to  2026 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

AtMtract  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
governing  the  certification  of  eligible 


households.  It  results  from  a 
comprehensive,  page-by-page  review  of 
all  existing  Food  Stamp  Program 
regulations  conducted  in  response  to 
the  President's  regulatory  reform 
initiative.  The  proposed  changes  would 
empower  States  to  set  their  own 
procedures  for  case  management  and 
customer  service;  remove  overly 
prescriptive,  outdated,  and  redundant 
provisions:  and  emphasize  recipient 
responsibility  for  complying  with 
Program  requirements.  (96-006) 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  06AXV97 

NPRM  Comment  09/00/97 

PenodEnd 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC28 


213.  WIC:  MINOR  WIC  FOOD 
PACKAGE  ADJUSTMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

At)stract:  This  proposal  would  make 
minor  adjustments  and  corrections  in 
the  Federal  regulations  for  the  WIC 
food  packages,  to  recognize  new 
container  sizes  for  and  physical  forms 
of  several  of  the  allowable  WIC  foods. 
This  rule  would  also  propose  allowing 
more  alternative  physical  forms  of  the 
current  WIC  foods  (e.g.,  shelf-stable 
concentrated  adult  juices  packaged  in 
tetra  boxes  which  are  new  on  the 
market  compared  to  frozen 
concentrated  forms  of  adult  juices).  (96- 
007) 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/97 

NPRM  Comment  09/00/97 

PenodEnd 

Final  Action  12/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agricultiu«,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC29 

214.  WIC:  BLOODWORK 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
revisions  to  the  bloodwork 
requirements  for  WIC  applicants. 
Currently,  to  be  certified  as  eligible  for 
the  Program,  applicants  must  be 
determined  at  nutritional  risk.  In 
determining  nutritional  risk,  at  a 
minimum  height  or  length  and  weight 
must  be  measured,  and  a  hematological 
test  for  anemia  must  be  performed.  This 
rule  would  eliminate  the  requirement 
for  a  hematological  test  for  anemia  as 
part  of  the  certification  process  if 
another  risk  factor  is  present  that 
would  qualify  the  applicant  as 
nutritionally  at  risk.  Hematological  test 
data  for  anemia  would  still  be  required 
for  counseling  and  food  package 
purposes.  (96-008) 

Timetable: 


Action 


Date         FR  at* 


NPRM 

06/00«7 

NPRM  Comment 

09/00/97 

PenodEnd 

Final  Action 

02/00/98 

Final  Action  Effective 

03A)0/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
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215.  PART  240,  CASH  IN  LIEU  OF 
DONATED  FOODS  AND  PART  250. 
FOOD  DiSTRIBUnON  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 

CFR  Citation:  7  CFR  240;  7  CFR  250 

Legal  Deadline:  None 

Abstract  This  rule  will  incorporate 
provisions  of  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  relative 
to  schools  participating  in  the  National 
School  Lunch  Program.  (96-010) 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

PenodEnd 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC31 

216.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS.  AND  CHILDREN  (WIC): 
ACCOMMODATION  OF  CULTURAL 
FOOD  PREFERENCES  IN  THE  WIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
address  issues  siirrounding  the 
accommodation  of  food  preferences  and 
cultural  needs  of  WIC's  diverse 
population.  The  rulemaking  would 
explore  adding  new  and  different  types 
of  foods  to  WIC  food  packages  within 
the  program's  current  cost  strictures. 
(96-011) 


Timetable: 


Action 


Date         FR  Ota 


06/23/94  59  FR  32406 
12/20/94 

08/00«7 
11/00/97 


ANPRM 
ANPRM  Comnfwnt 

Period  End 
NPRM- 
NPRM  Comment 

PenodEnd 
Final  Action  04/00/98 

Rnai  Action  Effective    04/00/98 
SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC32 

217.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  (VMC): 
INFANT  FORMULA  COST 
CONTAINMENT  REQUIREMENTS 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
update  current  cost  containment 
regulations  to  ensure  that  free  and  op>en 
com|>etition  is  maintained  to  achieve 
the  greatest  cost  savings  for  infant 
formula.  The  rule  would  require  State 
agencies  to  evaluate  new  inlant  formula 
rebate  contracts  on  the  basis  of  the 
lowest  net  cost  of  the  formula  unless 
the  State  agency  can  demonstrate  that 
there  is  less  than  5  percent  variance 
in  the  retail  prices  in  the  State  for 
different  brands  of  infant  formula.  The 
rule  will  also  address  issues  regarding 
the  maintenance  of  contracts.  (96-012) 

Timetable: 


Action 


FRCile 


NPRM  06AXV97 

NPRM  Comment  1(V0Q/97 

PenodEnd 

Final  Action  03AXV98 

Fmal  Action  Effective  03AXV98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


Proposed  Rule  Stage 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agricultiue,  Food  and  Consimror 
Service,  3101  Park  Cent»  Chive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC33 

2ia  FOOD  STAMP  PROGRAM 
REGULATORY  JtEVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  TO  2034 

CFR  CHatton:  7  CFR  274.12 

Legal  Deadline:  None 

Abstract  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  ^T 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  die  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FCS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 


Action 


FR  Cfie 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consimier 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC37 
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219.  NATIONAL  SCHOOL  LUNCH 
PROGfUM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADOITIONAL 
MENU  PLANNING  ALTERNATIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-149 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract  Public  Law  104-149,  enacted 
on  May  29,  1996,  establishes  additional 
menu  planning  alternatives  for  the 
school  meals  programs  and  requires  the 
secretary  to  establish  guidelines  for  the 
use  of  these  additional  alternatives. 
One  alternative  specified  in  the  statute 
was  the  meal  pattmn  in  effect  for  the 
1994-95  school  year:  the  other  was 
"any  reasonable  approach."  This 
proposed  regulation  would  reestablish 
the  meal  pattern  as  a  menu  planning 
alternative  and  provide  guidelines  for 
school  food  authorities  to  develop  a 
different  approach  to  menu  planning. 
(96-017) 

Tknelable: 


ActkMi 


Dale         FR  Ctte 


NPRM 
Fffiai  Action 


06AXV97 
12/00/97 


SmaN  Enttttes  Affected:  None 

Government  Levels  Aftactad:  State. 
Local 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC38 

220.  FSP:  PERSOflAL 
RESPONSIBILmr  PfK)VIS10NS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCIUATK>N  ACT  OF  1996 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
August  22,  1996. 


Stat,  implementation  deadline  of 
8/22/96  for  sec  813,  814,  820,  821,  837, 
and  911  of  PL  104-193:  stat. 
implementation  deadline  of  7/1/97  for 
sec  115,  and  11/22/96  for  sec  824  of 
PL  104-193. 

Abstract  This  rule  will  implement  13 
provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act -of  1996.  (96-019) 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  0eMXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Impact  Analysis 
06/00/97 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  E)epartment 
of  Agricultuire.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone;  703  305-2246 

RIN:  0584-AC39 

221.  FSP:  STATE  FLEXIBIUTY  AND 
CERTIFTCATION  PROVISIONS  OF 
PUBUC  LAW  104-193 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193:  PL  104- 
208:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272.3;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.4;  7  CFR 
273.9(c);  7  CFR  273.9(d):  7  CFR 
273.10(a):  7  CFR  273.10(c)  to  (f);  7  CFR 
273.11(a)  to  (c):  7  CFR  273.11(e);  7  CFR 
273.11(1);  7  CFR  273.14(b);  7  CFR 
273.14(e) 

Legal  Deadline:  Other,  Statutory, 

August  22,  1996. 

For  provisions  effective  upon 

enactment,  the  statutory 

implementation  date  is  August  22, 

1996. 

AbStiacL  This  rule  proposes  to  amend 
Food  Stamp  Program  regulations  to 
implement  14  provisions  of  the 
Personal  Responsibility  and  Work 


Opportunity  Reconciliation  Act  of  1996 
and  one  provision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  provisions  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining 
deductions  and  self-employment 
expenses.  The  provisions  would  also 
give  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  count  all  of  the 
income  of  an  ineligible  noncitizen  in 
determining  the  benefits  of  the  rest  of 
the  household,  issue  combined 
allotments  to  certain  expedited  service 
households,  and  certify  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
and  benefits  of  sponsored  nondtizens, 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under 
18,  and  require  proration  of  benefits 
following  any  break  in  certification. 
(96-020) 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06AXV97 
08AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC40 


222.  FSP:  NONDiSCRETKMARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONaUATION  ACT 
OF  1996 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  PL  104-193,  sec  803; 
PL  104-193,  sec  804;  PL  104-193,  sec 
805;  PL  104-193.  sec  809;  PL  104-193, 
sec  810:  PL  104-193,  sec  838;  PL  104- 
193,  sec  109;  PL  104-193,  sec  826 

CFR  Citation:  7  CFR  271.2;  7  CFR 
273.1:  7  CFR  273.2;  7  CFR  273.8;  7  CFR 
273.9;  7  CFR  273.10 

Legal  Deadline:  Other,  Statutory. 
Statutory  Implementation  E>ates:  PL 
104-193,  sec  809  -  1/1/97;  PL  104-193, 
sec  803,  805  and  838  -  08/22/96;  PL 
104-193,  sec  804  and  810  -  10/01/96. 

Abstract:  This  proposed  rule  amends 
the  Food  Stamp  Program  regulations  to 
implement  8  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  These 
provisions  which  require  no 
interpretation  or  discretion:  1)  fieeze 
the  minimum  allotment  at  $10;  2) 
change  the  way  the  maximum 
allotments  are  calculated  to  use  100% 
of  the  Thrifty  Food  Plan  as  opposed 
to  103%;  3)  freeze  the  standard 
deduction  at  current  level  and 
eliminate  the  adjustment  procedures;  4) 
cap  the  excess  shelter  expense 
deduction;  5)  change  the  household 
composition  definition  so  that  children 
under  22  years  of  age  and  living  with 
their  parents  cannot  be  a  separate 
household;  6)  increase  the  time  frame 
fitjm  5  to  7  days  for  expedited  service; 
7)  set  a  time  limit  of  not  more  than 
90  days  for  considering  the  person 
homeless;  and  8)  set  the  fair  market 
value  of  vehicles  at  $4,600  through 
9/30/96  and  raise  it  to  $4,650  effective 
10/1/96  and  eliminate  future 
adjustments. 

Timetable: 


Action 

Dale 

FRCHe 

NPRM 
FinaJ  Action 

04/00«7 
OOAKVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Local 

State. 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Centw  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC41 


223.  FOOD  STAMP  PROGRAM: 
SIMPURED  FOOD  STAMP  PROGRAM 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBIUTY  AND  WORK 
OPPORTUNITY  RECONCIUATION  ACT 
OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

t-egai  Authority:  PL  104-193,  sec  854 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
implement  section  854  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  and 
provides  State  agencies  with  an  option 
to  align  food  stamp  and  Temporary 
Assistance  for  Needy  Families  program 
requirements  in  determining  benefit 
levels  for  low-income  eligible  families. 
(96-023) 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  08/00/97 

NPRM  Comment  10/00/97 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2446 


RIN:  0584-AC43 


224.  ELECTRONIC  BENERT 
TRANSFER  (EBT)  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBIUTY 
AND  WORK  OPPORTUNITY 
RECONOUATION  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autttority:  PL  104-193,  sec  825 

CFR  Ciiatfon:  7  CFR  274.3;  7  CFR 
274.12 

Legal  Deadline:  Other,  Statutory, 
October  1,  2002. 

Statutory  implementation  date  of  EBT 
systems  per  section  825. 

Atntract  On  August  22,  1996,  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (Pub.  L  104-193).  This  rule 
proposes  to  implement  the  Electronic 


Beneffit  Transfer  (EBT)  provisions  found 
in  section  825  of  this  law  which  affect 
the  Food  Stamp  Program.  These 
provisions  are  meant  to  encourage 
implementation  of  EBT  systems  to 
replace  food  stamp  coupons.  (96-024) 

Timetable: 


Action 


FR  Che 


NPRM  05AXV97 

NPRM  Comment  07/00/97 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  {.eveis  Affected:  State, 
Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC44 

225.  FOOD  STAMP  PROGRAM:  WORK 
PROVISK)NS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCIUATKW  ACT 
OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  273.7;  7  CFR 
273.22 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  revisions  to  the  Food  Stamp 
Program's  work  and  employment  and 
training  requirements,  as  well  as  new 
provisions  for  a  work  supplementation 
or  support  program  and  an  employment 
initiative  program.  (96-025) 

Timetable: 


Actian 


FR  CM» 


NPRM  oam/g? 

NPRM  Comment  10mV97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman,    - 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101 'Park  Center  Drive, 
Alexandria,  VA  22302-1594 
Phone:  703  305-2246 

RIN:  0584-AC45 
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226.  FOOD  STAMP  PROGRAM: 
RETAILER  INTEGRITY,  FRAUD 
REDUCTION  AND  PENALTIES 

Priorfty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193:  PL  104- 
127 

CFR  Citation:  7  CFR  271;  7  CFR  278; 
7  CFR  279 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  the  three-tiered  legislative 
initiative  for  combating  retailer  fraud  in 
the  Food  Stamp  Program:  (1)  Pre- 
authorization  screening  -  tightens 
applicant  retailer  verification 
requirements  to  ensure  only  legitimate 
stores  are  authorized;  (2)  Post- 
authorization  controls  -  allows  FCS  to: 
move  quickly  to  immediately  suspend 
stores  that  are  caught  trafficking;  access 
more  information  from  more  sources 
about  business  and  tax  integrity;  and. 
better  track  stores  using  up-to-date 
technology;  (3)  Stiffer  penalties  -  will 
impose  tougher  penalties  on  retailers 
foimd  violating  the  program.  (96-026) 

Timetable: 


Action 


DM*         FR  CIti 


NPRM 

05rtXV97 

NPRIMI  Comment 

07/0(V97 

Period  End 

Rnai  Action 

OOAXVOO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Sheh  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consimier 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC46 


227.  FOOD  DISTRIBUTION  PROGRAM: 
REGULATORY  IMPLEMENTATION  OF 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONOUATION  ACT  OF  1996.  (PL 
104-193, 110  STAT  2105) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  PL  104-193 

CFR  Citation:  7  CFR  250  to  251 

(Revision);  7  CFR  253  (Revision) 

Legal  Deadline:  None 

Abstract  Definition  of  eligible  TEFAP 
recipient  agencies;  change  of  definition 
of  "Emergency  Feeding  Organization." 
TEFAP  State  Plan:  change  annual 
submission  requirement  to  every  four 
(4)  years.  Miscellaneous  commodity 
distribution:  eliminate  Secretary's 
authority  to  modify  TEFAP  60/40 
formula,  delete  description  of  types  and 
varieties  of  commodities  to  be 
purchased,  extend  deadline  for  delivery 
of  commodities  to  States.  Allowable 
administrative  costs:  broaden  State 
authority  to  use  administrative  funds 
for  indirect  costs  associated  with 
distribution  and  processing  of  USDA 
and  non-USDA  commodities.  Repeal  of 
section  110  of  Hunger  Prevention  Act 
of  1988:  removes  authority  for  SK/FB 
program,  former  beneficiaries  of  which 
will  be  served  under  TEFAP,  under 
revised  definition  (above).  Alien 
Provisions,  FDPIR;  grants  State  and 
Indian  Tribal  Orgemizations  authority  to 
serve  unqualified  aliens,  if  they  so 
choose.  (96-029) 

Timetable: 


Phone:  703  305-2246 
RIN:  0584-AC49 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 
Period  End 


12/00/97 
02/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheh  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.. 
Alexandria,  VA  22302 


22a  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
DISQUAUFICATION  OF  WIC 
VENDORS  WHO  ARE  DISQUALIFIED 
FROM  THE  FOOD  STAMP  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
criteria  for  the  disqualification  of  WIC 
vendors  who  are  disqualified  from  the 
Food  Stamp  Program,  as  required  by 
Pub.  L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  As 
mandated  in  Pub.  L.  104-193,  such 
disqualifications  are  for  the  same 
period  of  time  as  the  Food  Stamp 
Program  disqualification  and  are  not 
subject  to  judicial  or  administrative 
review.  This  rule  would  also  establish 
mandatory  sanctions  for  the  most 
serious  WIC  program  violations.  (96- 
030) 

Timetable: 


Action 


FR  Cite 


NPRM 

06«XV97 

NPRM  Comment 

09AXV97 

Period  End 

Final  Action 

03/00/98 

Final  Action  Effective    05/00/98 

Snftall  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC50 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Final  Rule  Stage 


229.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements.  (96-009) 

Timetable: 


Action 


Dale         FRCHe 


HPHM 

12/D5/95  60FR62227 

NPRMCommont 

02A)5/96 

Period  End 

Fmal  Action 

06AXV97 

Finat  Action  Effective 

07AXV97 

SmaN  Entitlee  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB19 

230.  FOOD  STAMP  PROGRAM:  1995 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 
275.23 

Legal  Deadline:  None 

Abstract  The  Food  and  Consumer 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program's  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  (4)  change  the  formulas  for 


calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits. 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  quality 
control  reviews;  (8)  provide  a  variance 
exclusion  under  certain  circumstances 
for  errors  resiilting  from  incorrect 
pohcy  issued  in  written  State  agency 
policies  or  directives;  (9)  adjust  the 
case  cmnpletion  standard;  and  (10) 
codify  into  regulations  those 
circumstances  under  which  Federal 
quality  control  findings  or  disposition 
for  a  case  will  be  changed.  (92-006) 

Timelabis: 


Aetfon 


PR  at* 


06/10/96  61  FR  47680 
11/12/96 


NPRlyl 

NPRIMI  Comment 

Period  End 
Final  Action  06/00/97 

Fmal  Action  Effective    10/00/97 

Small  Entltlas  Affected:  None 

Government  Levels  Aftacted:  State. 
Federal 

Additional  Information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiire,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB38 

231.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS- 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  97-98,  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 

l.egal  Deadline:  None 

AlMtraet  This  interim  rule  will  extend 
the  Department's  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30.  1985.  (94- 
002) 


Timetable: 


Action 


Dale         FR  Ote 


Interim  Final  Rule         12/00/97 
Fmal  Action  03/00/98 

Rnal  Action  Effective    03/00/98 

SmaN  Entities  Affected:  None 

Government  l.evels  Affected:  State. 
Tribal 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 


RIN:  0584-AB56 


232.  FOOD  STAMP  PROGRAM: 
ANTICtPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Atwtract  This  rule  proposes  revisions 
in  Food  Stamp  Program  procedures  for 
reporting  and  acting  on  changes  in 
earned  income.  The  changes  are 
designed  to  increase  State  agency 
flexibihty  and  improve  procedures  for 
determining  the  eUgibihty  and  benefits 
of  households  whose  income  fluctuates 
impredictably.  Under  this  proposal. 
State  agencies  would  choose  from  three 
difi'erent  reporting  requirements  for 
households  with  earned  income.  The 
reporting  requirement  a  State  agency 
selects  would  replace  the  current 
requirement  that  households  report  a 
change  of  more  than  $25  in  earned 
income.  In  addition  to  reporting  a 
change  in  source  of  income,  households 
would  be  required  to  report  one  of  the 
following:  a  change  in  wage  rate  or 
salary  and  a  change  in  p>art-time  or  full- 
time  status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  change  in  wage  rate  or  salary  and 
a  change  of  more  than  5  hours  a  week 
that  is  expected  to  continue  for  more 
than  a  month;  or  a  change  in  the 
amount  earned  of  more  than  $80  a 
month.  (93-005) 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Conrvneni 

Period  End 
Fmal  Action 


12/17/96  61  FR  66233 
02/18/97 

1000/97 


Small  Entities  Affected:  None 
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Qovefnment  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackennan. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB57 

233.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Priortty:  Other  Significant 

Legal  Auttiortty:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory,  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract  State  agencies  are  reimbursed 
by  FCS  at  standard  or  enhanced  Federal 
reimbursement  level  for  all  allowable 
costs  incurred  in  the  State's  operation 
of  the  Food  Stamp  Program,  lliis 
proposed  rule  would  reduce  the 
Federal  reimbursepient  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  [>eriod 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
{amilies  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 

Timetable: 

FR  en* 


NPRM 

11/22/94  59FR60079 

NPRM  Comment 

01/23«5 

Period  End 

Finai  Action 

10rtXV97 

Rnal  Action  Effective 

01/00/98 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackennan. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consimier 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RM:  0584-AB66 


234.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DEFINmON  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Autfiorlty:  PL  88-525;  PL  97-98. 
sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

At>stract:  This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Timetable: 


Action 


Date  FR  CH* 


NPRM 

Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


10C0/87  52  FR  39158 
01/11/94  59  FR  1447 
03AXV98 
03/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal 

AgeiKy  Contact  Sheri  Ackennan, 
Agency  Regulatory  Officer,  E)epartment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB67 


235.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  REUEF  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-66.  sec  13951 

CFR  Citation:  7  CFR  272;  7  CFR  275 

Legal  Deadline:  None 

At>stract  To  implement  quality  control 
changes  to  the  Food  Stamp  Act 
required  by  section  13951  of  the 
Mickey  Leland  Childhood  Hunger 
Relief  Act  in  the  following  areas:  1) 
interest  on  quality  control  claims.  2) 
the  formula  for  determining  quality 
control  claim  amounts,  3)  variance 
exclusion  for  the  application  of  new 
regulations,  4)  time  frames  for 


completion  of  the  arbitration  process, 

5)  time  frames  for  determining  final  ■ 
error  rates,  the  national  average 
payment  error  rate,  and  the  amoimts  of 
payment  claims  against  State  agencies, 

6)  time  frames  for  notifying  State 
agencies  of  payment  claims,  7)  the 
addition  of  specific  criteria  for  a 
determination  that  "good  cause"  exists 
for  not  imposing  a  payment  claim,  and 
8)  the  transfer  of  authority  to  make 
"good  cause"  determinations  fi-om  FNS 
to  the  Administrative  Law  Judges. 
These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal,  State  or  local 
government  agencies,  or  geographical 
regions.  (93-018) 

TimetatHe: 


Action 


Date         FR  ate 


NPRIWI 

NPRM  Comment 

Period  End 
Final  Action 
Final  /Action  Effective 


06/23/95  60FR32615 
08/22/95 

04/00/97 
10/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  AgriCTiltiire.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB75 

236.  SCHOOL  NUTRITION 
PROGRAMS:  TECHNICAL  AND 
NONDISCRETIONARY  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-488 

CFR  Citation:  7  CFR  215;  7  CFR  235; 
7  CFR  245 

Legal  Deadline:  None 

At>stract  The  rule  proposes  to  (1) 
allow  USDA  to  withhold  State 
Administrative  Expense  (SAE)  funds 
when  State  agencies  are  seriously 
deficient  in  program  administration  and 
to  withhold  SAE  funds  bom  State 
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agencies  imwilling  to  participate  in 
studies;  (2)  remove  the  authority  for 
child  care  centers  in  the 
Commonwealth  of  Puerto  Rico  to 
participate  in  the  lunch  and  breakfast 
program;  and  (3)  make  other  technical 
amendments  to  remove  obsolete 
references.  (96-001) 

Timetable: 


Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact  Sheri  Ackennan, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 


Timetable: 


Acaon 


Dale         FR  at* 


Action 


Date         FR  ate        RIN:  0584-AC02 


Final  Action  11/00/97 

Final  Action  Effective     1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
AgrioUture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-ACOl 


237.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (W1C): 
IMPLEMENTATION  OF  WIC 
MANDATES  OF  THE  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1904 

Prtortty:  Other  Significant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

AtMtract  This  final  rule  implements 
the  WlC-related  reauthorization 
provisions  mandated  in  Pub.  L  103- 
448,  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994.  All  of  the  WIC- 
related  provisions  may  be  deemed 
nondiscretionary.  These  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  woman,  allowing  State 
agencies  to  deem  income-eligible 
pregnant  women  presumptively  eligible 
for  a  period  not  to  exceed  60  days,  an 
increase  in  the  national  breastfeeding 
promotion  and  support  expenditure, 
and  a  requirement  that  Medicaid 
managed  care  providers  be  included  in 
the  programs  to  which  WIC  must  make 
referrals.  (95-004) 

Timetable: 


Action 


Date 


FR  CIt* 


Rnai  Action  06/00/97 

Rnal  Action  Effective     07/00/97 

Small  Entities  Affected:  None 


23a  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRfTION  AND 
WIC  REAUTHORIZATION  ACT  OF  1989 
AND  OTHER  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147:  PL  102- 

342;  PL  102-375 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

AtMtract  This  interim  rule  implements 
changes  required  in  the  Child  and 
Adult  Care  Food  Program  (CACFP)  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L  101- 
147),  the  Child  Nutrition  Improvement 
Act  of  1992  (P.L.  102-342)  and  the 
Older  Americans  Act  Amendments  of 
1992  (P.L.  102-375)  by:  (1)  allowing  the 
Governor  of  a  State  to  designate  a  State 
administering  agency  for  the  adidt  day 
care  component  of  the  Program  that  is 
different  from  the  State  agency  which 
administers  the  child  care  component; 
(2)  changing  the  basis  for  making 
commodities  available  to  State 
agencies;  (3)  permitting  private  for- 
profit  child  care  centers  to  participate 
in  CACFP  if  at  least  25  percent  of  their 
enrolled  children  or  25  percent  of  their 
licensed  capacity,  whichever  is  less,  are 
title  XX  recipients;  (4)  allowing  adult 
day  care  centers  to  ptuticipate  in  the 
CACFP  if  they  provide  day  care 
services  to  quaUfied  pmrsons  in  a  group 
setting  outside  their  homes,  or  in  a 
group  living  arrangement;  and  (5) 
making  two  specific  technical 
adjustments  in  Program  regulations. 
This  interim  rule  also  makes  a 
discretionary  change  which  allows 
households  participating  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  to  be  categorically 
eligible  as  free  meal  recipients  under 
the  CACFP.  These  changes  are  intended 
to  reduce  the  level  of  administrative 
burden  at  the  Federal,  State  and  local 
levels.  (95-009) 


Interim  Final  Rule         05/00/97 
Final  Action  08/00/97 

Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2248 

RIN:  0584-AC07 

239.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priortty:  Other  Significant 

Legal  Authority:  42  USC  1758;  42  USC 

1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final.  Statutory. 
January  1,  1997. 

Only  the  two  provisions  related  to 
adniinistrative  funds  are  mandated  by 
Pub.  L.  104-193  to  be  implemraited  into 
regulations  by  01/01/97. 

AtMtract  This  interim  rule 
incorporates  changes  to  the  Child  and 
Adult  Care  Food  Program  (CACFP)  as 
required  by  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989  and 
the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994  by:  (1) 
providing  administrative  funds  to 
family  day  care  home  sponsors  for 
expansion  into  low-income  or  rural 
areas;  (2)  granting  federally  funded 
income-eligible  Head  Start  participants 
automatic  eligibility  for  free  CACFP 
meals  without  further  application  or 
eligibility  determination;  (3)  granting 
pre-kindergarten  Even  Start  participants 
automatic  eligibility  for  free  CACFP 
meals  without  further  application  or 
eligibihty  determination;  and  (4) 
allowing  the  use  of  administrative 
funds  to  assist  unlicensed  day  care 
homes  in  becoming  licensed.  These 
revisions  are  intended  to  encourage 
Program  participation  in  low-income 
and  rural  areas  and  to  reduce  the  level 
of  administrative  and  paperwork 
burden  for  Federal,  State  and  local 
program  administrators  and  for  program 
participants.  (90-508) 
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TImetatMe: 


Action 

Date 

FR<:ite 

Interim  Final  Rule 

06A)0/97 

Intefim  Final  Rule 

08/00/97 

Comment  Period 

End 

Fmal  Action 

01/00/98- 

Fmal  Action  Effective 

02AXV98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackennan, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC20  » 

240.  IMPLEMENTATION  OF 
LEGISLATIVE  REFORMS  IN  THE 
SUMMER  FOOD  SERVICE  PROGRAM 

Prtoftty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1758:  42  USC 
1761;  42  USC  1762a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

AtMtract  Recent  legislative  actions 
have  made  a  number  of  changes  to 
conditions  affecting  reimbursement, 
participation  of  certain  service 
organizations,  and  State  administration 
under  the  Summer  Food  Service 
Program  (SFSP).  This  interim  rule 
implements  several  nondiscretionary 
amendments  to  SFSP  that  are 
prescribed  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 
L.  103-448)  and  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  This  rule  also  formalizes 
categorical  eligibility  for  households 
participating  in  the  Food  Distribution 
Program  on  Indian  Reservations,  and 
makes  a  number  of  technical 
corrections  to  part  225.  (95-025) 

Timetable: 


Action 


Dale         FR  Ota 


Interim  Final  Rule         06/00/97 
Final  Action  12/00/97 

Final  Action  Effective     1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 


Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC23 


241.  IMPROVED  TARGETING  OF  DAY 
CARE  HOME  REIMBURSEMEffTS  IN 
THE  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  210,  7  CFR  226 

Legal  Deadline:  Final.  Statutory,  July 

1,  1997.  Other,  Statutory.  January  1, 

1997. 

Other  deadline  is  for  interim  final  rule. 

At>8tract  The  Personal  Responsibility 
and  Work  Opportimity  Reconciliation 
Act  of  1996  (P.L.  104-193)  made  a 
significant  change  in  the  family  day 
care  home  component  of  CACFP. 
Currently,  all  meals  served  in  family 
day  care  homes  are  reimbursed  at  a 
single  rate  by  type  of  meal,  writhout 
regard  to  the  location  of  the  home  or 
the  household  income  of  the  children 
receiving  the  meal,  with  the  exception 
of  the  day  care  provider's  own  children 
who  are  subject  to  income  eligibility 
requirements. 

Statutory  amendments  resulting  from 
P.L.  104-193  now  require  that  a  means 
test  by  child  or  geographic  area  be  used 
to  determine  reimbursement  levels  for 
all  meals  served  in  homes.  This  change 
is  intended  to  target  benefits  to  the 
needy  and  is  expected  to  result  in  a 
Federal  budgetary  savings  of  $2.2 
billion  over  a  6-year  period  (fiscal  years 
1997-2002).  The  law  requires  that  the 
Department  publish  an  interim 
regulation  to  implement  these 
provisions  by  January  1,  1997,  with  an 
effective  date  of  July  1.  1997.  (96-022) 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


01/07/97  52FR889 

07/00/97 

07/00/97 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 


Phone:  703  305-2246 
RIN:  0584-AC:42 


242.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
IMPLEMENTATION  OF  WIC-RELATED 
PROVISIONS  OF  PUB.  L.  104-193.  THE 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
the  WIC-related  provisions  of  Pub.  L. 
104-193,  the  Personal  Responsibility 
and  Work  Opportunity  Act  of  1996. 
These  provisions  include:  sharing  of 
WIC  information  with  the  Immigration 
and  Naturalization  Service;  revision  to 
the  definition  of  homeless  individual; 
and  the  elimination  of  several  current 
requirements  including  annual 
evaluation  of  nutrition  education  and 
breastfeeding  promotion  and  supp>ort 
efforts,  provision  of  written  information 
on  certain  programs,  and  timeframes  for 
action  on  local  agency  applications  for 
program  participation.  (96-031) 

Timetable: 


Action 


Dale 


FR  ate 


Interim  Final  Rule         06/00/97 
Final  Action  12/00/97 

Final  Action  Effective    03/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal    . 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC51 
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243.  IMPLEMENTATION  OF 
LEGISLATIVE  CHANGES  IN  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priortty:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  This  interim  rulemaking  will 
implement  non-discretionary  changes 
to  the  Child  and  Adult  Care  Food 


Program  regulations  mandated  by 
Public  Law  104-193,  the  Personal 
Responsibility  and  Work  Opporttmity 
Reconciliation  Act  of  1996.  This  rule 
will  not  implement  changes  to  section 
708(e)  of  P.L.  104-193.  targeting 
reimbursement  for  meals  served  in 
family  daycare  homes,  which  was 
addressed  in  a  separate  interim 
rulemaking  published  cm  January  7, 
1997  (62  FR  889).  (96-032) 

Timetable: 


AcUon 


PR  at* 


Action 


FR  CHi 


Interim  Final  Rule 


01/DQ/98 


Fmal  Action  07/00/98 

Final  Action  Effective    06/00/98 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agricultiue.  Food  and  Consimier 
Service.  3101  Paii^  Center  Drive  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC52 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Long-Term  Actions 


244.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetennined. 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273;  7  CFR  274;  7  CFR  280 

Timetable:  Next  Action  Undetmnined 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Stote. 
Local.  Federal 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AA85 

245.  SPECUL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 


Phone:  703  305-2246 
RIN:  0584-ABll 


246.  PERMANENT 
AGREEMENTS/BIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Priority;  Other  Significant 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Timetable; 

Action  osto        FR  cn» 


05^28/91   56  FR  24033. 
07/2S«1 


Action 


FR  Cttt 


Intorim Final  Rule         06/15/90  56FR9709 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Sute, 
Local,  Tribal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sheri  Ackerman 


NPRM 

NPRM  Comment 

Period  End* 
Next  Action  Undetemwied 

Small  Entities  Affected:  None 

Government  Levels  Affectsd;  State, 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB35 

247.  SPECUL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1992 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 

Timetable:  Next  Action  Undetermined 

SmaU  Entittes  Affected;  None 

Qovemment  Levels  Affected:  State. 
Tribal,  Federal 


Procurement  This  is  a  procuirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact  Sheri  Ackennan 
Phone:  703  305-2246 

RIN:  0584-ABS2 


248.  FOOD  STAMP  PROGRAM; 
REVISK)NS  IN  RETAIL  FOOD  STORE 
EUQIBILTTY  CRITERIA  AND  IN 
EUQIBILmr  GUIDANCE  AND 
PROGRAM  AUTHORIZATKM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  271;  7  CFR  278 

Timetable: 


Action 


FR  Cite 


NPRfcd  00/00/00 

SmaN  Entities  Aftected;  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RW:  0584-AB90 

248.  FSP:  COLLECTKM  OF 
DELMQUENT  RETAILER  DEBTS: 
OFFSETTMQ  FEDERAL  SALARIES 
AND  FEDERAL  INCOME  TAX 
REFUNDS 

Prforfty:  Other  Significant 

Unfunded  MarKtetas:  Undetermined 

CFR  Citation:  7  CFR  278.6 

Timetable: 


Action 


FR  Cite 


NPRlMl 


OQ/OGAW 
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Snurii  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Agency  Contact  Sheri  Ackennan 
Phone:  703  305-2246 

RIN:  0584-ACll 

250.  FSP:  ELECTRONIC  BENEFITS 
TRANSFER  CARD  SPECIFICATIONS 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  274.12 

Timetable: 


FR  Cit* 


NPflM  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Sheri  Ackennan 
Phone:  703  305-2246 

RIN:  0584-AC27 

2S1.  NUTRmON  EDUCATION  AND 
TRAIMNQ  PROGRAM 
REQUIREMENTS 

Priority:  Other  Significant 

Cf  R  Cttadon:  7  CFR  227 

MWntnmMwi 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sheri  Ackennan 
Phone:  703  305-2246 

RIN:  0584-AC34 


252.  REVISION  OF  THE 
REGULATIONS  GOVERNING  THE 
DETERMINATION  OF  ELIGIBILITY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  245 

Timetable: 


Action 


FR  Cite 


Action 


FR  cn» 


^4PRM 


04AXV98 


NPRM  oo/dBm) 

NPRM  Comment  OO/OOi^ 

Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC36 


253.  •  REQUEST  FOR  INFORMATION 
ON  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  INTEROPERABILITY 

Priority:  Info./Admin./Other 

Legal  Auttiority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  274.12 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
pohcy  and  seeking  information  related 
to  interoperable  food  stamp  Electronic 
Benefit  Transfer  (EBT)  systems.  In 
particular,  the  Department  is  asldng  for 
information  on  costs  and  transaction 
fees  that  are  now  or  may  in  the  future 
be  associated  with  food  stamp  EBT 
interoperability  as  well  as  any 
additional  information  that  should  be 
considered  within  the  scope  of  this 
review.  (96-027) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consimier 
Service,  3101  Park  Center  Drive, 
Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC47 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Completed  Actions 


254.  FOOD  DISTRIBUTION 
PROGRAMS— DISASTER  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  250 

Comptetad: 

Reaeon  Data         FR  Ota 

Fintf  Action  02/25/97  62FRa361 

Fvial  Action  Effective    02/28/97 

Small  Entities  Affected:  Organizations 

Qovemment  Levels  Affected:  State 

Agency  Contact  Sheri  Ackennan 
Phone:  703  305-2246 

RIN:  0584-AB55 


255.  FOOD  STAMP  PROGRAM: 
UTILITY  REIMBURSEMENT 
EXCLUSION 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

CFR  Citation:  7  CFR  272;  7  CFR  273 
Completed: 


Data 


FR  at* 


Wittxjrawn  due  to  08/22/96 

enactment  o< 
Wetfare  Reform 
legislation 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB79 


256.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  USE  AND  DISCLOSURE 
OF  INFORMATION  PROVIDED  BY 
RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  278.1 

Completed: 


Reason 


FR  Cita 


Final  Action  12/27/96  61  FR  68120 

Fmal  Action  Effective    02/25/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 


RIN:  0S84-AB87 
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Completed  Actions 


257.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  ALASKA, 
PUERTO  RICO.  COMMONWEALTH  OF 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  DEMONSTRATION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  282;  7  CFR  284;  7  CFR  285 

Completed: 

FR  Cite 


Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC14 


Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC15 


25&  CREDITINQ  OF  YOGURT  IN  THE 
SCHOOL  MEALS  PROGRAMS 
Priority:  Substantive,  Nonsignificant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  210;  7  CFR  220 
Completed: 


259.  NOTICE  OF  NEW  PRIVACY  ACT 
SYSTEM  OF  RECORDS— FOOD 
STAMP  RETAILER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 

neeaon 


DM*         FR  ate 


Reason 


RnalAction  11/26/96  61  FR 60009 

Fmal  Action  Effective     1 2/26/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local 


Data         FR  Cite 


Final  Action  03/06/97  62  FR  10187 

Final  Action  Effective    04/07/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local 


RnalAction  12/02/96  61  FR 63815 

Final  Action  Effective    01/13/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sheri  Ackennan 
Phone:  703  305-2246 


RIN:  0584-AC19 

MJJNO  OCOe  941»4»f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  inspection  Service  (FSIS) 


Premie  Stage 


260.  REFRIGERATION  AND  LABELING 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Le^  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act;  7  USC  1031 
to  1056  Egg  Products  Inspection  Act 

CFR  CItMton:  7  CFR  56;  7  CFR  59 

Legal  Deadline:  None 

Abstract  Research  has  shown  that 
refiigeration  is  a  significant  factor  in 
the  reduction  of  bacterial  growth  in 
shell  eggs.  To  reduce  the  risk  of  himian 
illness  from  Salmonella  bacteria,  a  shell 
egg  industry  task  force  believed  that 
refrigeration  of  eggs  was  an  appropriate 
course  of  action.  The  task  force 
subsequently  sought  legislation  to 


require  that  shell  eggs  be  refiigerated 
at  an  ambient  temperature  no  greater 
than  45  degrees  F  after  packing  for  the 
ultimate  consumer  and  be  labeled  to 
indicate  that  refrigeration  is  required. 
The  Egg  Products  Inspection  Act  (EPIA) 
was  amended  to  include  these 
requirements,  effiective  December  13, 
1991.  Based  on  USOA  egg  production 
and  price  data,  estimated  first  year 
compliance  costs  are  $40.67  million 
and  represent  1.37  percent  of  gross 
industry  proceeds  or  $0.0083  per 
dozen.  Since  the  first  year  figures 
include  nonrecurring  expenditures  for 
facihties  and  vehicles,  the  total 
industry  cost  will  be  less  in  subsequent 
years.  While  alternative  implementation 
is  not  provided  for  imder  the  EPIA,  the 
authorizing  committee  considered 
alternatives  during  the  last  session  of 


Congress.  Concerns  for  the  feasibility 
and  efficacy  of  the  required 
intravmtion  remain  unaddressed. 

Timetable: 


Action 


FR  CN» 


10/27/92  57  FR  48669 
12/28/% 


NPRIM 

NPRM  Comment 

Period  End 
ANPRM  04/00/97 

Small  Entttiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Aganqr  Contact  Ralph  Stafl^o.  Special 
Assistant  Federal-State  Relations. 
Regulatory  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250-3700 
Phone:  202  205-0700 

RIN:  0583-AC04 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


261.  USE  OF  TRISODIUM  PHOSPHATE 
(TSP)  ON  RAW,  UNCHILLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  451  et  seq 

CFR  Citation:  9  CFR  381 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  application  of 
trisodiimi  phosphate  (TSP)  on  raw. 
unchilled  poultiy  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 


on  raw,  unchilled  poultry  carcasses. 
Tests  conducted  by  industry  and  FSIS 
have  shown  that  the  use  of  TSP  reduces 
microbial  populations  on  raw, 
unchilled  poultry  carcasses.  This 
propoaed  rule  is  in  response  to  a 
petition. 
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Tim«tabl«: 


Action 


Date 


FR  Ctt» 


NPRM  04/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entitias  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa, 

Assistant  Deputy  Administrator 

Regulations  and  Inspection.  Department 

of  Agriculture.  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250 

Phone:  202  205-0699 

RIN:  0583-AB80 

262.  NUTRmON  LABELING;  NEW 
PRODUCT  CATEGORIES  AND 
REFERENCE  AMOUNTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Atwtract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
adding  three  new  product  categories 
and  reference  amounts  to  the  new 
product  categories  and  reference 
amounts  chart.  FSIS  has  received 
requests  through  public  comments  and 
the  labehng  application  process  to  add 
new  product  categories  and  reference 
amounts  for  "Beans  vrith  meat,  plain 
or  in  sauce."  "Appetizers."  and  "Major 
condiments  "  FSIS  is  also  proposing  to 
allow  manufactiirers  of  meal-type 
products  packaged  in  volumes  greater 
than  one  serving  to  be  labeled  as  the 
fractional  statement  of  the  promoted 
serving  size  (e.g.,  1/2  package.  1/4 
package). 

Timetable: 


Action 


Dal*         FR  Cits 


NPRM  09/00/97 

NPRM  Comment  11/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

AgeiKy  Contact  Charles  Edwards. 
Director.  Facilities  Equipment  Labeling 
and  Compounds  Review  Division, 


Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250 
Phone:  202  418-8900 

RIN:  0583-AB81 


263.  CONTINUOUS  CHILUNG  OF 
SPLIT  POULTRY  PORTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiodty:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  FSIS  is  proposing  to  amend 
the  poultry  products  inspection 
regulations  to  clarify  that  the 
continuous  immersion  chilling  of  the 
front  or  rear  portions  of  transversely 
split  carcasses  is  permitted.  The 
existing  regulations  permit  the 
continuous  chilling  of  whole  carcasses 
or  "major  portions,"  including  front  or 
rear  portions,  resulting  from  trimming 
or  salvage.  This  proposal  would  define 
"major  portions"  to  include  the  front 
or  rear  portions  of  transversely  split 
carcasses  without  identifying  the 
operation  creating  the  portions.  The 
proposed  change  would  afford 
additional  flexibility  to  poultry 
establishments  in  adopting  effldent 
production  techniques,  such  as  on-line 
carcass  splitting,  that  meet  food  safety 
performance  standards. 

Timetable: 


Action 


Oat*         FR  Ota 


NPRM  04/00J97 

NPRM  Comment  OS/00/97 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Alice  M.  Thaler, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-3119 

RIN:  0583-AB95 

264.  GLYCERINE  USED  AS  A 
HUMECTANT  IN  SHELF  STABLE 
MEAT  SNACKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Autfiority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
grade  glycerine  as  a  humectant  in  shelf 
stable  meat  snacks.  It  is  proposing  that 
the  glycerine  be  used  at  a  level  not  to 
exceed  2  percent  of  the  formulation 
weight  of  the  product.  This  proposed 
rule  is  in  response  to  a  petition.  As 
a  humectant.  glycerine  controls 
moisture  in  meat  products  and,  at  the 
2  percent  level,  it  reduces  the  amount 
of  water  available  for  microbial  growth 
to  occur.  This  use  is  Generally 
Recognized  as  Safe  (GRAS)  by  FDA. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Hudnall, 
Assistant  Deputy  Administrator 
Standards  and  Methods  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Siervice,  Washington, 
DC  20250 
Phone:  202  720-7773- 

RIN:  0583-ACOO 

265.  MEAT  AND  POULTRY 
STANDARDS  OF  IDENTITY  AND 
COMPOSITION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  carrying  out  a 
thoroughgoing  regulatory  review  that 
will  decide  the  future  of  its  standards 
of  identity  and  composition  for  meat 
and  poultry  products.  These  standards, 
established  over  many  years,  define 


USDA— FSIS 


Proposed  Rule  Stage 


particular  products  or  product 
categories  in  terms  of  meat  and  poultry 
content  or  other  characteristics.  The 
standards  are  enforced  through  prior 
approval  of  labeling  and  by  other 
means.  Because  of  new  technologies, 
changing  lifestyles,  changed  consumer 
expectations,  and  the  information  now 
available  to  consumers  through 
ingredient  and  nutrition  labeling,  the 
usefulness  of  many  of  the  standards  is 
in  question.  FSIS  is  soliciting 
information  from  the  interested  public 
on  what  direction  reform  of  its  food 
standards  regulations  should  take, 
including  suggestions  on  whether  to 
fundamentally  alter  or  eliminate 
entirely  this  regulatory  program.  FSIS 
recognizes  that  the  current  program 
impedes  innovation,  slowing  the 
introduction  of  nutritionally  beneficial 
products  in  the  marketplace.  FSIS  seeks 
information  on  how  its  product 
standards-if  they  are  needed  at  all-can 
provide  sound  and  reliable  consumer 
protection,  while  being  flexible  enough 
to  encourage  the  development  and 
marketing  of  improved  meat  and 
poultry  products. 

Timetable: 


Action 


Date 


FR  CH* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/09/96  61  FR  47453 
11/25/96 


06/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Hundall, 
Assistant  Deputy  Administrator 
Standards  and  Methods  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  720-7773 

RIN:  0583-ACOl 

266.  USE  OF  SORBITOL  IN  COOKED 
ROAST  BEEF  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

At)8tract:  FSIS  is  proposing  to  amend 
the  Federal  meat  inspection  regidations 
to  permit  the  use  of  sorbitol  in  cooked 
roast  beef  products  Sorbitol  is  listed 
in  21  CFR  184.1835  as  a  substance 
generally  recognized  as  safe  for  various 
uses  when  used  in  accordance  with 


good  manufacturing  practices.  Sorbitol 
functions  as  a  sweetening  agent  and 
prevents  charring  of  meat  and  meat 
food  products  due  to  its  moisture- 
retention  properties.  Sorbitol  could  be 
used  for  these  two  purposes  in  cooked 
roast  beef  products,  at  a  level  not  more 
than  two  percent  of  the  weight  of  the 
formula  excluding  the  formula  weight 
of  water  or  ice. 

Timetable: 


Action 


FR  ate 


03/14/97  62  FR  12117 
05/13/97 


NPRM 

NPRM  CommerA 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  254-2588 

RIN:  0583-AC02 

267.  EUMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
EGG  PRODUCT  PLANT  DRAWINGS, 
SPEaFICATIONS,  AND  EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

,  Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1621  et  seq, 
7  USC  1031  to  1056  Egg  Products 
Inspection  Act 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  egg  products 
inspection  regulations  by  removing 
current  requirements  for  prior  approval 
by  FSIS  of  estabUshment  drawings, 
specifications,  and  prior  to  the 
construction  or  remodeling  of  official 
establishments.  Requirements  involving 
th^  comparison  of  blueprints  and 
specifications  with  actual  facilities  and 
equipment  would  end.  FSIS  would 
continue  to  verify  through  inspection 
that  good  sanitation  is  being  achieved. 
This  action  is  taken  to  streamline  and 
modernize  the  egg  products  food  safety 


regulations,  to  separate  the  roles  of 
Government  and  the  regulated  industry, 
to  encourage  innovations  that  will 
improve  food  safety,  and  to  remove 
uimecessary  regulatory  burdens  on 
inspected  egg  establishments.  In 
addition,  the  prop>osal  represents  an 
important  shift  away  from  FSIS's 
"command-and-control"  regulatory 
approach  and  toward  a  less 
bureaucratic  approach  consistent  with 
the  Agency's  food  safety  mission. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04AXV97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Stolfa, 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC06 

26&  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305 

Legal  Deadline:  None 

Abstract  FSIS  is  proposing  to 
streamline  and  clarify  the  regulations 
in  9  CFR  parts  304  and  305.  which 
provide  for  grant  and  inauguration  of 
inspection  in  meat  and  poultry 
establishments. 

Under  the  current  regulations,  prior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  floor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  If  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
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the  applicable  regulations. 
Subsequently.  FSIS  inspection  is 
inaugurated  and  the  establishment  may 
begin  manufacturing  product  for 
commercial  distribution. 

FSIS  is  proposing  to  streamline  these 
requirements  by  eliminating  the 
provisions  regarding  inauguration  of 
inspection  and  clarifying  that  FSIS  will 
provide  a  conditional  grant  of 
inspection  to  establishments  following 
completion  of  written  sanitation 
standard  operating  procedures  and  a 
HACXP  plan.  As  set  forth  in  Docket  93- 
016F,  the  conditional  grant  of 
inspection  would  last  for  90  days, 
during  which  the  establishment  would 
be  required  to  validate  its  HACCP  plan. 
After  HACCP  plan  validation,  FSIS  will 
provide  the  establishment  with  a 
permanent  grant  of  inspection. 

This  action  will  also  revise  the 
regulations  in  light  of  a  related 
proposal  (Docket  No.  95-032P)  to 
eliminate  the  requirement  that  floor 
plans,  blueprints,  equipment 
specifications  be  preapproved  by  FSIS 
before  inspection  is  granted. 


Action 


OMi  FR  cm 


NPRM  OW0(V97 

SmaN  EntMas  Affactad:  Undetermined 

Qovammant  Lavato  Affactad: 

Undetermined 

Agancy  Contact  Patricia  Stolfa, 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection.  Department 

of  Agriculture.  Food  Safety  and 

Inspection  Service,  Washington.  DC 

20250 

Phone:  202  205-0699 


RIN:D583-AC07 


269.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;.  REVISION  OF 
STANDARDS 

Prioftty:  Substantive,  ^klnsignificant. 
Major  stat\is  under  5  USC  801  is 

undetermined. 

Unfunded  Mandataa:  Undetermined 

Rainvantkig  Oovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  CItatlOA:  9  CFR  319 


Legal  Deadiina:  None 

At>8tract  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
meat  yield  requirement  for  the 
standardized  products  "Beef  With 
Barbecue  Sauce"  and  "Pork  With 
Barbecue  Sauce."  Current  regulations 
for  these  products  require  that  the 
product  contain  not  less  than  50 
percent  of  the  species  identified  on  the 
label,  and  that  the  weight  of  the  cooked 
pork  or  beef  not  exceed  70  percent  of 
the  imcooked  weight  of  the  meat.  The 
first  requirement  is  consistent  with 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not.  The 
petitioner  asserts  that  the  product 
standard  (promulgated  in  1952)  does 
not  reflect  current  production  practices 
or  the  commercial  marketability  of  beef 
or  pork  with  barbecue  sauce.  The 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  and  sauce 
producers,  because  other  meat  and 
sauce  producers  do  not  have  a  70 
percent  yield  requirement.  For 
example,  producers  of  the  standardized 
products  "Beef  with  Gravy."  "Meat 
Pies,"  and  "Spaghetti  with  Meat  and 
Sauce"  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner's  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barbecue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  reqairements  in  both 
the  meat  and  poultry  inspection 
regulations. 

TImatabIa: 


FR  Ola 


NPRM 


oamyg? 


SmaU  EnUllaa  Affactad:  Undetermined 

Govermnant  Levala  Affactad: 

Undetermined 

Agency  Contact  William  Hudnall. 
Assistant  Deputy  Administrator 
Standards  and  Methods  Review, 
DBpertnrent  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington. 
DC  20250-3700 
Phone:  202  720-7773 

a 

RiN:  0583-AC09 


270.  USE  OF  SODIUM  DIACETATE 
AND  SODIUM  ACETATE  AS 
FLAVORING  AGENTS  IN  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  450;  21  USC 
601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Atwtract  The  Food  Safety  and 
Inspection  Service  (FSIS)  plans  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodiuim  diacetate  and 
sodium  acetate  as  flavoring  agents  in 
meat  and  poultry  products.  Sodium 
diacetate  and  sodium  acetate  would  be 
permitted  at  a  level  of  0.25  percent  in 
meat  and  poultry  products.  Use  of  these 
substances  is  listed  in  FDA  regulations 
21  CFR  1721  and  21  CFR  1754  as 
generally  recognized  as  safe  and 
consistent  with  good  manufacturing 
practice.  This  action  is  in  response  to 
a  petition. 

Tlmatabia: 


Action 


FR  Gila 


Direct  Final  Rule  04/00/97 

Rnai  Action  06/00/97 

SmaN  Entitlaa  Affactad:  None 

Qovammant  Lavols  Affaded:  None 

Agancy  Contact  William  Hudnall, 
Assistant  Deputy  Administrator 
Standards  and  Methods  Review, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  720-7773 

RIN:  0583-ACll 

271.  PROCEDURAL  DUE  PROCESS 
FOR  OFFICIAL  ESTABUSHMENTS 
RULES  OF  PRACTICE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  335;  9  CFR  381 

Legal  Deadiina:  None 

At>stract  FSIS  is  proposing  to  amend 
the  Federal  meat  and  poultry 
inspection  regulations  by  streamlining 
and  consolidating  the  rules  of  practice 
governing  FSIS  procedures  to:  refuse  or 
withdraw  inspection  service  because  of 
unfitness  of  responsible  establishment 
officials  to  engage  in  a  business 
requiring  inspection,  or  because  of 
failure  to  maintain  sanitary  conditions; 
withdraw  inspection  service  because  of 
failure  to  destroy  condemned  carcasses, 
parts,  or  products;  suspend  inspection 
service  because  of  inhumane 
slaughtering  or  because  of  threats 
against,  intimidation  or  assault  of  an 
FSIS  employee;  or  suspend  or 
withdraw  inspection  service  because  of 
inadequate  hazard  analysis  and  critical 
control  point  (HACCP)  systems.  The 
proposed  amendments  would  ensure 
procedural  due  process  for  official 
estabhshments  under  FSIS's  "Pathogen 
Reduction;  HACCP  Systems" 
regulations. 

Timetable: 


Action 


Data         FR  Ota 


NPRM 


06AXV97 


Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfo, 
Assistant  Deputy  Administrator 
Regulations,  and  Inspection, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC12 


272.  USE  OF  LIQUID  NITROGEN  FOR 
CONTACT  FREEZING  MEAT  AND 
MEAT  PRODUCTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  FSIS  plans  to  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  liquid  nitrogen  for 
contact  fi^ezing  of  meat  and  meat 
products.  Liquid  nitrogen  is  listed  in 
21  CFR  184.1540  as  a  substance 
generally  recognized  as  safe  as  a  direct 
human  food  ingredient  when  used  as 
a  prop>eIlant,  aerating  agent,  and  gas  as 
defined  in  21  CFR  170.3(o)(25),  at 
levels  not  to  exceed  ciirrent  good 
manufacturing  practice.  When  used  as 
a  direct-contact  freezing  agent  for  food, 
liquid  nitrogen  must  be  of  a  purity 
suitable  for  its  intended  use. 

Liquid  nitrogen  is  an  extremely 
effective  and  efficient  freezing/cooling 
agent.  Liquid  nitrogen  is  already 
approved  for  use  in  the  poultry 
•products  inspection  regulations  (9  CFR 
381.147(f)(4))  as  a  contact  fi'eezing 
agent  for  poultry  or  poultry  products. 
Its  use  on  meat  and  meat  products  will 
ensure  the  microbiological  safety  of 
those  products  and  will  be  an  effective 
process  control  in  a  HACCP  program. 

Timetable: 


Action 


Dale         FR  Clta 


NPRM  06/00/97 

Small  Entities  Affected:  Undetermined 

Qovemmant  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa, 

Assistant  Deputy  Administrator 

Regulations  and  Inspection,  Department 

of  Agriculture.  Food  Safety  and 

Inspection  Service.  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC14 

273.  PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF  CERTAIN 
MEAT  AND  POULTRY  PRODUCTS 
WITH  ESTABUSHED  STANDARDS  OF 
IDENTITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  establishing 
food  safety  performance  standards  for 
certain  raw.  partially  cooked,  and 
ready-to-eat  meat  and  poultry  products 
listed  in  9  CFR  319.  Performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  diuing  their  operations  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures.  The  standards  of  identity 
or  composition  in  part  319  define  these 
products  in  terms  of  meat  and  poultry 
content,  ingredients,  methods  of 
processing  and  preparation,  or  other 
characteristics  relative  to  product 
content,  representation,  and  labeling. 
However,  currently  there  are  few  food 
safety  standards  or  requirements 
specific  to  the  processing  or  handling 
of  these  products  in  the  regulations. 
FSIS  must  rely  upon  statutory 
authorities,  general  regulations, 
regulations  for  similar  products,  or 
FSIS  directives  when  regulating  these 
products.  Establishing  food  safety 
performance  standards  specific  to  these 
products  would  provide  FSIS  with  a 
better  regulatory  mechanism  for 
ensuring  their  safety  and  would  grant 
establishments  fiexibiUty  to  comply 
with  the  new  requirements. 

Timetable: 


Action 


FR  Ota 


NPRM 


06AXV97 


SmaN  Entities  Affactad:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa, 

Assistant  Deputy  Administrator 

Regulations  and  Insp>ection.  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC18 
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274.  PERFORMANCE  STANDARDS 
FOR  THE  THERMAL  PROCESSING  OF 
MEAT  AND  POULTRY  PRODUCTS 

Priorfty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea;  Undetermined 

Reinventing  Government  This 

rulnnaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  CttatfcNK  9  CFR  318;  9  CFR  381 

Lege!  Deedline:  None 

Abetrect  FSIS  is  proposing  to  replace 
the  ciirrent,  "command-and-control" 
procedures  for  the  thermal  processing 
of  meat  and  poultry  products  with 
performance  standards.  The  current 
regulations  are  highly  prescriptive, 
redimdant  with  HAOCP,  and  inhibit  the 
adoption  by  the  industry  of  new.  more 
efficient  technologies.  The  proposed 
performance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
altemative  processing  procedures  by 
establishments.  Establishments  would 
be  required  to  develop  written  process 
schedules  describing  their  altemative 
procedures,  but  could  incorpOTate  these 
schedules  into  their  HACCP  plans.  FSIS 
would  allow  estabUshments  that  do  not 
develop  altemative  procedures  to 
follow  the  current  regulations,  which 
would  be  retained  as  "safe  harbors." 

Timetable: 


Action 


FR  Ctla 


NPRM  06AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa. 

Assistant  Deputy  Administrator 

Regxxlations  and  inspection.  Department 

of  Agriculture.  Food  Safety  and 

Inspection  Service,  Washington.  DC 

202SO-3700 

Phone:  202  205-0699 

RIN:  Q583-AC19  .     ' 


275.  PERFORMANCE  STANDARDS 
FOR  THE  IRRADIATION  OF  POULTRY 
TO  CONTROL  FOOOBORNE 
PATHOGENS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

RelnverMng  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  ellort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deedline:  None 

Al>8tract  FSIS  is  prop>08ing  to  amend 
the  Federal  poultry  products  insf>6Ction 
regulations  to  replace  the  current 
"coramand-and-control"  procedures  for 
the  irradiation  of  poultry  to  control 
foodbome  pathogens  with  performance 
standards.  The  current  regiilations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new.  more  efficient 
technologies.  The  proposed 
performance  standards  spell  out  the 
objective  level  of  performance 
estabhshments  must  meet  during  their 
operations  to  produce  safe  products, 
but  allow  the  use  of  customized,  plant- 
specific  procedures.  Establishments 
would  be  required  to  develop  written 
process  schedules  describing  their 
altemative  procediues,  but  could 
incorporate  these  schedules  into  their 
HACCP  plans.  FSIS  would  allow 
establishments  that  do  not  develop 
altemative  procedures  to  follow  the 
current  regulations,  which  would  be 
retained  as  "safe  harbors." 

Tlmetatile: 


FR  CH» 


NPRiU  06rt»97 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  StoI&, 

Assistant  Deputy  Administrator 

Regulations  and  Inspection.  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC20 


276.  PERFORMANCE  STANDARDS 
FOR  THE  HANDLING.  CHILLING.  AND 
FREEZING  OF  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Ak>stract  FSIS  is  proposing  to  replace 
the  current,  "command-and-contror' 
procedures  for  the  handfing,  chilling, 
and  freezing  of  poultry  products  in  9 
CFR  381.66  with  performance 
standards.  The  current  regulations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new,  more  efficient 
technologies.  The  proposed 
{>erformance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
altemative  procedures,  but  could 
incorporate  these  schedules  into  their 
HACCP  plans.  FSIS  would  allow 
establishments  that  do  not  develop 
altemative  procedures  to  follow  the 
current  reg\ilations,  which  would  be 
retained  as  "safe  harbors." 

Timetable: 


Action 


Data 


FR  CHs 


NPRM  06AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Patricia  Stolfa. 

Assistant  Deputy  Administrator 

Regulations  and  Inspection.  Department 

of  Agriculture.  Food  Safety  and 

Inspection  Service,  Washington,  IX 

20250 

Phone:  202  205-0699 

RIN:  0583-AC21 

277.  PREVENTION  OF  PHYSICAL  OR 
CHEMICAL  CONTAMMATION  OF 
MEAT  AND  POULTRY  PRODUCTS  OR 
PRODUCT  INGREDIENTS 

Priority:  Other  Significant.  Major  statxis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
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Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq, 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  FSIS  is  proposing  to  replace 
with  performance  standards  the  current 
regulations  ensimng  that  meat  and 
poultry  products  and  product 
ingredients  are  not  physically  or 
chemically  contaminated.  Performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures.  Under  requirements  for 
mandatory  establishment-operated 
HACCP  systems,  the  performance 
standards  and  establishment-developed 
procedures  could  be  a  part  of 
establishment  HACCP  plans.  FSIS 
would  allow  establishments  that  do  not 
develop  altemative  procediu«s  to 
follow  the  current  regulations,  which 
would  be  retained  as  "safe  harbors." 

Tlmetal>le: 


Action 


Date         FR  Cite 


NPRM  06/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa, 

Assistant  Deputy  Administrator 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  EXD 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC22 

278.  LABEUNG  OF  EGG  PRODUCTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  1031  et  seq 

CFR  Citation:  7  CFR  59 


Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  egg  products  inspection 
regulations  by  revising  current  egg 
product  labeling  requirements  to  make 
them  consistent  with  the  labeling 
requirements  for  meat  and  poultry 
products.  On  October  1,  1995,  FSIS 
became  responsible  for  the  review  and 
approval  of  egg  product  labels,  and  the 
Agency  is  now  reviewing  and 
approving  labels  for  egg  products. 

The  current  system  for  the  review  and 
approval  for  egg  product  labels, 
developed  by  the  Agricultural 
Marketing  Service,  is  inconsistent  with 
the  system  FSIS  applies  to  meat  and 
poultry  labels.  FSIS's  current  system  of 
label  approval  places  the  responsibility 
for  the  preparation  of  the  label  approval 
request  on  the  industry.  This  system 
maximizes  the  label  reviewer's  time 
available  for  review  and 
decisionmaking,  rather  than  for  clerical 
tasks.  FSIS  proposes  to  amend  the  egg 
products  inspection  regulations  to 
establish  the  same  system  for  egg 
product  labels. 

FSIS's  new  rule  on  prior  label  approval, 
effective  July  1996,  allows  meat  and 
poultry  manufactiirers  to  prepare  and 
use  labels  that  meet  certain  conditions 
without  any  preapproval  from  FSIS 
(generic  approvals).  In  contrast,  the  egg 
product  inspection  regulations  require 
that  any  change  to  a  label,  no  matter 
how  minor,  must  be  approved  at 
headquarters.  FSIS  is  proposing  to 
amend  the  egg  products  inspection 
regulations  to  provide  for  the  generic 
approval  of  egg  product  labels  that 
meet  certain  conditions,  which  would 
parallel  those  governing  meat  and 
poultry  labels. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06A)0/97 


279.  •  ABSORBED  WATER  IN  RAW 
MEAT  AND  POULTRY  PRODUCTS; 
POULTRY  CHILLING  PERFORMANCE 
STANDARDS 

Priorfty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This . 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381; 
9  CFR  440 

Legal  Deadline:  None 

Abstract  FSIS  is  developing  a  proposal 
to  limit  the  amoimt  of  water  absorbed 
and  retained  by  single-ingredient  raw 
meat  and  poultry  products  to  the 
amount  that  is  unavoidable  in  carrying 
out  washing  or  chilling  procedures. 
Such  products  include  immersion- 
chilled  poultry  carcasses  and  raw  meat 
byproducts  that  are  chilled  in  water.  A 
requirement  for  raw  products  to  bear 
a  labeling  statement  on  absorbed  water 
content  is  being  considered.  However, 
establishments  having  data  that 
demonstrate  their  raw  products  do  not 
gain  weight  as  a  result  of  washing  or 
chilling  would  not  have  to  label  the 
products  with  such  a  statement.  The 
proposal  also  would  replace  the 
command-and-control  provisions  of  the 
regulations  on  poultry  chilling  and 
moisture  control  with  performance 
standards.  This  proposal  is  being  made 
in  furtherance  of  the  Agency's 
regulatory  reform  effort.  The  labeling 
provisions  of  this  proposal  would  be 
intended  to  provide  consiuners  vrith 
additional  information  for  making 
piuchasing  decisions. 

Affected  establishments  would  have  to 
bear  the  minimal  costs  associated  with 
any  required  labeling  modifications. 


Small  Entitles  Affected:  Undetermined     Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Hudnall, 
Assistant  Deputy  Administrator 
Standards  and  Methods  Review. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Washington, 
ex:  20250-3700 
Phone:  202  720-7773 

RIN:  0583-AC23 


Action 


Date         FR  Ctta 


NPRM  04rtXV97 

Small  Entities  Affected:  Undetermined 

Govemnoent  Levels  Affected: 

Undetermined 

Agency  Contact  AUce  Thaler,  Chief, 
Concepts  and  Design  Branch, 
Inspection  Methods  Design  and 
Development  Department  of 
Agriculture,  Food  Safety  and  Inspection 
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Service,  Division,  Washington,  DC 

20250 

Phone:  202  720-3219 

RIN:  0583-AC26 

280.  •  PERFORMANCE  STANDARD 
FOR  CARCASSES  CUT  INTO  PRIMAL 
PARTS  WITHIN  AN  ESTABLISHMENT 

PllOflty:  Other  Significant.  Major  status 
under  5  USC  801  is"undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKMlty:  21  USC  601 

CFR  Citation:  9  CFR  381 

Lagal  Deadline:  None 

At>stra«t  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  inspection 
regulations  to  permit  inspected  and 
passed,  but  unmarked,  carcasses  to  be 
cut  into  primal  parts  within  the 
establishment  as  long  as  the 
establishment  is  operating  under  a 
HACCP  system  which  includes  a 
process  control  component  to  prevent 
the  commingling  of  insp>ected  and 
uninspected  product.  Product 
identification  and  control,  and  a  system 
of  recordkeeping  and  monitoring  are 
essential  elements  of  any  HACCP 
system.  An  adequate  HACCP  system 
would  ensure  that  identification  and 


appropriate  separation  of  inspected  and 
uninspected  product  would  be 
maintained. 

This  action  would  be  in  keeping  with 
FSIS's  move  away  from  "command  and 
control"  regulations  toward  HACCP- 
compatible  performance  standards, 
which  afford  establishments  greater 
latitude  in  choosing  how  to  meet 
performance  objectives,  for  example, 
ensuring  segregation  inspected  and 
uninspected  product.  FSIS  is  proposing 
this  action  in  response  to  a  pcitition. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  0SAXV97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa. 
Assistant  Deputy  Administator 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
Phone:  202  205J)699 

RIN:  0583-AC27 

281.  •  USE  OF  MOOIRED  FOOD 
STARCH  IN  HAM  WITH  NATURAL 
JUICES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unftinded  Mandates:  Undetermined 

Legal  Auttiorlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  319 


Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Ins{}ection  Service  (FSIS)  is  proposing 
to  permit  the  use  of  modified  food 
starch  in  "Ham  with  Natural  Juices" 
products.  FSIS  currently  permits  the 
use  of  food  starch  modified  as  a  binder 
and  extender  in  cured  pork  products 
labeled  "Ham  water  added"  and  "Ham 
and  water  product-X%  of  weight  is 
added  ingredients."  FSIS  proposes  to 
allow  modified  food  starch  in  "Ham 
with  Natural  Juices"  products  in  an 
amoimt  not  exceeding  2  percent  of 
product  formulation.  Permitting  the  use 
of  food  starch  modified  in  a  "Ham  with 
Natural  Juices"  product  would  provide 
ham  processors  with  another 
binder/extender  option  fitjm  which  to 
choose  when  formulating  this  product. 

Timetable: 


Action 


FR  Cite 


NPRM 


11AXV97 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Patricia  Stolfa, 
Assistant  E)eputy  Administrator, 
Regulations  Inspection,  Department  of 
Agricidture,  Food  Safety  and  Inspection 
Service.  Office  of  Policy,  Program 
Development,  and  Evaluation, 
Washington,  DC 
Phone:  202  205-0699 

RIN:  0583-AC29 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


282.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANAIAL  MP0RTAT10N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 


Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
Uvestock  for  immediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Skinner, 
Director,  Foreign  Programs  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250 
Phone:  202  720-6933 


Action 


FR  CHe         ^^^'  0583-AA47 


07/26/88  53  FR  27998 
09i/26/88 


NPRM 

NPRM  Comment 

Peflod  End 

Reproposai  03/09/90  55  FR  8956 

Reproposal  ConvnenI  04A)9/90 

PefiodEnd 
Final  Action  05/0(V97 

SmaM  Entttlee  Affected:  None 


283.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
FOOD  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Oovemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


21489 


USDA— FSIS 


Final  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

At>stract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  simplify  the 
procedures  by  which  FSIS  approves 
food  additives  and  Generally 
Recognized  as  Safe  substances  to  be 
used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 


Action 


FR  Cite 


12/29/95  60  FR  67459 
05A)6/96 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa, 

Assistant  Deputy  Administrator 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250 

Phone:  202  205-0699 

RIN:  0583-AB02 

284.  FOOD  STANDARDS: 
REQUIREMENTS  FOR  PROCESSED 
MEAT  AND  POULTRY  PRODUCTS 
NAMED  BY  USE  OF  AN  EXPRESSED 
NUTRIENT  CONTENT  CLAIM  AND  A 
STANDARDIZED  TERM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  319;  9  CFR  381 


Legal  Deadline:  None 

At}Stract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
regulations  to  establish  a  general 
definition  and  standard  of  identity  for 
standardized  meat  and  poultry  food 
products  that  have  been  modified  to 
qualify  for  use  of  certain  expressed 
nutrient  content  claims  as  part  of  the 
product  name.  These  products  would 
be  identified  by  a  nutrient  content 
claim,  such  as  "fat  free,"  in  conjimction 
with  an  appropriate  standardized 
product  name,  e.g.,  "fat  bee 
frankfurter."  The  general  standard 
proposes  to  set  requirements  that 
would  allow  for  modified  versions  of 
standardized  meat  and  poultry  food 
products,  i.e.,  "substitute  standardized 
products."  These  products  would  be 
formulated  and  processed  with 
ingredients  otherwise  not  in  or  in 
amounts  greater  than  that  allowed  by 
FSIS  regulatory  food  standards  in  9 
CFR  parts  319  and  381,  subpart  P. 

FSIS  is  taking  this  action  to:  (1)  Assist 
consimiers  in  maintaining  healthy 
dietary  practices  by  providing  for 
substitute  versions  of  standardized 
processed  meat  food  and  poultry  food 
products  that  have  reductions  in  certain 
constituents  that  are  of  health  concern 
to  consumers,  such  as  fat  and 
cholesterol,  (2)  increase  regulatory 
flexibility  and  support  product 
iimovation  in  accord  with  Executive 
Orders  12861  and  12866  and  with 
President  Clinton's  Memorandimi  to 
Heads  of  Departments  and  Agencies, 
"Regulatory  Reinvention  Initiative," 
dated  March  4,  1995,  and  (3)  provide 
consumers  with  an  informative 
nutrition  labeling  system. 

Timetable: 


Phone:  202  720-7773 
RIN:  0583-AB51 


Action 

Date         FR  Cite 

NPRM 

12/29/95  60  FR  67474 

NPRM  Comment 

02/27/%  61  FR  26470 

Period  Extended 

NPRM  Comment 

11/25/96 

Period  EfxJ 

Final  Action 

06AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Hudnall. 
Assistant  Deputy  Administrator 
Standards  and  Methods  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250 


285.  NUTRmON  LABELING:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq: 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

At>Stract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  the  final 
nutrition  labeling  regulations. 

Timetable: 


Action 

Dale         FR  ate 

NPRM 

05/25/94  59  FR  27144 

NPRM  Comment 

07/25«4 

PenodEnd 

Final  Action 

04/00/97  ♦ 

Final  Action  Effective 

05A)0/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 
Director,  Facilities,  Equipment, 
Labeling  and  Compounds  Review 
Division,  Department  of  Agricultiire, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:202  418-8900 

RIN:  0583-AB64 

286.  EUMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
ESTABLISHMENT  DRAWINGS  AND 
SPEaFICATIONS,  FACILmES 
EQUIPMENT,  AND  CERTAIN  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AutftOrity:  21  USC  451  et  seq;  ^ 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  308; 
9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  381 
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Legal  Deadline:  None 

Abatract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  by  removing  the 
reqiiirements  for  prior  approval  by  FSIS 
of  establishment  drawings, 
specifications,  and  equipment  used  in 
ofBcial  establiahments.  Requirements 
involving  the  comparison  of  blueprints 
and  sp)ecifications  with  actual  hcdlities 
and  equipment  will  end.  affording 
industry  flexibility  in  designing 
facilities  and  equipment  that  can  be 
operated  in  a  sanitary  manner.  FSIS 
will  continiie  to  verify  through 
inspection  that  sanitation  requirements 
are  being  met  FSIS  is  also  ending  its 
prior  approval  of  most  establishment- 
operated  partial  quality  control 
programs,  which  are  used  by 
establishments  to  control  certain  kinds 
of  food  processing  and  product 
characteristics.  E^ablishments  will  be 
able  to  develop  and  implement  quality 
control  programs  without  first  having 
to  receive  permission  from  FSIS  to  do 
so. 


Action 


FR  cn* 


NPRM 

MPRM  Comment 

Period  End 
CofTvnenl  Period 

Extendedto 
Rnai  Action 


0SA)2/96  61  FR  19578 
07A)1/96 

09/09^96  61  FR  35990 

0S/0(V97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Stolfa, 

Assistant  Deputy  Administrator 

Regulations  and  Inspection,  Department 

of  Agriculture.  Food  Safety  and 

Inspection  Service.  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AB93 

287.  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

PrtOfity:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttiortty:  21  USC  451  et  seq; 
21  USC  60  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  318; 
9  CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abatract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  converting 
the  ciirrent  regulations  governing  the 
production  of  cooked  beef  products, 
unciued  meat  patties,  and  certain 
poultry  products  into  performance 
standards.  The  proposed  performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  products,  but  allow  the 
use  of  plant-specific  processing 
procedures  other  than  the  procedures 
prescribed  in  the  current  regulations. 
All  of  the  provisions  in  the  current 
regulations  meet  the  proposed 
performance  standards.  Therefore, 
establishments  probably  would  not  be 
required  to  change  any  current 
practices  in  response  to  this  proposed 
rule.  The  current  provisions  would 
remain  in  the  regulations  as  examples 
of  how  an  establishment  might  comply 
with  proposed  performance  standards, 
constituting  "safe  harbors." 

Timetabia: 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extendedto 
Final  Action 


05A)2/96  61  FR  19564 
07/01/96 

09/09/96  61FR35990 

05AXV97 


Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact  Patricia  F.  Stolfa, 

Assistant  Deputy  Administrator 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  1X3 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AB94 

288.  NUTRITION  LABEUNG; 
REFERENCE  DAILY  INTAKES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 


Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  list  of  Reference  Daily 
Intakes  (RDI's)  in  the  Federal  meat  and 
poultry  products  inspection  regulations 
by  adding  RDI  values  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdenum,  and  chloride.  FSIS  is  also 
proposing  to  modify  the  units  of 
measure  for  the  RDI  values  for  calcium, 
folate,  biotin.  and  phosphorus.  This 
action  would  provide  consistency 
between  the  Food  and  Drug 
Administration's  and  FSIS's  nutrition 
labeling  requirements. 

Timetable: 


Action 


Del*         FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/13/96  61  FR  65490 
02/11/97 

06/00/97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Hudnall. 
Assistant  Deputy  Administrator 
Standards  and  Method  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspectidn  Service.  Washington. 
DC  20250-3700 
Phone:  202  720-7773 

RIN:  0583-AC15 


289.  USE  OF  A  BLEND  OF 
CARAGEENAN,  LOCUST  BEAN  GUM, 
AND  XANTHAN  GUM  AS  A  BINDER 
MATRIX  IN  WATER-ADDED  HAMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  60i  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  FSIS  plans  to  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  a  blend  of  carageenan, 
locust  bean  gum,  and  xanthan  giun  as 
a  binder  to  prevent  purging  of  brine 
solution  in  water-added  hams. 
Carageenan  and  xanthan  gum  are 
p>ermitted  as  direct  food  additives 
under  21  CFR  172.620  and  172.695  at 
use- levels  consistent  with  good 
manufacturing  practice  as  stabilizers, 
emulsifiers,  or  thickeners.  The 
currently  permitted  use-level  for 
carageenan  is  1.5  percent  of  the 
formulation  of  water-added  hams.  The 
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Final  Rule  Stage 


Federal  meat  and  poultry  products 
inspection  regulations  already  allow  the 
use  of  xanthan  gum  in  various  meat 
and  poultry  products  without  a 
restriction  for  use  as  a  binder.  Locust 
bean  gum  is  listed  in  21  CFR  184.1343 
as  a  substance  generally  recognized  as 
safe  at  a  maximxmi  use-level  of  0.5 
percent  as  a  stabilizer  and  thickener. 

The  maximum  use-level  for  the  binder 
matrix  will  be  0.5  percent,  consisting 
of  70  percent  carageenan,  15  percent 
xanthan  gimi,  and  15  percent  locust 
bean  gxua.  Permitting  the  use  of  this 
binder  matrix  in  water-added  hams  will 
provide  ham  processors  with  another 
binder  option  from  which  to  choose 
when  formulating  their  product. 

Tlmetat>le: 


Action 


Date         FR  Cite 


Direct  hnai  Rule  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa, 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service.  Washington.  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC16 

290.  USE  OF  TWO  KINDS  OF 
POULTRY  WITHOUT  LABEL  CHANGE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  451 

CFR  Citation:  9  CFR  381 

l.egal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  poultry 
products  inspection  regulations  by 
permitting  the  use  of  diffierent  amoimts 
of  two  kinds  of  poultry  to  be  used  in 
a  poultry  product  without  changing  the 
product's  ingredients  statement. 
Currently,  the  Federal  meat  inspection 
regulations  provide  that  beef  and  pork 
may  be  interchanged  in  a  product 
formulation  without  requiring  new 
labels  for  each  formulation.  In  these 


situations,  the  word  "and,"  instead  of 
a  comma,  between  the  declaration  of 
the  two  meat  components  in  the 
ingredients  statement  indicates  that  the 
order  of  predominance  of  the  two  meat 
components  may  be  interchanged. 

The  regulation  for  meat  products  was 
promulgated  to  allow  meat  processors 
flexibility  in  utilizing  least  cost 
formulations,  while  maintaining  label 
integrity.  Formulations  can  be  modified 
within  set  parameters  without  requiring 
new  labels,  thus  reducing  required 
label  inventories  and  lowering  costs. 

FSIS  has  determined  that  the  petition 
should  be  granted.  There  are  no  health 
or  safety  issues  involved  with  this 
proposed  change.  The  ingredients 
statement  of  the  product  will  still  list 
both  kinds  of  poultry  that  are  present 
in  the  product.  However,  under  this 
proposal,  poultry  producers,  like  their 
meat  counterparts,  would  not  need  to 
change  labels  when  the  order  of 
predominance  of  the  poultry 
ingredients  changes. 

This  action  would  make  the  regulations 
consistent  with  regard  to  the  flexibility 
afforded  meat  and  poultry  processors  to 
adjust  product  formulations  without 
having  to  change  labels. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/96  61  FR  681 67 
02/27/97- 


06/00/97 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cheryl  Wade,  Food 
Labeling  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Regulatory  Programs, 
Washington,  DC  20250-3700 
Phone:  202  254-2590 

RIN:  0583-AC17 

291.  •  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINT  (HACCP) 
SYSTEMS— TECHNICAL 
CORRECTIONS  AND  AMENDMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  310; 
9  CFR  381;  9  CFR  416 

Legal  Deadline:  None 

Abstract  FSIS  is  making  technical 
corrections  and  amendments  to  the 
final  rule,  "Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Systems,"  published  on  July 
25,  1996.  Tliis  document  responds  to 
technical  and  scientific  questions  raised 
in  the  final  rule  regarding  E.  coli 
testing,  and  to  issues  discussed  at  the 
"Technical  Conference  Regarding  E. 
coli  Verification  Testing,"  held  on 
September  12-13,  1996,  and  the 
"Pathogen  Reduction/HACCP  National 
Implementation  Conference"  held  on 
September  30-October  3,  1996.  Also, 
this  docimient  clarifies  ambiguities 
brought  to  FSIS'  attention  and  provides 
guidance  on  technical  issues  such  as 
how  to  use  E.  coU  testing  results, 
sampling  frequencies,  and  determining 
number  of  establishment  employees. 
Additionally,  this  document  corrects 
inadvertent  omissions  and  minor 
editorial  oversights. 

These  technical  corrections  and 
amendments  do  not  change  the  cost 
estimate  and  information  collection 
burden  reported  in  the  final  rule. 

Timetable: 


Action 


Date 


FR  Ctto 


Final  Action 


06AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Patricia  Stolfa, 
Assistant  E)eputy  Administrator 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Office  of  Policy. 
Program  Development  and  Evaluation. 
Washington,  DC  20250 
Phone:  202  205-0699 

RIN:  0583-AC28 
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Long-Term  Actions 


292.  NUTRITION  LABEUNG  OF 
GROUND  BEEF  AND  HAMBURGER 

Priodty:  Other  Significant 

CFR  Citation:  9  CFR  317,  9  CFR  381 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  05/24/94  59  FR  26916 

NPRM  Extension  of       07/05/94  59  FR  34396 

Comment  Period 
NPRM  Comment  07/08/94 

Period  End 
NPRM  Extension  of       08/22/94 

Comment  Period 

End 
RnalAction  00/00/00 

Smai  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  WiUiam  Hudnall 
Phone:  202  720-7773 

PM:  0583-AB74 

293.  USE  OF  SOY  PROTEIN 
CONCENTRATE  AND  FOOD 
STARCH— MOOIFIEO  AS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  9  CFR  318 


FR  Ctte 


Fmal  Action  0(VOO/00 

SmaU  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Ageecy  Contact  Charles  Edwards 
Phone:  202  418-8900 


RM:  0583-AB82 


294.  FSIS  AGENDA  FOR  CHANGE: 
REGULATORY  REVIEW;  FOOD 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamlfne 
requirements. 

CFR  Citation:  9  CFR  301  to  350;  9  CFR 
381 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  12/29/95  60  FR  67469 

ANPRM  Reopening  of  03/11/96  61  FR  9655 

Comment  Period 
ANPRM  Comment        05/10/96 

Period  End 
Hett  Action  Undelennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact*  Fatrida  Stolfa 
Phone:  202  205-0699 


RIN:  0583-AB89 


295.  TRANSPORTATION  AND 
STORAGE  REQUIREMENTS  FOR 
POTENTULLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Ktendates:  Undetermined 

CFR  Citation:  9  CFR  305;  9  CFR  381 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  11/22/96  61  FR  59372 

ANPRM  Comment  02/20197 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Stafko 
Phone:  202  205-0700 


RIM:  0583-AC05 


296.  •  HAZARD  ANALYSIS  AND 
CRITICAL  CONTROL  POINT  (HACCP) 
SYSTEMS  FOR  EGG  PRODUCTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiority:  21  USC  1031  to  1056 

CFR  Citation:  7  CFR  355;  7  CFR  359 

Legal  Deadline:  None 

Abstract  FSIS  is  proposing  to  require 
that  all  inspected  egg  product  plants 
develop,  adopt,  and  implement  written 
sanitation  standard  operating 
procedures  and  HACCP,  a  system  of 
preventive  controls  designed  to 
improve  the  safety  of  their  products. 
Compliance  with  the  proposed 
requirements  would  reduce  the 
occurrence  and  numbers  of  pathogenic 
microorganisms  in  egg  products.  This 
proposal  is  part  of  the  Agency's 
comprehensive  strategy  to  improve  the 
safety  of  meat,  poultry,  and  e^ 
products  at  each  point  along  the  farm- 
to-table  continuum  and  responds 
specifically  to  the  relatively  high 
occurrence  of  Salmonella 
contamination  in  pasteurized  egg 
products.  This  proposal  also  is  part  of 
the  FSIS  effort  to  reform  its  regulations 
by  culling  out  or  revising  those  that  are 
obsolete  or  that  impose  unnecessary 
burdens  and  restructuring  the 
remaining  regulations  for  clarity  and 
user-  friendliness. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  OOrtXJ/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Hasiak. 
Labeling,  Prodiict,  and  Technology 
Standards  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phcme:  202  501-7615 

RiN:  0583-AC30 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


297.  NET  WEIGHT  STATEMENT  FOR 
SHINGLE-PACKED  BACON 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


Reinventing  Government  This 
rulemaking  is  p&rt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  9  CFR  317 
Compielad: 


Date 


FR  Cite 


Finai  Action 

Final  Action  Effective 


06/14/96  61  FR  42143 
10/15/96 
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Completed  Actions 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Irvin  Dubinsky 
Phone:  202  501-7319 

RIN:  0583-AC08 

29&  USE  OF  CORN  SYRUP,  CORN 
SYRUP  SOUDS  AS  FLAVORING 
AGENTS  IN  SAUSAGE  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  318 

Completed: ^ 


Reason 


Date 


FR  Cite 


Finai  Action  11/19/96  61  FR  58780 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Post 
Phone:  202  254-2588 


RIN:  0583-AClO 


299.  FEE  INCREASE  FOR  INSPECTION 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  9  CFR  391 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/11/97  62  FR  61 11 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  WilUam  L.  West 
Phone:  202  720-3367 

RIN:  0583-AC13 


300.  e  USE  OF  TERM  "FRESH"  ON 
LABELING  OF  RAW  POULTRY 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  21  USC  451 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  poultry  product  inspection 
regulations  to  prohibit  the  use  of  the 
term  "fiesh"  on  the  labeling  of  raw 
pKJultry  products  whose  internal 
temperature  has  ever  been  below  26  F. 
Raw  poultry  products  whose  internal 
temperature  has  ever  been  below  26  F. 
but  above  0  F  ,  are  not  required  to  bear 
any  specific,  descriptive  labeling  terms, 
including  "hard  chilled"  or  "previously 
hard  chilled."  These  products  may 
contain  optional,  descriptive  labeling, 
provided  the  optional,  descriptive 
labeling  does  not  cause  the  raw  poultry 
products  to  be  misbranded.  Products 
whose  internal  temperature  has  ever 
been  0  F.  or  below  will  continue  to 
be  labeled  with  the  term  "frozen."  The 
rule  also  establishes  a  temperature 
tolerance  below  the  26  F.  standard. 
FSIS  is  taking  this  action  in  response 
to  legislation  enacted  by  the  United 
States  Congress  directing  FSIS  to  issue 
a  revised  final  rule  about  the  labeling 
of  raw  poultry  products. 

T]metat>le: 


Action 


Date 


FR  Cite 


Final  Action  12/30/96  61  FR  68821 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Edwards, 
Director,  Facilities,  Equipment, 
Labeling  &  Compoimds  Review 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:  202  418-8900 

RIN:  0S83-AC24 


301.  e  POULTRY  INSPECTION; 
REVISION  OF  FINISHED  PRODUCE 
STANDARDS  WITH  RESPECT  TO 
FECAL  CONTAMINATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  poultry  products  inspection 
regulations  to  clarify  and  strengthen  the 
enforcement  of  FSIS's  zero-tolerance 
policy  regarding  visible  fecal  material 
on  poultry  carcasses.  FSIS  is  amending 
its  regulations  to  codify  an  existing 
perfonrance  standard  that  ensures 
poultry  carcasses  contaminated  with 
fecal  material  do  not  enter  the  chilling 
tank.  In  order  to  clarify  the  enforcemmit 
of  this  policy,  this  rule  removes  "feces" 
as  a  nonconformance  element  in  the 
finished  product  standards  for  poultry. 

In  addition,  the  Agency  is  seeking 
comments  on  the  relationship  between 
ingesta  and  the  presence  of  microbial 
pathogens  on  raw  poultry. 

Timetat>ie: 


Action 


Date         FR  Cite 


Final  Action  02AVW97  62  FR  5139 

Final  Action  Effective    05/05/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Isabel  Arrington.  Staff 
Officer,  Slaughter  Operations,  Office  of 

Field  Operations,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-7905 

RIN:  0583-AC25 
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DEPARTMENT  OF  AQRJCULTURE  (USOA) 
Foreign  Agiicultural  Service  (FAS) 


Proposed  Rule  Stage 


302.  DAIRY  TARIFF  RATE  IMPORT 
QUOTA  UCENSINQ 

Priority:  Economically  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  7  USC  624. 19  USC 
1202;  31  USC  9701;  PL  103-465 

CFR  Citation:  7  CFR  6.20  to  6.34 

l.agai  Deadline:  Pinal,  Statutory, 
lanuary  1,  1995. 

Abatract  This  rule  would  supersede 
the  import  regulation  which  governs 
the  administration  of  the  Import 
Licensing  System  for  certain  dairy 
products  which  are  subject  to  in-quota 
tariff  rates  established  in  the 
harmonized  tariff  schedule  of  the 
United  States  resulting  from  the  entry 
into  force  of  certain  provisions  in  the 
Uruguay  Round  Agreement. 


AcUon 


Date         FR  Cna 


FR  cn» 


06/01/94 


05/02/95  60  FR  21425 
09/13/95  60  FR  47453 
01/18/96  61  FR  1233 
03/18/96 


ANPRM 


06/02/94  59  FR  28495 


ANPRM  Comment 

Period  End 
Interini  Finai  Rule 
Intefim  Final  Rute 
NPRM 
NPRM  Comment 

Period  End 
Final  Rute  1(y09/96  61FR53002 

Proposed  09/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
Washington,  D.  C.  20250 
Phcuie:  202  720-6713 

RIN:  0551-AA27 


303.  EXPORT  SALES  REPORTING 
REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5712 

CFR  Citation:  7  CFR  20 

Legal  Deadline:  None 


Abatract  Consideration  of  a  proposal 
to  add  meat  and  meat  products  to  the 
list  of  commodities  to  be  reported 
under  the  Export  Sales  Reporting 
requirements.  The  Advance  Notice  of 
Proposed  Rulemaking  requested  public 
comment  on  the  benefits,  costs,  and 
methods  for  collecting  meat  export 
sales  information. 

Tlmetabla: 


Action 

Data         FR  Ota 

ANPRM 

11/14«6  61  FR  58343 

ANPRM  Comment 

02/1 2«7 

Period  End 

NPRM 

06AXV97 

NPRM  Comment 

08AXV97 

Period  End 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Foreign  Agricultural 

Service,  Room  4957-S,  Washington,  DC 

20250-1000 

Phone:  202  720-6713 

RIN:  0551-AA51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Finai  Rule  Stage 


304.  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  <GSM-102) 
AND  CCC  INTERMEDUTE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(GSM-103) 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  714(b);  15 
USC  714(0;  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 

i.agai  DeadUna:  None 

Abatract  The  final  rule  %vill  amend 
regulations  for  CCC  export  credit 
guarantee  programs  by  adding  a  new 
subpart  D,  supplier  credit  guarantee 
program.  Subpart  D  will  establish  the 
terms  and  conditions  by  which  U.S. 
exporters  of  U.S.  agricultiual 
commodities  and  products  may  obtain 
CCC  credit  guarantees  for  short  term 
credits  extended  directly  to  foreign 
buyers. 


Action 


Data         FR  cn» 


Data 


FR  Clla 


NPRM 

Interim  Final  Rute 

Fmal  Action 


07/19«5  60  FR  37025 
07/01/96  61  FR  33825 
07/00«7 


FralRule 


^0l^9/94  56  FR 52866 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultiual 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  05S1-AA30 

305.  FACILITY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5622(b) 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Legal  DeadHna:  None 

Abstract  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  the  establishment 
or  improvement  of  an  agricultural 


related  facility  in  an  emerging  market 
that  will  primarily  benefit  the  export 
of  U.S.  Agricultural  Commodities. 

Timetable: 


Action 


Data         FR  Ota 


Interim  Final  Rute 

Effective 
Interim  Final  Rule 

Comment  Penod 

End  _ 
Fmal  Action 


03A)1/93 


06«)1/93 


07/00/97 


Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Additional  Information:  CCC  will  issue 
a  second  interim  final  rule  for  the 
facilities  guarantee  program.  The  rule 
will  make  changes  to  substitute 
"Emerging  Market"  for  "Emerging 
Etemocracy"  as  per  the  1996  Fair  Act. 
The  interim  rule  will  provide 
operational  requirements  for  applicants 
to  apply  for  facility  guarantees.  The 
interim  final  will  be  pilot  tested  before 
a  final  rule  is  developed. 

Agency  Contact  Robert  Riston. 
Regulatory  Coordinator,  Department  of 
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Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  &  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA35 


306.  SUGAR  IMPORT  LICENSING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streeunline 
requirements. 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 
7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  addresses  some 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

The  NPRM  will  also  provide  for 
implementation  of  certain  changes  to 
the  lead  note  to  chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  pursuant  to  the  Uruguay 
Round  agreement. 

Timetable: 


Action 


Data         FR  Cite 


05/04/94  59  FR  2301 7 
07/08/94 


08/06/96  61  FR  40749 
10/07/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
Washington,  DC  20250-1000 
Phone:  202  720-6713 

RIN:  0551-AA39 


307.  REGULATION  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(PL  480,  TITLE  I) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 
7  USC  1736a;  7  USC  1736c;  7  USC 
5676;  EG  1220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract  The  proposed  r\ile  revises  the 
P.L.  480,  title  I  financing  regulations  to 
simplify  and  streamline  the  purchasing 
and  shipment  of  commodities  by  ~ 
Removing  the  requirement  that  the 
buyer  open  letters  of  credit  through  a 
U.S.  bank  for  the  commodity  and  for 
ocean  fi«ight  costs  financed  by  CCC. 
Instead,  CCC  would  pay  the  suppliers 
directly.  -Permitting  any  suppliers 
eligible  under  the  GSM-102  or  GSM- 
103  programs  to  participate  in  title  I, 
without  submitting  additional 
information  -Eliminating  the 
requirement  that  suppliers  report  to 
USDA  any  payments  to  representatives 
of  the  importer  or  importing  country, 
due  to  repeal  of  the  underlying 
legislation.  -Deleting  appendices  A  and 
B  from  the  regulations;  the  specific 
contracting  and  documentation 
requirements  for  the  conmiodity  will  be 
placed  in  each  purchase  authorization. 
-Defining  the  term  "private  entity" 
based  on  the  1996  FAIR  Act,  which 
provided  that  title  I  agreements  may  be 
signed  with  private  entities  as  well  as 
with  foreign  governments.  -Requiring 
shipping  agents  to  provide  background 
information  only  once  per  fiscal  year 
instead  of  with  every  nomination.  - 
Transferring  to  FAS  the  notice  of  sale, 
price  review,  and  vessel  approval 
functions  for  cotton,  which  are  now 
performed  by  the  Kansas  City 
Commodity  Office,  FSA. 

Timetable: 


Action 


Data         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/13/95  60  FR  47495 

11/12/95 

01/27/97  62  FR  3811 
03/27/97 

06/00/97 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave.,SW, 
Washington,  DC  20250-1060 
Phone:  202  720-6713 

RIN:  0551-AA42 


308.  EXPORT  BONUS  PROGRAMS 
CCC  EXPORT  CREDIT  GUARANTEE 
PROGRAMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  5602;  7  USC 
5622;  7  USC  5661  to  5664;  7  USC  5676; 
7  USC  714b;  7  USC  714c;  7  USC  5651; 
15  USC  714c 

CFR  Citation:  7  CFR  1493;  7  CFR  1494 

Legal  Deadline:  None 

Abstract  This  final  rule  changes  the 
definition  of  a  United  States 
Agricultural  Commodity  under  the  EEP, 
DEIP,  GSM-102,  GSM-103,  and  SCGP  in 
response  to  a  provision  of  the  1996  Fair 
Act  which  became  effective  April  4, 
1996.  The  revised  definition  contains 
two  subparagraphs.  The  first 
subparagraph  is  similar  to  the  former 
definition  of  a  U.S.  Agricultural 
Commodity.  The  second  subparagraph 
applies  only  to  a  product  of  an 
agricultural  commodity  that  has  been 
designated  by  the  Secretary  as  a  high 
value  product. 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action 


04A)0/97 


Final  Action  Effective    07/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Riston, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Foreign  Agricultural 

Service,  Room  4957-S,  Washington,  DC 

20250-1000 

Phone:  202  720-6713 


Small  Entities  Affected:  Undetermined      RIN:  0551-AA50 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actions 


309.  PROPOSED  REGULATIONS 
QOVERNINQ  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  1550 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None  Timetable: 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 


AcUOfi 


Data 


FR  Cite 


RIN:  0551-AA26 


06/26/95  60  FR  32923 
07/26/95 


310.  REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1494;  7  CFR  1570 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined  ^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA41 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


311.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
ACCESS  PROGRAM  (MAP) 
OVERSEAS 

Priortty:  Other  Significant 

CFR  CItStfon:  7  CFR  1736;  7  CFR  1485 

Completed: 

neeeon  Oat*         FR  Ctt* 

FinalAction  11/19/96  61  PR 58779 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA24 


312.  FOREKjIN  DONATION  OF     - 
AGRICULTURAL  COMMODITIES 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Malon  Undetermined 

CFR  Citation:  7  CFR  1499 

Completed: 


313.  EXPORT  SALES  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  20 

Completed: 


Reason 


FR  Ctte 


Data 


FR  Ota 


FinaiAction  11/29/96  61  FR 6051 3 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA38 


FmalActton  03/07/96  62 FR  10411 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA44 

BILLMO  CODE  MlO-IOf 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


314.  HAVOHAL  FOREST 
PROHIBITIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autiiority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(0:  16 
USC  1246(i);  16  USC  1133(c)  to 
1133(d)(1);  16  USC  4306  to  4307 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abstract  RegxUations  at  36  CFR  261. 
subpart  A,  set  out  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 
These  prohibitions  derive  from  either 
statutes  governing  National  Forest 
programs  or  other  regulations.  The 
regulations  at  subpart  B  authorize 


Regional  Foresters,  Forest  Supervisors, 
or  Station  Directors  to  close  National 
Forest  System  lands  under  their 
jurisdiction  to  certain  uses  or  to  restrict 
some  uses  of  NFS  lands.  These  closures 
are  issued  by  order.  Comments  on  the 
first  proposed  rule  have  been  reviewed. 
Because  of  the  high  level  of  public 
interest  in  this  rulemaking  the  Agency 
has  decided  to  issue  a  second  proposed 
rule  for  conunent.  This  action  no  longer 
includes  the  minor  revisions  to  part 
262,  Law  Enforcement  Support 
Activities,  which  is  now  described  as 
a  separate  action. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM  Comment 

05/18/94 

Period  End 

Second  NPRM 

05rtXV97 

Second  NPRIM 

07AXV97 

Comment  Period 

End 

Action 


Dale 


FR  die 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 


NPRiyi 


02/16/94  59  FR  7880        RIN:  059&-AA75 
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315.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  16  USC  521(c)  to 
521(i) 

CFR  Citation:  36  CFR  254,  subpart  C 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting 
landowner,  thus  discouraging  the 
conveyance  by  sale  to  the  public.  The 
Act  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met.  The  revisions  will  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  disposing 
of  qualifying  tracts. 

Timetable: 


Action 


Dste         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 
Final  Action  Effective 


04/00/97 
06/00/97 


10^00/97 
1 1/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  IDepartment  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA79 


316.  ISOLATED  CABIN  POLICY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  477  to  482; 
16  USC  551 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 


constructed  writhout  advance 
authorization  and  subsequently 
authorized  by  special-use  permit.  These 
cabins  are  used  for  part-  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  pubUc  the  use  and 
enjoyment  of  the  land  actually 
occupied  and  the  surrounding  area.  The 
action  proposed  is  to  seek  input  from 
the  public  as  to  whether  the  present 
pohcy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  and 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  09/00/97 

NPRM  Comment  1 1  AX)/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA85 

317.  TIMBER  SALE  PERFORMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autitority:  31  USC  9301  to  9309; 
31  USC  3717 

CFR  Citation:  None 

Legal  Deadline:  None 

Al>stract  The  Forest  Service  has 
experienced  a  nimiber  of  contract 
defaults  associated  with  timber  sales 
which  were  bid  during  a  pre-1982 
period  of  high-priced  bidding. 
Subsequently,  die  Forest  Service  has 
had  difficulty  making  collections  from 
some  sureties  on  their  bonds 
guaranteeing- performance  for  these 
timber  sales.  As  part  of  a  financial 
security  initiative  affecting  future 


timber  sales,  the  Forest  Service  is 
proposing  to  revise  payment  and 
performance  bond  forms  cmrently  used 
to  clarify  surety's  obUgation  as  to  what 
is  being  guaranteed,  when  payment  is 
due  in  case  of  default,  what  additional 
charges  will  be  assessed  if  payment  is 
not  made  when  due,  and  when 
collection  action  may  be  suspended. 
Other  alternatives  include  eliminating 
surety  bonds  as  a  form  of  seciuity  for 
timber  sale  contracts,  reducing  surety 
guarantee  to  the  contract's  mid-point 
and  to  guarantee  periodic  payments, 
and  retention  of  cvurent  bond  forms. 
Upon  adoption,  the  final  revised  bond 
forms  will  be  issued  for  use  by  Forest 
Service  Contracting  and  Fiscal  Officers 
v«rithin  future  timber  sale  contracts.  The 
former  title.  Surety  Bond  Form 
Revision,  has  been  modified  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 


Timetable: 

Acdon 

Date 

FR  CHe 

NPRM 

01/17/89 

54  FR  1742 

NPRM  Comment 

03/20/89 

Period  End 

Second  NPRM 

06«X)/97 

Second  NPRM 

09/00/97 

^ 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Final  action  on 
this  entr>'  was  delayed  to  obtain  advice 
of  the  Comptroller  General.  Because  of 
the  lengthy  delay  this  action  will  be 
published  as  pro{x>sed  once  more. 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA94 

31&  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
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of  1990  (16  use  620  et  seqj.  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manu&ctiuing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  through 
rulemaking  to  be  siuplus  to  domestic 
manufacturing  needs. 


PR  CN* 


NPRM  07/00^7 

NPRMCotnment  06AXV97 

PefiodEnd 

SmaN  Entfttae  Aftactad:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RM:  0596-AB27 

319.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Prtortty:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Authortty:  16  USC  472(a);  16 
use  618 

CFR  Citation:  36  CFR  223.49 

Legal  OeadHne:  None 

Abetract  The  Federal  Timber  Sale 
Cootiact  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  [Myment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 

Timetable: 


Action 

Dale 

FR  Cite 

ANPRM  Comment 

03A)4/94 

Period  End 

NPRM 

07/0097 

NPRM  Comment 

09«XV97 

Period  End 

SmaH  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost:  $0 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB28 

320.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  1764;  30  USC 

181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None  , 

Abstract  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
PoUcy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands.  It  responds  to  a 
recommendation  contained  in  GAO 
Audit  Report  RCED-97-16  (12/96). 

Timetable: 


Action 


Dale         FR  Cite 


Action 


FR  Cite 


ANPRM 


02A22/94  59FR4879 


NPRM  06«Xy97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596-  NPRM 


AA36.  All  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB3S.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  E)epartment  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB36 


321.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autborfty:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251.  subpart  C; 
36  CFR  214  (new) 

Legal  Deedllne:  None 

Abstract  These  proposed  regulations 
would  relocate  these  appeals  rules  to 
a  new  part  214,  thus  placing  all  appeals 
and  notices  and  comment  rules  in  close 
proximity.  Additionally,  this  proposed 
rule  would  revise  a  number  of  existing 
provisions.  For  example,  changes  to 
part  251  would  clarify  the  application 
of  this  rule  to  the  issuance  of  permits 
for  occupancy  and  use  of  National 
Forest  System  lands.  When  36  CFR  part 
251,  subpart  C,  regulations  were 
promulgated  in  1989,  NEPA  analysis 
and  documentation  was  not 
consistently  applied  \o  the 
authorization  of  special  uses.  Now  the 
authorization  and  the  issuance  of 
permits  and  other  authorization 
requires  application  of  the  NEPA 
process  prior  to  issuance.  In  addition, 
since  these  regulations  were 
implemented.  Congress  has  passed  the 
Appeal  Reform  Act.  The  proposed 
changes  to  the  permit  related  appeal 
rules  are  needed  to  make  this 
regulation  consistent  with  regulations 
at  36  CFR  part  215.  Among  specific 
proposed  changes  being  considered  are 
removing  the  second  level  of  appeal 
opportunity,  removing  the  discretionary 
review  option,  shortening  timeframes 
for  scheduling  oral  presentations,  and 
changes  to  conform  terminology  and 
definitions  with  36  CFR  part  215. 

Timetable: 


Action 


FR  die 


07/00/97 
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Action 


Date 


FR  ate 


NPRM  Comment 
Period  End 


09/00/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  CoimoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB45 

322.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deadline:  None 

Abstract  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 
damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


07/00«7 
09/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  059&-AB48 


323.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  proposed  policy  would 
revise  form  2400-6  and  the  2400-6T 
timber  sale  contracts  currently  used  by 
the  Forest  Service  to  sell  National 
Forest  System  timber.  The  proposed 
timber  sale  contract  provisions  will  be 
included  as  part  of  the  proposed  policy. 
The  proposed  contracts  reflect  recent 
court  decisions  and  recent  natural 
resource  and  environmental  legislation 
and  would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  proposed 
policy  also  would  address  specific 
provisions  in  the  current  contract  that 
have  generated  costly  litigation  in  the 
past  between  the  Government  and  the 
purchaser  and  would  address  the 
concerns  regarding  timber  theft  and  log 
accountability. 

Timetable: 


Action 


Date         FR  ate 


NPRM  05/00/97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB52 

324.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  REVISED  POLICY  AND 
PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  4371 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  proposed  revision  to 
Forest  Service  Manual  and  Handbook 
direction  would  be  revised  to  clarify 
the  environmental  analysis  process 
used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 


CFR  part  1500.  The  proposal  will  focus 
on  better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be 
excluded  under  NEPA. 

Timetable: 


Action 


FR  CIti 


NPRM 

NPRM  Comment 
Period  End 


07AXJ/97 
10/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Department  of  Agriculture,  Forest 
Service,  P.  O.  Box  96090,  Washington. 
DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB54 

325.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfurtded  Mandates:  Undetermined 

Legal  Authority:  PL  96-487 

CFR  Citation:  36  CFR  242;  50  CFR  100 

Legal  Deadline:  NPRM,  Judicial,  April 
5,  1996. 

At>stract  The  proposed  rule  would 
respond  to  rulemaking  petitions 
submitted  by  the  Northwest  Arctic 
Regional  Advisory  Council  (et  al, 
4/12/94)  and  the  Mentasta  Village 
Council  (et  al,  7/15/93)  regarding 
Federal  regulation  of  subsistence 
hunting  and  fishing  on  lands,  which 
have  been  selected  from  non-Federal 
and  Federal  land  for  conveyance  to 
Alaska  Native  Corporations  or  to  the 
State  of  Alaska,  but  which  have  not  yet 
been  conveyed.  The  proposed  rule 
would  also  respond  to  the  April  20. 
1995,  decision  by  the  9th  Qrcuit  Court 
of  Appeals  regarding  Federal 
subsistence  management  authority  over 
hunting  and  fishing  in  navigable  waters 
in  Alaska.  This  proposed  rulemaking 
will  address  identification  of  waters 
that  meet  the  Alaska  National  Interest 
Lands  Conservation  Act  definition  of 
"public  lands,"  and  will  address 
Secretarial  authority  to  restrict  or  limit 
hunting  or  fishing  on  non-Federal  lands 
that  interferes  with  subsistence  hunting 
or  fishing  on  Federal  public  lands. 
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Tlm«table: 

Action 

Dali 

FR  Cite 

ANPRM 

04/04/96 

61  FR  39697 

ANPRM  Comment 

06/14/96 

Period  End 

NPRM 

05AX)«7 

NPRM  C^fnment 

07/00/97 

Period  End 

Phone:  703  235-1488 
RIN:  059&-AB57 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  059&-AB56 

326.  PREFERENCE  FOR  VISITOR 
SERVICE;  AUVSKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  Regulations  are  proposed  to 
define  and  establish  procedures  for 
administering  the  statutory  rights  and 
preferences  established  by  the  Alaska 
National  Interest  Lands  Act  of  1980  for 
historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
regulations  are  necessary  to  comply 
with  section  1307  of  the  Alaska 
National  Interest  Lands  Act  which 
requires  the  Secretary  of  Agriculture  to 
give  preference  to  persons  be 
determines  by  rule  are  local  residents. 
The  regulations  would  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service. 

Timetable: 


ACtkMI 


Date 


FR  Cite 


NPRM  04AXV97 

NPRM  Comment  06/00/97 

PenodEnd 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Marian  P.  Connolly, 
Department  of  Agriculture,  Forest 
Service,  P.O.  Box  96090,  Washington, 
DC  20090-6090 


327.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS;  MEDIATION  OF  GRAZING 
PERMIT  DISPUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  5101  to  5106 

CFR  Citation:  36  CFR  251,  subpart  C 

Legal  Deadline:  None 

Abstract  Under  section  282  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  the 
Secretary  of  Agriculture  is  required  to 
offer  mediation  of  grazing  permit 
disputes  on  National  Forest  System 
lands  in  tbose  States  which  have  USDA 
certified  mediation  programs.  In 
response  to  the  Act,  the  Forest  Service 
proposes  to  publish  proposed 
modifications  of  the  Agency's 
administrative  appeal  rule  at  36  CFR 
part  251,  subpart  C,  to  allow  for 
mediation  of  grazing  permit  disputes. 
Final  modifications  will  be 
promulgated  after  the  public  comment 
period  ends. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

PenodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Liaison,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB59 

32a  FEE  SCHEDULE  FOR 
COMMUNICATIONS  FACILITIES 
AUTHORIZED  TO  USE  AND  OCCUPY 
NATIONAL  FOREST  SYSTEM  LANDS 
IN  REGIONS  8  AND  9 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1764 

CFR  Citation:  36  CFR  251.57 

Legal  Deadline:  None 

At)Stract  The  Forest  Service  proposes 
to  adopt  a  revised  policy  and  fee 
schedule  for  determining  annual  rental 


charges  for  communications  uses 
authorized  on  National  Forest  System 
lands  in  the  Forest  Service  southern 
and  eastern  Regions  (8  and  9).  The 
proposed  fee  schedule  and  policy  for 
communications  uses  are  identical  to 
the  fee  schedule  and  policy  adopted  in 
Regions  1-6  (60  FR  55089  October  27, 
1995  ).  The  proposal  is  based  on  sound 
business  management  practices  and 
reflects  fair  market  value,  as  required 
by  title  V  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
Independent  Offices  Appropriations 
Act  of  1952,  and  the  Office  of 
Management  and  Budget  Circular  A-25. 
The  total  number  of  communications 
uses  in  Regions  8  and  9  (1,150  p>ermit 
holders)  account  for  approximately  15 
percent  of  all  communication  uses 
(7,756  permit  holders)  on  the  National 
Forests.  Therefore,  the  proposed  fee 
schedule  and  policy  affect  a  relatively 
small  number  of  interested  parties, 
since  communications  fee  issues  do  not 
attract  the  interest  of  the  public  at 
large.  The  agency  expects  controversy 
over  this  issue  to  be  isolated  to  a  few 
permit  holders  and  does  not  expect 
congressional  interest  due  to  the 
limited  scope  of  this  proposal.  Many 
of  the  interested  parties  in  Regions  8 
and  9  are  national  entities  and, 
therefore,  have  already  commented  on 
and  are  now  subject  to  the  new  fee 
schedule  in  the  rest  of  the  country 
(Regions  1-6). 

Timetable: 


Action 


Date         FR  Cito 


NPRM  05/00/97 

NPRM  Comment  07/00/97 

Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington.  DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB60 

329.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  101 1(f):  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 

Legal  Deadline:  None 
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Abstract  In  February,  1994,  the  Forest 
Service  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  Regulations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majority  of  the  pubhc 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Service  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262,  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  part 
261  will  proceed  separately  at  a  later 
time. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

02/16/94  59  FR  7880 

NPRM  Comment 

05/18/94 

PenodEnd 

SecofxJNPRM 

06/00/97 

Second  NPRM 

08/00/97 

Comment  Period 

End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agertcy  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington.  DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB61 


330.  •  ADMINISTRATIVE. 
COOPERATIVE  FUNDS  AGREEMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  498  et  seq 

CFR  Citation:  36  CFR  211 

Legal  Deadline:  None 

At)8tract  The  Forest  Service  proposes 
to  amend  current  regulations  to 
establish  the  minimum  requirements 
applicable  to  agreements  between 
individuals,  State  and  local 
governments,  other  non-Federal 
entities,  and  the  Forest  Service.  This 
rulemaking  expands  the  basis  for 
executing  written  agreements,  allows 
reimbursable  payments  by  the 
cooperators,  provides  guidance  to 
address  conflict  of  interest,  and  protects 
the  Government's  interest.  The  agency 
anticipates  no  additional  costs  for  this 
regulation.  The  benefits  of  potential 
cooperators  and  the  Forest  Service  of 


the  proposed  rule  include  more 
efficient  use  of  manpower,  since  there 
will  now  be  one  payment.  There  will 
be  no  need  to  process  refunds  in  the 
event  of  delayed  or  cancelled  projects. 
The  proposed  rule  should  further  the 
work  of  the  Forest  Service  by 
encouraging  additional  cooperative 
relationships,  because  the  rule  makes 
it  easier  to  enter  into  subsequent 
cooperative  agreements.  The 
Government's  interests  are  protected 
through  guaranteed  reimbursement  by 
the  surety  bond  or  irrevocable  letter  of 
credit  provided  by  the  cooperator,  if 
funding  is  $25,000  or  more. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/97 

NPRM  Convnent  06/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB63 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Final  Rule  Stage 


331.  HYDROPOWER  APPUCATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  551;  43  USC 

1761 

CFR  Citation:  None 

Legal  Deadline:  None 

At>8tract  The  Forest  Service  is  revising 
its  current  policy  and  procedures 
implemented  in  February  1987, 
concerning  administration  of 
hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  agency  poUcy  and 
procedures  consistent  with  regulatory 
changes  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
revision  also  includes  the  revised  fee 
structures  for  hydropower  projects  on 
National  Forest  System  lands  exempted 
fi^m  FERC  licensing.  The  fees  have 
been  revised  to  reflect  fair  market 
value.  The  proposed  poUcy  was 
published  in  the  Federal  Register  on 


May  22,  1995  (60  FR  27153)  for  a  60- 
day  public  comment  period,  which  was 
extended  for  another  45  days  (60  FR 
36401).  The  final  policy  will 
incorporate  revisions  and  address 
comments  received  during  the  public 
comment  period. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

05/22*95  60  FR  27153 

NPRM  Comment 

07/17/95  60  FR  36401 

Period  Extended 

NPRM  Comment 

09/05«5 

Period  End 

Final  Action 

05/00/97 

Final  Action  Effective 

O5/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA47 


332.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254,  subpart  D 

(New) 

Legal  Deadline:  None 

At>stFact  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Seci"etary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
■  procedures  at  43  CFR  2533  to  govern 
U3  involvement  in  Indian  allotment 
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cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 

TlfiMtabte: 


Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090 
Phone:  703  235-1488 


ActlOft 


DM*  FR  Cito         RM:  0596-AB20 


06/22/87  52  FR  23473 
07/22/87 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 


334.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 


Government  Levels  Affected:  None  ^^'*^-  °^^'  Significant 


Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  IDepartment  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  IX:  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA52 


333.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1600  et  seq; 
5  USC  301 

CFR  CHation:  36  CFR  219 

Legal  Deadline:  None 

AtMtract  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  Agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamUne  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine-tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 

Timetat>le: 


Action 


FR  cn* 


02/15/91    56  FR  6508 
04/13/95  60FR  18886 
08/17/95  60  FR  36767 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None   -^ 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  16  USC  472a;  16  USC 
551;  16  USC  618 

CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Legal  Deadline:  None 

Abstract  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula  and  establish  a 
teimination-for  environmental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


12/30/96  61  FR  68690 
02/13/97 

05/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agricuhure,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB21 


335.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  streamlined  procedural 
changes  in  response  to  public 
comments  on  the  interim  rule 
published  December  4,  1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 


Action 


Data 


FR  at* 


Interim  Final  Rule 
Interim  Final  Rule 

Putjiic  Comment 

PenodEnd 
Final  Action 


12/04/91   56  FR  63581 
01/21/92 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricuhure.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20Q90-6090 
Phone:  703  235-1488 

RIN:  0596-AB32 
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336.  SPECIAL-USE  APPUCATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Prtorlty:  Substantive.  NonsignificanL 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MarKlates:  Undetermined 

Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181;  16  USC  551 

CFR  Citation:  36  CFR  251.  subpart  B 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
special  use  and  occupancy  of  National 
Forest  System  lands  to  minimize 
application  expenses,  streamUne  and 
make  more  eMcient  environmental 
analysis  of  special  use  proposals, 
provide  the  ability  to  use  one-time 
payments  for  easements  as  presently 
used  in  the  marketplace,  limit  certain 
liability  requirements  to  amounts 
determined  by  a  risk  assessment,  make 
certain  definitions  more  explicit,  and 
clarify  direction  on  renewal  of  existing 
special  use  regiilations.  The  intended 
effect  is  to  reduce  costs  to  proponents 
and  the  agency,  expedite 
decisionmaking,  and  administer 
authorizations  in  a  more  "user 
friendly"  manner  by  removing  certain 
requirements  deemed  unnecessary 
and/or  outdated.  This  rulemaking 
respcmds  to  goals  identified  in  the 
National  Performance  Review 
Regulatory  Reform  effort. 

Timetable: 


Action 


Data         PR  Ctto 


08/14/92  57  FR  36618 
09/28/92 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action  04/00/97 

Final  Action  Effective    05/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricultiue,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB35 

337.  SALE  AND  DISPOSAL  OF 
NATK>NAL  FOREST  TIMBER;  INDICES 
TO  DETERMINE  MARKET-RELATED 
CONTRACT  TERM  ADDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a:  16  USC 
618 


CFR  Citation:  36  CFR  223.52 

Legal  Deadline:  None 

At>8tract  Based  on  General  Accoimting 
Office  Testimony  RepcMrt  Number  T- 
RCED-92-58,  04/28/92,  the  Secretary  of 
Agriculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  have 
shown  a  drastic  decline.  The  Secretary 
of  Agricuhure  indicated  the  Forest 
Service  would  develop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  warrant  granting  of  a 
Market-Related  Contract  Term 
Addition. 

Timetable: 


Tlmetat>le: 


Action 


Date         FR  cn* 


NPRM 

10/21/96  61FR54589 

NPRM  Comment 

01/21/97 

Period  End 

Final  Action 

04AXy97 

Final  Action  Effective 

05AXV97 

Action 


FRCito 


Small  Entttiee  Affectad:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Coimolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB41 

33a  DISPOSAL  OF  NATIONAL 
FOREST  SYSTEM  TIMBER; 
MODIFICATION  OF  TIMBER  SALE 
CONTRACTS  IN  EXTRAORDINARY 
CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.115 

Legal  Deadline:  None 

Abstract  The  interim  rule  revises  the 
existing  regulations  regarding 
noncompetitive  sale  of  timber  based  on 
the  Secretary  of  Agriculture's 
determination  that  extraordinary 
conditions  exist.  The  interim  final  rule 
authorizes  forest  officials,  without 
advertisement,  to  make  modifications  to 
2001  (k)  of  the  1995  Rescissions  Act 
timber  sales,  which  result  in  the 
substitution  of  timber  from  outside  the 
sale  area  specified  in  the  contract  for 
timber  within  the  timber  sale  contract 
area.  A  final  rule  will  be  promulgated 
after  the  public  comment  period  ends. 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End- 
Final  Action 


04/03/96  61  FR  14618 
05/20/96 


i(yoo«7 

Small  Entitles  Affeded:  None 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service 
Phone:  703  235-1488 

RIN:  0596-AB5S 

339.  e  SMALL  BUSINESS  TIMBER 
SALE  SET-ASIDE  PROGRAM;  APPEAL 
PROCEDURE  ON  RECOMPUTATION 
OF  SHARES 

Priority:  Info./Admin./OthOT 

Legal  Authority:  16  USC  472a:  16  USC 
618;  16  USC  620;  PL  104-208 

CFR  Citation:  36  CFR  223.118 

Legal  Deadline:  None 

Abstract  This  interim  rule  provides  an 
opportimity  for  timber  purchasers  to 
comment  on  and  appeal  the 
recomputation  of  small  business's  share 
of  timber  sales.  The  Conference  RepcHt 
accompanying  the  1997  Omnibus 
Appropriations  Act  (P.L.  104-208) 
directs  the  Forest  Service  to 
reimplement  an  administrative  appeals 
procedure  for  the  Small  Business 
Administration  (SBA)  timber  sale  set- 
aside  program.  The  interim  rule  will 
establish  procedures  for  appealing 
decisions  relating  to  the  recomputation 
of  SBA  shares.  Public  comment  is 
requested  on  the  rule  and  on  the 
accompanying  information  collection. 

Timetable: 


Action 


Dale         FR  Cite 


Interim  Final  Rule  04/00^7 

Interim  Final  Rule  06/00/97 

Convnent  Period 

End 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Apiculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB62 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Long-Term  Actions 


340.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 
Penod  End 


07/00/98 
09/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB31 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


341.  SKI  AREA  PERMIT  FEE  SYSTEM      Government  Levels  Affected:  None  Completed: 


Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  36  CFR  251.57 

Completed: 

niMon  Date         FR  CHa 

Withdrawn  The  need     04/01/97 
for  rulemaking  has 
been  superseded  t>y 
P.LI  04-333 

Small  Entities  Affected:  Businesses 


Agency  Contact  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB49 


342.  36  CFR  223  SUBPART  C- 
SUSPENSION  AND  DEBARMENT  OF 
TIMBER  PURCHASERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  223.  subpart  C 


Reason 


Data 


FR  Cite 


WittKJrawn  -  Dept.  04/01/97 

rules  at  7  CFR  301 7 
supersede  36  CFR 
223.  sub.  C 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB55 

BILUNQ  CODE  3410-11-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


343.  AUDITS  OF  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3015;  7  CFR  3016: 

7  CFR  3050 


Timetable:  Next  Action  Undetermined       Agency  Contact  Allen  Johnson 
Small  Entities  Affected:  Governmental      Phone:  202  720-8345 

Jurisdictions  _,„  „,^„^    .  . 

RIN:  0505-AA09 

Government  Levels  Affected:  State,  biluho  cooc  Mio*&* 

Local,  Tribal 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


344.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  5  USC  301 

CFR  Citation:  7  CFR  3016 

Legal  Deadline:  None 

At>stract:  The  USDA  is  proposing  to 
move  the  administrative  requirements 
for  open-ended  entitlement  programs 
currently  in  7  CFR  part  3015  from  part 
3015  to  7  CFR  part  3016  and  (1)  to 
expand  the  scope  of  part  3016  to 
include  open-ended  entitlement  awards 
and  subawards  to  State  and  local 
governmental  organizations  and  (2)  to 
include  in  subpart  E  of  part  3016  any 


deviations  or  exceptions  from  the 
requirements  of  subparts  A  to  D  of  that 
part  to  apply  only  to  entitlement 
programs. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00«7 

NPRM  Comment  08/00/97 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Gerald  Miske, 
Supervisory  Management  Analyst, 
Office  of  the  Chief  Financial  Officer, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Rm.  3022-S,  1400 


Independence  Ave.  SW.,  Washington, 

DC  20250 

Phone:  202  720-1553 

Fax:  202  690-1529 

RIN:  0503-AA16 

345.  a  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NON-PROFIT 
ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  3019 

Legal  Deadline:  None 
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Aotlon 


Abstract  USDA  is  proposing  to  expand    Timetable: 

the  scope  of  7  CFR  part  3019  to 

expressly  include  USDA  open-ended 

entitlement  awards  and  stibawards  to 

nonprofit  and  nongovernmental 

organizations. 


FR  CNi 


NPRM 

NPRM  Comment 
Period  End 


06/00«7 
06/00/97 


Small  Entftlae  Atfeclad:  None 
Government  Levels  AffeclMl:  Ncme 


Agency  Contact  Gerald  Miske, 
Sup«visory  Management  Analyst. 
Office  of  the  Chief  Financial  Officer, 
Department  of  Agriculture,  Office  of  tha 
Secretary.  1400  Independence  Ave. 
SW.,  Washington.  DC  20250 
Phone:  202  720-1553 
Fax:  202  690-1529 

RM:  0503-AA17 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Rnal  Rule  Stage 


346.  NONDISCRIMINATION  IN  USDA 
CONDUCTED  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  5  USC  301 

CFR  Citation:  7  CFR  15 

Legal  Deadline:  None 

AtMtract  This  rule  proposes  to  revise 
regulations  governing 
nondiscrimination  in  programs  and 
activities  conducted  by  the  IDepartment. 
The  proposal  would  remove  ciirrent 
regulation  on  this  subject,  place  it  in 
a  new  part;  clarify  that  the  regulation 
applies  to  all  Department-conducted 


programs  and  activities;  add  familial 
status  and  marital  status  fo  the 
protected  classes  contained  in  the 
regulation;  add  a  provision  on 
Department  agencies'  compliance 
efforts:  reflect  that  the  Assistant 
Secretary  for  Administration  has  been 
delegated  the  authority  to  make  final 
determinations  as  to  whether 
prohibited  discrimination  occurred  and 
the  corrective  action  required  to  solve 
complaints;  remove  the  appendix  to  the 
regulation  that  Usts  the  Department 
programs  subject  to  these  provisions; 
and  make  other  clarifications  to  the 
regulation. 


Tiifi0l8btot 

Action 

DalB         FR  Clli 

NPRM 
Final  Action 

04/23/96  61  FR  17851 
06AXV97 

Small  Entltiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  George  Robertson, 
Acting  Director.  Office  of  Civil  Rights 
Department  of  Agriculture,  Office  of  the 
Secretary.  Room  1322  South  Building. 
Washington,  D.  C.  20250 
Phone:  202  720-5212 

RM:  0503-AA15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long-Term  Actions 


347.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  2635 


Timetable: 


Action 


Date 


FR  Che 


NPRM  OCAXVOO 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Gary  M.  Whitaker 
Phone:  202  720-3327 

RIN:  D503-AA05 

MLLMQ  OOOE  341»«»f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


34&  RURAL  BUSINESS 
OPPORTUNITY  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989:  7  USC 
1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 

Legal  Deadline:  None 

Abstract  The  Rural  Business- 
Cooperative  Service  proposes  to  add  a 
new  regulation  implementing  a  grant 
program  to  fund  local  technical 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improving 


economic  conditions  in  the  areas. 
Grants  will  be  available  to  public 
bodies  and  nonprofit  organizations. 
This  action  is  necessary  to  comply  with 
P.L.  104-127.  Grants  may  be  used  for 
technical  assistance  and  training  for 
small  businesses,  identifying  and 
analyzing  business  opportunities  in 
rural  areas  establishing  business 
support  centers,  conducting  local  or 
multi-coimty  economic  development 
planning,  coordination  of  economic 
development  activities,  and  leadership 


development  training  of  local 
government  officials. 

Timetable: 


Action 


FR  CHa 


NPRM 


05AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Stansbery, 
Loan  SpeciaUst.  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  1400  Indpendence  Ave.  SW., 
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Room  2246-  South.  Washington.  DC 

20250 

Phone:  202  720-6819 

Fax:  202  720-6003 

WN:  0570-AA05 

349.  RURAL  ECOflOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Lagat  Auttwrtty:  7  USC  940c 
CFR  Citation:  7  CFR  1703  subpart  B 
Legal  OaadHna:  None 

Abstract:  The  current  provisions  that 
govern  grant  fund  disbursement  that 
were  published  on  March  14.  1994.  and 
October  27.  1994.  need  to  be  revised 
to  provide  more  flexibility  to  advance 
grant  funds  to  electric  and  telephone 
borrowers  (the  "grantees").  The  Agency 
will  review  on  a  case-by-case  basis  the 
requirements  for  disbursement  of  funds 
and  provide  for  the  advance  of  funds 
on  an  appropriate  basis.  This  rule  will 
greatly  improve  the  Agency's  ability  to 
advance  grant  funds  in  a  manner  that 
is  in  both  the  government  and  the 
grantee's  best  interest.  The  Agency  and 
current  grantees  believe  the  changes 
should  be  made  effective  as  soon  as 
possible  to  avoid  financial  hardships 
for  both  the  grantees  and  the  ultimate 
recipients  who  will  receive  loans  from 
the  revolving  loan  funds.  The  Agency 
may  also  propose  revisions  to  other 
sections  pertaining  to  the  selection 
fiactors.  appeals  process,  bidding,  and 
field  review  process.  It  will  also  receive 
a  new  number  in  the  CFR. 


FRCit* 


NPRM  06«V97 

SmaM  EntMaa  Affactad:  None 

Govemmant  Laveto  Affactad:  None 

Public  CompHanca  Cost  IniUal  Cost: 
$25,000;  Yearly  Recurring  Cost: 
$25,000:  Base  Year  for  Dollar  Estimates: 
1995 

Saclora  Aftactad:  None 


Agency  Contact  Mark  Wyatt.  Team 

Leader,  Specialty  Lenders  Division, 

Department  of  Agriculture.  Rural 

Business-Cooperative  Service.  Room 

5413  South  Building.  Washington.  DC 

20250 

Phone:  202  720-0410 

RIN:  057O-AA19 

350.  RURAL  COOPERATIVE 
DEVELOPMENT  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rlty:  7  USC  1932;  PL  101- 
624 

CFR  Citation:  7  CFR  4284  subpart  F; 
7  CFR  1940  subpart  L;  7  CFR  1951 
subpart  E 

Legal  Daadlina:  None 

AtMtract  This  action  will  implement 
changes  and  simplification  of  a  grant 
program  to  fund  the  establishment 
and/or  ojjeration  of  coopwrative 
development  centers.  Grants  will  be 
available  to  nonprofit  organizations  and 
institutions  of  higher  learning.  This 
action  is  necessary  to  comply  with  the 
Federal  Agricultural  Improvement  and 
Reform  Act  of  1996,  which  eUminated 
"Technology"  fitjm  the  former  Riual 
Technology  and  Cooperative 
Development  Grant  program.  The 
purpose  of  this  program  is  to  encourage 
and  stimulate  the  development  of 
effective  cooperative  organizations  in 
rural  America  as  a  part  of  the 
Department's  total  package  of  rural 
development  efforts. 

TImatabia: 


Dale        FR  cn» 


03/26/97  62  FR  14354 
04/25/97 


NPRM 

NPRMConvnem 
Period  End 

SmaM  Entitlaa  Affactad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovammant  Lavaia  Affactad:  State, 
Tribal,  Federal 

Agency  Contact  James  E.  Haskell. 
Assistant  Deputy  Administrator. 
Cooperative  Services.  Department  of 


Agriculture.  Rural  Business-Cooperative 
Service.  Stop  3250.  1400  Independence 
Ave.  SW..  Washington,  DC  20250 
Phone:  202  720-8460 

RIN:  0570-AA20 


351.  NATIONAL  SHEEP  INDUSTRY 
IMPROVEMENT  CENTER 

Priority:  Other  Significant 

Legal  Authority:  PL  104-127.  sec  759 

CFR  Citation:  7  CFR  4286  subpart  A 

Legal  Daadlina:  Other,  Statutory,  April 
4,  1997. 

By  PL  104-127,  Board  of  Directors  must 
hold  public  hearing  on  strategic  plan 
by  April  4.  1997. 

AtWtract  Rule  will  establish  a  National 
Sheep  Industries  Improvement  Center 
as  called  for  by  the  1996  Farm  Bill. 
Rule  will  establish  procedures  for 
appointing  the  Board  of  Directors  who 
will  operate  the  Center.  The  Center  will 
have  control  over  a  revolving  fund  bom 
which  low  or  zero  interest  loans, 
grants,  contracts,  and  agreements  may 
be  made.  The  Center's  activities  will 
focus  on  the  production  and  marketing 
of  meat,  fiber  and  hair  in  order  to  assist 
and  strengthen  the  U.S.  sheep  and  goat 
industries. 

TImatabia: 


Action 


FR  CM* 


NPRM 

NPRM  Conwnent 
Period  End 


05n0/97 
07AXy97 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affactad: 

Undetermined 

Agency  Contact  Thomas  H.  Stafford. 
Director.  Cooperative  Marketing 
Division.  Department  of  Agriculture. 
Rural  Business-Cooperative  Service. 
Stop  3252.  1400  Independence  Ave. 
SW..  Washington.  DC  20250 
Phone:  202  690-2723 

RIN:  0570-AA21 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Rnal  Rule  Stage 


352.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Prtortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autfiority:  PL  102-552:  7  USC 
1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942  subpart  G: 
7  CFR  4284  subpart  B 

Legal  Daadlina:  None 

AtWtract  Public  Law  102-554 
authorizes  grants  to  qualified  nonprofit 
organizations  for  the  provision  of 
tedmical  assistance  and  training  to 
rural  communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facilities;  to  amend  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
established  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Thnatat>la: 


Action 


FR  Cite 


RBEG:  Interim  Final      05/23/94  59  FR  26585 

Rute  Provide 

Educational/Job 

Training  lnslnx:tion. 
NPRM  08/09/94  59  FR  40478 

NPRM  Comment  09/08/94 

Period  End 
Rnal  Action  09/00/97 

Sqnall  Entities  Affected:  Businesses. 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact  Carole  Boyko,  Rural 
Development  Specialist,  Specialty 
Lenders  Division,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  5404  South  Building, 
Washington,  DC  20250 
Phone:  202  720-0661 

RIN:  0570-AA08 


353.  INTERMEDMRY  RELENDING 
PROGRAM  REWRITE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  1932  note;  5 
USC  301 

CFR  Citation:  7  CFR  194ff subpart  C; 
7  CFR  4274  subpart  D 

Legal  Daadlina;  None 

Abatract  This  regulatory  package  is  an 
initiative  to  enhance  the  program 
through  revisions  based  on  experience 
with  operation  of  the  program.  The 
primaiy  changes  under  consideration 
include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  to  Rural  Business- 
Cooperative  Service  (RBS)  Intermediary 
Relending  Program  (IRP)  loan  funds 
and  which  apply  to  everything  in  the 
IRP  revolving  funds,  (2)  Authorize  State 
Offices  to  accept  and  process 
applications,  (3)  Clarify  conditions 
under  which  an  intermediary  that  does 
not  have  lending  ex]>erience  may 
qualify,  (4)  Provide  that  proposed 
intermediaries  that  are  delinquent  on  a 
Federal  debt  are  not  eligible,  (5) 
Authorize  loans  for  refinancing,  (6) 
Provide  general  gmdelines  for  interest 
rates  and  terms  of  loan  to  ultimate 
recipients,  (7)  Provide  that 
intermediaries  may  receive  a  series  of 


subsequent  loans  of  up  to  $1  million 
each  and  raise  the  ceiling  on  loans  to 
an  ultimate  recipient  to  S250,000.  (8) 
Provide  for  a  reserve  for  bad  debts,  (9) 
Allow  intermediaries  to  draw  up  to  25 
percent  of  their  loan  at  loan  closing, 
(10)  Revise  appUcation  requirements  to 
eliminate  some  items,  provide  more  - 
detail  and  provide  for  streamlined 
subsequent  loan  applications.  (11) 
Adjust  the  priority  point  scoring 
system,  and  (12)  Provide  guidelines  for 
RBS  concurrence  in  proposed  loans  to 
ultimate  recipients. 

TImatabia: 


Action 


Dal*         FR  Ota 


Interim  Rnal  Rule  To     05/12/94  59  FR  24636 

Raise  Loan  Limit 

From$2MMonto 

$4mMion 
NPRM  01/18/95  60  FR  3566 

NPRMConvnent  03/20[^ 

Period  End 
Second  Interim  Find     02/22/96  61  FR  6761 

Rute  To  Raise  Loan 

Limit  From  $2 

MHtonto$4MUIion 
Rnal  Action  06/0(V97 

Small  Entltias  Affactad:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB83  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Wayne  Stansbery. 
Loan  SpeciaHst,  Specialty  Lenders 
Division.  Department  of  Agriculture. 
Rural  Biisiness-Cooperative  Service, 
Stop  1512.  1400  Independence  Ave. 
SW..  Washingtion.  DC  20250 
Phone:  202  720-6819 

RIN:  0570-AA15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Long-Term  Actions 


354.  DIRECT  BUSINESS  AND 
INDUSTRY  LOAN  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A;  7  CFR  1951  subpart  E 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affsctad:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact  Mr.  Rick  Bonnet 
Phone:  202  720-1804 

RIN:  0570-AA22 


355.  RURAL  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM 
PREFERRED  LENDER  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


CFR  Citation:  7  CFR  1980  subpart  E; 
7  CFR  4279  subpart  A;  7  CFR  4279 
subpart  B;  7  CFR  4287  subpart  B 

TImatabia: 


Action 


Date 


FR  Cite 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Unfunded  Mandates:  Undetermined         Agency  Contact  Rick  Bonnet 
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Long-Term  Actions 


Phone:  202  720-1804 
RIN:  057(>-AA23 


Phone:  202  690-0797 
RIN:  057O-AA24 


356.  AFHRMATIVE  FAIR  HOUSING 
IMARKETING  PLAN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  1948  subpart  C; 
7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  B;  7  CFR  1980  subpart  E;  7  CFR 
4279  subpart  B;  7  CFR  1703  subpart 
B;  7  CFR  1980  subpart  A 

Timetable: 


357.  •  RURAL  VENTURE  CAPITAL 
DEMONSTRATION  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined  NPRM 


Reserve  will  be  used  to  guarantee  up 
to  30  percent  of  funds  in  a  rural 
investment  pool  to  be  established  by 
the  selected  community  development 
ventiu%  capital  organizations. 

Timetable: 


Action 


Date 


FR  Cita 


00/00/00 


Action 


FR  at* 


NPRM  00«XVOO 

Small  Entities  Affected:  Businesses 

Govemnf)ent  Levels  Affected: 

Undetermined 

Agency  Contact  David  Lewis 


Legal  Authority:  7  USC  1989;  42  USC 
1480:  5  USC  309 

CFR  Citation:  7  CFR  4279  subpart  A; 
7  CFR  4279  subpart  F;  7  CFR  4287 
subpart  G 

Legal  Deadline:  None 

At>stract:  We  are  implementing  a 
provision  of  the  1996  Farm  Bill  which 
authorizes  designation  of  up  to  10 
community  development  venture 
capital  organizations  for  a  rural  venture 
capital  demonstration  project.  Up  to 
$15  million  from  the  B&I  National 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Ageficy  Contact  Richard  Bonnet, 
Senior  Loan  Sf>ecialist.  Business 
Program  Loan  Processing,  Department 
of  Agriculture.  Rural  Business- 
Cooperative  Service,  1400 
Independence  Ave.  SW.,  Room  5419 
South  Building.  Washington.  DC  20250 
Phone:  202  690-4100 

RIN:  0570-AA25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Completed  Actions 


35a  RURAL  BUSINESS  LOAN 
STREAMLINING 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  4279  subpart  A;  7  CFR  4287 
subpart  B;  7  CFR  4279  subpart  B;  7 
CFR  1980  subpart  E 

Completed: 

Reason  Date  FR  ate 


Government  Levels  Affected:  None 

Agency  Contact  Kenneth  E.  Hennings 
Phone:  202  690-4100 

RIN:  0570-AA09 

BtLUNO  CODE  M1<M>7-F 


Final  Action 


12/23/96  61  FR  67624 


Small  Entities  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Proposed  Rule  Stage 


359.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 


for  the  planning  and  design  of  electrical    Fax:  202  720-4120 

systems  of  RUS  borrowers.  _,.,  „^,„    .. 

RIN:  0572-AA48 

Timetable:  ^— ^^_-^__ 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/97 
12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director.  Program  Support  &  Reg 
Analysis.  Department  of  Agricultiue. 
Rural  Utilities  Service.  14th  & 
Independence  Avenue  SW..  Room  4036 
South  Building.  Washington.  DC  20250 
Phone:  202  720-9550 


360.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


AtMtract  This  regulation  provides  RUS 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe.  Jr.. 
Director.  Program  Support  &  Reg 
Analysis.  Department  of  Agriculture. 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  4036 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA67 

361.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subparts  A 
to  F;  7  CFR  1717,  subparts  J  to  K 

Legal  Deadline:  None 

At>stract  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Action 


Dale         FR  Ctta 


NPRM  10/00/97 

NPRMCk>mment  12/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr., 
Director.  Program  Support  &  Reg 
Analysis.  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  4036 
South  Building,  Washington.  DC  20250 
Phone:  202  720-9550 


Fax:  202  720-4120 
RIN:  0572-AA71 


362.  ELECTRIC  SYSTEMS. 
OPERATIONS  AND  MAINTENANCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 

Abstract  The  Rural  Utilities  Service 
(RUS)  proposes  to  codify  and  clarify 
RUS  policy  concerning  operation  and 
maintenance  of  borrower  electric 
systems.  In  addition,  it  is  proposed  to 
add  RUS  policies  relating  to  the  review 
and  evaluation  of  borrower  systems  and 
facilities  financed  with  loans  from  RUS. 
These  policies  are  presently  contained 
in  RUS  Bulletin  161-5  which  will  be 
rescinded  upon  publication  of  the  final 
rule. 

Timetable: 


Action 


Date         FR  Che 


CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

AtMtract  The  Rural  Utilities  Service 
(RUS)  is  considering  rexising  its 
regulations  concerning  the  fidelity  and 
insurance  requirements  for  electric  and 
telecommunications  borrowers. 


Timetable: 

Action 

Date         FR  ate 

ANPRM 

04/28«3  58  FR  25788 

ANPRM  Comment 

06/28«3 

Period  End 

NPRM 

10«XV97 

NPRMComnient 

12AXV97 

Period  End 

NPRM  04/00/97 

NPRM  Conwnent  06/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director.  Program  Support  &  Reg 
Analysis.  Department  of  Agriculture. 
Rural  Utilities  Service.  14th  & 
Independence  Avenue  SW..  Room  4036 
South  Building.  Washington.  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA74 

363.  RUS  RDELTTY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq  NPRM 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr.. 
Deputy  Director.  Program  Support  & 
Reg  Analysis,  Department  of 
Agriculture,  Riual  Utilities  Service, 
14th  &  Independence  Ave.  SW.,  Room 
4036  South  Building,  Washington.  DC 
20250 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA86 

364.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES. 
AND  RETIREMENT  OF  CAPfTAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
("ulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717  O 

Legal  Deadline:  None 

Al>stract  This  rule  will  set  forth 
procedures  for  RUS  approval  of  a 
borrower's  use  of  its  own  funds  that 
are  not  the  proceeds  of  RUS  loans  for 
additions  to  electric  plan.  RUS  loans 
are  secured  by  a  first  mortgage  on  the 
borrower's  total  electric  system.  RUS 
approvals  are  intended  to  ensure  that 
the  proposed  capital  additions  will  not 
adversely  affect  the  borrower's  ability 
to  provide  service  consistent  with  the 
RE  Act  and  to  repay  its  RUS  loans. 

Timetable: 


Action 


Date         FR  Clle 


10/00/97 
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Proposed  Rule  Stage 


Action 


Date 


FR  Ctto 


NPRM  Comment  1 2/0(V97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  RUS  is 
splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
were  spUt  into  separate  actions  which 
ore  progressing  at  different  rates  in  the 
regulatory  process. 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Ave.  SW.,  Room  4036 
South  Building.  Washington,  DC  20250- 
1500 

Phone:  202  720-9550 
Fax:  202  720-4120 

0572-ABOl 


365l  ESTABUSH  WATER  AND  WASTE 
DISPOSAL  REGULATIOMS  WITHIN 
THE  RURAL  UTILITIES  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  7  USC 
1005;  7  USC  301 

CFR  Citation:  7  CFR  1680;  7  CFR  1690; 
7  CFR  1691;  7  CFR  1693;  7  CFR  1694 

Legal  Deadline:  None 

Abstract  RUS  amends  the  regulations 
originally  published  by  the  Farmers 
Home  Administration  (FMHA)  and  the 
Rural  Development  Administration 
(RDA).  These  amendments  implement 
legislation  directing  the  Secretary  of 
Agriculture  to  establish  the  RUS  with 
responsibility  for  the  water  and  waste 
disposal  programs  formerly 
administered  by  FMHA  and  RDA. 

TlmatBbla: 


Action 


Dal*         FR  Cite 


NPRM  1QrtXV97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service.  14th  & 
Independence  Avenue  SW.. 
Washington,  DC  20250.  Room  4036-S 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB21 


366.  SETTLEMENT  OF  DEBT  OWED 
BY  ELECTRIC  BORROWERS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  901  to  950b; 
PL  99-591;  PL  103-354 

CFR  Citation:  7  CFR  1717  subpt  Y 

Legal  Deadline:  None 

Abstract  On  April  4,  1996,  P.L.  104- 
127  amended  section  331(b)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  to  extend  to  RUS 
loans  and  loan  guarantees  to  the 
Secretary  of  Agriculture's  authority  to 
compromise,  adjust,  reduce,  or  charge- 
off  debts  or  claims  owed  to  the 
Government.  The  Secretary  of 
Agriculture  has  delegated  most  of  the 
new  authority  to  the  Administrator  of 
RUS. 

Timetable: 


Action 


Date         FR  Cite 


03A)3/97  62FR938 
05A)2/97 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 
Director.  Program  Support  &  Regulatory 
Analysis.  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.,  SW.,  STOP  1522. 
Washington.  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB26 

367.  •  DISTANCE  LEARNING  AND 
TELEMEDICINE  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1703.  subpart  D 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
promulgate  regulations  for  a  new  loan 
program  that  will  provide  both  loan 
and  grants  for  distance  learning  and 
telemedicine  projects  benefiting  rural 
areas. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


04/00/97 
05/00«7 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director.  Program  Support  &  Reg. 
Analysis,  Department  of  Agricultiue, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4034 
South  Bldg.,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB28 


368.  •  ENVIRONMENTAL  POLICIES 
AND  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-127 

CFR  Citation:  7  CFR  1794 

Legal  Deadline:  None 

Abstract:  The  revision  of  the  existing 
procedures  shall  reduce  regulatory 
requirements  on  recipients  of  financial 
assistance  for  the  planning  and 
construction  of  rural  electric  power, 
telecommunications,  and  water  and 
waste  focilities  while  improving  the 
integrity  of  RUS'  environmental 
protection  responsibiUties. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 
Period  End 


05/00/97 
07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director.  Program  Support  &  Reg. 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building,  Washington,  EX:  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB33 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Final  Rule  Stage 


309.  LOAN  ACCOUNT 
COMPUTATIONS,  POLICIES.  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L^gal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785;  7  CFR  1786 
A 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  ciurently  contained  in 
RUS  Bulletin  20-9:320-12. 

Timetable: 


Action 


Dal*         FR  Of* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/07/93  58  FR  18043 
05^7193 

10/00/97 
11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  4036 
South  Building,  Washington,  DC  20250 
PhMie:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA65 

370.  LONG-RANGE  RNANCIAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,^  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Autttority:  7  USC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710  G 

Legal  Deadline:  None 

Abstract  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  pre-loan 
regulations  for  electric  loans  to  clarify 
and  revise  the  requirement  that 
borrowers  sulnnit  to  RUS  a  long-range 
financial  forecast  as  part  of  an 


application  for  a  loan,  loan  guarantee, 
lien  accommodation.  This  proposed 
rule  is  intended  to  strengthen  credit 
practices  and  to  assist  borrowers  in 
preparing,  and  RUS  staff  in  reviewing 
loan  applications. 

Timetable: 


AcHoa 


Dele         FR  Git* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/20/93  58  FR  44288 
09/20/93 

04/00/97 
06/00/97 


Small  Entities  Affected:  None 

Government  l.ev^s  Affected:  None 

Agency  Contact  F.  Lamont  Heppe^  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agricultitre, 
Rural  Utilities  Service,  14th  & 
Independence  Ave.  SW.,  Room  4036 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA89 

371.  STREAMLINING  THE  RURAL 
UTILITIES  SERVICPS  WATER  AND 
WASTE  PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1780 

Legal  Deadline:  None 

Atistract  RUS  amends  the  regulations 
utilized  to  administer  the  Water  and 
Waste  disposal  loan  and  grant 
programs.  The  rule  will  combine  the 
water  and  waste  loan  and  grant 
regulations  into  one  regulation. 
Unnecessary  and  burdensome 
requirements  for  entities  seeking 
financial  assistance  under  the  programs 
will  be  eliminated. 

Timetable: 


Action 


Date         FR  Cite 


09/12/96  61  FR  48075 

10/15/96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  04/00/97 

Final  Action  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room 
4036-S,  Washington.  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB2O 


372.  RUS  PRIVATIZATION 
DEMONSTRATION  PREPAYMENT 
PROGRAM  FOR  THE  STATE  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

neiwvantiwg  Gowemreent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-127 

CFR  Citation:  7  CFR  1786  D 

Legal  Dea<fline:  None 

Abstract  This  action  will  implement 
section  780  of  the  Federal  Agricultuie 
Improvement  and  Reform  Act  of  1996 
(HR  2854)  (Farm  Bill).  Section  780  of 
the  Farm  Bill  repealed  section  311  of 
the  Rural  Electrification  Act  of  1938  (7 
U.S.C  940a).  Section  311  established  a 
privatization  demonstration  program 
that  allowed  borrowers  in  Alaska  10, 
under  certain  circumstances,  to  prepay 
loans  made  by  the  Federal  Financing 
Bank  and  guaranteed  by  RUS  using 
private  sector  capital  with  a  90  percent 
guarantee.  RUS  regulations 
implementing  this  pro-am  are  at  7 
CFR  1786  subpart  D.  This  regiilatory 
action  will  remove  7  CFR  1786  subpart 
D  which  implemented  this  now  defunct 
program.  This  action  will  enhance  the 
delivery  of  customer  service  by 
removing  an  obsolete  regulation. 
Because  the  statutory  authority  for  this 
program  no  longer  exists,  no  period  for 
public  comment  is  needed. 

Timetable: 


Action 


Dale         FR  Cite 


Fmal  Action  04/00/97 

Rnal  Actkxi  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agricultxire, 
Rural  Utilities  Service,  1400 
Independence  Avenue  SW.,  Room 
4036-S,  Washington,  DC  20250-1522 
Phone:  202  720-0736 
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Final  Rule  Stage 


Fax:  202  720-4120 
RIN:  0572-AB27 


373.  •  RURAL  TELEPHONE  BANK  & 
TELEPHONE  PROGRAM  LOAN 
POLICIES,  TYPES  OF  LOANS,  LOAN 
REQUIREMENTS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 


Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  leiO;  7  CFR  1735; 
7  CFR  1739;  7  CFR  1746 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
proposes  to  amend  its  regulations  to 
incorporate  changes  to  the 
telecommunications  loan  program 
required  by  the  1996  Farm  Bill  and 
regulatory  reinvention  initiative  of  the 
Vice  President's  National  Performance 
Review. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/07/97  62  FR  10483 
06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe.  Jr., 
Director,  Prog  Support  &  Reg  Analysis, 
Department  of  Agriculture,  Rural 
Utilities  Service,  1400  Independence 
Avenue.  SWRoom  4036-S.  Washington, 
DC  20250 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB32 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


374.  LOAN  SECURITY  DOCUMENTS- 
TELECOMMUNICATIONS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1744 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA30 

375.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717.300  to 

1717.349 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
PenodEnd 


09/21/90  55FR38930 
11/20/90 


Action 


Date         FR  Cite 


Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA41 


376.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767.  subpart  E 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA50 


Long-Term  Actions 


377.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  RUS  BORROWERS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1790 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00«XVOO 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA75 

37a  LOAN  DOCUMENTS— BANK 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

CFR  Citation:  7  CFR  1620 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Long-Term  Acttons 


Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA76 

379.  DEPRECIATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  C 

Tintetable: 


Action 


Date 


FR  CHe 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AA80 


38a  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  D 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 

381.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItatton:  7  CFR  1717  P 

Timetable: 


Action 


FR  Cite 


NPRM  00/00^00 

NPRMComment  00/00/OG 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 

382.  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION  •  ELECTRIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  L 

Timetable: 


Action 


FR  ate 


NPRM  00/00/00 

NPRM  Comnient  00/00/00 

PenodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AB03 


383.  POWER  REQUIREMENT  STUDIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710  E 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
PenodEnd 


OQ/OOAX) 
OOAXVOO 


Small  Entities  Affected:  None 

Oovemment  Levels  Affectsd:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

MN:  0572-ABO5 

384.  COMMUNITY  FACILITY  LOANS  • 
TIMBER-DEPENDENT  COMMUNITtES 

Prtorfty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  7  CFR  1942  subpart  A 

Timetable: 


Action 


FR  ate 


Interim  Rnal  Riie         00/00/00 

SmaU  Entttiee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Aftadad:  Local 

Agency  Contact  F.  Lamont  Heppe.-4r. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 

385.  LIQUIDATION  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 
2.70 

Timetable: 


Action 


FR  ate 


NPRM  OQTO/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB13 

386.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1692;  7  CFR  1942 


J 
Timetat>le: 


Action 


FR  die 


NPRM  OOm/00 

SmaN  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 
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Long-Term  Actions 


Government  Levels  Affected:  Local 

Agenq^  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB14 

387.  TECHNtCAL  ASSISTANCE  AND 
TRAIMNG  GRANTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1691;  7  CFR  1942 
subpart  J 


Fax:  202  720-4120 
RIN:  0572-AB15 


FR  cn» 


NPRM  0(VOO/00 

SmaN  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Qovemment  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 


388.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERViaNG 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1782 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB23 


Action 


FR  CHs 


NPRM  OQfWVOO 

NPRM  Comment  OOAXVOO 

Period  End 

Small  Entities  Affected:  None 


389.  RURAL  DEVELOPMENT  GRANTS 
TO  STATES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1774 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB2g 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


380.  RUS  POUOES  AND 
PROCEDURES  FOR  MERGERS  AND 
CONSOLIDATIONS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710;  7  CFR  1714; 
7  CFR  1717  D;  7  CFR  1786 

Compleled: 

FR  am 


Final  Action 

Fmai  Action  Efiectrve 


12/19/96  61  FR  66867 
01/21/97 


SmaH  EntnieB  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB24 

391.  RURAL  ELECTRIFICATION  ACT 
"BUY  AMERICAN'PROVISION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1726;  7  CFR  1753 
Completed: 


Reason 


Deli  FR  CItB 


FinaJ  Action  02/18/97  62  FR  7205 

Final  Action  Effective    02/1 8/97 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB25 

MLUNG  CODE  3410-1$.f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
National  Resources  Conservation  Service  (NRCS) 


Proposed  Rule  Stage 


392.  CONSERVATION  FARM  OPTION 
(CFO) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  104-127 

CFR  Citation:  None 

Legal  Deadline:  None 


At)Stract  A  conservation  farm  option 
pilot  program  is  established  for 
producers  of  wheat,  feed  grains,  cotton, 
and  rice.  Owners  or  operators  with 
farms  that  have  a  production  flexibility 
contract  are  eligible  for  participation. 
Under  the  pilot  program  producers  may 
receive  on  consolidated  USDA  program 
payment  in  lieu  of  a  list  of  specified 
payments.  The  producer  must 
implement  a  conservation  plan  that 


addresses  soil,  water,  and  related 
resources,  water  quality,  wetlands,  and 
wildlife  habitat.  Participation  is 
voluntary  and  based  upon  a  10-year 
contract  between  the  Secretary  and  the 
producer.  Funding  varies  by  year 
through  2002  with  a  total  of  $197.5 
million,  coming  from  CCC,  dedicated  to 
this  option. 


USDA-MRCS 
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Proposed  Rule  Stage 


Timetat>le: 


Action 


FRCite 


NPRM  06A)0/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Peter  Zeck, 
Regulatory  Liaison.  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington.  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 
RIN:  0578-AA20 


393.  7  CFR  PART  610  TECHNICAL 
ASSISTANCE 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 
Legal  Authority:  PL  104-129 
CFR  Citation:  7  CFR  610 
Legal  Deadline:  None 

Abstract  Section  342  subtitle  E  of  the 
Federal  Agricukure  Improvement  and 
Reform  Act  of  1996  (FAIRA)  expands 
the  membership  and  roles  of  State 
Technical  Committees  set  forth  in 
section  1261  of  SubUtle  G  of  the  Food 
Security  Act  of  1985,  as  amended. 
Under  these  guidelines,  the  Secretary 
is  required  to  establish  a  technical 
committee  in  each  State  to  assist  in 
making  technical  considerations 
relating  to  the  implementation  of 
conservation  provisions.  The  Natural 
Resources  Conservation  Service  (NRCS) 
uses  these  State  Technical  Committees 
in  an  advisory  capacity.  The  rule  will 
set  forth  the  policies  and  procedures 
for  the  use  of  State  Technical 
Committees  by  the  United  States 


Department  of  Agriculture,  membership 
criteria,  and  the  responsibilities 
assigned  to  these  committees. 

The  NRCS  has  delivered  the  majority 
of  the  technical  assistance  provided  to 
private  landowners  through  the 
authorities  provided  in  7  CFR  part 
610.2.  Section  610.2  has  not  yet  been 
revised  to  provide  for  the 
responsibihties  assigned  to  the  NRCS 
beyond  that  of  soil  conservation.  To 
more  accurately  reflect  the  broader 
mission  of  NRCS,  particularly  as  it 
relates  to  technical  assistance  provided 
to  private  grazing  land.  Section  610.2 
is  being  amended  to  acknowledge  that 
one  of  NRCS's  missions  is  to  improve 
the  quality  of  all  agricultural  lands, 
including  grazing  land,  pastureland, 
rangeland,  forestland.  and  cropland  so 
that  the  long-term  sustainability  of  the 
resource  base  is  achieved. 

Timetable: 


Actton 


Dale         FR  Cite 


NPRM  07/D(V97 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Zeck. 
Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service.  PO  Box  2890. 
Room  5235-S.  Washington.  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck®usda.gov 

RIN:  0578-AA22 


394.  CONSERVATION  OF  PRIVATE 
GRAZING  LAND  (CPGL) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tiibal  governments. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
National  Resources  Conservation  Service  (NRCS) 


Legal  Authority:  PL  104-127:  7  USC 
2903;  7  USC  601  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Al)8tract  CPGL  provides  producers  on 
private  grazing  lands  needed  technical 
assistance  from  qualified  grazing  land 
management  specialists  to  voluntarily 
implement  management  programs 
meeting  the  ecological,  environmental 
and  economic  demands  placed  on  the 
grazing  land  resources.  Program 
funding  is  authorized  through  line  item 
funding  at  $20  million  for  FY  1996.  $40 
nullion  for  FY  1997.  and  $60  million 
for  1998  and  each  sub;»quent  FY  fiw 
the  NRCS.  Technical,  nformational. 
and  related  assistance  will  be 
developed  to  provide  owners  and 
managers  of  private  grazing  land  public 
agencies,  and  the  nation  the  benefits 
derived  from  a  voluntarily 
implemented  grazing  land  for  the 
development  of  2  grazing  management 
districta  as  recommended  by  the 
grazing  land  conservation  coalition 
steering  committee  to  demonstrate  the 
benefits  of  sound  grazing  management 
practice. 

Timetable: 


Action 


FRCHs 


NPRM  07«V97 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Peter  Zeck. 
Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  PO  Box  2890. 
Room  5235-S,  Washington.  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeckdusda.gov 
RIN:  0578-AA23 


Final  Rule  Stage 


395.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Autfiority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  NPRM.  Statutory.  July 
3.  1996. 


Abstract  Soil  erosion  and  its  resulta, 
including  damage  to  water  quality  and 
air  quality,  loss  of  productive  capacity 
of  the  land,  and  o^ite  damages,  is 
caused  in  part  by  inadequate  or 
inappropriate  systems.  The  1985  Food 
Security  Act  required  producers  who 
farm  highly  erodible  land  to  do  so  in 
accordance  with  an  acceptable 
conservation  system  in  order  to  remain 
eligible  for  most  USDA  program 


benefits.  This  act  gave  producers  a 
major  incentive  to  install  conservation 
practices  on  the  country's  most  fragile 
lands.  The  1996  Farm  Bill  refines  these 
requirements. 

Timetable: 

Action 


FR  Cite 


Interim  Final  Rule         09rt)6/96  61  FR  4701 9 
Final  Action  07AXV97 

Small  Entities  Affected:  None 
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Rnal  Rule  Stage 


Qovevnment  Levels  Affected:  State, 
Local,  Tribal.  Fedaial 

Agenqf  Contact  Petar  Zeck. 

Regiilatory  Liaison,  Department  of 
Agricultiire,  National  Resources 
Conaervatlan  Service,  P.O.  Box  2890, 
Room  5235-S,  Waahingtnn.  DC  20013 
Phcne:  202  690-4860 
Fax:  202  690-3174 
Email:  pz8ck9usda.gov 

fON:  0578-AA17 

396.  ENVmONMENTAL  QUALITY 
MCBmVE  PROGRAM  (EQIP) 
ESTABUSHEO  M  THE  FEDERAL 
AGRICULTURE  IMPROVEMENT  OF 
REFORM  ACT  OF  1096 

Priority:  Economically  Significant 

Unfimded  Mandatee.  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Airthodty:  PL  104-127 

CFR  Cttadon:  7  CFR 1466 

Legal  PeadHne;  None 

Abstract  EQIP  is  established  to  assist 
producers  to  deal  with  environmental 
and  natural  resource  conservation 
improv«nents  on  their  agricultural 
lands.  Program  funding  will  be  $130 
milhon  in  FY  1996  fr  $200  million  in 
FY  1997  through  FY  2002.  One-half  of 
the  available  funds  am  for  conservation 
activities  related  to  livestock 
productioo.  Technical  assistance,  cost- 
share  payments,  incentive  payments, 
and  education  will  be  focused  on 
priority  area  and  natural  resource 
concerns  identified  in  cooperation  wlA 
State  Technical  Committees.  Five-  to 
ten-year  contracts,  based  on 
conservation  plans,  will  be  used  to 
implement  the  program.  A  priority 
evaluation  process  will  be  used  to 


mpTrimiM  envimnmwital  benefits  per 
dollar  expended  under  EQIP.  The 
Secretary,  through  the  rulemaking 
process,  will  establish  eligibility  criteria 
for  EQIP  assistance,  including 
detMmining  standards  for  lai^ge 
livestock  operations  which  will  be 
ineligible  for  cost  sharing  to  construct 
animal  waste  management  facilities. 
For  180  days  after  the  date  of 
enactment  of  the  Act,  an  interim 
program  will  be  administered  using  the 
term  and  conditions  of  the  agricultural 
conservation  program,  the  Great  Plains 
conservation  program,  the  water  quality 
incentives  program,  and  the  Colorado 
River  Basin  salinity  control  program, 
which  are  eliminated  by  the  Act. 


Action 


FR  Cite 


HPfO* 
Final  Action 


1(V11/96  61  FR  53674 
OBKOm 


SrnaM  EntMea  Aftadad:  None 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  P.O.  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:202  690-3174 
Email:  pzeckOusda.gov 

:  0578-AA19 


397.  WILOUFE  HABTTAT  MCENTIVES 
PROGRAM  (WHIP) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 


Authority:  PL  104-127;  15  USC 
714b  to  714c;  7  USC  14452 

CFR  CttaUon:  7  CFR  1470 

Legal  Deadllfte:  None 

Abstract  Wildlife  habitats  of  all  types 
have  become  degraded  as  a  result  of 
development  pressures  of  modem 
society.  Some  habitat  types  are 
disappearing  from  the  face  of  the  earth, 
such  as  natural  prairie.  As  development 
encroaches  and  a  habitat  disappears, 
the  wildlife  dependent  upon  that 
habitat  also  disappear.  The  rate  of 
species  lost  to  extinction  has  exceeded 
any  known  prior  extinction  event  and 
the  single,  most  significant  cause  dted 
is  the  loss  of  habitat.  The  U.S. 
Department  of  Agriculture  recognizes 
the  environmental,  social,  economic, 
and  aesthetic  importance  of  wildlife. 
The  Wildlife  Habitat  Incentives 
Program  (WHIP)  provides  landowners 
incentives  for  developing  and  restoring 
habitat  for  wildlife. 

Timetable: 

Data         FR  CHa 

12/13/96  61  FR  66485 
06A)0/97 

Small  EntMee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture.  National  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S.  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeckdusda.gov 

RIN:  0578-AA21 

BHJJNQ  COOC  M10-1»# 


NPRM 
Finai  Action 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
OfflG«  or  Operations  (00) 


Long-Term  Actions 


39&  NEW  RESTRICTIONS  ON 
LOBBYMG 

Priority:  Routine  and  Frequent 

CFR  OtMlon:  7  CFR  3018 


ThnetaMe: 


FR  cm 


liiUMiiii  Final  Rule 
Final  Action 


02/26/90  56FR6736 

ocyooMW 


Smal  EntMea  Affected:  None 


Government  Levels  Affscted:  State. 
Local 

Agsncy  Contact  Josephs  J.  Daragan 
Phone:  202  720-5729 
Fax:  202  720-8972 

RM:  0599-AA03 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Completed  Actions 


399.  AGRICULTURE  ACQUISITION 
REGULATION 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  48  CFR  401  to  453 

(Revision) 

Completed: 


Raeson 


Date 


FR  CHe 


Final  Action  1 0/1 5«6  61  FR  53645 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Daragan 
Phone:  202  720-5729 
Fax:  202  720-8972 

RIN:  0599-AAOO 

(PR  Doc.  97-6687  Filed  04-24-97;  8:45  ain] 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13  CFR  Ch.  IN 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I, 
m,  VH,  VIII,  IX.  XI,  and  XXIII 

19CFRCh.  IH 

37  CFR  Chs.  I.  IV.  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II.  III.  IV,  and  VI 

April  1997  Semiannual  Agenda  of 
Regulations 

AGENCY:  Office  of  the  Secretary. 
Conunerce. 

ACDON:  Semiannual  regulatory  agenda. 

SUMMIARY:  In  compliance  with  Executive 
Order  12866  entitled  "Regiilatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act.  as  amended, 
the  Department  of  Commerce,  in  April 
and  October  of  each  year,  pubUshes  in 
the  Federal  Register  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking.  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
October  1996  agenda.  The  purpose  of 
the  agenda  is  to  provide  information  to 
the  public  on  regulations  currently 
under  review,  being  proposed,  or  issued 
by  the  Department.  The  agenda  is 
intended  to  faciUtate  comments  and 
views  by  interested  members  of  the 
public. 

The  Department's  April  1997 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
1997,  through  March  31. 1998. 

FOR  FURTHER  MFORMATKM  COMTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 


in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Conmients  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  order.  By  memorandimi  of 
December  30,  1996,  the  Office  of 
Management  and  Budget  issued 
guidelines  and  procedures  for  the 
preparation  and  pubUcation  of  the  April 
1997  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Regulatory  Flexibifity  Act,  5  U.S.C. 
601  et  seq.,  requires  agencies  to  publish, 
in  April  and  October  of  each  year,  a 
regulatory  flexibility  agenda  which 
contains  a  brief  description  of  the 
subject  area  of  any  rule  which  is  likely 
to  have  a  significant  economic  impact 
on  a  substcmtial  number  of  small 
entities.  The  agenda  also  identifies  those 
entries  that  have  been  selected  for 
periodic  review  under  section  610  of  the 
Regulatory  Flexibility  Act. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Bureau  of  Export 
Administration,  the  International  Trade 
Administration,  the  National  Oceanic 
cmd  Atmospheric  Administration 
(NOAA),  and  the  Patent  and  Trademark 
Office,  issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 


technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.]  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  April  1997  regulatory 
agenda  follows. 

Dated:  March  3. 1997. 
Paul  JoOb. 

Acting  General  Counsel. 


Office  of  the  Secretary— »Proposed  Rule  Stage 

i 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

400 

Streamlining  of  Commerce  Acqusition  Process _ - — 

0690-AA26 

Federal  Register  /.Vol.  62.  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


DOC 


21521 


Office  of  the  Secretary— Final  Rule  Stage 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


403 

404 
405 


407 
408 
409 

410 


411 

412 
413 
414 
415 


Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Title 


Annual  Sun^ey  of  Royalties,  License  Fees,  and  Otlier  Receipts  and  Payments  for  Intangible  Rights  Between  U.S. 

and  Unaffiliated  Foreign  Persons , 

Benchmark  Survey  of  Foreign  Direct  Investment  in  the  United  States— 1997  

Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons  


Bureau  of  Economic  Analysis — Completed  Actions 


Bureau  of  the  Census— Proposed  Rule  Stage 


Cutoff  Dates  for  Recognition  of  Boundary  Changes  for  the  2000  Decennial  Census  of  Population  and  Housing 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  To  Clarify  the  Definition  of  Exporter 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  a  Designator  When  the  Export  Shipment 

Is  a  Foreign  Military  Sale  

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  the  Filing  of  Shipper's  Export  Declarations 

(SEDs)  for  Company-Owned  Tools  of  Trade 


Regulation 
Identifier 
Number 


0691-AA28 
0691-AA29 
0691-AA30 


0607-AA18 
0607-AA20 

0607-AA22 

0607-AA23 


Bureau  of  the  Census— Long-Term  Actions 


Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  to  Confonn  Requirements  and  Wording  to  the  U.S. 

Customs  Service  Requirements  for  the  Automated  Export  System  (AES)  

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  General  

Fumishing  Personal  Census  Data  From  Census  of  Population  Schedules;  Ger)eral  Requirements 

Fumishing  Personal  Census  Data  From  Census  of  Population  Schedules:  General  Requirements  

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  Fee  Stnx;ture  for  Age  Search  and  Citizenship  Inlor- 

mation „., ~       • 


Regulation 
Identifier 
Numt>er 


0607-AA19 
0607-AA24 
0607-AA25 
0607-AA26 

0607-AA27 


21522 
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Bureau  of  the  Census — Completed  Actions 


Sequence 

Nwnber 


416 


TitJe 


Changes  to  the  Foreign  Trade  Statistical  ReguJations  (FTSR)  To  Add  a  Requirement  To  Collect  Information  on 
Canadian  Province  of  Origin  for  U.S.  Imports  from  Canada  


Regulation 
Identifier 
Number 


0607-AA21 


Economic  Development  Administration — Final  Rule  Stage 


General  Administration — Final  Rule  Stage 


(dumber 


418 


Trtfe 


Uniform  Administrative  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education.  Hospitals, 
and  Other  Nonprofits  and  Commercial  Organizations  ~ 


Regulation 
Identifier 
Number 


0605-AA09 


International  Trade  Administration — Proposed  Rule  Stage 


International  Trade  Administration — Final  Rule  Stage 


Sequence 

Number 


420 

421 


Title 


Antidumping  and  Countervailing  Duty  Proceedings:  Administrative  Protective  Order  Procedures  and  Procedures 

for  Imposing  Sanctions  for  Violation  of  a  Protective  Order  ~ ,. 

Antidumping  Duties,  Countervailing  Duties  


Regulation 
Identifier 
Number 


0625-AA43 
0625-AA45 


Bureau  of  Export  Administration — Proposed  Rule  Stage 


Sequerx» 
Number 


True 


Regulation 
Identifier 
Number 


422 
423 
424 


Defense  Priorities  and  Allocations  System  (DPAS)  ~ 

Implementation  of  Chemical  Weapons  Convention 

Chemical  Weapons  Convention  Implementing  Regulations  (Enforcement) 


0694-AA02 

0694-AB06 
0694-AB39 


Bureau  of  Export  Administration — Final  Rule  Stage 


ttunbtt 


Title 


Regulation 
Identifier 
Number 


425 
426 
427 
428 


Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations 

Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

Transfer  of  Certain  Remote  Sensing  Satellrtes  From  the  U.S.  Munitions  List  to  the  CCL  

Ciaritication  of  Enhanced  Prolileration  Control  Initiative  (EPCI)  "Catch-Air*  Provision  and  Validated  License  Re- 
quvwnonts ~..— 


0694-AA11 
0694-AA52 
0694-AB09 

0e94-AB10 
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Sequence 
Number 


429 
430 
431 
432 
433 

434 

435 

436 
437 
438 
439 

440 

441 


Sequence 
Number 


443 
444 
445 
446 
447 
448 
449 
450 
451 
452 

453 
454 
455 

456 
457 
458 


Bureau  of  Export  Administration— Final  Rule  Stage  (Continued) 


Title 


Revisions  to  the  EAR:  Establishment  of  a  Standard  Saving  Clause  

Revisions  to  Licensing  Policy  for  North  Korea  _ 

Administration  of  State  Log  Exports  Ban 

Libya:  Expansion  of  Foreign  Policy  Controls '. 

Changes  to  the  Commerce  Control  Ust  to  Accord  With  the  Wassenaar  Arrangement  on  Export  Controls  for  Corw 
ventional  Amis  and  Dual-Use  Goods  and  Technologies 

Changes  to  the  Export  Administrative  Regulations  To  Implement  the  Guidelines  and  Infonnation  Sharing  Provi- 
sions of  the  Wassenaar  Arrangement  on  Export  Controls  for  Conventional  Arms  and  Dual-Use 

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980)  

Export  Regulation  for  Certain  Exports  of  Business  Equipment  for  Support  to  the  Cuban  People 

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)  „ 

Revisions  to  EAR  as  a  Result  of  the  Addition  of  Brazil  and  Ukraine  to  the  Nuclear  Suppliers  Group  

Revisions  to  Commerce  Control  List  Addition  of  Technology  and  Software  Controls  for  Certain  Crime  Control 
Commodities 

Revisions  and  Clarifications  to  the  Export  Administration  Regulations;  Commerce  Control  List  

Revisions  and  Clarifications  to  the  Export  Administration  Regulations 


Regulation 
Identifier 
Number 


0694-AB15 
0694-AB19 
0694-AB25 
0694-AB28 

0694-AB35 

0694-AB40 

0694-AB41 
0694-AB43 
0694-AB49 
0e94-AB50 

0694-AB53 
0694-AB55 
0694-AB56 


Bureau  of  Export  Administration — Long-Term  Actions 


Bureau  of  Export  Administration— Completed  Actions 


Title 


Exports  to  Iran,  Syria  and  Sudan;  Revision  of  Foreign  Policy  Control 

Simplification  of  the  Export  Administration  Regulations „ „. 

Implementation  of  the  Cuta  Democracy  Act 

Revision  to  the  EAR;  Supplement  No.  2  to  Part  778 „ „.... 

Countries  Eligible  to  Receive  Supercomputers  Under  Special  Licensing  Procedures  

Editorial  Clarificartion  and  Corrections  to  the  Export  Administration  Regulations;  Removal  of  ECCN  1C85 

Proliferation  Entity  List  

Revision  to  the  EAR:  ELAIN  Accepts  Classification  Request  „ 

Revision  to  General  License  GCG  (Shipments  to  Agencies  of  Cooperating  Governments) 

Change  the  Commerce  Control  List  to  Revised  Controls  on  Shotguns  (Export  Commerce  Control  Number  ECCN 
0A84C) „ 


Regulation 
Identifier 
Numtjer 


Further  Expansion  of  General  License  GLX 

Revisions  to  the  Commerce  Control  List:  Export  of  Mixtures  Containing  Trace  Quantities  of  Precursor  Chemicals  .. 
Incorporation  of  the  Wassenaar  Arrangement  Into  Category  2  of  the  Commerce  Control  List;  Expansion  of  License 

Exception  CIV ^ 

Revision  to  EAR  License  Exceptions  _ 

Revisions  to  EAR  As  Result  of  Addition  of  Republic  of  South  Korea  to  Australia  Group  Membership  

Revision  to  the  EAR;  Computer  Revision 


0694-AA62 
0694-AA67 
0694-AA77 
0694-AB12 
0694-AB16 
0694-AB23 
0694-AB24 
0694-AB26 
0694-AB34 

0694-AB42 
0694-AB45 
0694-AB46 

0694-AB48 
0694-AB51 
0694-AB52 
0694-AB54 


21524 
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Nationai  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


Saquann 
NumtMT 

TrtJe 

Regulation 
Identifier 
Numt)er 

450 

Foheries  Obligation  Guarantee  Program  -  Statutory  Amendments  to  EstabNsh  "Central  Title  and  Lien  Registry  for 

1  imitArl  ArrAtvi  PftfTrtrts"                                                                             

0648-AJ77 

460 

Joint  Draft  PoJicy  for  Safe  Hart»r  and  Candidate  Species  Conservation  (CSC)  Agreements _ _ 

0648-AJ54 

National  Oceanic  and  Atmo^eric  Administration — Proposed  Rule  Stage 


Sequence 
Number 


TiOe 


Regulation 
Identifier 
Number 


461 
462 
463 
464 
465 

466 
467 
468 


470 
471 

472 

473 
474 
475 
476 
477 

478 

479 
480 
481 

482 

483 
484 
485 
486 

487 
488 

489 
490 

491 
492 
483 
494 

495 
496 
497 
498 
499 
500 


Secretarial  AmerxJment  to  tfie  FMP  for  Atlantic  Swordfish  _ 

Amendment  10  to  the  Fishery  Management  Plan  for  the  Atlantic  Surf  Ctam  and  Ocean  Quahog  Fisheries 

Fishery  Management  Plan  kx  Tiiefish  

AmerxJment  1  to  the  Fishery  Management  Plan  for  Atlantic  Billfish  

Amendment  8  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Quit  of  Mexico  and 
South  Atlantic  (FMP)  

Amendment  8  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

Regulatory  Amendment  To  Establish  a  Certification  Program  for  At-Sea  Scales  

General  Provisions  for  Domestic  Fisheries — Standard  Definitions  

Regulatory  Amendment  To  Impose  Restrictions  on  Fishing  Black  Rockfish  Off  Oregon 

Regulatory  Amendment  lor  Managing  Pelagic  Fisheries  by  U.S.  Vessels  Beyond  EEZ  Throughout  Padfk:  

AmerxJment  3  to  ttie  Fishery  Managenwnt  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rco  and  the  U.S.  Virgin  Is- 
lands   

Amerxlment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puer- 
to Rico  and  tt>e  U.S.  Virgin  IslarxJs 

Regulatory  Amendment  To  Facilitate  Monitoring  arxl  Enforcement  in  ttie  Pacifk:  Coast  Groundfish  Fishery  

Amendment  7  to  the  Fishery  ManagefT>ent  Plan  for  Amehcan  Lobster 

AmerxJment  9  to  the  Fishery  Management  Plan  for  the  Shnmp  Fishery  of  Vne  Gulf  of  Mexico ~ 

An>erylmerTt  1  to  Vhe  Fishery  Management  Plan  for  AUantk:  Bluefish  „ 

FMP  Amendment  36  for  the  Groundfish  Fishery  of  the  BSAI  and  FMP  Amendment  39  for  the  Groundfish  of  the 
GOA „ 

Regulatory  Amerxlment  Requiring  Longline  Vessel  Operators  in  the  Western  Pacific  Pelagk:  Fisheries  To  Carry 
Observers  at  No  Cost  to  U.S.  Government 

Amendment  7  to  the  Atlantic  Sea  Scaltop  Fishery  Management  Plan  _ 

Regulatory  Amendment  To  Adjust  tt>e  Annual  Total  AJk>wat>le  Catch  for  Royal  Red  Shrimp  in  the  Gulf  of  Mexico  ... 

Regulatory  Amendment  To  Require  Electronic  Submission  by  Alaska  Groundfish  Processors  of  Weekly  Productkxi 
Reports  and  Check  In/Out  Reports - 

Fishery  Management  Plan  for  the  Atlantic  Herring  Fishery  _ ,. 

Pacific  Whiting  Alkxation  AnK)ng  NorvTntal  Sectors  and  Seasonal  Framework  „ „ 

Amendment  12  to  FMP  for  Salmon  Fisheries  Off  the  Coasts  of  Washington,  Oregon,  and  Califorr>ia 

Regulatory  Amendment  To  Revise  ttie  Product  Recovery  Rate  Regulation 

Proposed  Rule  to  lmplerr>ent  Reporting  and  Recordkeeping  Requirements  under  tf>e  High  Seas  Fahing  Compii- 
ance  Act  of  1995  

Regulatory  Amendment  to  Limited  Access  Management  of  Federal  Fsfieries  In  arxl  Off  of  Alaska  

Optkxis  for  Angling  Category  Season  for  the  AUantk:  Season  for  the  Atlantc  Bluefin  Tuna  Fisheries  

Fishery  Data  Reporting  tor  Western  Pacific  Pelagic  Fisheries  ~ 

Regulatory  Amerxlment  To  Establish  Total  Allowable  Catch  Limits  tor  the  AttantK  arxl  Gulf  of  Mexkx)  Groups  of 
Kmg  arxl  Spanish  Mackerel  tor  the  1997-98  Fishing  Year _ 

Regulatory  Amendment  To  Ac^ust  Reef  Fish  Managemer4  Measures  to  ttte  Gulf  of  Mexico  for  the  1997  Season  .... 

Amendment  15  to  the  Fisf>ery  Management  Plan  for  the  Reef  Fish  Resources  of  tfie  Gulf  of  Mexico  

Weakfish  Regulatxxis  for  the  Exclusive  Economic  Zone  (EEZ)  _ _ 

Amerxlment  1 1  to  the  Fishery  Management  Plan  tor  the  Reef  Fish  Resources  of  the  Gulf  of  KileRioo  -  Resubmitted 

Regulatory  Amendment  To  Implement  1997  Nontrawl  Sabiefish  Han/est  Regime  „. 

Regulatory  Amendment  To  Restnct  Pacific  Groundfish  Limited  Entry  Permit  Transfers „ 

Regulatory  AmerxlfDent  To  ExterxJ  California  GHInet  Regulations  to  the  EEZ  

Amendment  10  to  tfw  Pacifk:  Coast  GrourxJfish  FMP  Regarding  Salmon  Bycatch  In  Grourxlfish  Trawl  

Amerxlment  9  to  the  Padftc  Coast  Grourxlfish  FMP  to  Require  Endorsements  in  ttie  Sabiefish  Fisfiery 

Guidelirws  tor  the  Descripton,  klentification,  Conservatton,  arxl  Enhancement  of  Essential  Fish  Habitat _ 


0648-AE09 
0648-AF41 
0648- AF87 
0648-AF88 

0648-AG25 
0648-AG27 
0648-AG32 
0648-AG46 
0648-AG81 
0648-AG85 

0648-AG87 

064d-AG88 
0648-AH21 
0648- AH41 
0648-AH52 
0648-AH63 

0648-AH67 

0648-AI31 
0648-AI36 
0648-AI39 

0648-AI66 
064d-AI78 
0648-AI80 
0648-AI82 
0648-AI87 

0648-AI9g 
0648-AJOO 
0648-AJ04 
0648-AJ08 

064d-AJ12 
064d-AJ13 
0648-AJ14 
0648-AJ15 

0648-AJ16 
0648-AJ19 
0648-AJ20 
0648-AJ21 
0648-AJ22 
0648-AJ23 
0648-AJ30 
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National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


501 
502 

503 
504 
505 

506 

507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 

518 
519 

520 
521 
522 

523 
524 
525 
526 
527 

528 
529 
530 
531 

532 
533 
534 
535 
536 


537 

538 
539 
540 
541 

542 


Title 


Amendment  49  to  the  FMP  for  the  Groundfish  Fishery  of  the  BSAI  

Implementation  of  Use  of  Interactive  Voice  Response  (IVR)  System  To  Monitor  Commercial  Landings  of  Quota 

Managed  Species  on  Weekly  Basis 

Implementation  of  Measures  To  Avoid  Sea  Birds  in  the  Alaska  Longline  Groundfish  Fishery 

Amendment  40  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 

Regulatory  Amendment  to  Establish  a  Program  for  the  Collection  and  Use  of  Fees  in  the  Individual  Fishing  Quota 

and  Community  Development  Quota  Programs  

Adjustment  of  area  closure  for  northwestern  Hawaiian  Islands  (NWHI)  Lobster  Fishery  for  Vessels  with  Vessel 

Monitoring  System  Equipment  

Magnuson-Stevens  Ad  Provisions;  National  Standards  Guidelines 

Magnuson-Stevens  Act  Provisions;  Foreign  Fishing  Vessels  in  Internal  Waters  

Implementation  of  Pacific  Insular  Area  Fishing  Agreement  Provisions  of  the  Magnuson-Stevens  Act 

Atlantic  Swordfish  Fishery;  Quotas 

Atlantic  Sharif  Fisheries;  Amendment  2  (including  rebuilding  schedule)  m _..„ 

Atlantic  Tuna  Fisheries;  Effort  Controls „ i 

Atlantic  Tuna  Fisheries;  Regulatory  Adjustments „ 

Atlantic  Tuna  Fisheries;  Fishery  Management  Plan  Implementation  _ 

Atlantic  Highly  Migratory  Species;  Take  Reduction  Team  Plan  Implementatton  

Atlantic  Tuna  Fisheries;  Annual  Atlantk;  Bluefin  Tuna  Quotas 

Proposed  rule  to  Implement  Procedures  lor  Issuance  of  Permits  Under  Sectton  204(d)  of  the  Magnuson-Stevens 

Fishing  Conservation  and  Management  Act  

Interim  final  rule  to  the  Fishery  Management  Plan  for  the  American  Lobster  Fishery  

Implementation  of  Data  Collection  and  Reporting  Requirements  to  the  Fishery  Management  Plan  for  the  American 

Lobster  Fishery „ _ _ 

Regulatory  Amendment  and  Guidelines  for  Safety  and  Living  Condittons  on  Vessels  Carrying  Ot>servers 

List  ol  Fishenes  tor  1998  

Taking  and  Importing  ol  Marine  Mammals;  Taking  of  Manne  Mammals  Under  the  ATA  Permit  After  February  28 

1994 

Designated  Critical  Habitat;  Padfic  Steelhead  „ 

Designated  Crrtical  Habitat;  Pacific  Coho  Salmon  _ ', 

Designated  Critical  Habitat;  Umpqua  River  Sea-Run  Cutthroat  Trout _ „ 

Proposed  Designatton  of  Critkal  Habitat  for  Puget  Sound  Salmon  Stocks „ ..... 

Proposed  Rule  To  Provide  Regulations  for  Permits  for  Capture,  Transport,  Import  and  Export  of  Protected  Species 

for  Put>lic  Display,  and  for  Maintaining  a  Captive  Marine  Mammal  Inventory 

Proposed  Rule  Governing  the  Issuance  of  Permits  for  Marine  Mammal  Photography 

Amerxl  Regulations  Goveming  the  Taking  and  Importing  of  Marine  Mammals  . 

Critk:al  Habitat  Designation  for  Green  and  HawksbiH  Sea  Turtle  in  Culebra,  Puerto  Rtoo  

Implementatton  of  1997  MMPA  Amendments  Affecting  Yeltowfin  Tuna  Purse  Seine  Fishing  in  the  Eastern  Tropical 

Pacific  

Amendment  1 0  to  the  Summer  Flounder  Fishery  Management  Plan „ 

Thunder  Bay  Nattonal  Marine  Sanctuary „ „ 

Altowance  of  Small-Scale  fston-lntrusive  Jade  Collecting  in  Monterey  Bay  r^attonal  Kterine  Sanctuary  

Revision  of  Overflight  Regulations 

Lrcensing  of  Private  Remote-Sensing  Space  Systems „ _ „ 


Regulation 
Identifier 
Numt>er 


0648-AJ36 

0648-AJ37 
0648-AJ39 
0648-AJ45 

0648-AJ52 

0648-AJ57 
0648-AJ58 
0648-AJ59 
0648-AJ60 
0648-AJ63 
0648-AJ64 
0648-AJ65 
0648-AJ66 
0648-AJ67 
0648-AJ68 
0648-AJ69 

0648-AJ70 
0648-AJ74 

0648-AJ75 
0648-AJ76 
064d-AJ85 

0648-AG36 
0648-AG49 
0648-AG56 
0648-AG58 
0648-AH11 

0648-AH26 
0648-AH31 
0648-AH83 
0648-AH88 

0648-AI85 
0648-AJ55 
0648-AE41 
0648-AI06 
0648-AI91 
(J648-AC64 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 


Regulatory  Amendment  To  Implement  Permit,  Reporting,  and  Recordkeeping  and  Observer  Requirements  for 
Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels:  Pacific  Coast  Groundfish  

Financial  Disclosure  of  Fishery  Management  Council  Nominees,  Merrtoers,  arxl  Executive  Directors  _ 

Regulatory  Adjustments  to  the  FMP  for  Shartcs  of  the  Atlantic  Ocean 

Plan  Amendment  to  FMP  for  Sharif  of  the  Atlantk:  Ocean  That  Woukl  Limit  Entry  

Regulatory  Amerxlment  To  Estat>lish  Management  Measures  for  Atlantk:  and  Gulf  Groups  of  King  arxl  Spanish 
Mackerel  for  the  1996-97  Fishing  Year 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic 


0648-AE01 
0648-AG16 
0648-AH77 
0648-AH78 

0648-AI13 
0648-AI15 
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NationaJ  Oceanic  and" Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


543 
544 
545 

546 
547 
548 

548 

550 

561 
552 
553 
554 
555 

556 

557 

558 
559 

560 
561 
562 
563 
564 
565 
566 

567 

568 

569 

570 

571 

572 

573 

574 
575 
576 
577 
578 


TMs 


Withdrawal  of  Federal  Fisheries  Regulations  — - - - 

ConsoWation  ol  Atl»itic  Highly  Migratory  Species  Regulations  .„ _ - 

Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  Groundfish  Fisheries  of  the 

EEZ  off  of  Alaska  

Amendment  2  to  the  Fishery  Management  Plan  for  the  Scallop  Fishery  Off  Alaska  - 

A  Moratonum  on  lssuar>ce  of  New  Permits  for  F.shing  in  the  Mau  Zone  Portion  of  the  IsJWHI  Botfomfish  Rshery  .... 
Proposed  Rule  To  Implement  Amendment  6  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel.  Squid,  and 

Butterfish  Fisheries 

1997-98  Management  Moasurw  for  Commercial.  Recreatk>nal.  and  Treaty  Indian  Sahnon  Rsheries  Off  the  Coasts 

of  WA.  OR,  andCA 

Consolidation  of  the  mies  for  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  Atlantic  and  Stone  Crab  Fish- 
ery of  ttie  GuM  of  Mexico - 

Framework  Adjustment  23  to  the  Fishery  Management  Plan  for  the  Northeast  Multispedes  Fishery 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scaltop  Fishery - „ 

Implementation  of  Measures  Contained  in  Framework  Adjustment  21  to  the  Northeast  Multispecies  FMP  

Regulatory  Amerxlment  to  Require  a  Sa-Hour  Notice  of  Landing  of  Individual  Rshing  Quota  (IFQ)  Species  

Amendment  of  Consolidated  Regulattons  at  50  CFR  679  To. Include  the  High  Seas  Saknon  Fishery  Off  Alaska 

Regulations - - • 

Summer  Ftounder,  Scup.  and  Black  Sea  Bass  Fishery,  1997  Summer  Flounder  Recreationaf  Fishery  SpecifKa- 

tions  - 

Final  mle  to  Icnplement  Framework  Adjustment  20  to  tlie  Fishery  Management  Plan  for  the  Northeast  Multispecies 

Fishery  ~ 

Amendment  9  to  the  f^orttieast  Multispecies  Fishery  Management  Plan ~ 

Fran>ework  Adjustment  22  to  the  l^lortheast  Multispecies  and  Framework  Adjustment  4  to  the  American  Lobster 

Fishery  Management  Plans 

Summer  Ftounder.  Scup,  and  Black  Sea  Bass  Fisheries:  1997  Scup  Recreattonal  Fishery  Specificattons 

1997  Harvest  GukJefme  for  (Northwestern  Hawaiian  Islands  Lobster  Fishery _ 

Adjustment  of  norttiwestem  Hawaiian  Islands  (NWHI)  lobster  harvest  guideline  system  to  prevent  overfishing  

Framework  Adjustment  9  to  the  AUantk:  Sea  Scaltop  Fishery  Management  Plan  

Procedures  Governing  Establishmenf  arto  Operation  of  Fishery  Negotiation  Panels  ~ 

Withdrawal  of  the  Fishery  Management  Plan  for  the  American  Lobster  Fishery  _ - 

Final  Rule  To  Add  Regulation  Implementing  the  Fishery  Management  Plan  for  the  AHantk:  Bluefish  Fishery  to  tt<e 

Consolidated  Northeast  Flshenes  Regulations  

Final  Rule  to  Implement  Framework  Adjustment  18  to  the  Fishery  Management  Plan  for  the  Northeast  Multispe- 

aes  Fishery  _ 

Final  Rule  to  Implement  Framework  Adjustment  16  to  the  Northeast  Multispecies  Fishery  Management  Ran  

Final  Rule  To  Incorporate  the  Regulations  Governing  ttie  Northern  Arx^hovy  Into  the  Consolklated  Regulations  for 

Fisheries  Off  ttw  West  Coast  arxJ  in  ttie  Western  PacifK  „ 

Regulatory  Amendment  to  Change  IMembership  Requirements  lor  ttw  Regional  Fishery  Management  Councils 

Take  of  Marine  Mammals  by  the  U.S.  Navy  Incklental  to  Military  Activities  in  the  South  Atlantic  of  the  United 

States „ 

Final  Rule  To  Establish  Guidelines  for  Nonlethally  Deterring  Marine  Mammals  From  Endangering  Personal  Safety 

or  Damaging  Putjik:  or  Private  Property  

General  Authonzation  for  Scientific  Research  Involving  Level  B  Harassment  

North  Atlantic  Right  Whale  Protection;  Interim  Final  Rule 

Final  Rule;  Taking  and  Importing  of  Marine  Mammals;  Consolidatton  of  Regulations - ~ 

Hawaiian  IslarxJs  Humpback  Whale  Nattonai  Marine  SarK:tuary  ~ 

Revision  of  Coastal  Zone  Management  Act  Regulations  to  Conform  to  Statutory  Changes  ~~ 

National  Weather  Service  Modernization  Criteria  lor  Automation  of  D-Sen/ice  Level  NWS  Sites 


Regulation 
Identifier 
Number 


0648-At16 
0648-AI28 

0648-AI68 
0648-AI88 
0648-AJ02 

0648-AJ06 

0648-AJ09 

0648-AJ28 
0648-AJ32 
0648-AJ33 
0648-AJ34 
0648-AJ35 

0648-AJ38 

0648-AJ42 

0648-AJ43 
0648-AJ44 

0648-AJ48 
0648-AJ53 
0648-AJ56 
0648-AJ61 
064d-AJ62 
0648-AJ72 
0648-AJ73 

0648-AJ78 

0648-AJ79 
0648-AJ80 

0648- AJ81 
0648-AJ82 

0648-AG55 

0648-AH19 
0648-AH20 
0648-AH47 
0648-AI89 
0648-AH91 
0648-AJ24 
0648-AJ83 


National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


579 

580 


Regulatory  Amendment  lor  the  Gulf  of  Alaska  Seamount  Fisheries  

Amendment  39  to  the  FMP  tor  Groundfish  Fishery  of  BSAI.  Amendment  41  to  the  FMP  for  Groundfish  of  the  GOA 
and  Amendmerit  5  to  the  FMP  tor  Commercial  King  &  Tanner  Crab  Fisheries  of  the  BSAI  


0648-AG94 
0648-AH65 
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National  Oceanic  and  Atnfrospheric  Administration — Long-Tenn  Actions  (Continued) 


Sequence 
Number 


581 
582 
583 

584 
585 
586 

587 
588 
589 
590 
591 
592 
593 

594 
595 

597 

598 
599 
600 
601 
602 
603 
604 

605 
606 
607 

608 

609 
610 

611 
612 
613 
614 


615 
616 

617 
618 

619 
620 
621 


Title 


Advance  Notice  of  Proposed  Rulemaking  for  the  Anwrican  Lobster  Fishery  Management  Plan  

Amendment  to  the  Otjserver  Program 

Regulations  of  Greater  Amberjack,  Lesser  Amberjack,  Banded  Rudderfish,  and/or  Aimacojack  Under  the  FMP  for 
Reeffish  Resources  of  GOM  

Regulatory  Amendment  to  Prevent  Overfishing  and  RebuiM  Stocks 

Regulatory  Amendment  to  Implement  Bycatch  Reductton  Measures .v 

Amendments  to  the  BSAI  and  GOA  Fishery  Management  Plans  to  Implement  a  Data  Cdlectton  Program  tor  Rec- 
reattonal. Charter,  and  Commercial  Fishing  

Regulatory  Amendment  to  Revise  Definitions  

Amendment  3  to  the  Fishery  Management  Plan  for  ttie  Scaltop  Fishery  Off  Alaska  

Amendment  49  to  the  Fishery  Management  Plan  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska 

Final  Definitton  of  the  Zero  Mortality  Rate  Goal  „ 

Civil  Procedures  

Perfomfiance  Standards  for  Tuna  Vessel  Operators  

Procedure  for  Setting  Quotas  on  Removal  of  Atlantic  Botdenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 
and  Florida's  East  Coast 

Se^  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrimp  Fisheries  

Taking  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Marsmals 
in  the  Eastern  Tnspical  Pacifk:  

Taking  and  Importing  of  Marine  Mammals;  "Dolphin-Safe"  Tuna  Labeling 

Proposed  Rule  To  Require  Certain  Fish  From  Mexk»  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 
Endangered  Totoaba 

Taking  of  Manne  Mammals  Incidental  to  Fisheries-Related  Research 

Designated  Critical  Habitat;  Johnson's  Seagrass „ 

Foreign  Nattons'  Marine  Mammal  Program  Amendments  

Designation  of  Critical  Habitat  for  the  Gulf  of  Maine  Populatton  of  Hart»r  Porpoise 

Direct  Take  of  Threatened  Salmon  tiy  Native  Americans 

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  Otjserver  Expenses 

General  Provisions;  Endangered  Fish  or  WiWIife;  Threatened  Fish  and  WikJIife;  Sea  Turtle  Conservatton  Measures 
(Sectton  9  Protection)  

Designated  Critical  Habitat;  Atlantic  Salmon 

Proposed  Rule  To  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  Authorities 

Final  Rule  To  Amend  Marine  Mammal  Regulations  To  Authorize  Inctoental  Takings  of  Marine  Mammals  by  Har- 
assment as  Authorized  by  Public  Law  103-238 

Taking  and  Importing  of  Marine  Mammals:  Proposed  Rule  Prohibiting  U.S.  Citizens  From  Encircling  Marine  Mam- 
mals During  Tuna  Fishing  Operations  

Shrimp  Vessel  Registration  Requirement ', ..... 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operattons;  Take  Reductton  Plan  Regulattons  and 
Emergency  Regulations  

Revision  of  Federal  Consistency  Regulations  Under  the  Coastal  Zone  Management  Act  _ 

Regional  Marine  Research  Program  

NOAA  Climate  and  Gk>t>al  Change  Program — Proposal  Submisston  GukJelir>es  

National  Undersea  Research  Program  Funding  Regulations  


Regulatton 
Identifier 
Number 


0648-AI14 
0648-AI69 

0648-AJ27 
0648-AJ46 
0648-AJ47 

0648-AJ49 
0648-AJ50 
0648-AJ51 
0648-AJ71 
0648-AJ84 
0648-AF96 
0648-AD03 

0648-AD39 
0648-AE54 

0648-AF07 
0648-AF08 

0648-AF32 
0648-AF50 
0648-AF79 
0648-AG05 
0648-AG06 
0648-AG15 
0648-AG35 

0648-AG38 
0648-AG50 
0648-AG79 

0648-AG80 

0648-AH04 
0648-AH87 

0646-AI84 
0648-AD83 
0648-AF20 
0648-AG51 
0648-AH90 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Fishery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands 

Regulatory  Amendment  To  Require  Electronic  Communicatton  of  Obsen/er  Data  in  the  Groundfish  Fishery  of  the 

GOA  and  BSAI  ; „ 

Regulatory  Amendment  To  Implement  Trawl  Mesh  Restrictions  for  ttie  BSAI  Trawl  Fisheries  

Amendment  8  to  the  Pacific  Coast  Groundfish  FMP  To  Implement  Individual  Quotas  for  the  Fixed-Gear  Sablefish 

Fishery  (or  Regulatory  Amendment  for  Nontrawl  Trip  Limits)  .: 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic 

Amendment  12  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  ttie  Gulf  of  Mexico  

Regulatory  Amendment  Allowing  'Vear-Round  Indivtoual  Fishing  Quota  Fishing  in  the  Aleutian  Islands  Area  


0648-AD91 

0648-AE78 
0648-AF57 

0648-AF90 
0648-AG^6 
0648-AG29 
0648-AG97 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


622 
623 
624 
625 
626 
627 
628 
629 
630 

631 
632 

633 

634 
635 
636 
637 
638 
639 

640 

641 

642 
643 

644 

645 
646 
647 
648 
649 
650 
651 
652 
653 
664 
655 
666 


Titte 


Regulatory  Amerxlment  to  Increase  Indjvklual  Fishery  Quota  Limrts  

Amendment  9  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan  

FMP  Amendment  37  to  the  Groundfish  Fishery  o(  the  BSAI  

Slnped  Bass  Regulations  for  the  Exclusive  Economic  Zone  (EEZ) 

Amendment  14  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  

Interim  Final  Rule  To  Implemem  Htgh  Seas  Fishing  Compliance  Act  of  1995;  Permit  Application  Process  

Regulatory  Amendment  To  Adjust  Red  Snapper  Management  Measures  in  the  Gulf  of  Mexico  for  1997  Season  .... 

Negotiated  Rulemaking  on  Mid-Atlantic  Tuna  Fishery  Dispute 

Amendment  43  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  43 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  

Amendment  41  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 

Regulatory  Amendment  To  Establish  a  Date  of  December  1  for  the  Reopening  of  a  Bering  Sea  Pollock  and/or  Cod 

Fishery  if  Sufttcient  Arrrounts  of  Fish  Remain  for  a  Directed  Fishery 

Regulatory  Amendment  To  Revise  Maximum  AltowaWe  Bycatch  Amounts  Established  for  the  Alaska  Groundfish 

Fishenes  

Interim  Final  Rule  to  the  North  Padfk:  Fisheries  Research  Plan 

Amendment  46  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 

Amerxlment  2  to  tt>e  Fishery  Management  Plan  lor  the  Red  Drum  Fishery  of  the  Gulf  Of  Mexico  (FMP)  

Amendment  9  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

Amendment  5  to  the  Fishery  Management  Plan  for  the  Atlantc  Sea  Scalksp  Fishery 

Amendment  6  to  the  American  Lobster  Fishery  Management  Plan  (FMP)  Amendment  6  to  the  Atlantic  Sea  Scaltop 

FMP.  and  Amendment  8  to  the  Northeast  Multispecies  FMP  

Regulatory  Amendment  to  Establish  Tnp  Limits  Applicable  to  the  Commercial  Fishery  For  Atlantk:  Migratory  Group 

of  King  Mackerel _ 

Amendment  47  to  the  BSAI  FMP;  Amendment  47  to  the  GOA  FMP  and  Amendment  6  to  the  Commercial  King 

and  Tanner  Crab  FMP  of  the  BSAI 

Regulatory  Amendment  to  Allow  Use  of  Longline  Pot  Gear  In  the  Directed  SaWefish  Fishery  m  the  Benng  Sea 

Regulatory  Anrondment  Under  the  Fishery  Management  Plan  for  Reef  Fish  Fishery  of  Puerto  Rico  and  the  Virgin 

Islands  (FMP)  Corwerrwng  Red  Hind  Aggregation  Ctosure 

Regulatory  Amendment  To  Increase  the  Halibut  IndivkJual  Fishing  Quota  Use  Limitatk)ns  in  Intematwnal  Pacific 

Halibut  Commission  Area  4 

Regulatory  Amendment  To  Increase  Observer  Coverage  in  the  BSAI  During  the  Pollock  "A"  or  Roe  Season  

International  Fisheries  Regulatkxns;  Pacific  Halibut  Fishenes;  Catch  Sharing  Plans  

Ftshenes  of  the  Northeastern  United  States;  Northeast  Multispecies  Fishery;  Monkfish  Exempted  Trawl  Finery 

Framework  Adjustment  19  to  the  FMP  for  the  Northeast  Multispecies  Fishery  

Fishery  of  the  Northeastern  United  States;  Northeast  Muttt-  Speaes  Fishery:  Framework  Ad|ustment  17 

Attantk:  Tuna  Fishery;  Permit  Requirements  ~ 

Fishing  Vessel  Caprtal  Constructkjn  FurxJ  Procedures—  Eligibility  (or  Safety  Improvements  

Civil  Enforcement  Proceedings:  Opportunity  for  In-Person  Hearing  - 

kJentification  of  SpeaaJ  Sea  Turtle  Conservation  Areas  and  Appropriate  Conservatkxi  Measures 

Ftorida  Keys  National  Manne  Sanctuary  

Restncting  or  Prohibiting  Attracting  Sharks  in  the  Monterey  Bay  Natwnal  Marine  Sanctuary  

Natnnal  Weather  Service  Modemizatkm  Criteria  for  CkMure  Certificatk)n  


Regulation 
Identifier 
Number 


National  Telecommunications  and  Information  Administration — Completed  Actions 


Patent  and  Trademark  Office — Proposed  Rule  Stage 


0648-AH02 
0648-AH06 
0648-AH28 
064&-AH57 
0648-AI47 
0648-AI50 
0648-AI54 
0648-AI60 

0648-AI61 
0648-AI62 

0648-AI64 

0648-AI65 
0648-AI67 
0648-AI70 
0648-AI73 
0648-AI74 
0648-AI77 

0648-AI83 

0648-AI92 

0648-AI95 
0648-AI96 

0648-AI97 

0648-AJ05 

0648-AJ10 

Q648-AJ11 

0648-AJ25 

0648-AJ26 

0648-AJ31 

064d-AJ41 

0648-AF22 

0648-AI53 

0648-AH89 

0648-AD85 

0648-AH92 

0648-AI90 


668 


Patent  Process  Fteengwwering 


0651-AA84 
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Number 


664 

665 

DDO 

667 


Sentience 
Number 


669 

670 

671 


Patent  and  Trademark  Office— Proposed  Rule  Stage  (Continued) 


Miscellaneous  Changes  to  TTAB  Rules 
LimitatkHis  in  Patent  Claims 

Reviskin  of  Patent  and  Trademark  Fees  for  Fiscal  Year  1998 

Requirenf>ents  for  Registration  to  Practice  Before  the  PTO  in  Patent  ( 
1997  Changes  to  Patent  Practrce  and  Procedure 


Regulatkxi 
Identifier 
Numt>er 


0651-AA87 
0651-AA91 
0651-AA92 
0651-AA93 
0651-AA94 


Patent  and  Trademark  Office— Final  Rule  Stage 


Changes  to  Implement  18-Month  Publeatwn  of  Patent  Applicatk>ns  

Rules  of  Practk»  in  Patent  Cases;  Reexaminatkxi  Proceedings  Z"!."."""!!!!!!.."." 

1996  Changes  to  Patent  Practk»  and  Procedure 1!!!!!"!""""""™ 

Changes  Implementing  Internatronal  Acceptable  Nucteotkle  and/or  Amino  Add  Sequent* 


Reguiatxxi 
klentifier 
Hurrtoer 


0651-AA75 
0651-AA79 
0651-AA80 
0651-AA88 


Patent  and  Trademark  Office— Long-Term  Actions 


Regulatnn 
Identifier 
Fslumber 


Technology  Administration— Final  Rule  Stage 


Title 


Rights  to  Inventkxw  Made  by  Nonprofit  Organizatkjns  and  Small  Business  Finns  Under  Government  Grants.  Con- 
tracts, and  Cooperative  Agreements 

Acquisitk>n  arxj  Protection  of  Foreign  Rights  in  Inventxxis ,Z,",[ 

Lwensing  of  Foreign  Patents  Acquired  by  the  Government .'. :.!!I™"."..Z1"."."!!"" 


Regulation 
Identifier 
Number 


0692-AA14 
0692-AA15 
0692-AA16 


Technology  Administration — Long-Term  Actions 


Sequence 
Number 


672 
673 


Title 


Promotwn  of  Private  Sector  Industrial  Technotogy  Partnerships 
Lk»nsing  of  Govemment-Owned  Inventions 


Regulatran 
Identifier 
Nunber 


0692-AA13 
0692-AA17 


DEPARTMENT  OF  COMH/IERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


400.  STREAMLINING  OF  COMMERCE 
ACQUISITION  PROCESS 

Priority:  SubstauiUve.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  251 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

At>stract:  The  Department  has 
reengineered  its  acquisition  processes 


and  is  planning  to  implement  the  new 
processes  Departmentwide.  The 
Department  is  also  testing  the 
effectiveness  of  the  new  processes  at 
two  pilot  sites  within  the  agency.  The 
intended  effect  is  to  create  a  more 
customer-friendly  acquisition  process 
that  is  less  complex,  less  time 
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consuming  and  less  expensive  for  the 
Department  as  well  as  the  vendor 
commimity.  and  is  more  responsive  to 
meeting  the  Department's  program 
objectives.  In  order  to  implement  the 
new  processes  on  a  Departmentwide 
basis  a  class  deviation  to  the  Federal 
Acquisition  Regulations  provisions  is 
required.  The  Department  will  request 
pubUc  comment  on  the  changes. 
Commerce  Acquisition  Regulation  (48 
CFR  13)  will  be  amended  to  incorporate 
the  reengineered  acquisition  processes. 
A  draft  of  changes  to  the  regulation  will 
be  published  for  pubUc  comment  prior 
to  issuance  of  the  final  regulation. 


Timetable: 


Action 


FR  Ctto 


12/26/96  61  FR  60068 
01/10/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  04/00/97 

NPRM  Comment  05AXV97 

Period  End 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  All 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joe  Gray. 
Procurement  Analyst.  Department  of 
Commerce,  Office  of  the  Secretary, 
Office  of  Acquisition  Management. 
Room  6422,  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20230 
Phone:  202  482-4185 
Email:  Joe  Gray^APPSOAM  or 
JGray20doc.gov 

RIN:  069O-AA26 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Hnal  Rule  Stage 


401.  QUIOEUNES  FOR 
EMPOWERMENT  CONTRACTINQ 

Prfodty:  Other  Significant 

Legal  Auttwrfty:  EG  13005. 
Empowerment  Contracting 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  purpose  of  Executive 

Order  13005  is  to  strengthen  the 
economy  and  seciire  broad-based 
competition  for  Federal  contractors  in 
economically  distressed  communities. 
The  Order  charged  the  Secretary  of 
Commerce,  in  consultation  with 
Secretaries  of  Housing  and  Urban 
Development,  Labor  and  Defense  and 
the  Administrators  of  the  General 
Service  Administration,  the  National 
Aeronautics  and  Space  Administration, 


the  Small  Business  Administration,  and 
the  Office  of  Federal  Procurement 
Pohcy,  to  develop  policies  and 
proceduires  to  ensure  that  Federal 
agencies,  when  awarding  contracts  in 
luirestricted  competitions,  grant 
qualified  large  and  small  businesses 
appropriate  price  or  evaluation 
incentives  to  encourage  business 
activity  in  areas  of  general  economic 
distress.  The  Department  plans  to  issue 
guidelines  which  wilLserve  as  the  basis 
for  a  proposed  revision  to  the  Federal 
Acquisition  Regiilation. 

Timetable: 


Actloit 


Data 


FR  Cite 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/1 3«6  61  FR  48463 
12/01/96  61  FR  55616 


NPRM  Comment  01/06/97  61  FR  64321 

Period  Extended  to 
Fmal  Action  04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  er 

Agency  Contact  Joe  Levine,  Attorney- 
Advisor,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  and 
Constitution  NW.,  Washington.  DC 
20230 
Phone:  202  482-1071 

RIN:  0690-AA25 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


402.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Karen  Kudk 


Phone:  202  219-9132 
RIN:  069O-AA23 
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403.  ANNUAL  SURVEY  OF 
ROYALTIES,  LICENSE  FEES.  AND 
OTHER  RECEff>TS  AND  PAYMENTS 
FOR  INTANGIBLE  RIGHTS  BETWEEN 
U.S  AND  UNAFFILIATED  FOREIGN 
PERSONS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  22  USC  3ioi  to  3108. 
Intl  Investment  &  Trade  in  Svc  Survey 
Act 

CFR  Citation:  15  CFR  801 

Lagal  DaadMne:  None 

Abstract:  This  is  annual  survey  of 
international  transactions  with 
unaffiliated  foreign  persons  involving 
rights  to  use  patents,  trademarics. 
copyrights,  and  other  intangible 
property  (BE-93),  which  will  cover 
transactions  beginning  in  1997.  It  is 
conducted  to  obtain  (kta  that  are 
needed  for  compiling  the  balance  of 
pajrments  and  iiational  income  and 
product  accounts,  and  will  be  used  in 
developing  U.S.  trade  pohcy  and 
supporting  U.S.  trade  poUcy  initiatives. 
Consideration  is  being  given  to 
expanding  coverage  to  include 
transactions  in  copyrights  and  other 
intellectual  property  rights  that  are 
related  to  computer  software.  At 
present,  such  transactions  are  covered 
on  another  BEA  survey,  which  would 
be  revised  simultaneously. 

Timetable: 


AcHon 


FRCtta 


NPRM  oe«y97 

NPRM  Commant  1 0/00/97 

Period  End 

Final  Action  12AXV97 

FinaJ  Action  Effective  01/00/98 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  David  Belli.  Asst. 
Chief.  International  Investment 
Division.  Department  of  Commerce. 
Biireau  of  Economic  Analysis, 
Washington.  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  DavidBelli.OBEADOCGOV 
RM:  0691-AA28 


404.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES-1997 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  22  USC  3101  to  3108. 
Intl  Investment  k  Trade  in  Svc  Survey 
Act 

CFR  Citation:  15  CFR  806 


Legal  Deadline:  None 

Abstract  This  acticm  wiU  amend 
existing  15  CFR  806.17  to  {Movide  for 
the  conduct  of  the  BE-12.  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States-1997,  as  required  in 
the  Intonational  Investment  and  Trade 
in  Services  Survey  Act,  22  USC  3101 
to  3108  (see  especially  section  4(b)  or 
the  Act).  The  existing  rule  covers  a 
similar  survey  for  1992  which  has  be«i 
completed  and  which  the  new  survey 
will  update. 

Timetable:         

Action  Oait         FR  CHi 


NPRM  06/00/97 

NPRM  Comment  OBno/ST 

PeiiodEnd 

Final  Action  1(MXV97 

Final  Action  Effective  11/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  David  BeUi. 
Assistant  Chief.  International 
Investment  Division,  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  (BE-50).  Wariiington,  DC 
20230 

Phone:  202  606-9800 
Fax:  202  606-5318 

RIN:  0691-AA29 

405.  ANNUAL  SURVEY  OF  SELECTED 
SERVICES  TRANSACTIONS  WITH 
UNAFFILIATED  FOREIGN  PERSONS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101 
International  Investment  &  Trade  in 
Svcs  Survey  Act 

CFR  Citation:  15  CFR  801 

Legal  DeadNne:  None 


AlMtracb  This  is  the  annual  survey  of 
selected  services  transactions  with 
imaffiliatod  foreign  persons  (BE-22), 
which  will  cover  transactions  beginning 
in  1997.  It  is  conducted  to  obtain 
annual  sample  data  m  a  variety  of 
business  and  professional  s«Tices, 
such  as  advertising:  computer  and  data 
processing  services;  managemmt. 
consulting,  and  pubUc  relations;  legal 
services;  and  teleccnnmunications.  The 
data  will  be  used  to  produce  universe 
level  estimates  for  1997  and  beyond 
based  on  data  reported  in  the  proposed 
1996  BE-20  bendimark  siirvey  of 
selected  services.  The  data  are  needed 
to  compile  the  balance  of  payments  and 
national  income  and  product  accounts, 
and  to  support  U.S.  trade  policy. 
Categories  of  services  covoed  on  the 
BE-22  survey  may  be  modified  to  bring 
them  into  conformity  with  the 
proposed  1996  BE-20  survey. 

Timetable: 

FR  Ola 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


0aOV97 
10M)(V97 

12/00/97 


Final  Action  Effective    01/OQ/98 

SmaH  Entities  Afleded:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  R.  David  BeUi.  Asst 
chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  (BE-50), 
Washington.  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  David.Belli«BEA.DOCGOV 

RIN:  0691-AA30 
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Completed  Actions 


406.  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFIUATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  801 


Completed: 


Reason 


Date 


FR  at* 


Final  Action 

Fma]  Action  Effective 


01/13/97  62  FR  1665 
0^J^2J97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local 

Agency  Contact.  R.  David  Belli 
Phone:  202  606-9800 
Fax:  202  606-5318 

RIN:  0691-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 

Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


407.  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  THE  2000  DECENNUL 
CENSUS  OF  POPULATION  AND 
HOUSING 

Priority:  Info./Admin./Other 

Legal  Authority:  13  USC  4  and  6 

CFR  Citation:  15  CFR  70.1  to  70.3 

Legal  Deedline:  None 

At>Stract  The  Census  Bureau  proposes 
to  amend  15  CFR  part  70  to  reflect  the 
cutoff  dates  for  recognition  of  boundary 
changes  for  the  2000  Census  of 
FopiUation  and  Housing  (Census  2000). 
For  the  tabulation  and  dissemination  of 
data  from  the  2000  Census  of 
Population  and  Housing,  the  Bureau  of 
the  Census  will  recognize  only  those 
boundaries  legally  in  effect  on  January 
1 ,  2000  that  have  been  reported 
officially  to  the  Bureau  of  the  Census 
no  later  than  March  1,  2000.  The 
Bureau  of  the  Census  enimierates  all 
residents  of  the  United  States  and  its 
territories  on  the  date  of  the  decennial 
censiis  as  residing  within  the  legal 
limits  of  municipalities,  county 
subdivisions,  counties,  states,  and 
statistically  equivalent  entities  as  those 
limits  exist  on  January  1.  2000. 

Timetable: 


AcOoo 


Dale        FR  am 


NPRM 

07/00«7 

NPRM  Comment 

0e«XV97 

Period  End 

Finai  Action 

09«XV97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Joel  L.  Morrison. 
Chief.  Geography  Division.  Department 
of  Commerce.  Bureau  of  the  Census, 
SPC.  Room  101.  Washington.  DC  20233 
Phone:  301  457-1132 
Fax:  301  457-4710 

RIN:  0607-AA18 


408.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DEFINITION 
OF  EXPORTER 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadline:  None 

AtWtract  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timetable: 


Action 


Data         FR  Cito 


NPRIM  06/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  C.  Walter. 
Assistant  Division  Chief,  Foreign  Trade 
Division.  Department  of  Commerce. 
Bureau  of  the  Census.  FB3,  Room  2104. 
Washington.  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA20 

409.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  A  DESIGNATOR 
WHEN  THE  EXPORT  SHIPMENT  IS  A 
FOREIGN  MILITARY  SALE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  subpart  A,  30.7 

Legal  Deadline:  None 


Abstract  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  require  exporters 
or  their  designated  agents  to  provide 
a  foreign  military  sales  indicator  when 
merchandise  is  exported  from  the 
United  States  under  the  Department  of 
Defense  (DOD)  Foreign  Military  Sales 
(FMS)  Program.  The  indicator  would  be 
inserted  in  the  area  on  the  SED 
currently  reserved  for  the  Harmonized 
System  Check  Digit.  This  action  is 
taken  to  assist  the  Bureau  of  Economic 
Analysis  in  collecting  actual  FMS  value 
data.  Currently  this  information  is 
derived  from  crude  estimates  provided 
by  DOD. 

Tlmetal>le: 


Action 


Data         FR  ata 


NPRM  09/00/97 

NPRM  Comment  10/00/97 

Period  End 

Final  Action  11A)0/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  , 

Agency  Contact  Bruce  C.  Walter. 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census.  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA22 

410.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  THE  RLING  OF 
SHIPPER'S  EXPORT  DECLARATIONS 
(SEDS)  FOR  COMPANY-OWNED 
TOOLS  OF  TRADE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.56(b)(1) 

Legal  Deadline:  None 

Abstract  The  Census  Bureau  proposed 
to  amend  the  FTSR  to  eliminate  the 
requirement  for  filing  SEDs  for 
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temporary  exports  of  tools  of  trade 
when  these  tools  are  company  owned. 
Currently,  privately  owned  tools  of 
trade  do  not  require  SEDs  when 
exported  temporarily  for  a  period  of 
less  than  one  year. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  Comment 

Period  End 
Fmal  Action 


06AXV97 
07/00/97 


Action 


Data 


FR  Ota 


NPRM 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


05/00/97 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Agency  Contact  Bruce  C.  Walter. 
Assistant  Division  Chief.  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3.  Room  2104, 
Washington.  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA23 


Long-Term  Actions 


411.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CONFORM 
REQUIREMENTS  AND  WORDING  TO 
THE  U.S.  CUSTOMS  SERVICE 
REQUIREMENTS  FOR  THE 
AUTOMATED  EXPORT  SYSTEM  (AES) 

Priortty:  Substantive,  Nonsignificant 
Reinventing  Govemnf>ent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  30.1;  15  CFR 
30.3;  15  CFR  30.4;  15  CFR  30.5 

Tlmetal>le:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Oovemntent  Levels  Affected:  Federal 

Agency  Contact  Bruce  C.  Walter 
Wione:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA19 

412.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 

Priortty:  Info./Admin./Other 

CFR  Citation:  15  CFR  50.1(d) 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  M.  j3omzalski 
Phone:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA24 

413.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 

Unfunded  Mandalos:  Undetermined 

CFR  Citation:  15  CFR  80.1(c) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  M.  Domzalski 
Phone:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA25 


Timetable:  Next  Action  Undetermined 

SmaM  EntHlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  M.  Domzalski 
Phcme:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA26 


414.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES:  GENERAL 
REQUIREMENTS 

Priority:  lnfo./Admin./Other 

CFR  Citation:  15  CFR  80.l(g} 


415.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Priority:  Info./Admin./Other 

CFR  Citation:  15  CFR  50.5 

Timetable:  Next  Action  Undetermined 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  M.  Domzalski 
Phone:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


416.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  ADO  A  REQUIREMENT  TO 
COLLECT  MFORMATION  ON 
CANADIAN  PROVINCE  OF  ORIGIN 
FOR  U.S.  IMPORTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  30.80 


Completed: 


FR  Ota 


RnaJAction  1 1/29«6  61  FR 60531 

Final  Action  Effective    02/27/97 

SmaN  Entitles  Affected:  None    . 

Qovamment  Levels  Affected:  None 

Agency  Contact  Bruce  C  Walter 


Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA21 
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417.  GENERAL  REQUIREMEFfTS  FOR 
FINANCIAL  ASSISTANCE— EXCESS 
CAPACITY 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority.  42  USC  3211:  43  USC 
3212 

CFR  Citation:  13  CFR  316 

Legal  Deadline:  None 

Abstract  EDA  intends  to  clarify  its 
rule  regarding  studies,  reports,  and 
exemptions  necessary  pursuant  to  its 
statutory  requirement  that  financial 


assistance  is  not  extended  to  any 
project  when  the  result  would  hie  to 
increase  the  production  of  goods, 
materials,  or  commodities,  or  the 
availabihty  of  services  or  facilities  in 
excess  of  the  demand  for  such  goods 
or  services. 

Tlmetat>le: 


Action 


FR  Cito 


Intewn  Final  Rule  05/00/97 

Final  Action  07/00/97 

Fmal  Action  Effective    07/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact  Edward  M.  Levin, 
Acting  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  &  Constitution 
Avenue  NW..  Washington,  DC  20230 
Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  Edward  Levin@OCC8EDA 

RIN:  0610-AA55 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


41  a  UNIFORM  ADMmiSTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTTTUTIONS 
OF  HIGHER  EDUCATION,  HOSPTTALS, 
AND  OTHER  NONPROFITS  AND 
COMMERCML  ORGANIZATIONS 

PflUlHy.  Substantive.  Nonsignificant 

Legal  Auttwrity:  5  USC  301 

CFR  Citation:  15  CFR  14 

Legal  Deadline:  None 

Abstract  On  November  29.  1993, 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education.  Hospitals,  and  Other 


Non-Profit  Organizations"  was 
pubUshed  in  the  Federal  Register  (58 
FR  62992).  In  the  pubUshed  revised 
circular.  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 


specifically  to  the  DOC  and  its 
operating  units. 

Tlmetat>le: 


ActkMi 


FR  Oto 


Inlenm  Final  Rule  1 0^)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  ].  Fhelan  III, 
Director,  Office  of  Executive  Assistance 
Management.  Department  of  Commerce. 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 
Phone:  202  482-4115 

RIN:  0605-AA09 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


419.  PROPOSED  CHANGE  IN 
DEHNmON  OF  SCIENTIFIC 
INSTRUMENTS  AND  APPARATUS 
FOR  FLORENCE  AGREEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Airthority:  19  USC  1202;  PL  89- 
651  (80  Stat  897) 


CFR  Citation:  15  CFR  301 

Legal  Deedline:  None 

Abstract  This  action  invites  public 
comment  on  a  proposal  to  change  the 
definitions  of  scientific  instruments  and 
apparatus  to  include  components  for 
instruments  too  large  to  be 
preassembled. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Jim  Von  Dundas, 
Program  Manager,  Department  of 
Commerce.  International  Trade 
Administration.  SIPS  Room  4211, 
Washington,  DC  20008 
Phone:  202  482-4216 
Fax:  202  482-0949 

RIN:  0625-AA47 


ActkM) 


FR  Ctto 


NPRM 


12/00«7 


Small  Entities  Affected:  None 
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DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


420.  ANTIDUMPING  AND 
COUNTERVAIUNQ  DUTY 
PROCEEDINGS;  ADMINISTRATIVE 
PROTECTIVE  ORDER  PROCEDURES 
AND  PROCEDURES  FOR  IMPOSMQ 
SANCTIONS  FOR  VIOLATION  OF  A 
PROTECTIVE  ORDER 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30i;  19  USC 

1677f 

CFR  Citation:  19  CFR  351;  19  CFR  354 

Legal  Deedline:  None 

Alwtract  The  Department  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  far  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  all 
concerned  parties.  In  addition,  the 
Department  needs  to  simplify  and 
streamline  the  APO  administrative 
process  and  reduce  the  administrative 
burdens  on  the  ITA  and  trade 
practitioners.  The  Department  is 
considering  a  variety  of  amendments  to 
its  existing  regulations  to  adiieve  these 
goals.  With  respect  to  APO  violaticms 
and  sanctions,  the  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions; 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 


approval  of  an  administrative  law 
judge;  (4)  providing  for  a  sunset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden;  and  (5)  pmmitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs. 

Timetable: 


Action 


PR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/06/96  61FR4826 
03/11/96 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Joan  MacKenzie. 
Senior  Attorney,  Department  of 
Commerce,  International  Trade 
Administration.  Room  H4621, 14th 
Street  &  Constitution  Avenue  NW.. 
Washington.  £)C  20230 
Phone:  202  482-1310 

RIN:  0625-AA43 


421.  ANTIDUMPINQ  DUTIES; 
COtJNTERVAILlNG  DUTIES 
Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  351;  19  CFR  353; 
19  CFR  355 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Rnai  Rule  Stage 


K  Other,  Statutory, 
January  1, 1996. 

Secticm  103(b)  of  the  Uruguay  Round 
Agreements  Act  estabUshes  January  1, 
1996,  as  the  deadline  for  interim  final 
regulations. 

AlMtiacL  Revisions  of  the  antidumping 
and  countervailing  duty  regulations  are 
necessary  due  to  enactment  of 
legislation  implementing  the  results  of 
the  Uruguay  Roimd  multilateral  trade 
negotiations.  Clarifying  the 
methodologies  and  procedures  used  in 
administeriag  the  antidimiping  and 
coimtervaiUi^  duty  laws  will  oihance 
the  efficiency  and  &imess  of  these  laws 
at  little,  if  any,  additional  cost 

Timetable: 


Action 


FRCMa 


ANPRM 

ANPRMConwnant 

Period  End 
Interim  Fnal  Rule 
Interim  Fntf  Rule 

Eftoctive 
NPRM 

NPRMConYnent 

Period  End 
Fnal  Action 


01/03/95  eOFR80 
02/24/95 

06/11/95  60FR2S130 
OS/11/95 

02/27/96  61  FR  7308 
06/17/96 

04A)Q/g7 


SmeN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  N.  Moreland, 
Director,  Office  of  Antidumping 
Investigations,  Department  of 
Commerce.  International  Trade 
Administration.  Room  3093,  14th  Street 
&  Quittitution  Avenue  NW., 
Washington.  DC  20230 
Phone:  202  482-1768 

RIN:  0625-AA45 


Proposed  Rule  Stage 


422.  DEFENSE  PRIORrTIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


Legal  Auttiority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EO  12656;  EO 
12742;  EO  12919 

CFR  CHatton:  15  CFR  700 

Legal  Deedline:  None 

Abetract  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 


Service  Act  of  1948.  The  n>AS  was 
published  as  a  final  rule  on  Jjaly  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
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Proposed  Rule  Stage 


have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  would  result  in 
cost  savings  for  defense  contractors, 
would  update  certain  other  provisions 
to  conform  to  statutory  and 
jurisdictional  changes,  and  would  make 
the  DPAS  more  compatible*  with 
current  industry  practices. 


Action 


m  om 


NPRM 


06/0097 


SmaM  EntttiM  Aftactad:  None 

GovenNiMnt  Levels  AftoclMfc  None 

Sectors  Aflsctod:  Multiple 

Agency  CenfCt  Richard  V.  Meyart. 
DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Off  of  Strategic 
Industries  Econ  Security.  National 
Security  Preparedness  Div.,  Room  3«78, 
Washii^on,  DC  20230 
Phone:  202  4«2-3634 
Fax:  202  482-5650 
Email:  RMeyersdBXA.DOCGOV 

KH:  0694-AA02 


423.  IMPLEMENTATION  OF  CHEMK^AL 
WEAPONS  CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  is  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EG  12924; 
Notice  of  August  14,  1995  (61  FR 
42527) 

CFP  Citation:  Not  yet  determined 
Legal  Deadline;  None 

Abstract  The  Bureau  of  Export 
Administration  is  developing 
regulations  and  procedures  that  specify 
industry  obligations  under  the  chemical 
weapons  convention. 


424.  CHEMICAL  WEAPONS 
CONVENTION  IMPLEMENTING 
REGULATIONS  (ENFORCEMENT) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  Chemical  Weapons 
Convention  Implementation  Legislation 
Proposed 

CFR  Citation:  Not  yet  determined 

Legal  DeadNne:  None 

Abstract:  This  rule  Mill  set  forth  the 
acts  which  constitute  a  violation  of  the 
Chemical  Weapons  Convention 
Implementing  Regulations  and  the 
penalties  for  violations.  They  will  also 
set  forth  the  administrative  enforcement 
procedures. 

Tlmatabla: 


Action 


FR  CIta 


Action 


FR  CM* 


NPRM 


04AXV97 


12/23«4  59  FR  66291 
01/23«5 

04AXV97 


ANPRM 
ANPRM  Comment 

Period  End 
^4PRM 

SmaH  EntHlasAffactad:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Nancy  Crowe.  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RM:  0694-AB06 


SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  H.  Arvin, 

Special  Assistant  to  the  Assistant 

Secretary  tat  Export  Enforcement, 

Department  of  Commerce.  Bureau  of 

Export  Administration.  Washington,  DC 

20230 

PhcMie:  202  482-1564 

Fax:  202  482-4173 

Email:  Warvin«BXA.DOC.GOV 

RM:  0694-AB39 


DEPARTMENT  Of  COMMERCE  (DOC) 
Bureau  of  Export  Administrallon  (BXA) 


Fifial  Rule  Stage 


42S.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
AOMtMSTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autwrity:  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EG  12002; 
EG  12058;  EG  12214;  EC  12924;  Note 
of  August  14,  1996,  (61  FR  42527) 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regiilations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement:  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 


nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationaUty  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clt^ify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


Action 


FR  cm 


NPRM 

NPRMCommenI 

PenodEnd 
Fmal  Action 


09/26/89  54FR39415 
10/26/89 

09/00/97 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Frederick  S. 

Davidson,  Senior  Policy  Analyst, 

Department  of  Commerce.  Bureau  of 

Export  Administration,  Washington,  DC 

20230 

Phone:  202  482-5775 

RM:  0694-AAll 

426.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  UST  TO  THE 
COMMERCE  CONTROL  UST, 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EG  12924;  Notice 
of  August  14,  1996  (61  FR  42527) 
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DOC-BXA 


CFR  Citation:  15  CFR  799.1 
Legal  Deadline:  None 

AtMtract  The  former  CGCGM 
Industrial  List  (IL)  controls  so-called 
dual-use  items,  which  have  both  dvil 
and  military  uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Control  List  (CCL) 
because  some  IL  items  are  controlled 
by  theiState  Department  in  the  U.S. 
Munitions  List.  In  his  November  15, 
1990,  memorandum  of  disapproval  of 
H.R.  4653,  the  President  determined 
that,  "By  Jime  1,  1991,  the  United 
States  will  remove  bom  the  U.S. 
Mimitions  List  all  items  contained  on 
the  CGCGM  dual-use  list  unless 
significant  U.S.  national  security 
interests  would  be  jeopardized."  This 
rule  wiU  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  fix»m  the  U.S.  Mimitions  List 
as  a  result  of  the  President's  decision. 
Timetable: 


Del*        FR  CM* 


Tranafecof  1(V23/92  57  FR  48312 

Communications 

Satellites 
Navigation  and  06/23/93  58FR34211 

Avionics 
Final  Rule:  Transfer  of  09/08/93  58  FR  47322 

Convnercial 

Communication 

Satellites 
Transfer  of  Items  From  10/26/93  58  FR  57549 

theUSIMtothe 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
Final  Action  09/0097 

Snuril  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  & 
Foreign  Policy  Controls.  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis©BXA.DOC.GOV 

RM:  0694-AAS2 

427.  TRANSFER  OF  CERTAM 
REMOTE  SENSMQ  SATELLITES 
FROM  THE  U.S.  MUNITIONS  LIST  TO 
THE  CCL 

Priority:  Other  Significant 

Legal  Authority:  18  USC  25io  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(e):  50  USC  1710 
et  aeq:  22  USC  3201  et  seq;  42  USC 


Rnal  Rule  Stage 


2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EG  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Cttation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  former  CGCGM 
Industrial  List  (EL)  controls  dual-use 
items,  which  have  both  civil  and 
military  applications.  At  present,  there 
is  not  a  direct  correspondence  between 
the  IL  and  the  Commerce  Control  List 
(CCL)  because  some  IL  items  are 
controlled  by  the  State  Department 
imder  the  United  States  Munitions  List 
(USML).  In  his  November  15,  1990 
memorandum  disapproving  H.R.  4653, 
former  President  Bush  determined  that 
"by  June  1.  1991.  the  United  States  will 
remove  from  the  U.S.  Munitions  List 
all  items  contained  on  the  CGCC^ 
dual-use  list  unless  significant  U.S. 
national  security  interests  would  be 
jeopardized."  Tliis  rule  will  implement 
Commerce  controls  on  those  items 
removed  from  the  USML  as  a  result  of 
the  President's  1990  decision.  Remote 
sensing  satellites  are  such  an  item,  and 
this  rule  specifically  provides  for  their 
transfer  from  the  USML  to  the  CCL. 

Timetable: 


Action 


FROta 


Interim  Final  Rule 
Fmal  Action 


10/21/96  61  FR  54640 
06/00/97 


SmaN  Entities  Affaetad:  None 

Qovomment  Levels  Affected:  None 

Agency  Contact  James  A.  Lewis. 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Control,  Department  of 
Commerce,  Bureau  of  Exp(»t 
Administration.  Washington.  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis^XA.Doc.Gov 

RIN:  0694-AB09 

42&  CLARIFICATION  OF  ENHANCED 
PROUFERATION  CONTROL 
INfTUTWE  (EPCI)  "CATCH-ALL" 
PROVISION  AND  VALIDATED 
LICENSE  REQUIREMENTS 
Priority:  Other  Significant 

Legal  Autttortty:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EG  11912; 
EG  12924;  Notice  of  August  14. 1995 
(61  FR  42527) 


CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Export 
Administration  Regulations  to  clarify 
and  make  more  effective  provisions  that 
require  exporters  and  otl»rs  to  submit 
individual  validated  license 
applications  if  they  "know"  or  are 
"informed"  of  certain  proUferation 
activities.  These  changes  are  among 
those  directed  by  the  Trade  Promotion 
Coordinating  Committee,  a  19-member 
interagency  group  chaired  by  the 
Secretary  of  Commerce.  Specifically, 
this  rule  creates  categories  of  items 
subject  to  the  EPQ  licensing 
requirements. 


Action 


FR  one 


RnaiAdion  06/00/97 

SmaH  Entltlee  Affected:  None 

Government  Levels  Affsclad:  None 

Agency  Contact  Hillary  Hess,  Policy 
Analjrst,  Department  of  Commerce, 
Bureau  of  Export  Administration. 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-ABlO 

429.  REVISIONS  TO  THE  EAR: 
ESTABLISHMENT  OF  A  STANDARD 
SAVING  CLAUSE 

Priority:  Substantive.  Ncmsignificant 

Legal  Authority:  18  USC  2510  et  seq: 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  40  USC  app 
2401  et  seq;  46  USC  466(c);  EG  12924; 
Notice  erf  August  14. 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Dsedllne.  None 

Abstract  This  rule  establishes  a 
standard  saving  clause  (a  grace  period 
after  the  date  of  imposition  of  controls 
within  which  shipments  that  are  en' 
route  to  the  point  of  exp<»t  may  be 
exported  under  the  previously 
applicable  authorization)  when  a 
validated  license  requirement  is 
imposed  on  items  and/or  destinations 
that  formerly  were  eUgihle  for  a  general 
license  or  special  license  procedure. 

Timetable: 


Action 


FR  Clle 


Fmal  Action 


07/0Q«7 
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Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington.  EX:  20230 
Phone:  202  482-3355 

RIN:  0694-AB15 

430.  REVISIONS  TO  LICENSING 
POLICY  FOR  NORTH  KOREA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14.  1996.  (61  PR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract.  This  rule  further  implements 
the  October  21.  1994,  U.S.-North  Korea 
Agreed  Framework.  This  is  part  of  the 
initial  steps  the  United  States  is  taking 
in  response  to  North  Korea's  decisions 
to  freeze  its  nuclear  program  and 
facilities  and  cooperate  with  the  United 
States  and  IAEA  to  verify  the  freeze 
and  ensure  safe  storage  of  spent  nuclear 
fuel. 

This  rule  amends  Commerce 
Department  license  policy  on  exports 
of  telecommunications  items  to  support 
international  gateways.  Export 
applications  for  such  projcjcts  will  be 
reviewed  on  a  case-by-case  basis. 

Timetable: 


7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14.  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  rule  will  provide  the 
Department  of  Commerce's  regulations 
implementing  the  ban  on  the  export  of 
unprocessed  timber  originating  from 
non-Federal  public  lands  in  17  western 
states,  pursuant  to  the  Forest  Resource 
Conservation  and  Shortage  Relief  Act 
of  1990.  as  amended  (FRCSRA).  This 
rule  defines  the  actions  the  Department 
will  take  to  implement  the  State  log 
export  ban. 

Timetable: 


Action 


FR  Cite 


Rnal  Action  0eAXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageitcy  Contact  Nancy  Crowe.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB19 

431.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


increase  the  amount  of  items  falling 
under  the  general  policies  of  denial  and 
case-by-case  review. 

Timetable: 


Action 


Action 


FR  Of 


06/07/95  60  FR  30030 
07/07/95 

09/00/97 


Date         FR  Cite 


ANPRIU 
ANPRM  CofTvnent 

Period  End 
Finai/U:tion 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Bernard  iCritzer. 
Manager,  Short  Supply  Programs. 
Chemical/Biological  Control. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Washington,  DC 
20230 

Phone:  202  482-0894 
Fax:  202  482-0751 

RIN:  0694-AB25 

432.  UBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significant 

l.egal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7450(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14.  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

l.egal  Deadline:  None 

Abstract  This  rule  will  bring  the 
licensing  policy  for  Libya  into 
conformance  with  the  licensing  policy 
for  Iran  and  Syria.  This  rule  will  not 
increase  the  amount  of  Libyan  reexport 
authorization  requests  submitted  to  the 
Department  of  Commerce,  but  will 


Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB28 

433.  CHANGES  TO  THE  COMMERCE 
CONTROL  UST  TO  ACCORD  WITH 
THE  WASSENAAR  ARRANGEMENT 
ON  EXPORT  CONTROLS  FOR 
CONVENTIONAL  ARMS  AND  DUAL- 
USE  GOODS  AND  TECHNOLOGIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

l.egal  Deadline:  None 

At>Stract  The  United  States  and  27 
allied  countries  are  implementing  a 
new  regime  to  succeed  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM) 
which  dissolved  on  March  31,  1994. 
The  new  organization,  called  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies,  is 
expected  to  implement  controls  in 
April  1996.  New  lists  of  goods  to  be 
controlled  have  been  agreed  by  the 
members,  who  will  each  have  to  amend 
their  existing  national  procedures  to 
harmonize  them  with  the  Wassenaar 
Arrangement.  Commerce  will  need  to 
make  extensive  changes  in  the 
Commerce  Control  List  when  the 
Wassenaar  Arrangement  dual-use 
control  list  becomes  effective. 

Timetable: 


Action 


FR  Cite 


Final  Action  05/00/97 

Small  Entittee  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20Z30 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLev«seBXA.DOCGOV 

RIN:  0694-AB35 

434.  CHANGES  TO  THE  EXPORT 
ADMMSTRATIVE  REGULATIONS  TO 
MPLEMENT  THE  GUIDELINES  AND 
INFORMATION  SHARMQ  PROVISIONS 
OF  THE  WASSENAAR 
ARRANGEMENT  ON  EXPORT 
CONTROLS  FOR  CONVENTIONAL 
ARMS  AND  DUAL-USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citatton:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  United  States  and  27 
allied  countries  are  implementing  a 
new  regime  to  replace  die  Coordinating 
Committee  for  Multilateral  Export 
ContiTjls  (COCOM)  which  dissolved  on 
March  31,  1994.  The  new  organization, 
called  The  Wassenaar  Arrangement  on 
Export  Controls  for  Conventional  Arms 
and  Dual-Use  Goods  and  Technologies, 
is  expected  to  implement  controls  in 
April  1996.  Procedural  guidelines  and 
provisions  for  sharing  information 
between  members  will  have  to  be 
harmonized  in  members'  national 
regulations.  Commerce  will  need  to 
alter  the  Export  Administration 
Regulations  to  reflect  the  Wassenaar 
guidelines  and  information  sharing 
provisions  agreed  on  by  the  members. 

Thnetabie: 


Action 


FR  Cite 


Final /Action 


05A)0/97 


Small  Entittee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Lewis, 
Director.  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 


Phaae:  202  482-4196 
Fax:  202  482-4094 

RIN:  0694-AB40 


435.  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  COMMUMCATION 
INTERCEPTINQ  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN5A9eO) 

Priority:  Substantive,  Nraisignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  CttaUon:  15  CFR  700  to  799 


436.  EXPORT  REGULATION  FOR 
CERTAM  EXPORTS  OF  BUSINESS 
EQUIPMENT  FOR  SUPPORT  TO  THE 
CUBAN  PEOPLE 


None 

Abstract  Individual  validated  licenses 
are  required  for  the  export  of  all 
commimication  intercept  devices  to  all 
destinations  (including  Canada).  The 
Export  Administration  Regulations 
specify  that  such  exports  will  only  be 
issued  to:  (1)  a  provider  of  wire  or 
electronic  communication  SOTvice  or  an 
officer,  agent  or  employee  of  or  person 
under  contract  with  such  a  provider  in 
the  normal  course  of  the  business  of 
providing  that  wire  or  electronic 
conununication  service;  or  (2)  officov, 
agents,  or  employees  of,  or  perscm 
under  contract  with  die  United  States, 
one  of  the  50  States,  or  a  political 
subdivision  thereof,  when  engaged  in 
the  normal  course  of  government 
activities.  Commerce  will  need  to  make 
changes  to  the  Commerce  Control  List 
and  the  Export  Administration 
Regulations  to  clarify  the  requirements 
for  issuing  export  licenses. 

TinMtaMs: 


Action 


Del*         FR  Che 


Final  Action 


09AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Levris, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis©BXA.rXX:.GOV 

RIN:  0694-AB41 


Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14.  1996  (61  FR 
42527) 

CFR  Cttatfon:  15  CFR  700  to  799 

Legal  DaadHne:  None 

Abatiaut  The  President  has  authorized 
transactions  intended  to  provide 
support  for  the  Cuban  people  including 
activities  of  recognized  human  rights 
and  nongovernmental  organizations  end 
individuals  which  promote 
independent  activi^  in  Cuba.  The  new 
measures  support  the  President's 
announcement  of  October  1995 
designed  to  increase  support  for  the 
Cuban  p>eople  through  a  regulation  that 
would  permit  U.S.  persons  to  export 
business  related  equipment  to  eligible 
Cuban  entities  and  equipment  for  the 
establishment  of  news  bureaus.  The 
action  is  consistent  with  the  Cuban 
Democracy  Act  of  1992.  Individual 
license  applicaticms  will  be  processed 
consistent  with  Executive  Order  12981 
regarding  exp<nt  licensing  procedures 
and  timeframes. 

TImetabIa: 


FR 


Fmal  Action 


D4AXV97 


Smai  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Levyis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Enudl:  JLewis®BXA.DOCGOV 

RM:  0694-AB43 

437.  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANfTARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
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et  seq;  22  U9C  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14.  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  740 

Legal  Deadlina:  None 

Abstract  This  rule  amends  the  Export 
Administration  Reg\ilations  by 
clarifying  the  terms  and  conditions  of 
applying  to  the  shipment  of 
humanitarian  donations  imder  license 
exception  GFT.  This  rule  provides 
guidance  on  the  types  of  donors,  end- 
users,  and  items  that  are  eligible  for 
this  license  exception. 

Timetable: 


Actton 


Dal*         FR  CHa 


Firal  Action  06/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB49 

4a&  •  REVISIONS  TO  EAR  AS  A 
RESULT  OF  THE  ADDITION  OF 
BRAZIL  AND  UKRAINE  TO  THE 
NUCLEAR  SUPPUERS  GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
24091  et  seq;  46  USC  466  9e  0:  EO 
12924;  Notice  of  August  14,  1996  (61 
FR  42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Aijstract  As  a  result  of  Brazil  and 
Ukraine  being  admitted  to  the  Nuclear 
Suppliers  Group  (NSC),  this  rule  adds 
Brazil  and  Ukraine  to  Supplement 
Number  1  to  part  740-,  Country  Group 
A,  Column  A:4  (Nuclear  Suppliers)  and 
removes  Brazil  and  Ukraine  from  the 
Commerce  Country  Chart.  NP  Column 
1  (Nuclear  Nonproliferation).  The 
subscribing  governments  have  agreed  to 
establish  export  licensing  procedures 
for  the  transfer  of  items  identified  on 
the  Annex  to  the  "Nuclear-Related 
Dual-Use  Equipment,  Materials,  and 


Related  Technology  List,"  which  is 
published  by  the  International  Atomic 
Energy  Agency  and  adhered  to  by  the 
United  States  and  other  subscribing 
governments  in  the  Nuclear  SuppUers 
Group. 

This  action  will  lessen  the 
administrative  burden  on  U.S. 
Exporters  by  decreasing  licensing 
requirements  for  exports  of  items 
controlled  for  nuclear  nonproliferation 
reasons  to  Brazil  and  Ukraine. 

Timetable: 


Action 


Date         FR  Cite 


Fmal  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB50 

439.  •  REVISIONS  TO  COMMERCE 
CONTROL  UST:  ADDITION  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOR  CERTAIN  CRIME 
CONTROL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  14  CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  amending  the 
Commerce  Control  List  (CCL)  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730  to  774)  to  add 
technology  and  software  controls  for 
certain  crime  control  commodities. 

Timetable: 


Action 


Date         FR  CIta 


Final  Action  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  IX)  20230 


Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB53 


440.  e  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COMMERCE  CONTROL  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14,  1996 
(61  FR  425527)R 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

AtMtract  The  Bureau  of  Export 
Administration  (BXA)  published  an 
interim  final  rule  on  March  25,  1996 
(61  FR  12714)  that  restructured  and 
reorganized  the  Export  Administration 
Regulations  (EAR).  The  interim  final 
rule  clarified  the  language  of  the  EAR 
and  simplified  the  application  and 
made  the  export  control  regulatory 
regime  more  user-fiiendly.  BXA  now 
plans  to  amend  the  Commerce  Control 
List  of  the  EAR  by  making  certain 
revisions  and  clarifications,  and  in 
some  cases,  inserting  material 
inadvertently  omitted  bom  the  March 
25  interim  final  rule. 

Tlmetat>ie: 


Action 


Dal*         FR  ate 


Fmal  Action  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 
PoUcy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB55 


441.  e  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  18  USC  2501  et  seq; 
30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq:  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
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Rnal  Rule  Stage 


EO  12924;  Notice  of  August  14,  1996 
(61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

At>stract  The  Bureau  of  Export 
Administration  (BXA)  published  an 
interim  final  rule  on  March  25,  1996 
(61  FR  12714)  that  restructures  and 
reorganized  the  Export  Administration 
Regulations  (EAR).  The  interim  final 
rule  clarified  the  language  of  the  EAR 
and  simplified  the  application  and 


made  the  e^qrart  control  regulatory 
regime  more  user-friendly.  BXA  will 
issue  a  rule  to  amend  the  EAR  by 
making  certain  revisions  and 
clarifications  and,  in  some  cases, 
inserting  material  inadvertently  omitted 
from  the  March  25, 1996,  interim  final 
rule. 

Timetat>le: 


Small  Entities  Affected:  None 

Government  Levels  Affactad:  None 

Agency  Contact  Patricia  Muldonian, 
Pohcy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


Action 


Dale         FR  Ota        R|N:  0694-AB56 


Final  Action 


04A)0/97 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Lon9>Term  Actlofw 


442.  UCENSINQ  OF.  AND  EXPANSION 
OF  NATIONAL  SECURfTY  AND 
FOREIGN  POUCY  CONTROLS  ON. 
RECOVERABLE  ENCRYPTION 
SOFTWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 


Timetable: 


Action 


FR  ate 


Licensing  of  Key 
Escrow  Encrypbon 
Equipment  and 
Software 

Encryption  Items 
Transferred  From 
theUSMCtothe 
CCC 

Final  Action 


12/13/96  61  FR  65460 


12/30/96  61  FR  68572 


SmaN  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  Nancy  Crowe 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB47 


00/OOAX) 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


443.  EXPORTS  TO  IRAN,  SYRIA  AND 
SUDAN;  REVISION  OF  FOREIGN 
POLICY  CONTROL 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Completed: 

Reeeon  Dale         FR  Ote 

Incorporated  Into  RIN    03/2&/97  61  FR  12714 
0694-AA67 

SmaH  Entitlee  Affactad:  None 

QovemRtent  Levels  Affected:  Ncxie 

Agency  Contact  Patricia  Muldonian 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AA62 

444.  SIMPUFICATION  OF  THE 
EXPORT  AOIflMSTRATION 
REQULATK3NS 

Prtortty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemraent  efibit.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline  , 
requirements. 

CFR  Citation:  15  CFR  730  to  799 

Compleled: 


Date 


FR  CHe 


Final  Action  03/25/96  61  FR  12714 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian 
Phone:  202  482-2446 
Fax:  202  482-3355 


RIN:  0694-AA67 


445.  IMPLEMENTATION  OF  THE  CUBA 
DEMOCRACY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Complated: 

Reaeon  Dale         FR  Cite 

Incorporated  Into  RIN    03/25/96  61  FR  12714 
0694-AA67 

SmaB  Entitlee  Affected:  None 


Government  Levels  Affactad:  None 

Agency  Contact  Sharron  Cook 
Phone:  202  482-3355 

RIN:  0694-AA77 


44«.  REVISION  TO  THE  EAR; 
SUPPLEMENT  NO.  2  TO  PART  778 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

MNnpMva: 

FRCtIi 


Merged  With  RIN 
0e94-AA67 


03/25/96  61  FR  12714 


SmaM  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sharron  Cook 
Phone:  202  482-2440 

RIN:  0694-AB12 
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Completed  Actions 


447.  COUNTRIES  ELIGIBLE  TO 
RECEIVE  SUPERCOMPVJTERS  UNDER 
SPEaAL  UCENSINC  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 

nmnn  OMa         FR  Clia 

Incorporated  Into  RIN    03/25/96  61  FR  12714 
0694-AA67 

Smail  Entltias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  CooIk 
Phone:  202  482-3355 

RIN:  0694-AB16 

44&  EDITORIAL  CLARIHCAT10N  AND 
CORRECTIONS  TO  THE  EXPORT 
ADMMISTRATION  REGULATIONS; 
REMOVAL  OF  ECCN  1C65 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Data 


FR  CHa 


Incorporated  Into  RIN    03/25/96  61  FR  12714 
0694- AA67 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 


RIN:  0694-AB23 


448.  PROLIFERATION  ENTITY  LIST 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  700  to  799 
Completed: 


FR  CHa 


Final  Action  02/03/97  62  FR  4910 

Final  Action  Effective    02/03/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  CooIl 
Phone:  202  482-2440 
Fax:  202  482-3355 


RIN:  0694-AB24 


450.  REVISION  TO  THE  EAR:  ELAIN 
ACCEPTS  CLASSIFICATION  REQUEST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 


Completed: 


naeton 


Data 


FR  Ctta 


Incorpofated  Into  RIN    03/25«6  61  FR  12714 
0694- AA67 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook 
Phone:  202  482-3355 

RIN:  0694-AB26 

451.  REVISION  TO  GENERAL  LICENSE 
QCQ  (SHIPMENTS  TO  AGENOES  OF 
COOPERATING  GOVERNMENTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  771 

Completed: 

Raeson  Data         FR  CHa 

Incorporated  Into  RIN    03/25/96  61  FR  12714 
0694- AA67 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB34 

452.  CHANGE  THE  COMMERCE 
CONTROL  UST  TO  REVISED 
CONTROLS  ON  SHOTGUNS  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  0A84C) 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Data 


FR  Cha 


Withdrawn  01/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Lewis 

Phone:  202  482-4196 

Fax:  202  482-4094 

Email:  JLewis«BXA.DOC.GOV 

RIN:  0694-AB42 

453.  FURTHER  EXPANSION  OF 
GENERAL  LICENSE  GLX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Completed: 


Raaaon 


FR  CH* 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe 
Phone:  202  482-2440 
lax:  202  482-3355 

RIN:  0694-AB45  . 

454.  REVISIONS  TO  THE  COMMERCE 
CONTROL  UST:  EXPORT  OF 
MIXTURES  CONTAINING  TRACE 
QUANTITIES  OF  PRECURSOR 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Resaon 


FR  Ctta 


Final  Action  02/12/97  62  FR  6687 

Final  Action  Effective    02/1 2/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe 
Phone:  202  482-2440 
Fax:  202  482-3355 


RIN:  0694-AB46 


Incorporated  Into  RIN    04/01/97 
0694-AB35 


455.  INCORPORATION  OF  THE 
WASSENAAR  ARRANGEMENT  INTO 
CATEGORY  2  OF  THE  COMMERCE 
CONTROL  LIST;  EXPANSION  OF 
LICENSE  EXCEPTION  CIV 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  774 

Completed; 

Raaaon  Dale         FR  CIta 

Incorporated  Into  RIN    04/01/97 
0694-AB35 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB48 

456.  •  REVISION  TO  EAR  LICENSE 
EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(e);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 
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Completed  Actions 


CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 
Export  Administration  Regulations  by 
reorganizing  those  License  Exceptions 
that  are  referenced  on  the  Commerce 
Control  List  such  as  shipments  of 
limited  value  (LVS),  shipmmts  to 
group  B  countries  (GBS),  civil  end- 
users  (CIV),  technology  and  software 
imder  restriction  (TSR),  and  computers 
(CTP).  These  License  Exceptions  had 
been  bundled  together  in  a  single 
section,  bearing  a  group  symbol  to  be 
used  tc/t  exp<^  clearance  purposes. 
This  rule  splits  the  fist-based  License 
Exceptions  into  separate  sections,  each 
with  its  own  clearance  symbol.  This 
rule  makes  conforming  changes 
throughout  the  EAR.  Finally,  this  rule 
makes  corrections  and  clarifications  to 
certain  sections  of  the  EAR  affected  by 
the  changes  to  the  License  Exceptions. 

Timetable: 


Actkm 


FRCIta 


Fmal  Action  12/04/96  61  FR  64272 

Fmaf  Action  Effective     1 2/04/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  Export  Administration. 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB51 


457.  •  REVISIONS  TO  EAR  AS 
RESULT  OF  ADDITION  OF  REPUBLIC 
OF  SOUTH  KOREA  TO  AUSTRALIA 
GROUP  MEMBERSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 


et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(e);  EO  12924; 
Notice  of  August  14, 1996  (61  PR 
42527) 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  to  reflect 
South  Korea's  memlwrship  in  the 
Australia  Group.  In  addition,  this  rule 
makes  a  clarification  to  the  exemption 
for  sample  shipments  in  ECCN  1C350 
and  a  correction  to  Supplement  No.  1 
to  part  738  in  CB  column  3  (Chemical 
and  Biological  Weapons),  by  removing 
the  license  fiY)m  Romania  and  South 
Africa  that  was  inadvertantly  included 
in  previous  regulations. 

This  action  will  lessen  the 
administrative  burden  on  U.S.  exportos 
by  decreasing  license  applicatioo 
reqviirements  for  exports  of  items 
controlled  for  CB  reasons  to  South 
Korea,  Romania,  and  Soiith  Afiica. 

TbnetaMe: 


AeUon 


Del*         FR  Cha 


Final  Action  02/12/97  62  FR  6682 

Final  Acten  Effective    02/12/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB52 


45a  •  REVISION  TO  THE  EAR; 
COMPUTER  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


7429:  10  USC  7430(e):  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14. 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract  On  March  25, 1996,  the 
Bureau  of  Export  Administration  (BXA) 
published  an  interim  final  rule  (61  FR 
12714)  that  restructured  and 
reorganized  the  Export  Administratioii 
Regulations  (EAR).  The  interim  final 
rule  clarified  the  language  of  the  EAR 
and  simplified  the  appUcation  and 
made  the  export  control  regulatory 
re^me  more  user-fiiendly.  This  rule 
amends  the  EAR  by  mulring  certain 
revisions  and  clarifications  and  in  some 
cases,  inserts  material  inadvertently 
omitted  from  the  March  25  interim 
final  rule  for  the  export  and  reexport 
of  computers  as  described  in  the 
Commerce  Control  List  and  described 
by  License  Exception  CTP.  Among 
other  revisions,  this  rule  provides  that 
"No  License  Required"  (NLR)  applies 
to  the  export  and  reexport  of  digital 
computers  with  a  CTP  of  2,000  Mtops 
or  less,  except  to  embargoed  or 
terrorist-supporting  destinations. 

TknetaMe: 


Action 


FR  Ota 


Final  Action  12/23/96  61  FR  67448 

SmaH  Entltias  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Patricia  Muldonian. 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RM:0694-AB54 
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DEPARTMENT  OF  COMMERCE  (DOC) 

^4ationai  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  HSHERIES 
SERVICE 


459.  •  FISHERtES  OBUQATION 
GUARANTEE  PROGRAM  • 
STATUTORY  AMENDMENTS  TO 
ESTABLISH  "CENTRAL  TITLE  AND 
UEN  REGISTRY  FOR  LMTTEO 
ACCESS  PERMn^" 


f:  Substantive.  Nonsignificant 
MaiOT  status  under  5  USC  801  is 
undetennined. 


Unfunctod 


Undetennined 


Legal  Authodty:  46  USC  I27i  to  1279 
CFR  Citation:  50  CFR  253:  50  CFK  600 


None 

Abetraet  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Comments 
regarding  establishment  of  a  central 
title  and  lien  registry  as  required  by 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 

Tlmetabla; 

Action  Dal*         FR  CHa 

ANPFtM  04AXV97 

SmaN  Entltias  Affaclad:  Businesses 

GovfTwwent  Laveto  Affacled:  None 

Agency  Contact  Charles  L.  Cooper, 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 


Fax:  301  589-2686 
RIN:  0648-AJ77 


460.  •  JOINT  DRAFT  POUCY  FOR 
SAFE  HARBOR  AND  CANDIDATE 
SPEaES  CONSERVATION  (CSC) 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Aultwrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  223 

Legal  DaadNna:  None 

Abatract  The  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  will  be  jointly 
proposing  these  fKjlicies.  which  would 
allow  non- federal  landowners  to  obtain 
ESA  section  10(a}(lKA)  enhancement  of 
siirvival  permits  associated  with  a  Safe 
Harbor  or  CSC  Agreements.  The 
Agreements  would  be  between  NMFS 
and/or  FWS  and  non-Federal 
landowners  to  provide  a  net 
conservation  benefit  to  endangered, 
threatened,  candidate,  proposed,  and 
other  unlisted  species.  After  terms  of 
the  Agreement  are  completed,  the 
enrolled  lands  could  be  returned  to  the 
baseline  or  agreed  upon  conditions 
through  incidental  taking  authorized  in 
the  permit.  These  enhancement  permits 
will  provide  non-Federal  landowners, 
who  undertake  voluntary  conservation 
activities  agreed  to  in  the  agreements, 
assurances  that  future  land  use  will  not 
be  restricted  as  a  result  of  their 
conservation  efforts.  The  enhancement 


of  survival  permits  would  authorize  the 
incidental  taking  in  performing 
management  actions  to  achieve  the  net 
conservation  benefit  as  well  as 
incidental  take  authorized  to  return  the 
land  to  target  conditions  upon  the 
completion  of  all  the  management 
action.  Participating  landowners  will 
derive  regulatory  certainty,  because  the 
ESA  will  not  prohibit  them  from 
returning  their  land  to  original  or 
agreed  upon  conditions  once  the 
Agreement  is  fulfilled.  The  Agreements 
encourage  beneficial  land-use,  which 
helps  imperiled  species.  The  FWS  have 
their  own  permit  regulations  and  have 
made  a  similar  request  under  E012866, 
their  request  number  is  RIN  108rAD95. 

T1metat>le: 


Actton 


FR  Gil* 


ANPRM 


04/01/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected;  State, 
Local,  Tribal,  Federal 

Agency  Contact  Eric  Ostrovsky, 
Marine  Management  Specialist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AJ54 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  HSHERIES 
SERVICE 


Timetable: 


Phone:  301  713-2334 


461.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract  FMP  Amendment  to  reduce 
overfishing  by  placing  a  moratorium  on 
issuance  of  new  permits  and 
developing  a  limited  entry  system  of 
management. 


Action 

Dele 

FR  at* 

NPRM 

04AXV97 

NPRM  Comment 

05AXV97 

Period  End 

Final  Action 

07/00/97 

Final  Action  Effective 

08«XV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 


462.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  from  date  amendment 
review  begins  and  council  is  sent  copy 
for  conunents. 

AtMtract:  This  amendment  would 
manage  the  fishery  for  mahogany  clamS 
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DOC-MOAA 


Proposed  Rule  Stage 


(ocean  quahogs)  off  a  prartion  of  the 
coast  of  Maine,  in  the  EEZ. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

06«XV97 

NPRM  Comment 

07/00/97 

Period  End 

Final  Action 

09AXV97 

Final  Action  Effective 

10rt)O/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AF41 


463.  FISHERY  MANAGEMENT  PLAN 
FOR  TILEFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatton:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
finery  management  council. 

Abstract  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 


Timetable: 

Action 

Dale 

FRCMe 

NPRM 

07/0097 

NPfnMConvnent 

OBnOI97 

Period  End 

- 

Final  Action 

10«XV97 

Final  Action  Effective 

11/00«7 

SntaN  Entltias  AOsctad:  Undetermined 

Government  Levels  AffedsA 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Deptftment 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone;  508  281-9300 

RM:  0648-AF87 


464.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLFISH 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  644 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract  This  amendment  will  define 
overfishing  for  Atlantic  billfish,  clarify 
the  plan  objectives  and  the  definition 
of  optimum  yield,  and  implement 
regulatory  changes  to  reduce  fishing 
mortality. 

Timetable: 


Action 


Dale         FR  Ole 


NPRM 

OSnXMJ 

NPRMComnwnt 

07AXV97 

Period  End 

Final  Action 

09/00/97 

Rnal  Action  Effective 

ia«)0«7 

Small  Entities  Affected:  Undetermined 

Government  l.eveis  Affected: 
Undetennined 

Agency  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-7334 

RIN:  0648-AF88 

465.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MK3RAT0RY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLAHTIC  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  DaadHne:  NPRM,  Statutory.. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Ak>stract  Amendment  8  would: 
Establish  a  5-year  moratoriiun  on 
issuing  new  commercial  permits  for  the 
lung  inadierel  fishery  (Gulf  of  Mexico 
and  South  Atlantic  exclusive  economic 
zone);  revise  the  FMP  framewoik 
rulemaking  procedure  to  change 
overfishing  and  optimum  yield 
definitions,  the  type  of  measures  that 


can  be  modified,  and  other  changes; 
specify  allowable  gear  for  Atlantic 
group  king  and  Spanish  mackerel  and 
other  FMP-managed  species  and  restrict 
incidental  catches  by  non-conforming 
gear  to  appbcable  bag  limits;  extend  the 
northern  limit  of  the  cobia  management 
area  to  the  New  York/Connecticut 
boimdary;  change  the  eligibiUty  and 
transfer  requirements  for  conunerdal 
mackerel  fishery  permits;  establish 
commercial  fishery  trip  limits  for 
Atlantic  group  king  mackerel;  and  give 
the  South  Atlantic  Fishery  Management 
Cotrndl  authority  to  recommend  aimual 
management  measures  for  Gulf  group 
king  mackerel  in  the  November-March 
fishery  off  Florida's  east  coast. 

Timetable: 


Action 


FR  Ctti 


NPRM 

t^PRM  Comment 

Period  End 
Finel  Action 


04/00/97 
0SAXyg7 

OdnCMT 


Rnal  Action  Effective    07/0(y97 

SmaH  Entlttes  Affected:  Undetmmined 

Government  i.evela  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmraer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Centw  Drive  N.,  St 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RW:  0648-AG25 


466.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  DaadHne:  NPRM,  Statutory. 
Final,  Statutory. 

Fiiud  regulations  to  be  published 
Kvithin  30  days  of  the  end  of  the 
comment  period  on  the  proposed  nile. 

Abstract  Amendment  8  would:  Limit 
permit  holders  to  those  vessel  owners 
who  can  demonstrate  landings  of  at 
least  1,000  pounds  of  snapper-grouper 
species  in  2  of  the  3  years  -  1993,  1994, 
and  1995,  and  have  held  a  valid 
snapper-grouper  permit  for  those  years; 
control  fishing  effort  by  establishing 
trip  limits  for  identified  sub-unit 


21546 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


DOC— NOAA 


Proposed  Rule  Stage 


groups  of  si)ecies  within  the 
management  unit  of  the  Fishery 
Management  Plan  for  Snapper-Grouper 
Fishery  of  the  South  Atlantic  Region 
(FMP);  redefine  the  FMPs  definition  of 
overfishing  and  optimimi  yield;  revise 
minimum  size  limits  and  reduce  bag 
limits  for  red  porgy,  vermilion  snapper, 
gag,  black  sea  bass,  and  amberjack; 
designate  a  black  sea  bass  Special 
Management  Zone;  require  escape  vents 
and  escape  panels  with  degradable 
fasteners  in  black  sea  bass  pots; 
establish  measiues  for  greater 
amberjack  that  would  extend  the  April 
closure  throughout  the  South  Atlantic 
exclusive  economic  zone  (EEZ)  and 
prohibit  sale  during  April,  implement 
a  commercial  quota  and  trip  limit, 
change  the  start  of  the  fishing  year  from 
January  1  to  ]uly  1,  and  prohibit  coring; 
estabUsh  effective  January  1,  1998.  an 
annual  conun«tual  quota  for  vermilion 
snapper;  prohibit  all  harvest  of  gag 
January  through  March;  require  logbook 
reporting  by  the  10th  of  the  month 
following  the  month  of  activity; 
estabUsh  a  zone  in  the  South  Atlantic 
EEZ  through  which  vessels  carrying 
fish  traps  could  transit  if  they  have 
valid  Gulf  reef  fish  permits  and  fish 
trap  endorsements;  restrict  vessels  with 
bottom  longline  gear  on  board  to 
possessing  only  snowy  grouper,  warsaw 
grouper,  yellowedge  grouper,  misty 
grouper,  golden  tilefish,  blueline 
tilefish,  and  sand  tilefish;  allow  use  of 
one  bait  net  per  boat,  up  to  50  feet 
long  by  10  feet  high  with  a  stretched 
mesh  size  of  1.5  inches  or  smaller;  also, 
allow  possession  and  use  of  cast  nets 
for  catching  bait;  allow  possession  of 
fish  (whole  or  fillets)  caught  in 
Bahamian  waters  while  the  vessel 
transits  the  EEZ  provided  that  valid 
Bahamian  fishing  and  cruising  permits 
are  on  board:  and  establish  an  aggregate 
snapper-grouper  recreational  bag  limit 
of  20-25  fish  inclusive  of  all  species 
in  the  snapper-grouper  fishery 
management  unit 

TioMtable: 


Action 

DM* 

FR  ate 

NPRM 

04AXV97 

NPRMConwnenI 

OSAXVQZ 

Period  End 

Final  Action 

07/00«7 

Fral  Action  Effective 

08/00^7 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  064ft-AG27 

467.  REGULATORY  AMENDMENT  TO 
ESTABUSH  A  CERTIFICATION 
PROGRAM  FOR  AT-SEA  SCALES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

At)Stract:  Regulatory  amendment  to 
establish  requirements  for  testing  and 
certifying  scales  used  by  processor 
vessels  to  comply  with  requirements  to 
weigh  catch  at  sea. 

Timetable: 


Action 


Date         FR  CIt* 


02/20«6  61  FR  6337 
03/21/96 

10/00/97 
11AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRM 
NPRlyi  Comment 

Period  End 
Final  Action  12/00/97 

Fmal  Action  Effective     12/00/97 

Scnall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG32 

46a  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DEFINITIONS 

Priority:  Substantive.  Nonsignificant 

i.egal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract  This  action  would 
standardize  definitions  for:  vessels-for- 
hire  engaged  in  recreational  fishing 
(VHERF),  charter  boat,  headboat;  and 
marine  recreational  and  commercial 
fishing  and  fishermen. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM  . 

06/00/97 

NPRM  Comment 

07/00«7 

PerkxJEnd 

Final  Action 

08JO0/97 

Final  Action  Effective 

09/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefier, 
Chief,  Staff  Office  for  Intergovernmental 
and  Recreational  Fisheries  Affairs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  8484  Georgia  Avenue 
Suite  425.  Silver  Spring.  MD  20910 
Phone:  301  427-2014 
Fax:  301  427-2313  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration 
Phone:  301  713-2339 

RIN:  0648-AG46 

469.  REGULATORY  AMENDMENT  TO 
IMPOSE  RESTRICTIONS  ON  FISHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive.  Nonsignificant 

Legal  Autitority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  This  regulatory  action  would 
impose  trip  limits  and  time/area 
closures  on  black  rockfish  fishing  off 
the  coast  of  Oregon  in  order  to  preserve 
declining  stocks  of  black  rockfish. 
Restrictions  on  harvest  and  areas  fished 
would  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 
the  long  term.  These  measures  will  be 
developed  by  the  State  of  Oregon  and 
complement  meastires  in  state  waters. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/00«7 

NPRM  Comment 

12AXV97 

Period  End 

Fmal  Action 

02AXV98 

Fmal  Action  Effective 

03A)0/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle. 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


21547 


DOC— NOAA 


Proposed  Rule  Stage 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700.  Bldg. 
1.  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AG81 

470.  REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  FISHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 
longline  vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  unit 
for  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  rule  is 
necessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  afiiecting 
the  status  of  the  shared  stocks,  other 
fishery  interests,  or  protected  resources 
so  that  the  need  for  conservation  and 
management  measures  can  be 
determined. 

Tlmetat)le: 


Action 


Dele         FR  Cite 


NPRM 

08«XV97 

NPRM  Comment 

10«XV97 

PerkxJEnd 

Final  Action 

11/00/97 

Final  Action  Effective 

01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  Diaz-Soltero. 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90804-4213 
Phone:  310  980-4001 

RIN:  0648-AG85 


471.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive.  Nonsignificant 

L^al  AuttKMlty:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract  Amendment  3  would:  Revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource  and  restrict  the 
use  of  gillnets  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 


Action 


Dale         FR  at* 


NPRM 

09/00/97 

NPRM  Comment 

10«XV97 

Period  End 

Final  Action 

12«XV97 

Fir^  Action  Effective 

01/00/98 

Small  Entities  Affected:  Undetermined 

Govemnrtent  i.eveis  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator.  Southeast 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG87 


472.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  mVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKKfty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 


Action 


FR  ate 


NPRM 

07/00«7 

NPRM  Comment 

09/00«7 

Period  End 

Final  Action 

11/00/97 

Final  Action  Effective 

12/00/97 

Small  Entitles  Affected:  Undetermined 

Goverrmtent  Levels  Affected: 

Undetermined 

Ager>cy  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS.  Department  of  . 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG88 

473.  REGULATORY  AMENDMENT  TO 
FACILITATE  MOWTORMG  AND 
ENFORCEMENT  M  THE  PACIFIC 
COAST  GROUNOFISH  FISHBtY 

Prlorfty:  Substantive,  Nonsignificant 

Legal  AuttK>rtly:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  DeacMne:  None 

AtMtract  This  action  would  implement 
new  regulatory  provisions  and  modify 
existing  regulatory  provisions  to 
facihtate  monitoring  of  fishing  activities 
and  enforcement  in  tbe  Pacific  Coast 
groundfish  fish«y.  This  includes 
requiring  that  all  groundfish  species 
caught  be  sorted  and  copies  of  fish 
tickets  be  kept  cm  board  the  vessel. 

Timetat>le: 


Action 

Deli 

FR  ate 

NPRM 

07AIXV97 

NPRM  Comment 

0eAXV97 

Period  End 

- 

Final  Action 

10«y97 

Final  Action  Effective 

11/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  Stelle. 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700.  Bldg. 
1.  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AH21 

474.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  AMERICAN 
LOBSTER 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 
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Legal  Deadline:  None 

Abstract  This  amendment  is  designed 
to  address  overfishing  of  American 
lobster  in  fom-  different  effort 
management  areas  for  tliis  species. 
Measures  may  include  effort  control 
provisions  such  as  trip  limit-sea 
allocations  or  gear  restrictions. 


Action 


FR  Cttt 


Date         FR  cn» 


NPRM  ^0/O0/97 

NPRMComment  11AXV97 

Period  End 

Smaa  Entltlaa  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

f«N:  0648-AH41 

475w  AMENOMEHT  9  TO  THE  FISHERY 
MANAQEMENT  PLAN  FOR  THE 
SHRMP  FISHERY  OF  THE  GULF  OF 
MEXKX) 

Priodty;  Substantive,  Nonsignificant 

Legal  Authortty:  16  USC  1801  et  seq 

CFR  Cftation:  50  CFR  622 

Legal  Deadline;  NPRM.  Sututory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract:  Amendment  9  would  address 
the  issue  of  the  incidental  catch 
(bycatch)  of  fish,  particnUrly  red 
snapper,  in  shrimp  trawls.  Management 
measures  being  considered  include: 
requiring  the  use  of  NMFS-approved 
bycatch  reduction  devices  (KlDslin  the 
shrimp  trawb  in  the  exclusive 
economic  zone  (FEZ)  of  the  Gulf  of 
Mexico  within  the  llO-fathom  contour, 
requiring  the  use  of  NMFS-approved 
BRDs  in  shrimp  trawls  in  specified ' 
areas  of  the  Gulf  of  Mexico  EEZ; 
criteria  for  NMFS  approval  of  BRDs, 
including  specifications  for  exclusion 
of  bycatch  and  retention  of  shrimp:  and 
seasooal  and  area  restrictions  to  reduce 
bycatch. 


NPRM  Ckxnment  0S4XV97 

Period  End 

Final  Action  05/00/97 

Fmal  Action  Effective  06AXV97 

Small  Entitles  Affected:  Undetermined 

Govemmerrt  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 


RIN:  0648-AH52 


478.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUEFISH 

Priorfty:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

AtMtract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 


Actfon 


Dele         FR  Ctte 


Actfon 


FR  CM* 


NPRIM 


04AXV97 


NPRM  07AXV97 

NPRMComment  06/00/97 

Period  End 

Small  Entitles  Affected:  Undetermimsd 

Qovemment  Levels  Affscted: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region.  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AH63 


477.  FMP  AMENDMENT  38  FOR  THE 
QROUNDFISH  FISHERY  OF  THE  BSAI 
AND  FMP  AMENDMENT  39  FOR  THE 
QROUNDFISH  OF  THE  QOA 

PllOflly:  Substantive,  Nonsignificant 

Legal  Autttortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
%vithin  30  days  of  end  of  NPRM 
comment  period. 

Atwtract:  These  amendments  delete 
osmerid  and  other  forage  species  from 
the  "other  species"  category.  Osmerid 
species  would  either  be  estabhshed  as 
a  separate  total  allowable  catch 
category  or  established  as  a  prohibited 
species.  The  intent  of  this  action  is  to 
prevent  the  development  of  a 
commercial  fishery  on  important  forage 
fish. 

Timetable: 


Action 

Dal* 

FRChe 

NPRM 

04AXV97 

NPRMCommem 

06AXV97 

Period  End 

Final  Action 

08/00/97 

Fnai  Action  Effective 

09/00A7 

Small  Entitlee  Affected:  Undetermined 

Qovemment  Levels  Affsctsd: 

Undetermined 

Agency  Contact  Steven  Peimoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH67 


47a  REGULATORY  AMENDMENT 
REQUIRING  LONGUNE  VESSEL 
OPERATORS  m  THE  WESTERN 
PAaFIC  PELAGIC  FISHERIES  TO 
CARRY  OBSERVERS  AT  NO  COST  TO 
U.S.  GOVERNMENT 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citadon:  50  CFR  660 

Legal  Deadline:  None 

AbstfBCt  The  current  NMFS-funded 
longline  fishery  observer  program 
would  be  replaced  by  an  industry- 
funded  program.  NMFS  would  certify 
third-party  providers  of  observer 
services,  and  vessel  owners  would 
contract  with  these  third  parties  for 
observer  services  when  advised  that  an 
observer  must  be  carried  by  the  vessel. 
An  Observer  Plan  prepared  by  NMFS 
would  establish  the  roles  and 
relationships  of  NMFS,  observer 
providers,  and  vessel  owners. 
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Timetable: 


Action 


Dete         FR  Cite 


NPRM  06/00/97 

NPRM  Comment  08/00/97 

Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Analyeis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Hilda  Diaz-Soltero. 
Regional  Administrator,  Southwest 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI31 

479.  AMENDMENT  7  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAQEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

AtMtract  Fishing  effort  for  this  fishery 
would  be  further  consoUdated  through 
either  individual  transferable  quotas  or 
days  at  sea. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  oeyoo/97 

NPRMComment  09/00/97 

Period  End 

SmaH  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI36 

480.  REGULATORY  AMENDMENT  TO 
ADJUST  THE  ANNUAL  TOTAL 
ALLOWABLE  CATCH  FOR  ROYAL 
RED  SHRIMP  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignifit»nt 

Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published  at  the 
end  of  the  comment  period  on  the 
proposed  rule. 

Al>stract  This  regulatory  am^idment, 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP), 
would  amend  the  regulations 
implementing  the  FMP  to  temporarily 
increase  the  total  allowable  catch  (TAC) 
for  royal  red  shrimp  by  30  percent  each 
year  for  two  years,  thereby  increasing 
TAC  from  392,000  pounds  to  509,600 
poimds. 

Tlntelable: 


Tlmetalile: 


Action 


Dal*         FR  cue 


NPRM 

06«XV97 

NPRMComment 

06A)0/97 

Period  End 

Rnal  Action 

00AXV97 

Final /Vction  Effective 

10/00/97 

SmaN  EntMea  Affected:  Undetermined 

Government  Lavels  Affscted: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI39 


481.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONIC  SUBMISSION 
BY  ALASKA  QROUNDFISH 
PROCESSORS  OF  \MEEKLY 
PRODUCTION  REPORTS  AND  CHECK 
INKXrr  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

At>Stract  Regulatory  amendment  to 
require  electronic  submission  of  catch 
and  processing  location  reports  by 
processors  participating  in  the  Alaska 
groundfish  fisheries.  The  extent  of  this 
action  is  to  obtain  more  timely  data  on 
inseason  fishing  activities  at  less 
burden  and  cost  to  the  industry  and 
NMFS. 


Action 


Date         FR  Gils 


NPRM  08/00«7 

NPRMComment  •0/00/97 

Period  End 

Final  Action  Effective  1 1  /00/97 

Begin  Review  OMOO/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmosphraic 
Administratioa,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RM:0648-A]e6 

482.  FISHERY  MANAQEMENT  PLAN 
FOR  THE  ATLANTIC  HERRMQ 
FISHERY 

Priority:  SubstmtiTe,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  DeadHne:  Ncme 

Abstract  Hiis  fishery  management 

plan  would  supersede  the  preliminary 
management  plan  and  regulate  fishing 
activity  in  the  EEZ. 

Timetable: 


Action 


Dele         FR  CHe 


NPRM  06^00/97 

NPRMComment  07/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Qovemment  Levels  Affected:  None 

Agency  Contact  Andrew  A. 

Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS.  Department 
of  Cmnmerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI78 


483.  PACIFIC  WHmf«Q  ALLOCATK3N 
AMONG  NON-TRIBAL  SECTORS  AND 
SEASONAL  FRAMEWORK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  The  current  3-year  allocation 
for  Pacific  whiting  was  effective  1994- 
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1996.  A  new  allocation  for  1997  and 
beyond  wUl  allocate  the  resource 
among  non-tribal  sectors  and  provide 
for  processing  fish  waste  at  sea  outside 
the  main  season. 

Tfcnrtrt)l»: 

Aclion  DM*         FR  CHe 

NPRM  04AXV97 

NPnMCkMTiment  0SMV97 

Period  End 

SmaN  EnHtiM  AftactMh  Businesses 

Gkovefmnenl  Lewis  AffectMf:  None 

Agenqf  ConiKt  William  Stelle, 
Regional  Administrator,  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administraticm,  7600 
Sand  Point  Way  NE..  BIN  C15700.  Bldg. 
1.  Seattle,  WA  98115-0070 
Phaae:  206  526-6150 

RM:064»-AI80 


484.  AMENDMENT  12  TO  FMP  FOR 
SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINQTON,  OREGON, 
ANOCAUFORMA 

Prtortty:  Substantive,  Nonsignificant 

Legal  Aulhodty:  16  USC  1801  et  seq 

CFRCIMIon:  50(7R660 


None 

Abetract  This  amendment  would 
allow  retention  of  salmon  bycatcb  in 
trawl  fisheries  for  monitwing  purposes, 
establish  managem«it  objectives  for 
species  listed  imder  the  Endangered 
Species  Act  consistent  with  inunediate 
conservation  needs  and  long-term 
recovery  of  the  species,  and  update  the 
FMP  with  no  change  in  management 
objectives. 


FR  Otie 


NPRM  oenom 

NPRMComment  Oe/0(y97 

PaitodEnd 

FInalAclion  OdmO/97 

Fmai  Action  Effective  1(y00/97 

Smai  Enttllee  Affectad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovefmnent  Levels  AffedMl:  State, 
Tiibd.  Federal 

Agerwy  Contact  William  Stelle, 
Regional  Administrator,  Northwest 
Region.  NMFS,  Department  of 
Commefce.  National  Oceanic  and 
Atmospheric  Administration.  7600 


Sand  Point  Way  NE.,  BIN  C15700  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI82 


485.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  REGULATIONS 

Prfortty:  Substantive,  Nonsignificant 

Lege!  Autt>ortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Alwtract:  Regiilatory  amendment  to 
implement  new  product  codes  for 
certain  species  for  conversion  of 
product  weight  to  round  weight  for 
groundfish  fisheries  o£F  of  Alaska. 

Tbnelable: 


Action 


FR 


NPRM  (MO0I97 

NPRMComment  06/0097 

Period  End 

RnalAction  06AXV97 

Rnal  Action  Eftodive  07/00/97 

Smell  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI87 

486.  PROPOSED  RULE  TO 
MPLEMENT  REPORTING  AND 
RECORDKEEPMQ  REQUIREMENTS 
UNDER  THE  HIGH  SEAS  FISHING 
COMPLIANCE  ACT  OF  1005 

Prtortty:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  5501 

CFR  Citation:  50  CFR  300 

Legel  Deedllne:  None 

Abetract:  This  action  will  implement 
a  system  of  recordkeeping  and 
reporting  for  U.S.  vessels  licensed  to 
fi^  on  die  high 


FR  Cite 


04/00^7 

Small  EnlMee  AfVactad:  None 
Government  Levels  Affsctad:  Ncne 


Agency  Contact  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East- West  Highway,  Silvw  Spring,  Md. 
20910 

Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AI99 


487.  REGULATORY  AMENDMENT  TO 
UMTTED  ACCESS  MANAGEMENT  OF 
FEDERAL  FISHERIES  IN  AND  OFF  OF 
ALASKA 

Prtortty:  Substantive.  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legel  Deedllne:  Ncme 

Abetract  Regulatory  amendment  to 
clarify  certain  Individual  Fishing  Quota 
program  provisions.  Technical 
clarification  of  official  weight  of  fish 
at  landing,  overages/tmderages; 
weighing  of  fish  at  time  of  landing;  and 
establish  standard  allowance  for 
deducting  weight  of  ice  and  slime. 

Timetable: 


AcKon 


FR  ate 


NPRM 
NPRMComment 

Period  End 
FnaJ  Action 


04AW/97 
06AXV97 

06/00«7 


Fmai  Action  Effectiye    07AXV97 

Smell  Entitiee  Affected:  Undetermined 

Govemnoent  l.evele  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Ph(Hie:  907  586-7228 

RIN:  0648-AjOO 


48a  OPTIONS  FOR  ANGLING 
CATEGORY  SEASON  FOR  THE 
ATLANTIC  SEASON  FOR  THE 
ATLANTIC  BLUEFM  TUNA  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1601  et  seq 

CFR  CttaHon:  50  CFR  630 

None 
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At>stract  Adjusts  regulations  to 
provide  for  an  equitable  distribution  of 
the  Angling  category  quota  for  bluefin 
tuna.  Prohibit  the  retention  of  ABT  less 
than  73"  by  General  category  vessels. 
Require  logbooks  for  General  category 
vessels.  Prohibit  all  fishing  by  persons 
aboard  General  category  vessels  on 
restricted-fishing  days.  Prohibit  use  of 
Spotter  aircraft  except  in  purse  seine 
fisheries. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 

04/00/97 

NPRMComment 

05/00/97 

Period  End 

Final  Action 

06/00/97 

Finai  Action  Effective 

06AXV97 

Small  Entitiee  Affectad:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gary  C.  Matlock,- 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West  Hgwy, 
Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ04 

489.  HSHERY  DATA  REPORTING  FOR 
WESTERN  PAaFIC  PELAGIC 
HSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  This  action  will  ensure 
collection  and  availability  of  data  on 
catch,  effort,  and  economic  values 
needed  to  develop,  implement, 
evaluate,  and  modify  pelagic  fisheries 
management  measures  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
regulations  will  require  fishery 
participants  to  report  to  NMFS  if 
existing  state  data  systems  are  not 
providing  data  when,  where,  and  in  the 
•format  needed  for  management 
decisions. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06AXV97 

NPRM  Comment  08/00/97 

Period  End 

Final  Action  09/00/97 

Final  Action  Effective  10/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean 
Boulevard,  Suite  4200,  I^ng  Beach,  CA 
90802 
Phone:  310  980-4001 

RIN:  0648-AJ08 

490.  REGULATORY  AMENDMENT  TO 
ESTABLISH  TOTAL  ALLOWABLE 
CATCH  LIMITS  FOR  THE  ATLANTIC 
AND  GULF  OF  MEXICO  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1997-98  FISHING  YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deedllne:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Atwtract  This  regulatory  amendment, 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Flan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP),  would 
amend  the  regulations  implementing 
the  FMP  to  establish  the  total  allowable 
catch  limits  for  Atlantic  and  Gulf 
groups  of  king  and  Spanish  mackerel 
for  the  1997-98  fishing  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00*^7 
08rtXV97 

09/00/97 


Final  Action  Effective     1 1  /00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 


491.  REGULATORY  AMENDMENT  TO 
ADJUST  REEF  FISH  MANAGEMENT 
MEASURES  TO  THE  GULF  OF 
MEXICO  FOR  THE  1997  SEASON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legel  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the  public 
comment  period  on  the  proposed  rule. 

Abstract  This  regiilatory  amendment 
prepared  under  the  fi^mework 
procedure  of  the  Fishery  Managment 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico,  (FMP)  for  establishing 
annual  total  allowable  catch  (TAG)  and 
related  management  measures  in 
support  of  achieving  the  TAG  would 
modify  the  current  regulations 
implementing  the  FMP  to:  Provide  that 
the  second  part  of  the  1997  commercial 
red  snapper  season  (for  harvesting  the 
second  part  of  the  annual  quota)  will 
open  at  noon  on  September  2  and  close 
at  noon  on  September  15  (assimiing 
that  the  second  part  of  the  quota  has 
not  been  taken  earlier)~thereafter,  the 
commercial  red  snapper  fishery  would 
open  at  noon  on  the  first  day  of  each 
month  and  close  at  noon  on  the 
fifteenth  day  of  each  month  or  close 
whenever  the  second  part  of  the  1997 
commercial  red  snapper  quota  is  taken; 
as  required  by  the  Magnuson-Stevens 
Fishery  Conservaticm  and  Mani^ment 
Act  (section  407(d)),  establish  a  red 
snapper  recreational  fishery  quota," 
changing  the  current  recreational 
allocation  (unenforced  through  fishery 
closures)  and  authorize  the  Reginal 
Administrator  to  close  the  recreational 
fishery  in  Federal  waters  (reduce  the 
recreational  bag  limit  to  zero)  at  such 
time  necessary  to  prevent  the 
recreational  quota  from  being  exceeded; 
and  maintain  the  1997  red  snapper 
TAG  at  9.12  million  pounds  as 
currently  provided  for  by  the  FMP. 

Timetable: 


Action 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05rtXV97 
06/00/97 

06rtXV97 


RIN:  0648-AJ12 


vO 


Final  Action  Effective    07/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Andrew  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RiN:  0648-AJ13 


492.  AMENDMEHT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Piiorfty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
nvithin  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abaliack  Amendment  15  proposes  a 
comprehensive  limited  access  system 
for  the  commercial  red  snapper  fishery 
in  the  Gulf  of  Mexico  to  begin  with 
the  1998  season. 

Timetable: 


Action 


Oeia        FR  en* 


NPRM  06^00/97 

NPRIUConYTient  07/0(V97 

PenodEnd 

RnaJAction  0»D(V97 

Finai  Action  ENective  1(yO(V97 

SntaN  Entltiee  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  064a-AJ14 

493.  WEAKFISH  REGULATIONS  FOR 
THE  EXCLUSIVE  ECONOMY  ZONE 
(EEZ) 

Pilortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

None 


coast  to  control  the  harvest  of  weakfish 
and  support  the  implementation  of  a 
coastal  fisheries  management  plan  for 
the  species,  which  was  develo]}ed  and 
implemented  by  the  Atlantic  States 
Marine  Fisheries  Commission. 

Timetable: 


Action 


Date         FR  Clt* 


Action 

Dal* 

FR  die 

NPRM 

04AXV97 

NPRM  Comment 

04AXV97 

Period  End 

Final  Action 

06/01/97 

Final  Action  Effective 

07/01/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Addltiortal  Information:  The  weakfish 
stock  along  the  Atlantic  coast  is  in 
serioiis  decline.  State  actions  to  reduce 
fishing  on  the  species  are  being 
implemented  through  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC).  Federal  action  is  needed  to 
support  ASMFC. 

Agency  Contact  Richard  H.  Schaefer, 
Chief,  Staff  Office  for  Intergovernmental 
and  Recreational  Fisheries  Affairs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  8484  Georgia  Avenue 
Suite  425,  Silver  Spring,  MD  20910 
Phone:  301  427-2014 
Fax:  301  427-2313 

RIN:  0648-AJ15 


494.  AMENDMENT  11  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO  -  RESUBMriTED 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract  The  Gulf  of  Mexico  Fishery 
Management  Council  will  revise  a 
measure  of  Amendment  1 1  previously 
disapproved  by  the  National  Marine 
Fisheries  Service.  The  revised  and 
resubmitted  measure  would  revise  the 
definition  for  optimum  yield  for  each 
management  species. 

TlmataUa: 


NPRM  Comment  05/00/97 

PenodEnd 

Final  Action  07/00/97 

Final  Action  Effective  08/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  This  action 
was  part  of  RIN  0648-AG29.  It  was  split 
from  this  RIN  and  assigned  a  new  RIN 
to  better  allow  display  of  the  full 
information  required  for  each  separate 
regulatory  action. 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  E)epartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 


RIN:  0648-AJ16 


495.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  1997  NONTRAWL 
SABLEFISH  HARVEST  REGIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  Adoption  of  management 
regime  to  replace  the  derby  fishery. 

Timetable: 


Action 

Del* 

FR  cm 

NPRM 

04/00/97 

NPRM  Comment 

05rtXV97 

PenodEnd 

Fmal  Action 

07/00/97 

Final  Action  Effective 

0a«XV97 

Abstract  This  action  would  implement 
regulations  in  the  EEZ  off  the  Atlantic 


Action 


FR  cn» 


HP9M 


04/00/97 


SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle. 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ19 

496.  REGULATORY  AMENDMENT  TO 
RESTRICT  PAaFIC  GROUNDFISH 
LNMTEO  ENTRY  PERMTT  TRANSFERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  laoi  et  seq 
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CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  impose  restrictions  on 
transferring  limited  entry  permits  in  the 
Pacific  Coast  groimdfish  fishery. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

06AX)/97 

NPRM  Comment 

07/00/97 

PenodEnd 

Final  Action 

09/00/97 

Final  Action  Effective 

10^00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Regional  Administrator,  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ20 

497.  REGULATORY  AMENDMENT  TO 
EXTEND  CALIFORNIA  GILLNET 
REGULATIONS  TO  THE  EEZ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  Potential  extension  to  Federal 
waters  of  California  regulations  closing 
certain  areas  to  use  of  set  (gill)  nets. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

05AXV97 

NPRM  Comment 

06rtXV97 

Period  End 

Fmal  Action 

08«KV97 

Fmal  Action  Effective 

09AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN,  C15700  Bldg. 
1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ21 


498.  AMENDMENT  10  TO  THE  PACIFIC 
COAST  GROUNDRSH  FMP 
REGARDING  SALMON  BYCATCH  IN 
GROUNDFISH  TRAWL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days-find  final  action  110 
days  after  receipt  from  the  Pacific 
Fishery  Management  Council 

Abstract  Regulations  implementing 
Amendment  10  to  the  Pacific  Coast 
Groundfish  FMP  would  require 
retention,  landing,  and  reporting  of 
salmon  caught  in  whiting  and  other 
groundfish  trawl  fisheries. 

Timetable: 


Timetable: 


Action 

Date 

FR  Ch» 

NPRM 

06/001^7 

NPRM  Comment 

07/00/97 

Period  End 

Final /Vction 

09/00/97 

Final  Action  Effective 

10«XV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-070 
Phone:  206  526-6150 

RIN:  0648-AJ22 


499.  AMENDMENT  9  TO  THE  PAaFIC 
COAST  GROUNDRSH  FMP  TO 
REQUIRE  ENDORSEMENTS  IN  THE 
SABLEFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  bom  the  Pacific 
Fishery  Management  Council 

AtMtract  Regulations  implementing 
Amendment  9  would  require  limited 
entry  longline  and  fish  pot  vessels  to 
hold  a  sablefish  endorsement  to 
participate  in  the  primary  sablefish 
fishery  north  of  the  Conception 
Management  Area. 


Action 


Dali         FR  Cite 


NPRM 

04AXV97 

NPRM  Comment 

04/00/97 

PenodEnd 

Fmal  Action 

05WV97 

Final  Action  Effective 

06rtXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle. 
Regional  Administrator,  Northwest 
R^on,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700.  Bldg. 

I,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ23 

500.  e  GUIDEUNES  FOR  THE 
DESCRIPTION.  IDENTIFICATION, 
CONSERVATION,  AND 
ENHANCEMENT  OF  ESSENTIAL  FISH 
HABITAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadllr>e:  Final.  Statutory,  April 

II,  1997. 

Abstract  Guidelines  to  assist  Fishery 
Management  Councils  in  the 
description  and  identification  of 
essential  fish  habitat  (EFH),  including 
adverse  impacts  on  EFH,  and  in  the 
consideration  of  actions  to  conserve 
and  enhance  EFH,  in  fishery 
management  plans. 

Timetable: 


Action 


Dale        FR  cm 


11/08/96  61  FR  57843 
12/09/96 

01/09«7  62  FR  1306 
02/12/97 


ANPRM 
ANPRM  Comment 

PenodEnd 
Second  ANPRM 
Second  ANPRM 

Comment  Period 

End 
NPRM  04AXV97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  P.  Burgess, 
Acting  Director,  Office  of  Habitat 
Conservation.  NMFS,  E)epartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910-3282 
Phone:  301  713-2325 


21554 
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Fax:  301  713-1043 

Email:  )ames.Burgess^^OAA.GOV 

RM:  064a-Aj30 

501.  •  AMENDMENT  49  TO  THE  FMP 
FOR  THE  QROUNORSH  FISHERY  OF 
THEBSAI 

Prtortty:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  CIMion:  50  CFR  679 

None 


AtwUacL  Implement  an  improved 
retention  and  utilization  plan. 


FR  cm 


NPRM  04AXV97 

NPnM  Comment  0SAXV97 

PeiiodEnd 

Fnat  Action  06AXV97 

Fnal  Action  Effective  07100/97 

Smal  EnttMea  Affected:  Undetennined 

Qoveciwient  Levels  Affectedt 

Undetennined 

Agency  Contact  Steven  Pennoyer. 
Re^onal  Administrator,  Alaska  Region. 
NMPS,  Department  of  Commerce, 
National  Oceanic  and  Atmosplmic 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  S86-7228 


RIN:  0648-AJ36 


502.  •  MPLEMENTATfON  OF  USE  OF 
MTERACnVE  VOICE  RESPONSE  (IVR) 
SYSrei  TO  MONHDR  COMMERCIAL 
LANMNQS  OF  QUOTA  MANAGED 
SPECIES  ON  WEEKLY  BASIS 

PlkNMy.  Substantive.  Nonsignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Cttalton:  50  CFR  648 

Legal  Deadline:  None 

Abstract  This  action  would  implement 
an  interactive  voice  response  system  to 
monitor  dealer  pvirchases  of  quota- 
managed  species. 

Tanetable: 


FR  cm 


UPPM  04A)0/97 

Smal  Entttiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator. 
Northeast  Region,  NMFS.  Department 
of  Commerce,  National  Oceanic  and 


Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  506  281-9200 

RIN:  0648-AJ37 


503.  •  IMPLEMENTATION  OF 
MEASURES  TO  AVOID  SEA  BIRDS  IN 
THE  ALASKA  LONGLME 
QROUNDFISH  FISHERY 

Prioiity:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract  Require  gear  modifications, 
seabird  avoidance  device,  or  change  in 
fishing  methods  designed  to  reduce  the 
incidental  mortality  of  seabirds  in  the 
directed  groundfish  fisheries  in  the 
Gulf  of  Alaska  and  Bering  Sea  and 
Aleutian  Islands  by  the  longline  fleet. 

Timetable: 


Action 


FR  Oil* 


NPfflM 

04AXy97 

NPRM  Comment 

05/00/97 

Period  End 

Hnai  Action 

06MXV97 

Fmal  Action  Effective 

07/00/97 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Againcy  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ39 

504.  •  AMENDMENT  40  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  of  the  proposed  rule. 

Abstract  This  amendment  would 
establish  prohibited  species  catch  limits 
for  snow  crab  (chinoecetes  opilio). 

Timetable: 


Action 


Dele       .FR  Ctt* 


Action 


FR  Ole 


NPRM  Comment  06/00/97 

Period  End 

FinaJ  Action  07/00/97 

Fkiai  Action  Effective  08/00/97 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrtor,  Alaska  Region, 
NMFS,  Depjutment  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RM:  064fr-Aj45 


505.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  A  PROGRAM  FOR 
THE  COLLECTKM  AND  USE  OF  FEES 
M  THE  INDIVIDUAL  FISHING  QUOTA 
AND  COMMUNITY  DEVELOPMENT 
QUOTA  PROGRAMS 

Priority:  Substantive.  NtHisignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Cttatlon:  50  CFR  679 

Legal  DeedUiw:  None 

Abstract  This  regidatory  amendment 
would  establish  a  program  for  the 
collection  and  use.  including  the 
procedures,  of  fees  in  the  Individual 
Fishing  Quota  (IFQ)  and  Community 
Development  Quota  (CDQ)  Programs. 
The  collection  of  fees  would  recover 
the  costs  of  managing  and  enforcing 
IFQ  and  CDQ  programs. 

Timetable: 


Action 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Fmai  Action 


11/D(V97 
12/D(y97 

01/00/98 


NPRM 


04AXV97 


Final  Action  Effective.  02/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agerwy  Contact  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ52 
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506.  •  ADJUSTMENT  OF  AREA 
CLOSURE  FOR  NORTHWESTERN 
HAWAIIAN  ISLANDS  (NWHI)  LOBSTER 
FISHERY  FOR  VESSELS  WITH 
VESSEL  MONITORING  SYSTEM 
EQUIPMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  16  USC  1801  et  seq 

CFR  Cttation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  will  allow  vessels 
equipped  with  vessel  monitoring 
system  equipment  to  be  closer  to 
fishing  grounds  before  the  season  opens 
and  thus  improve  the  economics  of 
their  performance.  VMS  imits  allow 
NMFS  enforcement  of  the  prohibition 
of  fishing  prior  to  the  season  opening. 

Timetable: 


'Action 


Date         FR  Ota 


Action 


Data         FR  CIta 


NPRM 

04AXV97 

NPRM  Comment 

05/00«7 

Period  End 

Final  Action 

06«)0/97 

Final  Action  Effective 

07/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Nono 

Agency  Contact  Hilda  Diaz-Soltero. 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd..  Suite  4200., Long  Beach. 
CA  90802 
Phone:  310  980-4001 

RIN:  0648-AJ57 

507.  •  MAGNUSON-STEVENS  ACT 
PROVISIONS;  NATIONAL  STANDARDS 
GUIDEUNES 

Priority:  Info./Admin./Other 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Cttation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  NMFS  implements  guidelines 
to  national  standards  1.  2,  and  4.  and 
adds  new  national  standards  8,  9.  and 
10,  as  required  by  the  Sustainable 
Fisheries  Act.  The  national  standards 
apply  to  fishery  management  plans  and 
amendments  developed  by  the  Regional 
Fishery  Management  Councils  under 
authority  of  the  Magnuson-Stevens  Act. 

Timetable: 


NPRM  Comment  09/00/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  C.  Madock, 
Director,  Office  of  Sustainable 
Fisheries,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2334 

RIN:  0648-AJ58 

50a  •  MAGNUSON-STEVENS  ACT 
PROVISIONS;  FOREIGN  FISHING 
VESSELS  IN  INTERNAL  WATERS 

Priority:  Info./Admin./Other 

Legal  Auttiortty:  16  USC  1801  et  seq 

CFR  Cttation:  50  CFR  600 

Legal  Deadline:  None 

Abstract  NMFS  implements  new 
reporting  requirements  for  foreign 
fishing  vessels  in  internal  waters  of  the 
United  States,  as  required  by  the 
Sustainable  Fisheries  Act. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  rule  would  implement 
provisions  of  the  Sustainable  Fisheries 
Act  that  authorize  the  Secretary  of  State 
to  negotiate  Pacific  Insular  Areas 
Fishing  Agreements  under  which 
foreign  vessels  could  have  access  to 
portions  of  the  U.S.  Exclusive 
Economic  Zone  aroimd  insiUar  "States" 
such  as  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  around  U.S. 
Possessions  in  the  Pacific.  Fees  paid  to 
the  U.S.  for  such  access  would  revert 
to  the  government  of  the  insular  area 
around  which  the  fishing  occurred. 
PIAFAs  could  only  be  entered  into  with 
the  agreement  of  the  Governor  of  the 
relevant  insular  area.  Conservation 
plans,  which  must  be  prepiared  in 
consultation  with  the  Western  Pacific 
Fishery  Management  Council  and  must 
be  consistent  with  relevant  fishery 
management  plans,  would  specify  such 
things  as  allowable  levels  of  fishing  and 
activities  for  whidi  funds  ooll^ed 
would  be  spent  Foreign  fishing  permits 
would  specify  conditions  and 
restrictions  governing  foreign  vessel 
activities.  The  rule  would  provide 
guidance  concerning  Conservation  Plan 
contents  and  processes  for  approvaL 

Timetable: 


Action 


Del* 


FR  Cita 


Action 


Deia         FR  CNi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

06/00/97 
0a«XV97 

09/00/97 
10rtXV97 

NPRM                           09/00/97 

NPRM  Comment          11AXV97 

Period  End 
Final  Action                  12AXV97 
Final  Action  Effective    01  A)0/98 

Smalt  Entities  Affected:  Dndetermined 

Action 


Date         FR  Ctte 


NPRM 


07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  NMFS.  Department  of 
Conunerce.  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2334 

RIN:  0648-AJ59 

509.  •  IMPLEMENTATION  OF  PACIFIC 
INSULAR  AREA  FISHING 
AGREEMENT  PROVISIONS  OF  THE 
MAGNUSON-STEVENS  ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 


Government  Levels  Affected:  Sute 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  W. 
Ocean  Blvd.,  Suite  4200.  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AJ60 

510.  •  ATLANTIC  SWORDFtSH 
FISHERY;  QUOTAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract  NMFS  amends  the 
regulations  governing  the  Atlantic 
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Swordfish  fishery  by  setting  the  total 
allowable  catch  by  gear  and  season. 

Timetable: 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
FmalActiori 


04/0(V97 
0S/0(V97 

06/00/97 


Final  Action  Effective    07/00/97 

SmaH  Entities  Aftacted:  Undetennined 

Qovemment  Levels  Affected: 

Undetennined 

Agency  Contact  Gary  C.  Matlock. 
Director.  Office  of  Sustainable 
Fisheries.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring,  MD 
20910 
Phone:  301  713-2334 

RIN:  0648-AJ63 


511.  •  ATLAKTIC  SHARK  FISHERIES; 
AMENDiENT  2  (MCLUOMQ 
REBUILOW«G  SCHEDULE) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Martdatae:  Undetermined 

Legal  Auttwdty:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  630 

Legal  Deadline:  None 

Abatract  The  Magnuson-Stevens 
Fisheries  Conservation  &  Management 
Act  requires  that  the  shaik  FMP  be 
amended  within  one  year.  HMS  intends 
to  incorporate  a  new  rebuilding 
schedule  in  that  ammdment. 


FR  CM* 


NPRM  09/00^97 

NPRM  Comment  11AXV97 

Period  End 

SmaN  EntfUes  Affected:  Undetennined 

Qovemment  Leveto  Affected: 

Undetermined 

Agency  ContKt  Gary  C  Matlock. 
Director,  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Ocranic  and  Atmospheric 
Administration.  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Pfaoue:  301  713-2334 

RM:0648-A|64 


51Z  •  ATLANTIC  TUNA  RSHERIES; 
EFFORT  CONTROLS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract  NMFS  proposes  to  amend 
regulations  governing  the  Atlantic  tima 
fisheries  to  control  effort  in  the  Atlantic 
bluefin  tuna  General  category. 

Thnetabie: 


Action 

Dele 

FR  Cite 

NPRM 

04AXV97 

NPRM  Comment 

05/00/97 

Period  End 

Fmal  Action 

06/00/97 

Final  Action  Effective 

06AXV97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  ContKt  Gary  C.  Matlock. 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ65 

513.  •  ATLANTIC  TUNA  FISHERIES; 
REGULATORY  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 


Unfunded  Mandates.  Undetermined 

Legal  Auttiorlty:  16  USC  971  et  seq: 
16  USC  1801  et  seq 

CFR  CItaflon:  50  CFR  630 

Legal  Deadline:  None 

Abstract  NMFS  proposes  to  amend 
regulations  governing  the  Atlantic  tuna 
fisheries  to  modify  target  catch 
requirements  for  the  Incidental  longline 
ABT  fishery. 

Timetable: 

FR  Ctti 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/97 
06A)0/97 

07/WV97 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ66 

514.  •  ATLANTIC  TUNA  FISHERIES; 
FISHERY  MANAGEMENT  PLAN 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autliority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract  Magnuson  Management  Plan 
for  Atlantic  Tunas  Fishery. 

Timetable: 


Action 


Dele         FR  Clt* 


Fmal  Action  Effective    06/00/97 


NPRM  1 1/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  l^els  Affected: 
Undetermined 

Agency  Contact  Gary  C.  Madock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
(iighway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ67 


515.  •  ATLANTIC  HIGHLY 
MK3RAT0RY  SPEOES;  TAKE 
REDUCTION  TEAM  PLAN 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandataa:  Undetermined 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  the 
Atlantic  Offehore  Cetaceans  Take 
Reduction  Plan. 
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Timetable: 


Action 


FR  Ota 


NPRM  04/00/97 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 


RHi:  0648-AJ68 


516.  e  ATLANTIC  TUNA  FISHERIES: 
ANNUAL  ATLANTIC  BLUEFIN  TUNA 
QUOTAS 

PrlorHy:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandatee:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract  Amendment  of  Atlantic  tuna 
fisheries  regulations  to  set  Atlantic 
bluefin  tima  quotas  for  the  1997  fishing 
year. 


Action 

Dele 

FR  Clle 

NPRM                           04AXV97 
NPRM  Conrvnent          05/00/97 
Period  End 

SmaN  EntMee  Affected:  Undetermined 

Govenwnent  Levels  Affected: 
Undetermined 

Agency  Contact  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Adnunistration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ69 

517.  e  PROPOSED  RULE  TO 
MPLEMENT  PROCEDURES  FOR 
ISSUANCE  OF  PERMITS  UNDER 
SECTION  204(D)  OF  THE  MAGNUSON- 
STEVENS  FISHING  CONSERVATION 
AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1824 


CFR  Citation:  50  CFR  600  subpart  F 

Legal  Deadline:  None 

Abstract  The  Sustainable  Fisheries  Act 
amended  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA)  to,  among  other  things, 
provide  for  the  issuance  of 
transshipment  permits  imder  the  newly 
established  Section  204(d)  of  the 
MSFCMA.  This  action  will  specify 
procedures  to  be  used  to  issue  permits. 

TNnet8i)ie: 

Action  Dele         FR  CHi 


NPRM 


12AXV97 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
'Administration,  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ70 

51&  e  INTERIM  FMAL  RULE  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

:  Undetermined 


Unfunded 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHatlan:  50  CFR  649 

Legal  Deadline:  None 

Abatract  This  action  woiUd  close  the 
Exclusive  Economic  Zone  to  all  fishing 
for  lobster  with  mobile  gear  to  help 
prevent  overfishing. 

Timetable: 


AcHon 


FR  Clle 


NPRM  12^00/97 

Small  Entitles  Affected:  Undetennined 

Government  l.evels  Affected: 

Undetennined 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ74 


519.  e  IMPLEMENTATION  OF  DATA 
COLLECTION  AND  REPORTING 
REQUIREMENTS  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 


Autttority:  16  USC  1801  et  seq 

CFR  Cltatk>n:  50  CFR  649 

Legal  Deadline:  None 

Abatract  Data  collection  and  reporting 
requirements  would  be  implemented 
contingent  upon  the  Atlantic  States 
Marine  Fisheries  Commission  not 
developing  regulations  under  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act. 

Timetable: 


Action 


FR  CN* 


NPRM 


12XXV97 


SmaH  Entltlea  Affected:  Undetennined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  RegicMial  Administrator, 
Northeast  Region.  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucestw,  MA  01930 
Phone:  508  281-9200 

RM:  0648-AT7S 


520.  e  REGULATORY  AMENDMENT 
AND  GUIDELMES  FOR  SAFETY  AND 
UVMG  CONOmONS  ON  VESSELS 
CARRYMG  OBSERVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHaHon:  50  CFR  600 

Legal  DeedHne:  NPRM,  SUtutory. 

AtMtract  Regulations  and  guidelines 
for  vessels  carrying  observers.  The 
regulations  will  specify  the  safety 
equipment  that  must  be  on  the  vessel 
and  the  living  conditions  that  must  be 
provided.  They  will  include  guidance 
for  those  situations  where  the  vessel 
does  not  meet  the  miniTnnm  standards. 
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RM:  0648-AJ76 


521.  •  UST  OF  FISHERIES  FOR  1998 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final,  Statutory. 
December  30, 1997. 

The  List  of  Fisheries  must  be  published 
at  least  annually. 

Abatract  The  List  of  Fisheries 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act, 
classifies  all  U.S.  commercial  fisheries 
into  one  of  three  categories  based  on 
the  level  of  incidental  serious  infuries 
and  mortality  to  marine  mjipinuilc 
Participants  in  fisheries  placed  in 
Category  I.  n,  or  ID  are  subject  to 
different  regulatory  requirements  imder 
50  FR  229. 


FR  ate 


NPRM  OSnOtST 

NPRM  Comment  06MXVB7 

Period  End 
Proposed  List  of  06/01/98 

Rsheries  fori  999 

Smaa  Entltlaa  Affacted:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact:  Robyn  Angliss. 
Fishery  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Hwy.,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713-0376 


Proposed  Rule  Stage 


NPRM  OBmO/97 

NPRMConvnenl  07/00/97 

Period  End 

Fine!  Action  0amV97 

Finel  Action  Effective  1(yoiy97 

SmaN  Entttiaa  Affacted:  Undetermined 

Oovammant  Lavala  Affected: 

Undetermined 

Agency  Contact  William  BeUows. 
Plan  Reviewer,  Domestic  Fisheries 
Division,  OfBce  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2344 
Fax:  301  713-0596 


Email:  robyn.anglissOnoaa.gov 
RIN:  0648-AJ85 


522.  TAKMQ  AND  UMPORTINQ  OF 
MARME  MAMMALS;  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMrr  AFTER  FEBRUARY  28, 1994 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Oaedllne:  Final,  Statutory,  March 

1.  1994. 

Abatract  The  International  Dolphin 
Conservation  Act  provides  that,  if  no 
major  purse  seine  tuna  fishing  country 
enters  into  an  agreement  for  a 
moratorium  on  setting  on  marine 
mammals  during  the  course  of 
commercial  fishing  operations,  the  total 
dolphin  mortalities  authorized  under 
the  general  permit  issued  to  the 
American  Tunaboat  Association  shall 
not  exceed  the  number  of  dolphin 
mortalities  which  occurred  under  the 
permit  during  the  preceding  year. 

Timetable: 


Action 


FR  Cite 


NPRM  1fl«XV97 

NPRM  Comment  11/00/97 

Period  End  '   . 

Small  EntHlea  Affacted:  Businesses 

Qovemment  Levala  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AC36 


523.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  16  USC  1533 

CFR  CItStion:  50  CFR  226 

Legel  DeedUne:  NPRM,  Statutory. 
February  16,  1995.  Final,  Statutmy, 
August  9,  1998. 

Endangered  Species  Act  section 
4(b)(3)(D)(ii).  If  steelhead  are  Usted 
under  the  ESA  by  8/9/97,  then  critical 
habitat  designation  will  be  due  8/9/98. 

Abatract  If  proposed,  the  regulation 
will  designate  critical  habitat  for  any 


coastal  steelhead  populations  that  are 
listed  imder  the  Endangered  Species 
Act  in  California,  Oregon,  Idaho  and, 
Washington. 

Timetable: 


Action 


FR  Cite 


NPRM  08rtXV97 

NPRM  Comment  1 0/OQ/97 

Period  End 

Final  Action  12/00/97 

Small  EnttUee  Affected:  Undetermined 

Government  l^vela  Affected: 
Undetermined 

Agency  Contact  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resoim:es,  1315  East-West 
Highway,  F/PR3,  Silver  Spring,  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AG49 


524.  DESIGNATED  CRITICAL 
HABITAT;  PAOFIC  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statiitory, 
October  26,  1994.  Final,  Statutory, 
October  31.  1997. 

Critical  habitat  designation  for  central 
California  coast  coho  salmon  is  due  one 
year  after  the  listing,  or  10/31/97. 
Critical  habitat  designation  for  other 
coho  salmon  populations  (cont) 

Abatract  The  regulation  will  propose 
critical  habitat  designation  for  central 
California  coast  coho  salmon  and  any 
other  coho  salmon  populations  that  are 
listed  in  April  1997. 

Timetable: 


Action 


Dale         FR  ate 


NPRM  08«XV97 

NPRM  Comment  1  (yOQ/97 

Period  End 

Fmai  Action  12/00/97 

Small  Entitlee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  LEGAL 
EKADUNE  CONT:  will  be  1-year  after 
final  ESA  listing. 

Agaricy  Contact  Marta  Nammack. 
Fisheries  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  OfBce  of 
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Protected  Resources,  1315  East- West 

Highway,  F/PR3,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

RIN:  0648-AG56 

525.  DESIGNATED  CRITICAL 
HABITAT;  UMPQUA  RIVER  SEA-RUN 
CUTTHROAT  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM.  Statutory,  April 

1.  1994.  Final.  Statutory.  August  9, 

1997. 

Endangered  Species  Act  sec. 

4(b)(3)(D)(ii)  Due  August  9.  1997. 

which  is  one  year  after  final  listing  of 

the  species  under  the  ESA. 

Abatract  NMFS  has  issued  a  final  rule 
to  list  the  Umpqua  River  cutthroat  trout 
in  Oregon  as  endangered  imder  the 
Endangered  Species  Act  of  1973.  Upon 
completion  of  an  analysis  on  the 
critical  habitat  for  the  Umpqua  River 
cutthroat  trout,  NMFS  will  make  a 
determination  on  designating  critical 
habitat  for  the  species. 

Timetable: 


CFR  Citation:  50  CFR  226 

Legal  Deedline:  NPRM,  Sututory, 
March  14, 1995.  Final.  Statutory,  March 
14,  1996. 

A  proposed  listing  of  one  or  more  of 
these  stocks  or  a  denial  of  the  petition 
was  due  March  14,  1995.  A  final 
determination  would  be  due  one  year 
after  a  proposed  listing.  Critical  (cont) 

At>8tract  NMFS  will  propose  critical 
habitat  for  Puget  Soimd  salmon  stocks 
if  the  species  is/are  proposed  for  listing 
under  the  Endangered  Species  Act. 
These  stocks  include  (1)  Hood  Canal 
summer  chum  salmon,  (2)  Elwha  River 
pink  salmon,  (3)  Lower  Dungeness 
River  pink  salmon.  (4)  North  Fork 
Nooksack  River  spring  chinook  salmon. 
(5)  South  Fork  Nooksack  River  spring 
chinook  salmon,  (6)  Dungeness  River 
spring  chinook  salmon,  (7)  Baker  River 
sockeye  salmon,  (8)  Discovery  Bay 
chum  salmon,  and  (9)  White  River 
spring  chinook  salmon.  Mud  Bay/Eld 
Inlet  chimi  salmon  were  petitioned  for 
listing  on  April  4,  1994,  so  this  stock 
will  be  included  in  this  rule,  if 
warranted. 

Timetabie: 


Action 


Dale         FR  Cite 


Action 


Date 


FR  Cite 


NPRM                         08AXV97 
NPRM  Comment          10/00/97 

NPRM 

08AXV97 

Period  End 

NPRM  Comment 

iartXV97 

Final  Action                  12AXV97 

Period  End 

Small  Entitlee  Affected:  Undetermined 

Final  Action 

12AXV97 

Government  Levela  Affected: 

Undetermined 

Additionai  information:  NMFS  is 
planning  to  designate  critical  habitat  on 
a  multi-species  level  by  combining  it 
for  several  listed  salmonids  in  one  FR 
notice. 

Agency  Contact  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR3,  Silver  Spring,  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AG58 

526.  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  PUGET 
SOUND  SALMON  STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 


Sntail  Entitlee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additionai  information:  LEGAL 
DEADLINE  CONT:  habitat  designation 
is  due  no  later  than  one  year  after  date 
of  publication  of  a  final  listing  under 
the  ESA. 

Agency  Contact  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 
Phone:  301  713-1401 

RIN:  0648-AHll 


527.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE,  TRANSPORT.  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

ftoinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legei  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deediine:  Final.  Statutory, 
January  1,  1995. 

Abatract  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedures  specific  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  manmial  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act 

Timetak>le: 


Action 


Date         FR  Cite 


NPRM  04AXV97 

NPRM  Comment  05AXV97 

Period  End 

Small  Entitiea  Affected:  Undetermined 

Government  I.evei8  Affected: 

Undetermined 

Agency  Contact  Ann  Terbush.  Chief. 
Permits  Division.  Office  of  Protected 
Resources.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 

528.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMT!^  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deacfline:  None 

At>8tract  This  rule  will  provide  for  the 
issuance  of  permits  to  take  itaarine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
commercial  photography. 
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OOC-NOAA 


Action 


Deli         FR  Clti 


NPRM  07/00/97 

NPRMComnienl  06/00/97 

Period  End 

Small  Entities  Affected:  Undetennined 

Qovenunent  Levels  Affected: 

Undetennined 

Agency  Contact  Ann  Terbush,  Chief. 
Pennits  Division,  Office  of  Protected 
Resources.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2289 

RIN:  064a-AH31 

529.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
MPORTINQ  OF  MARINE  MAMMALS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1371  (a)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  The  proposed  rule 
implements  certain  changes  in  the 
prohibitions  on  importing  or  exporting 
marine  mammals  or  marine  mammal 
parts  and  products  that  occiured  with 
the  enactment  of  the  Marine  Manamal 
Protection  Act  Amendments  of  1994 
(Pub.  L  104-238).  This  action  prohibits 
the  export  of  marine  nmniTTialf  or 
marine  mammal  products  for  purposes 
other  than  public  display,  scientific 
research,  or  enhancing  the  survival  of 
a  species  or  stock  and  establishes  three 
new  categtmes  of  exceptions  to  the 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 
non-controversial  action  that  is  not 
significant  as  it  mil  have  only  minor 
eflFects  on  a  small  number  of  people, 
most  of  whom  wiH  benefit  by  the  new 
exceptions. 


Action 


FR  Ctti 


NPRM  04AXV97 

NPRMCommert  OS/00/97 

Period  End 

SmaN  Enttttes  Affected:  Undetermined 

Government  Levels  Affeclsd: 

Undetermined 

Agency  Contact  Ann  Terbush.  Chief, 
Permits  Division,  Office  of  Protected 
Hesources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH83 


530.  CRITICAL  HABITAT 
DESIGNATION  FOR  GREEN  AND 
HAWKSBILL  SEA  TURTLE  IN 
CULEBRA,  PUERTO  RICO 

Prlorfty:  Substantive,  Nonsignificant 

Legal  Autttortty:  16  USC  153l  et  seq 

CFR  Citation:  50  CFR  226 

Legal  Deedline:  None 

Abstract  NOAA  proposes  to  designate 
critical  habitat  for  the  threatened 
Atlantic  green  sea  turtle  (Chelonia 
mydas)  and  endangered  Hawksbill 
ttutle  (Eretmochelys  imbricatta) 
pursuant  to  the  Endangered  Species  Act 
of  1973  (ESA).  The  geographic  area 
proposed  for  critical  habitat  designation 
comprises  all  coastal  waters 
surrounding  the  islands  of  the  Culebra 
archipelago,  from  the  Mean  High  Water 
line  out  to  3  nautical  miles  (nm).  Isla 
de  Culebra  (Culebra)  lies  approximately 
16  nm  east  of  the  northeast  coast  of 
Puerto  Rico.  This  designation  will 
provide  green  and  hawksbill  turtles 
with  the  necessary  shelter,  cover,  and 
food  resources  for  their  survival  region. 
The  designation  of  critical  habitat 
provides  explicit  notice  to  Federal 
agencies  and  the  public  that  these  areas 
and  features  are  vital  to  the 
conservation  of  the  species. 
Timetable: 


Action 


Oala         FR  Ctt* 


NPRM  05/31/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Barbara  Schroeder, 
Sea  Turtle  Coordinator,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-0376 


RIN:  0648-AH88 


Proposed  Rule  Stage 


531.  IMPLEMENTATION  OF  1997 
MMPA  AMENDMENTS  AFFECTVIG 
YELLOWFIN  TUNA  PURSE  SEINE 
FISHING  IN  THE  EASTERN  TROPICAL 
PACIFIC 

Priority:  Substantive,  Nonsignificant 

Auttiortty:  16  USC  1361  et  seq 


CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract  This  rule  would  propose 
implementation  of  the  1996 
amendments  to  the  Marine  Mammal 
Protection  Act  regarding  regulation  of 
the  U.S.  yellowfin  tuna  fishery  and  the 
importation  of  yellowfin  tima  into  the 
United  States  from  other  harvesting 
nations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00«7 

NPRM  Comment  1 1AX)/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonai  Information:  Legislation 
amending  the  MMPA  regarding  the 
yellowfin  tuna  fishery  will  require 
implementation  of  regulations  3  months 
after  the  efliective  date  of  the 
legislation. 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI85 


532.  •  AMENDMENT  10  TO  THE 
SUMMER  FLOUNDER  FISHERY 
MANAGEMENT  PLAN      ' 

Prlortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetennined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Atwtiact  Amendment  10  would  extend 
the  moratoriimi  for  Sununer  Flounder, 
revise  the  conmiercial  quota,  and 
implement  other  management 
measures. 

Timetable: 


Action 


Data 


FRCItt 


NPRM  0MXV97 

SmaH  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
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Proposed  Rule  Stage 


Northeast  Region.  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ55 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


533.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>8tract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date         FR  Che 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  availability  of  appropriated  funds 
for  NOAA  after  March  15,  1996.  At  this 
time  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/ORM2),  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AE41 


534.  ALLOWANCE  OF  SMALL-SCALE 
NON-INTRUSIVE  JADE  COLLECTING 
IN  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Prlorfty:  Substantive,  Nonsignificant 

Legal  Autttortty:  16  USC  1434(a)(5) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract  The  National  Ocean  Service, 
Sanctuaries  and  Reserve  Division  (SRD) 
is  issuing  an  ANPRM  to  inform  the 
public  that  it  is  considering  allowing 
small-scale,  non-intrusive  jade 
collecting  in  the  MBNMS,  and  to  invite 
written  comments,  advice,  and 
recommendations.  There  has  been 
public  interest  in  allowing  jade 
collection  in  the  MBNMS  and  this 
action  will  respond  to  and  address 
those  interests.  If  SRD  determines  to 
amend  the  regulations,  it  will  issue  a 
proposed  rule  with  an  additional  45- 
day  comment  period. 

This  action  is  considered  not 
significant  because  the  advance  notice 
of  proposed  rulemaking  simply. 
presents  an  issue  and  course  of  action 
imder  consideration  by  SRD  and 
requests  comments  from  the  public. 
This  action  will  ensure  that  SRD  takes 
into  account  all  views  on  this  issue. 
This  action  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  nor  does  it  adversely  effect 
in  a  material  way  the  economy, 
environment,  public  health  or  safety. 

Timetable: 


Action 


Date         FR  Cits 


ANPRM 

08/09/95  60  FR  40540 

ANPRM  Comment 

09A)8/95 

Period  End 

NPRM 

04AXV97 

NPRM  Comment 

06AXV97 

Period  End 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  projected 
dates  in  the  timetable  is  subject  to  the 
availabiUty  at  appropriated  funds  for 
NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to 
completed  this  project. 

Agency  Contact  Elizabeth  Moore, 
*  Sanctuaries  and  Reserves  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM2),  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AI06 

535.  REVISION  OF  OVERFLIGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 


CFR  Citation:  15  CFR  922 

l.egal  Deadline:  None 

Atwtract  These  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetable: 


Action 


Data         FR  Ota 


NPRM  07/00/97 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  availability  of  appropriated  funds  ~" 
for  NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact  Elizabeth  Moore, 
Sanctuaries  and  Resources  Division, 
De{>artment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM  2),  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AI91 

OFFICE  OF  THE  ADMINISTRATOR 


536.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Priority:  Other  Significant 

l.egal  Autttortty:  15  USC  5624;  PL  102- 
555 

CFR  Citation:  15  CFR  960 

Legal  Deacfline:  None 

Atwtract  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDS  AT  program  fit»m 
the  Department  of  Conmierce  to  a  joint 
NASA/DOD  office.  However,  title  n 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote- 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consiilt  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 


215«2 


Fe<fand  Regiater  /  Vol.  62.  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


OOO-NOAA 


Proposed  Rule  Stage 


FR  CH» 


ANPRM 
NPflM 

NPflMConwwflt 
PwlodEnd 


01/18/88  54  FR  01 945 

08MXy97 

07/aV97 


SmaN  EntHtos  Aftaded:  None 

Qovmwwt  Levels  Affeelad:  Federal 

Agenqf  Contact  Kiia  Alvarez.  Staff 
Attorney.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1325  East-West 


Highway.  Room  18109,  Silver  Spring. 

MD  20910 

Phone:  301  713-0053 

RIN:  0648-AC64 


DEPARTMENT  OF  COMMERCE  (DOC) 

Waqonai  Oceanic  and  Atmoepherte  Administration  (NOAA) 


MATKMAL  MARVIE  FISHEMES 
SERVICE 


537.  REGULATORY  AMBiOMENT  TO 
MPLEMENT  PERMIT.  REPORTtlQ, 
AMD  RECORDKEEPINQ  AMD 
OBSERVER  REQUIREMEMTS  FOR 
PROCESSMQ  VESSELS  OVER  12S 
FEET  AMD  THEIR  CATCHER 
VESSB^  PACIFIC  COAST 
OnOUNOFISH 

Priortly:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

AbetracL  Regulations  would 
implement  a  comprehensive  data 
collectiim  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
fwt  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requimnent  that 
processing  vessels  carry  NMFS-certified 
observers:  (2)  a  requirement  for  a 
mandatory  Federal  permit:  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits.  The  action  may  be  split  into 
separate  rules. 


FR  one 


11/19/92  57  FR  54552 
12/21/92 


NPRM 
NPRMConvnent 

Period  Fnd 
Fnri  Action  l(y00^7 

RnaiAcionEftoctive    03/00/98 

SmaH  EntRiee  Affectad:  Businesses 

Gk)vemm«nt  Levels  Affectad:  Federal 

Agency  Contact  William  Stelle. 
Regional  Administrator,  Northwest 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 


ActkM 


FR  cue 


InlBrimFinaiRule 

FinaJ/U:tion 

Final  Action  Effective 


03/11/94  59  FR  11557 

05/D0«7 

06AXy97 


SmaN  EntWes  Affectad:  None 

Qovemment  Levels  Affectad:  Federal 

Agency  Contact  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RM:  064S-AG16 


Hnal  Rule  Stage 


Atmospheric  Administration,  7600 
Sand  Point  Way  NE..  BIN  C15700,  Bldg. 
1,  Seattle,  WA  98115-0070 
Phone:  206  526-6150 

RM:  0648-AEOl 

53a  FMAMCUL  DISCLOSURE  OF 
FISHERY  MANAGEMEMT  COUNaL 
NOMMEES.  MEMBERS,  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  601 

Legal  Deedllne:  None 

Abetrect  This  rule  revises  regiilations 
cmiceming  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  It  incroases  the  detail 
and  availability  of  information  in 
required  financial  disclosures  of 
Councils'  nominees,  voting  members, 
and  Executive  Directors  and  is  intended 
to  reduce  the  likelihood  of  financial 
conflicts  of  interest 

Timetable: 


539.  REGULATORY  ADJUSTMENTS 
TO  THE  FMP  FOR  SHARKS  OF  THE 
ATLANTIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  180l  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abetrect  Would  allow  for  certain 
■  regulatory  adjustments  within  the  FMP 
Framework. 

Timetable: 


Action 


FR  Ctl* 


NPRM 
NPRMConwnent 

Period  End 
Fmal  Action 
Final  Action  Effective 


12/19^6  61  FR  6296 
02/07/97  62  FR  4239 

04AXV97 
05«XV97 


SmaH  Entities  Affectad:  Businesses 

Government  Levels  Affectad:  None 

Agency  Contact  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH77 

540.  PLAN  AMENDMENT  TO  FMP  FOR 
SHARKS  OF  THE  ATLANDC  OCEAN 
THAT  WOULD  LMffT  ENTRY 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deedllne:  None 

Abetrect  Amendment  would  allow  for 
permit  moratorium/limited  entry  into 
the  Conunerdal  Shark  Fishery. 

Timetable: 


Action 


FR  Ctta 


NPRM 

NPRM  Comment 

PenodEnd 
Fnal  Action 
Fmal  Action  Effective 


12/20^  61  FR  68202 
02/18/97 

06/00/97 
07AXy97 


Federal 
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Flnai  Rule  Stage 


Smel  EntMee  Affected:  Businesses 

QoveniNient  Leveie  Affectad:  None 

Agency  Contact  Gary  CMatlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
NatiCMial  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  SpringTMD  20910 
Phcne:  301  713-2334 

RM:  0648-AH78 

541.  REGULATORY  AMENDMENT  TO 
ESTABLISH  MANAGEMENT 
MEASURES  FOR  ATLANTIC  AND 
GULF  GROUPS  OF  KMG  AND 
SPAMSH  MACKEREL  FOR  THE  19M> 
fTFISNMGYEAR 

PrtofHy:  Substantive,  Ncmsignificant 

Legel  AutherHy:  16  USC  1801  et  seq 

CFR  CttaHen:  50  CFR  622 

Final.  Statutory. 

This  regulat(Hy  amendment 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  Coastal  Migrat(»y 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlmtic  (FMP)  would 
amend  the  regulations  implemmting 
the  FMP  to:  Reduce  the  commercial 
quotas  for  Atlantic  group  king  and 
Spanish  mackerel;  reduce  the 
commercial  quota  for  Gulf  group 
Spanish  mackerel;  revise  the 
commercial  trip  limits  in  the  eastern 
zone  for  Gulf  group  king  mackerel;  and 
establish  a  Gulf  group  Idng  mackerel 
bag  limit  of  zero  for  captains  and  crews 
of  charter  vessels  and  headboats. 

Timetable: 


Action 


FR  cn» 


12/16/96  61  FR  66008 
12/31/96 


NPRM 

NPRM  Ck)mnient 

Period  End 
Fm^Acion  04AXV97 

Fin^  Action  Effective    05/00/97 

SmaN  Entitiea  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
CcHSunerce,  Naticmal  Oceanic  and 
Atmospheric  AdministraticHi,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

fUN:  0648-AI13 


542.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
8HRMP  FISHERY  OF  THE  SOUTH 
ATLANTIC 

Priortly:  Substantive,  Nonsignificmt 

Legel  AuMiortly:  16  USC  1801  et  seq 

CFR  CRaHen:  50  CFR  622 


:  NPRM.  Statutory, 
nnal.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
anunent  period  on  the  {wopoeed  rule. 


Amendment  2  would:  Add 
brown  and  pink  shrimp  to  the 
management  imit  of  the  Fishery 
Management  Plan  fat  the  Shrimp 
Fishery  of  the  South  Atlantic  Regioa; 
define  overfishing  tat  l»own  and  pink 
shrimp;  define  (^>timum  yield  for 
brown  and  pink  shrimp;  require  the  use 
of  certified  bycatch  reduction  devices 
(BRDs)  in  all  penaeid  shrimp  trawls  in 
the  exclusive  economic  zone  of  the 
south  Atlantic,  and  establish  a 
framework  jHtx^dure  for  adding  to  the 
list  of  certified  BRDs  or  modifying  thor 
specifications. 

Timetable: 


Adlan 


FR 


rePRM 

01/06/97  62FR720 

NPRMConvnont 

02/20^7 

Period  End 

Fmal  Action 

04AXV97 

Fmal  Action  Effective 

04AXV97 

SmeN  EntMee  Affected:  Businesses 

Government  (.evela  Affectad:  None 

Agency  Contact  Andrew  J.  Kemmerer, 
Reginal  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phaae:  813  570-5301 

RM:  0648-AI15 

543.  WTTHDRAWAL  OF  FEDERAL 
FISHERIES  REGULATIONS 

Priority:  Info./Admin./Other . 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legel  Authority:  16  USC  1801  et  seq 

CFR  CttaHon:  50  CFR  649 

Legel  Deedllne:  None 

Abetrect  Withdraws  Federal  fishery 
regulations  for  American  lobster  fishery 


that  can  be  managed  through 
lagulaticms  recommended  by  the 
Atlantic  States  Marine  Fisheries 
QHnmission. 


FR 


NPRM- Spiny Lobrter  03/25/96  61  FR  12055 
NPRM -Stone  Crab  03/2Si/96  61  FR  12066 
NPRM-Anchovy  03/26/96  61  FR  13148 

NPRM-Saknon  03/26/96  61  FR  13149 

NPRM-Amarican        03/27/96  61  FR  13478 


03/28/96  61  FR  13810 
FinalActian  OUQOtBfT 

Final  Acion  Effective    07AXV97 

Smal  EntMee  Affectad:  None 

QovenMeent  Levele  Affectad:  Federal 

A4dMonal  Informelton:  Tlie  pn^xMed 
wididrawrals  of  the  FMPs  for  northmn 
anchovy,  bluefish,  stone  crab,  spiny 
lobster,  and  Alaska  high  seas  salmon 
fisheries  %vere  withdrawn  through 
published  notices  in  the  Federal 
Re^ster  published  Novranber  27. 1996, 
at  61  FR  60254. 

Agancy  Contact  Gary  C  Matlock. 
Director.  Office  of  Sustainri>le 
Fishoies.  Department  of  Commerce, 
National  OcMnic  and  Atmo^>heric 
Administratiao.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
I%one:  301  713-2334 

0648-AI16 


544.  CONSOLIDATION  OF  ATLANTIC 
MGHLY  MKUUTORY  SPECIES 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqidrements. 

Legel  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  15  CFR  902;  50  CFR  285; 
50  CFR  630;  50  CFR  644;  50  CFR  678 

Legel  Deedllna:  None 

Abetrect  Consolidates  existing  Atlantic 
highly  migratory  species  regulations  to 
enhance  usability  and  reduce  regulatory 

text. 

Timetable: 


Action 


FR  one 


NPfV)4 

NPRM  CoTTYnenl 
Period  End 


11/06/96  61  FR  57361 
12/23/96 
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Final  Rule  Stage 


Action 


FR  Ctto 


Rnai  Action  04AXV97 

Rnal  Action  Effective    04A)0/97 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affeded:  Federal 

Agency  Contact  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  06487-AI28 

545.  REGULATORY  AMENDMENT  TO 
REVISE  THE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
GROUNOFISH  FISHERIES  OF  THE  EEZ 
OFF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  773  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Atwtiacb  Regulatory  amendment  to 
regulations:  (1)  Clarifies  check-out 
requirements  for  land-based  buying 
stations  and  CDQ  fisheries:  (2)  corrects 
requirements  for  weekly  producticm 
reports  and  daily  production  reports; 
(3)  revises  Federal  processor  permit 
requirements;  (4)  establishes  buying 
station  permit  requirements  for  land- 
based  buying  stations;  (5)  extends  the 
renewal  period  for  a  Federal  fisheries 
permit  and  Federal  processor  permit  to 
3  years;  (6)  removes  requirements  to 
record  and  report  Federal  and  state 
areas  of  a  reporting  period;  and  (7) 
corrects  three  cross  references. 

Timetable: 


Action 

Dele         FR  cn» 

NPRM 

^2J23/96  61  PR  67524 

NPFtIM  Comment 

01/22«7 

Period  End 

Rnal  Action 

04AXV97 

Fviai  Action  Effective 

06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Fennoyer, 
Regional  Administrator,  Alaslm  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI68 


546.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
conmient  period  on  the  proposed  rule. 

Atwtract  This  FMP  amendment 
establishes  a  moratorium  on  the  entry 
of  new  vessels  into  the  scallop  fishery 
to  control  continued  growth  in  fishing 
capacity. 

TImetabIa: 


Action 


Data         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rnai  Action  Effective 


12/26/96  61  FR  67990 
02/10/97 

04A)0/97 
05AXV97 


SmaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI88 

547.  A  MORATORIUM  ON  ISSUANCE 
Of  NEW  PERMITS  FOR  FISHING  IN 
THE  MAU  ZONE  PORTION  OF  THE 
NWHI  BOTTOMFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  A  two-year  moratorium  on 
issuance  of  permits  for  the  Mau  Zone 
will  provide  a  period  of  stability  in 
which  the  Western  Pacific  Fishery 
Management  Council  will  complete  a 
restructuring  of  the  management 
program  for  the  northwestern  Hawaiian 
Islands  bottomfish  fishery.  The  Council 
recently  received  economic  data  on  the 
fishery  as  well  as  a  new  stock 
assessment.  The  Council  will  decide 
whether  a  new  Umited  entry  program 
should  be  instituted  and  whether  the 
Ho'omalu  Zone  and  Mau  Zone  should 


be  combined.  The  new  program  should 
be  in  effect  early  in  1999. 

Timetable: 


Action 

Date          FR  at* 

NPRM 

11/27/96  61  FR  60255 

NPRMConvnenl 

01/1Q«7 

Period  End 

Final  Action 

04AXV97 

Final  Action  Effective 

05AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90275 
Phone:  310  980-4001 

RIN:  0648-AJ02 

548.  proposed  rule  to 
implement  amendment  6  to  the 
fishery  management  plan  for 
atlantk:  mackerel,  squid,  and 
butterfish  fisheries 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  Amendment  6  would  revise 
overfishing  definitions  for  Loligo  and 
Illex  squid  and  Butterfish  and 
implement  management  measures  that 
would  close  the  directed  fisheries  for 
Lohgo  and  Illex  squid  and  Butterfish 
when  95  percent  of  the  domestic 
annual  harvest  is  taken  (as  opposed  to 
the  current  closure  when  80  percent  is 
taken),  implement  a  10  percent  bycatch 
restriction  per  trip  of  the  species  for 
which  the  fishery  is  closed  and  allow 
the  Regional  Director  to  impose 
seasonal  closures  in  the  Illex  Fishery. 

Timetable: 


Action 

Date         FRCIte 

ANPRM 

11/25«6  61  FR  59857 

NPRM 

12A)9/96  61  FR  64852 

NPRM  Comment 

01/21/97 

Period  End 

ANPRM  Comment 

01/24«7 

Period  End 

Final  Action 

04/00/97 

Final  Action  Effective    05/00/97 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
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Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  518  281-9250 

RIN:  0648-AJ06 


549. 1997-98  MANAGEMENT 
MEASURES  FOR  COMMERCIAL. 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WA,  OR,  AND  CA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  Aimual  management 
measures  for  the  1997-98  fishing  year 
would  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
minimxun  size  limits,  gear  definitions,, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetable: 


Action 


Dele         FR  Cite 


Final  Action  04/00/97 

Fmal  Action  Effective    05/00/97 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  WiUiam  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE„  Seattle,  WA  98115 
Phone:  206  526-6150 

RIN:  0648-AJ09 

550.  e  CONSOUDATKM  OF  THE 
RULES  FOR  SPINY  LOBSTER 
FISHERY  OF  THE  GULF  OF  MEXKX) 
AND  SOUTH  ATLANTA  AND  STONE 
CRAB  FISHERY  OF  THE  GULF  OF 
MEXKX) 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract  NMFS  proposed  to  withdraw 
of  the  Fishery  Management  Plans  for 


Spiny  Lobster  and  stone  crab  (FMPs). 
Thus  regulations  implementing  these 
plans  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
the  Caribbean,  Gulf,  and  South  Atlantic 
at  50  CFR  part  622.  Recently,  NMFS 
withdrew  die  proposed  rules  that 
would  have  withdrawn  the  FMPs.  This 
final  rule  will  incorporate  the  rules 
implementing  these  FMPs  in  the 
consolidated  regulations  without 
substantive  change. 

Timetable: 


Action 


Dele         FR  Cite 


Fmal  Action  OS/00/97 

Finat  Action  Effective    06/00/97 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 
Fax:  813  570-5300 

RIN:  0648-AJ28 

551.  •  FRAMEWORK  ADJUSTMENT  23 
TO  THE  RSHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rfty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract  This  rule  woidd  prohibit  the 
deployment  and  use  of  sink  gillnet  gear 
and  other  gear  capable  of  catching 
multispecies  in  the  Great  South 
Channel  Right  Whale  Critical  Habitat 
from  April  1  to  ]ime  30  each  year,  and 
in  the  federal  portion  of  Cape  Con  Bay 
Right  Whale  Critical  Habitat  from 
January  1  through  May  15  of  each  year. 

Timetable: 


Rnal  Rule  Stage 


Action 


Date 


FR  Ota 


Final  Action  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  Rosenberg, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 


Phone:  508  281-9200 
RIN:  0648-AJ32 


552.  e  AMENDMENT  7  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SEA  SCALLOP 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Nona 

Abstract  Amendment  7  would  allow 
vessels  in  the  Atlantic  sea  scallop 
fishery  to  consoUdate  days  at  sea. 

Timetable: 


Action 


Data         FR  Clti 


Fmal  Action  06^00^7 

Small  Entftiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  £>rive,  Gloucester,  MA  01930 
Phone:  508  281-9200 


RIN:  0648-AJ33 


553.  •  IMPLEMENTATION  OF 
MEASURES  CONTAINED  IN 
FRAMEWORK  ADJUSTMENT21  TO 
THE  NORTHEAST  MULTISPECIES 
FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  DaadHna:  None 

At>stract  Would  allow  vessels  with 
General  category  scallop  to  fish  for 
scallops  with  small  dredges  within  the 
Gulf  of  Maine  small  mesh  northern 
shrimp  fishery  exemption  area. 

Timetable: 


Action 


Dsia         FR  Cn* 


FinalAction  04AXV97 

Final  Action  Effective    04AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 

Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
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Final  Ruto  Stf^e 


Phone:  506  281-9200 
RM:  064S-AJ34 


554.  •  HEQULATOMY  ambcmemt 
TO  WCQMWE  A  SIX-««XIM  NOTICC  OF 
LANDMQ  OF  JCIfWMWM.  FISNMO 
QUOTA  PFQ)  SPCOES 

If:  Substantive.  Nonagnificant 

AuKwrtty:  16  USC  1801  «t  sa^ 

CFR  Clltkiw:  50  CFR  679 


Require  fishemen  to  submit 
notice  of  iatended  Urwiing  of  catcii  at 
least  six  hours  before  the  lamting  is 
scheduled  to  occur  and  requite 
fishennen  to  mal^e  the  landing  at  the 
tiBM  scheduled  in  the  prior  notice. 


FR  CHs 


02/21/97  S2FR7993 
03/24/97 


NPhM  Convnont 

Period  End 
FkwiAclion  06/0(V97 

FmalAclion  Effective    07AXV97 

SmeN  EiUftfee  Affecled:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99807 
Phone:  907  586-7228 

fWI:  0648-AI35 

555.  •  AMENOMEHT  OF 
CONSOUOATED  REGULATIONS  AT 
50  CFR  679  TO  INCLUDE  THE  HIGH 
SEAS  SALMON  FISHERY  OFF 
ALASKA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract  Incorporate  into  50  CFR  part 
679  the  regulations  implementing  the 
High  Seas  Salmon  Fishery  off  Alaska. 


ActkNi 


FR  cn* 


Fmai  Action  04/00/97 

Rnal  Action  Effective    04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


'  Cewtect  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Re^en. 
NMFS,  DepartBMttt  of  Ceninerce, 
Natiaud  Oceanic  amd  AtBKMplieric 
AdaiiaistoatiaB,  P.O.  Box  21668. 
Kioeau.  AK  99802 
Phone:  907  586-7228 


0648-A)38 


55t.  •  SUMMER  FLOUNDER.  SCUF, 
AND  BLACK  SEA  SASS  FI6HERY, 
1f07  SUMMER  FLOUNDER 

recreatkmal  fishery 
sfecifk:atk)ns 


Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Undetermined 
Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Sututory. 

Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract  The  measures  include  an 
increase  in  the  possession  limit  from 
8  fish  to  10  fish,  and  an  increase  in 
the  minimum  size  limit  from  14  inches 
to  14.5  inches  total  length  to  achieve 
an  estimated  22  percent  reduction. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 

NPRM  CofTvnent 

PeiiodEnd 
Final  Action 


02/15/97 
03/1 5«7 

05«)0/97 


Final  Action  Effective    06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA 
01930-2298 
Phone:  508  281-9250 
Fax:  508  281-9135 

RIN:  0648-AJ42 


557.  a  FWAL  RULE  TO  mPLEMENT 
FRAMEWOMK  ADJUSTMENT  20  TO 
THE  FISHERY  MAMAOnCNT  PLAN 
FOR  THE  NORTMCAST 
MULTtSPEOES  FttHERY 

Pileilty:  Substantive.  Noasignificant 

Legal  AuMwrNy:  16  USC  1801  et  seq 

CFR  CMaHefi:  50  CFR  648 


Legal  Deadyne:  NoM 

Abstract  This  fraioaworic  would 
implement  management  measures  to 
achieve  the  1997  fishing  mortality 
objectives  of  the  -FKfi*,  including  a 
strategy  to  reduce  gillnet  fishing  effort 
and  an  equivalent  measure  that  would 
replace  the  haddock  possession  limit. 


Adlan 


Data         FR  CHe 


Final  Action  06/00/97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 


RIN:  0648-A)43 


55&  •  AMENDMENT  9  TO  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract  Amendment  9  would 
implement  management  measures  for 
the  monkfish  fishery. 

Timetable: 


Action 


Data         FR  CIta 


Final /Action 


06A)0/97 


Small  Entities  Afferted:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator. 
Northeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ44 
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550.  e  FRAMEWORK  ADJUSTMENT  22 
TO  THE  NORTHEAST  MULTISPEOES 
AND  FRAMEWORK  ADJUSTMENT  4 
TO  THE  AMERK^AN  LOBSTER 
FISHERY  MANAGEMENT  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttortty:  16  USC  1801  et  seq 

CFR  atation:  50  CFR  648;  50  CFR  649 

Legal  Deadline:  None 

Abstract  These  fiamework  adjustments 
would  close  certain  areas  to  specific 
gear  types,  thereby  alleviating  the  gear 
conflicts  in  Southern  New  E^and. 

Timetable: 


Action 


Data         FR  CIta 


Final  Action  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg.  Regional  Administrator. 
Northeast  Region.  NMFS.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  508  281-9272 

RIN:  0648-AJ48 

560.  e  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES; 
1997  SCUP  RECREATK>NAL  FISHERY 
SPECiFICATK>NS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract  This  action  sets  annual 
recreational  harvest  limits  for  1997. 

Timetable: 


Action 

Data 

FR  Ota 

NPRM 

02/1 5«7 

NPRM  Comment 

03/15/97 

Period  End 

Final  Action 

05/00/97 

Final  Action  Effective 

06AXV97 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator. 
Northeast  Region.  NMFS,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA 
01930-2298 
Phone:  508  281-9250 
Fax:  508  281-9135 

RIN:  0648-AJ53 

561.  e  1997  HARVEST  GUIDEUNE 
FOR  NORTHWESTERN  HAWAHAN 
ISLANDS  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  Amendment  9  to  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
established  a  harvest  limitation 
program  under  which  an  Annual 
harvest  guideline  is  established  by  the 
Southwest  Administrative  Director, 
NMFS,  and  pubUshed  on  or  about 
March  31. 

Timetable: 


Action 


Dela         FR  ate 


Small  Entities  Affected:  Undetermined 


Final  Action  04/00/97 

Final  Action  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802 
Phone:  310  980-4001 

RIN:  0648-AJ56 

562.  •  ADJUSTMENT  OF 
NORTHWESTERN  HAWAIIAN 
ISLANDS  (NWHO  LOBSTER  HARVEST 
GUIDEUNE  SYSTEM  TO  PREVENT 
OVERRSHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  In  1996,  the  NWHI  spiny 
lobster  fishery  regulations  were 


Rnal  Rule  Stage 


modified  to  allow  retention  of  all 
lobsters  caught,  regardless  of  size  or 
sexual  condition.  It  was  thought  that 
vessel  operators  would  retain  all 
lobsters  caught  and  not  cause  excess 
wasteful  fishing  mortality  by  discarding 
small  or  berried  lobsters.  It  appears 
however,  that  significant  highgrading 
occurred,  so  that  total  fishing  mortality 
exceeded  the  annual  harvest  limit  The 
intention  of  this  regulatory  adjustment, 
under  the  fiamework  provisions  of  the 
FMP  would  be  to  limit  the  harvest  and 
prevent  overfishing. 

Timetable: 


Action 


Del*        FR  at* 


Final  Action  06/00/97 

Final  Action  Effective    07/00/97 

Small  Enttties  Affected:  Undetennined 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero. 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200.  Long  Beach. 
CA  90802 
Phone:  310  980-4001 


RIN:  0648-AJ61 


563.  e  FRAMEWORK  ADJUSTMENT  9 
TO  THE  ATLANTK;  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Autt>ofity:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract  This  fiamework  would 
exempt  general  category  permit  holders 
fishing  exclusively  under  the  State 
Waters  Exemption  Program  from  the 
400  lb.  trip  liinit  and  woiUd  also 
require  these  vessels  to  notify  NMFS 
through  the  caU-in  system  before 
fishing  under  the  State  Waters 
Exemption  Program. 

Timetable: 


Action 


Data 


FR  Ola 


Fmal  Action  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agertcy  Contact  Andrew  A. 
Rosenberg.  Regional  Administrator, 
Northeast  Region,  r>4MFS,  Department 
of  Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
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Final  Rule  Stage 


Phone:  508  281-9200 
RiN:  0648-A)62 


564.  •  PROCEDURES  GOVERNING 
ESTABUSHMENT  AND  OPERATION 
OF  FISHERY  NEGOTIATION  PANELS 

Priority:  Info./Adinin./Other 

Legal  Authority:  5  USC  561;  16  USC 
1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final.  Statutory,  April 

9,  1997. 

Final  regulations  to  be  effective  upon 

filing. 

AtMtract  Section  305(g)  of  the 
Magnuson-Stevens  Act  directs  the 
Seoetary  to  promulgate  regulations 
providing  for  the  optional  use  of 
"fishery  negotiation  panels"  and  to 
establish  procedures  comparable  to  the 
procedures  set  forth  in  the  Negotiated 
Rulemaking  Act. 

Timetable: 


ActkMi 


Date 


FR  cn» 


Fmal  Action 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Matlock. 
Director,  Office  of  Sustainable 
Fisheries.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  Md. 
20910 
Phone:  301  713-2334 

RIN:  0648-AJ72 


565.  •  WITHDRAWAL  OF  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abstract:  This  action  would  withdraw 
approval  of  the  Fishery  Management 
Plan  (FMP)  and  would  remove  the 
regulations  implementing  the  FMP 
upon  development  of  regulations  by  the 
Atlantfc  States  Marine  Fisheries 
Commission. 


Timetable: 


Action 


Date 


FR  Ote 


Final  Action 


10/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator. 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ73 


566.  •  FINAL  RULE  TO  ADD 
REGULATION  IMPLEMENTING  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  BLUEFISH  FISHERY 
TO  THE  CONSOUDATED  NORTHEAST 
FISHERIES  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  628;  50  CFR  648 

Legal  Deadline:  None 

Abstract  This  rule  would  add 
regulations  implementing  the  fishery 
management  plan  for  the  Atlantic 
Bluefish  fishery  to  the  consolidated 
Northeast  Fisheries  Regulations  at  50 
CFR  part  648. 

Timetable: 


Action 


FR  CIta 


FtnaJ  Action  04AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 


RiN:  0648-AJ78 


567.  •  FINAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  18  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract  Framework  Adjustment  18 
would  allow  Herring  and  Mackerel 
Harvest  with  Pelagic  Mid-Water  Trawls 
in  areas  of  Georges  Bank  now  closed 
to  all  gear  capable  of  taking  groundfish. 

Timetable: 


Action 


Date         FR  ate 


Final  Action  04A)Q/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Ager>cy  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AJ79 


56&  •  FINAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  16  TO 
THE  NORTHEAST  MULTISPEOES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract  Framework  Adjustment  16 
would  prohibit  the  use  of  all  gillnet 
capable  of  catching  multispecies  during 
periods  in  which  the  Harbor  Porpoise 
time/area  closures  are  in  effect,  unless 
the  gillnet  meets  certain  specifications 
to  avoid  increasing  the  risk  of  Harbor 
Porpoise  entanglemeilts. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action  04/00/97 

Final  Action  Effective     05/00/97 

Small  Entities  Affected:  Undetermined 
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Rnai  Rule  Stag* 


Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  508  281-9300 

RM:  0648-AJ80 

569.  e  FINAL  RULE  TO  INCORPORATE 
THE  REGULATIONS  QOVERNMG  THE 
NORTHERN  ANCHOVY  INTO  THE 
CONSOLIDATED  REGULATIONS  FOR 
FISHERIES  OFF  THE  WEST  COAST 
AND  IN  THE  WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  part 
662  from  title  50  of  the  CFR  and  add 
the  provisions  of  that  part  to  the 
consolidated  Federal  fishery  regulations 
at  50  CFR  part  660.  Part  662  contains 
the  Federal  regulations  governing  the 
northern  anchovy  fishery  off  the  West 
Coast  NMFS.  after  publishing  for 
public  review  and  comment  a  proposed 
rule  to  rescind  the  northern  anchovy 
regulations,  concluded  that  rescission 
of  the  northern  anchovy  regulations  is 
inappropriate.  This  rule  is  necessary  to 
implement  the  President's  regulation 
reform  initiative,  imder  which  all 
Magnuson-Stevens  Act  fisheries 
regulations  governing  the  fisheries  of 
the  west  coast  and  western  pacific  are 
consolidated  in  50  CFR  part  660.  The 
northern  anchovy  regulations  had  not 
been  included  in  the  consolidated  rule 
published  at  60  FR  34570  (July  2,  1996) 
because  NMFS,  at  that  time,  anticipated 
that  the  northern  anchovy  fishery 
management  plan  would  be  withdrawn, 
and  the  implementing  regulations 
removed. 

Timetable: 


Action 


FROte 


Fmal  Action  04/00/97 

Fmal  Action  Effective    05/00/97 

Small  Entttlea  Affected:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AJ81 

570.  e  REGULATORY  AMENDMENT 
TO  CHANGE  MEMBERSHIP 
REQUIREMENTS  FOR  THE  REGIONAL 
FISHERY  MANAGEMENT  COUNCILS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Atwtract  Regulations  governing  the 
operation  and  membership  of  the 
Regional  Fishery  Management  Coimcils 
Mrill  be  revised  based  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act. 

Timetable: 


Action 


Deli         PR  Cite 


Fmal  Action 


O4/0W97 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affaeted: 

Undetermined 

Agency  Contact  Gary  Matlodc. 
Director,  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ82 

571.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MUJTARY  ACnvmES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  The  U.S.  Navy  has  petitioned 
NMFS  for  regulations  that  would 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
in  oceanic  waters  of&hore  Florida  or 
Virginia.  Under  the  Marine  Mammal 
Protection  Act,  NMFS  is  allowed  to 
authorize  these  takings  if  certain 


findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 

TlmetaMe: 


Action 


FR 


ANPRM 
ANPRM  Convnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fmal  Action 


06/14/96  01  FR  30212 
07/15/96 

06/02/96  61FR40377 
09/17/96 

04AXV97 


Fmal  Action  Effective    06/00/97 

Small  Entities  Affected:  None 

Qovammant  Levels  Affected:  Federal 

Agency  Contact  Kenneth 
HoUingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AG55 

572.  FMAL  RULE  TO  ESTABLISH 
QUIDEUNES  FOR  NONLETHALLY 
DETERRINQ  MARINE  MAMMALS 
FROM  ENDANQERINQ  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final.  Statutory, 
January  1,  1995. 

Abstract  On  April  30, 1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  I^tection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch:  (2)  damaging  private 
property;  (3)  endangering  pubUc  safety; 
or  (4)  damaging  public  property.  The 
amendments  reqmre  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 

marine  nmfmirialy. 

Timetable: 


Action 


FR  CHe 


NPRM 


05^*05/95  60FR22345 
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Final  Rule  Stage 


Action 


Dal*  FR  Cttt 


NPRM  Comment  07A)S/95 

Period  End 
Final  Action  Effective    09A)1  /97 

SmaU  EntttiM  Aftactsd:  None 

Qovammant  Levels  Affected:  None 

Agency  Contact  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RM:  0648-AHig 

573.  GENERAL  AUTHORIZATION  FOR 
SCIENTFIC  RESEARCH  INVOLVINQ 
LEVEL  B  HARASSMENT 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final.  Statutory. 
August  30,  1994. 

AiMtract  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
residt  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 


Dale         FR  die 


ia«»3«4  59  FR  50372 

11/17/94 


Intorint  Final  Rule 
Inlaran  Final  Rule 

Comment  Period 

End 
Fnal  Acton  04/30/97 

Fral  Acton  Eftedive    05/30/97 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Ruth  Johnson,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910- 
3226 


Phone:  301  713-2289 
RIN:  064&-AH20 


574.  NORTH  ATLANTIC  RIGHT  WHALE 
PROTECTION;  INTERIM  PINAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  742  et  seq; 
16  USC  1361  et  seq:  16  USC  1531  et 
seq 

CFR  Citation:  50  CFR  222;  50  CFR  217 

Legal  Deadline:  Final.  Judicial. 
February  7,  1997. 
This  deadline  is  motivated  by  the 
Strahan  V.  Linnon  litigation. 

Abstract  Disturbance  has  been 
identified  in  the  Final  Recovery  Plan 
for  the  Northern  Right  Whale  (Recovery 
Plan)  as  among  the  principal  human- 
induced  factors  impeding  right  whale 
recovery.  Accordingly,  as  recommended 
in  the  Recovery  Plan,  NMFS  is 
establishing  a  minimum  approach 
distance  to  northern  right  whales  in  an 
attempt  to  reduce  the  current  level  of 
disturbance  and  potential  for  vessel 
interaction  and  injury.  Specifically,  this 
interim  final  rule  will  prohibit 
approaches  within  500  yards  (460m)  of 
a  right  whale,  whether  by  vessel, 
airaaft  or  other  means.  The  rule  will 
require  right  whale  avoidance  measures 
if  a  vessel  or  aircraft  is  within  the 
restricted  area.  Generally,  vessels  are 
required  to  immediately  depart  from 
the  whale.  Exceptions  are  provided  for 
emergency  situations,  where  certain 
authorizations  are  provided,  for  aircraft 
operations  (unless  the  aircraft  is 
conducting  whale  watch  activities),  for 
certain  right  whale 
disentanglement/rescue  efforts  and 
investigations,  and  for  a  vessel 
restricted  in  its  ability  to  maneuver  and 
unable  to  comply  with  the  right  whale 
avoidance  measures. 

Timetable: 


AcUon 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
FtnaJ  Action 


12/27/94  59  FR  66513 
02/27/95 

08/07/96  61  FR  41 116 
11/07/96 


04AXV97 
04A)0/97 

SmaU  Entities  Affected:  None 

Qovemment  l.evels  Affected:  None 

Agency  Contact  Margot  Bohan, 
Marine  Mammal  Division,  Office  of 


Protected  Resources,  Department  of 

Conunerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Highway.  Silver  Spring,  MD 

20910 

Phone:  301  713-2322 

RIN:  0648-AH47 


575.  FINAL  RULE;  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS; 
CONSOUOATION  OF  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

l.egal  Authority:  16  USC  1151  to  1175; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  215;  50  CFR  216 

Legal  Deadline:  None 

Abstract  To  simplify  NMFS'  Code  of 
Federal  Regulations  (CFR),  NMFS 
issues  this  final  rule  to  redesignate 
those  regulations  governing  the  take  of 
northern  fur  seals  for  subsistence 
purposes  on  the  Pribilof  Islands.  By 
this  rule,  an  entire  part  within  the  CFR 
is  removed.  This  final  rule  does  not 
make  substantive  changes  to  the 
existing  regulations.  The  purpose  of 
this  final  rule  is  to  make  the  regulations 
more  concise,  better  organized,  and 
thereby  easier  for  the  public  to  use. 
This  action  is  consistent  with  the 
President's  Regulatory  Reform  Initiative 
to  simpUfy  regulations  and  reduce  the 
regulatory  burden  on  the  public. 

Timetable: 


Action 


FR  Cite 


Final  Action  04/00/97 

Finai  Action  Effective    04/00/97 

Small  Entities  Affected:  None 

Government  i.evel8  Affected:  None 

Agency  Contact  Margot  Bohan, 
Fishery  Biologist,  Marine  Mammal 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway, 
Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0648-AI89 
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DOO-NQAA 


Fkwl  Ryl«  aiag» 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAQEMENT 


57t.  HAWAIAN  ISLANDS  HUMPBACK 
WHALE  NATIONAL  MARME 
SANCTUARY 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  16  USC  1431  et  seq 
(National  Marine  Sanctuary  Act);  PL 
102-587  (Ocean  Act  of  1992),  subtitle 
C-Hawaiian;  Isluid  National  Muine 
Sanctuary  Act 

CFR  dtatton:  Not  yet  determined 

K  fioae 


RegulaticMu  implement  the 
Congressional  designation  of  the 
Hawaiian  Island  Himipback  Whale 
National  Marine  Sanctuary. 


FR 


00/15/95  60  FR  49000 
12/14/95 


HP9M 

NPRM  Comment 

Period  End 
Final  Actton  04/00/97 

Final  Action  Effective    06/0(V97 

SmaN  EntMaa  Affected:  None 

Oovamment  Levels  Afiectadt  None 

AddMonai  toifermatton:  The  proposed 
rule,  summary  of  draft  management 
plan  and  notice  of  pubUc  availability 
of  the  draft  environmental  impact 
statement  was  published  on  September 
15,  1995.  The  90-day  comment  period 
ended  December  14,  1995. 

Completion  of  this  project  within  the 
dates  projected  in  the  timetable  is 
subject  to  the  availability  of 
appropriated  funds  for  NOAA  after 
March  15,  1996.  At  this  time,  NO/VA 
anticipates  that  sufficient  funds  will  be 
appropriated  to  complete  this  project. 

Agency  Contact  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 


Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (LN/ORM4).  Silver 
Spring.  MD  20910 
I%(Sie:  301  713-3125 

RM:  0648-AH91 


577.  REVISION  OF  COASTAL  ZONE 
MANAQEMENT  ACT  REGULATIONS 
TO  CONFORM  TO  STATUTORY 
CHANGES 

PikNHy.  info7Admin./Other 

Legal  Aulhority:  16  USC  1451  et  seq; 
PL  104-150  (June  3, 1996),  the  Coastal 
Zone  Protection  Act  of  19 

CFR  CNadan:  15  CFR  921;  15  CFR  923; 
15  CFR  930 

Legal  Deadline:  Nraie 

Abstract  On  June  3. 1996,  the 
President  signed  the  Coastal  Zaoe 
Protection  Act  of  1996.  This  Act 
amends  the  Coastal  Zcxie  Management 
Act  (16  USC  1451  et  seq)  to  change 
the  allow^le  uses  and  matdi 
requiremmts  for  certain  grant  funds 
and  to  change  the  process  tat 
omsistency  appeals.  These  revisions  to 
the  Coastal  Zone  Managemoit  Act 
regulati<Mis  conform  the  regulaticms  to 
the  amended  statute. 


Action 


Deli         FR  Cits 


FmalAcilon  OSmMJ 

Fmal  Action  Effecfive    06AXV97 

SmaN  Entities  Affected:  None 

Government  Levels  Affsctad:  State 

Agency  Contact  Vickie  Allin.  Chief, 
Policy  Coordination  DivisicHi,  Office  of 
Ocean  &  Coastal  Resource  Mgmt., 
Departmmit  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM4),  Silver  Spring,  MD 
20910 
Phone:  301  713-3086 

RM:  0648-AJ24 


OFFICE  OF  THE  AOMMBTRATOR 


571.  e  NATIONAL  WEATHER  SERVICE 
MOOEfWBATION  CRITERIA  FOR 
AUTOMATION  OF  I>«ERVICE  LEVEL 
NWS  SITES 

Pilsilly.  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-567;  15  USC 
313  note 

CFR  Otallon:  15  CFR  946;  15  CFR  946 
app  A 


:  None 


;  The  Secretary  of  Comraeroe, 
in  consultation  with  the  National 
Reeearch  Council  and  the 
Modernization  Transitian  CcHBmittee.  - 
and  alter  notice  and  (^portunity  for 
public  comment,  shall  publish  in  the 
Federal  Register  mod«nizati(Hi  criteria 
(including  all  requiremmts  and 
{Mtx»dures)  for  certifying  action  to 
automate  a  field  office  under  section 
706  of  Public  Law  102-567. 


^ 

Oela         FR  CMS 

NPRM 

06A)2/96  81  FR  19594 

NPRM  Comment 

06^1/96 

Period  End 

Interim  Fntf  Rule 

04A)1/97 

Final  Action 

1ClrtXV97 

SmaN  EntMaa  Affected:  None 

Government  Levels  Affsctad:  None 

Agency  Contact  Nicholas  Scheller, 
Implememtation  Manager,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
9348,  1325  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-0454 
Fax:  301  713-1002 

WH:  0648-AJ83 
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Long>Tenn  Actions 


NATIONAL  MARINE  FISHEMES 
SERVICE 


579.  REGULATORY  AMENDMENT  FOR 
THE  GULF  OF  ALASKA  SEAMOUNT 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  064&-AG94 

580.  AMENDMENT  39  TO  THE  FMP 
FOR  GROUNDF1SH  FISHERY  OF  BSAI, 
AMENDMENT  41  TO  THE  FMP  FOR 
GR0UNDF1SH  OF  THE  GOA  AND 
AMENDMENT  5  TO  THE  FMP  FOR 
COMMERCIAL  KING  &  TANNER  CRAB 
FISHERIES  OF  THE  BSAI 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 

Dal* 

FR  Oto 

NPRM 

00/00/00 

NPRM  Comment 

00/00/00 

Period  End 

Fmal  Action 

00/00/00 

Final  Action  Effective 

OGAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH65 


581.  ADVANCE  NOTTCE  OF 
PROPOSED  RULEMAKING  FOR  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  649 

Timetable: 


Action 


FR  Ctt* 


03/27/96  61  FR  13478 
05/1 3«6 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  Andrew  A.  Rosenberg 
Phone:  508  281-9200 

RIN:  064&-AI14 


582.  AMENDMENT  TO  THE 
OBSERVER  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Dat* 


FR  at* 


NPRIM 

OOrtXVOO 

NPRM  Comment 

OOAXVOO 

Period  End 

Final  Action 

OOAXVOO 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI69 


583.  •  REGULATK>NS  OF  GREATER 
AMBERJACK.  LESSER  AMBERJACK, 
BANDED  RUDDERFISH,  AND/OR 
ALMACOJACK  UNDER  THE  FMP  FOR 
REEFFISH  RESOURCES  OF  GOM 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract  See  RIN:  0648-AJ13 

Timetable: 


Action 


Data         FR  Ctta 


Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  This  action  is 
being  withdrawn  since  it  is  now  part 
of  the  regulatory  amendment  to  adjust 
reef  fish  management  measures  in  the 
Gulf  of  Mexico  for  the  1998  season. 

Agency  Contact  Andrew  Kemmerer. 
Regional  Administrator.  Southeast 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ27 


584.  •  REGULATORY  AMENDMENT 
TO  PREVENT  OVERFISHING  AND 
REBUILD  STOCKS 

Priority:  Substantive.  Nonsignificant 

l.egal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

At>stract:  Implement  criteria  to  identify 
overfishing  and  measures  to  prevent 
overfishing,  end  overfishing,  and 
rebuild  stocks. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 

00/OOAX) 

NPRM  Comment 

OO/OOAW 

Period  End 

Final  Action 

00/OOAX) 

Final  Action  Effective 

OO/OOAX) 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ46 

585.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  BYCATCH 
REDUCTION  MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679        • 

Legal  Deadline:  None 

Abstract:  Implement  management 
measures  to  lower  economic  discards 
and  provide  bycatch  reduction 
incentives. 

Timetable: 


Action 

Data 

FR  at» 

NPRM 

00/00/00 

NPRM  Comment 

OOAXVOO 

Period  End 

Final  Action 

OO/OOrtX) 

Final  Act)on  Effective 

OO/OOAX) 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  (Oceanic  and  Atmospheric 
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Long-Term  Actions 


Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI47 

586.  •  AMENDMENTS  TO  THE  BSAI 
AND  GOA  FISHERY  MANAGEMENT 
PLANS  TO  IMPLEMENT  A  DATA 
COLLECTKM  PROGRAM  FOR 
RECREATIONAL.  CHARTER,  AND 
COMMERCIAL  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16.  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statiitory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract  Revise  FMPs  and  regulations 
to  implement  data  collection  program. 

Tlmetat>le: 


Action 


Data 


FR  CH* 


Action 

Date 

FR  die 

NPRM 

OOAXVOO 

NPRM  Comment 

00/00/00 

Period  End 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alasica  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  21668 
Phone:  907  586-7228 

RIN:  0648-AJ49 

587.  •  REGULATORY  AMENDMENT 
TO  REVISE  DERNmONS 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

At>stract  Repeal/replace  bycatch, 
recreational,  charter  and  commercial 
fishing,  discards,  habitat  and  essential 
fish  habitat,  fishing  communities,  IFQ, 
optimum  yield,  and  vessel  definitions 
in  FMP  regulations. 

Tlmetat>le: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 
Period  End 


OOAXVOO 
00/00/00 


Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Peimoyer, 
Regional  Administrator.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ50 

Se&  e  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 

Abstract  This  FMP  amendment 
delegates  management  authority  to  the 
State  of  Alaska. 

Timetable: 


Action 


Dal*         FR  die 


NPRM  OOmVDO 

NPRM  Comment  0(V0O/O0 

Period  End 

FnalAction  00/OQ/OO 

Fmal  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Admixustrator,  Alaska  Region, 
NMFS,  Department  o^Comme^ce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ51 

589.  e  AMENDMENT  49  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNOFISH  HSHERY  OF  THE 
GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period  end. 

Abstract  This  amendment  would 
implement  an  improved  retention  and 
utilization  plan. 

Timetable: 


Action 

Date 

FR  ctta 

NPRM 

00/00/00 

NPRM  Comment 

00/00/00 

Period  End 

Final  Action 

ooroo/oo 

Final  Action  Effective 

oowvoo 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ71 

59a  e  RNAL  DEFINITION  OF  THE 
ZERO  MORTALITY  RATE  GOAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Other,  Statutory,  April 

1, 1997. 

NMFS  must  initiate  a  report  to 

Congress  on  fisheries  progress  towards 

the  Zero  Mortality  Rate  Goal  by  April 

1,1997 

At>stFact  The  Marine  Mammal 
Protection  Act,  as  amended  in  1994. 
requires  that  commercial  fisheries 
reduce  incidental  serious  injury  and 
mortality  of  marine  mammals  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate  by 
April  30,  2001.  This  rule  provides  the 
final  definition  of  the  Zero  Mortality 
Rate  Goal  as  part  of  the  new 
management  regime  fbr  the 
unintentional  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operators. 

Timetat)le: 


Action 


FR  Cite 


0e/15«5  60  FR  31666 
09/14/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 
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Long-Term  AcMons 


QOV#^NHMR€  Lj9VMS  AWeCvBOt  NOIM 


Rob3m  Angliss, 
Fishery  Biolofist,  Department  of 
Conmeroe,  National  Ocmjuc  and 
Atmospfaahc  Adaoiuatnrtiaa.  1315 
East-West  H%^.,  Silver  Spriiif ,  MD 
20910 

PtidBe:  301  713-2322 
Fax:  301  713-0376 
Email:  robyn.aiigiiss@noaa.gov 

RM:  0648-A|e4 

591.  CIVN.  PnOCEIXMES 
Prfortty:  Substantive,  Nonsignificant 
CFR  CHatton:  15  CFR  904 
Tlwttible: 

imerim  Fmal  Rute 
Fmal  Action 


11/02/93  58FR58484 
04AXV98 


SmaN  EnMHaa  Affactad:  None 

Qovamment  Levela  Affactad:  None 

Agency  Contact  Hugh  Schiatwieser 
Phone:  301  427-2202 

RW:  064»-AF96 

502.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Prtortty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

TImalBbIa: 


Action 


FR  cn» 


11/01/89  54  FR  46086 
12/01/89 

05/17/90  55FR20458 
09/03/90 


NPRM 

NPRM  Comment 

Period  End 
Interim  Firtal  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Next  /^ction  Urxlelermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AD03 

593.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 


FR  CM* 


06/31/W  55  FR  22042 
07/02/90 


ANPRM 

ANPRM  Co«*«ianl 
Period  End 

Next  Action  Undetermined 

SmaH  EnMies  Affected:  Undeterauaed 

GovemMent  Levels  Affected: 
Undetermined 

Agency  Contact  Ann  D.  Terbush 
Phone:  301  713-2289 

RM:  0648-AD39 

594.  SEA  TURTLE  MONITORItIG  AND 
CONSERVATION  MEASURES  FOR 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Timetable: 


Action 


FR  ate 


07/1 0«2  57  FR  30709 
08/08/92 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Therese  Conant 
Phone:  301  713-1401 

ftIN:  0648-AE54 

595.  TAKING  AND  IMf>ORTmG  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIFIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Timetable:         • 


Action 


FR  Ota 


Interim  Final  Rule         05/19/93  58  FR  291 27 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero 
Phone:  310  980-4001 


RIN:  0648-AF07 


596.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE "  TUNA  LABEUNG 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216;  50  CFR  247 


FR  Ota 


Interim  Fmal  Rule         08/19/91   56FR47416 
Next  ActKX)  Undetennined 

SmaM  EntMes  AHaclad:  None 

Govemiwent  Levels  Affactad:  None 

Afency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 


:  064»-AFQ8 


597.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  227 

Timetable:  Next  Action  Undetermined 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AgefKy  Contact  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 


RIN:  064&-AF32 


59&  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable: 


Action 


Data 


FR  Otto 


12/09/91   56  FR  64234 
01/08/92 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Ager>cy  Contact  Kenneth  Hollingshead 
Phone:  301  713-2055 

RIN:  0648-AF50 

599.  DESK3NATED  CRITICAL 
HABITAT;  JOHNSON'S  SEAGRASS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Actkxi 


08A)4/94  59  FR  39716 
10/13/94 

06/15/98 


Final  Action  Effective    07/1 5/98 
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Long-Term  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  C.  Lorenz 
Phone:  301  713-1401 

RIN:  0648-AF7g 

600.  F0REK3N  NATK>NS'  MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant  - 

CFR  Citation:  50  CFR  216.24(e)(5)(v)(B) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AG05 

601.  DESKSNATION  OF  CRmCAL 
HABITAT  FOR  THE  QULF  OF  MAME 
POPULATKM  OF  HARBOR  PORPOISE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  NcHie 

Agency  Contact  Michael  Payne 
Phone:  301  713-2322 

RIN:  064&-AG06 

602.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227.21 

Timetable;  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack 
Phone:  301  713-1401 

RIN:  0648-AG15 

603.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero 


Phone:  301  980-4001 
RIN:  0648-AG35 


604.  GENERAL  PROVISIONS; 
ENDANGERED  FISH  OR  WILDUFE; 
THREATENED  RSH  AND  WILDUFE; 
SEA  TURTLE  CONSERVATK>N 
MEASURES  (SECTION  9 
PROTECnON) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Timetable: 


Action 


FR  Cite 


ANPRM  07/10/92  57  FR  30709 

ANPRM  Confvnent        08/08/92 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  State 

Agency  Contact  Robert  C.  Ziobro 
Phone:  310  713-1401 


RIN:  0648-AG38 


605.  DESKSNATED  CRIUCAL 
HABITAT;  ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marta  Nammack 
Phone:  301  713-1401 


RIN:  0648-AG50 


606.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AG7g 


607.  FMAL  RULE  TO  AMEND  MARINE 
MAMMAL  REQULATK>NS  TO 
AUTHORIZE  INCtDEffTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBLIC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  216 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Firtal  Rule 
Fmal  Action 


05^1/95  60  FR  28379 
10^16/95  60  FR  35891 

04/10/96  61  FR  15884 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AG80 


60a  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  RSHING 
OPERATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Timetable: 


Action 


Date 


FR  Cite 


1(V12/94  59FR51552 
11/14/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AH04 

609.  SHRIMP  VESSEL  REGISTRATKM 
REQUIREMENT 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227 
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Long-Term  Actions 


Hmetabto: 


Action 


FR  CN* 


ANPnM 
NPRM 


09/1 3«5  60  FR  47597 
0(VOO/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetennined 

Agency  Contact  Therese  Conant 
Phone:  301  713-1401 

RIN:  0648-AH87 


610.  TAKING  OF  MARINE  MAMMALS 
INaOENTAL  TO  COMMERaAL 
FISHING  OPERATIONS;  TAKE 
REDUCTION  PLAN  REGULATK)NS 
AND  EMERGENCY  REGULATIONS 

Priodty:  Substantive.  Nonsignificant 

CFR  CItatfon:  50  CFR  229 

Timetable:  Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vicld 
Comisli/Micliael  Payne 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0648-AI84 


NATIONAL  OCEAN  SURVEY/0FFK:E 
OF  COASTAL  RESOURCES 
MANAGEMENT 


611.  REVISK>4  OF  FEDERAL 
CONSISTENCY  REGULATKWS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  930 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Margo  F.  Jackson 
Phone:  301  713-2967 

RIN:  064&-AD83 

OFHCE  OF  THE  ADMINISTRATOR 


612.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  Scavia 


Phone:  301  713-3338 
RIN:  0648-AF20 


613.  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/OC/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irma  DuThree 
Phone:  301  427-2089 


RIN:  0648-AG51 


614.  NATKMAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATK>NS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 

Timetable:  Next  Action  Undetermined 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Henry  Frey 
Phone:  301  713-2448 


RIN:  0648-AH90 


DEPARTMENT  OF  COMMERCE  pOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


615.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  RSHERY 
OF  PUERTO  RK)0  AND  THE  U.S. 
VIRGIN  ISLANDS     - 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Date         FR  Cite 


RnaiAction  12/13/96  61  FR 65481 

Final  Action  Eftective    01/1 3/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  I.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AD91 


616.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONS 
COMMUNrcATK>N  OF  OBSERVER 
DATA  IN  THE  GROHNDFISH  FISHERY 
OF  THE  GOA  AND  BSAI 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reeson 


Dele         FR  Cite 


Final  Action  12/02/96  60  FR  63759 

Final  Action  Effective    07/0 1  /97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AE78 


617.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  TRAWL  MESH 
RESTRICTIONS  FOR  THE  BSAI 
TRAWL  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reeeon 


Date 


FR  Cite 


Final  Action  -NMFS       1 0/30/96 
does  not  Intend  to 
implement  these 
management 
measures 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AF57 
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Completed  Actions 


61&  AMENDMENT  8  TO  THE  PAOFIC 
COAST  QROUNDFISH  FMP  TO 
IMPLEMENT  INDIVIOUAL  QUOTAS 
FOR  THE  RXED-GEAR  SABLEFISH 
FISHERY  (OR  REGULATORY 
AMENDMENT  FOR  NONTRAWL  TRIP 
LMTTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reeson 


Dal^ 


FR  CHe 


Witndrawn  Magnuson- 02/04/97 
Stevens  Act- 
section  303(d) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AF90 

619.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC  r 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed; 

Reeeon  Dele         FR  Cite 

Fmal  Action  00109/96  61  FR  47446 

Small  Entttlee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AG26 

620.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 

Reeeon  Dele         FR  Ctle 

Fmal  Action  12/16/96  61  FR  65983 

Small  Entities  Aftactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AG29 


621.  REGULATORY  AMENDMENT 
ALLOWmO  YEAR-ROUND  INDIVIOUAL 
FISHING  QUOTA  FISHING  IN  THE 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

niwan Dele         FR  Ctte 

Withdrawn -NMFS        09/27/96 
does  not  intend  to 
impiement  these 
management 
measures 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AG97 

622.  REGULATORY  AMENDMENT  TO 
INCREASE  INDIVIDUAL  FISHERY 
QUOTA  UMTTS 


Completad: 


FR  CNe 


Withdrawn -Duplicate  11/30/96  61FR63812 
of  Rule  PuMshed 
Under  RIN  0648- 
AJ05 

RIN:  0648-AH02 

623.  AMENDMENT  9  TO  THE  SUMMER 
FLOUNDER.  SCUP.  AND  BLACK  SEA 
BASS  FISHERY  MANAGEMENT  PLAN 

Priority:  Sulistantive.  Nonsignificant 

CFR  Citation:  15.CFR  902;  50  CFR  648 

Comptotad: 


Reeeon 


FR  CMe 


Fmal  Action  12/16/96  61  FR  58461 

Fmal  Action  Effective    12/16/96 

Small  Entities  Affectad:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Dr.  Andrew  A. 

Rosenberg 

Phone:  518  281-9250 

RIN:  0648-AH06 

624.  FMP  AMENDMENT  37  TO  THE 
QROUNDFISH  FISHERY  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completad: 


Dele 


FR  CMe 


Fmal  Action  12/16/96  61  FR  65885 

Fmal  Action  Effective    01/01/97 


SmaN  Entltiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH28 

625.  STRIPED  BASS  REGULATIONS 
FOR  THE  EXCLUSIVE  ECONOMK^ 
ZGNE(EEZ) 

Priority:  Substantive,  Nonsignificant 

CFR  CitaUon:  50  CFR  656 

Completed; ' 

Reeeon  Dele         FR  Cite 

Withdrawn  12/05/96  61  FR  64497 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  lUchard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AH57 

626.  AMENDMENT  14  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priorfty:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed; 

Reeeon  Del*         FR  Ctle 

Fmai  Action  03/2S/97  62  FR  13983 

Final  Action  Effective    04/24/97 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RM;  0648-AI47 


827.  MTERIM  FINAL  RULE  TO 
IMPLEMENT  HIGH  SEAS  FISHMQ 
COMPLIANCE  ACT  OF  1995;  PERMR" 
APPLICATION  PROCESS 

Priority;  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed: 

naeion  Dele         FR  CNe 

Final  Action-  07/05/96  61  FR 35548 

Completed  by  RIN 
0648-AI22 

Small  Entities  Affectad:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Gary  Matlodc 
Phone:  301  713-2334 

RIN:  0648-AI50 
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Completed  Actions 


62a  REGULATORY  AMENDMENT  TO 
ADJUST  RED  SNAPPER 
MANAGEMENT  MEASURES  IN  THE 
GULF  OF  MEXICO  FOR  1997  SEASON 

Piiodty:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 

Comptofd; 

Rmmwi  dm*  FR  CH* 

With(tawn  01/28/97 

SmaM  Enttttes  Aftacted:  Businesses 

Government  Levels  Affeclsd:  None 

Agency  Contact  Andrew  ).  Kemmerer 
Phone:  813  570-5301 

RM:  0648-AI54 

629.  NEGOTUTED  RULEMAKING  ON 
MK>-ATLANTIC  TUNA  RSNERY 
DISPUTE 

Pilorlty:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicati(Hi,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  285;  50  CFR  630; 
50  CFR  644;  50  CFR  678 

CompMad: 

niMBB Pale         FR  cue 

Withdrawn  01/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Gary  C.  Matlock 
Phone:  301  713-2334 
Fax:  310  713-0596 

RM:  0648-AI60 

630.  AMENDMENT  43  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERMQ  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  43  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Compieted: 

niMon Def         FR  CW> 

Fmal  Action  12/26/96  61  FR  67962 

Final  Action  Effective     12/20/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-A161 


631.  AMENDMENT  41  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason  Dele         FR  Clle 

Fmal  Action  03/24/97  62  FR  13839 

Final  Acton  Effective    04/23/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AgeiKy  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-A162 

632.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  DATE  OF  DECEMBER  1 
FOR  THE  REOPENING  OF  A  BERING 
SEA  POLLOCK  AND/OR  COD 
FISHERY  IF  SUFFK^IENT  AMOUNTS 
OF  FISH  REMAIN  FOR  A  DIRECTED 
FISHERY 

Prtortty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Raeson  Dale         FR  Cite 

Wittxirawn  -  Nortti         12/31/96 
Pacific  FMC 
Declined  Adoption 
at  12/96  Meeting 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None    . 

Agency  Contact:  Steven  Peimoyer 
Phone:  907  586-7228 

RIN:  0648-AI64 


633.  REGULATORY  AMENDMENT  TO 
REVISE  MAXIMUM  ALLOWABLE 
BYCATCH  AMOUNTS  ESTABLISHED 
FOR  THE  ALASKA  GROUNDFISH 
FISHERIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reeeon  Dele         FR  Ctle 

Final  Action  03/11/97  62  FR  11109 

Final  Action  Effective     04/1 0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI65 


634.  INTERIM  FINAL  RULE  TO  THE 
NORTH  PACIFTC  FISHERIES 
RESEARCH  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Date 


FR  Cits 


Final  Action  11/01/96  61  FR  56425 

Final  Action  Effective    01/01/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AgeiKy  Contact  Steve  Pennoyer 
Phone:  907  586-7228 


RIN:  064&-A167 


635.  AMENDMENT  46  TO  THE  FMP 
FOR  THE  GROUNDRSH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

nieeon  Dele         FR  Cite 

1 

FinalActon  11/20/96  61  FR 59029 

Final  Action  Effective     01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI70 

636.  AMENDMENT  2  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE  RED 
DRUM  RSHERY  OF  THE  GULF  OF 
MEXK;0(FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  S22 


Completed: 


Reeeon 


FR  Cite 


Withdrawn  01/28/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer 
Phone:  813  570-5301 


RIN:  0648-AI73 


637.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive.  Nonsignificant 

CFR  atation:  50  CFR  622 


>.   /  v.^l    at    kIa    an   I  c^rl> 


Anf^l     7R      iOOT    /    llnifia/1     AaanAt 
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Completed  Actions 


Completed: 


Complelad: 


FR  Cite        Reeeon 


\*ompttno. 


Withdrawn-  01/28^7 

Incorporated  With 
Amendments 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AI74 


Otm         FR  Cite        Reeeon 


638.  amendment  5  to  the  rshery 
management  plan  for  the 
atlantk:  sea  scallop  fishery 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 
Completed: 


Dele 


FR  cue 


FmalAction  01/14/97  61  FR  1829 

Final  Action  Effective     02/13/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A.  Rosenberg 
Phone:  508  281-9200 


RIN:  0648-AI77 


639.  AMENDMENT  6  TO  THE 
AMERK^AN  LOBSTER  RSHERY 
MANAGEMENT  PLAN  (FMP) 
AMENDMENT  6  TO  THE  ATLANTIC 
SEA  SCALLOP  FMP,  AND 
AMENDMENT  8  TO  THE  NORTHEAST 
MULTISPEaES  FMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648;  50  CFR  649 

Completed: 


Reeeon 


Dale 


FR  CHe 


Final  Action  01/10/97  61  FR  1403 

Final  Action  Effective    02/1 0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  A.  Rosenberg 
Phone:  508  281-9200 


RIN:  0648-AI83 


640.  REGULATORY  AMENDMENT  TO 
ESTABUSH  TRIP  LIMITS  APPLICABLE 
TO  THE  COMMERCIAL  RSHERY  FOR 
ATLANnC  MKSRATORY  GROUP  OF 
KING  MACKEREL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 


FinalActon  09/17/96  61  FR 48848 

Final  Action  Effective    09/23/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer 
Phone:  813  570-5301 


Dale         FR  Cits 


RIN:  0648-AI92 


641.  AMENDMENT  47  TO  THE  BSAI 
FMP;  AMENDMENT  47  TO  THE  GOA 
FMP  AND  AMENDMENT  6  TO  THE 
COMMERCIAL  KINO  AND  TANNER 
CRAB  FMP  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed:      

Reeeon  Dele         FR  Cile 


FinalActon  11/01/96  61  FR 56425 

Final  Action  Effective    01A)1/97 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Peimoyer 
Phone:  907  586-7228 

RIN:  0648-AI95 


64Z  REGULATORY  AMENDMENT  TO 
ALLOW  USE  OF  LONGUNE  POT 
GEAR  IN  THE  DIRECTED  SABLEFISH 
FISHERY  IN  THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


FR  Cite 


FmalAction  09/18/96  61  FR 49076 

Final  Action  Effective    09/1 2/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Peimoyer 
Phone:  907  586-7228 


RIN:  0648-AI96 


643.  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  REEF  FISH  FISHERY  OF 
PUERTO  RKX)  AND  THE  VIRGIN 
ISLANDS  (FMP)  CONCERNING  RED 
HIND  AGGREGATKM  CLOSURE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 


FmalAction  12A)5/96  61  FR 64485 

Final  Action  Effective    1 2/07/96 

Small  Entitles  Affected:  None 

Govenvnent  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AI97 


644.  REGULATORY  AMENDMENT  TO 
INCREASE  THE  HALIBUT  INOfVlOUAL 
FISHING  QUOTA  USE  LHMTATKMS  IN 
INTERNATKMAL  PAORC  HAUBUT 
COMMISSION  AREA  4 

Priortty:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Completed: 

FROte 


Final  Action  02/21/97  62  FR  7947 

Fmal  Action  Effective    03/24/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AJ05 


645.  REGULATORY  AMENDMENT  TO 
INCREASE  OBSERVER  COVERAGE  IN 
THE  BSAI  DURING  THE  POLLOCK 
"A"  OR  ROE  SEASON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

naaeon Dele         FR  Cite 

Withdrawn  12/31/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AJlO 

646.  INTERNATIONAL  FISHERIES 
REGULATK>NS;  PACIRC  HAUBUT 
FISHERIES;  CATCH  SHARING  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed: 

Reeeon Dale         FR  Cite 

FmalAction  03/18/97  12  FR  12759 

Small  Entities  Affected:  None 
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Completed  Actions 


Qovemfnent  Levels  AffectKl:  None 

Agency  Contsct  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AJll 


947.  •  RSHERIES  OF  THE 
NOffrmEASTERN  UNTTED  STATES; 
NORTHEASTMULTISPECIES 
FISHERY;  MONKFISH  EXEMPTED 
TRAWL  FISHERY 

Prtodty.  Substantive.  Nonsignificant 

Legsl  Aulhortty:  16  USC  1801  et  seq 

CFR  CItStion:  50  CFR  648 

Legal  Desdiine:  None 

Abstract  Allows  a  year-round 
exempted  trawl  fishery  for  monkfish 
south  of  40  degree  10'  N.  Lat.  and  East 
of  72  degree  30'  West  Long.  Allows 
additional  bycatch  species  in  the 
Cultivator  Shoal  Whiting  Fishery. 

Timetable: 


Action 


Del*         FR  Cn» 


Rf^  Acton 


10^17/96  61  FFV54105 


Smail  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contect  Andrew  A. 
Rosenberg,  Regional  Administrator. 
Northeast  Region,  NMFS,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  508  281-9200 

RIN:  0648-A)25 

64a  •  FRAMEWORK  ADJUSTMENT  19 
TO  THE  FMP  FOR  THE  NORTHEAST 
MULTISPEQES  FISHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legsl  Desdiine:  None 

Abstract  Changes  the  time  and  area  of 

the  current  multispedes  mid-coast 
closure  area  within  the  Gulf  of  Maine 
and  establishes  an  exemption  to  allow 
sink  gillnet  vessels  to  fish  in  the 
reopened  tiiBa  when  utilizing  acoustic 
devices  (pingers)  on  their  nets. 


Action 


Data 


FR  cna 


Rnai  Action  1Cy29/96  61  FR  55774 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contsct  Andrew  A. 
Rosenberg,  Regional  Administrator, 


Northeast  Region.  NMFS.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-A)26 


648.  •  FISHERY  OF  THE 
NORTHEASTERN  UNITED  STATES; 
NORTHEAST  MULTV  SPEQES 
FISHERY:  FRAMEWORK 
ADJUSTMENT  17 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarity:  16  USC  1801  et  seq 

CFR  Citstton:  50  CFR  648 

Legsl  Dsedllne:  None 

AbSlrset  Restores  imused  days-at-sea 
(DAS)  to  vessels  enrolled  in  the  DAS 
effort-control  call-in  system  that  fished 
less  than  one-sixth  of  their  amendment 
7  DAS  allocation  during  May  and  June 
1996. 

Timetable: 


Action 


FR  CIti 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


11/14/96  61  FR  58365 
t1/2S/96 

01/17/97  62  FR  261 9 


Small  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contsct  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region.  NMFS.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AJ31 

660.  •  ATLANTK;  TUNA  FISHERY; 
PERMTT  REQUIREMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  Removes  references  to 
Regional  Director  for  purposes  of 
permit  issuance. 

Timetable: 


Action 


FR  CHa 


Fmal Acton  12/30/96  62FR331 

Rnal  Acton  Efiedive     12/30/96 

Small  Entttiea  Affected:  None 

Government  Levels  Affscted:  None 


Agency  Contact  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway.  Silver  Spring  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ41 

651.  FISHING  VESSEL  CAPITAL 
CONSTRUCTKM  FUND 
PROCEDURES— EUGIBILfTY  FOR 
SAFETY  IMPROVBMBrrS 

Priority:  Substantive,  Nonsignificant 

CFR  CItStion:  50  CFR  259 

Completed: 

nsaaon  Data         FR  Ctta 

Fmal  Action  01/03/97  62FR330 

Fmal  Action  Effective     02/03/97 

Small  Entities  Affsctsd:  Businesses 

Government  Levels  Affscted:  None 

Agency  Contsct  Charles  L.  Cooper 
Phone:  301  713-2396 

RIN:  0648-AF22 

652.  CIVIL  ENFORCEMENT 
PROCEEDINGS:  OPPORTUNITY  FOR 
IN-PERSON  HEARING 

Priority:  Substantive,  Nonsignificant 

CFR  CItStion:  15  CFR  904 

Completed: 


Data 


FR  Ota 


Fmal  Acton  10/22/96  61  FR  54729 

Final  Acton  Effective     10/22/96 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Federal 

AgeiKy  Contact  Joel  LaBissonniere 
Phone:  301  427-2202 
Fax:  301  427-2211 
Email:  Joel  R. 
LaBissonniereeGCEL^>JOAA 

RIN:  0648-AI53 

653.  IDENTIFICATKW  OF  SPECIAL 
SEA  TURTLE  CONSERVATKW  AREAS 
AND  APPROPRIATE  CONSERVATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  227;  50  CFR  217 

Completed: 


Reason 


Dete 


FR  Ota 


FinalAction  12/19/96  61  FR 66933 

Final  Acton  Effective     12/19/96 
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Completed  Actions 


Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Therese  Conant 
Phone:  301  713-1401 

RIN:  0648-AH89 

654.  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  929 

Completed: 


Reason 


Data 


FR  Clta 


FinalAction  01/30/97  62 FR 4578 

Final  Action  Effective    07/00/97 

Small  Entities  Affected:  None 

Government  Levela  Affected:  State, 
Local  ^^ 

Ageifcy  Contact  Stephanie  R. 
Thornton  ^'^^^  ^^^ 


Phone:  301  713-3125 
RIN:  0648-AD85 


655.  RESTRICTING  OR  PROHIBITING 
ATTRACTING  SHARKS  IN  THE 
MONTEREY  BAY  NATKMAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Completed: 


Reason 


Dats 


FR  Cita 


FinalAction  12/19/96  61  FR 66913 

Final  Action  Effective    01/21/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Moore 
Phone:  301  713-3145 

RIN:  0648-AH92 


656.  NATKMAL  WEATHER  SERVICE 
M0DERNIZATK3N  CRITERIA  FOR 

CLOSURE  certifk:atk)n 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  946;  15  CFR  946 
app  A 

Completed: 


Reason 


Date         FR  Ctta 


FinalAction  10/11/96  61  FR 53307 

Final  Action  Effective     1 0/1 1  /96 

Small  Entitiss  Affscted:  None 

Government  Levels  Affscted:  N^ne 

Agency  Contact  Nicholas  Scheller 
Phone:  301  713-0454 
Fax:  301  713-1002 

RIN:  0648-AI90 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Completed  Actions 


657.  PUBUC  TELECOMMUNICATK)NS 
FACILITIES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  2301 

Completed: 


Raeson 


Dels 


FR  Cita 


FinalAction 

Final  Action  Effective 


11/08/96  61  FR  57966 
11/08/96 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agertcy  Contact  Bemadette  McGuire- 

Rivera,  Ph.D. 

Phone:  202  482-5802 

Fax:  202  482-2156 

Email:  PTFPeNTIA.DOC.GOV 

RIN:  0660-AA09 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


658.  PATENT  PROCESS 

REENGINEERING 

« 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  i 

Legal  Deadline:  None 

Ak>stract  Implement  changes  required 
to  support  reengineered  patent  process. 

Tlmstal>le: 


Action 


Date 


FR  CHa 


Action 


Data 


FR  Cite 


NPRM  Comment 
Period  End 


08/00/97 


Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Stephen  G.  Kunin, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA84 


NPRM 


06/00/97 


659.  MISCELLANEOUS  CHANGES  TO 
TTAB  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123 

CFR  Citation:  37  CFR  2.76(a)  and  (g): 
37  CFR  2.85(e);  37  CFR  2.87(b);  37  CFR 
2.101(d)(1);  37  CFR  2.102(c)  and  (d);  37 
CFR  2.111(b)  and  (c)(1);  37  CFR  2.117; 
37  CFR  2.119(d);  37  CFR  2.120(a);  37 
CFR  2.121(d);  37  CFR  2.122(b)  and  (d); 
37  CFR  2.123(b)  and  (0;  37  CFR 
2.127(b);  37  CFR  2.134(a);  37  CFR 
2.146(e)(1):  ... 

Legal  Deadline:  None 

At>stract  These  changes  clarify  TTAB 
rules,  conform  the  rules  to  current 
practice,  make  minor  modifications  to 
simplify  practice,  and  make  minor 
corrections. 
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Proposed  Rule  Stage 


Thnetabte: 


Adwo 


FR  cn» 


NPRM 

osAxyg/ 

NPnMConvnenl 

07/D(V97 

Period  End 

Final  Action 

09A)(V97 

Firal  Action  Effective 

09AXV97 

SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  ConlKt  David  Sams,  Chief 
Administrative  Trademarii  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  OfBce,  2900  Qystal  Drive, 
BOX  TTAB.  Arlington.  VA  22202 
Phone:  703  308-9300 
Fax:  703  308-9333 

Rat  0651-AA87 

660.  UMTTATIOflS  IN  PATENT  CLAIMS 

Prioilty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '- 


661.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  1998 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  35  USC  41:  35  USC 

1115;  35  USC  6;  35  USC  376;  35  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204:  PL  103-66 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Legal  Deadline:  Final.  StatutcHy. 
October  1.  1997. 

Atwtract  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  the 
Patent  and  Trademark  Authorization 
Act  of  1991  (PubUc  Law  102-204). 

Timetable: 


Timetable: 


Authority:  35  USC  6;  35  USC  112 

CFR  Citation:  37  CFR  1.75 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  claims 
and  thereby  expedite  examination  of 
patent  applications.  The  rule  will 
accomplish  this  by  creating  a 
framework  for  interpreting  the  language 
in  claims. 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRMComnwnl 
Period  End 


06«Xy97 
08AXV97 


Small  Entttlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kenneth  Corseilo. 

Associate  Solicitor,  Department  of 

Commerce,  Patent  and  Trademark 

Office.  Box  8.  Washington.  DC  20231 

Phone:  202  305-9041 

Fax:  703  305-9373 

Email:  kenneth.corsello@uspto.gov 

RIN:  0651-AA91 


Action 


Data         FR  Cttt 


NPRM 

05«XV97 

NPRM  Comment 

06«XV97 

Period  End 

Final  Action 

0ert)0«7 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Matthew  Lees, 
Systems  Analyst,  Office  of  Finance, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  305-8051 

RIN:  0651-AA92 

662.  REQUIREMEffTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  31;  35  USC 
32 

CFR  Citation:  37  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11 

Legiri  Deadline:  None 

Abstract  This  rulemaking  involves  the 
restructuring  of  the  administration  and 
format  of  the  Registration  Examination 
for  Patent  Practitioners  and  the 
establishment  of  a  continuing  education 
requirement  and  annual  fee  for 
registered  practitioners. 


Action 

Data         FR  CHe 

ANPRM 

09/30/96  61  FR  51 072 

ANPRM  Comment 

12A)6/96 

Period  End 

NPRM 

04/00«7 

NPRM  Comment 

05rtXy97 

Period  End 

Final  Action 

06/00/97 

Final  Action  Efiective    07/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Karen  L.  Bovard, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Conunissioner  of 
Patents  and  Trademarks,  Box  4, 
Washington,  DC  20231        .i 
Phone:  703  305-5316 
Fax:  703  305-5276 

RIN:  0651-AA93 


663.  •  1997  CHANGES  TO  PATENT 
PRACTICE  AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govenmtient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1;  37  CFR  5 

Legal  Deadline:  None 

Abstract  The  proposed  rule  changes 
would  simplify  requirements,  rearrange 
for  better  context,  and  eliminate 
unnecessary  rules. 

Timetable: 


Actloa 


Del* 


FR  Cite 


NPRM  06AXV97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Hiram  H.  Bernstein. 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC.  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6916 

RIN:  0651-AA94 
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DCPAinMCNT  OF  COIMERCC  (DOC) 
MlTffatfMMVfc  0«M  rrO) 


•64.  CHANGES  TO  MPLEMENT  n- 
MONTH  PWBUCAT10N  OF  PATEMT 
APPUCATIONS 

Priority:  Otlier  Significant 

Legal  AuMiorlty:  35  USC  6 

CFR  Cttaion:  37  CFR  i 

Legal  DeadHne:  None 

Abstract  Coagress  is  considering 
legislation  that  would  raas<kte  early 
publication  of  pending  patent 
applications,  except  those  under 
secrecy  order.  Early  publication  will 
require  {winting  sraae  information 
about  pending  patent  applications  18 
months  after  the  effective  filing  date  of 
each  patent  application.  This 
ruleraakiBg  implements  that  legislation. 

TImetabte: 


Action 


FR  CHa 


12/12/94  59  FR  63966 


08/15/95  60  FR  42352 
09/19/95 


Notice  of  Public 

Hearingand 

Request  for  Public 

Comments 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  08/00/97 

RnaJ  Action  Effective    09/00/97 
Procedures  for  Amending  Patant 

AppMcatlona 
Final  Rule  08/19/96  (61  FR  42790) 
Final  Rule  Effective  09/23/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  incorporates  RIN  0651- 
AA62:  Procedures  for  Amending  Patent 
Applications.  Two  final  rules  will  issue 
frum  this  action. 

Agency  Contact  Stephen  G.  Kunin, 
Deputy  Assistant  Conunissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commisioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA75 


••6.  RULES  OF  PMACnCE  M  PATBfT 
CA8ES;  HEEXAMMATION 


^rtarity:  Suhitawtive.  Noaaignifirtnt 

Legal  Aiillieii%.  35  USC  6 

CFR  CMaiaN:  37  CFR  1.901  to  1.967; 
37  CFR  1.909;  37  CFR  1.911;  37  CFR 
1.913;  37  era  1.915;  37  CFR  1.917;  37 
CFR  1.91t;  37  CFR  1.S21;  37  CTR  1.923 

None 


:  Pvopoaed  rules  establish 
proceduns  fat  tlM  Commissioner  to 
reexaaiuM  U.S.  plants.  The  rules 
afford  third  parties  opportunity  for 
greater  participation. 


FR  CMa 


NPRM  COfWHSHt 

Period  End 
Fmal  Action 
Fmal  Action  Effective 


06/11/95  60  FR  41036 
06/22/95 

06/00/97 
QQnO/97 


SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Gerald  A.  Dost, 
Senior  Legal  Advisor,  E)epartment  of 
Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  k 
Trademarks,  Office  of  Petitions,  Crystal 
Pailc  1,  Rm.  520 
Phone:  703  305-9282 
Fax:  703  305-8825 

RIN:  0651-AA79 

666. 1996  CHANGES  TO  PATENT 
PRACTICE  AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  35  USC  6 

CFR  Citation:  37  CFR  l;  37  CFR  3;  37 

CFR  5;  37  CFR  7 

Legal  Deadline:  None 

Abstract  The  proposed  rule  changes 
would  simplify  requirements,  rearrange 
for  better  context,  and  eliminate 
unnecessary  rules. 


FR 


PaitodEfld 

Final  Aclien 
FnalAckonBlMlv* 


0&23m  C1FR 
1 


(MMM7 
06AXM7 


None 

( ASeded:  None 

_  H.  Beraatein, 

Senior  Legal  Advisor,  Department  (rf 

Commerce.  P^eot  ^A  Trademark 

Office.  Box  DAC,  Assistant 

Commissianer  foir  Patents,  Washington, 

DC  20231 

Phone:  703  305-9285 

Fax:  703  30e-«91« 


—    RIN:  0651-AAOO 


667.  CHANGES  MPLEMENTMQ 
MTERNATKMAL  ACCEPTABLE 
NUCLEOnOE  ANOKM  AMMO  ACID 
SEQUENCE  USTMGS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  35  USC  6 

CFR  Citation:  37  CFR  1.77;  37  CFR 
1.821;  37  CFR  1.822;  37  CFR  1.823;  37 
CFR  1.824;  37  CFR  1.825 

Legal  DeadNne:  None 

AlMtract  This  rulemaking  simplifies 
the  requirements  for  submitting  nucleic 
acid  or  amino  acid  sequences  in 
computer  readable  form. 

Timetable: 


Action 


FR  Ola 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action  Effective 


1(V04/96  61  FR  51866 
12/03/96 

08/00/97 
1QWV97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Esther  M.  KeppUnger, 
Department  of  Commerce.  Patent  and 
Trademark  Office,  Box  Comments- 
Patents,  Assistant  Commisioner  for 
Patents,  Washington,  DC  20231 
Phone:  703  308-2339 
Fax:  703  308-3601 
Email:  esther.kepplingeiduspto.gov 

RIN:  0651-AA88 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Lortg*TerTn  Actions 


668.  PATErfT  APPUCATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  37  CFR  1;  37  CFR  2 
Timetable: 


Action 


FR  die 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 


11/30/92  57  FR  56537 
03/01/93 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Ager>cy  Contact:  Paul  Salmon 
Phone:  703  305-8600 

RIN:  0651-AA50 


DEPARTMENT  OF  COMMERCE  (DOC) 
Tectinology  Administration  (TA) 


Rnal  Rule  Stage 


669.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPftOFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  RRMS 
UNDER  QOVERNMEf4T  GRANTS, 
CONTRACTS.  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Auttrarity:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  We  are  evaluating  the 
comments  and  will  be  making  minor 
changes  to  the  regulation  which 
permitted  electronic  reporting  of 
inventions. 


Action 


FR  Cll* 


Intafim  Rntf  Rule  06/1 V95  60  FR  41811 

Comment  Period  End    09/13/95 
Fmai  Action  04/00/97 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jon  Paugh,  Acting 
Director,  Technology  Competitiveness, 
Department  of  Commerce,  Technology 
Administration,  Washington,  DC  20230 
Phone:  202  482-2100 

RIN:  0692-AA14 


670.  ACQUISmON  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 
3710d 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Legal  DeadUiw:  None 

Abstract:  On  August  7,  1996,  37  CFR 
part  101  was  abolished  and  37  CFR  part 
501  expanded  to  cover  foreign  rights 
of  inventions  made  by  Federal 
employees. 

We  are  evaluating  the  comments 
received  on  the  interim  final  rule  and 
will  be  making  minor  changes  to  the 
regulation. 


ActkNi 


FR  cm 


Interim  Final  Rule 
Final /Action 


08/07/96  61  FR  40997 
04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Raubitschek. 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration. 
RH4613,  Washington.  DC  20230 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA15 


671.  UCENSING  OF  FOREIGN 
PATEffTS  ACQUIRED  BY  THE 
GOVERNMEffT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  9865;  35  USC  207; 
35  USC  208;  35  USC  209 

CFR  Citation:  37  CFR  102;  37  CFR  404 

Legal  Deadline:  None 

At>Stract:  On  August  7,  1996  37  CFR 
part  102  was  abolished. 

Tlmetal>ie: 


Action 


FR  CM* 


Interim  Final  Rule 
Rnal  Action 


08A}7/96  61  FR  40997 
04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration, 
RH  4613,  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  482-0528 

RIN:  0692-AA16 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Long-Tenn  Actions 


672.  PfK>MOTION  OF  PfUVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Priortty:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  1160  subpart  A 


Action 


FR  Cll* 


ANPRM  (XMOKM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  Mark  Bohannon 
Phone:  202  482-1984 

RIN;  0692-AA13 
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673.  UCENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  404 

Tbnalable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Long-Term  Actions 


Agency  Contact  John  H.  Raubitschek 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA17 

(FR  Doc.  97-5790  Filed  04-24-97;  8:45  am] 
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DEPARTICNT  OF  DEFENSE  (DOO) 


DEPAFmEffT  OF  DEFENSE 
32  CFR  Ctw.  I,  V.  VI,  and  VI 
aSCFRCttN 

aecFRctLNi 

Improving  Gtovemment  Regulations; 
UnMlad  Agenda  of  Federal  Regulatory 
and  Oeraguiatory  Actions 

MBtCr:  Department  of  Defense  PoD). 

ACTION:  Semiannual  regtilatory  agenda. 

SUMMARY:  The  Department  of  Defianse 
(DoD)  is  p\ibliahing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
conmiaits  imder  E.O.  12866 
"Regulatory  Planning  and  Review"  and 
section  25  of  the  Office  of  Federal 
Procurement  Pohcy  Act  of  1988  (41 
U.S.C  421(g)).  This  agenda  incorporates 
the  ob)ective  and  criteria,  when 
applicable,  of  the  regulatory  reform 
program  under  EO.  12866,  the  Federal 
Procurement  Pohcy  Act,  and  other 
regulatory  guidance.  It  contains  DoD 
issuances  initiated  by  DoD  components 
that  may  have  economic  and 
environmental  impact  on  State,  local,  or 
tribal  interests  under  the  criteria  of  E.O. 
12866.  Although  most  DoD  issuances 
UMed  in  the  agenda  are  of  negUgible 
pubUc  impact,  their  natiire  may  be  of 
public  intmest  and.  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportxmity  for 
public  partidpatico  in  the  internal  DoD 
rrilemaking  process. 

The  agenda  portion  of  this  document 
updates  the  reprart  published  on 
November  1. 1996,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  procurement-related  agenda  items 
included  herein  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  the  "Procurement  Regulatory 
Activity  Report"  required  by  the  Office 
of  Fedmal  Procurement-PoUcy  Act 
Amendments  of  1988. 

The  next  agenda  and  annual 
regulatory  plan  are  scheduled  to  be 
published  in  October  1997.  In  addition 
to  this  agenda,  DoD  components  also 
publish  rulemaking  notices  pertaining 
to  their  specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  aWORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 


regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-4582,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefiarson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agmda  and  its  statutory 
requirements  or  obhgations,  write  to 
Office  of  the  General  Goimsel,  1600 
Defisnse  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Cragg,  Directives  and 
Records  Division,  Directorate  for 
Gorrespondehce  and  Directives, 
Washington  Headquarters  Services; 
telephone  703-697-4111.  For  general 
information  on  Office  of  the  Secretary 
agenda  items  which  are  procurement- 
related,  contact  Ms.  Kathleen  Fenk, 
telephone  703-602-0131,  or  write  to 
Defense  Acquisition  Regulations 
Directorate,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  Showalter, 
telephone  703-806-3708,  or  write  to  U.S. 
Army  Publishing  and  Records  Center, 
ATTN:  SAIS-PRP-DR,  6000  6th  Street, 
Stop  C55,  Fort  Belvior.  Virginia  22060- 
5576. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  die  Army 
(Policy  and  Legislation],  108  Army 
PenUgon,  Room  2E569,  Washington,  DC 
20310-0108. 

For  general  information  on 
Department  of  the  Navy  regidations, 
contact  Captain  Clifford  Szahan, 
telephone  703-602-6882,  or  write  to 
Department  of  the  Navy,  Commander, 
Naval  Information  Systems  Management 
Center,  Crystal  Gateway  2,  Room  1500, 
1225  Jefferson  Davis  Highway, 
ArUngton.  Virginia  22202-4311. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Carolyn  A.  Lunsford, 
telephone  703-697-4101,  or  write  to 
Department  of  the  Air  Force,  SAF/AAX, 
1720  Air  Force  Pentagon,  Washington, 
DC  20330-1720. 


For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  MF0RMAT10N:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  dvil 
works  functions  fall  under  the  reporting 
requirements  of  E.O.  12866  and  involve 
water  resource  projects  and  regulation 
of  activities  in  waters  of  the  United 
States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
pohcy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  niunber. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12866,  continues 
to  be  the  DoD  single-source  reporting 
vehicle,  which  identifies  issuances  that 
are  currently  appUcable  imder  the 
various  regiilatory  reform  programs  in 
progress.  Therefore,  DoD  components 
will  identify  those  rules  which  come 
under  the  criteria  of  the: 

a.  Regiilatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

'  c.  Office  of  Federal  Procurement 
Pohcy  Act  Amendments  of  1988. 

Those  DoD  issuances,  which  are 
direcUy  appUcable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  four  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  and  (4)  completed 
actions. 

Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
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regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  herein. 
Although  sensitive  to  the  needs  of  the 


public,  as  well  as  regulatory  reform, 
DoD  reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission.  The  publishing  of  this 
agenda  does  not  waive  the  applicability 
of  the  military  affairs  exemption  in 


section  553  of  tide  5  and  section  3  of 
E.O.  12866. 

Dated:  February  27, 1997. 

D.  O.  Cooke, 

Director.  Admmistration  and  Management. 


Sequence 
Number 


674 
675 


Number 


676 
677 
678 
679 

680 
681 
682 
683 


Sequence 
Number 


684 
685 


687 
688 


690 
691 
692 
693 
694 
695 


697 


700 
701 
702 


Office  of  the  Secretary— Proposed  Rule  Stage 


Trlle 


Civil-Military  Program  (DoO  Directive  llOOaa) 

Civil-Milrtary  Program  Procedures  (DoD  Instruction  llOObb) 


Regulation 
Identifier 
Number 


0790-AF84 
0790-AF85 


Office  of  the  Secretary— Final  Rule  Stage 

*i    »^i"./j "   t       *thi 

>^Q:*n -?.:i:^  :J8i}  ijo                                              Title 
i    :::     ;-Tin:^lqinr  -. . 

Pilot  Program  Policy „ _ „ 

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5)  .. 

Technical  Assistance  for  Public  Participation  (TAPP)  In  Defense  Environmental  Restoration  Activities  

Revitalizing  Base  Closure  Communities  and  Community  AsasJance-  Community  Redevelopment  and  Homeless 

Assistance  „ _ „ 

Conduct  on  tf>e  Pentagon  Reservation 

Department  of  Defense  Newspapers,  Magazines,  and  Civilian  Enterprise  Pubiications 

Revitalizing  Base  Closure  Communities  and  Community  Assistance 

DoD  Freedom  of  Information  Act  Program  Regulation  „ _ _ .,_ 


Regulation 
Identifier 
Number 


0790-AF26 
0790-AF59 
0790-AG14 

079O.AG18 
0790-AG30 
0790-AG37 
0790-AG40 
0790-AG41 


Office  of  the  Secretary— Long-Term  Actions 


Title 


Total  Quality  Management  (DoD  Directive  5000.51) 

Release  of  Acquisition-Related  Information  (DoD  Directive  5230.aa)  

Science,  Mathematics,  and  Engineering  (SME)  Education _ 

Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)(DoD  Instruction  1404.13) 

DLA  Acquisition  RegulatKxi;  Small  Business  and  Small  Disadvante^ied  Business  Concerns  

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures „_ _ 

Contractor's  Safety  for  Ammunition  and  Explosives  „ „ 

Activation,  Mobilization,  and  Demobilization  of  the  Ready  Reserve  (DoD  Directive  1235.10} 

DoO  Key  Assets  Protection  Program  (KAPP)  (DoD  Directive  5160.54)  _ _ 

Military  Assistance  for  Civil  Disturbances  (MACDIS)  (DoD  Directive  3025.12)  „ „ 

Former  Spouse  Payments  From  Retired  Pay;  Amendment „ 

Information  Security  Program  Regulation  (DoD  5200. 1-R);  Amendment  

University  Research  Initiative  Support  Program  (URISP)  

Educational  Requirement  for  Appointment  of  Reserve  Compor>ent  Officers  to  a  Grade  Above  First  Lieulenwit  or 

Lieutenant  (Junior  Grade)  (DoD  Instmcbon  1215.17) „ 

DoD  Grant  and  Agreenwnt  Regulations  (DoO  3210.6-R) 

Restoration  Advisory  Board  (RABs)  _ 

DoD  Information  Security  Program  (DoD  Directive  5200.1  and  DoD  5200. 1-R) 

DoD  Personnel  Security  Program  (DoD  5200.2-R)  Amendment  

Alcohol  and  Drug  Abuse  by  DoO  Personnel  (DoD  Directive  1010.4)  Amendment  


Reguiation 
Identifier 
Number 


0790-AB33 
0790-AC62 
0790-AF27 
0790-AF71 
0790-AF72 
0790-AF73 
0790-AG06 
0790-AG19 
079O-AG2O 
0790-AG21 
0790-AG22 
0790-AG23 
0790-AG26 

0790-AG27 
0790-AG28 
0790-AG31 
0790-AG32 
0790-AG33 
0790-AG34 
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Office  of  the  Secretary— Completed  Actions 


Nunter 


703 
704 

706 
706 
707 
706 
709 
710 
711 


Gratiis  and  h/gnttnutti    MWtoiy  RecnjMinQ  on  Cafnpus ~ 

PrawWon  o(  Earty  Intervention  and  Speciai  Education  Services  tor  EKglite  OoO  Dependents  in  Overseas  Areas 

(DoO  Instruction  1342.12)  

IMitary  Recniting  at  institulions  of  Higher  Education  (DoO  Directive  1322.13) 

Coieclion  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services;  Amendmert .......«„ 

School  Boards  for  Departmertt  of  Defense  Domestic  DeperxJent  Elementary  and  Secorxlary  Schools 

Ctoeed,  Transferred,  and  Transferring  Ranges  Containing  Military  Munitions  „ ^ 

Inflation  Adjustment  of  Civil  Monetary  Penalties  

Coioction  From  Third  Party  Payers  of  f^easonabfe  Costs  of  Healthcare  Services;  Amendmert 

Courts  of  Criminai  Appeals  Rules  of  Practice  and  Procedure  .«~~..........._............................_-_»_.-_...._.....__„«..» 


Regulation 
Identitier 
Number 


07g0-AF87 

079O-AF8e 
0790-AG13 
0790-AG24 
0790-AG29 
0790-AG35 
0790-AQ36 
0790-AQ38 
0790-AQ39 


Defense  Aquisition  Regulations  Council — Proposed  Rule  Stage 

Sequence 
Number 

TMe 

Identifier 
Number 

712 

Bal  and  Roter  Bearings-Waiver  (DFARS  Case  97-0300)  „ „ ,....u..« _ 

07S0-AB62 

Defense  Aquisition  Regulations  Council — Rnal  Rule  Stage 


Seouence 
Nurrber 


Kegunnon 
Identifier 
Number 


713 

714 

715 

716 

717 

718 

719 

720 

721 

722 

723 

724 

725 

726 

727 

72a 

729 

730 

731 

732 

733 

734 


EUCOlU  Supplement  (DFARS  Case  94-D001)  „ _.. 

Comprehensive  Sttxxmti  acting  Plans  (DFARS  Case  964>304)  

Inetiluions  of  Higher  Edicafcon  (DFARS  Case  96-0305)  ...«.„.»...._ ...............w-.. 

Contract  Administralion  Under  No  Charge  Reciprocal  Agreements  (DFARS  Case  96-0014) 

IndMduai  Compensation  (DFARS  Case  96-0314)  „ 

Offset  Arrangements  (DFARS  Case  96-0018) _ 

Certificate  o(  Competency  (DFARS  Case  96-0003)  

Cvton  Rber  pFARS  Case  96-0010) _.. 

Petroleum  Products  from  Caritibean  Basin  Countries  (DFARS  Case  96-0312)  

Trade  Agreements  Clauses  (DFARS  Case  96-0008) 

Caribbean  Basin  and  Desigrtated  Countries  (DFARS  Case  96-0015)  

AJTcrafl  Ejection  Seals  (DFARS  Case  96-0022)  

Commercial  Transactions  with  the  Govenvnent  of  a  Terrorist  Country  (DFARS  Case  96-0026) 

Streamined  Research  and  Development  Clause  Lists  (DFARS  Case  96-0028) 

Foreign  Environmental  Technology  (DFARS  Case  96-0322) 

Restructuring  Costs  (DFARS  Case  96-0334)  „ 

Reetiuctuhng  Costs/Bonuses  (DFARS  Case  96-0332)  

SmaH  Business  Competitiveness  Demor»tration  Program— Dredging  (DFARS  Case  96-0025) . 

Bond  Waivers  (DFARS  Case  96-0019) _ 

Reporting  Real  Property  Leases  (DFARS  Case  97-0001)  „_ _.. 

Monitoring  Contractor  Costs  (DFARS  Case  96-0029) 

Econonicaly  Disadvantaged  Representations  (DFARS  Case  97-0004)  


0750-AA34 
0750-AB18 
0750-AB19 
0750-AB25 
075O-AB29 
075O-AB31 
075O-AB32 
0750-AB35 
0750-AB36 
0750-AB38 
0750-AB41 
0750-AB46 
0750-AB47 
075O-AB50 
0750-AB51 
0750-AB54 
0750-AB55 
0750-AB63 
0750-AB64 
0750-AB65 
075O-AB66 
0750-AB74 


Defense  Aquisition  Regulations  Courwil— Long-Term  Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


735 
736 
737 
738 
730 


Incremental  Fundkig.  Fixed  Price  Contracts  (DAR  Case  90^7) 

Demiitanzation  (DFARS  Case  92-0024)  

SmaH  Business  (DFARS  Case  95-0706)  _ _ 

Finance  (DFARS  Case  95-0710)  _.... _.. 

Cost  Principles  (Proposed)  (DFARS  Case  95-0714) 


0750-AA07 
0750-AA09 
0750-AA87 
0750-AA88 
0750-AA89 


000 
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Sequanoe 


740 
741 
742 
743 
744 
746 

746 

747 

746 

740 

^0 

751 

752 

753 

754 

756 

756 

757 

758 

756 

760 

761 

762 

763 

764 


765 

766 

767 

768 

769 

770 

771 

772 

773 

774 

775 

776 

777 

778 

779 

780 

781 

782 

783 

784 

785 

786 

787 

788 

789 

790 


Deleose  AquitiMon  Reguiolions  CoufWil-ijor«-Tenn  Actions  (Cortinued) 


TWa 


Past  Performance  (DFARS  Cms  tS^TIS) 

TnHh  in  NegotirtiOHS  Act  and  WHiliJ  Ownias  (DFARS  Case  SSOTQl) 

AnfiiiliQw  of  CammutM  Hams  (DFARS  CaM  •60712) 

Revise  DO  Fonn  1 148  (DFARS  Caae  66-0041) " 

IR*D«»P  Ceals  far  FYW  aei  B«y««t  (DFARS  Case  9MW^ZIIIIIIIZIIII. 
Co8tRaM«iui(MMiiei«  Rirfas  fsr  mdract  Corti    y>rtvte  SwAir  Wortc  of  Defense  Conkaetor  (DFARS  C^  '«»i 
D303) _ 

MI»»>Kmm\  Training  (DFARS  Case  «6-001«  "I!!!Z!Z!!...ZIir.ZIIZri"!IZ!!!I! 

Ai^msac  Data  Proeessm*  Equiprnent  Leaaini  Coats  (DFARS  Case  §6-001 1 ) _„ 

DFARS  Intortwalioii  Technolooy  Manaeawant  Refonn  Act  (fTMRA)  (DFARS  Case  96-D017) 

DFARS  CoHWweroiaty  AvaiaMe  0»-Th»-Shelf  Items  (0FA?<S  Case  960316) ™ 

Mdiyaar  and  Ottier  Miecslaneous  Provisions  (DFARS  Case  954)703) 

Simpiied  AequiaMion  TTwesholBlfFACNET  (DFARS  Case  95-0709) 

Program  Manager  Deinilion  (DFARS  Caae 97-0003) ~_„"' 

Earned  Vahje  Management  Systems  (DFARS  Case  96-0024) IIZZI 

Saieamlned  R&D  Test  Results  (DFARS  Case  97-0002) 

IndMdual  Compensafion  (DFARS  Case  96-0330)  

Duty-Fiee  Enty  (DFARS  Caae  96-0020) 


Sales  Commissions  and  Contingent  Fees— FMS  (DFARS  Case  96-0021) 

Atahority  to  Waive  Foreign  Purehase  Resiictions  (DFARS  Case  96-0319) 

Restriction  on  MILCON  Overseas  A-E  Contacts  (DFARS  Case  96-0329)  

Preference  for  U.S.  Finns  on  MILCON  Overseas  Conskudion  (DFARS  Case  9603^0 

Revisions  to  Berry  Amendment  (DFARS  Case  96-0333) „. 

No«ce  of  Tenfiination  (DFARS  Case  96-0320) ZZZZZ 

Central  Contractor  Registatfon  (DFARS  Case  97-0005)  

S»Ami88ion  of  Commercial  Freight  BUs  (DFARS  Case  97-0006) ZZZH 


•750-AA61 
675(MA96 
0750-AMO 
075(Ma02 
0750^^804 

0756-AB17 

0750^«26 

07S&^«27 

075O-AI30 

075O-AB40 

075O-AB42 

0^0-AB43 

0750-AB46 

0750-AB49 

0^0-AB52 

0^O-AB53 

075(MB56 

0750-AB67 

0750-AB58 

0750-AB59 

0750-AB60 

075O-AB61 

0750-AB67 

0750-AB75 

0750-AB76 


Defense  Aquisition  Regulations  Council— Completed  Actions 


Insurance  Liability  to  Third  Partes  (DAR  Case  92-0015) 

Dmg-Free  Workforce  (DAR  Case  88-083)  „ 

Contractor  Purchasing  System  Reviews  (DFARS  Case  95-0026)  

Ground  and  Flight  Risk  (DFARS  Case  95-0028) „ ."., 

Alternatives  to  Miller  Act  Bonds  (DFARS  Case  95O305)  II!."!"!!!!!!! 

Precontractuai  Contract  Administratkxi  (DFARS  Case  95-0015)  „ !!!!!!!!!!!."!!! 

Material  Management  and  Accounting  System  Changes  (DFARS  Case  95-0029) 

Requirement  for  Cost/Schedule  Status  Report  (DFARS  Case  95-D042)  

ABowabilrty  of  Costs  (DFARS  Case  95-0309) 

Ozone  (DFARS  Case  95-0037)  l..!!Z!!!Z!!ZI!! 

Foreign  Product  Restrictfons  (DFARS  Case  95-0033)  

Ball  and  Roller  Bearings  (DFARS  Case  95-0308) „ Zl!!!!!.!!! 

Components  for  Naval  Vessels  (DFARS  Case  96-0300)  ..„ 1"!! 

Leasing  of  Commercial  Vehicle  and  Equipment  (DFARS  Case  96-0302)  

Contract  Reporting  for  Fiscal  Year  1997  (DFARS  Case  96-0315) 

Eliminatfon  of  Certiffcatfons  (DFARS  Case  96-0306)  _.. 

Determinatkyi  of  Need  (DFARS  Case  96-D012) 

Procurenwnt  Integrity  (DFARS  Case  96-D310)  .7. _ !„!!!!!, 

Prkang  for  Sales  of  Defense  Arteles  (DFARS  Case  96-0309) IZ!!!!!.!!!!!ZZ!! 

Oonriestk:  Wool  Preference  (DFARS  Case  96-031 1) 


Overseas  Contract  with  NATO/Allied  Governments  or  UN  (DFARS  Case  96-{X)04) 

Manufacturing  Technotogy  Program  (DFARS  Case  96-0313) .!!!!!!!!!.!!.!!!!!!!!!! 

Revisions  to  FAR/Defense  FAR  Supplemert  (DFARS  Case  96-0009) .Z.!!1!!!!!.!!!!!!!!Z!.!.!!!Z!!!!1 

Downsizing  Notk»  (DFARS  Case  96-0321)  !!..Z.Z!.Z.!!!!!!!!!!!.Z!Z.Z!!!  

Foreign  Mach«ne  Tods  and  Powered  and  Non-Powered  Valves  (DFARS  Case  96-0023)  !!.!..!.Z!!!!!!!.!!!  I    0750-AB69 

Metalworking  Machinery-Trade  Agreements  (DFARS  Case  96-0030) „.!!!.!!!!.!Z  I    075O-AB70 


0750-AA05 

0750^kA06 

0750-AA67 

0750-AA69 

0750-AA71 

0750-AA79 

0750-AA84 

0750-AB03 

0750-AB05 

07SO-AB07 

0750^AB11 

0750-AB13 

0750-AB14 

0750-AB16 

0750-AB23 

0750-AB24 

0750-AB28 

0750-AB33 

0750-AB34 

0750-AB37 

0750-AB39 

0750s^B44 

0750-AB45 

0750-Afl68 
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Defense  Aquisition  Reguiations  Courx^^— Completed  Actions  (Continued) 


Saquencs 

Number 

Tile 

Regulatton 
ktenUfier 
Number 

0750-AB71 
0750-AB72 

791 
792 
793 

MILCON— Environmental  Restoration  (urAKS  Case  9D-03Z7)  ..„....«_................«........-_«...~ _ 

BaM  and  Roler  BeahrxB  (DFARS  Case  96-0331)      „       

Pilol  Mentor-Protege  Program  (OFARS  Case  96-0317)  ..   „ 

0750-AB73 

U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 

Sequence 

Number 

TWe 

Regulation 
Identifier 
Number 

794 
796 

Regutatory  Programs  of  the  Corps  o«  Engineers  „_ _ - ~ 

Environmentai  Quality:  Procedures  for  Imptementtng  the  Naticnat^  Environmental  Poicy  Act  (NEPA)  . — 

0710-AA30 
071O-AA42 

U.S.  Army  Corps  of  Engineers — Final  Rule  Stage 


Number 

TitJe 

Regulation 

I,!...  Jl«„- 

HMMHIIHN 

Number 

796 
797 

Regulatory  Programs  of  the  Corps  of  Engineers.  Wetland  Delneator  Certification  Program 

Regulatory  Program  of  the  Corps  of  Engvieers — Adnwustrative  Appeals 

071&-AA38 
0710-AA41 

U.S.  Army  Corps  of  Engineers — Completed  Actions 


Sequerice 

Number 

Title 

Regulation 
Identifier 
Number 

796 
TBS 

Naliomvide  Permt  Program  (New  Nationwide  Permits  for  AddMonal  Activities)  - 

Raoiiatarv  Program  of  Hw  Came  of  Enoinoara — 60-Oav  Decisions                         

0710-AA32 
0710-AA40 

Department  of  the  Navy — Final  Rule  Stage 


Sequence 

NufTt)er 


Title 


Regulation 
Identifier 
Number 


800 
801 
802 


A<%jstments  to  Prices  Under  Shipbuilding  Contracts 

Use  of  Department  of  the  Navy  Aviation  Fadtties  by  Other  Than  Uniiad  Stales  Deparlmert  of  Defense  Aircraft 
Board  for  Correction  of  Naval  Records  _—.....—..—...- .»_...-...........-...............■ 


0703-AA34 
0703-AA48 
0703-AA49 


Office  of  Assistant  Secretary  for  Heattfi  Affairs— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

803 

Civiiwi  HeaNh  and  Medkal  Program  of  the  Urvfomwd  Services  (CHAflPUS);  Program  With  Disabilities  (DoO 
6010.^R) - ..- 

0720-AA32 

Office  of  Assistant  Secretary  for  Health  Affairs— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

804 

Civilian  Health  and  Medfcal  Progrwn  of  the  Uniformed  Sennces  (CHAI4PUS):  Supplemenlal  Insurance  Plans  (DoO 
6010.8-fl) _ ..„. 

0720-AA01 

DOO 
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Office  of  Assistant  Secretary  for  Health  Affairs— Long-Term  Actions  (Continued) 


Sequence 
Number 


80S 

806 
807 

808 

809 

810 
811 

812 


TWe 


Civilian  Health  and  Medical  Program  of  the  Unlfomned  Sendees  (CHAH4PUS);  Program  for  the  Handicapped  (DoD 

6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sennces  (CHAMPUS);  Basic  Program  (DoD  (WlO.iwi) " 

Civilian  Health  and  Medical  Program  of  the  Unifomied  Services  (CHAMPUS);  Fornier  Spouse/Widow(er)  and  Fed^ 

eral  Claims  Collection  Act  (DoD  6010.8-R)  

Civilian  Health  and  Medicai  Program  of  the  Unifomied  Services  (CHAMPUS);  Hospital  Payment  for  Amtxilatii^ 

Care  (DoD  6010.8-R)  _  _  ' 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Provide  Certifk^wiRicjuir^ 

ments— Corporate  Services  Provider  Class;  Occupational  Therapists  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  ol  the  Uniformed  Services  (CHAMPUS);  Transplants  (DoD  6010.iifl)"!!"]!!!."! 
Civilian  Health  and  Medical  Program  of  the  Unifomied  Sennces  (CHAMPUS);  Individual  Case  Management  (DoD 

6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Unifomied  Services  (CHAMPUS);  Health  Promotion  and  Disease  Pr©^ 
vention  Visits  and  Immunizations _ _ 


Regulation 
Identifier 
Number 


0720-AA04 
072O-AA06 

0720-AA07 

072&-AA20 

072O-AA27 
0720-AA28 

0720-AA30 

0720-AA33 


Office  Of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


OGQU6nC6 

Numt)er 


813 
814 


TWe 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Sennces  (CHAMPUS);  Five  Separate  Changes  (DoO 

6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Unifomied  Senrices  (CHAMPUS);  Clarification  of  the  CHAMPUS  Defr 

nition  of  Experimental  (DoD  6010.8-R)  _ 


Regulation 
Identifier 
Numt>er 


0720-AA26 
0720-AA29 


DEPARTMErfT  O^  DEFENSE  (DOD) 
Office  of  the  Secretaiy  (OS) 


Pit>posacl  Rule  Stage 


674.  CIVIL-MILITARY  PROGRAM  (DOD 
DIRECTIVE  1100AA) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
(^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  lo  USC  410 

CFR  Citation:  32  CFR  213 

Legal  Deadline:  None 

AlMtract:  This  part  establishes  policy 
and  assigns  responsibilities  for  the 
establishment  and  implementation  of 
Civil-Military  Programs.  It  is  DoD 
policy  to  employ  DoD  resources  to  the 
extent  that  they  do  not  affect  readiness, 
to  contribute  to  meeting  the  domestic 
needs  of  the  Nation  in  areas  such  as 
health  and  human  services,  education 
and  )ob  training,  and  infrastructure 


building/  rehabilitation.  Such  activities 
may  be  as  a  byproduct  of  training, 
incidental  to  training,  as  a  result  of 
dedicated  missions  or  the  result  of 
specifically  authorized  and  funded 
program.  Military  support  to  civilian 
authorities  (MSCA)  is  specifically 
excluded  from  Qvil-Military  Programs. 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


04A)0/97 
06/0Q«7 


Small  EmMM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Hickox. 

Department  of  Defense,  0£Bce  of  the 

Secretary 

Phone:  703  614-0636 

Fax:  703  693-5371 

RIN:  0790-AF84 


675.  aVIL-MILTTARY  PftOQRAM 
PROCEDURES  (DOD  INSTRUCTION 
1100BB) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

UnfufKled  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
(Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKNity:  lO  USC  410 

CFR  Citation:  32  CFR  214 

Legal  Deadline:  None 

Abstract:  This  part  provides  guidance 
and  procedures  for  implementing  the 
Civil-Military  Programs. 


FR  cut 


NPRM 

NPRM  Comment 
Period  EtkI 


04AXV97 
06AXV97 


119t4 


/  Vol.  62.  Na  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


Proposed  Rule  StaQ* 


EMMee  AffectMl:  Nona 


teveto  AflaclMl:  None 


AHiduuc 
Dsputmant  of  Dsfnue,  OfBoe  of  the 
Secratary 


nions:  703  614-0636 
Fax:  703  693-5371 

0790-AF85 


DEPARTMENT  OF  DEFENSE  (DOO) 
OfRo9  of  ttw  Socratwy  (OS) 


Final  Riil«  Stag* 


•m  ntOT  PflOQflAM  POLICY 

FlImNy.  Subataotive,  NoimignifitaBit 
Mi^  status  undor  5  USC  Ml  is 
uadatarmined. 

Undatamined 

10  USC  2340  note 

:  32  CFR  2 

Nona 


Tkis  document  establishes 
the  criteria  for  nominating  an 
acquiaitiao  program  as  a  participant  in 
the  Oefianse  Acquisition  Pilot  Program, 
the  procedures  for  designaticm  under 
the  pilot  program,  and  the  policies 
related  to  requests  for  statutory  and 
regulatory  relief  to  be  granted  under  the 
pilot  program. 


FR  CNa 


12/02/S3  58FR63642 
NPRMConvnert  01/31/94  58  FR  63643 

nOTOocna 
FinatAdion  04AXV97 

FinaiAcHonEilaclive    06AXV97 

AffeclKl:  Undetermined 

Undetermined 

Aganqf  CenlMt  R.  Sylvester, 

Departmoit  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-6399 

rmt:  0790-AF26 

677.  NATIONAL  SECUfllTY 
E0UCATK3N  PROGRAM  (NSEP) 
GRANTS  TO  MSTmmONS  OF 
HMHER  BHJCATION  (DOO 
MSTRIXrnON  1025^ 

Priority.  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemmoit  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttortty:  20  USC  1141(a) 

CFR  CHallon:  32  CFR  206 


The  National  Security 
Education  Act  {»t>vided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  Trust  FuimI  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarships, 
gradu^e  fellowahips.  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
inititutional  grants  to  be  oCEiered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 


FR 


Inlaflm  Final  Rule         06^0694  5eFR26116 


EUscttve 

interim  Final  Riie 
Interim  Final  Riie 

Comment  Period 

End 
Final  Action 


06/1^94  S9FR26116 
07/18/94 


04/D(V97 


Rrarf  Action  Effective    06/0(V97 

Smal  EntlUee  Affedad:  Organizations 

GovemHient  Levela  Affected:  None 

Agerwy  Conlect  S.  Door,  Departmmt 

of  Defemse,  Office  of  the  Secretary 

Phcme:  703  696-1991 

Fax;  703  696-5667 

EmaU:  NSEP«NSEP.POUCY.OSD.MIL 

RM:0790-AF59 


67a  TECHNICAL  ASSISTANCE  FOR 
PUBLIC  PARTICIPATION  (TAPP)  IN 
DEFENSE  BIVmONMENTAL 
RESTORATKM  ACnvmES 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Deadline:  Final,  Statutory.  April 
5.1994. 


UnfiMNled  MenditBB:  Undetermined 

fteinvendng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  10  USC  2705 

CFR  Cttallon:  32  CFR  203 

Legal  Deedllite:  NPRM,  Statutory, 
September  15,  1996. 


In  aocOTdance  with  the 
National  Defmse  Authorization  Acts  fior 
Fiscal  Years  1995  and  1996,  the 
Department  of  Defense  is  proposing  this 
rule  regarding  the  funding  of  technical 
assistance  for  public  partidpation  ia 
the  EXiD  Environmental  Restoration 
Program.  Under  this  program,  DoD 
would  obtain  via  purchase  orders, 
independent  scientific  and  engineering 
technical  assistance  for  community 
raemben  of  Restoration  Advisory 
Boards  (RABs)  and  Technical  Review 
Committees.  In  this  rule,  DoD  is 
jHvposing  for  conunent  the  mechanism 
for  providing  assistance,  criteria  for 
receiving  funding,  fimding  limitations 
^d  application  infonnation. 
Previously,  in  60  FR  27461.  May  24. 
1995,  DoD  requested  comments  frran 
the  public  on  alternative  mechanisms 
fw  providing  this  assistance.  The 
option  described  in  this  rule  is  the 
preferred  option  based  on  comments 
received. 


Acllon 

Oela        FRCNe 

ANPRM 

06/24795  60  FR  27460 

Notice  of  Request  for 
ExpresskNMof 
Interest 

07/10/95  60  FR  35563 

ANPRM  Comment 
Period  End 

07/24«5  60  FR  27460 

Notice  of  Request  lor 
E)9)f«asionaof 
Interest  Submittal 
Period  End 

09A)8/96  60FR35663 

HP9M 

12/27/96  61  FR  681 84 

NPRM  Comment 
Period  End 

02/25«7 

Final  Action 

1(V0Q«7 

Fmal  Action  Effective 

12AXV97 

SmaN  EntMee  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  P.  Ferrebee/M.  Read. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-7475 

Fax:  703  695-4981 

Email:  FERREBPLOA0Q.OSD.MIL 

RIN:  0790-AG14 
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Final  Ruto  8lag» 


Vn.  REVITALIZMG  BASE  CLOSURE 
COMMUNmES  AND  COMMUNITY 


REDEVELOPMENT  AND  HOMELESS 
ASSISTANCE 


y:  Other  Significant.  Major  status 
undw  5  USC  801  is  undetermined. 

Undetermined 

This 

rulemaking  is  part  of  the  Reinventing 
Government  effmt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Amhorfty.  lO  USC  2687  note 

CFR  CItallon:  32  CFR  176 


Agency  Contaefe  R.  Hutzfeld, 

Departmoit  of  DeCsue,  Office  at  the 

Secretary 

Phone:  703  695-1470 

Fax:  703  697-6954 

Email:  HERTZFRESAOQ-OSDikllL 

079O-AG18 


None 

Although  no  deadline  for  prmnulgating  * 
regulations  was  established  in  the 
statute,  it  was  imperative  that 
regulations  be  issued  immediately  to 
inform  communities  of  the  new  process 

Abstract:  This  interim  rule  promulgates 
policies  and  procedures,  developed  by 
both  the  Departments  of  Defense  and 
Housing  and  Urban  Development,  for 
implementing  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  (the 
"Redevelopment  Act")-  The  Department 
of  Housing  and  Urban  Development 
will  be  making  a  similar  publicaticm  in 
24  CFR  part  586. 


Action 


Data         FR  CNa 


06^06/95  60FR40277 
08/08/95 

10^10/95 


04AXV97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Rnal  Action  Effective    OdIOOfQT 

Small  Entltlea  Affected:  Gov^nmoital 

Jurisdictions 

Government  Levela  Affected:  State, 
Local,  Federal 

Additional  InfOrmallon:  For  further 
information  of  this  action  and  a  related 
action,  see  the  Department  of  Defense 
Regulatory  Plan.  On  October  28,  1996 
(61  FR  55567)  a  CFR  correction  to  32 
CFR  part  92  (now  part  176)  was 
published.  This  correction  republished 
the  part  in  its  entirety  because  it  had 
been  mistakenly  removed  from  the 
CFR.  On  November  5,  1996  (61  FR 
56896)  the  Department  of  Defense 
published  a  final  rule  to  redesignate  32 
CFR  part  92  as  32  CFR  part  176. 


680.  CONDUCT  ON  THE  PENTAGON 
RESERVATION 

Flimlly.  Substantive,  Nonsignificoit 

Reinventing  Goverwwewt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  lo  USC  131;  10  USC 

2674(c)8 

CFR  CRatton:  32  CFR  234 

Legal  DeadHne:  None 

Akmtnet  This  rule  revises  DoD  poUcy 
concerning  ctmduct  on  the  Pentagon 
resovation.  The  revisions  are  intended 
to  ensure  the  DoD  regulations  are 
consistent  with  the  statutory  authority 
on  which  they  are  based,  and  to 
promote  the  safer,  more  efficient,  and 
more  secure  operation  of  the  Pentagon 
Reservation. 


Action 


FR  CNa 


01/08/96  61FR541 
01/06/96 

03/08/96 


Interim  Final  Rtie 
Interim  Final  Rule 

Effective 
Interim  Final  F^ile 

Comment  Period 

End 
Final  Action  04/00/97 

Final  Action  Effective    06/0Q«7 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Agency  Contact  T.  Brooke, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  693-7374 

RIN:  0790-AG30 

681.  e  DEPARTMENT  OF  DEFENSE 
NEWSPAPERS,  MAGAZMES,  AND 
CIVILIAN  ENTERPRISE 
PUBLICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemanent:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmoit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  ■lieaiiillne 
requirements. 

Legal  Atrthorllyc  10  USC  121 

CFR  CWaUow.  32  CFR  247 


None 

AbalrauL  This  rule  revises  and 
provides  DoD  policy  and  updates 
ptxxedMns  to  meet  changed 
ciraunstances  for  publishing  DoD 
internal  command  information 
newspapers,  magazines,  and  civilian 
enterprise  publications.  It  has  Tninimat 
impact  (HI  some  civilian  printers  who 
are  contracted  to  print  the  publications. 


FR 


02/03/97  62FR4947 
NPRMCommant         04/04/97 

Period  End 
FinalAction  1(MXyB7 

Final  Action  Effective     12/00^ 

SmaN  EntMee  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Frank  Theising, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  428-0628 

RM:  079a'AG37 

682.  e  REVfTALOMG  BASE  CLOSURE 
COMMUNTTIES  AND  COMMUMTY 
ASS»TANCE 

Priority:  Other  Significant.  M&jot  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  lO  USC  2687 

CFR  Citation:  32  CFR  175 

Legal  DeedHiw:  None 

Abatraet  This  part  promulgates 
policies  and  procedures  for 
implementing  section  2837  of  the 
National  Defense  Authorization  Act  Cor 
FY96  concerning  the  Federal  agency 
lease  back  of  property  transferred  to 
Local  Redevelopment  Authorities 
(LRAs)  at  installations  approved  for 
closure  m  realignment. 


FR  CIto 


NPRM 


02/21/97  62  FR  7968 


lT3-a»r(BL2)97— 7 


21596 
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DOO-OS 


Final  Rule  Stage 


Action 


FR  Ctli 


NPRMComment  04/22/97 

Psiiod  End 

Firatf/Kction  1(V0(V97 

Fvid  Action  Effective  12/00/97 

Small  EntitlM  Affected:  None 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  I.  Atkin,  Department 
of  IDefcuise,  Office  of  the  Secrataiy 
Phone:  703  604-2400 

RIN:  0790-AG40 


683.  •  DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  286 

Legal  Deadline:  None 

Alwtract:  This  rule  provides 
substantive  and  administrative  changes 
to  conform  to  the  requirements  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996,  5  USC  552,  as 


amended  by  Public  Law  104-231.  It  also 
provides  guidance  to  the  Department  of 
Defense  on  implementation  of  this 
amended  law. 

Timetable: 


Action 


Data 


FR  Cito 


02/19/97  62  FR  7398 
04/21/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1(V00/97 

Final  Action  Effective    1 2/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C.  Talbott, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-1171 

RIN:  0790-AG41 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


684.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  32  CFR  281 

Timetable: 


Action 


FR  Cit* 


Action 


FR  Ctia 


07/19/80  54  FR  30227 

oena/ao 


NPRM 
NPRMCoTwnenl 

Period  End 
Rn^Action  OOOO/OO 

Find  Action  Effective    OOOO/OO 

SmaN  Entittes  Affected:  Undetermined 

GovewMnent  Levels  Affected: 

Undetermined 

Agency  Contact  F.  Doherty 
Phone:  703  695-2300 

RM:  0790-AB33 

685.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  S230.AA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  286h 

Timetable: 


Action 


FR  OH* 


imerim  Final  Rule 
IntenmRnal  Rule 

Convnant  Period 

End 


07/12/90  56  FR  28614 
Oe/13/90 


FinaiAction  OG/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  S.  Slavsky 

Phone:  703  697-8335 

Fax:  703  614-1254 

Email:  SSLAVSKYeACQ.OSD.MIL 

RIN:  0790-AC62 

686.  SaENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
luidetermined. 

Unfunded  Mandatee:  Undetermined 

CFR  Citation:  32  CFR  118 

Timetable: 


Action 


FR  Cit* 


12/17/93  58  FR  65956 
02/15/94 


NPRM 
NPRMConwnent 

Period  End 
RnalAction  OQMXVOO 

FinaiAction  Effective    00/00/00 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  K.  Thompson 
Phone:  703  614-0205 
Fax:  703  697-3762 

RM:  0790-AF27 


687.  TEACHER  AND  TEACHER'S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)(DOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  254 

Timetable: 


Action 


Del*         FR  cm 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule; 

Amendment 

Effective 
Interim  Final  Rule; 

Amendment 
Interim  Final  Rule; 

Amendment 

Comment  Period 

End 
Fnal  Action 
Final  Action  Effective 


02/15/94  50  FR  7213 
02/22/94 

04/18/94 


11/25/94  60FR30188 

06/08/95  60  FR  30188 
08/07/95 


OGMXVOO 
00^00/00 


Small  Entftlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  Stein 
Phone:  703  696-1702 
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OOP    Ot 


Fax:  703  696>1703 
EflBsU: 

SMITHOSSMTTBALL.FMP.OSDJ4IL 
0790-AF71 


•88L  OLA  ACQUtSmON  REGULATION; 
•MALL  BUSMESS  AND  SMALL 
OISAOVANTAGED  BUSINESS 
CONCERNS 

Ptlortty.  Routine  and  Frequoit 

landalea:  Undetomined 

n  Undetermined 


CFR  CItatton:  48  CFR  5419;  48  CFR 
5452 


FROla 

04/28/94  58  FR  21964 
NPRMComment  06/27/94 

Period  End 
FinaiAction  OQ/OQ«) 

Final  Action  Effective    OCVOO/OO 

SmaH  EnlMles  Affected:  Ncme 

Qovemment  Levels  Affected; 
Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutray  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  M.  Reardon 
Phone:  703  767-1360 

0790-AF72 


880.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Routine  and  Frequent 

Unfimded  MarKtetes:  Undetermined 

M^|or  Undetermined 

CFR  CHatton:  48  CFR  5452 


FftCMe 


04/28/94  59  FR  21966 
06/27/94 


Agency  Contaot:  M.  Reardon 
Phooe:  703  767-1360 


NPRMComment 

PaiiodEnd 
FinalAcllon  OQ^OMX) 

Final  Action  Effective    0(VOQ«) 

Smal  Entitles  Affected:  None 

QovecTMnent  Levels  Affected; 
Undetermined 


:  This  is  a  procuiement- 
lelated  action  for  which  there  is  no 
rtatutory  requirement.  There  is  no 
papwwork  burden  asaociated  with  diis 
action. 


0790-AF73 


880.  CONTRACTOR'S  SAFETY  FON 
iMMUNmON  AND  EXPLOSIVES 


f'  Info./Admin./Other 
Unfunded  MaiKlalee:  Undetomined 


r.  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  ch-  streamline 
requirements. 

CFR  CKatton:  32  CFR  184 


FRCtia 


12/16/94  50  FR  64911 
02/14/95 


NPRM 

NPRM  ConvnanI 

Period  End 
NPRMComment  06/15/96  60 FR  10340 

Period  Extended  to 
FffwIActen  OO/OOAX) 

Final  Action  Effective    OCVOO/OO 

Smal  EiiliUee  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  R.  Sawyer 

Phone:  703  325-8624 

Fax:  703  325-6227 

Email: 

SAWYERRAa»ESBACQ.OSD.MIL 

RM:  0790-AG06 

681.  ACTIVATION,  MOBILIZATION, 
AND  DEMOBILIZATION  OF  THE 
READY  RESERVE  (DOD  DIRECTIVE 
1235.10) 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulonaldng  is  part  of  the  Reinventing 
Govmnment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
duplication,  cw  streamline 
requirements. 

CFR  CHatton:  32  CFR  76 


FR  Glia 


FinaiAction  OOMXMX) 

Final  Action  Eflactive    OOMXVOO 

SmaN  Enttttea  Affected:  None 


Fedenl 


M.  ANGELO 
PlMua:  703  697-0730 

»79ft-AGl» 


LortQ-Tarm  Acttons 


881  DOD  KEY  ASSETS  PflOTECDON 
PfK)QRAM  (KAPP)  poo  DMECTIVI 
5188^) 

MorHy:  Other  Significant.  M^or  status 
under  5  USC  801  is  undetermined. 


Undetermined 

This 

rulanaldng  is  part  of  the  Reinventing 
Government  effoft  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItatton:  32  CFR  52 


FR 


NPRM  OOOOAX) 

NPf)M  Comment  OOMXMX) 

Period  End 

SmaH  Entlttas  Affected:  Undetermined 

Qovemment  Levels  AffsctKl: 

Undetermined 

Agsncy  Contact  J.  Tomko 
Phcme:  703  697-5454 

RM:  0790-AG20 

683.  MHJTARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACDIS)  (DOO 
DIRECTIVE  3025.12) 

Prfortty:  Other  Significant 

Relnventtng  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItatton:  32  CFR  215 


FR  CMa 


FinaiAction  OQMXVOO 

Final  Action  Effective    00/00/00 

SmaH  Enttttea  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  G.  Wamo 
Phoae:  703  697-5454 

•:  0790-AG21 


884.  FORMER  SPOUSE  PAYMENTS 
TIREOPAY; 

r  Infb./Admin./Otha- 


This 

nilemaking  is  part  of  the  Reinventinf 
Gonameot  efint  it  will  revise  text  ii 
te  CFR  to  raduoe  burtin  or 
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Long-Term  Actions 


duplication,  or  streamline 
requirements. 

CFR  CiWIon:  32  CFR  63 


04AK/95  60  FR  17507 
06A)6/a5 


NPRM 

NPRM  Convnent 

Period  End 
RnaiAction  OOmVOO 

Rnal  Action  Effective    OCMXVOO 

Small  Entillaa  Affected:  None 

Oovammant  Levels  Affected:  None 

Agency  Contact  F.  Malufau 

Phcme:  703  602-5279 

Fax:  702  602-5271 

Email: 

MALUFAUF«CLEVELAND.DFASAfflL 

0790-AG22 


W5.  INFOfttlATION  SECURfTY 
PROGRAM  REGULATION  (DOO 
S20ai-R);  AMENDMENT 

PikNlty:  Info./Admin./Other 

CFR  Citation:  32  CFR  I59a 

TImelable: 


Acdon 

Data         FR  CHa 

Fral  Rule  Eftedive 

06/01/86  54  FR  26958 

Rnal  Rule 

06C7/89  54FR26958 

Rnal  Rule 

07/26/89  54  FR  31333 

Amendment 

Rnal  Rule  Correction 

11/06«e  54  FR  46610 

NPRM 

06/28/95  60  FR  33376 

NPRMCofTwnent 

06/28/95  60FR22276 

Period  End 

RnaiAction 

oo/oom 

Rnal  Action  Effective 

00^00/00 

Small  Entttlee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  W.  Bell 

Phone:  703  695-2289 

Fax:  703  695-8515 

Email:  BELLWeiSPNT.C3LOSD.MIL 

079O-AG23 


096.  UNIVERSITY  RESEARCH 
MniATIVE  SUPPORT  PROGRAM 
(URISP) 

Pdortty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 

rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  dtadon:  32  CFR  209 


FR  Ctta       Acdon 


FR  at* 


03/02/95  60FR  11642 
06A)1/96 


NPRM 
NPRMCommem 

Period  End 
RnaiAction  OGMXVOO 

Rnal  Action  Eftectiva    OG/00/00 

Small  Entttlee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  A.  McGregor 
Phone:  703  614-0205 

RIN:  0790-AG26 

697.  EDUCATIONAL  REQUIREMENT 
FOR  APPOItfTMENT  OF  RESERVE 
COMPONENT  OFFICERS  TO  A  GRADE 
ABOVE  RRST  UEUTENANT  OR 
UEUTENANT  (JUNIOR  GRADE)  (DOO 
INSTRUCTION  1215.17) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
luidetermined. 

Unfunded  Mandatee:  Undetermined 

Ftoinventlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  67 

Timetable: 

Action 


Govonment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  21;  32  CFR  22; 
32  CFR  28;  32  CFR  32;  32  CFR  33;  32 
CFR  34 


Action 


Dela         FR  Ctta 


NPRM  08/26/96  61  FR  43867 

NPRM  Comment  10/2S/96 

Period  End 

Fmal  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Enttdee  Affected:  Undetermined 

Government  l.evels  Affected: 
Undetermined 

Agency  Contact  M.  Herbst 
Phone:  703  325-1653 


RIN:  0790-AG28 


699.  RESTORATION  ADVISORY 
BOARD  (RABS) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


FR  Ctta       CFR  Citation:  32  CFR  202 


1001/95  60  FR  54301     Timetable: 


10/23/95  60  FR  54301 
12/22/95 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
RnaiAction  OQ/00/00 

Rnal  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  l.evei8  Affected: 
Undetermined 

AgeiKy  Contact  T.  Bush 
Phone:  703  695-7429 

RIN:  079O-AG27 


698.  DOO  GRANT  AND  AGREEMENT 
REGULATIONS  (DOO  3210.6-R) 

Priority:  Other  Significant 

Relnvertting  Government  This 
rulemaking  is  part  of  the  Reinventing 


Action 


Data         FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Proposed  Rule, 

Extension  of 

Comment  Period 
Proposed  Rule, 

Comment  Period 

End 
Fir^  Action 


08A)6/96  61  FR  40764 
11/04/96  61  FR  40765 

11/1S^  61  FR  56803 


01/20i«7 


00/00/00 


Rnal  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Read 
Phone:  703  697-9793 

RIN:  0790-AG31 
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Long-Term  Actions 


700.  DOD  INFORMATION  SECURITY 
PROGRAM  (DOD  DIRECTIVE  5200.1 
AND  DOD  5200.1-R) 

Priority:  Info7Admin./Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  159 

Timetable: 


Action 


FR  Ctta 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  l.«vels  Affected: 

Undetermined 

Agency  Contact  W.  Bell 
Phone:  703  695-2686 
Fax:  703  695-8215 

RIN:  0790-AG32 


701.  DOD  PERSONNEL  SECURITY 
PROGRAM  (DOO  5200.2-R) 
AMENDMENT 

Priority:  Info./Admin./Oth0r 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
reqiiirements. 

CFR  Citation:  32  CFR  154 

Timetable: 

Action Pete         FR  Ctta 

RnaiAction  00^00/00 

Rnal  Action  Effective    OOOO/OO 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  P.  Nelsim 
Phone:  703  697-3969 
Fax:  703  695-8215 

RIN:  0790-AG33 


702.  ALCOHOL  AND  DRUG  ABUSE  BY 
DOO  PERSONNEL  (DOD  DIRECTIVE 
1010.4)  AMENDMENT 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttatfon:  32  CFR  62 

Timetable: 


Action 


FRCtta 


RnaiAction  OGMXVOO 

Rnal  Action  Effactfve    OOmMX) 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  J.  Heaphy 
Phone:  703  697-4892 


RIN:  079G-AG34 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completad  Actions 


703.  GRANTS  AND  AGREEMENTS— 
MILTTARY  RECRUITING  ON  CAMPUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  23 

Completed: 


Data 


FR  Ctta 


RnaiAction  03/08/96  61  FR 9344 

Rnal  Action  Effective    04/08/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  Herbst 
Phone:  703  325-1653 


RIN:  079O-AF87 


704.  PROVISION  OF  EARLY 
INTERVENTION  AND  SPECIAL 
EDUCATION  SERVICES  FOR 
ELIGIBLE  DOD  DEPENDENTS  IN 
OVERSEAS  AREAS  (DOD 
INSTRUCTION  134Z12) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pait  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  57 

Completed: 

Raeaon  Data         FR  CIta 

RnaiAction  01/17/97  62FR2S65 

Rnal  Action  Effective    03/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  Posante 
Phone:  703  696-4493 

RIN:  079O-AF89 


705.  MILITARY  RECRUfTlNQ  AT 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DOD  DIRECTIVE 
1322.13) 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  216 

Completed: 

Reeeon  Data         FR  Ctta 

RnaiAction  03/08/96  61  FR 9346 

Rnal  Action  Effective    01/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  Liveris 

Phone:  703  697-9268      • 

Fax:  703  614-9272 

Email: 

LIVERISReSMTPGATE.FMP.OSDJwnL 

RIN:  079O-AG13 
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706.  COLLECTION  FROM  THNV) 
PAKPf  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES; 


PltwHy.  Substantive.  Nonsignificant 
CFR  CNMIon:  32  CFR  220 


FR 


Rr^  Action  EflM»w    02/21/96  61  FR  6641 

Ortss:  220.8(h). 

a/15«6and 

220J<k).6n/96 
FntMlonEnaa*»e    03/15/96 


Organizations 
Federal 


ARecteA  BusLaeases, 


Suae. 


P.  KeUy 
Phone:  703  681-MlO 

:  0790-AG24 


707.  SCHOOL  BOARDS  FOR 
OEPARTMEffT  OF  DEFENSE 


ELEMENTARY  AND  SECONDARY 
SCHOOLS 

Priority:  Substantive,  ^4onsignificant 

ReiffveMtHiQ  QovenMient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CitBllon:  32  CFR  69 


FR  CRa 


RnalAcion  1 1/2M6  61  FR 60662 

Final  Action  EffadtM    11/29/96 

Smei  EMMae  Affected:  None 

Federal 


H.  Nevaiez 
Phone:  703  696-4373 

0790-AG29 


708.  CLOSED,  TRANSFERRED,  AND 

CONTAMMQ  MLfTARY  MUNmONS 
Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govemaaent  eSort.  It  will  reviae  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CttathNi:  32  CFR  163 


Cofnpleled: 


FR 


Wtthdramn  from  0MB   02/07/97 
r  2/7/97. 


SmaM  Entttiee  AReclad:  Organizations 

Qovemment  Levele  ANectwl:  State. 
Local.  Tribal.  Federal 

A9ency  Contact  B.  Ives 
Phone:  703  693-0546 
L.  Sanchez 
Phone:  703  325-1373 


b  0790-AG3S 


700.  •  INFLATION  ADJUSTMENT  OF 
CIVIL  MONETARY  PENALTIES 

Priodty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  2461 

CFR  Citation:  32  CFR  269 

Lege!  Deadline:  Final.  Statutory. 
Agencies  must  have  a  final  rule  in 
place  180  days  after  the  enactment,  and 
at  least  once  every  4  years  thereafter. 

Abetract:  This  final  rule  adjusts  the 
amounts  of  each  statutory  dvil  penalty 
subject  to  Department  of  Defense 
jurisdiction  in  accordance  with  the 
requirements  of  the  Federal  Civil 
Pnialties  Inflation  Adjustment  Act  of 
1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1906. 


FR 


Fin^Acion  12/26/B6  61  FR 67044 

Final  Action  Effective    01/27/97 

SflMl  Entfill  AReded:  CovemaaenUl 
lurisdictions 


Federal 


Afewcy  CawtKt  Toea  Summers, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-0586 

Email:  summerstAousdcosdjmil 


:  0790-AG36 


710.  •  COLLECTION  FROM  THIRO 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES; 
AMENDMENT 

Prior Ry:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  5  USC  301;  10  USC 
1095 

CFR  Otallon:  32  CFR  220 

Legal  Deadline:  None 

Abatract  The  Department  of  Defense 

published  a  final  rule  concerning 
Collection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare 
Services.  This  part  is  published  to 
suspend  the  effectiveness  of  32  CFR 
220.8(k)(2).  The  effective  date  initially 
established  for  this  change  was  June  1, 
1996.  Due  to  unanticipated 
administrative  requirements  that 
extended  the  timeframe  for 
implementation,  this  effective  date  is 
now  suspended  until  April  1,  1997. 


FR  CNa 


Finiri  Action  01/07/97  62FR941 

Fmai  Action  Effective     01  /07/97 

Small  EnOtlee  Affected:  Organizations 

Qovemment  Levela  Affecled:  State, 
Federal 

AgerK:y  Contact  P.  Kelly,  Department 
of  Defense,  Office  of  the  Secretary 
Phone:  703  681-8910 

RM:  079G-AG38 

711.  •  COURTS  OF  CRNMNAL 
APPEALS  RULES  OF  PRACTICE  AND 
PROCEDURE 

Priority:  Substantive.  Nonsignificant 

Reinventirtg  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioa,  or  streamline 
requirements. 

Legal  Au««ortty:  10  USC  866(f) 

CFR  Citation:  32  CFR  150 

None 

This  rule  of  practice  and 
procedure  is  issued  pursuant  to  Article 
66(f),  Uniform  Code  of  Military  Justice 
(10  USC  866(f)  (1904)).  h  is  a  uniform 
rule  of  practice  and  procedure  for  all 
military  Courts  of  Criminal  Appeals. 


FR  CHi 
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Completad  Actions 


Action 


FR  Ctti 


ANPRM  Comment  01/15/96 

Period  End 

Final  Action  Effective  05/01/96  62  FR  2017 

Final  Adion  01/15/97  62  FR  201 7 


Small  Entitiee  Affected:  None 
Qovemment  Levels  Affected:  Federal 


Agency  Contact  C.  Heimburg, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  202  767-1550 

RIN:  0790-AG39 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Aquisition  Regulations  Council  (DARC) 


Proposed  Rule  Stage 


712.  •  BALL  AND  ROLLER 
BEARINQS-WAIVER  (DFARS  CASE  97- 
D300) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  41  USC  421 

CFR  Cttatfon:  48  CFR  225.7019 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  10  USC 
2534(d)(6)  which  provides  waiver 
authority  for  acquisition  of  ball  or  roller 
bearings  subject  to  the  restriction  of  10 
USC  2534  when  acquisition  is  for  an 
amoiwt  less  than  the  simplified 


acquisition  threshold  and  using 
simplified  acquisition  procedures. 

Timetable: 


Action 


FRCIta 


Case  opened 
NPRM 

NPRM  Comment 
Period  End 


01/15/97 

02/1097  62  FR  7432 

04/21/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Procurement  This  is  a  procxirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisiticm 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB62 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Aquisition  Regulations  Council  (DARC) 


Rnal  Rule  Stage 


713.  EUCOM  SUPPLEMENT  (DFARS 
CASE  94-D001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  216;  48  CFR  222; 
48  CFR  225;  48  CFR  227;  48  CFR  228; 
48  CFR  229;  48  CFR  232;  48  CFR  233; 
48  CFR  236;  48  CFR  246;  48  CFR  252 

Legal  Deadllrte:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  incorporate  text  and 
clauses  fit>m  the  U.S.  European 
Cotamand  Supplement. 

Timetable: 


Action 


Deis         FR  Ctia 


02A)3/94 

06/20/96  61  FR  31490 

08/19/96 


ANPRM 


12/13/95  60  FR  64031 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Finai  Action  04/00/97 

Rnal  Action  Effective    04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no    ' 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Addltiortal  Information:  This 
rulemaking  was  previously  reported  as 
RIN  0790-AF77. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA34 

714.  COMPREHENSIVE 
SUBCONTRACTINQ  PLANS  (DFARS 
CASE96-D304) 

Priority:  Substantive,  NcHisignificant 

Legal  Authority:  PL  104-106,  Sec  811 

CFR  Citation:  48  CFR  219.7;  48  CFR 
252.219 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  reflect  changes  made  to 
the  Test  Program  for  Negotiations  of 
Comprehensive  Small  Biisiness 
Subcontracting  Plans,  as  required  by 
Section  811  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996. 


Timetable: 


Action 


FR  Cit* 


Case  opened 
Intefim  Final  Rule 
Rnal  Action 
Rnal  Action  Effective 


02A)7/96 

07/31/96  61  FR  39900 

04AXVg7 

04AXV97 


SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  Tliere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB18 

715.  INSTITUTIONS  OF  HIQHER 
EDUCATION  (DFARS  CASE  96^305) 

Priority:  Substantive,  Nonsignificant 

l^agal  Authority:  PL  104-106.  Sec  541 


21602 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


DOD— OARC 


Final  Rule  Stage 


CFR  Citation:  48  CFR  209;  48  CFR  243 

Legal  Deadline:  None 

Abatract  Modify  the  IDefense  PAR 
Supplement  to  implement  section  541 
of  the  FY96  Defense  Authorization  Act. 
Revise  language  to  prohibit  funds  from 
being  obligated  on  a  contract  with  any 
institution  of  higher  education  that  has 
an  anti-ROTC  policy,  as  determined  by 
the  Secretary  of  Defense. 


Oele         FR  Ctta 


Case  opened 
Inlerim  Final  Rule 
FinaiAcion 
Final  Action  Effective 


02A)7/96 

05/21/96  61FR2540e 

04AXy97 

04/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  AquisiUon 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RtN:  0750-AB19 

716.  CCMTRACT  ADMINISTRATION 
UNDER  NO-CHARGE  REaPROCAL 
AGREEMENTS  (DFARS  CASE  96- 
D014) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.101 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  contract 
administration  services  to  be  provided 
under  no-charge  reciprocal  agreements. 

Timetable: 


Action 


Dela         FR  CIt* 


Case  opened  07/29^96 

Rnai  Action  04AXV97 

RnaJ  Action  Effective     04/00/97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  IDefense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB25 


717.  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  96-D314) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-61.  Sec  8086 

CFR  Citation:  48  CFR  231.205;  48  CFR 
231.303;  48  CFR  231.603;  48  CFR 
231.703 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  allowable  costs 
of  executive  compensation  under 
contracts  for  Department  of  Defense 
contractor  employees  shall  not  exceed 
$200,000  per  annum  for  contracts 
entered  into  after  July  1,  1996,  and  are 
funded  by  FY96  appropriations. 

Timetable: 


Action 


Dels         FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 
Final  Action  Effective 


06/12/96 

07/10/96  61  FR  36305 

OWXV97 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwori(  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  0USD{A4T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AB29 


7ia  OFFSET  ARRANGEMENTS 
(DFARS  CASE  96-D018) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  225.7307 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  delete  outdated  policy 
with  regard  to  ofEset  implementation, 
limiting  of^t  coverage  to 
straightforward  statement  of 
presidential  policy. 

Timetable: 


Action 


Deli         FR  ate 


Case  opened  OB/27/96 

Final  Action  04/00/97 

Final  /Action  Effective    04/00/97 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisitions 
Regulations  Ehrectorate,  Department  of 
Defense,  Defense  Aquisition 
RegiUations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075D-AB31 


719.  CERTIHCATE  OF  COMPETENCY 
(DFARS  CASE  96-D003) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219.602;  48  CFR 
252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  differences 
between  the  agency  and  the  Small 
Business  Administration  (SBA)  to  be 
appealed  to  the  SBA  Headquarters  vice 
the  SBA  Central  Office  for  resolution. 

Timetable: 


Action 


Dele         FR  Git* 


02/20/96 

07/22/96  61  FR  37878 

09/20/96 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Final  Action  Effective    04/00/97 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  burdoi  associated  wi&  this 
action. 


Kadileen  Fenk, 
Business  Analjrst.  Defense  AcquisitioD 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSIXAftT).  3062  Defense 
Pentagrai.  Washington,  DC  20301-3062 
Pkooe:  703  602-0131 

075O-AB32 


720.  CANBON  RBER  (DFARS  CASE 
9M)010) 

Plluilly.  Substantive,  Nonsignificant 

RalRvanlIng  QovamniafiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  CItadon:  48  CFR  208.7203;  48  CFR 
225.7013;  48  CFR  225.7020;  48  CFR 
225.7101;  48  CFR  225.7102;  48  CFR 
225.7103;  48  CFR  225.7104;  48  CFR 
225.7105;  48  CFR  252.225 


:  None 

Abstract  Modify  die  Defense  FAR 
Supplement  to  delete  the  restriction  on 
coal  and  petroleum  pitch  carbon  fiber. 
Move  the  language  on  polyacrylonitrile 
carbon  fiber  from  the  subpart  which 
contains  foreign  source  retstrictions 
based  oa  law  to  the  subpart  which 
contains  restrictions  based  on  policy. 


Acdon 


Dele         FRCIte 


Case  opened 

NPRIM 

NPRM  Comment 

Period  End 
Fintf  Action 


06/03/96 

06/21/96  61  FR  43214 

1(V21/96 

04A)0/97 


Final  Action  EffecKve    04/00/97 

Small  EntMaa  Affected:  None 

Qovammant  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcHy  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisiticm 
Regulaticms  DirectcMate.  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D130.  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Miaoe:  703  602-0131 

0750-AB35 


721.  PETROLEUM  PRODUCTS  FROM 
CARIBBEAII  lASM  OOUNTMES 
(DFARS  CASE  •M»12> 

PikuMy:  Substantive.  Noosigmficant 

Legal  AviWflly:  PL  103-139,  Sec  8094 

CFR  Cllaliuii:  48  CFR  225.403;  48  CFR 
252.225 


N<me 

Abstract  Modify  die  Defense  FAR 
Supplement  to  remove  an  inconsistency 
in  Department  of  Defense  treetment  of 
offers  of  petroleimi  products  from 
Caribbean  Basin  coimtiies  designated 
imder  the  Caribbean  Basin  Kr^nnnmii^ 
Recovery  Act. 


FR  am 


Case  opened 
Inlerim  Final  Rule 
Final  Action 
Final  Action  Effective 


OS/02/96 

07/22/96  61  FR  37841 

0W0K7 

04/0G/B7 


SmaN  EntMaa  Aflaclad.  None 

Qovammant  Levels  Affaclad:  Federal 

Procuramant  Tliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwoil;  biuden  associated  with  thi« 
action. 

Agency  Contact  Kadileen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSIXA&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB36 

722.  TRADE  AGREEMENTS  CLAUSES 
(DFARS  CASE  9e-DO0e) 

Prfoclty:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.225 

Legal  Deadline:  None 

Atwtract  Modify  the  Defense  FAR 
Supplement  to  make  the  trade 
agreements  provisicm  and  clause 
consistent  with  the  FAR,  the  Defense 
FAR  Supplement,  and  each  other. 


FRCMe 


Case  opened  06/1(V96 

Fmel  Action  04/00/97 

FmelAcHon  Effective    04/0(y97 

SmaN  EntMaa  Affadad:  None 


Fedsfsl 


This  is  a  procuraiiMnt> 
rriated  action  for  which  thare  ie  ae 
rtatutory  requirement.  There  is  no 
p^wrwotk  burdni  associated  with  this 
ectioo. 

Agency  Contact:  Kathleen  Feidi, 
Business  Analyst,  Defense  AcqiusitioB 
Regulations  Directorate,  DepartnMBt  of 
Deimse,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(AAT),  3062  Defense 
Poitagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RM:0750-AB38 

723.  CARSBEAN  BASM  AfN> 
DESIGNATED  00UNTRC8  (PFAR8 
CASEM4)015) 

PlkNlly:  Substantive,  Nmisigniflcant 

Legal  Atitfioflty:  41  USC  421 

CFR  CItadon:  48  CFR  252.22S-7007 

Legal  Daailina:  Ncme 

Abatract  Modify  the  Defense  FAR 
Supplement  to  update  the  list  of 
Caribbean  Basin  and  designated 
coimthes  which  are  listed  in  the  clause 
at  DFARS  252.225-7007.  Trade 
Agreements. 


Dele         FR  CMS 


Caseopened  06/06/96 

FinalAction  04AXV97 

Final  Action  Effective    04«y97 

SmaN  Entltlaa  Aflacted:  None 

Qoverrunant  Lavala  Affected:  Federal 

Procurement  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defmse  Acquisition 
Regulations  Coimcil,  Department  of 
Defmse,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&'n,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AB41 

724.  e  AmCRAFT  EJECTION  SEATS 
(DFARS  CASE  WO022) 

Priority:  Substantive,  Nonsignificant 

Ralnvanling  Oovenimanfc  litis 
nUemaldng  is  part  of  the  Rmnventiiig 
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Final  Rule  Stag* 


Government  effort  It  wiU  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.7009 

Legal  Deadline:  None 

Abatract  Modify  the  Defense  FAR 
Supplement  to  delete  the  restriction  on 
aircraft  ejection  seats. 


Action 


Dele         FR  Cl«e 


Case  opened  1(V06/96 

Rnai  Action  04AXV97 

Rnel  Action  Eflective    04/00/97 

Small  Entitiee  Affectad:  None 

Qovemment  Leveia  Affected:  Federal 

Procurement:  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  iCathleen  Fenk. 
Business  Analyst,  Department  of 
Defianse,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-2062 
PhiHie:  703  602-0131 

RiN:  0750-AB46 

725.  •  COMMEROAL  TRANSACTIONS 
WITH  THE  QOVERNMENT  OF  A 
TERRORIST  COUNTRY  (DFARS  CASE 
96-0026) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
ruiemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  209.104;  48  CFR 
252.209 

l-agai  Deadline:  None 

Abatract  Modify  the  Defense  FAR 
Supplement  to  delete  the  requirements 
for  defense  contractors  to  disclose  and 
report  commercial  transactions  with 
governments  of  terrorist  countries. 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Dep>artment  of 
Defianse,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RiN:  0750-AB47 


726.  •  STREAMLINED  RESEARCH 
AND  DEVELOPMENT  CLAUSE  USTS 
(DFARS  CASE  96-D028) 

Priority:  Info./Admin./Other 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  235.70 

Legal  Deadline:  None 

Abatract  Modify  the  Defense  FAR 
Supplement  to  update  the  clause  Ust 
at  DFARS  235.70. 

Timetable: 


Action 


Dele         FR  die 


Caseopened  12/02/96 

Final  Action  04AXV97 

Fmai  Action  Effective    04/00/97 

Small  Entitiee  Affected:  None 

Qovemment  Leveia  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquistion 
Regulations  Directorate,  E)epartment  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB50 


FR  Ctl* 


727.  e  FOREIGN  ENVIRONMENTAL 
TECHNOLOGY  (DFARS  CASE  96- 
D322) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-201,  Sec  828 

CFR  Citation:  48  CFR  209.104 

Qovemment  Leveia  Affected:  Federal       Legal  Deadina.  None 


Case  opened  10/27/96 

FkieiAciion  04AXy97 

FmalAclionEnKlrve    O4/0CV97 

Smal  EnlMea  Affected:  None 


officer  that  the  Secretary  of  Defense 
may,  in  the  case  of  a  contract  for 
environmental  restoration,  remediation, 
or  waste  management  at  a  DoD  facility, 
waive  the  prohibition  on  award  of  a 
contract  to  an  entity  controlled  by  a 
foreign  government. 

Timetable: 


Action 


Dale         FR  Cite 


Case  opened  09/27/96 

Final  Action  04AXV97 

Final  Action  Effective    04/00/97 

Small  Entitiea  Affected:  None 

Qovemment  Leveia  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RiN:  0750-AB51 


72a  •  RESTRUCTURING  COSTS 
(DFARS  CASE  96-D334) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  104-208,  Sec  8115 

CFR  Citation:  48  CFR  231.205    . 

Legal  Deadilne:  None 

At>stract  Modify  die  Defense  FAR 
Supplement  to  restrict  DoD  from  using 
fiscal  year  1997  funds  to  reimburse 
external  restructiiring  costs  associated 
with  a  business  combination 
undertaken  by  a  defense  contractor 
unless  certain  conditions  are  met. 

Timetable: 


Action 


Dele         FR  Cite 


Case  opened 
Intenm  Final  Rule 
Fmal  Action 
Rnai  Action  Effective 


1(V08/g6 

12/06/96  61FR64635 

04/00^97 

04AXV97 


ProcufMMnL  This  is  a  procurement- 
related  uddaa  for  which  there  is  no 


Abatract  Modify  the  Defense  FAR 
Supplement  to  inform  contracting 


Small  Entitiea  Affected:  None 

Qovemment  Lavala  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thie 
action. 
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Agency  Contact  Kathleen  Fenk, 
Budness  Analyst.  Defense  Acqmsition 
Regulations  Directorate,  Department  of 
Defense,  Defense  AquisitioD 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
PIkxm:  703  602-0131 
Fax:  703  602-0350 

MN:  075O-AB54 

729.  e  RESTRUCTURINQ 
COSTSmOKiUSES  (DFARS  CASE  96- 
0332) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  Sec  8095 

CFR  Citation:  48  CFR  231.205 

c  None 

Modify  the  Defense  FAR 
Supplement  to  prohibit  use  of  fiscal 
year  1997  funds  to  reimburse  a 
contractor  for  costs  paid  by  the 
contractor  to  an  employee  for  a  Ixmus 
or  other  payment  in  excess  of  the 
normal  salary  paid  to  the  employee, 
wh«i  such  payment  is  part  of 
restructuring  costs  associated  with  a 
business  combination. 

Timetable: 


Action 


Dele         FR  CHe 


Caseopened  1006/96 

Inlarim  Final  Rule  11/15/96  61  FR  58490 

FinalAction  04AXV97 

Fmal  Action  Eflective  04/0G/B7 

SmaN  EntMea  Affected:  Nme 

Qovemment  Leveia  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutcHy  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  ICathleen  Fenk. 
Biisiness  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

MN:  0750-AB55 

739.  e  SMAU  BUSINESS 
COMPETinVENESS  DEMONSTRATIOH 
PflOQRAM-DREDQiNQ  (DFARS 
CAtr  96  DOIB) 

Martly:  Substantive,  Nonsigiiiflcant 

41  USC  421 


CFR  CttaHon:  48  CFR  219.1095 

Legal  Daadllna;  None 

AbMraet  Modify  the  Dsfenae  FAR 
Supplement  to  remove  guidance  at 
219.1005(a)  to  conform  to  SectioD  722, 
Public  Law  102-366. 


Action 


FN  CHe 


Caaeopaned  ltt2M6 

FinalAction  (MOO/VT 

Fmai  Action  Eftodive    04AXM7 

Smal  EntMea  Affected:  None 

Qovemment  Lavala  Aftoelid:  Federal 


:  This  is  a  procurement- 
related  action  for  wrhich  there  is  no 
statutory  requirement.  Then  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  GUSDCAftT),  3062  Defense 
Pentagw,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

Rffi:  0750-AB63 

731.  e  BOND  WAIVERS  (DFARS  CASE 
96-0019) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219.803;  48  CFR 
219.811;  48  CFR  252.219 

Legal  Deadline:  None 

Abatract  Modify  the  Defense  FAR 
Supplement  to  delete  E)oD  authority  to 
waive  Miller  Act  requirements  for 
performance  and  paymoit  bonds  under 
8(a)  constructioa  ccmtracts. 


Action 


FRCHe 


Caseopened  OU^MS 

FinalAction  04/00/97 

Fnal  Action  Effadiwe    0*/0Qt97 

Smal  EntMea  Affected:  None 

Qovarwnani  Lavala  AHaded:  Federal 

Procufamant  This  is  a  {xocurement- 
related  action  fm  which  thete  is  no 
statutory  requirement  Tbete  is  no 
papoiwoik  burden  aseociated  with  diis 
action. 


Regulations  Directorate,  Depwtaant  at 
Defense,  Defense  Aqiiisitioo 
Regulations  Council,  ATTN:  IMD 
30139,  OUSD(AAT).  3062  Defense 
Pentagon,  Washington,  DC  20301-30n 
Phaoe:  703  602-0131 
Fax:  703  602-0350 

flM:  0750-AB64 

732.  e  REPORTMQ  flEAL  FnOFBHIf 
LEASES  (DFARS  CASE  97-OOBf ) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrt^.  41  USC  421 

CFfI  CItallon:  48  CFR  204.670 

None 


Abatract  Modify  the  Defense  FAR 
Supplement  to  clarify  guidance  on 
rep(Mting  contract  awards  for  purchase 
of  land,  ot  rental  or  lease  of  real 
property. 


Caseopened  01/13/97 

FinalAclion  04/(XM7 

Fine!  Action  Effective    04/00/97 


SmaNEntMae 
Qovemment  Leveia 


None 
Affected:  Fedsfal 


Agency  ContKl: 

Buainaes  Anal^ 


Fenk. 

Aci|uiatian 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworii  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Frak. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Aquisition 
Regulations  Councdl,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phoae:  703  602-0131 
Fax:  703  602-0350 

RM:  0750-AB65 


733.  e  MOfMTORMQ  CONTRACTOII 
COSTS  (DFARS  CASE  96-0029) 

Priority:  Substantive,  Nonsignificant 

Relnvanting  QovanwMnt  This 
rulemaking  is  part  of  the  Reinventii^ 
Government  efibrt.  It  will  revise  text  ia 
the  CFR  to  reduce  burden  or 
duplication,  w  streaodine 
requirements. 

Legal  AuBwHy:  41  USC  421 

CFfI  CttaHoii:  48  CFR  242.79 
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Rnal  Rule  Stage 


Abdract  Modify  the  Defense  FAR 
Supplement  to  allow  the  contract 
adininistration  office  to  determine 
when  contractor  cost  monitoring 
reviews  should  be  performed  and 
eliminate  »nni»>l  plans  and  reports. 


DM*  FR  CH» 


Caaeopenad  12^)2/96 

RralAction  04/00/97 

Rnai  Action  Effective    04/00/97 

Smal  EntMw  Aftactod:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  ContMt  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 


Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  IX  20301-3062 
Phone:  703  602-0131 

WH:  0750-AB66 


734.  •  ECONOMCALLY 
DISADVAHTAQED 
REPRESENTATIONS  (DFARS  CASE 
97-0004) 

*Pi1orfty:  Substantive,  Nonsignificant 

Legal  Authority.  41  USC  421 

CFR  Citation:  48  CFR  252.219 

Legal  Deadline:  None 

/kbstract  Modify  the  Defense  FAR 
Supplement  to  add  countries  to  the  Ust 
of  groups  that  are  presiuned  to  be 
socially  and  economically 
disadvantaged. 


inneiaDie: 


Action 


FR  CN» 


Case  opened  oe/OG/97 

Rnal  Action  04/00/97 

Rnal  Action  Effective    04AXV97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Emectorate,  Department  of 
Defense,  Defense  Aquisiti(Hi 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A*T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RiN:  0750-AB74 


DEPARTMENT  OF  DEFENSE  (DOO) 

Defense  Aquisition  Regulations  Council  (DARC) 


Long-Tenn  Actions 


735.  MCREMENTAL  FUNOINQ,  FIXED 
PRN^E  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 

AcSon  Del*         FR  CHa 

Case  opened  09/26/90 

Interim  Rnal  Rule         09/01/93  58  FR  46091 

Next  Action  Undetermined 

SmaM  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworin  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RM:  075O-AA07 


736.  DEMLITARIZATION  (DFARS 
CASE  92-0024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245.6;  48  CFR 
245.73;  48  CFR  252.245 


Action 


FR  Clia 


07/22/92 

03/16/94  59  FR  12223 

06/30/94 


03/23/96  60  FR  15276 
06/22/95 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPRIWI 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Ageitcy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA09 

737.  SMALL  BUSINESS  PFARS  CASE 
9S-D706) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  48  CFR  219 
Timetable: 


Acdon 


Del*         FR  en* 


Case  opened  08/22/95 

Next  /Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA87 


73&  FINANCE  (DFARS  CASE  95-D710) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  232 

Timetable: 


Action 


FR  CIta 


Case  opened 


08/26/95 


*i 
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DOD-OARC 


Long-Tann  Acttons 


Action 


FRCila       Aeiien 


01/24/96  61  FR  1889 
03/25/96 


NPRIyl 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RiN:  0750-AA88 

739.  COST  PRINCIPLES  (PROPOSED) 
(DFARS  CASE  95-D714) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

CFR  Citation:  48  CFR  231 

Timetable: 


Action 


Data 


FR  Cfta 


08/18/95 

10/13/95  60  FR  53320 

12/12/95 


Case  opened 

NPRM 

NPRMConwnent 

Period  End 
Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  ICathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA89 


740.  PAST  PERFORIMANCE  (DFARS 
CASE  95-D715) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  213.106;  48  CFR 
214.201;  48  CFR  215.605;  48  CFR 
242.1502;  48  CFR  242.1503 

Timetable: 


Action 


FR  at* 


Case  opened 
NPRM 


08/22/95 

11/17/95  60  FR  57691 


FRCltB       Timetable: 


NPRM  Comment  01/16/96 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affsded:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA91 

741.  TRUTH  IN  NEGOTIATIONS  ACT 
AND  RELATED  CHANGES  (DFARS 
CASE95-D708) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

'  CFR  Citation:  48  CFR  204.805;  48  CFR 
215.8;  48  CFR  216.203;  48  CFR  232.502; 

48  CFR  233.7000;  48  CFR  235.015;  48 
CFR  239.7406;  48  CFR  246.770;  48  CFR 
252.215;  48  CFR  252.216;  48  CFR 
252.243;  48  CFR  253.204 

Timetable: 


Acdon 


Deli         FR  Ota 


06/27/95 

10/23/95  60FR54326 

12/22/95 


Case  opened 
NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwoiiL  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA05 


742.  ACQUISITION  OF  COMMERaAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  203;  48  CFR  207; 
48  CFR  210;  48  CFR  211;  48  CFR  212; 
48  CFR  217;  48  CFR  225;  48  CFR  227; 
48  CFR  246;  48  CFR  234 


Action 


FRCHa 


Casecpened  l(V04/95 

Interim  Rnal  Rule         11/30/95  60FR61585 

Next  Action  Undetermined 

Small  Entities  Affected:  Btisinesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  v^ch  there  is  a 
statutory  reqiiirement  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-ABOO 

743.  REVISE  DO  FORM  1149  (DFARS 
CASE  95-D041) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  253 

Timetable: 


Action 


FR  Clio 


Caseopened  12/06/95 

Next  Action  Und^ermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  assodated  with  this 
action. 

Agency  Contact  ICathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB02 

744.  IRAD/B&P  COSTS  FOR  FY96  AND 
BEYOND  (DFARS  CASE  95-0040) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  242.771;  48  CFR 
225.7303;  48  CFR  231.205 

Timetable: 


—    Action 


FR  Ctta 


12/06/95 

01/03/97  62FR374 

03A)4/97 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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Long-Tomi  AetkMW 


This  is  a  procurement- 
relitod  action  for  which  there  is  no 
•tatutory  requirement.  There  is  no 
paperwofk  burden  associated  with  this 
action. 

Afawcy  ConlKt  Kathleen  Fenk 
none:  703  602-0131 

MN:075O-ABO4 


74&  COST  REMBURSEMENT  RULES 
FOn  MOmECT  COSTS-PWVATE 
SECTOR  WORK  OF  DEFENSE 
COIfnUCTOR  (DFARS  CASE  M- 
0303) 


f.  Substantive.  Nonsignificant 
CFR  Cttaten:  48  CFR  231 


FN 


Caae  opened 

MaftmRnaiRula 

NaM  Aceon  unoeieciTanea 


02A)7/96 

0S13«6  81  FR  21973 


EivMiss  AMactsd:  None 

AWactad:  Federal 


This  is  a  procurement- 
relatod  action  for  which  there  is  a 
■tatutory  requirement.  There  is  a 
paperwork  burden  associated  writh  this 
action. 

Agmej  ContKt  Kathleen  Fenk 
Phone:  703  602-0131 

075O-AB17 


746.  AimTERRORISM  TRAMMQ 
(DFARS  CASE  M-OOIf) 

Moflly.  Substantive,  Nonsignificant 

CFR  ClMlOfi:  4t  CFR  211:  48  CFR 
252.211 


FR 


Case  opened 


0W14M 


EiKMm  Affactad:  Businesses 

Federal 


This  is  a  procureraent- 
related  action  for  which  there  is  no 
statutory  requireaoent.  There  is  bo 
paperwork  burden  associated  with  this 
action. 


Flia 


Kathleen  Fenk 
»:  703  602-0131 

075a-AB26 


747.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  LEASMQ  COSTS  (DFARS 
CASE  M-D011) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qowmwwwt  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CKaHon:  48  CFR  239.73 


FRCNa 


Case  opened  06/06/B6 

Next  Action  UndutuiiiMied 

Small  EntMM  Affactad:  None 

Qovammant  La^ale  ARaclad:  Federal 

Pfocurawwt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworin  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RM:  0750-Afi27 

748.  DFARS  INFORMATION 
TECHNOLOGY  MANAGEMENT 
REFORM  ACT  (RMRA)  fDFARS  CASE 
96-0017) 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatton:  48  CFR  239.001;  48  CFR 
239.002;  48  CFR  239.70 


FR  CMa 


Case  opened  08/21/96 

Marim  Finiri  Rule         OMOa/97  62  FR  1068 

Next  Action  Uinieteiii  lined 

SmaN  EntMaa  Affoctad:  None 

QovommanC  Lavals  Aflactad:  Federal 

ProcuramoMfc  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Kathleen  Fenk 
Phone:  703  602-0131 

t  0750-AB30 


740.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  W-031«) 

Priority:  Subatantive,  Nonsignificant 

CFR  Cttatfon:  48  CFR  212 


Actton 


FR 


Caseopened  06/28/96 

Next  Action  Undeterminad 

Small  EnUttaa  Affadad:  Undetermined 

Qovammant  Lavala  AWactaA  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB40 

750.  MULTIYEAR  AND  OTHER 
M^CELLANEOUS  PROVISIONS . 
(DFARS  CASE  95-0703) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  217;  48  CFR  233; 
48  CFR  250;  48  CFR  247;  48  CFR 
207.105;  48  CFR  216.301;  48  CFR 
•237.104 

TImatabIa: 


Action 


FR  CHa 


Caseopened 

NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Undeterminad 


03^1/95 

11/13«5  60  FR  56972 

01/12/96 


SmaN  EntMaa  Affaclad:  Businesses 

QovarTMnant  Lavala  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgarKy  Contact  Kathleen  Fank 
Phone:  703  602-0131 

RM:  0750-AB42 

751.  SMIPUFIED  ACCMSTTION 
THRESHOLD/FACNET  (DFARS  CASE 
95-D700) 

Priority:  Substantive,  NoBsignificant 

CFR  CHaHon:  48  CFR  203.570;  48  CFR 
204.5;  48  CFR  206;  48  CFR  209;  48  CFR 
213;  48  CFR  215.1001;  48  CFR  216;  48 
CFR  217;  48  CFR  219;  48  CFR  223.570; 
48  CFR  225;  48  CFR  227.403;  48  CFR 
228.102;  48  CFR  246.370;  48  CFR  247; 
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OOO-DARC 


Long-Term  Actions 


TImatabIa: 


Action 


FRCHa 


Caseopened  09/2S/95 

Next  Action  Undetennined 

Small  Entitlaa  Affactad:  Businesses 

Qovammant  Lavala  Aflactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AB43 

752.  •  PROGRAM  MANAGER 
DEFINITION  (DFARS  CASE  97-D003) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  203.104 

Legal  Deadline:  None 

Abatract  Modify  the  Defense  FAR 
Supplement  to  define  "program 
manager"  and  "deputy  program 
.manager"  for  the  purpose  of 
Prociuement  Integrity. 

TImatabIa: 


Action 


Data 


FR  CIta 


Caseopened  02/03/97 

Next  Action  Undetermined 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  D^ectorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB48 

753.  •  EARNED  VALUE 
MANAGEMENT  SYSTEMS  (DFARS 
CASE  96-D024) 

Priority:  Substantive.  Nonsignificant 

Ralnventlrtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  234.005;  48  CFR 
242.302;  48  CFR  252.234;  48  CFR 
252.242      . 

Legal  Deadline:  None 

AtWtract  Modify  the  Defense  FAR 
Supplement  to  replace  DoD-unique 
costs/  schedule  control  systems  criteria 
standard  with  broader  standard, 
incorporating  new  industry  standard, 
guidelines  for  earned  value 
management  systems. 

Timetat)la: 


Action 


FR  CHa 


Caseopened  1(V2SM 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  Defense 
Acquisition  Regulations  Council, 
ATTN:  IMD  3D139.  OUSD(A*T),  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB49 


754.  •  STREAMUNEO  RAD  TEST 
RESULTS  (DFARS  CASE  97-D002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  235.70 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  the  streamlined 
R&D  contracting  procedures  as  a  result 
of  the  24-month  test. 

TImatabIa: 


Action 


FR  CIta 


Caseopened  01/15/97 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Lavala  Affactad:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcny  requirement  The  agency  has 
not  yet  determined  vdiether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon.  Wa^iington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB52 

755.  •  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  96-D330) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  Sec  8071 

CFR  Citation:  48  CFR  231.205 

Legal  Deadline:  None 

Abatract  Modify  the  Defense  FAR 

Supplement  to  limit  allowable 
individual  compensation  costs  for  all 
contractor  personnel  to  $250,000  per 
year.  This  restriction  applies  to  DoD 
contracts  when  payments  are  from 
fimds  appropriated  in  fiscal  year  1997. 

Tbnatable: 


Action 


Data         FR  CHa 


Caseopened  lOmm 

Interim  Final  Rute         12/13/96  61  FR  65478 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Goverrunent  Lavala  Affected:  Federal 

Procurement  Hus  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwoii:  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB53 

756.  •  DUTY-FREE  ENTRY  (DFARS 
CASE  90-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
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CFR  Cftation:  48  CFR  225.105;  48  CFR 
225.109:  48  CFR  225.408;  48  CFR 
225.602;  48  CFR  225.603;  48  CFR 
225.605;  48  CFR  242.302;  48  CFR 
252.212;  48  CFR  252.225 

Legal  Deadline:  None 

Abemct  Modify  the  Defense  FAR 
Supplement  to  eliminate 
inconsistencies  and  provide 
clarification  on  duty-free  entry. 


Action 


Del*         FR  Cite 


Case  opened  09/24/96 

rslext  Action  Undetennined 

SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwori^  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Oefense  Acquisition 
Reg\ilations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB56 


757.  •  SALES  COMMISSIONS  AND 
CONTINGENT  FEES-f  MS  (DFARS 
CASE  96-0021) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiortty:  41  USC  421 

CFR  Citation:  48  CFR  225.7302;  48  CFR 
225.7303;  48  CFR  225.7308;  48  CFR 
252.225 

l.ega(  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  conform  to  changes 
adopted  in  the  Federal  Acquisition 
Regulation,  pertaining  to  elimination  of 
reqiiirements  for  Government  review  of 
a  prospective  contractor's  contingent 
fee  arrangements. 

Timetable: 


Action 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  assodated.with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
PenUgon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB57 

75a  •  AUTHORITY  TO  WAIVE 
FOREIGN  PURCHASE  RESTRICTIONS 
PFARS  CASE  96-D319) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  PL  104-201,  Sec  8io 

CFR  Citation:  48  CFR  225.7005;  48  CFR 
225.7019 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  section  810 
of  PL  104-201.  Section  810  adds  new 
authority  to  waive  the  restrictions  on 
foreign  purchases  at  10  U.S.C.  2534. 

Timetable: 


Action 


Date 


FR  Ctia 


Case  opened  09/25/96 

imenm  Final  Rule  01/17/97  62  FR  2616 

Next  Action  Undetennined 


Case  opened  09/27/96 

Interim Finai Rule  01/17/97  62FR2615 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  pnxmrement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgeiKy  Contact  Kathleen  Fenk. 
Bu.<:iness  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 


759.  •  RESTRICTION  ON  MILCON 
OVERSEAS  A-E  CONTRACTS  (DFARS 
CASE  96-D329) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-196,  Sec  ill 

CFR  Citation:  48  CFR  225.7004;  48  CFR 
236.102;  48  CFR  236.602;  48  CFR 
236.609;  48  CFR  252.236 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  111 
of  Public  Law  104-196.  Section  111 
restricts  award  of  architect-  engineer 
contracts  estimated  to  exceed  $500,000 
for  projects  to  be  accomplished  in 
Japan,  in  any  North  Atlantic  Treaty 
Organization  meml)er  country^  or  in 
countries  bordering  the  Arabian  Gulf, 
to  United  States  firms  or  United  States 
firms  in  joint  venture  with  host  nation 
firms. 

Timetable: 


Action 


Del*         FR  Cite 


0750-AB58 


Case  opened  09/30/96 

Interim  Final  Rule  01/17/97  62  FR  2857 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  ICathleen  Fenk. 
Business  Analyst,  E)efense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB59 


760.  •  PREFERENCE  FOR  U.S.  FIRMS 
ON  MILCON  OVERSEAS 
CONSTRUCTION  (DFARS  CASE  96- 
D328) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-196.  Sec  112 

CFR  atation:  48  CFR  225.7000;  48  CFR 
225.7003;  48  CFR  236.274;  48  CFR 
236.570;  48  CFR  252.236 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  112 
of  Public  Law  104-196.  Section  112 
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Long-Term  Actions 


provides  a  20  percent  preference  for 
United  States  firms  on  all  contracts 
estimated  to  exceed  $1,000,000  for 
military  construction  projects  in  the 
United  States  territories  and 
possessions  in  the  Pacific  and  on 
Kwajalein  Atoll,  or  in  countries 
bordering  the  Arabian  Gulf. 

Timetable: 


Action 


FR  cn* 


Case  opened  09/30/96 

Interim  Final  Rule         01/17/97  62  FR  2856 

Next /Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pfflitagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RM:  0750-AB60 

761.  •  REVISIONS  TO  BERRY 
AMENDMENT  (DFARS  CASE  96-D333) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-208.  Sec  8109 

CFR  Citation:  48  CFR  212.504;  48  CFR 
225.7002;  48  CFR  252.225;  48  CFR 
244.403;  48  CFR  252.212;  48  CFR 
252.244 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8109 
of  Public  Law  104-208.  Section  8109 
restricts  textile  fibers  and  yams  in 
synthetic  fabric  and  coated  synthetic 
fabric,  and  requires  the  Berry 
Amendment  to  apply  to  contracts  and 
subcontracts  for  the  procurement  of 
commercial  items. 

Timetable: 


Action 


Date 


FR  CHe 


Case  opened  1(V08/96 

Interim  Final  Rule         02J07I97  62  FR  5779 

IMext  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.    - 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Dh^ctorate.  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB61 

762.  e  NOTICE  OF  TERMINATION 
PFARS  CASE  96^320) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-201.  Sec  824 

CFR  Citation:  48  CFR  249.7003;  48  CFR 
252.249 

l.egal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  (1)  eliminate  the 
requirement  for  notices  pertaining  to 
funding  reductions  that  may  occur  as 
a  result  of  the  submission  of  the 
President's  budget;  (2)  eliminate  the 
requirement  for  pubhcation  of  notices 
of  anticipated  program  termination  or 
reduction  in  the  Federal  Register,  and 
(3)  increase  the  time  period,  from  45 
to  60  days,  within  which  contractors 
must  provide  notice  of  anticipated 
contract  termination  or  reduction  to 
affected  subcontractors  after  receiving 
notice  bom  the  Government. 

Timetable: 


paperwork  biirden  associated  with  this 
action. 

Agency  Contact  ICathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
30139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB67 


763.  •  CENTRAL  CONTRACTOR 
REGISTRATION  (DFARS  CASE  97- 
D005) 

Pftorlty:  Substantive.  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  that,  for  contract 
awards  resulting  from  soUcitations 
issued  after  September  30,  1997,  the 
contractor  must  be  registered  in  the 
Central  Contractor  Registration  or  the 
contract  cannot  be  awarded. 

Timetable: 


Action 


Date         FR  Ctta 


Case  opened  09/27/96 

Interim  Final  Rute  1 2/06/96  61  FR  64636 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


Action 


Dale  FR  CHe 


Case  opened  02/1 2/97 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procuren>ent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Council,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB75 

764.  •  SUBMISSION  OF  COMMERCIAL 

FREIGHT  BILLS  (DFARS  CASE  97- 

D006) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.1402;  48  CFR 
252.242 

Legal  Deadline:  None 


/  \i^\     CO     Kl<v     mn    I  VwAAt 
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Abstract  Modify  the  Defense  FAR 
Supplement  to  delete  the  clause 
entitled  Submission  of  Commercial 
Freight  Bill  for  Audit,  which  was 
superseded  by  the  FAR  claiise  entitled 
Submission  of  Commercial 
Transportation  Bills  to  the  General 
Services  Administration  for  Audit. 


Timetable: 


Aedon 


FR  cn» 


Case  opened  02/19/97 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


DEPARTMENT  OF  DEFENSE  (DOO) 

Defense  AquisWon  Regulations  Council  (DARC) 


765.  INSURANCE  LIABILITY  TO  THIRD 
PARTIES  PAR  CASE  92-0015) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CttaOon:  48  CFR  228.311 

Compleled. 

FR  OH* 


Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA06 


RnalActon  OaW/96  61  FR 50446 

Final  Action  Eftedtve    09/26/96 

SmaN  Entitiee  Affected:  Nona 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA05 


767.  CONTRACTOR  PURCHASING 
SYSTEM  REVIEWS  (DFARS  CASE  95- 
D026) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  244.303 
Completed: 


FR  en* 


766.  DRUG-FREE  WORKFORCE  (DAR 
CASE  SfrOeS) 

Priority:  Substantive,  Nonsignificant 

CFR  dtaOon:  48  CFR  223.570;  48  CFR 
252.223 

Completed: 


RnaJAcfcn  08^26^6  61  FR 50446 

Final  Action  Effective    09/26/96 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procxuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA67 


Data         FRCH* 


HnaJAcSon  09/26«6  61  FR 50446 

Fnai  Action  Effective    09/26.'96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


76a  GROUND  AND  FUGHT  RISK 
(DFARS  CASE  95-D028) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  252.228 

Completed: 


FRCIta 


FmaiAction  09/26«6  61  FR 50446 

Fmal  Action  EWective    08/26/96 

SmaM  Entttlaa  Affected:  None 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD{AAT).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB76 


Completed  Actions 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  TTiere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA69 


769.  ALTERNATIVES  TO  MILLER  ACT 
BONDS  (DFARS  CASE  95-D305) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  228.171;  48  CFR 
252.228 

Completed: 

»— on Pate         FR  Of 

Final  Action  09/26/96  61FR50446 

FinaJ  Action  Effective    09/26/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA71 


770.  PRECONTRACTUAL  CONTRACT 
ADMINISTRATION  (DFARS  CASE  95- 
D015) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Actions 


CFR  Cttadon:  48  CFR  207.104;  48  CFK 
209.103;  48  CFR  215.602;  46  CFR 
242.302;  48  CFR  207.105 


FR 


08/26/96  6lFR5044e 
08/26/86 


Fmal/Vction 

Final /Action  Effective 

SmaN  EntMea  Affected:  Businesses 

Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  it  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phcme:  703  602-0131 

075O-AA79 


771.  MATERIAL  MANAGEMENT  AND 
ACCOUNTING  SYSTEM  CHANGES 
(DFARS  CASE  96-0029) 
Priortty:  Substantive.  Nonsignificant 

Reinventing  Qovetmaaiit  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  ivviaa  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItatton:  48  CFR  242.72;  46  CFR 

252.242 

Compleled: 


FmalAction  09^26/96  61  FR 50446 

Fmal  Action  Effective    08/26/96 

SmaR  Entttlaa  Allected:  Nchm 

Government  Lavela  ANected:  Federal 

Procurement  This  is  a  procurem«it- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  asaociatad  wtdi  this 
action. 

Agency  Cantact  Kadileen  Fenk 
Phone:  703  602-0131 


MN:  0750-AAS4 


FralAction  08^26/96  61  FR 50446 

Fmal  Adkxi  Eftedtve    09/26/96 


EiMWaa  Aflaclad:  None 

Affacled:  Feoaral 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Comaet  KMhleen  Fenk 
Phone:  703  602-0131 

075O-AB03 


772.  RECNJIREMENT  POR 
COSTfSCNEDULI  STATUS  REPORT 
(DFARS  CASE  96-0042) 

Pilorfty:  Substantive,  Nonsignificant 

CFR  CItalion:  48  CFR  242.1188;  48  CFR 
242.1107 


773.  ALLOWABNJnr  OF  COSTS 
(DFARS  CASE  96-0900) 

PllUlUy.  Substantive.  Nonsignificant 

CFR  CnaOon:  48  CFR  231.205 


FR  CM* 


FmriActon  08/26/96  61  FR S0448 

Fmiri  Action  EMecttve    08/26/96 

Sma8  EniOae  Aflaclad:  None 

Qovemment  Lavela  Aflecled:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  then  is  a 
statutcffy  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Comaet  Kathleen  Fenk 
Phone:  703  602-0131 

tmt  075Q-AB05 

774.  OZONE  (DFARS  CASE  994)037) 
Priority:  Substantive,  Nonsignificant 
CFR  Cttadon:  48  CFR  223.803 


FR  ON* 


FmalAction  08/26/96  61  FR 50446 

Fmal  Action  Eftedrve    08/26/96 

SmaN  EntMee  Affecled:  Nooa 

Government  Levels  ARaeted:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworiiL  burden  associated  with  this 
action. 

Agency  ConlBCt  Kathleen  Foik 
Phone:  703  602-0131 


075O-AB07 


778.  FOREIGN  PRODUCT 
RESTRICTIONS  (DFARS  CASE  96- 
0033) 

PflocRy:  Substantive,  Nonsignificant 

nelnvenOng  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effnl  It  will  eliminate 
existing  text  in  die  CFR. 

CFR  CRMiOW:  48  CFK  225.71;  48  CFR 
252.225 


FRCna 


FifMlAclion  Oa/2i«8  61  FR 50446 

Firai  Action  Eftociva    0a/26M 

Businesses 

Federal 


Procurement  This  is  a  procurement- 
related  acticm  for  which  there  is  no 
statutory  requironent.  There  is  a 
paperworiiL  burden  aaaocialed  with  this 
acticm. 

Agency  Comaet  Kaftken  Fenk 
nioae:  703  602-0131 

075O-AB11 


778.  BALL  AND  ROLLER  BEARMGS 
(DFARS  CASE  95-03991 

Plkwlly.  Subatantive.  Nonsignificant 

CFR  CttaMon:  48  CFK  225.7019;  48  CFR 
252.225;  48  CFR  225.7001 


FR 


FinaiAclion  08/26/96  61  FR 50448 

Find  Action  Eftective    08/26^ 

Smal  EntMee  Affeded:  Businesses 

Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  CewlBCt  IC^deen  Fenk 
Phcme:  703  602-0131 

0750-AB13 


777.  COMPONENTS  FOR  NAVAL 
VESSELS  (DFARS  CASE  99-0300) 

Pllmlty.  Substantive,  Nonsignificant 

CFR  CttaHon:  48  CFR  225.7012;  48  CFR 
252.225;  48  CFR  225.7022 


FR 


Fintf  Action  09/26/96  61  FR  50446 

Final  Action  Eftoctive    08/26/96 

SmMI  EnlMaa  Affected:  None 

Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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Completed  Actions 


paperwork  burden  associated  with  this 
action. 

Agency  ContKt  Kathleen  Fenk 
Phone:  703  602-0131 

RW:  075O-AB14 


77a  LEASING  OF  COMMERCIAL 
VEHKLE  AND  EQUIPMENT  (DFARS 
CASE  96-0302) 

Prioftty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  207.470 

Com^tmd. 

FRCNa 


aa06A6  81FRS0446 

Final  Actton  ElKgwe    (SK2S/96 

Small  EnMlM  AflKlad:  Nooe 

Govmnwot  Lavate  AflaclKl:  Federal 

ProcuranMiiL  lliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutofy  requirement.  There  is  no 
fMperwork  burden  associated  with  this 
action. 

Agenqr  ContKt  Kathleen  Fenk 
Phone:  703  602-0131 

RM:  075O-AB16 


779.  CONTRACT  REPORTING  FOR 
FISCAL  YEAR  1997  (DFARS  CASE  96- 
D315) 

Prtority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204;  48  CFR  253 

Comptotad: 


FROta 


RnBlAe«on  0030/96  61  FR 51030 

FwaJ  Action  Effective     KVOI^ 

Small  Entttlaa  Affactad:  None 

Qovamment  Lavato  Afflaclad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqf  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB23 


780.  EUMiNATK)N  OF 
CERTIFICATIONS  (DFARS  CASE  96- 
D306) 

Priorfty:  Substantive.  Nonsignificant 
Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  CttaUon:  48  CFR  215;  48  CFR  219; 
48  CFR  225;  48  CFR  226;  48  CFR  227; 
48  CFR  233;  48  CFR  252 

Complatad: 

R— o»» Data         FR  Ctti 

Final  Action  01/17/97  62  FR  2612 

Final  Action  Eflective    01/1 7/97 

Small  Entttiaa  Affactad:  Businesses 

Govammant  Lavals  Affactad:  Federal 

Procufamant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  302-6350 

RW:  0750-AB24 


781.  DETERMINATION  OF  NEED 
(DFARS  CASE  96-D012) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.803 

Complatad: 


FR  CIti 


FnalAction  09/26/96  61  FR 50446 

FmaJ  Action  Elective    09/26/96 

Small  Entitiaa  Affactad:  None 

Govammant  Lavata  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AB28 


782.  PROCUREMENT  INTEGRfTY 
(DFARS  CASE  96-0310) 

Priority:  Substantive,  Nonsignificant 
Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  203.104;  48  CFR 
203.170;  48  CFR  215.608;  48  CFR 
252.203 

Complatad: 


FR  at* 


Fmal  Action  01/17/97  62  FR  2611 

Final  Action  Effective    01/1 7/97 

Small  Entitiaa  Affactad:  None 


Govammant  Lavala  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB33 


783.  PRICING  FOR  SALES  OF 
DEFENSE  ARTICLES  (DFARS  CASE 
96-0309) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.7303 
Complatad: 


FR  Ctta 


FinalAction  09/26«6  61  FR 50446 

Fmal  Action  Effective    09/26/96 

Small  Entitiaa  Affactad:  None 

Govammant  Lavals  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB34 


784.  DOMESTIC  WOOL  PREFERENCE 
(DFARS  CASE  96>D311) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  225.7002;  48  CFR 
252.225;  48  CFR  212.301 

Complatad: 


Raaaon 


Date 


FR  CHa 


Final  Action  09/26/96  61  FR  50446 

Final  Action  Effective    09/26/96 

Smafl  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Procuramant  Tliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AB37 
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Completed  Actions 


785.  OVERSEAS  CONTRACT  WITH 
NATO/ALLIED  GOVERNMENTS  OR  UN 
(DFARS  CASE  96-D004) 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  48  CFR  201.402;  48  CFR 
225.970 

CompMad: 

Raaaon  Data        FR  CHa 

FinalAction  09/26/96  61FR50446 

Fmal  Action  Effective    09/26/96 

Small  Entitiaa  Affactad:  None 

Qovanunant  Lavala  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB39 

786.  MANUFACTURING  TECHNOLOGY 
PROGRAM  (DFARS  CASE  96-0313) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.006 

CompMad:  


Data 


FR  Ota 


FmalAciion  09/26/96  61  FR 50446 

Fmal  Action  Effective     09/26/96 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 


RM:  0750-AB44 


787.  REVISKDNS  TO  FAR/DEFENSE 
FAR  SUPPLEMENT  (DFARS  CASE  96- 
D009) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  201.201 

Complated:  


Data 


FR  CHa 


FmalAciion  09/26/96  61  FR 50446 

Fmal  Action  Effective    09/26/96 

Small  Entities  Affected:  None 

Government  L^veia  Affected:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwoik  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
PhcHie:  703  602-0131 

RM:  0750-AB45 


788.  a  DOWNSIZINQ  NOTICE  (DFARS 
CASE96-D321) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-201,  Sec  825 

CFR  Citation:  48  CFR  249.102;  48  CFR 
249.7002;  48  CFR  252.249-7001 

Legal  Deadline:  Ncme 

AkMtract  Modify  the  Defense  FAR 
Supplement  to  ranove  language  that 
implemented  Sections  4101  and  4201 
of  Public  Law  101-510.  Section  825  of 
Public  Law  104-210  repealed  Sections 
4101  and  4201. 

Timetable: 


Action 


Data         FR  CHa 


Case  opened 

Fmal  Action 

Fmal  Action  Effective 


09/27/96 

12/26/96  61  FR  67952 

12/26/96 


Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Biisiness  Analyst,  Defense  Acquisition 
Regulation  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AB68 

789.  •  FOREIGN  MACHINE  TOOLS 
AND  POWERED  AND  NON-POWERED 
VALVES  (DFARS  CASE  96-D023) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 


CFR  Cttation:  48  CFR  212.504;  48  CFR 
225.7004;  48  CFR  225.7005;  48  CFR 
225.7007;  48  CFR  225.7010;  48  CFR 
225.7016;  48  CFR  225.7022;  48  CFR 
252.212:  48  CFR  252.225 

None 


Abatraet  Modify  the  Defense  FAR 
Supplement  to  reflect  the  expiration  of 
certain  statutory  restrictions  on  the 
acquisition  of  machine  tools  and 
powered  and  non-powwed  valves. 

lanaiaDia: 


Action 


FR 


Caseopened 

Fmal  Action 

Fmal /Action  Effective 


10^06/96 

11/15/96  61  FR  58488 

11/15«6 


SmaH  Entitfee  Affected:  None 

Govemment  Levela  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworic  burden  associated  with  this 
action. 

Agancy  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  IDefense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

fUN:  0750-AB69 

790.  a  METALWORKMG  MACHMERY- 
TRADE  AGREEMENTS  (DFARS  CASE 
96-0030) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.403 

Legal  Deadline:  None 

At»atract  Modify  the  Defense  FAR 

Supplement  to  reflect  the  expiration  of 
certain  statutory  restrictions  on  the 
acquisition  of  machine  tools. 

Tknetabla: 


Action 


Dela         FR  Ctla 


Caseopened 

Final /Action 

Fmal  Action  Effective 


12/16«6 

01/17/97  62  FR  2615 

01/17/97 


Smalt  Entitiaa  Affected:  None 

Govemment  (.eveia  Affected:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


21tl» 


/JTol.  ga.  No.  8D  /  Fridiy.  April  25.  1997  /  Unified  Agenda 


AQMiey  Centoet:  Kathlasn  Pmk, 
BusiiMM  Analyst.  Defense  Acquisition 
Regulations  Diractonte.  Department  of 
Defense,  Defense  Aeration 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(AAT).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

075O-AB7» 


Ragnlations  Diiectorate,  Dei>artaMot  of 
Defense.  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(AftT),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

075O-AB71 


791.  •  II 

RESTORATION  pFAflS  CASE  W- 
D127) 

PlkMHy.  SiibstantiYe,  Nonsignificant 
LegH  AiMhortly:  PL  104-196.  Sec  101 
CFR  ClMloii:  48  CFR  216.306 
None 


Modiiy  the  Defense  FAR 
Supplement  to  implonent  section  101 
of  Public  Law  104-196.  Section  101 
adds  an  exception  to  the  restriction  on 
the  use  of  cost-plus-fixed-fee  contracts 
for  mibtary  construction. 


FRCNa 


PR 


Caseapened  06^3(y96 

FinaiAcion  01/08«7  82  FR  1068 

Final  ActtonENBClive    OMOe/97 

Smai  EntMM  AffKlKl:  None 

Qovwnment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwiwk  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 


Caseopened  KVOS/ge 

RnalActon  11/15«6  61  FR5848e 

Fmsl  Action  Eftectiwe     11/15/96 

SmaM  EntMee  Affected:  None 

QovenMweiH  Levels  Aftacted:  Federal 

Procurement:  This  is  a  prtxmrement- 
related  action  for  which  there  is  a 
statutwy  requirement.  There  is  no 
paperwOTk  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Etefense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A»T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 


DEPARTKKKT  OF  DEFENSE  (DOO) 
U.&  Afmy  Corp«  of  Englneeo  (COE) 


Phone:  703  602-0131 
Fax:  703  602-0350 

075O-AB72 


712.  e  BALL  AMD  ROLLER  BEARMG8 
(DFARS  CASE  994)331) 

Prtortty:  Substantive.  Nonsignificant 

Lagil  Authority:  PL  104-208.  Sec  8082 

CFR  CHatlon:  48  CFR  225.7019 

c  None 

Modify  the  Defense  FAR 
Supplement  to  reflect  the  extension  of 
a  statutory  restriction  on  the  acquisition 
of  ball  and  rolW  bearings. 


793w  •  PILOT  MENTOfl^lKJTEQE 
PROGRAM  (DFARS  CASE  964>317) 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authortty:  PL  104-210,  Sec  802 

CFR  CHadon:  48  CFR  219.7104 

Legal  DeadNne;  None 

AbS^BCt  Modify  the  Defense  FAR 
Supplement  to  extmd  the  dates  fot 
application  into,  and  reimbursement 
costs  under  the  DoD  Pilot  Mentor 
Protege  Program. 


Adtofi 


Data         FRCHa 


Caseopened 

Fmai  Action 

Final  Action  Effective 


06l«7/96 

10^18/96  61FR54348 

1(yi8/96 


Smal  EntMee  Affected:  None 

Oovemment  Levels  Affected:  Federal 

Pit>curement  This  is  a  prociu«ment- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwoik  btirden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A4T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB73 


PropoMd  Rule  Stage 


794.  REGULATORY  PfK)GRAM8  OF 
THE  CORPS  OF  EMQMEER8 

Prtortty:  Routine  and  Frequent 
nalwvendiig  QovemmenL  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


.    33  use  401;  33  USC 
403:  33  USC  1344;  33  USC  1413 

33  CFK  320  to  330 
Nona 


Absfcact  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330.  to  consolidate 
all  permit  regulatitms  into  one 
document,  and  to  reorganize  33  CFR 
325  far  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 
on  Novembw  13,  1906  (51  CFR  41206). 
there  has  been  need  to  clarify  several 
of  dioae  provisions.  Since  1986.  the 
Coqps  has  adopted  two  new  appendkea 
it  33  CFR  325.  appendices  B  and  C. 
■Ml  tke  Corps  has  also  adopted 


revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330).  Class  1 
Administrative  Civil  Penalties  (33  CFR 
326).  and  revisions  to  the  definition  (rf 
discharge  of  Dredged  Material  and  Fill 
Material  and  prior  converted  croplands. 
For  clarify,  the  Corps  intends  to 
omsolidate  all  these  chants  into  one 
document 


PeriadEnd 


OWO/97 

loms/ 
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DOD— COE 


PropoMd  Rult  Stage 


AcMon 


FR  CHa 


FnalAdion  0MXV98 

Final  Action  Eftodive    06/00/98 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Victor  Cole,  Biologist, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  ATTN:  CECW-OR. 
Washington,  DC  20314-1000 
Phone:  202  761-0201 

RIN:  0710-AA30 


795.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  MPLEMENTMO 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Prtority:  Substantive,  Nwisignificant 

Legal  Authortty:  42  USC  4321  et  seq; 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

Legai  Deadline:  None 

Atwtract  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  fpr  activities  at 
Federal  water  resource  development 
projects  and  lands. 


Timetable 


FR  CNa 


NPRM 

osAxysr 

NPRM  Comment 

06AXV97 

Period  End 

Fmal  Action 

07AXV97 

Final  Action  Effective 

oeAxy97 

SmaN  Entltlee  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Forrester  Einarsen, 
Biologist,  Department  of  Defease,  U.S. 
Army  Ccnps  of  Engineers,  Office  of 
Environmental  Policy  (CECW-AR-E), 
7701  Telegraph  Road,  Alexandria,  VA 
22315-3861 
Phone:  703  428-7081 
Fax:  703  428-6529 

RM:  0710-AA42 


DEPARTMENT  OF  DEFENSE  pOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Rnai  Rule  Stage 


796.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS. 
WETLAND  DEUNEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 

Legal  Deadline:  None 

Atwtract  The  regulation  establishes  the 
procedures  for  certification  under  the 
Corps  of  Engineers  Wetland  E)elineator 
Certification  Program  developed 
pursuant  to  section  307(e)  of  the  Water 
Resources  Development  Act  of  1990. 

Timetable: 


Action 


FR  Ctta 


NPRM 

NPRM  Comment 

PefiodEnd 
Fmal  Action 
Finri  Action  Eflsc»va    OZIOOm 


03/14/95  60  FR  13664 
04/13/95 

12/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Collen  Charles. 
Assistant  to  the  Chief,  Policy 
Development  Section,  Regulatory 
Branch,  Dep>artment  of  Defense,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTN:  CECW-OR,  Washington,  DC 
20314-1000 
Phone:  202  761-1784 

RIN:  0710-AA38 

797.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS— 
ADMMISTRATIVE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403:  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  331 

None 


Abstract  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  by  permit  applicants 
and  wetland  delineations  by  property 
owners.  Tliis  process  is  included  in  the 
President's  Wetland  Protection  Plan  to 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  speedy  recourse  of  these  decisions 
wiUiout  having  to  go  to  court. 

Timetable: 


Action 

Data        FR  Chs 

NPRM 

07/19/95  60  FR  37280 

NPRM  Comment 

09/05/95 

Period  End 

Final  Action 

12AXV97 

Fm^  Action  Effective 

02/00«8 

SmaN  Entities  Affected:  None 

Government  i.evels  Affected:  None 

Agency  Contact  Jack  Chowning. 
Assistant  Chief,  Policy  Development  - 
Section,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  ATTN: 
CECW-OR,  Washi^on,  DC  20314-1000 
Phone:  202  761-1781 

l:  0710-AA41 
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DEPARTMENT  Of  DEFENSE  pOD) 
U^  Anity  Corps  cH  CwgM— r»  (COE) 


Comptotsd  Acttoiw 


79a  MAHOmWOC  PEfWflT  PflOQIUM 
INEIir  NATOMMDC  POMTTS  FOR 
AOemONAL  ACTMTKS) 

Moftty:  Substantive.  Nonsignificant 

Rakwwillnt  QovwiMMnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effoit  It  will  etiminate 
existing  text  in  the  CFK. 


SniaM  Entfltos  AfltadMl:  None 


None 


Agency  ContMt  SamCoUiMoa 
Ph(Hie:  202  761-1782 

I:  0710-AA32 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  33  CFR  325 


CFR 


33  CFR  330 


7M.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  BIQINEERS-M-OAY 


FR 


WMKJ 


PikNily.  Substantive,  Nonsignificant 
rMnvenUny  QovwfMiMnL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


02/15^7 

Smal  EfttMee  AfftctMl:  Nme 

Go¥fwwnt  Loooio  Afteelid;  None 

Agoney  Contact:  Sam  CollinaoD 
Phcne:  202  761-1762 

I:  0710-AA40 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dopartmonl  of  tiM  Navy  (NAVY) 


Final  Rule  Stag* 


800.  ADJUSTMENTS  TO  PRICES 
UNDER  SMPBUHJIMQ  CONTRACTS 

Pilortty;  Inlo./Admin./Other 

Lagai  Aultwrity:  lO  USC  2405 

CFR  CItatton:  46  CFR  52 

Lagal  DaadUna:  None 

Abatract  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  {he 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjiistments  to  shipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 

Thnatal)!*: 


paperworic  burden  associated  with  this 
action. 

Agancy  Contact  CDR  J.W.  Coyne. 
Department  of  Defense,  Departmmt  of 
the  Navy.  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research. 
Development  and  Acquisition). 
Washington.  DC  20350-1000 
Phone.  703  602-9977 
Fax:  703  602-4514 

Email:  COYNE.JOHN«HQ.NAVYAIIL 
RW:  0703-AA34 


the  Navy,  OfBce  of  the  Chief  of  Naval 
Operations,  (N885)  Pentagon. 
Washington,  DC  20350 
Phone:  703  614-2710 

RIN:  0703-AA48 


802.  BOARD  FOR  CORRECTION  OF 
NAVAL  RECORDS 

Prtortty:  Info./Admin./Other 


801.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FAaUTIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  hifo./Admin./Other 

Lagal  Authority:  49  USC  1507 

CFR  Citation:  32  CFR  766 


I  Authority:  5  USC  301;  10  USC 
1552;  10  USC  5031 

CFR  Citation:  32  CFR  723 

Lagal  Deadllna:  None 

AtMtracL  To  update  procediues  for 
making  application  and  the 
consideration  of  applications  for  the 
correction  of  Navy  and  Marine  Corps 
records. 

TImatabIa: 


Action 


FR  Ctti 


NPflM 
NPRMConvnem 

Period  End 
NPnM 
WtTM  CoiTwwei  < 

Period  End 
Public  h|earing 
Interim  Final  Riie 
Final  Action 


11/16«9  54  FR  47689 
02/15/90  55  FR  3608 

06/29^  56FR2670e 
06/16/90  55  FR  33541 

1G^26/90  56  FR  43150 
12A)5/91  56  FR  63664 
0a/0Q«7 


None 

Abatract  This  part  establishes  the 
policy  and  prooedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 


Action 


FRCIta 


10/12/95  60  FR  53153 
12/11/95 


FRCHe 


12/01/94  56  FR  61561 
01/03/95 


SmaM  EnHtlas  Affactad:  None 

Govammant  Lavato  Affactad:  None 

Procuiamant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutcHy  requirement.  There  is  no 


NPRM 

NPRM  Conwnert 

Period  End 
FmalAcion  05«XV97 

Smal  Cnllllaa  Affactad:  Undetermined 
Qovamwam  Lawala  Affactad:  None 
Agancy  Contact  CDR  F.P.  Olic. 
Departmoit  of  Defense.  Department  of 


NPRM 
NPRMConvnenf 

Period  End 
FinalAction  05/00/97 

Fnal  Action  Effective    05/00/97 

SmaH  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Dean  Pfeiffer.      ^ 
Executive  Director,  Department  of 
Defense,  Department  of  the  Navy,  Board 
Vat  Correction  of  Naval  Records, 
Washington.  DC  20370-5100 
nione:  703  614-9800 
Fax:  703  614-9657 

I:  0703-AA49 
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DEPARTMErn-  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Rnai  Rule  Stage 


803.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  PROGRAM 
WITH  DISABILrnES  (DOD  6010.8-R) 

Prtortty:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

ftoinvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  lo  USC  di  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

At>Stract  This  ]}art  prescribes  uniform 
policy  for  the  operation  of  the  Qvilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS),  and 
provides  guidelines  for  an  equitable 
delivery  of  authorized  health  care 
benefits  to  all  beneficiaries. 


Timatatila: 


Acllon 


FR  CM* 


FinalAction  04/OQ«7 

Fmal  Acton  Effective    06/00^7 

Small  Entitiaa  Affected:  Undetermined 

Government  Ljevels  Affected: 

Undetermined 

Agency  Contact  B.  Gallegos, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  361-1040 

RM:  0720-AA32 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


l.ong-Term  Actions 


804.  CIVRJAN  HEALTH  AND  MEDICAL 

PROGRAM  OF  THE  UNIFORMED 

SERVICES  (CHAMPUS); 

SUPPLEMENTAL  INSURANCE  PLANS 

(DOD  6010.&-R) 

Priority:  Info./Admin./Other 

Major  Undetermined 

CFR  Citation:  32  CFR  199 

Tlmetat)le: 


Action 


Data 


FR  one 


06/12/91   56  FR  26946 
07/12/91 


NPRM 

NPRM  Comment 

PefiodEnd 
Next  Action  Undetemvned 

Small  Entltlee  Affected:  Businesses 

Government  i.evels  Affected: 

Undetermined 

Agency  Contact  S.  Regensberg 
Phone:  303  361-3572 

RIN:  0720-AAOl 

805.  aVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  PROGRAM 
FOR  THE  HANDICAPPED  (DOD 
6010.8-R) 

Priority:  Routine  and  Frequent 

Major  Undetermined 

CFR  Citation:  32  CFR  199 

Timetat>le: 


Action 


FR  Cite 


06/10/91   56  FR  26635 
07/25/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entltlee  Affected:  Organizations 

Government  l-evels  Affected: 
Undetermined 


Agency  Contact  J.  Baker 
Phone:  303  361-4019 

RIN:  0720-AA04 


Data        FRCHa 


806.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  BASIC 
PROGRAM  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  32  CFR  199 

Tlmetat)le: 


Action 


FR  CHa 


09ir24/91   56  FR  481 34 
10/24/91 


NPRM 

NPRM  Comment 

Period  End 
l^xt  Action  Undetemiined 

Small  Entttfea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact ).  Baker 
Phone:  303  361-4019 

RIN:  072O-AA06 

807.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSE/WIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.8-R) 

Priority:  Routine  and  Frequent 

Major  Undetermined 

CFR  Citation:  32  CFR  199 

Timetat)le: 

Action 


NPRM  Comment  1 0/24/91 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  A.  Armijo 
Phone:  303  362-3630 

RIN:  0720-AA07 


808.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD  6010.8-R) 

Prtortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  32  CFR  199 

Timetat)le: 


Action 


Data         FR  CHa 


NPRM  01/2(V94  56  FR  3046 

NPRM  Comment  03/21/94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S.  LiUie 
Phone:  703  695-3350 


Data         FR  Ota        PIN:  0720-AA20 


NPRM 


Oa/24/91   56  FR  481 35 
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DOO— DODOASHA 


Long-Term  Actions 


809.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROVIDER 
CERTIFICATION  REQUIREMENTS- 
CORPORATE  SERVICES  PROVIDER 
CLASS;  OCCUPATIONAL 
THERAPISTS  (DOO  60ia8-R) 

Priority:  Routine  and  Frequent 

Major.  Undetennined 

CFR  CItatkMi:  32  CFR  199 

TlmetaMe: 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Maxey 
Phone:  303  361-1227 

RIN:  0720-AA28 


Action 


Date 


FR  CH* 


03«a/95  60  FR  12717 
05/08/95 


HP9M 

NPRM  Comment 

Period  End 
FmlAcHon  OOOQ/OO 

RnaJ  Action  Ettective    00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetennined 

Agency  Contact  T.  Gilstrap 
Phone:  303  361-1309 

RIN:  0720-AA27 


811.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  INDIVIDUAL 
CASE  MANAGEMENT  (DOD  6010.8-R) 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

CFR  Citation:  32  CFR  199 
Timetable: 


Action 


FR  die 


01/04/96  61FR339 
03/04/96 


810.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetennined. 

CFR  Citation:  32  CFR  199 
Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OOOO/OO 

Final  Action  Effective    OO/DO/OO 

Snuai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D.  Kamin 
Phone:  703  697-8975 

RIN:  0720-AA30 


Action 


FR  cm 


NPRM 
NPRMCoTwnent 

Period  End 
Final  Action 


Fral  Action  Effective    OOMXVOO 


03/17/95  60  FR  14403 
06/16/95 

OOOO/OO 


81Z  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
HEALTH  PROMOTION  AND  DISEASE 
PREVENTION  VISfTS  AND 
IMMUNIZATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 

813.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FIVE 
SEPARATE  CHANGES  (DOD  60ia8-R) 


Priority:  Substantive.  Nonsignificant 
CFR  Citation:  32  CFR  199 
Compietad: 


Government  Levels  Affected:  None 

Agency  Contact  C  Armijo 
Phone:  303  361-1120 

RIN:  0720-AA26 


Dal*         FR  cn» 


Fvial  Action 

Final  Action  Effective 


11/22/96  61FR59337 
02/2M7 


SmaM  Entities  Affected:  None 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  lo  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  expands  well-baby 
visits  and  immunizations  to  dependents 
under  the  age  of  six  and  improves 
access  to  preventive  benefits  for 
dependents  age  six  and  above  to 
include  health  promotion  and  disease 
prevention  visits  in  connection  with 
inmiunizations,  pap  smears  and 
mammograms. 

Timetable: 


Action 


Dale 


FR  ct«» 


11/06/96  61FR56929 
01/06/97 


NPRIM 

NPRM  Convnert 

PenodEnd 
Fmal  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  C.  Speight, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  697-8975 

RIN:  0720-AA33 


Completed  Actions 


814.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
CLARiRCATION  OF  THE  CHAMPUS 
DERNmON  OF  EXPERIMENTAL  (DOD 
6010.8-R) 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  32  CFR  199 
Completed: 


Reason 


FR  Ola 


Final  Action 

Final  Action  Effective 


01/06/97  62FR62S 
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DOO— DOOOASHA 


vOfnpieioa  Actions 


SfnaM  Entttlae 


Afieelad:  None 
Lavela  Aftadadi  None 


Aganey  Contact  R.  Smith 


Phone:  303  361-1181 

RM:  072O-AA29 

(FR  Doc  97-66SS  FUmI  0«-24-«7;  I:4S  an) 


Friday 

April  25,  19S7 


Part  Vi 

Department  of 
Education 


Semiannual  Regulatory  Agenda 
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09AfinflBir  Of  eoucahom  ^oi 


OC^AffTIKNr  OF  EOUCATIOM 
OMta  of  ftm  < 
MCHItiitmnA< 


of  Federal  RagnlMory 
Actlono 


r:  Office  of  the  Secretary. 
Education. 

ACnOM:  Seauannual  regulatofy  agooda. 


:  The  Secretary  of  Ediication 
publishes  a  aMniannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Oder  12866  "Regulatory  Planning  and 
Review."  The  purpose  of  the  agenda  is 
to  encourage  more  effsctive  public 
participation  in  the  reg\ilatory  process 
by  providing  the  public  with  early 
information  about  pending  regulators 
activitiea. 

FOR  FUmf«  MPORMATION  COWTACT: 
C^iestions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C 
Depew.  Division  of  Regulatory  Services. 
Office  of  the  General  Counsel. 
Department  of  Education,  Room  5112, 
FB-10.  600  Independence  Avenue  SW., 
Washington.  DC  20202-2241;  telephone: 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time. 
Monday  through  Friday. 

«wn,a«iTA«y  MFOMMTKM:  Section 
4(b)  of  Executive  Order  12866.  dated 


September  30, 1993.  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
^>ecified  by  the  Administrator  of  the  . 
Office  of  hifcrmation  and  Regulatory 
AfEairs.  (JIMB,  an  agenda  of  aU 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act. 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibiUty  agenda  may  be 
combined  vrith  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regiilations  listed,  the 
agenda  provides  the  title  of  the 
dociunent,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  additioD,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  trf 
Federal  Regulations. 

•  A  citation  of  legal  authority. 


•  Tbe  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Departmmt  from  whom  a  reader  can 
obtain  additional  infcnmatiaD 
regarding  the  planned  acticm. 

In  accordance  with  the  Secretary's 
Principles  for  Regulating,  listed  in  tbe 
Department's  regulatory  plan,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customer!^ 
learners  of  all  ages.  ED  will  regulate 
oafy  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  ara 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals. 

This  pubUcation  in  the  Federal 
Regiater  does  not  impose  any  binding 
obligation  on  the  Department  %vith 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 
Judith  A.  WiiMtoa. 
General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


Sequanoa 
NumtMr 


81S 


Pratodlon  of  HuTw  Subjects 


Regulation 
Identifier 
Numbar 


188D^U75 


Departmental  Management— Fin^  Rule  Stage 


Sequsnoe 


816 


Stotert  Ri;^  in  neseaich.  Eaperimental  ProgrHm.  «xJ  Taaling 


negunaan 
IdsniiMar 
Number 


188(MAn 


ED 
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Departmental  Managenf>ent — Long-Term  Actions 


Sequence 

Number 

TWe 

Regulation 
IdentHler 

Harrber 

817 
818 

Direct  Grant  Programs - - 

1880-AA76 

Departmental  Managennent— Completed  Actions 


Sequence 

hkurber 


819 
820 
821 


Title 


Amendment  to  Education  Department  General  Administrative  Regulations 

Revised  Education  Department  General  Administrative  Regulations  (EDGAR)  Selection  Criteria 
Family  Educational  Rights  and  Privacy  ~ 


Regulation 
Identifier 
Nuntwr 


1880-AA62 
1880-AA74 
1880-AA65 


Office  of  the  Chief  Financial  Officer— Proposed  Rule  Stage 


Sequence 
Nurnt>er 


822 
823 


TWe 


Education  Department  General  Administrative  Regulations  (EDGAR) 
Education  Department  General  Administrative  Regulations  (EDGAR) 


Regulation 
Identifier 
Nurrber 


1890-AAOO 
1890-AA02 


Office  of  the  Chief  Financial  Officer— Final  Rule  Stage 


Sequence 
Norrber 


824 


Title 


Education  Department  General  Administrative  Regulations  (EDGAR) 


Regulation 
Identifier 
NuntMT 


1890-AA03 


Office  of  the  Chief  Financial  Officer— Long-Term  Actions 


Department  of  Education  Acquisition  Regulation 


Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Sequence 
Nurnber 


826 


Tide 


Standards  tor  the  Conduct  and  Evaluation  of  Activilies  Carried  Out  by  the  Office  of  Educational  Research  and  Im- 
provement (OERI)-  Evaluation  of  ttie ~~— 


Regulation 
ktontiTiai 
Number 


1860-AA54 


Office  Of  Educational  Research  and  Improvement— Fmal  Rule  Stage 


Sequence 

Number 


827 


TMe 


Standards  tor  the  Conduct  and  Evahabon  of  Activilies  Canied  Out  by  the  OERI-Oesignrton  of  Exemptary  and 
Promising  Programs ~ ™ 


Regulation 
Identifier 
Nunter 


1860VkAS2 


tlt2S 
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» 

"               . 

OMCO  of  FlnrmntefV  WVl  ^^VYW^WV  Prkw->a*irtn.      Pm-uLjuLji^t  n.  .In  04r._.> 

w>wv  V,.  ^.^j^way  MKj  vxxAMMwy  c( WHuJHtOn     1  TOpOSOu  HUw  St^^Jff 

ter 

1» 

ReguMiM 
Nun*ar 

^_ 

Q^HU^MJl^L     L  nwuiriMV^ 

~      "                        ^^^                   ""*""***"***"*****"**"*****"****""■"*■•"*"•■■*"*""•••"""""•"•"•"••""•••••••••••■■••••••••••••■••••»••■»•■,„„_ 

t81(VAAa6 

OUce  o«  Elementary  and  Secondary  Educaion— Final  Rule  Staga 

tsc 

Tito 

RegUaion 

•M 

M^sd  Aid  PfoQrani »„ 

oo 

rm  XIV-Qanaral  ProwWom .._ 

181&AA8* 
1810-AA82 

\jnKo  or  Lnmeivary  a^u  Secwriary  Educatior>— Long-term  Actions 

%sr 

TMi 

negulaHoti 

liii    ilM 

loeiaNM 
Nurnbar 

831 

T«a  1  -  mptna  OiMdMrtagad  CMdran  Meet  Hf^  StoNtodi  

1810^^A87 

Oflloe  of  Elementary  and  Secondary  Educatior>— Comoleted  Actions 

isss* 

TUB 

Regelaiion 
IdenWiar 
NuTtwr 

832 
833 

I>u|^fr8a  SchooiB  and  Cwnpuaea  „ 

^^Sf^^.  ^'O^  "^.S*****  **«•  f'"*"  ^  Engage 
•wfc-High  SdMjl  Equvaience  Program  and  Coiaga  Asaistanca  tM^mt  Program 

181(MA83 
181(MA86 

Office  of  Postsecondary  Education—Proposed  Rule  Stage 

MunvMr 

TWe 

Regulation 
Identifier 
Number 

834 

MK^E<A«allonProgramBlr»  Modem  FomlgnLariguagBTraWrig  arid  Area  Sludtoa  

1840-AC26 

Office  Of  Postsecondary  Education— Rnal  Rule  Stage 

SeqMnoe 

NiMter 

TMa 

neguaoon 
Idenmer 
Number 

835 

BWnaton  of  Poslsecondwy  Education  RegiMlonB  ._  ... 

836 

Partdna  Loan  DefauMs „ 

1840-AC38 

837 

Furtnfni  F^vnilu  Frfcv^-atwvi  1  n^n  /CCCi  \  **--  ■                                                                                                                                   **"* 

1O40-AC40 

1840-AC16 
1840-AC42 

838 

W«am  D.  Ford  Federal  Oiract  Lorn  Prof^am 

Office  of  Postsecondary  Educ^ion-Long-Tenn  Actions 

Sequanoe 

Nun«Mr 

T«e 

Regiiaten 
Identtfier 
Number 

830 

SkMJent  AaaManoe  Qeneral  ProvWona  (RnancM  f^moonUm      

1840^^036 
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Office  of  Postsecondary  Education— Completed  Actions 


Sequence 
Nmnber 


TWe 


Heguwnon 
Number 


840 
841 

842 
843 
844 
845 


Training  Programs  for  Federal  TRIO  Programa ~ ~ 

Student  Assistance  General  Provisions;  WWam  D.  Ford  Federal  Direct  Loan  Program;  and  Federal  Pel  Grant  Pro- 
gram (Cash  Management)  

Student  Assistance  General  Provisions  (Record  Retention)  — 

Campus-Based  Programs  (Regulatory  Relief)  

Federal  Family  Education  Loan  Program .-. 

Federal  Family  Education  Loan  Program  (Due  Dttgence) >. 


184&-AC29 

1840-AC37 
1840-AC39 
1840-AC34 
1840-AC33 
1840-AC35 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 

Sequence 

Number 

TWe 

RegiMion 
Kjenoner 
Number 

846 

The  State  Vocational  Rehabilitation  Services  Program— Evaluation  Standards  and  Performance  Indtealors 

182&-AB14 

Sequence 
Number 


Office  of  Special  Education  and  RehatMlitative  Services— Completed  Actions 


Regulation 
Identifier 
Number 


847 
848 
849 


Disability  and  Rehabilitation  Research  Programs  

The  State  Vocational  Rehabilitation  Services  Program 
Projects  With  Industry _ -. 


182a-AB38 
1820^612 
1820-AB33 


Office  of  Vocational  and  Adult  Education — Proposed  Rule  Stage 


DEPARTMErJT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


815.  PROTECTION  OF  HUiyiAN 

SUBJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  20  USC 
1221e-3;  20  USC  3474;  42  USC  300v- 
1(b) 

CFR  Citation:  34  CFR  97 

Legal  Deadiirte:  None  , 

Abstract  These  regulations  amend 
existing  regulations  to  add  special 


protections  for  children  who  are 
involved  as  subjects  of  research. 
Specifically,  these  regulations  remove 
exemptions  and  further  limit  the  risks 
to  which  children  may  be  made 
vulnerable. 

Timetat>le: 


Action 


NPRM 
Final  Action 


Date 


FR  Oto 


04/00/97 

oomvoo 


Small  Erttities  Affected:  Undetermined 

Govemmem  Levels  Affected: 
Undetermined 

Agency  Contact  Kent  Hannaman, 
Information  Management  Team  Leader, 
IDepartment  of  Education,  600 
Independence  Avenue  SW.,  Room 
5622,  ROB-3.  Washington,  DC  20202 
Phone:  202  708-5307 

RIN:  1880-AA75 


173-007  (BLZ)gT-« 
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DEPARTMEhfT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


816.  STUDENT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS,  AND 
TESTMG 

Plloilty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  098 

Legal  Deadline:  None 

Atwtract  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L 


103-227,  20  U.S.C.  section  123h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  siuveys, 
anal3rse8,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
De[>artment'8  Principles  for  Regulating. 

Timetable: 


Action 


Oat* 


FR  one 


NPRM  Comment 

Period  End 
FinaJ  Action 


Action 


FR  Cite 


10/27/95 

10«XV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  Gampbell, 

Family  Policy  Compliance  Office, 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

1366,  FB-10,  Washington.  DC  20202- 

4605 

Phone:  202  260-3887 


NPRM 


08«8«5  60  FR  44696      "**:  1880-AA66 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


817.  DIRECT  GRANT  PROGRAMS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  20  USC  75;  20  USC 

3474 

CFR  Citation:  34  CFR  75 

Lagal  Deadline:  None 

Abetract  These  regulations  reduce 
regulatory,  paperwork,  and 
administrative  burden  on  discretionary 
grant  recipients  by  giving  them  more 
flexibility  in  planning  and 
implementing  program  activities.  These 
regulations  allow  the  Secretary  to  waive 
the  prior  written  approval  requirement 
for  preannual  costs  and  for  a  one-time 
extension  of  a  project  period  for  all 
discretionary  grant  recipients.  The 
extension,  however,  must  not  involve 
the  obligation  of  additional  funds  by 
the  Federal  government.  These 
regulations  also  clarify  the 


Department's  position  about  carrying 
over  grant  funds  to  a  subsequent  budget 
period  and  seek  to  apply  the  new 
flexibility  to  all  classes  of  recipients. 

Timetable: 


Action 


FR  Ota 


Final  Action  00/00^ 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Greg  Vick. 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

3652,  RQB-3.  Washington.  DC  20202- 

4248 

Phone:  202  708-8199 

TDD:  800  877-8339 


RIN:  1880-AA76 


8ia  GENERAL  EDUCATION 
PROVISIONS  ACT  (GEPA)— 
ENFORCEMENT:  PROPORTIONALITY 
AND  EQUITABLE  OFFSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  20  USC  I22ie-3(a)(i); 

20  USC  1234;  20  USC  3474(a) 


Long-Term  Actions 


CFR  CHatton:  34  CFR  75;  34  CFR  76; 

34  CFR  81;  34  CFR  83 

Legal  Deadline:  None 

AtMtract  These  proposed  regulations 
clarify  circiunstances  under  which 
benefits  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
taken  into  account  in  determining  harm 
to  an  identifiable  Federal  interest  under 
the  General  Education  Provisions  Act 
(GEPA). 

Timetable: 


Action 


Date 


FR  ate 


NPRIMI 
Final  Action 


06/20^  60FR32552 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Theodore  Sky,  Senior 

Counsel,  Office  of  the  General  Counsel. 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

5364.  FB-10,  Washington,  DC  20202- 

2110 

Phone:  202  401-2605 

RIN:  1880-AA56 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


819.  AMENDMENT  TO  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  75 

Completed: 

Reason  Date         FR  Cite 

Final  Action  01/29/97  62  FR  4165 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ronelle  Holloman 
Phone:  202  205-3501 

RIN:  1880-AA62 


820.  REVISED  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 
(EDGAR)  SELECTION  CRITERIA 

Priorfty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  75 

Completed: 


Reason 


FR  ate 


Final  Action  03/06/97  62  FR  10398 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Margo  Anderson 
Phone:  202  219-2000 


821.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Priorfty:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  099 

Completed: 


Date 


FR  ate 


RnalAclion  11/21/96  61  FRS0292 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  Campbell 
Phone:  202  260-3887 


RIN:  1880-AA74 


RIN:  1880-AA65 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


Proposed  Rule  Stage 


822.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  77 

Legal  Deadline:  None 

AtMtract  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
improve  clarity  and  ease  of  use  by  the 
Department's  ciistomers. 

Timetable: 


Action 


FR  ate 


ANPRM 
NPRM 
Final /Action 


06/23/96  61FR43640 

06/0Q«7 

12AXV97 


SmaU  Entitiee  Affected:  None 
Oovemmem  Lavela  Affected:  None 


Agency  Contact  Valerie  A.  Sinkovits, 

Management  Analyst,  Grants  Policy; 

Oversight  Staff,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  600  Independence  Avenue  SW.. 

Room  3652.  ROB-3.  Washington.  DC 

20202-4248 

Phone:  202  708-7568 

TDD:  800  877-8339    , 

Fax:  202  205-0667 

Email:  Valerie  Sinkovits  8  ed.gov 

RIN:  1890-AAOO 

823.  e  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priorfty:  Siibstantive.  Nonsignificant 

Reinventing  Government  lliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(l): 
20  USC  3474 

CFR  Citation:  34  CFR  75 

Legal  Deedline:  None 

AtMtract  These  regulations  are  needed 
to  implement  features  of  the 
Department's  redesigned  discretionary 
grants  process.  These  regulations  will 
establish  the  procedures  the  Secretary 


may  use  for  reviewing  and  selecting 
applications  submitted  for  new  grants 
under  discretionary  grant  programs. 
Options  for  appUcation  review  and 
selection  procedures  will  be  based  on 
the  average  award  size  for  the 
discretionary  grant  program  or  the 
nature  of  the  program.  Sevwal  new 
review  and  selection  procedures  will  be 
established  and  defined.  These 
regulations  will  also  provide  that  the 
Secretary  may  establish  novice  set- 
asides  for  discretionary  grant  programs 
and  will  define  the  proosdures  for 
reviewing  and  selecting  applications 
submitted  under  a  novice  set-aside. 


Action 


Data         FR  GNa 


NPRM 

06«XV97 

NPRft4  Comment 

oeAn/97 

Period  End 

Rnal  Action 

10rtXV97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  A.  Sinkovits, 

Management  Analyst,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  600  Independence  A  venue  SW.. 

Room  3652.  ROB-3,  Washington.  DC 

20202-4248 

Phone:  202  708-7568 

TDD:  800  877-8339 

Fax:  202  205-0667 
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ED— OCFO 


Email:  Valerie  Sinkovits  9  ed.gov 
RM:  1890-AA02 


Proposed  Rule  Stage 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  ot  the  Chief  Financial  Officer  (OCFO) 


Final  Rule  Stage 


824.  •  EDUCATION  DEPARTMENT 
GENERAL  ADIMINiSTRATIVE 
REGULATIONS  (EDGAR) 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I22le-3(a)(i); 
20  USC  3474 

CFR  CItalion:  34  CFR  75 

Legal  Deadline:  None 

Atn&act:  These  reg\Uations  are  needed 
to  implement  two  featiires  of  the 
Department's  redesigned  discretionary 


grants  process.  In  addition,  these 
regulations  clarify  that  the  Secretary 
may  establish  minimum  award  amoimts 
to  be  used  in  conjunction  with 
maximum  award  amounts  to  create 
narrow  funding  ranges  or  specific 
funding  levels  for  certain  discretionary 
grant  programs. 

Timetable: 


Action 


FR  at* 


Final  Action 


04AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  A.  Sinkovits, 

Management  Analyst,  Department  of 

Education.  Office  of  the  Chief  Financial 

Officer,  600  Independence  Avenue  SW., 

Room  3652.  ROB-3,  Washington,  DC 

20202-4248 

Phone:  202  708-7568 

TDD:  800  877-8339 

Fax:  202  205-0667 

RIN:  1890-AA03 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


82S.  DEPARTMENT  OF  EDUCATION 

AcomsmoN  regulation 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3010;  40  USC 
466(c) 

CFR  Citation:  48  CFR  3400  to  3499 

Legal  Deadline:  None 

Atwtract  These  proposed  regulations 
would  reinvent  the  Department  of 


Education  Acquisition  Regulation  in 
accordance  with  the  Department's 
Principles  for  Regulating.  The  amended 
regulations  would  delete  or  revise 
certain  existing  regulatory  provisions 
adequately  covered  by  the  Federal 
Acquisition  Regulation,  including 
changes  implementing  the  Federal 
Acquisition  Streamlining  Act.  Other 
proposed  revisions  would  reflect 
changes  in  the  Department's 
organizational  structure. 

Timetable: 


Action 


FR  cit* 


NPRM 
Final  Action 


00/00/00 
OQ/00/00 


Action 


FR  Ctia 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rich  Galloway, 

Department  of  Education.  Office  of  the 

Chief  Financial  Officer.  600 

Independence  Avenue  SW.,  Room 

3636,  ROB-3,  Washington,  DC  20202- 

4249 

Phone:  202  708-8266 


ANPRM 


Oe/23/96  61  FR  43640      RIN:  189O-AA01 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  improvement  (OERI) 


Proposed  Rule  Stage 


826.  STANDARDS  FOR  THE  CONDUCT 
AND  EVALUATION  OF  ACTIVITIES 
CARRIED  OUT  BY  THE  OFFICE  OF 
EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT  (OERI)-  EVALUATION 
OF  THE  PERFORMANCE  OF 
RECIPIENTS  OF  GRANTS 

Priority:  Other  Significant 


I  Authority:  20  USC  601  l(i):  41 
use  423 

CFR  Citation:  34  CFR  702 

Legal  Deadline:  None 


Abstract  These  regulations  establish 
standards  for  evaluating  the 
performemce  of  all  recipients  of  grants 
from  and  contracts  and  cooperative 
agreements  with  the  Office  of 
Educational  Research  and 
Improvement.  The  recipients  will  be 
evaluated  both  during  and  at  the 
conclusion  of  their  project.  The 
purpose  of  the  evaluations  is  to 
promote  excellence  in  the  performance 
of  contractors,  grantees,  and  recipients 
of  cooperative  agreement  awards. 


Timetable: 


Action 


FR  CHe 


NPRM 
Final  Action 


04/00/97 
09/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Boesel, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  555  New  Jersey  Avenue 
NW.,  Room  214D.  Washington.  DC 
20208-5523 


Federal  Register  /  Vol.  62. 

No. 

80  /  Friday,  April 

25, 

1997  /  Unified  Agenda 

21631 

ED-OERI 

Proposed 

Rule  Stage 

Phone:  202  219-1598 
RIN:  1850-AA54 

DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improventent  (OERI) 

Rnal 

Rule  Stage 

827.  STANDARDS  FOR  THE  CONDUCT 
AND  EVALUATION  OF  ACTIVITIES 
CARRIED  OUT  BY  THE  OERI— 
DESIGNATION  OF  EXEMf>LARY  AND 
PROMISING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  60ll(i) 

CFR  Citation:  34  CFR  701 

l.egal  Deedline:  None 

Atwtract  These  regulations  establish 
standards  for  the  evaluation  of 


programs  whi(±  have  applied  to  receive 
the  designation  of  exemplary  or 
promising  programs.  Adding  this 
designation  will  broaden  the  range  of 
educational  resources  available  for 
school  improvement  e&>rt8. 

Timetable: 


Action 


FR  CN» 


NPRM 
Final /Action 


08/D3/96  61FR27990 
04A)0/97 


Government  Levels  Affected:  None 

Agency  Contact  ^laran  Bobbitt, 

Department  of  Education,  Office  of 

Educational  Research  and 

Improvement.  555  New  Jersey  Avenue 

NW.,  Room  508,  Wadiingtan,  DC 

20208-5643 

mione:  202  219-2126 

RttI:  1850-AA52 


Small  Entities  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


828-  DESEGREGATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirraaents. 

I.egal  Authority:  20  USC  2000c  to 
2000C-2;  20  USC  2000-5 

CFR  Citation:  34  CFR  270;  34  CFR  271; 
34  CFR  272 


I.egal  OeadHne:  None 

Abstract  These  regulations  will 
comlnne  three  sets  of  existing 
regulations  and  eliminate  obsolete, 
dupriicative.  and  unnecessary 
provisicms. 

TImetat>le: 


Small  Entfties  Affected:  None 

Affeoled:  None 


Actton 


FR  CHi 


ANPRM 
NPRM 
Final  Action 


08/23^96  61FR43640 
1Q«XV97 

oomveo 


Agency  Contact  William  Wooton. 

Department  of  Educaticm,  Office  of 

Elonoitwy  and  Secondary  Education, 

600  Independence  Avenue  SW..  Room 

4000.  Portals  Bldg..  Washington.  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA8S 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Rnal  Rule  Stage 


829.  IMPACT  AID  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemnaent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  20  USC  7701  to  7714 

CFR  Citation:  34  CFR  222 

l.egal  Deadline:  None 

AlMtract  These  proposed  amendments 
would  revise  programmatic  regulations 
to  implement  new  statutory  provisions 
diat  were  not  implemented  in  the 
previous  final  rule  and  make 
substantive  changes  that  were 


identified  as  needed  under  the 
Secretary's  reinvention  review. 


Action 


Dele        FR  Citi 


NPRM 
Fmat /Action 


10/07/96  6t  FR52S64 
04AXVg7 


Small  EnWes  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Wooten, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education. 

600  IndependeiK»  Avenue  SW..  Room 

4000,  Portals  Bldg..  Wellington,  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA84 


83a  TITLE  XIV— GENERAL 
PROVISIONS 

Prtortty:  Other  Significant 

IMnvenyng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  inirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232g 

CFR  Citation:  34  CFR  299 

Legal  Deadline:  None 

Abstract  These  general  provisions 
regulations  would  apply  to  specified 
programs  under  the  Elementary  and 
Secondary  Education  Act  of  1965 
(E^A).  as  amended  by  the  Improving 
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Final  Rule  Stage 


America's  Schools  Act  of  1994.  The 
regulations  would  establish  uniform 
provisions  under  Title  XTV  of  the  ESEA 
for  consolidation  of  State  and  local 
administrative  funds,  maintenance  of 
effort,  services  to  private  school 
children  and  complaint  procedures. 
The  uniform  provisions  would 
minimize  burdensome  differences  in 
implementing  provisions  in  individual 
programs.  The  regulations  would  also 


include  a  proposed  priority  for 
empowerment  zones  and  enterprise 
communities.  The  regulations  are  being 
developed  in  accordance  with  the 
Etepartment's  Principles  for  Regulating. 

Tlmtabto; 

Acdon  Date         fr  Ota 


NPRM  03/2e«6  61  FR  13324 

Rnal  Action  04/00/97 

Small  EnttUaa  Affectad:  None 


Qovammant  Lavala  Affacted:  State. 
Local 

Agency  Contact  William  Wooten. 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education. 

600  Independence  Avenue  SW.,  Room 

4000,  Portals  Bldg,  Washington,  EX: 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA82 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Long-Term  Actions 


831.  •  TITLE  I  •  HELPINQ 
DISAOVANTAQED  CHILDREN  MEET 
HIGH  STANDARDS 

Priority:  Other  Significant 

Ralnvantkig  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CtK  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  6313(b):  20 
use  1221e-3:  20  USC  3474:  20  USC 
6322(a):  20  USC  6322(b)  and  (c) 

CFR  Citation:  34  CFR  200 

Legal  Daadlina:  None 

AlMtract:  These  regulations  would 
amend  the  title  I  regulations  that  were 


issued  on  July  3,  1996.  One  of  the 
amendments  is  needed  due  to  the 
enactment  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996.  The  other 
amendments  would  provide  additional 
flexibility  and  acciu^cy  to  the 
regulations  currently  found  in  34  CFR 
part  200. 

Thnetabla: 


Action 


FR  CH» 


NPRM  0(V00/00 

FmalAction  OQ/OCVDO 

SmaN  EllUUaa  Affected:  Governmental 
Jurisdictions 

Qovammant  Lavala  Aftactad:  Sute. 
Local.  Tribal 


Addttional  Infomiatlon:  Until  title  XTV 
regulations  are  pubhshed,  the  proposed 
regulations  to  amend  Title  I  regulations 
will  not  be  published  because  one  of 
the  amendments  refers  to  what  will  be 
published  in  the  Title  XIV  regulations. 
Therefore,  no  timetable  information  is 
available  at  this  point. 

Agency  Contact  Wendy  Jo  New. 
Education  Program  Specialist, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4404,  Portals,  Washington,  DC  20202- 
6321 

Phone:  202  260-0982 
Fax:  202  260-7764 

RIN:  1810-AA87 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


832.  DfnJG-FREE  SCHOOLS  AND 
CAMPUSES 

Priorfty:  Substantive,  Nonsignificant 
Ralnvantlnq  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  , 

CFR  Citation:  34  CFR  86 

Comptaiad: 

niMon Pale         FW  CWe 

RnalAcfcn  12/17/96  61  FR  66225 

Small  Entitiaa  Affacted:  None 
Qovammant  Lavala  Affected:  None 


Agency  Contact  William  Wooten 
Phone:  202  260-1922 

ftM:  1810-AA83 


833.  SPECIAL  EDUCATIONAL 
PROGRAMS  FOR  STUDENTS  WHOSE 
FAMHJES  ARE  ENGAGED  IN 
MK3RANT  AND  OTHER  SEASONAL 
FARMWORK-HIGH  SCHOOL 
EQUIVALENCE  PROGRAM  AND 
COLLEGE  ASSISTANCE  M»RANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

fMnvanting  Qovammant  This     \ 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

CFR  Citation:  34  CFR  206 
Complalad: 


FR  CHe 


Withdrawn  01/31/97 

Small  Entitiaa  Affacted:  None 

Govemmant  Lavala  Affected:  None 

Agency  Contact  William  Wooten 
Phone:  202  206-1922 


RIN:  1810-AA86 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


834.  HIGHER  EDUCATION  PROGRAMS 
IN  MODERN  FOREIGN  LANGUAGE 
TRAINING  AND  AREA  STUDIES 

Priority:  Substantive,  Nonsignificant 

ftalnvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinvraiting 
Government  effcHl.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2452(b)(6) 

CFR  Citation:  34  CFR  662;  34  CFR  663; 
34  CFR  664 


Legal  Deadline:  None 

Abatraet  These  proposed  regulations 
would  revise  existing  regulations  by 
addressing  (1}  political  developments 
abroad,  (2)  new  policies  and  practices 
of  the  J.  William  Fulbright  Foreign 
Scholarship  Board,  and  (3)  clarification 
and  flexibility.  The  proposed 
regulations  are  to  be  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

TImetabIa: 


Action 


FR  Ota 


Action 


FR  CHa 


NPRM 
Final  Action 


1(MXV97 
OGMXVOO 


Small  Entitiaa  Affected:  None 

Qovammant  l.evela  Affacted:  None 

Agency  Contact  Richard  Scarfo. 
Director,  Center  for  International 
Education,  Department  of  Education. 
Office  of  Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600. 
Portals  Bldg.,  Washington.  DC  20202 
Phone:  202  401-9770 


ANPRM 


08/23/96  61  FR  43640      RIN:  1840-AC26 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Rnal  Rule  Stage 


835.  EUMINATION  OF 
POSTSECONDARY  EDUCATION 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.agal  Auttiority:  20  USC  l22le-3 

CFR  Citation:  34  CFR  607  et  seq 

Legal  Deadline:  None 

Abatraet  Elimination  of  these 
regulations  reduces  regulatory  burden 
and  increases  flexibility. 

Timetable: 


ActkMi 


Date 


FRCtli 


NPRM  10/07/96  61  FRS2399 

RnaJ  Action  04/00/97 

Small  Entltlea  Affectad:  None 

Govemment  l.evaia  Affected:  None 

Agency  Contact  Kenneth  C.  Depew, 
General  Attorney,  Department  of 
Education,  Office  of  the  General 
Counsel,  600  Independence  Avenue 
SW.,  Room  5112,  FB-10,  Washington, 
DC  20202-2241 
Phone:  202  401-8300 

RIN:  1840-AC38 

836.  PERKINS  LOAN  DEFAULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I078aa  to 
1087HH;  20  USC  421  to  429 

CFR  Citation:  34  CFR  674 

Legal  Daedline:  None 


AtMtract  These  final  regulations  would 
address  satisfactory  arrangements  to 
repay  the  loan  and  bow  meeting 
specific  criteria  relates  to  student 
ehgibility  for  additional  student  aid 
under  Title  IV  of  the  Higher  Education 
Act,  as  amended,  and  to  those 
defaulted  Federal  Perkins  Loans  that 
can  be  excluded  bom  the  school's 
cohort  default  rate  calciilation. 

Timetable: 


Action 


Date         FR  Ctti 


FmalAction  1(V00/97 

SmaH  Entltlea  Affected:  None 

Govemment  l.aveia  Affected:  None 

Agency  Contact  Susan  Morgan, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
3045.  ROB-3,  Washington.  DC  20202 
Phone:  202  708-4690 

RIN:  1840-AC40 

837.  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  20  USC  1071  to  1087- 
2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Atwtract  These  final  regulations  make 
technical  amendments  to  the  FFEL 


regulations,  reconcile  provisions  that 
may  conflict,  and  reconcile  various 
amendments  and  corrections. 

Tbnetabia: 


Action 


FR  Ota 


Rnal  Action  04/0(V97 

Small  Entitiea  Affected:  None 

Govemment  Leveia  Affected:  None 

Agency  Contact  Patricia  Beavan, 
Program  Specialist,  Policy  Training  and 
Analysis  Service,  Department  of 
Education.  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3045,  ROB-3.  Washington, 
DC  20202-5449 
Phone:  202  708-8242 

RIN:  1840-AC16 

83&  e  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I087a  et  seq 

CFR  Citation:  34  CFR  685 

Legal  Deedllne:  None 

Abatraet  These  final  regulations  would 
require  that  an  endorser  of  a  Direct 
PLUS  Loan  or  the  PLUS  Loan  portion 
of  a  Direct  Consolidation  Loan  is 
obligated  to  repay  that  Direct  Loan 
when  the  borrower's  obligation  to  repay 
is  discharged  in  bankruptcy. 

Timetable: 


Action 


Data         FR  Cite 


FmalAction  10/00/97 

Small  Entitiea  Affectad:  None 
Govemment  Leveia  Affectad:  None 
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ED— OPE 


Final  Rule  Stage 


Aganqf  Contact  )on  Utz,  Program 
Specialist,  Department  of  Education, 
Office  of  PostMcondary  Education.  600 


Independence  Avenue  SW.,  Room 
3053.  ROB-3,  Washington.  DC  20202 


Phone:  202  706-9406 
RIN:  1840-AC42 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


839.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (FINANCUL 
RESPONSIBILITY) 

Prtoflty:  Other  Significant 

Ralnvanting  Qovenunant  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


oversight  of  institutions  that  participate 
in  programs  authorized  by  title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA).  The  Department  is 
required  by  secticms  487(c)  and  498(c) 
of  the  HEA  to  determine  the  financial 
responsibility  of  those  institutions  on 
the  basis  of  an  annual  audited  financial 
report. 

Timetable: 


Autfwrtty:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

AbaUacL  These  changes  are  part  of  the 
Department's  efforts  to  improve  its 


FR  cm 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Penod  Extended 
NPRM  Comment 

Period  End 
RnaJ  Action 


09r20/96  61  FR  49552 
12/18/96  62  FR  66864 

02/18/97  62  FR  7333 

03/24/97 

OG/OQ/OO 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


840.  TRAINING  PROGRAMS  FOR 
FEDERAL  TRIO  PROGRAMS 

Prtortty:  Substantive,  Nonsignificant 

Reinvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  642 
Comptetad: 

"■■■on Dale         FR  Ctle 

Wlhdrawn  01/31/97 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  Pappas 
Phone.  202  708-4804 

RIN:  1840-AC29 


841.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS;  WILLIAM  D. 
FORD  FEDERAL  DIRECT  LOAN 
PROGRAM;  AND  FEDERAL  PELL 
GRANT  PROGRAM  (CASH 
MANAGEMENT) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  668;  34  CFR  674; 
34  CFR  675;  34  CFR  676;  34  CFR  682; 
34  CFR  685;  34  CFR  690 

Completed: 

Reeson 


FR  Cftt 

Rnal  Action  1 1/29/96  61  FR  60678 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Fred  Sellers 
Phone:  202  708-4607 

RIN:  1840-AC37 


Long-Term  Actions 


Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Partial  final 
regulations  under  1840-AC36  were 
issued  separately  on  11/29/96  (61  FR 
60565). 

Agency  Contact  David  Lorenzo,  Policy 

Specialist.  Department  of  Education. 

Office  of  Postsecondary  Education,  600 

Independence  Avenue  SW.,  Room 

3052.  ROB-3,  Washington.  DC  20202- 

5444 

Phone:  202  708-7888 

RIN:  1840-AC36 


Completed  Actions 


842.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (RECORD 
RETENTION) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  668 

Completed: 


FR  Cite 


Final  Action  11/27/96  61  FR  60490 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paula  Hussehnann 
Phone:  202  708-7888 

RIN:  1840-AC39 

843.  CAMPUS-BASED  PROGRAMS 
(REGULATORY  REUEF) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
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Completed  Actions 


Government  efibit.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttation:  34  CFR  673 

Complated: 

Reeeon  Dele         FR  Cite 

Final  Action  11/27/96  61  FR60380 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Nancy  Adams 
Phone:  202  708-4690 

RIN:  1840-AC34 


844.  FEDERAL  FAIffLY  EDUCATION 
LOAN  PROGRAM 

Priority:  Other  Significant 

Reinventing  QoveriNnant  This 

rulemaking  is  part  of  ihe  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdrai  or 
duplication,  or  streamline 
requirements. 

CFR  dtatfon:  34  CFR  682 

Completed: 

neeeon  Dele         FR  Citi 

Final  Action  11/27/96  61  FR  60426 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  George  Harris 
Phone:  202  708-8242 

RIN:  1840-AC33 


845.  FEDERAL  FAMU.Y  EDUCATION 
LOAN  PROGRAM  (DUE  DILIGENCE) 

Prtortty:  Other  Significant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  682 

ComplctBd; 

Reaeon  Dale         FR  Ctie 

Final  Action  11/27/96  61  FR  60478 

SmeN  Entitiea  Affected:  None 

Government  Lavaia  Affected:  None 

Agency  Contact  Pamela  Moran 
Phone:  202  708-8242 


RIN:  1840-AC35 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Retiabilitative  Services  (OSERS) 


Proposed  Rule  StaQe 


848.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM-EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  726:  PL  102- 
569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 


made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  1992  Amendments  require  the 
development  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Thnetable: 


Action 


FR  CIta 


ANPRM 
NPRM 
Fmai  Action 


02/19/93  58  FR  9458 

04/00/97 

08/00/97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beverlee  Stafford. 
Director.  Planning,  Policy,  and 
Evaluation  Services.  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington. 
DC  20202-2531 
Phone:  202  205-8299 

KM:  1820-AB14 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Refiabilitative  Services  (OSERS) 


Completed  Actions 


847.  DISABILITY  AND 
REHABILfTATlON  RESEARCH 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  CFR  352;  34  CFR  353;  34  CFR  355; 
34  CFR  357;  34  CFR  360 


Completed: 


Reeson 


Date 


FR  Ota 


Final  Action  02/06/97  62  FR  5712 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

4 

Agency  Contact  Betty  Jo  Berland 
Phone:  202  205-9739 
TDD:  202  205-5516 


RIN:  1820-AB38 


848.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  361 

ComplatBd: 


Reeeon 


FR  Ctta 


Final  Action 


02/11/97  62  FR  6308 
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Completed  Actions 


SmaN  EntRiM  Affected:  None 

Govemment  Levels  Affiected:  State. 
Local 

Agency  Contact  Beverlee  Stafford 
Phone:  202  205-8299 

RM:  1820-AB12 


849.  PROJECTS  WITH  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  pa4  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  379 


Completed: 


Dsta 


FR  at* 


RnalAction  02/06/97  62FR5684 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Beverlee  Stafford 
Phone:  202  205-8299 


Friday 

April  25,  1997 


RIN:  1820-AB33 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Pix>po8ed  Rule  Stage 


850.  REGULATORY  REINVENTION 
FOR  AOULT  AND  VOCATIONAL 
EDUCATION  PROGRAMS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 


Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1201  et  seq: 
20  USC  2301  et  seq 

CFR  Citation:  34  CFR  400  to  403;  34 
CFR  406;  34  CFR  410  to  413;  34  CFR 
415;  34  CFR  421;  34  CFR  425  to  429; 


34  CFR  460;  34  CFR  461;  34  CFR  464; 
34  CFR  472;  34  CFR  477;  34  CFR  489 
to  491 

Legal  Deedllne:  None 

AtMtiact  These  proposed  revisions 
would  simplify  regulations  and  reduce 
regulatory  burden  by  eliminating 
unnecessary  regulations.  Regiilations 
would  be  revised  to  be  more  user- 
friendly  and  better  for  our  customers. 

Tlmetal)le: 


Action 

Date         FR  Ctti 

ANPRM 

1(V16/96  61  FR  54024 

ANPRM  Comment 

11/15«6 

PehodEnd 

NPRM 

04AXV97 

RnalAction 

00/00/00 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Sute. 
Local,  Tribal,  Federal 

Agency  Contact  Jon  Weintraub. 
Director,  Policy  Analysis  Staff, 
Department  of  Education,  Office  of 
Vocational  and  Adult  Education,  600 
hidependence  Avenue  SW., 
Washington,  DC  20202-7100 
Phone:  202  205-5602 
Fax:  202  260-9183 
Email:  Jon Weintraub  9  ed.gov 

RIN:  1830-AA20 

[FR  Doc.  97-6689  Filed  04-24-97;  8:45  am] 


Part  VII 

V 

Department  of 
Energy 

Semiannual  Regulatory  Agenda 


21637 


21638 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


DEPARTMENT  OF  ENERGY  pOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  R.  Ni.  and  X 

48CFRCh.9 

Regulatory  Agenda 

AQENCY:  Department  of  Energy. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  instructions  of  the  Adminis^Btor, 
Office  of  Information  and  Regulatory 


Affairs,  Office  of  Management  and 
Budget  (OMB). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  566-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  March 


1. 1997.  They  are  divided  into 
categories,  first  by  subagendes  and  then 
according  to  their  stage  of  rulemaking 
action:  Premie,  proposed  rulemaking, 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
piirsuant  to  5  U.S.C.  602(b). 

Issued  in  Washington.  DC.  on  March  7, 1997. 

EricJ.Pygl. 

Acting  General  Counsel. 


Saquanoe 

Nurrber 


851 
862 


Sequence 
Nurrter 


863 

864 
865 
866 
867 


Sequence 

Nuntmr 


858 
850 
860 
861 
862 
863 
864 
865 
866 

867 
868 


870 


Energy  Efficiency  and  Renewable  Energy— Preajle  Stage 


TMe 


Energy  Efficiency  Standards  tor  Ctothas  Washers  ... 
Detemination  far  Electnc  Distribotoon  Transtormers 


Regulation 
Identifier 
Nurrber 


1904-AA67 
1904-AA85 


Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage 


Trtte 


Equivaient  PetroteurTv8ased  Fuel  Economy  Calculation  for  Electric  and  Hytarid  ElacWc  VeNcies 

Energy  Efficiency  Code  tor  New  Federal  Residential  Low  Rise  BuikSngs  

Energy  Efficiency  Standards  tor  Lamp  Ballasts  *"" 

Energy  Efficiency  Standards  for  Water  Heaters 

Test  PmcefkMta  tor  Refrigerators  and  Refrigerator-Freezers ZZ!1" 


Regulation 
Identifier 
Numt)er 


1904-AA40 
1904-AA53 
1904-AA75 
1904-AA76 
1904-AA93 


Energy  Efficiency  and  Renewable  Energy— Final  Rule  Stage 


TMte 


Energy  Efficiency  Standards  for  Room  Air  CondWoners „ 

Test  ProceAires  for  Fumacea/Boiers,  Vented  Home  Heating  Equipment,  and  Pool  Heaters— Amendment  

Energy  Efficiency  Standards  for  Refrigerators,  Refngerator-Freezars.  and  Freezers  

Test  Procedures  tor  Kitchen  Ranges,  Ovens  and  Microwaves , „ .."!!."1!.™!I!!™. 

Test  Procedures  for  Fluorescent  and  Incandescefrt  Reflector  Larrpe 

State  and  Locai  Incentives  Program:  Alternative  Fuels 

Ctotttes  Washer  Test  Procedure  Amendments  _ 

Energy  Code  for  New  Federal  CommefCttU  and  Multi-Family  High  Rise  ResidentiaJ  Buildings  

Test  ProceAres  and  Certificalion  Requirements  lor  Plumbing  Producto;  and  Certification  Requiremenls  lor  Resi- 

dentiai  Appiances  _ 

State  Energy  Program  

Energy  Consen«tton  Program  for  Certain  Commeictal  and  Indurtrial  Equipmant  Test  Procedures,  Labeina  arid 

Certificalion  Requirements  for  Electric  Motors _ 

Energy  Efficiency  Standards  for  Kitchen  Ranges,  Ovens  and  Mtorowave  Ovsna „ !™1"!IZ 

Test  Procedures  for  Water  Healers— Amendment ._ 


Regulation 
Identifier 
Numtwr 


1904-AA38 
1904-AA45 
1904-AA47 
1904-AA52 
1904-AA61 
1904-AA66 
1904-AA68 
1904-AA69 

1904-AA71 
1904-AA81 

1904-AA82 
ig04-AA84 
1904-AA88 
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871 
872 
873 
874 
875 
876 
877 
878 
879 
880 
881 


Energy  Efficiency  and  Renewable  Energy— Long-Term  Actions 


Test  Procedures  for  Cental  Air  CondMoiters  and  Heat  Pump*—  Amendments 

Private/Local  Alternative  Fuels  Fleet  Program __ _ 

Naiionai  Voluntary  Residanlial  Erwrgy  Efficiency  Rating  Guidelinea 

Energy  Efliciancy  Standards  tor  Cenlrai  Air  CondWorters  and  Heal  Pumpe 

Energy  Efficimcy  Standards  tor  Residenliaf  Furnaces  and  Moble  Home  Furnaces 

Determination  for  High  Intensity  Discharge  Lamps 

Determination  for  Small  Eleclrto  Motors  >..^^»,^.^»...._^_...„__...._..^__.......~m_ 

Energy  Efficiency  Standards  for  Clolttes  Dryers  and  Dishwashers  

Energy  Efficiency  Standards  for  Pool  Heaters  aixl  Direct  Healing  Equipment  

Energy  Efficieacy  Standards  for  1-200  HP  Electric  Motors  .~...~>~...^._........-.......~ 

Erwrgy  EfRctency  Standards  for  Fluorescent  and  Incandescent  Lamps 


1904-AA48 
1904-AA72 
ig04-AA74 
1904-AA77 
1904-AA78 
1904-AA86 
1904-AA87 
1904-AA89 
1904-AA90 
1904-AA91 
1904-AA92 


Defense  and  Security  Affairs— Proposed  Rule  Stage 

Sequence 

Number 

Tide 

RegiMion 
ktonMiar 
Ntartoer 

882 
883 

Personnel  Assurance  Program „_ _ -    

Genera  Criteria  and  Procedures  for  Detannining  EBgi)!^  tor  Aooeaa  to  Oasaified  Matiars  or  Special  Nuctoar  Ma- 
terial      rr 

1992-AA14 
1992-AA22 

Defense  and  Security  Affairs— Pinal  Rule  Stage 


Seqoence 
Number 


Titto 


Regifcition 
KianDner 
Nunber 


884 


Infonmalion  Classificalion 


1992-AA21 


Defense  and  Security  Affairs — Long-Tern>  Actions 


Sequence 

Number 

Tdto 

Regulation 
identifier 
Nuntoer 

885 

Ptiysical  Security  Interests 

1992-AA23 

Dep£fftmental  and  Others— Proposed  Rule  Stage 


Sequence 
Number 


TMte 


f^egulation 
IdenHfier 
Number 


887 


890 

801 
802 
893 


Freedom  of  Information  Act ..... 

Nuclear  Safety  Management 

Enforcement  of  Employee  Safety  Standards  at  Nudear  Weapons  Faciilies 

The  Office  of  Energy  Research  Financial  Assistance  Program 

Annotation  of  Land  Records  for  Remedteted  Properties  In  the  Uranium  Mi  Tailings  Remedtel  Action  Protect 

(UMTRA) „ „„ — 

Privacy  Act  Exemption  at  Certain  Contractor  Employee  Reprisal  Complaint  and  Investigation  System  ot  Records  .. 

Privacy  Act  System  of  Records  Update  ...».«__.«_ — ...„_.....__.>....„..«.....-_— _..—^~_..~... ..»....__«..__.. 

Occupational  Protaclion  Program  for  Exposures  to  Beryllium 


1901-AA32 
ig01-AA34 
1901-AA44 
1901-AA54 

1901-AA57 
1901-AA66 
1901-AA69 
1901-AA75 
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Departmental  and  Others— Final  Rule  Stage 


894 

895 


897 


900 
101 
902 


904 
906 
906 
907 
908 


900 

910 
911 
912 
913 
914 
915 


916 
917 


Energy  Boaid  of  Contract  Appeals;  Organization,  Functions,  and  Authorities;  Rules  o(  Piactioe 

Racfation  Protection  of  the  Public  and  the  Environment ..„ 

OocupationaJ  Radtation  Protectioo— Amendment „ 

Privacy  Act— exemption  ot  an  Inspector  General  System  of  Records  „ 

Qeneral  Guidelines  tor  the  Recommendation  of  Sites  tor  Nuclear  Waste  Repository  


Regulation 
Identifier 
Number 


1901-AA30 
1901-AA38 
1901-AA59 
1901-AA62 
1901-AA72 


Departmental  and  Others— Long-Tenn  Actions 


ElecMc  Power  System  Pemite  and  Reports;  Applications;  Administrative  Procedures  and  Sanctiorw 

Payments  tor  Special  Burdens  wid  in  Lieu  of  Taxes  „ _„ _ 

Environmental  Managemert  Financtal  Assistance  Program 

Alocation  of  Canwfan  EnMltoment  to  ma^Muirtm  Preject  Owners  


Regulation 
Identifier 
Number 


1901-AA19 
1901-AA58 
1901-AA71 
1901-AA73 


Departmental  and  Others— Completed  Actions 


Regulation 
Identifier 
Number 


1901-AA74 


Office  Of  Procurement  and  Assistance  Management— Proposed  Rule  Stage 


DEAR:  Rnanctal  Management  Oausas  „ 

Fee  Potcv  

DEAR:  Implementation  of  FASA  and  FARA  Statutes  

DEAR:  Management  and  Operating  Contract  Whistleblower  Coete  ..„ 
DEAR:  Department  of  Energy  Management  and  Operating  Contracts 


Regulation 
Identifier 
Number 


1991-AB02 
ig91-AB32 
1991-AB35 
1991-AB36 
ig91-AB37 


Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage 


Department  of  Energy  Property  Management  Regulations;  Miscelaneous  Personal  Property 

Competition  tor  Management  and  Operating  Contracts 

Revisions  to  Organizational  ConHicts  of  Interest IIIZl 

Contract  Retorm „ 

Security.  CounterinteOigence.  and  Options _„ 

FARA,  DOE  C«fttficatK5n  Requiremente ^.. 

DEAR  Amendment  tor  Rights  in  Data  ]„""!!!!....!! 


Regulation 
Identifier 
Number 


1991-AA28 
1991-AB09 
1991-AB26 
1991-AB28 
1991-AB30 
19gi-AB31 
1991-AB33 


Office  Of  Procurement  and  Assistance  Management— Long-Term  Actions 


DEAR:  Security  Procedures 

Amendment  to  Woriiplace  Substance  AbuM  Programs  at  DOE  Sites 


1991-AA86 
1991-AA90 


9MtAt 


Vat\ara\   ViMnsfar    /   Vnl     R7     Mn     ftn    /   VriAc 


n1     OR       laOT     /    IlniCo^      A.^^.^^.. 


Feileral  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda  21M1 

DOE 


Office  of  Procurement  and  Assistance  Management — Long-Term  Actions  (Continued) 


Sequence 

Number 


Regulation 
kjanlilier 
Nurrber 


918 
919 
920 
921 


DEAR:  Amendment  to  Wortcptace  Substance  Abuse  Programs  at  DOE  Sites 

DEAR:  Review  of  M&O  Contractor  Purchasing  Systems ~ 

SmaN  Business  Sutxontracting  Program  „ 

FASA  1994.  Sections  2051,  2151.  and  2192  


1991-AA97 
1991-AB07 
1991-AB17 
1991-AB29 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 

Sequence 

Number 

TNte 

Regulation 
ktortifter 
Number 

922 

DEAR:  Technical  Amendment «- - -« 

1991-AB34 

Office  of  General  Counsel— Long-Term  Actions 

Sequence 

Number 

TNte 

Regutetion 
Identifier 

Number 

923 

924 

Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees 

Corvkjct  of  Emrilovaes             _ _ ............ 

1990^15 
1990-AA19 

DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


851.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES 
WASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  MaiKlates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Gk>veminent  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

l.egal  Deadline:  Final,  Statutory.  May 
14.  1996. 

Atwtract  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 


This  rulemaking  reviews  the  energy 
conservation  standards  for  clothes 
washers  in  order  to  determine  whether 
the  standard  levels  need  to  be 
amended.  This  is  the  second  reanalysis 
for  clothes  washers. 

In  accordance  with  its  new  rulemaking 
procedures,  the  Department  is 
reviewing  the  schedule  for  this  item 
and  will  publish  a  detailed  schedule 
in  the  next  regulatory  agenda. 

Timetable: 


Action 


FR  Cite 


ANPRM  11/14/94  58  FR  56423 

ANPRM  Comment  04/17/95  60  FR  5880 

Period  ExterKtod 

Wori(Shop  06AXV97 

Supplemental  ANPRM  12AXV97 

NPRM  00^00/00 

FmalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  pi^lic.  This  action  is  a  high 


priority,  and  the  Departmoit  is  working 
actively  on  this  action. 

AgeiKy  Contact  P.  Marc  LaFrance, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independ«ice  Ave.  SW., 
Washbigtoix,  DC  20585 
Phone:  202  586-8423 

RIN:  1904-AA67 

852.  DETERMINATION  FOR  ELECTRIC 
DISTRIBUTION  TRANSFORMERS 

Priority:  Substantive,  Nonsignificant 

Legd  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

l.egal  Deadline:  Other,  Statutory,  April 

24,  1995. 
Determination  Notice 

Abstract  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologicaUy 
feasible  and  economically  justified,  and 
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DOE— EE 


Prarule  Stage 


would  result  in  significant  energy 
savings. 

Timetable: 


Action 


FR  Clt* 


Detemiinlion  Notice    05/00/97 
Small  EnlMee  Affected:  None 
Qovemment  Levels  Affecled:  None 


Ackitlonal  information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 


Agenqf  Contact  Ingrid  Watson, 
Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Avenue 
SW.,  lJ-018.  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 

RIN:  1904-AA85 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  EffldeiKy  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


853.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Piiority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  96-185.  sec  18;  PL 
94-413.  sec  13(c):  PL  94-163,  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

Abstract  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  15.  1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (PEF')  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufactxirer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of  electric 
generation  and  transmission,  the  fuels 
used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
established  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only. 
H)rbrid  electric  vehicles,  a  type  of 
electric  vehicle,  are  electrically 
recharged  by  an  on-board  mobile 
generator,  lliis  rulemaking  would 
establish  a  methodology  that  is 
necessary  for  calculating  the  CAFE 
credits  for  electric  vehicles  that  are 
recharged  by  mobile  sources,  and 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 
stationary  sources.  Rulemaking 


authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
(49  use  32904). 


Action 


Dele         FR  Ota 


02/04/94  59FR5336 
04AXy97 


NPRM 

Reopen  Comment 

Pehod 
Rnal  Action  09rtXV97 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Hamilton. 
Program  Manager.  Electric  and  Hybrid 
Propulsion  Division.  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy.  EE-321.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585 

Phone:  202  586-2314 
Fax:  202  586-1600 

RIN:  1904-AA40 

854.  ENERGY  EFFICIENCY  CODE  FOR 
NEW  FEDERAL  RESIDENTIAL  LOW 
RISE  BUILDINGS 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834 

CFR  Citation:  lO  CFR  435 


Deadline:  Final.  Statutory. 
October  24,  1994. 

Abalract  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486.  October  24.  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 


efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

TImelablo: 


Action 


FR  die 


NPRIi4 
Fmai  Action 


04/00/97 
04/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW.. 
Washington.  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 

855.  ENERGY  EFFiaENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 
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Proposed  Rule  Stage 


Legal  Deacfline:  Final.  Statutcny. 
January  1,  1992. 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  iat  a  covered  product  shotild 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 


Timetat>ie: 

Action 

Date         FR  CHe 

ANPRlyl 

09/28/90  55FR39624 

NPRM 

03rt)4/94  59  FR  10464 

Ballast  Analysis 

03/1 8«7 

Workshop 

Reissue  NPRM 

09AXV97 

Fmal  Action 

03AXV98 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact  Terry  Logee,  Program 
Manager.  OfBce  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585 
Phone:  202  586-1689 

RIN:  1904-AA75 


856.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Eccmomically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
afiiect  the  private  sector  under 
PL  104-4. 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory. 
January  1. 1992. 

At»Straet  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generaUy 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric  water 
heaters. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 

NPRM 

Screening  Workshop 

HObce  of  Availat)ility 

Impact  Workshop 

Reissue  NPRM 

Final  Action 


09/28/90  55  FR  39624 

03/04/94  59  FR  10464 

06/00/97 

09iWV97 

02A)0/98 

08/00/98 

06/00/99 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 


priority  based  on  significant  input  fivm 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  oa  this  action. 

Agency  Contact  Byran  Beninger, 
Program  Manager.  0£Bce  of  Codes  and 
Standards.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW.. 
Room  lJ-018,  Washington.  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringerQbq.doe.gov 

RIN:  1904-AA76 

857.  e  TEST  PROCEDiJRES  FOR 
REFRIGERATORS  AND 
REFRIGERATOR-FREEZERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6291  to  6309 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Atwtract  This  action  is  to  amend  10 
CFR  part  430  to  include  the  new 
product  class  of  externally  vented 
refiigerators.  The  proposed  amendment 
would  not  diange  the  test  procedures 
for  existing  classes  of  refrigerators  or 
refrigerator-freezers  nor  would  it  affect 
existing  or  future  enei^  use  standards. 

Timetat)ie: 


Action 


Del*         FR  Ctta 


NPRM 
Final  Action 


04/00/97 
07/00/97 


Small  Entities  Affected:  None 

Goverrmient  l.evels  Affected:  None 

Agency  Contact  Michael  Raymond. 
Program  Manager,  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-9611 
Fax:  202  586-4617 
Email:  michael.raymond^q.doe.gov 

RIN:  1904-AA93 
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DEPARTMEHT  Of  ENERGY  (DOE) 

Energy  Effidancy  and  Renewable  Enrgy  (EE) 


Final  Rule  Stage 


86a  ENERGY  EFFICIENCY 
STANDARDS  FOR  ROOM  AIR 
CONDmONERS 

Priority.  EcoDomically  Significant. 
Mafor  under  5  USC  801. 

Unfunded  MandalM:  This  action  may 
aiiect  the  private  sector  under 
PL  104-4. 

nelnvenUng  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leo*'  Authority:  42  USC  6295;  42  USC 
6313 

CFR  Citation:  10  CFR  430.32 

l.«gal  Oeediine:  Final.  Statutory. 
January  1, 1992. 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended. 
establishes  initial  energy  efficiency 
levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  TXX  to  undergo  two 
subeequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  fw  a  covered  product  should 
be  amended. ' 

This  is  the  initial  review  of  the 
statutOTy  standard  for  room  room  air 
conditioners. 

Tknotable: 


AclKwi 


Dale         FR  C»» 


ANPRM 
NPRM 
FifiaJ  Action 


08/28/90  56FR39624 
0aA)4/94  59FR10464 
0SAXV97 


Small  Entttias  Affactad:  None 

Qovammant  Levala  Affactad:  State. 
Local 

Addtttonal  Infonnation:  Due  to  the 
Department's  hmited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  working 
actively  on  this  action. 

Agency  Contact  Michael  McCabe, 
Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585 
Phone:  202  586-9127 


859.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VENTED  HOME 
HEATmO  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Prtortty:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Daedllrte:  None 

Atwtract  These  revisions  to  the  test 
procedmes  for  furnaces  and  boilers. 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1993 
and  would  include  waivers  granted  to 
manufacturers.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1983  and  the  need  to 
include  waivers  granted  to 
manufacturers.  DOE  reopened  the 
comments  period  on  January  20,  1995, 
regarding  new  energy  descriptors  and 
a  cost  factor  for  the  production  and  use 
of  electricity.  Based  on  the  comments 
received,  DOE  has  decided  to  eliminate 
the  new  energy  descriptors  and  to  issue 
a  final  rule  based  on  the  existing  energy 
descriptor. 

Timetable: 


ActkHi 


Dal*         FR  Ota 


NPRM 

NPRM  Cofmwnt 

Period  End 
Final  Action 


06/23/93  58FR44583 
03/21/95  60  FR  4348 

04AXV97 


SmaU  Entltlaa  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Cyrus  Nasseri. 
Program  Leader,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585-0103 
Phone:  202  586-9138 

RIN:  1904-AA45 


880.  ENERQY  EFFiaENCY 
STANDARDS  FOR  REFRIQERATORS, 
REFRIQERATOR-FREEZERS,  AND 
FREEZERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 


Unfundad  Mandataa:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  17,  1994. 

AtMtract  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  determine  whether  the 
extant  standard  for  a  covered  product 
should  be  amended. 

Initial  standard  levels  were  effective  in 
1990.  Revised  standards  were  issued  by 
the  DOE  effective  1993.  This  final  rule 
will  revise  again  the  standards. 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM 
NPRM     ~ 
Final  Action 


09/08/93  58FR47326 
07/20/95  60  FR  37338 
04AXV97 


Small  Entitiaa  Affected:  None 

Qovemment  Lavels  Affactad:  State, 
Local 

Additional  information:  Due  to  the 
Department's  limited  staff  and  financial 
resoiuces,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  pubhc.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact  Mike  Raymond. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 


1904-AA38 


RIN:  1904-AA47 
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861.  TEST  PROCEDURES  FOR 
KITCHEN  RANQES,  OVENS  AND 
MICROWAVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  430 

l.egal  Deadline:  None 

Abatract  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  are  being 
revised.  The  revision  will  include  new 
constants  for  annual  cooking  energy, 
incorporation  by  reference  of  test 
procedures  adopted  by  the  Intem^cmal 
Electrotechnical  Commiasion  and 
revised  number  of  times  for  self 
cleaning  operation 


Oali         FR  Ctta 


03/23/95  60FR 15330 
06/31/95 


NPRM 
NPRMConfwnenl 

Period  End 
Final  Action  06/00/97 

Small  Enttttea  Affactad:  None 

Qovemment  Lavala  Affactad: 
Undetermined 

Agency  Contact  Ingrid  Watson, 
Program  Manager,  C^ce  of  Codes  and 
Standards.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 

RVi:  1904-AAS2 

862.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Daediine:  None 

Atwtract  The  test  procedures  will 
require  manufiacturers  to  use  an 


accredited  laboratory  and  a 
standardized  method  to  meastue  the 
energy  efficiency  of  fluorescent  and 
incandescent  reflector  lamps  and  to 
measure  the  color  rendering  index  of 
fluorescent  lamps.  These  measurements 
will  determine  whether  products 
comply  with  the  energy  efficiency 
standards  established  by  the  Energy 
Policy  and  Conservation  Act 

Timetable: 


Action 


Data         FR  CHa 


Interim  Fmai  Rute 
Interim  Final  Rute 

Effective 
Interim  Fmai  Rule 

Comment  Period 

End 
Final  Action 


09/28/94  59FR4d468 
10^28/94 

12/12/94 


04A)Q/97 


SmaN  Entitiaa  Affected:  None 

Qovemment  Leveia  Affected:  State 

Agency  Contact  Terry  Logee.  Program 
Manager,  Office  of  Codes  and 
Standards,  Departmoit  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW.. 
Washington,  IX  20585 
Phone:  202  586-1689 

RIN:  1904-AA61 

863.  STATE  AND  LOCAL  INCENTIVES 
PROQRAM:  ALTERNATIVE  FUELS 

Prtortty:  Other  Significant 

Legal  Authority:  42  USC  13235 

CFR  Citation:  10  CFR  490 

Legal  Deedline:  Final,  Statutcvy,  April 
24,  1993. 

Abatract  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regulations 
establishing  the  State  and  Local 
Incentives  Program.  Under  this  Program 
EOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative  fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890).  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  state 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  state  grant  program. 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/21/95  60  FR  15020 
06/22«5 

12mV97 


Small  Entitiaa  Affected:  None 

Qovemment  Levele  Affected:  State, 
Local 

Agency  Contact  Marcy  A.  Rood  (S- 
34],  Program  Manager,  Department  of 
Energy.  Enei^  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington,  £)C  20585 
Phone:  202  586-8161 
Fax:  202  586-1558 
Email:  marcy .rood^q.doe.gov 

RIN:  1904-AA66 


884.  CLOTHES  WASHER  TEST 
PROCEDURE  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Gov«nment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  CItaUon:  10  CFR  430 

Legal  Deedline:  None 

Abetract  The  aurent  test  procedure 
requires  revision  to  address  the  issue 
of  temperatiue  selections  which  are  not 
offered  (locked  out)  of  the  normal 
cycle.  The  test  procedure  also  is  being 
updated  to  incraporate  waivers 
regarding  water  heating  clothes  washers 
and  to  address  the  testing  of  innovative 
clothes  washers  (i.e.  high  spin  speed 
and  automatic  water  fill). 

Timetable: 


Action 


FR  CNi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11A0e/B6  61  FR  57794 
11/2S«6 

06XXV97 


SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  P.  Marc  LaFrance, 
Program  Manager,  Office  of  Codes  and 
Standanls,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585 
Phone:  202  586-8423 

RM:  1904-AA68 
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DOE— £E 


Rnal  Rule  Stage 


865.  ENERGY  CODE  FOR  NEW 
FEDERAL  COMMERCUL  AND  MULTI- 
FAMN.Y  MQH  RISE  REStOENTIAL 
BUILOINQS 

Prfortty:  Other  Significant 

Reinventing  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatioa,  or  streamline 
raquirem«its. 

Legal  Auttiodty:  42  USC  6834 

CFR  CttaUon:  10  CFR  434;  10  CFR  435 
subpart  A 


Final,  Statutory, 


October  24.  1994. 


Title  in  of  the  Energy 
Conservation  and  Pnxluction  Act  as 
amended  by  the  Energy  PoUcy  Act  of 
1992  (PL  102-486)  provides  that  DOE 
establish  Federal  building  energy 
standards  that  require  in  new  Federal 
buildings  those  energy  efBdency 
measures  that  are  technologically 
feasible  and  economically  justified.  The 
standards  for  Federal  buildings  are 
intended  to  parallel  closely  the 
voluntary  building  energy  codes  of  the 
Energy  Policy  Act  for  private  sector 
construction.  Interim  energy 
performance  standards  which  DOE  had 
issued  before  enactment  of  the  Energy 
Policy  Act  are  to  remain  in  effect  for 
the  Federal  sector  until  the  new  Federal 
building  enngy  standards  became 
effective. 


FRCHi 


NPRM 

NPRM  Comment 

PenodEnd 
HneiAcion 


08^06/96  6lFR40e82 

11/04/96 


06/00/97 

SmaN  Emttlee  Affected:  Nona 

Oewetnroent  Levels  Affected:  Federal 

Agency  Contact  Ronald  B.  Majette. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-7935 
Fax;  202  586-4617 
Email:  roaald.maiette0faq.doe.gov 

RM:  1904-AAB9 


866.  TEST  PROCEDURES  AND 
CERTIFICATION  REQUIREMENTS  FOR 
PLUMBMQ  PRODUCTS;  AND 
CERTIFICATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPUANCES 

Prioffty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293;  42  USC 
6295;  42  USC  6296 

^R  Citation:  lO  CFR  430.2;  10  CFR 
430.32;  10  CFR  430.62 

Legal  Deadline:  None 

Abstract  This  action  would  codify 
water  conservation  standards  and  test 
procedures  established  in  EPCA  for 
plumbing  products,  incorporate  by 
refisrence  water  conservation  standards 
and  test  procedines  for  faucets  and  test 
procedures  for  ^oweiheads  revised  by 
the  Amoican  Society  of  Mechanical 
Engineers/ American  National  Standards 
faistitute  (ASME/ANSI).  and  provide  for 
certification  of  compliance  with 
pliunbing  products  standards.  The 
proposed  rule  would  also  clarify  the 
certification  requirements  applicable  to 
all  residential  appliances^ 


FR  cm 


NPnM  02/SOn7  62FR7834 

Finai  Action  06/00/97 

Small  EntHiee  Affeded:  Businesses. 
Organizations 

Government  Levels  Affeded:  State. 

Local,  Tribal,  Federal 

Agency  Contact  WiUiam  W.  Hui. 
Program  Manager.  C^ce  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  202  586-9145 
Fax:  202  586-4617 
Email:  wiUiam.huiQhq.doe.gov 

RIN:  1904-AA71 

867.  STATE  ENERGY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Goveniment  effort.  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Autfioritr.  42  USC  6321  et  seq; 
42  USC  7101  et  seq 

CFR  Citation:  10  CFR  420 

l.egal  Deadline:  None 

Abstract  This  action  is  in  response  to 
instructions  fit)m  the  Congress  to 
consolidate  the  Institutional 
Conservation  Program  and  the  State 
Energy  Conservation  Program.  The 
consolidated  program  will  be  known  as 
the  State  Energy  Program  and  will  be 
based  on  the  regulations  for  the  State 
Energy  Conservation  Program  (10  CFR 
part  420)  as  revised  to  efCect  the 
consolidation. 

Timetable: 


Action 


FRCM* 


hUarim  Final  Rule 
Final  Action 


07/08«6  61  FR  35890 
04AXV97 


SmaH  Entltlee  Aftedsd:>ioneu>J! 

Government  Levels  Affededr  State, 

Local,  Tribal 

Agency  Contact  Thomas  Stapp, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
44,  1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-2096 
Fax:  202  586-7848 


1904-AA81 


86a  ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  TEST  PROCEDURESv 
LABEUt«G,  AND  CERTIFICATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  6311  to  6317 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  Final.  Statutory, 
October  24.  1997. 

Atwtract  The  Energy  PoUcy  and 
Conservation  Act.  as  amended, 
establishes  energy  efficiency  standards 
for  commercial  and  industrial  electric 
motors,  prescribes  test  procedures,  and 
requires  labeling  for  such  equipment 
The  Department  proposes  to  create  a 
new  part  (10  CFR  Part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  procedures  for  energy 
efficiency  testing,  labeling,  and 
certification  requirements  for  certain 
commercial  and  industrial  electric 
motors. 
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Timetable: 


AcHon 


FR  on* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


11/27/96  61  FR  60440 
Oe/17/97 

07AOQ/97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Raba,  Energy 
Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
43,  1000  Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-8654 
Fax:  202  586-4617 
Email:  jim.raba^q.doe.gov 

1rtlfl:"l904-AA82, 

869.  ENERGY  ^hncitHCY 
STANDARDS  FOR  KITCHEN  RANGES. 
OVENS  AND  MICROWAVE  OVENS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandatee:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  6295 

CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 


AlMtraet  The  Eneigy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standards  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  the  Department  to  determine 
whether  the  extant  standards  for  a 
covered  product  should  be  amended. 
This  action  reviews  the  statutory 
standards  for  kitchen  ranges,  ovens, 
and  microwave  ovens  to  determine 
whether  the  standard  needs  to  be 
amended.  This  is  the  first  reanalysis  of 
the  standard  levels. 

Timetable: 


Action 


FR  Cita 


ANPRM  00/28/93  56  FR  39624 

NPRM  03/04/94  59  FR  10464 

Final  Action  07AXV97 

Small  Entitiee  Affected:  None 

Government  (.eveia  Affected:  State, 
Local 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  finnnrial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  woridng 
actively  on  this  action. 

Agency  Contact  Ingrid  Watson. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 

RIN:  1904-AA84 


870.  TEST  PROCEDURES  FOR  WATER 
HEATERS    AMEWOMEWT 

Priority:  Substantive.  Nonsignificant 

tJbgal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

l-egal  Deadline:  None 

AlMtraet  In  accordance  with  the 
Energy  Policy  and  Conservation  Act.  as 
amended,  the  test  procedures  for  water 
heaters  are  being  revised.  Rulemaking 
issues  include:  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gullnnff 
volume  and  revisicm  of  the  first  hour 
rating. 

ThnetaMe: 


Action 


FRGNa 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


03/23/95  60FR  15330 
08^31/95 

06AXV97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  separated  from  RIN  1904-AA52. 

Agency  Contact  Bryan  Bemnger, 
Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  EX:  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  byran.berringer^q.doe.gov 

RIN:  1904-AA88 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


871.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  lO  CFR  430 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Raymond 

Phone:  202  586-9611 

Fax:  202  586-4617 

Email:  michael.raymond^q.doe.gov 

RIN:  1904-AA46 


872.  PRIVATEn.OCAL  ALTERNATIVE 
FUELS  FLEET  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  Citation:  10  CFR  490 

Tlmetat>le: 


Action 


FR  Cttt 


ANPRM 


08/07/96  61  FR  41 032 
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Long-Term  Actions 


Adlon 


m  cm 


ANPRM  Comment        U/0BI96 

Period  End 
Next  AcMon  Undetennned 

SmaM  Entitlas  Aff«ctad:  None  * 

QownMnent  Lavttis  Affaclad:  Local 

Agency  Contact  Kenneth  Katz 

Phone:  202  586-6116 

Fax:  202  586-1610 

Email:  kanneth.katz^q.doe.goT 

RM:  1904-AA72 

873.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATMQ  QUIOELJNES 

Piiortty:  Substantive,  Nonsignificant 

CFR  Cttatlon:  10  CFR  437 

Timetable: 


FR  cna 


NPRM 

NPRM  Comment 
PenodEnd 

Fmai  Action 


07/25/95  60  FR  37949 
05/09/96 


OGMXVOO 

Small  EnHtiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  John  Reese 
Phone:  202  586-7819 

RIN:  1904-AA74 

874.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandatea:  This  action  may 
afiact  the  private  sector  under 
PL  104-4. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 


FR  CNa 


ANPRM  09it)8/93  58FR47326 

Screening  Wort(shop  00/00/00 
Suppiflmental  ANPRM  00/00/00 
Worl(shop<lmpact)  OGAXVOO 
NPRM  00/00/00 

F.naJ  Action  OO/OQW) 

SmaN  Entitles  Affsdad:  None 


Government  Levels  Affsdad:  State. 
Local 

Agsncy  Contact  Michael  Raymond 
Phone:  202  586-9611 

RIN:  1904-AA77 


875.  ENERGY  EFFIOENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES  AND  MOBILE  HOME 
FURNACES 

Priority:  Economically  Significant. 
Maior  under  5  USC  801. 

Unfundsd  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Timetable: 


TImetabIs: 


Action 


FR  Ota 


ANPRM  09/08/93  58FR47326 

Naxt  Action  Undetemwied 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  State, 
Local 

Agsncy  Contact  Cyrus  Nasseri 
Phcme:  202  586-9138 


RIN:  1904-AA78 


876.  DETERMINATION  FOR  HIGH 
INTENSTTY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

Rsinvsnting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affsctsd:  None 

Govemn>ent  Levels  Affsctsd:  None 

Agsncy  Contact  Terry  Logee 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AA86 

877.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive,  Nonsignificant 

CFR  CttaHon:  10  CFR  430 


AcHofi 


FR  Ota 


Detemwiation  Notice    OOAXVOO 

SmaN  Entitiss  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Raba 
Phone:  202  586-8654 
Fax:  202  586-4617 


RIN:  1904-AA87 


87a  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  nay . 
affect  the  private  sactor  under  -.  ,^  • 
PL  104-4.  .  -  

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Tlmetat)le:  Next  Action  Undetermined 

Small  Entitles  Affsctsd:  None 


Government  Levels  Affsctad:  State, 
Local 

Agsncy  Contact  Marc  LaFrance 
Phone:  202  586-8423 
Fax:  202  586-4617 

RIN:  1904-AA89 


879.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfundsd  Mandatss:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Timetable:  Next  Acticm  Undetermined 

SmaN  Entities  Affsctsd:  None 

Govsmment  Levels  AffSctsd:  Sute, 
Local 

Agsncy  Contact  Bill  Hui 


1    Uaaiatmt-    I    Vnl      R9     Kin      lkl\    I    Frirlaw      Ann!     91;      1007    /    TTnifiarl     Aaonrla 
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DOE- 


Long-Term  Actlont 


Phone:  202  586-9145 
Fax:  202  586-4617 

RIN:  1904-AA90 


Phone:  202  586-8654 
Fax:  202  586-4617 

RIN:  1904-AA91 


880.  ENERGY  EFFICIENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  10  CFR  431 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Raba 


881.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Rsinvsnting  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  lO  CFR  430.32 

Timetable:  Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affsctsd:  Sute. 
Local 

Agsncy  Contact  Terry  Logee 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AAg2 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


882.  PERSONNEL  ASSURANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  lO  CFR  711 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  Order  452.2, 
"Safety  of  Nuclear  Explosive 
Operations",  and  10  CFR  part  711, 
"Personnel  Assiuance  Program."  The 
PAP  was  created  in  order  to  assure  the 
reliability  and  safety  of  individuals  in 
certain  critical  ptositions  and  is  a  part 
of  the  DOE  nuclear  weapons  and 
explosives  safety  program.  To  further 
minimize  the  potential  risks  to 
personnel,  pubUc  health  and  safety, 
and  national  sectuity,  the  Department 
now  proposes  these  procedures  and 
standards  for  DOE  and  DOE  contractor 
employees  who  are  assigned  nuclear 
explosives  duties  at  DOE  facilities.  The 
PAP  is  a  systematic  program, 
previously  established  by  internal  DOE 
directive,  to  prevent  accidental  or 
unauthorized  detonation  of  nuclear 
explosives  as  a  result  of  assignment  of 
nuclear  explosive  duties  to  employees 
who  have  become  emotionally, 
mentally,  or  physically  incapacitated. 
The  proposed  rule  includes  medical 
standards  for  evaluating  DOE  and 
contractor  employees  in  the  PAP.  The 
TXyS.  employees  under  the  PAP  are  part 
of  the  DOE  Drug-Free  Workplace 


Program  (DOE  3792.3).  The  DOB 
contractors  imder  the  PAP  are  part  of 
the  Workplace  Substance  Abuse 
Programs  at  DOE  facilities  (10  CFR  part 
707). 

Timetable: 


Action 


FR  Ota 


Interim  Final  Rute         10/09/96  61  FR  5301 8 
NPRM  04AXV97 

Final  Action  07/00/97 

Small  Entities  Affsctsd:  None 

Govsmment  Levels  Affsctsd:  None 

Agsncy  Contact  Barry  Rich,  Office  of 
Weapons  Surety,  Defence  Programs, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  301  903-3462 
Fax:  301  903-8628 

Randall  Weidman,  Office  of  Weapons 
Surety,  Defence  Programs,  Department 
of  Energy,  1000  Indepenence  Avenue 
SW.,  Washingtop,  DC  20585 
Phone:  301  903-3154 
Fax:  301  903-8628 

RIN:  1992-AA14 


883.  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBILTTY  FOR  ACCESS  TO 
CLASSIRED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Info./Admin./Other 

Lsgal  Authority:  EO  12968;  42  USC 
2201 

CFR  Citation:  10  CFR  710  subpart  A 


Lsgal  Dsadllns:  None  . 

AlMtract  10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  comply  with  Section  5.2(a) 
of  EO  12968.  This  sectira  requires 
three  decision  levels  in  the  process  of 
determining  whether  an  individual's 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeal  panel.  While  the  DOE 
decision  structure  will  be  revised,  the 
DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  are  not  expected  to 
significantly  impact  the  costs,  time 
intervals,  or  risks  associated  with 
DOE's  administrative  review  process. 
There  are  no  alternatives  to  the 
Department  for  assuring  full 
compUance  with  the  new  requirements. 

TImetabIs: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


04AXV97 
08/00/97 


Small  Entitiss  Affsctsd:  None 

Govsmment  Levels  Affsctsd:  None 

Agsr>cy  Contact  Barry  Dalinsky, 
Personnel  Security  Specialist,  Office  of 
Safeguards  and  Security,  Department  of 
Energy,  Gennantown,  MD  20824-1290 
Phone:  301  903-5010 
Fax:  301  903-6545 

FUN:  1992-AA22 
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DetafiM  and  Security  Affairs  pSA) 


Final  Rule  Stage 


884.  MFORMATION  CLASSIFICATION 

PrkKtty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EG  12958;  42  USC 

2161;  42  USC  2162 

CFR  Cttadon:  lO  CFR  1045 

Legal  Deadline.  Final,  Sututory, 
October  16.  1995. 

EG  12958  requires  implementation 
regulation  by  10/16/95 

Atetract  This  regulation  establishes 
the  pohcies  and  procedures  which 


implement  requirements  of  the  Atomic 
Energy  Act  for  the  classification  and 
declassification  of  information  as 
Restricted  Data  and  Formerly  Restricted 
Data  and  which  implement  the 
requirements  of  EO  12958  concerning 
Classified  National  Security 
Information  that  directly  affect  the 
public.  This  regulation  prescribes 
procediu-es  to  be  used  by  all  Agencies 
in  dealing  mth  Restricted  Data  and 
Formerly  Restricted  Data,  and  describes 
how  members  of  the  public  may 
request  DOE  National  Security 
Infcnmation  and  appeal  DOE 
classification  decisions  regarding  such 
requests. 


Timetable: 


Actton 


FR  cne 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


01/15/97  62FR2252 
03/17/97 


(XMM7 

Sntall  Entitlea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Janet  O'Connell. 
Secrity  Specialist.  Department  of 
Energy,  Office  of  Declassification  (NN- 
521),  Washington.  DC  20585 
Phone:  301  903-1113 
Fax:  301  903-1230 

RIN:  1992-AA21 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Long-Tenn  Actions 


885.  PHYSICAL  SECURTTY  INTERESTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  10  CFR  1046  subpart  A: 
10  CFR  1046  subpart  B 


Timetable:  Next  Action  Undetermined 
Small  Enttttee  Affected:  None 
Qovemment  Levels  Affected:  None 


Agency  Contact  Russell  Showers 
Phone:  301  903-5122 
Fax:  301  903-8717 

RIN:  1992-AA23 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  OttMrs  (ENDEP) 


Proposed  Rule  Stage 


886.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  5  USC  552 

CFR  Citation:  lo  CFR  1004 

Legal  Deedline:  None 

Abstract  On  October  23.  1991.  DOE 
proposed  to  amend  the  procediues  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  upnlated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelLies  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  {X}licies  clarified  EXDE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 


statement  of  DOE  policy  on  contractor 
records. 

On  December  12.  1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  IXDE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  futtue. 

The  new  regulations  will  clarify  the 
FOIA  pr(x»ss  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official.  The  new  regulations 
will  be  written  in  a  more  customw- 
friendly  manner  in  plain  F.nglinh 

Timetable: 


Phone:  202  586-5955 
RIN:  1901-AA32 


Action 


FR  CIt* 


Final  Ruie  (Contractor   12/12/94  59  FR  63882 

Records) 
NPRM  04AXV97 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact  GayLa  Sessoms. 
Director,  FOIA  and  Privacy  Act 
Division,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 


887.  NUCLEAR  SAFETY 
MANAGEMENT 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

AtMtract  This  action  will  add 
regulations  imder  10  CFR  830  to 
establish  nuclear  safety  management 
requirements  for  the  Ciepartment's 
nuclear  facilities.  These  requirements 
stem  from  the  Department's  obligations 
to  assure  adequate  protection  and  to 
hold  contractors  who  manage  and 
operate  these  facilities  accountable  and 
responsible  for  safe  operations.  Under 
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phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
operations,  safety  analysis  reports, 
technical  safety  requirements  training, 
maintenance,  unreviewed  safety 
questions  and  occurrence  reporting. 
Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigation,  and 
nuclear  criticality  safety.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  definitions. 

Timetable: 


NPRM  12/09/91  (56  FR  64316) 
Final  Action  04/05/94  (59  FR  15843) 

i1 

NPRM  12A»/91  (56  FR  64316) 
Notice  Reopening  Comment  Period 

06/31/95  (60  FR  45381) 
Finai  Action  07/00/97 
Phae*2 

NPRM06W1/97 
Final  Action  06/00^ 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Richard  Stark. 
Nuclear  Safety  and  Policy  Standards 
(EH-31).  Department  of  Energy. 
Washington,  DC  20545 
Phone:  301  903-4407 

RIN:  1901-AA34 


88a  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-190,  sec  3131 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  Public  Law  102-190,  section 
3131,  directs  the  Etepartment  of  Energy 
to  assess  civil  penalties  against 
contractors  at  IX)E  nuclear  weapons 
facilities  who  fail  either  to  provide 
training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify 
that  such  workers  have  been  adequately 
trained. 

Timetable: 


Action 


FR  on* 


ANPRM 
NPRM 


08/26/94  59FR44139 
05AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Proposed  Rule  Stage 


Agency  Contact  Martin  S.  Mathamel. 
Associate  Deputy  Assistant  Secretary, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  903-5639 
Fax:  301  903-2582 

RIN:  1901-AA44 

888.  THE  OFFICE  OF  ENERGY 
RESEARCH  RNANCIAL  ASSISTANCE 
PROGRAM 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation:  lO  CFR  605 

Legal  Deadline:  None 

At>stract  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 
Timetable: 


Action 


FR  CHa 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  John  A.  Alleva. 
Director,  Grants  and  Contracts  Division, 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  301  903-3064 

RIN:  1901-AA54 

890.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  95-604,  sec  104(d); 
PL  104-259.  sec  4(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Under  section  104(d)  of  the 
Uranium  K4ill  Tailings  Radiation 


Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  mnedial  action  under  the 
Act.  The  aimotation  is  intended  to 
ensure  that  futuire  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 

Timetable: 


Action 


Deli         Pit  CHi 


NPRM  06AXy97 

Small  EntitieB  Affected:  None 

Qovemment  Levels  Affected:  Sute. 
Federal 

Addttional  Information:  Public  Law 
104-259,  signed  into  law  on  October  9, 
1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  from  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  the  aimotation  undw 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 
have  been  sent  to  the  affected  States 
regarding  the  amendment  language. 

Agency  Contact  Loretta  Fahy, 
Environmental  Protection  Spec. 
UMTRA  Team,  Department  of  Energy, 
Cloverleaf  Building,  19901  Germantown 
Rd.,  Germantown,  MD  20874-1290 
Phone:  301  903-3895 
Fax:  301  903-3877 

RIN:  1901-AA57 

891.  PRIVACY  ACT  EXEMPTION  OF 
CERTAIN  CONTRACTOR  EMPLOYEE 
REPRISAL  COMPLAINT  AND 
INVESTIGATION  SYSTEM  OF 
RECORDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  lO  CFR  1008 

Legal  Deadline:  None 

AtJStract  This  action  would  amend  the 
Department's  Privacy  Act  Regulations 
10  CFR  1008.  by  adding  a  new  system 
of  records  to  the  list  of  systems 
exempted  from  certain  provisions  of  the 
Act.  The  proposed  new  system  of 
records  will  be  titled  "Contractor 
Employee  Reprisal  Complaint  and 
Investigation  Files  (DOE-89}."  These 
exemptions  are  needed  to  enable  the 
Office  of  Contractor  Employee 
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Proposed  Rule  Stage 


Protection  to  perform  its  administrative, 
analytical  and  investigatory  duties  and 
responsibilities. 


FR 


NPRM  0MXV98 

Smad  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  GayLa  D.  Sessoms, 
EHiector,  FCMA/Privacy  Act  Division. 
Office  of  the  Executive  Secretariat, 
[department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA66 

892.  Pf^lVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Prtority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract  This  action  Mrill  amend  the 
Department's  Privacy  Act  Regulations. 
10  CFR  1008,  by  deleting  Privacy  Act 


system  notices  no  longer  used  by  the 
Departmoit.  It  will  also  update  the 
remaining  systems,  many  of  which 
require  minor  amendments  to  locatirai, 
authority,  purpose,  storage,  or  system 
manager. 

Timetable: 


AcHon 


Dela         FR  CIta 


HP9M 


1(V00/97 


SroaN  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  GayLa  D.  Sessoms, 
Director.  FOIA  and  Privacy  Act 
Division,  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  IX  20585 
Phone:  202  586-5955 
Fax:  202  586-0575 
Email:  gay la.sessoms^q. doe.gov 

RIN:  1901-AA69 

893.  •  OCCUPATIONAL  PROTECTION 
PROQRAIM  FOR  EXPOSURES  TO 
BERYLUUM 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2201;  42  USC 
7191 


CFR  Citation:  10  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  This  action  will  establish 
requirements  for  the  control  of 
occupational  exposures  to  beryllium  at 
DOE  and  DOE  contractor  facilities  and 
operations. 

Timetable: 


AcUon 


PR  CHi 


NPRM 
Final  Action 


0eAXV97 
03AXV98 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  C.  Rick  Jones, 
Director,  Office  of  Worker  Protection. 
Programs  and  Hazards  Management, 
Department  of  Energy,  19901 
Germantown  Road,  EH-521/270CC, 
Germantown,  MD  20874 
Phone:  301  903-6061 
Fax:  301  903-7773 

RIN:  1901-AA75 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


894.  ENERGY  BOARD  OF  CONTRACT 
APPEALS;  ORGANIZATION, 
FUNCTIONS,  AND  AUTHORITIES; 
RULES  OF  PRACTICE 

PrkKtty:  Info./Admin./Other 

Reinventing  Qovemment  This 
rulemaldng  is  part  of  the  Reinventing 
Govonment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

LBqat  Authority:  41  USC  601  et  seq 

CFR  Citation:  10  CFR  1023 

Legal  Deadline:  None 

Abstract  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 
dispute  resolution  (ADR)  and  other 
piuposes. 

Timetable: 


Action 


Dele         FR  Ota 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


12/30/96 


04AXV97 


NPRM 


10/30/96  61  FR  56932 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 
Chairman,  Board  of  Contract  Appeals, 
Department  of  Energy,  4040  N.  Fairfax 
Drive,  Rm  1006,  Arlington.  VA  22203 
Phone:  703  235-2700 

RIN:  1901-AA30 

895.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  10  CFR  834 

Legal  Deadline:  None 

Abstract  This  action  would  add  a  new 
10  CFR  834  to  DOE'S  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 


ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  activities. 
Major  elements  of  the  proposal 
included  a  dose  limitation  system  for 
protection  of  the  public,  requirements 
for  liquid  discharges;  reporting  and 
monitoring  requirements;  and  residual 
radioactive  material  requirements. 

Timetable: 


Action 


Dete         FR  Ota 


03/25/93  58  FR  16268 
06/22/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  Wallo,  m, 
Director,  Air,  Water  and  Radiation  Div. 
(EH-232),  Office  of  Environmental 
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Rnal  Rule  Stage 


Gmdance.  Department  of  Energy,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3915 

RIN:  1901-AA38 


896.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  lo  CFR  835 

Legal  Deadline:  None 

Abstract  10  CFR  part  835  establidies 
the  basic  requirements  for  DOE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  IX)E  facilities. 
See  58  FR  65458  (December  14.  1993). 
The  proposed  amendment  to  part  835 
would  include  items  not  previously 
covered  such  as  sealed  radioactive 
source  accountability  and  control, 
posting  of  areas  where  radioactive 
material  is  present,  and  surface 
contamination  values  for  tritium. 
Several  additional  changes  are 
proposed  to  ensure  continuity  in  EOE's 
system  of  radiation  protection 
standards  by  codifyhig  in  part  835 
critical  provisions  of  the  "DOE 
Radiological  Control  Manual"  which  is 
no  longer  a  mandatory  document.  DOE 
also  proposes  to  exclude  explicitly  from 
part  835  radiological  transportation 
conducted  in  compliance  with 
appUcable  EXDE  Orders  and  certain 
activities  conducted  on  foreign  soil. 
This  rulemaking  stems  from  DOE's 
ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  that 
may  exist  at  these  DOE  facilities. 


Action 


FR  Ota 


NPRM 


12/23/96  61  FR  67600 


Action 


FROta 


NPRM  Comment  03/31/97 

Period  End 
Final  Action  1(V0(V97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Joel  Rabovsky,  Health 

Physicist  (EH-52),  Office  of  WoAer 

Protection  and  Hazards  Mgmt. 

Department  of  Energy.  19901 

Germantown  Rd.,  Germantown,  MD 

20874-1290 

Phone:  301  903-2135 

RIN:  1901-AA59 

897.  PRIVACY  ACT-CXEMPTION  OF 
AN  INSPECTOR  GENERAL  SYSTEM 
OF  RECORDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  lo  CFR  1008 

Legal  Deadline;  None 

Attstract  The  purpose  of  this  action  is 
to  exempt  one  system  of  records  from 
certain  subsections  of  the  Privacy  Act 
(5  U.S.C.  552a).  The  system  of  records 
is  Inspection  Abstract  Report  Files  of 
the  Office  of  Inspects  G«ieral  (DOE- 
83).  These  rules  will  enable  the  Office 
of  the  Inspector  General  to  carry  out 
its  administrative,  analytical,  and 
investigatory  duties  and 
responsibilities. 

Timetable: 


Action 


FR  CHa 


01/291/97  62  FR  4404 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/0Q«7 

SmaN  Enttttee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  GayLa  D.  Sessoms. 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 


Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA62 


89&  GENERAL  GUIDEUNES  FOR  THE 
RECOMMENDATION  OF  SITES  FOR 
NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10132 

CFR  Citation:  lO  CFR  960 

Legal  Deadline:  None 

Atwtiact  This  action  would  implement 
the  guidelines  that  will  be  used  by  the 
Departmoit  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  hi{^-level  radioactive  waste 
and  spent  nuclear  fuel.  The  amended 
guidelines  will  reflect  statutory  and 
poUcy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments  will 
also  be  based  on  the  experience  the 
Department  has  gained  over  the  last 
decade  of  investigative  efforts. 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/96  61  FR  66158 
03/17/97 


^2J00^97 

SmaH  Entttfes  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Susan  Rives,  Counsel. 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office.  PO  Box 
98808,  Las  Vegas.  NV  89193 
Phone:  702  794-5519 
Fax:  702  794-7907 

RIN:  1901-AA72 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Long-Term  Actions 


899.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  205 


Timetable: 


FROIB 


NPRM  QOKM/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  EUen  Russell 
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Long-Term  Actions 


Phone:  202  586-9624 
RIN:  Ig01-AA19 


900.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  UEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  detennined 

Ttonetablo:  Next  Action  Undetermined 

SmaN  Entttioa  AffecMd:  Undetennined 

Qovammant  LoiMta  AftactMl:  Local 

Agency  Contact:  Helen  O.  Shenooan 
Phone:  202  586-4860 

RIN:  1901-AA58 


901.  ENVIRONMENTAL  MANAGEMENT 
RNANCfAL  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  600 

Tknotalile: 


FR  ate 


NPRM  OGAXVOO 

Small  EntMaa  Affactad:  Undetermined 

Qovemment  Lavals  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Trina  N4.  Porter 
Phone:  202  586-7815 
Fax:  202  586-9469 


Email:  trina.portei€>em.doe.gov 
RIN:  1901-AA71 

902.  ALLOCATION  OF  CANADIAN 
ENTITLEMENT  TO  MID-COLUMBIA 
PROJECT  OWNERS 

Priority:  Info./Admin./Other 

CFR  Citation:  Not  applicable 

Thnetabie: 


Action 


FR  CHe 


NPRM  00^00/00 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Mesa 
Phmie:  360  418-2152 


RIN:  1901-AA73 


DEPARTMENT  OF  ENERGY  (DOE) 

Departmental  and  Others  (ENDEP) 


.  Completed. Actions 


903.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  MPLEMENT1NQ 
PROCEDURES 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinvmting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
du{^cation,  or  streamline 
requirements. 

I.agai  Authority:  42  USC  7254;  42  USC 
4321  et  seq 

CFR  Citation:  10  CFR  1021 

None 


AbetFBCt  The  Department  is  proposing 
to  amend  iU  NEPA  regulations  (10  CFR 
part  1021)  to  improve  the  efficiency  of 
DOE'S  implementation  of  NEPA  by 
expanding  or  clarifying  11  classes  of 
actions  relating  primarily  to  power 
marketing  activities.  The  need  to  make 
these  changes  stems  from  exp>erience 
gained  undn  the  current  regulations, 
wdiich  were  issued  in  1992. 


Action 


Deto 


FRCne 


Action 


FRCIte 


NPRM 

NPRM  Comment 
PehodEnd 


02/20/96  61  FR  6414 
04A)S/96 


Fmal  Action  12/06/96  61  FR  64603 

Final  Action  Ettoctive    01/06/97 

SmaH  Entitiea  Affected:  None 

Government  (.evels  Affactad:  Ncme 

Agency  Contact  Bob  Strickler, 
Director,  Project  Activities  Division, 
Department  of  Energy,  Office  of  NEPA 
Policy  and  Assistance,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585-0119 
Phone:  202  586-2410 
Fax:  202  586-3915 

RIN:  1901-AA74 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


904.  DEAR:  FINANCIAL 
MANAGEMENT  CLAUSES 

Priority:  In£o./Admin.yOther 

Atfthority:  42  USC  7254;  40  USC 


TImelabIa: 


486(c) 

CFR  Citadon:  48  CFR  970 

l.agal  DeadNne:  None 

Abstract  This  rule  revises  selected 
fJTuinHal  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  MAO  ccntractor 
finanrial  management  and  make  the 
regiiletion  eeaer  to  undrntaad. 


NPRM 
Final  Action 


06mV97 
12AXV97 


FR  CMb 


Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Procufemant  This  is  a  procurement- 
related  action  for  v^ch  there  is  no 
statutory  requirement.  There  is  no 
paperwork  Inirden  associated  with  this 
action. 

Agency  Conlaet  Michael  L.  Righi, 
Procurement  Analyet,  Department  of 


Energy,  Office  of  Prociirement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 


905.  FEE  POLICY 

Priority:  In£D./Admin.A3ther 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  This  action  will  redefine  the 
Department's  policy  regarding  fees  paid 
to  nonprofit  entities,  incentives  paid  to 
contractors  for  cost  avoidance  and  cost 
reduction,  and  the  use  of  multiple  fee 
arrangements.  It  is  an  integral  part  of 
the  Department's  contract  reform 
initiative  to  improve  contractor 
performance  and  reduce  overall 
program  costs. 

Timetable: 


Action 


FR  Ctte 


NPRM  04AXV97 

Small 'EntltiCtt  ATfSe&a:  None 

Government  Levels^Affected:  None     < 

Procurement  This  is  a  procurement- 
related  actiQn  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Connie  Foumier, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  1991-AB32 


906.  DEAR:  IMPLEMENTATION  OF 
FASA  AND  FARA  STATUTES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  901  to  952 

Legal  Deadline:  None 


Action 


FR  CHe 


NPRM  06AXV97 

Final  Action  12AXV97 

SmaH  Entitias  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  John  R.  Ba&hisu, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 
Fax:  202  586-0545 

RIN:  1991-AB35 

907.  e  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT 
WHISTLEBLOWER  COSTS 

Priority:  Info./Admin./Other 

l-egid  Autftortty:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  922;  48  CFR  952; 
48  CFR  970         ^ 

Legal  Deadline:  None 

Abstract  The  Department's  acquisition 
regulation  is  being  amended  to 
implement  a  recommendation  of  its 
Department-wide  contract  reform 
initiative  concerning  allowability  of 
costs  in  whistleblower  actions. 

Timetable: 


Proposed  Rule  Stage 


Abstract  This  action  represents  the 
Department's  supplemental 
implementation  of  the  regulations  set 
forth  at  48  CFR  Parts  1  through  52. 
which  implonent  die  provisions  of  the 
Federal  Acquisiticm  Streamlining  Act  of 
1996  (FASA)  and  the  Federal 
Acquisition  Reform  Act  of  1996 
(FARA). 

Timetable: 


Action 


FR  ate 


NPRM  06/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  None 


Qovamment  Levels  Affsdad:  None 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworii:  burden  associated  with  this 
action. 

Agency  Contact  P.  Devers  Weaver, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585 
Phone:  202  586-8250 

RIN:  1991-AB36 

90a  e  DEAR:  DEPARTMENT  OF 
ENERGY  MANAGEMENT  AND 
OPERATING  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrl^  42  USC  2201;  42  USC 
2254 

CFR  Citation:  48  CFR  970 

Lagel  Deedtine:  None 

Abstract  This  action  is  to  codify  the 
Department's  practice  since  1993  of 
incorporating  model  special  contract 
clauses  on  diversity  in  individual 
management  and  operating  contracts. 

Timetable: 


Action 


FR  Clti 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04A)0/97 
05/00/97 

06/00/97 


Small  Entities  Affected:  None 

Govemment  Levels  Affscted:  None^ 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Romulo  L.  Diaz  Jr.. 
Department  of  Energy.  Office  of  General 
Coimsel,  1000  Independence  Avenue 
SW.,  Washington,  DC  20385 
Phone:  202  586-2902 
Fax:  202  586-0722 

RIN:  1991-AB37 
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Final  Rule  Stage 


909.  DEPARTMENT  OF  ENERQY 
PflOPERTY  MANAQEMENT 
REGULATIONS;  MSCELLANEOUS 
PERSONAL  PROPERTY 

Piiortty:  Infb./Admin./Other 

Legal  Aultwrity:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline;  None 

Abetract  Updates  the  Property 
Management  Ragulatians  regarding 
management  of  the  Department'* 
personal  property.  DOE  Property 
Management  Regulations  will  be 
updated  to  incorporate  recently 
developed  policy  in  the  areas  of  High 
Risk  personal  property,  math  and 
science  equipment  gifts  program  and 
the  transfer  of  personal  property 
identified  for  economic  development 
near  DOE  sites  that  are  being 
reconfigured  or  closed.  Revision  also 
includes  coverage  on  contractor  self- 
assessment  program,  and  expanded 
duties  of  the  Organizational  Property 
Management  Officers.  Many  of  these 
changes  are  a  result  of  Contract  Reform, 
streamlining  and  reinvention 
initiatives. 

Timetable: 


Action 


Dale         FR  Ctle 


Fax:  202  586-0545 
RIN:  19gi-AB26 


ActkNi 


FR  Ctle 


NPRM  09/11/96  61  FR  48006 

Finai  Action  08/00/97 

SmaN  Entltiea  Affadad:  None 

Qovemraent  Levela  Affected:  None 

Agency  Contact  )ulia  Harman,  Supply 
Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SW..  Washington,  IX  20585 
Phone:  202  586-1435 
Fax:  202  586-9356 

RM:  1991-AA28 


910.  COMPETTT10N  FOR 
MANAGEMENT  AND  OPERATINQ 
CONTRACTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

AtMlract  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts. 
This  action  is  part  of  the  Department's 
Contract  Reform  initiative. 


miarlm  Finai  Rule         06/24/96  61  FR  32584 
Find  Action  04/00/97 

Small  Entitiea  Affected:  None 

Qovemment  Lavela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statiitory  requirement,  lliere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Connie  Foumier, 

Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington.  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  19gi-AB09 


911.  REVISIONS  TO 
OfUaANIZATIONAL  CONFLICTS  OF 
INTEREST 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  909;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

AtMUacL  As  a  result  of  the  repeal  of 
Public  Laws  93-577  and  93-275,  the 
Department  is  proposing  to  amend  its 
regulation  to  conform  the  DOE's 
Organizational  Conflicts  of  Interest 
(OQ)  policy  to  the  extent  practical  to 
the  Governmentwide  requirements  of 
the  FAR  and  OFPP  potcy  letter  89-1. 

Timetable: 


Acdon 


Dal*         FR  CIt* 


06/06/96  61  FR  40775 

1(y07/96 


NPRM 

^4PRM  Comment 

PenodEnd 
Final  Action  OS/00/97 

Small  Entltiea  Affected:  None 

Qovemment  Lavela  Affected:  None 

Procurentent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgeiKy  Contact  Robert  Webb, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW..  Washington,  DC  20585 
Phone:  202  586-8264 


912.  CONTRACT  REFORM 

Priority:  Other  Significant 

Relnvanthig  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  2201;  42  USC 


7254 


CFR  Citation:  48  CFR  970 

Legal  Deadline:  None  ,.  ^ 

.  -,  ■   *■ 
Abatract  This  action  would  amend  the 
Department  of  Ener^  Acquisition 
Regulation  to  implement  certain  key 
recommendations  of  the  Department's 
contract  reform  initiative.  Qianges  are 
made  to  the  following  areas:  fines, 
penalties,  third-party  liability  and 
property  liability;  requirements  for 
contractor  make-or-buy  plans;  payment 
of  fee;  laws,  regulations,  and 
Department  directives;  enviromnent; 
ownership  of  records;  and  contractor 
overtime.  A  related  action,  RIN  1991- 
AB09  on  Competition  for  Management 
and  Operating  Contracts,  completes  the 
Departinent's  contract  reform  changes. 

Timetable: 


Action 


FR  Oti 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


06/24/96  61  FR  32588 
06/23/96 

04/00/97 


Small  Entltiea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
acticm. 

Agency  Contact  Connie  Foumier, 
Pnxnirement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 


1991-AB28 
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913.  SECURITY, 
COUNTERINTELUQENCE,  AND 
0PTI0f4S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  917;  48  CFR  970 

Legal  Deadline:  None 

AtMtract  Revises  policy  for  processing 
contractor  employee  security  clearance 
requests,  establishes  coimterintelligence 
procedures  for  contractors  involved  in 
classified  or  sensitive  programs  and 
promotes  exercise  of  options  as  a 
performance  incentive. 

Timetable: 


914.  FARA,  DOE  CERTIFICATION 
REQUIREMENTS 

Priority:  hifo./Admin./Other 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  9 

Legal  Deedline:  NPRM,  Statutory. 
September  6,  1996. 

Atwtract  The  Federal  Acquisition 
Reform  Act  of  1996  requires  each 
agency  to  review  their  procurement 
regulations  that  contain  certification 
requirements  not  specifically  imposed 
by  statute  to  determine  whether  they 
should  be  eliminated. 

Timetable: 


Action 


Dete 


FR  Cite        ActkMi 


11/20/96  61  FR  59072 
01/21/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  06/00/97 

Smaii  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Procurement  This- is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston, 
Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave  SW.,  HR-51, 
Washington,  DC  20585 
Phone:  202  586-8247 
Fax:  202  586-0545 

RIN:  1991-AB30 


08/28/96  61  FR  45391 
10^28/96 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  05/00/97 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  i^diich  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  John  Bashista. 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8192 
Fax:  202  586-0545 

RIN:  1991-AB31 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Final  Rule  Stage 


915.  DEAR  AMENDMENT  FOR  RIGHTS 
IN  DATA 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  927; 
48  CFR  952;  48  CFR  970 

Legal  Deadline:  None 

Abatract  This  action  will  make  . 
changes  to  the  rights  in  technical  data 
provisions  of  the  DEAR  to  rely  more 
on  FAR  technical  data  coverage. 

Timetable: 


Del*         FR  CIti        Aclton 


FR  Ctli 


NPRM 
Final  Action 


03/31/97  62  FR  1513 
1Q«V97 


Smell  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 
Fax:  202  586-0545 

RIN:  1991-AB33 


Long-Tenn  Actions 


916.  DEAR:  SECURITY  PROCEDURES 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Timetable: 


Phone:  202  586-8247 
RIN:  1991-AA86 


Action 


FR  CHe 


NPRM  00«XVOO 

Small  Entltiea  Affected:  Undetermined 

Govemment  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston 


917.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  707 

Timetat>le: 


Action 


FRCHe 


07/22/92  57  FR  32664 
09/21/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  0(VOO/00 

Small  Entitiea  Affected:  None 


Govemment  Levela  Affected:  None 

Agency  Contact  John  Edmondson 
Phone:  202  586-9008 

RIN:  1991-AA90 


9ia  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305 

Timetable: 


FR  CIti 


HPRti 


00/00/00 
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Long-Term  Actions 


Smal  EntttiM  Affected:  None 

Qooerwreent  Levels  Affected:  None 

Procurement  This  is  a  procuroment- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston 
Phone:  202-586-8247 

RIN:  1991-AA97 

919.  DEAR:  REVIEW  OF  HMO 
CONTRACTOR  PURCHASINQ 
SYSTEMS 

Priority:  Info./Admin./C)ther 

CFR  CttatkM):  48  CFR  944;  48  CFR  970 

Timetable: 


Action 


FR  CN» 


NPRM  OOOO/DO 

SmaH  EntMee  Affected:  None 
Government  Levele  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  P.  Devers  Weaver 
Phone:  202  586-8250 

RIN:  1991-AB07 


920.  SMALL  BUSINESS 
SUBCONTRACTINQ  PROGRAM 

Priority:  hifo./Adniin./C)ther 

CFR  Citation:  48  CFR  919;  48  CFR  970 

Timetable: 


Action 


FR  CIta 


NPRM  OCVOOm) 

Small  Entitiee  Aftacted:  Businesses 

GovemfTMnt  Levels  Affected: 

Undetermined 


Phone:  202  586-8159 
RIN:  1991-AB17 


921.  FASA  1994.  SECTIONS  2051, 
2151.  AND  2192 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  9 

Timetable: 


Action 


FR  CHa 


NPRM  OOrtXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Terrence  Sheppard 
Phone:  202  586-8174 
Fax:  202  586-0545 


Agency  Contact  Gwendolyn  Cowan  RIN:  1991-AB29 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


922.  DEAR:  TECHNICAL  AMENDMENT 

Priority:  Info./Admin./C>ther 

Legal  Autttorlty:  42  USC  7254:  40  USC 

4d6(c) 

CFR  Citation:  48  CFR  901  to  970 

l.egai  Deadline:  None 

AtMtract  This  action  is  a  technical 
amendment  to  conform  the  Department 
of  Energy  Acquisition  Regulations 
CDEAR)  to  the  Federal  Acquisition 
Regulations  (FAR)  and  update 


authorities,  addresses,  clause  dates,  and 
other  references. 

Timetable: 


Action 


FR  Ctta 


Fmai  Action 

Fmal  Action  Effective 


01/16/97  62  FR  2310 
02/18/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  P.  Devers  Weaver, 
Prociirement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8250 
Fax:  202  586-0545 

RIN:  1991-AB34 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Long-Term  Actions 


923.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  lO  CFR  1060 


Action 


FR  CIt* 


NPRM 


OCAXVOO 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact  Mary  Ann  Shebek 
Phone:  202  586-1522 

RIN:  1990-AA15 


924.  CONDUCT  OF  EMPLOYEES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  1010;  5  CFR 
2635 
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DOE— OGC 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Susan  Beard 
Phone:  202  586-1522 


Interim  Final  Ririe 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


07/05/96  61  FR  35085      RIN:  1990-AA19 


(FR  Doc.  97-6690  Filed  04-24-97;  8:45  ami 
BaiJNQ  CODE  •46fr«1-F 


173-«a7(BlL2)97— » 


Friday 

April  25,  1997 


Part  VIII 

Department  of 
Health  and  Human 
Services 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  Subtitle  A,  Chs.  II.  III.  and  XIII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretary,  HHS. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  President's  September 
30, 1993,  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  require  that 
the  Department  semiannually  publish 
an  agenda  summarizing  all  rulemaking 
under  development  and  indicating  those 
regulatory  actions  being  analyzed  for 
imfMct  on  small  businesses.  The 
Department  published  its  last  such 
agenda  on  November  29,  1996. 

The  agenda  set  out  below  continues  to 
reflect  the  Department's  efforts  to 
exempUfy  in  its  rulemaking  practices 
and  products  the  President's  initiative 
to  reinvent  the  Federal  regulatory 
system  so  that  it  provides  important 
benefits  to  the  American  people  while 
creating  fewer  burdens.  GDmments  are 
invited  to  assist  the  Department  in 
continuing  to  pursue  the  President's 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
White,  Department  of  Health  and 
Human  Services,  Washington.  DC 
20201,  (202)  690-6824,  or  the  contact 
person  for  a  specific  division  or  agency 
of  the  Department  as  listed  below. 

SUPP(.EMCNTARY  INFORMATION:  On 
September  30,  1993,  President  CUnton 
issued  Executive  Order  12866  to  reform 
the  Federal  regulatory  process.  The 
order  and  the  Clinton  Administration's 
implementation  of  it  have  brought  about 


substantial  improvement  in  the 
Department's  regulatory  products  and 
practices.  Much  remains,  of  course,  to 
be  done. 

The  President's  approach  to 
rulemaking  insists  that  regulations  be 
based  on  thoroughgoing  analysis  of  their 
impact;  that  they  be  framed  only  after 
careful  consultation  with  those  affected, 
particularly  our  State  and  local 
government  partners:  that  regulations  be 
tailored  to  specific  and  clearly 
identified  problems,  avoiding  overly 
broad,  one-size-fits-all  approaches;  that 
flexible  performance  standards  and 
market  incentives  be  used  rather  than 
command-and-control  requirements; 
and  that  regulatory  burden  be 
streamlined  and  simplified  to  the 
maximum  extent  possible. 

The  agenda  that  follows  constitutes 
the  Department's  most  recent  inventory 
of  the  regulatory  actions  to  be  taken  in 
Ught  of  these  and  the  other  regulatory 
policy  priciples  estabUshed  by 
Executive  Ch'der  12866.  As  we  continue 
with  this  effort,  we  invite  comments  on 
the  agenda  entries  and  look  forward  to 
receiving  suggestions  for  furthering  the 
President's  strategy. 

Comments  should  be  sent  to  the 
addresses  listed  below,  depending  on 
the  specific  agenda  entry  that  is  of 
interest.  Conunents  may  be  sent  to  the 
Office  of  the  Secretary  if  the  responsible 
component  of  the  Department  is  not 
apparent  or  if  a  comment  covers 
subjects  crossing  agency  lines. 

Health  Care  Financing 
Administration:  Mary  Aim  Troanovitch, 
Executive  for  Regulations  Management, 
Health  Care  Financing  Administration, 
Room  309G,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201;  phone 
202-690-7890. 

Food  and  Drug  Administration: 
Edwin  Dutra.  Director,  Regulatory 
PoUcy  and  Management  Staff,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857;  phone  301-443-3480. 


Administration  on  Children  and 
Families:  Madeline  Mocko,  Director, 
Division  of  Policy  and  Legislation,  7th 
Floor.  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bimoski.  Executive  Secretariat,  Room 
4753,  Wilbur  H.  Cohen  Building,  330 
Independence  Avenue  SW., 
Washington.  DC  20201;  phone  202-260- 
0669. 

Agency  for  Health  Care  Policy  and 
Research:  Peggy  Washburn,  2101  East 
Jefferson  Street,  Suite  603,  Rockville, 
Maryland  20852;  phone  301-594-1455. 

Centers  for  Disease  Control/ Agency 
for  Toxic  Substances  and  Disease 
Registry:  Karen  Deasy,  1600  Clifton 
Road  NE.,  Mail  Stop  D-23,  Atlanta, 
Georgia  30333;  phone  404-639-7073. 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith, 
5600  Fishers  Lane,  Room  14-A-08. 
Rockville.  Maryland  20857;  phone  301- 
443-1786. 

Indian  Health  Service:  Betty  Perm. 
12300  Twinbrook  Parkway.  Suite  450. 
Rockville.  Maryland  20857;  phone  301- 
443-1116. 

National  Institutes  of  Health:  Jerry 
Moore,  9000  Rockville  Pike,  Building 
31.  Room  1B25.  Bethesda,  Maryland 
20892;  phone  301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  Lane,  Room  12-A-17,  I^kville, 
Maryland  20857;  phone  301-443-4640. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White,  Deputy  Executive  Secretary  to 
the  Department,  Office  of  the  Executive 
Secretariat,  Room  603H.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington.  DC  20201. 
Claudia  Cooley, 
Executive  Secretary  to  the  Department. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Numbef 

Tide 

Regulation 
ktentifief 
Number 

925 

Revised  0*G  Exclusion  Authorities  Resuttina  From  Public  Law  104-191          

0991-AA87 

926 
927 

Indirect  Cost  Appeals „ 

Revised  OIG  Civil  Money  Penalties  Resulting  from  Public  Law  104-191  .„ _ 

0991-AA88 
0991-AA90 

HHS 
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Sequence 
Number 


928 

929 
930 


931 
932 
933 
934 

.935 
936 


Sequence 
Nurnber 


937 
938 


Office  Of  the  Secretary— Final  Rule  Stage 


TWe 


Clarification  of  the  Initial  OIG  Sale  HartMr  Provisions  and  Establishment  of  Adcfilional  Safe  Harbor  Provisions 

Under  the  Anti-Kickback  Statute  _ „ „ „ _ 

Reproductkxi  and  Sale  of  Official  Forms  and  Publications „ -..l!!."!!!!!!!!!!!!™!!!!!!!!."!!™!!! 

Revised  PRO  Sanctions  for  Failing  to  Meet  Statutory  Obligations i™!!!!!™"!!!!™."."!!!!!!"!™!? 


Regulation 
Identifier 


0991-AA66 
0991-AA83 
0991-AA88 


Office  of  the  Secretary— Long-Term  Actions 


Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans  

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medcare  Supplemental  Policies """""™""" 

Civil  Mone)/  Penalties  for  Physician  Ownership  of  and  Referral  to  Certain  Health  Care  Entities  _„"Z„.Z '. 

Civil  Money  Pen^ties  for  Notifying  a  Home  Health  Agency,  or  a  Home  or  Community-Based  Health  Care  Center 

or  Provider,  of  a  Standard  Survey  „ _ „ 

Civil  Money  Penalties  for  False  Infomrniion  on  Orug  Menutedurer  Price  Suveys  md  Rebate  Ageemenis .....'. 

Senkx  Biomedical  Research  Servnes 


Regulation 
Identifier 
Nunt>er 


0991-AA45 
0991-AA53 
0991-AA65 

0991 -AA7g 
0991-AA80 
0991-AA82 


Office  of  the  Secretary— Cornpleted  Actions 


Title 


Medkare  and  State  Health  Care  Programs:  Fraud  and  Abuse;  Issuance  of  Advisory  Opintons  by  the  OIG 
Civil  Money  Penalties  Inflatkxi  Adjustments  ...„ 


Regulatnn 
ktontifier 
Nun^er 


0991-AA85 
0991-AA89 


Substance  Abuse  and  Mental  Health  Services  Administration— Final  Rule  Stage 


SubstafKe  Abuse  and  Mental  Health  Services  Administration — Long-Term  Actions 


Regulatwn 
ktenttfier 
Nunt)er 


Departmental  Management— Proposed  Rule  Stage 


Food  and  Drug  Administration — Prerule  Stage 


0910-AA20 
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HHS 


Food  and  Drug  Administration — Prerule  Stage  (Continued) 


Food  and  Drug  Administration — Proposed  Rule  Stage 


Saquanoa 
Ntirber 


Title 


Regulation 
Identifier 
Uygrber 


946 

946 
947 
948 

949 
960 
961 
962 
963 
964 
966 
966 
967 

966 
969 
960 
961 
962 
963 

964 
966 
966 

967 


969 

970 
971 
972 
973 
974 


New  Arwnai  Drug  Approval  Process;  ImpiemerKabon  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Res- 
toration Act  (GADPTRA)  „ 

Fees  for  CertHication  Servicas;  Insuin  and  Color  AddMve  CertWcation  Programs  

Biological  Product  Reporting  of  Errors  and  Accidents  in  Manufacturing  „ 

Review  of  Warnings,  Use  Instructions,  and  Precautionary  Information  Under  Section  314  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986 „ , 

Amalgam  Ingredtent  Labeling  „„ 

Hearing  Aids;  Professional  and  Patient  Labeling;  CondMone  for  Sale 

Registration  of  Producers  of  Drugs  and  Listing  of  Drugs  in  Convnerdal  Distribution 

Bioavailability  and  Bioequivalence  Requirements  

Dnjgs  Used  tor  Treatment  of  Narcotic  Addnts - 

Reinventing  FDA  Food  Regulations  ~ „ 

Dietary  Si^ipiement  Reguiattoos  in  Response  to  DSHEA  ., 

Investigalional  New  Drug  Applications;  Cinical  Holds  

Parenteral  Drug  Products  Containing  Aluminum  as  an  Ingredient  or  Contaminant;  Labeling  Requirements;  Warning 

Long-Term  Contraoepltve  Dfxjg  PSDducis  arvl  Medtoal  Devicee;  Mbrmed  Consent  Requirements 

Detjarment  Certification  Regulations  for  Drug  Applications  

Certification  of  Drugs  Composed  WtioHy  or  Parity  of  Insulin  „ 

Over-the-Cour«er  Human  Drugs;  Labeling  Requrements  _ ~ 

Investigational  New  Drug  Applications;  Cinical  Holds  for  Drugs  for  Ufa-Threatening  llnesses ~ 

AtKerse  Experience  Reporting,  Recordkeeping,  and  Records  Access  Requirements  for  Marketed  OTC  Drugs  That 

Are  Now  the  Subjects  of  Approved  New  Drug  Apps „ _ _ 

Sterility  Requirements  tor  Inhalation  Solution  Products  - 

Direct-to-Consumer  Promotion  Regiiations  

Revision  cA  the  Requirements  for  a  Responsi>le  Head  for  BiotogKal  Establishments 

Labeling  for  Human  Prescriptton  Drugs;  Revised  Format „ _ 

Adverse  Dr\jg  Reactfon  Reporting  Requirements  for  Human  Drug  arxl  Biotogical  Products;  ExpedKed  Reports 

Current  Good  Manufacturing  Practtoe  in  Marxifacturing.  Processing.  Packing,  or  Labeling  of  Drugs;  Revisfon  of 

Certain  Labeling  Controls „ 

Radtoactive  Drugs  for  Basic  Research ...„ „ «„„».„...„„ _.„_....„..„....._„„_„...„.....„...._......„ 

OeMKon  of  AdM^uate  and  WeB  Cootrofled  Studies  

IrweaBgatfonal  New  Animal  Drug  Regulations 

Establishment  Registratfon  and  Listing  of  Human  Cellular  and  Tissue-Based  Products  

FDA  Export  Reform  and  Enhancemerrt  Act  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Unapproved 

or  Violative  Products  Irrported  for  Furttier  Processing  or  Incorporation  and  Later  Export  


0910-AA02 
0910-AA07 
0910-AA12 

0910-AA14 
0910-AA33 
0910-AA39 
0910-AA49 
0910-AA51 
0910-AA52 
0910-AA58 
0910-AA59 
091Q-AA73 

0910-AA74 
0910-AA75 
0910-AA76 
0910-AA77 
0910-AA79 
0910-AA84 

0910-AA86 
0910-AA88 
091D-AA90 
091Q-AA93 
0910-AA94 
0910-AA97 

0910-AA98 
0910-ABOO 
0910-AB01 
0910-AB02 
0910-AB05 

091O-AB06 


Food  and  Drug  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Reguiatfon 
klentifier 
Number 


975 
976 
977 
978 
979 

980 


Over-the-Counler  (OTC)  Dnjg  Review „ _ „ 

Prescnptwn  Drug  Marlteting  Act  of  1987;  PoScy  Inlormatfon,  Guidance,  and  CJarificatwns  

Implementation  of  the  Safe  Medtoal  Devices  Act  of  1990  „ _ 

Mammography  Quality  Starxlards  Act  of  1992 _ „ 

SpedfK  Requirements  on  Content  and  Format  of  Labeling  tor  Human  Prescriptton  Drugs;  Additton  of  "Geriatric 

Use"  Subeoctton  in  the  Labeling „ „ _ 

Tamper-Evident  Packaging  Requirements  tor  Over-th»<k)unler  Human  Drug  Products  . 


0910-AA01 
0910-AA08 
0910-AA09 
0910-AA24 

0910-AA25 
0910-AA26 
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Food  and  Drug  Administration— Final  Rule  Stage  (Continued) 


Sequence 

hkimber 


981 
982 
983 
984 
985 


987 


988 


990 
991 
992 
993 
994 
995 


907 


Adverse  Experience  ExpedMed  Reporting  Requirements  lor  Human  Dnjg  and  Ucansed  Btotogtoal  Products 

Financial  Disctosure  by  Clinical  investigators _ 

Latex  Condoms:  Expiratfon  Date  Labeling ^ "I-Z!!.I!!!Z»1".™!I!!!Z™I!I! Z 

Latex  Warning _ 

Prescriptton  Drug  Product  Labeling:  Mediation  Guide -Z!!Z"""!!!"LZZr.."Z!...."ZZZZ!ZI7 

Human  Tissue  Intended  for  Transplantation  

Current  Good  Manufacturing  Practice  in  Manufacturing.  Processing.  PacWii  or  Holding  rtD^ 

Amervjment  of  Certain  Requirements  for  Finished  Pharmaceuticals „ „ 

Changes  to  an  Approved  Applicatton  ."I!IZZ!!I!ZZZ.ZZZ!1ZZZ 

Export  Requirements  for  Medtoal  Devtoes  ., 


Regulatton 
klentifier 
Number 


Adverse  Experience  Reporting  for  Human  Dmg  and  Ltoensed  Btotogical  Products;  Increased  Frequency  Reports 

New  Dmg  Applications;  Dmg  Master  RIe  

National  Environmental  Policy  Act;  Policies  and  Procedures !Z!."!Z.Z 

Current  Good  Manufacturing  Practtoe  for  Finished  Phannaceuttoal;  Position  Emisston  Tomoyn)hy"".ZZ!I 

Investigattonal  New  Dmg  Applicalions  and  New  Drug  Applicattons  _ ZIZ."Z" 

Postmarketing  Periodto  Adverse  Experience  Reporting  Requirereents  tar  Human  Dnjg  and  UoanMd  Btota^ 
Products „ '^^ 

New  Dmgs  for  Human  Use;  Clariftoation  of  Requirements  for  Applcatton  Supptoments  *Z"!!Z.Z.".Z!ZZ" 

Substances  Prohibited  From  Use  in  Animal  Food  or  Feed;  Protein  Derived  From  Ruminants  Prohtoiled  in  Ffeiini^ 
nant  Feed  

Treatment  Use  of  Investigattonal  Devtoe  Exempltons  „ Z  ZT 

Disqualiftoatton  of  a  Oinical  Investigator !."Z1"!. 


0910-AA28 
0910-AA30 
0910-AA32 
0910-AA34 
0910-AA37 
0910-AA40 

091OVVA45 
0910-AA57 
0910-AA62 
0910-AA72 
0910-AA78 
0910-AA80 
0910-AA81 
0910-AA82 

091(MA85 
0910V<A87 

0910-AA91 
091&-AA92 
0910-AA95 


Food  and  Drug  Administration— Long-Term  Actions 


Sequence 
Number 


1000 

1001 
1002 
1003 

1004 
1005 
1006 
1007 
1008 


TWe 


Infant  Fomiula;  Good  Manufacturing  Practtoe.  Quality  Control  Procedures.  Quality  Factors.  Notification  Require- 
ments, and  Records  and  fteports  „ 

Food  Labeling  Review  ~ 

Classificatton  of  Computer  Software  Programs  That  Are  Medtoal  Devtoes „ Z!ZZ"™ZZZZ"! 

Devetopment  of  Hazard  Analysis  Crittoal  Control  Points  tor  ttie  Food  Industry;  Request  for  Comments-  Prop<»ed 
Rute  „ 

Habit  Forming  Drugs 

Revocatton  of  Certain  Regulattons  „ 

Export  Requirements  for  Dmgs  for  Investigattonal  Use  in  Other  Countries Z.ZZ!ZZZIZ!!Z 

Reinvention  of  Adminlstralive  Procedures  Regulattons  „ 

Infonned  Consent  for  Human  Dmgs  and  Blotogtos;  Detemiinalton  That  Intomned  Consent  Is  Not  Feasftile  


Regulation 
Identifier 
Number 


091O-AAO4 
0910-AA19 
0910-AA41 

0910-AA43 
0910-AA50 
0910-AA54 
0910-AA61 
0910-AA69 
0910-AA80 


Food  and  Drug  Administration— Completed  Actions 


1009 
1010 
1011 
1012 
1013 
1014 

1015 


Disqualiffcatfon  of  Cfintoal  Investigators 

Investigatiortal  Device  Exemptton;  Intraocular  Lenses 

Electronte  Signatures;  Etectronto  Records 

Iron  Containing  Drugs  and  Supplements 

Consolidation  of  Regulatiorts  


Human  Tissue  Intended  for  transplantatton  and  Human  Reproductive  Tissue  Intended  tor  Inseminatton.  FertiUza- 
tton,  arto  Trartsfer 

Eligibility  Criteria  lor  Consklering  Addtttonal  Condttons  in  the  Over-the-Counter  Dmg  Monogrifth  System;  Request 
tor  Informatton  and  Comments 


0910-AA21 
0910-AA22 
0910-AA29 
0910-AA42 
0910-AA53 

0910-AA70 

0910-AA96 
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HHS 


Health  Resources  and  Services  Administration — Proposed  Rule  Stage 

Title  « 

National  Practitioner  Data  Bank  foe  AiVerse  Information  on  Pttysicians  and  Other  Health  Care  Practitionefs:  Cor- 
porate Shield  

h4ational  Practitioner  Data  Bank  (or  Adverse  ln(ormatk>n  on  Pttysicians  and  Ottier  Health  Care  Practitioners: 
Charge  for  SeN-Quehes  

National  Practitioner  Data  Bank  (or  Adverse  Informainn  on  Ptiysicians  and  Ottier  Health  Care  Practitioners:  Re- 
porting Adverse  arxl  Negative  Actions — 

Designation  of  Medkally  Underserved  Populatkjns  and  Health  Professwnal  Stwrtage  Areas 

Drug  Piidrig  Program:  Prime  Vendor  User  Ctiarge  - 

Health  Resources  and  Services  Administration — Long-Term  Actions 

Title 

ment  and  Transplantation  Network  Rules 

on  Assistance  Loan  (HEAL)  Program:  Lenders'/  Hoklers'  Performance  Starxlards  

Health  Resources  and  Services  Administration — Completed  Actions 

Title 

)ensation  Program:  Revtskxis  and  AddKnns  to  the  Vacdr 
.tkx»  of  the  Titie  VII  Grant  for  the  Constructkm  of  Teach 

Indian  Health  Service — Proposed  Rule  Stage 

Title 

Indnn  CNU  Protectxm  and  Family  Vnlence  Preventnn  Act  Minimum  Standards  ol  Ctiaracter 

Indian  Health  Service — Final  Rule  Stage 

Title 

nAct _ _ 

Agency  for  Health  Care  Policy  arxJ  Research — Completed  Actions 

Title 

HeaHh  Services  Research,  Evaluation,  Demonstrafion,  and  Disseminatk)n  Proiects;  Peer  Review  of  Grar4s  and 
Contracts 


Sequence 

Number 


Regulation 
Identifier 
Number 


1019 
1020 


0906-AA41 

0906-AA42 

0906-AA43 
0906-AA44 
0906-AA45 


SequerKe 

Number 

Title 

Regulation 
Identifier 
Number 

1021 

Oman  Procurement  and  Trarieotentati^i  Network  Rules  . 

0906-AA32 

1022 

Health  Education  Assistance  Loan  (HEAL)  Prooram*  Lenders'/  Holders'  Performance  Starxlards  

0906- AA33 

Sequence 

Number 

Title 

Regulatkx) 
Identifier 
Number 

1023 
1024 

N^mnal  Vaccine  Injury  Compensatkxi  Program:  Revtskxis  and  AddKnns  to  the  Vaccine  Injury  Table— II 

Removal  of  Obsolete  RegUatkms  of  the  Title  VII  Grant  for  the  Constnictkm  of  Teaching  Facilities  for  Health  Pro- 
fessions Personnel  .'.... 

0906-AA36 
0906-AA39 

SequerKe 

Number 

Title 

Reguiatkm 
Identifier 
Number 

1026 

Acquisitwn  Under  the  Buy  Indnn  Act _ _ 

0917-AAOO 
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IMational  Institutes  of  Health— Proposed  Rule  Stage 


Sequence 
Number 


1028 
1029 

1030 
1031 
1032 

1033 
1034 
1035 

1036 


Title 


Sequence 

Number 


1037 
1038 


1042 
1043 
1044 
1045 
1046 
1047 
1048 


Natwnal  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program 

Natkxial  Institutes  of  Health  Clinwal  Research  Loan  Repayment  Program  for  IriclviduaisFrom  D^^ 

UndergraAjate  Scholarship  Program  Regardkig  Professkxis  Needed  by  the  NIh"!!!!!Z."_"™ Z 

Traineeships  (Temiinatkxi  PoBcies) 

Additk>nal  DHHS  Protectk)ns  for  Pregnant  Women  and  Human  Fetuses  Involwd  m  siJSeii  ii  R«ia^ 

Pertaining  to  Human  In  Vitro  Fertilizatfon 

Natkxial  Research  Servk^  Awards ^.!."."!!I™1"I1™™."!I™ 

Natkxial  Institutes  of  Health  Loan  Repayment  Program  for  Research  „ „       *"'" 

Natkxial  Institutes  of  ChiW  Health  and  Human  Devekspment  Contracaptton  and  Infertilly  ResMrcii  Loan  Ra^ 

ment  Program _ ^^ 

Sdentifk;  Peer  Review  of  Research  Grant  Appfcatkxis  and  ReMarch  and  Deieiopment  Cori^ 


National  Institutes  of  Health— Final  Rule  Stage 


Title 


Natkxial  Institutes  of  Health  Constructkxi  Grants  

Removal  of  Natkxial  Cancer  Institute  Qineal  Cancer  Educatkxi  Program 


Office  of  Assistant  Secretary  for  Health— Long-Term  Actions 


Public  Health  Service— Proposed  Rule  Stage 


Public  Health  Service— Completed  Actions 


Health  Care  Financing  Adnr>inistration— Proposed  Rule  Stage 


"Without  FauT  and  Benefkaary  Waiver  of  Recovery  As  It  Applies  to  Medkare  Overpayment  Liability  (BPD-719-P) 

Provkler  Reimbursement  Detemninatkxis  and.  Appeals  Revistons  (BPD-727-P) 

Alternative  Sanctkxis  for  Psychiatric  Hospitals  (HSQ-191-P)  IZ"1ZZ!..T„".."I!! 

Assessing  Interest  Against  MedKare  Secondary  Payer  (MSP)  Debts  (BPO-108-P) „..!1".""......"!!.".".".""!."." 

Reviskxis  to  Rules  on  Health  Care  Prepayment  Plans  (OMC-016-P) l.Il"!Z"I! 

Condrtkxis  of  Partkapatkxi  for  Rural  Health  CHracs  (BPO-764-P)  ..„ JZ!."Z."."™™."!!'." 

Alternative  Sanctkxis  for  ftenal  Dialysis  Facilities  (HSQ-204-P)  „ .'""''Z"""'"Z1 


Reguiatkxi 
klentifier 
Number 


0925-AA02 

092S-AA09 
0925-AA10 
0925-AA11 

0925-AA14 
0925-AA16 
092S-AA18 

0925-AA19 
0925-AA20 


Reguiatkxi 
klentifier 
Number 


0925-AA04 
0925-AA17 


Reguiatkxi 
klentifier 
Number 


Reguiatkxi 
klentifier 
Nunnber 


0S38-AD95 
0938^F28 
0938-AF32 
093&-AF87 
0938-AF97 
0938-AG05 
0938-AG31 


21668 


HHS 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


HHS 


Federal  Regiater  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


21669 


Health  Care  Financing  Administration — Proposed  Rule  Stage  (Continued) 


Health  Care  Financkig  Administration — Final  Rule  Stage 


Sequence 
Nurrbef 


T«a 


1048  Descriptton  of  HCFA's  Evakartion  Methodology  for  the  Peer  Review  Oganizations  Fifth  Scope  o*  Work  Contracts 

(HSQ-207-NC)  

1060  Effect  of  Change  of  Ownership  on  Provider  arxl  Supplier  Penalties,  Sarvtions,  arxj  Overpayments  (IHSQ-215-P)  ... 

1051  Salary  Equivalervy  Guidelines  for  Physical  Therapy,  Respiratory  Therapy.  Speech  Pathology,  and  Occupational 

Therapy  (BPD-a08-P) 

1052  Medkaid:  Optnnal  Coverage  of  TB-Related  Servk»s  for  Individuals  Infected  with  Tuberculosis  (MB-082-P)  

1053  Reviawn  of  Mednare  Hospital  Condrtkxw  of  Participalkxi  (BPD-745-P)  

1054  Physicians'  Referrais  to  Health  Care  Entities  With  Which  They  Have  Financial  Relatx)nships — Expanded  to  Dee- 

ignatod  Health  Sendees  (BPD-809-P) „ 

1055  Home  Health  Agency  (HHA)  Conditions  of  Partkapatkxi  (BPD-819-P) 

1056  End-Stage  Renal  Disease  (ESRD)  ConditkXTS  for  Coverage  (BPD-81S-P) 

1057  Clinical  Laboratory  Improvement  Amendment  (CUA)  Fee  Schedules  (HSO-219-Gf4C) 

1058  Liability  for  Third  Parties  To  Pay  for  Care  and  Sendees  (MB-080-P) ^ 

1059  Ambulance  Services  {BPD-813-P) 

1060  Adjustment  in  Payment  Amounts  for  New  TeofvKJtogy  Intraocular  Lenses  (BPD-831-P)  .._ 

1061  Definition  of  SkHted  Nursing  Facility  (SNF)  for  Coverage  of  Durable  Medical  Equipment  (DME)  (BPD-834-P)  

1062  AddWonal  Supplier  Standards  (BPD-864-P) 

1063  State  Plan  Amendment  (SPA)  Reconsideration  Process  (MB-096-P)  „ 

1064  Cfianges  in  Coverage  and  Payment  Policies  for  Physkaan  Assistant  Services  (BPD-829-P)  „ 

1065  Hocpk»  Care— CondrtKxis  of  PartKipation  (BPD-844-P) _ 

1066  Limitatfons  on  Payment  tor  Home  Oxygen  Therapy  Based  on  Inherent  Reasonat)teness  Criteria  (BPD-845-PN)  

1067  Mecicare  Coverage  of  Senrices  of  Speecf>-Language  Pathotogists  and  Audfotogists  (BPD-843-P)  

1068  MedKare:  Amount  of  Payments  If  Customary  Charges  for  Sendees  Furnished  Are  Less  Than  Reasonat)le  Costs 

(BPD-860-P)  „ „ 

1069  Supplier  PartKipatfon  Agreements  and  Limits  on  Actual  Ctiarges  of  Nonpertnipeting  Ptiysicians  (BPD-862-P)  

1070  Changes  to  ttie  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  1998  Rates  (BPD-878-P) 

1071  ConMons  tor  Certification  of  Community  Mental  Health  Centers  and  Coverage  Requirements  for  Partial  Hos- 

pitalizatk)n  Services  (BPD-871-P)  

1072  Alowable  Costs  for  FICA  and  Other  Payroll  Taxes;  Medtoare  (BPO-876-P)  

1073  Medfcaid;  Estate  Recoveries  (MB-e83-P) „ . 

1074  Medtoare  as  Secondary  Payor  to  Liabiity  Insurance  (BPD-848-P)  , 

1075  Reductnn  arxl  Elminatnn  of  Certain  Requirements  tor  Peer  Review  Organizattons  in  the  Utilizatton  and  Quality 

Review  Process  (HSQ-235-P) _ 

1076  Initiative  to  Recognize  Hemodtolysis  Facilities  of  Achievement  (HSO-232-N)  „ 

1077  CondWons  of  Enrollment  for  Health  Care  Provklers  Senmg  Medfoare  Beneftoiaries  (BPO-143-P) 

1078  Use  of  the  OASIS  as  Part  of  the  Condmons  of  Participation  for  Home  Health  Agencies  (HSO-238-P) 

1079  Update  of  Ratesetting  Mettxxlotogy,  Payment  Rates  and  tt>e  List  of  Covered  Surgnal  Procedures  for  Ambulatory 

Surgtoal  Centers  Effective  for  Calendar  Year  1998  (BPO-885-P) „....» 

1080  Corxfttom  For  Coverage  For  Ambulatory  Surgnal  Center  (BPD-887-P)  

1081  Discfosure  of  Peer  Review  Organizatton  Informatton  in  Response  to  Benefkaary  Complaints  (HSQ-241-P) 

1082  Medtoare  Program;  Benefkaary  lrx»ntives  Programs  (BPO-144-P)  

1083  Standard  Payer  kjentifier  (BPO-145-P)  

1084  Medcare  Program;  Schedule  of  Limits  on  Home  Health  Agency  Cost  Per  Visit  tor  Cost  Reporting  Periods  Begin- 

ning on  or  After  July  1. 1997  (BPt>-889-NC)  .„ ™ ^ it 

1085  Medkaud  Program;  Amendment  to  the  Preadmisskxi  Screening  and  Annual  Resklent  Review  Program  (IMB-107-P) 

1086  ASocatton  of  EnharK^d  Federal  Matching  Funds  for  Increased  Administrative  Costs  (MB-103-NC) 

1087  Revisfons  to  Payment  PolKies  Under  the  Physeians  Fee  Scheduto  for  Calendar  Year  1998.  (BPD-884-P)  

1088  Medtoare  Coverage  of  Certified  Nurse-Mklwife  Servtoes,  (BPO-496-P)  

1089  ^      Standard  Health  Care  ProvkJer  (BDM-45-P)  „ 

1090  Medtoare  Program;  Medtoare  Integrity  Program;  {OFH-<]2M*) ^ „ 

1091  Medcare  Program;  Improvements  to  the  Appeals  Process  for  Medtoare  Denefkaaries  Enroled  in  HMOs,  CMPs, 

*id  HCPPs  (OMC-024-P)  


Regulatton 
Identifier 
Hurrber 


Sequence 

Number 


0938-AG32 
0938-AG59 

0938-AG70 
0938-AG72 
0938-AG7g 

0938-AG80 
0938-AG81 
0938-AG82 
0938-AG87 
0938-AH01 
0938-AH13 
0938-AH15 
0938-AH16 
0938-AH19 
0938-AH24 
0938-AH26 
0938-AH27 
0938-AH28 
0938-AH37 

0938-AH49 
0938-A»H50 
0938-AH55 

0938-AH58 
0938-AH61 
0938-AH63 
0938-AH66 

093&-AH68 
0938-AH71 
0938-AH73 
0938-AH74 

0938-AH81 
0938-AH83 
0938-AH85 
0938-AH86 
0938-AH87 

0938-AH88 
0938-AH89 
0938-AHgO 
0938-AH94 
0938-AH96 
0938-AH99 
0938-AI09 

0938-AI11 


1092 
1093 
1094 
1095 
1096 
1097 
1098 
1099 
1100 
1101 

1102 
1103 

1104 
1105 
1106 

1107 
1108 
1109 
1110 
1111 

1112 
1113 
1114 
1115 
1116 
1117 
1118 
1119 

1120 
1121 
1122 

1123 
1124 
1125 

1126 

1127 

1128 

1129 
1130 

1131 
1132 
1133 

1134 
1135 
1136 


Deductton  of  Incuned  Medtoal  Expenses  (Spenddown)  (MB-020-F) 

Payment  tor  Qinteal  Diagnostk:  Laboratory  Tests  (BPD-309-F) _... 

Effective  Dates  for  Provktor  Agreements  and  Suppler  Approvals  (HSO-138-F) 

Changes  to  Peer  Review  Organizatton  Regulattons  (HSQ-135-F) 

Medtoare  Secondary  Payer  for  Disabled  Incfvkluals  (BPO-482-F) 

Revisfons  to  Regulattons  Implemenling  CUA  (HSQ-226^  

ReskJent  Assessment  in  Lorig-Tenn  Care  Facilities  (HSQ-180-F)  

Post-Contract  Benefkaa/y  Protecttons  and  Other  Provistons  (OMC-003-F) 
Payment  for  Nursing  and  Allied  Health  Science  Educatton  (BPD-685-F) .. 
Rre  Safety  Standards  for  Hospitals,  Long-Temi  Care  Facilities,  and  Intermedtote  Cave  FacMes  for  the  MarMN 

Retarded  (BPD-650-FC) _ 

Coverage  of  Screening  Pap  Smears  (BPD-705-F)  „ „ ..!!!I"."!!"Z!!!!!."!!!! 

Medtoare  Coverage  of  and  Applcatton  of  the  Outpatient  Mental  HeaNh  Treatment  Umialton  to.  CHciy 

gist,  and  Ointeal  Social  Wortter  Sennces  (BPD-706-F) _. 

OBRA  "90  and  Miscelaneous  Managed  Care  Techrtcal  Amendments  {OMC-018-F)  ....Zr™ZZ."!!.ZZ..JZZI 

MecScakl  Payment  for  Covered  Outpatient  Dmgs  Under  Rebate  Agreements  {MB-046-F) ZZ„I 

Retroactive  Enrolment  and  Disenrollment  in  Risk  Health  Maintenance  Organizations  and  Cons^itive  Medtoal 

Plans  (OMC-015-F)  „ ^ „ __. 

Payment  for  Preadmisston  Sennces  (BPD-731-F)  !I.ZZ!!!ZZ1Z.IZ~Z!!!ZZ 

Change  in  Provktor  Agreement  Regulattons  Related  to  Federal  Empfoyee  Health  Beneffis  (BPD-748^F)  ™Z1".ZZ 

Revised  Medtoakl  Management  Intormatton  Systems  (MB-38-FN)  _ Z 

End-Stage  Renal  Disease  (ESRD)  Payment  Exceplfon  Requests  and  Organ  Procurement  Coats  (BP^Tsi^  ZZ 
Medtoare  Program:  Lknitatfons  on  Medtoare  Coverage  of  Intermittort  Positive  Pressure  Breathing  Machtoe  Ther- 

aW  (BPD-781-FN) _ _ 

Tetephone  and  Electronto  Requests  for  Review  of  Part  B  Initial  Claim  Determtoattons  (BPO-121-F) ZZIZ 

Wage  Index  Used  To  Adlust  Payment  Rates  for  Hosptoe  Sendees  Under  the  Medtowe  Progrwn  (BPD«(^F) 

CUA  Program:  Categorizatton  of  Waived  Tests  (HSQ-225-F) „ _„ 

Medtoakl  Coverage  of  Personal  Care  Servtoes  (MB-071-F)  „ .ZZ.ZZIL-Z 

Update  of  the  Reasonabte  Compensatfon  Equivalent  Limits  for  Servtoes  Fumishad  by  PhystoiwM  (BPI>816^Z!! 

Deiegatton  of  Civil  Money  Penalties  (BPO-135-FC) 

CUA  Program:  Cytotogy  Profkaency  Testing  (HSO-233^^ 

Rec^rements  for  Enrolment  of  Medtoakl  Reciptonts  Under  Cost  Eltadive  Enntoyer-Baaed  Group  HeaXh  Plans 

(MB-047-F)  „ „ „„ 3. 

Tenns,  Delnitfons,  and  Adckessas:  Technfcal  Amendments  {BPO-877-FC) ZZ..Z"!ZZZ!Z_„ 

Home  HeaNh  Agency  Phystoian  Certiftoatton  Regulattons  (BPD-875^W)  

Medtoare  Program;  Establshment  of  an  ExpedKed  Review  Process  for  Medcare  Beneiciwtes  Ervdad  ki  HMOa. 

CMPs,  and  HCPPs  (0MC-25-FC) „ 

Ulilizatfon  Control  and  Discontinued  Review  Activities;  MedcaM  (MB-101-FC) .Z.ZZZZZZ."ZZ." 

Medtoare  Techntoal  Contonning  Amendments  (BPD-858-FC) „..„ 

Waiver  of  Staffing  Requirements  for  End  Stage  Renal  Disease  (ESRD)  FaciMies  Paittotpating  in  an  Experiment 

(HSQ-236-GNC)  _ 

Indhridjal  Maricet  Health  Ins.  Reform  PortabiMy  from  Group  to  Indk.  Coverage;  Feder^  Rules  for  Aooeasto  the 

Indh/.  Maricet;  State  ANamalive  Mechanisms  to  Federal  Rules  (BPD-882-1FC) 

CUA  Program;  Simplfying  CUA  f^egulattorts  to  AccredHatton  Exemplton  of  Laboratories  Under  a  State  Ltoensure 

Program,  and  Profkaency  Testing  and  Inspectton  (HSO-239-FC) 

Cttntoal  Laboratory  Requirements-Extenston  of  Certain  Effective  Dates  tor  Cintoal  Laboratory  Requremente  Under 

CUA  (HSQ-237-FC)  ._ „ 

MedtoaHy  Needy  Determinattons  Under  Wetfara  Reform  (MB-1094FC) _ Z.Z.ZZ.Z.ZZ1 

Fktal  Umitattons  on  Aggregate  Payments  to  Dispraporltonate  Share  Hospitals:  Federal  Fiscal  Year  1997  (M&-110- 

N) „ _ _„ 

Medtoare  Appeals  of  IndMdual  CtaimB.  (BPIM53-FC)  !.1IZZZ".Z 

Reviston  to  the  Definitton  of  an  Unemptoyed  Parent,  (MB-106-FC)  _..._ „ 

Medtoare  Program:  Monlhly  Actuarial  Rates  and  Monthly  Supptementaiy  Medcare  Insurance  Premium  Rate  Be- 

ginning  Januaiy  1, 1998  PACT-065-N) .; 

Health  Insurance  Refomi:  Parity  in  the  ApplcaMon  of  Certain  Lim  its  to  Mental  HacMh  BeneMs  (BPO-801-IFC) 

Portabity  and  Nondscriminalton  in  the  Group  Health  Insurance  Maricet  (BPD-890-1FC)  ...„ „ 

Part  A  Premium  For  1998  For  The  Uninsured  Aged  And  For  Certain  Disabled  IndvMuals  Who  Have  Exhausted 
Other  EnMtiamert  (OACT-056-N) 


Regulatton 
klentifier 
Number 


0938-AB07 
0938-AB50 
0938-AC88 
0938-AD38 
0938-AD73 
0038-AE47 
0938-AE61 
0e38-AE63 
0938-AE79 

0938-AE97 
0938-AE98 

0938-AE99 
093ftV\F15 
0938-AF42 

0938nAF98 
0938-AGOO 
0938-AG03 
0938-AG10 
0938-AG20 

0938-AG44 
0938-AG48 
0938VKG93 
0938-AG99 
0938-AHOO 
0938-AH14 
0938-AH22 
0938-AH35 

0938-AH48 
0938-AHS3 
0938-AH59 

0938-AH62 
0938-AH64 
0938-AH67 

0938rAH72 

0938-AH75 

0938-AH82 

0938-AH84 
0938-AH92 

0938-AH93 
0938-AH97 
0938-AH98 

093&AI03 
0938-AI05 
0938-AI08 

093^^10 
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Health  Care  Financing  Administration— Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 
Identifier 
Numtier 

1137 

Inpatient  Hospital  Oeductljle  and  Hospital  and  Extended  Care  Sen/ices  Coinsurance  Amounts  for  1998  (OACT- 
057-N) :. 

0938-AI12 

Health  Care  Financing  Administration — Long-Term  Actions 


Sequence 

Nunt>er 


Title 


Regulation 
Identifier 
Number 


1138 

1139 
1140 
1141 
1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 

1151 
1152 
1153 

1154 

1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 


Participation  In  CHAMPUS  ami  CHAMPVA,  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hos- 

,  pital  Responsibility  for  Emergency  Care  {BPD-393-F)  » 

Criteria  and  Procedures  for  Developing  Medtcal  Services  Coverage  Policy  (BPD-432-F) ^ 

Medk:are  Coverage  of  CXitpatient  Occupational  Therapy  Services  (BPO-425-P)  , 

Prohijitlon  on  Unbundling  of  Hospital  Outpatient  Sendees  {BPD-426-F)  

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-F)  

Protection  of  Income  arxJ  Resources  for  Community  Spouses  of  Institutionalized  Individuals  (MB-023-P)  

Survey  Requirements  arxj  Alternative  Sarx:tions  for  Home  Health  Agencies  (HSQ-169-F)  

Early  and  Periodk:  Screening,  Diagrxistic,  and  Treatment  (EPSDT)  Services  (MB-28-F)  

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC)  

Case  Management  (MB-27-F)  

Presumptive  Umits  on  Payments  to  HMOs,  CMPs,  and  HCPPs  (OMC-006-F)  . 

Refen^l  to  Child  Support  Enforcement  Agencies  of  MedKaid  Fanmltes  (MB-051-F) 

Mecfcaid:  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants  and  Children  Under 

Age  19{MB-052-F) 

Disclosure  of  Confidential  PRO  Intonnation  for  Research  Purposes  (HSQ-208-P)  

Noncoverage  of  Electrostimulation  of  Salivary  GlarxJs  for  ttie  Treatment  of  Xerostomia  (Dry  Mouth)  (BPD-782-FN) 
Distinct  Part  Requirements  for  Nursing  Homes  and  Prohibition  of  Financial  Screening  of  Applicants  for  Nursing 

Home  Admission  (BPD-815-P) '. 

Categorization  and  Cettificatton  Requirements  for  a  t^ew  Subcategory  of  Moderate  Complexity  Testing  (HSO-222- 


Medicare  Coverage  of  Organ  Transplantation  (BPD-835-PN)  

Criteria  and  Procedures  for  Extending  Coverage  to  Certain  Devices  and  Related  Services  (BPO-841-F) 

Limitations  on  Liabiity  (BP1>859-^C) _. 

Medk»re  Secondary  Payer  Clarifications  and  Amendments  (BPD-86&-P)  

Designation  of  Independent  Rural  Pnmary  Care  Hospitals  (RPCHs)  (BPD-784-N)  

Medteaid  Hoepice  Care  (MB-007-P) 

Determination  of  Substarxlard  Care  in  SNFs  and  NFs  (HSO-240-P) _..., 

Medicaid  Program;  Redeterminations  of  Medk^id  Eligibility  Due  to  Welfare  Reform  (MB-10S-FC) 

MedKOid  Program;  Coverage  and  Payment  for  Federally  Qualified  Health  Center  Services  (MB-43-P)  .. 


0938-AC58 
0938-AD07 
093&-AD32 
0938-AD33 
0938-AD81 
D938-AE12 
0938-AE39 
0938-AE72 
0938-AFa2 
0938-AF07 
0938-AF16 
0938-AF68 

0938-AF69 
0938-AG33 
0938-AG45 

0938-AG84 

0938-AG98 
0938-AH17 
0938-AH21 
0938-AH51 
0938-AH52 
0938-AH60 
0938-AH65 
0938-AH69 
0938-AH76 
0938-AH95 


Health  Care  FinarKing  Administration — Completed  Actions 


Sequence 

Nunnber 


TMa 


Regulation 
Identifier 
Number 


1164 

1165 
1166 

1167 

1168 
1169 
1170 

1171 


Changes  Concerning  Suspension  of  Medfoare  Payments  and  Determinations  o(  Alowable  Interest  Expense  (BPO- 
116-FC) „ 

Corxitions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-F) 

Medk:are  and  Medicaid  Programs:  Reqiirements  tor  Ptiysictan  Incentive  Plar«  in  Prepaid  HeaNh  Care  Organiza- 
tions (01^«>OlO-F)  

Part  B  Advance  Payments  to  Physicians/Suppliers  or  Other  Entities  Furnishing  Kerns  or  Services  Under  Medicare 
Part  B  (BPO-106-F) ^ „ _ 

Intermedary  and  Carrier  Functions  (BPO-1 1 1-F)  _ „ __ _.. 

Appointment  of  Representatives  for  Medicare  Appeals  (BPO-1 20-P)  _ „ 

Medicare  Program;  Uniform  Eledrorac  Cost  Reporting  for  Skilled  Nursing  FaaUet  and  Home  HeaMh  Agencies 

Medkare  Program;  Revisions  to  Payment  Policies  and  Five- Year  Review  of  and  Adjustments  to  Relative  Value 
Units  Under  the  Physwan  Fee  Schedule  tor  Calendar  Year  1997  (BPD-852-FC) -..« 


0938-AC99 
0938-AE48 

0938-AF74 

0938-AF85 
0938-AQ06 
0938-AG30 

0938-AH12 

0938-AH40 
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1172 
1173 
1174 


Sequence 

Number 


1175 

1176 

1177 

1178 

1179 

1180 

1181 

1182 

1183 

1184 

1185 

1186 

1187 

1188 

1189 

1190 

1191 

1192 

1193 

1194 


Health  Care  Financing  Administration— Completed  Actions  (Continued) 


Medteare  Program:  Physician  Fee  Schedute  Update  for  Calendar  Ye»  1997  «id  Physician  Volume  Portormmce 
Standard  Rates  of  Increase  for  Federal  Fiscal  Year  1997  (BPD-853-FN) 

Ntedicare  Program;  Sche<kile  of  Limits  on  HHA  Costs  Per  Vis*  for  Cost  Repotting  P«fo*"Bei«iing"'(^^ 
July  1 .  1996  (BPD-867-NC) .„.„  _      _ 

MedtoakJ  Program;  Preliminary  UmNations  on  Aggregate  Payments  to  Disproportionate  Share  Hoaiiite-  Federal 
Fiscal  Year  1997  (MB-104-N)  


Regulation 
Identifier 
Number 


0938-AH41 
0938-AH54 
0938-AH91 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


TiHa 


1 


Title  IV-E  Foster  Care  EBgiaility  Reviews  and  ChikJ  and  Farrtly  Servicas  State  Plan  nmriowtt 

Designatton  of  Alternative  Agency  To  Senre  Indtem  Tribal  Chldren  „ !I!""7" 

Construction  of  Head  Start  Facflities „ ."""..""."ZiZ!...™!!!™ 

Data  Coflection  and  Reporting  Under  the  Temporary  Assistance  fbr  Needy  families  BtociGrart""™^^^^^ 

Methodology  for  Determining  Child  Poverty  Rates  ,. _ ~"~ 

Bonus  to  Reward  High  Pertormance  States  Under  the  Temporary  Assistance  for  Needy  FamlimaookQrar^^ 

State  Directory  of  New  Hires „ 

State  Case  Registry  and  Expansion  of  FPLS  !"Z!!!ZZZ!!!™.!!!!Z!!!Z!!1"1!! 

State  Law  Concerning  Paternity  Establishment  ..^ ZZ_ZIZZIZZZ*'~* 

Automated  Data  Processing  Requirements _ _„ .. ..^ „....,....       *~"**~ 

Automated  Data  Processing  Furxing  Limitation  Z!'"'Z 

Grants  to  States  for  Access  and  Visitation  Programs . ". 

ChlW  Support  Enforcement  for  Indian  Tribes 

ChiW  Care  Proposed  Rule  _ __ 

TANF  Penalties  and  Administrative  Costs _ ZZZZZZZZZ 

TANF  Work  Requirements !lZZ„".".ZZZ!ZZrZr 

Trtoal  Program  Requirements : ,. !!."."."!.""""ZZ!Zr"Z 

Illegitimacy  Reductton  Bonus [Z..".. !."..Z.".Z1."Z~Z".ZZZZ 

Case  Closure  Regulation !""!".ZZZ!.Z!ZZZ"Z 

Refugee  Resettlement  Program:  Respondwig  and  Confomwig  to  TANF  Replacing  AFDC Z!"ZZZI"..„Z 


Regulation 
Identifier 
Number 


Administration  for  Children  and  Families— Final  Rule  Stage 


0970-AA97 
0970-AB52 
0970-AB54 
0970-AB64 
097O-AB6S 
0970-AB66 
0970-AB87 
0970-AB68 
0970-ABe9 
0970-AB70 
0970-AB71 
0970-AB72 
097(>-AB73 
0970-AB74 
0970-AB76 
0970-AB77 
0970-AB78 
0970-AB79 
0970-AB82 
097O-AB83 


Sequence 
Number 


1195 
1196 
1197 
1198 
1199 
1200 


Title 


Standards  for  Safe  Transportation 

Starxtards  for  Purchase  of  FadWies 

Income  Eligi)ility  Criteria  for  Indian  Tribes Z!!ZI."!!!!Z.....ZZ.._!ZZ.!Z„ 

Income  and  Resource  Disregards  Related  to  Interests  of  Individual  IncSans  in  Trust  or  Restricted  Lain*  ZI." 

Chid  Support  Enforcement  Program  Omnibus  Conforming  Regiiation 

Personal  Responsibility  and  Work  Opportunity  Recondiiatton  Act  of  1996(PRWORA)  ConfomiingReguMon 


RaguMion 
IdenMer 
Number 


0070^^824 
0970-AB31 
0970-AB53 
0970-AB59 
0970^^681 
0970-AB84 


Administration  for  Children  aixJ  Families— Completed  Actions 


Sequence 

Number 


1201 
1202 
1203 

1204 
1206 


Title 


Nattonal  Voter  Registration  Act  of  1993  Provisions  Affecting  Pubic  Assistance  Agencies 

Family  Preservation  and  Support  _ _ 

Btock  Grant  Programs  (Low  Income  Home  Energy  Assistance  Progian  — UHEAP)— FY  1995  and  FY  1996  Pioiii 

alons  „ _ _.......„......„„„„ 

Haad  Start  FelowsNp  Program Z.."."ZI1ZZ!!ZZ.ZZ."Z.Z.Z!Z."Z!.Z!!Z!I"Z."ZZZ.ZZZZZ! 

Extension  of  DeadNne  tor  Certified  Statewide  Systems  and  Revisions  tor  the  PiMidanTs  Refcim  iiii^^ 


Reguiajton 
Idenljller 
Number 


097O-AB32 
0970-AB34 

0070^^847 
0970-ABS6 
0970-AB57 
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Administration  for  Children  and  Families— Completed  Actions  (Continued) 

Sequence 
Number 

TMe 

Regulation 
tdenUtier 
Number 

1206 
1207 

OrvSite  Foster  Care  Btg/bmy  Reviews 

TANF  Program  and  Rnanaal  Requiremerts ~ 

0970-AB60 
0970-AB75 

Administration  on  Aging— Proposed  Rule  Stage 

0 

Sequence 

Number 

rule 

Regulation 
Identifier 
Number 

1206 

Grarts  for  State  and  Community  Programs  on  Aging,  Intrastate  Fundhig  Formulas:  Training,  Research  and  Discre- 
tionary Programs;  Vulnerabte  Elder  Rights;  and  Giants  to  Indians  &  Native  Hawaiians ~ 

098S-AA00 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offloe  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


925.  •  REV1SE0  010  EXCLUSION 
AUTHORmES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Prioftty:  Substantive,  Nonsignificant 

Legal  Aulhortty:  PL  104-191.  sec  211; 
PL  104-191.  sec  212;  PL  104-191.  sec 
213 

CFR  Citatfon:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1005 

Legal  DeadUna:  None 

Abatract  This  proposed  nile  addresses 
revisions  to  the  QIC's  sanction 
authorities  in  conjunction  with  sections 
211.  212,  and  213  resulting  from  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  along  with 
other  technical  and  conforming  changes 
to  the  QIC  exclusion  authorities.  The 
revisions  are  specifically  designed  to 
expand  the  protection  of  certain  basic 
fraud  atithorities  and  revise  and 
strengthen  the  current  legal  authorities 
pertaining  to  exclusions  from  the 
Medicare  and  State  health  care 
programs. 

ThnetaUa: 


Phone:  202  619-0089 
RIN:  0991-AA87 


Action 


FR  on* 


NPRM  1(V00/97 

SmaH  Enttttaa  Affected:  None 

Qovemment  Levete  Affecled:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  the  Inspector 
Ceneral.  OQG.  330  Independence 
Avenue  SW.,  Washington.  DC  20201 


926.  •  INDIRECT  COST  APPEALS 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  16;  45  CFR  74; 
45  CFR  75;  45  CFR  95 

Legal  Deadline:  None 

AlMtract  This  proposal  would  remove 
the  informal  grant  appeals  procedure 
for  indirect  cost  rates  because  it  is 
obsolete. 

Timetable: 

Action 


Dels         FR  cm 


03/Q6«7  62  FR  10009 
0SA)S/97 


NPRM 

NPRM  Comment 

Period  End 
FinalAciion  00/00/97 

SmaU  Entltiaa  Affected:  None 

Government  Levela  Affected:  None 

Put)llc  Compliance  Coat  Initial  Cost: 
$0 

Agency  Contact  Ronald  Speck. 
Department  of  Health  and  Hiunan 
Services,  Office  of  the  Secretary, 
Division  of  Audit  Resolution  and  Cost 
Policy,  300  Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  401-2751 
TDD:  202  690-6415 

Rttl:  09gi-AA8a 


927.  •  REVISED  010  CIVIL  MONEY 
PENALTIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-191.  sec 
231(a);  PL  104-191.  sec  231(b);  PL  104- 
191,  sec  231(c);  PL  104-191,  sec  231(d); 
PL  104-191.  sec  231(e);  PL  104-191,  sec 
231(h);  PL  104-191.  sec  232 

CFR  CItalion:  42  CFR  1003;  42  CFR 
1005;  42  CFR  1006 

Legal  Deadline:  None 

Atwtract  This  proposed  rule  would 
revise  the  OIG's  civil  money  penalty 
provisions  in  conjunction  vrixh  new 
and  revised  authorities  set  forth  in  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  Among 
other  provision^  this  proposed 
rulemaking  would  codify  new  civil 
money  penalties  for  (1)  excluded 
individuals  retaining  OMmership  or 
control  interest  in  an  entity;  (2) 
upcoding  and  claims  for  meclically 
unnecessary  services;  (3)  offering 
inducements  to  beneficiaries;  and  (4) 
false  certification  of  eligibility  for  home 
health  services. 

Timetable: 


Action 


FR  Ota 


NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
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HHS-OS 


Proposed  Rule  Stage 


the  Secretary,  Office  of  the  Inspector 


General.  OQG,  330  Independence 
Avenue  SW.,  Washington.  DC  20201 


Phone:  202  619-0089 
RIN:  0991-AA90  . 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Hnal  Rule  Stage 


92&  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 
Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  , 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

At>8tract  This  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  imder 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 
35952.  7/9/91)  to  give  greater  clarity  to 
that  rulemaking's  original  intent.  In 
addition,  this  rule  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business  . 
practices  from  crinunal  prosecution  and 
civil  sanctions  under  the  anti-kickback 
statute. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08/21/93  58FR49006 
11/22/93 

10«)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
incorporates  the  safe  harbor 
clarification  provisions  previously 
addressed  in  RIN  0991-AA74  and  set 
forth  in  proposed  rulemaking 
(5WT137202.  July  21.  1994). 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General.  OCIG.  Department  of  Health 


and  Human  Services.  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA66 


929.  reproduction  and  sale  of 
offk^ial  forms  and 
publk:atk)ns 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  103-296,  sec  312 
(42  USC  1320b-10) 

CFR  Citation:  45  CFR  101 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  with 
comment  period  will  establish 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
independence  Act.  That  section  amends 
existing  prohibitions  against  "misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Security  or 
Medicare."  Section  312  newly  prohibits 
the  "imauthorized  reproduction, 
reprinting,  or  distribution  for  fee"  of  a 
"form,  application,  or  other  publication 
of  the  Social  Security  Administration 
or  of  the  Department  of  Health  and 
Human  Services".  It  requires  prior 
authorization  for  any  such  activity  in 
accordance  with  the  Secretary's 
regulations.  The  Department  plans  to 
distinguish  between  forms  and 
publications  that  potentially  involve 
misuse  in  contrast  to  benign  or        , 
desirable  reproductions  and 
distributions,  and  to  provide  pre- 
authorization  for  the  latter.  The  rule 
will  be  developed  in  consultation  with 
the  Social  Security  Administration. 

TImetalile: 


Action 


FR  Ota 


Interim  Final  Rule         OS/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Walton  Francis, 
Sffliior  Advisor,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 


Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW., 
Washington.  DC  20201 
Phone:  202  690-8291 

RIN:  0991-AA83 


930.  •  REVISED  PRO  SANCTIONS 
FOR  FAIUNG  TO  MEET  STATUTORY 
06UGATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-191,  sec  214; 
PL  104-191,  sec  231(f) 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

AlMtract  This  final  rule  amends  the 
OIG  PRO  Sanction  regulations  with 
regard  to:  (1)  the  determination  of 
"unwillingness  or  inability"  of  a 
practitioner  or  other  person  who  fails 
to  comply  with  statutory  obligations; 
(2)  the  establishment  of  a  minimimi 
period  of  exclusion;  and  (3)  a  revised 
monetary  penalty  amoimt  that  may  be 
imposed  for  each  instance  of  medically 
improper  or  uimecessary  services 
provided. 

Tlmetat>le: 


Action 


FR  CIti 


Fnal  Action 


06/0Q«7 


Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  the  Ins]}ector 
General,  OQG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA86 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


931.  aVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  HOSPITAL  PHYSICtAN 
INCENTIVE  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-509.  Sec 
9313(c);  PL  101-239,  Sec  6003(g)(3);  PL 
101-508,  Sec  4204(a)(3);  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  1001;  42  CFR 

1003 

Legal  Deadline:  None 

Abstract  This  final  rule  will  prohibit 
a  hospital  from  knowingly  making 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit 
services  provided  to  Medicare  or 
Medicaid  beneficiaries  who  are  under 
the  direct  care  of  that  physician.  The 
rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 

Timatabie: 


Action 


Dale         FR  on* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12y01/94  59  FR  61571 
01/30«5 

OQAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OOG,  330  Independence 
Avenue  SW..  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA45 

932.  CIVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  PRACTICES  RELATING 
TO  MEDICARE  SUPPLEMENTAL 
POUaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-360,  Sec 
428(b);  PL  101-508.  Sec  4204(g)(1);  PL 
101-508,  Sec  4351;  PL  101-508,  Sec 
4354(a)(1)(E);  PL  101-508.  Sec 
4354(a)(2);  PL  101-508,  Sec  4355(a);  PL 
101-508,  Sec  4357 

CFR  Citation:  42  CFR  1003 

Legal  Daadiina:  None 

Abstract  This  rule  would  authorize 
CMPs  against  any  individual  or  entity 
who  knowingly  and  willfully  uses 
misleading  or  fraudulent  practices  in 
the  advertisement.  soUcitation.  offering 


for  sale  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  p>oUcies.  Penalties  would 
also  be  established  for  failure  to  (1) 
meet  Medigap  policy  loss-ratio 
requirements.  (2)  comply  with  poUcy 
simplification  standards,  or  (3)  obtain 
Secretarial  certification  of  Medigap 
pohcies  in  States  with  non-approved 
regulatory  programs.  In  addition,  this 
rule  would  also  set  forth  CMPs  for  the 
failure  of  sellers  or  issuers  to  solicit 
information,  and  to  provide  notice, 
about  Medicaid  status  and  eUgibiUty 
before  selling  or  issuing  Medigap 
pohcies. 

Timetable: 


Action 


Oat*         FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OOG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA53 


933.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Priority:  Suljstantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-239,  Sec  6204; 
PL  101-508,  Sec  4207(e);  PL  101-508. 
Sec  4207(m)(a);  PL  103-66.  Sec  13562 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadlins:  None 

Abstract  This  revised  final  rule  is 
designed  to  implement  dvil  money 
penalty  authority  for  prohibited 
physician  ownership  and  referral 
arrangements  set  forth  in  section  1877 
of  the  Social  Security  Act.  This  rule 
addresses  comments  raised  as  a  result 
of  the  final  rule  with  comment  period 
(60  FR  16580),  and  several  technical 
changes  to  42  CFR  1001  and  1003 


resulting  fixim  Government  reinvention 
efforts. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/93  58FR54096 
12/20/93 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
RegiUations  Officer,  Office  of  Inspector 
General,  OOG.  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA65 

934.  CIVIL  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY.  OR  A  HOME  OR 
COMMUNITY-BASED  HEALTH  CARE 
CENTER  OR  PROVIDER,  OF  A 
STANDARD  SURVEY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  100-203.  Sec 
4022(a);  PL  100-360,  Sec  411(d)(2)(A); 
PL  100-485.  Sec  608(d)(20)(A);  PL  101- 
508.  Sec  4711(b)(a) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
individual  or  entity  that  notifies,  or 
causes  to  notify,  a  home  health  agency, 
or  a  home  or  community-based  health 
care  center  or  provider,  of  the  time  or 
date  on  which  a  standard  survey  is 
scheduled  to  be  conducted  by  a  State 
or  local  agency. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OQG.  330  Independence 
Avenue  SW..  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA79 
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Lon^-Term  Actions 


935.  CIVIL  MONEY  PENALTIES  FOR 
FALSE  INFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS 
AND  REBATE  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-508.  Sec 
4401(a)(3) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
wholesaler,  manufactiuer  or  seller  of 
outpatient  drugs  that  fails  to  respond 
to  a  request  for  information  about 
charges  or  prices,  or  to  knowingly 
provide  false  information,  in  a  survey 
by  the  Secretary  to  verify 
manufactiirers'  reported  prices.  In 
addition,  this  rule  would  set  forth  civil 
money  penalties  against  any  drug 
manufacturer  doing  business  with 
Medicaid  that,  in  accordance  with 
section  1927(b)(3)(A)  of  the  Social 
Security  Act,  fails  to  provide  rebate 
agreement  price  information  on  a 
timely  basis,  and  for  kn6wingly 
providing  false  information. 

Tlmatabls: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of' 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OQG,  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA80 

936.  SENIOR  BIOMEDICAL 
RESEARCH  SERVICES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  228 

CFR  Citation:  42  CFR  24 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
the  Senior  Biomedical  Research  Service 
(SBRS),  a  personnel  system  established 
in  the  r*ubUc  Health  Service  by  Section 
304  of  Pubhc  Law  101-509.  The  SBRS 
will  consist  of  500  members  appointed 
by  the  Secretary  without  regard  to  the 
provisions  of  Title  5,  U.S.  Code, 
regarding  appointment,  who  are 
outstanding  in  the  field  of  biomedical 
research  or  clinical  research  evaluation. 


Appointments  to  the  SBRS  will  be  only 
to  individuals  with  doctoral-level 
degrees  in  biomedidne  or  a  related 
field.  The  regulation  describes  basic 
eUgibility  criteria,  pay  rates, 
performance  appraisal  system,  optional 
retirement  system,  and  procedure  for 
removal  from  the  SBRS. 

TIfnstablai 


Action 


FR  Ote 


Intefim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/21/96  61  FR  6557 
03/31/96 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Rosemary  Taylor, 
Personnel  Management  Specialist, 
Department  of  Health  and  Himian 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW.,  Room 
522A,  Washington,  DC  20201 
Phone:  202  690-7358 
Fax:  202  690-6758  j. 

RIN:  0991-AA82 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


937.  e  MEDICARE  AND  STATE 
HEALTH  CARE  PROGRAMS:  FRAUD 
AND  ABUSE;  ISSUANCE  OF 
ADVISORY  OPINIONS  BY  THE  OIG 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-191,  sec  205 

CFR  Citation:  42  CFR  1008 

Legal  Deacfline:  NPRM,  Statutory. 
February  17,  1997. 

At)Stract  This  final  rule  establishes  a 
new  part  1008  in  42  CFR  chapter  V 
to  address  the  OIG  advisory  opinion 
process.  The  regulations  set  forth  the 
specific  procedures  and  process  by 
which  the  OIG  will  adopt  and,  in 
consultation  with  the  Department  of 
Justice,  issue  advisory  opinions  to 
outside  parties  regarding  the 
interpretation  and  appUcability  of 
certain  statues  relating  to  the  Medicare 
and  health  care  programs. 


Timetable: 


Action 


Dale 


FR  Cite 


Interim  Final  Rute         02/19/97  62  FR  7350 

Small  Entitiss  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  the  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phcme:  202  619-0089 

RIN:  0991-AA85 

93a  e  CIVIL  MONEY  PENALTIES 
INFLATION  ADJUSTMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  PL  101-410;  PL  104- 
134 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final,  Statutory. 
October  23, 1998. 


This  Debt  Collection  Improvement  Act 
of  1996  stipulates  that  any  increases  fai 
a  CMP  due  to  the  calculated  inflation 
adjustments  should  apply  to  violations 
that  occur  after  October  23, 1996. 

AlMtract  In  accordance  with  the 
Federal  Qvil  Monetary  Penalty 
Inflation  Adjustment  Act  of  1990,  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996,  this  final 
nde  incorporates  the  penalty  inflation 
adjustments  for  civil  money  penalties 
for  OIG  health  care  fraud  and  abuse. 
These  inflation  adjustment  calculations 
are  not  appUc^ble  to  those  civil  money 
penalties  contained  in  the  Social 
Security  Act,  which  are  exempted  firom 
this  adjustment 

Timetable: 


Action 


FR  Citi 


Fmal/Sction 


1(M)7/96  61  FR  52299 


Small  Entitias  Affected:  None 
Govamment  Levels  Affactad:  None 
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HHS— OS 


Completed  Actions 


Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Hiunan  Services.  Office  of 


the  Secretary,  Office  of  the  Inspector 
General,  OQG.  330  Independence 
Avenue  SW.,  Washington.  DC  20201 


Phone:  202  619-0089 


RIN:  0991-AA89 


DEPAFTTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Final  Rule  Stage 


939.  PROTECTION  AND  ADVOCACY 
FOR  INOIVIDUALS  WITH  MENTAL  • 
ILLNESS 

Pilortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10801  et  seq. 
as  amended  by  PL  102-173 

CFR  Citation:  45  CFR  51 

Legal  Deadline:  Final.  Statutory.  May 
27.  1992. 

Section  9  of  PL  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 

Abstract  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 


individuals  with  mental  illness.  By  law. 
these  requirements  must  be  set  out  in 
regulations. 

Timetable: 


Action 


Dele 


FR  CIt* 


NPRM 

NPRM  CofTwnent 

Period  End 
Rnai  Action 


12/14/94  59  FR  64367 
02/13/95 

06/00/97 


Small  Entitiee  Affected:  Governmental 
Jurisdictions.  Organizations 

Qovemment  Levels  Affected:  State. 
Local 


Additional  Information:  Previously 
reported  under  RIN  0905-AD99. 

Alternate  Contact:  Sue  Martone.  DLEA. 
SAMHSA.  PHS;  Room  12C-15.  5600 
Fishers  Lane,  Rockville.  MD  20857; 
301-443-4640 

Agency  Contact  Joseph  D.  Faha. 
Director,  DLEA.  SAMHSA.  Department 
of  Health  and  Human  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration.  5600  Fishers 
Lane.  Room  12C-15.  Roclcville.  MD 
20857 
Phone:  301  443-4640 

RIN:  0930-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Long-Term  Actions 


940.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300-x  et  seq. 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final,  Statutory, 
August  25,  1992. 

Awards  to  States  after  January  1.  1993 
cannot  be  made  until  implementing 
regulations  are  published. 

Abstract  Sets  requirements  for  blocli 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requirements 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 


provisions  would  replace  the  existing 
interim  final  rule  published  March  31, 
1993.  Given  the  pending 
reauthorization  of  SAMHSA  and  the 
current  Administration's  FY  1996 
legislative  proposal  to  turn  the  block 
grant  into  a  "Performance  Partnership," 
publication  of  this  regulation  has  been 
put  on  hold. 

Timetable: 


Action 


Dele 


FR  Cite 


imerim  Final  Rule 
Interim  Final  Riie 

Convnent  Period 

End 
Pmai  Action 


03/31/93  58  FR  17062 
06/01/93 


OOTXVOO 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


941.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504{cXl) 

CFR  Citation:  45  CFR  13 


Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  jjay  fees  to 
parties  prevailing  against  the 
government  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 


Qovemment  Levels  Affected:  State, 

Tribal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD98. 

Alternate  Contact:  Jim  Sayers.  DSP.  C 
SAT  SAMHSA.  5515  Security  Lane. 
Suite  800,  Rockville,  MD  20852;  301- 
443-3820. 

Agency  Contact  Joseph  D.  Faha. 
Director,  DLEA.  SAMHSA,  Department 
of  Health  and  Human  Services. 
Substance  Abuse  and  Mental  Health 
Services  Administration.  5600  Fishers 
Lane.  Room  12C-15.  Rockville.  MD 
20857 

Phone:  301  443-4640 
RIN:  0930-AAOl 


Proposed  Rule  Stage 


enactment,  most  recently  by  the 
Contract  with  America  Advancement 
Act  of  1996.  which  increased  the 
amount  of  the  hourly  fees  payable.  The 
proposed  rule  revises  45  CFR  Part  13 
(HHS'  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 
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Timetable: 


Action 


FR  Cite 


NPRIM 

06/19«7  52FR23311 

NPRI^  Comment 

08/17/87 

Period  End 

Second  NPRIM 

04/00/97 

Fmal  Action 

09«XV97 

Small  Entities  Affectsd:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Leslie  L.  Clune. 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services.  Room  5362.  HHS  Cohen 


Bmlding,  330  Independence  Avenue 
SW.,  Washington.  DC  20201 
Phone:  202  619-0150 

^  ■ 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


942.  MEDICAL  FOODS 
Priortty:  Other  Significant 


Auttwrlty:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee:  21 
USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proi>er  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  qiiality  control 
and  good  manufacturing  practices. 

Timetable: 


Action 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/29/96  61  FR  60661 
04/28/97 

oonom 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905- AD91. 

Agency  Contact  Robert  Moore.  Senior 
Regulatory  Scientist,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456).  200  C  Street  SW.,  Washington.  DC 
20204 

Phone:  202  205-4605 
Fax:  202  260-8957 

RIN:  0910-AA20 


943.  INVESTIGATIONAL  NEW  DRUQ 
APPLICATIONS;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing    . 
Government  etfmt  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331:  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  CItatton:  21  CFR  56;  21  CFR  312 

L.egal  Deadline:  None 

At>stract  Tlie  advance  notice  of 
proposed  rulemaking  would  permit 
certain  uses  of  investigational  new 
drugs  by  individual  investigators  who 
are  not  included  in  a  commercial 
sponsor's  application  provided  that  the 
drugs  are  in  Phase  2  of  commercial 
development. 

Tlmetal>le: 


Action 


FR  one 


ANPRIt^ 

ANPRM  Comment 
Period  End 


04AXV97 
06/00/97 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Limipkin, 
M.D..  Deputy  Center  Director,  (Review 
Management),  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  {HFD-2),  1451 
RockviUe  Pike,  RockviUe.  MD  20852 
Phone:  301  594-5417 
Fax:  301  594-6197 

RIN:  0910-AA83 


944.  e  CHLOROFLUOROCARBON 
PROPELLANTS  M  SELF- 
PRESSURIZED  CONTAMERS; 
DETERMMATIONS  THAT  USES  ARE 
NO  LONGER  ESSENTUL 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. " 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  402;  15  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
335;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  357;  21  USC  360b;  21  USC 
361;  21  USC  371;  ... 

CFR  Citation:  21  CFR  2 

Legal  Deacfllne:  None 

Atwtract  The  advance  notice  of 
proposed  rulemaking  (ANPRM) 
presents  the  poUcy  FDA  is  considering 
for  adoption  on  making  and 
implementing  determinations  that  uses 
of  chloroflourocarbons  (CFC's) 
currently  designated  essential  will  no 
longer  be  deemed  essential  luider 
section  610  of  the  Clean  Air  Act  due 
to  the  availability  of  safe  and  effective 
medical  product  technology  that  does 
not  use  CFC's.  Tne  ANPRM  requeste 
comments  on  this  policy. 

Timetable: 


Action 


Dal*         FR  CM* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/06/97  62  FR  10242 
05A)5«7 


09/00/97 
SmaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville.  MD  20655 
PhMie:  301  594-1049 
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Fax:  301  594-0152 
RIN:  091(>-AA99 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


945.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TTTLE  I  OF  THE  GENERIC  ANHMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Relnvnttng  Qovcnmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Autttortty:  21  USC  321;  21  USC 
351,  21  USC  352;  21  USC  360b;  21  USC 
371;  21  USC  379e;  21  USC  381 

CFR  CttatJon:  21  CFR  514 

Legal  Oaadtina:  Final.  Sututory. 
November  16.  1989. 
The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Atetract  On  December  17.  1991,  the 
Agency  pubUshed  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
AppUcation  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on.  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
animal  drugs  also  %vas  pubUshed  on 
that  date.  The  agency  intends  to 
repropose  the  NADA  proposed  rule  to 
incorporate  some  recent  changes  in 
procedure.  The  NADA  revisions  are 
expected  to  include  regulations  to 
implement  the  provisions  of  the 
Animal  Drug  Availabihty  Act  of  1996, 
specifically  the  definitions  of 
substantial  evidence  and  flexible 
labeling,  and  implement  parts  of  the 
President's  National  Performance 
Report  "Reinventing  the  Regulation  of 


Animal  Drugs,"  May  1996.  In  the 
reinventing  regulations  report,  FDA 
proposed  to  revise  its  regulations  to 
reflect  numerous  new  process  changes 
and  programs  that  will  maintain  safety 
and  effectiveness  of  new  animal  drugs 
and  enable  a  more  streamlined  animal 
drug  application  review  and  approval 
process  which  will  result  in  less 
regulatory  burden  upon  industry  and 
FDA.  The  Agency  also  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 

Timatabia: 


Action 


FR  Cite 


11/21/96  61  FR  59209 
01/21/97 


ANPRM 
ANPRM  Comment 

Period  End 
New  Animal  Drug  Approval  Procaaa 

NPRM  12/17/91  (56  FR  65544) 
NPRM04AXy97 
Reporting  Requirements  for  Marlteted 
AnImalDrugs 
NPRM  12/17/91  (56  FR  65681) 
Final  Action  1  ^/OOI97 

Small  Entftlea  Affectad:  Businesses 

Govammant  Lavala  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AA96. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  WilUam  C.  Keller, 
Director,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
(301)  594-1722.  For  ftirther  information 
concerning  generic  animal  drugs, 
contact  Lonnie  W!  Luther.  Chief, 
Generic  Animal  Ehug  and  Quality 
Control  Staff,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  (301)  594-1623. 

Agency  Contact  Margaret  Miller, 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Admini8trati(Mi,  Center  for  Veterinary 


Medicine  (HFV-100).  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AA02 

946.  FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Priority:  Routine  and  Frequent 
Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  356;  21  USC 

371;  21  USC  379e{e) 

CFR  Citation:  21  CFR  80;  21  CFR  429 

Legal  Deadllna:  None 

Abatract  Insulin  Certification  Program: 

In  the  Federal  Register  of  October  4, 
1991  (56  FR  50248),  FDA  issued  an 
interim  rule  effective  on  November  4, 
1991,  with  opportunity  for  public 
comment,  revising  the  fee  schedule  for 
insulin  certification  services.  In  the 
Federal  Register  of  November  9,  1995 
(60  FR  56515).  FDA  issued  an  interim 
final  rule,  which  was  effective 
December  11,  1995.  This  interim  final 
rule  decreased  the  fees  charged  for 
insulin  certification  services  due  to 
lower  program  and  administrative 
costs.  The  public  had  the  opportunity 
to  submit  written  comments  to  FDA  by 
February  7.  1996.  The  FDA  expects  to 
pubUsh  a  notice  of  proposed 
rulemaking  by  August  1997.  This  will 
rewrite  21  CFR  429  and  make  final  the 
interim  final  rule. 

Color  Certification  Program: 

In  the  Federal  Register  of  November  29, 
1994,  FDA  issued  an  interim  rule 
effective  December  29.  1994.  which 
amended  the  color  additive  regulations 
by  increasing  the  fees  for  certification 
services.  In  the  Federal  Register  of 
February  1.  1996  (61  FR  3571),  FDA 
issued  a  final  rule,  effective  March  4, 
1996,  which  incorporated  comments 
FDA  received  fi-om  the  International 
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Association  of  Color  Manufacturers 
(LACM)  on  the  interim  rule.  FDA 
received  an  objection  from  LACM  to  an 
annual  escalator  provision  which 
would  have  allowed  FDA  to  increase, 
the  fees  for  color  certification  services 
by  a  rate  proportional  with  Federal 
salary  increases.  After  considering  the 
objection,  FDA  decided  not  to 
implement  this  provision.  The  FDA's 
Office  of  Financial  Management  expects 
to  complete  a  new  study  of  the  costs 
of  the  color  certification  program  and 
will  adjust  the  fee  accontingly  if 
necessary. 

Timetable: 

Color  Additives 

Interim  Final  Rule  1 1/29/94  (59  FR  60898) 
Final  Action  02/01/96  (61  FR  3571) 
Insulin 

Interim  Final  Rule  10/04/91  (56  FR  50248) 
Interim  Final  Rule  1 1A)9/95  (60  FR  56515) 
NPRM  08/00^7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously  - 
reported  under  RIN  0905-AD34  and 
RIN  0910-AA27. 

Agency  Contact  David  R.  Petak. 
Director,  Division  of  Accounting, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Financial 
Management  (HFA-120),  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  827-5004 
Fax:  301  443-6242 

RIN:  0910-AA07 


947.  BIOLOGICAL  PRODUCT 
REPORTING  OF  ERRORS  AND 
ACCIDENTS  IN  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 

Legal  Deadline:  None 

Abstract  FDA  is  proposing  to  amend 
the  regulations  that  require  licensed 
manufectxirers  of  biological  products  to 
report  errors  and  accidents  in 
manufacturing  that  may  affect  the 
safety,  purity,  or  potency  of  a  product. 
FDA  proposes  to  define  terms  used  and 
establish  a  reporting  period  for  all 
Ucensed  manufacturers  of  biological 
products;  and  amend  the  current  good 


manufactviring  practice  (CGMP) 
regulations  for  blood  and  blood 
components  to  require  error  and 
accident  reporting  by  registered  blood 
establishments  and  transfusion  services 
currently  reporting  on  a  voluntary 
basis.  The  proposed  re{X)rting 
requirements  will  accelerate  reporting 
of  errors  and  accidents  in 
manufacturing  of  biological  products; 
provide  FDA  with  a  more  accurate 
surveillance  of  the  Nation's  blood 
supply  enabling  FDA  to  monitor 
actions  taken  in  response  to  the  errors 
and  accidents  detected  for  all 
establishments  involved  in 
manufacturing  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  pubUc  health  may  be 
at  risk.  The  proposed  rule  would 
require  Ucensed  establishments, 
imlicensed  estabUshments,  and 
transfusion  services  to  report  and  keep 
records.  The  cost  to  licensed 
establishments  would  be  minimal. 
Since  they  already  are  required  to 
report,  licensed  establishments  would 
only  have  to  make  some  changes  in 
standard  operating  procedures. 
Unhcensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to. 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 

Tlmetat)le: 


ActkMi 


Date 


FR  one 


NPRM 

NPRM  Comment 
Period  End 


06«)0/97 
08A)0/97 


Small  Entities  Affected:  Businesses, 
Organizations 

Govemntent  Levels  Affected:  Ntme 

Additional  Information:  Previously 
reported  under  RIN  0905-AD67. 

Agency  Contact  Paula  S.  McKeever, 
Consxmier  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville.  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA12 


948.  REVIEW  OF  WARNINGS,  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Priority:  Other  Significant 

Legal  Authority:  PL  99-660,  sec  314 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  June 
22,  1989. 

Atwfract  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
profisssionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  Ucensed  by  the 
agency.  FDA  held  a  pubUc  meeting  to 
receive  pubUc  comment  on  the 
adequacy  of  these  package  inserts. 

Tlmet^>le: 


AcOon 


Data         FR  ens 


Notice  of  Public  07/31/92  57  FR  33915 

Meeting;  Public 

Commenton 

Package  Inserts 
NPRM  09/00«7 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  09O5-AD72. 

A  pubUc  meeting  was  held  on  9/18/92 
on  section  314  Labeling  Review. 
Presentations  were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
pubUc  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact  I>ano  B.  Murphy, 
Consimier  Safety  Officer,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike.  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA14 


948.  AMALGAM  INGREDIENT 
LABELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 
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L«gal  DMdliiM:  None 

Abstract:  Certain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  dental  material  for  the 
patient 


Ac  Moil 


Dal*  FR  CH* 


NPRM 


09/00/97 


Small  EfititiM  Affactad:  Undetermined 

Qovammant  Lavals  Affactad:  None 

Additional  infonnation:  Previously 
reported  under  RIN  0905-AE39. 

Agancy  Contact:  Joseph  M.  Sheehan. 
Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Dnig  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215).  1350  Piccard  Drive.  Rockville.  MD 
20850 
Phone:  301  594-4765 

WN:  0910-AA33 


950.  HEARING  AiOS;  PROFESSIONAL 
AND  PATIENT  LABEUNQ; 
CONOmONS  FOR  SALE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandataa:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Ralnvanting  Qovammant*  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Authority:  21  USC  351;  21  USC 
352:  21  USC  360d;  21  USC  371;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801.420;  21  CFR 

801.421 

Legal  Daedlina:  None 

Abatract  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
requirement  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused.  FDA  is  considering 
eliminating  the  waiver  provision  and 


instead  requiring  a  medical  evaluation 
when  certain  previously  undiagnosed 
medical  conditions  are  found  or  when 
the  prospective  hearing  aid  user  is 
under  18  years  of  age.  In  addition,  FDA 
is  considering  restricting  the  dispensing 
of  a  hearing  aid  to  patients  who  have 
undergone  a  comprehensive  hearing 
assessment  within  the  past  12  months 
and  an  evaluation  to  select  and  fit  a 
hearing  aid.  both  of  which  would  be 
required  to  be  conducted  by  hearing 
care  professionals  licensed  by  the 
States  as  competent  to  conduct  such 
assessments  and  evaluations.  FDA  is 
also  considering  revisions  to  its 
professional  and  patient  labeling  to 
require  updated  information. 


Action 


FR  Clla 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/10/93  58  FR  59695 
01/1(V94 

06/00/97 


Small  Entttias  Affactad:  Businesses 

Qovemmant  {.avala  Affactad:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AE46. 

Agency  Contact:  Joseph  M.  Sheehan. 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215).  1350  Piccard  Drive.  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  09ia-AA39 

»51.  REGISTRATION  OF  PRODUCERS 
OF  DRUGS  AND  LISTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandataa:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrtty:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371 

CFR  Citation:  21  CFR  207 

None- 


part  207  to  reduce  the  burden  on 
manufacturers,  packers,  and 
distributors,  and  to  consolidate  and 
streamline  the  requirements. 

Timetable: 


Action 


Data         FR  CHa 


NPRM  07/00/97 

NPRM  Comment  10/00/97 

Period  End 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  D.  Korb. 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7},  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20850 

RIN:  0910-AA49 

952.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  Is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Autfiority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
357;  21  USC  371 

CFR  Citation:  21  CFR  320 

l-agal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  and  clarify  certain  sections  of 
part  320  to  eliminate  duplication  and 
inconsistencies. 

Timetable: 


Action 


Data         FR  CHa 


NPRM 


05A)0/g7 


Abatract:  The  proposed  rule  would 
revise  and  clarify  the  regulations  under 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  E.  Derr.  Policy 
Analyst,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7},  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA51 
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HHS— FDA 


Proposed  Rule  Stage 


953.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241;  42  USC 
257;  42  USC  290;  42  USC  300 

CFR  Citation:  21  CFR  291 

Legel  Deadline:  None 

Abstract  The  proposed  rule  will  revise 
the  regulations  under  part  291  to 
provide  for  the  certification  of  narcotic 
treatment  programs  as  a  basis  for 
fulfilling  the  Department's  requirements 
of  the  Narcotic  Addict  Treatment  Act 
of  1974.  Certification  will  be  based  on 
accreditation  by  non-profit  accrediting 
bodies.  This  new  system  will  replace 
the  current  system  which  relies  solely 
on  direct  FDA  approval  and  inspection 
for  determining  whether  narcotic 
treatment  programs  comply  with 
Federal  treatment  standards.  The 
proposed  rule  wiU  provide  for  a 
transition  period  for  programs  operating 
under  the  existing  regulatory  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06A)0/97 
08AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Nicholas  Reuter. 
Associate  Director  for  International  and 
Domestic  Drug  Control.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  827-1696 
Fax:  301  443-1382 
Email:  nreuter@bang8te.fda.gov 

RIN:  OgiO-AA52 


954.  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  is  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  lOl;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135:  21  CFR  136;  21  CFR  137; 
21  CFR  139;  21  CFR  145;  21  CFR  146; 
21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156;  ... 

Legal  Deadline:  None 

AtWtract  In  response  to  President 
ClintcHi's  memorandum  to  heads  of 
departments  and  agencies  entitled 
"Regulatory  Reinvention  Initiative." 
FDA  has  initiated  rulemaking  to  retain, 
revise,  or  revoke  certain  of  its 
regulations  for  food.  FDA  pubUshed  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  December  29.  1995. 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 
common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Register 
FDA  proposed  to  coordinate  the  food 
additive.  GRAS.  and  color  additive 
approval  process  with  USDA  when 
meat  and  poultry  product  uses  are 
petitioned  for.  FTDA  proposed  to  revoke 
several  lower  fat  milk  standards  on 
November  9,  1995.  On  June  12. 1996 
FDA  published  an  ANPRM  announcing 
its  intention  to  review  its  himian  food 
labeling  regulations  pertaining  to  :  (1) 
the  exemption  for  soft  drinks  from 
requirements  for  the  type  size  and 
placement  of  certain  infonnation  on  the 
infonnation  panel,  requirements  for 
listing  "statements  of  identity,"  and 
requirements  for  flavor  labeling;  (2)  its 
infant  formula  regulations  to  ensiue 
that  they  fully  reflect  the  Federal  Food. 
Drug,  and  Cosmetic  Act;  (3)  its 
regulations  pertaining  to  the  discharge 
of  waste  aboard  casino  ships,  passenger 
ships,  and  ferries;  and  (4)  its  food 
additive  regulations  to  consolidate 
existing  regulations.  In  the  same  June 
12  issue  of  the  Federal  Register,  FDA 
published  a  second  ANPRM  seeking 
public  conunent  on  possible  ways  to 
streamline  various  food  additive 


regulations.  FDA  also  proposed  on  Jime 
12, 1996.  to  revoke  certain  food 
labeling  regulations  pertaining  to 
labeling  of  food  with  number  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  revoke  the 
agency's  voluntary  filing  of  cosmetic 
product  experiences. 

On  October  13.  1995.  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  health  goals.  The 
final  rule  pertaining  to  food  regulations 
only  published  on  June  3.  1996.  A 
confirmation  of  effective  date  (CED)  on 
those  regulations  promulgated  under 
the  formal  rulemaking  procedives  of 
section  701(e)  of  the.  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  USC 
371(e))  pertaining  to  diabetic  labeling 
(21  CFR  105.67)  and  sodium  intake 
labeling  (21  CFR  105.69)  was  published 
on  August  27,  1996. 

Timetable: 

Exempt  Infant  Fonnute:  Plan  for  Revisions 

ANPRM  06/12/96  (61  FR  29701) 

Comment  Period  End  10/10/96 

NPRMOOAXVOO 
Food  and  Color  Addltiva  Ragulations;  Plan 
for  Ravtsions 

ANPRM  06/12/96  (61  FR  29701) 

ConwnenI  Period  Ends  09/10/96 

Final  Action  06/00/97 
Food  Labaiing  and  Intarstete  Convayahca 
Sanitation 

ANPRM  06/1 2«6  (61  FR  29701) 

Comment  Period  End  10/10/96 

NPRM  00/00/00 
Food  Standards  of  Identity.  Quality,  and  FIN 
ofContainar 

ANPRM  12/29/95  (60  FR  67492) 

Comment  Period  Ends  06/28/96 

NPRM  00/00/00 
Food.  Color  Addltiva,  GRAS  RagutoHons 

ANPRM  06/12/96  (61  FR  29701) 

Comment  Period  Ends  09/10/96 

NPRMOOAXVOO 
Food.  Color,  and  GRAS;  Simult  Pat  Rav.  by 
USDA  (Maat/Poultry) 

NPRM  ^2/29/9S  (60  FR  67490) 

Comment  Penod  End  03/14/96 

Extension  of  Comment  Period  06/03/96 

Final  Action  00/00/00 
Notification  Procaduraa  for  Independent 
GRAS  Determinationa 

NPRM05A)(y97 
Ravocation  of  Cartain  Food  LabaHng  and 
Coamatic  Regulations 

NPRM  06/12/96  (61  FR  29708) 

Convnent  Penod  Ends  08/26/96 

Final  Action  06/00/97 
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HHS-FDA 


Proposed  Rule  Stage 


Rsvocation  of  Loww  Fat  Milk  Standards 

NPRM  1 1/09/95  (60  FR  5654) 
Comment  Period  Ends  01/23/96 
Partial  Final  1 1/20/96  (61  FR  58991) 
Confimation  of  Effective  Date  02/24/97 

(62  FR  8163) 
ConfimBtion  of  Effective  Date  0(VO(V0O 
Final  Action  (Yogurt)  0O/O(V0O 
Ravocation  of  Obaola«a  Ragulatlona 
NPRM  10/13/95  (60  FR  53480) 
Comment  Period  Ends  01/1 1/96 
Rnal  Action  06rt)3/96  (61  FR  27771) 
Confinnation  of  Eff.  Date  (Yogurt)  08/27/96 
(61  FR  43963) 

Small  EntitiM  Affected:  Businesses 

Government  Levels  Affected:  State 

AddMonal  Infonnation:  ABSTRACT: 

Finally.  FDA  will  be  proposing  to 
establish  a  notification  [trocedure  for 
companies  to  use  for  independent 
GRAS  determinations. 

Agency  Contact  L.  Robert  Lake, 
Director,  Office  of  Policy,  Planning  and 
Strategic  Initiatives,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  200  C  Street  SW..  Washington,  DC 
20204 

Phone:  202  205-4561 
Fax:  202  401-7739 

RIN:  0910-AA58 


955.  DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TO 
DSHEA 

Priority:  Routine  and  Frequent 

Major  Undetermined 

Legal  Authority:  15  USC  1453;  IS  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  351;  21  USC  352; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  lOl 

Legal  Deadlina:  None 

Abetract  On  January  4,  1994,  FDA 
published  final  rules  relative  to 
nutrition  labeling,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  The  Dietary  Supplement 
Health  and  Education  Act  (DSHEA)  was 
enacted  on  October  25,  1994,  modifying 
the  provisions  for  labeling  of  dietary 
supplements.  FDA  has  initiated 
rulemaking  to  modify  its  regulations  for 
dietary  supplements  accordingly.  On» 
proposal  would  modify  the  nutrition 
labeling  and  ingredient  declaration 
requirements.  A  second  proposal  would 
provide  for  the  disclaimer  to 
accompany  statements  of  nutritional 


support.  A  third  proposal  would  define 
the  terms  "high  potency"  and 
"antioxidant."  Tliese  three  proposals 
were  pubhshed  in  the  Federal  Register 
on  December  28,  1995.  An  ANPRM  was 
pubhshed  in  February  1997  seeking 
public  comment^  on  issues  related  to 
the  establishment  of  current  good 
manufactiiring  practices  for  dietary 
supplements. 

Timetable; * 

CQMPs  toi  the  Manufacturing,  Packing,  or 
Holding  of  Dietary  Suppa. 

ANPRM  02AJ6/97  (62  FR  5700) 

Comment  Period  End  05/07/97 

NPRM  00/00/00 
High  Potency  and  Antioxidant  Tanms; 
DIatary  Supplamanta 

NPRM  12/28/95  (60  FR  67184) 

Comment  Period  End  06/10/96 

Final  Action  06/00/97 
Nutrient  Contwit  and  Haatth  CWm;  Dietary 
Supplamants 

Final  Action  06/00/97 
Nutrient  Content  and  Health  Claims;  Dietary 
Supptomenta 

NPRM  12/28/95  (60  FR  67176) 

Comment  Period  End  06/10/96 
Nutrient  Labeling  and  Ingredient  Labeling; 
Dietary  Supplamants 

NPRM  12/28/96  (60  FR  67194) 

Comment  Period  End  06/10/96 

Final  Action  08/00^7 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  F.  Edward 
Scarbrough.  Director,  Office  of  Food 
Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-150),  200 
C  Street  SW.  Washington,  EX:  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA59 


956.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  CLINICAL  HOLDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 


CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  existing  regulations  to  state  that 
FDA  will  issue,  within  five  working 
days  after  imposing  a  clinical  hold,  a 
written  explanation  to  the  sponsor 
describing  the  reasons  for  imposing  the 
clinical  hold.  The  proposed  ride  would 
also  state  that  a  clinical  study  may 
resume  30  calendar  days  after  FDA 
receives  the  sponsor's  complete  reply 
to  all  issues  raised  in  the  clinical  hold, 
imless  FDA  notifies  the  sponsor  that  it 
has  reinstated  the  clinical  hold. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entitles  Affectad:  Businesses, 
Organizations 

Govemntent  Levels  Affected:  None 

Agency  Contact  Murray  Lumpkin. 
MD,  Deputy  Center  Director  (Review 
Management],  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-2),  1451 
Rockville  Pike  Rockville,  MD  20852 
Phone:  301  594-5417 
Fax:  301  594-6197 

RIN:  091O-AA73 

957.  PARENTERAL  DRUG  PRODUCTS 
CONTAINING  ALUMINUM  AS  AN 
INGREDIENT  OR  CONTAMINANT; 
LABELING  REQUIREMENTS; 
WARNING  STATEMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374;  21  USC  379;  42  USC  216;      * 
42  USC  241;  42  USC  262;  21  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  a  maximum  level  of 
aluminum  permitted  in  large  voliune . 
parenterals  used  in  total  parenteral 
nutrition  therapy;  require  that  the 
maximum  aluminum  content  present  at 
the  time  of  release  be  stated  on  the 
immediate  container  label  of  certain 
small  volume  parenterals  and  pharmacy 
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HHS-FDA 


Proposed  Rule  Stage 


bulk  packages;  require  that  the  package 
insert  of  all  parenterals  include  a 
warning  statement  describing  the 
effects  of  aluminum  toxicity  in  patients 
with  impaired  kidneys  receiving  total 
parenteral  nutrition  Uierapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
determining  the  aluminum  content. 

Timetable: 


Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


05«XV97 
07/00/97 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Leanne  Cusumano, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Rockville. 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  09U)-AA74 

958.  LONG-TERM  CONTRACEPTIVE 
DRUG  PRODUCTS  AND  MEDICAL 
DEVICES;  INFORMED  CONSENT 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttKNity:  21  USC  321;  21  USC 


331;  21  USC  351 
353;  21  USC  355 
357;  21  USC  358 
371;  21  USC  374 
216;  42  USC  241; 


21  USC  352;  21  USC 
21  USC  356;  21  USC 
21  USC  360;  21  USC 
21  USC  379;  42  USC 


CFR  Citation:  21  CFR  201;  21  CFR  801 

Legal  Deadline:  None 

Atwtract  The  proposed  rule  would 
require  that  patient  labeling  for  long- 
acting  contraceptive  drugs  and  medical 
devices  include  an  informed  consent 
form  that  must  be  signed  by  the  patient 
before  any  long-acting  contraceptive  is 
administered.  The  proposed  rule  woidd 
help  ensure  that  patients  receive 
adequate  information  to  enable  them  to 
make  an  informed  decision  about 
whether  or  not  to  use  a  long-acting 
contraceptive. 


Action 


Date         FR  Ctla 


NPRM  09/00^7 

NPRM  Comment  12/00^7 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  E.  Derr,  Policy 
Analyst,  Department  of  Health  and  ~ 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20850 

RIN:  0910-AA75 

959.  DEBARMENT  CERTIHCATION 
REGULATIONS  FOR  DRUG 
APPLICATIONS 

Priority:  Substantive.  Nonsignificant 
Major  status  uiider  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  is  USC  I45i  to  1461; 
21  USC  321;  21  USC  331;  21  USC  335; 
21  USC  351  to  353;  21  USC  355  to 
357;  21  USC  360;  21  USC  371;  21  USC 
374;  21  USC  379;  21  USC  381  to  382; 
42  USC  216;  42  USC  241;  42  USC  262 
to  263 

CFR  Citation:  21  CFR  314;  21  CFR  514; 
21  CFR  601 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  regulations  to  require 
applicants  to  certify  that  they  did  not 
and  will  not  use  in  any  capacity  the 
services  of  a  debarred  person,  and 
would  require  certain  applicants  to  list 
certain  Federal  felony.  Federal 
misdemeanor,  or  State  felony 
convictions  of  the  applicant  and 
affiliated  persons  responsible  for  the 
development  or  submission  of  the 
application  that  have  occurred  within 
the  preceding  5  years. 

Timetable: 


Action 


FR  CHa 


NPRM  06/00«7 

Small  Entities  Affected:  Businesses. 

Organizations 

Govemn>ent  Levels  Affected:  Nraie 

Agency  Contact  Wayne  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
St&,  Department  of  Health  and  Human 
Services.  Food  and  Drug 


Administration,  Center  for  Drug 

Evaluation  and  Research  (HFD-7).  1451 

Rockville  Pike.  Suite  3047.  Rockville, 

MD  20850 

Phone:  301  594-2041 

Fax:  301  827-5562 

RIN:  0910-AA76 

960.  CERTinCATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSULIN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  356;  21  USC  357;  21  USC  358; 
21  USC  360;  21  USC  37t;  21  USC  374; 
21  USC  375 

CFR  Citation:  21  CFR  200;  21  CFR  429 

Legal  Deadline:  None 

At>Stract  The  proposed  rule  would 
revise  part  429  to  base  insulin 
certification  on  compliance  with  an 
approved  application  and  the  U.S.P.; 
eliminate  certain  tests  performed  by 
manufacturers  as  well  as  packaging  and 
labeling  requirements;  establish  a  new 
labeling  system;  and  modify  the 
requirement  to  submit  samples. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


06AXV97 
09/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Mitchell, 
Regulatory  Counsel,  Department  of 
Health  and  Humap  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  {HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA77 


Fftditrfll  Rn«i«tnr  /  Vnl    62.  Nn.  80  /  Fridav.  Anril  25.  1997  /  Unified  Asenda 


2iRft'; 


21684 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


HHS— FDA 


Proposed  Rule  Stage 


961.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABEUNG  REQUIREMENTS 

PrfcMlty:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371 

CFR  Citation:  21  CFR  330 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
provide  standardized  format  and 
content  requirements  for  OTC  drug 
product  labeling,  including  legibility 
and  design  featiues  of  such  information 
as  the  uses  for  the  drug,  directions  for 
use,  warnings,  drug  interactions, 
precautions,  active  ingredients  and 
other  information  that  the  consumer 
would  need  to  know  to  use  the  product 
safely  and  effectively. 

Timetable: 


AcHon 


Data  FR  CHa 


NPRM 

NPRM  Cocnment 

Period  End 
Final  Action 


02/27/97  62  FR  9024 
06/27/97 

09AXV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ehana  Hernandez, 
Division  of  OTC  Drug  Evaluation. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
1451  Rockville  Pike,  Suite  3047, 
Rockville,  MD  20850 
Phone:  301  827-2222 

RW:  0910-AA79 

962.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  CUNICAL  HOLDS 
FOR  DRUGS  FOR  UFE-THREATENING 
ILLNESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


I  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357:  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
prohibit  the  exclusion  of  women  with 
reproductive  potential  from  clinical 
trials  of  drugs  used  to  treat  life- 
threatening  illnesses,  when  there  is  no 


evidence  of  reproductive  toxicity 
resulting  from  such  trials  or  when  there 
is  evidence  of  such  toxicity  but  there 
are  methods  available  for  preventing 
such  exposure. 

Timetable: 


Action 


Deli         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  E.  Derr,  Policy 
Analyst,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-2041 


RIN:  0910-AA84 


963.  ADVERSE  EXPERIENCE 
REPORTING,  RECORDKEEPING.  AND 
RECORDS  ACCESS  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS  THAT 
ARE  NOW  THE  SUBJECTS  OF 
APPROVED  NEW  DRUG  OR 
ABBREVUTED  NEW  DRUG  APPS 
Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352)  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  375;  21  USC 
379;  42  USC  216; ... 

CFR  Citation:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  manufacturers,  packers,  and 
distributors  of  marketed 
nonprescription  hiunan  drug  products 
that  are  not  the  subjects  of  approved 
applications  to  report  to  FDA 
information  they  receive  about  adverse 
experiences  associated  with  the  use  of 
their  drug  products;  to  maintain  records 
of  adverse  drug  experiences;  and  to 
permit  access  by  FT)A  to  adverse  drug 
experience  records. 

Timetable: 


Acdon 


Del* 


FR  ate 


NPRM  06«XV97 

SmaH  Entities  Affscted:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA86 

964.  STERILITY  REQUIREMENTS  FOR 
INHALATION  SOLUTION  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374  to  375 

CFR  Citation:  21  CFR  200 

Legal  Deadline:  None 

At>stract  The  proposed  rule  would 
require  that  all  inhalation  solution 
products  be  manu£actiu«d  to  be  sterile.  - 
Based  on  reports  of  adverse  drug 
experiences  from  contaminated 
nonsterile  inhalation  solution  products 
and  recalls  of  these  products,  FDA  is 
proposing  to  take  this  action  to  prevent 
future  additional  adverse  health 
consequences. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  04/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrea  C.  Masciale. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  He^th  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  {HFD-7),  1451 
Rockville  Pike,  Suite,  Rockville.  MD 
20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA88 

965.  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  statxis  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
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HHS-FDA 


Proposed  Rule  Stage 


Lagai  Authortty:  21  USC  321;  21  USC 
331:  21  USC  334;  21  USC  351;  21  USC 
352:  21  USC  353:  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  358;  21  USC 
360e  to  3601;  21  USC  360k:  21  USC 
361:  21  USC  362:  21  USC  371; ... 

CFR  Citation:  21  CFR  200;  21  CFR  800 

'  Legal  Deadlina:  None 

Abstract  The  Food  and  Drug 
Administration  will  issue  proposed 
regulations  for  direct-to-consimier 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  r^ulations  will 
set  forth  the  requirements  for  what 
information  shall  be  contained  in  the 
consumer  directed  advertisements  for 
these  products  and  how  the 
information  shall  be  preseiAed. 

Timetable: 


AcUon 


Dale         FROte 


NPRM  07KXM7 

NPRM  Comment  1 0/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  (.eveis  Affected:  None 

Agency  Contact  Nancy  Ostrove. 
Public  Health  Analyst.  Department  of 
Health  and  Human  Services.  Food  and 
E>rug  Administration.  Center  for  Drug 
Evaluation  Research,  {HFD-40),  Room 
17B-04,  5600  Fishers  Lane,  Rockville, 
MD  20857 
Phone:  301  827-3882 

RIN:  0910-AA90 

966.  REVISION  OF  THE 
REQUIREMENTS  FOR  A 
RESPONSIBLE  HEAD  FOR 
BIOLOGICAL  ESTABUSHMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360c  to  360f; 
21  USC  360h  to  360j:  21  USC  371;  21 
USC  374;  21  USC  379e;  21  USC  381; 
42  USC  216:  42  USC  241;  42  USC  262; 

CFR  Citation:  21  CFR  600;  21  CFR  601; 
21  CFR  606 

Legal  Deadline:  None 


Abstract  The  Food  and  Drug 
Administration  is  proposing  to  amend 
the  biologies  regulations  by  deleting  the 
requirements  for  a  "Responsible  Head" 
or  "designated  responsible  person." 
Since  most  manufacturers  of  biologicel 
products  tend  to  be  larger  firms  or 
multiple  firms  with  mere  than  one 
manufacturing  location  and  complex 
corporate  structures,  the  agency  has 
determined  that  it  is  no  longer  {tactical 
to  require  one  individual  to  represent 
a  manufacturer  in  all  mattera.  This 
revision  will  provide  more  flexibility  to 
assign  control  and  oversight 
responsibility  for  the  manufacture  of 
biological  products. 

TimetaWa: 


Action 


Dale         FR  Ctls 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29i/97  62  FR  4221 
0Af2am 

oanoKT 


Small  Entitiaa  Affected:  Businesses 

Govenunent  Levels  Affected:  None 

Agency  Contact  Sharon  Carayiannis. 
Constmier  Safety  Officer,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike.  Suite 
400S,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA93 

967.  LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  stat\i8 
ujider  5  USC  801  is  undetermined. 

Unfunded  MwKtetes:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
360b;  21  USC  360gg  to  360ss:  21  USC 
371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  existing  regulations  governing 
the  format  of  prescription  drug  labeling 
directed  toward  prescribers  and  other 


health  care  profiessionals  to  increase  the 
usefulness  of  this  labeling.  The 
revisions  to  part  201.57  would  reorder 
the  content  areas  of  the  labeling;  add 
an  introductory  section  of  highLghts 
and  an  index;  and  institute  an 
identification  system  to  enhance 
accessibility  to  detailed  information. 

Tlmetabla: 


Action 


FR  ens 


NPRM 

NPRM  Comment 
Period  End 


06fW97 
06/0(V97 


SmaN  Entitiaa  Affaetad:  Undetermined 

Govamment  Lavala  Affected: 

Undetermined 

Agency  Contact  Nancy  Ostrove. 
Division  of  Drug  Marketing, 
Advertising,  and,  Communications, 
Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phcme:  301  827-2828 
Fax:  301  594-6759 

RIN:  0910-AA94 


96a  e  ADVERSE  DRUG  REACTION 
REPORTWG  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  BIOLOGICAL 
PRODUCTS;  EXPEDITED  REPORTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfurtded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  263a:  21  USC 
264:  21  USC  300aa:  21  USC  321;- 21 
USC  331:  21  USC  351  to  353;  21  USC 
355  to  357:  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310: 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadlirte:  None 

Abstract  The  pn^posed  rule  would 
amend  the  expedited  safety  reporting 
regulations  for  human  drugs  and 
biological  products  to  revise  certain 
definitions  and  reporting  formats  as 
recommended  by  the  International 
Conference  on  Harmonization  to  define 
new  terms;  to  add  to  or  revise  current 
reporting  requirements;  to  revise  certain 
reporting  time  fiames;  and  to  make 
other  revisions  to  these  regulations  to 
enhance  the  quality  of  adverse  drug 
reaction  reports  revised  by  FDA. 
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HHS-fDA 


Proposed  Rule  Stage 


Acted 


DM* 


FR  Ctl* 


UnfuiKtod 


:  Undetennined 


Legal  AuttxNity:  21  USC  321;  2i  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360b;  2t  VSt 
371;  21  USC  374 

CFR  Citation:  21  CFR  210;  21  CFR  211 

Legal  OeadUna:  None 

At}Stract:  The  proposed  rule  would 
amend  the  labeling  control  provisions 
in  the  current  good  manufactiuing 
practice  regulations  to  reduce  the 
frequency  of  drug  product  mislabeling 
and  associated  drug  product  recalls. 


Action 


FR  ens 


NPRM  06A)(V97 

NPRM  Comment  09/00/97 

PefiodEnd 

Small  Entitlee  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Thomas  Kuchenberg. 
Regulatory  Coimsel.  Regidatory  Policy 
Staff,  [>epartment  of  Health  and  Himian 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20850 
Phone:  301  594-2041 


Fax:  301  827-5562 
RIN:  0910-AA98 


NPRM  08rtXy97 

NPRM  Comment  09/00/97 

PefiodEnd 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  20850.  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RW:  0910-AA97 

969.  •  CURRENT  QOOO 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING. 
PACKING.  OR  LABEUNG  OF  DRUGS; 
REVISION  OF  CERTAIN  LABEUNG 
CONTROLS 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


970.  •  RADIOACTIVE  DRUGS  FOR 
BASIC  RESEARCH 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  361 

Legal  Deadline:  None 

Atetract  The  proposed  rule  would 
update  the  regulation  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the 
field  of  radiopharmaceuticals.  The 
proposed  rule  would  also  clarify  and 
correct  certain  provisions. 

Timetable: 


Action 


FR  Cits 


NPRM  06AXV97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  L  Pendleton, 
Regulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFI>7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-ABOO 


971.  •  DEFINITION  OF  ADEQUATE 
AND  WELL  CONTROLLED  STUDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  104-250 

CFR  Citation:  21  CFR  514.117 

Legal  Deadline:  NPRM.  Sututory,  April 
9.  1997. 

Abstract  FDA.  as  directed  by  the 
Animal  Drug  Availability  Act  of  1996. 
is  publishing  a  proposed  regulation  to 


further  define  the  terra  "adequate  and 
well-controlled"  to  require  that  field 
investigations  be  designed  and 
conducted  in  a  scientifically  sotmd 
manner  and  generate  data  that  are 
reliable  and  sufficiently  controlled  to 
permit  evaluation  by  FDA. 

Timetable: 


Action 


Date         FR  Cile 


11/21/96  61  FR  59209 
01/21/97 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM  OWXV97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:         ^ 
Undetermined 

Agency  Contact  Marty  Schoenemann. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-120).  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0220 

RIN:  0910-ABOl 

972.  •  INVESTIGATIONAL  NEW 
ANIMAL  DRUG  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  353;  21  USC  360b;  21  USC 
371;  21  USC  381 

CFR  Citation:  21  CFR  511;  21  CFR  512 

Legal  Deadline:  None 

At>stract  FDA  is  propot^g  to  revise 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  Part  512  revised  investigational 
use  new  animal  drug  regulations.  The 
investigational  use  new  animal  drug 
regulations  are  expected  to  include 
regulations  to  implement  provisions  of 
the  Animal  Drug  Availability  Act  of 
1996  specifically  presubmission 
conferences,  and  implement  parts  of 
the  President's  National  Performance 
Report  "Reinventing  the  Regulation  of 
Animal  Drugs."  May  1996.  In  the 
reinventing  regulations  report,  FDA 
proposed  to  revise  its  regulations  to 
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reflect  numerous  new  process  changes 
and  programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and 
which  would  result  in  less  regulatory 
burden  upon  industry  and  FDA  while 
maintaining  safety  and  effectiveness  of 
new  animal  drugs. 

Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 


11/21/96  61  FR  59209 
01/21/97 


10/01/97 
Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marty  Schoenemaim. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120).  7500  Standish 
Place,  Rockville.  MD  20855 
Phone:  301  827-0220 

RIN:  0910-AB02 

973.  •  ESTABLISHMENT 
REGISTRATION  AND  USTINQ  OF 
HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  264 

CFR  Citation:  21  CFR  ch  I 


Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  acquire  a  database  of  all 
establishments  and  persons  that 
procure,  process,  screen,  test,  store,  or 
distribute  human  cellular  and  tissue- 
based  {H-oducts.  Creation  of  the 
database  through  registration  will  help 
FDA  to  determine  how  extensive  the 
industry  is  and  provide  a  means  by 
which  the  agency  can  efBciently  and 
effectively  commiuiicate  with  the 
affected  industry  regarding  FDA 
regulations,  policies,  and  educational 
activities. 

Timetable: 


Action 


Dais         FR  one 


NPRM 


06A)1/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Falter, 
Director,  Division  of  Regulations  and 
Policy.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research.  1401 
Rockville  Pike,  Suite  200N,  Rockville, 
MD  20852 
Phone:  301  594-3074 

RIN:  0910-AB05 


974.  •  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPINQ 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  21  USC  381  to  382 


CFR  Citation:  21  CFR  None 

Legal  Deadline:  None  ^ 

Abstract  The  FDA  Export  Reform  and 
Enhancement  Act  of  1996  allows  the 
import  of  FDA  regulated  products  that 
may  not  be  offered  for  sale  in  the 
United  States  because  they  are 
imapproved  or  adulterated  when  the 
purpose  of  the  importation  is  to  have 
the  articles  processed  in  the  United 
States  and  then  ex{>orted.  FDA  is 
proposing  reporting,  recordkeeping,  and 
labeling  requirements  to  enable  the 
importer  to  assure,  and  the  FDA  to 
monitor,  that  the  imported  products  are 
further  processed  and  exported  and  do 
not  enter  domestic  commerce. 

Timetable: 


Action 


FR  Cits 


NPRM 


OdmO/97, 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Eric  Flamm,  Senior 
PoUcy  Advisor,  Office  of  Policy, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Office  of  the 
Commissioner,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AB06 
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975.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttMrity:  21  USC  32ip;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 


21  CFR  336;  21  CFR  337;  21  CFR  338 
21  CFR  339;  21  CFR  340;  21  CFR  341 
21  CFR  342;  21  CFR  343;  21  CFR  344 
21  CFR  345;  ... 

l.egai  Deadline:  None 

Abstract  The  OTC  drug  review 
establishes  conditions  imder  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e..  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 


drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial."  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
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(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  %vas 
updated  and  spBt  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Tbnetabte: 


Acne  (Topical)  Products 

ANPRM  03/23«2  (47  FR  12430) 
NPRM  01/1S^  (50  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oal)  In  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 
Final  Action  03/13/95  (60  FR  13590) 
NPRM  (Amendment)  05/10^96  (61  FR 

21392) 
Final  Action  (Amendment)  1 1/18/96  (61 
FR  58629) 
Alcohol  (ToplcaO  Products  (To  be  merged 
iMkMhar  nilemkg) 
ANPRM  05/21/82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05C7/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (56  FR  31 778) 
Final  Action  (LYCD)  09/02/93  (58  FR 

46746) 
Fmai  Action  (Wilch  KiazeO  06/03/94  (59  FR 
28766) 


Antacid  Drug  Products 

ANPRM  04A)5/73  (38  FR  8714) 
NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 

12A24/91  (56  FR  66754) 
Ffial  Adion  (Amendment)  (Warning) 

08/26/93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FR  49826) 
NPRM  (Amendment)(Sodkjm  Bicarfo.) 

02J02J94  (59  FR  5060) 
Final  Action  (Technical  Amendment) 

11/25/94  (59  FR  60555) 
Final  Action  (AmendTient)  (Testing) 
02/08/96  (61  FR  4822) 
AnttMlmlntic  Products 

ANPRM  09rt)9/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 
Anttt>lotic  First  AM  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/02  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06A)8«0  (55  FR 

23450) 
Final  Actioo  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 

FR  50171) 
NPRM  (Amendment)  (Warning)  02/14/96 

(61  FR5918) 
Final  Action  (Amendment)(Waming) 
11/15/96(61  FR  58471) 
Anttearfes  Products 

ANPRM  03/28«0  (45  FR  20666) 
NPRM  09/30/86  (50  FR  39854) 
NPRM  06/1 5«8  (53  FR  22430) 
Final  Action  10/06«5  (60  FR  52474) 
Final  Action  (Tectmical  Amendment) 
10/07/96(61  FR  52285) 
Antldlarrtteal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
NPRM  (Amendment)(Trav.  Diar.)  09/00/97 
Final  /Action  09/00/97 
Antidotes,  Toxic  Ingestion  Prdts  (New 
Poison  Treatment  Prdts) 
ANPRM  01/05«2  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Fmal  Action  04/3(y87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/11/94  (59  FR  16981) 
NPRM  (Amendment)(Waming)  07/00/97 
AntNlatulent  Drug  Products 

NPRM  1 1/12/73  (38  FR  31260) 
Fwial  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 
2716) 

Final  Action  (Amendmem)  03A)6/96  (61 
FR683Q 


Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51136) 
NPRM  (Amendment)  (Diaper  Rash) 

06«V90  (55  FR  25240) 
Final  Action  (Amdt)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Final  Action  (Partial)  09/02/93  (58  FR 

46744) 
Final  Action  09/23/93  (58  FR  49890) 
Antlmlcrotoial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01A)6/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 
AntipersplrBnt  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  09/00/97 
Antiaef>tlc  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  06/1  T^QA  (59  FR  31402) 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Fmal  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Labeling) 

NPRM  10/20/93  (58  FR  54224) 
Aspirin  (Reye  Syndrome) 

NPRM  10C0/93  (58  FR  54228) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 
ANPRM  10^)1/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boll  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
Final  Action  1 1/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 
Cholecystoklnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Fmal  Action  06/1 0/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Fmal  Action  (Amendment)  02/28/89  (54 
FR8320) 
Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 
Cough/CoM  (Anticholtaterglc)  Products 
ANPRM  09^9/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1/08/86  (50  FR  46582) 
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Cough/Cold  (Antihistamine)  Products 

ANPRM  09A)9/76  (41  FR  38312)      • 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  1 2/09/92  (57  FR  58356) 
Final  Action  (Amendment)(Waming) 

01/28/94  (59  FR  4216) 
NPRM  (Amendment)(Waming)  07/00/97 
Cough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042)- 
NPRM  (Amendment)  07/06/89  fSA  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 
Final  Action  (Amendment)(Waming) 

10/20/93  (58  FR  54232) 
Final  Action  (AmdL)(lngr6<Sents)  06/03/94 

(59  FR  291 72) 
NPRM  (Amendment)(Waming)  07AXV97 
Cough/Cold  (Bronchodllator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27662) 
Final  Action  (Amendment)(Waming) 

10/20/93  (58  FR  54238) 
NPRM  (Amendment)(MDI)  03/09/95  (60 

FR  13014) 
NPRM  (Amendment)(Ephedrine)  07/27/95 

(60  FR  38643) 
Final  Action  (Amendment)  (MDI)  05/20/96 

(61  FR  25142) 
Cough/Coid  (Combirtation)  Products 
ANPRM  09/09/76  (4 1  FR  3831 2) 
NPRM  08/12/88  (53  FR  30522) 
NPRM  (Amendment)(DPH  Combinations) 

02/23/95  (60  FR  10286) 
Final  Action  Theophylline  07/27/95  (60  FR 

38636) 
Final  Action  09/00/97 
Cough/CoM  (Diphenhydramine)  Products 
Final  ActiorVEnforcement  PoUcy  04/09/96 

(61  FR  15700) 
Cough/CoM  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  /Action  (Technical  Changes)  06/30/92 

(57  FR  29176) 
Cough/CoM  (Expectorant/Ipecac)  Products 

Final  Action  09/14/92  (57  FR  41857) 
Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01  /1 5/85  (50  FR  2220) 
NPRM  (Amendment)  06/1 9/92  (57  FR 

27658) 
Final  Action  08/23/94  (59  FR  43386) 
Final  Action;  Partial  Stay  03/08/96  (61  FR 

9570) 
NPRM  (Phenylpropanolamine)  09/00/97 


Dandruff.  Ssborrtieic  DermatMs  and 
Psoriasis  Control  Products 

ANPRM  1 2/03/82  (47  FR  54646) 

NPRM  07/30/88  (51  FR  27346) 

Final  Action  12/04/91  (56  FR  63554) 

NPRM  (Amendment)  04/05/93  (58  FR 
17554) 

Final  Action  01/28/94  (59  FR  4000) 
Daytime  Sedatives 

ANPRM  1 2/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  06/22/79  (44  FR  36378) 
Diaper  Rash  Products  (Merged  Wother 
ruiemiig) 

ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 

NPRM  01/29/88  (53  FR  2706) 

Final  Action  10/21/93  (58  FR  54450) 
Eligibility  Criteria  (or  Additional  Conditions 

ANPRM  10^03/96  (61  FR  51625) 

NPRM  09/00/97 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 

NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insufficiency  Products 

ANPRM  12/21/79  (44  FR  75666) 

NPRM  1 1/08/85  (50  FR  46594) 

NPRM  (Reproposed)  07/15/91  (56  FR 
32282) 

Final  Action  04/24/95  (60  FR  201 62) 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (DandrufO  07/30/86 
(51  FR  27360) 

NPRM  (Amendment)  (Anorectal)  08/25/88 
(53  FR  32592) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40818) 

NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (56  FR  3370) 

NPRM  (Amendment)  (1  %Hydrocortisone) 
02/27/90  (55  FR  6932) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25234) 

Final  Action  (Diaper  Rash)  12/18/92  (57 
FR  60426) 

NPRM  (Amendment)(Waming)  07/00/97 

Final  Action  00/00/00 
Fever  Blislsr  Products  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  06/30/92  (57  FR  29166) 
Fvr  BHstSR^Coid  Sore  Prdts  (ExL)  (To  be 
msrgsd  whether  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  L«ss  Prevention 
Products 

ANPRM  1 1/07/80  (45  FR  73955) 

NPRM  01/15/85  (50  FR  2190) 

Final  Action  07/07/89  (54  FR  28772) 
Hormone  (Topical)  Products 

ANPRM  01/05^2  (47  FR  430) 

NPRM  10/02/89  (54  FR  40618) 

Fmal  Action  00/09/93  (58  FR  57608) 

ANPRM  12/09/80  (45  FR  81154) 
NP9M  01/15/85  (50  FR  2160) 
Final  Action  05/1 1/90  (55  FR  19852) 


Ingrown  Toenail  Relief  Products 

ANPRM  1 C/1 7/80  (45  FR  691 28) 
NPRM  09/03/82  (47  FR  39120) 
Fmal  Action  09/09/93  (58  FR  47602) 
Inasct  Bite  A  Sting  (fMief)  Prdts  (Msrgsd 
w/ottter  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellent  Drug  Products  (IntsmaQ 
ANPRM  01/D5«2  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 
Intsmal  Aftaigestc  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  1 1/16/88  (53  FR  46204) 
NPRM  (AmendmfBnl)  (Ovenrxljlgence) 

12/24«1  (56  FR  66762) 
NPRM  (AmdL)(Sodkjm  Bicartxinate) 

02/02/94  (59  FR  5068) 
NPRM  (Pro(.  Labeling)(Acule  Ml)  06/13/96 

(61  FR  30002) 
Fmal  Action  (Cardn/Cerebrvasdar) 

07/00/97 
NPRM  (Amendment)(Alcohol  Warning) 

08/00/97 
NPRM  (Labeiing-fevised  indcations) 
09/OOV97 
Intsfiial  Analgesic  Products 
(Overirtduigef>ce) 
Final  Action  Oa'OQ/00 
Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 
Labsling  of  Drug  Products  for  OTC  Human 
Use 
NPRM  04/05/93  (58  FR  1 7553) 
Final  Action  01/28/94  (59  FR  3998} 
NPRM  (Do  not  mix  dmgs)  08/03/94  (59  FR 

39499) 
NPRM  (Amendment)  (Do  not  mix  drugs) 

10/04/95  (60  FR  52058) 
NPRM  (Unless  a  doctor  te«s  you)  03/04/96 

(61  FR  8450) 
NPRM  (Fonnat/Examples)  02/27/97  (62 

FR9024) 
Final  Action  07/00/97 
Final  Action  (Format/Examples)  09/00/97 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (/Amendment)  (Directions/Bufc) 

10/01/86(51  FR  35136) 
NPRM  (Amendment)  (Docusate  Salts) 

09/02/93  (58  FR  46589) 
NPRM  (Amendment)(Sodium  Phosphates) 

03/31/94  (59  FR  15139) 
Fmal  Action  (Sodnxn  Phosphates) 

06AXy97 
NPRM  (Amendment)(Phosphates  Label.) 

06/00/97 
Final  Action  09/00/97 
Lag  Musde  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  ^0/0^/82  (47  FR  43562) 
NPRM  11/08/85  (50  FR  46588) 
Fmal  Action  08/22/94  (59  FR  43234) 
IMe  Genital  Deaenslttzsr  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/19/92  (57  FR  27654) 
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Manstruat  Products 

ANPRM  12A)7/82  (47  FR  55075) 
NPRM  1 1/16/88  (53  FR  46194) 
Marcurtal  (Topical)  Products  (To  ba  margad 
«fto<h«r  rutonikg) 
ANPRM  01/05/82  (47  FR  436) 
Nailbrangn-humbaucidng  Dalarrant 
Products 
ANPRM  1(yi7/80  (45  >R  69122) 
NPRM  09A)3/82  (47  FR  39096) 
Final  Actwn  09/02/93  (58  FR  46749) 
NightHma  Siaap  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Rnal  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  08/26/93  (58  FR 

45217) 
Ftnal  Action  (Amendment)  04/1 1/94  (59 

FR  16982) 
NPRM  (Amendment)(Wam<ng)  07/0(V97 
NOA  (.abaing  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 
Final  Action  09/00/97 
Ophthalmic  Products 

ANPRM  05rt)6/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Final  Action  (Anti-intecJive)  12/18/92^7 
FR  60416) 
Oral  Discomfort  (Rallaf)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 
Oral  HaaNh  Cais  Products 

ANPflM  05C5/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antnwcrobiab)  ' 

02/09/94  (59  FR  6084) 
Final  Action  OOWXVOO 
Oral  Ifacoaal  Iniury  Products  (Merged 
wfOral  Health  Care) 
ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Orrt  Wound  HaaNng  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26«3  (48  FR  33984) 
Final  Acton  07/18/86  (51  FR  261 12) 
Otic  Products  (Dry  Walsr-Cloggad  Ews) 

NPRM  (Amendment)  07/00/97 
Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 
Otic  Products  (Swimmers  Ear) 
NPRM  07/3O«6  (51  FR  27366) 
Final  Action  02/1 5/95  (60  FR  8916) 
Final  Action  Partial  Stay  08/16/95  (60  FR 
42435) 
Ovarinduiganca  Ramadtes 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 
NPRM  (Amendment)(Waming)  05/05/93 
(58  FR  26886) 

Overindulgence  Remedies/Prevention  of 
Inebriation 
ANPRM  10«)1/82  (47  FR  43640) 
Fmal  Action  07/19/83  (48  FR  32872) 

Pedicullcide  Products 

ANPRM  0Sr29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  12/14/93  (58  FR  65452) 

Phenylpropanolamine  Products  (Labeling) 
NPRM  02/14«6  (61  FR  3812) 


Poison  IvyfOaitfSumac  Prevention  (Merged 
w/ott>er  ruiemicg) 
ANPRM  09«)7/82  (47  FR  39412)         s 
Poison  Treatment  Products 
"       NPRM  01/15/85  (50  FR  2244) 
NPRM  (Amendment)  07/00/97 
Final  Action  09/00^7 
Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 
Final  Action  09/00/97 
Reporting  of  Adverse  Reactions 

NPRM  08AX)/97 
SUn  Biaaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  09/00/97 
SMn  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/1 5/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Bhster/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  (Astringent)  10/21/93  (58  FR 

54466) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 

28767) 
Final  Action  (Poison  Ivy)  08/00/97 
Final  Action  08/0G/97 
SmoMng  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Acton  06/01/93  (58  FR  31236) 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 
Final  Action  04/22/96  (61  FR  1 7798) 
NPRM  07/00«7 

Final  Action  (Technical  /Amendment) 
07/00/97 
Status  of  Certain  Category  II  and  IH 


NPRM  05/1 6«0  (55  FR  20434) 
Final  Action  1 1/07/90  (56  FR  46914) 
NPRM  08/25«2  (57  FR  38668) 
Final  Action  05/10/93  (68  FR  27636) 
NPRM  08/00/97 

Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 

SUmuiant  Products 

ANPRM  12A)8/75  (40  FR  57292) 
NPRM  06/1 3/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 

Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/1 7/88  (53  FR  31270) 

Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
NPRM  (Amendment)  06/08/94  (59  FR 

29706) 
NPRM  (Amendment)(Avobenzone) 

09/16^6(61  FR  48645) 
FINAL  ACTION  (Avobenzone  Enf.  Pol.) 
05AXV97 


Sweet  Spirits  of  NHre 

ANPRM  02/22/80  (46  FR  1 1846) 
Final  Action  06/27/80  (45  FR  43400) 

Topical  Drug  Products  Containing  Benzoyl 
Paroxlda  (Labeling) 
NPRM  02/1 7/95  (60  FR  9564) 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  02J03/95  (60  FR  6892) 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  02/03«5  (60  FR  5226) 

Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  1 0«)3/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (62  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  4015) 
Final  Action  (Amdt)(Direction8)  1 1/23/94 
(59  FR  60315) 

Water  Soluble  Qums 

NPRM  10/30/90  (56  FR  45782) 
Final  Action  08/26/93  (58  FR  46194) 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (65  FR  46788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  09/00/97 

Small  Entities  Affected:  None 

Qovemtttent  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905- AA06. 

NCDTE:  Reinventing  govenunent  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact:  William  E.  Gilbertson. 
Assoc.  Director  for  OTC  Drug 
Monographs,  Office  of  Drug  Evaluation 
V.  Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
5600  Fishers  Lane,  Rockville.  MD 
20857 
Phone:  301  827-2304 

RIN:  0910-AAOl 


976.  PRESCRIPTION  ORUQ 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION.  GUIDANCE,  AND 
CLARIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  atation:  21  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
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amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  h^dling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  himian 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  fecilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14, 1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  The  final  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Timetable: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


03/14/94  59  FR  11842 
08/01/94 


06A)0/97 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additiortal  Information:  Previously 
reported  under  RIN  0905-AD44. 

Agency  Contact  Lee  D.  Korb, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Clenter  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA08 


977.  IMPLEMENTATION  OF  THE  SAFE 
MEDICAL  DEVICES  ACT  OF  1990 

Priority:  Other  Significant 

Legal  Authority:  PL  101-629  Safe 
M^cal  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 
21  CFR  812;  21  CFR  7;  21  CFR  814; 
21  CFR  821;  21  CFR  861;  21  CFR  895 

Legal  Deadline: 

NPRM,  Statutory,  August  28, 1991,  for 

Medical  Device  Tracking. 

Final,  Statutwy.  November  28,  1991, 

for  Exemption  ofHumanitarian  Devices, 

etc. 

Other,  Statutory,  Dec«nber  1, 1991,  for 

Classification  ofTransitional  Devices 

Notice. 

Final,  Statutory,  August  28, 1993,  for 

Medical  Device  Tracking. 

Atwtract  The  Safe  Medical  Devices  Act 
of  1990  (SMDA),  enacted  November  28, 
1990,  was  intended  to  assure  that 
marketed  devices  are  safe  and  effective, 
that  FDA  leams  quickly  of  device 
problems,  and  that  FDA  has  authority 
to  remove  defective  devices  from  the 
market.  The  act  directs  or  authorizes 
FDA  to  develop  these  regulations: 
Medical  Device  Reporting-These  rules 
require  healthcare  facilities  and 
distributors  to  report  deaths  and  serious 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regiilation  requires  manufacturera  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  transitional  device  in  class  m,  or 
reclassify  it  in  class  I  or  n.  Good 
Manufactiuring  Practices  for  Medical 
Devices-FDA  has  added  preproduction 
design  validation  to  the  (XMP 
regulations.  Exemption  of  Humanitarian 
Devices-The  final  rule  establishes 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices.  -Summaries  of 
Safety  and  Effectiveness  for  Premaricet 
Notification-The- final  rule  sets  forth 
information  to  be  included  in 
summaries  substantial  equivalence 
determinations.  Recall  of  Medical 
Devices~A  proposed  rule  sets  forth 
procediu«s  for  using  authority  to  order 
device  recalls  and  notifications.  Reports 
of  Removal  and  Corrections-FDA 
proposed  procedures  for  manufacturers 
to  report' to  FDA  health-related  market 
removals  and  corrections  of  devices. 


Qvil  Money  Penalties-A  final  nde 
established  procedures  for  a  hearing  to 
which  persons  are  entiUed  before  the 
imposition  of  dvil  money  penalties. 
Procedural  Changes  in  Medical  Device 
Regulations-This  final  rule  revised 
existing  regulations  to  conform  with 
procedural  changes  mandated  by  the 
SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  estabhshing  procedures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 

Timetable: 

Assignnisnt  of  Agsncy  Component  for 

iwvmv  Oi  rTBmBrWI  A|ipiCBIS 

Notice  (Public  Hearing)  07/12/91  (56  FR 

31951) 
Final  Action  1 1/21/91  (56  FR  31951) 
wfVii  monsy  rwn&num 

NPRM  05/26/93  (58  FR  30680) 
Final  Action  07/27/95  (60  FR  38612) 
Cissilllcllon  of  TrsnsMtonsI  Devtess 
Notice  1 1/14/91  (56  FR  57960) 
.  Nolioe(Extension  of  Comment  Peitod) 

03/10^92  (57  FR  8462) 
Notice  (Extension  of  Deadbie)  1 1/30/92 

(57  FR  66686) 
Final  Rule  (Contact  Lenses)  03/04/94  (59 

FR  10283) 
CGMPs  lor  Medical  Devices 

ANPRM  (Revisions;Requesi  (or  Cmnts) 

06/15«0  (55  FR  24644) 
ANPRM  (Suggested  Ctianges;Aval]tty) 

11/30/90  (55  FR  49644) 
ANPRM  (Extension  of  Comment  Peited) 

02/14/91  (56  FR  5965) 
Notice  (Open  Public  Advsy  Cmte  Mtg) 

04/17/91  (56  FR  16626) 
NPRM  1 1/23/93  (68  FR  61962) 
NPRM  07/24/96  (60  FR  37866) 
Final  Action  10/07/96  (61  FR  52602) 
Final  Action  Effective  Date  06/00/97 
Distribiitor  Reporting 

NPRM  00/00/00 
Exemption  of  Humanitarian  Devtcee 
NPRM  12/21/92  (67  FR  60491) 
Final  Action  06/26/96  (61  FR  33232) 
Stay  of  Effective  Date  10/29/96  (61  FR 

55741) 
lllsdicel  Device  Recall  AuttMrity 
NPRM  06/14/94  (69  FR  30656) 
NPRM  (Coaection)  06/23/94  (59  FR 

32489) 
Final  Action  1 1/20/96  (61  FR  59004) 
Medical  Device  Reportirtg 

Notice  (Putriic  Cent;  Rqst  for  Info) 

03/28/91  (56  FR  12934) 
NPRM  1 1  /26/91  (66  FR  60024) 
Final  Rule  (Distritxjtor  Reporting)  09/01/93 

(58  FR  46514) 
Final  Action  12/1 1/95  (60  FR  63678) 
Final  Action(ExLEff.Date-7/31/96) 

04/11/96(61  FR  16043) 


173-807  (Bk.2)  87— 10 
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MMMcal  Dcvlc*  Tracking 

NPRM  (XV27/92  (57  FR  10702) 
NPRM  05/2W92  (57  FR  22971) 
Rnai  Action  05/29/92  (57  FR  22966) 
Rnal  ActxxvNot  Stat  Eff  Date  06/16/93  (56 
FR  43442) 
Miwlwtoui  Procadunl  Chang>i  In 
Hedtesl  Device  netiultUoin 
Finai  Action  12/10/92  (57  FR  58400) 
Pie  AnMooniant  Cleee  M  Devicee  (mefgea 
wNh  0M6-AE34) 
Habce  05/06/94  (50  FR  23731) 
nspocts  oi  RMiio¥Blft  Mid  CofFMllons  Of 

NPRM  06/04/94  (59  FR  13828) 
Rnai  Action  04AXV97 
Seta  Mtodkal  DevtcM  Act  of  1990; 
knplanwntalkMi  Plena 
rtotice  04A)5/91  (56  FR  14111) 
sunMnanaa  oi  aaMiy  a  enacnvanaea  ror 
rramafHai  nvuncauoii 
Final  Action  04/28/92  (57  FR  18062) 
NoMoa  (Stay  ol  Ettective  Date)  06/01/92 

(57  FR  23050) 
Rnai  Action  12/14/94  (56  FR  64287) 
Tainpocafy  Suapanaion  of  a  PraniertMt 
Appfovai  AppHcellon 
NPRIC)  10/12/93  (58  FR  52729) 
Final  Actior  04A)5/96  (61  FR  15180) 

SmaM  Entltias  Affected:  Busjpesaea. 
Governmental  Jurisdictions. 
Organizations 

Qovemment  Levels  Affected:  State. 
Local.  Federal 

Addttionai  Information:  Previously 
reported  under  RIN  0905-AD59. 

Agency  Contact  Joseph  M.  Sheehan. 
Chief,  Regulations  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Adnunistration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA09 

97a  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 


Authority:  PL  102-539 
Mammography  C^ality  Standards  Act 
of  1992;  42  USC  263b 

CFR  Cttatton:  21  CFR  900 

Legal  Deadline:  Final,  Statutory.  Jtdy 
27,  1993, 

Standards  for  accreditation  bodies  are 
required  by  July  27.  1993. 

Abstract  The  purpose  of  the 
Mammography  Quiality  Standards  Act 
of  1992  (MQSA).  enacted  October  27. 
1992,  is  to  assure  quality  in  all  aspects 


of  the  practice  of  mammography.  The 
primary  mechanism  for  this  is  oversight 
of  all  mammography  facilities  through 
a  certification  and  inspection  program. 
Only  facilities  certified  by  the  Sea«tary 
are  permitted  to  produce,  process,  or 
interpret  mammographic  images.  The 
statute  also  required  the  establishment 
of  an  advisory  committee  to  advise  on 
appropriate  quality  standards  and  also 
provided  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

The  agency  published  interim 
regulations  on  December  21,  1993, 
which  were  drafted  and  implemented 
so  as  to  maximize  lawful  operaticm  by 
facilities  under  existing  quality 
standards,  and  to  ensure  adequate 
examinee  access  to  quality 
mammography  during  the  transition  to 
more  comprehensive  national 
standards. 

Concurrent  with  the  implementation  of 
the  interim  rules.  FDA  proceeded  with 
the  development  of  proposed 
regulations  to  replace  the  interim  rules. 
The  agency  recently  issued  proposed 
rules,  with  the  advice  and  consultation 
of  the  National  Mammography  Quality 
Assurance  Advisory  Committee,  on 
requirements  for  accreditation  bodies, 
equipment  and  quality  assurance 
requirements,  facility  requirements,  and 
personnel  requirements. 

Statement  of  Need:  Nearly  50.000 
women  die  each  year  fi-om  breast 
cancer.  While  much  research  into 
causes  and  treatments  still  needs  to  be 
done,  we  do  know  that,  for  women  over 
50,  mortality  for  lesions  found  by 
mammography  is  30  percent  less  than 
for  larger  lesions  identified  by  physical 
examination.  Unfortunately,  not  all 
mammography  facilities  have  ofi'ered 
services  commensurate  %vith  the  value 
of  mammography  in  the  abstract.  The 
Congress  enacted  the  MQSA  to  ensure 
quality  mammography  services  for  all 
women. 

The  primary  mechanism  established  by 
the  MQSA  to  ensure  quality  in 
mammography  is  oversight  of  all 
mammography  facilities  through  a 
certification  and  inspection  program. 
Only  facilities  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images.  The 
statute  also  requires  the  establishment 
of  a  committee  of  experts  to  offer 
advice  about  regulatory  quality 
standards  and  also  provides  for  the 
establishment  of  surveillance  systems 


to  evaluate  breast  cancer  screening 
programs. 

The  implementation  of  these 
regulations  will  help  ensure  that 
mammograms  are  properly 
administered  and  interpreted  to  provide 
adequate  protection,  diagnosis,  and 
treatment  of  breast  cancer  among 
women.  FDA  has  worked  with  the 
Health  Care  Financing  Administration, 
the  Centers  for  Disease  Control,  and 
State  and  local  radiation  control 
officials  to  coordinate  mammography 
quality  assurance  activities  and  the 
development  of  policies  and  regulations 
for  implementation  of  the  MQSA,  and 
will  continue  to  coordinate  its  efforts 
with  these  agencies  as  appropriate. 

Summary  of  tt>e  Legal  Basis:  The 
MQSA  established  a  comprehensive 
statutory  scheme  for  the  certification 
and  inspection  of  mammography 
facilities  to  ensure  that,  after  October 
1,  1994,  only  those  facilities  that 
comply  with  minimum  Federal 
standards  for  safe,  high-quality 
mammography  services  may  lawfully 
continue  to  operate.  Operation  after 
that  date  is  contingent  on  receipt  of  an 
FDA  certificate  attesting  that  the  facility 
meets  the  minimum  mammography 
quality  standards  promulgated  under 
section  354(f)  of  the  Public  Health 
Service  Act.  The  standards  are  intended 
to  apply  equally  to  screening  and 
diagnostic  mammography.  The  MQSA 
required:  (a)  accreditation  of 
mammography  facilities  by  private, 
nonprofit  organizations  or  State 
agencies  meeting  FDA  established 
standards;  (b)  annual  physics  surveys 
of  manunography  facilities;  (c)  annual 
inspections  of  mammography  facilities; 
(d)  qualification  standards  for 
interpreting  physicians,  radiologic 
technologists,  medical  physicists,  and 
mammography  facility  inspectors;  (e) 
specification  by  FDA  of  boards  or 
organizations  eligible  to  certify 
mammography  personnel;  (f)  quality 
standards  for  mammography  equipment 
and  practices,  including  quality 
assurance;  (g)  establishment  of  the 
National  Mammography  Quality 
Assujrance  Advisory  Committee;  and  (h) 
standards  governing  recordkeeping  for 
examinee  files  and  requirements  for 
mammography  reporting  and  examinee 
notification  by  physicians. 

Altemattves:  The  statute  is  prescriptive 
and  does  not  allow  for  a  substantially 
different  regulatory  approach  than  is 
being  taken  by  FDA.  It  allows  for 
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discretion  in  the  details  of  individual 
standards,  and  FDA  has  sought  to  avoid 
unnecessary  burden  in  devising  these 
standards.  In  order  to  reduce  the 
burden  of  complying  with  the  MQSA 
regulations  on  mammography  facilities, 
FDA  incorporated  existing  standards  to 
the  maximum  extent  possible;  issued 
Federal  certificates,  which  are  required 
for  facilities  to  legally  operate  after 
October  1.  1994,  to  facilities  already 
accredited  by  the  American  College  of 
Radiology;  required  facilities  to  si^mit 
infOTmation  for  certification  only  to  the 
accrediting  body~not  to  FDA;  and 
allowed  flexibility  to  accrediting  bodies 
in  developing  their  standards  by 
requiring  that  accrediting  body 
standards  be  "substantially  the  sai6e 
as"  FDA's  standards,  rather  than 
identical. 

Anticipated  Costs  and  Benefits:  Yearly 
costs  to  mammography  fadhties.  over 
a  10-year  period,  were  estimated  to 
range  from  a  high  of  approximately 
$203.2  million  to  $25.2  million.  Yearly 
costs  differed  due  to  the  phased 
implementation  dates  for  some 
proposed  requirements.  Overall, 
average  annualized  costs  of  the 
propmals  are  preliminarily  estimated  at 
$61.4  million. 

There  are  many  benefits  associated 
with  these  proposed  rules.  High-quality 
mammography  could  significantly 
reduce  breast  cancer  mortality.  Early 
detection  coidd  reduce  the  morbidity 
associated  with  treating  later-stage 
disease.  There  may  be  a  reduction  in 
the  number  of  malpractice  claims  filed 
for  failure  to  diagnose  early  breast 
cancer.  In  addition,  because  of 
improved  mammography  quality,  the 
agency  expects  a  reduction  in  the 
number  of  follow-up  procedures  in 
nondiseased  patients,  resulting  in  a 
reduction  of  annual  medical  costs.  By 
themselves,  the  health  care  cost  savings 
are  expected  to  substantially  exceed  the 
expected  average  annualized  costs. 

Risks:  The  motivation  for  the  MQSA 
was  public  response  to  concerns  about 
breast  cancer  and  to  concerns  about  the 
quality  of  mammography  services  relied 
on  for  early  detection  of  breast  cancer. 
Breast  cancer  is  the  most  prevalent 
nonskin  cancer  among  women  (and  the 
second  most  deadly)  with  over  175,000 
new  cases  and  45,000  breast  cancer- 
related  deaths  occurring  annually.  The 
disease  is  most  treatable  in  the  early 
stages.  Missed  diagnosis  of  early  lesions 
due  to  factora  such  as  poor  image 


quality  or  incorrect  interpretation  of 
images  could  result  in  delayed 
treatment,  leading  to  otherwise 
avoidable  increases  in  mortality  or 
more  complex  and  costly  remediations. 

Timstabls: 

ANamattve  Approadiet 

NPRM  04/03/96  (61  FR  148S6) 

Final  Action  10/00/97 
Approval  of  Accrediting  Bodies 

Interan  Final  Rule  12/21/93  (58  FR  67568) 
Draft  Prapoeed  Quality  Stwtdarde 

Notioe  of  AvtfU}iity  01/26/95  (60  FR 
5152) 
Draft  X-Rey  end  Medtetf  Physicist 


Nolioe  of  Avaiabilty;  12/30/94  (59  FR 
67710) 
Qaneral  Fedilty  nequlramenti 
NPRM  04/03/96  (61  FR  14870) 
Final  Action  10/OG/97 
ManMnograptiy  Quality  Standards  Act  of 
1992;  Inspection  Feee 
Notice  03/1 7/95  (60  FR  4584) 
Personnel  ReQulrements 

NPRM  04/03/96  (61  FR  14898) 
Fmai  Action  10/00/97 
Quality  Stonderds  for  Mammograpiiy 
Equipment  end  QA 
NPRM  04/03/96  (61  FR  14908) 
Final  Actioni  0/00/97 
Quality  Standards  for  Mammograpiiy 
Faculties 
Interim  Fmal  Rule  12/21/93  (58  FR  67565) 
Quality  Standerds/CartHleelion  Rqmts 

Interim  Final  Rule  09/30/94  (59  FR  49606) 
Raqulraments  for  AccraditBtlon  Bodiae  end 
Quality  Standards 
Notice  (Advisory  Ck>mmittee)  12/21/94  (59 

FR  65776) 
NPRM  04A)3/96  (61  FR  14884)  V 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses, 
(^vemmental  Jurisdictions 

Qovemment  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE07. 

Agency  Contact  Charles  K.  Showalter, 
Office  of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Clenter  for  Devices  and 
Radiological  Health  (HFZ-240),  1350 
Piccard  Drive,  Rockville,  MD  20850 
Phone:  301  594-3332 

RIN:  0giQ-AA24 


979.  8PECIRC  REQUIREMENTS  ON 
CONTENT  AND  FORIMAT  OF 
LABEUNQ  FOR  HUMAN 
PRESCRIPTION  DRUGS;  ADOmON  OF 
"GERIATRIC  USE"  SUBSECTION  IN 
THE  LABEUNG 

Priority:  Other  Significant 

Legal  Authority:  21  USC  352;  21  USC 
355;  42  USC  282 

CFR  Citation:  21  CFR  201 

Ijegal  Deadlina:  None 

Atwtract  On  November  1,  1990  (55  FR 
46134),  the  Agency  proposed  to  amend 
its  regulations  governing  the  content 
and  format  of  labeling  for  human 
prescription  drug  products  to  require  a 
subsection  in  the  labeling  that  would 
include  information  on  the  use  of  a 
drug  in  the  elderly.  This  reflects 
growing  recognition  by  FDA  and  othen 
of  the  special  concerns  associated  with 
prescription  drug  use  in  this  age  group. 
FDA  believes  that  providing  access  to 
this  information  is  important  for  the 
safe  and  effective  use  of  prescription 
drugs  in  older  populations.  The  final 
rule  will  codify  these  proposed 
revisions  based  on  the  comments 
received. 


Action 


Data         FR  Ctt* 


11/01/90  55  FR  46134 
12/31/90 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  05/00/97 

Snurtl  Entitiea  Affected:  Undetermined 

Government  Levels  Affectsd:  None 

Addttionai  information:  Previously 
reported  under  RIN  0905-AE26. 

Agsncy  Contact  Thomas  Kuchenberg. 
Regulatory  Ckumsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drxig 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA25 


960.  TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 
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CFR  citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract  On  January  18,  1994  (59  FR 
2S42),  the  Agency  proposed  to  amend 
its  tamper-resistant  packaging 
regulations  to  require  that  all  over-the- 
counter  (OTC)  himian  drug  products 
marketed  in  two-piece,  hard  gelatin 
capsules  be  sealed.  The  proposal  also 
solicited  public  comments  on  whether 
additional  regulatory  changes,  such  as 
packaging  performance  standards,  may 
be  necessary.  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tampering  incidents.  Despite 
the  regulatory  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
maUcious  tampering  and  were 
imphcated  in  tampering  incidents  in 
1991.  This  regulatory  actiop  is  in 
response  to  the  1991  tampering 
incidents. 


Action 


Dal*         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


01/18/94  59  FR  2542 
03/21/94 

05AXV97 


Small  Entttiee  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE27. 

Agency  Contact  Thomas  Kuchenberg, 

Regulatory  Counsel,  Regulatory  Policy 

Staff,  Department  of  Health  and  Human 

Services,  Food  and  Drug 

Administration,  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  1451 

Rockville  Pike,  Suite  3047,  Rockville, 

MD  20850 

Phone:  301  594-2041 

Fax:  301  827-5562  "^ 

RIN:  0910-AA26 

981.  ADVERSE  EXPERIENCE 
EXPEDTTED  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  LICENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  216;  21  USC  262;  21  USC  263; 
21  USC  263a;  21  USC  264;  21  USC 
300aa-2S 


CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend  the 
adverse  experience  reporting 
regulations  for  human  drag  products 
and  licensed  biological  products  to 
make  the  requirements  consistent  with 
a  new  unified  form  (FDA  Form  3500A) 
and  require  the  use  of  this  new 
reporting  form.  The  new  form  was 
announced  as  part  of  FDA's  MedWatch 
program.  The  final  rule  will  also  revise 
certain  definitions  and  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 
Harmonization  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
and  the  World  Health  Organization's 
Council  for  International  Organizations 
of  Medical  Sciences  (QOMS).  In 
addition,  the  rule  will  amend  the 
regulations  governing  the  safety 
reporting  of  data  from  clinical  studies. 

Timetable: 


Action 


Dal*         FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/27/94  59  FR  54046 
01/25/95 

04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE29. 

Agency  Contact  Audrey  Thomas. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA28 


982.  FINANCIAL  DISCLOSURE  BY 
CUNiCAL  INVESTIGATORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375; ... 

CFR  Citation:  21  CFR  54;  21  CFR 
312.53;  21  CFR  312.57;  21  CFR  312.64; 
21  CFR  314.50;  21  CFR  314.60;  21  CFR 
314.94;  21  CFR  314.200;  21  CFR 


314.300;  21  CFR  320.36;  21  CFR  330.10; 
21  CFR  601.2;  21  CFR  807.31;  21  CFR 
807.87;  21  CFR  807.100;  ... 

Legal  Deadline:  None 

At>stract  This  final  regulation  would 
address  the  problem  of  certain  financial 
arrangements  and  interests  of  clinical 
investigators  that  have  the  potential  to 
bias  the  outcome  of  clinical  trials.  The 
problem  is  significant  because  clinical 
research  data  provide  the  basis  for 
FDA's  evaluation  of  drugs,  biologies 
and  devices  for  marketing.  The 
regulation  would  require  the  sponsor  of 
a  product  that  is  the  subject  of  a 
marketing  application  to  submit  either 
a  statement  certifying  that  a  clinical 
investigator  who  participates  in  a 
covered  study  is  not  a  party  to  any 
certain  financial  interests  and 
arrangements  that  could  potentially 
bias  the  outcome  of  the  study,  or 
disclose  such  interests  and 
arrangements  if  they  exist.  This 
information  will  enable  FDA  to  .subject 
clinical  research  data  to  an  appropriate 
level  of  scrutiny  and  help  assure  its 
reliability.  Alternatives  to  the 
regulation  would  be  to  prohibit 
investigators  from  holding  certain 
financial  interests  altogether  or  to 
require  divestituj^  by  the  investigator 
of  a  prohibited  interest.  The  estimated 
costs  to  industry  associated  with 
preparation,  submission,  and  retention 
of  the  information  required  by  this  final 
rule  are  well  below  the  $100  milUon 
threshold  that  defines  a  significant 
regulatory  action.  The  final  rule  is  not 
expected  to  impose  a  significant 
resource  burden  on  FDA  because  the 
submission  of  statements  is  limited  to 
clinical  data  submitted  in  support  of 
marketing  applications,  ruling  out  data 
from  the  large  number  of  studies  that 
do  not  lead  to  applications,  and  FDA 
estimates  that  sponsors  will  be  able  to 
certify  for  the  majority  of  their  clinical 
investigators,  so  that  most  submitted 
data  will  not  require  intensified 
scrutiny.  The  final  rule  will  strengthen 
the  FDA  review  process. 

Timetable: 


Action 


Dale 


FR  Ctie 


09/22/94  59  FR  47807 
12/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE32. 
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Agency  Contact  Mary  Gross, 
Department  of  Health  and  Human 
Services,  Food  and  E>rug 
Administration,  Office  of  External 
ABaiis  (HF-24)  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3440 
Fax:  301  594-0113 

RIN:  0910-AA30 


983.  LATEX  CONDOMS:  EXPIRATION 
DATE  LABELING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Authority:  21  USC  351;  21  USC 


352 

CFR  CHatfon:  21  CFR  801 

Legal  Deedllr>e:  None 

Abstract  Latex  condoms  are  used  as 
a  barrier  to  transmission  of  diseases 
through  bodily  fluids,  including  AIDS. 
Latex  deteriorates  over  time,  reducing 
its  utihty  as  a  barrier.  The  rule  would 
require  mamifacturers  of  these  products 
to  perform  testing  to  establish  an 
appropriate  expiration  date  for  their 
products  and  to  place  that  date  on  their 
labeling. 

Timetable: 


Action 


Dels         FR  Clle 


05/24/96  61  FR  26140 
08/22/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  0e/D(V97 

Small  Entities  Affsctsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE37. 

Agency  Contact  Joseph  M.  Sheehan. 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215).  1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA32 

964.  LATEX  WARNING 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  21  USC  352 
CFR  Cttadon:  21  CFR  801 
Legal  Deadline:  None 


Abstract  Certain  persons  may  be 
subject  to  severe  adverse  reaction  upon 
contact  with  latex.  Therefore,  FDA 
would  require  that  devices  containing 
latex  have  a  warning  in  the  labeling 
concerning  the  presence  of  latex  and 
the  potential  ri^  This  will  enable 
health  professionals  and  consumers  to 
make  an  informed  choice  concerning 
the  use  of  a  device. 

Timetable: 


AeUon 


Dale        FR  Cite 


06/24/96  61  FR  3261 8 
09/23/96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  09/00/97 

SmaH  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHional  Information:  Previously 
reported  imder  RIN  0905-AE40. 

Agency  Contact  Joseph  M.  Sheriun. 
Chief,  Regulations  Staff,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration.  Center  fm 
Devices  and  Radiological  Health  (HF2^ 
215),  1350  Piccard  Drive.  Rockville,  MD 
20850 
Phone:  301  S94-476S 

RIN:  0910-AA34 

985.  PRESCRIPTION  DRUG  PRODUCT 
LABEUNG;  MEDICATION  GUIDE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
352;  21  USC  371;  21  USC  355;  42  USC 
262 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  314:  21  CFR  600 

Legal  DeadUr>e:  None 

Abstract  In  August,  1995  the  Food  and 
Drag  Administration  (FDA)  published  a 
proposed  rule  that  specified  standards 
for  the  distribution  and  quality  of 
useful  prescription  medication 
information,  designed  for  patients,  that 
voluntary,  private-sector  efforts  should 
supply  to  patients  receiving  new 
prescriptions.  On  August  6, 1996, 
section  601  of  the  Agriculture  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  1997  was  enacted 
which  places  the  proposed  rule  as  it 
relates  to  a  volun&ry  program  in 
abe3rance.  The  legislation  did  not 
address  the  provisions  that  would  have 
required  mandatory  Medication  Guides 
in  relatively  rare  instances  where  a 


product  poses  a  serious  and  significant 
public  health  concern  requiring 
immediate  distribution  of  FDA- 
approved  patient  information.  FDA  is 
currently  considering  its  options 
concerning  whether  and  how  to  finalize 
the  requirement  for  mandatory 
Medication  Guides  for  these  products. 

Timetable: 


Acdon 


FROti 


NPRM 
Finet  Action 


08/24/95  60  FR  44182 
04/00/97 


SmaM  Entitles  Affsctsd:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Infonnatton:  Previoualy 
reported  under  RIN  0905-AE43. 

Agertcy  Contact  Louis  A.  Morris. 
Chief,  Marketing  Practices  & 
Communication  Branch,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administzation,  Center  for  Drug 
Evaluation  and  Research  (HFD-240). 
5600  Fishers  Lane,  Rodndlle,  MD 
208S7 
Phone:  301  594-6828 

RIN:  0910-AA37 

986.  HUMAN  TSSUE  INTENDED  FOR 
TRANSPLANTATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
243:  42  USC  264;  42  USC  271 

CFR  CItallon:  21  CFR  1270 

Legal  Deadline:  None 

Abstract  In  response  to  comments 
received,  FDA  is  clarifying  those 
requiremaits  previously  promulgated 
by  the  interim  rule.  The  final  rule 
would  require  certain  infectious  disease 
testing,  donor  screening  and 
recordJiLeeping,  and  help  prevent  the 
transmission  of  AIDS  and  hepatitis 
through  human  tissue  used  in 
tran^lantation. 


Action 


FRCNe 


12/14/93 

12/14/93  58  FR  66614 


Interim  Final  Riie 
Interim  Final  Rule 

Opportunity  for 

Comment 
Interim  Fmai  Rule         03/14/94 

oommenirenou 

End 
FnalAdion  06/00/97 

Small  EntMss  AffSctsd:  Btisinesses 

Govsmmsnt  Levels  Affsctsd:  None 
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Additk>nal  InformatkNi:  Previously 
reported  undo-  RIN  0905-AE49. 

Agency  Contact  Paula  S.  McKeever, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  ogiOKAA40 

987.  CURRENT  QOOO 
MANUFACTURINQ  PRACTICE  IN 
MANUFACTURINQ,  PROCESSING, 
PACKMQ,  OR  HOLOINQ  OF  DRUGS; 
PROPOSED  AMENDMENT  OF 
CERTAIN  REQUIREMENTS  FOR 
FMISHED  PHARMACEUTICALS 

Priority:  Other  Significant 

Auttwrity:  21  USC  321;  21  USC 


351  to  352;  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166:  21  CFR  211.192;  21  CFR 
211.220:  ... 

Legal  DeadUne:  None 

Abetract:  FDA  is  finalizing  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
either  codify  current  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  rule  will  create  or  clarify 
requirements  for  process  and  methods 
validation,  appropriate  laboratory 
testing  procediues,  and  protection 
against  contamination.  The  rule  is 
designed  to  update  the  CGMP 
regulations  in  response  to  technological 
changes  and  the  Agency's  experience 
with  the  regidations. 

Tlmatabla: 


Action 


FR  GMi 


NPflM 

NPRM  Comment 

Period  End 
Final  Actioo 


05/03/96  61  FR  20104 
09/30/96 


07AKV97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Addltionai  Infonnation:  Previously 
reported  under  RIN  0905-AE63. 


Agency  Contact  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047.  Rockville. 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA45 

96a  CHANGES  TO  AN  APPROVED 
APPLICATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  15  USC  I45i  to  1461; 
21  USC  321;  21  USC  331;  21  USC  351 
to  353;  21  USC  355  to  357:  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  374;  21 
USC  379e:  21  USC  381;  42  USC  216; 
42  USC  241;  42  USC  262  to  264;  ... 

CFR  Citation:  21  CFR  314;  21  CFR  600; 
21  CFR  610 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  (FDA)  is  issmng  a  final 
rule  to  revise  21  CFR  601.12,  which 
deals  with  changes  in  the  production 
of  hcensed  biological  products-for 
example,  product,  labeling,  production 
process,  equipment,  facilities,  and 
responsible  personnel.  FDA  is  also 
amending  the  corresponding  drug 
regulations  for  specified  biotechnology 
products  reviewed  in  the  Center  for 
Drug  Evaluation  and  Research  (CDER) 
to  harmonize  the  drug  and  biologic 
regulations.  Ciurently,  licenseholders 
must  obtain  FDA  preapproval  of  all 
such  changes  through  supplements  to 
approved  applications.  In  the  final  rule, 
FDA  sets  forth  a  process  that  is 
intended  to  reduce  the  burden  on 
Ucenseholders  by  reducing  the  number 
of  supplements  submitted  for  changes 
and  to  result  in  more  timely  approval 
of  changes  in  their  products.  The  new 
process  creates  different  mechanisms 
for  reporting  changes,  based  on  their 
potential  to  affect  adversely  the  safety, 
purity,  potency,  or  eSactiveness  of  the 
product 

Statement  of  Need:  The  present  system 
has  been  shown  to  be  burdensome  to 


both  licenseholders  and  to  FDA  in  that 
licenseholders  must  submit 
supplements  for  every  proposed 
change,  and  FDA  must  review  them. 
The  present  system  is  also  time- 
consuming-manufacturers  may  wait 
from  6  to  12  months  for  approval  of 
8upplements~and  imnecessarily  rigid. 
FDA  estimates  that  the  final  rule  would 
reduce  by  50  percent- from  1,000  to 
500~the  number  of  supplements 
submitted  annually  for  biologies  and 
reviewed  by  FDA,  allowing  for  more 
expeditious  agency  review  of 
supplements  that  are  submitted. 

Summary  of  tt>e  Legal  Baals:  The 

Public  Health  Service  Act  (42  USC  216 
et  seq.)  and  the  Federal'Food.  Drug, 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regtdate  the 
distribution  of  biological  products  so 
that  the  products  are  safe.  pure,  potent, 
and  effective.  These  acts  authorize  FDA 
to  promulgate  regulations  designed  to 
ensure  that  the  public  is  not  exposed 
to  biological  products  that  may  not  be 
safe,  pure,  or  potent  for  their  intended 
uses.  In  order  to  carry  out  the  public 
health  protection  purposes  of  the  acts. 
FDA  (a)  reviews  and  approves 
applications  for  licenses  to  manufacture 
biological  products;  (b)  inspects 
establishments  involved  in 
manufacturing  activities:  and  (c) 
reviews  and  approves  important 
changes  that  have  the  potential  to 
adversely  affect  the  biological  product. 

Alternatives:  FDA  considered  two 
alternatives.  The  first  alternative  was 
allowing  license  holders  to  submit 
summary  data  and  a  certification  of 
validation  and  lack  of  adverse  effect  on 
the  product's  safety,  purity,  potency,  or 
efficacy.  FDA  beUeves  this  alternative 
is  appropriate  for  some  changes,  but 
not  adequate  or  sufficient  for  changes 
with  substantial  potential  to  have  an 
adverse  effect. 

The  second  alternative  would  have 
required  license  holders  to  keep 
validation  data  and  certification  of  lack 
of  adverse  effect,  and  allowed  them  to 
report  changes  to  FDA  in  an  annual 
report.  FDA  believes  this  alternative  is 
appropriate  for  changes  that  have  only 
a  minimal  potential  for  adverse  effect 
on  the  product.  It  is  incorporated  into 
the  final  rule. 

Anticipated  Costs  and  Benefits:  In 

general,  the  final  rule  is  expected  to 
reduce  significantly  the  burden  of 
preparing  supplements  for  proposed 
changes  by  eliminating  this 
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HHS— FDA 
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requirement  for  a  number  of  changes. 
The  final  rule  will  accordingly  reduce 
the  number  of  supplements  requiring 
FDA  review  and  allow  for  more 
expeditious  handling  of  supplements 
that  are  submitted.  Licenseholders  are 
expected  to  incur  no  additional  costs 
as  a  result  of  the  proposal;  on  the  other 
hand  it  will  allow  for  more  timely 
implementation  of  changes  by 
Ucenseholders-for  example, 
streamlining  and  updating 
manufacturing  facilities. 

Risks:  FDA  believes  the  risks  posed  by 
the  new  reporting  system  are  minimal. 
In  addition  to  stating  in  the  revision 
which  changes  are  considered  to  have 
substantial,  moderate,  and  minimal 
potential  for  adverse  effects,  FDA  will 
provide  thorough  supplementary 
guidance  to  manufactiuers  to  help 
assiure  adequate  assessment  of  the 
potential  for  adverse  effects. 

Tlmetat>te: 


Action 


Data         FR  CIta 


01/29/96  61  FR  2739 
04/29/96 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction  05/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Falter, 
Director,  Division  of  Regulations  and 
Policy,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630], 
1401  Rockville  Pike.  Suite  200N, 
Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA57 

989.  EXPORT  REQUIREMENTS  FOR 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351  to  353;  21  USC  355  to  357;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  372;  21 
USC  374;  21  USC  379e;  21  USC  381; 
42  USC  393;  42  USC  216;  42  USC  241; 
42  USC  2421 

CFR  Citation:  21  CFR  812.18 


Legal  Deadline:  None 

AtMtract  Prior  to  the  enactment  of  the 
FDA  Export  Reform  and  Enhancement 
Act  of  1996,  the  Food  and  Drug 
Administration  (FDA)  proposed  to 
amend  its  regulations  for 
investigational  devices  to  describe 
streamlined  requirements  for  exports  of 
unapproved  medical  devices.  Under  the 
proposed  rule,  an  approved 
investigational  device  exemption  (IDE) 
would  constitute  an  agency 
determination  that  the  export  of  the 
unapproved  device  is  not  contrary  to 
the  public  health  or  safety.  Countries 
could  notify  FDA  that  they  do  not 
object  to  the  importation  of  unapproved 
devices  with  an  approved  IDE  into  their 
countries.  Thus,  for  devices  with  an 
FDA-approved  IDE,  the  proposal  would 
eliminate  the  need  for  FDA  to  make 
independent  determinations  either  that 
exportation  is  not  contrary  to  the  public 
health  or  safety  or  that  an  importing 
country  does  not  object  to  the 
importation  of  a  specific  device.  The 
proposed  rule  was  intended  to  codify 
and  to  simplify  export  requirements  for 
certain  unapproved  devices  pursuant  to 
the  President's  and  Vice-President's 
"National  Performance  Review,"  as 
reflected  in  the  April  1995  report  titled, 
"Reinventing  Drug  &  Medical  Device 
Regulations."  The  proposed  rule  is 
consistent  with  the  Export  Reform  and 
Enhancement  Act.  FDA  reopened  the 
comment  period  to  seek  comments  on 
whether  the  rulemaking  is  still  needed 
in  view  of  the  changes  to  the  exp>ort 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Comment  Period 

Reopened 
To  Be  Withdrawn 


11/27/95  60FR58308 
01/07/97  62FR953 


04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Horton, 
Director,  International  Policy  Staff, 
Office  of  Pohcy  (HF-23),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AA62 


990.  ADVERSE  EXPERIENCE 
REPORTING  FOR  HUMAN  DRUG  AND 
LICENSED  BIOLOGiCAL  PRODUCTS; 
INCREASED  FREQUENCY  REPORTS 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  21  USC  216;  21  USC 
262  to  264;  21  USC  300;  21  USC  321; 
21  USC  331;  21  USC  351  to  353;  21 
USC  355  to  357;  21  USC  371;  21  USC 
374;  42  USC  262 

CFR  Citation:  21  CFR  310;  21  CFR  314; 
21  CFR  600 

Legal  Deadline:  None 

Abstract  The  final  rule  will  revoke  the 
reqiiirement  for  increased  frequency 
reports  to  FDA  for  postmarketing 
adverse  experience  reporting. 

Timetable: 


Action 


Dela         FR  CIta 


NPRM 

10/28/96  6lFR556a2 

NPRMCoTTYnem 

01/1 3«7 

Period  End 

Rnal  Action 

05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  E.  Derr,  Policy 
Analyst,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  E)rug 
Evaluation  and  Research,  (HFB-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA72 

991.  NEW  DRUG  APPLICATIONS; 
DRUG  MASTER  FILE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  2T  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 
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Abstract  The  final  rule  would 
eliminate  Type  I  Drug  Master  Files, 
which  contain  information  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  personnel,  because 
these  files  contain  outdated 
infcwmation,  duplicate  information 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 


CM*  FR  CIt* 


NPRM 

NPRM  Comment 
Period  End 

Finai  Action 


07/03/95  60FR34486 
1(V02/95 

0S/0(V97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Thomas  Kuchenburg. 
Regulatory  Counsel,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  1451 
Rockville  Pike,  Suite  2047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RM:  0910-AA78 

992.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT;  POLICIES  AND 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321  to  393; 
42  USC  262;  42  USC  263b;  42  USC  264; 
42  USC  4321;  42  USC  4331  to  4335 

CFR  Citation:  21  CFR  25 

Legal  Deadline:  None 


The  final  rule  will  amend  the 
regulations  governing  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  as  implemented  by  the 
regulations  of  the  Coimdl  on 
Environmental  Quality.  The  rule  will 
increase  the  efficiency  of  FDA's 
implementation  of  NEPA  and  reduce 
the  regulatory  burden  by  providing  for 
categorical  exclusions  for  additional 
classes  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  for  which  neither  an 
environmental  impact  statement  nor  an 


environmental  assessment  is  required. 
The  rule  will  also  amend  the 
regulations  to  make  the  agency's  NEPA 
procedures  more  concise  and 
understandable  to  the  public,  and  to 
reflect  current  FDA  policy  with  respect 
to  environmental  considerations. 

Timetable: 


Acdon 


Dele         FR  Oti 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


OWa/96  61  FR  14922 
11/21/96  61  FR  54746 

05/00/97 


Small  Entltiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Nancy  Sager, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-4),  5600 
Fishere  Lane,  Rockville,  MD  20857 
Phone:  301  594-5413 
Fax:  301  594-6197 

RIN:  0910-AA80 

993.  CURRENT  GOOD 
MANUFACTURINQ  PRACTICE  FOR 
RNfSHED  PHARMACEUTICAL; 
POSITRON  EMISSION  TOMOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Reinventing  QovenMnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract  The  final  rule  will  permit 
manufacturers  of  positron  emission 
tomography  radiopharmaceuticals  to 
apply  to  the  agency  for  approval  of  an 
exception  or  alternative  to  the 
requirements  of  the  current  good 
manufactiuing  practice  regulations. 


Action 


FR  cn» 


02/27/95  60  FR  10517 
03/29/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04AKV97 

Smai  Entltiee  Affected:  Businesses 

Government  Levels  Affscted:  None 


Agency  Contact  Thomas  Kuchenberg, 
Regiilatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
KfD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA81 


994.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS  AND  NEW  DRUG 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 


I  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379;  42  USC  262 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Abstract  The  final  rule  will  define  in 
the  NDA  format  and  content 
requirements  the  need  to  present 
effectiveness  and  safety  data  for 
important  demographic  subgroups, 
specifically  gender,  age.  and  racial 
subgroups,  and  will  require  IND 
sponsors  to  characterize  in  their  annual 
reports  the  niunber  of  subjects  in  a 
clinical  study  according  to  age  group, 
gender,  and  race. 

TbnelBbie: 


Action 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Fnai  Action 


09/08/95  60FR46794 
12/07/95 

05/00/97 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  l.evels  Affected:  None 

Agency  Contact  Nancy  E.  Derr.  Policy 
Analyst,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research.  (HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RM:  0910-AA82 
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995.  POSTMARKETING  PERIODIC 
ADVERSE  EXPERIENCE  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  LICENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

Legal  Autttority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  264;  21  USC 
300;  21  USC  321;  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  356;  21  USC  357;  21  USC 
371;  21  USC  374; ... 

CFR  CItStion:  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend  the 
periodic  adverse  experience  reporting 
requirements  to  provide  new 
definitions  and  to  revise  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 
Harmcmization  of  Technical 
Reqtiirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  and 
the  World  Health  Organization's 
Council  for  International  Organizations 
of  Medical  Sciences. 


Timetabia: 

Action 

Dele         FRCne 

NPRM 
Finai  Action 

10/27/94  59  FR  54046 
06AXVg7 

Small  Entltiee  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA85 


996.  NEW  DRUGS  FOR  HUMAN  USE; 
CLARIFICATION  OF  REQUIREMENTS 
FOR  APPLICATION  SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract  The  final  rule  will  clarify  the 
scope  of  certain  reporting  obligations 
imposed  on  holders  of  approved 


applications  permitting  an  applicant  to 
make  certain  changes  in  an  approved 
application  without  submitting  a 
supplemental  application  if  the  changes 
are  made  to  comply  with  an  official 
compendium  and  are  described  in  the 
annual  report. 

Timetable: 


Action 


Dele         FR  ate 


NPRM 
Finai  Action 


06A)4/86  51  FR  20310 
05/00/97 


Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Leanne  Cusimiano, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research.  (HFI>7).  1451 
Rockville  Pike.  Suite  3047.  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  09ia-AA87 

997.  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED;  PROTEIN  DERIVED  FROM. 
RUMINANTS  PROHIBITED  IN 
RUMINANT  FEED 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  AuttK>rity:  21  USC  321;  21  USC 
342;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  589.2000 

Legal  Deadline:  None 

Ak}Stract  The  Food  and  Drug 
Administration  is  proposing  rules 
providing  that  animal  protein  derived 
from  ruminant  and  mink  tissues  are  not 
generally  recognized  as  safe  (GRAS)  for 
use  in  ruminant  feed  and  is  a  food 
additive  subject  to  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Therefore,  in  the  absence  of  a  food 
additive  regulation  or  exemption, 
protein  derived  from  ruminants  and 
mink  are  prohibited  from  use  in 
ruminant  feed.  The  proposed  nUe 
would  establish  a  flexible  system  of 
controls  to  ensure  that  ruminant  feed 
does  not  contain  animal  protein 
derived  from  ruminant  and  mink 
tissues  in  a  manner  that  is  cost  efiiective 
and  encourages  innovation.  While  BSE 
has  not  been  diagnosed  in  the  United 
States,  this  rule  is  intended  to  prevent 
the  development  and  amplification  of 


bovine  spongiform  encephalopathy 
(BSE)  in  cattle,  to  protect  the  health 
of  animals,  and  to  minimize  any  risk 
which  might  be  posed  to  humans. 

Statsment  of  Need:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  this 
action  to  protect  the  health  of  AnimnU 
and  to  minimize  any  risk  which  might 
be  posed  to  humans,  through  the 
transmission  of  transmissible 
spongiform  encephalopathies  (TSEs). 
While  BSE  has  not  been  diagnosed  in 
the  United  States,  this  rule  is  intended 
to  prevent  the  development  and 
amplification  of  bovine  spongiform 
encephalopathy  in  cattle  in  the  United 
States.  Ruminant  and  mink  tissues 
present  a  risk  of  transmitting 
spongiform  encefrfialopathies.  These 
tissues  have  been  found  through 
experimental  trials  and  bioassays  to 
transmit  spongiform  encephalopathies. 
Epidemiological  evidence  gathered  in 
the  United  IGngdom  (UK)  suggests  an 
association  between  an  outbreak  of 
BSE,  a  ruminant  TSE,  and  the  feeding 
to  cattle  of  protein  derived  bom  sheep 
infected  with  scrapie,  another  TSE.  The 
causative  agent  was  further  spread  in 
the  UK  cattle  population  as  a  result  of 
feeding  rendered  products  to  catUe.  In 
addition,  scientists  have  postulated  an 
epidemiological  association  between 
BSE  and  a  variant  form  of  human  TSE, 
Creutzfeldt-]akob  Disease  (v-CJD) 
reported  recenUy  in  England.  FDA  is 
not  aware  of  a  practical  assay  for  the 
presence  of  ruminant  protein  in 
rendered  products.  Nor  is  FDA  aware 
of  a  reliable  deactivation  procedure  in 
the  rendering  process  which  is  used  to 
produce  the  proteins. 

Summary  of  the  Legal  Basis:  A 
substance  used  in  food  (including 
animal  feed)  that  is  not  generally 
recognized  as  safe  is  a  "food  additive" 
imder  section  201(s)  of  the  Food.  Drug, 
and  Cdsmetic  Act.  A  food  additive  is 
unsafe  under  section  409  of  the  Act 
imless  a  food  additive  regulation  or  an 
exemption  is  in  effect  for  the  substance. 
An  unsafe  food  additive  is  adulterated 
under  section  402(a)(2)(C)  of  the  Act. 
Section  701(a)  of  the  Act  provides 
authority  to  issue  regulations  for  the 
efficient  enforcement  of  the  Act, 
including  regulations  that  determine 
substances  to  be  food  additives. 

Alternatives:  The  agency  considered  a 
number  of  alternatives  regarding  the 
feeding  of  animal  protein  to  nmiinants; 
including  a  prohibition  of  feeding 
protein  derived  from  adult  sheep  and 
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goats,  restricting  the  prohibition  only  to 
ruminant  tissues  that  had  been 
demonstrated  to  be  potentially  TSE 
infective,  and  a  prohibition  of  feeding 
of  protein  derived  from  mammalians. 
In  addition  the  agency  considered  not 
taking  any  action  regarding  the  feeding 
on  animal  proteins,  llie  grave  potential 
consequences  of  exposure  to  TSE  and 
the  apparent  small  intake  of  the  agent 
needed  to  achieve  inflection  in  small 
animiila  encourage  a  conservative 
regulatory  policy. 

Antlctpatsd  Costs  and  Benefits:  The 

affected  industry  sectors  are  predicted 
to  incur  total  direct  compUance  costs 
ranging  from  S21.4  to  $46.2  milUon  per 
year.  The  benefits  of  prohibiting 
ruminant  proteins  in  ruminant  feeds 
are  the  reduced  risks  to  animal  and 
human  health  and  to  the  economic 
health  of  the  U.S.  livestock  and 
livestock  dependent  industries.  For 
analytical  purposes,  these  benefits  can 
be  expressed  as  the  expected  value  of 
the  future  disease  related  costs  that 
would  be  averted  by  the  present 
implementation  of  the  proposed  rule. 
The  realized  benefits  depend  primarily 
on  two  factors:  1)  the  risk  that  BSE  wUl 
occur  in  the  U.S.  (or  currently  exists 
imdetected),  and  2)  the  incidence  rate 
of  BSE  once  it  becomes  estabUshed. 
The  proposed  measure  is  aimed  both 
at  reducing  the  first  risk,  and  at 
eliminating  the  second  if  the  first 
should  occur.  Risks  are  inherently 
lower  in  the  United  States.  Similar 
measiires  in  the  U.S.,  if  they  occurred 
immediately  upon  detection  of  the 
disease,  would  result  in  the  one-time 
destruction  of  S4.58  billion  worth  of 
cattle,  with  a  present  value  of  $3.49 
billicD. 

Risks:  Based  on  the  scientific 
information  that  is  available  at  the 
present  time,  the  primary  health 
concern  related  to  animal  feed  is,  the 
possibihty  of  transmission  of  TSE 
infisctively  from  BSE-infected  bovines. 
with  the  risk  of  that  threat  increasing 
through  the  recycling  of  ruminant 
tissues.  Furthermore,  there  exists  the 
theoretical  possibility  of  the 
transmission  of  a  TSE  in  animals  to  a 
TSE  in  himians.  The  possibility  of  other 
TSE  transmissions  between  species,  in 
addition  to  the  postulated  transmission 
of  a  sheep  TSE  (scrapie)  to  cattle., 
supports  the  agency's  concern  about 
TSE  transmission  and  infectivity  both 
in  animals  and  humans.  The  typically 
long  incubation  period  and  the 
potentially  devastating  efiect  that  a  BSE 


outbreak  would  have  on  animal  health 
and  U.S.  agribusiness,  support  a 
conservative  regulatory  approach  aimed 
at  prevention.  While  no  BSE  has  been 
diagnosed  in  the  United  States,  and  the 
ciurent  level  of  exposure  to  products 
derived  firom  animals  with  a  TSE  is 
extremely  low  or  absent,  the  potential 
consequences  of  such  exposure  and  the 
apparent  small  intake  of  the  agent 
needed  to  achieve  infection  in  some 
animals  further  encourage  a 
conservative  regulatory  poUcy. 

Timetable: 


Action 


Data         FR  cn* 


05/14/96  61FR242S3 
06/15/96 

01/03«7  62FR551 
02/18/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  G.A.  Mitchell.  Deputy 
Director,  PoUcy  and  Regulations. 
Dep>artment  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-1),  1500  Standish  Place. 
Rockville,  MD  20832 
Phone:  301  827-0139 

RIN:  0910-AA91 

99&  TREATIMENT  USE  OF 
INVESTlQATIOfUL  DEVICE 
EXEMPTIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.dgal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  812 

Legal  Deadline:  None 

Atwtract  The  proposed  rule  would 
permit  an  investigational  device  to  be 
used  for  treatment  use  under  a 
supplement  to  the  application  for 
investigational  device  exemption  (IDE), 
if  the  device  is  intended  to  treat  a 
serious  or  immediately  life  threatening 
disease,  there  is  no  comparable  or 
satisfactory  alternative  device  or 
therapy  available  to  treat  that  stage  of 
the  disease  in  the  intended  patient 
population,  and  the  device  is  under 


investigation  in  a  controlled  clinical 
trial  under  an  IDE  or  the  clinical  trials 
have  been  completed.  '' 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FmaJ  Action 


12/19/96  61  FR  66954 
03/19/97 

12/00/97 


Small  Entities  Affected:  Undetermined 

Government  (.evels  Affected:  None 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health,  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA92 

909.  DISQUALIFICATION  OF  A 
CLINICAL  INVESTIGATOR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  321:  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353:  21  USC  355:  21  USC  356;  21  USC 
357;  21  USC  371 

CFR  Citation:  21  CFR  312 

l.egai  Deadline:  None 

AtwtFSCt  Section  312.70  authorizes  the 
agency  to  disqualify  a  clinical 
investigator  "who  submits  to  the 
sponsor  false  information  in  any 
required  report"(21  CFR  312.70(a)).  A 
sponsor-investigator  both  conducts  the 
clinical  trial  and  reports  its  data 
directly  to  the  agency.  Because  a 
sponsor-investigator  does  not  "submit 
information  to  the  sponsor,"  a  literal 
interpretation  of  section  312.70  may  not 
authorize  the  agency  to  disqualify  a 
sfKjnsor-investigator  from  submitting 
false  information.  The  final  rule  will 
clarify  the  agency's  authority  to 
disqualify  both  clinical  investigators 
and  sponsor-investigators  for 
submitting  to  the  agency  false 
information. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fral  Action 


02/16/96  61  FR  61 77 
05/16/96 


05/00/97 

Small  Entities  Affscted:  None 
Qovemment  l.evels  Affected:  None 
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Agency  Contact  Thomas  Kuchenberg, 
Regulatory  Covmsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 


Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20850 
Phone:  301  594-2041 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Fax:  301  827-5562 
RIN:  091(>-AA95 


Long-Term  Actions 


1000.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE. 
QUALITY  CONTROL  PROCEDURES. 
QUALITY  FACTORS.  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Autttortty:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract  The  agency  published  a 
proposed  rule  on  July  9,  1996,  that  will 
est^lish  current  good  manufactiiring 
practice  regulations,  quality  control 
procedures,  quality  factors,  notification 
requirements,  and  reports  for  the 
production  of  infant  formulas.  This 
proposal  was  issued  in  response  to  the 
Infeuit  Formula  Act  of  1986. 

Tlmetat>le: 

Current  Good  Mfg.  Precticea;  Quel  Control 
Proc 

NPRM  07A)9/g6  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  Rule  00/00/00 
Infant  Fomi  Cons  Comp,  Micro  Tect  ft  Reed 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AC46. 

Agency  Contact  Carolyn  W.  Miles, 
Nutritionist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Onter  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  401-9858 

RIN:  0910-AA04 


1001.  FOOD  LABEUNG  REVIEW 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Authority:  15  USC  1453;  15  USC 


1454;  15  USC  1455;  21  USC  321;  21 


USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

Abstract  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  l^wling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequendy,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  June  15,  1993,  to  amend 
its  January  6, 1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  FDA  also 
proposed  to  modify  the  provisions  that 
delay  the  effective  date  of  these 
regulations  for  small  restaurant  firms 
for  one  year.  The  agency  proposed 
January  4. 1994,  to  estabUsh  reference 
daily  intakes  based  on  the  9th  and  10th 
editions  of  the  National  Research 
Council's  Recommended  Dietary 
Allowances.  On  March  14,  1994,  FDA 
published  a  proposal  describing  the 
provisions  for  exemptions  for  low- 
volume  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  pubUshed  a  proposal 
concerning  the  placement  of  the 
nutrition  fects  panel  on  food  labels. 
Finally,  on  July  18,  1994,  FDA 
published  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  fects  panel 
was  published  on  April  5,  1995.  A  final 
rule  establishing  referoice  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  December  28, 1995. 


FDA  published  a  final  rule  on  August 
2, 1996,  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  firom 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 
on  August  7,  1996,  describing 
provisions  for  an  exemption  for  small 
businesses  from  the  requirements  fw 
nntritian  labeling  and  providing 
instructions  on  how  to  file  a  notice 
claiming  the  exemption.  FDA  published 
on  August  16,  1996,  final  guidelines  in 
the  voluntary  declaration  of  (OONT) 

ThnetaMs: 

Amend  Standard  of  Mantlty  for  Grain 
Products  (FoHc  Add) 

NPRM  10/14/93  (58  FR  53305) 
Final  Action  03/05/96  (61  FR  8781) 

Heeltti  Cteinw  and  l.ebel  Stalantants 
NPRM  Foic  Acid  and  Naunri  Tube  Oef 

10/14/93  (58  FR  53254) 
Final  Action  03/05/96  (61  FR  8752) 

Mtalaeding  Contalnera;  Nonfunctional  Stadc 
FW 
NPRM  01/06/93  (58  FR  2957) 
Final  Action  12/06/93  (58  FR  64123) 

Nutriam  Conlam  Claims  and  Hoeith  Ctaims; 
riaalBuiaiii  Foods 
NPRM  06/15/93  (58  FR  33055) 
Firari  Action  08/02/96  (61  FR  40320) 

Nutriem  Contant.  Definition  of  tite  Term, 


NPRM  01/06/93  (58  FR  2944) 
Fnal  Action  05/10/94  (59  FR  24232) 
Placement  of  Nutrition  f  ecta  Panel 
•     NPRM  06/18/93  (58  FR  44091) 
Rn^  Action  04/05/95  (60  FR  17202) 
Final  Action  Effective  05/05/95 
Final  Action  Conection  06/12/95  (60  FR 
30788) 
ProMn  Hydrolysslas;  Brolti  in  Tuna;  and/or 
LabaNng 
NPRM  (Dedaiabon  of  Ingredwnts) 

01/06/93  (58  FR  2950) 
Fmal  Action  (Dec  of  lngred»nts)  OQ/OCVOO 
Heiefeiica  Daily  Intakes 

NPFtM  01/04/94  (59  FR  427) 
Fmal  Action  12/28/95  (60  FR  67164) 
Small  Business  Exemption,  Nutrition 
Labeling 
NPRM  03/14/94  (59  FR  1 1872) 
Final  Action  08/07/96  (61  FR  40963) 
Voluntary  Quidaiinea  for  Nutrition  LatteNng 
Produce 
NPRM  07/18/94  (59  FR  36379) 
Final  Action  08/16/96  (61  FR  42742) 
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Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD89. 

ABSTRACT  CONT:  nutrition  labeling 
for  raw  produce  and  fish. 

Agency  Contact  F.  Edward 

Scarbrough,  Director,  Office  of  Food 
Labeling.  £)epartment  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW..  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA19 


1002.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Prtortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321(h):  21 
USC  351;  21  USC  352;  21  USC  360(c) 

CFR  Citation:  None 

L«gal  Deadline:  None 

Atwtract:  FDA  is  considering  whether 
it  can  or  should  classify  stand-alone 
computer  software  products  that  fit  the 
definition  of  a  medical  device  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  Secretary  has  made  no 
decision  regarding  whether  or  not  to 
initiate  such  a  program.  The  Agency 
anticipates  classifying  these  devices  by 
using  a  risk-based  approach  as  required 
under  the  Medical  Device  Amendments 
to  the  act.  In  addition,  the  agency  will 
use  existing  exemptions  from  regulation 
where  appropriate.  Under  this  approach 
low  risk  medical  software  devices 
would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  and  good 
manufacturing  practice  requirements 
for  adverse  events  and  complaints. 
High  risk  devices  would  be  the  only 
products  to  require  premarket 
submissions  or  premarket  approval. 
FDA  is  also  seeking  comment  on 
potential  criteria  related  to  the  intended 
uses  of  medical  software  devices  that 
might  be  used  in  determining  the  level 
of  risk. 


Timetable: 


Action 


Date         FR  ate 


NPRM 


00/OOAX) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE5B. 

Agency  Contact  Chuck  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  2098 
Gaither  Road,  Rockville,  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA41 


1003.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  THE  FOOD  INDUSTRY; 
REQUEST  FOR  COMMENTS; 
PROPOSED  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

I.egal  Auttwrlty:  21  USC  321  et  seq; 
21  USC  342(a)(4);  21  USC  371(a);  42 
USC  264 

CFR  Citation:  21  CFR  120 

Legal  Deadline:  None 

Atwtract  FDA  announced  on  August 
4,  1994,  its  plans  to  consider 
developing  regulations  that  would 
establish  requirements  for  a  new 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  foods  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HACCP).  The  new  food  safety  program 
would  respond  to  new  challenges,  such 
as  new  food  processing  and  packaging 
technologies,  new  food  distribution  and 
consumption  patterns,  exposure  to 
industrial  chemicals  and  chemical 
waste,  the  increasing  importation  of 
foods,  new  microbial  pathogens,  and 
resource  constraints.  The  most  serious 
of  these  challenges  is  presented  by  food 
pathogens.  The  number  of  recognized 
food-borne  pathogens  has  broadened 
considerably,  as  has  the  awareness  of 
long-term  complications  from  certain 
food-bome  illnesses-such  as  arthritis, 
heart  disease,  and  kidney  and 
neurological  damage.  To  meet  such 
challenges,  FDA  intends  to  shift  the 
focus  of  its  food  safety  assurance 
program  away  from  periodic  visual 
inspection  and  end-product  testing  and 


toward  prevention  of  food  safety  risks 
and  problems,  utilizing  the  HACCP 
state-of-the-art  preventive  approach.  A 
first  step  was  taken  when  FDA 
published  a  HACCP  regulation  for  fish 
and  fishery  products  on  December  18, 
1995.  In  additon,  USDA  published  a 
HACCP  regulation  for  meat  and  poultry 
on  July  25,  1996.  As  a  further  step  in 
response  to  comments  on  the  ANPR, 
FDA  proposes  to  publish  a  HACCP 
regulation  for  all  foods  that  FDA 
regulates,  with  implementation  first  for 
processing  of  juice.  In  preparation  of 
this  document,  FDA  is  also  considering 
information  obtained  during  HACCP 
pilot  activities,  and  comments  and 
scientific  and  technological  information 
relating  to  fresh  juices  provided  during 
and  after  the  public  meeting  on  juice 
held  on  December  16  and  17,  1996. 


Timetable: 

Action 

Date          FR  Cft* 

ANPRM                        08A)4/94  59  FR  39888 
ANPRM  Comment         12A)2/94 

Period  End 
NPRM                           OOAXVOO 
NPRM  Comment          00/00/00 

Period  End 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE60. 

Agency  Contact  John  E.  Kvenberg, 

Strategic  Manager,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS-10), 

200  C  Street  SW.,  Washington,  DC 

20204 

Phone:  202  205-4020 

Fax:  202  205-4018 

Email:  John  Kvenberg@bangate.fda.gov 

RIN:  0910-AA43 

1004.  HABIT  FORMING  DRUGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autitority:  21  USC  352;  21  USC 
353:  21  USC  355;  21  USC  371 
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Long-Tenn  Acttons 


CFR  Citation:  21  CFR  329 

Legal  Deadline:  None 

Abstract  The  proposed  rule  v^uld 
revise  and  clarify  the  regulations  under 
part  329  to  be  consistent  with  the  Drug 
Enforcement  Administration  regulations 
and  the  Controlled  Substances  Act. 

Timetable:  Next  Action  Undetermined 

SmaH  Entitiaft  Affaclad:  Undetermined 

Government  (.avals  Aftactad: 
Undetermined 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drag 
Administrati(Hi,  Coiter  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20850 

Phone:  301  594-2041 
Fax:  301  827-5562 

BIN:  0910-AA50 

1005.  REVOCATIOMOF  CERTAIN 
REGULATIONS 

Priority:  OthOT  Significant 

Reinventing  Oovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttMrfty:  21  USC  321  to  394; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  467F;  21  USC  679;  21  USC  821; 
21  USC  1034;  42  USC  202;  42  USC  262; 
42  USC  263B;  42  USC  264;  15  USC 
1451  to  1461;  5  USC  551  to  558;  5  USC 
701  to  721;  26  USC  2112; ... 

CFR  Citation:  21  CFR  100  to  101;  21 
CFR  103  to  105;  21  CFR  109;  21  CFR 
137;  21  CFR  161;  21  CFR  163;  21  CFR 
182;  21  CFR  186;  21  CFR  197;  21  CFR 
505;  21  CFR  507  to  508;  21  CFR  601; 
21  CFR  620;  21  CFR  630;  21  CFR  640 
to  660;  ... 

Lagai  OaadUna:  None 

Abstract  The  Food  and  Drug 
Administration  (FDA)  is  pn^KMing  to 
revoke  certain  regulations  that  either  do 
not  adiieve  public  health  goals  or  do 
not  need  to  be  codified  as  regulationfl 
to  do  so.  These  regulations  include 
regulations  that  are  actually  statements 
of  policy  or  guidance,  that  are 
duplicative,  that  are  obsolete,  or  that 
have  been  made  inaccurate  by  changes 
in  legislation  and  technology. 

FDA  is  taking  this  action  in  response 
to  Prendent  Clinton's  directive  of 


March  4,  1995.  to  all  Federal  agencies 
to  conduct  a  page-by-page  review  of 
their  regulations  and  to  eliminate  or 
revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  As  a  result 
of  its  regulations  review,  FDA  is 
proposing  to  eliminate  36  percoit  of  its 
regulations  that  it  has  determined  are 
olwolete  or  no  longer  necessary  to 
achieve  public  health  goals  (735  pages 
of  which  will  first  require 
Congressional  action).  In  addition,  FDA 
plans  te  revise  <a  modify  an  additional 
45  percent  of  its  remaining  regulations 
to  ease  the  burden  on  reguMed 
industry  and  the  consumer  witiiout 
sacrificing  public  health  protection.  For 
those  regulations  requiring 
Ccmgressional  permission  to  eliminate 
or  reform,  the  Administration  is  seddng 
legislation.  This  proposal  contains 
deletions  that  can  be  accomplished 
administratively.  Examples  include 
regulations  that  refer  to  substances  no 
longer  used  in  prodtict  formuiations  or 
to  products  that  are  no  longer 
marketed;  and  regulatioiu  that  codify 
product  standards  that  can  be  more 
flexibly  handled  and  updated  within 
the  context  of  the  review  process.  FDA 
is  providing  a  90-day  period  for  ptiblic 
comment  on  these  proposed  deletions. 

Tinwtable: 


Action 


FR  CHe 


1(V13/B5  6QFR53480 
01/11/96 


NPRM 
NPRMConvnent 

Period  End 
FralAdioiT  OO^OGMX) 

nevocBllon  of  Pertain  Hi  julajows, 
NPRM  01/25/96  (6T  FR  2182) 
Firay /Action  GG/QCVOO 
nevocBtte^ofObeoieli  Anknei  Food  and 
Dmg  ReguMlons 
Fmal  Aclian  07/19/96  (61  FR  37680) 
lOlOtsolHiBtelogteal 


Final  Action  08/01/96  (61  FR  40153) 
nevoceHon  et  Obeeleli  Dnip  Regulattone 

Final  AcMon  06/11/96  (61  FR  29476) 
Revocation  of  Obedele  Food  Regutadone 

Final  Action  06/03/96  (61  FR  27771) 
newocedon  of  Obeeleli  Msdleel  Devtee 


Fmal  Mion  07/19/96  (61  FR  37682) 

Small  En1ttla»Affactedc  Businesses 

Qovemment  Ljavala  Affected:  Federal 

Agency  Contact  Lisa  M.  Helmaius, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishen  Luxe 
Rockville.  MD  20857 
Phone:  301  443-3480 
Fax:  301  443-2946 

WH:  0ftl0-AA54 


1006.  EXPORT  REQUIREMENTS  FOR 
DRUGS  FOR  MVESTIQATIONAL  USE 
IN  OTHER  COUNTRIES 

Prforfty:  Substantive.  Nonsignificant 


_     AuttKMlty:  21  USC  331;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360;  21  USC  360b;  21  USC  360aa  to 
360dd;  21  USC  371  to  372;  21  USC  374; 
21  USC  379e;  21  USC  379g;  21  USC     ^ 
381  to  382;  21  USC  393;  42  USC  216; 
42  USC  241;  42  USC  2421 

CFR  Citatton:  21  CFR  312.110 

Legal  Daadilna:  None 

Abstract  FDA  is  pn^>osing  to  amend 
its  regulations  on  investigational  new 
drug  products  to  streamline 
requirements  for  exports  of  unapproved 
drugs  for  investigational  use  to  foreign 
countries.  The  proposed  rule  would 
permit  an  unap{»oved  drug  product  to 
be  exported  under  three  dilSereiit 
options.  The  first  option  would  permit 
exportation  of  a  drug  under  an 
approved  investigational  new  drug 
application  (IND).  This  would  be 
consistent  with  the  preexisting  rule. 
The  second  cation  would  permit 
exportation  of  a  drug  to  a  country  other 
than  one  specified  in  section  802 
(b)(1)(A)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  writhoiit  an  IND  or  priat 
FDA  approval,  provided  that  adverse 
event  information  is  reported  to  the 
FDA.  This  would  represent  a  significant 
change  from  the  existing  rule  and 
reflects  FDA's  experience  with  drugs 
exported  for  inveetigaticmal  use 
(wherel^  a  minute  percentage  of  aU 
drugs  expnted  for  investigational  use 
result  in  any  safety  concerns).  The  third 
option  would  permit  exportation  of 
drugs  for  investigational  use  to  one  of 
the  coimtries  q>ecified  in  Secticm 
802(b)(1)(A)  of  the  Fedwal  Food,  Drug, 
and  Cosmetic  Act  without  an  IND  or 
prior  FDA  approval.  This  third  option 
would  implement  part  of  the  FDA 
E}q>ort  Reform  and  Enhancement  Act 


FR  CNe 


NPRM  OCMXVDO 

SoMii  Entittes  Afficted:  None 

GDvammant  Lavato  Affected:  None 

Agency  Contect  Linda  Horton. 
Director,  International  Policy  Staff. 
Office  of  Policy  (HF-23).  Department  of 
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Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AA61 

1007.  REINVENTION  OF 
AOMMISTRATIVE  PROCEDURES 
REGULATIONS 

Prfortty:  Other  Significant 

R«inv«nting  Qovwmiwnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftortty:  5  USC  504;  5  USC  551 
to  558;  5  USC  701  to  721;  7  USC  138; 
7  USC  2271;  15  USC  638;  15  USC  1261 
to  1282;  15  USC  1451  to  1461;  15  USC 
3701  to  3711;  21  USC  41  to  50;  21  USC 
61  to  63;  21  USC  141  to  149;  21  USC 
321  to  394 

CFR  Citation:  21  CFR  l  to  3;  21  CFR 

5;  21  CFR  10;  21  CFR  12;  21  CFR  19 
to  20;  21  CFR  56;  21  CFR  58 

l.agai  PaadHna;  None 

Atwtract  FDA  is  considering  ways  to 
further  streamline  its  administrative 
procedure  regulations  that  are  outdated 
or  otherwise  in  need  of  reform.  The 
agency  is  taking  this  action  in  response 
to  President  Clinton's  March  4,  1995 
directive  to  all  Federal  agencies  to 
conduct  a  page-by-page  review  of  their 
regulations  as  part  of  the  "Reinventing 
GovOTnment"  initiative.  FDA  plans  to 
reinvent  approximately  45  percent  of 


its  regulations  to  ease  the  burden  on 
regulated  industry  and  consumers 
without  sacrificing  public  health 
protection.  For  those  regulations 
requiring  Congressional  permission  to 
reinvent,  the  Administration  will  seek 
legislative  changes. 


Action 


Dale         FR  Ctle 


ANPRM                        06A)4/96  61FR28116 

NPRM                           OQ/OOm 

Small  Entitiaa  Affactad:  Businesses, 

Governmental  Jurisdictions. 

Organizations 

Qovammant  Lavala  Affactad:  State, 

Local,  Tribal,  Federal 

AgaiKy  Contact  Lisa  M.  Helmanis, 
OfGce  of  Policy  (HF-26),  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857 
Phone:  301  443-3480 
Fax:  301  443-2946 

RIN:  0910-AA69 


1008.  MFORMEO  CONSENT  FOR 
HUMAN  DRUGS  AND  BIOLOQICS: 
DETERMMATION  THAT  MFORMED 
CONSENT  IS  NOT  FEASIBLE 

Priority:  Other  Significant 

l.agal  Auttwrtty:  21  USC  321;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
357;  21  USC  360;  21  USC  371;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  CHslion:  21  CFR  50 

Lagai  Daadilna:  None 


Abatract  The  Food  and  Drug 
Administration  is  evaluating  its  interim 
final  regulation  promulgated  December 
21,  1990,  in  light  of  reconunendations 
made  by  the  Presidential  Advisory 
Committee  on  Gulf  War  Veterans' 
Illnesses  as  well  as  other  information 
that  has  come  to  its  attmtion.  The 
interim  rule  established  requirements  to 
allow  agency  approval  for  the  waiver 
of  informed  consent  in  the  use  of 
investigational  drugs  or  biologies  in 
certain  military  combat  circumstances. 
In  examining  its  interim  rule,  several 
areas  have  engendered  significant 
discussion  and- debate.  Because  these 
issues  are  complex  and  will  require 
extensive  coordination,  it  is  not 
possible  to  predict  when  more 
definitive  guidance  will  be  available  in 
the  form  of  a  Federal  Register 
document. 


Next  Action  Undetermined 

Small  Entltiea  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Brian  J.  Malkin, 

Associate  Director  for  Patents  and 

Hearings.  Health  Assessment  Policy 

Staff  (HFY-20),  Department  of  Heelth 

and  Human  Services,  Food  and  Drug 

Administration,  OfGoe  of  Health 

Affairs,  5600  Fishers  Lane,  Rockville, 

MD  20857 

Phone:  301  827-1698 

Fax:  301  443-0232 

Email:  bmalkinOfdaem.ssw.dhh8.gov 

RIN:  0910-AA89 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


1009.  OISQUAUFICATION  OF 
CLVtCAL  MVEST1QAT0RS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  812 

Completad: 

niMon  Dale         FR  Ctii 

RnalAc«on  03/14/97  62  FR  12087 

SmaN  Entitiaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Joseph  M.  Sheehan 
Phone:  301  594-4765 

RIN:  0910-AA21 


1010.  INVESTIGATIONAL  DEVICE 
EXEMPDON;  INTRAOCULAR  LENSES 

Priority:  Info./Admin./Other 

Rainvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citadon:  21  CFR  813;  21  CFR  812 

Complatad: 

niMon  Dale         FR  Ctle 

FinelAcion  01/2M7  62  FR  4164 

SmaN  Entitiaa  Affactad:  None 

Govammant  Ijavala  Affactad:  None 

Agancy  Contact  Joseph  M.  Sheehan 


Phone:  301  594-4765 
RIN:  0910-AA22 


1011.  ELECTRONIC  SIGNATURES; 
ELECTRONIC  RECORDS 

Priority:  Other  Significant 

Rainvanting  Govammant  lliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  11 
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HHS-FDA 


Completed  Actions 


Completad: 


f<ea»on 


Date 


FRCIte 


FmalAction  03/20^6  62FR13430 

Small  Entitiae  Affactad:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agancy  Contact  Paul  J.  Motise 

Phone:  301  594-1089 

Fax:  301  594-2202 

Email:  Motise®FDACD.BITNET 

RIN:  0910-AA29 

1012.  IRON  COtfTAINING  DRUGS  AND 
SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  lOl;  21  CFR  111; 
21  CFR  310 

Completed: 


Reinventing  Govemmant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  21  CFR  200.30;  21  CFR 
200.31;  21  CFR  250.10;  21  CFR  250.103; 
21  CFR  250.106;  21  CFR  310.502;  21 
CFR  310.504-510;  21  CFR  310.513;  21 
CFR  310,525;  21  CFR  310.526 

Completed: 


Reason 


Dale         FR  Cite 


Date 


FR  cue 


Finel  Action  01/15/97  62  FR  221 8 

Small  Entitiae  Affected:  Businesses 

Government  Levels  Affected:  None 

Agef>cy  Contact  Linda  ICahl 
Phone:  202  418-3101 


RIN:  0910-AA42 


1013.  CONSOUDATION  OF 
REGULATIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Final  Action  03/14/97  62  FR  12083 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Noob 

Agency  Contact  Mary  E.  Catchings 
Phone:  301  594-2041 
Fax:  301  594-0152 

RIN:  0910-AA53 

1014.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION  AND  HUMAN 
REPRODUCTIVE  TISSUE  INTENDED 
FOR  INSEMINATION.  FERTlUZATKNi 
AND  TRANSFER 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

CFR  Citation:  21  CFR  1270 

Completad: 


Reason 


Date 


FR  CHe 


Withdrawn  04/04/97 

Small  Entitiaa  Affactad:  Businesses 


Govemment  Levela  Affactad:  None 

Agancy  Contact  Steven  F.  Falter 

Phone:  301  594-3074 

Fax:  301  443-3874 

Email:  Falter«Al.CBERFDA.GOV 

RIN:  0910-AA70 


1015.  EUGIBIUTY  CRITERIA  FOR 
CONSIDERING  ADDITIONAL 
CONDmONS  IN  THE  OVER-THE- 
COUNTER  DRUG  MONOGRAPH 
SYSTEM;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  330 

Completad: 

Reaaon  Dale         FR  CHe 

Withdrawn -Usted        04/04/97 
Under  RIN  0910- 
AA01 

Small  Entities  Affected:  Undetermined 

Govemment  Levela  Affected: 
Undetermined 

Agancy  Contact  William  E.  Gilbertson 
Phone:  301  827-2304 
Fax:  301  827-2317 

RIN:  0910-AA96 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Healtti  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1016.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSiaANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  CORPORATE 
SHIELD 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiortty:  42  USC  11131 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
require  that  in  addition  to  reporting  the 
National  Practitioner  Data  B^ik 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  judgments 
or  settlements,  payments  be  reported 
where  they  are  made  for  the  benefit  of 
physicians  or  other  health  care 


practitioners  not  named  in  the 
judgements  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  piurpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  "corporate  shield" 
to  prevent  the  health  care  practitioner 
from  being  reported. 

It  would  also  allow,  in  very  limited 
drciunstances  when  it  is  impossible  to 
identify  the  practitioner  who  furnished 
or  failed  to  furnish  the  health  care 
services  upon  which  the  actions  or 
claims  were  based,  to  report  why  the 
practitioner  coiild  not  be  identified,  the 
name  of  the  hospital  or  health  care 


organization  for  whose  benefit  the 
payment  was  made,  the  amount  of 
payment,  and  the  name  (if  known)  of 
any  hospital  or  health  care  organization 
with  which  the  practitioner  is  affiliated 
or  associated. 

Timetable: 


Action 


Dale         FR  ate 


NPRM  08/0097 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agancy  Contact  Thomas  C  Croft, 
Director,  Division  of  Quahty  Assurance, 
Bureau  of  Health  Professions,  HRSA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
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HHS— HRSA 


Proposed  Rule  Stage 


Phone:  301  443-2300 
RIN:  0g06-AA41 


1017.  •  NATIONAL  PRACTmONER 
DATA  BANK  FOR  ADVERSE 
INFORftlATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTmONERS:  CHARGE  FOR 
SELFOUERIES 

Priority:  Info./Admin./Othtf 

Legal  Airthorlty:  42  USC  11137 

CFR  Cttaflon:  45  CFR  60 


None 

Abstract  The  NPRM  proposes  to 
amend  the  existing  regulations  for  the 
National  Practitioner  Data  Bank  to  give 
the  Data  Bank  the  authority  to  charge 
a  fee  to  practitioners  requesting 
information  about  themselves  (self- 
queries).  The  current  $10  cost  per  self- 
query  is  being  underwritten  by  health 
care  provider  organizations  which 
query  the  Data  Bank  directly  and  are 
charged  a  fee  based  on  the  number  of 
transmissions  and  payment.  The  NPRM 
would  amend  the  existing  fee  structxire 
so  that  the  Data  Bank  can  fully  recover 
its  cost,  as  required  by  law,  in  an 
equitable  manner. 


Dale         FR  CMa 


NPRM  Oe/OQ/97 

SmaN  EntMaa  AfTactad:  None 

Qovammant  Lavato  Affaclad:  None 

Agaiwy  Contact  Thomas  C.  Croft. 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions.  HKSA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building. 
Room  8A-55,  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phme:  301  443-2300 

RM:  0906-AA42 


1018.  •  NATIONAL  PRACTmONER 
DATA  BANK  FOR  ADVERSE 
MFORMATKM  ON  PHYSX:iANS  AND 
OTHER  HEALTH  CARE 
PRACTmONERS:  REPORTMQ 
ADVERSE  AND  NEGATIVE  ACTK)NS 

Prfortty:  Substantive,  Nonsignificant 

Lagai  Authority:  42  USC  i3g6r-2.  note 

CFR  CttalfcNi:  45  CFR  60 


Lagat  Daadllna:  None 

Abstract  Public  Law  100-93  amended 
section  1921  of  the  Social  Security  Act 
to  require  that  each  State  have  in  effoct 
a  system  of  reporting  disciplinary 
licensure  actions  taken  against  all 
licensed  health  care  practitioners  and 
entities.  It  also  requires  States  to  report 
any  negative  action  or  finding  which 
a  peer  review  organization,  private 
accrediation  entity  or  a  State  has 
concluded  against  a  health  care 
practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for 
maximum  appropriate  coordination  in 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Health 
Care  Quality  Improvement  Act  of  1986 
(title  IV  of  Public  Uw  99-660). 

Tlmetabla: 


Tlmetabla: 


Action 


Data  FR  CM* 


NPRM 


09AXV97 


Small  Entttlas  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Thomas  C  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishes  Lane. 
Rockville.  MD  20657 
Phone:  301  443-2300 

RM:  0906-AA43 


1019.  •  DESKSNATKM  OF  MEDICALLY 
UNDERSERVEO  POPULATKMS  AND 
HEALTH  PROFESSK)NAL  SHORTAGE 
AREAS 

Prfortty:  Substantive,  Nonsignificant 

nalnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  254c:  42  USC 
254e 

CFR  CItBtion:  42  CFR  5;  42  CFR  51c 

Lagal  Daadllna:  None 

Abstract  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  programs. 


Action 


FR  Clto 


NPRM  06AXV97 

SmaN  Entltias  Affactad:  None 

Govammant  Levels  Affected:  None 

Agency  Contact  Richard  Lee. 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  4350  East/West 
Highway,  Bethesday,  MD  20814 
Phone:  301  594-4283 

RIN:  0906-AA44 

1020.  •  DRUG  PRiaNQ  PROGRAM: 
PRIME  VENDOR  USER  CHARGE       • 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-585 

CFR  Citation:  45  CFR  8 

Legal  Deedllne:  None 

AtMtract  This  rule  proposes  to  include 
a  user  charge  (not  over  1/2  of  1%  of 
total  drug  sale  revenue)  to  be  paid  by 
the  prime  vendor  to  HRSA.  It  is 
intended  to  cover  costs  that  HRSA 
incurs  in  providing  information  and 
services  essential  to  prime  vendor 
operations. 


Action 


Data         FR  Ota 


NPRM 


06/00«7 


SmaN  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurament  This  is  a  proctirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Annette  Byrne. 
Director,  Office  of  Drug  Pricing. 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  4350  East/West 
Highway,  Bethesda,  MD  20814 
Phaae:  301  594-4353 
Fax:  301  594-4992 

RIN:  090&-AA45 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


21707 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Long-Term  Actions 


1021.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Prtortty:  Other  Significant 

Legal  Authority:  42  USC  l320b-8  sec 
1138  of  the  Social  Security  Act;  42  USC 
274  sec  372  of  the  Public  Health 
Service  Act;  42  USC  274b  sec  374  of 
the  Public  Health  Service  Act;  42  USC 
216  sec  215  of  the  Public  Health 
Service  Act 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 
Section  215,  372  and  374  of  the  PHS 
Act  provide  general  authority  to 
regulate  the  activites  of  the  Organ 
Procurement  and  Transplantion 
Network  (OPTN)  establish  under     ' 
section  372 

Abstract  Section  1138  of  the  Social 
Security  Act  reqiiires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibility  laboratory)  is 
required  to  be  a  member  of  or  abide 
by  the  rules  of  the  OPTN  imder  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance 
of  the  OPTN  will  be  considered  to  be 
a  "rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost. 

Statement  of  Need:  These  regulations 
are  needed  to  establish  a  legally 


binding  fiBmwoik  for  the  operation  of 
the  OPTN  and  for  participation  in  the 
OPTN  by  transplant  hospitals  and 
OPOs. 

Summary  of  the  l.agal  Baals:  Secticm 
215  of  the  Public  Health  Service  Act. 
along  witl^  the  provision  of  sections 
372  and  374  of  the  Act  (42  USC'216. 
274  and  274,  respectively)  provide 
authority  to  issue  OPTN  regulations.  In 
addition  secticm  11 33  of  the  Social 
Security  Act  (42  USC  1320b-8)  requires 
Medicare  and  Medicaid  participating 
hospitals  that  perform  organ  transplants 
to  be  members  of  and  abide  by  the 
rules  and  requirements  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  as  established  by 
section  372  of  the  Public  Health  Service 
Act  (42  USC  274). 

Alternatives:  The  alternative  was  to 
continue  without  codifying  existing 
policies. 

Antlcipalad  Costs  and  Benefits:  There 
are  no  anticipated  costs  beyond  the  cost 
of  preparing  the  regulations 
(approximately  $100,000.00).  The 
anticipated  benefit  is  that  the 
regulations  will  make  mandatory 
adherence  to  the  policies  set  forth  in 
the  regulations. 

Risks:  None  known. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09A)6/94  59FR46482 
12/07/94 

oomvoo 


Small  Entities  Affected:  None 

Govemment  Levels  Affscted:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD26. 

Agency  Contact  Judy  Braslow. 
Director,  Division  of  Transplantation. 
Bureau  of  Health  Resources 
Development,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration.  Room  7- 


29  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phcme:  301  443-7577 

RIN:  090&-AA32 


1022.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS'/  HOLDERS' 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  42  USC  216;  42  USC 

292  to  292o 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  NPRM.  Statutory. 
October  13.  1993. 

Abstract  This  Final  rule  amends  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 
the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 
L.  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  woik  to  maintain  low 
HEAL  default  rates  and,  thus,  improve 
the  long-term  solvency  of  the  Studmt 
Loan  Insurance  Fimd. 

Timetable: 


Action 


Dela         FR  CNa 


11/16^  59  FR  50103 
12/16^4 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelennined 

Small  Entities  Affected:  None 

Govemment  Levels  Affeelad:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD87. 

Agancy  Contact  Michael  Heningbuig. 
Director,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Hiunan  Services,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Parldawn  Bldg.  Room  8-48, 
Rockville.  MD  20857 
Phone:  301  443-1173 

RM:  0906-^AA33 


21708 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


1023.  NATIONAL  VACONE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADOfTIONS  TO  THE 
VACCINE  INJURY  TABLE-« 

Prtortty:  Other  Significant 

CFR  Citation:  42  CFR  100 

bompiawa: 

niMon Prta         FW  Ct» 

Final  Action  02/2(V97  62  FR  7686 

Small  Entitlas  Aftactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  E.  Balbier,  Jr. 


Phone:  301  443-6593 
RIN:  0gO6-AA36 


1024.  REMOVAL  OF  OBSOLETE 
REGULATIONS  QF  THE  TITLE  VII 
GRANT  FOR  THE  CONSTRUCTION  OF 
TEACHING  FACflJTIES  FOR  HEALTH 
PROFESSIONS  PERSONNEL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


102S.  INDIAN  CHILO  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./Admin./Other 

Legal  Authorfty:  25  USC  3201  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 


Child  Protection  and  Family  Violence 
Protection  Act,  P.L.  101-630.  25  U.S.C. 
3201-3211,  that  prescribe  minimum 
standards  of  character  for  individuals 
whose  duties  and  responsibilities 
involve  regular  contact  with,  or  control 
over,  Indian  children. 

Timetable: 


ActkMi 


FR  Che 


NPRM 

NPRM  Comment 
Period  End 


04AXV97 
07AXV97 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Indian  Health  Service  (IHS) 


CFR  Citation:  42  CFR  57.101  to  57.108; 
42  CFR  57.110  to  57.112 

Completed: 


naeion 


Date 


FRCtte 


RnalActlon  12/13/96  61  FR 66477 

Small  EntJtiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Charlotte  Pascoe 
Phone:  301  443-5656 


RIN:  0g06-AA3g 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Indian  Health  Service  OHS)  ^ 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal '' ' 

Agency  Contact  Ramona  D.  Williams. 
Child  Protection  Coordinator, 
Department  of  Health  and  Human 
Services,  Indian  Health  Service,  5300 
Homestead  Road  NE.,  Albuquerque, 
NM  87110 
Phone:  505  837-4245 

RIN:  0917-AA02 


Final  Rule  Stage 


1026.  ACQUISITION  UNDER  THE  BUY 
INDIAN  ACT 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  ch  3.  app  A 

Legal  Deadline:  None 

Abstract  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Departmrait  of  Interior  regulations 
at  48  CFR  chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisions  wiU 


increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  development  of  Indian 
reservations  by  increasing  opportunities 
for  Indian  bu^esses. 

Timetable: 


Acdon 


FR  ate 


Interim  Find  Rule         07100/97 

Small  Entitles  Affected:  None 

Government  Levela  Affedad:  Tribal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Previously 
reported  imder  RIN  0905-AEOg. 

Agency  Contact  Myma  Mooney,  Small 
and  Disadvantaged  Business  Utilization 
Specialist,  Department  of  Health  and 
Human  Services,  Indian  Health  Service, 
12300  Twinbrook  Parkway.  Suite  450. 
Rockville.  MD  20852 
Phone:  301  443-1480 

RIN:  0gi7-AA00 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Completed  Actions 


1027.  HEALTH  SERVICES  RESEARCH, 
EVALUATION,  DEMONSTRATION, 
AND  DISSEMMAT10N  PROJECTS; 
PEER  REVIEW  OF  GRANTS  AND 
CONTRACTS 

Prtortty:  Substantive.  Nonsignificant 

CFR  Citation:  42  CFR  67 


Coiiiplaltds 


Raeeon 


FR  Cite 


Final  Action  03/18/97  62  FR  12906 

SmaN  Entltlea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Phyllis  Zucker 


Phone:  301  594-2453 
RIN:  0919-AAOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


102&  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  CItatton:  42  CFR  68 

Legal  Deadline:  None 

At>8tract  Section  487A  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 
health  professionals  may  obtain   . 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees. 

Timetable: 


Action 


Dale         FR  Clti 


NPRM 


05/00/97 


SmaN  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD18. 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  Officer,  E)epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25.  31  Center  Drive  MSC  2075. 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOORE)dOD3 1EMI.NIH.GOV 

RIN:  0925-AA02 


1029.  NATIONAL  INSTITUTES  OF 
HEALTH  CLINICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 

Legal  Deatfllne:  None 


Abstract  Regulations  wiU  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  under  the  NIH  Clinical 
Research  Loan  Repayment  Program  for 
Individuab  From  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Public  Health  Service  Act. 
as  added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 

Timetable: 


AcUon 


Dale         FR  Clli 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  Effective 


02/10/97  62  FR  5953 
04/11/97 

09/OQ/97 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  biformallon:  Previously 
reported  under  RIN  0905-AE56. 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  Officer.  E>epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Building  31.  Room 
lB-25.  31  Center  Drive  MSC  2075. 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
EmaU:  MOORE)0OD31EMI.NIH.GOV 

RIN:  0925-AA09 


1030.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-4 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  None 

AtWtract  Section  487D  of  the  PHS  Act. 
as  added  by  the  NIH  Revitalization  Act 
of  1993,  creates  a  program  ofiiering 
scholarships,  in  an  amoimt  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  bom 
disadvantaged  backgrounds  who  are 


enrolled,  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
suppwt,  the  recipient  agrees  to  service 
(fflnployment)  after  gradu^on,  at  the 
NIH.  for  one  year.  Additicmally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  whidi 
the  individual  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  {MOgram. 

TlmetaMa: 


AcUon 


FR 


NPRM 


09^tXy97 


SmaN  Entlttee  Affected:  None 


None 

Addlttonal  IntermaMon:  Previously 
reported  under  RIN  0905-AE57. 

Agency  Contact  )erry  Moore.  NIH 
Regulations  Officer,  Program, 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
Building  31,  Room  1B-2S,  31  Center 
Drive  MSC  2075,  Bediesda,  MD  20892 
Phcme:  301  402-4606 

RIN:  Og25-AAlO 


1031.  TRAINEESHIPS  (TERMMATION 
POLICIES) 

Priority:  Info./Admin./Other 


Authority:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287c(b) 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

AtWtract  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 
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HHS-MIH 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  CIt* 


NPRM  08/00/97 

Smaa  Entities  Affected:  None 

Qovemmant  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RDM  0905-AE62. 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  OfBcer,  Department  of 
Health  and  Human  ServioBs,  National 
Institutes  of  Health,  Building  31.  Room 
lB-25.  31  Center  Drive  MSC  2075. 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOORE)eCH)3lEMI.NIH.GOV 

RIM:  0925-AAll 

1032.  ADOmOfML  DHHS 
PnOTECnONS  FOR  Pf^QHANT 
WOMEN  AMD  HUMAN  FETUSES 
MVOLVED  ASSUBJECTS  M 
RESEARCH,  AND  PERTAININQ  TO 
HUMAN  M  VITRO  FERTILIZATION 

Priortty:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46.  subpart  B 

None 


AtMtract:  Current  regulations  which 
have  been  in  effect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  policies  on  the 
involvement  of  women  and  human 
fetiises  in  research. 


Action 


FR  Ola 


NPflM  08AXV97 

SmaH  Entttlea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  E.  William  Dommel. 
Jr.,  J.D.,  Senior  Policy  Anaylst. 
Department  of  Health  and  Human 
Services.  National  Institutes  of  Health, 
Office  for  Protection  from  Research 
Risks,  6100  Executive  Blvd.,  Ste.  3B01, 
MSC  7507.  Rockville,  MD  20892-7507 
Phone:  301  496-7005 
Fax:  301  402-2803 
Email:  WD3U«NIH.GOV 

RM:  0025-AA14 


1033.  NATIONAL  RESEARCH  SERVICE 
AWARDS 

Priority:  Inib./Admin./Other 

Legal  Authority:  42  USC  216:  42  USC 
288 

CFR  Citation:  45  CFR  66 

Legal  Deadline:  None 

Abstract  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the 
NIH  Revitalization  Act  and  the  NIH 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
payback  obligation  will  set  forth  that 
a  service  payback  obligation  is  incurred 
only  during  the  first  twelve  months  of 
postdoctoral  support  and  individxials 
may  pay  back  this  service  obbgation  by 
engaging  in  an  equal  period  of  health- 
related  teaching,  or  if  the  individual 
finished  the  first  twelve  months  of 
support,  by  engaging  in  a  second  year 
of  NRSA  supported  research  training. 


Del*  FR  Ctta 


NPRM 


06/00/97 


SmaH  Entttles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  jerry  Moore.  NIH 
Regulationa  Officer.  I)epartment  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  Building  31,  Room 
lB-25.  31  Center  Drive  MSC  2075. 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorej9od31eml.nih.gev 

RIN:  0925-AA16 

1034.  NATIONAL  INSTTTUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOB  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  288-3 

CFR  Citation:  42  CFR  68d 

Legal  Deadline:  Nona 

Abstract  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  for  research 
authorized  under  section  487C  of  the 
Public  Health  Service  Act.  as  added  by 
provisions  of  the  NIH  Revitalization 
Act  of  1993. 


SmaH  Entitles  Aftadecfe  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Room  1B25,  31  Center  Drive  MSC 
2075.  Bethesda.  MD  20892-0275 
Phone:  301  496-4606 
Fax:  301  496-0125 
Email:  MOOREJ90D3lEMl.nih.gov 

RIN:  0925-AA18 


1035.  •  NATIONAL  INSTTTUTES  OF 
CHILD  HEALTH  AND  HUMAN 
DEVELOPMBIT  CONTRACEPTION 
AND  INFERTIUTY  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

L^gal  Autttority:  42  USC  216;  42  USC 
288-2 

CFR  Citation:  42  CFR  68c 

L^gal  Deadline:  None 

Atwtract  Section  487B  of  the  PubUc 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 
health  professionals  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
wath  respect  to  contraception  and/or 
infertility.  The  initial  implementation 
of  the  program  will  be  limited  to 
employees  of  the  three  NICHD 
Contraception  Research  Centers  and 
two  NICHD  Infertility  Research  Centers 
due  to  Umiied  availability  of  funds. 

Timetable: 


Action 


Dale         FR  CIta 


NPRIU 


06/00/97 


FRCha 


HPPU 


O0/DQ/97 


Small  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  National 
histitutes  of  Health,  9000  Rockville 
Pike,  Room  1B25.  31  Center  DR  MSC 
2075,  Bethesda,  MD  20892-2075 
Phone:  301  496-4607 
Fax:  301  402-0169 
Email:  MOOREJ@OD31EMl.nih.gov 

RM:  092&-AA19 


1036.  e  SaENTIFIC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  282(b)(6);  42 
USC  284(c)(3);  42  USC  289a;  42  USC 
290aa-3 

CFR  Citation:  42  CFR  52h 


L.egal  Deadline:  None 

At>8tract  NIH  staff  have  been 
reexamining  the  peer  review  process  as 
part  of  its  reinvention  initiatives  and 
have  foimd  ambiguities,  misstatements, 
and  voids  in  the  existing  regulations 
governing  peer  review  in  NIH, 
SAMHSA,  and  HRSA.  These 
regulations,  which  govern  the  first  level 
of  review,  would  be  amended  to  correct 
the  deficiencies  which  exist  in  the 
regulations. 

Timetable: 


Action 


FR  Ota 


Small  Entltiee  Affected:  None 

Goverrunent  Levels  Affscted:  None 

Agency  Contact  Jerry  Moore,  NIH 

Regulations  Officer,  Department  of 

Health  and  Human  Services.  National 

Institutes  of  Health,  9000  Rockville 

Pike,  Room  1B25,  Bethesda,  MD  20892- 

2075 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  MOOREJdOD3lEMl.nih.gov 

RINt  0925-AA20 


NPRM 


06/D0«7 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


1037,  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3;  42  USC 
2850-4;  42  USC  287a-2;  42  USC  287a- 
3;  42  USC  300cc-41 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

At)Stract  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
make  them  generally  applicable  to  all 
NIH  extramural  progrmas  with 
construction  grant  authority. 
Additionally,  the  regulations  will  be 
amended  to  show  new  administrative 
and  technical  requirements,  add  new 
procedures  for  the  recovery  of  grant 
funds  for  facilities  no  longer  used  for 
biomedical  research,  show  new  PHS 
Act  section  nimibers,  and  update  the 
listing  of  other  HHS  regulations 
releveant  to  contruction  grants. 


Timetalile: 


Action 


Dele        FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/06/95  60  FR  35266 
09/05/95 

09rtX)«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  Previously 
reported  under  RIN  0905-AD49. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075. 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREjeOD3lEMI.NlH.GOV 

RIN:  0925-AA04 


1038.  REMOVAL  OF  NATIONAL 
CANCER  INSTITUTE  CUNICAL 
CANCER  EDUCATION  PROGRAM 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autitority:  42  USC  216 

CFR  Citation:  42  CFR  52d      • 


Legal  Deadline:  None 

At>Stract  Current  regulations  relating 
to  the  National  Cancer  Institute  Clinical 
Cancer  Education  Program  will  be 
rescinded  because  the  regidations  are 
obsolete.  Current  guidelines 
commimicated  by  NCI  mth  respect  to 
the  care  of  cancer  patients  no  longer 
reflect  the  type  of  program  described 
in  the  current  regulations.  This  action 
will  not -affect  the  authority  of  the 
Director.  NQ.  to  support  appropriate 
programs  of  education  and  training, 
including  clinical  research  training  set 
forth  in  section  414  of  the  Public 
Health  Service  Act. 

Timetable: 


Action 


FR  Ola 


Final  Action 


09AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  E)epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Building  31.  Room 
lB-25.  31  Center  Drive  MSC  2075. 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorei@od31eml.nih.gov 

RIN:  0925-AA17 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offlce  of  Assistant  Secretary  for  Health  (OASH) 


Long-Term  Actions 


1039.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300a-4 

CFR  Citatiofl:  42  CFR  59 

Legal  Daedline:  None 

Abetract  This  rule  would  return  the 
Family  Planning  Service  Program, 
hmded  under  title  X  of  the  Public 
Health  Service  Act,  to  the  compliance 


standards  operative  prior  to  February  2, 
1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Tbnecable: 


FR  Cita 


NPRM 

NPRM  Comment 

PeftodEnd 
Fmai  Action 


02/05/93  58  FR  7464 
08A)9/93  58FR34024 


OG/OO/OO 
Small  Entttiea  Affected:  None 


Qovemment  Levela  Affected:  State 

Additional  information:  Previously 
reported  under  RIN  0905- AE03. 

Agency  Contact  Thomas  C.  Kring. 
Acting  Deputy  Assistant  Secretary  for 
Population  Affairs,  Department  of 
Health  and  Human  Services,  Office  of 
Assistant  Secretary  for  Health,  East- 
West  Towers,  Suite  200,  West  Bldg., 
4350  East  West  Highway,  Bethesda,  MD 
20814 
Phone:  301  594-4000 

RIN:  0937-AAOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Proposed  Rule  Stage 


1040.  •  PUBLIC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  M6CONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive,  Nonsignificant 


Authority:  42  USC  216:  42  USC 
241:  42  USC  289b 

CFR  Citation:  42  CFR  94 

Legal  Deadline:  None 

Abetract  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  NIH  RevitaUzation 
Act  of  1993,  Pubhc  Law  103-43).  the 
Department  is  proposing  to  add  a  new 
Part  94  to  Title  42  of  the  Code  of 
Federal  Regulations.  Under  this 


proposed  regxilation,  covered 
institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  Part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to  an  allegation  of,  research 
misconduct,  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable: 


Action 


FRCHa 


Action 


FR  OH* 


NPRM 


06^)0/97 


NPRM  Comment  1(yO(V97 

PeriodEnd 

*>■  ■ 

SmeH  Entttiea  Affectad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Ooverranent  Levels  Affected:  State 

Agency  Contact  Ms.  Barbara  Bullman. 
Pohcy  Analyst,  OPHS,  Office  of 
Research  Integrity,  Department  of 
Health  and  Hiunan  Services,  Public 
Health  Service,  5515  Security  Lane, 
Suite  700,  Rockville,  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

RIN:  0905-AE71 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Completed  Actions 


1041.  ADDITIONAL  REQUIREMENTS 
FOR  FACnJTIES  TRANSFERRINQ  OR 
RECEIVING  SELECT  AGENTS 

Priority:  Info./Admin./Other 

CFR  CItaflon:  42  CFR  72.6 


Completed: 


FR  Cite 


RnalAction  10^4/96  61  FR 56190 

Rnai  Action  EMective    04/1 5/97 

SmaU  Entttiea  Affectad:  Undetermined 


Qovemment  Levels  Affectad: 
Undetermined 

Agency  Contact  Dr.  Jonathan  Y. 

Richmond 

Phone:  404  639-2453 

RIN:  0905-AE70 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


1042.  "WITHOUT  FAULF*  AND 
BENEFiaARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(BPD-719-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  405;  42  CFR  401; 
42  CFR  466.94;  42  CFR  411.23;  42  CFR 
411.28;  42  CFR  466.86;  42  CFR  473.14; 
42  CFR  413.20;  42  CFR  413.153 

Legal  Deedllne:  None 

Abstract  This  rule  would  amend  the 
Medicare  regidations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier 
and%eneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circimistances  involving  Medicare 
overpayments. 

Timetable: 


Action 


Date         FR  Ole 


NPRM 


06/00/97 


Small  Entttles  Affected:  None 

Govemment  Levela  Affected:  None 

Addttional  Infomiation:  BPD-719 

Agency  Contact  David  Walczak, 
Health  Insurance  Specialist,  Office  of 
Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4475 

RIN:  0938-AD9S 

1043.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f[b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395X(V);  42  USC 


1395hh;  42  USC  1395ii;  42  USC 
1395oo:  42  USC  1395WW;  42  USC  205 

CFR  Cttation:  42  CFR  405.1801  to 
405.1877 

Legal  Deadline:  None 

Abstract  Under  section  1878  of  the 
Social  Security  Act,  the  Provider 
Reimbursement  Review  Board  (PRRB) 
has  the  authority  to  adjudicate 
substantial  reimbursement  disputes 
between  providers  and  intermediaries. 
This  proposed  rule  would  revise, 
update,  and  clarify  various  provisions 
of  the  regulations  pertaining  to  provider 
appeals  before  intermediaries  and  the 
PRRB. 

Timetable: 


Action 


Dale         FR  one 


NPRM  1(V00/97 

Small  Entttiea  Affectad:  None 

Govemment  Levela  Affected:  None 

Addttionel  Infonnatlon:  BPE>-727 

Agency  Contact  Morty  Marcus,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-07-07,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4477 

RIN:  0938-AF28 

1044.  ALTERNATIVE  SANCTIONS  FOR 

PSYCHIATRIC  HOSPTTALS  (HSQ-191- 

P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395cc;  42 
USC  1396a 

CFR  Cttation:  42  CFR  488 

Legel  Deedllne:  None 

Abstract  This  proposed  rule  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
requirements.  Alternative  sanctions 
could  be  imposed  instead  of,  or  in 
addition  to,  terminating  a  psychiatric 
hospital's  participation  in  the  Medicare 
and  Medicaid  programs  when 
deficiencies  do  not  pose  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  by 
section  6020  of  OBRA  '89  and  section 
4755  of  OBRA  '90.  The  statutory  and 


regulatory  revisions  are  intended  to 
encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  of  a 
facility  becomes  necessary. 

TImetatile: 


ActkMi 


Dale         FR  cue 


NPRM 


Wmi/97 


Small  Entttles  Affectad:  Businesses, 
Organizations 

Qovemment  Levels  Affectad:  State, 
Federal 

Addttional  Information:  HSQ-191 

Agency  Contact  Robert  Streimer, 
Deputy  Director  for  Survey  & 
Certification,  Health  Standards  and 
Quality  Biireau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-14-27, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6810 

RM:  0938-AF32 

1045.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (BPO-106-P) 

f*riorlty:  Substantive,  Nonsignificant 

Legel  Authority:  31  USC  37ii;  42  USC 
1395y(b)(2)(B) 

CFR  Cttation:  42  CFR  411.39;  42  CFR 
405.378 

Legel  Deedllne:  None 

AtMtract  This  proposed  rule  would 
establish  CFR  provisions  concerning 
interest  charges  on  amoimts  owed  to 
the  Federal  government  when  an 
overpayment  occurs  because  Medicare 
was  billed  and  made  payment  as  the 
primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to 
clarify  the  date  of  determination  that 
an  overpayment  has  occurred  so  that 
all  parties  would  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges. 

Timetable: 


Action 


FR  Cite 


NPRM  lOmM? 

Small  Entttles  Affected:  None 

Govemment  Levela  Affectad:  None 

Addttional  Information:  BPO-108 

Agency  Contact  John  Albert,  Health 
Insurance  Specialist,  Bureau  of  Program 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
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AdministratioD.  S3-02-26.  7500 

Security  Boulevard,  Baltimore.  MD 

21244 

Phone:  410  786-7457 

RIN:  0938-AF87 


1046.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(OMC-0ie-P) 

Priority:  Other  Significant 

L«0il  Autliorlty:  42  USC  13951;  31  USC 
9701 

CFR  Cttatton:  42  CFR  471.800;  42  CFR 
417.801;  42  CFR  417.806;  42  CFR 
417.812;  42  CFR  417.814:  42  CFR 
417.816;  42  CFR  417.818;  42  CFR 
417.820;  42  CFR  417.822;  42  CFR 
417.824 

Legal  Deadltne:  None 

Abstract  This  regulation  would 
Impose  a  range  of  requirements  on 
health  care  prepayment  plans 
corTes{x>nding  to  certain  provisions  for 
prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  henefidary  protections 
and  strengthen  Federal  oversight  of  the 
HCFA  program. 


FR  Cite 


NPRM  08AXV97 

SmaH  Entities  Affectsd:  None 

Qovammant  Levels  Affscled:  None 

Additional  Information:  OMC-016 

AgetKy  Contact  Tracy  Fensen,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S3-23-25, 
7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-1033 


RIN:  0936-AF97 


1047.  CONDfTIONS  OF 
PARTiaPATION  FOR  RURAL  HEALTH 
CLINICS  (BPD-764-P) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Covemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


42  USC  1396a(a)(13)(E):  42  USC  263a; 
42  USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 

Legal  Deadline:  None 

Abstract  This  rule  would  update  our 
regiilations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  OBRAs  '87.  '89. 
and  '90  and  would  propose 
administrative  changes  that  clarify 
poUcy  related  to  sharing  space  between 
rural  health  centers  and  other  entities, 
such  as  physician  oCBces.  the 
replacement  of  the  provider-based  cost 
basis  system  with  the  all-inclusive  rate 
pa3rment  system,  and  the  allowance  of 
separate  payment  under  part  B  for  more 
complex  laboratory  services.  Some 
changes  pertain  to  Federally  qualified 
health  centers  as  well  as  rural  health 
clinics. 


Action 


FR  ate 


I  Auttwrlty:  42  USC  1395Ua);  42 
use  1395x(aa):  42  USC  1395y(a)(14); 


NPRM  06AXV97 

Small  Entitiee  Affected:  Businesses. 
Organizations 

Qovemmem  Levels  Affected:  None 

Additional  Information:  BPD-764 

Agency  Contact  Helen  IGein.  Office  of 
Physician  &  Ambulatory  Care  Policy. 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-06-07.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-4641 

RIN:  0938-AG05 

104a.  ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FAaLITIES  (HSQ- 
204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395rr(c);  42 
USC  1395rr(gJ 

CFR  Citation:  42  CFR  405.2181;  42  CFR 
405.2182;  42  CFR  405.2184 

Legal  Deadline:  None 

Abstract  This  proposal  would  set  forth 
the  dromistances  under  which  HCFA 
could  impose  denial  of  payment  as  a 
sanction  instead  of  terminating 
coverage  when  an  ESRD  facility  is  not 
in  substantial  compliance  with  the 
conditions  for  coverage,  but  its 
deficiencies  do  not  pose  immediate 
jeopardy  to  patient  health  or  safety. 


Proposed  Rule  Stage 


Before  section  1881  of  the  Social 
Security  Act  was  amended  by  section 
12  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93).  HCFA  was 
authorized  to  impose  alternative 
sanctions  only  when  an  ESRD  fadlity 
failed  to  cooperate  in  the  goals  and 
activities  of  the  ESRD  network  for  the 
aree  in  which  the  fJadlity  is  located. 

Tbnstabls: 


Action 


FR  Cite 


NPRM  08«XV97 

SmaN  Entities  Affscted:  Undetermined 

Qovemment  Levels  Affectad: 

Undetermined 

Additional  Information:  HSQ-204 

AgsiKy  Contact  Debbie  Schoenemann. 
Office  of  Survey  &  Certification,  Health 
Standards  and  Quality  Bureau. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing      * 
Administration,  S2-19-26,  7500 
Seciirity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6771 

RIN:  0938-AG31 

1049.  DESCRIPTION  OF  HCFA'S 
EVALUATION  METHODOLOGY  FOR 
THE  PEER  REVIEW  ORGANIZATIONS 
RFTH  SCOPE  OF  WORK  CONTRACTS 
(HSQ-207-NC) 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  42  USC  1302;  42  USC 
1320c;  42  USC  1320c-2 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

At>stract  This  notice  with  comment 
period  will  provide  general  criteria  and 
standards  that  will  be  used  to  evaluate 
the  effective  and  efficient  performance 
of  Utilization  and  Quality  Control  Peer 
Review  Organizations  (know  as  PROs) 
for  new  contracts  entered  into  on  or 
after  April  1.  1996. 

Timetable: 


Action 


FR  ate 


Notice  With  Commer«  06AXV97 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-207 

Agency  Contact  Heidi  Gelzer.  Health 
Standards  &  Quality  Bureau, 
Department  of  Health  and  Hiunan 
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HHS— HCFA 


Proposed  Rule  Stage 


Services,  Health  Care  Financing 

Administration,  Sl-08-24.  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-9352 

RIN:  0938-AG32 

1060.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES  SANCTIONS, 
AND  OVERPAYMENTS  (HSQ-215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  42  USC  I395g(a):  42 
USC  1395x;  42  USC  1395z;  42  USC 
1395cc(a):  42  USC  1395ii:  42  USC 
1396a(a)(28):  42  USC  1396r(a)  to  (f);  42 
USC  1302;  42  USC  1395i-3(a)  to  (f);  42 
USC  1395aa;  42  USC  1395hh;  42  USC 
1395oo;  42  USC  1395d(a)  and  (c)  and 
(d) 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
483.151;  42  CFR  484.36;  42  CFR  489.2; 
42  CFR  489.18 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
regulations  on  provider  agreements  by 
clarifying  the  effect  a  change  of 
ownership  has  on  penalties  and 
sanctions  incurred  by  Medicare 
providers.  It  would  provide  that  all 
Medicare  penalties  and  sanctions  are 
automatically  assigned  to  a  new  owner. 
It  would  also  extend  the  same  prindple 
to  certain  suppliers;  i.e..  we  would 
require  the  new  owner  of  certain 
suppliers  to  be  liable  for  any  Medicare 
overpayments,  penalties,  and  sanctions 
incurred  by  or  imposed  on  the  previous 
owner. 


Action 


FR  Cite 


NPRM 


07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affectad: 

Undetermined 

Additional  Information:  HSQ-215 

LEGAL  AUTHORITY  CONT:  42  USC 
1395f(b)  42  USC  13951  42  USC  1395ww 

Agency  Contact  Mike  Goldman. 
Health  Standarads^nd  Quality  Bureau, 
Department  of  Health  and  Human 
Services.  Health  Care  Finandng 
Administration.  82-14-27.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6813 

RIN:  0938-AG59 


1051.  SALARY  EQUIVALENCY 

GUIDELINES  FOR  PHYSICAL 

THERAPY,  RESPIRATORY  THERAPY, 

SPEECH  PATHOLOGY,  AND 

OCCUPATIONAL  THERAPY  (BPD-808- 

P) 

Priorfty:  Other  Si^uficant 

Legal  Authority:  42  USC  I395x(v)(5) 

CFR  Citation:  42  CFR  413.106 

Legal  OeadHite:  None 

Abstract  This  proposed  nUe  would 
revise  the  salary  equivalency  guidelines 
for  Medicare  payment  for  the 
reasonable  costs  of  physical  and 
respiratory  therapy  services  fiimished 
by  providers  under  arrangements  with 
an  outside  contractor.  It  would  also 
propose  initial  salary  eqmvalency 
guidelines  for  speech  language 
pathology  and  occupational  therapy 
services  furnished  by  providers  under 
arrangements  with  an  outside 
contractor.  The  guidelines  would  be 
used  by  Medicare  fiscal  intermediaries 
to  determine  the  maximum  allowable 
costs  of  those  services. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
RnalAction 


03/28/97  62  FR  14861 
06127197 

0(V0Q/00 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

AddHlonal  Information:  BPD-808 

Agency  Contact  Jacqueline  Gordon, 
Health  Insurance  Spedalist,  Division  of 
Home  Care  and  Therapy,  Departmoit  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  S%uhty  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4517 

RIN:  0936-AG70 


1052.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082-P) 

Priority:  Other  Significant 

Legal  Autitority:  42  USC 
1396a(a)(10)(A)(ii);  PL  103-66,  Sec 
13603;  42  USC  1396a(2) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 


436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deedline:  None 

Abstract  This  rule  would  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified  TB- 
related  services.  The  nde  would 
incorporate  and  interpret  provisions  of 
section  13603  o^CfflKA  '93. 


Action 


FR  die 


1Q«MB7 

SmaN  Entitles  Affsdsd:  None 

Government  Levels  Affsdsd:  State. 
Local 

AddMonal  Information:  MB-082 

Agency  Contact  Ingrid  Osborne, 
Medicaid  Bureau.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  C4-19-24, 
7500  Security  Boidevard,  Baltimore, 
MD  21244 
Phone:  410  786-4461 

RIN:  0938-AG72 

1053.  REVISION  OF  MEDICARE 
HOSPITAL  CONDfTIONS  OF 
PARTiaPATlON  (BPD-745^ 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  42  USC  I395x:  42 
USC  1302;  42  USC  1395(cc);  42  USC 
1395(hh) 

CFR  Citation:  42  CFR  482;  42  CFR  489 

Legal  DeadHite:  None 

Abstract  This  proposed  rule  would 
revise  the  requirements  that  hospitals 
must  meet  to  partidpate  in  the 
Medicare  and  Medicaid  programs.  The 
revised  requirements  foctis  on  patient 
care  and  the  outcomes  of  that  care, 
reflect  a  cross-functional  view  of 
patient  treatment,  encourage  flexibility 
in  meeting  quality  standards,  and 
eliminate  uimecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 

Statement  of  Need:  The  purpose  of  the 
hospital  oonditicms  of  partidpation  is 
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to  protect  patient  health  and  safety  and 
help  assure  that  quality  care  is 
furnished  to  all  hospital  patients. 
Hospitals  must  meet  the  conditions  of 
participation  in  order  to  participate  in 
Medicare  or  Medicaid.  Revised 
conditions  are  necessary  to  ensure  that 
our  regulations  focus  primarily  on  the 
actual  quality  of  care  furnished  to 
patients,  and  the  outcomes  of  that  care, 
rather  than  on  procedural  compliance. 
These  changes  are  intended  to  give 
hospitals  the  flexibility  needed  to 
achieve  high-quality  outcomes  in  the 
most  cost-effective  manner. 

In  addition,  the  regulations  are 
intended  to  promote  a  cross-functional, 
interdisciplinary  approach  to  hospital 
performance,  instead  of  an  approach 
geared  towards  evaluating  each 
department  of  a  hospital  as  a  stand- 
alone entity.  This  approach  is  in  line 
with  current  best  practices  in  hospitals, 
in  which  patients  routinely  encoimter 
many  caregivers  and  services  that  often 
cut  across  department  lines. 

Summary  of  the  Legal  Basis:  Section 
1861(e)  of  the  Sodal  Security  Act  (the 
Act)  provides  that  a  hospital 
participating  in  the  Medicare  program 
must  meet  certain  specified 
requirements.  In  addition,  section 
1861(e)(9)  of  the  Act  specifies  that  a 
hospital  also  must  meet  such 
requirements  that  the  Secretary  finds 
are  necessary  in  the  interest  of  the 
health  and  safety  of  the  hospital's 
patients.  Under  this  authority,  the 
Secretary  has  established  in  regulations 
the  requirements  that  a  hospital  must 
meet  to  participate  in  Medicare.  These 
requirements  are  set  forth  in  regiUations 
at  42  CFR  part  482.  Conditions  of 
Participation  for  Hospitals.  Section 
1905(a)  of  the  Act  provides  that 
Medicaid  payments  may  be  applied  to 
hospital  services.  Under  regulations  at 
42  CFR  440.10(a)(3)(iii),  hospitals 
generally  are  required  to  meet  the 
Medicare  conditions  of  participation  in 
order  to  participate  in  Medicaid. 

Alternatives:  HCFA  considered  the 
possibility  of  revising  individual 
sections  of  the  current  hospital 
regulations.  However,  we  determined 
that  the  best  means  of  achieving  the 
systematic  changes  needed  in  the 
regulations  was  to  revise  the  hospital 
conditions  in  their  entirety.  The 
specific  areas  that  are  likely  to  form 
the  core  of  the  revised  requirements 
include  patient  rights,  patient 
assessment,  patient  care,  quality 


assessment  and  improvement,  and 
information  management. 

Anticipated  Costs  and  Benefits:  There 

would  not  be  significant  costs 
associated  with  this  proposed  rule.  The 
benefits  that  would  be  derived  from  the 
rule  are  discussed  in  the  Need  section, 
above. 

Risks:  By  revising  these  regulations  to 
focus  on  the  quality  of  the  actual  care 
given  to  an  individual  and  the 
effectiveness  of  that  care  for  the 
individual  patient,  we  hope  to  reduce 
risks  to  beneficiaries'  health  and  safety. 
Revised  procedures  can  better  focus  on 
ensuring  that  the  care  being  given  to 
a  patient  is  the  care  that  is  actually 
necessary  and  effective  for  that  patient. 
No  quantitative  estimates  of  risk 
reductions  are  available  yet. 


Acdon 


Dale         FR  Cito 


NPRM 


04AXV97 


Small  Entities  Affected:  Businesses. 
Organizations 

Qovemment  Levels  Affected:  Ncme 

Additional  Information:  BP[}-745 

Agency  Contact  Charles  Booth. 
Director.  Office  of  Hospital  Policy. 
Bureau  of  Policy  Development. 
Department  of  Health  and  Human 
Services.  Health  Care  Financilig 
Administration,  C5-02-23^  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4487 

RIN:  0938-AG79 

1054.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANOAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn;  42  USC  1396b 

CFR  Citation:  42  CFR  411.351  to 
411.361;  42  CFR  435.1012;  42  CFR 
455.108;  42  CFR  455.109 

l.egal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  that  a  physician  who  has  (or 
whose  family  member  has)  a  financial 
relationship  with  a  health  care  entity 
may  not  make  referrals  to  that  entity 
for  certain  services  ^designated  health 
services)  under  the  Medicare  program. 


except  under  specified  circumstances. 
In  the  Medicaid  context,  this  proposed 
rule  would  deny  payment  to  a  State 
for  expenditures  for  designated  health 
services  furnished  on  the  basis  of  a 
physician  referral  that,  all  things  being 
equal,  would  result  in  denial  of 
payment  under  Medicare.  The 
provisions  of  the  proposed  rule  are 
based  on  sections  13562  and  13624  of 
OBRA  93  of  OBRA  93.   * 

Timetable: 


Action 


Dan*         FR  ate 


NPRM  05/00«7 

Small  Entities  Affected:  Businesses 

Qovemment  l.evels  Affected:  State 

Additional  Information:  BPD-809 

Agency  Contact  Joanne  Sinsheimer, 
Office  of  Chronic  Care  Insurance 
Policy,  Bureau  of  Policy  Development, 
E)epartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-23.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-AG80 

1055.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTIOPATION 
(BPD-819-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395cc(a);  42  USC 
1395hh;  42  USC  1395bbb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
revise  home  health  agency  conditions 
of  participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure  and  process  oriented.  They 
do  not  effectively  support  the  mandate 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  '87)  to  develop  a 
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patient-centered,  outcome-oriented 
survey  process  that  focuses  cm  the 
organization  and  delivery  of  quality 
care  services. 

Statement  of  Need:  Because  the 
existing  survey  process  continues  to 
focus  on  structure  and  process 
measures,  the  discrepancy  between  a 
Congressional  mandate  for  outcome- 
oriented  care  and  the  authority  for 
measuring  the  actual  performance 
cafM^ilities  of  HHAs  in  patient  care 
services  remains  a  problem.  It  presents 
difficulties  for  both  providers  and 
surveyors  in  areas  of 
survey/certification,  medical  review, 
developing  data  based  performance 
standards  for  HHA  management  and 
monitoring,  and  implementing  a 
continuous  quality  improvement 
system  for  outcomes  of  care. 

Regulations  containing  the  Medicare 
HHA  conditions  of  participation  must 
be  revised  in  order  to  provide  a 
regulatory  basis  for  a  patient-centered, 
outcome-oriented  system  of  home 
health  quality  assurance.  The 
implementation  of  such  a  system  will 
enhance  Medicare's  ability  to  ensure 
that  high-quality  care  is  furnished  to 
the  patients  of  Medicare-certified  home 
health  agencies.  The  Social  Security 
Act  authorizes  us  to  regulate  this  area 
and  no  improvements  in  the  survey 
process  can  be  made  without 
underlying  regiilatory  authcHity. 

The  Health  Care  Financing 
Administration  has  already  met  with  a 
variety  of  provider  and  consumer 
representatives  to  discuss  the 
development  of  revised  standards. 
Representatives  of  consxmiers. 
providers,  and  States  participated  in 
this  effort.  Additicaial  consultations  are 
ongoing. 

Altematives:  Congress  has  mandated 
the  implementation  of  an  outcome- 
oriented  quality  assurance  system  for 
home  health.  Therefc»e.  the.Medicare 
home  health  agency  conditions  of 
participation  must  be  revised  to 
provide  the  basis  for  implementation  of 
such  a  system.  Because  of  this  mandate, 
no  altematives  to  this  action  have  been 
considered. 

Anticipated  Costs  and  Benefits:  The 

primary  benefit  of  this  rule  will  be  the 
implementation  of  a  more  effective, 
efficient,  and  patient-centered  system  of 
quality  assurance  for  HHAs.  Costs  and 
benefits  associated  Mrith  the 
implementation  of  the  rule  have  not  yet 


been  estimated,  but  costs  should  not  be 
significant. 

RIska:  This  rule  would  have  the 
potential  for  reducing  risks  to  patient 
health  and  safety.  No  quantitative 
estimates  are  available  yet 

TImeMile: 


Action 


FR  Ciie 


03/1(V97  62  FR  11005 
06/09/97 


NPRM 

NPRM  Comment 
Period  End 

SmaH  Entitles  Affactad:  Businesses, 
Organizations 

QovanNnant  Levels  Affactad:  None 

AddMonal  Information:  BPD-819 

Agency  Contact  Susan  Levy,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-05- 
27.  7500  Security  Boiilevard,  Baltimore, 
MD  21244 
Phone:  410  786-9364 

RIN:  0938-AG81 

1066.  ENQ-STAQE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(BPD«8-P) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l395rT 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  409;  42  CFR  412;  42  CFR  413; 
42  CFR  414:  42  CFR  489;  42  CFR  492; 
42  CFR  400;  42  CFR  410;  42  CFR  488 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  current  conditions  of  coverage 
for  end-stage  renal  disease  (ESRD) 
services  covered  by  Medicare.  It  would 
update  the  ccmditions  to  reflect  new 
developments  in  outcome-oriented 
standards  technology  and  equipment, 
emphasize  the  total  patient  experience 
with  dialysis  and  develop  performance 
expectations  for  the  facility  that  result 
in  quality,  comprehensive  care  for  the 
dialysis  patient. 

Statement  of  Need:  Section  1881(b)(1) 
of  the  Social  Security  Act  stipulates 
that  payment  is  made  to  individuals, 
providers  of  services,  and  renal  dialysis 
facilities  that  meet  the  requirements  for 
institutional  dialjrsis  services  and 


supplies  that  are  determined  by  the 
Secretary.  These  requirements  are  the 
end-stage  renal  disease  (ESRD) 
conditions  of  coverage. 

The  ESRD  conditions  for  coverage 
regulations  have  not  been 
comprdxensively  revised  since  their 
inception  in  the  late  1970s.  The  current 
regulations  primarily  focus  on  process- 
oriented  requirements,  which  are 
imnecessarily  burdensome.  They  do  not 
provide  adequate  supp>ort  for  a  modem 
survey  system  based  on  an  outcome- 
oriented  approach.  As  a  result,  revised 
regtilations  must  be  issued  to  bring  the 
ESRD  conditions  far  coverage  up  to 
current  standards  of  practice  in  the 
ESRD  community.  They  must  also 
reflect  new  developments  in  technology 
and  equipment,  as  well  as  addressing 
the  outcome-oriented  standards 
process. 

The  regulations  woiild  focus  on  the 
patient  and  the  results  of  the  care 
provided  to  the  patients  with  the 
emphasis  on  total  patient  experience 
Mrith  dialysis  and  quality  improvement 
The  revised  regulations  shoiild  focus  cm 
patient-centered,  outcome-oriented 
standards  where  appropriate.  In 
addition,  they  shoiild  emphasize 
patient  functional  well-beii^  and 
indicate  continuous  quality 
improvement.  Patient  rights  and 
satisfaction  will  also  be  key  areas  in 
the  regulation.  The  revised  regulations 
would  develop  performance 
expectations  for  the  facility  that  woiUd 
result  in  quality,  comprehensive  care 
for  the  dialysis  patient. 

In  keeping  with  the  Administration's 
pohcy  of  working  with  our  private 
sector  partners,  we  held  a  meeting  with 
the  industry  to  discuss  the  focus  of 
revisions  to  the  conditions  for  coverage. 
Following  publication  of  the  proposed 
rule,  ym  will  consult  further  with  the 
indiistry. 

Alternatives:  In  the  past.  HCFA  has 
revised  pieces  of  the  ESRI)  regulations. 
However,  we  have  determined  that  a 
complete  and  thorough  revision  would 
be  a  more  effective  mechanism  for 
developing  a  ccHnprehensive  approach 
to  quality  care  for  the  dialysis  patient. 
In  addition,  this  approach  provides 
greater  potential  for  successful 
implementation.  Another  option  is  to 
update  the  current  regulations  and 
maintain  the  process-oriented  standards 
without  developing  an  outcome- 
oriented  approach.  However,  for  the 
reasons  discussed,  we  believe  it  is 
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important  to  move  forward  with  the 
outcome-oriented  approach. 

Antidpatad  Costs  and  BanafHs:  The 

purpose  of  this  proposed  nile  is  to 
ensure  that  ESRD  beneficiaries  are 
receiving  quality  care  in  the  areas  of 
dialysis  and  transplantation.  We  believe 
that  revised  regulations  are  necessary 
to  ensiire  that  all  facilities  are  using 
the  most  effiective  technology  and 
equipment.  The  primary  benefit  of 
updating  the  conditions  for  coverage  is 
the  defvalopment  of  performance 
expectations  for  the  facility  that  would 
result  in  the  comprehensive,  integrated 
care  and  outcomes  the  patient  needs 
and  wants.  As  a  result,  the  beneficiaries 
would  receive  an  improved  qtiahty  of 
care.  In  addition,  the  revised 
regulations  would  address  the  issue  of 
adequacy  of  dial]rais.  which  would 
have  a  significant  impact  on  ensuring 
that  patients  are  not  being 
undndialyzad. 

Items  that  have  the  potential  to  affect 
the  cost  of  the  ESRD  program  include 
data  gathering  and  infection  control. 
However,  at  dxis  time  the  cost  or 
savings  to  the  Medicare  program  have 
not  yet  been  established,  but  costs 
should  not  be  significant. 

Risks:  If  the  ESRD  regulations  are  not 
updated,  our  regulations  will  not  reflect 
new  developments  in  technology  and 
equipment,  thereby  denying  the 
improved  protections  to  patients'  health 
care  that  would  result  from  this 
proposed  rule. 


FR  Cili 


NPRM 


04AXy97 


SmaH  Enttttas  Affected:  Businesses, 
Organizations 

Qovanwient  Levels  Affected;  None 

AddNional  InformatkHi:  BPI>618 

Agency  Contact  Lynn  Merritt-NixiMi, 
Office  of  Hospital  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-05- 
15.  7500  Seciurity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4652 

RIN:  0938-AG82 

1057.  CLMICAL  LABORATORY 
MPROVEMENT  AMENDMEHT  (CUA) 
FEE  SCHEDULES  (HSQ-219-GNC) 

Priortty:  Other  Significant 

Legal  Auttiorlty:  42  USC  263a(m) 


CFR  Cttatfon:  42  CFR  493.638:  42  CFR 
493.649 

Legal  Deadline:  None 

Abstract  This  general  notice  with 
comment  period  will  announce 
updated  fees  that  laboratories  must  pay 
as  required  by  CLIA'88.  Fee  increases 
are  necessary  to  meet  the  costs  of 
program  administration,  which  are  to 
be  borne  by  the  laboratories 


Date         FR  CM* 


NPRM 


0SAXV97 


SmaH  EiiUUes  Affected:  Businesses, 
Organizations 

Qovsmmsnt  Levels  Affected:  None 

Additional  Information:  HSQ-219 

Agency  Contact  Judy  Yost.  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  S2-09-28,  7500 
Security  Blvd.  Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AG87 

106&  UABtLTTY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(MB^)80-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1396a(a)(25)(A);  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to 
433.152 

Legal  Deadline:  None 

Abstract  This  rule  would  incorporate 
provisions  of  OBRA  '93  by  amending 
the  regulations  governing  third  party 
liability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  from  taking  into  account, 
when  enrolling  or  making  payments, 
that  an  individual  is  eUgible  for  or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient's  right  to  payment 
by  a  third  party. 

Timetable: 


Action 


FR  ate 


NPRM  08«)0«7 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute. 
Federal 


Additional  information:  MB-060 

Agency  Contact  Robert  Nakielny. 
Health  Insurance  Specialist.  Medicaid 
Bureau.  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AHOl 


1059.  AMBULANCE  SERVICES  (BPO- 
813-P) 

Priority:  Other  Significant 

l.egal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395x(s)(7) 

CFR  Citation:  42  CFR  410.40;  42  CFR 
410.41;  42  CFR  424.124 

Legal  Deadline:  None 

Abstract  This  rule  updates  and  revises 
pohcy  on  coverage  of  ambulance 
services.  It  bases  coverage  and  payment 
for  ambulance  services  on  the  medical 
services  needed  to  treat  the 
beneficiary's  condition.  It  also  clarifies 
Medicare  policy  on  coverage  of  non- 
emergency ambulance  services  for 
Medicare  beneficiaries.  It  defines  an 
ambulance  by  describing  the 
requirements  for  furnishing  both  basic 
and  advanced  life  support  levels  of 
ambulance  services.  Tlie  rule  woidd 
require  use  of  additional  HCFA 
common  procedure  coding  systems 
(HCPCS)  codes  to  show  the  origin  and 
destination  of  the  ambulance 
transportation  on  the  billing  form.  It 
requires  use  of  intemationid 
clauBsification  of  diseases,  9th  revisions, 
clinical  modification  (ICD-9-CM)  codes 
to  bill  the  Medicare  program  for  basic 
and  advanced  levels  of  ambulance 
services. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04AXV97 


SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Oovemment  Levels  Affected:  None 

Additional  Information:  BPD-813 

Agency  Contact  Margot  Bilge.  Office 
of  Physician  &  Ambulatory  Care  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Adnunistration,  C4-02-26,  7500 
Seciirity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4642 

RM:  0938-AH13 
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1060.  ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 
INTRAOCULAR  LENSES  (BPD-831-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     ' 
requirements. 

Legal  Authority:  42  USC  I395k(a)(2); 
42  USC  13951;  42  USC  1395z;  42  USC 
1395aa:  42  USC  2630 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  NPRM,  Statutory, 
October  31,  1995. 

Abstract  This  rule  would  establish  a 
process  imder  which  interested  parties 
could  request,  with  respect  to  a  class 
of  new  technology  intraocular  lenses 
(lOLs),  a  review  of  the  appropriateness 
of  the  current  payment  amount  for  lOLs 
furnished  by  Medicare-participating 
ambulatory  surgical  centers,  lliis  rule 
is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 


04rtXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  BPD-831 

Agency  Contact  Cathaleen  Ahem, 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Bureau  of  Policy  Development. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-09-24.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4515 

RIN:  093&-AH15 


1061.  DERNITION  OF  SKILLED 
NURSING  FAOLTTY  (SNF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  (BPD-834-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(n):  42 
USC  1395i(a)(l);  42  USC  1396r(a)(l) 

CFR  Citation:  42  CFR  409;  42  CFR  410 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
define  skilled  nursing  facilities  (SNFs) 
under  section  1819(A)(1)  of  the  Social 
Security  Act  for  purposes  of  Medicare 


coverage  of  durable  medical  eqmpment 
(DME)  and  home  health  services.  A 
Medicare  SNF  (as  defined  under 
section  1819  of  the  Social  Security  Act) 
cannot  be  considered  a  home  Uinder 
Medicare  Part  B  for  DME  and  home 
health  coverage.  This  proposed  rule 
would  presume  that  all  Medicare 
nursing  facilities  are  section  1819(A)(1) 
facilities  and  thus  would  not  be 
considered  a  home  for  DME.  This  rule 
would  identify  non-Medicare  nursing 
homes  as  skilled  &cilities  based  upon 
the  receipt  of  skilled  care  by  a 
proportion  of  its  residents  population 
that  is  at  least  comparable  to  the 
proportion  typically  found  in 
participating  Medicare  SNFs. 

Tlmetat)le: 


Action 


Deli         FRCite 


NPRM  06«»/97 

Small  Entities  Affected:  Businesses 

Government  LAveis  Affected:  None 

Additional  information:  BPD-834 

Agency  Contact  Thomas  Hoyer, 
Director,  Office  of  Chronic  Care  and 
Insurance  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-02-16, 
7500  Security  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-4605 

RIN:  0938-AH16 

1062.  ADDITIONAL  SUPPUER 
STANDARDS  (BPO-864;P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  (x 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395m(j) 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
additional  standards  for  entities  seeking 
to  qualify  as  Medicare  suppliers  for 
purposes  of  submitting  claims  for 
durable  medical  equipment  and 
supplies.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  (.eveis  Affected:  None 

Additional  information:  BPD-864 

Agency  Contact  Larry  Bonander, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21214 
Phone:  410  786-4479 

RIN:  0938-AH19 

1063.  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(MB-096-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemn>ent  This 
rulemaking  is  part  of  the  ReinventiAg 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a) 

CFR  Citation:  42  CFR  430.18;  42  CFR 
430.60 

Legal  Deadline:  None 

Atistract  This  proposed  rule  would  " 
revise  and  streamline  the  State  Plan 
Amendment  (SPA)  reconsideration 
process.  Currently,  when  a  State 
requests  reconsideration  of  a  denied 
SPA.  a  hearing  is  held  in  all  cases,  even 
^en  the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  the  cost  and  delay 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  by 
taking  the  issue  directly  to  court.  The     - 
reconsidered  decision  would  then  be 
made  without  a  hearing. 

Timetable: 


Action 


FR  Citi 


Action 


FR  Ctt* 


NPRM 


06AXV97 


NPRM  1Qmy97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  MB-096 

Agency  Contact  Robert  Tomlinson, 
Office  of  Beneficiary  Services,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4463 

RM:  0938-AH24 
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1064.  CHANGES  IN  COVERAGE  AND 
PAYMENT  POUCIES  FOR  PHYSICIAN 
ASSISTANT  SERVICES  (BPD-829-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i39Sk:  42 
use  1395u(b)(2):  42  USC  1395u(b)(12); 
42  USC  1395^8) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.74;  42  CFR  410.150;  42  CFR  414.1; 
42  CFR  414.52;  42  CFR  491.2 

Lagal  Deadline:  None 

Abstract  This  proposed  rule  concwns 
the  coverage  and  payment  policies  for 
services  performed  by  physician 
assistants  and  services  furnished  as 
incident  to  these  services.  It  would 
conform  Medicare  regulations  to  the 
provisions  in  section  6114  of  OBRA 
'89.  It  would  also  provide  consistent 
qualification  requirements  for  physician 
assistants. 


Action 


Data         FR  Clti 


NPRM  07/0097 

SmaN  EntHles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-829 

Agency  Contact  Bemadette 
Schumaker,  Bureau  of  Policy 
Development.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  C4-02-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4568 

RM:  0938-AH26 

1065.  HOSPICE  CARE— CONDITIONS 
OF  PARTiaPATION  (BPD-844-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AuttMrity:  42  USC  1395x(dd);  42 
USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  change 


would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 

Timetable: 


Acdon 


Dale         FR  CHa 


NPRM  09/00/97 

SmaH  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  BPD-844 

Agency  Contact  Thomas  Saltz,  Bureau 

of  Policy  Development.  Etepartment  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration.  C4-05- 

27,  7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-4480 

RIN:  0938-AH27 

1066.  UMTTATIONS  ON  PAYMENT 
FOR  HOME  OXYGEN  THERAPY 
BASED  ON  INHERENT 
REASONABLENESS  CRITERIA  (BPD- 
845-PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395m(a):  42 
USC  1395u(b)(8)  and  (9) 

CFR  Citation:  42  CFR  405.502(g);  42 
CFR  414.210(d) 

Legal  Deadline:  None 

Abstract  This  proposed  notice  would 
set  forth  our  rationale  for  determining 
that  Medicare's  Part  B  payment 
allowances  for  home  oxygen  are  grossly 
excessive  and  specifies  the  prop<^ed 
change  in  our  methodology  for 
determining  home  oxygen  payment 
amounts. 

Timetable: 


Action 


Dal* 


FR  Oto 


Proposed  Notice  04/00^7 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  BPD-845 

Agency  Contact  William  J.  Long, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-12- 
18,  7500  Security  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-5655 

RIN:  0938-AH28 


1067.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUDIOLOGISTS 
(BPD-843-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x:  42  USC  1395x(cc)(l):  42  USC 
1395x(ll) 

CFR  Citation:  42  CFR  484;  42  CFR  485 

Legal  Deadline:  None 

Atwtract  This  proposed  rule  would 
implement  SSA  '94  provisions  to 
provide  coverage  for  speech-language 
pathology  services  furnished  by  a 
qualified  pathologist. 

Timetable: 


Action 


FRCHt 


NPRM  1(V00/97 

SmaU  Entitles  Affsctad:  None  '^^''" 

Government  Levels  Affected:  None 

Additional  Information:  BPD-843 

Agency  Contact  Jackie  Gordon, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-07-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4517 

RIN:  0938-AH37 

• 

106&  MEDICARE:  AMOUNT  OF 
PAYMENTS  IF  CUSTOMARY 
CHARGES  FOR  SERVICES 
FURNISHED  ARE  LESS  THAN 
REASONABLE  COSTS  (BPD-860-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  v^ll  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  I395f(b);  42 
USC  13951(a);  42  USC  1395m(a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

AtMtract  A  provider  whose  charges  are 
lower  than  itis  reasonable  costs  for  those 
services  in  any  cost  reporting  period 
beginning  January  1,  1974,  but  before 
April  28,  1988,  may  carry  forward  costs 
that  are  unreimbursed  for  two 
succeeding  cost  reporting  periods. 
Sufficient  time  has  passed  since  the 
publication  of  this  provision  to  warrant 
the  deletion  from  the  regulation  text  of 
any  reference  to  the  carryover 
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Proposed  Rule  Stage 


provision.  Since  payment  for  durable 
medical  equipment  (DME)  provided  by 
home  health  agencies  (HHAs)  is  no 
longer  based  on  the  lesser  of  the 
reasonable  cost  or  reasonable  charge 
but  rather  on  80%  of  the  lesser  of  the 
actual  charge  for  the  item  or  the 
payment  amount  recognized  under  the 
DME  fee  schedule  and,  for  nominal 
charge  HHAs,  on  80%  of  the  DME  fee 
schedule  amount,  the  lesser  of  costs  or 
charges  provision  no  longer  applies  and 
should  be  deleted  fit>m  the  CFR. 

Timetable: 


Action 


Dele         FR  Ctle 


NPRIUI  10/00/97 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPD-860 

Agency  Contact  Ward  Pleines,  Office 
of  Hospital  Policy,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-03-03, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4528 

RIN:  0938-AH49 

1069.  SUPPUER  PARTiaPATION 
AGREEMENTS  AND  LMffTS  ON 
ACTUAL  CHARGES  OF 
NONPARTICIPATING  PHYSICIANS 
(BPD-862-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395¥r(h);  42  USC  1395hh;  42  USC 
1395  nfljMl) 

CFR  Citation:  42  CFR  400;  42  CFR  414; 
42  CFR  489 

Legal  Deadline:  None 

Abstract  The  Deficit  Reduction  Act  of 
1984  established  a  voluntary 
participation  program  for  physicians 
and  supphers  under  which  physicians 
and  suppliers  enter  into  an  agreement 
with  McMdicare  that  binds  them  to 
accept  payment  on  an  assignment- 
related  basis  for  all  services  they 
furnish  to  Medicare  beneficiaries.  This 
proposed  rule  woxild  set  forth  the  terms 


and  condlttons  of  the  participation 
agreements.  This  prop>osed  rule  would 
reflect  provisions  of  OBRA  '93  as  to 
the  suppliers  subject  to  the  charge 
limits,  and  provisions  of  SSA  '94  as 
to  administrative  procedures  for 
enforcing  the  charge  limits.  This 
rulemaking  will  revise  text  in  the  CFR 
to  reduce  burden  or  duplication,  or 
streamline  requirements.  It  will  give 
beneficiaries  the  opi>ortunity  to  make 
informed  consimier  decisions  regarding 
the  choice  of  Medicare  Part  B  services. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  06A)0/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-862 

Agency  Contact  Anita  Heygster, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Deiiartifient  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-04- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4486 

RIN:  0938-AH50 

1070.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1998 
RATES  (BPD-878-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  I395ww 

CFR  Citation:  42  CFR  412:  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory,  May 
1, 1997.  Final,  Statutory,  September  1, 
1997. 

Abstract  Medicare  pays  for  hospital  ~ 
inpatient  services  under  a  prospective 
payment  system  (PPS)  in  which 
payment  is  made  at  a  predetermined 
specific  rate  for  the  operating  and 
capitaPrelated  costs  associated  with 
each  discharge.  These  rules  would 
annoimce  the  prospective  paymoit 
rates  for  operating  and  capital-related 
costs  for  FY  1998.  We  would  also 
revise  the  Medicare  hospital  inpatient 
prospective  payment  systems  for 
operating  costs  and  capital-related  costs 
to  implement  necessary  changes  arising 
from  our  continuing  experience  with 
the  systems.  In  addition,  we  would  set 
forth  rate-of-increase  limits  as  well  as 
policy  changes  for  hospitals  and 
hospital  units  excluded  from  the 


prospective  payment  s3/stems.  These 
changes  would  be  applicable  to 
discharges  occuning  on  or  after  October 
1, 1997. 

Statement  of  Naad:  Section  l886(eH5) 
of  the  Social  Security  Act  requires  the 
Secretary  to  publish  a  proposed  rule  on 
prospective  payment  system  policies 
and  payment  rates  in  the  Federal 
Register  by  May  1  and  a  final  rule  by 
September  1. 

Sununary  of  ttie  Legal  Baals:  As  noted 
above,  publication  of  proposed  and 
final  rules  concerning  hospital  PPS 
policies  and  payment  rates  is  required 
by  law.  The  statute  sets  forth  several 
specific  requirements  concerning  what 
must  be  included  in  the  PPS  proposed 
and  final  rules  (See  sections 
1886(b)(3)(B),  1886(d)(1)(A), 
1886(d)(2)(H),  1886(d)(3)(A), 
1886(d)(3)(E],  1886(d)(4)(C),  1886(e)(4), 
1886(e)(5).  and  1886(g)(1)(A)  of  the 
Act.) 

Altemattves:  Publication  of  these  rules 
is  not  discretionary.  Thus,  no 
alternatives  exist 

Anticipated  Costs  and  Benefits:  We 

are  unable  to  estimate  at  this  time  the 
costs  and  benefits  associated  with  these 
rules. 

RIslcs:  Not  applicable. 

Timetable: 


Action 


FRCMi 


NPRM 
Final  Action 


0SAXV97 
09/00/97 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Additional  mformatlon:  Bn)-878 

Agency  Contact  Charles  Booth. 
Director,  Office  of  Hospital  Policy. 
Bureau  of  Poficy  Development, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  C5-02-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4487 

RIN:  0938-AH55 
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1071.  CONOmONS  FOR 
CERTinCATION  OF  COMMUNITY 
MENTAL  HEALTH  CENTERS  AND 
COVERAGE  REQUIREMENTS  FOR 
PARTUL  HOSPITALIZATION 
SERVICES  (BP0^1-P) 

Priority.  Other  Significant 

Legal  Authority:  42  USC  I395k:  42 
use  1395x;  42  USC  1395cc 

CFR  CitStion:  42  CFR  410.43;  42  CFR 
410.110;  42  CFR  410.150;  42  CFR 
410.172 

Legal  PeadHne:  None 

Abatract  This  proposed  rule  would 
establish  health  and  safety  standards 
that  Community  Mental  Health  Centers 
(CMHCs)  must  meet  to  participate  in 
the  Medicare  program.  It  would  also 
establish  requirements  for  coverage  of 
partial  hospitalization  services 
furnished  by  CMHCs  or  furnished  in 
hospital  outpatient  settings.  These 
changes  would  provide  oversight  for 
04HCs,  help  curtail  inappropriate 
utilization  of  partial  hospitalization 
services,  and  ensure  Medicare  payment 
of  reasonable  and  necessary  services  to 
eligible  individuals. 


Action 


Data         FRCili 


NPRM  12AXV97 

SmaN  Entities  Affected:  Undetermined 

Qovammant  Laveia  Affected: 
Undetermined 

Additional  Information:  BPD-871 

AgarKy  Contact  Janet  Samen.  OfBce 
of  Chronic  Care  &  Insurance  Policy, 
Bxireau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-9161 

RIN:  0938-AH58 

1072.  ALLOWABLE  COSTS  FOR  F1CA 
AND  OTHER  PAYROLL  TAXES; 
MEDICARE  (BPD-876-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(v) 

CFR  Citation:  42  CFR  413.100 

Legal  Deadline:  None 

Attatract  The  proposed  rule  would 
specify  the  providers'  share  of  the  costs 
of  FICA  and  other  employee  payroll 
taxes  that  will  be  allowable  under 


Medicare  when  the  payroll  period  ends 
subsequent  to  the  end  of  the  reporting 
period.  The  proposed  rule  would  allow 
that  portion  of  employees  FICA  or  other 
taxes  that  have  accrued  up  to  the  end 
of  the  reporting  period  to  be  credited 
as  allowable  cost  in  the  current 
reporting  period  and  the  remainder  in 
the  following  period. 

TlmetaMa: 


AcUoii 


Oela         FR  cn» 


NPf^ 


0eMXV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BFD-876 

Agency  Contact  John  Eppinger.  OfBce 
of  Hospital  Policy,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-03-18, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4518 

RIN:  0938-AH61 

1073.  MEDICAID;  ESTATE 
RECOVERIES  (MB-083-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a;  42 
USC  1396p 

CFR  Citation:  42  CFR  433.36 

Legal  Deedllne:  None 

Abatract  This  proposed  rule  is  being 
developed  as  a  result  of  the  OBRA  1993 
provisions  that  mandated  States  to  seek 
adjustment  or  recovery  from  the  estates 
of  Medicaid  beneficiaries  for  amounts 
correctly  spent  by  Medicaid  on 
permanently  institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  TTie 
OBRA  1993  provision  also  defines 
"estate,"  and  further  requires  States  to 
establish  hardship  procedures,  in 
accordance  with  standards  specified  by 
the  Secretary  for  waiver  of  reco^fty  in 
cases  where  undue  hardship  would 
result. 

Timetable: 


Action 


Dale 


FR  CM* 


NPRM  12/0a«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  MB-083 

Agency  Contact  Ingrid  Osborne, 
Medicaid  Bureau,  Department  of  Health 


and  Human  Services,  Health  Care 
Financing  Administration,  C4-22-06. 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4461 

RIN:  0938-AH63 


1074.  MEDICARE  AS  SECONDARY 
PAYOR  TO  LIABILITY  INSURANCE 
(BPD-848-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemeiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395i-l;  42  USC  1395nn;  42  USC 
1395cc;  42  USC  1395dd;  42  USC 
1395hh;  42  USC  1395ww;  42  USC 
1395x;  42  USC  1395aa 

CFR  Citation:  42  CFR  411;  42  CFR  489 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
revise  current  regulations  to  require 
that  providers  and  suppliers  attempt  to 
collect  payment  &t>m  the  proceeds  of 
liability  insurance  during  the 
"promptly  period."  This  rule  woidd 
also  permit  providers  and  suppliers  to 
choose  either  to  pursue  collection  of 
payment  from  the  proceeds  of  liability 
insurance  after  the  "promptly  period" 
has  ended  or  to  bill  Medicare. 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM 


09/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-848 

Agency  Contact  Anita  Heygster,  OfBce 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4486 

RIN:  0938-AH66 


HHS— HCFA 


Proposed  Rule  Stage 


1075.  REDUCTION  AND  ELIMINATION 
OF  CERTAIN  REQUIREMENTS  FOR 
PEER  REVIEW  ORGANIZATIONS  IN 
THE  UTILIZATION  AND  QUALITY 
REVIEW  PROCESS  (HSQ-235-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i302c-3;  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  412.46;  42  CFR 
462.107;  42  CFR  466.71;  42  CFR  466.73 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
eliminate  the  requirement  that  Peer 
Review  Organizations  (PROsJ  conduct 
quarterly  random  sample  reviews.  It 
would  edso  change  the  period  for  PRO 
contracts  fit)m  2  years  to  3  years  and 
would  eliminate  certain  notification 
requirements  regarding  contract  awards. 

Timetable: 


Action 


Deli         FR  Ota 


NPRM  08/00/97 

SmaH  Entitiaa  Affected:  None 

Government  Leveto  Affected:  None 

AddWonal  Information:  HSQ-235 

Agartcy  Contact  Bill  Roskey,  Health 
Insurance  Policy  Specialist,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-09-18,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-0433 

RIN:  0938-AH68 

1076.  INITIATIVE  TO  RECOGNIZE 
HEMODIALYSIS  FACILITiES  OF 
ACHIEVEMENT  (HSQ-232-N) 

Prfoilty:  Other  Significant 

Legal  Authority:  42  USC  i395rT 

CFR  Citation:  None 

Legal  Deadlirw:  None 

Abatract  This  notice  annoimces  our 
planned  initiatives  to  establish  a 
quality  measurement  system  for 
hemodialysis  facilities  that  will  permit 
facilities  to  track,  on  a  routine  basis, 
patient  specific  health  and  clinical 
measures.  It  is  part  of  a  long  range 


strategy  to  recognize  facilities  that 
consistently  achieve  high  patient  health 
outcomes  and  reward  high  performance 
with  reduction  in  regulatory  oversight, 
provided  that  high  quality  care 
continues. 

Timetable: 


Action 


Data         FR  CHi 


NPRM  04«0/97 

Small  Entities  Affected:  Businesses 

Government  {.eveis  Affected:  None 

Additional  Information:  Although  this 
notice  does  not  revise  CFR  text,  it  is 
part  of  the  Reinventing  Government 
effort.  HSQ-232 

Agency  Contact  Judidi  Kan,  Health 
Insurance  Specialist,  Health  Standards 
&  Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-19-27, 
7500  Seciirity  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-6829 

RIN:  093&-AH71 

1077.  CONDITIONS  OF  ENROLLMENT 
FOR  HEALTH  CARE  PROVIDERS 
SERVING  MEDICARE  BENEFICtARIES 
(BPO-143-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395hh 

CFR  Citation:  42  CFR  489 

l.agal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  new  conditions  of  enrollment 
to  avoid  abuse  of  Medicare  billing 
numbers.  This  would  ensure  legitimate 
providers  of  serivces  and  suppliers  are 
appropriately  identified  and  paid  by 
the  Medicare  program.  Enrollment  is 
designed  to  prevent  fraudulent 
providers  of  services  and  suppliers 
frt>m  obtaining  Medicare  billing 
nimibers,  thereby  protecting  both 
beneficiaries  and  the  Medicare  trust 
funds. 

Timetable: 


Action 


FR  CHa 


NPRM  07/00/97 

Small  Entities  Affected:  Businesses 

Government  Laveia  Affected:  None 

Additional  Information:  BPO-143 

Agency  Contact  Jeffery  Grant,  Office 
of  Program  Requirements,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Hiunan  Services,  Health 


Care  Financing  Administration,  Sl-03- 
08,  7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-7160 

RIN:  0938-AH73 

1078.  USE  OF  THE  OASIS  AS  PART 
OF  THE  CONOmONS  OF 
PARTiaPATION  FOR  HOME  HEALTH 
AGENCIES  (HSQ-238-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395(hh);  42  USC  1395x(o);  42  USC 
12395bbb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  None 

Abatract  This  proposed  rule  woidd 
add  additional  requirements  to  the 
proposed  revision  to  the  conditions  of 
participation  for  home  health  agencies 
(HHAsJ.  Specifically,  this  proposed  rule 
would  require  that  HHAs  use  a 
standard  core  assessment  data  set,  the 
"Outcomes  and  Assessment 
Information  Set"  (OASIS)  when 
evaluating  adult,  non-matemity 
patients.  This  proposed  rule  is  an 
integral  part  of  the  Administration's 
efforts  to  achieve  broad-based, 
measiirable  improvement  in  the  quality 
of  care  furnished  through  Federal 
programs.  It  is  a  fundamental 
component  in  the  transition  to  a  quality 
assessment  and  performance 
improvement  approach  that  focuses  on 
stimulating  measurable  improved 
outcomes  of  care  and  patient 
satisfaction  in  the  Medicare  home 
health  benefit  and  in  home  care 
services  in  managed  care. 

Timetable: 


Action 


Dela         FR  Ola 


03/10/97  62  FR  11035 


NPRM 

NPRMCommant 
Period  End 

Small  Entttiea  Affected:  Businesses 

Government  Laveia  Affected:  Local 

Additional  Information:  HSQ-238 

Agency  Contact  Mary  Vienna, 
Division  of  Hospitals  &  Ambulatory 
Services,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  S2-18-04,  7500 


173-«»7(Bk.2)97— II 
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Security  Boulevard,  Baltimore.  MD 

21224 

Phone:  410  786-6940 

RIN:  093&-AH74 


1079.  •  UPDATE  OF  RATESETTING 
METHODOLOGY,  PAYMEHT  RATES 
AND  THE  LIST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECTIVE  FOR  CALENDAR  YEAR 
1996  (BPD-885-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395l(i) 

CFR  Citation:  42  CFR  416.61(b):  42 
CFR  416.65(a)(4);  42  CFR  416.65(c);  42 
CFR  416.120(c)(1);  42  CTR  416.125;  42 
CFR  416.130;  42  CFR  416.140(a):  42 
CFR  416.140(b) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  discusses 
several  policy  changes  affecting 
coverage  of  and  payment  for 
Ambulatory  Surgical  Center  (ASC) 
facility  services  as  provided  vmder 
sections  1833(i)(lA)  and  (2A)  of  the 
Social  Security  Act.  It  would  include 
the  criteria  for  identifying  procedures 
that  are  appropriate  and  saJFely 
performed  in  an  ASC;  the  method  used 
to  set  ASC  payment  rates;  and  the 
schedule  for  publishing  and 
implementing  payment  and  coverage 
updates. 

Timetable: 


Action 


Date         FR  Ctle 


NPRM 


06AXV97 


Small  Entttiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  BPD-885-F 

Agency  Contact  Joan  Sanow,  Health 
Insurance  SpeciaUst.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration, 
Baltimore,  MD  21244 
Phone:  410  786-5723 

RIN:  0938-AH81 

1080.  e  CONDmONS  FOR  COVERAGE 
FOR  AMBULATORY  SURGICAL 
CENTER  (BPD-687-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  416(Revision) 

l.egal  Deadline:  None 


Abstract  This  proposed  rule  would 
revise  the  ambulatory  surgical  center 
conditions  for  coverage  to  reflect 
current  innovations  in  healthcare 
deUvery,  quaUty  assessment,  and 
performance  improvement.  The  focus 
would  be  to  improve  outcomes  of 
health  care  and  satisfaction  for 
Medicare  beneficiaries,  while 
streamlining  structural  and  procedural 
requirements  where  possible. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10«XV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-887 

Agency  Contact  Terri  Harris,  Health 

Insiuance  SpeciaUst,  Department  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration,  7500 

Security  Blvd,  C4--10-06,  Baltiore,  MD 

21244 

Phone:  410  786-6830 

RIN:  093&-AH83 

1081.  e  DISCLOSURE  OF  PEER 
REVIEW  ORGANIZATION 
INFORMATION  IN  RESPONSE  TO 
BENEHCIARY  COMPLAINTS  (HSQ- 
241-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  466.70(a);  42 
CFR  476.132;  42  CFR  476.133(b)(4) 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
change  our  policy  regarding  the 
disclosure  of  peer  review  organization 
(PRO)  information  in  responding  to 
beneficiary  complaints  about 
physicians,  other  practitioners,  and 
other  institutional  and  new 
institutional  providers  of  health  care, 
including  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans.  Under  the  proposal,  we  would 
permit  the  disclosure  of  PRO 
information  about  physicians  and  other 
individual  practitioners  without  their 
permission  to  the  extent  necessary  to 
comply  with  section  1154(a)(14)  of  the 
Social  Security  Act.  This  section  would 
require  PRO  to  conduct  reviews  of 
beneficiary  complaints  about  the 
quality  of  services  that  do  not  meet 
professionally  recognized  standards  of 
health  care  and  inform  each  beneficiary 


of  the  final  disposition  of  his  or  her 
complaint. 

Timetable: 


Action 


Date         FR  ate 


NPRIM 


08/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPO-i05-f 

Agency  Contact  William  Roskey, 
Health  Insurance  Specialist,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  Sl- 
09-07.  Baltimore,  MD  21244 
Phone:  410  786-0433 

RIN:  0938-AH85 

1082.  e  MEDICARE  PROGRAM; 
BENEHCIARY  INCENTIVES 
PROGRAMS  (BPO-144-P) 

Priority:  Other  Significant 

Legal  Authority:  PL  104-191,  sec  203 

CFR  Citation:  42  CFR  420.400;  42  CFR 
420.405;  42  CFR  420.410 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  a  program  for  payment  to 
individuals  who  provide  information 
on  Medicare  fraud  and  abuse.  It  would 
also  establish  a  program  to  collect 
information  on  Medicare  program 
efficiency,  improvements  and  allow  for 
payment  to  the  individuals  who 
provide  the  information.  Overall,  it 
would  implement  sections  203(b)  and 
203(c)  of  Uie  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (Public  Law  nl04-191),  enacted 
on  August  21,  1996. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPO-144-P 

Agency  Contact  John  Thomas,  Health 
Insurance  Specialist,  Biueau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C3-02-16.  BalUmore,  MD  21244 
Phone:  410  786-2908 

RIN:  0938-AH86 
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1083.  e  STANDARD  PAYER 
IDENTIRER  (BPO-145-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I320d;  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  421;  45  CFR  61 

l.egal  Deadline:  None 

Abstract  This  rule  would  implement 
a  standard  alphanumeric  identifier  to 
identify  healUi  plans  that  process 
certain  electronic  health  care 
transactions.  It  would  implement  one 
of  the  requirements  for  administrative 
simpUfication  in  section  262  of  the 
Health  Insiuance  PortabiUty  and 
Accountability  Act  of  1996. 

Timetable: 


Timetable: 


Action 


Dete 


FR  Cite 


NPRM 


05/00/97 


SmaH  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

AddHional  Infomurtlon:  BPO-145 

Agency  Contact  Faye  Broseker,  Health 
Insurance  Specialist,  Benefit  Coordin., 
Office  of  Program  Requirements. 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  S3-04-05.  7500  Security 
Blvd..  Baltimore,  MD  21244 
Phone:  410  786-3342 

RIN:  0938-AH87 


1084.  e  MEDICARE  PROGRAM; 
SCHEDULE  OF  LNMTS  ON  HOME 
HEALTH  AGENCY  COST  PER  VISIT 
FOR  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  JULY  1, 
1997  (BPD-88944C) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395x(v)(i)(L); 
42  USC  13g5x(note) 

CFR  Cttation:  None 

Legal  Deadline:  Final,  Statutory,  July 
1, 1997. 

Abstract  This  notice  sets  forth  a 
revised  schedule  of  limits  in  home 
health  agency  costs  that  may  be  paid 
imder  the  Medicare  program.  These 
limits  replace  the  per-visit  limits  that 
were  set  forth  in  our  July  1.  1996  notice 
with  comment  period,  lliis  notice  also 
responds  to  comments  on  the  July  1. 
1996  notice. 


Action 


Dete         FR  ate 


Notice  WKh  Comment  04/00/97 
Period 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addttlonal  Infonnation:  BPD-889 

Agency  Contact  Michael  Bussacca. 
Health  Ins.  Specialist,  Office  of  Chronic 
Care  &  Ins.  Policy /Bureau  of  Policy 
Develop.,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
04-06-28,  Baltimore,  MD  21244 
Phone:  410  786-4602 

RIN:  0938-AH88 

1085.  e  MEDICAID  PROGRAM; 
AMENDMENT  TO  THE  PREADMISSION 
SCREENING  AND  ANNUAL  RESIDENT 
REVIEW  PROGRAM  (MB-107-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396r(e);  42 
USC  1396r(b) 

CFR  Cttation:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
make  changes  to  the  preadmission 
screening  and  annual  resident  review 
program  in  accordance  with  the 
provisions  of  Public  Law  104-315, 
which  were  included  in  the 
Reinventing  Government  effort.  The 
rule  would  clarify  the  statutory  change 
that  repealed  the  Medicaid  program 
requirement  for  annual  review  of 
nursing  facility  residents  with  mental 
illness  or  mental  retardation  and 
requires  a  review  in  the  case  of  a 
significant  change  in  the  physical  or 
mental  condition  of  such  residents. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  09/00/97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Addttlonal  Information:  MB-107 

Agency  Contact  Jan  Earle.  Health 
Insurance  Specialist.  Medicaid  Bureau, 


Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Seairity  Blvd. 
C4-12-03,  Baltimore,  MD  21244 
Phone:  410  786-3326 
Fax:  410  786-3262 

RIN:  0938-AH89 

1068.  e  ALLOCATION  OF  ENHANCED 
FEDERAL  MATCHING  FUNDS  FOR 
INCREASED  ADMINISTRATIVE  COSTS 
(MB-103-NC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a) 

CFR  Cttation:  None 

Legal  Deadline:  None 

Abstract  This  notice  wiU  provide  a 
formula  for  the  allocation  of  a  special 
$500  million  fund  for  enhanced  Federal 
matching  for  State  Agency's 
expenditiires  attributable  to  additional 
Medicaid  administrative  costs  of 
Medicaid  eligibility  determinations  as  a 
restilt  of  the  provisions  of  1931  of  the 
Social  Securify  Act  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportxmity  Reconciliation  Act  of 
1996. 

TImetabIa: 


Action 


Dale         FR  Ch» 


Nofice  With  Comment  04/00/97 
Period 

SmaN  Enttties  Affected:  None 

Government  Levels  Affected:  State 

Addttlonal  Information:  MB-103 

AgtlKy  Contact  Richard  Strauss, 
Health  Insurance  Specialist,  Medicaid 
Bureau.  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Seoxrity  Blvd, 
C4-18-26,  Baltimore,  MD  21244 
Phone:  410  786-2019 

Rm:  0938-AH90 

1087.  e  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIANS 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  1996,  (BPD-884-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i395w-4 

CFR  Cttation:  42  CFR  410;  42  CFR  414 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
update  physician  payments  by 
Medicare  as  required  by  section  1848 
of  the  Social  Security  Act.  This 
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proposal  would  include  several  policy 
changes  involving  resources-based 
practice  expense  relative  value  units 
services  and  supplies  incident  to  a 
physician's  service,  supervision  of 
diagnostic  tests,  geographic  practice 
cost  index  changes,  general  surgical 
services,  clinical  psychologist  services, 
and  drugs  and  biologicals  covered 
incident  to  a  physician's  services. 


DM* 


FR  CHa 


NPRM  0SA)(V97 

Smafl  Entittee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  BPD-884-P 

Agency  Contact  Stanley  Weintraub. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C4-10-26,  Baltimore,  MD  21244 
Phcme:  410  786-4496 

RIN:  093&-AH94 

1068.  •  MEDICARE  COVERAGE  OF 
CERTIFIED  NURSE-MDWIFE 
SERVICES,  (BP(M96-P) 

Prforfty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(s):  42 
use  1395x(gg) 

CFR  Citation:  42  CFR  405.2411;  42  CFR 
405.2414;  42  CFR  405.2415;  42  CFR 
""IIO.IO;  42  CFR  410.77    , 

Lagai  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  4073  of  OBRA  1987 
by  amending  Medicare  regulations  to 
reflect  Part  B  coverage  of  the  services 
of  certified  nurse-midwives  furnished 
without  the  supervision  of  a  physician. 
It  would  define  "certified  nurse- 
midwife"  and  "certified  nurse-midwife 
services" 

Timetable: 

Acdon  Date         FR  Cite 

NPRM  0Gi^0(V97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  NcHie 

Additionai  Information:  BPEM96-P 

Agency  Contact  Roberta  ^ps.  Health 
Insurance  Specialist,  Division  of 
Ambulatory  Care  Services,  BPD, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
04-0516,  Baltimore.  MD  21244 


Phone:  410  786-4475 
RIN:  0938-AH96 


1089.  •  STANDARD  HEALTH  CARE 
PROVIDER  (BDM-45-P) 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Legal  Authority:  42  USC  I320d 

CFR  Citation:  45  CFR  61;  42  CFR 
489.61;  42  CFR  489.63;  42  CFR  489.65; 
42  CFR  489.67;  42  CFR  489.69 

Legal  Daadlina:  None 

Abstract  This  rule  would  address  the 
health  care  industry's  need  for  a 
standardized  provider  identifier.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  A  standard 
provider  identifier  would  save  the 
health  insurance  industry  significant 
costs  inciirred  in  maintaining  multiple 
identifier  systems. 

Timetable: 


Action 


FR  Ota 


NPRIM  06/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  BDM-45-P 

Agency  Contact  ICaren  Trudel,  Chief, 
Provider  Processes  Branch,  Department 
of  Health  and  Himian  Services,  Health 
Care  Financing  Administration,  Bureau 
of  Data  Management  and  Strategy,  7500 
Securtiy  Blvd,  N3-06-13,  Baltimore.  MD 
212244 
Phone:  410  786-9937 

RIN:  0938-AH99 

1090.  e  MEDICARE  PROGRAM; 
MEDICARE  INTEGRITY  PROGRAM; 
(OFH-020-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-191 

CFR  Cttatton:  42  CFR  421 

Legal  Deadline:  None 

Atwtract  This  proposed  rule  would 
implement  section  202  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (Public  Law 
104-191)  by  establishing  the  Medicare 
Integrity  Program  to  carry  out  Medicare 
pa3rment  integrity  activities.  Under  this 
program  HCFA  may  enter  into  new 


contracts  with  entities  to  perform  these 
activities,  identify  the  services  to  be 
procured,  set  ioiih  competitive 
requirements,  establish  procedures  for 
identification,  evaluation,  and 
resolution  of  conflicts  of  interest,  and 
set  forth  contractor  indemnification 
rules. 

Timetable: 


Action 


Date         FR  Ota 


NPRI\4  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  OFH-020-P.  PL 
104-1191.  sec.  202 

Agency  Contact  Sharon  Harris. 
Deputy  Director,  Office  of  Acquistions 
and  Grants,  Department  of  Health  and 
Human  Seryices,  Health  Care  Financing 
Administration,  C2-21-15.  7500 
Security  Blvd.,  Baltimore;  MD  21244 
Phone:  410  786-9419 


RIN:  0938-AI09 


1091.  e  MEDICARE  PROGRAM; 
IMPROVEMENTS  TO  THE  APPEALS 
PROCESS  FOR  MEDICARE 
BENEFICIARIES  ENROLLED  IN  HMOS. 
CMPS,  AND  HCPPS  (OMC-024-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395mm(c)(5) 

CFR  Citation:  42  CFR  417 

Legal  Deedline:  None 

Abstract  This  proposed  rule  would 
establish  new  administrative  review 
requirements  for  Medicare  beneficiaries 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs),  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(c)(5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
enrollees  in  HMOs  and  CMPs.  This  rule 
would  reduce  time  lines  for  nonurgent 
denials  of  care  and  make  other 
improvements. 

Timetable: 


Action 


FR  Ote 


NPRM  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maureen  Miller, 
Health  Insurance  Specialist,  Office  of 
Managed  Care,  Department  of  Health 
and  Hiunan  Services,  Health  Care 
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Financing  Administration,  Baltimore,        Phone:  410  786-1097 
MD  21244                                                         RIN:  0938-AIll 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 

Hnal  Rule 

Stage 

1092.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDOOWN) 
(MBO20-F) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
afiiact  State,  local  or  tribal  governments. 

Lsgal  Autttortty:  42  USC  1302 

CFR  Citation:  42  CFR  435.831;  42  CFR 
436.831 

Legal  Deadline:  None 

AtMtract  This  final  rule  amends  and 
responds  to  comments  on  a  final  rule 
with  comment  period  published  in  the 
Federal  Register  on  January  12,  1994. 
That  rule  permits  States  flexibility  to 
revise  the  process  by  which  incurred 
medical  expenses  are  considered  to 
reduce  an  individual's  or  a  family's 
income  in  order  for  the  individual  or 
family  to  become  Medicaid  eligible. 
The  revisions  permit  States  greater 
flexibility  by  offering  options  that  will 
allow  them  to  simplify  the. 
administration  of  ^eir  Medicaid 
programs. 

Timetable: 


Action 


FR  Cite 


09A)2/83  48FR39959 
11/16/83 

01/12/94  59  FR  1659 
01/12/94  59  FR  1659 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Rule  With 

Comment  Period 
Comment  Period  End   03/14/94 
Effective  Date  03/14/94 

Final  Action  08/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  MB-020 

Agertcy  Contact  Jackie  Wilder,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  C4-23-07,  7500 
Secxirity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4579 

RIN:  0938-AB07 


1093.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(BPD-309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395k:  42  USC 
1395m(b);  42  USC  1395u(b)  and  (h);  42 
USC  1395w(4):  42  USC  1395x(b)  and 
(s)  and  (v);  42  USC  1395y(a)(14);  42 
USC  1395cc(a);  42  USC  1395hh;  42 
USC  1395rr;  42  USC  1395ww;  42  USC 
1395xx;  42  USC  1395zz 

CFR  Citation:  42  CFR  414.1;  42  CFR 
414.2;  42  CFR  414.5;  42  CFR  405.556; 
42  CFR  431.54;  42  CFR  447.342 

Legal  Deadline:  None 

Abstract  This  r\ile  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984,  COBRA  "85,  OBRA  '86,  OBRA 
•87,  TMRA  '88,  OBRA  '89,  and  OBRA 
'90  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  updated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  by  OBRA  '93. 

Timetable: 


Action 


FR  CIta 


08/18/93  58  FR  43156 
10^18/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/97 

Fmai  Action  Effective    09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPD-309 

Agency  Contact  Charles  Spalding, 
Division  of  Ambulatory  Care  Services, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  C4-05-24,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4496 

RIN:  0938-AB50 


1094.  EFFECTIVE  DATES  FOR 
PROVIDER  AGREEMENTS  AND 
SUPPUER  APPROVALS  (HSQ-139-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  431;  42  CFR  442; 
42  CFR  488;  42  CFR  489;  42  CFR  498 

l.egal  Deadline:  None 

Abstract  This  rule  will  establish 
imiform  criteria  for  determining  the 
effective  dates  of  Medicare  and 
Medicaid  provider  agreements  and  of 
the  approval  of  Medicare  suppliers 
when  the  provider  or  suppUer  is 
subject  to  survey  as  a  basis  for 
determining  participation  in  those 
programs.  It  also  establishes  appeal 
rights  and  procedures  for  entities  that 
are  dissatisfied  with  effective  date 
determinations. 

Timetat>le: 


Action 


Data         FR  Ota 


10/08/92  57  FR  46362 
12/07/92 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute. 
Federal 

Additionai  Information:  HSQ-139 

Agency  Contact  Robert  Streimer, 
Depty  Dir.,  Office  of  Survey  & 
Certification,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  S2-19-26. 
7500  Security  Blvd..  Baltimore,  MD 
21244 
Phone:  410  786-8475 

RIN:  0938-AC88 

1095.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSO- 
135-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395y(a):  42 
use  1320c:  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

Lagai  Daadllna:  None 

Abstract:  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
Health  Maintenance  Organization 
contracts. 

TlmaCable: 


Acdon 


Dale         FR  Ctt* 


03/16/88  53  FR  8654 
06/16/88 


NPRM 
NPRMConYTienl 

PenodEnd 
RnaJActJon  11/00/97 

Small  Entities  Affected:  None 

Qovsmmsnt  (.evels  Affected:  None 

Additional  Information:  HSQ-135 

Agency  Contact  Bill  Roskey.  Health 
Insurance  Policy  Specialist,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Sl-09-18,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-0433 

RIN:  0938-AD38 

1096.  MEDICARE  SECONDARY  PAYER 
FOR  DISABi^D  INDIVIDUALS  (BPD- 
482-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  I395y(b) 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 


Abstract  This  rule  will  codify  in  the 
CFR  the  Medicare  secondary  payers 
(MSP)  provision,  under  the  Social 
Seciuity  Act,  for  disabled  individuals 
who  are  covered  under  large  group 
health  plans  (LGHPs).  Under  this 
provision  LGHPs  may  not  take  into 
account  that  such  individuals  are 
entitled  to  Medicare.  The  rule  contains 
procedures  under  which  a  plan  can 
appeal  a  determination  of 
nonconformance  which  could  lead  to 
an  excise  tax  It  reflects  statutory 
revisions  mandated  by  OBRA  '86, 
OBRA  '89,  and  OBRA  '93,  some  of 
which  also  affect  the  MSP  provisions 
for  persons  who  are  entitled  on  the 
basis  of  age  or  end-stage  renal  disease. 

Timetable: 


Action 


Dal*         FR  CIt* 


NPRM 
NPRMConvnent 

PenodEnd 
Fmal  Rule  With 

Commem  Period 
Effective  Date 
Final  Action 


03/08/90  55  FR  8491 
05/08/90 

08/31/95  60  FR  45344 

1(y02/95 
08AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPD-482 

Agency  Contact  Herbert  Pollock, 
Office  of  Chronic  Care  &  Insurance 
PoUcy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-08-14,  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-4474 

RIN:  0938-AD73 

1097.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CUA  (HSQ-226-F) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

At>stract  This  rule  will  respond  to 
public  comments  received  on  a  final 
rule  published  on  February  28,  1992. 
The  rule  revised  regulations  applicable 
to  laboratories  and  implemented 
provisions  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 


(CLIA),  Public  law  100-578.  The 
regulations  apply  to  laboratories  that 
examine  human  specimens  for  the 
diagnosis,  prevention,  or  treatment  of 
any  disease  or  impairment  of,  or  the 
assessment  of  the  health  of,  himian 
beings.  They  specify  the  performance 
requirements,  based  on  test  complexity 
and  risk  factors  related  to  erroneous 
test  results  as  required  by  CLIA,  that 
apply  to  laboratories  that  are  subject  to 
QJA.  They  also  list  requirements  that 
permit  waiver  of  the  certification  and 
inspection  requirements  for  laboratories 
performing  only  limited  testing. 

Statement  of  Need:  On  October  31. 
1988,  the  Congress  enacted 
comprehensive  changes  to  existing 
laboratory  regulations  in  CLIA.  This 
statute  requires  the  regulation  of  any 
facility  (including  physician  offices) 
that  performs  testa  on  human  beings  for 
the  purpose  of  providing  information 
for  the  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment 
of,  or  the  assessment  of  the  health  of, 
human  beings.  Historically,  the 
Department  had  regulated  laboratories 
by  "location,"  rather  than  by  the  types 
of  tests  they  performed.  CLIA  requires 
that  the  Department  regulate  by  test, 
using  what  is  commonly  referred  to  as 
the  "complexity  model"  to  categorize 
individual  laboratory  tests  based  on  the 
experience,  skills,  and  judgment 
reqiiired  to  perform  each  test 
accurately.  Requirements  vary  as  a 
function  of  the  complexity  of  the  tests 
the  laboratory  conducts. 

The  law  requires  the  Secretary  to 
implement  the  numerous  provisions 
through  regulation  to  ensure  the  quality 
of  laboratory  testing,  regardless  of 
where  it  is  provided  or  who  is 
providing  the  testing.  The  law  also 
requires  the  CLIA  program  be  operated 
through  the  assessment  of  user  fees 
paid  by  entities  subject  to  these 
requirements. 

On  May  21,  1990,  the  Department 
published  proposed  rules  to  implement 
CLIA  and  received  public  comments 
from  over  60,000  commenters.  Based  on 
analysis  of  these  comments,  the  Centers 
for  Disease  Control  and  Prevention  with 
the  Health  Care  Financing 
Administration  developed  a  final  rule 
with  comment  period  that  set  forth 
standards  for  all  entities  performing 
laboratory  testing  based  on  test 
complexity.  This  rule  was  published  on 
February  28.  1992,  and  was  effective 
September  1,  1992.  This  regulation  was 
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revised  by  regiilations  with  comment 
period  published  on  January  19, 1993, 
December  6,  1994,  and  April  24,  1995. 

Issues  that  will  be  addressed  in  this 
rule  include  quality  control,  quality 
assurance,  personnel  standards, 
cytology  requirements;  proficiency 
testing  (PT)  requirements;  employee 
workplace  drug  testing;  and  other 
issues  raised  by  commenters  based  on 
experience  with  QJA  implementation. 

Tlie  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC),  which  is 
composed  of  members  of  professional 
organizations  and  private  citizens,  is 
actively  involved  in  making 
recommendations  regarding  technical 
and  scientific  aspects  of  the  regulations. 
In  addition,  we  actively  solicit 
comments  from  outside  organizations 
such  as  the  American  Medical 
Association,  the  Association  of  State 
and  Territorial  Public  Health 
Laboratory  E)irectors,  and  other 
professional  and  medical  organizations 
regarding  the  interpretive  guidelines  for 
surveyors. 

Summary  of  the  Legal  Basis:  This  rule 
summarizes  and  responds  to  CLIAC 
recommendations  and  pubUc  comments 
to  four  previously  published  CLIA 
regulations. 

Altematives:  HHS  is  currently 
developing  a  final  rule  that  will  address 
comments  received  on  the  final  rule 
with  comment  period  published 
February  28,  1992,  and  further 
comments  received  in  response  to  the 
January  19,  1993,  December  6,  1994, 
and  April  24,  1995  rules  with  comment 
period.  Based  on  these  comments, 
modifications  to  improve  the  cost- 
effectiveness  of  the  CLIA  standards  are 
under  consideration. 

Anticipated  Costs  and  Benefits:  It  is 
not  possible  to  project  costs  and 
benefits  of  the  rule  at  this  time.  These 
regulations  serve  to  ensure  consistent, 
reliable  laboratory  testing  that  is  an 
integral  part  of  ensuring  that 
individuals  receive  appropriate 
treatment. 

Rislcs:  Inferior  and  inappropriate 
laboratory  testing  can  result  in 
misdiagnosis  causing  patient  harm. 
CLIA  reduces  the  potential  for 
inaccurate  diagnosis  resulting  from 
poorly  performed  laboratory  testing 
since  entities  must  meet  requirements 
(e.g.,  quality  assurance,  proficiency 
testing,  quality  c^.ntrol,  personnel 
requirements)  that  have  a  direct  impact 


on  laboratory  testing  results.  Overly 
stringent  standards  could,  however, 
discourage  needed  testing  and  reduce 
early  detection  of  health  problems.  The 
Department  does  not  at  this  time  have 
an  estimate  of  the  magnitude  and 
severity  of  these  types  of  risks,  but 
believes  that  both  the  original 
regulations  and  the  revisions  will  on 
balance  contribute  to  better  diagnosis. 

Timetable: 


Action 

Del*         FR  ON* 

NPRM 

05/21/90  55  FR  20886 

NPRM  Comment 

09/21/90 

Period  End 

Fmal  Rule  With 

02/28/92  57FR7002 

Comment  Period 

Comment  Period  End 

04/28/92 

Effective  Date 

09/01/92 

Fmal  Rule  Effective 

01/19/93 

Date 

Fmal  Rule  With 

01/1  »93  58  FR  5215 

Comment  Period 
Comment  Period  End   03/22/93 
Fmal  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-226 

Agency  Contact  Robert  Streimer, 
Deputy  Director  for  Survey  & 
Certification,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-19-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6763 

RIN:  0938-AE47 

109&  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FAaLITIES  (HSQ- 
180-F) 

Priorfty:  Other  Significant 

Legal  AuttKMlty:  42  USC  l395i-3: 42 
USC  1396r 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  final  rule  will  provide 
Medicare  and  Medicaid  nursing  homes 
the  requirements  for  a  comprehensive, 
standardized,  reproducible  resident 
assessment  instrument  All  certified 
nursing  homes  are  currently  required  to 
assess  residents  using  a  standardized 
data  set  known  as  the  minimum  data 
set  (MDS).  Nursing  homes  have  been 
collecting  this  infcomation  manually 
since  October  1990.  Most  States 
implemented  a  second  generation 


assessment  instrument,  known  as  MDS 
2.0,  on  January  1,  1996.  The  use  of  the 
MDS  as  the  core  of  the  comprehensive 
assessment  requirement  has  improved 
the  quality  of  nursing  home  services  by 
assuring  that  the  assessment  is 
consistently  based  on  all  information 
that  is  necessary  to  evaluate  a  resident's 
needs.  Accurate  and  comprehmsive 
resident  assessments  have  improved  the 
accuracy  of  the  care  planning  process 
and  ultimately,  the  care  provided  by 
the  nursing  home.  However,  in  order 
to  realize  Uie  full  benefits  of  the  MDS, 
the  information  needs  to  be 
computerized,  and  configurable  as  an 
analytical  tool.  Publication  of  this  rule 
will  allow  this  goal  to  be  realized  by 
requiring  electronic  reporting  of  MDS 
data  and  provide  support  for  the 
computerization  of  thie  MDS. 

Timetable: 


Action 


FR  CHi 


12/28/92  57  FR  61614 
02/26/93 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  06/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-180 

Agency  Contact  Sue  Nonemaker, 
Health  Standards  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-20-08,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6825 

RIN:  0938-AE61 

1099.  POST-CONTRACT  BENEFICIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OMC-003-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Atwtract  This  rule  will  require  health 
maintenance  organizations  (HMOs)  or 
competitive  medical  plans  (CMPs)  that 
cease  to  contract  with  HFCA  under 
section  1876  of  the  Social  Security  Act 
to  arrange  for  supplemental  coverage 
for  former  Medicare  enroUees  who 
would  otherwise  be  subject  to  a  pre- 
existing condition  excliision  under  a 
Medicare  supplemental  policy;  provide 
a  30-day  open  enrollement  period  for 
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individuals  who  would  otherwise  lose 
prepaid  Medicare  coverage  as  a  result 
of  termination,  non-renewal  or 
reduction  in  service  area  of  a  risk 
contract;  accelerate  the  deadline  for  risk 
contracting  HMOs  and  CMPs  to  furnish 
a  copy  of  an  executed  enrollment 
application  form  to  Medicare 
applicants:  and,  require  health  care 
prepayment  plans  to  comply  with 
HMO/CMP  beneficiary  application 
procedures. 

TImelable: 


Actkm 


Data         FR  Clto 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


03/11/94  59  FR  11230 
05/09/94 

08/00/97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  OMC-003 

Agency  Contact  Tracy  Jensen.  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  S3-02-01. 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1033 

RIN:  0938-AE63 

1100.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SaENCE 
EDUCATION  (BPD-685-F) 

Priority:  Other  Significant 

Legal  Auttiortty:  PL  101-239,  Sec  6205: 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159:  42  use  1395X 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  Final,  Statutory,  June 
30.  1990. 

Abstract  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  by 
section  6205(b)(2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
were  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  docimients,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  Ust  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  also 
implement  section  4004  of  OBRA  '90 
which  provides  that,  effiective  with  cost 
reporting  periods  beginning  on  or  after 


October  1,  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  op>erate  the 
education  programs. 

Timetable: 


Action 


Date         FR  CIta 


09/22/92  57  FR  43659 
11/23/92 


NPRM 

NPRM  Comment 

PenodEnd 
Finai  Action  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPD-685 

Agency  Contact  Marc  Hartstein, 
Health  Insurance  Specialist,  Division  of 
Hospital  Services,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-08-27, 
7500  Secvuity  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-4539 

RIN:  093&-AE79 

1101.  HRE  SAFETY  STANDARDS  FOR 
HOSPfTALS,  LONG-TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(e);  42  USC 
1395i-3;  42  USC  1396d;  42  USC  1396r 

CFR  Citation:  42  CFR  482.41(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i)(C);  42  CFR  483.470(j)(l) 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  revise  the  fire  safety 
certification  standards  for  hospitals, 
long-term  care  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicare 
and  Medicaid  Programs.  It  will  require 
compliance  with  the  latest  edition  of 
the  Life  Safety  Code  of  the  National 
Fire  Protection  Association  rather  than 
^ffi\h  previous  editions  that  are  now 
outdated.  The  revisions  will  update  the 
health  and  safety  requirements  that 


health  care  facilities  furnishing  services 
to  Medicare  beneficiaries  must  meet  to 
ensure  that  patients,  residents  and 
personnel  are  safe  from  fire. 

Timetable: 


Action 


Data         FR  Ctta 


08/01/90  55FR31196 
10/01/90 

07/00«7 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Rule  With 

Comment  Period 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-650 

Agency  Contact  James  Kenton, 
Division  of  Skilled  Nursing  Care, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-06,  7500 
Seciuity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5629 

RIN:  0938-AE97 

1102.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPO-705-F) 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  I395x(s)(l4): 
42  USC  1395x(nn);  42  USC 
1395y(a)(l)(F) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.32;  42  CFR  410.56;  42  CFR  411.15 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  part  B 
coverage  of  screening  pap  smears 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


11/26/93 
01/24/94 

07AXV97 


58  FR  62312 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPD-705 

Agency  Contact  Joyce  Eng,  Office  of 
Physician  &  Ambulatory  Care  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
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Phone:  410  786-4619 
RIN:  0g3&-AE98 


1103.  MEDICARE  COVERAGE  OF  AND 
APPLICATION  OF  THE  OUTPATIENT 
MENTAL  HEALTH  TREATMENT 
UMTTATION  TO,  CUNICAL 
PSYCHOLOGIST,  AND  CUNICAL 
SOCIAL  WORKER  SERVICES  (BPD- 
706-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13951(c);  42 
USC  1395x(hh)(2);  42  USC  1395x(ii) 

CFR  Citation:  42  CFR  410:  42  CFR  417; 
42  CFR  424 

Legal  Deadline:  None 

Abstract  This  rule  will  address 
provisions  of  section  6113  of  OBRA  '89 
and  section  4157  of  OBRA  '90.  Section 
6113  of  OBRA  '89  provides  coverage 
for  the  services  of  clinical  psychologists 
(CPs)  and  clinical  social  workers.  It 
requires  CPs  to  agree  to  consult  with 
the  patient's  primary  care  or  attending 
physician.  (Also,  it  will  eliminate  the 
dollar  limitation  that  previously 
applied  to  mental  health  services, 
although  the  62.5  percent  limitation 
still  applies).  OBlO\  '89  also  provides 
coverage  for  clinical  social  worker 
services,  but  places  two  limitations  on 
separate  payment,  which  apply  to 
services  provided  to  inpatients  of 
hospitals  and  skilled  muring  facilities 
that  are  Medicare  participating.  Section 
4157  of  OBIL\  '90  unbundled  CP 
services  from  the  definition  of 
"inpatient  hospital  services."  It  also 
implements  sections  104  (psychology 
services  in  hospitals)  and  147 
(consultation  by  social  workers)  of  the 
Social  Secxirity  Act  Amendments  of 
1994. 


Action 


Dale         FR  CHe 


12/291^  58FR68829 
02/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/97 

Small  Entitles  Affected:  None 

Government  Levels  AffectMfc  None 

Additional  Infonnatton:  BPD-706 

Agency  Contact  Regina  Walker,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-16,  7500 
Security  Blvd.,  Baltimore,  MD  21244 


Phone:  410  786-6735 
RIN:  0938-AE99 


1104.  OBRA '90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (OMC-018- 
F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b(m);  42 
USC  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  44;  42 
CFR  435.212;  42  CFR  435.362 

Legal  Deadline:  None 

Abstract  This  rule  will  require  certain 
health  insuring  organizations  to  be 
subject  to  the  regialations  governing 
prepaid  health  plans.  This  rule  wiU 
also  allow  State-only  funds  to  be  paid 
to  Medicaid  contracting  entities.  These 
funds  will  not  be  considered  when 
computing  the  rate  at  which  Federal 
financial  participation  is  made.  Further, 
this  rule  will  incorporate  several 
technical  amendments  from  section 
4732  of  OBRA  '90. 

Timetable: 


CFR  Citation:  42  CFR  447;  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  rule  will  incorporate 
section  4401  of  OBRA  '90  to  add 
specific  requirements  for  Medicaid 
payment  for  covered  outpatient  drugs. 
The  requirements  concern:  denial  of 
Federal  financial  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement:  and 
the  content  of  the  rebate  agreements. 
(The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21, 1991  (56  FR 
7049)).  This  rule  will  also  reflect 
statutory  revisions  mandated  by  the 
Veteran's  Health  Care  Act  of  1992  and 
OBRA  '93.  Revision  of  the  drug  rebate 
dispute  resolution  process  is  part  of  the 
Department's  regulatory  reinvmtion 
initiative. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Fnal  Action 


05/09/94  S9FR23820 
07/08/94 

09AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  OMC-018 

Agency  Contact  Jane  McClard,  Office 

of  Managed  Care,  Department  of  Health 

and  Himoan  Services,  Health  Care 

Financing  Administration,  S3-02-01, 

7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-4460 

BIN:  093&-AF15 

1105.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-F) 

Prlortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a):  42 
USC  1396b(i);  42  USC  1396r-8;  42  USC 
1396b(a);  42  USC  1302 


Action 


FR  Ctle 


09/19/95  60  FR  48442 
11/20«5 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  1(MXV97 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  State 

Addltlonai  Information:  MB-046 

Agency  Contact  Estelle  Chishohn, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-15-26.  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-3286 

RIN:  0938-AF42 

1106.  RETROACTIVE  ENROLLMENT 
AND  DOENROLLMENT  M  RISK 
HEALTH1MUINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (0MC^1S-F) 

Prtortty:  Other  Significant 

Legal  Authority:  42  USC  I395nun;  42 
USC  300e:  42  USC  300e-5;  42  USC 
300e-9;  31  USC  9701 

CFR  Citation:  42  CFR  417.448;  42  CFR 
417.450;  42  CFR  417.456;  42  CFR 
417.460;  42  CFR  417.461;  42  CFR 
417.462;  42  CFR  417.464;  42  CFR 
417.584;  42  CFR  417.436 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
section  4204(e)  of  OBRA  '90.  It  will 
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pennit  HCFA  to  make  retroactive 
payments  for  up  to  90  days  when  there 
is  a  delay  in  notifying  HCFA  that  a 
beneficiary  has  enrolled  under  a  section 
1876  (of  the  Social  Security  Act)  risk 
contract  through  an  employer  health 
plan.  In  addition,  the  rule  will  permit 
the  Secretary  to  authorize  retroactive 
disenrollment  in  specific  cases. 


Action 


Dal*         FR  Ota 


NPRM  12/27/93  58  FR  68366 

Cocnment  Period  End   02/2S/94 
RnalAdion  0eAXV97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  OMC-015 

Agency  Contact  Anne  Manley,  Office 
of  Managed  Care,  E)epartment  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S-3-02-01, 
7500  Seciirity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1096 

RIN:  0938-AF98 

1107.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPO-731-F) 

Piiodty:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  I395ww(a](4) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
413.40 

Legal  Deadline:  None 

Abstract  This  rule  will  finalize 
provisions  published  in  an  interim  final 
rule  with  comment  period  on  January 
12,  1994,  and  responds  to  comments 
received  on  that  rule.  The  interim  final 
rule  implemented  section  4003  of 
OBRA  '90,  entitled  "Expansion  of  DRG 
Payment  Window,"  which  amended  the 
statutory  definition  of  "operating  costs 
of  inpatient  hospital  services"  to 
include  certain  preadmission  services. 

Timetable: 


Action 


FROta 


Effective  Date  01/12/94  59  FR  1654 

Interim  Final  Rute  With  01/12/94  59FR1654 

Comment  Period 
Comment  Period  End    03/14/94 
Finai  Action  06/00/97 

SmaN  Entttias  Affectad:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  BPD-731 

Agency  Contact  Nancy  Edwards, 
Director,  Division  of  Prospective 


Payment  System,  Department  of  Health 

and  Human  Services,  Health  Qu^ 

Financing  Administration,  C5-06-27, 

7500  Seurity  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-4531 

RIN:  0938-AGOO 


1108.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8904(b) 

CFR  Citation:  42  CFR  489 

Legal  Deadline:  None 

At>stract  This  final  rule  will  amend 
current  Medicare  regulations  to  require 
that  payment  limitations  apply  to 
hospitals  that  furnish  inpatient  hospital 
services  to  retired  Federal  workers, 
aged  65  or  older,  who  are  enrolled  in 
a  Federal  Employee  Health  Benefits 
(FEHB)  plan  but  not  covered  under 
Medicare  part  A  (Hospital  Insurance). 
The  payment  amount  will  approximate 
the  Medicare  diagnosis-related  group 
payment  rates  established  under  the 
inpatient  hospital  Medicare  prospective 
payment  rate.  This  rule  will  also  amend 
current  Medicare  regulations  to 
authorize  HCFA  to  consider  terminating 
or  nonrenewing  a  hospital's  Medicare 
provider  agreement  if  the  hospital 
repeatedly  fails  to  accept  the  Medicare 
rate  as  payment  in  full  for  inpatient 
hospital  services  provided  to  retired 
Federal  workers  enrolled  in  a  fee-for- 
service  bom  a  FEHB  plan  who  do  not 
have  Medicare  part  A  coverage.  This 
rule  will  implement  section  7002(f)  of 
OBRA  '90,  enacted  November  5,  1990. 
It  will  clarify  that  an  institutional 
provider  may  not  discriminate  against 
Medicare  patients  in  providing  services 
because  it  is  dissatisfied  with  the  level 
of  Medicare  payment. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/94  59  FR  6228 
04/11/94 

09A)0/97 


Small  Entitles  Affectad:  Businesses, 
Organizations 

Government  Levels  Affectad:  None 

Additional  Information:  BPD-748 

Agency  Contact  Paul  Olenick, 
Director,  Division  of  Beneficiary  and 
Insurance  Issues,  Department  of  Health 
and  Himian  Services,  Health  Care 
Financing  Administration,  C4-07-07, 
7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-4472 

RIN:  0938-AG03 


1109.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b(r) 

CFR  Citation:  None 

Legal  Deadline:  None 

At>8tract  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

Timetabia: 


Action 


Data 


FR  Cite 


Proposed  Notice  11/22/93  58FR61692 

Comment  Period  End    01/21/94 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  MB-038 

Agency  Contact  Richard  Friedman, 
Director,  Office  of  Information  Systems 
and  Data  Analysis,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-22- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4451 

RIN:  0938-AGlO 
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1110.  END-STAGE  RENAL  DISEASE 
(ESRD)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  (BPD-763-F) 

Pftortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l395rT 


CFR  CItatton:  42 
413.172;  42  CFR 
413.176;  42  CFR 
413.179;  42  CFR 
413.182;  42  CFR 
413.186;  42  CFR 
413.190;  42  CFR 
413.194;  42  CFR 


CFR  413.170;  42  CFR 
413.174;  42  CFR 
413.178;  42  CFR 
413.180;  42  CFR 
413.184;  42  CFR 
413.188;  42  CFR 
413.192;  42  CFR 
413.196; ... 


Legal  Daadlina:  None 

Abstract  This  final  rule  will  specify 
the  criteria  HCFA  will  use  to  determine 
if  a  facility  furnishing  dialysis  services 
to  patients  with  end-stage  renal  disease 
qualifies  for  a  higher  payment  under 
an  exception  to  ihe  prospectively 
determined  payment  rate;  and  the 
procedures  used  to  evaluate  ESRD 
payment  exceptions  requests.  The  rule 
will  also  revise  the  way  HCFA 
computes  acquisiticm  costs  for  organs 
that  are  transplanted  into  Medicare 
beneficiaries.  The  rule  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Thnatabla: 


Action 


FR  CHe 


NPRIWl 

NPRIM  Comment 

Period  End 
Final /Action 


08/26/94  58FR44097 
10/25/94 


10/00/97 

Small  Entttias  Affected:  Businesses 

Govammant  Levels  Affadad:  State 

Addttional  Information:  BPD-763 

Agency  Contact  Michael  Powell. 
Health  Insurance  Specialist,  Division  of 
End-Stage  Renal  Disease,  Department  of 
Health  and  Himian  Services,  Health 
Care  Financing  Administration,  C5-05- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4557 

RIN:  0938-AG20 


1111.  MEDICARE  PROGRAM: 
LMn-ATIONS  ON  MEDICARE 
COVERAGE  OF  MTERMriTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(n);  42 
USC  1395y(a)(lMA) 

CFR  Cttatlon:  None 

Legal  Daadlina:  None 

Abstract  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
currently  covered  imder  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breadie  is  severely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
recommendation,  we  will  place 
limitations  on  Medicare  coverage  of 
IPPB  machine  therapy. 

Thnatabla: 


Action 


Dale         FR  die 


Proposed  Notice  06/29/94  59FR33520 

Comment  Period  End   06/28/94 
Fmal  Action  07/0097 

Sman  Entttlaa  Affected:  None 

Govammant  Lavala  Affected:  None 

Addttional  Information:  BPD-781 

Agency  Contact  Frandne  Spencer, 
Office  of  Chronic  Care  ft  Insurance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4614 

RIN:  0938-AG44 

1112.  TELEPHONE  AND  ELECTRONIC 
REQUESTS  FOR  REVIEW  OF  PART  B 
INITIAL  CLAIM  DETERMMATIONS 
(BPO-121-F) 

Prforfty:  Substantive,  Nonsignificant 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i39Sff;  42 
USC  1395hh;  42  USC  1395u;  42  USC 
405a;  42  USC  1302;  42  USC 
1395u(b)(3)(c) 

CFR  Cttatlon:  42  CFR  405.807 

Legal  Daadlina:  None 


Abstract  This  rule  will  make  it  easier 
for  beneficiaries,  providers,  and 
physicians  (and  other  suppliers)  who 
are  entitled  to  appeal  Medicare  pari  B 
initial  claim  determinations  to  request 
review  of  the  carrier's  initial 
determination.  Currently,  these  appeals 
muiSt  be  in  writing.  This  expanded  rule 
wiU  also  allow  appeals  to  be  made  by 
telephone  or  electronically,  which  will 
expedite  the  appeal  process,  and  save 
time  and  costs  for  all  parties.  Allowing 
the  use  of  telephone  and  electronic 
requests  will  supplement,  not  replace, 
the  current  review  procedures.  By 
providing  quick  and  easy  access  to  the 
ap[>eals  process,  this  rule  %vill  also 
improve  carrier  relationships  with  the 
provider  and  beneficiary  communities. 

Tlmetat>le: 


FR  CHe 


07/10/95  60  FR  35644 
0M)e/9S 


NPRIWI 

NPRIMI  Comment 

Period  End 
Fmal  Action  07/00/97 

SmaH  Entttlaa  Affected:  None 

Government  Levala  Affadad:  None 

Addttional  Information:  BPO-121 

Agency  Contact  Rosalind  Little. 
Biueau  of  Program  Operations, 
Department  of  Health  and  Human 
Swvices,  Health  Care  Financing 
Administration,  Sl-05-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
PhcHie:  410  786-6972 

RIN:  0938-AG48 

1113.  WAGE  INDEX  USED  TO  ADJUST 
PAYMENT  RATES  FOR  HOSPICE 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM  (BPD-820-F) 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395f(i);  5 
USC  561  to  590 

CFR  Cttatlon:  42  CFR  418 

Legal  Daadlina:  None 

Abstract  The  Medicare  hospice  benefit 
has  been  in  effect  since  1983.  This  rule 
will  update  the  wage  index  used  to 
adjust  payment  rates  to  reflect  local 
diffisrences  in  area  wage  levels.  This 
rule  is  the  successful  result  of  a 
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"negotiated  rulemaking"  proceeding 
under  the  Negotiated  Rulemaking  Act 
of  1990,  and  is  part  of  the  Department's 
regulatory  reinvention  initiative. 


Dala         FR  Cite 


Notice  of  Intent 

NPRM 

NPRM  Comment 

Period  End 
Rntf  Action 


10/14/94  59FR52129 
09/04/96  61  FR  46579 
11/04/96 

06/00/97 


SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additlonat  Information:  BPD-820 

Agency  Contact  Janice  Flaherty, 
Director,  Division  of  Home  Care  & 
Therapy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  C4-05-27.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-4637 

RM:  0938-AG93 


1114.  CUA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HSO-22S-F) 

Piiortty:  Other  Significant 

ftoinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authorfty:  42  USC  263a 

CFR  Citation:  42  CFR  493.2:  42  CFR 
493.7;  42  CFR  493.9;  42  CFR  493.15; 
42  CFR  493.20:  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.45;  42  CFR  493.47;  42  CFR 
493.49;  42  CFR  493.53;  42  CFR 
493.1775 

Legat  Deediine:  None 

Abetract  As  part  of  the  dlA  program 
(see  RIN:  0938-AE47).  this  rule  will 
revise  our  current  process  of  evaluating 
tests  against  generic  criteria.  A  waiver 
will  be  granted  to  any  test  that  meets 
the  statutory  criteria,  provided  that 
scientifically  valid  data  are  submitted 
verifying  that  the  criteria  were  met. 

Statement  of  Need:  This  final  rule  will 
clarify  and  expand  the  waiver  criteria 
and  streamline  the  waiver  process  so 
that  more  tests  may  be  categorized  as 
waived;  that  is.  free  from  CUA 
performance  and  personnel 
requirements. 


Summary  of  ttw  Legal  Basis:  The 

Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC)  was 
established  to  advise  and  make 
recommendations  on  technical  and 
scientific  aspects  of  the  regulations. 
The  CLIAC  recommended  that  the 
criteria  for  categorizing  tests  as  waived 
be  better  defined.  As  a  result  of  the 
comments  concerning  waived  tests  and 
the  CLIAC  recommendations,  the 
Centers  for  Disease  Control  and 
Prevention  developed  criteria  for 
placing  tests  in  the  waived  category  as 
outlined  in  this  proposal. 

Alternatives:  Performance  standards 
based  on  current  analysis  specific 
criteria  would  continue  to  limit 
technology  and  inhibit  innovative 
ideas. 

Anticipated  Costs  and  Benefits:  This 
regulation  decreases  burden,  especially 
for  physician  office  laboratories  due  to 
virtually  no  regulatory  oversight.  It 
increases  access  to  a  greater  variety  of 
tests.  Physician  office  laboratories  may 
expand  the  range  of  tests  they  perform 
Mnthout  an  increase  in  costs/burden. 
The  regxilation  creates  incentives  for 
manufacturers  to  develop  more  test 
systems  that  meet  the  clarified  waiver 
criteria  and  criteria  for  approval  for 
home  use.  It  eliminates  inspection  fees 
for  many  of  the  60,000  physician 
offices  and  other  small  laboratories 
performing  tests  that  will  fall  into  the 
expanded  waived  category. 

Risks:  The  expansion  of  the  waived 
criteria  and  development  of  a  process 
protocol  will  provide  for  consistent 
application  of  detailed  standards  in 
order  to  ensiire  that  tests  categorized 
as  waived  preclude  any  reasonable  risk 
of  harm  to  patient  as  a  result  of  testing 
error. 

Timetable: 


Action 


Date         FR  one 


09/13/95  60  FR  47534 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-22S 

Agency  Contact  )udy  Yost.  Director 
for  Center  for  Laboratories.  Health 
Standards  &  QuaUty  Bureau. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-09-28,  7500 
Security  Blvd..  Baltimore.  MD  21244 


Phone:  410  786-3531 
RIN:  0938-AG99 


1115.  MEDICAID  COVERAGE  OF 

PERSONAL  CARE  SERVICES  (MB-071- 

F) 

Priority:  Other  Significant 

Legal  Autfrarity:  42  USC  I396d(a)(24) 

CFR  Citation:  42  CFR  440.70;  42  CFR 
440.167;  42  CFR  440.170 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
Medicaid  regulations  by  incorporating 
the  OBRA  '93  provisions  relating  to 
coverage  of  personal  care  services. 
Personal  care  services  furnished  to  an 
individual  who  is  not  an  inpatient  or 
resident  of  a  hospital,  nursing  facility, 
intermediate  care  facility  for  the 
mentally  retarded  or  an  institution  for 
mental  disease  are  an  optional 
Medicaid  benefit,  effective  October  1, 
1994.  The  services  may  be  furnished 
both  in  the  home  and  in  other 
locations. 

Timetable: 


Action 


Date         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


03/08/96  61FR9405 
05/07/96 

06/00/97 


Small  Entltiee  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  MB-071 

Agency  Contact  Terese  Klitenic. 
Office  of  Long  Term  Care  Services, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  C4-25-02, 
7500  Security  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-5942 

RIN:  0938-AHOO 

1116.  UPDATE  OF  THE  REASONABLE 
COMPENSATION  EQUIVALENT  LIMITS 
FOR  SERVICES  FURNISHED  BY 
PHYSICIANS  (BPD-816-N) 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  I395xx 

CFR  Citation:  42  CFR  405.482(f) 

Legal  Deediine:  None 

At>stract  This  notice  sets  forth  updated 
payment  limits  on  the  amount  of 
allowable  compensation  for  services 
furnished  by  physicians  to  providere 
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that  are  not  covered  by  the  prospective 
payment  system  or  per  resident 
payments  for  graduate  medical 
education.  These  services  are  paid  by 
Medicare  on  a  reasonable  cost  basis. 
The  revised  reasonable  compensation 
equivalent  limits  are  based  on  updated 
economic  index  data  and  replace  the 
limits  that  were  published  in  the 
Federal  Register  on  February  20,  1985. 

Timetable: 


Action 


Dal* 


FR  Ctts 


FinalAction  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-816 

Agency  Contact  Ward  Pleines.  Health 
Insurance  Specialist.  Office  of  Hospital 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C5-03-03,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4528 

RIN:  0938-AH14 

1117.  DELEGATION  OF  CIVIL  MONEY 
PENALTIES  (BPO-135-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  42  USC  405(a);  42 
USC  1302;  42  USC  1320a-7a;  42  USC 
1395cc:  42  USC  1395u(j)(2);  42  USC 
1395hh:  42  USC  1395ii 

CFR  Citation:  42  CFR  402 

Legal  Deediine:  None 

Abetract  This  final  rule  with  comment 
period  will  contain  the  processes  and 
procedures  to  be  undertaken  in  the 
imposition  of  civil  money  penalties  and 
assessments  and  in  the  appeals  process. 

Timetable: 


Action 


Data 


FR  CIta 


FinalAction  06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPO-135 

Agency  Contact  Joel  Cohen.  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-11- 
26,  7500  Secxirity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3349 

RIN:  0938-AH22 


Ilia  CUA  PROGRAM:  CYTOLOGY 
PROFiaENCY  TESTING  (HSO-233-N) 

Priority:  Other  Significant 

Legal  Authortty:  42  USC 

263a(f)(4)(B)(IV) 

CFR  Citation:  42  CFR  493.855 

Legal  Deediine:  None 

Abstract  In  publishing  a  notice  of 
proposed  rulemaking  (NPRM),  HHS 
complied  with  a  Federal  court  order 
requiring  publication  of  an  NPRM  that 
would  require  that  cytology  proficiency 
testing  be  conducted  to  the  extent 
practicable,  under  normal  working 
conditions.  We  proposed  to  revise 
regulations  to  require  that  proficiency 
testing  be  conducted  at  a  pace 
corresponding  to  the  maximum 
workload  rate  for  individuals 
examining  slides.  We  also  solicited 
comments  on  the  use  of  computer 
facsimile  representations  of  ecology 
specimens,  as  an  alternative  to  glass- 
slide  proficiency  testing. 

Timetat>le: 


Action 


FR  Ota 


NPRM 
NPRMConrvneni 

Period  End 
Notice 


11/30/95  60  FR  61509 
01/29/96 


06AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-233-N. 
We  are  publishing  a  notice  to  advise 
the  public  that  no  final  rule  is 
necessary  because  the  court  decided  the 
case  in  our  favor. 

Agency  Contact  Rhonda  Whalen, 
Senior  Health  Scientist,  Department  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention.  4770 
Buford  Highway,  NE.,  MS  F  11, 
Atlanta,  GA  30341-3724 
Phone:  770  488-7670 

RIN:  093&-AH35 


1119.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (MB4>47-F) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  I396a(a)i0;  42 
USC  1396a(u)(l);  42  USC  1396d(a):  42 
USC  1396a(a)(25);  42  USC  1396a(e);  42 
USC  1396e 


CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.186; 
42  CFR  435.188 

Legal  Deediine:  None 

Abstract  This  rule  will  provide  for 
continuation  of  payment  of  health 
insurance  premiums  for  individuals 
who  are  entitled  to  elect  COBRA 
tnntinuation  coverage  under  a  group 
health  plan  provided  by  an  employer 
with  75  or  more  employees;  require 
Medicaid  recipients  to  apply  for 
enrollment  in  employer-based  cost 
effective  group  health  plans  as  a 
condition  of  Medicaid  eligibiUty; 
require  State  agencies  to  pay  for 
premiimis,  deductibles,  coinsurances 
and  other  cost  sharing  obligations 
under  employer-based  cost  effective 
group  health  plans,  and  define 
"COBRA  continuation  coverage"  and 
"COBRA  beneficiaries." 

Timetable: 


Action 


FR  Ch» 


06/2(V94  59  FR  31569 
08/19/94 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  07/00/97 

Small  Entttiee  Affectsd:  None 

Government  Levels  Affectsd:  None 

Additional  Information:  MB-047 

Agency  Contact  Mark  Ross.  Health 
Insurance  Specialist,  Medicaid  Bureau. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-20,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5855 

RIN:  0938-AH48 

1120.  TERMS.  DEFINITIONS,  AND 
ADDRESSES:  TECHNICAL 
AMENDMENTS  (BPD-877-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh 

CFR  Citation:  42  CFR  413.118;  42  CFR 
413.122 

Legal  Deadline:  None 

Abstract  This  is  a  technical  final  rule 
with  comment  period  that  will  initiate 
the  rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
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and  formulas,  clarify  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessary,  and  make 
other  clarifying  editorial  changes. 

Timetable: 


Action 


DalB         FR  CIto 


Fnai  Rule  With  06/00/97 

CoTTYTient  Perkxj 

Small  Entities  Affected:  None 

Gk)vemment  Levels  Affected:  None 

Additionai  Information:  BPD-877 

Agency  Contact  Luisa  Iglesias,  Special 
Assistant-Office  of  Regulations,  Health 
Financing  Center,  E)ep>artment  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  409-B 
Humphry  Bldg,  200  Independence  Ave 
SW..  Washington,  DC 
Phone:  202  690-6383 

RIN:  0938-AH53 

1121.  HOME  HEALTH  AGENCY 
PHYSICUN  CERTIFICATION 
REGULATIONS  (BPD-875-NC) 

Piiortty:  Substantive,  Nonsignificant 

Legal  AiJttK>rtty:  42  USC  1395nn:  42 
use  1395hh;  42  USC  1395f;  42  USC 
1395n 

CFR  Citation:  42  CFR  424.22 

Legal  Deadline:  None 

At}stract  This  notice  with  comment 
period  will  deal  with  the  applicability 
of  current  Medicare  regulations 
pertaining  to  the  indirect  compensation 
of  physicians  who  certify  or  recertify 
the  need  for  home  health  services  or 
who  establish  or  review  the  home  plan 
of  care. 

Timetable: 


Action 


Data         FR  CIto 


Notice  Wrtti  Comment  04AXV97 
Period 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  BPD-875 

Agency  Contact  Jennifer  Carter,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-07-05.  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4615 

RIN:  0938-AH59 


1122.  MEDICARE  PROGRAM; 
ESTABLISHMENT  OF  AN  EXPEDITED 
REVIEW  PROCESS  FOR  MEDICARE 
BENEFICIARIES  ENROLLED  IN  HMOS, 
CMPS,  AND  HCPPS  (OMC-25-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395mm(c)(5) 

CFR  Citation:  42  CFR  417.600;  42  CFR 
417.604;  42  CFR  417.606;  42  CFR 
417.608;  42  CFR  417.609;  42  CFR 
417.614;  42  CFR  417.616;  42  CFR 
417.617;  42  CFR  417.618;  42  CFR 
417.620 

Legal  Deadline:  None 

At>stract  This  final  rule  with  comment 
period  establishes  a  new  administrative 
review  requirement  for  Medicare 
beneficiaries  enrolled  in  health 
maintenance  organizatinos  (HMOs), 
competitive  medical  plans  (CMPs),  and 
health  care  prepayment  plans  (HCPPs). 
This  rule  implements  section  1876(c)(5) 
of  the  Social  Security  Act,  which 
specifies  the  appeal  and  grievance 
rights  for  Medicare  enroUees  in  HMOs 
and  CMPs.  This  rule  requires  that  an 
HMP.  CMP,  or  HCPP  establish  and 
maintain,  as  part  of  the  health  plan's 
appeals  procedures,  and  expedited 
process  for  making  organization 
determinations  and  reconsidered 
determinations  when  adverse 
determination  could  seriously 
jeopardize  the  life  or  health  of  the 
enrollee  or  the  enrollee's  ability  to 
regain  maximum  function.  This  rule 
also  revises  the  definition  of  api}ealable 
determinations  to  clarify  that  it 
includes  a  decision  to  discontinue 
services.  This  final  rule  with  comment 
period  establishes  a  new  administrative 
review  requirement  for  Medicare 
beneficiaries 

Statement  of  Need:  Results  of  HCFA's 
efforts  to  gain  more  beneficiary  input 
and  studies  by  various  external 
organizations  clearly  indicate  the  need 
for  more  rapid  tiunaround  on  decisions 
involving  medically  necessary,  covered 
services.  Delays  in  such  decisions 
could  affect  quality  of  care  and  the 
health  status  of  Medicare  enroUees.  In 
addition,  the  need  for  expedited  review 
in  cases  where  a  beneficiary's  life, 
health  status,  or  ability  to  fimction 
could  be  in  serious  jeopardy  has  been 
identified,  and  is  becoming  increasingly 
available  to  under-65  enroUees  of 
managed  care  plans.  Last,  there  has 
been  confusion  as  to  the  appeal  rights 
of  Medicare  enroUees  who  have 
received  covered  services,  particularly 


bom  skilled  nursing  faciUties  and  home 
health  agencies,  but  for  whom  such 
ser/ices  are  subsequently  terminated  or 
reduced.  This  rule  would  clarify  the 
Medicare  enrollee's  right  to  appeal  in 
these  situations. 

Summary  of  the  Legal  Basis:  Section 
1876(c)(5)  of  the  Social  Security  Act 
requires  that  the  contracting  HMO/CMP 
provide  meaningful  procedures  for 
hearing  and  resolving  grievances 
between  the  organization  and  the 
member.  Subpart  Q  of  42  part  417  sets 
forth  specific  regulatory  requirements 
for  implementation  of  this  provision.  In 
a  final  regulation  issued  in  November 
1994,  HCPPs  were  required  to  provide 
the  appeal  protections  of  this  subpart. 

Alternatives:  Various  time  frames  for 
conducting  preservice  and  other 
service-related  denials  were  considered. 
This  regulation  proposes  following  time 
fi^mes  being  recommended  for 
adoption  by  the  National  Association  of 
Insurance  Commissioners  (NAIC)  in 
their  Health  Carrier  Grievance 
Procedure  Model  Act,  which  will  likely 
be  used  by  State  legislatures  as  a 
Ucensure  requirement  for  HMOs  and 
other  managed  care  plans.  Conformity 
with  NAIC  model  requirements  wiU 
enhance  consimierA)eneficiary 
understanding  and  utilization  of  appeal 
protections,  eliminate  confusion  on  the 
part  of  health  plan  staH  responsible  for 
the  appeals  process,  and  improve  plan 
performance  in  this  area. 

Anticipated  Costs  and  Benefits: 

Although  the  costs  and  benefits 
associated  wixh  this  rulemaking  have 
not  yet  been  estimated,  no  significant 
budgetary  impact  is  anticipated. 
Medicare  contracting  health  plans 
would  experience  additional  costs 
associated  with  these  appeals 
improvements,  including  a  higher 
volume  of  appeals.  These  costs  would 
be  absorbed  within  the  plans'  Medicare 
payment  amount.  HCFA  will 
experience  some  additional 
administrative  costs  associated  with 
expansion  of  its  reconsideration 
contract.  These  costs  are  justified  by 
the  improved  protections  available  to 
beneficiaries  who  choose  Medicare 
managed  care.  The  appeals  process  is 
an  integral  and  critical  component  to 
prepaid,  managed  systems  of  care.  That 
is,  the  incentives  of  prepaid  health 
plans  to  manage  utilization  of  services 
is  balanced  by  quality  checks  and 
balances,  including  the  appeals  process. 
A  strong  appeals  process  helps  ensure 
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that  Medicare  enroUees  receive  aU 
medically  necessary  covered  services. 

Risks:  There  is  bipartisan  and  industry 
support  for  this  rule  and  there  are  no 
apparent  risks. 

Timetable: 


Action 


Dale         FR  Cite 


Fmal  Action  04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  Information:  OMC-025 

Agency  Contact  Maureen  MiUer, 
Office  of  Managed  Care,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-21- 
17,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1097 

RIN:  0938-AH62 

1123.  UTILIZATION  CONTROL  AND 
DISCONTINUED  REVIEW  ACTIVITIES; 
MEDICAID  (MB-101-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a)(30); 
42  USC  1396(a)(44);  42  USC  1396b(g); 
42  USC  1396b(i)(4) 

CFR  Citation:  42  CFR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  Deedline:  None 

Abstract  This  proposed  rule  would 
codify  in  regiUations  the  statutory 
requirements  that  make  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  requirements 
under  the  Medicaid  program.  States 
would  no  longer  be  required  to  make 
^  quarterly  showings  that  they  have 
compUeNi  with  those  requirements  or 
with  the  utilization  review 
requirements.  Obsolete  provisions 
woxild  be  removed. 

Timetable: 


FRCfie 


FinalAction  06/0(V97 

Small  Entities  Affected:  None 
Government  Levels  Affeclad:  State 
AddHional  Information:  MB-ioi 


Agency  Contact  Wanda  White,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Hiunan 
S^vices,  Health  Care  Financing 
Administiaticm,  04-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:410  786-2638 

RIN:  0938-AH64 


1124.  MEDICARE  TECHNICAL 
CONFORMMQ  AMENDMENTS  (BPD- 
858-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  ^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
13g5(k) 

CFR  Citatton:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 

Legal  Deadline:  None 

AlMtract  This  final  rule  with  comment 
period  wiU  update  our  regulaticms  to 
reflect  that  payment  for  durable 
medical  equipment  is  on  the  basis  of 
a  fee  schedule.  This  rule  wiU  update 
our  regulations  to  reflect  that  payment 
for  durable  medical  equipment  is  on 
the  basis  of  a  fee  schedule. 

Timetable: 


Action 


FR  cue 


Fmal  Rule  WMh 
Comment  Period 


0eAXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttlonal  Information:  BPD-858 

Agency  Contact  Martha  Kuespert, 
Office  of  Chronic  Care  &  Insurance 
PoUcy,  Bureau  of  PoUcy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16.  7500 
Seciirity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4605 

RIN:  0g38-AH67 


1125.  WAIVER  OF  STAFFING 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FACIUTIES 
PARTiaPATING  IN  AN  EXPERIMENT 
(HSQ-236-GNC) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Autt>orfty:  42  USC  1302;  42  USC 
1320;  42  USC  1395x;  42  USC  139Sy; 
42  USC  1395hh;  42  USC  1395kk;  42 
USC  1395rr 

CFR  Citation:  42  CFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 
405.2163 

Legal  Deedline:  None 

Abstract  This  general  notice  with 
comment  period  annoimces  oiir 
intention  to  conduct  a  demonstration 
that  would  grant  selected  ESRD 
fodUties  a  2-year  waiver  of  staffing 
requirements.  The  ESRD  staffing 
requirements  pertain  to:  the  governing 
body  and  management,  director  of  a 
facility,  on-duty  Ucensed  health  care 
professionals,  and  providing  adequate 
laboratory,  social,  and  dietetic  services. 
FaciUties  would  be  given  flexibiUty  to 
deviate  bom  specified  regulation 
requirements,  provided  assurances  are 
in  place  ensuring  that  quaUty  of  care 
standards  are  not  being  compromised. 

Timetable: 


Action 


FR  CMi 


FinalAction 


04/DQ«7 


SmaH  Entitles  Affeclad:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-236 

Agency  Contact  WilUam  Roskey, 
Health  Insiirance  SpeciaUst,  Health 
Standards  &  QuaUty  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Sl-09-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phoee:  410  786-0433 

RM:  0938-AH72 


21738 


Fedwal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


HHS-HCFA 


Final  Rule  Stage 


1126.  INDIVIDUAL  IMARKET  HEALTH 
INS.  REFORM  PORTABILITY  FROM 
GROUP  TO  INDIV.  COVERAGE; 
FEDERAL  RULES  FOR  ACCESS  IN 
THE  INDIV.  MARKET:  STATE 
ALTERNATIVE  MECHANISMS  TO 
FEDERAL  RULES  (BPD-882-IFC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  20i 

CFR  Citation:  45  CFR  148  (New) 

Legal  Deadline:  Final.  Statutory.  April 

1.  1997. 

At>8tract  This  interim  final  rule  with 
comment  period  sets  forth  provisions 
that  assure  access  on  a  guaranteed  issue 
and  renewable  basis,  w  without 
preexisting  condition  exclusions,  for 
certain  "eligible  individuals."  It 
guarantees  access  to  individual 
coverage  for  people  who  lose  their 
group  coverage,  and  sets  forth 
requirements  imposed  on  health 
insurance  issuers.  It  provides  States 
with  the  option  of  implementing  an 
acceptable  mechanism  in  order  to  meet 
these  requirements. 

Statement  of  Need:  The  Health 

Insurance  Portability  and 
Accountability  Act  of  1996.  (HIPAA.  or 
Pub.  L.  104-191)  requires  the 
Secretaries  of  Labor.  Treasiiry.  and 
Health  and  Human  Services  to 
promulgate  implementing  regulations 
for  that  Act  by  April  1.  1997.  If  this 
is  not  done  timely,  the  effective  date 
of  the  protections  under  the  law  shall 
be  delayed,  with  potential  barm  to 
protected  eligible  individuals. 

Summary  of  ttte  Legal  Basis:  HIPAA 
includes  provision  at  a  new  section 
2792  of  the  Public  Health  Service  Act 
requiring  and  authorizing  the  Secretary 
of  Health  and  Human  Services  to 
promulgate  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out 
the  provisi(His  of  the  Act.  Other 
provisions  of  the  Act  specify 
implemented  through  regulation. 

Alternatives:  HIPAA  requires  that  its 
provisions  be  implemented  through 
regulations.  This  is  a  new  area  for 
F^eral  oversight,  and  no  related  prior 
regulations  exist. 

Antidpatad  Costs  and  Benefits:  Tl;tese 
rules  will  benefit  eligible  individuals 
by  assiuing  them  of  continuity  of 
health  coverage  when  they  lose 


coverage  under  a  group  health  plan  as 
a  result  of  termination  of  employment, 
or  as  a  result  of  certain  other  events, 
of  the  individual  or  of  a  person  under 
whose  coverage  the  individual  had 
been  a  dependent.  As  a  result,  many 
people  will  not  become  uninsiu«d,  and 
many  others  will  be  able  to  maintain 
coverage  without  the  imposition  of  new 
pre-existing  condition  limitations  on 
coverage. 

This  regulation  will  assist  small 
employers  by  assuring  that  they  wiU 
have  access  to  group  coverage  for  their 
employees  in  the  small  group  market. 
It  also  will  impose  costs  on  small 
insimmce  companies.  Overall,  there 
may  some  increase  in  premium  costs 
for  all  participants  in  the  small  group 
and  individual  insurance  markets. 

A  full  cost  analysis  is  not  complete. 
Congressional  Budget  Office  analyses  of 
the  impact  on  plans  and  insurers  of 
mandated  coverage  showed  the  cost  of 
that  coverage  would  be  on  the  order 
of  $400  milUon  annually. 

Rislis:  The  promulgation  of  these 
regulations  will  put  in  place 
protections  in  the  insurance  market  that 
will  assure  eligible  individuals 
continuity  of  coverage  and  relief  of  new 
pre-existing  condition  limits.  Failure  to 
timely  promulgate  these  regulations 
will  delay  their  effect,  and  will  result 
in  harm  to  some  of  those  individuals 
who  would  otherwise  have  been 
protected. 

Timetable: 


Action 


Data         FR  Ota 


Interim  Final  Rule  witti  04/08/97  62  FR  16985 

Convnent  Period 
Interim  Rule  Effective    04/08/97 

Date 
Interim  Rule  Public        07/07/97 

CommentPeriod 

End 

Small  Entities  Affected:  Businesses, 
Governmental  Iiuisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  BPEV-882-IFC 

Agency  Contact  Gertrude  Saunders, 
Insurance  Reform  Implementation  Task 
Force,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5888 

BIN:  0938-AH75 


1127.  •  CLIA  PROGRAM;  SIMPLIFYING 
CLIA  REGULATIONS  TO 
ACCREDITATION  EXEMPTION  OF 
LABORATORIES  UNDER  A  STATE 
LICENSURE  PROGRAM,  AND 
PROFICIENCY  TESTING  AND 
INSPECTION  (HSQ-239-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  263a;  42  USC 
1302;  42  USC  1395x(e);  42  USC 
1395x(s)(ll)  to  x(s)(16) 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

At>stract:  This  final  rule  with  comment 
period  will  respond  to  various 
comments  received  on  an  earlier  final 
rule  with  a  comment  period 
implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988, 
which  was  published  in  the  Federal 
Register  on  February  28,  1992,  in  the 
areas  of  proficiency  testing  and 
inspections  for  clinical  laboratories. 
This  rule  vtrill  follow  the 
Administration's  regulatory  reform 
initiative  by  reducing  duplicative 
material,  emphasizing  outcome-oriented 
results,  and  simpUfying  regulations.  We 
are  also  streamlhiing  our  regulation  in 
the  areas  of  State  exemption,  and 
granting  deemed  status  to  laboratories 
accredited  by  an  approved  accreditation 
organization. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule         07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-239 

Agency  Contact:  Judy  Yost,  Director, 
Center  for  Laboratories  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore.  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AH82 

1128.  •  CLINICAL  LABORATORY 
REQUIREMENTS-EXTENSION  OF 
CERTAIN  EFFECTIVE  DATES  FOR 
CUNICAL  LABORATORY 
REQUIREMENTS  UNDER  CLIA  (HSQ- 
237-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  263a:  42  USC 
1302;  42  USC  1395x(e);  42  USC 
1395x(s)(ll)  to  (s)(16) 
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CFR  atation:  42  CFR  493.1202;  42  CFR 
493.1443;  42  CFR  493.1203 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  extend  certain  effective 
dates  for  clinical  laboratory  phase-in  of 
ctirrent  quality  control  requirement  for 
moderate  and  high  complexity  tests.  It 
will  include  provisions  that  allow 
laboratories  to  meet  certain  CLIA 
quality  control  requirements  by 
following  manufactures'  FDA  CLIA- 
cleared  instructions  and  the  date 
doctoral-degreed  individuals  with 
certification  to  qualify  as  a  director  of 
a  laboratory  that  performs  high 
complexity  tests. 

Timetable: 


Action 


Data         FR  Cit* 


Final  Rule  With  04AXV97 

CommentPeriod 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rhonda  S.  Whalen, 
Senior  Health  Scientist,  Center  for 
Disease  Control  and  Prevention, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  4770  Buford  Hwy.  NE., 
MS  Fll,  Atlanta,  GA  30341-3724 
Phone:  770  488-7655 

RIN:  0938-AH84 

1129.  •  MEDICALLY  NEEDY 
DETERMINATIONS  UNDER  WELFARE 
REFORM  (MB-109-IFC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Autirarity:  42  USC  1302;  42  USC 
1396a(a)(10)(C) 

CFR  Citation:  42  CFR  435 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  with 
conmient  period  will  revise  our  rules 
to  allow  States  to  include  individuals 
who  are  described  as  categorically 
needy  to  be  covered  as  medically 
needy.  The  State  must  specify  the 
income  and  resources  criteria  for  the 
medically  needy  group  in  the  State 
plan.  If  an  individual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categorically 


needy  if  the  State  elected  to  cover  the 
categorically  needy  group  into  which 
the  individual  fits,  tf  the  State  has  not 
elected  to  cover  that  group,  the 
individual  would  be  medically  needy. 
This  change  will  allow  more 
individuals  to  become  eligible  for 
Medicaid  as  medically  needy  and 
eliminate  an  inequity  in  current 
regulations.  This  revision  also  allows 
some  individuals  who  would  otherwise 
lose  their  Medicaid  benefits  to  retain 
their  eligibility. 

Timetable: 


Action 


Date         FR  ate 


Interim  Final  Rule  With  06/00/97 
CommentPeriod 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  MB-109 

Agency  Contact  Jackie  Wilder.  Health 
Insurance  Specialist.  Medicaid  Bureau. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd, 
C4-20-06,  Baltimore,  MD  21244 
Phone:  410  786-4579 

RIN:  0938-AH92 


1130.  •  FINAL  UMTTATiONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1997(MB-110-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1396(a)(13); 
42  USC  1396r-4(f) 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Legal  Deadline:  Other,  Statutory,  April 

1997. 

Regulatory  Deadline 

At>stract  This  notice  announces  the 
final  Federal  fiscal  year  1997  national 
target  and  individual  State  allotments 
for  Medicaid  payment  adjustments 
made  to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  low-income  patients 
with  special  needs. 

Timetable: 


Action 


Date 


FR  ate 


Notice  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-iiO 


Agency  Contact  Richard  Strauss. 
Health  Insurance  Specialist,  Medicaid 
Bureau.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd, 
C4-17-27,  Baltimore,  MD  21244 
Phone:  410  786-2019 

RIN:  0g3&-AH93 

1131.  •  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS.  (BPD-453-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320;  42  USC  1320;  42  USC  1320.3;  42 
USC  1320.4;  42  USC  1395;  42  USC 
1395hh;  42  USC  1395u;  42  USC  1395; 
42  USC  1395u(b)(3)(c);  42  USC  300e; 
42  USC  300e-5;  42  USC  300.9;  31  USC 
9701 

CFR  Citation:  42  CFR  405.717  to  718; 
42  CFR  405.724;  42  CFR  405.730;  42 
dH  405.732;  42  CFR  405.750;  42  CFR 
405.801  to  803;  42  CFR  405.806;  42 
CFR  405.833  to  836;  42  CFR  405.853; 
42  CFR  405.855  TO  857;  42  CFR 
405.860;  42  CFR  417.634;  42  CFR 
473.46 

Legal  Deadline:  None 

Abstract  Medicare  beneficiaries  and, 
under  certain  drcustances,  providers  or 
suppliers  of  health  care  services  may 
appeal  adverse  determinations 
regarding  claims  for  benefits  under 
Medicare  Part  A  or  Part  B.  This  final 
rule  with  comment  period  will  expand 
our  regulations  to  recognize  the  right 
of  Part  B  appellants  to  a  hearing  before 
an  administrative  Law  Judge  (ALJ)  for 
claims  if  at  least  $500.00  remains  in 
dispute  and  the  right  to  judicial  review 
of  an  adverse  AL)  decision  if  at  least 
$1000.00  remains  in  controversy.  Also 
this  rule  codifies  in  regulations:  (1) 
limitations  on  the  review  by  ALJs  and 
the  courts  of  national  coverage 
determinations,  and  (2)  the  statutory 
authority  for  an  expedited  appeals 
process  imder  Part  A  and  Part  B. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government- Levels  Affected:  None 

Additional  Information:  BPD-453-FC 

Agency  Contact  Morty  Marcus.  Health 
Insurance  Specialist,  Diepartment  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  Baltimore,  MD  21244 
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Phone:  410  786-4477 
RIN:  0938-AH97 


1132.  •  REVISION  TO  THE  DEFINITION 
OF  AN  UNEMPLOYED  PARENT.  (M6- 
106-PC) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  607;  42  USC 
1396  V 

CFR  Citation:  45  CFR  233 

Legal  Deadline:  None 

Atwtract  This  final  rule  with  comment 
period  will  make  a  change  necessary 
for  a  State  to  further  facilitate 
coordination  of  its  Medicaid  program 
in  cases  where  coverage  has  been 
expanded  under  its  Temporary 
Assistance  for  Needy  Families  beyond 
the  definition  of  unemployed  parent 
contained  in  existing  Aid  to  Families 
with  Dependent  Children  regulations. 
This  rule  revises  the  definition  of 
unemployment  of  a  principal  wage 
earner  for  purposes  of  coverage  of 
dependent  children  of  unemployed 
parents.  It  will  also  allow  States  to 
eliminate  inequitable  policies  that  are 
a  disincentive  to  family  unity. 

Timetable: 


Action 


Date 


FR  cm 


intefim  Final  Rute         05/00/97 

Small  Entities  Affected:  None 

Qovenunent  Levels  Affected:  State 

AddNional  Infonnation:  MB-106 

Agency  Contact  Judith  Rhoades, 
Health  Insurance  Sp>ecialist,  Medicaid 
Bureau,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
CA-20-05,  Baltimore,  MD  21244 
Phone:  410  786-4462 
Fax:  410  786-3252 

RIN:  0938-AH98 

1133.  •  MEDICARE  PROGRAM: 
MONTHLY  ACTUARUL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICARE  INSURANCE  PREMHJM 
RATE  BEGINNING  JANUARY  1, 1996 
(OACT-055-N) 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395r 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory, 
September  30,  1997. 

Abstract  This  notice  aimounces  the 
monthly  actuarial  rates  for  aged  (age  65 


and  over)  and  disabled  (imder  age  65) 
enrollees,  in  the  Medicare 
Supplementary  Insurance  (SMI) 
Pro-am  for  the  12  months  beginning 
January  1,  1998.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1998 

Timetable: 


Action 


FR  Ctt* 


Notice 


09/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carter  Warfield, 
Deputy  Director,  Office  of  Medicare  and 
Medicaid  Cost  Estimates,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-6396 

RIN:  0938-AI03 

1134.  •  HEALTH  INSURANCE 
REFORM:  PARITY  IN  THE 
APPLICATION  OF  CERTAIN  LIM  ITS 
TO  MENTAL  HEALTH  BENEFITS  (BPD- 
891-IFC) 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  300gg-5 

CFR  Citation:  45  CFR  None 

Legal  Deadline:  Final,  Statutory. 
January  1,  1998. 

Abstract  This  interim  final  rule  will 
include  requirements  for  the  group 
market  on  parity  for  mental  health 
benefits.  It  will  set  forth  standards 
imposed  on  group  health  plans  that 
offer  mental  health  benefits. 

Timetat>le: 


AcUon 


FR  CHa 


intorim  Rnal  Rule 


1Q«V97 


Small  Entniee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Sute. 
Local.  Federal 

Agency  Contact  Michelle  Bruggy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.. 
Baltimore,  MD  21244 
Phone:  410  786-4675 

RM:  0938-AI05 


1135.  •  PORTABILITY  AND 
NONDISCRIMINATION  IN  THE  GROUP 
HEALTH  INSURANCE  MARKET  (BPD- 
890-IFO 

Priority:  Other  Significant  Major  imder 
5  USC  801. 

Legal  Authority:  42  USC  201 

CFR  Citation:  45  CFR  146  (New) 

Legal  Deadline:  Final,  Statutory,  April 
1,  1997. 

Atwtract  This  interim  final  rule  sets 
forth  minimum  requirements  applicable 
with  respect  to  group  health  plans  and 
health  insurance  issuers  offering  group 
health  insurance  coverage.  A  group 
health  plan  or  health  insurance  issuer 
offering  group  health  coverage  may 
provide  greater  rights  to  participants 
and  beneficiaries  than  those  currently 
provided.  This  rule  includes  the 
following:  (1)  Limitations  on 
preexisting  condition  exclusion 
periods.  (2)  Certification  and  disclosure 
of  previous  coverage.  (3)  Special 
eiutillment  periods  for  individuals  (and 
dep>endents)  losing  other  coverage.  (4) 
Use  of  affihation  period  by  HMOs  as 
alternative  to  preexisting  condition 
exclusion.  (5)  F*rohibited  discrimination 
against  individual  participants  and 
beneficiaries  based  on  health  status.  (6) 
Guaranteed  renewability  in  multi 
employer  plans  and  multiple  employer 
welfare  arrangements. 

Timetable: 


Action 


Data 


FR  CHa 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


04A)8/97  62  FR  16884 
06A)7/97 

07A)7/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

AddHlonal  Information:  BPD-890-IFC 

Agency  Contact  Julie  Walton, 
Insurance  Reform  Implementation  Task 
Force,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.. 
Baltimore,  MD  21244 
Phone:  410  786-4622 

0938-AI08 
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1136.  •  PART  A  PREMIUM  FOR  1998 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-056-N) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Auttwrtty:  42  USC  1395  i-2;  42 
USC  1395  i-20 

Legal  Deadline:  Other,  Statutory. 
September  30,  1997. 
Notice  publication 

Abstract  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1998  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  payments 
because  they  returned  to  work  even 


though  their  disability  continues. 
Section  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 


Action 


Date        FR  Cite 


Notice 


09AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Wandishin. 
Deputy  Director,  Office  of  Medicare  and 
Medicaid  Cost  Estimates,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  N3-26- 
00,  7500  Security  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-6389 

RIN:  0938-AIlO 

1137.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1998 
(OACT-057-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395e 


CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
September  15,  1997. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1998  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formula  to  be  used  to 
determine  these  amounts. 

Timetable: 


Action 


FR  Cite 


Notice  091/00/97 

Small  Entities  Aftacted:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Wandishin, 
Deputy  Director,  Office  of  Medicare  and 
Medicaid  Cost  Estimates,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  N3-36- 
24,  7500  Security  Blvd.,  Baltimore.  MD 
21244 
Phone:  410  786-6389 


RIN:  0938-AI12 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Long-Term  Actions 


1138.  PARTiaPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPi>393-F) 

Priority:  Other  Significant 

Legal  Autiiority:  42  USC  I395x:  42 
USC  1395CC;  42  USC  1395dd 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 


Legal  Deadline:  None 

Abstract  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  bum, 
shock  traimia,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 
transfer  if  they  have  the  capacity  to 


treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  '85,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
'86,  which  requires  Medicare  hospitals 
^^to  give  patients  a  notice  of  their 
discharge  rights. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective 
Final  Rule  With 

Comment  Period 
Effective  Date  07/22/94 

Comment  Period  End    08/22/94 
Final  Action  00/00/00 


06/16/88  53FR22513 
08/15/88 

08/15/88 

06/22/94  59FR32086 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-393 

Agency  Contact  Tzvi  Hefter,  Director, 
Division  of  Hospital  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1304 

RIN:  0938-AC58 

1139.  CRITERIA  AND  PROCEDURES 
FOR  DEVELOPING  MEDICAL 
SERVICES  COVERAGE  POLICY  (BPD- 
432-F) 

Priority:  Other  Significant 

Legal  AutiK>rity:  42  USC  1395y 

CFR  Citation:  42  CFR  400.404;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.211 

Legal  Deadline:  None 

At>stract  This  rule  will  announce 
generally  applicable  criteria  and 


»n      VT^       n#\     I    T?_^  J 
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procedures  for  determining  whether  a 
service  is  "reasonable  and  necessary" 
under  the  Medicare  program.  It  vrih 
also  announce  generally  applicable 
criteria  and  procedures  for  determining 
whether  a  service  is  "reasonable  and 
necessary"  under  the  Medicare 
program. 


Action 


FR  CH* 


01/3(V89  54  FR  4302 
03/31/89 


NPRM 

NPRM  Comment 
Period  End 

Rnai  Action  0(VO(VOO 

SnuMI  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AdcMonal  kiformation:  BPD-432 

Agency  Contact  Ron  Milhom.  Bureau 

of  Policy  Development,  Department  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration.  C4-10- 

07,  7500  Security  Blvd..  Baltimore.  MD 

21244 

Phone:  410  786-5663 

RIN:  0g38-AO07 

11 40.  MEDICARE  COVERAGE  OF 
OUTPATIEMT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD~42S-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  42  USC  I395k:  42 
use  13951;  42  USC  1395w-4:  42  USC 
1395x(s);  42  USC  1395x(p);  42  USC 
1395cc(e) 

CFR  Citation:  42  CFR  410;  42  CFR  485; 
42  CFR  486;  42  CFR  400;  42  CFR  424; 
42  CFR  484;  42  CFR  489;  42  CFR  498 

Legal  Deedllne:  None 

Abstract  This  rule  would  implement 
section  9337  of  OBRA  '86  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outp>atient  physical 
therapy.  It  also  would  implement 
section  6133(a)  of  OBRA  '89  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners. 

Timetable: 


Action 


Del* 


FR  Ctt* 


NPRM  oo«xyoo 

Small  Entities  Affected:  None 
Qovemment  LevHs  Affected:  None 
Additional  Information:  BPD-425 


Agency  Contact  Sheridan  Gladhill, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Himaan 
Services,  Health  Care  Financing 
Administration,  C4-03-18,  7500 
Seciirity  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-1782 

RIN:  0938-AD32 


1141.  PROHIBITION  ON  UNBUNDUNQ 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395y(a)(l4); 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(gJ;  42  USC  1395x(w){l) 

CFR  Citation:  42  CFR  409;  42  CFR  410; 
42  CFR  411;  42  CFR  412;  42  CFR  489; 
42  CFR  1003 

Legal  Deadline:  None 

Atistract  This  final  rule,  to  be  issued 
jointly  by  HCFA  and  the  Department's 
Office  of  Inspector  General  (OIG)  will 
prohibit  Medicare  payment  for 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  is  obligated  by  its  provider 
agreement  to  furnish  the  services 
directly  or  under  an  arrangement. 
These  regulations  will  also  authorize 
the  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment, 
for  items  or  services  furnished  under 
Medicare,  that  is  inconsistent  with  an 
arrangement  under  section 
1866(a)(1)(H)  of  the  Social  Security  Act 
or  is  in  violation  of  the  requirements 
for  an  arrangement.  These  regulations 
implement  section  9343(c)  of  OBRA 
•86,  section  4085(i)(17)  of  OBRA  '87, 
and  section  4157  of  OBRA  '90. 

Timetable: 


Action 


Dele         FR  cue 


06^)5/88  53FR29486 
10/04/88 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OCVOOAX) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-426 

Agency  Contact  Janet  Wellham,  Office 
of  Physician  &  Ambulatory  Care  Policy, 
Bureau  of  Policy  Development, 


Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-16,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-4510 

RIN:  0938-AD33 


1142.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPD-488- 
F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i395i-3;  42 
USC  1395x;  42  USC  1396r;  42  USC 
1302 

0 

CFR  Citation:  42  CFR  418;  42  CFR  440; 
42  CFR  441;  42  CFR  482;  42  CFR  483; 
42  CFR  431;  42  CFR  405;  42  CFR  413; 
42  CFR  430;  42  CFR  434  to  436;  42 
CFR  447;  42  CFR  466;  42  CFR  498 

Legal  Deadline:  None 
At)Stract  This  final  rule  will 
implement  several  provisions  of  OBRA 
'87  that  concern  services  to  residents 
of  nursing  homes.  This  rule  will 
implement  provisions  that  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemical  restraints  in  nursing 
facilities,  qualifications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nuraing  facilities,  and  other  technical 
changes. 

Timetable: 


Action 


Dele         FR  ate 


NPRM 
NPRMCkxnment 

Period  End 
.Final  Action 


02/05/92  57  FR  4516 
04A)6/92 

OQ/OOAX) 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-488 

Agency  Contact  Bill  Ulhnan.  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-11-06, 
7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-5667 

RIN:  0938-AD81 
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HHS-HCFA 


Long-Term  Actiofis 


1143.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTfTUnONAUZED 
INDIVIDUALS  (MB-023-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1396r-5;  42 

USC  1302 

CFR  Citation:  42  CFR  435.650  to  674; 
42  CFR  435.750  to  754 

Legal  Deadline:  None 

Abstract  This  rule  would  interpret 
statutory  changes  made  in  1988,  1989, 
1990  and  1993  that  allocate  income  and 
resources  between  a  spouse 
institutionalized  and  the  spouse 
remaining  in  the  community.  It  would 
also  provide  special  post-eligibility 
rules  for  institutionalized  individiuds 
who  have  spouses  in  the  community. 
The  revision  would  allow  spouses  in 
the  community  to  retain  more  income 
to  meet  living  expenses. 

Timetable: 


Tlmetat>le: 


Timetable: 


Action 


Date 


FR  en* 


Action 


FR  cue 


Action 


FR  CHi 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Hifonnatlon:  MB-023 

Agency  Contact  Roy  Trudel,  Medicaid 

Bureau.  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration.  C4-20-15,  7500 

Security  Boiilevard.  Baltimore.  MD 

21244 

Phone:  410  786-3417 

RIN:  0938-AE12 

1144.  SURVEY  REQUIREMENTS  AND 

ALTERNATIVE  SANCTIONS  FOR 

HOME  HEALTH  AGENCIES  (HSO-169- 

F) 

Prfortty:  Other  Significant 

Legal  Authority:  42  USC  l395w-2;  42 
USC  1395bbb;  42  USC  1395hh 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Abstract  These  rules  will  establish 
periodic,  unannounced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specify  sanctions  that  could  be  used 
when  an  HHA  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA's  participation  in  the  Medicare 
program). 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08/02/91  56  FR  37054 
10/01/91 

OQ/OOm)   .^ 


SmaN  Entities  Aftacled:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  HSQ-169 

TIMETABLE  CONT:  Pending 
completion  of  RIN  0938-AG81  (BPD- 
819) 

Agency  Contact  Wayne  Smith.  Ph.D.. 
Director.  Center  for  Hospital  and 
Community  Care.  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Himian  Services,  Health  Care 
Financing  Administration,  S2-11-07. 
7500  Security  Blvd..  Baltimore.  MD 
21244 
Phone:  410  786-6762 

RIN:  0936-AE39 


1145.  EARLY  AND  PERIODIC 
SCREENMQ.  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(43): 
42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None 

AtMtract  Section  1905(r)  of  the  Social 
Security  Act.  added  by  section  6403  of 
OBRA  '89  defines  the  following  EPSDT 
services:  screening  services,  vision 
services,  dental  services  and  hearing 
services.  EPSDT  services  also  are 
defined  to  include  such  other  necessary 
health  care,  diagnostic  services, 
treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameUorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  1902(a)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  under  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 


10A)1/93  58FR51288 
11/30/93 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  00/00/00 

Small  Entitiee  Affected:  Undermined 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  MB-028 

Agency  Contact  Cindy  Ruff,  Office  of 
Medical  Services,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-16-08,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phaae:  410  786-5916 

RIN:  0936-AE72 


1146.  CHANGES  TO  THE  LONG-TERM 
CARE  FACNJTY  SURVEY  PROCESS 
(HSQ-175-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This  - 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  101-239.  Sec 
6901(a);  42  USC  1395i-3;  42  USC 
1395aa(d);  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Legal  Deadline:  None 

Alwtract  This  final  rule  with  comment 
period  will  amend  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  (acility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Fednal  certification 
requirements.  Effective  October  1, 1990. 
the  application  of  new  Fedwal 
participation  requirements  for  these 
&cilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  can 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
compliance.  This  rule  is  |>art  of  the 
Administration's  reinventing 
government  and  regulatory  reform 
initiatives.  Publication  of  this 
regulation  is  dependent  upon  court 
approval  which  has  been  sought. 
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Long-Tenn  Actions 


Tlmetabl*: 


Action 


Date         FR  Oto 


Interim  Fmai  Rule 
Effective  Date 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


10/19/94 


11/18«4 


(XVOQ/DO 


Small  Entttiaa  Affected:  None 

Qovemment  Laveto  Affeclad:  None 

AdditkNMi  Information:  HSQ-175 

TIMETABLE:  This  regulation  may  be 
published  only  with  the  conciurence  of 
the  U.S.  District  Court  in  Smith  v. 
Shalala. 

Agenqf  ConlKt  Helene  FYedeking, 
Codirector,  Center  for  Long  Term  Care, 
Health  Standards  and  Quality  Biuvau, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-21-27,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-7304 

RM:  0938-AF02 

1147.  CASE  MANAGEMENT  (MB-27-F) 

Prtorfty:  Other  Significant 

Legal  Authority:  42  USC  isged;  42 
use  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  440.169;  42  CFR  440.250;  42  CFR 
441.10:  42  CFR  441.18;  42  CFR  447.327; 
42  CFR  431.54 

Legal  Deadline:  None 

Abatiact  This  rule  will  incorporate 
provisions  of  COBRA  '85,  OBRA  "86, 
TEFRA  '86.  OBRA  '87  and  TMRA  '88 
dealing  with  case  management  services. 
It  will  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Thnetable: 


Action 


FR  Cite 


1(yi5/93  58  FR  53481 
12/14/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Actxxi  0(VO(VOO 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local 

Additional  Infonnation:  MB-027 

Agency  Contact  Pat  Helphenstine, 
Office  of  Long-Term  Care  Services, 


Medicaid  Bureau,  Department  of  Health 

and  Human  Services.  Health  Care 

Financing  Administration.  C4-13-13. 

7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-5900 

RIN:  0938-AF07 

1148.  PRESUMPTIVE  UMTTS  ON 
PAYMENTS  TO  HMOS,  CMPS,  AND 
HCPPS  (OMC-006-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395mm(h); 
42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417.802;  42  CFR  417.800(c) 

Legal  Deadline:  None 

AtMtract:  This  rale  establishes 
presumptive  limits  for  Medicare  cost 
payments  to  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans,  and  to  Health  Care  Prepayment 
Plans  (HCPPs)  that  furnish  inpatient 
hospital  care.  It  also  revises  the  criteria 
that  HCFA  uses  to  determine 
reasonable  costs  for  HCPPs  that  do  not 
furnish  inpatient  hospital  care. 

Timetable: 


Action 


Dele         FR  Ctti 


02/22/94  59  FR  8435 
04/2S/94 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action  0(VOQ/00 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  infonnation:  OMC-006 

Agency  Contact  A.  G.  D'Alberto. 
Office  of  Managed  Care,  Department  of 
Health  and  Hiunan  Services.  Health 
Care  Financing  Administration,  S3-02- 
01,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1100 

RM:  0936-AF16 

1149.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENOES  OF 
MEDICAID  FAMIUES  (MB-051-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396k 

CFR  Citation:  42  CFR  433.160;  42  CFR 
433.135;  42  CFR  433.137;  42  CFR 
433.151 

Legal  Deadline:  None 

At>stract  This  rule  %viU  require  State 
Medicaid  agencies  to  refer  Medicaid 


families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensiire 
that  those  recipients  requiring  CSE 
services  receive  them. 

TImetabIa: 


AeHon 


PR  Cna 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/93  58  FR  49272 
11/22/93 


OQ/oom) 

SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affected:  State 

Additional  Information:  MB-osi 

Agency  Contact  Robert  Nakielny, 
Office  of  Beneficiary  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4466 

RIN:  0938-AF68 

1150.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN. 
INFANTS  AND  CHILDREN  UNDER 
AGE  19  (MB-052-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(55) 

CFR  citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  436.3;  42  CFR  435.3 

Legal  Deadline:  None 

Abstract  This  rule  will  finalize  the 
interim  final  rule  that  requires  State 
Medicaid  agencies  to  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants,  * 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  for 
receipt  and  processing  of  applications 
for  cash  assistance  under  title  IV-A  of 
the  Social  Security  Act.  The  rule  is 
based  on  section  1902(a)(55)  of  the 
Social  Security  Act,  as  added  by 
section  4602  of  OBRA  •90m  PL  101- 
506. 


21746 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


Fedo-al  Register  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


21745 
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Long-Tetm  Actions 


Timetable: 


AeHon 


Dale         FR  CIti 


Interim  Final  Rule         09/23/94  59  FR  48805 
Interim  Final  Rule  With  09/23/94  59  FR  48805 

Comment  Period 
Effective  Date  10/24/94 

Comment  Period  End    11/22/94 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  MB-052 

Agency  Contact  Robert  Tomlinson, 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4463 

RIN:  0938-AF69 

1151.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (H$Q- 
208-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l320c-9;  42 
USC  1302 

CFR  Citation:  42  CFR  476.144 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  Peer 
Review  Oiganizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currentiy,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  statute,  however, 
provides  for  limited  disclosiure  in  cases 
where  there  are  circvunstances  to  assure 
adequate  protection  of  the  rights 
established  by  regulation,  and  interest 
of  patients,  health  care  practitioner^  or 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 
and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
Clinical  Data  Set  and  the  Health  Care 
Quality  Improvement  Initiative.  This 
regulatory  revision  would  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  beneficiaries  and 
practitioners  from  unwarranted 
disclosure. 

Timetable: 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Sute, 
Federal 

Additional  Information:  HSQ-208 

Agency  Contact  Mike  Rappaport, 
Director,  Division  of  Systems 
Management,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Sl-09-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6759 

RIN:  0938-AG33 


1152.  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  PRY 
MOUTH)  (BPD-782-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren's 
Syndrome.  Public  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  estabUsh  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long- 
term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren's  Syndrome. 

Timetat>le: 


Action 


Data         FR  Cite 


Action 


Data 


FR  CHa 


NPRM 


00/00/00 


Proposed  Notice  05/23/94  59FR26653 

Comment  Period  End    07/22/94 
Final  Action  OQAXVOO 

Sntall  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  information:  BPD-782 

Agency  Contact  Frandne  Spencer, 
OfGce  of  Chronic  Care  &  Insurance 
PoUcy,  Bureau  of  PoUcy  Development, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4614 

RIN:  0936-AG45 


1153.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
FINANCIAL  SCREENMG  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (BPD-815-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i395i-3;  42 
USC  1396r;  42  USC  1302;  42  USC 
1895hh 

CFR  Citation:  42  CFR  409;  42  CFR  483; 
42  CFR  413 

Legal  Deadline:  None 

Abstract  In  this  proposed  rule  we 
would  define  "distinct  part"  by 
specifying  that  a  distinc*  part  is  a 
physically  identifiable  unit  of  an 
institution  (that  is,  an  entire  ward, 
Mring,  floor,  or  building)  including  all 
beds  in  the  unit.  In  conjunction  with 
this  change  we  propose  an  alternative 
approach  for  calculating  Medicare 
payments  to  a  skilled  nursing  facility 
(SNF).  This  new  "distinct  costing" 
procedure  would  enable  a  participating 
SNF  to  estabUsh  a  distinct  costing  area 
within  the  SNF  for  its  relatively  high 
intensity  residents  so  that  it  can  isolate 
and  fully  capture  the  routine  cost  of 
their  care  without  resorting  to  the  use 
of  arbitrary  certification  boimdaries  to 
achieve  this  result.  This  proposed  rule 
would  also  prohibit  nursing  homes 
from  financially  screening  private  pay 
applicants  for  admission.  Instead, 
nursing  homes  would  be  permitted  to 
charge  up  to  a  2-month  deposit  before 
admission  to  ensure  that  sufficient 
funds  are  available  to  pay  for  care  to 
which  the  individual  may  be  entitled. 

Timetable: 


Action 


FR  cite 


NPRM 


OQAXVOO 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  BPD-815 

Agency  Contact  William  Ullman, 
Health  insurance  Specialist,  Bureau  of 
PoUcy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  .administration,  C4-13- 
15,  7500  Security  Blvd.  Baltimore,  MD 
21244 
Phone:  401  786-5667 

RIN:  0938-AG84 


17»<la»<.1      Dnnloto*.      /     \Tn^        CO        KT.-.        On      /     C:  J . 
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1154.  CATEGORIZATION  AND 
CERTIFICATION  REQUIREMENTS  FOR 
A  NEW  SUBCATEGORY  OF 
MODERATE  COMPLEXrTY  TESTMG 
(HSQ-222-F) 

Prfortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3;  42  CFR  493.5;  42  CFR  493.18; 
42  CFR  493.20;  42  CFR  493.21;  42  CFR 
493.25;  42  CFR  493.43;  42  CFR  493.45; 
42  CFR  493.48;  42  CFR  493.49;  42  CFR 
493.51;  42  CFR  493.53;  42  CFR  493.638 

Legal  Deadline:  None 

Abstract  As  part  of  the  CLIA  program 
(see  RIN  0938- AE4  7).  this  rule  will 
develop  criteria  for  simple  and  easy- 
to-use  test  systems  that  have 
demonstrated  accuracy  and  precision 
through  scientific  studies.  We  have 
proposed  to  waive  the  routine  2-year 
survey  of  users  of  acciuBte  and  precise 
technology  (APT)  tests,  conducting 
surveys  only  if  there  are  indications  of 
problems  or  complaints.  We  also 
proposed  that  a  small  niunber  of 
surveys  be  conducted  to  validate  the 
criteria  for  detennining  APT  and  to 
assure  quality. 

Timetable: 


ActkMi 


FR  CH* 


NPflM 

NPRM  Comment 

PenodEnd 
Rnal  Action 


09/15/95  60  FR  47962 
11/14/95 

0(VOO/00 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Infonnation:  HSQ-222 

Agency  Contact  Judy  Yost.  Center  for 
Laboratories,  Health  Standards  and 
Quahty  Bureau.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  S2-09-28. 
7500  Seoirity  Blvd.,  Baltimore,  MD 
21244 
»    Phone:  410  786-3531 

RIN:  0938-AG98 


1155.  MEDICARE  COVERAGE  OF 
ORGAN  TRANSPLANTATION  (BPD- 
835-PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Oeadlina:  None 

Abstract  This  proposed  notice  would 
aimounce  ciianges  in  Medicare's 
national  coverage  policy  for  organ 
transplantations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-835 

Agency  Contact  Lana  Price,  Director, 
Division  of  End  Stage  Renal  Disease, 
Biireau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-05-27,  7500 
Seciirity  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-4533 

RIN:  0938-AH17 

1156.  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  (BPD-641-F) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  1395y(a)(l)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  411 

Legal  Deadline:  None 

Abstract  In  the  National  Performance 
Review.  Vice  President  Gore  directed 
the  health  agencies  of  the  Department 
of  Health  and  Human  Services  to 
review  their  policies  and  processes  to 
determine  which  requirements  could  be 
reduced  or  eliminated  without  lowering 
health  and  safety  standards.  In 
accordance  with  this  directive,  FDA 
reviewed  its  Medicare  coverage  policies 
for  medical  devices  that  have  not 
received  full  FDA  approval.  As  a  result, 
a  final  rule  with  comment  p>eriod  was 
pubUshed  on  August  18,  1995  and 
effective  November  1, 1995.  It  provided 
that  certain  medical  devices  with  an 
investigational  device  exemption 


approved  by  the  FDA  may  be  covered 
under  Medicare.  The  rule  was 
published  at  42  CFR  part  405,  subpart 
B.  It  set  forth  the  process  by  which  the 
FDA  is  to  assist  HCFA  in  identifying 
nonexperimental  investigational 
devices  that  may  be  potentially  covered 
under  Medicare.  It  is  intended  to 
provide  Medicare  beneficiaries  with 
greater  access  to  advances  in  medical 
technology. 

Timetable: 


Action 


Dele         FR  Cite 


RnalRuteWrth  08/19/95  60  FR  48417 

Comment  Period 

Comment  Period  End  10/20/95 

Effective  Date  11A)1/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPD-841 

Agency  Contact  Sharon  Hippler, 
Bureau  of  Pohcy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-04.  7500 
Security  Bouletrard.  Baltimore,  MD 
21244 
Phone:  410  786-4633 

RIN:  0938-AH21 


1157.  UMTTATIONS  ON  LIABILITY 
(BPD-859-FC) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302  and 
1395hh;  42  USC  1395pp 

CFR  Citation:  42  CFR  411.404 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  implement  section  1879  (h) ' 
of  the  Secvuity  Act,  which  limits 
beneficiary  liability  for  certain  medical 
equipment  and  supplies.  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  Toward  this  end,  we 
are  working  with  indiistry 
representatives  to  develop  guidelines 
that  will  streamline  requirements  and 
reduce  burden  and  duplication.  It  will 
give  beneficiaries  the  opportimity  to 
make  informed  consumer  decisions 
regarding  certain  medical  equipment 
and  suppUes. 
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Long-Term  Actions 


Timetable: 


Action 


FR  ate 


Final  Rule  With 
Comment  Period 


00/00/00 


Small  Entities  Affectsd:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPD-859 

Agency  Contact  Denis  Garrison, 
Division  of  Beneficiary  and  Insurance 
Issues,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  C4-06-21,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-5643 

RIN:  Og38-AH51 


115&  MEDICARE  SECONDARY  PAYER 
CLARIFICATIONS  AND  AMENDMENTS 
(BPD-865-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
codify  in  regulations  poUcies  regarding 
liability  insurance,  such  as  structured 
liability  settlements,  future  medical 
expenses,  provider  malpractice, 
wrongful  death,  and  Federal  Tort 
Claims  Act  policy.  It  would  also  clarify 
the  rules  dealing  with  group  health 
plan  bankruptcies,  religious  orders,  and 
foreign  group  health  plans,  and  make 
numerous  other  changes. 

Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPD-865 

Agency  Contact  Herb  Pollock,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-08- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4474 

RIN:  0938-AH52 


1159.  DESIGNATION  OF 

INDEPENDENT  RURAL  PRIMARY 

CARE  HOSPITALS  (RPCHS)  (BPD-784- 

N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-4;  42 
USC  1395cc;  42  USC  1395ww 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  will  announce 
the  availability  of  Rural  Primary  Care 
Hospital  (RPCH)  status  to  facilities 
located  in  areas  of  the  United  States 
outside  the  States  of  California. 
Colorado,  South  Dakota,  Kansas,  West 
Virginia,  New  York,  and  North 
Carolina.  Facilities  wishing  to  be 
designated  as  RPCHs  must  apply  to  the 
Health  Care  Financing  Administration 
(HCFA)  for  this  status.  Application 
materials  may  be  obtained  upon  request 
in  writing  to  HCFA.  Based  on  the 
applications  received,  HCFA  may 
designate  up  to  15  faciUties  as 
independent  RPCHs. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  BPD-784 

Agency  Contact  Thomas  Hoyer,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C4-02-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5661 

RIN:  0938-AH60 

1160.  MEDICAID  HOSPICE  CARE  (MB- 
007-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395hh;  42 
USC  1395g{e);  42  USC  1395h(e)(5);  42 
USC  1395x(dd);  42  USC  1302;  42  USC 
1396a(a)(10);  42  USC  1396a(a)(13)(D) 
and  (d);  42  USC  1396d(a)(18);  42  USC 
1395d(d) 

CFR  Citation:  42  CFR  418.24;  42  CFR 
418.28;  42  CFR  418.98;  42  CFR  435.725; 
42  CFR  435.726;  42  CFR  435.733;  42 
CFR  435.735;  42  CFR  435.832;  42  CFR 
436 

Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
provide  for  optional  Medicaid  coverage 
of  hospice  care  for  terminally  ill 
recipients  who  elect  to  receive  care 
from  a  participating  hospice,  estabUsh 
eligibility  requirements,  covered 
services,  reimbursement  procedures, 
and  conditions  that  a  hospice  must 
meet  to  provide  services  to  Medicaid 
recipients,  and  makes  conforming 
teclmical  revisions  to  the  Medicare 
regulations  governing  hospice  care. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affscted:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  MB-007 

Agertcy  Contact  Terry  Pratt.  Technical 
Director,  Medicaid  Bureau,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-19- 
28,  7500  Seouity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-5831 

RIN:  0938-AH65 


1161.  DETERMINATION  OF 
SUBSTANDARD  CARE  IN  SNFS  AND 
NFS  (HSQ-240-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-3;  42 
USC  1395r 

CFR  Citation:  42  CFR  488.301 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  definition  of  "substandard 
quahty  of  care"  as  it  appUes  to  skilled 
nursing  facilities,  in  the  Medicare 
program,  and  nursing  facilities,  in  the 
Medicaid  program.  "Substandard 
quality  of  care"  is  one  type  of 
noncompliance  with  Federal 
participation  requirements  that  carries 
with  it  statutory  consequences  to 
facihties  providing  such  care.  The 
purpose  of  this  proposed  revision  is  to 
improve  the  definition  of  substandard 
quality  of  care  so  that  the  process  can 
make  a  more  meaningful  distinction 
between  facility  noncompliance  that 
warrants  the  consequences  mandated 
by  the  statute  for  a  finding  of 
substandard  quality  of  care  and 
noncompliance  that  does  not. 
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Long-Term  Actions 


Tknelible: 


Action 


Del*         FR  Clli 


NPRM  (XVOO/OO 

SfnaM  Enttties  Affected:  Businesses. 
Organizations 

Qovemment  Leveto  Affected:  State. 
Local,  Federal 

Addtttonel  Infonnatlon:  HSQ-240 

Agency  Contect  Pat  Miller.  Health 
Insiirance  Specialist,  Health  Standards 
&  Quality  Bureau,  IDepartment  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  S2-19-14. 
7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-6780 

RIN:  0g38-AH69 

1162.  •  MEOtCAID  PfKKSRAM; 
REDETERMINATIONS  OF  MEDICAIO 
EUGIBILTTY  DUE  TO  WELFARE 
REFORM  (MB-105-FC) 

Priority:  Substantive.  Nonsignificant 

Lege!  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.1003 

Legal  Deadline:  None 

Abetract  The  Personal  Responsibility 
and  Work  Opportunity  Reconcihation 
Act  of  1996  and  the  Contract  With 
America  Advancement  Act  of  1996 
made  statutory  changes  affecting  the 
eligibility  of  large  numbers  of  Medicaid 
recipients.  Changes  were  made  to  the 
definition  of  disability  for  children  and 


eligibility  requirements  of  non-U.S. 
citizens  and  individuals  receiving 
disability  cash  assistance  based  on  a 
finding  of  alcoholism  and  drug 
addiction.  In  order  to  protect  Federal 
financial  participation  in  State 
Medicaid  expenditures  for  States  with 
tmusual  volimies  of  eligibility 
redeterminations  caused  by  these 
statutory  changes,  we  published  a  final 
rule  with  comment  period  on  January 
13.  1997.  That  rule  changed  our 
regulations  to  provide  additional  time 
for  States  to  process  redeterminations 
and  provide  services  pending  the 
redeterminations.  We  are  analyzing  the 
public  comments  to  the  January  13  rule 
to  determine  whether  a  final  rule  will 
be  necessary. 

Timetable: 


1163.  •  MEDICAID  PROGRAM; 
COVERAGE  AND  PAYMENT  FOR 
FEDERALLY  QUAUFIED  HEALTH 
CENTER  SERVICES  (MB-43'P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(i3): 
42  USC  1396d(a) 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441;  42  CFR  447 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
incorporate  and  interpret  in  regulations 
coverage  and  payment  requirements  for 
services  furnished  by  a  federally 
qualified  health  center  (FQHC)  under 
the  medicaid  program. 

Timetable: 


Action 


FR  Ctta 


Action 


FR  cno 


RnaJ  Action  Pubished  01/13/97  62  FR  1682 
Final  Action  Eftedive    01/13/97 
FinalAction  00/00/00 

Small  Entttiee  Affected:  None 


NPRM  OOmVOO 

Small  Entttiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State, 
Tribal 


Government  Levels  Affected:  State  Additional  Information:  MB-43 


Agency  Contact  Bob  Tomlinson, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Medicaid  Bureau,  C4- 
20-21.  7500  Security  Blvd..  Baltimore. 
MD  21244 
Phone:  410  786-4463 

RJN:  0938-AH76 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Agency  Contact  David  Worgo.  Health 
Insurance  Specialist,  Medicaid  Bureau. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd.  Cf- 
22-06.  Baltimore,  MD  21244 
Phone:  410  786-4577 
Email:  Dworgo 

RIN:  0938-AH95 


Completed  Actions 


1164.  CHANGES  CONCERNING 
SUSPENSKM  OF  MEDICARE 
PAYMENTS  AND  DETERMQIAT10NS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPO-118-FO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405.370  to 
405.378;  42  CFR  413.5;  42  CFR  413.90; 
42  CFR  413.153 

nincn Deli         FR  CWa 

Finei Action Putjished  12A)2/96  61FR63740 
RnelAciionEffacttve    01/02/97 

Smal  Entttiee  Affected:  None 


None 


Phone:  410  786-6976 
RIN:  0936-AC99 


Completed: 


Agency  Contact  James  Conrad 


1165.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-F) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 


FR  CM* 


WHhckawn-No  04/11/97 

Funtwr  Action 
necessary. 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  l.evels  Affected:  None 

Agency  Contact  Claude  Maae 
Phone:  410  786-5666 

RM:  0938-AE48 
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Completed  Actions 


1166.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OMC-010-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  417 

Completed: 


Dal* 


FR  on* 


Fmai  Action  Published  12/31/96  61  FR  69034 
Final /Action  Effective    01/01/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Hausner 
Phone:  410  786-1093 

RIN:  0938-AF74 

1167.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICIANS/SUPPUERS  OR 
OTHER  ENTITIES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (BPO-105-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  421.214 

Completed: 


Oat* 


FR  Ctt* 


Fmal  Action  Published  09/19/96  61  FR  49271 
Final  Action  Effective    09/1 9/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Shaw 
Phone:  410  786-3312 

RIN:  0938-/VF85 

1168.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BP0-111-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  421.100;  42  CFR 
421.200 

Completed: 


1169.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  MEDICARE 
APPEALS  (BPO-120-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405 

Completed: 


Reason 


FR  Ctta 


Withdrawn  02/28/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betsy  Horn 
Phone:  410  786-0973 


RIN:  093a-AG30 


1170.  MEDICARE  PROGRAM: 
UNIFORM  ELECTRONIC  COST 
REPORTING  FOR  SKILLED  NURSING 
FAaLITIES  AND  HOME  HEALTH 
AGENCIES  (BPO-788-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  413.24 

Completed: 


Raeson 


FR  Ota 


Final  Action  Published  01/02/97  62FR26 
Final  Action  Effective    02/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Talbott 
Phone:  410  786-4592 

RIN:  0938-AH12 

1171.  MEDICARE  PROGRAM: 
REVISIONS  TO  PAYMENT  POUaES 
AND  FIVE-YEAR  REVIEW  OF  AND 
ADJUSTMENTS  TO  RELATIVE  VALUE 
UNITS  UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1997  (BPD-852-FC) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  Citation:  42  CFR  410;  42  CFR  411; 
42  CFR  412;  42  CFR  413;  42  CFR  414; 
42  CFR  415;  42  CFR  417;  42  CFR  489 


Dat*        FR  CH*       Completed: 


Iklerged  with  RIN  04/04/97 

0938-AI09  (OFH- 
020-P) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Bromberg 
Phone:  410  786-7441 

RIN:  0938-AG06 


Reason 


Dat* 


FR  cn* 


Final  Action  Published  11/22/96  61  FR  59490 
Fmal  Action  Effective    01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Terrence  iCay 
Phone:  410  786-4497 


1172.  MEDICARE  PROGRAM: 
PHYSiaAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  1997  AND 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  RSCAL  YEAR  1997 
(BPD-853-FN) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 

Reason  Dal*         FR  CIt* 

Fmal  Action  Published  11/22/96  61  FR  59717 
Final  Action  Effective    01/01/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Don  Thompson 
Phone:  410  786-4586 


RIN:  0g3&-AH41 


1173.  MEDICARE  PROGRAM; 
SCHEDULE  OF  LnHTS  ON  HHA 
COSTS  PER  VISIT  FOR  COST 
REPORTING  PERIODS  BEGINNING  ON 
OR  AFTER  JULY  1.  1996  (BPD-WT-HC) 

Priority:  Other  Significant 

CFR  Citation:  None 


Completed: 


R*e*on 


FR  cn* 


RIN:  0938-AH40 


Merged  with  RIN  03/27/97 

0938-AH88 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Bussacca 
Phone:  410  786-4602 

RIN:  0938-AH54 

1174.  •  MEDICAID  PROGRAM; 
PRELIMINARY  UMTFATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1997  (MB-104.N) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  I396(a)(i3): 
42  USC  1396r  to  4(f) 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
October  1,  1996. 

Abstract  This  notice  announces  the 
preliminary  Federal  Fiscal  Year  1997 
national  target  and  individual  State 
allotments  for  Medicaid  payment 
adjustments  made  to  hospitals  that 
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serve  a  disproportionate  number  of 
Medicaid  recipients  and  low-income 
patients  with  special  needs. 


Action 


FR  CHi 


Notice 


01/31/97  62  FR  4772 


Small  EntttlM  Affected:  None 

Government  Levels  Affected:  State 

Additionel  Infonnation:  MB- 104 

-'  Agency  Contact  Riclxard  Strauss. 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 


Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
C4-17-27,  Baltimore,  MD  21244 
Phone:  410  786-2019 

RIN:  093a-AH91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


1175.  TITLE  IV-E  FOSTER  CARE 
EUGIBILrTY  REVIEWS  AND  CHILD 
AND  FAMn.Y  SERVICES  STATE  PLAN 
REVIEWS 

PrtorHy:  Other  Significant 

Legal  Authority:  42  USC  627;  42  USC 
671:  42  USC  1302:  42  USC  1320a-la 

CFR  Cttadon:  45  CFR  1355:  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  Final.  Statutory.  July 
1.  1995. 

Abstract  This  NPRM  will  propose 
requirements  that  implement  the 
statutory  provisions  of  the  Social 
Security  Act  Amendments  of  1994  on 
review  of  State  programs  under  parts 
B  and  E  of  the  Social  Security  Act  for 
conformity  with  State  Plan 
requirements.  It  will  also  propose 
requirements  that  govern  on-site 
eligibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assxire  State 
agencies'  compliance  with  the  statutory 
requirements  under  title  IV-E  of  the 
Social  Security  Act  for  the  eligibility 
of  foster  care  providers  and  the 
ehgibility  of  children  in  foster  care. 


Action 


FR  CHi 


NPRM  0MXV97 

Small  Entitiee  Affected:  None 

Government  Levels  Affeded:  State 

Addttlonal  Information:  This  action 
was  previously  reported  under  RIN 
0970- AB60. 

Agency  Contact  Daniel  H.  Lewis. 
Deputy  Associate  Commissioner. 
Children's  Bureau.  Adm.  on  Children, 
Youth  k  Families,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 
Phone:  202  205-8594 

RIN:  0970-AA97 


1178.  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  42  USC  9801  et  seq 

CFR  CItatton:  45  CFR  1302 

Legal  Deadline:  None 

Abstract  This  NPRM  wiU  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Head  Start  Services 
if  the  agency  previously  serving  the 
tribe  is  terminated. 

Timetable: 


Action 


Del*         FR  cn» 


NPRM  04AXVg7 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

AgeiKy  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB52 

1177.  CONSTRUCTION  OF  HEAD 
START  FACILmES 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Start 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 


Action 


FR  CMi 


NPRM  05«XV97 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 


Proposed  Rule  Stage 


Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB54 


1178.  DATA  COLLECTION  AND 
REPORTING  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMUES  BLOCK  GRANT 

Priority:  Other  Significant 

Legal  Autftorlty:  PL  104-193.  sec  103 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AtMtiact  ACF  will  propose  regulations 
to  define  data  elements  and  specify 
data  collection,  verification,  and  other 
procedures  to  meet  the  requirements  of 
the  Temporary  Assistance  for  Needy 
Families  Block  Grant. 

Timetable: 


Action 


FR  Cite 


NPRM 


06AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact  Howard  Rolston, 
Director.  Office  of  Plaiming,  Research 
and  Evaluation.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade,  SW.,  7th  Floor  West. 
Washington.  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB64 
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1179.  METHODOLOGY  FOR 
DETERMINING  CHILD  POVERTY 
RATES 

Pflorlty:  Other  Significant 

Legal  Autttortty:  42  USC  613(i)(5) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose  a 
methodology  to  be  used  by  States  to 
determine  their  child  poverty  rates: 
section  413(i)  of  the  Social  Security 
Act.  as  amended,  requires  that  the 
Secretary  establish  this  methodology  by 
regulation  and  mentions  three  specific 
factors  which  shall  be  included  in  the 
methodology.  States  must  begin 
reporting  their  rates  within  90  days  of 
enactment. 

Timetable: 


ActkMi 


Dale         FR  Ctle 


NPRM 


07/00/97 


Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  State 

Agency  Contact  Don  Oellerich, 
Director,  Division  of  Data  and 
Technical  Analysis  OASPE,  Department 
of  Health  and  Himian  Services, 
Administration  for  Children  and 
Families.  Room  404E.  200 
Independence  Avenue  SW.. 
Washington,  DC  20201 
Phone:  202  690-6805 

RIN:  097a-AB65 

1180.  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMIUES  BLOCK  GRANT 

Priority:  Other  Significant 

Legal  Autfwrlty:  PL  104-193.  sec  103 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  ACF.  in  consultation  with  the 
National  Governor's  Association  and 
the  American  PubUc  Welfare 
Association,  will  propose  a  formula  for 
measuring  state  performance  imder  the 
Temporary  Assistance  for  Needy 
Families  Block  Grant  as  the  basis  for 
payment  of  a  bonus  to  high  performing 
states. 

Tlmetat>le: 


Agency  Contact  Howard  Rolston, 
Director,  Office  of  Planning,  Research 
and  Evaluation,  Department  of  Health 
and  Human  Sovices,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW,  7th  Floor,  West, 
Washington,  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  097O-AB66 


1181.  STATE  DIRECTORY  OF  NEW 
HIRES 

Priority:  Substantive,  Ncmsignificant 

Legal  Auttiority:  PL  104-193.  sec  313(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  specifies  the 
infonnation  on  wages  and 
unemployment  compensation  paid  to 
individuals  that  the  State  Directory  of 
New  Hires  will  be  required  to  provide 
to  the  National  Directory  of  New  Hires 
on  a  quarterly  basis. 

TImetabIa: 


Action 


Dele         FRCtte 


NPRM  Oe/OQ/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Action 


Date         FR  Ctte 


NPRM 


0SAXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Aime  M.  Benson. 
Program  Specialist,  Department  of 
Health  and  Him:ian  Services, 
Administration  for  Children  and 
Families,  OCSE.  DHHS.  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP. 
Washington,  DC  20447 
Phone:  202  401-1467 
Fax:  202  401-5559 
Email:  abenson@acf.dhhs.gov 

RIN:  0970-AB67 

1182.  STATE  CASE  REGISTRY  AND 
EXPANSION  OF  FPLS 

Priority:  Substantive,  Nonsignificant 

Leg^  Auttiority:  PL  104-193.  sec  311 
and  316 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  specifies 
what  constitutes  the  miniiniiTn  amount 
of  information  on  child  support  cases 
recorded  in  the  State  Case  Registry  that 
is  necessary  to  operate  the  Federal  Case 
Registry.  It  also  specifies  the  necessary 
infonnation  to  identify  the  individuals 


who  owe  or  are  owed  support  and  the 
State  or  States  which  have  the  case. 

Thnetable: 


Action 


Det*         FR  Cite 


NPRM 


10/00/97 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Anne  M.  Benson, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  OCSE.  DHHS.  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington.  DC  20447 
Phone:  202  401-1467 
Fax:  202  401-5559 
Email:  abensonOach.dhh8.gov 

RIN:  0970-AB68 

1183.  STATE  LAW  CONCERNING 
PATERNITY  ESTABLISHMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-193,  sec  331 

CFR  Citation:  45  CFR  303.5 

Legal  Deadline:  None 

Atwtract  This  regulation  covers 
volimtary  paternity  establishment 
services  offered  by  hospitals  and  birth 
record  agencies  and  specifies  the  types 
of  other  entities  that  may  offer 
voluntary  paternity  establishment 
services.  Tlie  provision  of  such  services 
must  include  a  requirement  that  such 
an  entity  use  the  same  notice  provision, 
materiab,  training,  and  evaluation  as 
the  ones  used  by  the  voluntary 
paternity  establishment  programs  of 
hospitals  and  birth  record  agencies. 

TImetBbIa: 


Action 


Deli         FR  die 


NPRM 


07AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Jan  Rothstein, 
Program  Specialist,  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Himian  Services,  Administration 
for  Children  and  Families.  OCSE. 
DHHS.  370  L'Enfant  Promenade  SW., 
Mail  Stop:  OCSE/DPP.  Washington.  DC 
20447 

Phone:  202  401-5375 
Fax:  202  401-5559 

RIN:  0970-AB69 
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1184.  AUTOMATED  DATA 
PnOCESSMG  REQUIREMENTS 

PikKlty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  PL  104-193.  sec  344 

CFR  Citation:  45  CFR  302.85:  45  CFR 

304.20;  45  CFR  307 

Legal  Daadlina:  Final.  Statutory, 
August  22.  1998. 

Abstract:  This  regulation,  which 
should  be  finalizeid  not  later  than  two 
years  after  date  of  enactment  of  the 
Personal  Responsibility  and  Work 
Opportunity  ReconciUation  Act  of  1996 
(PL.  104-193).  sets  a  deadline  of 
October  1.  2000,  for  implementation  of 
new  Automated  Data  Processing 
requirements  for  the  Child  Suppwrt 
Enforcement  Program.  The  deadline, 
however,  shall  be  extended  by  one  day 
for  each  day  that  the  Secretary  misses 
the  two-year  deadline. 


Deli        FR  am 


NPRM  oeAxy97 

SmaN  EiiliUaa  Affected:  None 

Qoverranent  Levels  AffsctMt  State 

Agency  Contact  Michael  P.  Fitzgerald. 
Senior  Qnnputw  Specialist. 
E)epartment  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  DHHS  Room  326F,  200 
bidependence  Avenue  SW.. 
Washington.  DC  20201 
Phone:  202  401-6403 

RM:  0970-AB70 

1186.  AUTOMATED  DATA 
PROCESSMQ  FUNDINQ  UMTTATION 

Piiortty:  Other  Significant 

Legal  Auttwrtty:  PL  104-193.  sec  344 

CFR  Citation:  45  CFR  307.30 

Legal  Deadllns:  None 

Abstract  This  regulation  will  set  the 
allocation  formula  for  the  total  amount 
payable  to  a  State  for  fiscal  years  1996 
through  2001  based  on  the  $400  million 
in  federal  funds  for  automated  child 
support  enforcement  systems 
enhancements  under  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (P.L.  104- 
193). 

Tknetabis: 


ActkMi 


FR  Ctte 


Qovemment  Lsvals  Affected:  State 

Agency  Contact  Helen  Morgan  Smith. 
Electronic  Benefits  Transfer  Specialist, 
E)epartment  of  Health  and  Human 
Services.  Administration  for  Children 
and  Famihes.  OPS/OSS/OD,  Room 
326F,  DHHS/HHH.  200  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  690-6639 
Fax:  202  401-6400 

MH:  0970-AB71 

1188.  GRANTS  TO  STATES  FOR 
ACCESS  AND  VISITATION 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-193,  sec  391 

CFR  Citation:  45  CFR  300 

Legal  Deadllns:  None 

Abstract  This  regulation  specifies  the 
monitoring,  evaluating,  and  reporting  of 
State  grants  designed  to  support  and 
facihtate  absent  parents'  access  to  and 
visitation  of  their  children. 

Tlmslabls: 


TlmstaMs: 


AcHofi 


Deli         FR  Ctto 


NPRM  06AXy97 

SmaN  Entltiss  Affected:  None 

Government  Levels  Affscted:  Sute. 
Local,  Federal 

Agency  Contact  David  Amaudo. 
Technical  Advisor,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  OCSE/DHHS,  370  LEnfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington.  DC  20447 
Phone:  202  401-5364 
Fax:  202  401-5559 
Email:  damaaudoOacf.dhhs.gov 

RM:  0970-AB72 

1187.  CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Lsgal  Authority:  PL  104-193.  sec  375 

CFR  Citation:  Not  yet  determined 

None 


NPRM  04AXV97 

Small  EnUtias  Affscted:  None 


Atwtract  This  NPRM  will  specify  how 
tribes  may  enter  into  cooperative 
agreements  with  States  or  obtain  direct 
payments  from  DHHS  for  provision  of 
child  support  enforcement  services  if 
they  have  an  established  tribal  court 
system  or  submit  a  plan  meeting  the 
requirements  of  title  IV-D. 


Action 


FRChe 


NPRM  02/00^8 

Small  Entltiss  Affsctsd:  None 

Qovsmment  Levels  Affsctsd:  State, 

Tribal 

Agsncy  Contact  Elizabeth  C 
Matheson,  Director,  Division  of  Policy 
and  Planning.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families. 
OCSE/DHHS,  370  LEnfant  Promenade, 
S.W,  Mail  Stop:  OCSE/DPP. 
Washington.  DC  20447 
Phone:  202  401-9386 
Fax:  202  401-5559 
Email:  ematheson@acf.dhhs.gov 

RIN:  0970-AB73 

118&  CHILD  CARE  PROPOSED  RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  618;  42  USC 
9858 

CFR  dtadon:  45  CFR  98.14;  45  CFR 
98.33;  45  CFR  98.43;  45  CFR  98.50;  45 
CFR  98.51;  45  CFR  98.52;  45  CFR 
98.53;  45  CFR  98.60;  45  CFR  98.61;  45 
CFR  98.62;  45  CFR  98.63;  45  CFR 
98.64;  45  CFR  98.66;  45  CFR  98.81;  45 
CFR  98.83;  ... 

Legal  Dssdiins:  None 

AtMtract  The  Administration  for 
Children  and  Families,  will  amend 
existing  regulations  which  govern  the 
administration  of  the  Child  Care  and 
Development  Block  Grant  program.  The 
purpose  of  this  regulatory  package  will 
be  to  implement  the  legislative  changes 
contained  in  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

TlmstaMs: 


Action 


Dale 


FRCtta 


NPRM  04AXV97 

SmaM  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  State. 
Tribal 

Agsncy  Contact  Joan  Lombardi. 
Associate  Commissioner.  Child  Care 
Bureau.  Department  of  Health  and 
Hiunan  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  401-6947 

RM:  0970-AB74 
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Proposed  Rule  Stage 


1189.  TANF  PENALTIES  AND 
ADMINISTRATIVE  COSTS 

Priority:  Other  Significant 

Lsgal  Authority:  PL  104-193,  sec  103 

CFR  Citation:  45  CFR  201 

Lsgal  Dsadllne:  None 

Abstract  This  regulation  will  discuss 
the  audit  and  penalty  requirements  of 
TANF  and  will  include  a  discussion  of 
the  reasonable  cause  exception,  a 
description  of  corrective  compliance 
plans,  and  provide  information  on  an 
appeals  process.  This  regulation  will 
also  discuss  the  15%  administrative 
costs  cap  for  TANF. 

Statement  of  Need:  This  regiilation  is 
necessary  to  implement  the  provision 
of  the  new  welfare  reform  legislation 
requiring  penalties  and  corrective 
actions  be  taken  in  certain,  specified 
situations. 

Summary  of  the  Legal  Basis:  Section 
409  and  section  410  of  the  Social 
Security  Act.  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of 
1996. 

Alternatives:  There  are  no  viable 

alternatives. 

Anticipated  Costs  and  Bsnsfits:  No 

additional  costs  to  the  public. 

Risks:  None.  - 

TlmstaMs: 


Action 


Date 


FR  Cite 


NPRM 


06«XV97 


Small  Entities  Affsctsd:  None 

Govemnf>snt  Lsvels  Affsctsd:  State, 
Tribal,  Federal 

Agsncy  Contact  Mack  Storrs.  Director, 
Division  of  Self-Sufficiency  Programs, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  FamiUes,  Office  of  Family 
Assistance,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9289 
Fax:  202  205-5887 
Email:  MStorrs@acf.dhhs.gov 

RIN:  0970-AB76 

1190.  TANF  WORK  REQUIREMENTS 
Priority:  Other  Significant 
Lsgal  Authority:  PL  104-193 
CFR  Citation:  45  CFR  204 
Lsgal  Deadllns:  None 


Abstract  Hiis  regulation  will  describe 
the  work  participation  rate 
requirements  of  welfare  reform,  discuss 
the  two-year  time  limit  for  receiving 
TANF  benefits,  and  will  explain  how 
participation  rates  can  be  reduced 
based  on  caseload  reductions. 

Statsntsnt  of  Nssd:  This  regulation  is 

necessary  to  ensure  objective 
implementation  of  the  TANF  work  and 
time  limit  |>enalties  by  helping  States 
fully  imderstand  their  responsibilities 
to  assure  welfere  recipients  will  be  able 
to  leave  welfare  and  enter  the  work 
force  within  prescribed  periods  of  time. 

Summary  of  ths  Lsgal  Basis:  Sections 
407  and  409  of  the  Social  Security  Act, 
as  amended  by  the  Personal 
Responsibility  and  Work  Oppcntunity 
Reconciliation  Act  of  1996. 

Altemativss:  There  are  no  viable 

alternatives. 

Anticipatsd  Costs  and  Bsnsfits:  No 

additional  costs  to  the  public. 

Risks:  None. 
Timstabis: 


Timstabis: 


Action 


Date         FR  Clta 


NPRM 


06/00/97 


Small  Entltiss  Affscted:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Self-Sufficiency  Programs, 
Department  of  Health  and  Huiman 
Services,  Administration  for  Children 
and  Families,  Office  of  Family 
Assistance,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447 
Phone:  202  401-9289 
Fax:  202  205-5887 
Email:  MStorrs@acf.dhhs.gov 

RIN:  0970-AB77 

1191.  TRIBAL  PROGRAM 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-193,  sec  103 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  a 
process  for  determining  that  tribal  plan 
requirements  are  met,  criteria  to 
determine  minimimi  work  participation 
requirements  and  time  limits,  and  a 
process  for  determining  tribal  family 
assistance  grant  funding  when  there  is 
a  disagreement  with  State  submittal 
data. 


Action 


FR  CH» 


NPRM  09/00/97 

Small  Entities  Affscted:  None 

Qovsmment  l.evsis  Affsctsd:  State, 
Tribal,  Federal 

Agsncy  Contact  John  Bushman. 
Director.  Division  of  Tribal  Services. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'Enbnt  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-2418 
Fax:  202  205-5887 
Email:  jbushman@acf.dhhs.gov 

RIN:  0970-AB78 

1192.  ILLEGITIMACY  REDUCTION 
BONUS 

Priority:  Other  Significant 

Lsgal  Authority:  PL  104-193 

« 

CFR  Citatk>n:  Not  yet  determined 

Lsgai  Deadline:  None 

Abstract  This  regulation  specifies  the 
requirements  for  grants  that  each 
eligible  State  is  entitled  to  receive  fitim 
the  Secretary  for  each  bonus  year  for 
which  the  State  demonstrates  a  net 
decrease  in  out-of-wedlock  births.  The 
regulation  specifies  the  amoimt  of 
grant,  defines  "eligible  State,"  and 
gives  the  appropriate  years  for  the 
grant. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


08An/97 


Small  Entities  Affsctsd:  Undetermined 

Govsmmsnt  Levels  Affscted:  State 

Agsncy  Contact  Kelleen  Kaye.  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  690-6562 
Email:  kkaye@osaspe.dhhs.gov 

RIN:  0970-AB79 

1193.  •  CASE  CLOSURE  REGULATION 

Priority:  Substantive,  Nonsignificant 

Rslnventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AutttOrity:  42  USC  651  to  658; 
42  USC  660:  42  USC  663;  42  USC  664; 
42  USC  666;  42  USC  667;  42  USC  1302; 
42  USC  1396a(a)(25);  42  USC 
1396(d)(2);  42  USC  1396b(o);  42  USC 
1396b(p);  42  USC  1396(k) 

CFR  CItatfcHi:  45  CFR  303.11 

Legal  Deadline:  None 

Abstract  Revisions  in  response  to  the 
President's  reform  initiative  to 
streamline  child  support  enforcement 
program  regulations. 

Tlmatabla: 


FR  Ctti 


NPRM  04AXV97 

Small  Entttlas  Affected:  None 


Qovamment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Amy  Keys  Shaw, 

Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Mail  Stop:  OCSE/DPP. 
Washington.  DC  20447 
Phone:  202  401-5490 
Fax:  202  401-5559 
Email:  ashaw^cf.dhhs.gov 

RM:  0970-AB82 


1194.  •  REFUGEE  RESETTLEMENT 
PROGRAM:  RESPONDING  AND 
CONFORMMG  TO  TANF  REPLACING 
AFDC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 


Abstract:  This  regulation  will  revise 
refugee  resettlement  program 
regulations  to  respond  and  conform  to 
the  Temporary  Assistance  to  Needy 
Families  (TANF)  program  replacing  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program. 

Timetable: 


Action 


FR  Citt 


NPRIM  OMOQJ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Toyo  Biddle,  Director. 
Division  of  Refugee  Self-SufBciency, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9250 

RIN:  0970-AB83 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Chiidran  and  Families  (ACF) 


Final  Rule  Stage 


1196.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Autlwrlty:  42  USC  980i  et  seq 

CFR  Citation:  45  CFR  1310 

l-egal  Deadline:  None 

AlMtract  This  rule  establishes  Head 
Start  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  quahfications  and 
training  and  safety  rules  for  children 
and  staff  while  en  route  and  loading 
and  unloading  of  vehicles. 


1196.  STANDARDS  FOR  PURCHASE 
OF  FAOLmES 

Priority:  Other  Signi^cant 

Legal  Autttority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

K  None 


AlMtract  This  regulation  establishes 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

TimstaMe: 


Action 


FR  ate 


Action 


Dal*  FR  CM* 


Oe/15/95  60FR3r612 

oen4/95 


NPRM 

NPRM  Comment 

Period  End 
RnalActen  11/0(V97 

SmaN  Entities  Affected:  Organizations 

Government  Lsvels  Affscted:  Local, 
Tribal 

Agsncy  Contact  Douglas  IGafehn, 
Deputy  Associate  Commissioner,  Head 
Stan  Bureau.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013 
Phcme:  202  205-8569 

RIN:  0970-AB24 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


^2J0M94  59  FR  61575 
01/30^ 


1197.  INCOME  EUGIBILITY  CRITERIA 
FOR  INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  9801  et  seq 

CFR  Citation:  45  CFR  1305 

Legal  Deediine:  None 

Abstract  This  Final  Rule  will  revise 
the  income  eligibility  criteria  used  in 
enrolling  Head  Start  children  and 
families  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 
children  whose  families  do  not  meet 
Head  Start's  income  criteria  than  would 
otherwise  be  possible. 

Tintstable: 


Action 


Dalt         FR  CIt* 


0SAXV97 

Small  Entftiee  Affected:  Organizations 

Goverrunent  Levels  Afltoted:  Local. 
Tribal 

Agency  Contact  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB31 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/95  60FR54648 
12/26/95 

06AXy97 


SmaH  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  FamiUes,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB53 


HHS-nACF 


Final  Rule  Stage 


1198.  INCOME  AND  RESOURCE 
DISREGARDS  RELATED  TO 
INTERESTS  OF  INDIVIDUAL  INDIANS 
IN  TRUST  OR  RESTRICTED  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  1408 

CFR  Citation:  45  CFR  233 

l.egai  Deadline:  None 

Abstract  These  rules  incorporate 
statutory  disregards  in  the  AFDC 
program  and  the  Adult  Assistance 
programs  in  Guam,  Puerto  Rico  and  the 
Virgin  Islands.  The  first  provides  that 
up  to  $2,000  per  year  of  income 
derived  from  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  in  determining 
assistance  under  the  Social  Seciirity 
Act  or  any  other  Federally  assisted 
program.  The  second  is  a  provision 
requiring  that  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  a  resource  in 
determining  eligibility  for  assistance 
under  the  Social  Security  Act  or  any 
other  Federally  assisted  program. 

Timetable: 


Phone:  202  401-9289 
RIN:  0970-AB59 


1199.*  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  OMNIBUS 
CONFORMING  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  666 

CFR  Citation:  45  CFR  301;  45  CFR  302; 
45  CFR  303 

l.egai  Deadline:  None 

AtMtract  This  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Timetat)le: 


1200.  •  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONaUATION  ACT  OF 
1996(PRWORA)  CONFORMMG 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  601  note;  42 
USC  prec.  601;  42  USC  601-610;  42 
USC  612;  42  USC  613;  42  USC  615- 
617 

CFR  Citation:  45  CFR  200 

Legal  Deadline:  None 

AtMtract  This  regiilation  will  eliminate 
regxilations  repealed  by  title  I  of  the 
Personal  Responsibility  and  Work- 
Opportunity  Reconciliation  Act  of  1996 
(P.L.  104-193). 


Action 


Dais       FR  am 


Action 


Dal*  FR  CHe 


NPRM 
Fmal  Action 


1Q/2S/94  58  FR  51536 
06/00/97 


Small  Entltiee  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Mack  A.  Storrs, 
Director,  Division  of  AFDC  Program, 
Office  of  Family  Assistance, 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington,  DC  20447 


Interim  Fnal  Rule         01/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agerwy  Contact  Marilyn  R.  Cohen, 

Program  Specialist,  Department  of 

Health  and  Human  Services, 

Administration  for  Children  and 

Families,  370  L'Enfant  Promenade  SW.. 

Mail  Stop:  OCSE/DPP.  Washington.  DC 

20447 

Phone:  202  401-5366 

Fax:  202  401-5559 

Email:  m.cohen9@acf.dhhs.gov 

RIN:  097O-AB81 


Action 


FR  cn* 


Intorim  Fmal  Rule         03/00/98 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact  Ann  Burek.  Program 
Analyst.  Office  of  Legislative  AfEedrs 
and  Budget.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447 
Phone:  202  401-9223 

RIN:  0970-A384 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1201.  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBLIC 
ASSISTANCE  AGENOES 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  205.50  (a)(4);  42 
CFR  431.307(a);  42  CFR  431.307  (b) 

Completad: 

FR  cue 


SmaN  Entitias  Affscted:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Mack  Storrs 
Phone:  202  401-9289 

RIN:  0970-AB32 


Fmal  Action 

Fmal  Action  Effective 


11/13/96  61  FR  58140 
11/13/96 


1202.  FAMH.Y  PRESERVATION  AND 
SUPPORT 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 


m-un  (tkjyvj—12 
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Completed  Actions 


CompMed: 


Rnai  Action 

Rnai  Action  Effectiv« 


11/18/96  61  FR  58632 
12/18/96 


Smal  EntttiM  Affected:  Governmental 
Jxirisdictions 

Qovwmment  Levels  AffectMJ:  State, 
Tribal 

Agency  Contsct  Daniel  H.  Lewis 
Phaae:  202  205-8594 

RM:  0970-AB34 


1203.  BLOCK  GRANT  PfKXSRAMS 
(LOW  MCOME  HOME  ENERGY 
ASS6TANCE  PROGRAM  — UHEAP)— 
FY  1995  AND  FY  1996  PROVISIONS 

PifOflty:  Substantive,  Nonsignificant 

CFR  Cttetlon:  45  CFR  96 

Completed: 

FR  CIti 


02/D1/97 
SmsM  EntMee  Affected:  None 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contsct  Janet  M.  Fox 
Phone:  202  401-9351 

RM:  0970-AB47 

1204.  HEAD  START  FELLOWSHIP 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CttsUon:  45  CFR  1311 


Completed: 


FR  Ctia        Reason 


FR  Ota 


Fmal  Action  01/10/97  62  FR  1399 

Fmal  Acten  Eftoctive    02/1 0/97 

SmsU  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contsct  Douglas  Klafehn 
Phone:  202  205-8569 


RIN:  0970-AB56 


1205.  EXTENSION  OF  DEAOUNE  FOR 
CERT1FC0  STATEWIDE  SYSTEMS 
AND  REVISIONS  FOR  THE 
PRESIDENTS  REFORM  INITIATIVE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItStion:  45  CFR  301;  45  CFR  302; 
45  CFR  303;  45  CFR  304;  45  CFR  306; 
45  CFR  307 


Completed: 


FR  CHs 


Finsl  Action  12/20/96  61  FR  67235 

Final  Action  Effective     12/20^96 

SmsN  EntMss  Affscted:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Sute, 
Local 

Agency  Contsct  Elizabeth  C. 

Matheson 

Phone:  202  401-5373 


1206.  ON-SITE  FOSTER  CARE 
ELIGIBILITY  REVIEWS 

Priority:  Other  Significant 

CFR  CItStlon:  45  CFR  1356;  42  CFR 
672 

Complstsd; 

FR  Ctta 


Combined  With  RIN 
0970-AA97 


01/30«7 


Smsll  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contsct  Daniel  H.  Lewis 
Phone:  202  205-8594 

RIN:  0970-AB60 

1207.  TANF  PROGRAM  AND 
RNANCIAL  REQUIREMENTS 

Prtortty:  Other  Significant 

CFR  CItStion:  45  CFR  200 

Completed; 

FR  Ctta 


Withdrawn  -  Not 
Necessary 


01/30/97 


RIN:  0970-AB57 


Smsll  Entltiee  Affected:  None 

Government  Levels  Affsctsd:  State, 
Local,  Federal 

Agsncy  Contsct  Mack  Storrs 

Phone:  202  401-9289 

Fax:  202  205-5887 

Email:  MStorr80acf.dhhs.gov 

RIN:  097O-AB75 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (ADA) 


Proposed  Rule  Stage 


1206.  GRANTS  FOR  STATE  AND 
COMMUNrrr  PROGRAMS  ON  AGING, 
MTRASTATE  FUNDING  FORMULAS: 
TRAMMa  RESEARCH  AND 
D6CRET10NARY  PROGRAMS: 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  &  NATIVE 
HAWAHANS 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  102-375 

CFR  CItStion:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Lsgsl  Dssdilns:  None 

Unknown  imtil  law  is  reauthorized. 

Atwtrsct  The  Administration  on  Aging 
(AoA)  anticipates  revising  current  rules 
to  reflect  the  changes  resulting  from  the 
pending  reauthorization  of  the  Older 
Americans  Act  which  incorporates 
greater  flexibility  for  the  States. 
PURPOSE;  The  purpose  of  these 
revisions  is  to  implement  the  newly 


enacted  law  in  the  development  and 
provision  of  commimity-based  services. 

Timetsble: 


Action 


FR  Ctia 


NPRM-OAA  11/00/97 

Amendments  in  FY 
■97 

Smsll  Entitles  Affsctsd:  Busine 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Tribal 

AddttlonsI  Informstlon:  The 

Administration  on  Aging,  in 
consultation  with  the  Office  of 
Management  and  Budget,  has 
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HHS--AOA 


Proposed  Rule  Stage 


determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 
rules  earlier  proposed  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 


latter  part  of  1997  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act.  if 
necessary. 

Agency  Contsct  Edwin  Walker. 
Director.  Office  of  Program  Operations 
and  Development,  Department  of 
Health  and  Himian  Services, 


Administration  on  Aging,  330 

Independence  Avenue  SW.,  Room 

4733,  Cohen  Bldg.,  Washington,  DC 

20201 

Phone:  202  619-0011      ' 

RIN:  0985-AAOO 

(FR  Doc.  97-8016  Filed  04-24-97;  8:45  am] 

■LUNQ  coot  41(»a«# 


Friday 

April  25,  1997 


Part  IX 


Department  of 
Housing  and  Urban 
Development 

Semiannual  Regulatory  Agenda 


1"— I 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Docket  No.  FR-4218-01] 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urt)an  Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review,"  the 
Department  is  publishing  its  agenda  of 
proposed  regidations  already  issued  or 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  under  review. 
Also,  under  section  602  of  the 
Regulatory  Flexibility  Act.  the 
Department  has  prepared  an  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
»gnificant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  1 2866  and 
the  Regulatory  Flexibility  Act,  the  two 
agendas  are  combined  for  publication. 

FO«  FURTHER  MFORMADON  CONTACT: 
Camilla  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410.  (202)  70»-3055. 
(This  is  not  a  toll-free  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review,"  pubUshed  on  October  4, 1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiaimually  an  agenda  of 
regidations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regidations  that  are  under 
agency  review.  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
regulations  and  in  response  to  President 
Clinton's  memorandum  to  Federal 
agencies  to  examine  all  regulations  and 
to  eliminate  those  that  are  obsolete,  the 
Department  continues  to  examine  those 
rules  proposed  to  be  issued  under  these 
principles. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiannually  a  regulatory 
agenda  of  rules  expected  to  be  proposed 


or  promulgated,  which  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities." 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  section 
605  of  die  Regidatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  other 
prescribed  agenda.  Accordingly,  the 
agenda  set  out  below  combines  the 
information  required  by  the  Executive 
order  and  by  the  Regulatory  Flexibility 
Act.  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Art. 
which  the  Department  considers  useful 
both  better  to  inform  the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12866.  "regulation"  or  "nde"  is  defined 
as  "an  agency  statement  of  general 
applicabiUty  and  future  effeCT,  which 
the  agency  intends  to  have  the  force  and 
effeCT  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency" 
subjeCT  to  certain  exceptions.  The 
agenda  pubhshed  below  concentrates 
upon  regulatory  material  contained  or 
expeCTed  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Art 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 


committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendeu  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  artions. 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  fisted  in 
chronological  order  by  the  part  number 
of  the  CFR  afferted.  Where  a  rule  afferts 
midtiple  parts  of  the  CFR.  the  rule  is 
Usted  by  the  first  afferted  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  fiom 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  Office  of 
Pohcy  Development  and  Research;  and 
the  Government  National  Mortgage 
Association. 

The  Department  notes  that  sertion 
610(c)  of  the  Regulatory  Flexibility  Art 
requires  each  agency  to  pubfish 
annually  a  list  of  the  rules  that  have  a 
significant  economic  impart  u{>on  a 
substantial  number  of  small  entities, 
which  are  to  be  reviewed  in  accordance 
with  sertion  610  during  the  succeeding 
12  months.  All  rules  imder 
development,  pubUshed  in  each  HUD 
agenda,  are  reviewed  in  accordance 
with  the  principles  of  section  610  of  the 
Regulatory  FlexibiUty  Art.  The 
Department  invites  comments  fitim  the 
pubUc  on  any  rule  in  this  agenda 
specifically  on  the  issue  of  whether  the 
pubUc  beUeves  the  rule  will  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  entities. 
The  Department  intends,  however,  to 
issue  a  separate  Federal  Register  notice 
before  the  end  of  the  calendar  year  of 
certain  HUD  rules  that  will  be  reviewed 
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in  accordance  with  sertion  610  of  the  • 
Regulatory  Flexibility  Art  during  the 
succeeding  calendar  year. 

The  Department  invites  all  interested 
members  of  the  public  to  comment  on 


the  rules  listed  in  this  spring  1997 
agenda  to  assist  the  Department  in 


improving  its  regulatory  produrts  and 
procedures. 

Dated:  February  25, 1997. 
DwightP.EnNMM. 
Deputy  Secntary. 


Office  of  the  Secretary— Prerule  Stage 

. 

Sequence 

Number 

Tile 

RegiMlon 
ktontMer 
Nunter 

1208 

24  CFR  91    Site  and  Notgnoomooa  Stanaids  tor  Devetopmeni  oi  HUDrAsmtod  nanM  Houaing  (FR-3826) 

2501 -ACI 5 

Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 

Number 


TWe 


Regutaflon 
Identifier 
Number 


1210 
1211 
1212 

1213 
1214 
1215 

1216 


24  CFR  5    $400  Earned  Income  Exclusion  tor  Pubic  Housing  and  Indtan  Housing  Programs  (FR-4158) 

24  CFR  24    Limited  Denial  of  Participation  in  HUD  Programs;  Clarifying  Amendments  (FR-3975) 

24  CFR  42    Streamining  Regulations  Implemerting  Unifonn  Relocation  Act  and  Olher  Reknalion  Requiramenb 

In  HUD  Programs  (FR-4122) „ 

24  CFR  51    HUD'S  Environmentel  Criteria  and  Standwds;  Amendments  (FR-4060) 

24  CFR  55    Flood|)lain  Management  and  Protection  of  Wettands  (FR-4142) _ 

24  CFR  6    Nondtecrimination  in  HUD  Programs  and  Activities  Receiving  Assistance  Under  TiHe  I  of  tw  Housing 

and  Community  Devetopment  Act  of  1974  (FR-4092) ...» 

24  CFR  761    Drug  Elimination  Program;  Proposed  Amendments  (FR-4058) 


2S01-AC37 
2S01-AC06 

2S01-AC31 
2501-AC2S 
2501-AC33 

2501-AC28 
2S01-AC23 


Office  of  the  Secretary — Firtai  Rule  Stage 


Sequerwe 
Number 


Reg|^on 

Idertitier 
NuntMr 


1217 
1218 

1219 
1220 

1221 
1222 


24  CFR  5.  subpart  E    Revised  Restriction  on  Assistmce  to  NoncWzens  (FR-4154) _ 

24  CFR  5   A/Ma^km  Preterences  and  Pubic  Housing  Devetopment  Regulaions;  Technicai  Amendmarts  (FR- 

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Stmctures  (FR-3482) 

24  CFR  58    Technical  Amendment  to  HUD'S  Regulations  Governing  ttw  Environmental  Review  Procedures  tor 

Enlilies  Assuming  HUD'S  Environmental  ResponstoiHies  (FR-4138)  ,..^.^_^^„^^..»......_^-....... ..-..—.■...— ._.. 

24  CFR  81    Book  Entry  Procedures  for  Government-Sponsored  Enterprises  (FR-4095) 

^  CFR  92    HOME  Investment  Pannershipe  Program— AddMtonal  SIrewtfning  (FR-41 11) 


2S01-AC36 

2S01-AC38 
2601-AB57 

2S01-AC32 
2501-AC35 
2501-AC30 


Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 

TWe 

Regulation 
Identifier 
Number 

1223 
1224 
1225 

24  CFR  1    ConsoBdation  of  Fair  of  Housing  and  Equal  Opportunity  Requirements  for  Programs  (FR-3935)  

24  CFR  10    RulemaMng  Poictes  and  Procedures— ExpedMing  RutomaMng  and  Poicy  Implementation  (FR-3292) 
24  CFR  882.109    Occupancy  Standards  Under  ttw  Fair  Housing  Act  (FR-3815) 

2501-AC01 
2S01-AB43 
2501 -ACQS 

Office  of  tt>e  Secretary— Completed  Actions 
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Sequence 
Nuniber 


1227 
1228 

1229 

1230 
1231 
1232 
1233 

1234 

1235 


Sequence 
Number 


1236 
1237 
1238 
1230 
1240 
1241 
1242 

1243 


Sequence 
Nuntwr 


1244 
1245 
1246 
1247 
1^48 


Soquonco 
Number 


1249 
1250 

1251 
1252 

1253 

1254 


Office  of  Housing— Proposed  Rule  Stage 


TWe 


24  CFR  200    Changes  in  the  Minimum  Property  Standards;  Technical  Suitability  of  Products  Program  (FR-4137) 
24  CFR  200    Multilamily  Provisions  ot  the  Part  200  Reguiations— Further  Streamlining  and  TechnicaJ  Amend- 
ments (FR-4 164)  

24  CFR  202    Approval  ol  Lending  Institutions  and  Mortgagees  (FR-4 132)  »...!.™"Z."Z"."! 

24  CFR  207    Electronic  Payment  of  Multifami»y  Insurance  Premiums  (FR-4203)  

23  CFR  3282    Special  Procedures  Penrrtting  Umrted  Completion  of  Manufactured  Home  On-Site  (FR-4216) 

24  CFR  3500    RESPA:  Disdosure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780) 

24  CFR  3600    Contingency  Fundmg  Including  Flood  Plain  Certifications— Real  Estate  Setttement  Procedures  Act 

(FR-3930)  „ _ 

24  CFR  3500    Improvement  of  Disclosures  Under  the  Real  Estate  Settlement  Procedures  Act  and  the  Tmth  in 

Lending  Act  (FR-4 184)  

24  CFR  3500    Amendmer*  to  RESPA;  Exemption  for  Employer  Payments  to  Employees  Who  Make  Like-Provkler 

Referrals,  and  Other  Amendments  (FR-4173) „„ „ 


Regulation 
Identifier 
NurTt)er 


2502-AG84 

2502-AG90 
2502-AG82 
2502-AG91 
2502-AG92 
2502-AG40 

2502-AG56 

2502-AG86 

2502-AG88 


Office  of  Housing — Final  Rule  Stage 


Title 


Delegation  of  Insuring  Authority  to  Direct  Endorsement  Mortgagees  (FR-4160)  

Title  I  Property  Insurance  (FR-3718) 

Approval  of  Lending  instrtuticns  and  Mortgagees— Streamlining  (FR-4106) 

Streamlining  Single  Family  Mortgage  Insurance  Program  (FR-4109)  _ 

Risk-Sharing  Hospital  Mortgage  Insurance  Program  (FR-3914) 

Loss  Mitigation— Single  Family  (FR-4032)  

Department  of  Transportation— Federal  Highway  Administratkxi  &  HUD  Requirements  Regarding 


24  CFR  200 
24  CFR  201 
24  CFR  202 
24  CFR  203 
24  CFR  242 
24  CFR  203 
24  CFR  3280 

'^Manufactured  Home  Tire  Overloading"  (FR-3943) 
24  CFR  3500    Real  Estate  Settlement  Procedures  Act  Escrow  Accounting  Procedures  (FR-4079) 


Regulation 
Identifier 
Number 


2502-AG87 
2502-AG32 
2502-AG78 
2502-AG79 
2502-AG53 
2502-AG72 

2502-AG54 
2502-AG75 


Office  of  Housing — Completed  Actions 


Title 


24  CFR  213    Streamlining  Single  Famiy  Components  of  Single  Family—  MuNifamily  Regulatkms  (FR-41 12) 

24  CFR  245    Tenant  Participation  in  Multifamily  Housing  Projects  (FR-4068)  

24  CFR  245    Streamlining  Part  245  Tenant  Participation  in  Multifamily  Housing  Project  (FR-4136)  . 

24  CFR  291     Sale  of  HUD-HeW  Single-Famrty  Mortgages  (FR-3814)  ^ 

24  CFR  3500    Amendments  to  Regulaton  X  (RESPA);  Withdrawal  of  En^toyer-EiTptoyee  and  Conputer  Loan 
Ohgination  (CLO)  Systems  Exemptions  (FR-4 148) „ 


Reguiatkxi 

Identifier 
Numt)er 


2502-AG80 
2502-AG74 
2502-AG83 
2502-AG42 

2502-AG85 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Title 


24  CFR  000    Homeless  Assistance  Fund  Regulation  (FR-4130)  

24  CFR  180    Incorporationof  Nondiscriminalion  Hearing  Procedures  Under  Section  109  of  the  Housing  and  Corrv 

munity  Act  of  1974  (FR-4140) 

24  CFR  570    Community  Devetopment  Btock  Grant  Programs  tor  States;  Program  Income  (FR-4067)  "Z""". 

24  CFR  570    Community  Devekjpment  Btock  Grant  Program;  Nattonal  Objective  and  Streamlining  Changes  (FR- 

4144) _ 

24  CFR  570    Community  Devetopment  Btock  Grants:  Amendments  to  the  New  York  Smal  Cities  Proaram  (FR- 

4155) _ 

24  CFR  570    Section  8  Loan  Guarantee  Program;  Loan  Pooling/Risk  Sharing  Arrangements  (FR-4214)  "Z'Z~Z 


Regulatton 
Identifier 
Number 


2506-AB88 

2506-AB89 
2S0&-AB82 

2506-AB90 

2506- AB91 
2506-AB92 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 

Sequence 

Number 

TWe 

RraMtan 
ktonWIer 

Number 

1255 

1256 

1257 
1258 
1259 

24  CFR  91  CDBG  Program  for  States;  Community  Revitalizabon  Strategy  Requirements  &  Miscellaneous  Tech- 
nical Amendments  (FR-4081)  „ „ „.. 

24  CFR  570  Community  Devetopment  Btock  Grant  Program;  Dnpule  Resolution  and  Enforcement  Acttons.  Loan 
Guarantee  Application  Requirements  (FR-3298) 

24  CFR  570    Sectton  108  Loan  Guarantee  Program  (FR-4039)  ..._ „ _., 

24  CFR  572    HOPE  For  Homeownership  of  Singte  Family  Homes  Program  (HOPE  3)  (FR-3857) _.. 

24  CFR  586    Base  Ctosure  Community  Redevetopment  and  Homeless  Program  (FR-3820)  

250&-AB83 

2506-AB43 
2506-AB80 
2506-AB71 
2506-AB72 

Sequence 

Number 


1262 


Sequence 

Number 


1266 


Office  of  Community  Planning  and  Deveiopment— Long-Term  Actions 


Sequence 

Number 

TWe 

Regulatton 
klentifier 
Number 

1260 

00  CrR  Not  yet  determined    Adnranistrative  Guideiines  tor  CPu  Programs;  Sec.  iu<e(d)  umtalton  on  Combvwig 
Other  Government  Assistance  With  CPD  Housing  Assistance  (FR-3135) „ „ „ 

2506-AB74 

Government  National  Mortgage  Association — Proposed  Rule  Stage 


Office  of  Fair  Housing  and  Equal  Opportunity — Proposed  Rule  Stage 


TWe 


24  CFR  570.904(c)    Fair  Housing  Planning  Pertomrtance  Standard  (FR-41 33) 


Regulatton 
Identifier 
Number 


2529-AA81 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 

Sequence 

Number 

TWe 

Regiiation 
Identifier 
Number 

1263 

24  CFR  100 
24  CFR  100 
24  CFR  135 

Inplement^ton  of  the  Housing  for  OUer  Persons  Ad  of  1995  (FR-4094)  

2529-AA80 

1264 
1265 

Fair  Lendtog  -  Self-Testing  (FR-4160) _ ™ 

Economic  Opportunities  tor  Low-  and  Very  Low-Income  Persons  (l-H-2888) 

2529^KA82 
2529-AA49 

«. 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


24  CFR  103.215    Streamlining  of  Fair  Housing  Complaint  Processing  (FR-4031) 


Regulation 
klenlifier 
Number 


2529-AA79 
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Office  of  Administration — Final  Rule  Stage 

^H 

S«quenc« 

Nunnber 

TWe 

Regulation 
Identifier 
Number 

1267 

48  CFR  2401    HUD  Acquislfon  RegutaHon— II  (FR-41 15)  _ „ 

2535-AA24 

Policy  Development  and  Research— Final  Rule  Stage 

Saquence 
Nuntw 

Tito 

Regulation 
Identifier 
Number 

1268 

24  CFR  570    Community  Deveiopmenl  Hispenic-Seiving  Insmulions  Wortc  Study  Program  (FR-4070)  

2528-AA06 

^M 

Office  of  Public  and  Incten  Housing— Proposed  Rule  Stage 

Sequence 

NunOer 

TMe 

Regulation 
Identifier 
Number 

1269 
1270 
1271 

1272 
1273 
1274 
1275 
1276 

24  CFR  5    Strengthening  the  Rote  o»  Fathers  in  Public  Housing  Famiies  (FR-4087) „_ 

2577-AB68 

24  CFR  5.  subpart  F    Ceiling  Rents  for  Public  Housing  (FR-3880)  

2577-AB75 

^^^M 

24  CFR  882    Irvtemerting  Provisions  of  the  Housing  Opportunity  Program  Extension  Act  of  1996  and  Revising 

Section  8  CertlficatB  Vouchers  (Section  8  One  Strike)  (FR-41 59)  ^ 

24  CFR  945    Designated  Housing  (FR-3964) 

24  CFR  950    Native  American  Bkx*  Grant  Progrwn  (FR-41 70) „ 

24  CFR  960    Amendments  to  Publtc  Housing  Admission  and  Occupancy  RegulatJorw  (FR-4084)  

2577-AB72 
2577-AB57 
2577-AB74 
2577-AB67 

^^H 

24  CFR  968    Replacement  Housing  Factor  in  Modernization  Funding  (FR^125)  

24  CFR  982    Section  8  Program  Restrictions  oa  Leasing  to  Relatives  (FR-41 49)  „ „ 

2577-AB71 
2577-AB73 

Office  of  Putslic  arxl  Indian  Housing— Final  Rule  Stage 

Sequence 

Nunnbar 

TMe 

Regulation 
Identifier 
Number 

w^l 
'.^■^^^1 

1277 

1278 
1279 
1280 
1281 
1282 
1283 
1284 

1?«S 

1286 

24  CFR  882    Section  8  Moderate  Rehabilitation:  Rent  AdMments;  Annual  and  Special  A<%nlments:  Converabii- 

ity  Studtos:  Rent  Reduction  (FR-3700)  „„ 

24  CFR  904    Sfreamining  of  Turnkey  III  Program  Regulaltons  (FR-4217) 

24  CFR  913    OptwoaJ  Earned  Income  Exckaion  (FR-4080) „ 

2577-AB48 
2577-AB76 
2577-AB66 

24  CFR  941    Public  Housing  Devetopment  Regulations  (FR-3569) 

2577-AB37 

24  CFR  941    Pubic  Housing  Mixed-Finance  Partnership  DevetopmenI—  Stieamlning  (FR-41 13) 

24  CFR  954    Indtan  HOME:  Revised  Program  Regulations  (FR-3567)  „ 

24  CFR  956    Processing  o*  Mortgage  Lx>ens  (FR-4219) 

24  CFR  962    Section  8  Tenanl-Sased  Programs:  AddWon  of  ProvWons  on  Rents  and  Spedai  Housing  Types 
(FR-4054)  

2577-AB69 
2577-AB35 
2577-AB77 

2577-AB63 

24  CFR  965    Section  8  Rental  Voucher  and  Certificate  Programs— Section  8  Management  Assessment  Program 
(SEMAP)  (FR-3986) 

2577-AB60 

24  CFR  990    Public  Housing  Perfomwice  Fundhig  System:  Incentives  (FR-4072) 

2577-AB65 

Office  of  Put)lic  and  Indian  Housing— Long-Term  Actions 

Sequence 

Nunnber 

TWe 

Regulation 
Identifier 
Number 

1287 

wi  \^H  rt(A  yei  oeuinuneo    Maiwasiiaiive  uuKnenes  lor  PIM  Reganing  Sec.  iaZ(d)  LMTwaooiis  on  CunAwiiiiy 
Other  Government  Assistance  ("Subeidy  Layering")  (FH-3100) ._        ^ 

2577-AB53 
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Office  of  Public  and  Indian  Housing— Completed  Actions 

- 

SequerKe 

Number 

Titie 

Regulation 
Identifier 
Number 

1288 

24  CFR  901    Reform  of  Public  Housing  Management  (FR-3447) 

2577-AB30 

DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD)      • 
Office  of  the  Secretary  (HUDSEC) 

Prerule  Stage 

1209.  SITE  AND  NEIQHBORHOOO 
STANDARDS  FOR  DEVELOPMENT  OF 
HUD-ASSISTED  RENTAL  HOUSING 
(FR-3826) 

Priortty:  Other  Significant 

Reinventing  Qovemment:  This 
rulemalfdng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3608(e)(5):  42 
use  3614a;  42  USC  5304(b)(2);  42  USC 
12705(b)(14} 

CFR  Citation:  24  CFR  91;  24  CFR  92; 
24  CFR  150;  24  CFR  570;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  885;  24  CFR  889;  24  CFR  890; 
24  CFR  941;  24  CFR  970;  24  CFR  983 


l.egai  Deadline:  None 

Abetract  Existing  site  and 
neighborhood  standards  requirements 
were  adopted  in  the  early  19808.  The 
ourent  rule  has  been  criticized  as 
unreasonably  preventing  development 
in  areas  of  minority  concentration  (a 
term  not  defined  in  the  present 
regulation).  The  current  rule  also  places 
the  decision  on  site  approval  with  the 
Federal  Government  (except  in  the 
HOME  Investment  Partnerships 
Program).  In  addition,  the  current  rule 
does  not  apply  to  the  Commimity 
Development  Block  Oant  Program 
although  that  program  has  increasingly 
become  a  vehicle  for  the  development 
of  lower-income  housing. 

The  Department  proposes  to  issue  an 
Advanced  Notice  of  Proposed 


Rulemaking  to  identify  the  major 
problem  areas  in  the  current  rule  and 
seek  the  advice  of  the  public  as  to  the 
optimiun  solutions. 

Tknelable: 


Action 


FR  cue 


ANPRM  06AXV97 

Sntall  Entities  Affected:  None 

Qovemment  Levels  Affected:  Sute, 
Local 

Agency  Contact  William  Dudley 
Gregorie,  Acting  Director,  Office  of 
Program  Operations  and  Standards 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportimity 
Phone:  202  708-2288 

RIN:  2501-AC15 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1210.  e  $400  EARNED  INCOME 
EXCLUSION  FOR  PUBLIC  HOUSING 
AND  INDIAN  HOUSING  PROGRAMS 
(FR-4158) 

Priority:  Other  Significant 

Legal  Autttorlty:  42  USC  1437a 

CFR  Citation:  24  CFR  5;  24  CFR  950 

Legal  Deadline:  None 

Aljetract  This  proposed  rule  adds  to 
the  list  of  exclusions  bora  annual 
income  for  purposes  of  determining 
eligibility  and  rent  for  public  housing 
and  Indian  housing  $400  of  earned 
income  of  each  member  of  a  family 
who  is  employed,  except  for  full-time 
students  who  are  not  the  head  of 
household  or  spouse  whose  earnings 
are  dealt  with  in  another  provision  of 
the  regulations.  It  will  encourage 
applicants  and  tenants  to  seek  and 
maintain  employment 


Timetable: 


Action 


PR  Ctie 


NPRM  04AXV97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact  Linda  J.  Campbell, 
Director,  Marketing  and  Leasing 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  PubUc  and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AC37 

1211.  UMTTED  DENIAL  OF 
PARTiaPATION  IN  HUD  PROGRAMS; 
CLARIFYING  AMENDMENTS  (FR-3975) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Alwtract  This  rule  woidd  streamline 
and  clarify  the  causes  for  a  limited 
denial  of  participation  (LDP)  in  most 
HUD  programs;  conform  the  provisions 
with  Govemmentwide  regulations; 
clarify  calculation  of  a  time  period;  and 
make  other  technical  corrections. 

Timetat>ie: 


Action 


FR  Ctti 


NPRM  07AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Ager)cy  Contact  Enunett  Roden, 
Assistant  General  Counsel  for 
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Administrative  Proceedings, 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

Counsel 

Phone:  202  708-2350 

RM:  2501-ACD8 


1212.  STREAMUNINQ  REGULATIONS 
MPLEMENTMQ  UNIFORM 
RELOCATKM  ACT  AND  OTHER 
RELOCATION  REQUIREMENTS  M 
HUD  PROGRAMS  (FR-4122) 

PrtOflty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinvmting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Phone:  202  708-2685 
RIN:  2501-AC31 


AuttMrity:  42  use  3535(d):  42 
use  4601;  42  USe  5304;  42  USe 
12705(b) 

CFR  Citation:  24  CFR  42;  24  CFR  92; 
24  CFR  215;  24  CFR  219;  24  CFR  221 
24  CFR  236;  24  CFR  290;  24  CFR  882 
24  CFR  511;  24  CFR57G;  24  CFR  574 
24  CFR  576:  24  CFR  582;  24  CFR  583 
24  CFR  585;  ... 

(.egal  Deadline:  None 

Abstract  In  an  effort  to  comply  with 
the  President's  regulatory  reform 
initiatives,  HUD  proposes  streamlining 
its  regulations  for  displacement, 
relocation  assistance,  and  real  property 
acquisition,  by  consolidating  into  part 
42  similar  provisions  appearing 
throughout  title  24  of  the  Code  of 
Federal  Regulations  and  by  eliminating 
provisions  that  repeat  statutory 
language  or  are  otherwise  unnecessary. 
HUD  issued  an  advance  notice  of 
proposed  rulemaking  procedure  to 
identify  potential  problems  with  this 
large-scale  undertaking. 

Timetable: 

Deli         FW  cue 

1(yi1/96  61FR53341 
12/10/96 

I 
12/10/96 

09AXV97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Gordon  McKay. 
Director,  Office  of  Affordable  Housing 
Programs  Department  of  Housing  and 
Urinn  Development,  Office  of 
Community  Planning  and  Development 


ANPRM 
ANPRM  Comment 

Period  End 
Comments  Due 
NPRM 


1213.  HUD'S  ENVIRONMENTAL 
CRfTERU  AND  STANDARDS; 
AMENDMENTS  (FR-4060) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  51 

Legal  DeadNne:  None 

AlMtiact  This  rule  would  substantively 
amend  HUD's  environmental  criteria 
and  standards  located  in  24  CFR  part 
51.  Specifically,  the  rule  would  update 
part  51  to  more  accurately  reflect  the 
ciurent  OTgani2ation  of  HUD  and  its 
clients.  The  rule  would  also  remove 
ciunbersome  or  obsolete  requirements 
and  streamline  all  other  HUD 
environmental  review  procedures. 
Fiulher,  this  rule  proposes  to  establish 
a  new  subpart  E  to  part  51  which 
would  describe  the  procedures  HUD 
will  utilize  to  determine  compUance 
with  section  176(c)  of  the  Clean  Air  Act 
(42  USC  7401  et  seq.)  and  the 
implementing  EPA  regulations  at  40 
CFR  part  93,  subpart  B.  Section  176(c) 
requires  that  all  actions  taken  by 
Federal  departments,  agencies  and  their 
instruments  conform  to  the  appropriate 
State  Implementation  Plan  (SIP).  The 
SIP  is  a  plan  which  provides  for  the 
implementation,  maintenance,  and 
enforcement  of  the  National  Ambient 
Air  Quality  Standards  established  by 
the  EPA  for  certain  pollutants. 

Timetable: 


Action 


FR  cm 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/00/97 
08/00/97 

11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Broim, 
Director,  Office  of  Community 
Viability,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1104 

RIN:  2501-AC25 


1214.  FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR-4142) 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  3535(d):  EO 
11990 

CFR  CItalion:  24  CFR  55 

Legal  DeadNne:  None 

Abstract  HUD  is  adopting  procedures 
to  implement  Executive  Order  11990, 
"Protection  of  Wetlands."  HUD's 
proposed  rule  published  on  January  4. 
1990  (55  FR  396),  proposed  to 
implement  wetlands  procedures,  but 
the  final  rule  published  on  April  21, 
1994  (59  FR  19100)  only  contained 
procedures  implementing  Executive 
Order  11988  on  Floodplain 
Management.  References  to  the 
wetlands  procedures  were  removed 
from  the  1994  final  rvde  because  at  that 
time  the  Administration  was  revising 
Federal  poUcy  concerning  wetlands. 
This  rule  will  amend  part  55  to 
implement  the  procedures  for  wetlands 
protection  in  accordance  with 
Executive  Order  11990.  The  rule  would 
also  propose  several  other  changes, 
including  expanding  the  number  of 
HUD  programs  that  would  be  subject 
to  the  four-step  decision-making 
process  for  ensuring  compliance  with 
part  55. 

Timetak>le: 


ActfcMi 


Dele         FR  Cite 


NPRM  06/00/97 

NPRM  Comment  08/00/97 

Period  End 

Final  Action  1 1 AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Walter  Prybyla, 
Deputy  Director,  Policy  Environmental 
Review  Div.,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC33 

1215.  NONDISCRIMINATION  IN  HUD 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  (FR-4092) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5309;  42  USC 
180;  42  USC  3535(d) 
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CFR  Citation:  24  CFR  6;  24  CFR  8;  24 
CFR  180;  24  CFR  570 

Legal  Deadline:  None 

AbaliacL  This  proposed  rule  would 
create  a  new  24  CHI  part  6  to  describe 
HUD's  procedures  and  policies  assuring 
nondiscrimination  based  on  race  color, 
national  origin,  religion,  or  sex  in 
programs  and  activities  receiving 
assistance  under  title  I  of  the  Housing 
and  Community  Development  Act  of 
1974. 


Action 


Del* 


FR  am 


NPRM  06/00/97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betsy  Ryan,  Director. 
Program  Compliance  Div.,  Department 
of  Housing  and  Urban  Development. 


Office  of  Fair  Housing  and  Equal 

Opportimity 

Phone:  202  708-0404 

RM:  2501-AC28 


1216.  DRUG  ELMMATION  PROGRAM; 
PROPOSED  AMBIDMENTS  (FR-4058) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  11901 

CFR  Citation:  24  CFR  761 

Legal  Deadline:  Ncme 

Abstract  This  rule  makes  several 
substantive  amendments  to  the 
Department's  Drug  Elimination  Program 


regulations  in  order  to  make  the 
program  reqiiirements  more  flexible 
from  year  to  year.  By  removing  the 
requirements  from  the  regulations  and 
including  them  in  the  annual  Notice  of 
Funding  Availability,  the  Department 
can  target  the  drug  elimination  funds 
to  their  most  efficient  use. 


FR 


NPfVM  06/00/97 

SmaN  Entttiea  Affected:  None 

Government  Levels  Affscted:  None 

Agertcy  Contact  Malcolm  E.  Main. 
Crime  Prevention  and  Security  Div.. 
Office  of  Commimity  Relations  & 
Investment,  Etepartment  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-4197 

:  2501-AC23 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Rnal  Rule  Stage 


1217.  •  REVISED  RESTRICTION  ON 
ASSISTANCE  TO  NONCITIZENS  (FR- 
4154) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I436a:  42 
USC  3535(d) 

CFR  Citatton:  24  CFR  5,  subpart  E 

Legal  Deadline:  Final,  Statutory, 
November  29,  1996. 

Abstract  Section  214  of  the  Housing 
and  Community  Development  Act  of 
1980  prohibits  HUD  fit>m  making 
certain  finanrial  assistance  available  to 
persons  other  than  United  States 
citizens,  nationals,  or  certain  categories 
of  eligible  noncitizens.  This  interim 
rule  revises  HUD's  regulations 
governing  assistance  to  noncitizens  to 
incorporate  the  recent  statutory 
amendments  made  to  Section  214  by 
the  Use  of  Assisted  Housing  by  Aliens 
Act  of  1996  ("Immigration  Reform 
Act").  This  rule,  however,  does  not 
amend  the  noncitizen  requirements  for 
Indian  Housing  Authorities  (IHAs). 
Further,  this  nile  does  not  implement 
the  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  ("Wel&re 
Reform  Act")  which  concern 
immigration.  The  changes  to  HUD 
regulations  required  by  that  Act  will  be 
the  subject  of  future  rulemaking. 


Timetable: 


Action 


FR  CHa 


Interim  Fmai  Rule 
Fmal  Action 


11/29/96  61FR60535 
06mV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Campbell, 
Dfrector,  Marketing  and  Leasing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 
Michael  Diggs,  Office  of  Asset 
Management  and  Disposition, 
Department  of  Housing  and  Urban 
Development,  Office  of  PubUc  and 
Indian  Housing 
Phone:  202  708-3944 

RM:  2501-AC36 


121&  •  ADMISSION  PREFERENCES 
AND  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS; 
TECHNICAL  AMENDMENTS  (FR-4166) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  5;  24  CFR  941 

Legal  Deadline:  None 

AtMtract  This  final  rule  makes  a 
change  in  the  preference  rule  language 


of  part  5  to  conform  it  to  the  coverage 
intended  (and  found  in  Section  8 
regulations)  and  restores  a  definition  of 
"total  development  cost"  that  vras 
inadvertently  dropped  frtun  the  public 
housing  development  regulaticms  found 
in  part  941. 

Tlmetat)lai 


Action 


FR  en* 


Fray  Action  ^2JOOI97 

SmaN  EntitieB  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Flood,  Director. 
Office  of  Capital  Improvements, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-1640 
Fax:  800  877-8339 

RHJ:  2501-AC38 

1219.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise lext  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4822:  42  USC 
3535(d) 

CFR  Citatkm:  24  CFR  35 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract  The  Office  of  Lead  Hazard 
Control,  in  the  Office  of  the  Secretary 
provides  overall  direction  to  HUD's 
lead-based  paint  activities. 

Currently,  part  35  of  HUD's  regulations 
addresses  the  Department's 
requirements  on  lead  hazards  in 
housing.  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992, 
which  is  title  X  of  the  Housing  and 
Community  Development  Act  of  1992, 
reqtiires  substantial  revisions  to  HUD's 
current  regulations  for  the  evaluation 
and  control  of  lead-based  paint  hazards 
in  federally-assisted  and  federally-        ' 
owned  housing.  The  legislation 
evidences  a  concern  with  developing  a 
national  strategy  to  build  the 
infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all 
aonelderly,  pre-1978  housing.  The 
strategy  will  be  implemented,  in  part 
based  on  guidelines  issued  by  the 
Secretary  on  August  25,  1995.  on  the 
conduct  of  federally-supported  work 
involving  risk  assessments,  inspections, 
interim  control,  and  abatement  of  lead- 
based  paint  hazards  ("Guidelines  for 
the  Evaluation  and  Control  of  Lead- 
Based  Paint  Hazards  in  Housing").  The 
revisions  required  by  title  X  will  affect 
HUD's  housing  programs  and  the 
housing  programs  of  other  Federal 
agencies. 

HUD  will  consolidate  the  multitude  of 
lead-based  paint  regulations  found 
throughout  HUD  programs  and  will 
make  them  consistent,  creating  a  single 
I>oint  of  reference  for  the  Department's 
lead-based  paint  requirements. 

Timetable: 


Phone:  202  755-1785 
RIN:  2501-AB57 


Action 


FR  CH» 


NPRM 

NPRM  Confwnent 

Period  End 
Final  Action 


08/07/96  61  FR  291 70 
09A)5/96 

12AXV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affeclad:  State, 
Local,  Federal 

Agency  Contact  David  E.  lacobs. 
Director,  Office  of  Lead  Hazard  Control, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 


1220.  TECHNICAL  AMENDMENT  TO 
HUD'S  REGULATIONS  GOVERNING 
THE  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD'S  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-4138) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1707,  note;  42 
USC  1437(o)(i)(l)  and  (2);  42  USC 
3535(d);  42  USC  3547;  42  USC  4332; 
42  USC  4852;  42  USC  5304{gJ;  42  USC 
11402;  42  USC  12838;  42  USC  1437x; 
EO  11514;  EO  11991 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract  On  April  30,  1996  (61  FR 
19120),  HUD  published  a  final  rule 
revising  24  CFR  part  58  in  its  entirety. 
Part  58  provides  instructions  and 
guidance  to  recipients  of  HUD 
assistance  and  other  responsible 
entities  for  conducting  envirorunental 
reviews  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  USC  4321-4347)  (NEPA),  the 
NEPA  implementing  regulations  of  the 
Coimcil  on  Environmental  Quality,  and 
other  NEPA-related  Federal  laws  and 
authorities.  The  April  30,  1996  final 
rule  updated  and  streamlined  these 
regulations.  This  interim  rule  makes 
several  technical  and  clarifying 
amendments  to  the  April  30,  1996  final 
rule.  Additionally,  this  rule  increases 
the  options  available  to  responsible 
entities  by  authorizing  combined  notice 
periods  during  a  local  emergency. 

Timetable: 


ActkMi 


Date         FR  Ctta 


Interim  Finai  Rule         05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Broun, 
Director,  Office  of  Community 
Viability,  E)epartment  of  Housing  and 
Urban  Development,  Office  of 
Community  Plaiuiing  and  I>evelopment 
Phone:  202  708-2894 

RIN:  2501-AC32 


1221.  BOOK  ENTRY  PROCEDURES 
FOR  GOVERNMENT-SPONSORED 
ENTERPRISES  (FR-4095) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1451;  12  USC 
1716  to  1723h;  12  USC  4501  to  4641; 
42  OSC  3535(d);  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

AtMtract  This  final  rule  revises 
procedures  that  govern  the  book-entry 
of  Federal  National  Mortgage 
Association  ("Fannie  Mae")  and 
Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac") 
(collectively  "Government-Sponsored 
Enterprises"  or  "GSEs")  Securities  in 
the  Commercial  Book-Entry  System. 
The  rule  modifies  HUD's  current  book- 
entry  procedures  for  Fannie  Mae  to 
bring  them  into  accord  with  the  soon- 
to-be  revised  book-entry  procedures  of 
the  Department  of  Treasury 
("Treasury").  This  rule  also  extends 
these  revised  book-entry  procedures  to 
Freddie  Mac  and  supersedes  Freddie 
Mac's  current  book-entry  regulations. 

In  accordance  with  Treasury's  revised 
book-entry  procedures,  this  rule 
incorporates  recent  and  significant 
changes  in  commercial  and  property 
law,  including  changes  concerning  the 
holding  of  securities  through  financial 
intermediaries.  This  rule  replaces 
existing  regiilations  that  contain 
outdated  legal  concepts. 

Timetable: 


Action 


Oeto         FR  ate 


Interim  Final  Rule 
Interim  Final  Rute 

Effective 
Final  Action 


12/02/96  61  FR  63944 
01/28«7 

04/00/97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  A.  Tasker, 

Director,  Office  of  Govenunent- 

Sponsored  Enterprises  Oversight 

Housing  Department  of  Housing  and 

Urban  Development,  Office  of  the 

Secretary 

Phone:  202  708-2224 

RIN:  2501-AC35 
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HUD-HUDSEC 


Final  Rule  Stag* 


1222.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM— 
AOOmONAL  STREAMUMNQ  (FR- 
4111) 

Prforfty:  Substantive.  Nonsignificant 

Ralnvanting  Govamfnant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttortty:  42  USC  3535(d);  42 
USC  12701  to  12839 

CFR  CttatkMi:  24  CFR  92 

Legal  DaedHne:  None 

Abetract  This  final  rule  is  a  p>art  of 
HUD's  regulatory  reinvention  initiative. 
A  proposed  rule  soliciting  conmients 
on  the  changes  was  published  in  the 
Federal  Register  (m  December  11, 1996. 


The  final  rule  will  replace  the  heating 
procedures  in  part  92.552  of  the  ctirrent 
HOME  rule  with  the  Depaitment-wide 
streamlined  hearing  procedures 
published  as  a  proposed  rule  on  April 
23.  1996  (61  FR  18026).  It  will  replace 
the  extensive  requirements  for  the 
competitive  reallocation  of  HOME 
fundis  in  subpart  J  of  part  92  with  a 
simple  statement  that  such 
requirements  will  be  pubUshed  as 
funds  become  available  in  a  Notice  of 
Fimding  Availability  (NORA)  in 
accordance  with  the  requirements  of 
the  HUD  Reform  Act,  and  to  replace 
the  closeout  requirements  with  a 
statement  that  closeout  will  be  in 
accordance  with  procedures  established 
by  HUD. 


Timetable: 


FRGMi 


NPRM 

NPRM  Comment 

Period  End 
Final  Acbon 


12/11/96  61  FR  66296 
02/10/97 

05/00/97 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Kolesar, 
Director.  Program  Policy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
PhcKie:  202  708-2470 

RM:  2501-AC30 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Lon^Term  Actions 


1223.  CONSOUOATION  OF  FAIR  OF 
HOUSING  AND  EQUAL  OPPORTUNITY 
REQUIREMENTS  FOR  PROGRAMS 
(FR-3935) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  1703;  42  USC 
3535(d);  29  USC  794;  42  USC  5309;  42 
USC  3601  to  3619 

CFR  Citation:  24  CFR  1;  24  CFR  8;  24 
CFR  107;  24  CFR  146;  24  CFR  175;  24 
CFR  121 

Legal  Deedllne:  None 

AtietracL  In  accordance  with  President 
Clinton's  regulatory  reform  initiative. 
HUD  is  consoUdating  its  regulations 
setting  forth  the  fair  housing  and  equal 
opporttmity  requirements  for  its 
programs.  Specifically,  this  final  rule 
consolidates  HUD's  regvdations 
implementing:  (1)  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000d  et 
seq.);  (2)  the  Age  Discrimination  Act  of 
1975  (42  USC  6101-6107);  (3)  Section 
504  of  the  RehabiUtation  Act  of  1973 
(29  USC  794);  and  (4)  Executive  Order 
11063.  The  consolidation  of  these 
requirements  will  eliminate 
redundancy  from  title  24  of  the  Code 
of  Federal  Regulations  and  make  HUD's 
nondiscrimination  regulations  simpler 
to  understand  and  more  concise. 


Action 


Di«»       FR  am 


FinalAclion  00/00/00 

SmaH  EmMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Dudley 
Gregorie.  Acting  Director,  Office  of 
Program  Operations  and  Standards, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2288 

RIN:  2501-ACOl 

1224.  RULEMAKING  POLICIES  AND 
PROCEDURES— EXPEDfTING 
RULEMAKING  AND  POLICY 
IMPLEMENTATKM  (FR-3292) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552;  5  USC 
553;  42  USC  3535(d) 

CFR  Citation:  24  CFR  10 

Legal  Deedllne:  None 

Abstract  Part  10  of  HUD's  regulations 
(24  CFR  part  10),  commonly  known  as 
HUD's  "Rule  on  Rules,"  contains 
HUD's  policies  and  procedures  for  the 
premutation  and  issuance  of  rules, 
including  the  use  of  public 
participation  in  the  rulemaking  process. 


This  rule  proposes  to  remove  part  10 
and  replace  this  part  with  a  poUcy 
statement,  pxibli^ied  through  notice  in 
the  FEDERAL  REGISTER,  that  would 
advise  the  public  of  HUD's  pohcies  and 
procedures  regarding  rulemaking.  This 
rule  also  proposes  to  rexdse  HUD's 
rulemaking  policies  by  removing  the 
commitment  to  imdertake  notice  and 
comment  rulemaking  for  those  matters 
that  are  exempt  from  notice  and 
conuneat  rulemaking  under  the 
Administrative  Procedure  Act.  HUD's 
proposed  statement  of  regxilatory 
poUcies  and  procedures  is  part  of  this 
notice  of  proposed  rulemaldng. 

Timetable: 


Action 


Dsia         FR  Oti 


10/14/92  57  FR  47166 
12/14/92 


06/16/96  61  FR  42722 
1Q/1S/96 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  End 
Next  Action  Urxtotermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Camille  E.  Acevedo, 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housii^ 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-3055 

RIN:  2501-AB43 
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Long-Term  Actions 


122S.  OCCUPANCY  STANDARDS 
UNDER  THE  FAIR  HOUSING  ACT  (FR- 
3815) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3601  to  3620; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  882.109;  24  CFR 
960;  24  CFR  100 

l.agal  Daadlina:  None 

Abstract  The  Fair  Housing  Act 
prohibits  discrimination  in  housing  on 
the  basis  of  race,  color,  religion,  sex, 
handicap,  {amilial  status,  or  national 
origin.  Such  discrimination  can  include 
policies  and  practices  such  as 


restrictive  occupancy  standards  that,  in 
effect,  worlc  to  exclude  certain 
protected  groups  from  otherwise 
acceptable  housing.  However,  the  Fair 
Housing  Act  states  that  nothing  in  the 
Act  prohibits  "reasonable"  Federal, 
State,  or  local  codes  regulating 
maximum  occupancy  of  dwellings. 
Housing  industry  officials,  both  public 
and  private,  have  urged  HUD  to 
establish  ndes  governing  occupancy 
standards  in  order  to  provide  guidance 
on  what  constitutes  a  reasonable, 
nondiscriminatory  standard  to  limit 
occupancy.  This  rule  would  estabUsh 
permissible  policies  and  standards 
regarding  the  maximum  number  of 


persons  who  can  occupy  dwellings 
under  the  Fair  Housing  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Peter  Kaplan, 
Director,  Office  of  Regulatory  Initiatives 
&  Federal  Coordinabon,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-2904 

RIN:  2501-AC05 


DEPARTIMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1226.  INDEMNIFICATION  OF  HUD 
EMPLOYEES  (FR-4143) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  18 


Completed: 


Government  Levels  Affected:  Federal 


FR  Ota 


Final  Action  02/10/97  62  FR  6096 

Final  Action  Eftedive     03/1 2/97 

Small  Entities  Affected:  None 


Agency  Contact  William  C.  King 
Phone:  202  708-3087 

RIN:  2501-AC34 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


1227.  CHANGES  IN  THE  MINIMUM 
PflOPERTY  STANDARDS;  TECHNICAL 
SUITABILrrY  OF  PRODUCTS 
PROGRAM  (FR^137) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l735f-4;  42 

USC  17356 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  will  cover  generic 
acceptances  for  building  products  or 
systems.  These  generic  product 
acceptances  are  called  Use  of  Materials 
Bulletins  (UMs)  and  they  supersede 
separate  approvals  for  individual 
products  of  a  certain  type.  These 
proposed  changes  to  HUD's  minimum 
property  standards  are  needed  to  allow 
for  the  use  of  classes  of  innovative 
products  without  having  each 
manufacturer  apply  for  a  separate 
Material  Release -for  a  specific  product. 


These  changes  will  save  suppliers  and 
manufacturers  significant  time  and 
thousands  of  dollars  in  application  fees 
along  with  the  costs  of  preparation  of 
materials  for  HUD's  review. 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 
PenodEnd 


04AXV97 
06/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-4560 

RIN:  2502-AG84 


122&  •  MULTIFAMILY  PROVISIONS 
OF  THE  PART  200  REGULATIONS- 
FURTHER  STREAMUNING  AND 
TECHNICAL  AMENDMENTS  (FR-4164) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarity:  42  USC  1701  to 
1715Z-18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

At>stract  This  rule  is  a  follow-up  to 
the  rule  pubhshed  on  April  1,  1996, 
titled  "StreamUning  of  the  FHA  Single 
Family  Housing,  and  Multifamily 
Housing  and  Health  Care  Facility 
Mortgage  Insurance  Programs 
Regulations  (61  FR  14396).  That  nde 
amended  HUD's  FHA  regulations  in  24 
CFR  Chapter  II,  to  consolidate  a 
niunber  of  regulatory  provisions  that 
were  applicable  to  both  the  FHA  Single 
Family  and  Multifamily  Programs. 
Subsequent  to  issuance  of  that  rule. 
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Proposed  Rule  Stage 


additional  regulatory  provisions  in  part 
207  were  identified  as  eligible  for 
consolidation  in  the  amended  part  200 
issued  on  April  1,  1996. 

Timetable: 


Action 


FR  Cite 


NPRM 


09/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Diggs,  Acting 
Director,  Program  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AG90 

1229.  APPROVAL  OF  LENDING 
INSTTTUTIOtlS  AND  MORTGAGEES 
(FR-4132) 

Priority:  Other  Sigmficant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1703(a);  12 
USC  1709(b)(1);  12  USC  1715b 

CFR  Citation:  24  CFR  202 

Legal  Deadline:  None 

At>stract  Part  202  sets  forth  the 
requirements  lending  institutions  must 
meet  to  originate,  service,  hold  or  sell 
HUD-insiu«d  Title  I  loans  and  Title  II 
mortgages.  This  proposed  rule  will 
eliminate  the  differences  between  the 
Title  I  and  Title  11  lender  approval 
requirements  and  allow  lending 
institutions  to  more  easily  participate 
in  both  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06AXV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  Herbert, 
Director,  Lender  Approval  & 
Recertification  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3976 

RIN:  2502-AC82 


1230.  e  ELECTRONIC  PAYMENT  OF 
MULTIFAMILY  INSURANCE 
PREMIUMS  (FR^203) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stretunline 
requirements. 

Legal  Authority:  12  USC  1515b;  12 
USC  1715Z-9;  12  USC  1701z-ll(e);  12 
USC  1713;  12  use  1715b;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  207;  24  CFR  251; 
24  CFR  252;  24  CFR  255 

Legal  Deadline:  None 

Abstract  This  rule  proposes  that  all 
Multifamily  Mortgage  Insurance 
Premium  (MIP)  collections  in 
accordance  with  24  CFR  207  be  made 
by  the  Automated  Cleiiring  House 
(ACH)  program.  The  purpose  of  this 
rule  is  to  improve  the  efficiency  of  the 
multifamily  mortgage  insurance 
program  and  reduce  costs  to  HUD 
lenders. 

Timetable: 


Action 


Date 


FR  one 


NPRM  04/00/97 

Small .  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Samuel  N.  Conner, 
Acting  Director,  Multifamily 
Accounting  and  Servicing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  7.08-0223 

RIN:  2502-AG91 

1231.  e  SPECIAL  PROCEDURES 
PERMITTING  LIMITED  COMPLETION 
OF  MANUFACTURED  HOME  ON-SITE 
(FR-4216) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  5424;  42  USC 
3535(d) 

CFR  Citation:  23  CFR  3282 

Legal  Deadline:  None 

Abstract  Under  limited  circumstances, 
the  requirements  for  the  approval  of 


alternative  construction  methods  under 
24  CFR  part  3282.14  will  be  relaxed, 
to  p>ermit  on-site  completion  of  a 
manufactured  home  without  prim 
approval  by  the  Secretary. 

Timetable: 


Action 


Del* 


FR  Ctla 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AG92 

1232.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2601;  42  USC 
3S35(d) 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  A  proposed  nde  presented 
for  public  comment  alternative 
resolutions  to  the  issue  of  disclosure 
of  certain  fees  earned  by  mortgage 
brokers  (or  "retail  lenders"), 
specifically  addressing  whether  there  is 
a  need  for  disclosure  of  such  fees. 
Addressing  the  need  for  disclosure  is 
largely  related  to  how  HUD  construes 
secondary  market  transactions.  A 
second  proposed  rule  is  being 
developed  after  parties  to  a  negotiated 
rulemaking  could  not  reach  consensus. 
The  negotiating  committee  included 
industry  and  consumer  groups,  as  well 
as  governmental  entities.  The  second 
proposed  rule  relying  in  part  on 
activities  of  the  committee  is  expected 
to  be  issued  in  the  spring  of  1997, 

Timetable: 


Action 


Dele 


FR  Cita 


NPRM 

09/13/95  60  FR  47650 

Notice 

10C5«5  60  FR  54794 

NPRM  Comment 

11/13/95 

Period  End 
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Proposed  Rule  Stage 


FR  CNa 


Notic*  Comment  11/24/95 

PwiodEnd 
S«condNPRM  06/0(V97 

SmaN  EntitiM  Affected:  None 

Oovenunent  Levels  Affected:  None 

Agency  Contact  David  R.  Williamson. 
Director,  Office  of  Consumer  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phcme:  202  708-4560 

WH:  2502-AG40 


1233.  COMTMQENCY  FUNOMQ 
MCLUCNNG  FLOOD  PLAIN 
CERfnnCATIONS— ftEAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 
(FR-3930) 

Prtortty:  Other  Significant 

Reinventing  Ouvefimient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  Inirden  or 
duplication,  or  streamline 
requirementa. 


Authority:  12  USC  2601:  42  USC 

3535(d) 

CFR  Citatton:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  %viU  set  forth 
interpretations  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
regarding  the  practice  of  exchanging 
portfolio  reviews  for  future  business  in 
matters  covered  by  the  Naticmal  Flood 
Insurance  Reform  Act  of  1994,  as  well 
as  other  contingency  funding  or  "wash- 
out" arrangements,  where  the 
settlement  service  is  not  paid  for  unless 
the  larger  transactions  is  completed. 


FR 


NPRM  OMXVa? 

SmaN  Entities  Affected:  None 
Qovemment  Leveis  Affected:  None 

Agency  Contact  David  R.  Williamson. 

Director,  Officer  of  Consimier  k 
Regulatory  A&irs  Department  of 
Housing  and  Urban  Dievelopment, 
Office  of  Housing 
Phone:  202  708-4560 

fUN:  2502-AG56 


1234.  •  MPROVEMENT  OF 
DISCLOSURES  UNDER  THE  REAL 
ESTATE  SETTLEICNT  PROCEDURES 
ACT  AND  THE  TRUTH  IN  LENDINQ 
ACT  (FR-4184) 

PrtOfity:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinvoiting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legil  Authority:  12  USC  2601  et  saq; 
12  USC  3806:  15  USC  1604;  15  USC 
1637(c)(5);  42  USC  3535(d);  PL  104-208 

CFR  Citation:  24  CFR  3500;  12  CFR 
226 


i:  NPRM,  Statutory. 
March  31,  1997. 

-  Proposed  Rule  issued  within  six 
months  of  enactment  of  Pub.  L.  104- 
208. 

Abstract  An  ANPR  was  issued  jointly 
by  HUD  and  the  Federal  Reserve  Board 
to  initiate  fiict-finding  to  assist  the 
agencies  in  revising  dusclosures  to 
consimiers  under  the  Real  Estate 
Settlement  Procedures  Act  and  the 
Truth  in  Lending  Act,  as  provided  in 
the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996.  To 
ensiire  that  these  disclosures  meet  the 
consumer  protection  goals  with 
minimal  compliance  biudens,  HUD  and 
the  Board  solicited  public  comments  on 
what  regulatory  or  legislative  changes 
might  be  made  to  achieve  these  goals. 
The  ANPR  will  be  followed  by  a 
proposed  rule. 


Action 


Dale         FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/31/96  61  FR  69055 
01/30/97 

04AXV97 
06AXV97 

12/0Q«7 


SmaN  Entitiea  Affected:  Undetennined 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-4560 

RIN:  2502-AG86 


1235.  •  AMENDMENT  TO  RESPA; 
EXEMPTION  FOR  EMPLOYER 
PAYMENTS  TO  EMPLOYEES  WHO 
MAKE  UKE-PROVIDER  REFERRALS, 
AND  OTHER  AMENDMENTS  (FR-4173) 

Priority:  Other  Significant 


Authority:  12  USC  2601  to  2617; 
42  USC  3535(d):  PL  104-208 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  In  this  proposed  rule,  the 
Department  is  seeking  comments  on  a 
new  exemption  under  Regulation  X,  its 
regulation  implementing  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA).  The  exemption  would  allow 
payments  by  an  employer  to  its  own 
bona  fide  employees  for  the  referral  of 
settlement  service  business  to  an 
affiliated  settlement  service  provider, 
provided  that  the  settlement  service 
business  that  is  referred  is  the  category 
of  settlement  service  as  provided  by  the 
employer  of  the  employee  making  the 
referral,  the  employee  makes  the 
affiliated  business  arrangement 
disclosure  as  provided  in  24  CFR 
section  3500.15,  and  the  employee 
making  the  referral  does  not  perform 
any  other  category  of  settlement  service 
in  the  same  transaction.  This  rule  also 
proposes  to  implement  two 
amendments  to  RESPA  in  recent 
legislation.  One  concerns  referrals  of 
settlement  service  business  through 
telemarketing,  in  writing,  or  through 
electronic  media.  The  other  concerns 
mortgage  servicing  sales  or  transfers. 

Timetable: 


Action 


FRCItB 


NPRM 

NPRM  Comment 

Period  End 
Fmal/Kction 


04AXV97 
06/00/97 

08/00/97 


Final  Action  Effective    0gAXV97 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  R.  Williamson. 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-4560 

Rtl:  2502-AG88 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Rnal  Rule  Stage 


1236.  •  DELEGATION  OF  INSURING 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4169) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d);  PL  104-204 

CFR  Citation:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

Abstract  This  interim  rule  implements 
the  Lender  program,  which  reflects  the 
Secretary's  new  authority  to  delegate 
the  issuance  of  Mortgage  Insurance 
Certificates  (MICs)  to  mortgagees  that 
are  approved  imder  the  Direct 
Endorsement  program.  This  interim 
rule  will  provide  that  eligible 
mortgagees  that  participate  in  the  ~ 
Lender  program  will  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans,  and  they  will 
be  responsible  for  endorsing  the 
mortgages  for  insurance.  HUD  intends 
that  delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HUD's  efforts  to 
reinvent  the  Federal  Housing 
Administration  (FHA)  by  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortgage  insurance. 

Timetable: 


Action 


FR  cite 


Interim  Final  Rule         05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Coonts, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG87 

1237.  TITLE  I  PROPERTY  INSURANCE 
(FR-3718) 

Priority:  Other  Significant 

ftoinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Authority:  12  USC  1703 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None 

Abstract  This  rule  represents  the  final 
rulemaking  for  an  interim  rule  that 
amended  the  Department's  regulations 
for  its  property  improvement  and 
manufactiu«d  home  loan  insurance 
programs.  The  interim  rule  amended 
the  regulations  to  codify  program 
changes  that  were  previously 
effectuated  by  waiving  various 
requirements,  imder  the  Secretary's 
general  waiver  authority.  The  interim 
rule  also  amended  the  regulations  to 
clarify  program  requirements,  enable 
the  Diepartment  to  better  use  the  Title 
I  programs  in  accomplishing  its 
mission,  and  eliminate  unnecessary 
regulations.  This  rule  adopts  those 
changes  as  final  and  discusses  the 
public  comments  received  on  the 
interim  rule. 

Timetable: 


Action 


Date         FR  Clta 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05A)2/96  61  FR  19788 
06A)3/96 

07/01/96 


06A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maurice  Gulledge, 
Chief,  Home  Improvement  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-7400 

RIN:  2502-AG32 

123a  APPROVAL  OF  LENDING 
INSTITUTIONS  AND  MORTGAGEES— 
STREAMUNING  (FR-4106) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

I.egal  Autliority:  12  USC  1703;  12  USC 
1709;  12  USC  1715b 

CFR  Citation:  24  CFR  202 

Legal  Deadline:  None 


Abstract  This  final  rule  would 
streamline  the  provisions  in  24  CFR 
part  202  to  remove  unnecessary 
provisions  and  those  provisions  that  are 
duplicative. 

Timetable: 


Action 


FR  Ota 


Final  Action 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Lynn  Herbert, 
Director,  Lender  Approval  and 
Recertification  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3976 

RIN:  2502-AG78 

1239.  STREAMUNING  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM 
(FR^IOO) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None    . 

Abstract  As  part  of  the  Department's 
ongoing  reinvention  effort,  this  rule 
would  streamline  24  CFR  part  203,  the 
Single  Family  Mortgage  Insurance 
Program  regulations.  It  would  eliminate 
material  that  dupUcates  explicit 
statutory  requirements.  It  would  also 
remove  material  that  is  more 
appropriate  for  nonbinding  guidance. 

Timetable: 


Action 


Dale 


FR  Ota 


Fmal  Action 


06A)0/97 


Small  Entities  Affected:  None 

Govemn>ent  l.eveis  Affected:  None 

Agency  Contact  John  Coonts,  Director, 
Office  of  Insurance  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG79 
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HUD— OH 


Final  Rul«  Stage 


1240.  RtSK-SHAMNQ  HOSPfTAL 
MORTQAQE  INSURANCE  PROGRAM 
(FR-3914) 

Prlodty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  m 
duplication,  or  streunline 
requirements. 

Legal  Auttwrtty:  12  USC  I7i5z 

CFR  CItMlon:  24  CFR  242 

Legal  Deadline:  None 

Abalract  This  r\ile  implements  a 
program  under  which  the  Secretary  will 
be  authorized  to  enter  into  risk-sharing 
agreements  with  mortgagees  to  facilitate 
the  financing  of  hospitals.  The  concept 
of  risk-sharing  is  one  of  the 
underpinnings  of  the  Federal  Housing 
Administration's  (FHA's)  reinvention 
efforts  and  is  critical  to  our  intensified 
focus  on  customer  service.  The  hospital 
risk-sharing  initiative  is  one  component 
of  a  comprehensive  risk-sharing 
strategy  for  all  FHA  program  types  to 
assure  that  FHA  has  a  method  of 
reducing  its  exposure  and  strengthening 
its  financial  and  actuarial  positions. 


FR  Ola 


12^)4/96  61  FR  6441 4 
02/03/97 


NPRM 

NPRM  ConvnenI 

Period  End 
RnalAdion  06/00/97 

SmaH  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  John  U.  Sepulveda, 
Director,  Hospital  Mortgage  Insurance 
Staff,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-0599 

RM:  2502-AG53 

1241.  LOSS  MmOATION-SINGLE 
FAMILY  (FR-4032) 

Prlodty:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttwrtty:  42  USC  353S(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  Other,  Statutory.  May 

28.  199d. 

Interim  regs  required  30  days  after 

enactment  by  Sec.  221(c)  of  P.L  104- 

134. 

Abstract  This  rule  sets  fprth  HUD's 
policies  and  procedures  with  regard  to 


the  servicing  of  FHA-insured  single 
(amily  mortgages  in  the  context  of  loss 
mitigation  and  foreclosiire  avoidance. 
Lenders  are  provided  an  expanded 
menu  of  foreclosure  avoidance  and  loss 
mitigation  tools  from  which  to  choose 
the  most  appropriate  in  addressing  each 
mortgage  in  default.  Among  these 
would  be  special  forbearances,  loan 
modifications,  pre- foreclosure  sales, 
streamline  refinancing,  partial  claims, 
and  deeds-in-Ueu  of  foreclosure.  The 
Department's  interest  is  to  encourage 
lenders  to  acclimate  themselves  to  the 
use  of  these  various  methods,  and  HUD 
will  pay  incentives  to  mortgagees  for 
the  appropriate  use  of  these  loss 
mitigation  and  foreclosure  avoidance 
techniques. 


resolve  differences  in  regulations  on  the 
overloading  of  tires  used  in  the 
transportation  of  maniifactured  homes. 

Timetable: 


Action 


FR  one 


04/23/96  61  FR  18014 
06/24/96 


NPRM 
NPRMCommerK 

Period  End 
FinalActkNi  06/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  David  R.  Williamson, 
Director,  Office  of  Consiuner  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 


Action 


FR  CHe        RM:  2502-AG54 


07/03/96  61  FR  3501 4 
08/02/96 

06/03/96 


Interim  F'mai  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmai  Rule 

Comment  Period 

End 
Rnai  Action  06/00/97 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affscted:  None 

Agency  Contact  Joseph  McCloskey, 
Director,  Single  Family  Servicing  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-1672 

RM:  2502-AG72 

1242.  DEPARTMENT  OF 
TfUNSPORTATION-FEDERAL 
MQHWAY  ADMMSTRATION  A  HUD 
REQUIREMENTS  REQAROINQ 
"MANUFACTURED  HOME  TIRE 
OVERLOADINQ"  (FR-3943) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKtty:  42  USC  3535(d):  42 
USC  5401:  42  USC  5301 

■^CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHwA),  DOT.  and 
HUD  are  proposing  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  and  an  interpretation  of  the 
Manufactiired  Home  Construction  and 
Safety  Standards  concerning  the 
transportation  of  manufactiired  homes. 
A  proposed  rule  was  published  for 
public  comment  on  April  25,  1996. 
These  changes  are  needed  to  clarify  the 
regulations  of  both  agencies  and  to 


1243.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT:  ESCROW 
ACCOUNT1NQ  PROCEDURES  (FR- 
4079) 

Priority:  Other  Significant 

Lsgal  AuttMrity:  12  USC  2601;  42  USC 
3535(d) 

CFR  CKatlon:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  This  rule  will  address  three 
problems  involving  escrow  accounting 
procedures  under  HUD's  regiUations 
implementing  the  Real  Estate 
Settiement  Procedures  Act  (RESPA). 
One  set  of  problems  arises  where  a 
servicer  changes.  fit>m  installments  to 
one  lump  s\mi  payment  or  vice  versa, 
the  disbursement  date  for  items  held 
in  a  mortgage  escrow  account. 
Depending  on  the  switch,  the  consumer 
eitiier  may  be  required  to  make  up  a 
substantial  shortage  in  the  escrow 
account  or  may  lose  part  of  his  or  her 
income  tax  deduction  for  that  year. 
Local  governments  also  may  suffer  a 
temporary  shortfall  in  property  tax 
receipts  as  a  result  of  the  switch.  A 
second  problem  arises  when 
disbursements  for  escrow  items  are 
anticipated  by  the  servicer  to  be  much 
higher  in  the  second  year  of 
disbursement  than  in  the  first  year, 
which  also  could  force  the  consiuner 
to  make  up  a  substantial  shortage  in 
the  escrow  account.  A  third  problem 
relates  to  compUcations  in  certain  parts 
of  settlement  statements  that  are  a 
result  of  requiring  the  use  of  an 
aggregate  accounting  method. 


Fsderal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


21775 


HUD— OH 


Final  Rule  Stag* 


SmaN  Entities  Affected:  None 


Action 


°^        FRCWe       Qovsmmant  Lsvsis  Aflactsd:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


0M)3/96  61FR46611 
11/04/96 

06/0(V97 


Agsncy  Contact  David  R.  Williamson. 
Director,  Office  of  Consumer  k 
Regulatory  Affairs,  Department  of 


Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-4560 

RIN:  2502-AG75 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completod  Actions 


1244.  STREAMUNINQ  SINQLE  FAMILY 
COMPONENTS  OF  SINQLE  FAMILY— 
MULTIFAMn.Y  REGULATIONS  (FR- 
4112) 

Priority:  Substantive,  Nonsignificant 

Rslnvsnting  Qovsmmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  24  CFR  213:  24  CFR  220; 
24  CFR  221;  24  CFR  233;  24  CFR  234 

Complstsd: 

fteeeon  Dale         FR  Cite 

Final  Action  11/26/96  61  FR  60158 

Final  Acbon  Effective    12/26/96 

SmaN  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sandy  Allison 
Phone:  202  708-3175 

RIN:  2502-AG80 

1245.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOUSINQ  PROJECTS 
(FR-40S8) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  245 


Completed: 


Reeion 


Dela 


FR  Cite 


Withdrawn  02/12/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter 
Phone:  202  708-3944 


1246.  STREAMLMMQ  PART  246 
TENANT  PARTICIPATION  M 
MULTIFAMH.Y  HOUSMQ  PROJECT 
(FR-4136) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  245 

Completed: 

neeeon  Dele         FR  CHe 

Fmai  Action  11/08«6  61  FR  57960 

Fnal  Action  Effective     1 2/09/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter 
Phone:  202  708-3944 


RIN:  2502-AG83 


1247.  SALE  OF  HUD-HELD  SINQLE- 
FAMILY  MORTQAQES  (FR-3814) 

Prlortty:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Qovemment  This 
rulemaking  is  p>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  291 


Completed: 


Reeeon 


Date 


FR  Cite 


Fmal  Action  01/24/97  62  FR  3766 

Final  Action  Effective    03/25«7 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Joseph  McCloskey 
Phone:  202  708-4672 


1248.  e  AMENDMENTS  TO 
REGULATION  X  (RESPA); 
WrmORAWAL  OF  EMPLOYER- 
EMPLOYEE  AND  COMPUTER  LOAN 
ORIQMATION  (CLO)  SYSTEMS 
EXEMPTIONS  (FR-4148) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  260i  et  seq: 
42  USC  3535(d);  PL  104-208  Omnibus 
Consolidated  Appropriations  for  FY  "97 

CFR  Citation:  24  CFR  3500 

Legal  Deadlina:  None 

AlMtiacL  This  final  rule  implements 
portions  of  a  previous  final  rule  that 
was  published  on  June  7,  1996  (61  FR 
29238).  Recent  legislation  suspended 
the  effectiveness  of  certain  portions  of 
the  June  7,  1996  final  rule.  The 
Department  announced  on  October  4, 
1996  (61  FR  51782)  that  the  effective 
date  for  the  entire  rule  would  be 
suspended  until  further  notice.  This 
final  rule  will  implement  those 
portions  of  the  June  7,  1996  final  rule 
that  are  not  affected  by  the  suspension 
in  the  recent  legislation.  This  final  rule 
will  also  makes  minor  technical 
revisions  to  Regulation  X. 

Timetable: 


Action 


FR  Ota 


RIN:  2502-AG74 


RIN:  2502-AG42 


FmalAction  11/15/96  61  FR 58472 

Final  Action  Effective    01/14/97 

Small  Entities  Affscted:  None 

Qovemment  Levels  Affscted:  None 

Agency  Contact  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-4560 

RIN:  2502-AG85 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


1249.  HOMELESS  ASSISTANCE  FUND 
REGULATION  (FR-4130) 

Piiodty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

l.egal  Deadline:  N<me 

At»tract  The  proposed  Homeless 
Assistance  Fimd  legislation  will 
reorganize  six  separate  Stewart  B. 
McKinney  Homeless  Assistance  Act 
grant  programs  into  a  single  program 
that  will  be  formula-based,  flexible,  and 
designed  to  help  States  and  cities 
develop  and  implement  community- 
devised  continuum  of  care  systems. 
The  specific  details  and  timing  of  the 
regulations  required  to  support  the  new 
Homeless  Assistance  Fimd  will  be 
determined  after  enactment. 


Acdon 


Dele         FR  Clti 


NPRM  09/00/97 

SmaU  Entitiee  Affected:  Governmental 

Jurisdictions,  Organizations 

Govemntent  l.evels  Affected:  State. 
Local.  Federal 

Agency  Contact  John  D.  Garrity, 
EJeputy  Director,  Office  of  Special 
Needs  Assistance  Programs.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-4300 

RM:  2506-AB88 


125a  mCORPOfUTION  OF 
NONOISCRMMATION  HEARMQ 
PROCEDURES  UNDER  SECTION  109 
OF  THE  HOUSING  AND  COMMUNITY 
ACT  OF  1974  (FR-4140) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemnient  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMKity:  29  USC  794;  42  USC 
200d-l;  42  USC  3535(d);  42  USC  3601 
to  3619;  42  USC  5301  to  5320;  42  USC 
6103 

CFR  Citation:  24  CFR  180;  24  CFR  570 


Legal  Deadline:  None 

AtMtract  As  part  of  HUD's  effort  to 
implement  the  President's  regulatory 
reform  initiative,  it  has  consolidated  its 
hearing  procedures  for  civil  rights 
matters  in  a  new  24  CFR  part  180.  This 
rule  proposes  to  expand  the  scope  of 
I>art  180  by  incorporating 
nondiscrimination  hearing  procedures 
under  section  109  of  the  Housing  and 
Commimity  Development  Act  of  1974 
(1974  HCD  Act)  (42  U.S.C.  5309).  The 
section  109  hearing  procedures 
regulatory  requirements  for  HUD's 
Community  Development  Block  Grants 
(CDBG)  Program.  Incorporation  of  the 
section  109  hearing  procedures  in  part 
180  will  eliminate  redundancy  from 
title  24,  present  uniformity,  and  assist 
in  HUD's  efforts  to  streamline  the 
content  of  its  regulations. 

Timetable: 


Action 


Dele         FR  Clt* 


NPRM 


06AXV97 


Small  Entitiee  Affected:  None 

Government  LAveie  Affected:  None 

Agency  Contact  Jan  C.  Opper.  Senior 
Program  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-3587 
Betsy  Ryan.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-0404 

RIN:  2506-AB89 


1251.  COMMUNfTY  DEVELOPMENT 
BLOCK  GRANT  PROGRAMS  FOR 
STATES:  PfKXaRAM  INCOME  (FR- 
4087) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  3535(d):  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abatract  This  rule  would  make  many 
small  changes  and  clarifications  to  the 
regulations  for  the  State  CDBG  Program. 
This  rule  would  allow  States  to  apply 
additional  requirements  to  units  of 
general  local  government  that  are  not 


inconsistent  with  statutes  and 
regulations.  It  would  clarify  the 
standards  for  spending  funds  outside 
the  recipient's  jurisdiction.  It  would 
clarify  the  conflict  of  interest 
provisions,  and  update  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  It  would  also 
make  conforming  changes  to  update  the 
regulations  based  on  recent  statutory 
amendments. 

Timetable: 


ActfcMf 


Dete         FR  die 


03/11/97  62  FR  11284 
05/12/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/97 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  State. 
Local 

Agency  Contact  Steve  Johnson. 
Assistant  Director,  State  &  Small  Qties 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1322 

RIN:  2S06-AB82 


1252.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
NATK)t4AL  OBJECTIVE  AND 
STREAMUNING  CHANGES  (FR-4144) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutien  or 
duplication,  or  streamline 
requirements. 

Legal  AutiKMity:  42  USC  3535(d);  42 
USC  5301  to  5321 

CFR  Citation:  24  CFR  570 

Legal  Deacfline:  None 

Abetract  This  rule  would  make  a 
variety  of  changes  and  clarifications  to 
the  regulations  for  the  Community 
Development  Block  Grant  (CDBG) 
Entitlement  program.  This  rule  would, 
in  part,  codify  statutory  changes  made 
by  Section  225  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  and  Section 
807(a)  of  the  Housing  and  Community 
Development  Act  of  1992.  This  rule 
would  also  mak»  further  changes 
necessary  to  conform  the  CDBG  and 
HOME  programs,  particularly  in  regard 
to  national  objective  requirements,  and 
make  other  changes  to  the  national 
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objectives  regarding  both  job  retention 
for  low-  and  moderate-income  persons 
and  standards  for  slimis  and  blighted 
areas  to  reduce  certain  burdens.  This 
rule  would  update  the  criteria  by  which 
CDBG-funded  projects  may  meet  the 
national  objective  of  preventing  or 
eliminating  slums  or  blighting 
conditions.  In  paiticular.  this  rule 
would  recognize  economic 
obsolescence  of  buildings  and 
environmental  contaminants  as 
building  influences. 


Action 


FR  ate 


NPRM 


09AXV97 


SmaM  EntitleB  Affected:  None 

Government  Levele  Affected:  Local 

Agency  Contact  Steve  Johnson, 
Assistant  Director,  State  and  Small 
Cities  Division,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB90 

1253.  e  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  AMENDMENTS  TO 
THE  NEW  YORK  SMALL  CITIES 
PROGRAM  (FR-4155) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  3535(d) 


CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abatract  This  proi>osed  rule  would 
amend  the  Community  Development 
Block  Grant  (CDBG)  Program  for  New 
York  State,  in  compliance  with  the 
1996  Appropriations  Act. 

Timetable: 


Action 


FR  cm 


NPRM 


06/00/97 


SmaH  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  Local 

Agency  Contact  Cornelia  Robertson 
Terry,  State  and  Small  Qties  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB91 

1254.  e  SECTKM  8  LOAN 
GUARANTEE  PROGRAM;  LOAN 
POOUNG/RISK  SHARING 
ARRANGEMENTS  (FR-4214) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  42  USC  3535(d):  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 


Abatract  This  proposed  rule  will 
permit  public  entities  that  use  Section 
108  gBu«nteed  loan  funds  to  make 
loans  to  local  borrowers  to  enter  into 
voluntary  pooling  and  risk  sharing 
arrangements.  The  pool  of  third  party 
loans  (and  related  loss  reserves)  may 
be  pledged  as  seciirity  for  reptayment 
of  a  corresponding  pool  of  loans 
guaranteed  by  HUD.  The  pool  will  be 
structured  so  as  to  generate  sufficient 
cash  flow  for  the  payment  of  principle 
and  interest  oa  the  Section  108  pooL 

Timetable: 


Action 


Deli         FR  CHe 


NPRM 


06AXV97 


Small  EntitleB  Affected:  None 

Government  Levela  Affected:  State, 
Local 

Agency  Contact  Paul  Webster. 
Director.  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1871 

RIN:  2506-AB92 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1255.  CDBG  PROGRAM  FOR  STATES; 
COMMUNITY  REVITALIZATKM 
STRATEGY  REQUIREMENTS  & 
MISCELLANEOUS  TECHMCAL 
AMENDMENTS  (FR-40ei) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  3535(d):  42 
use  3601  to  3619;  42  USC  5300  to 
5320;  42  USC  11331  to  11388;  42  USC 
12701  to  12711;  42  USC  12741  to 
12756;  42  USC  12901  to  12912 

CFR  Citation:  24  CFR  91;  24  CFR  570 

Legal  Deadline:  None 


Abatract  This  rule  implements  the 
Commimity  Revitalization  Strategies 
concept  into  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  pubfic  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  errors  firom 
previous  rulemaking  and  to  enhance 
and  clarify  the  regulation.  These 
amendments  are  consistent  with  recent 
changes  to  the  Entitlement  CDBG 
program. 

Timetable: 


Action 


FR  Clti 


Action 


Dels 


FR  ate 


Interim  Final  Riie 
Interim  Final  Rule 
Effective 


10^22/96  61  FR  54914 
11/21/96 


Interim  Rnal  Rule 
Comment  Period 
End 

Firtal  Action 


02/1 6«7 


09/00/97 


Small  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  State. 
Local 

Agency  Contact  Steve  Johnson. 
Assistant  Director.  State  &  Small  Qties 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 
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1256.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM;  DISPUTE 
RESOLUTION  AND  ENFORCEMElTT 
ACTIONS,  LOAN  GUARANTEE 
APPLICATION  REQUIREMENTS  (FR- 
3298) 

Piiority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
use  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deedline:  None 

Abstract  This  rule  proposes  revisions 
to  HUD's  regulations  governing  the 
imposition  of  administrative  sanctions 
in  the  CDBC  program  for  entitlement 
grantees.  The  rule  would  establish  clear 
standards  for  determining  what 
constitutes  substantial  noncompliance 
entitling  grantees  to  a  hearing  before  an 
Administrative  Law  judge.  In  addition, 
this  rule  would  clarify  certain 
regulations  on  CDBG  performance 
standards  and  HUD's  review 
procedures.  A  previous  proposed  rule 
for  CDBG  Sanctions  was  published  in 
the  Federal  Register  on  November  12, 
1993.  While  the  final  rulemaking  for 
that  proposal  was  under  consideration, 
HUD  decided  to  substantially  revise  the 
informal  hearing  procedures.  Therefore, 
HUD  decided  to  publish  another 
proposed  rule  and  solicit  public 
ctHnments. 

Tknetible: 


FR  CN» 


NPRM 
NPRMConwnenI 

Period  End 
Second  NPAM 
Rna<  Action 

SmaN  Entitles  A 

Jurisdictions 


11/12/93  56  FR  60068 
01/11/94 

08/26/96  61FRS0664 
04AXV97 

Governmental 


Govemment  Levels  Affected.  Local 

Agency  Contact  Jan  C.  Opper,  Senior 
Program  Officer.  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Conununity  Planning  and  Development 
Phcme:  202  708-3567 

RIN:  2506-AB43 


1257.  SECTION  108  LOAN 
GUARANTEE  PROGRAM  (FR-4039) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Timetable: 


Authority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deedline:  None 

Abstract  This  rule  deletes  misleading 
and  unnecessary  language  from  the 
regulations  that  govern  seciuity 
requirements  for  loans  guaranteed 
under  the  Section  108  Loan  Guarantee 
Program. 

Timetable: 

Action 


Rnal  Action  06/00^7 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Webster, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1871 

RIN:  2506-AB80 

125&  HOPE  FOR  HOMEOWNERSHIP 
OF  SINGLE  FAMILY  HOMES 
PfKKaRAM  (HOPE  3)  (FR-3857) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  3535(d);  42 
USC  12891 

CFR  Citation:  24  CFR  572 

Legal  Deadline:  None 

Abstract  This  rule  further  streamlines 
HUD's  regulations  for  the  HOPE  3 
program  by  removing  most  of  the 
requirements  relating  to  the  competitive 
distribution  of  funds.  This  rule  also 
removes  lengthy  provisions  explaining 
the  Cash  and  Management  Information 
System.  This  rule  will  eliminate 
approximately  5  pages  of  unnecessary 
regulations,  and  it  will  finalize  the 
October  10,  1996  mlemaking. 


Action 


Oala         FR  CHe 


07/12/95  60  FR  36016 
06/11/95 

09/11/96 


Interim  Final  Rute 
Irtfarim  Final  Rute 

Effective 
Interinri  Final  Rule 

Comment  Period 

End 
RnaiRule  09/16/96  61  FR  48796 

PropoeedConwnenIs    10/10/96  61  FR  53275 

Due:  12/09/96 
Fmal  Rule  Effective       10/16/96 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgefKy  Contact  Gordon  McKay. 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2685 


FR  CHe        RIN:  2506-AB71 


1259.  BASE  CLOSURE  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
PROGRAM  (FR-3820) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  11301 

CFR  Citation:  24  CFR  586 

Legal  Deadline:  None 

Abstract  Title  V  of  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act  of 
1987,  as  amended,  42  U.S.C.  11411 
(title  V),  granted  first  priority  on  use 
of  all  surplus  federally  owned  real  and 
personal  property,  including  former 
mihtary  installations,  to  the  homeless. 
The  title  V  provisions  have  worked 
reasonably  well  for  small  parcels. 
However,  in  the  base  closure  and 
realignment  environment  the  processes 
for  reuse  planning  and  homeless  use 
were  independent  and  the  timing 
incompatible.  On  October  25, 1994,  the 
President  signed  the  Base  Closiue 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (the 
Redevelopment  Act),  which  exempts 
base  closure  and  realignment  property 
from  title  V  and  substitutes  a  new 
community-based  process  wherein 
representatives  of  the  homeless  will 
work  directly  with  Local 
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Redevelopment  Authorities  (LRAs)  on 
the  reuse  of  former  military 
installations. 

HUD's  interim  rule,  published  on 
August  17,  1995.  was  jointly  developed 
with  the  Department  of  Defense  (DoD) 
and,  together  with  DoD's  rule  published 
on  July  20,  1994,  will  govern  DoD's  and 
HUD's  role  in  implementing  the 
Redevelopment  Act.  Throu^  these 
rules,  HUD  and  DoD  have  developed 
a  flexible  process  which  aims  to 
balance  the  needs  of  the  homeless  with 


other  development  interests  in  the 
community  in  the  vicinity  of  the 
installation. 

Timetable: 


Action 


Dal* 


FR  CIt* 


Interim  Final  FfUe 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/17/95  60  FR  42972 
09/18/95 

10/16/95 


06/00/97 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Bill  Poythress, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  404  331-5001 

RIN:  2506-AB72 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CRD) 


Long-Temi  Actions 


1260.  ADMINISTRATIVE  GUIDEUNES 
FOR  CPD  PROGRAMS:  SEC.  102(D) 
LIMITATION  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE  WITH 
CPD  HOUSING  ASSISTANCE  (FR- 
3135) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>Stract  This  docimient  sets  forth  the 
administrative  guidelines  the  Office  of 
Community  Planning  and  Development 


will  follow  in  determining,  on  a  case- 
by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project,  for  which 
other  govemment  assistance  is  also 
being  made  available,  is  not  more  than 
is  necessary  to  make  the  assisted 
activity  feasible  after  taking  into 
accoimt  the  other  govemment 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
under  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  for  certain  CPD 
programs. 


Timetable: 


Action 


FR  am 


NPRIM 


ocyoQ/oo 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Robert  Duncan, 
Deputy  Director,  Office  of  Block  Grants. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-AB74 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Govemntent  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


1261.  •  GINNIE  MAE/HNANCE  - 
NATIVE  AMERICAN  (FR^215) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-330 

CFR  Citation:  24  CFR  300.3;  24  CFR 
320:  24  CFR  330;  24  CFR  340 

Legal  Deadline:  None 

Abstract  Section  701(c)  of  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  permits 


Ginnie  Mae  to  securitize  loans 
guaranteed  by  the  Secretary.  This  rule 
will  make  amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  make  certain  technical 
amendments  to  the  Ginnie  Mae 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/97 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Nicholas  Shelley, 

Acting  President  for  Policy  Planning 

and  Risk  Management,  Department  of 

Housing  and  Urban  Development, 

Govemment  National  Mortgage 

Association 

Phone:  202  708-4141 

RIN:  2503-AAll 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1262.  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 

Priority:  Other  Significant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  3600  to  3620 


CFR  Citation:  24  CFR  570.904(c);  24 
CFR  570.900,  subpart  O  Performance 
Review 

Legal  Deadline:  None 

Abstract  This  mle  will  assist 
communities  in  complying  with  the 
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legal  requirement  to  oeitify  that  they 
are  affiimatively  furthering  fair 
housing.  It  will  provide  a  performance 
(for  accepting  a  certification)  standard 
rather  than  prescribing  precisely  what 
a  community  should  da  Thus, 
communities  will  have  a  clear  idea  of 
what  is  expected  of  them  and  the 


standards  HUD  will  use  in  reviewing 
their  certifications. 

iMTienDW: 


Action 


FR 


NPnM  06/0(V97 

Smal  Entttfee  Aftactad:  None 

QovenMnent  Levela  Affected:  State, 
Local 


Agenqf  Contact  Deirdre  Maguire- 
Zinni,  EHrector.  Entitlement 
Communities  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-1577 

RM:  252»-AA81 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1263.  MPLEMENTATION  OF  THE 
HOUSMQ  FOR  OLDER  PERSONS  ACT 
OF  1995  (FR-4094) 

Priority:  Substantive,  Nonsignificant 


Authority:  42  USC  3601  to  3619; 
42  USC  3535(d) 

CFR  Cttabon:  24  CFR  lOO 


None 


This  rule  would  implement 
the  Housing  for  Older  Persons  Act  of 
1995  (Pub.  L.  104-76.  approved 
December  28.  1995)  (HOPA).  HOPA 
amended  the  requirements  for 
qualificati<Hi  under  the  "housing  for 
older  persons"  exemption  established 
by  the  Fair  Housing  Act.  In  addition, 
HOPA  established  a  good  faith  defense 
against  dvil  money  damages  for 
persons  who  reasonably  relied  in  good 
faith  on  the  application  of  the  "housing 
for  older  persons"  exemptitm  even 
ndien.  in  iKt.  the  housing  provider  did 
not  qualify  for  the  exemption.  This  rule 
proposes  to  update  HUD's  regulations 
to  reflect  the  changes  made  by  HOPA. 


FR 


NPRM 
NPRMConYnent 

Period  End 
Rnel  Aclion 


01/14/97  62  FR  2000 
03/17/97 

06AXV97 


Smai  Entitlee  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  SaraK.  Pratt. 
Director,  Office  of  Investigatirais. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-0836 

2S2»-AAaO 


1264.  a  FAIR  LENDING  •  SELF- 
TESTMQ  (FR-4160) 

Priorfty:  Other  Significant 

Unfunded  Mendetes:  Undetermined 


Autttortty:  PL  104-208,  Sec  2302 
CFR  Cttatfon:  24  CFR  100 

c  Final,  Statutory,  March 


31,  1997. 

Abstract  This  rule  proposes  to 
implement  sec.  2302  of  the  Economic 
Gnywth  and  Regulatcuy  Paperwork 
Reduction  Act  (Pub.  L.  104-208) 
("Act"),  which  encourages  voluntary 
compliance  by  lenders  with  the  Fair 
Housing  Act  (FHAct)  and  the  Equal 
Credit  Opportxmity  Act  (ECOA)  through 
lender-initiated  self-tests  of  lenders' 
residential  real  estate-related  lending 
transactions  and,  where  appropriate, 
corrective  action  designed  to  remedy 
any  possible  violations  of  the  FHAct  or 
ECOA  revealed  by  such  tests. 


Action 


FR  cue 


NPRM 
NPRMConwnenl 

Period  End 
Final  Action 


01/31/97  62  FR  4882 
03^03/97 


04AXV97 

Smal  EntMes  Affected:  None 

Oovemment  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  Peter  Kaplan, 
Director,  Office  of  Policy  &  Regulatory 
Initiatives.  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Eqvial  Opportunity 
Phcme:  202  708-2904 
Fax:  202  708-3527 

RM:  2529-AA82 


1265.  ECONOMK:  OPPORTUNmES 
FOR  LOWf-  AND  VERY  LOWHNCOME 
PERSONS  (FR-2898) 

Prforfty:  Other  Significant 

Reinventing  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u:  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadllrw:  Final,  Statutory,  April 
28.  1993. 

Abstract  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment 

TImetabIs: 


Action 


Deli         FR  cm 


NPRM 
Notice 
Notioe  CoiTwnenl 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnenl  Period 

End 


1(yOe/93  58FR52S34 
11/09/93  58FRS9423 
12/06/93 

06/30/94  56FR33886 
08/01/94 

0e/29«4 
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Final  Rule  Stage 


Action 


Deta 


FR  CHe 


Fmal  Rule  Extension 
of  Effective  Period 
of  Interim  Rule 

Extension  Effective 
Final  Action 


05/31/95  60  FR  28325 

06/30/96 
06/00/97 


Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 


Agency  Contact  John  Waller,  Director, 
Office  of  Economic  Opportimity, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportimity 
Phone:  202  708-2251 

RIN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1266.  STREAMLINING  OF  FAIR 
HOUSING  COMPLAINT  PROCESSING 
(FR-4031) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  103.215 

Completed: 


Smalt  Entitlee  Affected:  None 

Government  Levela  Aftacted:  None 

Agency  Contact  Susan  Forward 
Phone:  202  708-4211 


Dele         FR  Ctia       rin:  2529-AA79 


Final  Action 


04/02/97  62  FR  15794 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Final  Rule  Stage 


1267.  HUD  ACQUISITION 
REGULATION— II  (FR-4115) 

F*riority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  42 
USC  3535(d);  41  USC  251 

CFR  Citation:  48  CFR  2401 

Legal  Deadline:  None 

Abetract  This  rule  will  implement 
changes  stemming  from  the  "Federal 
Acquisition  Reform  Act  of  1996." 


Timetable: 


Action 


Data 


FR  on* 


Interim  Final  Rule         06/00/97 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Edward  L.  Girovasi. 
Jr,  Director,  Policy  &  Evaluation  Div. 
Office  of  Pnxnirement  &  Contracts. 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 
Phone:  202  708-0294 

RM:  2535-AA24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Policy  Development  and  Research  (PD&R) 


Final  Rule  Stage 


1268.  COMMUNITY  DEVELOPMENT 
HISPANIC-SERVING  INSTITUTIONS 
WORK  STUDY  PROGRAM  (FR-4070) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

AtMtract  This  rule  implements  a  new 
program  to  provide  work-study 
experiences  at  Hispanic-serving 
institutions  of  higher  education. 


Stipends  and  other  assistance  wiU  be 
provided  to  economically 
disadvantaged  and  minority  students  at 
these  institutions. 

Timetable: 


Action 


Data 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


10/02/96  61FR51556 
12/02/96 

04/00/97 
05/00/97 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Jane  ICaradbil,  Office 
of  University  Partnerships,  Department 
of  Housing  and  Urban  Development, 
Policy  Development  and  Research 
Phone:  202  708-1537 

RIN:  2528-AA06 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PtH) 


Proposed  Rule  Stage 


1209.  STRENQTHEMNQ  THE  ROLE  OF 
FATHERS  IN  PUBLIC  HOUSMQ 
FAMNJES  (FR-4087) 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  3535(d) 

CFR  CHalkMi:  24  CFR  5 

None 

This  rulemaking  furthers  the 
President's  directive  to  include  fathers 
in  programs  and  strengthen  their 
involvement  with  their  children.  The 
Department,  through  an  advance  notice 
of  proposed  rulemaking,  is  seeking 
pubhc  comment  on  several  approaches 
that  could  help  to  reimite  absoit  fathers 
with  their  families. 


Tknetriile: 


Action 


Dal*         FR  CHi 


FR  OH* 


ANPnM 
ANPRM  Convnant 

Period  End 
NPnM 


07/3(V96  £1FR39ei2 


0eMXV97 

SmaM  Entttiae  Affected:  None 

Oovenmient  Levels  Affected:  None 

Agency  Contact  Linda  CampbeU. 
Director,  Marketing  &  Leasing 
Management  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0744 

RM:  2577-Afi68 

1270.  •  CEHJNQ  RENTS  FOR  PUBLIC 
HOUSMQ  (FR-3880) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a:  42 
USC  1437c;  42  USC  1437d:  42  USC 
1437f;  42  USC  1437n;  42  USC  3535(d) 

CFR  Citation:  24  CFR  5.  subpart  F 

None 


AtMlract  This  riile  would  permit 
pubhc  housing  agencies  (PHA)  to  adopt 
caps  on  rents  for  projects  or  dwelling 
units  that  are  assisted  under  the  U.S. 
Housing  Act  of  1937  and  that  are 
owned  and  operated  by  the  PHA.  The 
Balanced  Budget  Downpayment  Act  I 
amended  the  1937  Act  to  permit  the 
establishment  of  caps  or  ceiling  rents 
on  the  income-based  monthly  rental 
payment  that  reflect  the  reasonable 
market  value  of  the  housing,  but  are 
not  less  than  the  monthly  costs  (1)  to 
operate  the  housing  of  the  PHA;  and 
(2)  to  make  a  deposit  to  a  replacement 
res»ve  (in  the  sole  discretion  of  the 
PHA). 


NPRM  06/0Cy97 

SmaN  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Linda  Campbell, 
Director,  Marketing  and  Leasing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0744 
Fax:  202  708-0233 

RIN:  2577-AB75 

1271.  •  MPLEMENTMQ  PfK>VlSIONS 
OF  THE  HOUSMQ  OPPORTUNTTY 
PfKXSRAM  EXTENSION  ACT  OF  1996 
AND  REVISINQ  SECTION  8 
CERTIFICATE  VOUCHERS  (SECTION  8 
ONE  STRIKE)  (FR^159) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  I437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  882;  24  CFR  982 

Lege!  Deadline:  None 

AtMtract  This  proposed  rule  would 
amend  the  admission  and  occupancy 
requirements  for  the  Section  8  Rental 
Certificate,  Rental  Voucher,  and 
Moderate  Rehabilitation  Programs  as 
follows:  (1)  Make  certain  applicants 
ineligible  for  admission  if  evicted  from 
housing  assisted  under  the  United 
States  Housing  Act  of  1937;  (2) 
Terminate  assistance  to  tenant-based 
certificate  and  voucher  participants 
evicted  for  serious  lease  violations;  (3) 
Screen  out  illegal  drug  users  and 
alcohol  abusers;  and  (4)  Terminate 
assistance  to  illegal  drug  users  and 
alcohol  abusers. 

Timetable: 


Action 


Dala         FR  en* 


NPRM 

NPRMConvnenl 

Period  End 
Final  Acion 


03/3iy97  82  FR  15346 
06AXVg7 

ogAxy97 


SmaM  Entltlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Madeline  Hastings, 
Associate  Deputy  Assistant  Secretary 
Office  of  Pubhc  ft  Assisted  Hsg. 
Operations,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1842 

2577-AB72 


1272.  DESIQNATEO  HOUSINQ  (FR- 
3964) 

Priority:  Other  Significant 

Reinventing  QovenMnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1423;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  945 

l.egal  Deadline:  None 

Abetract  The  proposed  rule  will 
amend  HUD's  Designated  Housing 
Program  regulations  at  24  CFR  part  945 
to  implement  certain  new  reqiiirements 
made  to  this  program  by  the  Housing 
Opportunity  Program  Extension  Act  of 
1996  (Pub.L.  104-120,  approved  March 
28,  1996).  In  addition  to  implonenting 
these  requirements  the  regiilations  will 
be  streamlined  to  allow  autmomy  and 
flexibility. 

Timetat)le: 


Action 


Dale 


FR  CIta 


NPRM  05/00/97 

Small  Entities  Affected:  None 

Qovemment  I.evei8  Affected:  None 

Agency  Contact  MaryAnn  Russ, 
Deputy  Assistant  Secretary  for  Public 
Assisted  Housing  Operations, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0614 

RIN:  2577-ABS7     ' 

1273.  e  NATIVE  AMERICAN  BLOCK 
QRANT  PROQRAM  (FR4170) 

Priority:  Economically  Significant 

i.egal  Auttwrtty:  PL  104-330 

CFR  Citation:  24  CFR  950 

Legal  Deadline:  Final,  Statutory, 
September  30,  1997. 

Abstract  This  rule  will  implement  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996 
(NAHASDA)  (Pub.  L.  104-330, 
approved  October  26,  1996),  which 
reorganizes  the  system  of  Federal 
housing  assistance  to  Native  Americans 
by  eliminating  several  separate 
programs  of  existence  and  replacing 
them  with  a  single  block  grant  program. 
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HUD— PM 


Proposed  Rule  Stags 


Timetable: 


AcSon 


Dela         FR  CMa 


Transilion  Notice 
NPRM 


01/27/97  62  FR  3972 
06mV97 


SmaN  EnlMee  Affected:  None 

Qovemment  Levels  Affected:  Tribal 

Agency  Contact  Dominic  Nesai, 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
1999  Broadway,  Suite  3390,  Denver,  00 
Phone:  303  675-1600 

RM:  2577-AB74 

1274.  AMENDMENTS  TO  PUBLIC 
HOUSINQ  ADMISSION  AND 
OCCUPANCY  REQULATIONS  (FR- 
4064) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437a;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  960 

Legal  Deacttine:  None 

Abstract  This  rule  will  revise  and 
update  HUD's  regulations  pertaining  to 
admission  and  occupancy  of  pubUc 
housing.  The  rule  will  be  revised  to 
provide  increased  flexibility  to  local 
housing  authorities  in  the  admission 
and  occupancy  of  pubUc  housing 
residents  to  the  extent  feasible  and 
consistent  with  existing  law.  The  rule 
also  implements  a  recent  statute 
regarding  screening  of  appUcants  for 
admission. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00^7 

NPRM  Comment  06AXV97 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Qovemment  Levels  Affected:  State, 
Local 

Agertcy  Contact  Linda  Campbell, 
Director,  Mariteting  &  Leasing 
Management  Div.,  Department  of 
Housing  and  Urban  Ctevelopment, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0744 

fWi:  2S77-AB67 


1275.  REPLACEMENT  HOUSINQ 
FACTOR  IN  MODERMZATION 
FUNOWQ  (FR-412S) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 


Autlwrity:  42  USC  1437l(k)(2)(B); 
42  USC  3535(d) 

CFR  Citation:  24  CFR  968 

l.egal  Deadline:  None 

At>8tract  The  replacement  housing 
foctor  would  offset  for  five  years  much 
of  the  loss  of  formula  share  funding 
due  to  the  reduction  of  units  as  a  result 
of  demoUtion,  disposition,  or 
conversion  from  October  1,  1996,  as 
long  as  the  reduced  units  are  not  in 
developments  receiving  MROP  or 
HOPE  IV  implementation  funding  and 
as  long  as  the  funds  conserved  by  the 
offset  are  used  for  approved 
replacement  housing. 

Timetable: 


Action 


Deta         FR  Cits 


Phaae:  202  708-0713 
RM:  2577-AB71 


NPRM  05/00/97 

Small  Entities  Affected:  None 

Qovemment  i.evels  Affected:  State, 
Local 

Agency  Contact  Rod  J.  Solomon, 
Director,  Special  Actions,  Office  of 
Policy  Program  &  Legislative 
Initiataives,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 


1278.  e  SECTION  8  PROQRAM 
RESTRICTIONS  ON  LEASMQ  TO 
RELATIVES  (FR-4148) 

Priority:  Substantive,  Nonsignificant 

Unfunded  MandatMi  This  action  may 
affect  the  private  sector  under 
PL  104-4. 


Autfwrlty:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
limit  the  circumstances  undOT  wdiich  a 
landlord  could  lease  a  unit  with 
Section  8  certificate  or  voucher 
assistance  to  a  relative  of  the  landlord. 
It  would  permit  such  leasing  only  if 
a  HA  determines  that  the  leasing  would 
accommodate  a  person  with 
disabilities.  The  rule  is  intended  to 
reduce  the  potential  for  misuse  of 
Section  8  assistance.  It  would  reduce 
the  likeUhood  of  fomilies  that  have  the 
abihty  to  assist  a  family  member  from 
seeking  Federal  rental  assistance  and, 
thereby,  wouJd  help  to  direct  scarce 
Pedend  financial  assistance  to  the  more 
needy. 

Tlntelable: 


Action 


FR  CHa 


NPRM 
NPRMConvnenl 

Period  End 
Final  Action 


03/10«7  62  FR  10786 
05A)9/97 

10/00/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gerald  Benoit, 
Director,  Operations  Division,  Office  of 
Rental  Assistance,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB73 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1277.  SECTION  8  MODERATE 
REHABILITATION;  RENT 
ADJUSTMENTS;  ANNUAL  AND 
SPEOAL  ADJUSTMENTS; 
COMPARABILITY  STUDIES;  RENT 
REDUCTION  (FR-3709) 

Prloilty:  Other  Significant 

Reinventing  Qov«minent  This 
rulonaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437a:  42 
use  1437c:  42  USC  1437f:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abatracfc  This  rule  would  revise  the 
current  regulations  in  24  CFR  part  882 
on  adjusting  section  8  Moderate 
Rehabilitation  contract  rents.  The  rule 
would  modify  the  method  used  by 
housing  agencies  (HAs)  to  determine 
the  amount  of  the  annual  increase  in 
the  contract  rents  by  providing  for  HAs 
to  conduct  comparability  studies  for 
moderate  rehabilitation  projects,  to 
prevent  the  apphcation  of  the  Annual 
Adjustment  Factors  from  resulting  in  a 
materia]  difference  between  rents 
charged  for  assisted  units  and  similar 
unassisted  units.  The  rule  also  would 
provide  for  special  rent  adjustments  to 
cover  the  costs  required  for  an  owner 
to  address  the  problems  of  drug-related 
ariminal  activity  (subject  to  the 
availabihty  of  appropriations),  and  for 
special  adjustments  when  an  exemption 
from  real  property  tax  expires  under 
certain  circiimstances,  if  appropriations 
are  available.  The  rule  also  would  add 
insurance  to  the  categories  of  cost 
increases  that  may  result  in  a  special 
adjustment. 


Phone:  202  708-2841 
RIN:  2577-AB48 


Action 


Oali         FR  CHa 


1(y02/95  60FR51656 
12/01/96 


NPRM 
NPfiMCofranenl 

Period  End 
Fmal  Action  09/00/97 

SmaN  Entftiee  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Madeline  Hastings. 
Associate  Deputy  Assistant  Secretary 
for  Public  and  Assisted  Housing 
Operations.  CJepartment  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 


127&  e  STREAMLINING  OF  TURNKEY 
IH  PROGRAM  REGULATIONS  (FH- 
4217) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  1437  to. 
1437ee:  42  USC  3535(d) 

CFR  Citation:  24  CFR  904 

Legal  DeadUne:  None 

AbtHnct  HUD'S  regulations  at  24  CFR 
part  904  describes  me  requirements  for 
the  Homeownership  Opportunities 
Program  for  Low-Income  Families 
(Turnkey  HI).  This  final  rule  makes 
several  streamlining  amendments  to 
part  904.  Specifically,  this  final  rule 
eliminates  those  sections  of  part  904 
which  are  obsolete  or  which  are  best 
set  forth  in  non-regulatory  guidance. 
This  rule  also  amends  the  remaining 
provisions  of  part  904  to  reduce 
redundancy  and  regulatory  burden. 
HUD's  reinvention  of  part  904  will 
make  the  Tiimkey  III  Program 
regulations  more  concise  and  easier  to 
understand. 

Tbnelable: 


Action 


FR  am 


Fma)  Action  05rtXV97 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Gary  Van  Buskirk. 
Director.  Homeownership  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-8812 


RIN:  2577-AB76 


1279.  OPTIONAL  EARNED  INCOME 
EXCLUSION  (FR-4080) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437a:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  913 

Legal  Deedllne:  None 

Abstract  This  rule  revises  the 
definition  of  income  appUcable  to 


public  housing  and  to  Indian  housing 
to  permit  a  housing  agency  to  provide 
optional  earned  income  exclusions, 
affecting  rent  calculation.  Housing 
agencies  are  permitted  flexibility  in 
what  amount  of  earned  income  is  to 
be  given  special  treatment  and  the 
manner  in  which  it  is  to  be  done.  This 
rule  is  similar  to  an  element  of  the 
Continuing  Resolution  for  FY  96 
funding  that  has  been  implemented  by 
Notice  to  Housing  Agencies,  except  that 
the  Continuing  Resolution  dealt  with 
deductions  in  deriving  adjusted 
income. 

The  efiiect  of  such  an  adjustment  on 
the  amoimt  of  operating  subsidy  paid 
by  HUD  is  the  subject  of  another  rule 
(FR-4072). 

Tlmetat>le: 


ActkNi 


Dele         FR  CHe 


Interim  Final  Rute 
Interim  Final  Rule 

Effective 
Interim  Fmai  Ruto 

Comment  Period 

End 
Fmat  Action 


08/30/96  61FR46344 
0a/3(y96 

10/26/96 


06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Linda  Campbell. 
Director,  Marketing  &  Leasing 
Management  Div..  Department  of 
Housing  and  Urban  Etevelopment, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AB66 

1280.  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu^en  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437c 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  rule  finalizes  a 
comprehensive  revision  of  the  public 
housing  development  and  acquisition 
program  regulation  at  24  CFR  941.  This 
rule  responds  to  comments  received  on 
two  interim  rules.  The  first  of  those 
rules  redesigned  the  pubUc  housing 
development  process  to  give  housing 
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Hnal  Rule  Stag* 


authorities  and  locaUties  maximum 
flexibility  in  developing  pubUc  housing 
in  their  communities.  The  second  of 
those  rules  (FR-3919,  RIN  2577-AB54) 
provided  procedures  to  permit  housing 
agencies  to  enter  a  partnership  with  an 
entity  to  develop  and  own  public 
housing  properties  in  mixed-income 
developments  using  a  mixed-financed 
development  method. 

Timetable: 


Timetable: 


Action 


FRCHe 


Action 


FRCHe 


Interim  Fmai  Rule  (FR-  05/02/96  61  FR  19706 

3919) 
Interim  Fnal  Rule         07A)1  /96 

Effective  (FR  3919) 
Interim  Final  Rule         07/22/96  61  FR  3801 4 
Interim  Final  Rule         06/21/96 

Effective 
Interim  Final  Rule         09/20/96 

Comment  Period 

End 
FinalAction  09/00/97 

Small  Entltlee  Affected:  Businesses 

Qovemntent  Levels  Affected:  State, 
Local 

Agency  Contact  WiUiam  Flood. 
Director,  Office  of  Capital 
Improvements,  Depaitment  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AB37 

1281.  PUBLIC  HOUSING  MIXED- 
RNANCE  PARTNERSHIP 
DEVELOPMENT— STREAMUNING  (FR- 
4113) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I427b:  42 
USC  1437c:  42  USC  3S35(d) 

CFR  CHatton:  24  CFR  941 

l.egal  Deadline:  None 

Abstract  This  rule  will  streamline  the 
provisions  of  the  new  subpart  F  of  part 
941,  which  provides  for  mixed-finance 
partnerships  to  develop  pubUc  housing. 
The  rule  is  needed  because  questions 
are  arising  during  implementation  of 
the  current  version  of  Subpart  F.  The 
clarification  afforded  by  this  removal  of 
duplicative  language  will  be  highly 
beneficial. 


Interim  Final  Rule         OS/00/97 

Small  Enttttea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Flood. 
Director.  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1800 

RIN:  2577-AB69 

1282.  INDIAN  HOME:  REVISED 
PROGRAM  REGULATIONS  (FR-3567) 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  954 

Legal  Deadline:  None 

Abstract  This  rule  would  streamline 
requirements  and  incorporate 
experience  in  program  implementation 
during  the  first  two  funding  cycles.  It 
will  facilitate  use  of  the  program  by 
client  tribes  and  incorporate  varioiis 
legislative  changes. 

Timetable: 


Action 


FR  CM* 


06/21/96  61  FR  32292 
07/22/96 


1283.  e  PROCESSMQ  OF  MORTGAGE 
LOANS  (FR-4219) 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremmts. 

Legal  Authority:  42  USC  3S35(d);  42 
USC  1715Z-138 

CFR  CHatiOri:  24  CFR  955 

Legal  Deadline:  None 

AbatracL  This  interim  rule  allows 
change  in  the  way  the  section  184 
mortgage  loans  are  processed. 
Currently,  all  loans  are  processed  and 
underwritten  by  HUD.  The  interim  rule 
would  allow  qualified  lenders  the 
option  of  HUD  processing,  or 
processing  under  the  Direct  Guarantee 
program.  This  program  would  operate 
in  a  similar  manner  to  FHA's  Direct 
Endorsement  program,  with  the  lender 
processing  and  underwriting  the  loans, 
and  submitting  them  to  HUD  for  loan 
guarantee  after  the  loan  was  closed. 

Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         06/20/96 

Comment  Period-^ 

End 
Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dominic  Nessi. 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
1999  Broadway.  Suite  3390.  Denver,  CO 
Phone:  303  675-1600 

RIN:  2577-AB35 


Action 


Dele         FR  CHe 


Interim  Final  Rule         06/00/97 

Small  Entities  Affecled:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Gamer- Wing. 
Director,  Office  of  Loan  Guarantee, 
Office  of  Native  American  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Denver.  CO 
Phone:  303  675-1600 

f«N:  2577-AB77 


1284.  SECTION  8  TENANT-BASED 
PROGRAMS:  ADDITION  OF 
PfK>VISIONS  ON  RENTS  AND 
SPECIAL  HOUSING  TYPES  (FR-4054) 

Priortty;  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK>rity:  42  USC  l437^.  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982;  24  CFR  983 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract  This  rule  adds  to  part  982 
the  two  subparts  that  have  previously 
been  reserved:  SubjMJt  K,  Rents  and 
Subpart  M.  Special  Housing  Types.  It 
also  covers  contract  rents  and  rent 
adjxistments  for  the  project-based 
certificate  program.  The  rule  completes 
the  rulemaiung  process  for  tenant-based 
Section  8  assistance  first  published  in 
July  1994,  streamlining  provisions 
throughout  part  982. 


Dale         FR  CM* 


Rnal  Action  07/0(V97 

Small  Entftlas  Affected:  None 

Qovemment  Levels  Affaclsd:  None 

Agency  Contact  Madeline  (iastings. 
Associate  Oepty  Assistant  Secretary  for 
Public  &  Assisted  Housing  Operations. 
Department  of  Housing  and  Urban 
Development,  Office  of  Pubhc  and 
Indian  Housing 
Phone:  202  708-1842 

RM:  2577-AB63 


128&  SECnOH  8  RENTAL  VOUCHER 
AND  CERTIFICATE  PROGRAMS- 
SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-3986) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibit.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d);  42  USC  1437a;  42  USC  1437c 

CFR  Citation:  24  CFR  985 


Legal  Deadline:  None 


Abetract  Undw  the  Section  8 
Management  Assessment  Program 
established  by  the  rule.  HUD  assesses 
whether  the  section  8  tenant-baaed 
assistance  programs  operate  effectively 
to  achieve  the  intended  result  of 
helping  eligible  families  afford  decent 
rental  units  at  a  reasonable  subsidy 
cost.  SEMAP  establishes  an  objective 
system  for  HUD  to  measure  HA 
performance  in  key  section  8  program 
areas  to  enable  the  Department  to 
ensiu^  program  integrity  and 
accountabihty.  SEMAP  provides 
procedures  for  HUD  to  identify  housing 
agency  management  capabilities  and 
deficiencies  in  order  to  target 
monitoring  and  program  assistance 
more  efiiectively.  Housing  agencies  can 
use  the  SEMAP  performance  analysis 
to  assess  and  improve  their  own 
program  operations. 

Timetable: 


1286.  PUBUG  HOUSING 
PERFORMANCE  FUNDING  SYSTEM: 
INCENTIVES  (FR-4072) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437g:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  9d0 

Legal  Deediine:  None 


Action 


FR  die 


Abstract  In  addition  to  codifying 
minor  changes  to  the  Performance 
Fimding  System  inspired  by  the 
continuing  resolution  and  implemented 
by  a  Notice  to  Housing  Agencies  with 
respect  to  FYs  '96,  "97  and  '98,  this 
rule  provides  for  a  gradual  phase-down 
of  operating  subsidy  with  respect  to 
public  housing  units  being  demolished. 

Timetabie: 


HPnu 

NPRM  Comment 

PahodEnd 
Fmoi  Action 


12^02/96  61  FR  63830 
01/31/97 

06AXV97 


Action 


Dale         FR  die 


Small  EjiUUss  Affsctsd:  Governmental 
Jurisdictions 

Government  Levels  Affsclsd:  State, 
Local 

Agency  Contact  Gerald  Benoit, 
Director.  Operations  Div.,  Dep>artment 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RM:  2577-Afi60 


Interim  Final  Riie 
Interim  Final  Rute 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


09/20/96  61  FR  51 178 
1(V30/96 

11/29/96 


06AXV97 


Small  Entities  Affsctsd:  None 

Qovemment  Levels  Affsctsd:  None 

Agsncy  Contact  Joan  DeWitt.  Director. 
Finance  &  Budget  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1872 

RM:  2577-AB65 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Long-Tefm  Actions 


1287.  ADMINISTRATIVE  GUIDELMES 
FOR  PM  REGAROMG  SEC.  102<D) 
LMTTATIONS  ON  COMBMMG  OTHER 
GOVERNMENT  ASSISTANCE 
C'SUBSIDY  LAYERMG")  (FR^IOO) 
Priority:  Other  Significant 
Lsgai  Authority:  42  USC  3535(d) 
CFR  Citation:  Not  yet  determined 
Legal  Dsodllns:  None 

Abstract  This  notice  sets  fmth  the  PIH 
administrative  guidelines  which  HUD, 
or  in  certain  circumstances  Housing 


Credit  Agencies  (HCAs),  will  follow  in 
implementing  "subsidy  layering" 
reviews  in  accordance  with  section 
102(d)  of  die  HUD  Reform  Act  of  1989 
and  section  911  of  the  Housing  and 
Community  I>evelopment  Act  of  1992 
for  public  and  Indian  housing 
programs.  Such  reviews  are  necessary 
to  ensure  that  the  amount  of  assistance 
being  provided  by  HUD  for  a  specific 
housing  project  is  not  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 


assistance  from  other  government 
sources. 

Timetable: 


Action 


FR  Ctia 


Notica  0(yOO/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  G.  Dewayne 
iGmbrough.  Urban  Revitalization 
Specialist,  Department  of  Housing  and 


Fedoral  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


21787 
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Long-Term  Actions 


Urban  Development,  Office  of  Public 
and  Indian  Housing 


Phone:  202  708-0614 
RIN:  2577-AB53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1288.  REFORM  OF  PUBUC  HOUSING 
MANAGEMENT  (FR-3447) 

Priority:  Other  Significant 

Rsinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  901 

Completed: 


FR  cue 


Interim  Final  Rule 
Effective 


12/30/96  61  FR  68894 
01/29/97 


Smell  Entities  Affsctsd:  None 

Qovsmmsnt  Levels  Affsctsd:  Sute, 
Local 

Agsncy  Contact:  Mary  Ann  Russ 
Phone:  202  708-1380 

RIN:  2577-AB30 

[FR  Doc.  97-5791  Filed  04-24-97;  8:45  am] 

BHjuNQ  ooK  4ttaaaf 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Solidtor 
2SCFRCh.l 

30CFRChs.HandVM 

96CFRCti.l 

43  CFR  Subtnte  A,  Chs.  I  and  H 

48  CFR  Cti.  14 

SO  CFR  Chs.  I  and  IV 

Samiannuai  Ragulatory  Agenda 
AQENCY:  Office  of  the  Solicitor.  Interior. 
ACnON:  Semiannual  regulattwy  agenda. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


April  1997  and  October  1997.  An 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

AOOflCSSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Solicitor, 
Division  of  Administration,  Department 
of  the  Interior,  at  the  address  above  or 
on  202-208-5257  or  202-208-3071. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  E)epartment  publish  an  agenda 
of  rules  that  have  been  issued  ot  are 


expected  to  be  issued  and  of  currently 
e^ctive  rules  that  are  scheduled  for 
review. 

Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

In  addition,  rules  that  were  included 
in  the  Department's  segment  of  The 
Regulatory  Plan  as  published  in  the 
October  1996  agenda  are  also 
specifically  identified  in  this  agenda. 

Datad:  February  28, 1997. 
Richard  A.  Staphan, 

Federal  Register  Liaison  Officer. 


Assistant  Secretary  for  Policy,  Managenient  and  Budget— Proposed  Rule  Stage 


Saquanoe 
NmntMr 


THe 


ReguMion 
ktomifier 
Number 


1289 
1290 

1291 


Natural  Resource  Damage  AssessmerMs:  Type  B  Procedures 

Principles  of  Ethical  Conduct ...„ 

Records  and  Testimony:  Freedom  of  Informalion  Act 


109O-AA29 
1090-AA38 
1090-AA61 


Assistant  Secretary  for  Policy.  Managenient  and  Budget— Final  Rule  Stage 

Sequence 

Number 

Tiiie 

Regulation 
Identifief 
Number 

1292 

DeportmarA  at  the  Inlertor  Acquisition  Regulation  System _ 

1090-AA60 

Assistant  Secretary  for  Policy,  Management  and  Budget— Long-Term  Actions 

Sequence 

Nunnber 

rule 

Regulation 
Identifier 
Number 

1293 

Revised  Statute  2477  Right»K)»-Way „ _ „ „ 

1090-AA44 

Assistant  Seaetary  for  Policy,  Management  and  Budget— Completed  Actions 

Sequence 

NuntMT 

Titte 

Regulation 
Identifier 
Number 

1294 

Buy  American  Requirements  for  Assistance  Programs  _ 

1090-AA5d 
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Office  of  the  Special  Trustee — Long-Term  Actions 


Office  of  the  Special  Toistee— Completed  Actions 

Sequence 

Number 

rule 

Regulation 
Identifier 
Number 

1296 

Indtons  Trwt  Fund  Management  Act  

1035-AAOO 

United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Hegunoon 
kJeiriJfier 
Number 


1297 
1298 
1299 
1300 
1301 

1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 

1314 
1315 

1316 
1317 

1318 
1319 
1320 
1321 


Endangered  and  Threatened  WikJHe  and  Plants:  Rat-Tailed  Homed  Lizard 

Revision  of  Migratory  Bird  Hunting  Regulations,  50  CFR  Part  20 „ ~ 

Endangered  and  Threaterwd  WHdlife  and  Plants:  Northern  and  Southern  Populalions  of  the  Bog  Turtle 

Reclassification  of  Yacare  Caiman  From  Endangered  to  Threatened  WHh  Speciai  Rule _.. 

Federal  Aid  in  Sport  Fnh  Restoration  Program  Pailicipetion  for  District  of  Columbia  and  Insular  Territories  and 

Convenlion  on  Internationa!  Trade  in  Endangered  Species  (CITES)  

Rescission  of  Administrative  Procedures  for  Grants  in  Aid  (Marme  Mammal  Protection  Act  of  1972) 

Safe  Hartxx  Policy  and  Guidarwe  for  CandMirte  Agreements - ~ 

Standanls  for  the  Humane  and  HeallhM  Transport  of  WId  Reptiles  and  AmpNbians  to  the  United  States 

Proposed  Approval  of  Selected  State  Programs  Allowing  the  Export  of  Ginseng  Harvested  in  1997-1999 

Proposed  Special  Ruto  With  the  Reclassification  of  the  Vicuna  From  Endangered  to  Thrssfterwd 

Endangered  Species  Listing:  Preble's  Meadow  Jumping  Mouse  — »~ 

Marine  Mammals:  Export  of  Cultural  Exchange  Handicrafis ~ ~ 

Migratory  Bird  Hunting:  CondKional  Approval  of  Tungsten-Iron  Shot  as  Nontoxic  for  1997-98  and  1998-99  Soosons 

Endangered  and  Threatened  WHdHfe  and  Plants:  Change  in  Listing  Status  of  SteNer  Sea  Lions 

Proposed  Depredation  Order  for  ttie  Double-Crested  Cormorant -.. 

Subsistence  Management  Regulations  tor  Pubic  Lands  in  Alaska;  Subparts  C&O  - 1998^  Subsistence  Taking  of 

Fish  and  WikSfe  Regulatior« - ~ - 

Migratory  Bird  Han/est  Information  Program  -  Partfcipating  States  for  tfie  1997-98  Season 

Migratory  Bird  Hunting:  Proposed  1997-98  Migratory  Game  Bird  Hunting  Regulations  (Preliminary)  wNh  Requests 

for  Irxlan  Tribal  Proposals  _ * 

Export  of  American  Aigator  for  the  1996-2000  Hawest  Seasons  

U.S.  Proposals  to  Amend  Appendk»s  to  ttte  Convention  on  Intomettonal  Trade  in  Endangered  Spsctes  of  WBd 

Fauna  and  Fkw  (CITES) 

Revisions  to  the  Federal  AkJ  Administrative  Requirements  

1997-98  Refuge  Specific  Regulations  

Establishment  of  Regulations  Governing  the  Conduct  on  Mk^way  Atoll — 

Endangered  and  Threatened  Wiklfife  and  Plants:  Proposed  Endangered  Status  tor  BlacMbum^  Sphinx  Mom  from 

the  Hawalan  IslandB „ , - 


10l8nAC10 
1018-AD01 
1018-AD05 
1018-AD67 

1018-AD83 
1018-AD87 
1018-AD92 
1018-AO95 
1018-AD98 
1018-AE03 
1018-AE04 
1018^kE06 
1018-AE08 
1018^KE09 
1018-AE10 
1018-AE11 

1018-AE12 
1018-AE13 

1018-AE14 
1018-AE15 

1018-AE18 
1018-AE17 
1018^kE18 
1018AE19 

1018-AE20 


Sequence 

Number 


1322 
1323 
1324 
1325 
1326 
1327 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


TNto 


List  of  Migratory  Birds - 

Migratory  Bird  Hunting:  Revised  Test  Protocol  for  Nontaxk:  Approval  Procedures  tor  Shot  and  Shot  Cosings 

Eagto  Permits — -••• 

Export  of  American  Ginseng  Harvested  in  1994-1996  ......»....■•..—.—..••••»••• -•••. ^...^........^ — 

Clean  Vessel  Act  National  Pumpout  Symbol  ....„ 

Seizure  aixl  Forfeiture  Procedures  ..„ _ ~ — — 


Regulation 
klentifier 
Number 


1018-AB72 
1018-AB80 
1018-AB81 
1018-AC55 
1018-AC67 
1018-AC89 
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United  States  Fish  and  Wildlife  Service— Final  Rule  Stage  (Continued) 


1328  Dfapoation  of  Surpkis  Range  Animals  

1329  Subsistence  Management  Regulalions  for  Public  Lands  in  Alaska.  Subparts  C  &  0—1997-1998  Subsistence  Tak- 
ing ol  Ft3t\  and  WHdMle  Regulatkxis _ 

1330  Regulatxxtt  for  the  Administratnn  of  Special  Use  Pemiitron  Natmnal  WUMe  Refuges  in  Alaska 

1331  Endangered  and  Thraetaned  WidHe  and  Plants;  Designated  Ports  tor  Listed  Plants  

1332  1997  Migratory  Bird  Hurtfng  and  Conservatton  Stamp  (Federal  Duck  Stamp)  Contest  


United  States  Fish  and  Wildlife  Service— Long-Tenn  Actions 


1018-AO75 

1018-AD90 
1018-AD93 
1018-AD97 
1018-AE07 


Sequeiwe 

Number 


Regulatton 
Identifier 
Number 


1333  CaptJv©-8red  WiW«e __ 

1334  Endangered  and  TTireatened  Wiklife  and  Plants _ 

1335  Endangered  and  Threatened  Wiklife  and  Plants „ 

1336  Endangered  and  Threatened  WiWNfe  and  Plants:  San  Xavier  Takosntf  

1337  Endangered  and  Tlvealaned  WidNfe  and  Plants;  Redassificatfon  of  the  Lodi  Lomond  Coyote  Thistle 

1338  Endangered  and  Threatened  WidWe  and  Plants:  Critical  Habitat  for  the  Pecos  Pupfish  

1338  Endangered  and  Threatened  WIdlife  and  Plants:  AlasJ<a  Breeding  Populatkxi  of  the  Steller's  Eiders  

1340  Endaigsrsd  and  Threatened  WiklNfe  and  Plants;  Parish's  Alkali  Grabs  „ 

1341  Endangered  and  Threatened  Species:  Sacramento  SpittaH 

1342  Endangered  and  Threatened  WidHfe  and  Plants:  Two  CaNtemia  BuOeflKes  and  a  Snake  

1343  Endangered  and  Threatened  Wikiife  and  Plarrts:  Goiden  Pamttxush _ 

1344  Endangered  and  Threatened  WIdfcfe  and  Plants:  Intercross  PTX)geny  Poicy  and  Definitfons  

1346  General  Provisions  and  General  Permit  Procedures  „ 

1346  Endangered  and  Threatened  Wiklife  and  Plants:  Jaguar  ...„ 

1347  Endangered  and  Threatened  Wiklife  and  Plants:  Aikansas  River  Shiner  „ 

1348  Endangered  and  Threatened  WIdife  and  Plants:  Seven  Freshwater  Mussels  from  Alabarra.  Ftorida,  and  Georgia 

1349  Migratory  Bird  Hunting  and  Migratory  Bird  Permits „ 

1360  Endangered  and  Thraetenad  WMMe  and  Plants:  EggerTs  Sunftower  

1351  Endangered  and  Threatened  WIdife  and  Plants:  Tropical  ButterfSes 

1362  Endangered  and  Threatened  WidBfe  and  Plants:  Tropeal  Birds  „ „ 

1363  Endangered  and  Threatened  WikIHe  and  Plants:  Four  Southwestern  CaHtomia  Plants  ..._ _ 

1364  Crittoal  Habitat  Designation  tor  the  Lost  River  and  Shortnoee  Suckers  _. _„ 

1366  Endangered  and  Threatened  WIdMe  and  Plants:  Least  Chub 

1366  Endangered  and  Threatened  WMWe  and  Plants:  Holmgren's  Mi«cvetch  and  Shem's  Milkveteh 

1357  Endangered  and  Threatened  Widife  »xJ  Plants:  4  Cattomia  Plants  From  Vernal  Pools _ 

1368  Endangered  and  Threatened  WWite  and  Plants:  Two  San  Francisco  Plants  

1359  Endangered  and  Threatened  Widife  and  Plants:  10  Plants  From  the  Caffomia  Sierra  Nevada  Mountains  FoottiOs 

1360  Endangered  and  Threatened  WidWe  and  Plants:  Brother's  Island  Tuatara 

1361  Endangered  and  Threatened  WidWe  and  Ptanis;  Reintroductton  of  a  Nonessential  Experimental  Populatton  of 

Mextoan  Wolves  

1362  Endangered  and  Threatened  Widife  and  Planls:  CaNfomia  Plante  and  the  Black  Legtess  Lizard  

1363  Endangered  and  Threatened  Widife  and  Plants:  Critical  Habitat  Designation  for  the  Western  Snowy  Ptover  

1364  Endangered  and  Threatened  Widife  and  Plants:  U.S.  Populations  of  Atlantic  Salmon  

1366  Endangered  and  Threatened  Widife  and  Plants:  Two  San  Francisco  Marsh  Plants  

1366  Manne  Mammal  Protection  Act;  Unintenlnnal  Take  of  Marine  Mammals  by  Harassment  Only  in  AcHvWes  Ottwr 

Than  Commercial  Fishing  _ 

1367  Marine  Mammal  Protection  Act;  Measures  to  Safely  Deter  Marine  Mammals.  Includng  Threatened  and  Endan- 

gered Marine  Mammals 

1368  Endangered  and  Threatened  Widife  and  Plants;  Special  Rute  for  the  Northem  Spotted  Owl  

1369  Taxonomic  Change  From  Subspecies  to  Vertebrate  PoputeBon  Segment  tor  the  Virgin  River  Chub  

1370  CritKal  Habitat  Proposal  for  Virgin  River  Fishes  _^ 

1371  Endangered  Speoes  Using:  Three  Aquatk:  Invertebrates  in  Comal  and  Hays  Counties.  Texas 

1372  Seven  Plants  From  the  Mountains  of  Southern  Calitomia  

1373  Endangered  and  Threatened  Widife  and  Plants:  Paid  Manzmte „ _..„ 

1374  Endangered  and  Threatened  Widife  and  Plants:  Nine  Plants  From  California  „ 

1375  Endangered  and  Threatened  Widife  and  Plants:  Three  Plants  From  the  Channel  Islands  of  Southern  CaNfomia  .... 


1018-AB10 
1018-AB66 
1018-AB97 
1018-AC13 
1018-AC14 
1018-AC18 
1018-AC19 
101&-AC21 
1018-AC26 
1018-AC32 
1018-AC52 
1018-AC54 
1018-AC57 
1018-AC61 
1018-AC62 
1018-AC63 
1018-AC69 
1018-AC74 
10ia-AC76 
1018-AC77 
10ie-AC88 
1018-AC90 
1018-AC91 
1018-AC92 
1018-AC96 
101&-AC98 
1018-AC99 
1018-A006 

1018-AD07 
1018-AD09 
1018-AD10 
1018-A012 
1018-A014 

1018-AD18 

1018-AD19 
1018-AO20 
1018-AD22 
1018-AO23 
1018-AD28 
1018-A034 
1018-AD35 
1018-AD36 
1018-AO37 
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United  States  Fish  and  Wildlife  Service— Long-Term  Actions  (Continued) 


Sequence 

Number 


TWe 


Regulation 
Identifier 
Nunnber 


1376 
1377 

1378 

1379 

1380 
1381 

1382 
1383 
1384 
1385 
1386 

1387 

1388 

1389 

1390 

1391 


Endangered  arKl  Threateried  Widife  and  Plants:  Four  Southwestern  Califomia  Plants  

Endangered  and  Threatened  Widife  and  Plants:  Sixteen  Plant  Taxa  From  the  Northem  Channel  Islands,  Calter- 

nia „.. 

Endangered  and  Threatened  Wildlife  and  Plante:  Designatton  of  Experimental  Nonessential  Whooping  Crarte  Pop- 
ulations     ; - _ „..„...............«...«.««._.......„„..._.._.. 

Endangered  Species  Listing:  Guajon  or  Rock  Frog 

Endangered  and  Threatened  Widife  and  Plants:  42  South  American  Birds „ 

Endangered  arxJ  Threatened  Widife  and  Plante:  Four  Plants  From  Internr  Chaparral  of  Southwestern  CaMomia 
and  Northwestern  Baia  California.  Mexkx) „ 

Export  of  River  Otters  Taken  in  Missouri  in  1996-1997  and  Subsequent  Seasons _ 

Exjxxt  of  Appendx  I  Speamens  That  Were  Bred  for  Commercial  Purposes  „.. 

ConsoUdatton  of  Lists  of  Widife  of  Federal  Corttem 

Subsistence  Management  Regulatmns  for  PubTic  Lands  in  Alaska _ _„ 

Migratory  Bird  Hunting:  Regulations  Regarding  ProNbition  Against  Artificially  Alterin(^Manipulating  Natural  Vegeta- 
tion in  Moist  Areas  To  Attract  Waterfowl  „ „ _ 

Endangered  and  Threatened  Species:  Removal  of  Uoyd's  Hedgehog  Cactus  From  Federal  List  of  Endangered 
and  Threatened  Ptante » - ^ . 

Endangered  and  Threatened  WiMRfe  and  Plante;  Proposed  EstabKshmenl  of  a  NonessenUai  Experinrwntal  Popu- 
latton of  Black-footed  Ferrets  in  Northwestem  Colorado  and  Northwestern  UT 

Endangered  and  Threatened  Wikfife  arxl  Ptante;  Proposed  Reintroductton  of  a  f^onessential  Experimental  Popu- 
latton of  Grizzly  Bears  in  klaho  and  Montana „ 

Endangered  and  Threatened  Widife  and  Plante;  Proposed  Establishment  of  Nonessential  Experimental  Popu- 
latton of  10  Freshwater  Mussels  in  Holston  River  System  in  TN  and  VA „ 

Reviston  to  Subchapter  C  -  The  f^attonal  Wikttto  Refuge  System 


1018-AD38 

101frAD39 

1018-AO45 
1018-AO52 
101&-AD59 

1018-AD60 
1018-AD63 
1018-AD64 
1018-AD66 
1018-AD68 

1018-AD74 

1018-AO91 

1018-A099 

lOIS^EOO 

1018-AE01 
1018-AE02 


1410 
1411 


United  States  Fish  and  Wildlife  Service— Completed  Actions 

Sequence 

Number 

TWe 

Regutaiton 
ktontlRar 
Number 

1392 

1393 
1394 
1395 
1396 

Endangered  and  Threatened  WidNfe  and  Plante:  Eight  Vernal  Pool  Plante  of  the  Central  Valey  of  Caifcynia  

Alaska  Refuges  Visitor  Services „ _ _. 

Endangered  and  Threatened  WidNfe  and  Plants:  Three  Puerto  Rican  Trees 

Endangered  and  Threatened  Widife  and  Plante:  Spring  Creek  Btedderpod ., 

Endangered  and  Threatened  Widife  and  Plante:  Five  Freshwater  Mussels  

1018-ACOO 
1018-AC02 
1018-AC04 
1018-AC42 
1018-AC64 

1397 
1398 

Endangered  and  Threatened  Widife  and  Ptante:  Two  Plante  From  Soulhwestem  CaNfomte  

Endenoered  and  Tlveatened  Widife  and  Plante:  San  Diego  Fairy  Shrimp _„   

1018^085 
1018-AC83 

1399 
1400 
1401 
1402 
1403 
1404 
1406 
1406 

Endangered  and  Threatened  WMNte  and  Plante:  Two  Califomia  Butterllies  ™ 

Endangered  and  Threatened  WidNfe  and  Plante:  Cactus  Ferruginous  Pygmy-Owl  

Emergerx:y  Redassificatton  of  the  Snake  River  Spring/Summer  Chinook  Salmon 

Importation  of  Polar  Bear  Trophies  Taken  in  Canada ~. — 

Endangered  and  Threatened  Widife  and  Plants:  Three  Southem  Arizone  Cienega  Species  ..    

Endangered  Spedes  Listing:  Nogal  or  West  Indan  Walnut  

Endangered  Species  Listing:  Corda  Belonis  (No  Common  Name) 

Addtton  of  Canaan  Vaiey  National  Widife  Refuge  to  List  of  Open  Areas  for  Hunting  in  West  VirgMa 

1018-AC84 
1018-AC8S 
1018^097 
1018-A004 
lOlfrADII 
1018-AD47 
1018-AD48 
1018-AD70 
1018-AD73 
1018-A094 

1018-AE05 

1407 
1408 
1409 

Migratory  Bird  Harvest  information  Prograin,  Partidpaling  States  n  1996-97  — ......._>..„ 

Migratory  Bird  Huntng:  Approval  of  Bismuth  Tun  Shot  as  a  Nontoxic  Shot 

Endangered  and  Threatened  Widife  and  Planls:  Listing  of  Central  Caifomia  Coast  Coho  Salmon  as  Threatened 
in  CaMforrva                                             „               „ 

National  Park  Service — Proposed  Rule  Stage 


Nattonal  Park  Ser/kse  Symbote:  United  States  Park  PaNce  Insignia 
Glacier  Bay  Nattonal  Park.  Alaska  Fnhing  Regulattons 


1024-AB94 
1024-AB99 
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National  Park  Service — Proposed  Rule  Stage  (Continued) 


Nurrbar 


TMe 


Reguiatioo 
Identifier 
Number 


1412 
1413 
1414 
1415 
1416 
1417 
1418 


RijhIs-ol-Wsy  „__._„__.... ............ ._.....„„„„..„ , 

AppicabiWy  and  Rosouree  Piolociion  Revisions  ..„...„ „ .... 

Off-ftoad  Operation  ct  Motor  Vehides  .. „. „„.„ 

NorvFederai  Oil  and  Gas  Rights  

Virgin  Islands  National  Paik:  Vessel  Mooring  and  Anchoring 

Native  Amencan  Graves  Protection  and  Repatriation  Act  Regulations  Future  Applicability 
DenaM  National  Park  and  Preserve.  Spectal  Regulations  


1024-AG01 
1024-AC38 
1024-AG47 
1024-AC53 
1024-AC56 
1024-AC57 
1024-AC58 


National  Park  Service — Final  Rule  Stage 


SeQuenoe 
Nurnber 


1419 
1420 
1421 
1422 
1423 

1424 
1425 
1426 
1427 
1428 


Title 


National  Natural  Landniaiks  Prograin  „ 

Voyageurs  National  Parte  Aircraft  Operations ..... . ....... 

Badtends  National  Parit— Conf¥nercial  Vehicles „ „.... 

Shenandoah  National  Park;  Backcountry  and  Fshing  Regulations 

Grand  Teton  National  Part(  and  John  0.  RocketoMer .  Jr.  Memorial  Partnvay:  Snowmobile  and  Snovvplane  Routes 

and  Regulations  ...._...» „„_ „ 

Procedures  for  Stale.  Trtial,  and  Local  Government  Historic  Praservatnn  Programs „.. 

Boating  and  Water  AcUvllies:  Prohftjiled  Operations „ „ .... 

Native  American  Graves  Protection  and  Repatriatkjn  Act  Regulations;  Civl  Penalties  

Big  Cypress  Natural  Preserve;  Recreatxxiai  Frogging  ... 

Gerwral  Provisions;  Drtinibons;  Ctiange  In  Organizatkxial  Titles _. „ 


Natk}nal  Park  Servk»— Completed  Actions 


Bureau  of  Indian  Affairs — Proposed  Rule  Stage 


Regulatnn 
klentifier 
NxMvber 


1024-AB96 
1024-AC23 
1024-AC30 
1024-AC33 

1024-AC34 
1024-AC44 
1024-AC46 
1024-AC48 
1024-AC54 
1024-AC60 


Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1429 

Big  Thfcket  Natnnal  Presewe;  Moored  Houseboats 

1024-AC45 

Sequence 
Number 


Title 


Regulatton 
Identifier 
Number 


1430 
1431 
1432 
1433 
1434 
1435 
1436 
1437 
1438 
1439 
1440 
1441 
1442 
1443 
1444 
1445 
1446 
1447 
1448 


Adrtwiistration  o(  tfie  Higher  Education  Program  _.. 

Grants  to  Tribaly  Controted  Community  Colleges  and  Navi«o  Community  CoNege 

Indtan  School  Equalization  Program 

Tnbal  Self-Govemance   .  _ 

Coal  Leases:  Terms  arxJ  CondKnns  - „ _ „ _ 

Leasing  Restricted  Lands  of  Memtiers  of  the  Five  Civilized  Tribes,  Oklahoma,  for  Mining 

Exptoralton.  Mining,  arxj  Redamatkxi  of  Lands 

Leasing  Wind  River  Reservatxjn  LarKls  Ux  Oil  and  Gas  Mining 

Tribal  Reorganizatkxi  Under  a  Federal  Statute 

PetHioiiing  Procedures 

Academk;  arxJ  Dormitory  Starxlards „ 

Education  Contracts  Under  the  Johnson-Ol^telley  Act _ 

Loans  to  Inderts  from  the  Revolving  Loan  Fund  ._ 

School  Constnjction  Contracts  lor  Pubic  Schools  ._ 

Adult  Vocatkxial  Training „ _ 

Loan  Guarantee  Program _ 

Emptoyment  Assistarwe  tor  AduR  Indtens  

Certificates  of  Degree  of  Indian  Btood 

Indnn  Highway  Sataty  Program  Competitive  Grant  Selectkxi  Criteria „ 


1076-AA10 
107&-AD08 
1076-AD09 
1076-AD20 
1076-AD32 
1076-AD33 
1076-AD36 
1076-AD38 
1076-AD46 
1076-AD47 
1076-AD55 
1076-AD58 
1076-AD59 
1076-AD69 
1076-AD72 
1076-AD73 
1076-AD75 
1076-AD78 
1076-AD82 
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Sequence 
Numt)er 


1450 
1451 
1452 
1453 
1454 
1455 
1456 
1457 
1458 
1450 
1460 
1461 
1462 
1463 
1464 
1465 
1466 
1467 
1468 
1469 
1470 
1471 
1472 


Sequence 
Number 


1473 
1474 
1475 
1476 
1477 
1478 
1479 
1480 
1481 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage  (Continued) 


Bureau  of  Indian  Affairs — Final  Rule  Stage 


Tide 


Administratton  of  the  Indten  Adult  Educafion  Programs „ 

Leasing  arxl  Permitting „ „ „, 

Roads  of  the  Bureau  of  lnd«n  Affairs  „ „ 

Navajo  Partitioned  Lands  Grazing  Regulatwns 

PrefererKe  in  Emptoyment 

Ind»n  Tribal  Justne  Support _ „ 

Leasing  Osage  Reservation  Lands  kx  Mining  of  Minerals  Other  Than  Oil  and  Gas 

Lead  arxJ  Zirw  Mining  Operatkxis  and  (.eases  on  Quapaw  Indian  Lands 

Management  of  the  Tribal  Assets  of  the  Ute  Indten  Tribe  

Irrigatton  Profects  and  Systems 

Indton  Electric  Power  Utilities  . 

Special  Educatton  . 

Appeals  from  Administrative  Actnns . 

Housing  improvement  Program 

Indnn  Country  Law  Enforcement  

Anangement  with  States.  Tenitories.  or  Other  Agenctes  for  Social  WeMare  and  Reief  of  Diatreas  of 

Applicability  of  Rules  of  the  Bureau  of  Indtan  Affairs 

Operatkxi  of  U.S.M.S.  North  Star  Between  Seattle.  WA.  and  Alaska 

Indan  Fishing— Hoopa  Valley  Indan  Resen«t»n — 

Indtan  Business  Devetopment  Program  

Tribal  Revenue  Altocatnn  Plar» . 

Courts  of  Indten  Offenses 


Bureau  of  Indian  Affairs— Completed  Actk>ns 


Tito 


IndMdual  Indtan  Monies  

American  Indton  Tmst  Fund  Management  Reform  Act  of  1994  

Rights  of  Way  Over  Indton  Lands _ _ 

Osage  Ro«,  Certiftoate  of  Competerwy  „ 

Patents  in  Fee,  Certificates  of  Competency,  and  Sale  of  bxfan  Lands 

Land  Records  and  Titte  Documents .. 

Licensed  Indton  Traders  ._ 

Electton  of  Officers  of  ttw  Osage  Tribal  Counci 

Correctton  to  Gaming  Regulattons 


RegulBtnn 
klentiftor 
Number 


1076-AA15 
1076-AA29 
1076-^^605 
1076-AC81 
1076-AO04 
1076-AO05 
1076-AD15 
1076-A034 
1076-AO35 
1078-AD37 
1076-A044 
1076-AO45 
1076-AD49 
1076-AD50 
1076-AD52 
1076-A056 
1076-A061 
1076-A064 
1076-AD66 
1076-AO68 
1076nAO70 
1076-A074 
1076-AO76 


negmamn 
Identifier 
Number 


1076-AC65 
1076-AO28 
1076-AO40 
1076-AO41 
1076-AO42 
1076-AO43 
1076-AO51 
1076-A079 
1076-AO84 


1482 
1483 
1484 
1486 
1486 


Minerals  Managenient  Servk»— Proposed  Rule  Stage 


Royalty  Payment  Liabtty  .„ 

Release  of  Third  Party  Proprietary  Informetton 

Seismic  Reassessment  of  Califomto  Outer  Continentai  SheN  Platforme 

Amendments  to  AJKiwance  Determirwtfon  Regulations „ „ 

Amandmenla  to  Standards  for  Reporting  and  Paying  Royalties  on  Gas  and  the  Gas  Analysts  Report 


1010-AB45 
lOIO^COe 
1010-AC17 
1010^kC22 
101(MC23 
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Minerals  Management  Service — Proposed  Rule  Stage  (Ck)ntinued) 


Saquanoe 
Number 


THIe 


Rmiation 
ktontifier 
Hurrbef 


1487 
1488 
1488 
1490 
1491 


Vahjolion  of  Oi  from  Indtan  I 

Delegalion  to  St^BS 

Oi  and  GAs  and  Su«)hur  Opwalions  in  ttw  Outer  ConlirwnM  StwN  -  Subpart  A  -  General 

Oi  and  Gas  Production  Rates 

BkMvoul  Preventer  Testirxi  Requiremente  „ 


1010-AC24 
1010-AC2S 
1010-AC32 
1010-AC36 
1010-AC37 


Mbierafis  Management  Service— Rnal  Rule  Stage 


Sequence 

Number 


TiHe 


Regulation 
Identifier 
Number 


1492 
1493 
1494 
1495 
1496 
1497 
1498 
1499 
1500 
1501 
1502 
1503 
1504 
1506 
1506 
1507 


Valualion  of  Gas  from  Irxfan  Leases  _ „ 

CredK  Adjustments „ 

Revision  of  Requirements  Governing  Corporate  Surety  Bonds  for  Outer  Continental  Shelf  Leases 

Gas  MoamuromenI  and  Comminging  ..„.._ _......„_......._„ „ 

KoyaRies.  Hervais.  oonuses.  ano  \.^rier  Morves  ....•••••••M..H..HHH.Ha.H.............HM.a..H...M..HM**..*M 

Valuation  of  Gas  Productior> — Federal  Leases  

Fees  for  Lease  Assignments  and  PIpelne  Rights  of  Way „ „ 

AlQwarwes  for  Transportation  and  Processing  Coste  Associated  With  Gas  Valuation 

Valuation  of  Oi  From  Federal  Mineral  Leases 

Geological  and  Geophysical  Exploration  of  the  Outer  ConHnentay  SheN 

CMI  Penalty  Procedures 

Sataty  and  Poiulion  Prevention  Equipmertf  „ ..„_._„_..__„.._„......_..._„... 

RoyaRy  Reief  for  Outer  Continental  Shelf  Leases  in  ttw  GuM  of  Mexico 

Deep  Water  Royalty  Reief— Tracts  Offered  Between  NoventMr  28. 1995,  and  November  28, 2000 

Adminstrative  Appeals  Process  „ 

Oa  Spa  Responst)Mty  for  Offshore  Facilities „ 


1010-AB57 
1010-AB73 
1010-AB92 
1010-AB97 
1010-AC01 
1010-AC02 
1010-AC04 
1010-AC06 
1010-AC09 
1010-AC10 
1010-AC11 
1010-AC12 
1010-AC13 
1010-AC14 
1010-AC21 
1010^^033 


Mkierals  Management  Service — Long-Term  Actions 


1508 
1500 
1510 
1511 
1512 
1513 
1514 


Late  Payment  and  Ovorpaymer4  Merest _....___._..„ _ _ 

Refunds  and  Recoupment  of  Overpayments  on  OCS » 

Suspension  of  Orders  or  Decisions  PerKfng  Appeal  to  Alow  for  SeR-Boridbxi  Based  Upon  Financial  Solvericy 
Takes  vs.  EnlMemenIs  Reporting  ........... 

Aocoutfng  Reief  for  Marginal  Properties 

Prepeymert  or  RoyaMtes 

Chrenic  Erroneous  Reporting 


1010-AC26 
1010-AC27 
1010-AC28 
1010-AC29 
1010-AC30 
1010-AC31 
1010-AC34 


Mmerais  Management  Service— Completed  Actions 


Soqiiflnro 

Number 


TMt 


noguteMon 
Identifier 
Number 


1515 
1516 
1517 

1518 
1519 


Ainenftnanii  to  30  Cf^  250:07— Hydrogen  SuMda  — ~~« „...«« 

Response  Plans  for  FacWtea  Seaward  of  ttw  Coastine  « 

Training  of  Lessee  arvJ  Cor*actor  Employees  Engaged  in  Oi  and  Gas  and  Sulphur  Operations  In 

inertal  SheN „_ „ 

Updating  Documents  Incorporsted  by  Reference  .....__«_.......« 

UnilHallon  ....„ „ „ „ 


the  Outer  Con- 


101(MB50 
1010-AB81 

1010-AB99 
1010-AC03 
101(MC19 
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Sequence 

Number 


1520 
1521 
1522 
1523 
1524 
1525 
1526 
1527 
1528 


Sequence 

Number 


1529 
1530 
1531 
1532 
1533 


Sequence 

Number 


1534 
1536 


1537 
1538 
1539 
1540 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


TWa 


Applicant/Violator  System  Pennit  Information  

Basis  for  Coal  Weight  Determination , 

Abandoned  Coal  Refuse  Sites  -  TiMe  I 

Contemporaneous  Reclamation 

Notification  and  Pennit  Processing 

ProhWtions  Under  Section  522(e)  of  SMCRA  .. 

Indnn  Lands 

Alluvial  Vaiey  Floors 

Abandoned  Mine  Land  Government-Financed  Constnjction 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Tiito 


Definition  and  Criteria  for  Valid  Existing  Righte „ 

Coal  Moisture ^ 

State  Program  Amendments  -  Elimination  of  Provisions  -  Part  I  . 
State  Program  Amendments  -  Elimination  of  Provisions  -  Part  II 
Inflation  Adjustment  Ruto „ 


Office  of  Surface  Mining  Reclamation  and  Enforcenient— Coirpleted  Actions 


TWa 


Cooperative  Agreements  

Consolidation  of  Federal  Surface  Mining  Program  Regulations 


Bureau  of  Reclamation — Prerule  Stage 


Bureau  of  Redannation — Proposed  Rule  Stage 


Central  Vaiey  Project  of  CaNtomia— Purposes.  Uses,  and  Alocation  of  Water  Supples  ... 

Management  of  Lake  Berryessa „ 

Acreage  Limitation  Rules  for  Trusts  _ 

Ottstream  Storage  and  Mariceting  of  the  Stored  Water  in  the  Lower  Colorado  River  Basin 


Reguhttion 
Identifier 
Numt)er 


1029-AB62 
ia29-AB68 
1029-AB70 
1029-AB79 
1029-AB80 
1029-AB82 
ia29-AB83 
1029-AB85 
102»-AB88 


Regutetton 
Identifier 
Number 


1029-AB42 
1029-AB78 
1029-AB86 
1029-AB87 
1029-AB90 


Regulation 
Identifier 
Nuirber 


ia29-AB84 
ia29-AB88 


1006-AA34 
1006-AA36 
1006-AA38 
1006'AA40 


Bureau  of  Reclamation— Final  Rule  Stage 

_ 

Sequence 

Number 

TWa 

Regulation 
Identifier 
Number 

1541 

Reventies  fytanagemert 

IQQS-AAaO 
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Bureau  of  Reclamation— Long-Term  Actions 

NuntMT 

TMe 

Regulation 
Identifier 
Nunit)er 

1542 

AGlusknents  to  the  1988  Operating  Criteria  tor  the  NewlwidB  Irrigation  Proiect.  Nevada  

100&-AA37 

Bureau  of  Reclamation— Completed  Actions 

Swiuenos 

Number 

TMe 

Regulation 
Identifier 
NurTt>er 

1543 

Acfsage  Uiralation  and  Water  Conservation „ „ 

1006-AA32 

^erpiwnrw 
Nunnber 


1545 
1546 
1547 
1546 
1549 
1560 
1561 
1562 
1563 
1564 
1566 
1566 
1567 
1566 
1560 
1560 
1561 
1562 
1563 
1564 
1566 
1566 
1567 
1568 
1560 
1570 
1571 
1572 
1573 
1574 
1575 
1576 
1577 
1578 


Bureau  of  Land  Management — Prerule  Stage 


Bureau  of  Land  Management — Proposed  Rule  Stage 


TWe 


Leases,  Permits,  arxj  Easements  ._ 

Saies— FedBfaJ  Land  Policy  and  Managemer«  Act 

Tramroads  and  Logging  Roads  

Emergency  Fire  and  Disaster  Rehabilitation  „ 

Oi  and  Gas  Leasing;  Drainage  

Dtsposai  o(  Reserved  Minerals  Under  the  Slock  Raising  Homestead  Act 

Land  Withdrawals 

Coat  Recovery;  Mkwral  FingB  and  Operatior« 

Mineral  >ilateriala  Otspoaai 

Grazing  Adndniskabon;  Alaaka;  Livostock „..«.^ 

Alaslca  Native  SeJodtonB  

RigNs-ol-Way  Under  the  Mineral  Laaslng  Act 

Use;  Rlght»-o»-Way 

iMTfinaBDifcntkin _„ 

CorMsyances.  Disclaimers,  and  Correction  Documents  

Applcatioii  Procedures  ..„_.„.__.. ........... 

Seyegalon  and  Opening  o(  Lands ».„_..„ »^^^. 

Equitable  Adkxtcation 

Oi  and  Gas  Leasing  and  Operations  .... 

Color  of  TMe  and  OmMtod  Lands 

Special  nesource  Vak«s;  Shore  Space 


Paleontoiogicai  Resources „ _„. 

Delegation  of  Authority.  Cooperaive  Agreements  and  Contacts  tor  Oil  and  Gas  Inapactton 

GeoVwrmai  Resource  Unit  Agreement ^ „ „ 

01  and  Gas  Leasing;  National  Petroleum  Resen«.  Alaska  -  Transtars.  Extensions,  and  Coneolidattona 

Auttxxitiea/Mbsion  Statement 

Boreing  ._ „_ _ 


Application  Procedures 
BLM 


Regulatton 
ktontNier 
Number 


1004-AB51 
1004-AB77 
1004-AC24 
1004-AC36 
1004-AC54 
1004-AC56 
1004-AC59 
1004-AC63 
1004-AC64 
1004-AC68 
1004-AC70 
1004-AC72 
1004-AC74 
1004-AC75 
1004-AC76 
1004-AC78 
1004-AC82 
1004-AC83 
1004-ACd4 
1004-AC89 
1004-AC94 
1004-ADOO 
1004-AD01 
1004-AD02 
1004-AD03 
1004-AD09 
1004-AD10 
1004-AD13 
1004-AD15 
1004-AD16 
1004-AD17 
1004-AD18 
1004-AD19 
10O4-AO20 
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Bureau  of  Land  Management— Final  Rule  Stage 


Sequence 

Number 


1579 
1580 
1581 
1562 
1583 
1584 
1586 
1586 

1587 
1588 
1589 
1590 
1591 
1502 
1593 
1504 
1595 
1596 
1597 
1598 
1599 
1600 
1601 
1602 

1603 


ruto 


Pubic  AvailabJtty  of  Minerals  Resources  Information „ 

Management  of  Designated  Wriderriess  Area „ _ 

Coatoed  Methane  Devetopment  ..._ -. . 

Management  of  Solid  Minerals  Other  Than  Coal . 

Special  Areas;  State  irrigatton  Districts . ., 

State  Exchanges;  National  Part*  System  Exchanges;  wadMe  Refuge  Exchanges;  Miscellaneous  Exchanges 

Bodra  Bowl,  California:  Suriace  Management _ „ 

Protoctton.  Management,  and  Control  of  WiU  Free-Roaming  Horses  and  Burroe;  Private  Ktaintenance;  Adoptton 

Fees „....„..„„.....„ „ -_.~...._„„...„..„„„„...„_„. 

State  Grants 

Definittons 

Indten  Alotments 

Carey  Act  Grants  

Patent  Preparalton  and  Issuance  

Redamatton/Homesites  

Free  Use  of  Timber ^ 

Sustained  rieW  Forest  Units  

Gifts;  Acquisilton  of  Lands  or  Interest  in  Lands  tay  Purchase  or  Condemnatton  

Appeals  Procedures;  Hearings  Procedures 

Mining  Ctaims  Under  the  General  Mining  Laws . 

Grazing  Administration:  Alaska;  Reindeer 

Geolhermal  Resources  Leasing  _ „ „ „ „ _.. 

Logical  Mining  Units:  General;  LMU  Applcalton  Procedures:  LMU  Approviy  Criteria;  LMU  Dlgence;  Administatton 

of  LMU  Operations  .. 

National  Petroleum  Reserve  In  Alaska .: 


Regulation 
Identifier 
Numt>er 


1004-AB56 
1004-AB69 
1004-AC27 
1004-AC49 
1004-AC53 
1004-AC58 
1004-AC80 

1004-AC61 
1004-AC71 
1004-AC73 
1004-AC77 
1004-AC80 
1004-AC81 
1004-AC88 
1004-AC91 
1004-AC92 
1004-AC93 
1004-AC97 
10(M-AO98 
1004-AC99 
1004-AO06 
1004-AD06 
1004-AO08 

10O4-AO12 
1004-AO14 


Bureau  of  Land 

Management— Long-Term  Actions 

Sequence 

Nunnber 

.. 

Tide 

Regulatton 
KiBmiiior 
Number 

1604 

Non4«ner«l  Enky  on  Mbwnri  Land 

1Q04-AC65 

1605 

1Q04-ACafi 

1606 

WM  and  Scento  Rivers 

1004-AC87 

Bureau  of  Land  Management— Complied  Actions 


Sequence 

Number 

TVa 

Regulgtan 
IdsntMer 
Number 

1607 
1606 
1600 
1610 
1611 

Law  Enforcemenl-^Criminal  ._.~ _.........„..„..__....._..   ._.._    _„.._.„_„......„...„......_...........„__»„_„_       __..„.. 

Coal  Management ...._ „_ 

MMng  Ctaims  Under  the  General  Mining  Laws  (Bondbig) „„ 

Natural  History  Resource  Management;  Procedures _ 

Onshore  Oil  and  Gas  Agreements  

1004-AC30 
1004-AC37 
1004-AC40 
1004-AC45 
1004-AO62 

1612 

Alaaka  Homestead  Settlement  „ 

1004-AC90 

1613 
1614 

MuMpto  Use.  Mining;  Mining  Cterims  Under  the  General  Mtoing  Laws 

Fair  Marttet  Vahw  Detenninalton .. 

1004-AC96 
1004-AO07 
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Office  of  tf>e  Secretary— final  Rule  Stage 

Sequonce 

Nuntor 

TWe 

Regulation 
Identifier 
Number 

1615 

Transportation  and  INNly  Systems  In  and  Across,  and  Access  Into,  Conservation  System  Units  in 

Alaska  

1093-AA07 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 

Proposed  Rule  Stage 

1289.  NATURAL  RESOURCE  DAMAQE 
ASSESSMENTS:  TYPE  B 
PROCEDURES 

Prtonty:  Other  Significant 

Lagai  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

l.egai  Deadline:  None 

Abatract  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance.  CERCLA  reqtiires 
that  nattiral  resource  damage 
assessment  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  "type  B"  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  mil  also 
address  the  caloilation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior,  880  F.2d 
432  (D.C  Or.  1989).  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 

TImatabia: 


AcUon 

DM*          FR  on* 

ANPfttl 

07/1 6«6  61  FR  37031 

ANPRM  Comment 

09/16/96 

Period  End 

NPRM 

01/aV98 

NPRM  Corrwnent 

04AXV98 

Period  End 

SmaH  Entltiaa  Affactad:  Undetermined 

Qovanwnant  l.avais  Affected: 

Undetermined 

Agency  Contact  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 


2340,  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA29 


1290.  PRiNaPLES  OF  ETHICAL 
CONDUCT 

Priority:  Info./Admin./Other 

Lagai  Authority:  5  USC  7301;  5  USC 
app  (Ethics  Reform  Act  of  1989);  EO 
12731 

CFR  Citation:  5  CFR  3501 

Lagai  Deadline:  None 

Abatract  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulations 
(applies  only  to  DOI  employees)  to 
supplement  OGE's  new  standards  of 
conduct.  Interior's  supplemental 
regiilations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  part  3501. 

TImatabia: 


Action 


Date         FR  Otto 


NPRiyl 


1(V0Q/97 


SmaN  Entltiaa  Affactad:  None 

Qovammant  Lavaia  Affected:  None 

Addltionai  Information:  On  June  10. 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  the  U.S.  Office  of 
Government  Ethics  (OGE).  The 
remaining  regulations  in  43  CFR  20  are 
preserved  until  they  can  be  recodified 
in  5  CFR  3501  on  or  before  February 
3,  1994.  OGE  recently  extended  this 
date  until  February  3,  1995.  Draft 
proposed  supplemental  regulations 
have  been  submitted  to  OGE  and  it  has 
agreed  to  extend  the  recodification 
deadline  for  the  Department. 

Agency  Contact  Mason  Tsai,  Deputy 
Ethics  Program  Coordinator, 


Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-5916 

RIN:  1090-AA38 


1291.  •  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Info./Admin./Other 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552  Freedom  , 
of  Information  Act 

CFR  Citation:  43  CFR  2 

Lagai  Deadline:  Final.  Statutory. 
October  2,  1997. 

At>8tract  43  CFR  part  2.  subparts  A 
and  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law,  "Electronic  FOIA 
Amendments  of  1996."  Pub.  L.  104-231. 
the  recommendations  of  the  National 
Performance  Review  lab.  and  other 
changes  as  necessary. 

Timetable: 


Action 


FR  Cite 


NPRIM  07AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alexandra  Melius. 
DOI  FOIA  Officer  (OIRM).  Department 
of  the  Interior.  Assistant  Secretary  for 
Pohcy,  Management  and  Budget,  1849 
C  Street  NW..  MS  5312.  MIB. 
Washington.  DC  20240 
Phone:  202  208-5342 
Fax:  202  501-2360 
Email:  alexandra mallusOios.doi.gov 

RIN:  1090-AA61 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Final  Rule  Stage 


1292.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISmON  REGULATION 
SYSTEM 

Priority:  Info./Admin./Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  AuttK>r1ty:  63  Stat  390,  sec 
205(c);  40  USC  486(c);  5  USC  301;  PL 
103-355 

CFR  Citation:  48  CFR  1401 

Legal  Deadline:  None 


Abstract  Under  the  auspices  of  the 
National  Performance  Review,  the 
Department  conducted  a  thorough 
review  of  the  DIAR.  The  reviewers 
determined  that  only  a  few  DIAR 
sections  require  codification  in  48  CFR. 
This  action  will  remove  DIAR  subparts 
related  to  internal  procedures.  Sec^ons 
1401.105  and  1401.303  will  be  revised 
and  retained  in  48  CFR  Chapter  14. 

Timetable: 


Action 


Data 


FR  on* 


Final  Action  04/0(V97 

Fmai  Action  Effective    04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  L.  McGarvey. 

Procurement  Analyst,  Department  of 

the  Interior,  Assistant  Secretary  for 

Policy,  Management  and  Budget,  Office 

of  Acquisition  and  Property  Mgmt. 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  208-3158 

Fax:  202  208-6301 

Email: 

MARY_McGARVEY©ios.doi.gov 

RIN:  1090-AA60 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Long-Term  Actkms 


1293.  REVISED  STATUTE  2477 
RIGHTSOF-WAY 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 


Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 
43  USC  1782(c);  16  USC  668dd;  16  USC 
460k-3;  16  USC  1  to  4 

CFR  Citation:  43  CFR  39 

Legal  Deedline:  None 

Abstract  This  proposed  rule  would 
implement  the  Se<7etary  of  the 
Interior's  June  1, 1993,  recommendation 
to  Congress  that  the  E)e]}artment 
promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 


National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses-was 
repealed  in  1976,  but  vaUd  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  vahd  claims. 

Timetable: 


Action 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


08/01/94  59  FR  39216 
08/01/95  60  FR  4135 


Small  Entities  Affected:  None 

Government  Levels  Affaclad:  State. 

Local 

Addltionai  Information:  Congress 
provided  in  the  Department's 
appropriation  act  that  final  regulations 
cannot  take  effect  unless  "expressly 
authorized  by  an  Act  of  Congress" 
subsequent  to  the  enactment  of  the 
appropriation.  Pub.  L.  104-208. 108, 
110  Stat.  3009  (1996). 

Agency  Contact  Ron  Montagna.  Realty 
Specialist.  Department  of  the  Interior, 
Btueau  of  Land  Management.  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  452-7782 

RIN:  1090-AA44 


DEPARTMENT  OF  THE  INTERIOR  (DOO 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1294.  •  BUY  AMERICAN 
REQUIREMENTS  FOR  ASSISTANCE 
PROGRAMS 

Priority:  Routine  and  Frequent 


Authority:  5  USC  301;  31  USC 
6101  note;  31  USC  7501;  41  USC  252a; 
41  USC  701  et  seq;  PL  104-206.  sec 
501;  PL  104-208.  sec  307;  EO  12549; 
EO  12674;  EO  12689;  EO  12731;  Ol^ 
Circular  A-102;  OMB  Circular  A-llO; 
OMB  Circular  A-128;  OMB  Circular  A- 
133 

CFR  Citation:  43  CFR  12 


Legal  Deedline:  Final,  Statutory, 
September  30.  1997. 

Abstract  This  final  rule  is  in  response 
to  the  Omnibus  Consolidated 
Appropriations  Act  of  1997  and  the 
Energy  and  Water  Development 
Appropriations  Act,  1997.  Section 
307(a)  of  Public  Law  104-208  required 
that  no  funds  made  available  in  the  Act 
may  be  expended  by  an  entity  imless 
the  entity  agrees  that  in  expending  the 
funds  it  will  comply  with  sections  2 
through  4  of  the  Buy  American  Act 
As  it  did  for  awards  governed  by  this 
provision  made  since  FY  1993,  the 


Department  continues  to  interpret  the 
requirement  to  apply  to  assistance 
programs.  Section  207(b)(l]  of  Public 
Law  104-208  again  states  that  it  is  the 
sense  of  Congress  that  all  equipment 
and  products  purchased  with  funds 
made  available  in  the  Act  should  be 
American-made.  Likewise,  the 
Department  is  again  taking  the  position 
that  congressional  intent  is  different  for 
awards  made  by  the  Bureau  of 
Reclamation.  As  such,  only  the 
provisions  in  the  regulation  addressing 
the  sense  of  Congress  (section  12.700) 
and  the  notice  requirements  (section 
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Completed  Actions 


12.710)  will  apply  to  awards  made  by 
the  Bureau  of  Reclamation  using 
appropriated  funds  for  FY  1997. 


Action 


FR  Cha 


FmalAdion  12/3(y96  61  FR 68666 

Final  Action  Effective    12/30/96 

SfiMl  EfrtMee  Affected:  None 


Qovemment  Levele  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Debra  E.  Sonderman, 
Director,  Procurement  and  Property 


Management  Systems,  Department  of 
the  Interior,  Assistant  Secretary  for 
PoUcy,  Management  and  Budget,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3336 

RIN:  1090-AA59 

atUMQ  CODE  411»AK-F 


DEPARTMEKT  OF  THE  INTERIOR  (DOQ 
Office  of  the  Special  Trustee  (OST) 


Long-Term  Actions 


1295.  •  SPECIAL  DEPOSITS 
Priority:  Substantive,  Nonsignificant 
Auttwrtty:  25  USC  2;  25  USC  9; 


PL  97-100;  PL  97-257 

CFf^  Citation:  25  CFR  114 

Legal  DeadHne:  None 

Abetract  This  rule  sets  forth  the 
conditicms  governing  the  deposit, 
investment,  and  distribution  of  interest 
on  funds  held  by  BL\  in  special 


deposits.  It  also  provides  procedures  for 
determination  of  ownership  and 
distribution  of  funds  that  are  on  deposit 
in  accoimt  14X6703,  Indian  monies 
proceeds  of  labor  escrow  account  - 
pending  determination  of  ownership. 

Timetable: 


Action 


FR  CHa 


Tribal  ConsuKation 
NPRIM 


01/21/97  62  FR  3051 
04AXV98 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Special  Trustee  (OST) 


Small  EntltieB  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Bird  Ford,  Chief, 
Pohcies  and  Procediues,  Department  of 
the  Interior,  OfBce  of  the  Special 
Trustee,  505  Marquette  NW.. 
Albuquerque,  NM  87102 
Phone:  505  248-5751 

RM:  1035-AAOl 


Completed  Actions 


1298.  •  MDUNS  TRtJST  FUND 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Reinverrting  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  25  USC  4001 

CFR  Citation:  25  CFR  1200 

Legal  Deadline:  None 

AbetFWt  This  rule  implements  the 
American  Indian  Trust  Funds 


Management  Reform  Act  of  1994, 
which  for  the  first  time,  allows 
American  Indian  tribes  to  tal^e 
restricted  funds  out  of  trust  fund  status 
with  the  Department  of  the  Interior. 
Tribes  may  now  manage  funds  by 
themselves,  with  the  help  of 
commercial  fund  managers.  This  rule 
affects  only  tribal  funds,  not  Individual 
Indian  Monies  (IIM).  This  rule  replaces 
rules  formerly  located  at  25  CFR  part 
144. 


Timetable: 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1297.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FLAT-TAILED  HORNED 
LIZARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deedllne:  Final,  Statutory. 


In  accordance  with  16  USC  1533,  the 
Service  must  tal^e  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  to  list  the  Flat-tailed  homed 
lizard  as  an  endangered  or  threatened 


Action 


Date  FR  OH* 


NPRM  05/16/96  61  FR  24731 

Final  Action  12/26«6  61  FR  67931 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Tribal 

Agency  Contact  Bird  Ford,  Chief, 
Policies  and  Procedures,  Department  of 
the  Interior,  Office  of  the  Special 
Trustee,  505  Marquette  NW., 
Albuquerque,  NM  87102 
Phone:  505  248-3751 

RIN:  1035-AAOO 

■MJJNQ  COM  431»4»^ 


Proposed  Rule  Stage 


species.  When  prudent,  critical  habitat 
will  also  be  identified. 

Timetable: 


Action 


FR  on* 


11/29/93  58FR62624 
01/28/94 


UPRM 

NPRM  Ckxnment 

Period  End 
NPRM  (Reopening  of    02/22/94  59  FR  8460 

Comment  Period) 
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DOI— FWS 


Proposed  Rule  Stage 


Action 


FR  CHs 


NPRM  Comment 
Period  Reopened 

NPRM  Comment 
Period  End 


03/05/97  62  FR  10016 


05A)9/97 


Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Departmfflit  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AClO 

1298.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS.  50  CFR 
PART  20 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  742d;  16 
USC  742e  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  and  update  regulations  governing 
migratory  bird  hunting.  Changes  will  be 
proposed  that  will  clarify  and  include 
all  the  specific  prohibitions  in  part  20 
to  apply  to  migratory  game  hunting 
during  closed  and  open  himting 
seasons. 

Timetable: 


1299.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  NORTHERN  AND 
SOUTHERN  POPULATIONS  OF  THE 
BOG  TURTLE 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  northern 
population  (ranges  from  New  York  to 
Maryland)  of  the  bog  turtle,  and  the 
southern  population  (ranges  from 
southwestern  Virginia  to  northern 
Georgia)  as  endangered  due  to 
similarity  of  appearance.  This  action  is 
being  taken  because  of  constriction  of 
the  species'  range,  the  declining  size 
of  remaining  populations,  and  illegal 
collection.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Timetable: 


ActkMi 


FR  Ctta 


NPRM  07AXV97 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  John  J.  Doggett.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
500  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-1949 


Action 


DM*         FR  Ota 


01/29/97  62  FR  4229 
04/29/97 

OCKXVOO 


RIN:  1018-AI)01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Qovemment  Levele  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  WildUfe  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD05 

1300.  RECLASSIFICATION  OF 
YACARE  CAIMAN  FROM 
ENDANGERED  TO  THREATENED 
Wrm  SPECIAL  RULE 

Priority:  Sul>stantive,  Nonsignificant 

Legal  Autt>orfty:  16  USC  1531  et  seq 

CFR  Citation:  SO  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Yacare  raiman  in  South  America. 
Also  included  in  this  rulemaking  is  a 


special  rule  to  allow  commercial  trade 
in  sldns.  other  parts,  and  products  of 
Yacare  mimnnB  from  South  America. 
The  combination  of  actions  proposed 
will  have  the  effect  of  stimulated  legal 
and  re8p<m8ible  trade  in  Yacare  caiman 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetable: 


Action 


Data         FR  CIta 


NPRM 


1GAXV97 


Smalt  EntHiea  Afieeled:  Businesses. 
Organizations 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Charles  W.  Dane. 
Chief,  Office  of  Scientific  Authority. 
U.S.  Fish  and  Wildlife  Service, 
Departmmt  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
750  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AD67 

1301.  FEDERAL  AID  IN  SPORT  FISH 
RESTORATION  PROGRAM 
PARTiaPATION  FOR  DISTRICT  OF 
COLUMBU  AND  MSULAR 
TERRITORIES  AND 
COMMONVVEALTHS 

Priority:  Substantive.  Nonsignificant 

Authority:  16  USC  669i:  16  USC 


777i 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

At>Stract  The  Service  is  proposing  to 
define  new  standards  for  the  District 
of  Coliunbia  and  Insular  Territories  and 
Commonwealths  for  {participation  in  the 
Federal  Aid  in  Sport  Fish  Restoration 
program  by  waiving  the  10  percent  c^ 
on  use  of  these  funds  for  educaticm. 

Timetable: 


Action 


FR  am 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Bob  Lang,  Chief, 
Kvision  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  140  Arlington 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AD63 
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OOl-fWS 


1302.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

PlkHlly:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Cttalton:  50  CFR  23 

Legal  Deadline:  None 

Abetract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 
last  six  Conferences  of  the  Parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. 

Timetable: 


AcQon 


Oela         PR  CH» 


NPRM  1(yO(V97 

SmaM  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ken  Stansel,  Deputy 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
430  Arlington  Square,  1849  C  Street 
NW..  Waahington,  DC  20240 
Phone:  703  358-2093 

RIN:  1018-AD87 

1303.  RESCISSION  OF 
ADMMBTRATIVE  PfK)CEDURES  FOR 
GRANTS  M  AID  (MARME  MAMMAL 
PROTECTION  ACT  OF  1972) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  82 

Legal  Deadline:  None 

Abetract  The  Service  is  rescinding  50 
CFR  82.  Administrative  Procediues  for 
Grants-in-Aid  (Marine  Mammal 
Protecti(Hi  Act  of  1972).  This  regulation 
was  determined  unnecessary  bc^uae 
funding  has  not  been  provided  for 
many  years  and  adequate  instructions 
are  contained  in  the  Act  and  in  existing 
regulations  to  disseminate  funds  if  they 
become  available  in  the  future.  This 
action  is  part  of  the  regulatory 
reinvention  e£fort  and  the  Service  is 
skipping  the  proposed  rule  stage  and 
going  directly  to  a  final  rule. 

Timetable: 

FR  CHe 


Proposed  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
WildlifB  Service,  MS  140  Arlington 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AD92 

1304.  •  SAFE  HARBOR  POUCY  AND 
GUIDANCE  FOR  CANDIDATE 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mmdates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citadon:  50  CFR  13:  50  CFR  17 

Legal  Deadline:  None 

AtMtract  The  Service  proposes 
technical  amendments  to  its  general 
regulations  implementing  its  permitting 
program.  The  proposed  revisions  would 
explain  and  clarify  applicable  general 
permit  conditiaos  to  the  permitting 
procedures  associated  with  habitat 
conservation  plans  and  safe  harbor 
agreements  issued  under  section  10  of 
the  Endangered  Species  Act  of  1973. 
The  Service  also  annoimces  a  safe 
harbor  policy  under  the  Act,  providing 
incentives  for  private  and  other  non- 
Federal  landowners  to  restore,  enhance, 
or  maintain  habitat  for  endangered  and 
threatened  species.  The  Service,  in 
cooperation  with  the  appropriate  State 
agencies,  may  enter  into  safe  harbor 
agreements  with  non-Federal 
landowners  to  enhance  the  survival  of 
Usted  species  with  the  concurrence  of 
the  landowner,  include  proposed  or 
candidate  species  in  such  agreements. 
A  procedure  and  guidance  for 
providing  assurances  to  non-Federal 
landowners  involved  in  candidate 
conservation  also  is  proposed. 

Tbnetable: 


Action 


FR  Ctli 


NPRM 


O4/0(y97 


NPRM  04AXV97 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Waahingttm,  DC  20240 


Phone:  703  358-2171 
RIN:  1018-AD95 


1305.  STANDARDS  FOR  THE  HUMANE 
AND  HEALTHFUL  TRANSPORT  OF 
WILD  REPTILES  AND  AMPHIBIANS  TO 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42(c);  16  USC 
3371  to  3378;  16  USC  1538d  to  1538f: 
16  USC  1540(f);  16  USC  1382;  16  USC 
705;  16  USC  712(j);  31  USC  483(a) 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  piupose  of  these 
regulations  is  to  prescribe  requirements 
necessary  to  ensure  that  the  wild 
reptiles  and  amphibians  shipped  to  the 
United  States  arrive  alive,  healthy  and 
iminjiued  and  that  transportation  of 
such  animals  occurs  under  humane  and 
healthful  conditions. 

Timetable: 


Action 


Date         FRCH* 


NPRM 


04/00/97 


Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Susan  Liberman. 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  430  Arlington 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2095 

RIN:  1018-AD98 

1306.  PROPOSED  APPROVAL  OF 
SELECTED  STATE  PROGRAMS 
ALLOWING  THE  EXPORT  OF 
GINSENG  HARVESTED  M  1997-1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Atistract  This  rule  will  announce 
findings  on  the  export  of  American 
ginseng  from  the  1997-1999  harvest 
season  in  25  states.  The  Service  reviews 
information  and  data  as  a  basis  for 
determining  whether  to  continue 
approval  of  export  from  sp>ecific  states 
for  this  harvest  season  or  to  initiate 
changes.  The  State  of  Oregon  intends 
to  apply  soon  to  export  ginseng. 
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Acceptance  of  information  provided  by 
State  ginseng  management  programs 
allows  the  Service  to  expedite  the 
issuance  of  permits  as  required  by  the 
CITES  treaty. 

Timetable: 


Action 


Dele 


FR  at* 


NPRM 


10/00/97 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AE03 

1307.  PROPOSED  SPECIAL  RULE 
WITH  THE  RECLASSIFICATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abetract  This  s{>ecial  rule  virill  be 
associated  with  the  reclassification  of 
vicuna  from  endangered  to  threatened 
under  the  Endangered  Species  Act.  The 
rule  will  provide  for  the  conservation 
of  the  species  and  will  stipulate 
conditions  that  must  be  met  to  allow 
for  the  importation  of  commercial 
specimens  of  the  species. 

Timetable: 


Acdon 


FR  Ota 


NPRM 


10/00/97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW..  Washingtcm,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AE04 


1308.  •  ENDANGERED  SPECIES 
LISTING:  PREBLE'S  MEADOW 
JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract  The  Service  proposes  to  list 
Preble's  Meadow  Jimiping  Mouse,  a 
small  rodent,  as  an  endangered  species 
throughout  its  range  without  critical 
habitat.  Preble's  is  restricted  to  four 
counties  in  Colorado  and  two  counties 
in  Wyoming.  An  undetermined  number 
of  Preble's  on  10  sites  are  endangered 
due  to  modification  and  loss  of  wetland 
and  riparian  habitat  fit>m  a  range  of 
human  land  tises  including  agricultural, 
residential,  commercial,  industrial,  and 
recreational  development 

Timetable: 


Timetable: 


FR  cn» 


NPRM 

NPRM  Comment 
PefiodEnd 


03/2S/97  62  FR  14093 
OS/27/97 


SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE06 

1309.  •  MARINE  MAMMALS:  EXPORT 
OF  CULTURAL  EXCHANGE 
HANDICRAFTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  DeadHne;  None 

Abstract  This  regulatory  action  will 
provide  for  the  export  from  the  United 
States  of  marine  mmnTnal  products  for 
cultural  exchange  between  Indians. 
Aleuts,  or  Eskimos  residing  in  Alaska 
and  Natives  of  Russia,  Canada  or 
(keenland. 


Action 


FR  ate 


NPRM 


04A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Thomas  L.  Striegler, 
Chief,  Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
MS500  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AE08 

1310.  •  MIGRATORY  BIRD  HUNTING: 
CONDITIONAL  APPROVAL  OF 
TUNGSTEN-IRON  SHOT  AS 
NONTOXIC  FOR  1997-98  AND  1998-99 
SEASONS 

Priority:  Substantive,  Nonsignificant 


Authority:  16  USC  703  to  711; 
16  use  712;  16  USC  742a  to  742j 

CFR  Citation:  50  CFR  20 

Legal  DeadHne:  None 

Atwtract  The  Service  proposes  to 
conditionally  approve  tungsten-iron 
shot  as  nontoxic  for  the  1997-98  and 
1998-99  migratcvy  bird  hunting 
seasons.  The  toxicological  report,  an 
extensive  literature  search  and  analysis, 
suggests  that  tungsten  and  timgsten- 
iron  are  nontoxic  imder  conditions  for 
the  proposed  shot  configuration. 
Analysis  of  the  toxicity  study  reveal  no 
adverse  effects  over  a  30-day  period 
when  dosing  mallards  with  8  BB  size 
tungsten-iron  shot 


FR  CMi 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/31/97  62  FR  4877 
04/01/97 

1(yOO/97 


Small  Entitles  Affseted:  None 

Govemntent  Levels  Affected:  None 

Agsncy  Contact  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS  634  Arlington 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1838 

RIN:  1018-AE09 
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1311.  •  ENDANGERED  AND 
THREATENED  WHDUFE  AND 
PLANTS:  CHANGE  M  USTINQ 
STATUS  OF  STELLER  SEA  UONS 

Priority:  Substantive.  Nonsignificant 

Ugal  AuttMdty:  16  USC  1531  et  seq 

CFR  Citation:  SO  CFR  17 


Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  y^at  after  such  proposal. 

Atetrect:  The  National  Marine 
Fisheries  Service  has  made  a 
determination  that  the  Steller  sea  lion 
(a  species  under  their  jurisdiction) 
should  be  divided  into  two  distinct 
populaticHi  segments  and 
radassification  of  one  of  the  segments 
from  threatened  to  endangered  is 
warranted.  The  FWS  is  responsible  for 
actual  addition  of  a  species  and 
changes  in  reclassification  to  the  List 
of  Endangered  and  Threatened  Wildlife 
in  50  CFR  17.11(h). 


Actfon 


FR  Clli 


NPRM  04AXy97 

StntM  EntttiM  AffeclMl:  None 

Gov«mnMnt  Levcto  AffaclMl:  None 

Agancy  Contact  E  LaVnne  Smith. 
Qiief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  WUdliCa  Service.  MS 
452  Arlington  Square.  1849  C  Street 
NW..  Wa^tingtw.  DC  20240 
Phone:  703  358-2171 

R»i:  101»-AE10 

1312.  •  PROPOSED  DEPREDATION 
ORDER  FOR  THE  DOUBLf^RESTED 
CORMORANT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  16  USC  712 

CFR  Citation:  50  CFR  21 

i:  None 

The  Service  proposes  to 
implement  a  depredation  order  for  the 
double-crested  cormorant.  In  those 
states  in  which  double-crested 
cormorants  have  been  shown  to  be 
seriously  injurious  to  commercial 
freshwater  aquaculture,  and  when 
foimd  committing  or  about  to  commit 
depredatitms  upon  aquacuhuie  stock, 
persons  engaged  in  the  production  of 


aquaculture  commodity  stocks  would 
be  allowed,  without  a  Federal  permit, 
to  take  or  cause  to  be  taken  such 
double-  crested  cormorants  as  might  be 
necessary  to  protect  aquaculture  stocks. 
TImatabia: 


Action 


Dale         FR  Che 


NPRM  04AXV97 

SmaH  Entttiaa  Affactad:  Undetermined 

Oovammant  Lavaia  Affaclad: 

Undetermined 

Agancy  Contact  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Def)artment  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS  634  Arlington 
Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1838 

RIN:  1018-AEll 

1313.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA;  SUBPARTS  CAD  •  1996- 
99  SUBSISTENCE  TAIONG  OF  FISH 
AND  W1LDUFE  REGULATIONS 
Priority:  Substantive.  Nonsignificant 
Lagal  Autlwrity:  16  USC  3iii  to  3126 
CFR  Citation:  50  CFR  100 
Lagal  Daodiina:  None 

AbatFBCt  This  rule  would  revise  the 
customary  and  traditional  use 
determinations  and  establish 
regulations  for  hunting  and  trapping 
seasons,  harvest  limits,  methods,  and 
means  related  to  taking  of  wildlife  for 
subsistence  uses  during  the  1998-1999 
regulatory  year.  The  rulemaking  is 
necessary  because  Subpart  D 
regulations  require  anniml  public 
review,  and  the  customary  and 
traditional  use  determinations  also  are 
open  to  the  same  annual  regulatory 
revision  process.  When  final  thi« 
rulemaking  will  replace  hunting  and 
trapping  regulations  in  "Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  Subparts  C  and  D  • 
1997-1998  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations,"  which 
expire  on  June  30.  1998.  This  is  a  joint 
program  Mrith  the  Departments  of 
Interior  and  Agriculture. 


Action 


FRCMe 


NPRM  ^0KXM7 

SmaH  Entltlaa  Affaclad:  None 
Govamntant  Lavaia  Affaclad:  None 


Proposed  Rule  Stage 


Agancy  Contact  Richard  Pospahala. 
Chief,  Office  of  Subsistence 
Management,  Department  of  the 
Intwior.  United  States  Fish  and 
Wildlife  Service.  1011  E  Tudor  Road. 
Anchorage.  AK  99503 
Phone:  907  786-3467 

FUN:  1018-AE12 


1314.  e  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAM  • 
PARTICIPATING  STATES  FOR  THE 
1997-98  SEASON 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttiority:  16  USC  703  to  7ii; 
16  USC  712;  16  USC  742a  to  742j 

CFR  Citation:  50  CFR  20 

Lagal  Daadiina:  None 

Abatract  The  Service  proposes  to 
amend  the  Migratory  Bird  Harvest 
Information  Program  regulations.  The 
Service  plans  to  add  Arizona.  Florida. 
North  Carolina.  Texas  and  Kentucky  to 
the  list  of  participating  states.  This 
action  will  continue  to  require  all 
licensed  hunters  who  hunt  migratory 
game  birds  in  participating  states  to 
identify  themselves  as  migratory  bird 
hunters  to  the  state  licensing  authority 
and  to  supply  their  name,  address  and 
date  of  birth  to  the  state.  Himters  will 
be  required  to  have  evidence  of  current 
participation  in  the  program  on  their 
person  while  hunting  migratory  game 
birds  in  participating  states.  The  quality 
and  extent  of  information  must  be 
improved  in  order  to  better  manage 
these  populations.  Himter's  names  and 
addresses  are  necessary  to  provide  a 
sample  &«me  for  voluntary  hunter 
sxirveys  to  improve  harvest  estimates 
for  all  migratory  game  birds.  States  will 
gather  migratory  bird  himters'  names 
and  addresses  and  the  Service  will 
conduct  the  harvest  surveys. 

TMnatabIa: 

Action  Dal*         FR  Cite 


03/14/97  62FR12S24 
06^13/97 


NPRM 

NPRM  Corrvnanl 
Period  End 

SmaU  Entttiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Paul  R.  Schmidt. 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  Sutes  Fish  and 
Wildlife  Service,  MS  634  Arlington 
Square.  1849  C  Street  NW., 
Washington.  DC  20240 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


21807 


DOI— FWS 


Proposed  Rule  Stage 


Phone:  703  358-1714 
RIN:  1018-AE13 


1315.  •  MIGRATORY  BIRD  HUNTING: 
PROPOSED  1997-98  MIGRATORY 
GAME  PIRD  HUNTING  REGULATIONS 
(PREUMMARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Daadllna:  None 

Abatract  The  Service  annually 
publishes  a  series  of  docimients 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 

TImatMila: 


Action 


Dale        FR  am 


03/13/97  62  FR  12054 
07/25/97 


NPRM 

NPRM  Comment 
Period  End 

SntaH  Entitiaa  Affactad:  None 

Govammant  (.eveia  Affactad:  None 

Agancy  Contact  Paul  R.  Schmidt, 
Chief.  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  634  Arlington 
Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-1714 

RM:  1018-AE14 

1316.  •  EXPORT  OF  AMERICAN 
ALLIGATOR  FOR  THE  1996-2000 

HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23.57;  50  CFR 
17.42(a)  ^ 

»:  None 


AbalracL  This  rule  will  make  minor 
changes  in  the  tagging  requirements  for 
American  alligator  skins  to  conform 
with  the  CrrES  tagging  resolution  and 
announces  proposed  findings  on  the 
effects  of  the  expcul  of  American 


alligator  under  CFFES  for  the  1998-2000 
harvest  seasons.  This  rule  provides  for 
the  export  of  American  alligator  parts 
and  products  under  CFFES. 

Timetable: 


Acdon 


FR  Cite 


NPRM 


10^00/97 


SmaU  Entitiaa  Affected:  None 

Government  Levela  Aflectad:  State 

Agency  Contact  Susan  Liebeiman, 
Chief.  Branch  of  Operations. 
Department  of  the.  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
430  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2095 

RM:  1018-AElS 

1317.  a  U^  PROPOSALS  TO  AMEND 
APPENDICES  TO  THE  CONVENTION 
ON  MTERNATIONAL  TRADE  M 
ENDANGERED  SPEOES  OF  WILD 
FAUNA  AND  FLORA  (CITES) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  DeadUrte:  None 

Abatract  The  Service  will  annoimce 
proposals  submitted  to  the  CITES 
Seoetariat  for  consideration  at  the 
Tenth  Meeting  of  the  Conference  of  the 
Parties  to  CFFES  to  be  held  in  Harare. 
Zimbabwe,  in  Jime  1997.  This  notice 
will  provide  a  rationale  for  species 
proposals  submitted  as  well  as  for 
others  previously  announced  by  not 
submitted. 

Timetable: 


FR  cn» 


NPRM 


0eAXV97 


SmaM  Entitiaa  Affactad:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  t.evela  Affected:  State. 
Federal 

Agency  Contact  Charles  W.  Dane. 
Chief,  Office  of  Scientific  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

fUN:  1018-AE16 


13ia  •  REVISIONS  TO  THE  FEDERAL 
AID  ADMINISTRATIVE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  777i;  16  USC 
669i;  18  USC  701 

CFR  Citation:  50  CFR  80 

None 


Abatract  The  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  reqiiirements 
section  and  simplify  some  of  the 
procediu'es  to  enable  the  states  and  the 
public  to  better  understand  the 
procedures  and  requirements  for 
obtaining  and  adnunistering  grants 
under  the  Federal  Aid  in  Fi^  and 
Federal  Aid  in  Wildliie  Restoraticm 
Acts. 

Thnetabia: 


Oela        FR  one 


NPRM 


04AXVg7 


Small  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  State. 
Tribal 

AgeiKy  Contact  Bob  Lang,  Chief, 
Division  of  Federal  Aid.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service,  MS  420  Arlington 
Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AE17 

1319.  •  1997-66  REFUGE  SPECIFIC 
REGULATIONS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460;  16  USC  664;  16  USC  668dd;  16 
USC  715i 

CFR  Citation:  50  CFR  32 

Legal  Daadiina:  None 

Al>atract  The  Service  proposes  to  add 
and/or  amend  certain  regulations 
governing  sport  fi«hiTig  and  hunting  for 
migratory  game  bird,  upland/small 
game,  and  big  game  on  individual 
national  wildliie  refuges.  Refuge 
Managers  continuously  review  hunting 
and  fishing  programs  to  respond  to 
visitor  interest  in  recreation  activities 
and  to  ensure  compatibility  with  the 
purposes  for  which  the  individual 
refuges  were  established.  Modifications 
to  existing  programs  may  include 
programs  (dieted,  modified  or 
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expanded  based  on  fluctiiating 
oiviroiunental  conditions,  changes  to 
State  and  other  Federal  regulations,  and 
other  factors.  Modifications  also  are 
designed,  to  the  extent  practical,  to 
make  refuge  hunting  and  fishing 
programs  consistent  with  existing  State 
hunting  and  fishing  regulations. 

TbiMtsbte: 


AoUon 


FR  Ola 


NPRM 


06/00/97 


Small  Entnies  Affected:  None 

Oovamment  Lev«ls  AftactKl:  None 

Aganqf  Contact  Robert  Shallenberger, 
Chief.  Division  of  Refuge  K4anagement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  356-1744 

RIN:  1018-AE16 

1320.  e  ESTABUSHMENT  OF 
REGULATIONS  QOVERMNQ  THE 
CONDUCT  ON  MIDWAY  ATOLL 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrtty:  16  USC  460k;  16  USC 
668dd;  16  USC  742(a):  16  USC  3101 
8t  seq;  44  USC  359  et  seq;  5  USC  301 

CFR  Citation:  50  CFR  26 

Lagal  Daadlna:  None 

Abstract  The  Service  proposes 
regulations  to  establish  a  special 
criminal  and  civil  code  of  regulations 


for  Midway  Atoll,  an  unincorporated 
possession  of  the  U.S.  The  U.S.  Navy 
had  special  criminal  and  civil 
regulations  in  32  CFR,  Part  762  - 
Midway  Islands  Code,  during  their 
tenure  as  administrators.  It  is  necessary 
to  reestablish  this  code  because  the 
existing  code  terminated  when  the  U.S. 
Naval  Air  Facility  was  closed  and  the 
atoLl  was  transferred  to  the  U.S.  Fish 
and  Wildlife  Service  for  administration 
as  Midway  Atoll  National  Wildlife 
Refuge  by  Executive  Order  13022  on 
October  31,  1996. 

Tknatabto: 


Action 


DM*         FR  Ctia 


NPRM  0eAXV97 

ShmII  EntltiM  Aflactad:  None 

Oovammant  Lavels  Affaclad:  None 

Agency  Contact  Robert  Shallenberger, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AE19 


CFR  Citation:  50  CFR  17 

Lagal  Daadlina:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract  The  Service  is  proposing  to 
add  the  Blackburn's  sphinx  moth  to  the 
list  of  endangered  and  threatened 
wildlife.  The  single  remaining 
population  is  found  of  the  island  of 
Maui  in  the  Hawaiian  Islands.  It  is  the 
largest  (in  adult  form)  native  insect 
with  a  sing  span  of  5  inches. 

Timetable: 


Action 


FR  cne 


NPRM 

NPRM  Confimenl 
Period  End 


04A)2/97  62  FR  15640 
06/02/97 


1321.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  BLACKBURN'S  SPHINX 
MOTH  FROM  THE  HAWAUAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 


SmaN  Entltias  Aflactad:  None 

Government  Lavels  Affected:  State 

Agency  Contact  E.  La  Verne  Smith. 
Chief,  ENvision  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  ArUngton  Square,  1849  C  Street ' 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE20 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
UnHed  States  Fish  and  Wildlife  Service  (FWS) 


IFinal  Rule  Stage 


1322.  LIST  OF  MORATORY  BIROS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

AtMtract  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature— English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occiirmice 


in  the  United  States  that  are  not 
included  on  the  current  list. 

HmetaMa: 


Phone:  703  358-1714 
RIN:  1018-AB72 


Action 


FR  CIto 


NPRM 
FnaJ  Action 


06/09/95  60FR24686 
10/00/97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  Schmidt. 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS-634  Arlington 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 


1323.  MIGRATORY  BIRD  HUNTING: 
REVISED  TEST  PROTOCOL  FOR 
NONTOXIC  APPROVAL  PROCEDURES 
FOR  SHOT  AND  SHOT  COATINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  703  et  seq 

CFR  Citation:  50  CFR  20 

Legal  Deacfllne:  None 

Abstract  The  principal  purpose  of  this 
action  is  to  promulgate  a  rulemaking 
that  will  update  and  amend  the  current 
nontoxic  shot  approval  procedures  by 
establishing  a  3-tiered  approval  process. 
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DO^-FWS 


Final  Rule  Stage 


Shot  approval  will  be  considered  at 
each  tier  with  the  testing  becoming 
progressively  more  demanding.  An 
environmentally  benign  shot  could  be 
granted  approval  at  the  first  tier.  Tliis 
process  is  designed  to  include  both 
candidate  shot  and  shot  coatings. 
Service  has  a  policy  regarding 
regulating  anticorrosive  coatings  of 
steel  shot  to  ensure  nontoxicity,  the 
p>olicy  has  not  been  codified.  The 
Service  will  seek  piiblic  comment  on 
its  regulation  of  shot  coatings  to 
prevent  inadvertent  toxicity  problems 
for  waterfowl  and  other  migratory 
birds. 

Timetable: 


Action 


FRCHa 


Action 


FR  cn* 


06/30/93  SeFR35332 
09/28/93 

01/26/96  61  FR  2470 
04/29/96  61  FR  18924 

04AXV97 


ANPRM 
ANPRM  Convnent 

Period  End 
NPRM 
NPRM  Comment 

Period  Reopened 
Final  Action 

SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

AddHlonal  Information:  This  RIN  was 
completed  in  error  in  the  October  1995 
agenda. 

Agency  Contact  Paul  R.  Sdimidt. 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Intfflior,  United  States  Fish  and 
Wildlife  Swvice,  MS-634,  Arlington 
Square.  1849  C  Street  NW.. 
Washington,  DC  20240 
Ph<Mie:  703  358-1838 

RM:  1018-AB80 


1324.  EAGLE  PERMTTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  668 
CFR  CttaiMi:  50  CFR  22 

:  None 

Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 


NPRM  Comment 

Period  End 
Fmal  Action 


06/15/94 
04An/97 


SmaN  Entitles  Affscled:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  L.  Striegler. 
Deputy  Chief.  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS-500  Arlington 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1949 

RM:  1018-AB81 


132S.  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  M  1904-1996 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItsllon:  50  CFR  23 

Legal  Deadline:  NPRM,  Statutory. 

Abstract  This  proposed  rule  will 
annoimce  findings  on  the  expKtrt  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  States.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  from  specified  States 
for  this  harvest  season,  or  to  initiate 
changes.  Also,  North  Dakota  has 
applied  to  export  cultivated  ginseng 
imder  a  State  program,  and  Michigan 
has  submitted  draft  legislatioai  and  is 
intending  to  apply  sochi  to  export 
ginaang.  Acceptance  of  information 
provided  by  State  ginseng  management 
programs  allows  thia  Service  to  expedite 
the  issuance  of  permits  as  required  by 
the  CITES  treaty. 


Fft  CNa 


NPRM  Comment 

Period  End 
Final  AcMon 


FtlCHi 


08^26/94  S9FR49046 
10/28/94 

oaxv97 

Affaclad:  Businesses 

Qovermnent  Lavels  Affected:  Sute 

Agency  Csmact  Marshall  Jones, 
Assistant  Director,  Intematianal  Affeirs. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  U.S. 
Fish  and  Wildlife  Service.  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  208-6393 


1326.  CLEAN  VESSEL  ACT  NATIONAL 
PUMPOUT  SYMBOL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-587 

CFR  Citation:  50  CFR  85 

Legal  Deadline:  None 

Atwtract  The  Service  proposes  to 
develop  regulations  that  will  provide 
boaters  with  a  national  pumpout/dump 
station  symbol.  Currently  there  is  a 
confusing  array  of  state  and  private 
pumpout  and  dump  station  symbols. 
This  program  was  authorized  by 
Congress  to  provide  incentives  to 
public  and  private  boating  fecilities  to 
develop  a  system  to  properly  handle 
himian  waste  from  boaters.  A  national 
pvunpout/dump  station  symbol  will 
provide  boaters  with  a  single 
nationwide  symbol  of  pumpout  and 
dump  locations  and  provide  a 
consistent  message  about  the  program 
nationally  in  edwation  materials 
produced  by  each  state. 


FR  CHs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/19/95  60  FR  48491 
11/20«5 

OBKOKT 


SmaN  Entities  Affselsd:  None 

Government  Lavels  Affected:  Ncme 

Agency  Contact  Bob  Lang,  Chief, 
Division  of  Federal  Aid.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-420  Arlingtcm 
Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2156 

IttN:  1018-AC67 

1327.  SEIZURE  AND  FORFEITURE 
FfKXSEDURES 

PikNlly.  Substantive,  Nonsignificant 

nalnvanting  Oovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  H  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4222  to  4241: 
16  USC  4901  to  4916:  18  USC  42 

CFR  CttaMon:  50  CFR  12 

None 


NPRM 


06/16/94  59  FR  30692      RM:  1018-nAC55 


Abstract  Tlie  Service  proposes  to 
amend  regulations  in  50  CFR  part  12  ■ 
that  establish  procedures  relating  to 


21810 
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property  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seiziire  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 

ThiMtabto: 


Action 


FR  CHe 


NPRM  11/27/95  60FR58468 

inlerim  Final  Rule         1(V0(y97 

SmaM  EnUtias  Affactad:  None 

Qovammant  Lavato  Affaclsd:  State. 
Federal 

Agancy  Contact  Thomas  L.  Striegler. 
Deputy  Oiief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlingtcm 
Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phcme:  703  358-1949 


RM:  1018-AC89 


132&  DISPOSmON  OF  SURPLUS 
RANGE  AMMALS 

Priorfty:  Substantive.  Nonsignificant 

Lagal  Auttiority:  5  USC  301;  16  USC 
668;  16  USC  715 

CFR  CKaHon:  50  CFR  30 


:  None 

Atwtract:  The  Service  proposes  to 
revise  its  regulations  pertaining  to  the 
disposition  of  siirplus  range  animals. 
The  Service  has  determined  that  this 
is  in  line  with  its  general  poUcies  on 
Fenced  Animal  K4anagement  and 
Collections.  Donations  and  Disposals  as 
outlined  in  the  Service  MantiaL  The 
Service  has  further  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound 
wildlife  management,  and  is  otherwise 
in  the  public  interest  by  allowing  a 
broadw  population  base  the 
opportimity  to  receive  surplus  animals 
which  can  be  used  lor  research  needs, 
other  educational  purposes,  biological 
integrity  of  herd  management  and.  in 
some  cases,  subsistence.  In  addition, 
special  attention  has  been  afforded  to 
the  Native  American  community  in  the 


domain  of  bison  for  certain  cultural  and 
reUgious  reasons. 

Timatabla: 


Acdon 


Dale         FR  Ctle 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


0eiA)7/96  61  FR  41 115 
1(y07/96 

04AXV97 


Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affacted:  Tribal 

Agancy  Contact  Robert  Shallenberger, 
Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
670^ Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-1744 

RM:  1018-AD75 

1329.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA.  SUBPARTS  C  &  D— 1997- 
1998  SUBSISTENCE  TAKING  OF  HSH 
AND  WILDUFE  REGULATKMS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  SO  CFR  100 

Lagai  Daadllna:  None 

AtMtract  This  rule  would  revise  the 
customary  and  traditional  use 
determinations  and  establish 
regulations  for  hunting  and  trapping 
seasons,  harvest  limits,  methods,  and 
means  related  to  taking  of  wildlife  for 
subsistence  uses  during  the  1997-98 
regulatory  year.  The  rulemaking  is 
necessary  because  Subpart  D 
regulations  require  annual  public 
review,  and  the  customary  and 
traditional  use  determinations  also  are 
open  to  the  same  annual  regulatory 
revision  process.  When  final  this 
rulemaking  will  replace  hunting  and 
trapping  regulations  in  "Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  Subparts  C  and  D  - 
1996-1997  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations,"  which 
expire  on  June  30,  1997.  This  is  a  joint 
program  with  the  Departments  of 
Interior  and  Agriculture. 

TtenatsMa: 


Acdon 


FR  Ctle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/07/96  61  FR  41060 
1Q/2S«6 

06/0Q«7 


Govammant  Laveia  Affactad:  None 

Agancy  Contact  Richard  Pospahala, 
Chief,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3467 

RIN:  1018-AD90 

1330.  REGULATK>NS  FOR  THE 
ADMINISTRATKm  OF  SPECIAL  USE 
PERMITS  ON  NATKMAL  WILDUFE 
REFUGES  IN  ALASKA 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  36 

Lagal  Daadllna:  None 

AtMtract  The  Service  proposes  these 
regulations  to  clarify,  update  and  add 
to  existing  regulations  for  the 
administration  of  all  special  use 
permits  on  national  wildlife  refuges  in 
Alaska.  These  regulations  are  being 
revised  to  provide  the  Service  with  the 
necessary  regulatory  authority  to 
administer  recent  changes  in  the 
refuges'  conunercial  visitor  service 
programs  and  to  ensure  proper  and 
uniform  management  of  all  permits  on 
refuges  in  Alaska. 

Timatabla: 


Action 


Dale        FR  on* 


11/01/96  61  FR  56502 
12/31/96 


Small  EnttUaa  Affactad:  None 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  06/00/97 

Small  Entitlas  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Robert  Shallenbeiger, 
Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD93 

1331.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESK2NATED  PORTS  FOR 
LISTED  PLANTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  705;  16  USC 
3378:  18  USC  42;  31  USC  483(a) 

CFR  Citation:  50  CFR  24 

Lagal  Daadllna:  None 


DOI— FWS 


Final  Rule  Stage 


Abatract  It  is  anticipated  that  this  rule 
will  add  two  or  three  designated  ports 
for  the  importation  of  logs  and  lumber 
from  trees  that  are  listed  as  endangered 
or  threatened  under  the  Endangered 
Species  Act  as  amended,  or  listed 
under  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES). 

Timatabla: 


Action 


FR  am 


01/16/97  62  FR  2354 
03/17/97 

10/00/97 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 

Small  Entitiaa  Affactad:  Businesses, 
Governmental  Jiuisdictions 

Govammant  Lavala  Affacted:  Federal 

Agancy  Contact  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 


the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  430  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2095 

RM:  1018-AD97 


1332.  a  1997  MORATORY  BIRD 
HUNTING  AND  CONSERVATKM 
STAMP  (FEDERAL  DUCK  STAMP) 
CONTEST 

Priorfty:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Lagal  Daadllna:  None 

Atwtract  The  Service  is  revising  the 
regulations  governing  the  conduct  of 
the  1997  Migratory  Bird  Hunting 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest.  The  following  changes 


are  proposed  by  the  Service:  (1) 
deadline  for  submitting  entry;  (2) 
technical  requirements  for  design;  and 
(3)  subject  matter  of  entry. 


Action 


FR  Ctle 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/30/97  62  FR  4516 
03/31/97 


OBKXMT 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affacted:  None 

Agancy  Contact  Robert  Lesino,  Qiief, 
Duck  Stamp  Office,  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service,  1849  C  Street  NW., 
Room  2058,  Washington.  DC  20240 
Phone:  202  208-4354 

RIN:  1018-AE07 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
United  States  Fish  and  Wildlife  Sendee  (FWS) 


Long-Term  Actions 


1333.  CAPTIVE-BRED  WILDUFE 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  None 

AtMtract  The  Fish  and  Wildlife 
Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  are 
born  in  captivity  in  the  United  States. 
CunenUy,  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
othervrise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlifie 
or  CBW  registration.  These  regulations 
vrill  be  reviewed  to  determine  if  further 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  biirdensome, 
counterproductive,  or  outmoded. 

Timatabla: 


Action 


FR  CIti 


01A07/92  57FR548 
OSAM/Oe 


06/11/93  58FR32632 
09/08/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
interim  Finai  Rule  12/27/93  58  FR  68323 

FmaiAdion  OOAXVOO  , 

Cipttw^toad  wHdlHe  regutattons,  p«t  2 
NPRM  12^7/93  (58  FR  68323) 


Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

AddMonal  Infonnation:  On  June  ii, 
1993,  the  Service  published  a  proposed 
rule  that  would  revise  the  captive-bred 
wildlifie  regulations  and  the  definitions 
of  the  terms  "harass"  and  "enhance  the 
propagatiotfor  svirvival".  During  the 
90-day  comment  period,  extensive 
comments  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bred 
wildlifie  registration,  and  a  final  rule  to 
that  efiiect  was  published  on  December 
27,  1993  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
rules  and  reopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  of  the 
value  of  education  as  it  relates  to 
endangered  species  permits. 

Agancy  Contact  Kenneth  Stansell, 
Chief.  Office  of  Management  Authority. 
Department  of  the  Intericw.  United 
States  Fish  and  Wildlife  Service,  MS- 
420  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2093 

RM:  1018-ABlO 


1334.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timatabla: 
Addax  antelope 

NPRM  11/05«1  (56  FR  5Q491) 
NPRM  Comment  Period  Reopened 

06A)6/92  (57  FR  24220) 
Fnai  Action  OQAXVOO 
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NPRM  11/06/91  (56  FR  56491) 

NPAM  Comment  Period  Reopened 
06/0e/92  (57  FR  24220) 

Final  Action  0(VO(VOO 
OMo  emerald  dragonfly 

Final  Action  01/26/95  (60  FR  S267) 

NPRMOO/0(yOO 
OryxanMopa 

NPfM  1 1A)G/91  (56  FR  56491) 

NPRM  Coamut  Period  Reopened 
06A»^  (57  FR  24220) 

Final  Action  OQ^OOraO 

SmaN  Entltiaa  Aftoctad:  None 

Qovammant  Lavals  Affac«ad:  State 

Agency  Contact  E.  UVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB66 

1336.  ENDANQEREO  AND 
THREATENED  WILOUFE  AND 
PLAHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1S31  et  saq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  Hating  no 
later  than  1  year  after  such  prop^aL 

Atwtract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fiah.  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
informaticRi  available  to  the 
Department. 


Appalachian  aUdoa 

NPRM  09/03/93  (58  FR  46940) 
Rnal  Action  1 1/23/94  (59  FR  60324) 

Arroyo  aouthwaalKn  toed 

NPRM  06/03/93  (58  FR  41378) 
NPRM  Comment  Period  Reopened 

09M»/93  (58  FR  47428) 
Rnei  Action  12/16/94  (56  FR  64850) 

rNmomi 

NPRM  06A)&/93  (58  FR  41688) 
Withdrawn  06/26/96 


t  oolalana  Mack  I 

NPRM  12A)3/93  (58  FR  63560) 
NPRM  Comment  Period  Reopened 

03A)7/94  (59  FR  10607) 
Final  Action  00/00/00 

McFartana'a  fouro'ciocfc 

NPRM  08/26/93  (58  FR  45085) 

^   Final  Action  03/15/96  (61  FR  10693) 

Pahnimp  pooNlah 

Rnal  Action  08«)5«3  (58  FR  41688) 
NPRM  09/22/93  (58  FR  49279) 

Small  Entltiee  Affected:  None 

Qovemment  Leveto  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB97 


1336.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMKtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abetract  Regulations  will  bt 
developed  which  would  list,  reclassify, 
or  deUst,  as  appropriate,  the  San  Xavier 
talussnail  under  the  Endangered 
Species  Act  Where  prudent,  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


FR  CHa 


03/23/94  59  FR  13691 
06/23/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  0(VOQ/00 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
Sutea  Fish  and  Wildlife  Service,  MS- 


Long-Term  Actions 


452  Arlingt(Hi  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC13 


1337.  ENDANGERED  AND 
THREATENED  WUDUFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  prop^al. 

Abstract  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  imder  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Data         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
FmaJ  Action 


11/29/93  58FR62629 
01/28/94 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Leveto  Affected:  Sute 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC14 

1338.  ENDANGERED  AND 
THREATENED  W1U>UFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legel  Deadline:  Final,  Statutory. 
In  accordance  mth  16  USC  1533.  the 
Service  must  take  action  (list. 
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Long-Term  Actions 


Mdthdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  proposed 
that  will  determine  the  appropriate 
status  for  the  Pecos  pupfish  and 
identify  critical  habitat. 

Timetable: 


Action 


FR  Ota 


NPRM 


00/OOAX) 


Small  Entities  Aftocted:  None 

Government  Leveto  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
SUtes  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washingtcm,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC18 

1339.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  ALASKA  BREEDING 
POPULATION  OF  THE  STELLER'S 
EIDERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  propMal. 

Abstract  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate  the  Alaska 
breeding  populations  of  the  Steller's 
eiders  under  the  Endangered  Species 
Act,  and  where  pmdent.  would  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

TtanalaMa: 


Action 


FR  CHa 


07/14/94  59  FR  35896 
11/14/94 


NPRM 

NPRM  Comment 

Period  End 
Danon  sfinn^ 

NPRM  (Reopening  oH  Comment  Period) 
06/30/95  (60  FR  34225) 
Next  Action  Undatonnined 

Small  Entitlea  Affected:  None 

Qovemment  Leveto  Affected:  State 


Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC19 


1340.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PARISH'S  ALKAU  GRASS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Atwtract  Regulations  will  be 
develo{>ed  that  will  list,  reclassify,  or 
delist,  as  appropriate.  Parish's  alkali 
grass,  under  the  Endangered  Species 
Act,  and  where  pmdent,  critical  habitat 
is  identified.  Such  actions  are  taken 
upKjn  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Oeia        FR  Clta 


03/28/94  59  FR  14378 
05/27/94 

06/30/94  59FR44700 

OG/DO/DO 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
RnalAciion 

SmaH  Entities  Affected:  None 

Qovemment  Leveto  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC21 

1341.  ENOANQERED  AND 
THREATENED  SPECIES: 
SACRAMENTO  SPUTTAIL 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
S«vice  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regvdations  will  be 
developed  tlut  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Sacramento 
splittail  under  the  Endangered  Species 
Act,  and  where  pmdent,  will  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

TImetabto: 


Action 


Data         FR  Ota 


NPRM  01/06/94  SeFR862 

Next /Action  Urvtetermined 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC26 

1342.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  CALIFORNIA 
BUTTERFLIES  AND  A  SNAKE 

Priority:  Substantive.  Nonsignificant 

Legal  Authortty:  16  USC  1531  et  seq 

CFR  CItallon:  50  CFR  17 

Legal  DeadUfte:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  statiis  for  the  Callippe 
sUvenpot  buttwfly,  the  Bahren's 
ailverspot  butterfly,  and  the  Alameda 
whipsnake.  All  three  species,  and  the 
larval  food  plants  on  which  the  female 
butterflies  lay  their  eggs  are  threatened 
by  over-collection, 
commercial/residential  development, 
ahen  plant  competition,  unsuitable 
levels  of  livestock  grazing,  trampling  by 
hiken.  livestock,  and  o£f-road  vdiide 
use. 
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Long-Term  Actions 


Action 


FR  cm 


02/04/94  50FR5377 
04A)S/94 


NPRM 

NPflM  Comment 

Period  End 
Next  Action  Undalemvned 

SmaN  Eirtlttoe  Affwted:  None 

Qovenwnent  Levels  Affected:  State 

Agenqr  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
nione:  703  358-2171 

RM:  1018-AC32 

1343.  ENOANGEf^D  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  QOLDEN  PAINTBRUSH 

PTkNlty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AbatracL  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Golden 
paintbrush  under  the  Endangered 
Species  Act.  and  where  prudent,  will 
identify  critical  habitat  Such  acticHis 
are  taken  upcm  determinaticxi  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  aa  the 
biological  information  available  to  the 
DepartmeoL 


FR 


06/1(V94  SO  FR  241 06 
07/04/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetomiined 

SmaM  Entttiee  Affected:  None 

Oo^enwwent  Levels  Aftocted:  State 

Agency  Contact  E.  LaVerae  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

R»i:  1018-AC52 


1344.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  VfTERCROSS  PROGENY 
POLICY  AND  DEHNmONS 

Prtortty:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
definitions  for  intercross  and  intercross 
progeny  (to  include  hybrids).  Also.  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon,  including 
individuals  produced  under  conditions 
of  confinement.  The  amendments  are 
necessary  in  order  to  proceed  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 

Timetable: 


Action 


Date  FR  OH* 


NPRM  02AJ7/96  61FR4710 

FlnalAcHon  OCVOQ/OO 

SmaN  Entitles  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Sqiiare,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC54 


1345.  GENERAL  PROVISIONS  AND 
GENERAL  PERMTT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  lO;  50  CFR  13; 

50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 


uniform  permit  procedures  relating  to 
the  application,  issiiance,  renewal, 
suspension,  revocation  and  general 
administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added 

Timetabia: 


AeUon 


FR  Ctia 


NPRM  09«)5/95  «OFR  46087 

FinalAction  OCVOOAX) 

Oaneralprovtalona  and  general  ponnit 
procedures 

NPRM  Comment  Period  Reopened 
11/1^(85  (60  FR  57386) 

SmaM  Entitles  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Thomas  L.  Striegler. 
Deputy  Chief,  Division  of  Law 
Enforcement,  Depiartment  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  MS-500  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AC57 


1346.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  JAGUAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DeadHne:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  prop^al. 

Abatiact  Regulations  will  be 
developed  to  extend  endangered  status 
to  the  jaguar  in  the  United  States 
portion  of  its  range,  without  critical 
habitat.  The  jaguar  is  currently  listed 
as  an  endangered  species  from  the 
U.S./Mexico  border  southward  through 
Central  and  South  America.  Currently 
no  known  breeding  population  of 
jaguar  is  known  in  the  United  States. 
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Tlmetal>la: 


AcHon 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


07/13/94  59  FR  35674 
09/11A94 

00/00/00 


NPRM  Comment  Period  Reopened 

01/31/97  (62  FR  4718) 
NPRM  Comment  Period  Reopened 

01/31/97  (62  FR  4718)  • 

Small  EntMea  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC61 

1347.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItatton:  50  CFR  17 

Legal  DeadHne:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 

Abatiact  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Arkansas 
River  population  of  the  Arkansas  River 
shiner.  Tliis  small  minnow  is  endemic 
to  the  Arkansas  River  drainage  in 
Arkansas,  Kansas,  New  Mexico. 
Oklahoma,  and  Texas,  but  is  presenUy 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in 
Oklahoma.  Texas,  and  New  Mexico. 

TlmetaMa: 


Adlofi 


Data         FR  cna 


08/03/94  S9FR39632 
1(V03/94 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  AcMon  Undelennined 

SmaN  EntMea  Affected:  None 

Government  Levels  Affsctad:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
SUtes  Fish  and  Wildlife  Service,  MS- 
452  Arlingttm  Square,  1849  C  Street 
NW.,  Washingtqn,  DC  20240 


Phcme:  703  358-2171 
RIN:  1018-AC62 


1348.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  SEVEN  FRESHWATER 
MUSSELS  FROM  ALABAMA. 
FLORIDA.  AND  GEORGIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AtMtract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  seven  freshwater 
mussels  fit>m  the  Apalachicolan  Region 
of  SE  Alabama.  SW  Georgia  and  north 
Florida.  The  seven  species  are:  Chipola 
slabehell.  Purple  bankclimber.  Fat 
three-ridge.  Shiny-rayed  pocketbook 
Gulf  moccasinsheU,  Ochlockonee 
mpccasinshell,  and  Oval  pigtoe.  Critical 
h^itat  is  not  being  proposed  at  this 

time. 

• 

Timetable: 


Deli         FR  CMa 


06/03/94  59FR39524 
11/01/94 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM  (Reopening  or    12/12/94  59  FR  63987 

Comment  Period) 
NPRM  (Reopening  or    04/24/95  60FR20072 

Comment  Period) 
NPRM  (Reopening  or    07/09/96  61  FR  36020 

Comment  Period) 
FinalAction  OCVOQ/OO 

SmaN  EntHlas  Affsclsd:  None 

Qovsmmsnt  Levsis  Affected:  State 

Agsncy  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interim.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square*  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC63 

1349.  MORATORY  BIRO  HUNTMO 
AND  MORATORY  BIRD  PERMTTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USt  703  to  7ii; 
16  USC  712:  16  USC  742(a)  to  742  (d); 
16  USC  742(e)  to  742  (j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 

l.agal  Deadlina:  None 

Abstract  In  November  1991,  the 
Service  began  a  review  of  its 
regulations  on  migratory  bird  hunting 
and  migratory  bird  permits.  In  a  notice 
published  in  the  Federal  Register  on 
December  1,  1993,  (58  FR  63488)  the 
issues  were  described  and  needed 
changes  and  possible  alternatives  were 
disclosed.  That  notice  also  provided 
additicmal  inlnrnaticm  that  would 
bcilitate  public  comment  on  the 
regulations  being  reviewed.  The  Service 
will  develop  regulations  that  will 
clarify  the  regulations  in  50  CFR  parts 
20  and  21  that  are  p>erceived  by  many 
individuals  to  be  unclear,  update  any 
outdated  information,  and  correct  any 
technical  errors. 


Data         FR  CHa 


NPRM 


ocvoom) 


SmaN  Entities  Affected:  Undetermined 

Government  l-evels  Affected: 

Undetermined 

Agency  Contact  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Departm«it  of  the 
Interior.  United  States  Fish  and 
Wildlife  Sovice,  MS-500  ArUngton 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1949 

tm:  1018-AC69 

1350.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  EGGERTS  SUNFLOWER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1S31  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DeadHne:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  prop^al. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Eggert's 
sunflower,  a  perennial  member  of  the 
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aster  Cunily.  This  species  is  presently 
known  from  Alabama,  Tennessee,  and 
Kentucky.  Critical  habitat  is  not  being 
proposed  at  thi»time. 


Acllon 


FR  cue 


09/0M4  S0FR46607 
NPRMComment  11A)ei/94 

Period  End 
Next  Action  Undeierniined 

Smal  EntttiM  Affectad:  None 

QovamiiMnt  Lavals  Affaclad:  State 

Agancy  Contact  E.  LaVeme  Smith, 
C3iief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlingtmi  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC74 

1351.  ENOANQERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BUTTERFLIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  CItatton:  50  CFR  17 

Lagai  Daadllna:  Final,  SUtutory. 
bi  accordance  %vith  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  alter  such  proposal. 


The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  up  to  27  species 
of  tropical  butterflies. 


FR  Ctle 


NPRM  OOrtXVOO 

SmaH  Entttlaa  Affactsd:  Undetermined 

Qovammant  Lavaia  Affactad: 
Undetermined 

Aganqf  Contact  E.  LaVeme  Smith, " 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

1018-AC76 


1352.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  DaadUna:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timatabia; 

Actioii 


TlmataMa: 


FR  cue 


12/15/94  59  FR  64794 
02/13/96 


NPRM 

NPRM  Correnenl 

PefiodEnd 
NPRM  (Reopening  o<    03/07/95  60  FR  12531 

Comment  Period) 
Next  Action  Undelemiined 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavaia  Affactsd:  State 

Agancy  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 


NPRM  0(yOO/00 

Small  Entttlaa  Affactad:  None 

Qovammant  Lavaia  Affactsd:  State 

Agancy  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC77 

1353.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORNU  PLANTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  to  detemiine  the  appropriate 
status  for  four  plants  found  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico. 
These  species  are:  Munz's  onion,  San 
)acinto  Valley  crownscale.  Thread- 
leaved  brodiaea,  and  Spreading 
navarretia.  These  four  plants  occur  in 
vemal  pools  and  other  wetlands  or  on 
clay  soils  and  moist  grasslands 
throughout  their  range.  Critical  habitat 
will  be  proposed  for  the  San  Jacinto 
Valley  crownscale,  only  at  thl»  time. 


P***         FR  cue        PHI:  ioi8_AC88 


1354.  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVER 
AND  SHORTNOSE  SUCKERS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the  ' 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  CaUfomia. 


Action 


FR  Cne 


NPRM 
NPRMComment 

Period  End 
RnaJ  Action 


12A)1/94  50  FR  61744 
01/30/95 


OGAXVOO 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  State 

Agancy  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

:  iai8-AC90 
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1356.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  LEAST  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.agal  DaadHna:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  wiU  determine  the 
appropriate  status  for  the  Least  chub 
under  the  Endangered  Species  Act. 

I  anaiaDia. 


Action 


Oato        FR  en* 


08/29/95  60  FR  50618 
11/28/95 


NPRM 
NPRMComment 

Period  End 
NPRM  (Reopening  of    06«7/96  61  FR  29047 

Comment  Period) 
FinalAcSon  OQ^EXVOO 

Smal  Entttlaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  Sute 

Agancy  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

ftM:  1018-AC91 

135t.  ENDANGERED  AND 
THREATBCD  WILDLIFE  AND 
PLANTS:  HOUMREN'S  MNJCVETCH 
AND  SHEirS  MHJCVETCH 

Plkwlty.  Substantive,  Nonsignificant 

Lagal  Airthorlty:  16  USC  1S31  et  seq 

CFR  CHaMon:  50  CFR  17 


r.  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  ct  extend  that  rulemaking 
for  six  months)  on  a  proposed  Ustiiig 
no  later  than  1  year  alter  sudi  proposal. 

Abatoact  Regulations  will  be 
developed  tlwt  will  detemine  the 
appropriate  status  for  two  pknts- 
Holmgien's  miikretch  and  Shem's 
milkvetch-under  the  Endangered 
Species  Act. 


FR 


Small  Entitiaa  Affected:  None 

Government  Lavaia  Affactsd:  State 

Agancy  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC92 

1357.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  4  CAUFORMA  PLANTS 
FROM  VERNAL  POOLS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrfty:  16  USC  1531  et  seq 

CFR  Otalion:  50  CFR  17 


Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  acticm  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  aa  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  plants- 
Contra  Costa  gold  fields.  Few-flowered 
navarretia.  Many-flowered  navanetia, 
and  the  Lake  County  stone  crop.  These 
species  grow  in  and  aroimd  the  margins 
of  vemal  pools  and  in  seasonally  wet 
areas  in  northern  California. 


Acaon 


FR 


12/19/94  59  FR  65311 
02/17/95 


03/16/95  60  FR  14253 


NPRM 
NPRMComment 

PeriodEnd 
NPRMComment 

Period  Reopened 
Next  Action  UrxMemfiined 

Smal  EnlWaa  Aflaelad:  None 

Qovammant  Lavaia  Affectad:  State 

Agancy  Cantact  E.  LaVeme  Smith, 
ChMf,  Division  of  Endangered  Species. 
Department  of  the  Interi<v.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Wa^iingtan.  DC  20240 
I%one:  703  35S-2171 

101S-AG96 


iSSt.  OAANQERED  AND 


NPRM 


OQMXyOO 


PLANTS:  TWO  SAN  FlUNCttCO 

PLANTS 

Priartly:  Substantive,  Nonsignificant 

Legal  Airthorlty:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Ljegal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
Mrithdraw.  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  vdll  determine  the 
appropriate  status  for  2  plants-San 
Francisco  lessingia  and  the  San  Bruno 
Mountains  manzanita.  The  San 
Francisco  lessingia  is  curroitly 
restricted  to  the  Presidio  in  San 
Francisco  County.  The  San  Bruno 
manzanita  is  currently  found  only  on 
San  Bruno  Moimtain  in  San  Mateo 
County. 


FR  Ctle 


NPRM 
NPRMComment 

PeriodEnd 
Find  Action 


1(M)4/M  SOFRSOSSO 
12^06^ 

OQ^Xim 


SmaN  Entniaa  Affected:  None 

Qovammant  Lavale  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  S^vice.  MS- 
452  Ariington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
PhcHie:  703  358-2171 

RM:  1018-AC98 

1359.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  10  PLANTS  FfKM  THE 
CAUFORMA  SIERRA  NEVADA 
MOUNTAMS  FOOTHLLS 

Prioilty.  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItatton:  50  CFR  17 


Final.  SUtutoiy. 
In  accordance  widi  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  (v  extend  the  rulemaldng  far 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  determine 
appropriate  status  for  10  plants: 
rhimwM*  Camp  brodiaea.  Piute 
Mountains  navanetia.  Carpenteria. 
Springville  clarida,  Kelso  Cnek 
monkeyflower.  Red  Hills  vervain. 
Rawhide  Hill  onion,  Mariposa  lupine, 
Mariposa  pussypaws,  and  Greenhorn 
adobe  lily,  undw  the  Endangered 
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SpedM  Act.  Critical  habitat  is  not 
being  proposed  at  this  time. 

TbiMtibl*: 


DM*        PR  cm 


1004/94  50FR50640 
12A)6/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  o<    12/2»94  59  FR  67268 

Comment  Period) 
NPRM  (Reopening of    02/14/95  60FR8342 

Comment  Period) 
NPRMCommert  02/04/97  e2FR5199 

Period  Reopened 
Next  Action  Undetemvned 

SmaN  EntttiM  Affactsd:  None 

Qovniwnt  L«v«ls  AffectwJ:  State 

AgwKy  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC99 

136a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  BROTHER'S  ISLAND 
TUATARA 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagai  Daadlina:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  to  determine  the  status  for 
the  reptile.  Brother's  Island  tuatara. 
This  reptile  is  known  only  from  North 
Brother's  Island  in  Cook  Strait.  New 
Zealand.  Although  legally  covered  by 
an  endangered  classification,  this 
species  previously  was  considered  part 
of  the  related  and  more  widespread 
tuatara  (Sphenodon  pimctatus).  Both 
species  are  threatened  by  various 
factors  (excessive  human  hunting) 
espedaUy  predation  from  introduced 
rats. 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 

Rnei  Action 


01/26/95  60FR515e 
04/26i% 

OCVOQ/OO 


Qovammant  Lavala  Affactad:  State 

Aganqf  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  WUdlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD06 

1361.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  MEXICAN  WOLVES 

Priority:  Substantive,  Nonsignificant 

Lagai  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagai  Deadiina:  None 

Abatract  Regulations  will  be 
developed  designating  a  nonessential 
experimental  population  of  Mexican 
wolves,  three  family  groups  per  year  for 
five  years,  into  the  Blue  Range  Area 
(Arizona)  primary  wolf  recovery  zone 
and  allow  population  expansion  into 
secondary  wolf  recovery  zones  in  the 
Apache  and  Gila  National  Forests  in 
New  Mexico. 

Tlmatabia: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


0S/D1/96  61  RR  19237 
OOAXVOO 


SmaN  EntMaa  Affactad:  None 


Small  EntitiM  Affactad:  Businesses 

Qovammant  Lavaia  Affactad:  State 

Agancy  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD07 

1362.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CAUFORNU  PLANTS  AND 
THE  BLACK  LEGLESS  UZARD 

Priority:  Substantive,  Nonsignificant 

Lagai  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagai  Daadlina:  Final,  Statutory. 
]n  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 


Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  plants- 
Coastal  dunes  milk-vetch,  Yadon's 
piperia,  Hickman's  potentilla,  Monterey 
clovers,  Gowen  cypress,  and  the  Black 
legless  lizards-under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Tlmatabia: 


Action 


Date         FR  Ctta 


06/02/95  60FR39326 
09/25/95 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of    02/02/97  62  FR  15646 

Comment  Period) 
Next  Action  Undetemiined 

Small  EntHlaa  Affactad:  None 

Govammant  Lavaia  Affactad:  State 

Agancy  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD09 

1363.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Priority:  Substantive.  Nonsignificant 

l.agai  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagai  Daadlina:  Final.  Judicial.  June  1, 
1995. 

Abatract  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Western  snowy 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5.  1993. 
Critical  habitat  for  the  plover  is 
proposed  in  coastal  areas  of 
Washington.  Oregon,  and  California. 

Tlmatabia: 


Action 


FR  CHe 


NPRM  03/02/95  60FR11768 

WealMTianowy  plovar 

NPRM  (Reopening  of  Comment  Period) 
05/1 5/95  (60  FR  25882) 
Next  Action  Undetemnined 

Smalt  Entltlaa  Affactad:  None 

Govammant  Lavaia  Aftactad:  State 

Agancy  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
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Department  of  the  Interior,  United    . 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ADlO 

1364.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  U.S.  POPULATIONS  OF 
ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Daadlina:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AtMlract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  a  distinct 
population  segment  (in  seven  eastern 
Maine  river  systems)  of  anadromous 
Atlantic  salmon  without  critical  habitat, 
under  the  Endangered  Species  Act. 
Where  once  the  Atlantic  salmon 
occurred  from  the  Housatonic  River, 
Coimecticut  to  the  St.  Croix  River  on 
the  Maine-New  Brunswick,  Canada 
border,  now  most  salmon  populations 
have  been  extirpated  and  some 
spawning  habitat  is  no  longer 
accessible  or  is  unsuitable,  due  to  dams 
or  water  pollution.  Currently,  remnant 
populations  of  anadromoiis  Atlantic 
salmon  are  restricted  to  several  rivers 
in  eastern  Maine.  This  is  a  joint  Fish 
and  Wildlife  Service/National  Marine 
Fisheries  Service  rule/finding  with 
neither  agency  having  the  lead. 

Tknetabie: 

Action  Oali         FR  CHa 


1365.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
MARSH  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,  . 
withdraw,  or  extend  the  rulemaking  fat 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  propmal. 

Abstract  Regulations  will  be 
developed  that  wiU  determine  the 
appropriate  status  for  two  San 
Francisco  marsh  planta,  Suisun  thistle 
and  Soft  bird's-beak.  under  the 
Endangered  Species  Act.  These  two 
species  are  restricted  to  either  salt  or 
brackish  marshes  within  the  greater  San 
Francisco  Bay  area  in  nmthem 
California. 

Timetable: 


09/29/95  60FR50530 
12/28/95 

OCVOQ/OO 


NPRM 
NPRMConvnent 

Period  End 
Fmal  Action 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Wellington,  DC  20240 
Phone:  703  358-2171 

RIN:  I0ia-AD12 


for  periods  up  to  one  year  during 
specified  activities  other  than 
commercial  fishing.  This  regidatory 
action  would  implement  this  statutory 
provision. 

Timetable: 


Action 


Deia        FRCMb 


06/12/95  60  FR  31000 
07/27/95 


09/06/96  61  FR  47105 


Actton 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Comment 

Period  Extended) 
Next  Action  Undelennined 

Small  Entitlae  Affected:  None 

Government  Levels  Affactad:  State 

Agancy  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AD14 

1366.  MARINE  MAMMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARME  MAMMALS  BY  HARASSMENT 
ONLY  m  ACTIVITIES  OTHER  THAN 
COMMERCUL  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  CItaflon:  50  CFR  18 

Legal  DeadUne:  None 

AtWtract  The  Marine  Mammal 
Protection  Act,  as  amended  in  April 
1994,  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally, 
unintentionally  take  small  niunbers  of 
marine  mammals  by  harassment  only 


FR  CHi 


NPRM 


oo/oom 


Small  Entitiea  Affected:  Undetemiined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
WildlBe  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
840  Arlingt<Hi  Square,  1849  C  Street 
NW..  Washingtan,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD18 

1367.  MARME  MAMMAL  PROTECTION 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAMMALS.  MCLUDING 
THREATENED  AND  ENDANGERED 
MARME  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

AtMtract  The  Marine  Mammal  Act  as 
amended  in  April  1994,  requires  the 
Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mammals  for 
which  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  species. 
Such  measures  of  deterrence  are  for  use 
in  protecting:  (1)  fishing  gear  or  catch; 
(2)  private  property;  (3)  personal 
human  safety,  or  (4)  public  property. 
This  regulatory  action  would 
implement  these  statutory  provisions. 

Timetable: 


Action 


FR  CHb 


NPRM  OO^OraO 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
840  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 


173-897  (Bki)  97— M 
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Phone:  703  358-1718 
RM:  1018-AD19 


136&  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPECUL  RULE  FOR  THE 
NORTHERN  SPOTTED  OWL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline;  None 

Abatract  The  Service  will  propose  a 
section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  under  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
of  section  9  of  the  Act.  An 
environmental  impact  statement  is  also 
being  prepared,  and  will  be  available 
for  review  concurrent  with  the 
proposed  rule. 


Action 


FR  Ctii 


02/17/95  60  FR  9484 
05/18/96 


HP9M 

NPRM  Comment 

PefiodEnd 
NPRM  Comment  04/08/96  61  FR  15452 

Penod  Reopened 
NPRM  Comment  06/1  (y96  61  FR  21 426 

Penod  Reopened 
NPRM  Comment  06/17/96  61  FR  30588 

Penod  Reopened 


Final  Action 


OQ/OOm 


NPRM  Comment  Period  Reopened 

06/18/96  (60  FR  26712) 
NPRM  Comment  Penod  Reopened 

07/17/95  (60  FR  36382) 
NPRM  Comment  Penod  Reopened 

091/25/95  (60  FR  49358) 
NPRM  Comment  Penod  Reopened 

11/27/95  (60  FR  58323) 
NPRM  Comment  Penod  Reopened 

01/31/96(61  FR3369) 
NPRM  Comment  Penod  Reopened 

02/23/96  (61  FR  6964) 

SmaN  EiiUUes  Affected:  Undetermined 

QovenMnent  Levela  Affected: 

Undetermined 

Agency  Contect  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
Sutes  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NfW.,  Washington.  IX  20240 
Phcne:  703  358-2171 

RIN:  1018-AD20 


1369.  TAXONOIffC  CHANGE  FROM 
SUBSPEOES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AtMtract:  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 
found  in  the  Virgin  River  system  of 
Arizona.  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada,  is  conspedfic  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub,  a 
category  2  candidate  for  Federal  listing, 
was  considered  a  separate,  unnamed 
subspecies  of  roundtail  chub,  and  was 
referred  to  as  the  Moapa  roundtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  bxiva  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife. 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  listing  as  a  threatened  or 
endangered  species. 

Timetabte: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Penod  End 
Rna<  Action 


07/24/95  60  FR  37866 
09/22/95 

00/00/00 


SmaN  Entltlee  Aftected:  Undetermined 

Govemnient  Levels  Aftected:  Local 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AD22 

1370.  CRTTICAL  HABITAT  PROPOSAL 
FOR  VIRGIN  RIVER  FISHES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deatfllne:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
River  Chub,  the  Woundfin  and  Virgin 
spinedace.  The  Virgin  River  chub  and 
Woundfin  are  listed  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
Usting  as  threatened  (May  18,  1994), 
but  the  listing  has  not  been  finalized 
as  yet. 

Timetabte: 


Action 


Dete         FR  Cite 


04A)5/95  60FR17296 
06/05/95 


NPRM 

NPRM  Comment 

Penod  End 
Fmal  Action  00/00/00 

Small  Entlttes  Affected:  None 

Government  l.evels  Affected:  State 

Additional  Information:  This 
rulemaking  was  inadvertently 
published  as  RIN  1018-AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23.  The  rulemaking 
action(s)  listed  under  this  RIN 
has(have)  been  temporarily  suspended 
due  to  legislative  restriction  on 
publication  of  final  listing  and  critical 
habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
Sutes  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD23 

1371.  ENDANGERED  SPECIES 
LISTING:  THREE  AQUATIC 
INVERTEBRATES  IN  COMAL  AND 
HAYS  COUNTIES,  TEXAS 

Priority:  Substantive.  Nonsignificant 

l.egat  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

(.egal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  aquatic 
invertebrates:  Peck's  cave  amphipod. 
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Comal  Springs  rifDe  beetle  and  Comal 
Springs  dryopid  beetle.  These  species 
are  km)wn  only  from  springs  in  Comal 
County  and  Hays  Coimty,  Texas.  They 
are  threatened  by  loss  of  necessary 
aquatic  habitat  due  to  increasing 
groundwater  withdrawal  by  humans 
throughout  the  aquifer  that  supplies  the 
springs  and  by  the  potential  for 
contamination  of  their  limited  range. 

Timetabte: 


Action 


Date         FR  Cite 


NPRM 
Fln^  Action 


06/05/95  60FR29537 
OGMXVOO 


SmaN  EnHflea  Affected:  None 

Government  Leveto  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Wellington,  DC  20240 
Phone:  703  358-2171 

RM:  10ia-AD28 

1372.  SEVEN  PLANTS  FROM  THE 
MOUNTAINS  OF  SOUTHERN 
CAUFORMA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Atwtract  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  statiis  for  seven  plants  from 
the  mountains  of  southern  California: 
San  Bernardino  bluegrass,  California 
dandelion,  Johnson's  rock-cress.  Bear 
Valley  sandwort,  Ash-grey  Indian 
paintbrush.  Southern  moimtain  ivild 
buckwheat,  and  Hidden  Lake  bluecurls. 


Action 


FR  Cite 


NPRM  06/02/95  60FR39337 

Next  Action  Undetonnined 

Small  Entlttoa  Affected:  None 

Qovemment  Leveto  Affected:  Sute 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
Sutes  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washijigtcm.  DC  20240 


Phone:  703  358-2171 
RIN:  1018-AD34 


1373.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PALUD  MANZANITA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1S31  et  seq 

CFR  CItatten:  50  CFR  17 

Legal  Deadllna:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Pallid 
manzanita.  This  plant  species  is  found 
only  in  dry  chaparral  habitat  within  or 
near  the  northern  Diablo  Range  of 
California  in  Alameda  and  Contra  Costa 
Counties.  The  species  is  threatened  by 
shading  and  competition  from  native 
and  non-native  plants,  fire  suppression, 
habitat  regulatory  mechanisms,  and 
stochastic  events  by  virtue  of  the  smaU 
isolated  nature  of  the  remaining 
populations.  All  occurrences  of  this 
species  are  located  on  state,  coimty  and 
private  lands. 


Action 


Date         FROte 


0eA)2/95  60FR39309 
02/25/97  62  FR  8417 


NPRM 

NPRM  Comment 

PenodReopened 
Next  Action  Undetemined 

Small  Entitlea  Affected:  None 

Government  Leveto  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  101»-AD35 

1374.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTSrNME  PLANTS  FROM 

CAUFORMA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Cttatton:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  nine  California 
plants:  Sonoma  alopecurus.  Clara 
Himt's  milkvetch.  white  sedge,  Vine 
Hill  clarkia.  Pitkin  marsh  lily.  Calistoga 
allocarya.  Napa  bluegrass.  Kenwood 
marah  checkermallow,  and  Showry 
Indian  clover.  These  plants  are  found 
in  the  grasslands  and  mesic  areas  of 
the  central  coast  of  California.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Thnatabte: 


Action 


FR  Ott 


NPRM 

NPRM  (Comment 

Penod  Extended) 
Next  Action  Undetomined 


06^02/95  80  FR  39314 
09^1/96  61FR47866 


Small  Entltlee  Affected:  None 

Qovemment  Leveto  Affected:  Sute 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AD36 

1375.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  THREE  PLANTS  FROM  THE 
CHANNEL  ISLANDS  OF  SOUTHERN 
CAUFORMA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Cttatton:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  three  plants: 
Catalina  Island  mountain-mahogany. 
San  Clemente  Island  woodland  star, 
and  the  Santa  Cruz  Island  rockcress. 
These  three  plants  occur  on  the 
Southern  California  Channel  Islands. 
Critical  habitat  is  not  being  proposed 
at  thin  time. 
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AcMon 


FR  cn* 


NPRM 


07;25«S  60  FR  37987 


r^xt  Action  Undetamwied 

Smal  Entlttee  Affected:  None 

QovenmMnt  Levels  Affected:  Sute 

Agency  Contect  E.  LaVerne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
Sutes  Fish  and  Wildhfs  Service.  MS- 
452  Arlingtmi  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RM:  1018-AD37 


1376.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORMA  f>LANT$ 

Prtodty:  Substantive,  Nonsignificant 

Lege!  Auttiorfty:  16  USC  1531  et  seq 

CFR  Cttetton:  50  CFR  17 

Lege!  Deediine:  Final.  Sututoy. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abetract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  California 
plants:  San  Diego  thomminti  Tj»gn"« 
Beach  liveforever,  Otay  tarweed  and 
Willowy  monardella.  These  species  are 
found  in  San  Diego  Coimty  and 
northran  Ba^a,  Califomia.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


FR  Ctia 


NPRM  OBnO/95  60  FR  40549 

Next  Action  Undetermined 

SmaN  Entltlee  Affected:  None 

Government  Levels  Affecled:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
Sutes  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Fh(Mie:  703  358-2171 

RIN:  1018-AD38 


1377.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SIXTEEN  PLANT  TAXA 
FROM  THE  NORTHERN  CHANNEL 
ISLANDS.  CALIFORNIA 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deediine:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 
Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  sixteen  plant  taxa 
firom  Cahfomia:  Hofhnann's  rock-cress, 
Santa  Rosa  Island  manzanita,  Island 
barberry.  Soft-leaved  paintbrush,  Santa 
Rosa  Island  dudleya,  Munchldn 
dudleya,  Santa  Cruz  Island  dudleya. 
Island  bedstraw,  HoChnann's  slender- 
flowered  gilia.  Island  rush-rose,  Island 
alumroot.  Santa  Cruz  Island 
bushmallow.  Santa  Cruz  Island 
malacothrix.  Island  malacothrix.  Island 
phacelia,  and  Santa  Cruz  Island 
fringepod.  The  plant  taxa  and  their 
habitats  have  be«i  affected  by  soil  loss, 
habitat  alteration  by  mammals  alien  to 
the  Channel  Islands,  direct  predaUon 
by  these  same  alien  mammals,  habitat 
alteration  by  native  seabirds,  and 
seabirds  and  vehicular  traffic, 
overcollection  for  scientific  or 
recreational  purposes,  and  competition 
fitim  other  plants.  All  16  taxa  are 
endemic  to  the  northern  Channel 
Islands  (Anacapa,  Santa  Cruz.  Santa 
Rosa*  and  San  Miguel)  with  the 
exception  of  one  population  of  island 
rush-rose  that  occurs  on  the  mora 
southerly  island  of  Santa  Catalina. 

Timetable: 


Action 


Del*         FR  cn» 


NPRM  07/25/95  60  FR  37993 

16  PtantB  No.  ChwMMllaiands  CaNfomia 

NPRM  Convnenl  Period  Reopened 
01/22/97  (62  FR  3263) 
Next  Action  Undetermined 

Small  EntttleB  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Sqiiare,  1849  C  Street 
NW.,  Washington.  IX  20240 
Ph(Hie:  703  358-2171 

RM:  1018-AD39 


1378.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  DESIGNATION  OF 
EXPERIMENTAL  NONESSEflTUL 
WHOOPING  CRANE  POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deediine:  None 

Abstract  The  Service  proposes  to 
designate  the  whooping  crane 
population  in  the  Rocky  Moimtains  as 
an  experimental  nonessential 
population  and  to  remove  whooping 
crane  critical  habitat  designations  firom 
four  national  wildlife  refuges:  Bosque 
del  Apache  in  New  Mexico.  Monte 
Vista  and  Alamosa  in  Colorado,  and 
Grays  Lake  in  Idaho.  The  private  lands 
involved  are  holdings  inside  refuge 
boundaries  and  a  1-mile  buffer  around 
Grays  Lake  National  Wildlife  Refuge. 
The  Service  further  proposes  to  use  this 
population,  and  captive-reared  sandhill 
cranes  and  whooping  cranes,  in 
experiments  to  evaluate  methods  for 
introducing  whooping  cranes  into  the 
wild  where  migration  is  required. 

Timetable: 


Action 


FR  Ctto 


NPRM 

NPRM  Comment 

Period  End 
RnaJ  Action 


02A)6/96  61FR4394 
04A)8/96 

00/00/00 


SmaN  EntHlee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD45 


1379.  ENDANGERED  SPECIES 
LISTING:  GUAJON  OR  ROCK  FROG 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deediine:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than-one  year  after  such  proposal. 

AtMtract  The  Service  will  propose 
regulations  that  will  determine  the 
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appropriate  status  for  the  guajon  or 
rock  frog.  This  frog  is  endemic  to 
Puerto  RLco  and  is  known  from  the 
Pandura  mountain  range  in  the  extreme 
southeastern  part  of  the  island.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


Data         FR  Ota 


NPRM  10/02/95  60  FR  51432 

Next  Action  Undetemiined 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD52 

1380.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  42  SOUTH  AMERICAN 
BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Atwtract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  42  kinds  of  birds 
found  in  South  America,  including  the 
Galapagos  Islands.  All  have  restricted 
distributions  and  are  threatened  by 
habitat  destruction  and  various  other 
factors. 

Tlmetat)le: 


Action 


FR  CIta 


NPRM  00/OQfOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

5kgency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

MN:  1018-AD59 


1381.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  PLANTS  FROM 
INTERIOR  CHAPARRAL  OF 
SOUTHWESTERN  CAUFORNIA  AND 
NORTHWESTERN  BAJA  CAUFORNIA, 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

At>stract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  plants 
Nevin's  barberry,  Mexican  flannelbush, 
Vail  Lake  ceanothus  and  Dehesa 
beargrass.  These  perennial  shrubs  and 
plants  are  foimd  in  chaparral  habitat 
west  of  the  Peninsular  Ranges  in 
southwestern  Califomia  and 
northwestern  Baja  Califomia,  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 


Action 


Dela         FR  Ctti 


NPRM  10^02/95  60  FR  51445 

Next  Action  Undetemfiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildliffe  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD60 

1382.  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  1996-1997 
AND  SUBSEQUENT  SEASONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  Hie  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES)  regulates  international  trade  in 
certain  anknal  and  plant  species. 
Exports  of  animals  and  plants  listed  on 
Appendix  Q  of  CITES  require  an  export 


permit  from  the  country  of  origin.  The 
purpose  of  this  mlemaking  is  to 
annoimce  findings  by  the  Scientific  and 
Management  Authorities  of  the  United 
States  on  the  proposed  export  of  river 
otters  harvested  in  the  State  of 
Missouri,  and  to  add  Missouri  to  the 
list  of  States  and  Indian  Nations  for 
which  the  export  of  river  otters  is 
approved.  The  Service  intends  to  apply 
these  findings  to  harvests  in  Missouri 
during  the  1996-97  season  and 
subsequent  seasons,  subject  to  the 
conditions  applying  to  approved  states. 

Timetable: 

Action  Deli         FR  CNs 


04A>2/96  61  FR  14543 
06/03/96 

OOMXVOO 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Enttttee  Affecled:  None 

Government  Levels  Affscted:  Sute 

Agency  Contact  Marshall  Jones, 
Assistant  Director,  International  Affairs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  U.S. 
Fish  and  Wildlife  Service,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-6393 

RIN:  1018-AD63 

1383.  EXPORT  OF  APPENDIX  I 
SPEaMENS  THAT  VlfERE  BRED  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deediine:  None 

Abstract  The  regulations  need  to  be 
updated  to  clarify  the  process  of 
obtaining  export  permits  for  Appendix 
I  ^)ecimens  that  are  bred  for 
commercial  purposes  including  the 
procedure  for  becoming  registered  with 
the  Convention  on  International  Trade 
in  Endangered  Species  (CITES) 
Secretariat. 

Timetable: 


Action 


Deli        FR  am 


NPRM  OQ/OOOO 

Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agei>cy  Contact  Margaret  Tieger, 
Chief,  Branch  of  Permits,  Office  <rf 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-420  ArUngton 
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Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2104 
Fax:  703  358-2281 

RiN:  1018-AD64 

1384.  CONSOUDATION  OF  USTS  OF 
WILOUFE  OF  FEDERAL  CONCERN 

PHority:  Substantive,  Nonsignificant 
Reinventing  Giovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  703:  16  USC  1361;  16  USC 
4901;  18  USC  42;  16  USC  3371 

CFR  Citation:  50  CFR  10 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
consolidate  into  this  part  10  lists  of 
plants  and  wildlife  currently  contained 
in  various  parts  of  Subchapter  B  (Parts 
14,  15.  16.  17,  18.  and  23). 


Action 


Dal*         FR  Ota 


03/19/96  61  FR  11180 
05/03/96 


ANPRM 

ANPRM  Comment 
Period  End 

^4ext  Action  Undetemiined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marshall  Jones. 
Assistant  Director,  International  Affairs, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  U.S. 
Fish  and  Wildhfe  Service.  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  208-6393 

RIN:  1018-AD66 

1385.  SUBSISTENCE  MANAQEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3101  to  3126 

CFR  Citation:  36  CFR  242;  50  CFR  100 

Legal  Deadline:  None 

Abstract  Identification  of  waters 

included  within  ANILCA  definition  of 
pubUc  lands  and  amendment  of  Federal 
Subsistence  Board's  authority. 

Timetable: 


Action 


FR  CIti 


Action 


Date 


FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 


06/14/96 


OOAXVOO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Infonnation:  The 

Department  of  Justice  has  advised  the 
U.S.  District  Court  that  the  proposed 
rulemaking  will  be  published  within  60 
days  of  February  5.  1996. 

Agency  Contact  Tom  Boyd.  Office  of 
Subsistence  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  1011  E.  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3447 
Fax:  907  786-3898 

RIN:  101&-AD68 


1386.  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  REGARDING 
PROHIBITION  AGAINST  ARTIFICIALLY 
ALTERING/MANIPULATING  NATURAL 
VEGETATION  IN  MOIST  AREAS  TO 
ATTRACT  WATERFOWL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  et  seq; 
16  USC  712;  16  USC  742 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  This  action  notifies  the 
public  and  invites  comments  regarding 
promulgation  of  a  separate  rulemaking 
that  will  govern  the  manner  in  which 
or  if  at  all  natural  vegetation  in  moist 
soil  areas  may  be  altered  or 
manipulated  artificially  to  attract 
waterfowl  for  hunting  purposes. 
Previously,  the  subject  regulations  had 
been  part  of  the  ongoing  review  of  50 
CFR  20  but  now  will  be  considered 
separately. 

Timetable: 


Action 


FR  Cite 


ANPRM 

ANPRM  CofTvnent 

Period  End 
NPRM 


03/22/96  61FR11805 
06/20/96 

OOAXVOO 


ANPRM 


04A)4/g6  61  FR  15014 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Keith  Morehouse. 
North  American  Waterfowl  &  Wetlands 
Office.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MSllO  Arlington  Square.  1849 
C  Street  NW..  Washington,  DC  20240 


Phone:  703  358-1784 
RIN:  1018-AD74 


1387.  ENDANGERED  AND 
THREATENED  SPECIES:  REMOVAL 
OF  LLOYD'S  HEDGEHOG  CACTUS 
FROM  FEDERAL  UST  OF 
ENDANGERED  AND  THREATENED 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract  The  Service  proposes  to 
remove  Lloyd's  hedgehog  cactus  from 
the  Federal  list  of  endangered  and 
threatened  plants.  Lloyd's  hedgehog 
cactus  was  listed  as  endangered  on 
October  26.  1979.  due  to  threats  of 
collection  and  highway  projects.  Recent 
evidence  indicates  that  Lloyd's 
hedgehog  cactus  is  not  a  distinct 
species  but  rather  a  hybrid.  Lloyd's 
hedgehog  cactus  is  presently  known 
from  four  coimties  in  west  Texas  and 
one  coimty  in  New  Mexico  and  from 
Chihuahua.  Mexico. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


06/14/96  61  FR  30209 
08/13/96 

OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD91 

1388.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  NORTHWESTERN 
COLORADO  AND  NORTHEASTERN  UT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 
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Long-Term  Actions 


Abstract  The  Service,  in  conjtinction 
with  the  Bureau  of  Land  Management, 
the  Colorado  Division  of  Wildlife,  and 
the  Utah  Division  of  Wildlife 
Resources,  proposes  to  introduce  black- 
footed  ferrets  into  northwestern 
Colorado/northeastern  Utah.  The 
northwestern  Colorado/northeastern 
Utah  experimental  population  area  is 
proposed  to  be  designated  a 
nonessential  experimental  population 
in  accordance  with  Section  10(j)  of  the 
Endangered  Species  Act. 

Timetable: 


Timetable: 


Small  Entities  Affected:  None 


Action 


FR  Ctte       Government  Levels  Affected:  None 


Action 


Dele         FR  Cn» 


NPRM  OOAM/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD9g 

1389.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSED 
REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
IDAHO  AND  MONTANA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
establish  a  nonessential  experimental 
population  of  grizzly  bears  into  the 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana  in  late  September 
or  early  October  1996.  This 
experimental  population  is  proposed  to 
be  designated  a  nonessential 
experimental  population  in  accordance 
with  section  10(i}  of  the  Act. 


NPRM  oomvoo 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

.  Agency  Contact  E.  LaVeme  Smith, 
'Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AEOO 

1390.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF  10 
FRESHWATER  MUSSELS  IN 
HOLSTON  RIVER  SYSTEM  IN  TN  AND 
VA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  plans  to 
reintroduce  ten  mussels  (Appalachian 
monkey&ce  pearlymussel,  cracking 
pearlymussel,  Cumberland  monkey&ce 
pearlymussel,  dromedary  pearlymxissel. 
fanshell.  orange-foot  pimplebadu 
pearlymussel.  ring  pink  mussel,  rough 
pigtoe  and  tan  riffleshell]  into  historic 
habitat  in  the  next  two  to  three  years. 
The  mussels  to  be  used  in  the 
reintroduction  will  include  artificially 
propagated  juveniles  and  adults  taken 
from  the  wild,  imder  certain 
circumstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  nonendangered  surrogate  species. 
The  4(d)  rule  will  exempt  unavoidable 
and  unintentional  take,  such  as  fishing, 
boating,  trapping,  or  wading. 

Timetable: 


Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phcme:  703  358-2171 

RIN:  101&-AE01 


1391.  REVISION  TO  SUBCHAPTER  C  - 
THE  NATIONAL  WILDUFE  REFUGE 
SYSTEM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  Subchapter  C 

Legal  Deadlifte:  None 

Abetract  The  Service  plans  to  rewrite 
Subchapter  C  to  include  new  public 
recreation  policy  on  National  Wildhfe 
Refuges  to  include  opening  refuges  to 
all  public  recreation  (himting.  fishing, 
wildlifie  observation,  photography, 
boating,  hiking,  camping,  and 
picnicking)  at  the  time  of  purchase. 
This  is  an  administrative  action  and 
will  not  involve  compUance  cost  to  the 
public. 

Timetable: 


Action 


Dal* 


FR  Ctt» 


Action 


Date         FR  Cite 


NPRM 


ocvovoo 


NPRM  oomvoo 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Shallenberger. 
Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  MS 
670  Arlington  Sqiiare,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1744 

RM:  1018-AE02 
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1392.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  EJQHT  VERNAL  POOL 
PLANTS  OF  THE  CENTRAL  VALLEY 
OF  CAUFORNU 

Priortty:  Substantive.  Nnnsignificant 

CFR  Citation:  50  CFR  17 

Comptolsd: 


Dal* 


FR  cn» 


FmalAclion  03/26/97  62  FR  14338 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-ACOO 


1393.  ALASKA  REFUGES  VISITOR 
SERVICES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  36 

Completed: 


FR  Cita 


Final  Action  01/14/97  62  FR  1838 

Final  Action  Effective    02/1 3/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Pospahala 
Phone:  907  786-3467 


RIN:  1018-AC02 


1394.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  PUERTO  RICAN 
TREES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Complelad: 

FR  Ctia 


WUfxlrawn  03/04/97  62  FR  9724 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC04 

1395.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SPRING  CREEK 
BLADDERPOD 

Priortty:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 


Completed: 


FR  Cha 


Fmal  Action  1 2/23/96  61  FR  67493 

Fmal  Action  Effective    01/22/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AC42 


1396.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FIVE  FRESHWATER 
MUSSELS 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


FR  CIta 


Final  ActKJo  01/10/97  62  FR  1647 

FmaJ  Action  Effective    02/1  (V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AC64 


1397.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  PLANTS  FROM 
SOUTHWESTERN  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


FR  CIta 

WHh*awn  02/06/97  62  FR  5560 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  101»-AC6S 

1398.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SAN  DIEGO  FAIRY  SHRIMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


FR  CIta 


Final  Action  02/03/97  62  FR  4925 

FmaJ  Action  Effective     02/03/97 

Small  Entities  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC83 


1399.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  CAUFORNIA 
BUTTERFUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

FR  CHa 


Final  Action  01/16/97  62  FR  231 3 

Final  Action  Effective    01/1 6/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC84 


1400.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CACTUS  FERRUGINOUS 
PYGMY-OWL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Deta 


FR  CIta 


Fmal  Action  03/10/97  62  FR  10730 

Final  Action  Effective    04/09/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AC85 


1401.  emergency 
reclassifk;atk)n  of  the  snake 
river  spring/summer  chinook 

SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Raeaon Dels         FR  Cite 

WitfKlraiMn  02/04/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC97 
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Completed  Actions 


1402.  IMPORTATKM  OF  POLAR  BEAR 
TROPHIES  TAKEN  IN  CANADA 

Prtortty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 

Gomplrtad: 

niaaon Dela         FR  CIta 

Fmal  Action  02/18/97  62  FR  7302 

Small  Entities  Affected:  Undetemuned 

Qovemment  Levels  Affected: 

Undetemiined 

Agency  Contact  Margaret  Tieger 
Phone:  703  358-2104 

RM:  1018-AD04 

1403.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  SOUTHERN 
ARIZONA  aENEQA  SPECIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed; 

niaaon Dan         FR  CHa 

Final  Action  01/06«7  62FR665 

Final  Action  Effective    02/05/97 

Small  Entitles  Affected:  None 

Qovemment  Levels  Aftacted:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 


Completad: 


Completsd: 


RM:  1018-ADll 


1404.  ENDANGERED  SPEQES 
LISTING:  NOQAL  OR  WEST  INDIAN 
WALNUT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completad:  


FR  CNi 


Final  Action  01/13/97  62  FR  1691 

Final  Action  Effective    02/12/97 

Small  Entitlee  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  101&-AD47 

1405.  ENDANGERED  SPECIES 
LISTING:  CORDIA  BELLONIS  (NO 
COMMON  NAME) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


Data 


FR  CIta 


Fral  Action  01/10/97  62  FR  1644 

Final  Action  Effective    02/10/97 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  Sute 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AO48 

1406.  ADOmON  OF  CANAAN  VALLEY 
NATK>NAL  WILDUFE  REFUGE  TO 
LIST  OF  OPEN  AREAS  FOR  HUNTMQ 
IN  WEST  VIRGINIA 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 

Completad: 

Raeaon  Data         FR  CIta 

Withdrawn  02/04/97 

Small  Entitles  Affected:  None 

Govemmertt  Levels  Affected:  State 

Agency  Contact  Robert  Shallenbeiger 
Phaae:  703  358-1744 

RM:  1018-AD70     - 

1407.  MMIRATORY  BIRD  HARVEST 
INFORMATKM  PROGRAM; 
PARTICIPATMQ  STATES  M  1996-07 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completed: ■ 

Raeaon  Dela         FR  CIta 

Fmal  Action  The  final    06/30/96  61  FR  46^ 
rule  was  published 
underA068. 

SmaN  Entltiea  Affected:  Govonmental 
Jurisdictions 

Qovemment  Levels  Affected:  State 

Agency  Contact  Paul  R.  Schmidt 
Phone:  703  358-1714 

RM:  1018-AD73 


1406.  MK2RAT0RY  BIRD  HUNTING: 
APPROVAL  OF  BISMUTH  TIN  SHOT 
AS  A  NONTOnC  SHOT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 


FR  Ota 


Final  Action  01/31/97  62  FR  4874 

Final  Action  Effective    03/D3/97 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Paul  R.  Schmidt 
Phone:  703  358-1964 

RM:  1018-AD94 

1409.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  USTMQ  OF  CENTRAL 
CALIFORNIA  COAST  COHO  SALMON 
AS  THREATENED  M  CAUFORMA 

Priority:  SubstantlTe,  Nonngnificant 

Legal  Auttwrtty:  16  USC  issi  at  aeq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  year  after  such  propoeaL 

Abstract  The  Service  is  adding  the 
central  California  coast  coho  salmon  to 
the  list  of  endangered  and  threatened 
wildlife.  This  measure,  authorized  by 
the  Endangered  Species  Act  of  1973, 
corresponds  with  a  determination  of 
endangered  status  for  this  species,  as 
defined  under  the  Act,  by  the  National 
Marine  Fisheries  Service  which  has 
jurisdiction  for  this  species. 

TlnM<al)le: 


Action 


FR  CIta 


Final  Action 

Final /Action  Effective 


11/20/96  61FR59028 
11/30/96 


SmaN  EntWes  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AE05 

B«A«IO  OOOC  4»l»«S^ 
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Proposad  Ruia  Staga 


141  a  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNTTED  STATES  PARK 
P0UCEMSK2NIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovenwnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  16  USC  1: 16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abatract  The  Natiooal  Park  Service 
proposed  rule  and  request  for 
commoits  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize 
an  official  United  States  Park  Police 
insignia,  provide  for  its  fxiture 
protection  and  prevent  the 
unauthorized  use  of  the  insignia. 


Actton 


Oali        FR  cm 


NPflM  (WAXV97 

NPflMCommanl  06/0(V97 

Period  End 

SmaM  EntHiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett.  Staff 

Park  Ranger,  Department  of  the  Interior. 

National  Park  Service.  P.O.  Box  37127, 

Washington.  DC  20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Denni8_BumettQnp8.gov 

RM:  1024-AB94 

1411.  QLAOER  BAY  NAUONAL 
PARK,  ALASKA  F1SHINQ 
REGULATKMS 

Priortty:  Substantive.  Nonsignificant 

Legal  Aut»>or1ty:  16  USC  1: 16  USC  3; 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

l.egal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  allow  several  exemptions  for 
specific  commercial  fishing  activities  in 
Glacier  Bay  National  Park's  marine 
waters  from  the  existing  Nationwide 
National  Park  Service  prohibition  on 
such  activities.  Some  commercial 
fishing  activities  would  cease  at  the 
end  of  their  exemption  period. 

TImetabIa: 


Action 


FRCN* 


Action 


FR  ate 


NPRMCommeol  11A)3/91   56FR46680 

PenodEnd 
Repropoeai  04AXV97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  M.  Brady. 
Superintendent,  ciepartment  of  the 
Interior,  National  Park  Service.  Glacier 
Bay  National  Park,  P.O.  Box  140, 
Gustavxis,  AK  99826-0140 
Phone:  907  697-2230  • 

RM:  1024-AB99 

1412.  RK3HTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant  This 
rulemaking  is  pait  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

l-egal  Auttiortty:  16  USC  3;  16  USC  5; 

16  USC  79 

CFR  Citation:  36  CFR  14 

Lagal  Deadline:  None 

Abstract  The  regul^^ons  for  rights-of- 
way  foimd  at  36  CFR  part  14.  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  (wrt  14. 


Action 


FR  on* 


NPRM 


06/06/91   56  FR  37262 


NPRM  04AXV97 

NPRM  Conment  06/00/97 

PenodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dick  Young.  Park 
Ranger.  Departmoit  of  the  Interior. 
National  Park  Service.  Colonial 
National  Park,  P.O.  Box  210.  Yorktown, 
VA  23690 
Phone:  804  898-3400 

RIN:  1024-AC:01 

1413.  APPUCABILITY  AND 
RESOURCE  PROTECTKM  REVISK)f<S 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Lagal  Autttorlty:  16  USC  i;  16  USC  3: 
16  USC  9a:  16  USC  462 

CFR  Citation:  36  CFR  2 

Legal  Deadline:  None 

Abstract  A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  upxlate  existing  resource 
protection  and  visitor  use  regulations. 

Timetable: 


FR  ate 


NPRM  07/00/97 

NPRM  Comment  09/00/97 

PenodEnd 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agertcy  Contact  Dennis  Burnett.  Staff 

Park  Ranger.  Department  of  the  Interior. 

National  Park  Service,  Room  3315,  MS 

650.  P.O.  Box  37127,  Washington.  DC 

20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

f«N:  1024-AC38 

1414.  OFF-ROAD  OPERATKM  OF 
IMOTOR  VENULES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AutttOrity:  16  USC  1;  16  USC  3; 
16  USC  9a;  16  USC  460(g):  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.67 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amend  the  existing  off-road  vehicle  use 
regulations  at  Cape  Cod  National 
Seashore  through  a  negotiated 
rulemaking  committee. 

Timetable: 


Action 


FR  Ott 


NPRM  04AXV97 

NPRM  Comment  06AXV97 

PenodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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OOI-MPS 


Propoaad  Rula  Staga 


Agency  Contact  Linda  Canzanelli. 
Assistant  Superintendent.  Department 
of  the  Interior,  National  Parit  Service. 
Cape  Cod  National  Seashore.  South 
Welineet,  MA  0663 
Phone:  508  349-3785 

RM:  1024-AC47 

1415.  NON-FEDERAL  OIL  AND  GAS 
RKIHTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l:  16  USC 
230a:  16  USC  450kk;  16  USC  459d-3; 
16  USC  459h-3: 16  USC  460ee:  16  USC 
460cc-2(i);  16  USC  460m:  16  USC  698c: 
16  USC  698f;  16  USC  3101;  18  USC 
3571:  18  USC  3581:  43  USC  600d 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract  This  rule  will  update  existing 
regulations  that  were  promidgated  in 
1978  to  make  them  consistent  with 
existing  laws,  policies,  and  practices 
and  will  improve  their  clarity  and 
workability.  The  rule  will  implement 
Congressional  mandates  for  park 
resoiutx  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1988.  The  rule  will  strengthen  the 
ability  of  the  NPS  to  protect  the 
natural,  ciiltural,  and  historic  resources 
of  system  units  from  non-Federal  oil 
and  gas  and  geothermal  operations 
within  paik  boundaries. 

Timatabia: 


Action 


DelB         FR  CIti 


1416.  VIRGIN  ISLANDS  NATIONAL 
PARK:  VESSEL  IMOORING  AND 
ANCHORING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9:  16  USC  460:  16  USC  462 

CFR  Citation:  36'CFR  7 

Legal  Deadline:  None 

Alwtract  This  rule  will  establish 
procedures  for  vessel  anchoring  and 
mooring.  Unregulated  anchoring  has 
restUted  in  acute  damage  to  coral  reef 
commimities  and  seagrass  beds. 
Restricting  anchoring  and  reqiiiring 
vessels  to  use  moorings  will  reduce  the 
potential  for  additional  damage- 

Ttenatable: 


Action 


FR  ate 


Action 


Dale         FR  CIta 


NPf^M  oeimv97 

NPRM  Comment  11AXV97 

Period  End 

Small  Entitiae  Aftactad:  None 

Qovammant  Levels  Affacted:  None 

Agency  Contact  Dennis  Burnett,  Pari: 
Renger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127, 
Washington,  IX  20013-7127 
Phone:  202  208-4874 
Fax:  202  208-6956 

Rtfi:  1024-AC56 

1417.  e  NATIVE  AMERIGAN  GRAVES 
PROTECnON  AND  REPATRIATION 
ACT  REQULATKMS  FUTURE 

APPUGABiLrrr 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfuitded  Mandatsa:  Undetermined 


NPRM  0Sn(V97 

NPRM  Comment         07/00/97 
PeriodEnd 

SmaN  Entlttas  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Carol  McCoy,  Chief, 

Policy  and  Regulations  Section,  Mining 

and  Minerals  Branch,  Department  of 

the  Interior,  National  Park  Service,  P.O. 

Box  25287,  Denver  CO  80225-0287 

Phcme:  303  969-2096  Action 

RM:  1024-ACS3  NPRM 


Legal  Authority:  25  USC  3001 

CFR  Citation:  43  CFR  10.13 

Legal  Deadline:  None 

AtMlract  The  proposed  rule  relates  to 
one  section  of  regulations 
implementing  NAQ'RA.  This  secticm 
outlines  procedures  for  the  future 
applicability  of  NAQ>RA  to  museums 
and  Federal  agencies. 

Ttanacabla: 


NPRMConvnenl 
PeriodEnd 


1(V0(V97 


Small  Entitias  Affacted:  None 

Qovemment  Levels  Affaetod:  None 

Agency  Contact  Dr.  Francis  P. 
McManamon,  Departmental  Consulting 
Archaeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127 
Phone:  202  343-4101 

RIN:  1024-AC57 

141&  e  DENAU  NATK>NAL  PARK  AND 
PRESERVE,  SPECUL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1: 16  USC  3; 
16  USC  462(k);  16  USC  3101  et  seq 

CFR  Cttatton:  36  CFR  13.63 

Legal  Deadlirte:  None 

At>stract  This  proposed  rule  will 
change  out-of-date  references  to  Mount 
McKinley  National  Paric  to  Denali 
National  Park.  It  will  also  consolidate 
in  the  special  regulations  existing 
designations,  closiires,  permit 
requirements,  and  other  restrictions 
regarding  vehicle  use,  vehicle  traffic, 
oversize  vehicles,  snowmachines,  and 
public  health,  safety,  and  resource 
protection  postings  and  closures. 

TImatable: 


Action 


FR 


NPRM 

NPf^  Comment 
PeriodEnd 


04/00/97 
06/00/97 


FR  CIti 


OS/OG/97 


Small  Entttlea  Affected:  None 

Qovemment  Lavsis  Affected:  None 

Agency  Contact  Russ  Wilson,  Alaska 
Desk.  Officer,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127.  Washington.  DC  20013-7127 
Phone:  202  208-6381 

WH:  1024-AC58 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Sarvica  (NPS) 


Final  Rula  Stage 


141S.  NATIONAL  NATURAL 
LANOINARKS  PROGRAM 

PrtOflty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticHi,  or  streamline 
requirements. 

l-egei  Authority:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legei  Deadline:  None 

Abetract:  This  proposed  r\ilemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmiark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 


Acdon 


Del*  FR  CM* 


ANPRM 

NPRM 

NPRMConrvnenl 

Period  End 
Rnai  Action 


10/29^90  S6FR43304 
11/21/91  56  FR  58790 
02/19/92 

06/00/97 


SmaN  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gary  Johnston,  Chief, 
Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  343-8115 

RIN:  1024-AB96 


1420.  VOYAQEURS  NATIONAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  i:  16  USC  3; 
16  USC  9a 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
amends  the  ciurent  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 


aircraft  use  within  the  Pari:.  This 
addition  is  necessary  because  National 
Parlt  Service  general  regulations  require 
such  special  reg\datory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  fb  increase  safety,  {irotect  resources, 
and  provide  appropriate  enjoyment  to 
park  users. 

Timetable: 


Action 


Oeti         FR  on* 


Interim  Fnai  Rule 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/95  60FR39257 
01/31/96  61  FR3360 
09/05/96  61  FR  20775 

09/00/97 


SmaH  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Bruce  McKeeman, 
Chief  Ranger,  Department  of  the 
Interior.  National  Park  Service, 
Voyageurs  National  Park,  HCR  9,  Box 
600,  International  Falls.  MN  56649- 
9701 

Phone:  218  283-9821 
RIN:  1024-AC23 

1421.  BADLANDS  NATIONAL  PARK- 
COMMERCIAL  vehk;les 

Prtortty:  Substantive.  Nonsignificant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  • 

Legal  Authority:  16  USC  i;  16  USC  3: 

16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.23 

Legal  Deadline:  None 

At>8tract  The  National  Park  Service 
proposes  to  establish  a  special 
regulation  to  permit  the  operation  of 
local  commercial  vehicles  on  5.8  miles 
of  park  roads  between  the  Northeast 
and  Interior  entrances  to  Badlands 
National  Parte.  The  park  currently 
allows  limited  local  commercial  use  of 
these  road!>  and  this  rulemaking  would 
exempt  this  portion  of  park  roads  from 
the  general  prohibition  on  conunercial 
vehicles  in  National  Park  areas.  The 
Superintendent  will  be  provided  the 
discretion  to  require  permits  and  fees 
for  this  use.  The  pro(K>sed  rule  will 
prohibit  transportation  of  hazardous 
materials  and  overwidth/overweight 
vehicles  except  in  limited 
circimistances. 


Timetable: 


Action 


FR  Citt 


NPRM  08/07/96  61  FR  41 058 

NPRM  Comment  1(V06/96 

Period  End 

Final  Action  04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Scott  Lopez,  Chief 

Ranger,  Department  of  the  Interior, 

National  Park  Service,  Badlands 

National  Park.  P.O.  Box  6.  Interior.  SD 

57750 

Phone:  605  433-5361 


RIN:  1024-AC30 


1422.  SHENANDOAH  NATK>NAL 
PARK:  BACKCOUNTRY  AND  FISHING 
REQULATK>NS 

PrIorfty:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  16  USC  1;  16  USC  3; 
16  USC  9a 

CFR  Citation:  36  CFR  7.15_ 

Legal  Deadline:  None 

Abstract  The  National  Park  Service  is 
proposing  to  remove  the  majority  of  the 
backcountry  and  fishing  regulations 
specific  to  Shenandoah  National  Park. 
TTiis  rule  will  retain  only  those 
regulations  not  covered  by  parts  1  and 
2  of  36  CFR  and  deemed  necessary  for 
the  proper  management  of  the  pariL 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/12/96  61  FR  5354 
04/13/96 

08An/97 


Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett.  Staff 
Park  Ranger.  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC33 
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1423.  GRAND  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER 
JR.  MEMORIAL  PARKWAY: 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATK)NS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  16  USC  i;  16  USC  3: 

16  USC  9a 

CFR  Citation:  36  CFR  7.22 

Legal  Deadline:  None 

Abatract  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  Rockefeller, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes,  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 
requirement  for  operators  of 
snowmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit 

Timetat>le: 


Action 


Date         FR  Cite 


1(V2S/95  60FR54633 
12/26/95 

09AXV97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC34 

1424.  PROCEDURES  FOR  STATE. 
TRIBAL.  AND  LOCAL  GOVERNMENT 
HISTORY  PRESERVATKM 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposes  to  revise  the  requirements  for 
State  and  local  historic  preservation 
programs  as  well  as  the  way  the  NPS 
administers  these  programs.  The 
proposed  changes  are  intended  to 
provide  more  flexibility  in  (1)  State 
historic  preservation  office  staffing;  (2) 
State  Historic  Preservation  Review 
Board  membership  and  oi>erations;  and 
(3)  carrying  out  State  Historic 
Preservation  Officer  responsibilities. 
The  revision  streamlines  the  process  for 
certification  of  local  governments  to 
participate  officially  in  the  national 
historic  preservation  program.  This 
proposed  revision  also  officially 
recognizes  the  growing  role  of  tribal 
historic  preservation  programs.  Some  of 
the  changes  are  necessary  because  of 
the  1992  amendments  to  the  National 
Historic  Preservation  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10^02/96  61  FR  51536 
12/02/96 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact  John  W.  Renaud. 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127 
Phone:  202  343-1059 
Fax:  202  343-1836 

RIN:  1024-AC44 

1425.  BOATING  AND  WATER 
ACnVITIES:  PROHIBITED 
OPERATK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  l;  16  USC  la- 

2(h);  16  USC  3 

CFR  Citation:  36  CFR  3.6;  36  CFR  3.23 

Legal  Deadline:  None 

Abstract  The  NPS  is  proposing  to 
amend  its  boating  regulations  to 
include  the  authority  to  regulate  access 
to  NPS  waters  to  individuals  and 


vessels  that  have  recently  operated  in 
waters  infested  with  injurious,  non- 
indigenous  aquatic  plant  and  animal 
species  to  protect  park  aquatic 
resources,  ecosystems,  and  supporting 
infrastructure. 

Timetal>le: 


Action 


Del* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/24/96  61  FR  32383 
08/23/96 

06/00/97 


Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  Staff 
ParifL  Ranger,  Department  of  the  Interior, 
National  Park  Service,  Room  3315, 
MS650,  P.O.  Box  37127,  Washington, 
DC  20013-7127 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  Denni8_Bumett«»IPS.GOV 

RIN:  1024-AC46 


1428.  NATIVE  AMERK^AN  GRAVES 
PROTECTKM  AND  REPATRIATKM 
ACT  REGULATKMS;  aVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  25  USC  3001 

CFR  Citation:  43  CFR  10 

Legal  Deadline:  None 

Abstract  This  proposed  rule  details 
procedures  for  assessing  civil  penalties 
upon  institutions  receiving  Federal 
funds  that  fail  to  comply  Mdth 
applicable  provisions  of  the  Act  and 
implementing  regulations. 

Timetable: 


Action 


FR  one 


Interim  Final  Riie 
Final  Action 


01/13/97  62  FR  1820 
01/00/98 


SmaH  Entities  Affected:  None 

Qovemment  Levels  Aflectad:  None 

Agency  Contact  Dr.  Francis  P. 
McManamon,  Departmental  Consulting 
Archaeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127 
Phone:  202  343-4101 

RIN:  1024-AC48 
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DOI— NPS 


Final  Rule  Stage 


1427.  BIQ  CYPRESS  NATIONAL 
PRESERVE;  RECREATIONAL 
FROGQING 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3: 
16  use  9a 

CFR  Citation:  36  CFR  7.86 

Lagai  Deadline:  None 

Abatract  This  rule  will  allow  the 
recreational,  non-commercial  taking  of 
the  pig  frog  (Rana  grylio)  in  the 
Preaerve.  The  rule  will  designate 
seesons,  times,  locations,  methods,  and 
means  of  taking,  and  establish  harvest 
limits  and  permit  requirements. 

Timetabia: 


AcUon 


FR  cn* 


11/22/96  61  FR  59393 
01/21/97 


NPRM 
NPRMCommenl 

PefiodEnd 
Final  Action  OB/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  William  Carroll,  Chief 
Ranger,  Big  Cypress  National  Preserve, 
Department  of  the  Interior,  National 
Park  Service,  HCR  61,  Box  110. 
Ochopee,  PL  34141 
Phone:  941  695-2000 

RIN:  1024-AC54 

142&  e  GENERAL  PROVISIONS; 
DERNmONS;  CHANGE  IN 
ORGANIZATIONAL  TITLES 

PriOffty:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a;  16  USC  460l-6a:  16  USC 
462;  16  USC  1901;  30  USC  21 

CFR  Citation:  36  CFR  1.4;  36  CFR  7; 
36  CFR  9:  36  CFR  20 

Legal  Deadline:  None 


Abstract  In  1995,  the  NPS  reorganized 
the  agency  and  changed  several 
organizational  titles.  The  result  of  some 
of  these  title  changes  has  been 
confusion.  As  a  result,  some  of  these 
title  changes  will  revert  to  their  original 
terms:  "Field  Area"  will  revert  to 
"Region"  and  "held  Director"  will 
revert  to  "Regional  Director." 

Timetable: 


Action 


FR  Cite 


Final  Action 


09(100/97 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett, 
Regulations  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127. 
Washington,  DC  20013-7127 
Phone:  202  208-4874 
Fax:  202  208-6756 

RIN:  1024-AC60 

Completed  Actions 


1429.  BIG  THICKET  NATIONAL 
PRESERVE:  MOORED  HOUSEBOATS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemroant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupbcation,  or  streamline 
requirements. 


CFR  Citation:  36  CFR  7.85 
Completed: 


Dale 


FR  ate 


Withdrawn  NPS  to        01/15/97 
develop  boating 
pian  prior  to 
regutatioa 

SmaU  Entitiaa  Affactad:  None 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1430.  ADIflNISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13;  PL  67-85 

CFR  CItatton:  25  CFR  40 

Legal  Deadline:  None 

At>stract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the 


higher  education  program  administered 
imder  the  authority  of  25  USC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: 


Action 


FR  Ctle 


Public  Consultation 

NPRM 

NPRIMI  Comment 

Period  End 
Final  Action 


01/23/91 

02/19/97  62  FR  7395 

05«V97 

04AXV98 


Qovamment  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett 
Phone:  202  208-4874 
Fax:  202  208-6756 

RIN:  1024-AC45 

BILUNQ  COOC  4310-70^ 


Proposed  Rule  Stage 


Government  Levels  Affactad:  Tribal. 
Federal 

AddHioital  Information:  This  rule  is 
being  reproposed  due  to  a  court 
decision  on  the  definition  of  "Indian." 

Agency  Contact  Garry  R.  Martin. 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
3512  MIB.  1849  C  Street  NW.. 
Washington,  IX:  20240 
Phone:  202  208-4871 
Fax:  202  208-3312 

RIN:  1076-AAlO 


Small  Entities  Affected:  None 
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1431.  GRANTS  TO  TRIBALLY 
CONTROLLED  COHMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Priority:  Other  Significant 

Reinventing  Government  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 


AuttwrKy:  25  USC  1801  to  1852; 
25  USC  640;  25  USC  1831 

CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 

Abstract  This  rule  applies  to  the 
provision  of  financial  assistance, 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs:  (2)  counting 
Indian  students;  (3)  developing 
planning  grants;  (5)  forward  funding; 
(6)  renovation  and  construction  of 
facilities;  and  (7)  preparing 
construction  feasibility  reports. 


AcSon 


Dete         f  R  one 


NPRM  04AXVg7 

NPRMCommenl  07/00/97 

Period  End 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected: 

Undetermined   . 

Agency  Contact  Garry  R.  Martin. 
Education  SpeciaUst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3522,  1849  C  Stieet  NW.,  Washington. 
DC  20240 
Phone:  202  208-3312 


RIN:  1076-AD08 


1432.  INDIAN  SCHOQL 
EQUALIZATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventirtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wul  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKKtty:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 

Legal  DaedUite:  None 


Abstract  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transpcHtation  services. 


Action 


Dale         FR  Clta 


NPRM  05/00^7 

NPRMCommenl  OBKXMT 

Period  End 

SmaH  Entitiaa  Affected:  None 

Government  Levels  Affactad:  None 

Agency  Contact  Rod  Young.  Chief. 
Branch  of  Administrative  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Room  3515  MIB,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-4555 
TDD:  202  208-3271 

RIN:  1076-AD09 

1433.  TRIBAL  SELF-GOVERNANCE 

Priority:  Other  Significant 

Legal  AuttKKtty:  PL  103-413 

CFR  Citation:  25  CFR  1000 

Legal  Deadline:  None 

Abatract  This  rule  will  clarify  how  the 
Department  and  tribes  will  carry  out 
their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  estabUshed  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  cany  out 
the  Act. 

Stalamant  of  Naad:  The  Department  of 
the  Interior  (DOI)  needs  to  clarify  how 
it  and  the  tribes  will  carry  out  their 
respective  responsibilities  under  the 
Tribal  Self-Governance  Act  of  1994. 
ProvisicMis  are  needed  to  clarify  or 
establish: 

-  Procedures  for  conducting 
negotiations,  defining  stable  base 
budgets,  time  lines  for  the  transfer  of 
funds  for  tribes,  and  the  amoimt  of 
residual  funds  to  be  retained; 

-  The  processes  for  accepting  new  tribes 
into  the  self-governance  program 
planning  and  negotiation  pnx»s8.  for 
awarding  planning  and  negotiation 
grants,  for  approving  waiver  requests, 
and  for  determining  and  negotiating 


tribal  shares  of  BIA  and  eligible  non- 
BIA  programs; 

-  Mechanisms  for  reviewing  tribal  trust 
functions; 

-  Retrocession  procedures; 

-  Procedures  for  ensuring  that  proper 
health  and  safety  standards  exist  in 
construction  projects  and  are  included 
in  annual  funding  agreements; 

-  Reporting  reqturements  of  tribes  and 
DOI;  and 

•  A  mechanism  for  negotiating  the 
inclusion  of  specific  provisions  of 
Federal  procurement  regulations  into 
annual  funding  agreements. 

DOI  expects  that  the  rulemaking 
process  will  identify  other  components 
of  the  program  that  require 
clarification. 

Summary  of  tt>e  Lagai  Baals:  The 

Tribal  Self-Governance  Act  of  1994 
requires  EXDI,  upon  request  of  a 
majority  of  self-govemance  tribes,  to 
negotiate  and  promulgate  regulations  to 
carry  out  the  tiibal  self-govemance 
program.  The  Act  calls  for  a  negotiated 
rulemaking  committee  under  5  USC 
565,  composed  of  Federal  and  tribal 
representatives,  with  a  majority  of  the 
tribal  representatives  bom  self- 
govemance  tribes.  The  Act  also 
authorizes  £)OI  to  adapt  negotiated 
rulemaking  procedures  to  the  unique 
context  of  self-govemance  and  the 
govemment-to-govemment  relationship 
between  the  United  States  and  the 
Indian  tribes.  On  November  1.  1994,  a 
majority  of  self-govemance  tribes  wrote 
the  Secretary  requesting  the  immediate 
initiation  of  negotiated  rulemaking. 

Altamatlvas:  There  is  a  range  of 
alternatives  for  each  of  the  program 
compcments,  from  maintaining 
discretion  and  flexibility  at  the  local 
level  to  standardizing  reqiurements  and 
procedures  on  the  national  level. 

Anticipated  Costs  and  Benefits:  The 

rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  It  is  also 
expected  to  reduce  opportimity  costs 
resulting  from  untimely  Federal 
actions.  The  rule  will  improve  the 
ability  of  Federal  and  tribal 
governments  to  plan  their  self- 
govemance  activities.  This  should  lead 
to  greater  stability  of  operations. 
Clarifying  procedures  for  conducting 
operations  will  improve  the  ability  of 
governments  to  plan  for  the  time  and 
cost  of  conducting  negotiations. 
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Qahfylng  time  lines  for  transfer  of  base 
funding  and  other  funds  to  tribes  will 
improve  planning  and  reduce  the 
opportunity  costs  resulting  from  the 
untimely  transfer  of  funds  under  the 
self-governance  program.  Budget  and 
operation  planning  will  be  improved  by 
specifying  the  process  for  accepting 
additional  tribes  into  the  self- 
governance  program  planning  and 
negotiating  process  as  well  as  the 
process  for  awarding  planning  and 
negotiation  grants.  Since  retrocession 
procedures  will  be  specified, 
governments  will  be  better  able  to  plan 
for  retrocessions.  Standardization  of 
tribal  shares  will  allow  the  self- 
governance  program  to  comply  with 
statutory  requirements  not  to  limit  or, 
reduce  the  services,  contracts,  or  funds 
that  any  other  Indian  tribe  or  tribal 
organization  is  eligible  to  receive. 

Risks:  By  removing  uncertainty  and 
promoting  a  more  stable  framework  for 
the  program,  the  rule  will  greatly  lower 
the  hsk  of  not  achieving  the  stated 
goals  of  tribal  self-governance.  It  will 
change  the  role  of  Federal  agencies  that 
serve  tribes  by  shifting  their 
responsibilities  from  day-to-day 
management  of  tribal  affairs  to  those 
concerned  with  protecting  and 
advocating  tribal  interests. 

TImetabIs: 


Action 


Data         FR  Clla 


02/15/95  60FR8d06 


Notice  odnlenl  to 

Establis^a 

Negotiated 

Rutofnatdng 

Convnillee 
NPRM  04AXV97 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact  Kenneth  D.  Reinfeld. 
Senior  Program/Policy  Analyst, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Room  2548.  Washington.  DC  20240 
Phone:  202  219-0240 
Fax:  202  219-1404 

RIN:  1076-AD20 

1434.  COAL  LEASES:  TERMS  AND 
CONOmONS 

Prtoflty;  Substantive,  Nonsignificant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Auttwrtty:  30  USC  1201  et  seq 

CFR  Citation:  25  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  deletes  part  200 
from  25  CFR.  The  rule  is  outdated  and 
no  longer  used.  Hard  rock  mining 
procedures  can  be  found  under  25  CFR 
216. 

Tbnelable: 


Action 


FR  CHa 


NPRM  06A)a/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kim  Snyder.  Liaison 
Officer,  Energy  and  Minerals  Division 
of  Energy  and  Minerals,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Office  of  Trust  Responsibilities,  12136 
West  Bayaud  Avenue,  Suite  300, 
Lakewood.  CO  80228 
Phone:  303  969-5270 
Fax:  303  969-5273 

RIN:  1076-AD32 

1435.  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES,  OKLAHOMA.  FOR  MINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  25  USC  356 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 

Abstract  BIA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  processing  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders. 

Tbnetabie: 


Action 


FR  Ota 


NPRM  06AXV97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Charles  Robertson. 
Realty  Officer,  Muskogee  Area  Office, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  101  North  Fifth  Street, 
Muskogee.  OK  74401 


Phone:  918  687-2324 
Fax:  918  687-2454 

RIN:  1076-AD33 


1436.  EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  25  USC  355;  25  USC 
396:  25  USC  473;  25  USC  501;  25  USC 
396;  5  USC  301 

CFR  Citation:  25  CFR  216 

Legal  Deadline:  None 

AtMtract  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  will  bring  the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  Suriace  Mining  and  will 
protect  the  Indian  mineral  owners  by 
giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owners  will  be  protected 
through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


06700/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kim  Snyder.  Liaison 
Officer,  Energy  and  Minerals  Division 
of  Energy  and  Minerals,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
12136  West  Bayaud  Avenue.  Lakewood. 
CO  80228 

Phone:  303  969-5270 
Fax:  303  969-5273 

RIN:  1076-AD36 

1437.  LEASING  WIND  RIVER 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  43  USC  301 

CFR  Citation:  25  CFR  227 

Legal  Deadline:  None     " 

Alwtract  This  revision  will  reflect 
organizational  changes  in  the  Bureau  of 
Indian  Affairs  and  the  Bureau  of  Land 
management.  The  principal  changes 
update  the  references  to  the  Bureau  of 
Land  Management  official  who  is 
assigned  responsibilities  by  the 
regulations. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Perry  Baker, 

Superintendent,  Wind  River  Agency, 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  Fort  Washakie.  WY 

82514 

Phone:  307  332-7810 

Fax:  307  332-4578 

RIN:  1076-AD38 

1438.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Atwtract  This  rule  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 

Timetable: 


Action 


FRCHa 


NPRM  06/00/97 

SmaU  Entities  Affected:  None 
Qovemment  Levels  Affected:  Ncne 


Agency  Contact  Delores  Springer. 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4641  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-7435 

RIN:  1076-AD46 


1439.  PETmONING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

At>8tract  This  rule  contains  procedures 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
change  the  petition  format. 

Timetable: 


Action 


Date         FR  Ota 


NPRM  06rtXy97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Delores  Springer, 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4641  MIB,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-7435 

RIN:  1076-AD47 

1440.  ACADEMIC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  25  USC  2001;  25  USC 
2002;  25  USC  2003;  PL  95-561;  5  USC 
301;  25  USC  2;  25  use  9 

CFR  Citation:  25  CFR  36 

•:  None 


Abstract  This  rule  will  eliminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  rules 
in  subparts  A  through  G  obsolete. 

Timetable: 


Action 


Data         FR  Cfta 


NPRM  07/00«7 

NPRM  Comment  10/01/97 

Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sandra  Fox,  Goals 
2000  Coordinator,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3512  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  273-2339 
Fax:  202  208-3312 

RIN:  1076-AD55 

1441.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-aMALLEY 
ACT 

Prforfty:  Substantive,  Nonsignificant -- 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

At>stract  The  rule  will  include 
guideUnes  and  responsibilities  related 
to  agreements  under  the  provisions  of 
the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  tribes. 

Timetable: 


Action 


Data         FR  Ota 


NPRM  05AXV97 

NPRM  Comment  06/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior.  Buieau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-4871 
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Fax:  202  208-3312 
i:  1076-AD58 


1442.  LOANS  TO  MDUNS  FROM  THE 
REVOLVMQ  LOAN  FUND 

Prtortty:  Inib7Admm./Other 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Authortty:  25  USC  1469 

CFR  Cttatton:  25  CFR  101 

Legal  Deedilne;  None 

Abstract  The  direct  loan  program  is 
being  eliminated.  We  will  eliminate 
most  of  25  CFR  101  and  will  rewrite 
the  rest. 


Dali         FR  Ctti 


NPRM  06AXV97 

SmaN  Entttiea  Affected:  None 

Qovammant  Levels  Affected:  None 

Agency  Contact  Woody  Sneed. 
FLoandal  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
2641  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4796 
Fax:  202  208-3664 

RM:  1076-AD59 

1443.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

Prtodty:  Info./Admin./Other 

Legal  Authority:  PL  104-4 

CFR  Citation:  25  CFR  277 

Legal  Deadline:  None 

Abstract  This  rule  is  being  eliminated 
because  the  program  it  governs  has 
never  been  funded. 


Deli         FR  Cll* 


-  MIB,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  208-6123 

Fax:  202  208-3312 

RIN:  1076-AD69 

1444.  ADULT  VOCATIONAL  TRAMMG 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  25  USC  309;  PL  88- 
230 

CFR  Citation:  25  CFR  27 

Legal  Deadline:  NPRM.  Statutory,  April 
30,  1997. 

AtMtract  The  rule  for  BIA's  adtilt 
vocational  training  program  is  being 
rewritten  in  plain  English  as  part  of  the 
President's  regulatory  reform  initiative 


Action 


Dele         FR  CM* 


NPRM  05«V97 

NPRMConvnenl  06/00^7 

Period  End 

SmaN  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joann  Sebastian 
Morris,  OfBce  of  Indian  Education 
Programs,  Department  of  the  Interior, 
Bureau  of  Indian  Aflairs,  Room  3512  NPRM 


NPRM  04/0(V97 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dean  Poleahla,  Office 
of  Economic  Development,  Department 
of  the  Interior,  Bureau  of  Indian  Afiairs, 
Room  2061  -  MIB,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-2671 
Fax:  202  208-3664 

RIN:  1076-AD72 

1445.  LOAN  GUARANTEE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  1451 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None 

Abstract  The  rule  for  the  guaranteed 
loan  program  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

Thnstabls: 


SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Woody  Sneed. 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
2063  -  MIB.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4796 
Fax:  202  208-3664 
Email:  Woody SneedOios.doi.gov 

RIN:  1076-AD73 

1446.  EMPLOYMENT  ASSISTANCE 
FOR  ADULT  INDUNS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  26 

Lsgai  Deadline:  NPRM,  Statutory,  April 
30,  1997. 

Abstract  The  rule  for  BIA's 
emplo3fment  assistance  program  for 
adult  Indians  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

TlmstaMs: 


Action 


Date 


FR  Cite 


Acdon 


FR  CHe 


06AXV97 


NPRM  04AXV97 

Small  Entitles  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Ager>cy  Contact  Dean  Poleahla, 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  1849  C  Street  NW., 

Room  2061  MIB,  Washington,  DC 

20240 

Phone:  202  208-2671 

Fax:  202  208-3664 

RIN:  1076-AD75 

1447.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  70 
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Legal  Deadline:  None 

Abstract  This  rule  revises  into  plain 
EngUsh  the  procedures  for  processing 
certificates  of  degree  of  Indian  blood. 

Timetable: 


Action 


Dele         FR  Cite 


NPRM 


06/00/97 


Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Settle  Rushing,  Office 
of  Tribal  Services,  E)epartment  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4641  MIB.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3463 
Fax:  202  501-0679 

RIN:  1076-AD78 

1448.  INDIAN  HIGHWAY  SAFETY 
PROGRAM  COMPETTTIVE  GRANT 
SELECTION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Authority:  23  USC  402;  25  USC 


CFR  Citation:  25  CFR  181 

Legal  Deadline:  None 

Abstract  This  rule  will  notify  Indian 
tribe^ow  BIA  determines  which  tribes 
will  participate  in  a  grant  program  that 
awards  funds  for  reducing  the  number 
of  traffic  accidents. 

Timetable: 


Action 


Dale         FR  Cite 


13 


NPRM  06«XV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Agency  Contact  Charles  L.  Jaynes, 
Program  Administrator,  Department  of 
the  Interior,  Bureau  of  Indian  Afbirs, 
505  Marquette  NW.,  Suite  1705. 
Albuquerque,  NM  87102 
Phone:  505  248-5053 
Fax:  505  248-5064 

RIN:  1076-AD82 

1449.  USE  OF  COLUMBIA  RIVER  FISH 
ACCESS  SITES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-581 


CFR  Citation:  25  CFR  247 

l.egal  Deadline:  None 

Abstract  This  rule  contains  procedm^s 
for  permitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  Rivw. 
These  sites  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exercise  their  treaty  fishing  rights. 
The  rule  defines  who  may  use  the  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 
provides  rules  for  using  facilities 
located  on  the  sites. 

Timetable: 


Action 


Dele 


FR  cue 


NPRM  09A)0/97 

Small  Entitles  Affsctsd:  None 

Qovsmment  Levels  Affscted:  None 

Agsncy  Contact  Chuck  James,  Area 
Archeologist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  911 
NE  11th  Avenue,  Portland,  OR  97232 
Phone:  503  231-6229 
Fax:  503  231-2275 

RIN:  1076-AD83 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1450.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Public  consuttation 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/30/87  12  FR  49172 
02/29/88  52  FR  49172 

01/23/91 

06/25/94  59  FR  44016 

01/31/95 


05/01/97 

Small  Entities  Affscted:  None 
Government  Levels  Affected:  Tribal 


Agency  Contact  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Biireau  of  Indian  Affairs, 
Office  of  Indian  Education  Programs. 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  208-4871 
TDD:  202  208-3312 

RIN:  107&-AA15 


1451.  LEASING  AND  PERMITTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  395;  25  USC 

402;  25  USC  403;  25  USC  466 
CFR  Citation:  25  CFR  162 
Legal  Deadline:  None 

Alwtract  This  rule  will  reorganize  the 

existing  leasing  and  permitting  rule 
into  subparts  and  incorporate  the 


provisions  on  range  permits  and  leasing 
required  by  Public  Law  103-177. 

Thnstable: 


Action 


Dale         FR  Cite 


HPrn* 

NPRM  Comment 

Period  End 
Final  Action 


06/17/96  61  FR  30560 
10/15/96 

09/00/97 


SmaN  Entities  Affsctsd:  None 

Govommsnt  Levels  Affected:  None 

Agsncy  Contact  Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4513  -  MIB,  1849 
C  Street  NW..  Washington,  DC  20240 
Phone:  202  208-3598 
Fax:  202  219-1255 

RIN:  1076-AA29 

1452.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Daedilna:  None 

Abatract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
AfEairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  from  the  Highway 
Trust  Fund  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determinatiaii. 

Tlmatabla: 


Action 


Oat*        FR  cm 


NPRM 

h4PRM  Conwnenl 

Period  End 
Rnal  Action 
Fviai  Action  Effective 


03/24/94  59  FR  14030 
0S(/23«4 

06/00/97 
09/00/97 


SmaM  Entttiaa  Affected:  None 

Qovammant  Lavete  Affected:  Tribal 

Agency  Contact  LeRoy  Gishi,  Chief. 
Division  of  Transportation,  Department 
of  the  Interior,  Bureau  of  Indian  Af&drs, 
1849  C  Street  NW.,  Room  4058,  MIB, 
Washington,  DC  20240 
Phone:  202  208-4359 
Fax:  202  208-4696 

RM:  1076-AB05 

1453.  NAVAJO  PARTmONEO  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant 

Legal  Auttwrtty:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abatract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 


tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BLA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regiila^ons 
will  be  assumed  within  the  BLA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


11/01/9S  60  FR  55506 
08/06/96  61  FR  29327 

09/00/97 


SmaH  Entitiaa  Affected:  None 

Government  l.evela  Affected:  None 

Agency  Contact  Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4513,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  208-3598 
Fax:  202  219-1255 

RIN:  1076-AC81 

1454.  RANGE  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-177 

CFR  Citation:  25  CFR  162;  25  CFR  166 

Legal  Deadline:  Final,  Statutory, 
December  3,  1995. 

Abatract  This  rule  implements  the 
Education  Trespass  and  Land 
Management  portion  of  Public  Law 
103-177. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/96  61  FR  27824 
1(V01/96 


09/00/97 

Small  Entitiea  Affected:  None 

Government  l-evela  Affected:  None 

Agency  Contact  Mark  Bradford,  Chief, 
Branch  of  Agricultiu^e  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Room  4559,  Washington,  DC  20240 
Phone:  202  208-3598 
Fax:  202  501-1716 

RIN:  1076-AD04 


1455.  PREFERENCE  IN  EMPLOYMENT 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Abatract  The  Bureau  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  they 
expired  on  January  5.  1990. 

Timetable: 


Action 


Dal*         FR  Oil* 


07/12/96  61  FR  36671 
09/10/96 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action  06/30/97 

Fmal  Action  Effective    07/30/97 

Small  EntHlea  Affected:  None 

Government  Levela  Affected:  Tribal 

Agency  Contact  Bettie  Rushing. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4641  MIB,  1849 
C  Street  NW.,  Washington,  DC  20245 
Phone:  202  208-4400   ^ 

RIN:  1076-AD05 


1456.  INDIAN  TRIBAL  JUSTICE 
SUPPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-176;  5  USC 
301;  25  USC  2;  25  USC  9;  25  USC  13; 
25  USC  200;  25  USC  3601  et  seq 

CFR  Citation:  25  CFR  92 

l-agai  Deadline:  Final,  Statutory.  June 

3,  1994. 

Abatract:  This  rule  will  estabUsh  a  base 
funding  formula  for  the  distribution  of 
appropriations  under  the  Indian  Tribal 
Justice  Act.  BLA  will  use  this  formula 
to  determine  the  funding  levels  to  be 
awarded  to  eligible  Indian  tribes  for  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 

Timetat>le: 


Action 


Dat* 


FR  cn* 


TrtMl  Consultation 

NPRM 

NPRM  Comment 

Period  End 
FinalAclion     , 


06/20/95 

07/30/96  61  FR  39607 

09/30/96 

06/0Q«7 


Fmal  Action  Effective    07AXV97 
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Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  Tribal 

Agency  Contact  Bettie  Rushing.  Chief, 
Branch  of  Judicial  Services,  Office  of 
Tribal  Services,  Department  of  the 
Interior,  Bureail  of  Indian  Afiiairs,  1849 
C  Street  NW.,  Room  4641  MIB. 
Washington.  DC  20240 
Phone:  202  208-4400 

RIN:  1076-AD15 

1457.  LEASING  OSAQE 
RESERVATION  LANDS  FOR  MININQ 
OF  MINERALS  OTHER  THAN  OIL  AND 
QAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Lagal  Deadline:  None 

Alwtract  This  revision  eliminates 
royalties  for  minerals  not  foimd  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  tribal  Council  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  wiU 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  current 
regulations. 

Timetable: 


Action 


Dal*        FR  Ctt* 


08/08/96  61  FR  41365 
10/07/96 

06/001/97 
07«XV97 


NPRM 
NPRMComnwnt 

Period  End 
Fmal  Action 
Fmal  Action  Effective 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Gordon  Jackson. 
Superintendent,  Osage  Agency, 
Department  of  the  Interior,  Bureau  of 
Indian  ABain,  P.O.  Box  1539. 
Pawhuska.  OK  74056 
Phone:  918  287-1032 
Fax:  918  287-4320 

fUN:  1076-AD34 


145&  LEAD  AND  ZINC  liNINQ 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

fteinventlng  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 


Authority:  PL  66-359;  PL  75-39 

CFR  Citation:  25  CFR  215 

l.agai  Deadline:  None 

Alwtract  This  rule  will  update  the 
procedures  for  leasing  and  discovery, 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  imder 
the  jurisdiction  of  BLA's  Miami  Agency 
in  Ottawa  Coimty.  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  rule  will  also 
retitle  25  CFR  215. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08/27/96  61  FR  4401 9 
10/28/96 


09/00/97 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Dennis  Sisco, 

Superintraident,  Miami  Agency, 

Department  of  the  Interior.  Bureau  of 

Indian  A^irs.  P.O.  Box  391.  Miami. 

OK  74355 

Phone:  918  542-3396 

Fax:  918  542-7202 

RIN:  1076-AD35 

1459.  MANAQEMENT  OF  THE  TRIBAL 
ASSETS  OF  THE  UTE  INDIAN  TRIBE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Authority:  25  USC  677;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  217 

Legal  Deadline:  None 


Abeliack  This  rule  provides 
procedures  for  joint  management  of 
undivided  asseta  by  the  Tribal  Business 
Committee,  representing  the  full-blood 
group,  and  the  Ute  Distribution 
Corporation,  representing  the  mixed- 
blood  group.  This  action  is  required  by 
law  to  divide  net  proceeds  from  the 
undivided  asseta  between  the  two 
groups  in  proportion  to  the  number  of 
persons  comprising  the  final 
membership  roll  of  eadi  group. 

Tknelable: 


Action 


Dal*         FR  Ctl* 


06/03/96  61  FR  27831 
08A)2/9e 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  06AXV97 

Final  Action  Effective    07/00/97 

SmaN  Entltiae  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Dave  Allison, 
Superintendent,  Uintah  and  Ouray 
Agency,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  P.O.  Box  130, 
Fort  Duchesne,  UT  84026 
Phone:  801  722-4300 
Fax:  801  722-2323 

RIN:  1076-AD37 

1460.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemmeitt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

At)etract  This  rule  governs  the 
operation  and  maintenance  of  BLA- 
owned  irrigation  projecta.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 

Timetable: 


Action 


FR  CIt* 


NPRM 

NPRM  Comment 
Period  End 

Fmal  Action 


07/05/96  61  FR  351 67 
09/03/96 


09/00/97 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Ross  Mooney,  Qvil 
Engineer,  Department  of  the  Interior, 
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Bureau  of  Indian  Affairs,  Room  4513 

MIB.  1849  C  Street  NW.,  Washington, 

DC  20240 

Ph(me:  202  208-5480 

Fax:  202  219-1255 

RM:  1076-AD44 

1461.  INOUN  ELECTRIC  POWER 
UnUTIES 

Prloilty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaJdng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  175 

l.egai  Deedline:  None 

Abetract  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
power  utiUties,  It  is  being  revised  as 
part  of  the  President's  reinvention 
initiative. 


FR  cn* 


06^7/96  61  FR  29040 
08/06/96 


NPfiM 
NPflMConvnent 

Period  End 
Fwial  Action  09MXy97 

Smai  EntltiM  Affected:  Undetermined 

Oovemment  Levela  Affected: 
Undetermined 

Agency  Contact  Ross  Mooney,  Qvil 

Engineer,  Department  of  the  Interior, 

Bureau  of  Indian  Affiairs,  Room  4513 

MIB,  1849  C  Street  NW..  Washington. 

DC  20240 

Phone:  202  208-5480 

Fax:  202  219-1255 

RM:  1076-AD45 

1462.  SPECUL  EiXJCATXM 

Pllortty:  Substantive,  Nonsignificant 

Reinventing  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  102-109 
In^viduals  with  Disabilities  Act 

CFR  Citation:  25  CFR  45 

l.egal  Deedline:  None 

Atetract  Part  45  is  being  eliminated 
because  it  does  not  comply  with  PL 
102-119.  the  Individuals  with 
Disabilities  Act  (IDEA).  The  Department 


of  Education's  rule  at  34  CFR  300 
already  incorporates  the  requirements 
of  IDEA.  BIA  management  and  clientele 
feel  that  using  34  CFR  300  is  in  the 
best  interest  of  all  concerned.  For  this 
reason,  BIA  is  eliminating  the  rules  in 
25  CFR  45. 

iimenoie: 


Action 


Dele         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07102/96  61  FR  34399 
09/03/96 

04AXV97 


Small  Entitiee  Affected:  None 

Oovemment  Levela  Affected:  Tribal 

Agency  Contact  Kenneth  C. 
Whitehom,  Acting  Chief,  Branch  of 
Exceptional  Education.  Department  of 
the  Interior,  Bureau  of  Indian  Afhirs, 
Room  3512.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3559 
TDD:  202  273-0030 

RIN:  1076-AD49 

1463.  APPEALS  FROM 
ADMINISTRATIVE  ACUOHS 

Priority:  Substantive.  Nonsignificant 

fMnventing  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30i;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  2 

Legal  Deadilna:  None 

Abetract  This  rule  changes  the  BIA 
delegations  of  authcnity  and  appeals 
process.  The  change  will  reduce  biuden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Bureau  policy. 

TkneCible: 


Action 


FR  cn* 


06/21/96  61  FR  31 875 
09/19/96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  06/00/97 

Fral  Acton  Effective    Q7/0(V97 

Small  Entitiee  Affected:  Undetermined 

Oovemment  Levela  Affected: 
Undetermined 


Agency  Contact  Bettie  Rushing.  Tribal 

Services,  Department  of  the  Interior. 

Bureau  of  Indian  Affairs,  Room  4641. 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  208-4400 

Fax:  202  208-5113 

RIN:  1076-AD50 

1464.  HOUSING  IMPROVEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

fMnventlng  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline, 
requirements. 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  256 

Legal  Deedline:  None 

Abetract  This  revision  will  simplify, 
streamline,  and  update  the  Bureau's 
housing  program  to  better  reflect  the 
needs  of  its  customers  and  to  better 
reflect  c\irrent  and  proposed  industry 
and  Government  housing  standards. 

Timetable: 


Action 

Dele         FR  ON* 

NPRM 

07/1 5«8  61  FR  36829 

NPRM  Comment 

09/13/96 

Period  End 

Fmai  Action 

06AW/97 

Final  Action  Effective 

07/00/97 

Small  Entltiea  Affected:  None 

Oovemment  Levela  Affected:  Tribal. 
Federal 

Agency  Contact  June  Henkel,  Chief. 
Division  of  Housing  Assistance. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Room  4603,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-2721 
Fax:  202  208-4097 

RIN:  1076-AD52 


1465.  MDUN  COUNTRY  LAW 
ENFORCEMENT 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2801  TO 
2809;  18  USC  1153;  18  USC  1157;  13 
USC  18;  EG  10450 
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CFR  Citation:  25  CFR  12.100 

l.egal  Deadline:  None 

At>8tract  This  revision  will  retitle  part 
12  and  revise  it  to  comply  with  the 
President's  reinvention  initiative.  This 
revision  is  contingent  upon  revision  of 
the  BIA  manual  and  publication  of  a 
detention  handbook.  The  material  that 
the  Bureau  formerly  planned  to  publish 
as  a  separate  part  covering  detention 
standards  will  now  be  shortened  and 
incorporated  into  part  12. 

Timetable: 


Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/05/96  61  FR  351 63 
09/03/96 

06/00/97 


SmaH  Entltiea  Affected:  Governmental 
Jurisdictions 

Oovemment  l.evela  Affected:  Tribal. 
Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mari:  Mullins. 
Criminal  Investigator,  Division  of  Law 
Enforcement.  Department  of  the 
Interior,  Bureau  of  Indian  Affiairs.  Room 
4550.  1849  C  Street  NW..  Washington. 
DC  20240 

Phone:  202  208-5787 
Fax:  202  208-6170 

RIN:  1076-AD56 

1466.  ARRANGEMENT  WITH  STATES, 
TERRITORIES,  OR  OTHER  AGENCIES 
FOR  SOCIAL  WELFARE  AND  REUEF 
OF  DISTRESS  OF  INDIANS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirem«its. 

Legal  Authority:  25  USC  454 

CFR  Citation:  25  CFR  21 

Legal  DeadHne:  None 

Abetract  The  Bureau  is  revising  these 
regulations  by  rewriting  them  in  plain 
Rnglinh  so  that  they  will  be  more  user 
friendly. 


Action 


Data 


FR  Che 


NPRM  07/01/96  61  FR  33876 

Final  Action  06/00/97 

Final  Action  Effective    07/00/97 

Small  Entltiea  Affected:  None 

Oovemment  Levela  Affected:  Tribal 

Agency  Contact  Larry  R.  Blair.  Chief, 
Division  of  Social  Services.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
Room  4603  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD61 

1467.  APPUCABILITY  OF  RULES  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 


Priority:  Substantive,  Nonsignificant  Action 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  R.S.  463; 
25  USC  2 

CFR  Citation:  25  CFR  1 

LtgaH  Deadline:  None 

Abetract  This  rule  provides 
information  on  the  applicability  of  the 
Bureau's  regulations.  It  is  being 
rewritten  in  plain  English  to  make  it 
more  user  fiiendly. 

Timetable: 


Action 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/96  61  FR  27821 
08/02/96 


06AXV97 

Sntall  Entitiee  Affected:  Undetermined 

Oovemment  Levela  Affected: 
Undetermined 

Agency  Contact  James  McDivitt. 
Acting  Director,  Office  of  Management 
and  Administration,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
4657  MIB.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-4174 
Fax:  202  208-3575 

RM:  1076-AD64 


1468.  OPERATION  OF  U.S.M.S. 
NORTH  STAR  BETWEEN  SEATTLE. 
WA,  AND  ALASKA 

f*riortty:  Substantive.  Nonsignificant 

Reinventing  OoverrNnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  tejd  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKMlty:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  142 

Legal  Deadline:  None 

Abetract  The  Bureau  is  proposing  to 
revise  these  rules  to  improve  the 
language,  enhance  the  utility,  and 
eliminate  obsolete  provisions. 

Tln>etable: 

Deli         FR  CHi 


06/20/96  61  FR  31 470 
08/19/96 

06AXV97 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 

Small  Entitiee  Affected:  None 

Government  l.evele  Affected:  None 

Agency  Contact  Warren  Heisletz, 
Assistant  Area  Director,  Juneau  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  A&irs,  709  West  9th 
Street.  Juneau.  Alaska  99802 
Phone:  907  586-7177 

RIN:  1076-AD66 

1469.  INDIAN  FISHING— HOOPA 
VALLEY  INDIAN  RESERVATION 

Priority:  Substantive,  Nonsignificant 

fMnventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1457;  25  USC 
2-,  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  250 

l.egal  Deadline:  None 

Atwtract  This  part  is  being  eliminated 
because  it  is  no  longer  needed. 

Timetable: 


Action 


FR  Ctii 


05/02/96  61  FR  19600 
07/01/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06AXV97 

Fmal  Action  Effective    07/00/97 

Small  Entitiee  Affected:  None 
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Qovcnment  Levels  AftectMl:  None 

Agency  Contact  Rick  Fielitz.  Area 
Forester.  Sacramento  Area  OfiSce, 
Department  of  the  Interior,  Bureau  of 
Indian  ARaiis,  2  Federal  OfBce 
Building,  2800  Cottage  Way.    ' 
Sacramento,  CA  95825 
Phone:  916  979-2581 
Fax:  916  978-4695 

1076-AD68 


1470.  mOUN  BUSINESS 
DEVELOPMENT  PROGRAM 

Prtorlty:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  25  USC  1524 

CFR  CttathNi:  25  CFR  286 

Legal  Deadline;  None 

Abetracb  The  Indian  Business 
Development  Program  is  being 
discontinued.  Entities  already  having 
received  grants  must  submit  business 
financial  statements.  The  rule  is  being 
rewritten  in  plain  English  to  reflect  this 
situation. 


Interior,  Bureau  of  Indian  Affairs,  Room 

2063  MIB.  1849  C  Street  NW., 

Washington.  DC  20240 

Phone:  202  208-4796 

Fax:  202  208-3664 

Email:  Woody_Sneed9ios.doi.gov 

R»i:  1076-AD70 

1471.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Info./Adnun./Other 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  i 

Legal  Deadline:  None 

Abstract  Notifies  the  public  of  how 
tribal  revenues  are  allocated. 


1472.  COURTS  OF  INDIAN  OFFENSES 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  * 

duplication,  or  streamline 
requirements. 


Action 


Dele  FR  Cn» 


Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  200 

CFR  Citation:  25  CFR  ii 

Legal  Deadline:  None 

Abatiact  This  rule  will  add  offenses 
and  clarify  the  authority  of  Courts  of 
Indian  Offenses. 

Tlmatable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Finai  Action  Effective 


06A)7/96  61  FR  29044 
06/06/96 

06/0(y97 

07/00/97 


Action 


FR  CHe 


FR  CM* 


NPRM  01/30/97  62  FR  4497 

Fral  Action  12/0G/97 

SmaN  Entttiee  Affected:  None 

Qovemment  l.evels  Affected:  None 

Agency  Contact  Woody  Sneed. 
Financial  Analyst,  Department  of  the 


SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  Ncme 

Addttlonal  Information:  The  NPRM  was 
published  in  the  Federal  Register  as 
RIN  1076-AD14. 

Agency  Contact  Deborah  Maddox. 
Director,  OfBce  of  Tribal  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4603.  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-3463 

tVH:  1076-AD74 


NPRfyi 

NPRIU  Comment 

PerkidEnd 
Final  Action 
Final  Action  Effective 


07/05/96  61  FR  35158 
09/04/96 

06/00/97 
07/00/97 


Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Bettie  Rushing,  Office 
of  Tribal,  Services,  E)epartment  of  the 
Interior.  Bureau  of  Indian  Affairs,  Room 
4641  MIB.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3463 
Fax:  202  501-0679 

RIN:  1076-AD76 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1473.  MDIV1DUAL  INDIAN  MONIES 

Prtorlty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

CFR  Citation:  25  CFR  115 

Completed: 

nseion  Del*         FR  CNe 

WilhdravvnNofurttier    01/^28^ 
action  wil  be  taken 
at  ttiistBTie. 

SmaN  Entitiea  Affected:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact  Pat  Gerard 
Phone:  505  766-3223 

RM:  1076-AC65 


1474.  AMERICAN  INDIAN  TRUST 
FUND  MANAGEMENT  REFORM  ACT 
OF  1994 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  144 


Completed: 


FR  Cita 


WittKkawn  Published    12/26/96 
under  RIN  1035- 
AAOO. 

SmaN  Entities  Affected:  None 

Qovemntent  Levels  Affected:  Tribal 

Agency  Contact  Pat  Gerard 
Phone:  505  248-5711 
Fax:  505  248-5782 

RM:  1076-AD28 
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1475.  RIQHTS  OF  WAY  OVER  INDIAN 
LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  169 

Completed:    ' 

naeaon  Dele         FR  Cite 

WMtidrawm- No  further  01/27/97 
action  will  be  taken. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Larry  Scrivner 
Phone:  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD40 

1476.  OSAQE  ROLL,  CERTIRCATE  OF 
COMPETENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  154 

Completed: 

Raeaon  Data         FR  Cita 

Withdrawn  -  No  further  01/27/97 
action  will  be  taken. 

Small  Entitles  Affscted:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Larry  Scrivner 
Phone:  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD41 


1477.  PATENTS  IN  FEE. 
CERTIFICATES  OF  COMPETENCY, 
AND  SALE  OF  INDIAN  LANDS 

Prtorlty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  152 

Completed: 


Raeson 


Withdrawn -No  further  01/27/97 
action  will  be  taken. 

Small  Entities  Affected:  None  ' 

Qovemment  l.evels  Affected:  Tribal, 
Federal 

Agency  Contact  Larry  Scrivner 
Phone:  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD42  • 


1478.  LAND  RECORDS  AND  TITLE 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  150 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  No  fulher  01  /27/97 
actton  wiN  be  taken. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Larry  Scrivner 
Phone:  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD43 

1479.  LICENSED  INDIAN  TRADERS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  140 

Completed: 

Raeson  Dels         FR  Cite 

Withdrawn -No  further  01/27/97 
action  wHi  be  taken. 

Small  Entities  Affectad:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact  Nancy  Jamison 
Phone:  703  235-2571 
Fax:  703  235-8610 


FR  Ctta        RIN:  1076-AD51 


1480.  ELECTION  OF  OFFICERS  OF 
THE  OSAQE  TRIBAL  COUNCIL 

Priority:  Info./Admin./Other 

CFR  Citation:  25  CFR  90 

Completed: 

Raeeon  Dels         FR  Ctta 

Wilh(*awn  No  further    OAfZmr 
action  wfll  be  taken 
at  this  time. 

SmaU  Entities  Affected:  None 

Qovemment  Levels  Affected:  Tribal 

Ager)cy  Contact  Bettie  Rushing 
Phone:  202  208-4400 
Fax:  202  501-0679 

RIN:  1076-AD7g 

1481.  •  CORRECTION  TO  QAMMQ 
REQULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  2701 

CFR  Citation:  25  CFR  290 

Legal  Deadline:  None 

Abstract  This  correction  clarifies  that 
the  rule  applies  prospectively  to  plans 
submitted  for  approval  from  the 
effective  date  of  the  final  rule. 

Tlmetat>le: 


Actton 


FR  Ota 


Final  Action  01/08/97  61  FR  1057 

Fmal  Action  Effective    01/08/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  George  Skibine, 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4070, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  208-4068 
Fax:  202  208-3153 

RIN:  107&-AD84 

SMXim  OOOf  431»«»# 
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DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Minerals  Management  Service  (MMS) 


1482.  ROYALTY  PAYMENT  LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq:  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  211 

Legal  Deadline:  None 

Abetract  Resp<msibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
leaae.  However,  if  MMS  is  unable  to 
collect  from  the  ciurent  payor,  it  must 
pursue  collections  from  a  prior 
pa3ror(s).  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore,  MMS  is  proposing  to  amend 
its  legulations  to  clarify  payor,  le 
and  assignee  requirements  and 
responsibihties. 


Acaon 

Data         FR  Che 

NPflM 

04/13/94  5©  FR  17504 

NPRM 

06/09/95  60FR304g2 

Coniment  Period 

08/30/95  60FR45112 

Extended  to  1/8/96 

Comment  Period 

1(V03/95  60FR56033 

Extended  to  1/26/96 

NPRM 

1(V00/97 

NPRM  Comment 

12AXV97 

Period  End 

SmaM  Entltiaa  Affected:  None 
Qovammeat  Levels  Affected:  None 

Agency  Contact  David  Guzy,  Chief, 
Rules  and  Publications,  Department  of 
the  Interior.  Minerals  Management 
Service.  P.O.  Box  25165,  MS  3000. 
Denver,  CO  80225-0165 
Phone:  303  231-4332 
Fax:  303  231-3194 
Email:  david_guzydsmtp.mms.gov 
RIN:  1010-AB45 

1483.  RELEASE  OF  THIRD  PARTY 
PROPRIETARY  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq:  30  USC  181  et  seq; 
31  USC  9701;  43  USC  1301  et  seq 

CFR  Citation:  30  CFR  243 


Legal  Deadline:  None 

Atwtract  This  revision  will  allow 
MMS  to  provide  appellants  with 
docimients  containing  proprietary 
information  upon  which  assessments 
are  based  and  which  third  parties 
furnished  to  MMS.  This  rule  addresses 
only  situations  where  MMS  provides 
documents  in  administrative  appeal.  It 
does  not  address  MMS  providing  any 
other  type  of  document  outside  the 
administrative  appeals  process. 

Timetable: 


Action 


Del*        FR  Ota 


04A)3/97  62  FR  161 16 
06/03/97 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  Guzy,  Chief, 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service.  PO  Box  25165,  Room  3000, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 
Email:  david    giizyCsmtp.mms-gov 

RIN:  1010-AC08 


1484.  SEISMIC  REASSESSMENT  OF 
CAUFORNIA  OUTER  CONTINENTAL 
SHELF  PLATFORMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  1334 

CFR  Citation:  30  CFR  250.145 

Legal  Deodline:  None 

At>stract  MMS  has  been  investigating 
the  need  for  platform  seismic 
reassessment  guidelines  since  the  Loma 
Prieta  earthquake.  This  rule  will  require 
an  operator  to  ascertain  the  safety  of 
a  platform  before  making  major 
modifications  or  after  damage  to  a 
primary  member. 

Timetable: 


Action 


Dela         FR  CNa 


NPRM  04AXV97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entitles  Affected:  None 

Government  (.evels  Affected:  None 

Agency  Contact  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Room  4700,  Hemdon,  VA 

22070-4817 

Phone:  703  787-1600 


Proposed  Rule  Stage 


Fax:  703  787-1575 
RIN:  1010-AC17 


1485.  AMENDMENTS  TO  ALLOWANCE 
DETERMINATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 


Authority:  30  USC  1701;  30  USC 
181;  30  USC  351;  43  USC  1301 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abetract  This  rule  is  being  revised  to 
reflect  a  recent  decision  by  the  Intoior 
Board  of  Land  Appeals  that  30  CFR 
206.157  does  not  confer  authority  to 
revoke  an  approved  gas  transportation 
allowance  in  effect  when  the  regulation 
was  promulgated  in  March  1988. 

Tlmetat>le: 


Action 


Del* 


FR  Cita 


NPRM  10^00/97 

NPRM  Comment  12/00/97 

Period  End 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Tribal 

Agency  Contact  David  S.  Guzy,  Chief. 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service.  P.O.  Box  25165,  Room  3101, 
Denver.  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 
Email:  David GuzyQsmtp.mms.gov 

RIN:  10ia-AC22 


1486.  AMENDMENTS  TO  STANDARDS 
FOR  REPORTING  AND  PAYING 
ROYALTIES  ON  GAS  AND  THE  GAS 
ANALYSIS  REPORT 

Priority:  Substantive.  Nonsignificant 

i.agal  Authority:  30  USC  301;  25  USC 
396;  25  USC  396a;  25  USC  2101;  30 
USC  181;  30  USC  351;  30  USC  1001; 
30  USC  1701;  31  USC  3716;  31  USC 
9701;  43  USC  1301;  43  USC  1331;  43 
USC  1801;  31  USC  3720a 

CFR  Citation:  30  CFR  202;  30  CFR  216 

Legal  Deadline:  None 

AtMtract  To  make  the  Royalty 
Management  Program's  regulations 
consistent  with  proposed  oSishore 
regulations  to  require  gas  reporting  at 
the  standard  conditions  of  14.73  psia 
and  adjusted  to  60  degrees  Fahrenheit. 
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DO»-MMS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


04/03/97  62  FR  16121 
05/05/97 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  S.  Guzy,  Chief, 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service,  Room  3101,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 

RIN:  1010-AC23 

1487.  e  VALUATION  OF  OIL  FROM 
INDIAN  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuxien  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  396a;  25  USC  2101;  30 
USC  181;  30  USC  351;  30  USC  1001; 
30  USC  1701;  31  USC  9701;  43  USC 
1301;  43  USC  1331;  43  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  This  rule  modifies  the 
valuation  procedures  for  arm's-length 
and  non-arm's-length  transactions  for 
oil  produced  fit>m  or  allocated  to 
Indian  leases.  Because  of  different 
terms  of  Indian  leases  and  the 
government's  Indian  trust 
responsibility,  MMS  has  decided  to 
develop  separate  rules  for  Federal  oil 
valuation. 

Timetable: 


Action 


Dale         FR  one 


NPRM 

NPRM  Comment 
Period  End 


04AXV97 
06/00/97 


Small  Entities  Affected:  None 

Qovemment  l.evels  Affected:  Tribal 

Agency  Contact  David  S.  Guzy,  Chief, 

Rules  and  Procedures  Staff,  Royalty 

Management  Program,  Department  of 

the  Interior,  Minerals  Management 

Service,  P.O.  Box  25165,  Denver,  00 

80225-0165 

Phone:  303  231-3432 


Fax:  303  231-3194 
RIN:  1010-AC24 


1488.  e  DELEGATION  TO  STATES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I^ai  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  229 

l.egai  Deadline:  Final,  Statutory. 
September  1,  1997. 

Abstract  This  rule  allows  the  Secretary 
to  delegate  to  the  States  certain  royalty 
management  functions  for  Federal 
lands.  It  expands  the  functions  that  a 
State  can  request  for  delegation, 
including:  conducting  audits  and 
investigations,  processing  production 
and  financial  reporting  and  correcting 
erroneous  data;  peribrming  automated 
verification;  and  issuing  demands, 
subpoenas,  and  orders  to  perform 
restructiired  accounting.  "The  rule  states 
the  specific  activities  that  a  State  must 
perform  under  each  delegation  and  the 
standards  a  State  must  follow  in 
performing  each  function. 

Timetat)le: 


Action 


Dele         FR  Cita 


NPRM  05/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  None 

Govemn>ent  i.«vels  Affected:  State, 
Federal 

Agency  Contact  David  S.  Guzy,  Chief, 
Rules  and  Procedures  Staff.  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165,  Denver,  CO 
80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 

RIN:  101O-AC25 


1489.  e  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF  -  SUBPART  A  - 
GENERAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wall  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  This  rule  is  a  complete 
rewrite  in  plain  English  and  changes 
the  current  regulation  by  both  adding 
and  deleting  language.  Although  some 
of  these  changes  could  be  considered 
significant  when  compared  to  the 
current  regulations,  they  support  the 
poUcies  and  procedures  now  in  place. 
The  proposed  rule  is  revised  to  be  as 
broad  and  general  in  scope  as  feasible. 

Timetable: 


ActkMi 


FR  am 


NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Kumlami  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  Room 

4700,  381'felden  Street,  Hemdon.  VA 

20147 

Phone:  703  787-1600 

RIN:  1010-AC32 

1480.  e  OIL  AND  GAS  PRODUCTION 
RATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

L«gal  Deadline:  None 

Abstract  This  rule  eliminates  obsolete 
and  burdensome  requirements.  In 
addition,  the  rule  is  rewritten  in  plain 
English. 

Tlmetat>le: 


Action 


Dela         FR  Ctia 


NPRM  10/00/97 

NPRM  Comment  12AXV97 

Period  End 

Small  EntKias  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Kumkum  Ray, 
Geologist,  Department  of  the  Interior. 
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Proposed  Rule  Stage 


Minerals  Management  Service,  Room 

4700.  381  Elden  Street.  Hemdon.  VA 

20147 

Phone:  703  787-1600 

RM:  1010-AC36 


1491.  •  BLOWOUT  PREVENTER 
TESTMQ  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

R«lnv«nting  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.57 

Lagai  Deadllna:  None 

Abstract  This  rule  allows  lessees  up 
to  14  days  between  blowout  preventer 
(BOP)  pressure  tests  iostead  of  the 
weekly  tests  ctinently  required.  MMS 
proposes  this  revision  based  upon  a 
recently  completed  study  of  BOP 
performance.  This  study  concluded  that 
no  statistical  difference  exists  between 
8-  and  14-day  intervals.  MMS  estimates 
that  the  revised  testing  time  frame 
could  save  industry  $20  milUon  to  $30 
million  per  year  without  compromising 
safety. 


Tlm«tat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/97 
06/00/97 


Small  Entitias  Affactad:  None 

Qovammant  Lavals  Affected:  None 

Agency  Contact  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  Room 

4700,  381  Elden  Street,  Hemdon,  VA 

20147 

Phone:  703  787-1600 

RIN:  1010-AC37 


DEPARTMENT  OF  THE  INTERIOR  POI) 
Minerals  Management  Service  (MMS) 


Rnal  Rule  Stage 


1492.  VALUATION  OF  QAS  FROM 
MOUN  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revi^  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Auttwrity:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq:  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  The  rule  will  amend  the 
regulations  governing  the  valuation  of 
gas  produced  from  Indian  leases.  The 
primary  purpose  of  these  amendments 
is  to  ensure  that  Indian  mineral  lessors 
receive  maximimi  revenues  from 
mineral  resources  on  their  land 
consistent  with  the  Department's  trust 
responsibility  and  lease  terms. 

Timetable: 


Dale 


FR  cne 


08/04/94  59  FR  39712 
09/23/96  61  FR  49894 

11/22/96 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
FmetAdtion  10/00/97 

Finat  Action  Effective     12AXV97 

SmaH  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  None 


Additional  Information:  This  rule  is 
being  developed  using  the  negotiated 
rulemaking  process  which  wiU  include 
representatives  of  MMS,  Indian  tribes, 
States,  and  industry.  Notice  of  pubUc 
meetings  will  be  pubUshed  in  the 
Federal  Register. 

Agency  Contact  David  Guzy,  Chief, 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165,  MS  3000, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 
Email:  david__guzy®smtp.mms.gov 

RIN:  1010-AB57 

1493.  CREDfT  ADJUSTMENTS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

At>stract  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  USC  1339,  requires  that  a  lessee  or 
puyor  under  an  offshore  lease  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment.  However, 
current  law  does  not  provide  for  a  time 


limitation  on  credit  adjustments  imder 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  "Limitations  on  Credit 
Adjustments"  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  years  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
payment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

The  Debt  Collection  Act  of  1982  (DCA), 
31  USC  3716,  allows  Federal  agencies 
to  collect  outstanding  claims  by 
administrative  offset.  The  DCA 
instructs  each  agency  to  prescribe 
regulations  before  collecting  a  claim  by 
administrative  offset,  of  royalties, 
interest,  or  other  amounts  due  imder 
Federal  and  Indian  oil,  gas,  and  other 
mineral  leases. 

Timetable: 


Action 


FR  Cite 


08/17/93  58  FR  43588 
11/01/93  58  FR  50301 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/97 

Final  Action  Effective     1 1/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  information:  This  rule  now 
includes  the  material  formerly 
contained  in  RIN  1010-AB74. 

Agency  Contact  David  Guzy,  Chief, 
Rules  and  {Publications,  Department  of 
the  Interior,  Minerals  Management 
Senrice,  P.O.  Box  25165,  MS  3000, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 
Email:  david__guzy®smtp.mms.gov 

RIN:  1010-AB73 

1494.  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250;  30  CFR  251; 
30  CFR  256 

Legal  Deadline:  None 

AttStract  This  rule  will  amend  current 
regulations  req\iiring  lessee  surety 
bonds.  The  value  of  surety  bonds 
required  by  current  regulations  for 
leases  approved  before  November  27, 
1993,  is  not  adequate  to  protect  the 
government  from  loss  due  to  lessees' 
failure  to  comply  with  the  terms  of 
OCS  leases.  This  rule  embodies  a 
comprehensive  approach  to  the 
complex  problems  associated  with  the 
movement  of  smaller  op>erators  into  the 
OCS.  The  potential  costs  are  the 
increase  in  cost  to  obtain  a  higher  level 
of  bond  coverage.  Benefits  would  be  the 
enhancement  of  smaller  operators' 
abihty  to  provide  necessary  surety,  and 
to  provide  greater  protection  of  the 
public  interest  by  reducing  the 
potential  for  losses  to  the  government. 

TImetaMe: 


Action 


FR  one 


12/08/95  60FR63011 
05/06/96  60FR8901 


NPRM 

NPRM  Confwnent 

Period  End 
Final  Action  04A)0/97 

Final  Action  Effective    07/00/97 

Small  Entitles  Affected:  None 

Qovemment  l.evela  Affected:  Ncme 

Agency  Contact  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  Room 

4700,  381  Elden  Street,  Hemdon,  VA 

22070 

Phone:  703  787-1600 

RIN:  1010-ABg2 


1495.  GAS  MEASUREMENT  AND 
COMMINGUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1334;  30  USC 

1711 

CFR  Citation:  30  CFR  250.181;  30  CFR 
250.182;  30  CFR  250.184;  30  CFR 
250.183;  30  CFR  250.180 

Legal  Deadline:  None 

AkMtract  This  rule  woiild  amend  and 
update  regulations  applicable  to  oil  and 
gas  measurement,  add  a  provision  to 
an  existing  regulation  that  would 
clarify  conditions  under  which  surface 
commingling  of  gas  woiUd  be  approved, 
and  add  a  new  section  to  require 
measurement  or  estimation  of  gas 
volumes  used  on  the  leases  or 
otherwise  not  saved  for  sale. 

TInoetable: 


Action 


Dale         FR  Cite 


NPRM  02/20«7  62FR8665 

FnalAction  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  Room 

4700,  381  Elden  Street,  Hemdon,  VA 

22070-4817 

Phone:  703  787-1600 

RIN:  1010-AB97 

1496.  ROYALTIES,  RENTALS, 
BONUSES,  AND  OTHER  MONIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutien  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  25  USC  396;  25  USC 
2101;  30  USC  181;  30  USC  351;  30  USC 
17C1:  31  USC  9701;  43  USC  1301;  43 
USC  1331;  43  USC  1801 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

At>stract  This  rule  implements 
changes  in  Treasury  regulations  that 
require  agencies  to  use  electronic 
collection  and  deposit  of  funds  when 
cost  effiective,  practical,  and  consistent 
with  statutory  authority.  The  rule  will 
simplify  industry's  payments  to  MMS 
in  compliance  with  the  new  Treasury 
requirements. 


Timetable: 

Action 

Dale         FROti 

NPRM 

04/19«6  61  FR  17266 

NPRM  Comment 

07/1 9«6  61  FR  28829 

Period  End 

Final  Action 

05«y97 

Fmal  Action  Effective 

06/00/97 

SmaN  Entltiea  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  David  Guzy,  Chief. 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165.  MS  3000, 
Denver.  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 
Email:  david    gtizyCMntpjnm8.gov 

RIN:  1010-ACOl 

1497.  VALUATION  OF  QAS 
PRODUCTION— FEDERAL  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  206 

[.agal  Deadline:  None 

AtMtract  This  rule  amends  regulations 
regarding  the  valuation  of  gas  produced 
from  Federal  leases  and  agreements  for 
arms-length  and  non-arms-length 
contracts.  Due  to  the  variety  of 
situations  in  producing  and  marketing 
gas  products,  MMS's  purpose  is  to 
provide  a  valuation  procedure  that 
closely  reflects  marii^et  conditions  and 
allows  royalty  to  be  based  upon 
information  readily  available  to  the 
lessee.  The  procedure  will  minimize 
the  administrative  burden  on  industry 
and  MMS. 

Timetable: 


Action 

Dale         FRCHe 

NPRM 

05/21/96  61  FR  25421 

NPRM  Comment 

08/191/96  61  FR  37865 

Period  End 

Fmal  Action 

1QmV97 

Fwial  Action  Effective 

11/00/97 

Small  Entities  Affected:  None 
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QovamnMnt  Lawto  Affected:  State, 
Federal 

Addltionel  Infonnetion:  This  rule  was 
developed  using  the  negotiated 
mlemaking  process  which  included 
representatives  of  MMS,  States, 
industry,  and  other  interested  parties. 
Public  meetings  were  held  in 
accordance  with  notices  published  in 
the  Federal  Register. 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165,  MS  3000, 
Denver,  CXD  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 
Email:  david_|;uzy^mtp.gov 

I:  1010-AC02 


1496.  FEES  FOR  LEASE 
ASSIGNMENTS  AND  P1PEUNE 
RIGHTS  OF  WAY 

PrkKily:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autt>ortty:  43  USC  1334;  43  USC 
1331  et  seq 

CFR  Citation:  30  CFR  250.160;  30  CFR 
250.163;  30  CFR  256.64 

Legal  Deedline:  None 

Abetract:  This  rule  amends  the 
requirements  governing  filing  fees  for 
pipeline  right  of  way  applications  and 
assignments  and  lease  transfers.  By 
increasing  the  filing  fees,  MMS  wUl 
recover  the  costs  of  processing  these 
documents.  The  amendment  also 
establishes  that  future  changes  in  these 
filing  fees  will  be  indexed  to  the 
Consumer  Price  Index  "U." 


Phone:  703  787-1600 
Fax;  703  787-1575 

RIN:  1010-AC04 


1499.  ALLOWANCES  FOR 
TRANSPORTATION  AND 
PROCESSING  COSTS  ASSOCIATED 
WITH  GAS  VALUATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deedline:  None 

Abetrect:  This  rule  amends  the 
regulations  governing  valuation  for 
royalty  purposes  of  gas  produced  bom 
Federal  and  Indian  leases.  It  primarily 
addresses  allowances  for  transportation 
of  gas.  The  amendments  would  clarify 
the  methods  by  which  gas  royalties  and 
deductions  for  gas  transportation  are 
calculated.  The  rule  will  also  clarify 
changes  required  by  Federal  Energy 
Regulatory  Commission  Order  636 
which  has  caused  significant  changes 
in  the  natural  gas  transportation 
industry. 

Timetable: 


FR  CN* 


NPRM 

NPRM  Commerrt 

Period  End 
Final  Action 
Final  Action  Effective 


07/31/96  61  FR  39931 
09/30/96 

1(MXV97 
11AXV97 


om^fn  CM*       Small  Entitiee  Affected:  None 


06/11/95  60FR41034 
10/10/95 


NPRM 

NPRM  Comment 

PeixxJEnd 
Final  Acton  05AXV97 

Fmal  Action  Eflactive    06/00/97 

Small  Entitiee  Affected:  None 

Government  l.evete  Affected:  None 

AgerKy  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service.  381 
Elden  Street.  Room  4700.  Hemdon.  VA 
22070 


Government  Levele  Affected:  State, 
Tribal 

Agency  Contact:  David  Guzy.  Chief. 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service.  P.O.  Box  25165.  Room  3000, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 
Email:  david    guzy^mtp.mms.gov 

RIN:  1010-AC06 


1500.  VALUATION  OF  OIL  FROM 
FEDERAL  MINERAL  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1701 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  will  improve  oil 
valuation  and  reporting  procedures  to 
reflect  ciurent  oil  selling  arrangements 
in  the  oil  and  gas  industry. 

Timetable: 


Action 


Dale         FR  CH» 


12/20/95  60FR65610 
03/19/96 

01/24/97  62  FR  3742 
03/25/97 


ANPRM 
/kNPRM  Comment 

Period  Ehd 
NPRM 
NPRM  Comment 

PenodEnd 
Final  Action  10/00/97 

Final  Action  Effective     11AXJ/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal 

Agency  Contact:  David  Guzy,  Chief, 
Rules  and  Publications,  Department  of 
the  Interior,  Minerals  Management 
Service.  PO  Box  25165,  Room  3000, 
Denver,  CO  80225-0165 
Phone:  303  231-2432 
Fax:  303  231-3194 
Email:  david_guzy^mLmms.gov 

RIN:  1010-AC09 


1501.  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATION  OF 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  43  USC  1331  et  seq; 
43  USC  4332  et  seq 

CFR  Citation:  30  CFR  251 
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Legal  Deedline:  None 

Abstract  This  rule  is  being  revised  to 
reflect  the  current  requirements  and 
practices  and  to  conform  with  new  or 
changed  laws  and  regulations.  It 
expands  the  requirements  for  filing 
notice  to  include  all  geological  and 
geophysical  research  not  conducted 
under  permit.  It  also  clarifies  that  these 
regulations  apply  only  to  oil,  gas,  and 
sulphur,  as  all  other  minerals  in  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  280.  This  rule  will  provide 
other  information,  such  as  curroit  filing 
location  addresses. 

TImelable: 


Action 


Dela         FR  Cite 


Action 


FR  CItt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/97  62  FR  6149 
04/14/97 


03AXV98 
Smell  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Room  4700,  Hemdon,  VA 

22070 

Phone:  703  787-1600 

Fax:  703  787-1575 

RIN:  1010-AClO 

1502.  aVIL  PENALTY  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250  subpart  N 

Legal  Deadline:  None 

Abstract  This  rule  will  be  reinvented 
by  rewriting  it  in  plain  EngUsh.  The 
Outer  Continental  Shelf  Luids  Act 
provides  MMS  with  significant 
flexibility  in  imposing  civil  penalties. 
MMS  will  rewrite  the  rule  to  state  the 
process  more  clearly  and  remove 
provisions  that  are  not  needed. 


Acdon 


Dale 


FR  en* 


Fnal  Action  10/00/97 

Final  Action  Effective    11/00/97 

Small  Entities  Affected:  Undetmmined 

Government  Levels  Affected: 

Undetermined 

Agency  Contect  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  Room 

4700,  381  Elden  Street,  Hemdon,  VA 

22070 

Phone:  703  787-1600 

RIN:  1010-ACll 


1503.  SAFETY  AND  POLLUTION 
PREVENTION  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort-  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.1;  30  CFR 
250.2;  30  CFR  250.124;  30  CFR  250.126 

Legal  Deadline:  None 

Abstract  This  amendment  revises  the 
safety  and  pollution  prevention 
equipment  quality  assurance  program. 
It  also  clarifies  existing  rules  for  safety 
valves  and  establishes  a  new  definition 
for  the  term  "lessee." 


Timetable: 

Action 

Data         FR  CIta 

NPRM 

12/18/96  61  FR  66639 

NPRM  Comment 

02/1 8«7 

PenodEnd 

Final  Action 

12AXV97 

Fnal/Vciion  Effective 

01/00^ 

NPRM 

NPRM  Comment 
Period  End 


12/19/96  61  FR  66966 
03/1 9«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Room  4700,  Hemdon,  VA 

22070 

Phone:  703  787-1600 

Fax:  703  787-1575 

RIN:  1010-AC12 


1504.  ROYALTY  RELIEF  FOR  OUTER 
CONTINENTAL  SHELF  LEASES  IN 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  104-58  Outer 
Continental  Shelf  Deep  Watm  ReUef 
Act 

CFR  Citation:  30  CFR  202;  30  CFR  206; 
30  CFR  210;  30  CFR  216;  30  CFR  217; 
30  CFR  218;  30  CFR  250.175;  30  CFR 
256.32;  30  CFR  260 

Legel  Deedline:  Final,  Statutory,  May 
28,  1996. 

Abstract  The  Act  authorizes  the 
Secretary  of  the  Interior  to  modify 
royalty  or  net  profit  share  terms  of 
certain  existing  leases  and  to  ofiier  new 
leases  subject  to  the  Act's  provisi<xis 
for  royalty  suspension  volumes  in 
water  depths  of  200  meters  or  more  in 
parts  of  the  Central  and  Westem  Gulf 
of  Mexico.  The  Act  directs  the 
Secretary  to  promiilgate  implementing 
regulations  within  180  days  of 
enactment. 

TImeteble: 


Action 


FR  on* 


02/23/96  61FR6958 
04A)8/96 


ANPRM 
/kNPRM  Comment 

PenodEnd 

Interim  Final  Rule  05/31/96  61  FR  27263 

FinalAclion  12/0(V97 

Final  Action  Effective  01  ZOOM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Eldon  Street.  Room  4700,  Hemdon,  VA 

22075-4817 

Phone:  703  787-1600 

Fax:  703  787-1575 

RIN:  1010-AC13 

1506.  DEEP  WATER  ROYALTY 
REUEF— TRACTS  OFFERED 
BETWEEN  NOVEMBER  28,  IMS,  AND 
NOVEMBER  28,  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-58  Outer 
Continental  Shelf  Deep  Water  Royalty 
ReUef  Act 

CFR  Citation:  30  CFR  260 

Legal  Deadline:  Final,  Statutory,  May 
28,  1996. 

Abstract  The  Outer  Continental  Shelf 
lands  Act  authorizes  the  Secretary  of 
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the  Interior  to  modify  royalty  or  net 

Erofit  share  terms  of  certain  existing 
MMS  and  to  ofier  new  leases  subject 
to  the  Act's  provisions  for  royalty 
suspension  volumes  in  water  depths  of 
200  meters  or  more  in  parts  of  the 
Central  and  Western  Gulf  of  Mexico. 
The  Act  directs  the  Secretary  to 
pnHDulgate  implementing  regulations 
within  180  days  of  enactment 


FRCMi 


imaftm  Final  Rule         03/25/96  61  FR 12022 
Rnal  Action  12AXV97 

Rnal  Action  Eftocttve    01/00^98 

8mal  Eniraaa  Affactad:  None 

Qovanrntant  Lavata  Aflactad:  None 

Agancy  Contact  Kumkxmi  Ray. 

Geologist.  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Room  4700,  Hemdon,  VA 

22075-4817 

Phone:  703  787-1600 

Fax:  703  787-1575 

RM:  1010-AC14 

1806.  AOMMKTRATIVE  APPEALS 
PROCESS 

PlkNlty:  Substantive,  Nonsignificant 

fMnvantIng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
GovCTnmwit  effort  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Lagal  Authority:  25  USC  2;  25  USC  9; 
30  USC  189:  30  USC  285;  30  USC  359; 
30  USC  1023;  30  USC  1702  et  seq;  31 
USC  9701;  43  USC  1334;  43  USC  1335 

CFR  Citation:  30  CFR  290 

Lagai  OaadHna:  None 

Abatract  Under  this  rule,  the  EKrector 
generally  would  be  required  to  decide 
appeals  within  16  months  or  the  appeal 
would  be  automatically  denied.  The 
appellant  could  then  continue  its 
appeal  before  the  Interior  Board  of 
Land  Appeals.  The  rule  also  would 
impose  a  new  appellant  fiae  on  appeals 
to  the  Director,  unless  the  appellant 
was  an  Indian  tribe  or  allottee.  Indian 
tribes  and  allottees  pay  no  filing  fee. 

Thnatabla: 


Actton 


FR  Chi 


10/28/96  61  FR  56607 
12/27/96 


NPRIM 

NPRIM  Comment 

Period  End 
Fmai  Acton  12/D0/B7 

Final  Acton  Effedive    01/00/98 

Small  Entitiaa  AffactKl:  None 

Qovammant  Lavala  Aflactad:  None 

Agancy  Contact  Hugh  Milliard,  Chief, 
Appeals  Division,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4230,  1849  C  Street  NW.. 
Washington,  DC  20240 
PhcHie:  202  208-2622 

RIN:  101C>-AC21 


1507.  •  OIL  SPILL  RESPONSIBILITY 
FOR  OFFSHORE  FAOUTIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  33  USC  2701 

CFR  Citation:  30  CFR  253 

Lagal  Daadllna:  None 

Abatract  This  rule  requires  responsible 
parties  of  ofEshore  oil  and  gas  facilities 
to  provide  evidence  of  oil  spill 
financial  responsibility. 

TImatabIa: 


Action 


FR  CMi 


ANPRIM 
ANPRM  Comment 

Period  End 
HPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/25/93  58  FR  44797 
02/25/94 

03/2S/97  62  FR  14062 
06/23«7 

03AXV98 


Small  Entitiaa  Aflactad:  Undetermined 

Qovammant  Lavala  AflaetKl: 

Undetermined 

Agancy  Contact  William  S.  Cook. 
Chief,  periormance  and  Safety  Division, 
Department  of  the  Interior.  Minerals 
Management  Service,  RotHn  4700,  381 
Elden  Street,  Hemdon,  VA  20170 
Phone:  703  787-1600 
Fax:  703  787-1093 

RIN:  1010-AC33 


DEPARTMENT  OF  THE  MTERIOR  (DOQ 
Minerals  Management  Service  (MMS) 


Long-Term  Actions 


1506.  •  LATE  PAYMENT  AND 
OVERPAYMENT  INTEREST 

Priority:  Substantive.  Nonsignificant 

nalnvanting  Qovammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  25  USC  181  et 
seq;  25  USC  351  et  seq;  25  USC  1001 
et  seq;  25  USC  1701;  25  USC  1735;  25 
USC  3716;  25  USC  3720a;  25  USC 
9701;  25  USC  1301  et  seq;  25  USC  1331 
et  seq;  25  USC  1801  et  seq 

CFR  Cttadon:  30  CFR  206;  30  CFR  218 


Lagal  Daadllna:  None 

Abatract  This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and 
offshore  royalty  overpayments,  and 
makes  interest  charges  and  payments 
more  equitable  between  the  payor  and 
the  recipient.  Interest  will  be  paid  on 
overpayments  related  to  royalty,  rent, 
and  estimates  resulting  from  sales  of 
Federal  onshore  and  offshore 
production. 

TImatabIa: 


Action 


FR  CHe 


ANPRIM  Comment 

Period  End 
NPRIM 


04AXV98 
06AXV96 


Small  Entitiaa  Aflactad:  None 


Qovammant  Lavala  Aflactad:  State, 
Tribal 

Agartcy  Contact  David  S.  Guzy.  Chief, 
Rules  and  Procedures  Staff.  Royakty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service.  P.O.  Box  25165.  Denver,  CO 
80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 

RIN:  1010-AC26 

1509.  •  REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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Long-Term  Actions 


the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq: 
25  USC  2101  et  seq;  25  USC  181  et 
seq:  25  USC  351  et  seq;  25  USC  1001 
et  seq;  25  USC  1701  et  seq;  25  USC 
1735;  25  USC  3716;  25  USC  3720a:  25 
USC  9701:  25  USC  1301  et  seq;  25  USC 
1331  et  seq:  25  USC  1801  et  seq 

CFR  Citation:  30  CFR  230 


Thnatabla: 


None 

Abatract  This  rule  limits  refund 
procedures  to  payments  received  by 
MMS  befcne  8/13/96  and  adds  language 
authorizing  pajrment  of  interest  on 
royalty  overpayments  for  offshcMe  sales 
of  mineral  production. 


FR  CHe 


NPRM  04/00/98        • 

NPRMComment  06/00/98 

Period  End 

SmaH  Entitiaa  Aflactad:  None 

Qovammant  Lavala  Afliactad:  None 

Agancy  Contact  David  S.  Guzy,  Cheif, 
Rules  and  procedures  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior.  Minerals  Management 
Service,  P.O.  Box  25162.  Denver,  CO 
80225-0165 
Phooe:  303  231-3432 
Fax:  303  231-3194 

RIN:  101O-AC27 

1510.  a  SUSPENSION  OF  ORDERS  OR 
DECISIONS  PENDINQ  APPEAL  TO 
ALLOW  FOR  SELF-BONDtt«Q  BASED 
UPON  FMANCIAL  SOLVENCY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  30i  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2102  et  seq:  30  USC  181  et 
seq:  30  USC  351  et  seq;  30  USC  1001 
et  seq:  30  USC  1701  et  seq;  30  USC 
1702  et  seq;  30  USC  1735  et  seq;  30 
USC  9701;  30  USC  1301  et  seq:  30  USC 
1331  et  seq;  30  USC  1801  et  seq 

CFR  CttaOon:  30  CFR  243 

Legal  Deadline:  None 

Abelract  The  Federal  Oil  and  Gas 
Rojrahy  Simplificatitni  and  Fairness  Act 
allows  for  self-bonding  based  upon 
financial  solvency.  Our  proposed  rule 
defines  financial  solvency  and  outlines 
the  steps  we  will  use  to  test  for 
financial  solvency. 


FR 


NPRM 

NPftMCommont 
Period  End 


04AXV98 
06/0098 


SmaM  EntMee  Affedad:  None 

Qovammant  Levels  Aflactad:  Tribal. 
Federal 

AgaiKy  Contact  David  S.  Guzy,  Oiief. 
Rules  and  Management  Staff.  Royalty 
Management  Program.  Department  of 
the  Interior,  Minerals  Management 
Service.  P.O.  Box  25165.  Denver.  CO 
80225-0165 
Phoie:  303  231-3432 
Fax:  303  231-3194 

RIN:  101Q-AC28 


1511.  a  TAKES  VS.  ENTITLEMENTS 
REP0RT1NQ 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Abatract  This  rule  addresses  reporting 
and  payment  requiranents  for 
production  removed  and  sold  from  a 
Federal  lease,  unit  participating  area,  or 
communication  agreement  beginning 
September  1996. 


Action 


FRCNa 


NPRM 

NPRMComment 
Period  End. 


04AXy98 
06AXV98 


SmaH  Entmee  Afleclad:  None 

Govemment  Levele  Afleclad:  State. 
Federal 

Agency  Contact  David  S.  Guzy.  Chief. 
Rules  and  Procedures  Staff.  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Sovice.  P.O.  Box  25165.  Denver,  00 
80225-0165 
Phone:  303  231-3432 
Fax:303  231-3194 

RM:  1010-AC29 


1512.  a  ACCOUNTMQ  RELIEF  FOR 
MARQMAL  PROPERTCS 

Priority:  Substantive,  Nonsignificant 

namvanang  uoveminenc  i  nis 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  %vill  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 


Authority:  30  USC  1735 
CFR  CHalion:  30  CFR  204 

None 

This  rule  allows  repmters  to 
seek  accoimting.  reporting,  and 
auditing  relief  for  their  nmrginal 
propoties  in  accordance  with  sactioD 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 


FRCNa 


NPRM  04AXy98 

NPRMComment  06^00^96 

Period  End 

SmaN  Entltiee  Affedad:  None 

Qovemmentlevela  Afleclad:  State. 
Federal 

Agency  Contact  David  S.  Guzy,  Chief. 
Rules  and  Procedures,  Royalty 
Management  Program,  Department  of 
the  faiterior.  Minerals  Management 
Service,  P.O.  Box  25165.  Denver.  CO 
80225-0165 
Phcme:  303  231-3432 
Fax:  303  231-3194 

RM:  1010-AC30 


1513.  a  PREPAYMENT  OR  ROYALTIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qoverrunent  This 
.  rulemaking  is  part  of  the  Reinventing 
Govemmoit  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicati(m,  or  streamline 
requirements. 


Authority:  30  USC  1735 

CFR  CItallon:  30  CFR  204 

Legal  Deadline:  None 

Abetraet  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
ro^ty  payments  for  their  marginal 
propoties  with  approval  from  the 
a^cted  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 


IT».«S7(Bk2)07— 16 


21852 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


Lon^-Term  Actions 


MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 


FR  Ctia 


NPRM 

NPRM  Conwiwit 
Parted  End 


04AXVW 

oerao/ge 


Smal  EntfUee  Affected:  None 

Qovemment  Levels  Afrec«e±  State. 
Federal 

AgeiKy  Contact  David  S.  Guzy.  C3uef, 
Rules  and  Procedures  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165,  Denver.  CO 
80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 

RM:  1010-AC31 


1514.  •  CHfKMIC  ERRONEOUS 
REP0RT1NQ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq:  30  USC  351  et  seq:  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  30  USC  1735;  30  USC 
3716;  30  USC  3720a;  30  USC  9701;  30 
USC  1301  et  seq;  30  USC  1331  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract  This  rule  eliminates 
assessments  for  late  reporting  and 
failure  to  report  and  modify  incorrect 


assessments.  The  new  rule  will  define 
what  is  considered  a  chronic  erroneous 
reporter  and  applicable  assessments. 
Penalties  for  blilure  to  report  are  also 
addressed. 


Timetable: 

Data         FR  GHa 

NPRM 

NPRM  Comment 
Period  End 

04/0(Vg8 
06AXV98 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  State. 
Federal 

Agency  Contact  David  S.  Guzy,  Chief, 
Rules  and  Procedures  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  Room  3101,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3194 

RIN:  10I0-AC34 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Mnerais  Manag«mefit  Service  (MMS) 


Completed  Actions 


1515.  AMENDMENTS  TO  30  CFR 
2Sa67— HYDROQEN  SULFIDE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250.67 

wompwiea. 

Rim  on  Oala         FR  CHa 

Fwiai  Action  01/27/97  62  FR  3873 

Smei  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kumlmm  Ray 
Phone:  703  787-1600 

RM:  1010-AB50 

1516.  RESPONSE  PLANS  FOR 
FACtLITlES  SEAWARD  OF  THE 
COASTUNE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CRation:  30  CFR  254 

^11  ■■■■ilaJB  ill 

trfOmptevo: 

RaawMt  Data         FR  CMa 

Rnal  Action  03i/2S/97  62  FR  13001 

Final  Action  Effective    06/23/97 


Small  Entitiee  Affected:  None 

Government  l-evels  Affected:  None 

Agency  Contact  Kumkum  Ray 
Phone:  703  787-1600 

RM:  1010-AB81 

1517.  TRAMINQ  OF  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENQAQED  IN  OIL  AND  QAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250.210;  30  CFR 
250.211;  30  CFR  250.212;  30  CFR 
250.213;  30  CFR  250.214;  30  CFR 
250.215 

Completed: 


Phone:  703  787-1600 
RIN:  1010-AB99 


FR  Cita 


FinalAction  02A)5/97  62FR5320 

Final  Action  Effective    03A)7/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kumkum  Ray 


1518.  UPDATING  DOCUMENTS 
INCORPORATED  BY  REFERENCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250.1;  30  CFR 
250.180 


Completed: 


Raeaon 


FR  Cite 


FinalAction  11/26/96  61  FR 60019 

FinalAction  Effective     12/26/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  John  Mirabella 
Phone:  703  787-1600 


RIN:  1010-AC03 


1519.  UNITIZATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
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Completed  Actions 


GovAnment  effort.  It  will  revise  text  in     Completed: 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  30  CFR  250  subpart  M 


FR 


FmalAclion  02/05/97  62FR5329 

FinalAction  Effective    03/07/97 

SmaN  Entitles  Affected:  None 


Qovemment  Levels  Affected:  Ncme 

Agency  Contact  Kumkum  Ray 
Phraie:  703  787-1600 
Fax:  703  787-1575 

RIN:  1010-AC19 

■LUMQ  coot  4»1»«»f 


DEPAFmiENT  OF  THE  INTERIOR  (DOQ 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1520.  APPLICANT/VIOLATOR  SYSTEM 
PERMrriNFORMATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citatton:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  843 

Legal  Deadline:  None 

Abstract  The  Office  of  Surface  Mining 
Reclamaticm  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role 
of  the  ApplicantA'iolator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  rights;  establish 
procedures  for  successor  in  interest; 
and  revise  requirements  for  information 
to  be  submitted  as  part  of  the  permit 
application  process. 


FR  CMa 


HPPM 
HPn* 


06/28/93  58FR34662 
12/00«7 


SmaN  EntMea  Aftacted:  Nona 

Qovemment  Levels  Affected:  State. 
Federal 

Agency  Contact  Stephen  Sheffield. 
Chief,  Applicant/Violator  System 
Office.  Department  of  the  Interior. 
Office  of  Sur&ce  Mining  Reclamatian 
and  Enforcement.  1951  Constitution- 
Avenue  NW.,  Washington.  DC  20240 
Phone:  202  208-2883 
Email:  sheffieOoamre.gov 

RM:  1029-AB62 


1521.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract  Some  processors  purchase 
raw  coal  from  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Sur&ce  Mining  Reclamation  and 
Enforcement's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  dociunent  the  basis  of  a 
coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  OSM  the 
authority  to  audit  coal  preparation 
plants,  tipples  and  loading  facilities. 
Records  a  person  operating  a  coal 
preparation  plant  must  mwintiiin  on 
coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 
operator  who  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  for  reclamatian 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  dociunent  the  basis  for 
coal  sales  would  be  defined  in 
regidation. 


Reclamation  and  Enforcement,  Three 
Paricway  Cmter,  Pittsburgh,  PA  15220 
Phone:  412  921-2676 

RIN:  1029-AB68 


1522.  ABANDONED  COAL  REFUSE 
SITES-TTTLEI 

Priority:  Substantive.  Nonsignificant 

RelnventlrHl  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  NPRM,  Statutory. 
October  24.  1993. 

Abstract  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  Section 
2503(e)  of  the  Enogy  PoUcy  Act  of 
1992. 

Timetable: 


AcMon 


FR  CMa 


HPKM 


09MXy97 


SmaN  EntMea  Affected:  None 


AcUow 


Deia        FR  CNa       Qovemment  Levels  Aflteted:  None 


12/29/92  57  FR  621 16 
04/CXV97 


NPRM 

NPRM  Comment 
Period  End 

SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affeetsd:  None 

Agency  Contact  James  K.  Krawch]^ 
Chief.  Division  of  Compliance 
Management.  Department  of  the 
Interior,  Office  of  Surface  Mining 


Agertcy  Contact  Doug  Growitz. 
Hydrologist.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamatian 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Phone:  202  208-2634 
Fax:  202  208-0239 
Email:  dgrowitzOoemre.gov 

RM:  1029-AB70 


VaAara\   Bcwrishar   /   Vnl     R7     Mn     flO    /   Frirlav     Anril    OH     1Q07    /   TTnSfScwl    A 
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Proposed  Rule  Stage 


1523.  CONTEMPORANEOUS 
RECLAMATION 

Prloflty:  Other  Significant 

Legal  Auttwrity:  30  USC  1201  et  seq 

CPR  Cttalion:  30  CFR  816;  30  CFR  780; 
30  CFR  773 


None 

Abatract  This  rule  will  amend 
regulations  to  ensure  that  coal  mine 
operators  reclaim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  contemporaneous  standards. 


FRCMa 


NPRM  06MXV97 

Smalt  EntftI—  Affected:  Undetermined 

Oovemment  Leveta  Affected: 

Undetermined 

Agency  Contact  Dennis  Huntw.  Office 
of  Technology  Development, 
Department  of  the  Interior,  Office  of 
Sur&ce  Mining  Reclamation  and 
Enforcement.  1951  Constituti<m  Aveniie 
NW.,  Washington.  DC  20240 
Ph<Hie:  202  208-2802 
Fax:  202  219-3100 
Email:  DHUNTEReOSMRE.GOV 

RIN:  1029-AB79 

1524.  NOTIFICATION  ANO  PERMTT 
PROCESSMQ 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  30  USC  1201 

CFR  Cttadon:  30  CFR  773 

Legal  Deadline:  None 

Abatract  This  rule  would:  (1)  require 
that  written  findings  be  provided  to  all 
parties  in  an  informal  conference  held 
during  the  permitting  process 
regardless  of  the  decision  of  the 
Regulatory  Authority  and  (2)  increase 
the  protection  afforded  private 
landowners  with  property  within  the 
permit  area  of  approved  mining  and 
reclamation  permits.  Preliminary 
information  indicates  that  the  rule  inay 
increase  the  costs  of  operations  to  the 
coal  industry  in  certain  states  while 
protecting  the  property  values  of 
private  homeowners. 


FRCNi 


NPRM 

NPfUM  Comment 
Period  End 


10/26/94  50FR53884 
02/27/95  50  FR  66287 


FR  Cna 


Comment  Period         04/00/97 

Reopened 
Fkiai  Action  12^00/97 

Small  Entttlee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Scott  Boyce, 
Environmental  Protection  Specialist, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue 
NW..  Washington.  DC  20240 
Ph<me:  202  208-2986 
Fax:  202  219-0239 
Email:  sboycedosmre.gov 

RIN:  1029-AB80 

1525.  PROHIBITIONS  UNDER 
SECTION  S22(E)  OF  SMCRA 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761 

Legal  DeadUne:  None 

Abatract  This  r\ile  will  clarify  the 
applicability  of  section  522  (e)  of 
SMCRA  to  subsidence  resulting  from 
underground  coal  mining  Section  522 
(e)  prohibits  surface  coal  mining 
operations  in  certain  areas  designated 
by  Congress,  subject  to  existing  rights. 


Action 


Data         FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


01/31/97  62  FR  4864 
06/02/97 

03/00/98 


SmaH  Entitlee  Affected:  None 

OovenMnent  Levela  Affected:  None 

Agency  Contact  Nancy  Broderick. 

Office  of  Title  V  Policy,  Department  of 

the  Interior,  Office  of  Suriace  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Ave.  NW.,  Washington,  DC 

20240 

Phone:  202  208-2700 

Fax:  202  219-0239 

Email:  nbroderiOosmre.gov 

RIN:  1029-AB82 

1526.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  30  USC  1201  et  seq 

CFR  CItatton:  25  CFR  200:  30  CFR  700 

Legal  Deadline:  None 

Abatract  This  rule  will  amend 
regulations  to  allow  OSM  to  contract 


to  the  Navajo  and  Hopi  Tribes  certlin 
functions  relating  to  permitting,  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA.  The  rule  is  being 
proposed  pursuant  to  a  settlement 
agreement. 

Timetable: 


Action 


Dele        FR  Ctta 


NPRM 


04/00/97 


Small  Entitlea  Affected:  None 

Qovemment  Levela  Affected:  Tribal 

Agency  Contact  Suzy  Hudak,  Rules 
and  Legislation  Staff,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
ex:  20240 

Phone:  202  208-2713 
Fax:  202  219-0239 
Email:  shudakOosmre.gov 

RM:  1029-AB83 


1527.  ALLUVUL  VALLEY  FLOORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785 

Legal  Deadline:  None 

AtMtract  This  rule  requires  that  a 
request  for  an  alluvial  valley  floor 
(AVF)  determination  be  accompanied 
by  a  permit  application.  Current 
procedures  allow  a  permit  applicant  to 
request  an  AVF  determination  without 
submitting  a  permit  application.  The 
revision  should  result  in  fewer 
instances  where  a  taking  occurs  as  a 
result  of  the  prohibition  against  mining 
in  an  AVF.  TTie  provisions  may 
substantially  lessen  compensation  costs 
for  the  government 

Thnetable: 


Action 


Dela         FR  CIta 


NPf^  12/00/97 

SmaU  Entttlee  Affected:  Undetermined 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Andy  DeVito, 

Regulatory  Analyst,  Department  of  the 

Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Avenue  NW.,  Washington, 

DC  20240 

Phone:  202  208-2701 

Fax:  202  219-3100 

Email:  adevitoOOSMRE.gov 

ftIN:  1029-AB85 
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1S2&  e  ABANDONED  MME  LAND 

GOVERNMENT-FINANCED 

CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  707 

Legal  Deadline:  None 

Abatract  This  rule  will  amend  the 
definition  of  government-financed 
construction  in  section  707.  The 
definition  concerns  an  exemption  from 
the  Surface  Mining  Control  and 
Reclamation  Act  that  is  currently 


limited  to  construction  funded  with  50 
percent  or  more  by  government  funds. 
This  pro|>osed  change  would  have  two 
impacts.  It  would  create  greater 
efficiency  by  allowing  OSM  to  levnage 
limited  Abandoned  Mine  Land  Fimds. 
It  would  also  provide  a  means  to 
address  the  abandoned  unreclaimed 
refuse  piles.  The  rule  would  facilitate 
reclamation  through  a  new  cooperative 
effort  using  resources  and  financing 
from  the  private  sector. 


TimeiaDia: 


Action 


Data        FR  Ola 


NPRM  04AXV97 

Small  EntHiea  Affected:  Undetomined 

Qovemment  Levela  Affected:  State 

Agency  Contact  Douglas  (kowitz, 
Hydrologist,  Departmmt  of  the  Interior, 
Office  of  Surface  Mining  Reclamaticm 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Phone:  202  208-2634 
Email:  dgrowitz9osmre.gov 

MN:  1029-AB89 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Redamation  and  Enforcement  (OSMRE) 


Rnal  Rule  Stage 


1529.  DEFmmON  ANO  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Prlortty:  Other  Significant 

Auttwrity:  30  USC  1201  et  seq 


CFR  CItatton:  30  CFR  740:  30  CFR  745; 
30  CFR  761:  30  CFR  772 

Legal  Deadline;  None 

Abatract  This  rule  wiU  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  v^d  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
odierwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  in  of  the  litigation 
on  0^4's  permanent  program 
regulations. 


1530.  COAL  MOISTURE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  30  USC  1201  et  seq 

CFR  Cttatton:  30  CFR  870 

Legal  Deadline:  None 

Abatract  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  under  30  CFR 
870.12.  These  criteria  will  codiiy 
technical  guidance  contained  in  AKA. 
Payw  Letters  issued  since  Jime  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moisture  contained 
in  low  rank  coal.  The  criteria  are  based 
upon  OSM  experience  and  industry 
practices. 


Data        FRCHa 

01/31/97  62  FR  4836 
06/02/97 

03mV98 

NPRMConHnent 

Period  End 
Firarf  Action 

AcHon 

Oela         FRCMa 

NPRM 
Final  Action 

12/03/96  61  FR  64220 
11/00«7 

SmaN  Entlttee  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Dennis  Rice, 

Regulatory  Analyst,  Department  of  the 

Intwior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constituticm  Ave.  NW.,  Washington,  DC 

20240 

nione:  202  208-2829 

Fax:  202  219-0239 

Email:  driceOosmre.gov 

RIN:  1029-AB42 


SmM  Enttttee  Affected:  None 

Government  Levela  Affected:  Nraie 

Agency  Contact  James  K.  Krawchyk. 
Chief,  ENvision  of  Compliance 
Management,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcemrait,  Three 
Parkway  Center,  Pittsburgh.  PA  15220 
Ph(me:  412  921-2976 

RIN:  102»-AB78 


1531.  STATE  PROGRAM 
AMENDMENTS  •  ELMHIATION  OF 
PROVISIONS  -  PART  I 

Priority:  Info./Admin./Other 

nemvemmg  uuweiiinienc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttMrity:  30  USC  |eoi  et  aeq 

CFR  Cttatton:  30  CFR  901  to  920 

Legal  Deedfcie:  None 

Abatract  This  amendmeot  will  reduce 
the  text  of  the  state  program 
amendment  regulation.  The  r\ile  wiU 
place  State  program  amendment 
approvals/disapprovals  into  tabular 
format. 

Timetable: 


Actton 


FR 


NPRM 
Kff>RMConwnent 

Period  End 
Final  Action 


0510096  61  FR  20786 
07/08«6 

O4/0M7 


SmaN  Enttttee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  A.  Trelease, 
Program  Specialist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamaticm  and  Enforcement.  1951 
Constituticm  Avenue  NW.,  Washingtcai, 
DC  20240 

Phone:  202  208-2783 
Fax:  202  219-3100 
Email:  jtreleasedosmre.gov 

RM:  1029-^AB86 
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1532.  STATE  PROGRAM 
AMENDMENTS  -  EUMMATION  OF 
PROVISIONS  •  PART  ■ 

Priority:  Inib./Adinin./C)ther 

RelnvenlinQ  QoveriMiMnt:  Tliis 
rulemaking  ia  part  of  the  Reinvantiiig 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legel  Authority:  30  USC  1201  et  seq 

CFR  CttMlon:  30  CFR  925  to  950 

Legal  Deadline:  None 

Abetract:  This  amendment  will  reduce 
the  text  of  the  State  program 
amendments  regulation.  The  rule  will 
place  state  program  amendment 
approvals  and  disapprovals  into  tabular 
foimaL 


SmaN  EntMee  Affected:  None 

Qovemment  Leveie  Affected:  None 

Agency  Contact  John  Trelease, 

Program  Specialist,  Department  of  the 

Interior,  Office  of  Sur^ce  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Avenue  NW.,  Washington, 

DC  20240 

Phone:  202  208-2783 

Fax:  202  219-3100 

Email:  jtreleaseOosmre.gov 

RM:  1029-AB87 

1533.  •  MFLATION  ADJUSTMENT 
RULE 

Priority:  Substantive,  Nonsignificant 


PR  die 


NPRM 

NPRM  Comment 

PenodEnd 
FmelAcion 


06^28^6  61  FR  26477 
07/2^96 

04/00/97 


I  AutfMrtty:  30  USC  1201  et  seq; 
PL  101-410;  PL  104-134 

CFR  CItadon:  30  CFR  723;  30  CFR  724; 
30  CFR  845:  30  CFR  846 

Legal  Deadline:  Final,  Sututory, 
October  23,  1996. 


1534.  COOPERATIVE  AGREEMENTS 

Priority:  Infb./Admin./Other 

Reln^errtlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemm«it  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Cttatton:  30  CFR  745;  30  CFR  900; 
30  CFR  901;  30  CFR  906;  30  CFR  913; 
30  CFR  926;  30  CFR  931;  30  CFR  934; 
30  CFR  935;  30  CFR  936;  30  CFR  944; 
30  CFR  946;  30  CFR  948;  30  CFR  950 


FRCHe 


WlhOaovn  No  further    01/27/97 
acionwM  be  taken. 


Small  Entltiaa  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Andy  DeVito 

Phone:  202  208-2701 

Fax:  202  219-3100 

Email:  adevito90SMRE.gov 

FUN:  1029-AB84 

1535.  CONSOUOATION  OF  FEDERAL 
SURFACE  MmiNG  PROGRAM 
REGULATIONS 

Priority:  Info./Admin./Other 

fMnventlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Abetract  This  rule  will  adjust  OSM's 
dvil  monetary  penalties  (CMPs)  for 
inflation  as  required  by  the  Debt 
Collection  Improvement  Act  of  1996. 
The  CMPs  are  authorized  by  the 
Surface  Mining  Control  and 
Reclamati(m  Act  of  1977. 

TbnalaMe: 


AcUon 


FRCIts 


Final  Action 


04XXV97 


Small  EntitieB  Affected:  None 

Government  Leveie  Affected:  State 

Agency  Contact  Andy  DeVito, 
Regulatory  Analyst.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 

Phone:  202  208-2701 
Email:  adevitoOosmre.gov 

RIN:  1029-AB90 


DEPARTMENT  OF  THE  INTERIOR  (DOO 

OfWca  of  Surfaca  Mfnlnq  Ffadamation  and  Enforcamant  (OSMRE) 


Complatad  Actions 


CFR  dtatfon:  30  CFR  903;  30  CFR  905; 
30  CFR  910;  30  CFR  912;  30^iTR  921; 
30  CFR  922;  30  CFR  933;  30  CFR  937; 
30  CFR  939;  30  CFR  941 

Completed: 

Reaaon  Dale         FR  Cite 

Wthctawn  No  further    01/27/97  " 

action  wiN  be  taken. 

Small  Entttiee  Affected:  None 

Government  Levela  Affected:  None 

Agertcy  Contact  Norman  Hess 
Phone:  202  208-2635 
Fax:  202  208-0239 

RM:  1029-AB88 

MJJNQ  coot  431  »«»# 


DEPARTMENT  OF  THE  INTERIOR  (D0() 
Bureau  of  Raclannation  (RB) 


Prarula  Stage 


1536.  a  RECOVERMG  THE  VALUE  OF 
RIGHTS  OF  USE  AND  RELATED 
ADMMSTRATTVE  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  387;  31  USC 
438a 

CFR  CItadon:  43  CFR  429;  43  CFR  430 


Legal  Deadline:  None 


Alwtract  This  rule  will  include  new 
requirements  to  comply  with  OMB 
Circular  A-25,  Specify  procedures  for 
appealing  decisions  maide  by  the 
Bureau,  and  make  other  changes.  The 
rule  will  also  rescind  43  CFR  part  430, 


which  contains  the  same  procedures  for 
only  one  site. 

Timelible: 


Action 


FRCHe 


ANPRM  09/00/97 

Small  Entidea  Affected:  Businesses 

Government  Levela  Affected:  None 
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D0»-RB 


Prarula  Staga 


Agertcy  Contact  Ronald  Schuster, 
Manager,  Lands,  Recreation,  and 
Cultural  Resources,  Department  of  the 


Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver,  CO  80225 
Phooe:  303  236-1061 


Fax:  303  236-0890 
Email:  rschusteiOusbr.gov 

RM:  1006-AA39 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Buraau  of  Radamatlon  (RB) 


Propoaad  Rula  Staga 


1537.  CENTRAL  VALLEY  PROJECT  OF 
CALIFORNIA— PURPOSES,  USES. 
AND  ALLOCATION  OF  WATER 
SUPPUES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC  553 

CFR  Citation:  43  CFR  432;  50  CFR  1 

Legal  Deedllne:  None 

Abetract  The  rule  will  address  water 
for  fish  and  wildlife,  water 
conservation  standards,  water  transfers, 
land  retirement,  tiered  pricing,  renewal 
of  long-term  contracts,  and 
implementation  of  the  restoration  fund 
created  by  the  Central  Valley 
Improvement  Act.  This  rule  is  being 
developed  joinUy  by  the  Bureau  of 
Reclamation  and  the  Fish  and  Wildlife 
Service. 

Timetable: 


AcwOn 


Dela         FR  Ctii 


ANPRIM 
ANPRiyi  Comment 

Period  End 
NPRM 


08/02/94  59  FR  39316 
02/01/95  59  FR  67265 

11/00/97 


SmaN  Entttiee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Leveie  Affected:  State, 
Local,  Federal 

Agency  Contact  Patricia  L.  Rivera. 
Central  Valley  Improvement  Act, 
Implementation  C5fficer.  Department  of 
the  Interior,  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento.  CA 
95825-1898 
Phone:  916  979-2326 
Fax:  916  979-2535 

RM:  1006-AA34 


153&  MANAGEMENT  OF  LAKE 
BERRYE8SA 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttMMlty:  PL  93-493 

CFR  Cttalion:  43  CFR  430 


Legal  DeadHne:  None 

Alwtract  This  rule  specifies  that  the 
procedures  detailed  in  43  CFR  4  are 
available  to  concessioners  at  Lake 
Berryessa,  California,  for  appealing 
decisions  made  by  the  Bureau  of 
Reclamaticm.  This  r^ulation  is  no 
longer  needed  since  this  information 
will  be  included  in  the  amendment  to 
43  CFR  429. 


Action 


FR  cn* 


Action 


FR  one 


NPRM  00^)0/97 

SmaN  EntMee  Affected:  Organizations 

Government  Leveie  Affected:  Naae 

Ageitcy  Contact  Ed  Cramer,  Policy 
Analyst,  Department  of  the  Interior, 
Bureau  of  Reclamation.  PO  Box  25007. 
Denver,  CO  80225 
Phone:  303  236-1061 
Fax:  303  236-6763 

RIN:  1006-AA36 

1539.  a  ACREAGE  LIMTTATION  RULES 
FOR  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  390aa  to 
390ZZ 

CFR  Citation:  -43  CFR  426.7 

Legal  Deedllne:  None 

Abetract  During  the  recently 
completed  Reclunation  Refonn  Act  of 
1982  (RRA)  rulemaking,  the  Department 
of  the  Interior  received  a  nimiber  of 
comments  regarding  the  compliance  of 
certain  large  trusts  with  the  acreage 
limitation  provisions  of  the  RRA. 
Comments  expressed  a  variety  of 
viewpoints,  including  the  assertioa  that 
some  trusts  with  landholdings  (owned 
and  leased  land)  in  excess  of  960  acres 
may  dicimivent  the  requirements  of 
Federal  reclamatian  law.  The 
Department  is  seeking  comments  on 
this  issue  and  hopes  to  obtain  the 
views  of  interested  parties  on  the  extent 
of  the  Department's  statutory  authority 
to  address  this  matter. 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


^2^^ws  6ifr  66827 

03t\W7 
1W07A97 


SmaN  Entttiee  Affected:  Undetermined 

Government  Leveie  Affected:  None 

Agency  Contact  Steven  Richardson. 
IXrector,  Policy  and  External  AfEurs. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-4291 

RM:  1006-AA38 

1540.  a  OFFSTREAM  STORAGE  AND 
MARKETMG  OF  THE  STORED  WATER 
M  THE  LOWER  COLOfUDO  RIVER 
BASIN 

Priority:  Other  Significant  M^or  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandatae:  Undetermined 

Legal  Auttwrtty:  43  USC  617;  43  USC 
391;  5  USC  553 

CFR  Cttatton:  43  CFR  415 

Legel  DeadHne:  None 

Abetract  The  State  of  Arizcma  has 
enacted  a  law  that  authorizes  Arizona 
to  store  Colorado  River  water  in 
Arizona  for  California  and  Nevada  and 
marifLet  the  stored  water.  The  Arizona 
law  does  not  allow  Arizona  to  enter 
into  contracts  with  California  or 
Nevada  for  water  storage  or  interstate 
mari^eting  until  the  Secretary  of  the 
Interior  adopts  a  regulation.  In  response 
to  Arizona's  reqtiest,  the  Bureau  of 
Reclamation  intends  to  develop  and 
adopt  a  regulation  that  facilitates  such 
programs. 

laneaaiie: 


Action 

Deli 

FRCtli 

NPRM 

OSnOKT 

NPRM  Comment 

oemv97 

Period  End 

Fnal  Action 

01/00^ 

Final /Action  Effective 

Qonoix 

SmaN  Enttttea  Affected:  None 
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Qovermnent  Levels  AffsolMfc  None 

Agsnqf  Contsct  Dale  Ensmingsr. 
Contract  and  Repayment  Specialist. 
Department  of  the  Interior,  Bureau  of 


Reclamation.  Boulder  Can3ron 
Operations  OfBce.  Post  OfBce  Box 
61470,  Boulder  aty,  NV  89006-1470 
Phone:  702  293-8659 


Fax:  702  293-8042 

Email:  ibr3dmi0.31cdateJ)EMSMINGER 

RM:  1006-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Burseu  of  Rectamallon  (RB) 


Final  Rule  Stage 


1541.  REVENUES  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legsl  AuttMrtty:  5  USC  553;  43  use 
373;  43  USC  391;  43  USC  392a;  16  USC 
835:  30  USC  355;  30  USC  1019;  43  USC 
374:  43  USC  375;  43  USC  394;  43  USC 
553;  43  USC  501;  43  USC  562;  43  USC 
525;  43  USC  648 

CFR  CItStion:  43  CFR  403 

Lsgsl  Deedllne:  None 

Abstrsct  This  rule  specifies  crediting 
methods  used  for  revenues  generated 


by  incidental  use  of  Reclamation 
project  lands  and  facilities  in 
accordance  with  Federal  law.  It  is  being 
published  so  that  water  users  have 
access  to  the  legal  requirements  that  the 
Biueau  of  Reclamation  applies  in 
crediting. 

Tbnelsble: 


FR  Ota 


HP9M 
NPnMCommem 

Period  End 
Fmal  Action 


09/12/94 
01/1 3«5 

03/00/98 


59  FR  46801 
59  FR  58806 


Smalt  Entitles  Affectsd:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Alonzo  D.  Knapp, 

Manager,  Reclamation  Law.  Contracts, 

and  Repayment  Office.  Department  of 

the  Interior,  Bureau  of  Reclamation, 

P.O.  Box  25007,  Denver,  CO  80225- 

0007 

Phone:  303  236-1061 

RIN:  1006-AA30 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Long-Term  Actions 


1542.  ADJUSTMENTS  TO  THE  1988 
OPERATINQ  CftfTEftU  FOR  THE 
NEWLANDS  IRRIGATION  PftOJECT, 
NEVADA 

PifOflly:  Substantive,  Nonsignificant 

Lege!  Auttx>rtty:  32  Stat  388  et  seq;  43 
USC  373;  70  Stat  775;  72  Stat  705;  104 
SUt  3289 

CFR  Citation:  43  CFR  418 

Legal  Daedline:  None 

AlMtract  The  1988  operating  criteria 
for  the  Newlands  Pro)ect  were 
approved  by  the  Deputy  Secretary  and 
the  U.S.  District  Court  for  Nevada.  They 
were,  however,  never  promulgated  as 
a  rule.  The  criteria  govern  the 


Newlands  Project  with  the  goal  of 
improving  efficiency  and  maximizing 
use  of  water  from  the  Carson  River 
while  minimizing  use  of  water  from  the 
Truckee  River  as  a  supplemental 
supply.  The  proposed  adjustments 
recognize  changes  in  project  acreage, 
provide  greater  management  flexibility, 
and  further  reduce  reUance  on  Truckee 
River  water. 

Timetable: 


Action 


FR  Cfta 


NPRM 

NPRM  Comment 

PehodEnd 
Rnai  Action 


12/09/96  61  FR  68432 
02/07/97 

04A)0/98 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Bureau  of  Redamation  (RB) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Pubik:  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $300,000; 
Base  Year  for  Dollar  Estimates:  1994 

Agency  Contact  ]e{tny  P.  Zippin, 
Team  Leader,  Truckee-Carson 
Coordination  Office,  Department  of  the 
Interior,  Bureau  of  Reclamation,  1000 
E.  William  Street.  Suite  100,  Carson 
aty,  NV  89701-3116 
Phone:  702  887-0640 
Fax:  702  887-1898 

RW:  1006-AA37 


Completed  Actions 


1543.  ACREAGE  LMTTATION  AND 
WATER  CONSERVATION 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  426;  43  CFR  427 


Completed: 


FR  CHe 


Fmal  Action  Section      12/18/96  61  FR  66754 

426. 1 0  was  eflective 

1/1/97. 
Final  Action  Effective    01A)1/98 

SmaN  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  J.  Austin  Burke 
Phone:  303  236-3292 

RIN:  1006-AA32 

BNJJNQ  COOC  431»4a# 


91  BAA 


/  Vnl     ft9    KI#>    an   /  1?^#I. 
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DEPARTMENT  OF  THE  INTERIOR  (DOO 
Bureau  of  Land  Management  (BLM) 


Prerule  Stage 


1544.  •  COAL  MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


Auttwrity:  30  USC  189;  30  USC 
359;  30  USC  1266;  43  USC  1733;  43 
USC  1740 

CFR  Citation:  43  CFR  3400 


Legal  Deedline:  None 

Atwtraet  This  rule  will  begin  with  an 
advance  notice  of  proposed  rulemaking 
to  solicit  the  public's  views  on  how  to 
streamline  and  clariiy  the  regulations 
on  coal  management,  and  how  to 
reduce  regulatory  burdens.  The 
regulations  will  be  presented  in  "Plain 
Ei^Iish." 

Tlfnelal)le: 


FR  CHa 


ANPRM 
NPRM 


04/00/97 
06M)0/97 


Smell  Entitiee  Affectsd:  Undetennined 

Government  Levsis  Affectsd: 
Undetermined 

Agsncy  Contact  Bill  LeSage,  Mining 

Engineer,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW..  Washington.  DC  20240 

Phone:  202  452-0360 

Fax:  202  452-0399 

Email:  brlesageOwww.blnLgov 

fUN:  1004-ADll 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1545.  LEASES,  PERMTTS,  AND 
EASEMENTS 

Priority:  Substantive.  Nonsignificant 

Legel  Auttwrtty:  43  USC  1732;  43  USC 
1740 

CFR  Citation:  43  CFR  2920 

Lsgsl  Dssdilne:  None 

Atwtrsct  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  under  the 
Federal  Land  Poficy  and  Management 
Act. 

Timetat>le: 


Phone:  202  452-7776 
ftlN:  1004-AB51 


AcSon 

Data         FR  CHa 

NPRM 

11/21/90  56  FR  48810 

NPRM  Comment 

01/22/91 

Period  End 

Second  NPRM 

02J0QI96  60FR7878 

Second  NPRM 

04/10^5 

Commenl  Period 

End 

Fmal  Rule  tor 

06/24/96  61  FR  32361 

Minimum  Impact 

LandUaePennits 

Only 

Final  Rule  Effective 

07/24/96 

Third  NPRM 

07/00/97 

SmeH  Entitiee  Affecte±  None 

Government  Levels  Affectsd:  None 

AddMonsI  Informstlon:  This  rule  is 
being  repropoaed  in  part.  Complete 
filial  rule  wdll  be  published  upon 
consideration  of  public  ccHnments  on 
partially  repropoaed  rule. 

Agency  Contsct  Jeff  Holdren. 
Supervisory  Realty  Specialist. 
Department  of  the  Intraicff ,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240 


1546.  SALES-FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Autttority:  43  USC  1701;  43  USC 


1713 

CFR  Citation:  43  CFR  2710 

Legel  Deedline:  None 

AtWtrset  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  ptiUic  land 
imder  the  Federal  Land  Policy  and 
Management  Act. 

iimeiaDie: 


Action 


FR  Ota 


NPRM  i(yoa/97 

Smell  Entitiee  Affectsd:  None 

Govsmmsnt  Levels  Affectsd:  Ncme 

Ageitcy  Contact  Jim  Paugh.  Realty 
Specialist.  Department  of  the  Interior. 
Bureau  of  Land  Management.  2515 
Warren  Ave..  P.O.  Box  1828.  Cheyome. 
WY  82003 
Phone:  307  775-6306 

BIN:  1004-AB77 

1547.  TRAMROADS  AND  LOGGING 
ROADS 

Priority:  Substantive,  Nonsignificant 

Relnventiftg  Government  This 

rulemaking  is  part  of  the  Reinvoiting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AuttMMlty:  43  USC  1732;  43  USC 
1733;  43  USC  1740;  43  USC  1761  to 
1771;  43  USC  1181a  to  1181b 

CFR  Citation:  43  CFR  2810 

Legel  Deedline:  None 

Atwtrset  The  rule  virill  amend  the 
regulations  implementing  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  v^th  resp>ect  to  tramroads 
and  logging  roads  over  the  Oregon  and 
California  Railroad  lands  and  Coos  Bay 
Wagon  Road  lands.  It  will  reflect 
current  administrative  requirements, 
facilitate  environmental  protecti<m,  and 
provide  standards  for  recreational  uae. 


Action 


Dala         FR  CIta 


11/16/95  60  FR  57561 
01/15/96  60  FR  66246 

0WQ/S7 


ANPRM 
ANPRM  Convnani 

Period  End 
NPRM 

SmsU  Entltiss  Affected:  Businesses 

Government  Levels  Affectsd: 
Undetermined 

Agsncy  Coittsct  John  Styduhar,  Realty 
Specialist,  Department  of  the  Interior, 
'  Bureau  of  Land  Management,  BLM 
Oregon  State  Office,  P.O.  Box  2965. 
1300  N.E.  44th.  Portland.  OR  97208- 
2965 
nione:  503  952-6422 

RM:  1004-rAC24 

154&  EMERGENCY  FIRE  AND 
DISASTER  REHABILITATION 

Priority:  Substantive.  Nonsignificant 

nslnvsnting  Govsmmsnt  This 

rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  cv 


v<^. 


•I   P»»i«fc—    /   \/^l     CO     M<«     on    /   D-2J. 


A->— £l      nr         4  A^\*«      /     TT_jfi. 
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duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  3l5a  et  seq; 
43  USC  1740 

CFR  Otalion:  43  CFR  9240 

Legal  Deediine:  None 

Abetract  This  rule  will  make 
emergency  rehabilitation  project 
decisions  effective  upon  issuance  to 
minimize  unnecessary  delay  in 
repairing  damage  caused  by  fire  and 
other  natural  disastere,  and  avoiding 
erosion  and  other  adverse  impacts  on 
public  lands  resultii^  from  natural 
disasters. 


FR  Ctt* 


NPRM  04/0(V97 

Small  Entnies  Affected:  Undetermined 

Qovemment  Levels  Affeclsd:  Sute. 
Local 

Agenqf  Contact  Tom  Roberts,  Range 
Ccmservationist.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Room  406  LS 
Phone:  202  452-7769 

RM:1004-AC36 

1549.  OIL  AND  GAS  LEA8MQ; 
DRAMAQE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abetract  This  rule  will  specify  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
when  it  begins. 


FRCHa 


NPPM  04AXV97 

NPfVMCofTwnam  06/0(V97 

Parted  End 

SmaN  EntMee  Affected:  Undetermined 

uovenNneni  Leveis  AivecMO: 

Undetermined 

Agency  Contact  Donnie  Shaw. 
Compliance  Team  Leader.  Department 
of  the  Interior,  Bureau  of  Land 
Management,  Bureau  of  Lamd 
Management,  1849  C  Street  NW. 
Phone:  202  452-3446 

RM:1004-AC54 


1550.  DESERT  LAf«>  ENTRIES 

Priority:  Info./Admin70thw 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deediine:  None 

Abetract  Hiis  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
imderlying  statute  is  not  repealed  as  no 
longer  practical. 


Acdon 


Dale         FR  CH* 


NPRM  06/00/97 

Smali  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contect  Sherry  Oshiver. 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  L,and  Management, 

Regulatory  Management  Team  (420). 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-5034 

Fax:  202  452-5002 

Email:  ! WOl40Oattmail.com 

RM:  1004-AC56 

1551.  DISPOSAL  OF  RESERVED 
MNERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive.  Nonsignificant 

LegaJ  Authority:  43  USC  299 

CFR  Citation:  43  CFR  3814 

Legal  Deediine:  Final.  Statutory. 
October  13.  1993. 

Abstract  This  interim  final  rule  will 
establish  new  procedures  for  mineral 
exploration  and  development  under  the 
General  Mining  Law  of  1872  on  lands 
where  the  surface  was  patented  under 
the  Stock  Raisin);  Homestead  Act  of 
1916  and  the  mineral  estate  remains 
reserved  to  the  Federal  Government 


FR  Clta 


NPRM  10«V97 

SmaN  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contect  Roger  Haskins, 
Mining  Law  Specialist.  Department  of 


the  Interior,  Biueau  of  Land 

Management,  Regulatory  Management 

Team.  1849  C  Street  NW.,  Washington. 

DC  20240 

Phone:  202  452-0355 

Fax:  202  452-5002 

Email:  !W0140Oattmail.com 

RIN:  1004-AC59 

1552.  LAND  WITHDRAWALS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutlen  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1714;  43  USC 

1740 

CFR  Citation:  43  CFR  2091;  43  CFR 
2310;  43  CFR  2370 

Legal  Deediine:  None 

Abetract  This  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
streamline  operations  and  clarify  the 
regulations.  It  wiU  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/97 

SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contect  Jeff  Holdren. 
Supervisory  Realty  Specialist. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  452-7779 

RIN:  1004-AC63 

1553.  COST  RECOVERY;  MINERAL 
HUNQS  AND  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  360;  30  USC  1001  et 
seq;  30  USC  22;  5  USC  app;  31  USC 
9701;  43  USC  1734 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600:  43  CFR  3700;  43  CFR  3800 

Legal  Deadline:  None 

Abstract  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
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minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  Title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  (user  charges).  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

TimeuMe: 


Action 


Dete        FR  Cite 


NPRIWI  10/00/97 

SmaN  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 
Undetermined 

Agency  Contact  Durga  N.  Rimal. 
Geologist.  Department  of  the  Interior. 
Btireau  of  Land  Management,  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  452-0350 
Fax:  202  452-0399 

RM:  1004-AC64 

1554.  MMERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qbvemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibnt  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  so  USC  601  et  seq 

CFR  Cltalion:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

Legal  Deediine:  None 

Abstract  This  rule  will  amend  current 
regulations  to  simplify  and  make 
braiding  requirements  easier  to  follow. 
It  also  adds  a  provision  under  which 
certificates  of  deposit  could  be  used  as 
a  bond.  In  addition,  some  editorial 
changes  vnU  be  made  to  make  the  rules 
easier  to  understand. 

Timetable: 


Action 


FROte 


NPRM 


07AXV97 


SmaN  Entitlea  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Durga  N.  Rimal. 
Geologist,  Department  of  the  Interior. 
Biueau  of  Land  Management.  1849  C 
Street  NW..  Mail  Stop  BLM-LS501. 
Washington.  IX:  20240 
Phcme:  202  452-0350 


Fax:  202  452-0349 
RIN:  1004-AC68 


1555.  QRAZINQ  ADIffNISTRATION; 
ALASKA;  LIVESTOCK 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  trill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  43  USC  315;  43  USC 
315(a)  to  315(r);  43  USC  1181(d):  43 
USC  1701 

CFR  dtadon:  43  CFR  4200 


K  None 

Abstract  The  rule  will  convert  the 
current  regulations  into  plain  Bngli<»h 
No  change  will  be  made  to  the  l^al 
or  policy  content  of  the  regulations. 


AcSon 


Dete        FRCIte 


NPRM  08MXy97 

SmaN  Entitiee  Affected:  Ncme 

Qovemment  Leveto  Affected:  None 

Agency  Contact  Erica  Petacchi, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW.,  Mail  Stop  BLM- 
LS501.  Wellington.  DC  20240 
Phone:  202  452-5084 
Fax:  202  452-0349 

RM:  1004-AC70 


1556.  ALASKA  NATIVE  SELECTKHS 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  1601 

CFR  Citation:  43  CFR  2650 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
regulations  to  clarify  portions  and 
remove  those  porticms  pertaining  to 
procedural  matters. 

laneiBDie: 


Action 


Dete        FR  Cite 


Qovemment  Levela  Affected:  Nme 

Agency  Contact  )oe  Labay.  Land  Law 

Examiner,  Department  of  the  Interior, 

Bureau  of  Land  Management,  222  West 

7th  Avenue,  Room  13,  Anchorage,  AK 

99513 

Phone:  907  271-3340 

RM:  1004-AC72 


1557.  RK»frS-OF-WAY  UNDER  THE 
MMERAL  LEASMQ  ACT 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticMi,  or  streamline 
requirements. 

Lsgsl  Authority:  43  USC  1740 

CFR  Cltalion:  43  CFR  2880 


None 

Abstract  This  rule  will  move  much  of 
the  existing  regulations  to  manuals, 
notices  to  appUcants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules.  Materials  vrill  be  combined 
with  other  rights-of-way  guidance. 


FR 


NPRM  07AXV97 

SmaN  Entitiss  Affected:  None 


1(MXyB7 

SmsN  Entities  Affected:  Undetermined 

Qovsmmsnt  Levels  Affected: 
Undetermined 

Agency  Contact  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 

RM:  1004-AC74 

155a  USE;  RK»frS-OF-WAY 

Priority:  Info./Admin./C)ther 

Rslnvsnting  Qovemment  This 
rulranaldng  is  part  of  the  Reinvmting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  43  USC  1740 

CFR  Cltalion:  43  CFR  2800 

Legal  Deediine:  None 

AlMtract  This  rule  will  move  material 
from  existing  regulations  to  manuals, 
notices  to  applicants,  etc.  This  action 
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wrill  eue  update  of  cost  recovery 
schedules. 


FR  Ole 


NPRM  1(V0(V97 

Smal  EntltfM  AfVaclad:  Undeteimined 

QovermiMnt  Levels  Affected: 
Undetermined 

Agenqr  Contact  Ron  Montagna.  Reahy 
SpedaUst.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington,  IX  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 

RM:  1004-AC75 

1559.  RAILfKMO  GRANTS 

PlIOfHy:  Routine  and  Frequent 

Relnvenllng  QovenNnenti  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwdty:  43  USC  1201;  49  USC 
65 

CFR  Cttalion:  43  CFR  2630 

Legal  Deadline:  None 

AbaOatt  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
limited  usage. 


FR  Ctto 


NP«M  04AXV97 

Smal  Entitlee  Affected:  None 

Qovernment  Levels  Affected:  None 

Agency  ContKt  Jeff  Holdren,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LS-lOth 
Floor.  Washington.  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RM:  1004-AC76 

1560.  LAND  CLASSIFICATION 

Prtortty:  Info./Admin./Other 

Reinventing  Qovernment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Aultwmy:  43  USC  315:  EO  6910; 
EO  6964.  43  USC  1411  to  1418;  43  USC 
869 

CFR  Cttadon:  43  CFR  2400 

Legal  Deedllne:  None 


Abatiaet  This  rule  will  ranove  43  CFR 
group  2400.  These  regulations  are  no 
longer  needed  because  they  contain 
either  statutory  reiteration  or  internal 
procedures  best  suited  to  the  BLM 
Manual.  Furthermore,  land 
classification  is  rarely  done,  and  can 
be  accomplished  under  the  remaining 
statutes  without  regulatory  guidance. 


Action 


FROti 


NPRM 


04A)Q/97 


1552.  APPLICATION  PROCEDURES 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  43  USC  251;  43  USC 
263:  43  USC  689;  43  USC  690;  43  USC 
1201;  43  USC  1374;  43  USC  1740 

CFR  Citation:  43  CFR  1820 


SmaN  EJiUtlea  Affected:  Undeteimined     Legal  Deadline:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeff  Holdren.  Realty 

Specialist,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW.,  Mail  Stop  BLM-L  St  10th 

Floor 

Phcme:  202  452-7779 

Fax:  202  452-7708 

RIN:  1004-AC78 

1561.  CONVEYANCES.  DISCLAIMERS, 
AND  CORRECTION  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  43  USC  15;  43  USC 
1161;  43  USC  1201;  43  USC  1745;  43 
USC  1746 

CFR  CttaOon:  43  CFR  1860 


None 

Abstract  This  rule  will  update 
portions  of  the  existing  regulation  and 
eliminate  outdated  provisions. 


FR  CNi 


NPWM  lowyg? 

Smal  Entttiee  Affected:  Undetermined 

Government  Lavela  Affected: 
Undetermined 

Agency  Contact  Vanessa  Engle,  Realty 
Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Mail  Stop  BLM-LSlOOO 
Phone:  202  452-7780 
Fax:  202  452-7708 

RIN:  1004-AC82 


Abstract  This  rule  will  revise  the 
existing  regulation  to  consolidate 
certain  business  practice  rules  and 
update  to  recognize  modem  technology. 

Timetable: 


Oela         FR  CHi 


NPRM  07/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Mary  Linda 
Ponticelli,  Realty  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Mail  Stop  BLM-LSlOOO 
Phone:  202  452-0364 
Fax:  202  452-7708 

RIN:  1004-AC83 

1563.  SEGREGATION  AND  OPENING 
OF  LANDS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  43  USC  1740 

CFR  Citation:  43  CFR  2091 


None 

Abatract  This  rule  will  simplify  and 
modernize  the  existing  regulations  on 
segregation  and  opening  public  lands 
that  are  involved  in  various 
transactions  such  as  sales  or  exchanges. 

Timetable: 


FRChi 


NPRM  06AXV97 

SmaN  Entlllea  Affected:  None 
Government  Levela  Affected:  None 
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Agency  Contact  Jeff  O.  Holdien, 

Realty  Specialist,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-7779 

RIN:  1004-AC84 

1564.  EQUITABLE  ADJUDICATION 

Priority:  In{b./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  RS  2540;  43  USC  1161 

CFR  Citation:  43  CFR  1870 


i:  None 

Abatract  This  rule  will  remove  43  CFR 
1870  because  the  equitable  adjudication 
process  is  no  longer  used  and  there  are 
no  known  remaining  preemption 
entries  or  suspended  entries  under  the 
authorizing  statute,  the  Act  of 
September  20, 1922. 

Timetable: 


FRCMe 


NPRM  11/0(V97 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Holdren,  Realty 
Specialist,  Deptartment  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LSIOOO, 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

lUN:  1004-AC89 

1566.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  imdetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3100 


None 

Abstract  This  rule  will  revise  the 
BLM's  current  Federal  oil  and  gas 
leasing  and  operations  regulations.  The 
regulation  will  be  Mrrittoa  in  plain 


English  to  make  it  more  clear  and 
imderstandable  to  the  reader.  It'will 
also  use  performance  standards  in  lieu 
of  prescriptive  requirements  that  will 
be  flexible  for  operators  and  BLM  and 
at  the  same  time  ensure  protection  of 
the  environment  and  Federal  royalty 
interests.  American  Petrolexmi  Institute 
(API)  and  American  Gas  Association 
(AGA)  standards  will  be  dted  rather 
than  parrot  those  requirements  in  the 
rule  itself.  Finally,  BLM  Onshore 
Orders  will  be  incorporated  into  the 
operating  regulations,  thereby  locating 
all  BLM  oil  and  gas  regulations  in  one 
place. 

Statement  of  Need:  This  rulemaking  is 
necessary  to  comply  with  National 
Performance  Review  reconunendatians 
and  other  reinventing  government 
initiatives.  The  r\ile  is  also  needed  to 
clarify  and  streamline  existing 
regulations. 

Summary  of  the  Legal  Baals:  The 

Mineral  Leasing  Act  gives  BLM 
authority  to  lease  oil  and  gas  on 
Federal  lands  and  conduct  qpeiational 
inspections  and  enforcement  of  the 
regulations  in  leased  areas.  With 
respect  to  Federal  oil  and  gas  leasing, 
no  other  agency  or  entity  has  authority 
to  undertake  these  actions  on  behalf  of 
the  United  States. 

Altamattves:  The  alternative  would  be 
not  to  reinvent  BLM's  current 
regulatory  scheme  and  to  continue  to 
operate  under  prescriptive  regulations 
which  are  at  times  ambiguous  and  hard 
to  understand.  This  alternative  of 
reinventing  BLM's  oil  and  gas  leasing 
and  operational  regulations  was  chosen 
to  make  the  regulations  more  clear  and 
understandable.  The  proposed  rule  will 
allow  operators  flexibility  to  deal  with 
unique  geologic  or  engineering 
circumstances  while  at  the  same  time 
protect  the  environment  by  requiring 
compliance  with  meaningful  standards. 

Anticipated  Costs  and  Benefits:  We 

anticipate  that  this  rule  will  promote 
greater  efhciency  from  both  the  public 
and  BLM.  We  believe  that  by  making 
the  regulations  clearer,  the  "rules  of  the 
game"  will  be  better  imdwstood  by  our 
external  customers  and  by  the  people 
in  BLM  charged  with  enforcing  the 
requirements  of  the  rule.  We  also 
believe  that  performance  standards  will 
allow  operators  to  develop  more 
efBdent  ways  of  complying  wdth  the 
regulations  because  they  will  have  the 
flexibility  to  deal  with  unique  geologic 
or  engineering  circumstances  in  novel 


ways  as  long  as  they  meet  the  standard 
set  by  the  rule.  BLM  will  dte  API  and 
AGA  standards  in  the  rule  and  this  may 
add  additional  costs  for  some  operators 
to  acquire  those  written  standards. 
However,  many  operators  already  own 
copies  of  those  standards  and  if  they 
do  not,  copies  are  availaUe  in  public 
and  university  libraries  and  will  be 
available  at  BLM  offices.  The  API  and 
AGA  standards  are  reasonably  available 
to  the  public.  We  believe  that  the 
benefits  of  performance-based 
regulations  versiis  prescriptive 
regulations,  along  with  the  availability 
of  the  written  standards  outweigh  any 
potential  costs  an  operator  may 
undertake. 

Risks:  It  is  possible  durt  the  public  will 
not  understand  or  will  misinterpret  the 
performance  standards  we  set  out  in 
the  rule.  We  have  taksi  this  into 
account  and  plan  to  draft  user  guides 
before  the  rule  takes  effect.  The  user 
guides  will  offer  the  public  detailed 
explanations  of  the  standards  in  the 
regulations  and  will  provide  examples 
of  how  an  operator  might  meet  a  given 
standard.  If  we  find  diat  a  given 
standard  is  flawed,  vn  will  adjust  the 
standard  in  future  rulemakings.  As 
always,  we  welcome  public  ounment 
on  the  proposed  rulemaking  and  invite 
the  public  to  comment  in  particular  on 
the  praformance  standards  we  set  out 
in  the  rule. 

Timetable: 


Action 


FR  CNi 


NPRM 


06/00/97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ian  Senio,  Regulatory 
Analyst,  Regulatory  Management  Team 
(420),  Department  of  the  Int«ior. 
Bureau  of  Land  Management,  1849  O 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-5049 
Fax:  202  452-5002 
Email: 
WoComment9WO0033wp.wo.blm.gov 

RM:  1004-AC94 

1566.  COLOR  OF  TITLE  AND  OMTFTED 
LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  43  USC  1740 

CFR  CiMlon:  43  CFR  2540 


None 

Abstract:  As  part  of  its  reinventing 
govenmient  effort.  BLM  proposes  to 
rewrite  the  cuirent  color  of  title  and 
omitted  lands  regulations  in  plain 
English.  No  substantive  changes  are 
proposed. 


NPRM 


06MXV97 


Smai  Entttlea  Affected:  None 

Qovemment  Lavala  Affected:  None 

Agency  Contact  Erica  Petacchi. 
Regulatory  Management  Team. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW. 
Washington.  OC  20240 
Phone:  202  452-5084 
Fax:  202  452-5002 

1004-ADOO 


15«7.  8PECUL  RESOUflCE  VALUES; 
SHOAE  SPACE 

PikNity:  Substantive.  Nonsignificant 
yieinwenting  Qovemment  This 
niiamaking  is  part  of  the  Reinventing 
GovemBent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  w 
dupUcation.  ot  streamline 
requiranwnts. 

Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  2094 


None 

Abetract  This  rule  will  remove 
obsolete  regulations  on  calculating 
shore  space.  Ongoing  Native  Allotment 
adjudiatioos  will  be  handled  using  the 
existing  regulations  as  foimd  in  part 
2094. 


raota 

NPRM  1000^7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Jeff  Holdren.  Realty 
Specialist.  Department  of  the  interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Mail  Stop  BLM  -  LSlOOO. 
Washington.  DC  20240 
Phone:  202  452-7779 


Proposed  Rule  Stage 


Fax:  202  452-7708 
RIN:  1004-ADOl 


156&  WILOUFE  MAMAQEMENT 
PrkKtty:  Substantive.  Nonsignificant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


FftCNa 


I  Authority:  43  USC  1740 
CFR  Citadon:  43  CFR  6100 


line:  None 

Abstract  This  rule  will  propose 
policies  and  procedures  for  protecting, 
managing,  and  controlling  wildlife 
habitat  under  BLM's  adntinistration  in 
cooperation  with  State  governments. 


FR 


NPRM  OUOCM? 

Small  Entftlee  Affected:  Undetermined 

Qovemment  Levels  Aflscted: 
Undetermined 

Agsncy  Contect  Alan  Sands.  Fish  and 

Wildlife  Team,  Department  of  the 

Interior,  Bureau  of  L,and  Management, 

3380  AaoCTicana  Terrace.  Boise.  ID 

83706-2500 

Phone:  200  384-3067 

RM:  1004-AD02 


1560.  PALEOMTOLOQICAL 
RESOURCES 

Priority:  Substantive.  Nonsignificant 
Rainwenlbig  QevsrvMnsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  43  USC  1740 

CFR  CNatlon:  43  CFR  3622;  43  CFR 
8365:  43  CFR  6600 


K  None 

Abstract  This  rule  will  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 
paleontological  resource  management 
and  rewrite  them  in  plain  KngHgh, 


FR  Ota 


Small  Entities  Affected:  None 
Qovemment  Levels  Affsctad:  None 
Agsncy  Contact  Carl  Bama. 
Paleontological  Program  Coordinate, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0325 

RM:  1004-AD03 


1570.  DELEQAT10N  OF  AUTHORITY, 
COOPERATIVE  AQREEMENTS  AND 
CONTIUCTS  FOR  OIL  AND  QAS 
INSPECTION 

Priority:  Substantive,  Nonsignificant 

Relmwnting  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1732 

CFR  Citation:  43  CFR  3190 

Legal  Deadline:  None 

Abstract  This  rule  would  increase  the 
funding  level  for  cooperative  inspection 
agreements  to  up  to  100  percent.  Tliis 
would  allow  BLM  to  reimburse  States 
and  tribes  for  the  costs  of  conducting 
inspections  of  Federal  and  Indian  oil 
and  gas  leases. 


Action 


FROta 


NPRM  04/0(V97 

SmaU  Entltiss  Affsctad:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-5049 

RM:  1004-AD09 


NPRM 


06AXV97 


1571.  e  QEOTHERMAL  RESOURCE 
UNTT  AQREEMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740;  30  USC 
1001  et  seq 

CFR  Citation:  43  CFR  3280 
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DOI-BLM 


Proposed  Rule  Stage 


None 

Abstract  This  rule  will  rewrite  imit 
agreement  regtilations  in  plain  English, 
reiduce  and  stieamline  informaticm  and 
permitting  requirements,  provide  BLM 
iPffvifniim  flexibility  in  permitting 
decision  making  to  accommodate  the 
full  range  of  unitization  scenarios, 
reorganize  the  regulations  to  make 
specific  requirements  easier  to  find  and 
understand. 

TknstaMs: 


Action 


FR  Ota 


NPRM  06AXV97 

Small  Enttties  Affsctsd:  None 

Qovsmmsnt  Levels  Affected:  None 

Agsncy  Contact  Christopher 
Fontecchio.  Regulatory  Analyst. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 

RIN:  1004-ADlO 

1572.  e  OH.  AND  QAS  LEASINQ; 
NATIONAL  PETROLEUM  RESERVE. 
ALASKA  -  TRANSFERS,  EXTENSIONS. 
AND  CONSOLIDATIONS 

Priority:  Substantive.  Nonsignificant 

Rslnvsnting  Qovsmmsnt  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  42  USC  6503;  43  USC 
1740 

CFR  Citation:  43  CFR  3130;  43  CFR 
3135 

Legal  DsedHns:  None 

Abstract  This  rule  will  make  clear 
whether  lessees  may  enter  into  unit 
agreements  involving  lands  in  the 
National  Petroleum  Reserve,  Alaska. 

TlmstaMs: 


Email:  ekaarlel9www.blm.gov 
RIN:  1004-AD13 

1573.  e  AUTHORmES/MSSION 
STATEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmtien  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  1800 

Lsgal  Dsedllne:  None 

Abstract  This  nile  will  provide  a 
mission  statement  for  the  BLM  and 
consolidate  in  one  part  of  43  CFR  a 
description  of  the  statutory  authorities 
underlying  the  program  regulations  of 
the  BLM. 

TlmstaMs: 


Action 


PR  Ota 


NPRM  mnoKT 

Small  Entltlea  Affected:  Undetermined 

Qovemment  Levels  Affsctsd:  None 

Agsftcy  Contact  Erick  Kaarlela,  Senior 
Specialist,  Operations  and  Inspection, 
Department  of  ihe  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phcme:  202  452-0341 
Fax:  202  452-5002 


Action 


FR  Ctia 


NPRM  10m/97 

SmaU  Entltiss  Affected:  Undetermined 

Qovemment  Levels  Affected: 


Action 


(Ma         FR  Cite 


Undetermined 

Agency  Contact  Frances  Watson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  452-5006 

Fax:  202  452-5002 

Email:  fwatsondwww.blm.gov 

RM:  1004-AD15 

1574.  e  BONDINQ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  CHatkMi:  43  CFR  1800 

Lagel  Deedline:  None 

Atwtract  This  rule  will  consolidate  in 
one  part  of  43  CFR  all  of  the  provisions 
relating  to  bonding  and  financial 
guarantees  supporting  rights  and 
privileges  to  use  or  occupy  the  public 
lands  imder  lease,  permit,  or  other 
authorixation. 


NPRM  11/00/97 

Small  Entities  Affsctsd:  Undetermined 

Qovsmmsnt  Levsis  Affscte± 

Undetermined 

Agsncy  Contact  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interim,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
WashLogton,  DC  20240 
Phone:  202  452-5012 
Fax:  202  452-5002 
Email:  cfonteccdwww.blm.gov 

RM:  1004-AD16 

1575.  e  ASSIQNMENTS 

Priority:  Substantive,  Nonsignificant 

fMnvsntIng  Qovemment  This 
rulemaking  is  part  of  the  Reinvmting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  1800 

Legal  Deadline:  None 

Abstract  This  rule  will  consolidate  in 
one  part  of  43  CFR  all  of  the  provisions 
relating  to  assignments  of  rights  and 
privileges  to  use  or  occupy  the  public 
lands,  including  leases,  easements, 
preferences,  allotments,  and  licenses. 

Tbnstabls: 


Action 


FR  CIta 


NPRM 


02AXV98 


SmaN  Entltiss  Affsctad:  Undetermined 

Qovemment  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact  Carole  Smith, 

R^ulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Manag«n«it. 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-6367 

Fax:  202  452-5002 

Email:  csmith0www.blm.gov 

RM:  1004-AD17 


157«.  e  QUALIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Proposed  Rule  Stago 


duplication,  or  strsamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  1800 

Legal  Deadline.  None 

Abatreet  This  rule  will  consolidate  in 
one  part  of  43  CFR  all  of  the  provisions 
on  determining  whether  a  person  is 
qualified  for  a  lease,  permit,  license, 
preference,  payment,  or  any  other 
benefit  or  authorization  relating  to  the 
public  lands. 


Acooti 


FR  Ota 


NPflM  02/0(y98 

SmaM  Entttlea  Affected:  None 

Oovemment  Levela  Affected:  None 

Agency  Contact  Carole  Smith. 

Regulatory  Analyst,  Department  of  the 

Interior.  Bureau  of  Land  Management, 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-6367 

Fax:  202  452-5002 

Email:  csmithdwww.blm.gov 

fUN:  1004-AD18 


1577.  •  APPLICATION  PnOCEDURES 
Priority:  Substantive,  Nonsignificant 
Reinventing  Qovemment  This 
mleonaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  CItadon:  43  CFR  1820 

Legal  Deadline:  None 

Abatreet  This  rule  will  rewrite  the 
existing  regulations  in  plain  English, 
centralize  most  application  proosdures 
in  one  part  of  the  regulations,  and 
remove  them  from  the  various  program 
regulations. 


Action 


FR  cn» 


NPRM  02/00/W 

SmaH  Entltiae  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Frank  Bruno. 

Regulatory  Analyst.  Department  of  the 

Interior.  Bureau  of  Land  Management. 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-0352 

Fax:  202  452-5002 

Email:  fbruno9www.blm.gov 

RM:  1004-AD19 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  lyianagemant  (BUM) 


1579.  PUBLIC  AVAILABILTTY  OF 
MMERALS  RESOURCES 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Govercment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citatton:  43  CFR  3000 

Legal  Deadline:  None 

Abatract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  pubUc 
availabihty  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 


various  mineral  regulations  regarding 
public  release  of  information. 


Action 


FRCH* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Acton 


0SO1/91   56  FR  24767 
07/31/91 

06AXV97 


SmaN  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Sid  Vogelpohl,  Asst. 
District  Manager.  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  Jackson  District 
Office,  411  Briarwood  Drive.  Suite  404, 
Jackson  MS  39206 
Phone:  601  977-5402 
Fax:  601  977-5440 

RM:  1004-AB55 


1578.  •  BLM  INSIGNIA 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  1800 

Legal  Deadline:  None 

Abatract  This  rule  will  establish 
procedures  for  using  BLM  insignia. 

Timetable: 

Action 


FRCIf 

NPRM  06/00/97 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

Agency  Contact  Frank  Bruno. 

Regiilatory  Analyst.  Department  of  the 

Interior.  Bureau  of  Land  Management, 

1849  C  Street  NW..  Washington,  DC 

20240 

Phone:  202  452-0352 

Fax:  202  452-5002 

Email:  ibrunoOwww.blm.gov 

RIN:  1004-AD20 


Rnal  Rule  Stage 


1580.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560;  43  CFR 
6300 

Legal  Deadline:  None 

Abatract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

■  imeiBBie: 


Action 


FROti 


NPRM 


12/19/96  61  FR  66968 
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DOt-BLM 


Final  Ruto  Stage 


AcMow 


FR  Gita 


NPfMComment  02/18/97 

PariodEnd 
RnalAciion  11AXV97 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Rob  Hellie. 
Wilderness  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  452-7703 

RIN:  1004-AB69 

1581.  COALBED  METHANE 
DEVELOPMENT 

PrIortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinvoiting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final.  Statutory, 
October  24.  1995. 

Abatract  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regiilations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 


1582.  MANAGEMENT  OF  SOLID 
MINERALS  OTHER  THAN  COAL 

Priority:  Info./Adnun./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3500 

Legal  Deedline:  None 

Abatract  This  rule  will  remove 
repetitive  introductory  material  and 
combine  the  common  provisions  of  the 
series  of  regulations  of  leasing  of    ^ 
specific  non-coal  niinerals. 

Timetable: 


Action 


FR  Cfti 


09/1 5«5  60  FR  47920 
11/14/96 


NPRM 

NPRM  Comment 

Period  End 
Rnel  Action  12/00/97 

Small  Entitiea  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  David  R.  Stewart. 
Assistant  Deputy  State  Director  for 
Mineral  Resoiirces.  Department  of  the 
Interior,  Biireau  of  Land  Management, 
BLM  Eastern  States.  7450  Boston 
Boulevard.  Springfield.  VA  22153 
Phone:  703  440-1728 

RM:  1004-AC27 


Action 


FR  CHa 


10/18/96  61FR54384 
03/07/97  62  FR  5373 

12«XV97 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erica  Petacchi, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420). 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  452-5084 

Fax:  202  452-5002 

Email:  ! WOl40eattmail.com 

RIN:  1004-AC49 

1583.  SPECIAL  AREAS;  STATE 
IRRIGATION  DISTRICTS 

Priority:  hifo./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2780 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  the 
establishment  and  operation  of  State 
irrigation  districts  from  the  regulations 
and  relocate  necessary  provisions  in  the 
BLM  Manual. 


Smali  Enttttee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Chris  Fontecchio. 
Regulatory  Analyst.  Department  of  the 
Interior,  Biireau  of  Land  Management, 
Regulatory  Management  Team  (420). 
1849  C  Street  NW. 
Phcme:  202  452-5012 
Fax:  202  452-5002 
Email:  !WOl40Oattmail.com 

RM:  1004-AC53 

1584.  STATE  EXCHANGES;  NATIONAL 
PARK  SYSTEM  EXCHANGES; 
WILDUFE  REFUGE  EXCHANGES; 
MeCELLANEOUS  EXCHANGES 

Priority:  bifo./AdmiiL/Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2210,  43  CFR 
2240;  43  CFR  2250;  43  CFR  2270 

Legal  Deadline:  None 

Abatract  This  rule  will  remove  these 
subparts,  which  are  merely  cross- 
refraences  to  the  basic  exchange 
regulations. 

Timetable: 


Timetable: 

Action 

Del*         FRCIta 

NPRM 
Final  Action 

09/13/96  61  FR  48454 
04AXV97 

Action 


FR  Ctta 


12/06/96  61  FR  64668 
01/08/97 

06/07/97 


NPRM 

NPRM  Comment 

Period  End 
Fmal /Action 

Smafl  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Ted  Milesnick.  Realty 
SpeciaUst.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Special 
Area  Land  Tenure  Team  (420).  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  452-7727 
Fax:  202  452-5002 
Email:  !WOl40eattmaiLcom 

RIN:  1004-AC58 

1585.  BODIE  BOWL.  CALIFORNIA: 
SURFACE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  108  Stat  4771  and 

4509 

CFR  Citation:  43  CFR  3826 

K  Final,  Statutcwy,  April 


30, 1995. 
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:  This  nile  will  implement  the 
provinoDs  of  title  X  of  the  Act  of 
October  31,  1994,  entitled  the  Bodie 
Protectioo  Act  of  1994.  This  rale  will 
protect  an  historic  mining  district  by 
setting  forth  procedures  for  operatiiq; 
mining  claims  and  sites. 


FRCtia 


HPPH 
NPflMCommanl 

Period  End 
FinilAdion 


11/0e/96  61  FR  57837 
01A)7/97 

11AXy97 


Smai  EntfttM  Affected:  ^4one 

Qovemment  Levele  Aftaetod:  None 

Agency  Contact  Roger  Haskins, 
Mining  Law  Specialist.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  Regulatory  Management 
Team  (420).  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  452-0355 
Email:  !W0140QBttmail.com 

RIN:  1004-AC60 


1586.  PfKXTECnON,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMMQ  HORSES  AND  BURROS; 
PRIVATE  MAfffTENANCE;  ADOPTION 
FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  18  USC  47;  16  USC 
1331  to  1340 

CFR  Cttadon:  43  CFR  4750.4-2 

Legal  Deadline:  None 

Abetract  This  proposed  rule  will 
provide  authority  to  increase  adoption 
fees  for  wild  horses  and  burros  that 
have  a  higher  market  value  due  to  their 
herd  area  and/or  other  characteristic  or 
trait. 


FR  CH» 


NPRM 

NPRM  Comment 
Period  End 

RnaJ  Action 


07/1  am  61  FR  36333 
04A)(y97 


SmaN  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contwt  Uli  Thomas.  Wild 
Horse  and  Burro  Specialist.  Department 
of  the  Interior,  Bureau  of  Land 
Management,  National  Wild  Horse  and 
Burro  Program  Office,  NV  960,  850 
Harvard  Way  (P.O.  Box  12000).  Reno. 
NV  89520 


Phone:  702  785-6583 
RM:  1004-AC61 


1587.  STATE  GRANTS 

Priority:  Infb./Admin./Oth«- 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  851  and  852; 
43  USC  852  NOTE;  43  USC  870 

CFR  Citation:  43  CFR  2620 

Legal  Deadline:  None 

Abatract  The  rule  will  streamline  the 
existing  regulations  where  possible  and 
eliminate  portions  that  pertain  to 
procedural  matters. 

Timetable: 


Action 


FR  cue 


11/15/96  61  FR  58600 
01/14/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/97 

Smaii  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Olivia  Short,  Reahy 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Room  501  LS.  Washington. 
DC  20240 
Phone:  202  452-0345 

RIN:  1004-AC71 


1588.  DERNmONS 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
miemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  43  USC  1201;  43  USC 

1740 

CFR  Citation:  43  CFR  1300 

Legal  Deadline:  None 

Abetract  This  rale  will  relocate 
definitions  from  various  sections  of 
BLM's  portion  of  43  CFR  into  a  central 
section  for  general  definitions.  The  new 
location  will  be  in  43  CFR  1800. 
Several  definitions  that  had  been 
formerly  repeated  in  various  sections 
Mrill  appear  as  (me  consolidated 
definition. 


Final  Rule  Stage 


Timetable: 


Action 


FRCIta 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


11/1S^  61  FR  58843 
01/21/97 

1(yOQ/97 


SmaN  Entitlee  Affected:  None 

Government  Levele  Affected:  Ntme 

Agency  Contact  Ted  Hudson, 
Regulatory  Spedahst.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.,  Mail 
Stop  BLM-LS501,  Washington.  DC 
20240 

Phone:  202  452-5042 
Fax:  202  452-5002 

RIN:  1004-AC73 

1588.  INDIAN  ALLOTMENTS 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
ralemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  1201;  25  USC 
334;  25  USC  336 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abetract  This  rale  wiU  convert 
existing  regulations  to  plain  EngUsh 
and  remove  those  portions  that  relate 
to  procedural  matters. 

Timetable: 


Action 


Data 


FR  Ota 


10/16/96  61  FR  53887 
11/15/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/97 

Smaii  Entitlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Jeff  Holdren.  Realty 

SpeciaUst,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW.,  Mail  Stop  BLM  LS-lOth 

Floor 

Phone:  202  452-7779 

Fax:  202  452-7708 

RIN:  1004-AC77 

1500.  CAREY  ACT  GRANTS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
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Rnal  Rule  Stago 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

Legal  DeadUne:  None 

Abatract  This  rale  will  remove  these 
regulations  as  they  are  inconsistent 
with  present  day  management  policies. 
AppUcation  of  these  provisions  of  the 
Carey  Act  would  not  be  feasible  diie 
to  limited  water  and  suitable  lands. 


Action 


FR  Ctta 


09/1 W96  61  FR  47725 
10/10/96 

04AXV97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitlea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Jeff  Holdren,  Realty 
SpeciaUst.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Mail  Stop  BLM-L  StlOth 
Floor.  Washington.  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC80 

1501.  PUBLIC  LAND  RECORDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
miemaking  is  part  of  the  Reinvmting 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcadon.  or  streamline 
requirements. 

Legal  Authority:  43  USC  13: 43  USC 

1701 

CFR  Citation:  43  CFR  1813 

Legal  Deadline:  None 

Abatract  This  rule  will  update  the 
existing  regulations  to  address 
modernization  and  automation. 

Timetable: 


Action 


FR  CM* 


12/23/96  61  FR  6751 7 
02/21/97 

Od/QOI97 


Phone:  202  452-7780 
Fax:  202  452-7708 

RM:  1004-AC81 


FRCHa 


1502.  PATENT  PREPARATION  AND 
ISSUANCE 

Prtortty:  Info./Admin./Other 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  RS  2450,  as  amended; 
43  USC  1161 

CFR  Citation:  43  CFR  1862 

Legal  Deadline:  None 

Abatract  This  rule  wiU  remove  43  CFR 
1862  and  place  the  procedures  in  BLM 
manuals  and  handbooks. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Find  Action 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Vanessa  Engle.  Realty 
Specialist.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Mail  Stop  BLM  LSlOOO, 
Washington.  DC  20240 


Actloii 


Data         FRCtia 


06/16/96  61  FR  42579 
09/16/96 

06/00/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitlee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Vanessa  Engle,  Realty 
SpeciaUst.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Mail  Stop  BLM  LSlOOO. 
Washington.  DC  20240 
Phone:  202  452-7780 
Fax:  202  452-7708 

RM:  1004-AC88 

1503.  RECLAMATION/HOMESITES 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing^ 
Government  effort.  It  wiU  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2764:  43  CFR 
2765 

Legal  Deadllna:  None 

Abstract  This  rule  will  remove 
obsolete  regulations  governing 
townsites  associated  with  reclamation 
projects  and  grants  of  land  in 
reclamation  townsites  for  school 
purposes. 

Timetable: 


NPRMComment  12/02/96 

Period  End 
FkielAction  0WCM7 

SmaN  Entities  Affected:  Undetermined 

Government  Levela  Affected; 

Undetermined 

Agency  Contact  Jeff  O.  Holdren. 

Realty  SpeciaUst.  Department  of  the 

Interior.  Bureau  of  Land  Management.  - 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-7779 

RIN:  1004-AC91 

1504.  FREE  USE  OF  TMBER 

Priority:  hifo./Admin./Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vrill  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  315  to  3i5r. 
43  USC  1201 

CFR  Citation:  43  CFR  5511 

Legal  Deadline:  None 

Abstract  This  rule  wiU  remove  43  CFR 
5511.1-2  and  5511.1-4  because  they  are 
obsolete  and  no  longer  serve  a  useKd 
purpose. 

Timetat>le: 


Acdon 


FR  Ota 


Action 


FR  CHa 


08/13/96  61  FR  48455 
10/15/96 

07/0Q«7 


NPRM 


1(V03/96  61  FR  51666 


NPRM 
NPRMComment 

Period  End 
Rnal  Action 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Jeff  Holdren.  Realty 
SpeciaUst.  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LSlOOO. 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RM:  1004-AC92 

1505.  SUSTAINED  YIELD  FOREST 

UNITS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  vriU  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 
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Hnal  Rule  Stage 


I  Auttwdty:  43  USC  llSle;  43 
use  1740 

CFR  CIMIon:  43  CFR  5040 

Legal  DeedHne;  None 

Abebecl:  This  rule  will  amend  part 
5040  by  removing  obsolete  sections  and 
rewriting  the  remaining  sections  in 
plain  Ei^lish. 


FR  die 


11/15/96  61  FR  58501 
01/14/97 


NPRM 

NPmM  Conwi  wi  t 

Period  End 
RnriAcMon  07100/97 

Sma«  Entttlee  Affected:  None 

Qovemment  Lewele  Affected:  None 

Agency  Contact  Lyndon  Werner, 
Fofester,  Department  of  the  Interior, 
Bureau  of  Land  Manag«nent,  Oregon 
State  Office  OR-931,  P.O.  Box  2965, 
Portland.  OR  97208 
Phone:  503  952-6071 

RM:  1004-AC93 

ISMw  NATIONAL  FOfftEST 
EXCHANGES 

Prtortty:  Info./Admin./Other 

RelnvenllnQ  QovenMnent:  This 
nihwnaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttioflty:  43  USC  1740 

CFR  Cltatfon:  43  CFR  2202 


None 

This  rule  tvill  delete  43  CFR 
subpart  2202  because  it  duplicates 
material  contained  in  BLM's  general 
exchange  regulations  and  the  Forest 
Service's  land  exchange  regulations  at 
36  CFR  254.  BLM  also  mil  extend  the 
provisions  of  its  general  exchange 
regulations  to  National  Forest  System 
lands. 


FR 


06^1/96  61FR47866 
NPRMConvnant  10/11/96 

Period  End 
FtnalAceon  04/00/97 

Smal  Entlttae  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  Ted  Milesnick. 
Special  Areas  and  Land  Tenure  Team. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW., 
WAsahington.  DC  20240 


Phcme:  202  452-7727 
RM:  1004-AC97 


1597.  GIFTS;  ACQUISITION  OF  LANDS 
OR  INTEREST  M  LANDS  BY 
PURCHASE  OR  CONDEMNATION 

Prtortty:  Info./ Admin. /Other 

Reinventing  Government  This 
rulemaking  is  paiX  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwdty:  43  USC  1740 

CFR  Citation:  43  CFR  2110;  43  CFR 
2130 

Legal  Deadline:  None 

Abatract  This  rule  will  move  43  CFR 
2111.4  to  43  CFR  part  2091  and  will 
remove  the  remainder  of  43  CFR  parts 
2110  and  2130  in  their  entirety.  These 
regulations  are  either  statements  of 
policy,  internal  procedures,  or 
restatements  of  statutory  provisions. 
BLM  believes  that  they  can  be  deleted 
without  having  any  substantive  impact 
on  the  public 

Tknetetile: 


ActtOfl 


FR  Ctia 


09/11/96  61  FR  47863 
1Qni/96 

09/00/97 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  David  Beaver, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  1849  C  Street  NW.. 

Mail  Stop  BLM  LSlOOO,  Washington. 

DC  20240 

Phone:  202  452-7788 

Fax:  202  452-7708 

I:  1004-AC98 


150a  APf>EALS  PROCEDURES; 
HEARINGS  PROCEDURES 

Prtortty:  Infb./Admin./Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  43  USC  1701;  43  USC 
1740 

CFR  CItaUon:  43  CFR  1840;  43  CFR 
1850 

None 


Abatract  BLM  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procedures  for  protests  of 
proposed  decisions,  contests,  appeals  of 
BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 


FR  Cha 


NPRM 

NPRM  Cor>¥nent 

Period  End 
Fkitf  Action 


1(yi7/96 
01/17/97 

11/00/97 


61  FR  54120 
61  FR  58160 


SmaH  Entttlee  Affected:  None 


None 

Agency  Contact  Jeff  Holdren,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LSlOOO. 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email: 

WOConunent«WO0033wp.wo.bkn.gov 
RM:  1004-AC9g 


ISMi  MMMG  CLAMS  UNDER  THE 
GENERAL  MMMG  LAWS 

Prtortty:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authortty:  43  USC  1740 

CFR  CItatton:  43  CFR  3744;  43  CFR 
3745;  43  CFR  3811;  43  CFR  3824;  43 
CFR  3825 

Legal  Deedllne:  None 

Abetrect  This  rule  will  remove  the 
regulations  on  claimant's  rights, 
heliimi.  the  watershed  of  Prescott. 
Arizona,  the  Papago  Indian  Reservation, 
and  fissionable  source  material  on  coal 
lands.  Each  of  these  regulations  is 
unnecessary  or  obsolete,  either  because 
they  describe  programs  that  no  longer 
exist,  or  because  they  contain 
requirements  already  achieved  by  other 
regulations. 

Timetable; 

FR  Ctta 


NPRM 


10^03/96  61  FR  51667 
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Rnal  Rula  Stage 


Action 


Data 


FRCIta 


11/04/96 


NPRM  Comment 

Period  End 
Fkitf  Action  04/00/97  . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Christopher 
Fontecchio.  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  452-5012 

RM:  1004-AD05 

1600.  GRAZING  ADMINISTRATION: 
ALASKA;  REMDEER 
Prtortty:  Info7Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  4300 

Legal  Deedllne:  None 

Abstract  This  rule  will  convert  the 
current  regulations  into  plain  English. 
No  change  will  be  made  in  the  legal 
or  policy  content  of  the  regulations. 

Timetable: 


Legal  Authority:  43  USC  1740 

CFR  CItatton:  43  CFR  3200 

Legal  Deadline:  None 

Abstract  This  rule  will  reduce  and 
streamline  permitting  and  infonnati(mal 
requirements^  provide  BLM  maximum 
decisionmaking  flexibility  on  permit 
applications  and  processing, 
accommodate  the  full  range  of  potential 
geothermal  operatirais  and  development 
scenarios,  and  provide  industry  with 
greater  flexibility  in  stibmitting 
applications.  It  will  also  provide  more 
specific  permit  application  information 
to  allow  more  consistent  interpretation 
of  requiremmts  by  BLM  and  industry. 

Timetable: 


Actton 


FR  Ota 


11/01/96  61  FR  56497 
12/02/96 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  07/00/97 

SmaH  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact  Frank  Bnmo, 

R^ulatory  Analyst.  Department  of  the 

Interior.  Bureau  of  Land  Managmnent, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-0352 

Fax:  202  452-5002 

RM:1004-AD06 

1601.  GEOTHERMAL  RESOURCES 

LEASING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


progress  toward  production  of  the 
Federal  coal  reserves.  The  rule  will 
clarify  the  circumatances  in  whidi  BLM 
considers  a  Federal  lease  to  be 
"producing"  as  it  relates  to  section 
2(a)2(A)  of  the  Mineral  Leasing  Act, 
and  also  implement  a  Federal  District 
Coiut  ruling  related  to  submission  of 
resource  recovery  and  protection  plans.  - 


AcUon 


FR  Ola 


1006/96  61  FR  52736 
01/06/97 

12^IXV97 


NPRM 

NPRM  Comment 

Period  End 
Rnal /Action 

SmaH  Entttfee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Christopher 
Fontecchio.  Regulatory  Analyst, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  452-5012 

RIN:  1004-AD08 


1602.  •  LOGICAL  MMMG  UNITS: 

GENERAL;  LMU  APPUCATKM 

PROCEDURES:  LMU  APPROVAL 

CRITERIA:  LMU  DILIGENCE; 

ADMMISTRAT10N  OF  LMU 

OPERATIONS 

Priortty:  Substantive,  Nonsignificant 

ftelnventtng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMrtty:  30  USC  189;  30  USC 
359;  30  USC  1266;  43  USC  1733;  43 
USC  1740 

CFR  Citation:  43  CFR  3400 
Legal  DeadHrte:  None 

Abstract  This  rule  will  amend  the 
regulations  that  pertain  to  formation 
and  administration  of  logical  mining 
units  (LMUs).  The  rule  will  implement 
procedures  designed  to  prevent  the  use 
of  LMUs  to  extend  the  diligent 
development  period  of  a  Federal  coal 
lease  unless  the  lessee  demonstrates 


Dela         FRCIta 


09/15/95  60  FR  47920 
11/14/95 

O4/0IV97 


NPRM 
NPRMComnent 

Period  End 
Rnal  Action 

SmaH  Entities  Affected:  Businesses 

Government  Lsvate  Affected:  None 

AddMonal  Information:  This  rule  was 
previoiisly  proposed  under  RIN  1004- 
AC15,  then  combined  with  1004-AC37. 
Now  1004-AC37  has  been  removed  and 
this  rule  will  be  published  as  a  final 
rule. 

Agency  Contact  Bill  LeSage,  Mining 

Engineer,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW.,  Washington,  DC  20240 

Phone:  202  452-0340 

Fax:  202  452-0399 

Email:  rlesage9tvww.blm.gov 

RM:  1004-AD12 

1603.  •  NATIONAL  PETROLEUM 
RESERVE  M  ALASKA 

Prtortty:  Info./Admin./Oth« 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinvraiting 

Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Autttortty:  42  USC  6503;  43  USC 

1740 

CFR  CItatton:  43  CFR  2360 

Legal  Deadline:  None 

Abstract  This  rule  is  part  of  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 


Action  Data         FR  die 


10/23/96  61  FR  54977 
11/2296 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action  10/00/97 

Smell  Entttfee  Affected:  None 

Qovemment  Levels  Affected:  None 

AddMonal  Informatton:  This  rule  was 
inadvertently  reported  as  a  completed 
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action.  1004-AC79,  in  the  November  29, 
1996,  Semiannual  Agenda. 

Agency  Contact:  Jeff  Hotdren,  Senior 
Realty  Specialist,  Department  of  the 


Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW..  Washington,  DC 

20240 

Phone:  202  452-7779 


Fax:  202  452-7708 

Email:  jholdren9www.blm.gov 

RIN:  1004-AD14 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Long-Tenn  Actions 


1604.  MONMWCRAL  ENTRY  ON 
ERALUUHO 


Plluflly:  Routine  and  Frequent 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authortty:  30  USC  124:  30  USC 
186 

CFR  CttMlon:  43  CFR  2093 

r.  None 

Abetract  This  action  will  remove 
portions  of  the  regulations,  thereby 
deleting  outdated  portions  or  those 
parts  that  are  procedural  in  nature. 


FRCIto 


1605.  PLANNMO.  PROQRAIillMiNQ. 
AND  BUOQETMO 

Prtoilty:  Substantive,  Nonsignificant 

neln<»entlnfl  Qovemment  This 
nilemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  CttaUon:  43  CFR  1600 

Legal  Deadline:  None 

Abetract  This  rule  will  update  and 
streamline  the  resource  planning 
regulations  of  BLM.  It  will  amend  them 
to  reflect  BLM's  reorganized  field 
management  structtire,  and  will 
expressly  allow  management  framework 
plans  to  remain  in  e^ct  if  they  meet 
the  requirements  of  law. 


1606.  WILD  AND  SCENIC  RIVERS 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrfty:  43  USC  1740 

CFR  Citation:  43  CFR  6400 

Legal  Deadline:  None 

Abetract  This  rule  will  amend  and 
redesignate  the  regulations  on 
designation  and  management  of  areas 
of  critical  environmental  concern  and 
rewrite  them  in  plain  English. 

Timetable; 

AcOon 


FR  cita 


NPRM 

NPhM  CoHwneiit 

Period  End 
Rnol  Action 


11/01/96  61  FR  56496 
12A)2/96 

04AXV96 


Action 


FR  CN» 


Smal  Enttttae  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  )eff  O.  Holdren. 
Geologist,  Department  of  the  Interior, 
Btueau  of  Land  Management,  1849  C 
Street  NW  .  Mail  Stop  BLM-L  St.  10th 
Floor,  Washington.  DC  20240 
Phone:  202  452-7779 

RM:  1004-AC65 


NPRM  04AXVB8 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  David  Williams, 
Planning,  Assessment,  and  Community 
Support  Group  Manager,  Department  of 
the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  452-7793 


06/05/96  61FR28546 
07/05/96 

00/10/96  61  FR  47726 
11A)4/96  61  FR  56661 

12/04/96 

04AX)/98 


RM:  1004-AC86 


ANPRM 
ANPRM  CoiTwnent 

PefkxlEnd 
NPRM 
NPRMConwnant 

Period  Extended 
NPRM  Comment 

PenodEnd 
Fmal  Action 

SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Gary  Marsh,  Special 
Areas  and  Land  Tenure  Team, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  202040 
Phone:  202  452-7795 

RIN:  1004-AC87 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1607.  LAW  ENFORCEMENT— 


PikNlly:  Other  Significant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  enorL  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requiremmts. 

CFR  Citation:  43  CFR  9260 


Completed: 


FR 


WNhctawn- No  further  03/06^7 
action  to  be  taken. 

SmaN  Entttlee  Affected:  None 

Qovemment  Levela  Affected:  None 


[XX-BLM 


Agency  Contact  Dennis  McLane 
Phcme:  208  387-5127 

RIN:  1004-AC30 


160a  COAL  MANAQEMENT 

Prfority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effmt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  3400;  43  CFR 
3410;  43  CFR  3420;  43  CFR  3440;  43 
CFR  3450;  43  CFR  3460;  43  CFR  3470; 
43  CFR  3480 

Completed: 

niMon Peta         FW  CIta 

Withdrawn  No  further    02/14/97  62  FR  6910 
action  on  this  rule. 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Bill  LeSage 
Phone:  202  452-0350 

RIN:  1004-AC37 


1609.  MININQ  CLAIMS  UNDER  THE 
QENERAL  MININQ  LAWS  (BONDINQ) 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  3809 

Completed:        

Raeww Prta         FR  CWa 

FinalAction  02/28/97  62FR9093 

Fir^  Action  Effective    03/31/97 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Richard  Deery 
Phcme:  202  452-0350 

RIN:  1004-AC40 

1610.  NATURAL  HISTORY  RESOURCE 
MANAQEMENT:  PROCEDURES 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutien  or 
duplication,  or  streamline 
requirements. 


Completed  Actions 


CFR  Citation:  43  CFR  8200 
Completed:  


FR  Ctti 


withdrawn  ConitAwd  01/16/97 
wilhl004-AC30and 
1004-AD03. 

SmaN  EntMea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Ian  Senio 
Phone:  202  452-5049 
Fax:  202  452-5002 
Email:  !WOl40dattmail.com 

RIN:  1004-AC45 

1611.  ONSHORE  OIL  AND  QAS 

AQREEMENTS 

Prioffty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  3180 

Comf>leted: 


Agency  Contect  Frank  Bruno 
Phone:  202  452-0352 
Fax:  202  454-5002 

RM:  1004-AC90 


1613.  MULTIPLE  USE, 
MMINQ  CLAIMS  UNDER  THE 
QENERAL  MMINQ  LAWS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  3740;  43  CFR 
3810;  43  CFR  3820 

Completed: 

niaann Dels         FR  CHa 

Wlhctawn  Combined   01/16/97 
witfi  1004-AD06. 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Aftacted:  Ncme 

Agency  Contact  Roger  Haskins 
Phone:  202  452-0355 
Fax:  202  452-0349 


Data         FR  Cite        RM:  1004-AC96 


Withdrawn  Combined   01/15/97 
wlth1004-AC94. 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agertcy  Contact  Sherry  Bamett 
Phone:  913  621-4100 

RIN:  1004-AC62 

1612.  ALASKA  HOMESTEAD 
SETTLEMENT 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  This 
rxilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  2567 

Completed; 

nieion Pela         FR  CHa 

Final  Action  09/1 0«6  61  FR  47724 

Rn^  Action  Effective    10/10/96 

SmaN  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 


1614.  FAIR  MARKET  VALUE 
DETERMINATKW 

Prlorfty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  1410 


Completed: 


FR  Ctia 


WittKtawn  No  further    01/22/97 
action  expected  on 
this  nie  at  tfiis  time. 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  David  Cavanaugh 
Phone:  202  452-7774 

RM:  1004-AD07 
aaxsto  cooc  4»i»««-f 
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DEPARTMENT  OF  THE  MTEMOR  (DOQ 
Office  of  ttm  Secmtary  (OS) 


Rnal  Rul«  Stage 


161&  TRANSPORTATION  AND 
UTMJTY  SYSTEMS  M  AND  ACROSS, 
AND  ACCESS  MTO.  CONSERVATION 
SYSTEM  UNTTS  M  ALASKA 

PrtOftly:  Other  Significant 

R^imranUng  Qovemment  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  mil  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streamline 
requirements. 

Ugai  AuttMrity:  16  USC  i;  16  USC  3: 
16  USC  668dd  et  seq:  16  USC  3101 
et  seq:  43  USC  1201 

CFR  CtMkMi:  43  CFR  36 

Ugai  DeadHne:  NPRM,  Judicial,  April 
30.  1995. 


Abstract  This  rule  will  revise 
regulations  implementing  the 
provisicms  of  title  DC  of  the  Alaska - 
National  Interest  Lands  Conservation 
Act  (ANILCA).  The  regulations  concern 
transportation  and  utility  systems 
(TUS)  in  Alaska  when  any  portion  of 
the  route  of  the  TUS  will  be  within 
any  conservation  system  unit,  national 
recreation  area,  or  national 
conservation  area.  The  regulations 
detail  the  procedures  that  must  be 
followed  to  obtain  Federal  approval 
needed  for  a  TUS.  In  addition,  the 
regulations  address  special  access, 
temporary  access,  and  access  to 
inholdings. 


Date        FRCtia 


09/17/96  61  FR  48873 
11/18/96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  06AXV97 

Small  EntHiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  RusseU  Wilson, 
Paralegal.  Department  of  the  Interior. 
Office  o'f  the  Secretary.  Alaska  Regicmal 
Office.  2525  Gambell  Street,  Anchorage, 
AK  99503 
Phone:  907  257-2641 

RM:  1093-AA07 

(FR  Doc.  97-5792  Piled  04-24-97;  8:45  am] 

HUWO  COM  4*1M«(# 


Friday 

April  25,  1997 


Part  XI 

Department  of 
Justice 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 
8CFRCh.l 

21CFRCh.l 

28CFRCtl.l 

Regulatory  Agenda 

AGENCY:  Department  of  Justice. 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Justice  is 
publishing  its  April  1997  regulatory 
agenda  pursuant  to  E.O.  12866 
"Regulatory  Planning  and  Review."  58 
FR  51735.  and  the  Regulatory  Flexibility 
Act.  5  U.S.C  sections  601-612  (1988). 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Counsel. 
OfBce  of  Policy  Development. 
Department  of  Justice,  Room  4256.  950 
Pennsylvania  Avenue  NW..  Washington, 
DC  20530.  (202)  514-8059. 

Dated:  March  24. 1997. 

Eleanor  D.  Acheeon, 

Assistant  Attorney  General,  Office  of  Policy 
Development. 


Bureau  of  Prisons— Proposed  Rule  Stage 


1616 
1617 
1618 
1619 
1620 


Sequence 
Nunrter 


1621 

1622 

1623 

1624 

1625 

1626 

1627 

1628 

1629 

1630 

1631 

1632 

1633 

1634 

1636 

1636 

1637 

1638 

1639 

1640 

1641 

1642 


Sequence 

Nunter 


1643 
1644 
1645 
1646 
1647 


Poetsecondary  Education  Programs 

Federal  Prison  Industries  (FP1)  Wort<  Program:  Deportation  Orders 
SaarcNng  and  Detaining  or  Arresting  Persons  Other  Than  Inmates 

Progress  Reports:  TriennlaJ  Preparation  , 

Classificatioo  and  Program  Review:  Team  Meetings 


Bureau  of  Prisons— Final  Rule  Stage 


Title 


Votuneer  Commuriity  Service  Projects  _ „ „ 

Intef«ive  Confinement  Centers „ 

Incoming  Publications/Inmate  Legal  Activities  . 

Religious  Beliefs  and  Practices  _ 

English  as  a  Second  Lariguage  Program 

Infectious  Diseases 

Fines  and  Costs  

Birth  Control.  Pregnancy.  Child  Placement  Abortion 

Literacy  Program „ „ 

Inmate  Discipline  (Good  Conduct  Time) 

Postsecondary  Education  Programs 

Drug  Abuse  Treatment  Programs:  Earfy  Release  Consideration 

Telephone  Regulations  and  Inmate  Rrianoal  Responsibility 

Inmate  Personal  Property  

Scope  of  Rules:  National  Security  Considerations 

Correspondence:  Restricted  Special  Mail  Procedures  

Telephone  Regulations  aad  Inmate  Financial  Responsibility 

Correspondence:  Pretrial  Inmates  

Scope  of  Rules:  Prevention  of  Acts  of  Violence  and  Terrorism 

Incoming  Publications:  NuWy  and  Sexually  Explicit  Material  or  Information 

Transfer  of  Offenders  to  or  from  Foreign  Countries 

Good  Conduct  Time 


Bureau  of  Prisons— Completed  Actions 


TiHe 


Research 

Release  of  Information "ZZ 

Unescorted  Transfers  and  Voluntary  SurrerxJers _ 

Federal  Prison  Industries  (FPl)  Work  Program  

Transler  of  Inmates  to  State  Agents  tor  Productwn  on  State  Writs 


Regulation 

Identifier 
Number 


1120-AA25 
1120-AA57 
1 120-AA61 
1120-AA63 
1120-AA64 


Regulation 
Identifier 
Number 


1120-AA03 
1120-AA11 
1120-AA15 
1120-AA17 
1120-AA19 
1120-AA23 
1120-AA29 
1120-AA31 
1120-AA33 
1120-AA34 
1120-AA35 
1120-AA36 
1120-AA39 
1120-AA46 
1120-AA47 
1120-AA48 
1120-AA49 
1120-AA52 
1120-AA54 
1120-AA59 
1120-AA60 
1120-AA62 


Regulation 
Identifier 
Number 


1120-AA14 
1120-AA21 
1120-AA45 
1120-AA50 
1120-AA53 
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1649 

1650 
1651 
1652 


Sequence 
Number 


1653 

1654 

1655 

1656 
1657 


Sequence 
Number 


1658 
1659 
1660 
1661 
1662 


Bureau  of  Prisons— Completed  Actions  (Continued) 


Sequence 
Number 


1663 
1664 
1665 
1666 
1667 
1668 


Civil  Rights  Division — Final  Rule  Stage 


Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Sennces;  Public  Accommodations  and 

Commercial  Facilities;  Accessibility - '• 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services 

Americans  with  Disabilities  Act  Accessibility  Guidelines  for  Buildings  and  Facilities;  Children's  Facilities 

Redress  Provisions  for  Persons  of  Japanese  Ancestry:  Guidelines  under  Ishida  v.  United  States 


1190-AA26 
1190-AA36 
1190-AA38 
1190-AA40 


Civil  Rights  Division — Long-Term  Actions 


Title 


Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  IX  of 
the  Education  Amendments  of  1972 

Amendment  to  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1 964 ;•• 

Amendment  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs— Implementation 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 

Procedures  for  the  Administration  of  Section  5  of  the  Voting  Rights  Act  of  1965.  As  Amended 

Implementation  of  the  Provisions  of  the  Voting  Rights  Act  Regarding  Language  Minority  Groups  


Regulation 
Identifier 
Number 


1190-AA28 

1190-AA31 

1190-AA32 
1190-AA35 
1190-AA39 


Drug  Enforcement  Administration — Proposed  Rule  Stage 


Title 


Removal  of  Restrictions  on  Employing  Certain  Individuals 

Exemption  of  Chemical  Mixtures  •• 

Separate  Registrations  for  Separate  Locations ~ — 

Restriction  of  Import/Export  Requirements  for  Personal  Medical  Use 

Usted  Chemicals;  Proposed  Thresholds  for  Iodine  and  Hydrochloric  Gas  (Hydrogen  Chloride  Gas) 


Regulation 
IdenMer 
Number 


1117-AA28 
1117-AA31 
1117-AA39 
1117-AA41 
1117-AA43 


Drug  Enforcement  Administration — Final  Rule  Stage 


Title 


Prescriptions  for  Controlled  Substances.  Requirements  for  Use  of  Automated  Data  Processing  Systems 

Definition  and  Registration  of  Disposers  - 

Diversion  Control  Fee  Account - 

EstatJiishment  of  Freight  Fonwarding  Facilities 

Guidelines  for  Providing  Controlled  Substances  to  Ocean  Vessels 


Temporary  Exemption  From  Chemical  Registration  Requirements  for  Distributions  of  Combination  Ephedrine  Prod- 
ucts   - 


Regulation 
Identifier 
Numt>er 


1117-AA03 
1117-AA19 
1117-AA34 
1117-AA36 
1117-AA40 

1117-AA42 
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Drug  Enforcement  Administration — Long-Term  Actions 


Sequence 
Number 


1( 
1670 


Title 


Reporting  on  Psychotropic  Substances 

Removal  of  Exemption  for  Products  Containing  Ephedrine  With  Guaifenesin  (Which  Are  Lawfully  Marketed  Under 
the  FDCA)  From  the  Chemical  Control  Provisions  of  the  CSA 


Drug  Enforcement  Administration— Completed  Actions 


Sequence 

Nuniber 


1671 
1672 


Sequence 
Number 


1674 
1675 
1676 


Sequence 
Number 


1679 
1680 
1681 
1682 


Title 


Consolidation,  Elimination,  and  Clarification  of  Various  Regulations , 

Exemption  From  Import/Export  Requirements  for  Personal  IMedical  Use 


Executive  Office  for  Immigration  Review— Proposed  Rule  Stage 


Executive  Office  for  Immigration  Review— Final  Rule  Stage 


Title 


Executive  Office  for  Immigration  Review— Completed  Actions 


General  Administration — Final  Rule  Stage 


Immigration  and  Naturalization  Service — Prerule  Stage 


Title 


Regulation 
Identifier 
Number 


1117-AA22 
1117-AA37 


Regulation 
Identifier 
Number 


1117-AA33 
1117-AA38 


Regulation 
Identifier 
Numt)er 

1125-AA13 


Rules  Concerning  Concttiorial  Pennanent  Residence  for  Alien  Entrepreneurs  in  Deportation  Proceedings 

Fees  for  Motion  to  Reopen  or  Reconsider  

Representation  and  Appearances:  Law  Students  and  Law  Graduates  


Regulation 
Identifier 
Numt>er 


1125-AA02 
1125-AA15 
1125-AA16 


Regulation 
Identifier 
Number 


ExpansKxi  of  Direct  Mail  Program  _ 

Canadian  Border  Boat  Landing  Program  

Corporate  Reorganizations  (Mergers  and  Acquisitions)  and  E.  H,  L  Nonimmigrant  Classification 
Petition  for  Employment  Creation  Aliens 


Regulation 
Identifier 
Number 


1115-AD73 
1115-AE53 
1115-AE55 
1115-AE56 
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DOJ 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Sequence 
Numt)er 


1683 

1684 
1685 
1686 

1687 
1688 
1689 
1690 
1691 

1692 
1693 

1694 
1695 
1696 
1697 
1698 
1699 
1700 

1701 
1702 
1703 
1704 
1705 
1706 

1707 
1708 
1709 
1710 


Title 


1711 

1712 
1713 

1714 
1715 

1716 

1717 
1718 
1719 
1720 
1721 
1722 
1723 


Revised  Grounds  of  Exclusion,  Parole  of  Aliens  Into  the  United  States,  and  Waivers  of  Inadmissibility  for  Immi- 
grants and  Nonimmigreints ~ - 

Reduction  of  the  Number  of  Documents  Accepted  for  Employment  Verification  » 

Standardized  Testing  for  Naturalization;  Procedures  for  Approval  of  Test  Providers  .7. 

Nonimmigrant  Classes;  Diplomat  and  Government  Representatives;  Transits;  Requirements  for  Admission,  Exterv 
sion  and  Maintenance  of  Status 

Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Initiatives:  Alien  Witnesses  - 

Inspection  of  Alien  Crew  Members;  90-day  Waiver  - 

Employment  Authonzation  Document  Applications  And  Process  _ - ; — 

Recognized  Providers  of  Immigration  Assistarx^e  amd  Forms  Preparation  Services 

Eligibility  of  Persons  for  Refugee  Status  and  Withholding  of  Deportation;  Elimination  of  Parole  Review  Program  tor 
Excludal)le  Mariel  Cubans - » 

Manifest  Requirements  for  In-Transit  Passengers  

Contracts  wrth  Transportation  Lines;  Limiting  Transfers  of  Transit  Without  Visa  Aliens  in  the  United  States  to  One 
Electronic  Ticketing  - — - — 

Examinations  Fee  Account  Schedule _ - 

Judicial  Review  of  Decisions  of  the  Executive  Office  for  lmmigratk>n  and  lmmigratk)n  and  NaturaKzatton  Service  ... 

Petitioning  Requirements  for  the  H  Nonimmigrant  Classificatton « 

Charging  of  Fees  for  Mexican  Border  Crossing  Cards  

Suspension  of  Privilege  to  Transport  Aliens  to  the  United  States 

Filing  Factual  Statements  about  Alien  Prostitutes - 

Rights  of  Habitual  Residence  between  the  United  States  and  the  Governments  of  the  Marshall  Islands,  Mcronesia 
and  Patau  - - ~ 

Nonimmigrant  Overstays — - - 

F-1  Visa  Abusers  and  Foreign  Students  ~ 

Registration  of  Aliens  on  Criminal  Probaikm  or  Criminal  Parole  

Use  ol  Parole  for  Humanitarian  Reason  or  Significant  Public  Benefit  and  Report  to  Congress 

Limiting  Liability  for  Certain  Technical  Violations  of  Papenniork  Violatkxis 

Powers  and  Duties  of  the  Attorney  General  and  the  Commissioner  Delegation  of  Immigratkxi  Enforcement  Author- 

rty  - 

Regulations  Pertaining  to  Battered  Aliens  and  to  MaH  Order  Bride  Businesses,  as  Mandated  by  IIRIRA  

Civil  Monetary  Penalty  Inflation  Adjustment  - 

Sunender  of  Aliens  Ordered  Removed  from  the  United  States - 

Proceedings  to  Detennine  Deportabitity  of  Aliens  in  the  United  States:  Apprehension,  Custody,  Hearing,  and  Ap- 
peal   " — 


Regulation 
Identifier 
Numt>er 


1115-AB45 
1115-AB73 
1115-AD52 

1115-AD57 
1115-AD86 
1115-AD95 
1115-AE06 
1115-AE18 

1115-AE30 
1115-AE37 

1115-AE41 
1115-AE42 
1115-AE46 
1115-AE52 
1115-AE54 
1115-AE59 
111&-AE60 

1115-AE61 
1115-AE62 
1115-AE63 
1115-AE65 
1115-AE68 
1115-AE70 

1115-AE76 
1115-AE77 
1115-AE79 
1115-AE82 

1115-AE83 


Immigration  and  Naturalization  Service — Final  Rule  Stage 


Nonimmigrant  Classes;  r4ATO-1,  2,  3,  4,  5,  6.  and  7;  Control  of  Emptoyment  of  Aliens  (Special  Requirement  for 
Admission,  Extension  and  Maintenance  of  Status;  NATO)  

Field  Officers;  Powers  and  Duties;  Sut)poena - 

hJonimmigrant  Classes;  fstorth  American  Free  Trade  Agreement  (U.S.-Canada  Free-Trade  Agreen>ent  Amend- 
ments)   " " 

Visa  Waiver  Pitot  Program ~ — 

Mamage  During  Deportatkxi  or  Exclusion  Proceedings:  Bona  Fide  Marriage  Exemption  to  Prohibrtton  Against  Ap- 
proval of  Relative  Visa  Petition  or  Adjustment  of  Status 

Removal  ol  Conditional  Basis  and  Lawful  Pennanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daugh- 
ters; Battered  and  Abused  Conditional  Residents — 

Treaty  Aliens,  E  Classification  

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  ReskJents  and  Fiance(e)s 

Temporary  Alien  Workers  Seeking  Classificatran  Under  the  Immigratkxi  and  Natkwiality  Act 

Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure  

Inspectkxi  of  Persons  Applying  for  Admission  - - •• 

IWIexk»n  and  Canadian  Nonresklent  Alien  Border  Crossing  Cards  (BCCs)  - 

Ad)ustment  of  Status;  Certain  Itotkxwls  of  the  Peoples  Republic  of  China  


1115-AB52 
1115-AB63 

1115-AB72 
1115-AB93 

1115-AC43 

1115-AC47 
1115-AC51 
1115-AC70 
1115-AC72 
1115-AC89 
1115-AD17 
1115-AD24 
1115-AD33 
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DOJ 


Immigration  and  Naturalization  Service— Final  Rule  Stage  (Continued) 


Sequence 
Number 


1724 
1725 
1726 
1727 
1728 
1729 

1730 

1731 
1732 
1733 
1734 

1735 
1736 
1737 
1738 
1739 
1740 

1741 
1742 

1743 

1744 

1745 
1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 


Sequence 

Number 


1754 
1755 
1756 
1757 

1758 
1759 

1760 
1761 

1762 

1763 


Title 


Petitions  for  EmpJoyment-Based  Immigrants 

Procedures  for  Filing  a  Derivative  Petition  (Form  1-730)  lor  a  Spouse  and  Unmarried  Children  ol  a  Refugro/Asylee 

Issuance  of  Charging  Documents  by  Asylum  Officers 

Requests  for  Additional  Evidence  To  Support  Immigrant  Visa  Petitions  !™I!Z!™."!!™!!]!!!!™!1" 

Admission  of  Certain  Nurses  Seeking  Nonimmigrant  Classification  Under  the  H-1A  Category  "."!!!!!."!."!.."]!" 

Fees  for  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  the 

Dedicated  Commuter  Lane  Program  

Adjustment  of  Status  to  That  of  Person  Admitted  for  Pennanent  Residence;  Temporary  Remo>^ai  of  C^inRe^ 

strictions  on  Eligibtlity  

Waiver  of  the  Two-Year  Home  Country  Physical  Presence  Requirement  for  Certain  Foreign  (Medical  Graduates 

Screening  Requirements  of  Carriers  for  Reduction,  Refund,  or  Waiver  of  Fines 

Preinspection  Services  lor  Aircraft.  Vessels,  and  Trains  Outside  the  United  States  (Preinspection)  "."""" " 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Preference  Immigrant;  Self-Petitioning  for 

Certain  Battered  or  Abused  Alien  Spouses  and  Children  

Miscellaneous  Modifications  to  Naturaiizalion  Regulations 

Conditions  on  Nonimmigrant  Status;  Disclosure  of  Information ."!"."!!."..."!.™!! 

Acquisition  of  Citizenship;  Equal  Treatment  of  Women  in  Conferring  Citizenship  to  Chifciw  Bom  A^^ 

Employer  Sanctions  Modifications 

Regulations  Relating  to  Temporary  Protected  Status 

Penods  of  Lawful  Temporary  Res«Jents  Status  and  Lawful  Permanent  Resident  Stiij^  to  Estirtfeli  Sewn  Years 

of  Lawful  Domiale  „ 

Regulations  Pertaining  to  Adjudications  Processing  

Orphan  Petitions;  Petitions  To  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  PreferericeirTirTii^ 

grant;  Change  in  Definition  of  Child  _ 

Inspection  and  Expedited  Removal  of  AJiensi  Detention  and  Removal  ol  Aliens;  Conduct  orRemovalProMedinas" 

Asylum  Procedures  ' 

Definition  of  the  Terni  "Lawfully  PresenT  for  Purposes  of  Applying  for  Trtle  II  Benefits  under  the  Social  S^ 

Affidavits  of  Support  on  Behalf  of  Immigrants I.."."^!!.""! 

Employer  Sanctions:  Miscellaneous  Provisions  !.I!.l". 1 

Employment  Verification  by  Collective  Bargaining  Units !.!."."!!.~."!.."!.. 

Ineligibility  of  Certain  Juvenile  Offenders  for  Family  Unity  Program ......."!!!."....."!... 

Certification  of  Certain  Health  Care  Workers  ".."!.."!!." 

Adjustment  of  Status  for  Certain  Polish  or  Hungarian  Parolees  

Pitot  Programs  to  Require  Bonding  in  Additkxi  to  the  Affidavit  of  Support I""""'"""""!"""""'"™*"" 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigration  and  Naturalization  Service 

Addition  of  Organizatkxi  to  Usting  of  American  Institutions  of  Research  Recognized  by  the  Attorney  General "!!!".. 


Regulation 
Identifier 
Number 


1115-AD55 
1115-AD59 
1115-AD64 
1115-AD70 
1115-AD74 

1115-AD82 

1115-AD83 
1115-AD89 
1115-AD97 
1115-AD98 

1115-AE04 
1115-AE07 
1115-AE17 
1115-AE19 
1115-AE21 
1115-AE26 

1115-AE27 
1115-AE31 

1115-AE33 

1115-AE47 

1115-AE51 
1115-AE58 
1115-AE66 
1115-AE67 
1115-AE72 
1115-AE73 
1115-AE74 
1115-AE78 
1115-AE80 
1115-AE84 


Immigration  and  Naturalization  Service— Long-Term  Actions 


TWe 


Regulation 
Identifier 
Number 


Nonimmigrant  Classes;  Temporary  Emptoyees-H-2A  Agricultural 

Seizure  and  Forterture  of  Conveyances  

Termination  of  Temporary  Resident  Status ]' 

Contracts  With  Transportation  Unes;  Inweasing  the  Liquidated  Damages  for  Carrier  Vi^tioiisorihe 

Agreement  to  $3000 

Unavailability  of  TWOV  to  Citizens  of  the  Former  Socialist  Federal  Republic  of  Yugoslavia  "I!!."II."."1"!."!I."."I1." 
F,  J.  and  M  Nonimmigrant  Student  Requirements  for  Admission,  Tracking.  Maintenance  of  Statiis  iid  for  Eriiptoy- 

ment  Authorization 

Executing  Final  Order  of  Exclusion  or  Deportation;  Confomning  72-Hour  Notice  Provisions   "'""""". 

Regulation  Changes  Necessitated  by  the  Break-up  of  the  Soviet  Union  and  Czechoslovakia,  the  Unifi^ioii  of  the 

Two  Germanies.  and  the  Name  Change  of  the  Democratic  RepuWk:  of  Vietnam 

Notk»  of  Policy  Regarding  Fines  Imposed  on  Carriers  Who  Bnng  Aliens  to  the  United  States  WithoiitProcwC^^^^ 

umentation  

Notice  to  Carriers  ol  the  INS  Policy  on  the  Requirements  ol  Anival/Departure  Manifests.  Fomi  1I94  and  Fjr>^  |^ 
plications  Under  Section  231(a)  '  ♦ 


1115-AA25 
1115-A,\95 
1115-AB74 

1115-AC17 
1115-AC87 

1115-AD16 
1115-AD71 

1115-AD96 

1115-AE09 

1115-AE11 


DOJ 


1764 

1765 
1766 
1767 
1768 
1769 


Number 


1770 
1771 
1772 
1773 

1774 
1775 
1776 

1777 
1778 
1779 
1780 
1781 
1782 
1783 
1784 
1785 

1786 


Sequence 
Number 


1787 
1788 
1789 
1790 
1791 

1792 

1793 
1794 
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Immigration  and  Naturalization  Service — Long-Term  Actions  (Continued) 


"Master  Exhibits"  Currently  Available ~ 

Effect  of  Parole  of  Cuban  and  Haitian  Nationals  on  Resettlement  Assistance  Eligibility  — ~ 

Immigralkjn  and  Naturalization  Service  P-1  Nonimmigrants  - ~ 

Agreement  Promising  NorvDeportatfon  or  Other  Immigration  Benefits  — - 

Order  to  Show  Cause  and  NotH»  of  Hearing;  Apprehension,  Custody  and  Detentton „ 

Collection  of  Fees  under  the  Dedkated  Commuter  Lane  Program.  Port  Passenger  Accelerated  Senrice  System 
(PORTPASS)program ~ •• 


1115^E14 
1115-AE29 
1115-AE38 
1115-AE50 
1115-AE57 

1115-AE71 


Immigration  and  Naturalization  Service — Completed  Actions 


Tiile 


An-est  and  Detention  of  Aggravated  Fekxis  ~ - 

Applkatwn  for  the  Exercise  of  Discretion  Under  212c,  Aggravated  Fetons  - 

Consent  To  Reapply  for  Admisskin  After  Deportation,  Removal,  or  Departure  at  Government  Expense  

Registratk>n  and  Fingerprinting  of  Nonimmigrants  Deagnated  by  the  Attorney  General;  Removal  of  Certain  Re- 
quirements for  f^onimmigrants  Bearing  Iraqi  and  Kuwaiti  Travel  Documents - 

Physk;al  and  Mental  Examination  of  Arriving  Aliens  - 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Reskjence:  Interview _ — 

ClassifkatkMi  of  Certain  Scientists  of  the  Independent  States  of  the  Former  Soviet  Unkxi  and  Baltk:  States  as  Em- 
ptoyment-Based  Immigrants - - — •• 

Privilege  of  Communicatron — — ™ — - •• 

Exceptions  to  the  Educational  Requirements  for  Naturalization  for  Certain  Applicants  

Priority  Dates  for  Employment-Based  Petitons - — — -• 

Apprehensfon,  Custody  and  Detention;  Aggravated  Fetony  Convkrtkxis 

Processing  of  Applcants  for  Admissfon  to  the  United  States - •• — 

Adjudk^ations  arxj  Deportaffon  Process  Streamlining 

Detentfon  of  Aliens  Convkied  of  Aggravated  Fetonies  or  Other  Crimes 


Removal  of  Otjsolete  Sections  of  the  Regulation  Concerning  Contracts  with  Transportation  Lines 

Administrative  Deportatkxi  Procedures  for  Aliens  Competed  of  Aggravated  Fetonies  Who  are  Not  Lawful  Perma- 
nent Resklents •'- 

Adjustment  of  Certain  Fees  of  the  Immi^ation  Examinations  Fee  Account  r. 


Regulation 
Identifier 
Number 


1115-AB19 
1115-AC35 
1115-AC37 

1115-AC83 
111&AD10 
1115-AD12 

1115-AD29 
1115-AD50 
1115-AE02 
1115-AE24 
1115-AE25 
1115-AE32 
1115-AE48 
1115-AE49 
1115-AE64 

1115-AE69 
1115-AE75 


Legal  Activities— Proposed  Rule  Stage 


Trtle 


Production  or  Disctosure  of  Material  or  Information  

False  Claims  Amendments  Act  of  1986— Civil  Investigative  Demands  

Implementatkxi  of  the  National  Stolen  Passenger  Motor  Vehicle  Infonnation  System  (hJSPMVjS) 

Filing  of  Informational  Materials 

Expansfon  of  Documentation  Options  to  Establish  EligibiMy  Under  the  Radiation  Exposure  Compensation  Act  ol 

1990 ■ 

Guklelines  for  Megan's  Law  and  the  Jacob  Wettertinp  Crimes  Against  ChikJren  and  Sexually  Vfolent  Offender 

Registiation  Act  

Operatfon  of  the  National  Instant  Criminal  Background  Check  System  — » 

Federal  Convrcted  Offender  DNA  Database  Program  - 


Regulation 
kJentifier 
Numt)er 


1105-AA20 
1105-AA42 
1105-AA44 
1105-AA45 

1105-AA49 

1105-AA50 
1105-AA51 
1105-AA52 


Legal  Activities— Final  Rule  Stage 


1795  QualifKations  for  Chapter  13  Standing  Tnistees 


1105-AA32 
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Legal  Activities— Rnal  Rule  Stage  (CJontinued) 


Sequence 

Nurrber 


1796 
1797 
1796 


Tme 


Imptementation  of  Section  109  of  the  Communications  Assistance  for  Law  Enforeenrwnt  Act 

Civil  Monetary  Penalties  Inflation  Adjustment  

Classified  NabonaJ  Secunty  Information  and  Access  to  Classified  Information 


Legal  Activities — Long-Term  Actions 


Sequence 

Numbef 


1799 
1800 
1801 
1802 


1803 
1804 
1805 


Sequence 

Nurrber 


1806 
1807 
1808 


Sequence 

Nunt>er 


1809 
1810 


Sequerv» 

Number 


1811 
1812 
1813 


Title 


Criminal  Fmes  Enforcement „_ 

Violent  Crime  and  Drug  Emergency  Areas  

Federal  Claims  Coltection  Standards  (FCCS)  

Child  Protection  Restoration  and  Penalties  Enhancement  Act  of  1990 


Legal  Activities— Completed  Actions 


Office  of  Justice  Programs — Proposed  Rule  Stage 


Tttie 


Office  of  Justice  Programs— Final  Rule  Stage 


Revision  of  Regiiations  Governing  the  Remission  or  Mitigation  of  Civil  and  Criminal  Forfeitures 

Qualifications  for  Trustees  

Poice  Corps  Program 


Confidentiality  of  ldentifiat}le  Research  and  Statistical  Information 

Criminal  Justice  Block  Grants 

Private  Sector/Pnson  Industry  Enhancement  Certification 


Regulation 
Identifier 
Numljer 


1105-AA39 
1105-AA48 
1105-AA53 


Regulation 

Identifier 
Number 


110&-AA16 
1105-AA29 
1105-AA31 
1105-AA46 


Regulation 
Identifier 
Number 


1105-AA23 
1105-AA30 
1105-AA47 


Regulation 
Identifier 
Number 


1121-AA33 
1121-AA34 
1121-AA36 


Title 


Young  American  Medals  Program 
Grants  Program  for  lnd»n  Tribes  . 


Regulation 
Identifier 
Number 


1121-AA37 
1121-AA41 


Office  of  Justice  Programs— Completed  Actions 


Title 


Violent  Offender  Incarceration  and  Tmth  in  Sentencing  Incentive  Grant  Program 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grant  Regulation 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  Fonnuia  Grant  Regulation 


Regulation 
Identifier 
Number 


1121-AA25 
1121-AA39 
1121-AA43 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP)   


Proposed  Rule  Stage 


1616.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priortty:  Routine  and  Frequent 

Legal  Auttiorlty:  is  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFV.  544 

Legal  Deedllne:  None 

Abstract  This  document  restricts 
eligibility  for  Bureau  payment  of  tuition 
for  inmates  who  are  refusing 
participation  in  the  Inmate  Financial 
Responsibility  Program  and  for  inmates 
who  have  a  deportation  detainer. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

06/00/97 

NPRM  Comment 

08/00/97 

Period  End 

Final  Action 

12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Etepartment  of  Justice, 

Biueau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA25 

1617.  FEDERAL  PRISON  INDUSTRIES 
(FPO  WORK  PROGRAM: 
DEPORTATION  ORDERS 

Priority:  Si^stantive,  Nonsignificant 

Legal  Autttorlty:  18  USC  4126 

CFR  Citation:  28  CFR  345 

Legal  Deadline:  None 

Abstract  This  dociunent  limits  from 
consideration  for  any  FPI  assigmnent 
any  inmate  for  whom  a  deportation 
order  has  been  issued.  In  addition,  any 
inmate  already  in  an  FPI  assignment 
shall  be  removed  immediately  and  shall 
be  re-assigned  to  a  non-FPI  work 
assignment  for  which  the  inmate  is 
eligible. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rides 

Administrator,  Department  of  Justice. 

Biueau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA57 

161&  •  SEARCHING  AND  DETAINING 
OR  ARRESTING  PERSONS  OTHER 
THAN  INMATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  751  to  752; 
18  USC  1791  to  1793;  18  USC  3050; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4012;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  511 

Legal  Deadline:  None 

Abstract  This  document  amends  the 
regulations  on  searching/detaining  of 
non-inmates  to  authorize  the  Warden  to 
conduct  visual  searches  of  visitors 
suspected  of  introducing  contraband 
into  a  low  and  above  security  level 
institution  (or  administrative 
institution,  or  in  a  pretrial  or  in  a  jail 
unit  within  any  security  level 
institution)  when  there  is  reasonable 
suspicion  that  the  visitor  possesses 
contraband  or  is  introducing  or 
attempting  to  introduce  contraband  into 
the  institution. 

Timetable: 


Action 


FR  Cna 


NPRM 

05mV97 

NPRM  Comment 

07/00«7 

Period  End 

Final  Action 

11/00/97 

1619.  •  PROGRESS  REPORTS: 
TRIENNIAL  PREPARATION 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  is  USC  3521  to  3528; 

18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524 

Legal  Deadline:  None 

Abstract  To  amend  regulations  on 
progress  reports  to  require  that  progress 
reports  for  designated  inmates  be 
prepared  at  least  once  every  36  months. 
The  purpose  of  this  change  is  to 
streamline  operations  at  Bureau 
focilities  while  continuing  to  provide 
appropriate  program  services  to 
inmates. 

Timetable: 


Action 


Date 


FR  Cite 


03/05/97  62  FR  10164 
05/05/97 


Final  Action  Effective     1 2/00/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/97 

Fmal  Action  Effective     1 2/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA61 


Action 


FR  Ctta 


03/05/97  62  FR  10164 
05/05/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11AXV97 

Final  Action  Effective     12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202- 514-6655 

Fax:  202  307-0828 

RIN:  1120-AA63 

1620.  •  CLASSIFICATION  AND 
PROGRAM  REVIEW:  TEAM  MEETINGS 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  and  510 
CFR  Citation:  28  CFR  524 
Legal  Deadline:  None 
Atwtract  To  amend  regulations  on 
classification  and  program  review  to 
discontinue  the  practice  of  permitting 
inmates  to  waive  appearance  at 
classification  team  meetings  for 
program  reviews.  The  purpose  of  this 
change  is  to  ensure  that  inmates 
participate  in  program  reviews. 
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DOJ— BOP 


Proposed  Rule  Stage 


Tlwfble; 
Action 


FR  CM* 


NPRM  06/00/97 

NPRM  Comment  07/00/97 

Period  End 

FmaJ  Action  01AXV98 

Fmal  Action  Effective  02/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534 


Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA64 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Final  Rule  Stage 


1621.  VOLUNTEER  COMMUNmr 
SERVICE  PROJECTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  1512;  18  USC 

3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract  This  document  establishes 
provisions  for  Voluntary  Community 
Service  Projects.  A  volunteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public  good 
which  has  been  developed  by  local 
government  or  by  a  nonproGt  charitable 
organization  for  approval  by  the 
Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  inmate  in 
a  volimteer  community  service  project. 
The  intent  of  this  rule  is  to  promote 
the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 
Timetable: 


Acdon 


Data 


FR  Cfta 


01/19/93  58FR5210 
06AXV97 


Interim  Final  Rule 
Rnal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator.  Dep>artment  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  112&-AA03 


1622.  INTENSIVE  CONFINEMENT 
CENTERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 


4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 

Legal  Deadline:  None 

Abstract  This  dociunent  establishes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Iiunates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 

Timetable: 

Action 


Del* 


FR  ata 

Interim  Final  Riie  04/26/96  61  FR  18658 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AAll 


1623.  INCOMING 
PUBLICATIONS/INMATE  LEGAL 
ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  Citation:  28  CFR  540.71;  28  CFR 
543.11 

Legal  Deadline:  None 

At>stract  This  docimient  amends 
Bureau  regulations  on  Incoming 


Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisher,  book  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureau's  regulations  on  Inmate  Legal 
Activities. 

TImetatMe: 


Action 


Data         FR  Cite 


NPRM  01/18/94  59  FR  2668 

NPRM  Comment  03/21/94 

Period  End 

Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  112(>-AA15 


1624.  REUGIOUS  BEUEFS  AND 
PRACTICES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  42  USC  1996 

CFR  Citation:  28  CFR  548.10  to  548.20 

Legal  Deadline:  None 

Abstract  This  document  amends  the 
Bureau's  regulations  on  reUgious  beliefs 
and  practices  in  order  to  provide  for 
the  uniform  implementation  of  a 
common  fare  religious  diet  menu  and 
to  simplify  and  update  procedures 
relating  to  religious  beliefs  and 
practices. 
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Tlmet^le: 


Action 


Data 


FR  Ctts 


09/06/95  60FR46485 
05A)0/97 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA17 


CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract  This  docimient  combines 
existing  regulations  on  HIV  programs 
with  provisions  applicable  to 
correctional  management  of 
tuberculosis  and  hepatitis  B. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Fmal  Action 


^0IO5/95  60 FR 52278 
12/04/95 


09/00/97 


162S.  ENGUSH  AS  A  SECOND 
LANGUAGE  PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.40  to  544.44       R|N:  1120-AA23 

Legal  Deadline:  None 

At)Stract  This  dociunent  incorporates 
statutory  mandatory  functional  literacy 
requirements  into  Bureau  regulations. 
These  functional  literacy  requirements 
provide  that  inmates  who  are  not 
proficient  in  English  must  participate 
in  an  English  as  a  Second  Language 
program  imtil  they  function  at  the 
eighth  grade  level  on  a  nationally 
recognized  test. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Roy  Nanovic,  Rules 

Administrator.  Department  of  Jiistice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 


Action 


FR  Cita 


Interim  Final  Rule         03/29/94  59  FR  14724 
Fmal  Action  08/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 


1627.  RNES  AND  COSTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3621;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218;  18  USC 
5031  to  5042;  28  USC  509  to  510 

CFR  Citation:  28  CFR  571.50  to  571.56 

Legal  Deadline:  None 

Abstract  This  document  will  revise 
Bureau  regulations  to  update 
procedures  for  processing  a  fine  or 
costs  ordered  by  the  court  with  respect 
to  an  inmate  convicted  of  an  offense 
committed  before  November  1, 1987. 

Timetable: 


Action 


FR  Ota 


1628.  BIRTH  CONTROL,  PREGNANCY. 
CHILD  PLACEMENT,  ABORTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  1512;  is  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  551.22  to  551.24 

Legal  Deadline:  None 

,  AtMtract  This  document  removes 
references  to  restrictions  on  Biueau 
funding  of  an  elective  abortion. 
Removal  of  these  references  is 
necessary  to  conform  to  changes  in 
legislative  authority.  This  document 
also  makes  various  editorial  or 
organizational  changes  for  the  sake  of 
clarity. 

Timetable: 


Action 


RIN:  1120-AA19 


1626.  INFECTIOUS  DISEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 


Final  Action  05/00/97 

Final  Action  Effective    05/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA29 


FR  Ctii 


Interim  Final  Rule 

Fmal  Action 

Fmal  Action  Effective 


12A)6/94  59FR62968 

11/00/97 

11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA31 

1629.  LITERACY  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 
Legal  Deadline:  None 

At>8tract  This  document  implements 
statutory  provisions  which  make  an 
inmate's  vesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
or  maldng  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 
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Timetable: 


Acflon 


FR  Cfto 


Intefim  Final  Rule         05/00/97 
Final  Actwn  12AXV97 

FvttI  Action  Effective     12AXV97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA33 

1630.  INMATE  OlSaPUNE  (GOOD 
CONDUCT  TIME) 

Pftoilty:  Substantive,  Nonsignificant 

Legal  Autttority:  is  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  541 

Legal  Deadline:  None 

Abstract:  This  docimient  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  require  that  imnates  sentenced 
for  crimes  of  violence  display 
"exemplary  compliance"  with 
institution  regulations  in  order  to  earn 
good  conduct  time. 

Timetable: 


Action 


FR  CftB 


NPRM 

NPRM  Cofnmeot 

PefiodEnd 
Fffiai  Action 
Final  Action  Effective 


10/26/95  60  FR  54922 
12/26«5 

QS/00/97 
06AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA34 


1631.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  AutiK>rity:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 


5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.20  to  544.23 

Legal  Deadline:  None 

Abstract  This  document  clarifies 
requirements  for  tuition  funding 
sources  and  makes  various 
administrative  changes  in  the  operation 
of  the  program.  The  intent  of  this 
revision  is  to  provide  for  the  more 
efficient  use  of  Bureau  resources. 

Timetable: 


Action 


Date         PR  Cite 


Final  Action  05/00/97 

Final  Action  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA35 

1632.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract  This  document  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  allow  for  consideration  of  early 
release  of  eligible  non-violent  ofl^enders 
who  complete  a  residential  drug  abuse 
treatment  program. 

Timetable: 


Action Pate         FR  CHe 

Inlenm  Final  Rute         05/17/96  61  FR  25121 
Final  Action  06/00/97 

Final  Action  Effective    06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 


Final  Rule  Stage 


Phone:  202  514-6655 
RIN:  1120-AA36 


1633.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Routine  and  Frequent 

l-egai  Auttiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

AtMtract  This  document  postpones  the 
effective  date  for  certain  provisions  of 
the  final  rule  on  Telephone  Regulations 
and  Inmate  Financial  ResponsibiUty 
which  was  published  on  April  4,  1994. 
Timetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/02/96  61  FR  90 
Final  Action  06/00/97 

Final  Action  Effective    06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA39 


1634.  INMATE  PERSONAL  PROPERTY 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  553.10  to  553.15 

Legal  Deadline:  None 

Aljstract  This  doctmient  revises 
procedures  governing  the  transfer  of 
inmate  personal  property  between 
institutions. 

Timetable: 


Action 


Data 


FR  Cite 


04/01/96  61  FR  14440 
05/31/96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  05/00/97 

Final  Action  Effective    06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  754.  320  First 
Street  NW.,  Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA46 

1635.  SCOPE  OF  RULES:  NATIONAL 
SECURITY  CONSIDERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039;  28  USC  509; . 
28  USC  510 

CFR  Citation:  28  CFR  501 
l.egai  Deadline:  None 

AlMtract  This  document  allows  for 
special  administrative  measures  which 
may  be  taken  with  regard  to  a  specific 
inmate  when  necessary  to  avoid  the 
risk  of  disclosure  of  classified 
information  that  could  endanger 
national  security. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule         10/13/95  60  FR  53490 
Rnal  Action  05/00/97 

Final  Action  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA47 

1636.  CORRESPONDENCE: 
RESTRICTED  SPECIAL  MAIL 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082:  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  540.18 


Legal  Deadline:  None 

AtMtract  This  document  provides  for 
restricted  special  mail  procedures  in 
instances  where  the  Warden  has  reason 
to  believe  that  the  special  mail  may 
pose  or  may  threaten  physical  harm  to 
the  intended  recipient. 

Timetat>ie: 


Phone:  202  514-6655 
RIN:  1120-AA49 


Action 

Date         FROte 

NPRM 

02/14/96  61  FR  5846 

NPRM  Comment 

04/1 5«6 

Period  End 

Final  Action 

06/00/97 

Final  Action  Effective 

07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA48 

1637.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3013;  18 
USC  3571;  18  USC  3572;  18  USC  3621; 
18  USC  3622;  18  USC  3624;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  ... 

CFR  Citation:  28  CFR  540.105;  28  CFR 
545.11 

Legal  Deadline:  None 

AiMtract  This  docimient  establishes 
limitations  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financial  responsibility  program. 

Timetable: 


Action 

Date         FR  ate 

NPRM 

01/02«6  61FR92 

NPRM  Comment 

03/04/96 

PeriodEnd 

Final  Action 

06AXV97 

Final  Action  Effective 

07/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washington,  DC 
20534 


1638.  CORRESPONDENCE:  PRETRIAL 
INMATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039:  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  540.14 

Legal  Deadline:  None 

Abstract  This  docimienl  requires  that 
general  correspondence  from  pretrial 
inmates  may  not  be  sealed  and  may  be 
read  and  inspected  by  staff. 

Timetable: 


Action 


FR  CHe 


12/09/96  61  FR  64964 
02A)7/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/97 

Final  Action  Effective    06/00/97 

Small  Entities  Affeetad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bxireau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA52 

1639.  SCOPE  OF  RULES: 
PREVENTION  OF  ACTS  OF  VIOLENCE 
AND  TERRORISM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  501.3 

l.egal  Deadline:  None 

At>Stract  This  document  provides  for 
the  imposition  of  special  administrative 
measures  that  may  be  necessary  to 
prevent  acts  of  violence  that  may  be 
caused  by  contacts  with  certain 
inmates. 

Timetable: 


Action 


Date 


FR  cm 


Interim  Final  Rute 


05/17/96  61  FR  251 20 
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Action 


Dali         FR  CHa 


FinaJ  Action  05AXV97 

Finai  Action  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA54 


1640.  •  INCOMING  PUBLICATIONS: 
NUDITY  AND  SEXUALLY  EXPUCfT 
MATERIAL  OR  INFORMATION 

Priortty:  Substantive.  Nonsignificant 
Legal  Autftority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  PL  104-208 

CFR  Citation:  28  CFR  540.70  to  540.72 
Legal  Deadline:  None 

Atwtract:  This  rule  modifies  the  Bureau 
of  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Ominbus  Budget  Act  (Public  Law  104- 
2081  prohibiting  use  of  appropriated 
funds  for  distributing  or  making 
available  to  an  inmate  any 
commercially  published  information  or 
material  when  such  information  or 
material  is  sexually  explicit  or  features 
nudity. 

Timetable: 


Action 


FR  Cne 


Inteom  FmaJ  Rule  1 1/06/96  61  FR  57568 


Final  Rule  Stage 


Action 


Dote 


FR  Cite 


Final  Action  07/00/97 

Final  Action  Effective    07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA59 


1641.  •  TRANSFER  OF  OFFENDERS 
TO  OR  FROM  FOREIGN  COUNTRIES 

Priority:  Info./Admin./Other 

Legal  Auttiorlty:  18  USC  3565;  18  USC 
3569;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4100  to 
4115;  18  USC  4161  to  4166;  18  USC 
4201  to  4218;  18  USC  5003;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  527 

Legal  Deadline:  None 

Abstract:  In  this  document  the  Bureau 
of  Prisons  is  amending  its  regulations 
on  the  transfer  offenders  to  or  from 
foreign  countries  to  conform  with 
revised  procedures  of  the  United  States 
Parole  Commission. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  05/00/97 

Final  Action  Effective    OS/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


1643.  RESEARCH 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  I^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  atation:  28  CFR  512.10  to  512.22 


Completed: 


Reason 


Date         FR  Cite 


Final  Action  02/12/97  62  FR  6660 

Final  Action  Effective    02/1 2/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency,  Contact  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA14 


Agency  Contact  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA60 


1642.  •  GOOD  CONDUCT  TIME 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  18  USC  3568;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001:  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  523 

Legal  Deadline:  None 

Abstract  This  document  implements 
the  Bureau  of  Prisons  discretion  in 
awarding  good  conduct  time  when  the 
inmate  has  not  earned  or  is  not  making 
satisfactory  progress  toward  earning  a 
high  school  diploma  or  GED. 

Timetable: 


Action 


Date 


FR  Cito 


Intefim  Final  Rule         06/00/97 
Final  Action  12/00/97 

Final  Action  Effective     1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA62 


Completed  Actions 


1644.  RELEASE  OF  INFORMATION 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  28  CFR  513 

Completed: 

Reaaon  ■  Date 


FR  Cito 


Final  Action  12/09/96  61  FR  64950 

Final  Action  Effective    0 1  /08/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic 
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Completed  Actions 


Phone:  202  514-6655 
RIN:  1120-AA21 


Completed: 


Date 


FR  Cite 


1645.  UNESCORTED  TRANSFERS 
AND  VOLUNTARY  SURRENDERS 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  522.30 

Completed: 


Raeaon 


FR  Cite 


Final  Action  12/09/96  61  FR  64953 

Rnal  Action  Effective    12/09/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic 
Phone:  202  514-6655 


RIN:  1120-AA45 


1646.  FEDERAL  PRISON  INDUSTRIES 
(FPf)  WORK  PROGRAM 

Priortty:  Routine  and  Frequent 

CFR  Citation:  28  CFR  345.11 


FinalAction  11/20/96  61  FR 59168 

Final  Action  Effective    11/20/96 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA50 

1647.  TRANSFER  OF  INMATES  TO 
STATE  AGENTS  FOR  PRODUCTION 
ON  STATE  WRITS 

Priority:  Info./Adniin./Other 

CFR  Citation:  28  CFR  527 

Completed: 

neBBon Date         FR  Cite 

FinalAction      '■  03/24/97  62 FR  13825 

Final  Action  Effective    03/24/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


1649.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FAaLITIES; 
ACCESSIBILITY  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12134;  42 
USC  12186;  5  USC  301;  28  USC  509; 
28  USC  510;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36; 
28  CFR  37;  28  CFR  38 

Legal  Deadline:  None 

Abstract  On  July  26.  1991.  the 
Department  published  its  final  rules 
implementing  titles  II  and  EQ  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  n)  and  in  places  of  public 
accommodation  and  commercial 
facilities  (title  ID).  Those  regulations 
included  accessibility  guidelines 
required  for  facilities  covered  by  title 
ni  -  The  ADA  Standards  for  Accessible 
Design  (ADA  Standards)  ~  but  did  not 
specifically  include  guidelines  for 
facilities  covered  by  title  II,  such  as 
courthouses  or  prisons.  Title  II  entities 
now  have  the  option  of  using  the  ADA 
Standards  (without  certain  exceptions 


applicable  only  to  title  m  facilities)  or 
another  existing  standard,  the  Uniform 
Federal  Accessibility  Standards. 

The  final  rule  will  amend  titles  II  and 
in  to  adopt  a  revised  version  of  the 
ADA  Standards,  which  incorporates 
new  guidelines  for  facilities  typically 
covered  by  title  H.  The  new  guidelines 
were  issued  as  the  interim  final  ADA 
Accessibility  Guidelines  by  the  Access 
Board  and  were  published  on  the  same 
day  as  the  Department's  proposed  rule. 

Timetable: 


Action 


FR  Cite 


06/20/94  59  FR  31808 
08/19/94 

09kr00/97 


Agency  Contact  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  112(>-AAS3 


1648.  INMATE  LEGAL  ACnVITIES 
AND  INMATE  PERSONAL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  543;  28  CFR  553 

Completed: 

nwon Pete         FR  Cite 

FinalAction  01/31/97  62 FR 4890 

Fmal  Action  Effective    03/03/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 


RIN:  1120-AA58 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  John  Wodatch,  Chief. 

Disability  Rights  Section,  Department  of 

Justice,  Qvil  Rights  Division,  P.O.  Box 

66738,  Washington.  DC  20035-6738 

Phone:  800  514-0301 

TDD:  800  514-0383 

Fax:  202  307-1198 

RIN:  1190-AA26 


Final  Rule  Stage 


1650.  NONDISCRiMmATION  ON  THE 
BASIS  OF  DtSABILfTY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverrunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  12134;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Alwtract  This  proposed  amendment 
would  revise  the  Ctepartment's 
regulation  implementing  Title  II  to 
cluify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
walkways  and  to  extend  the  time 
period  for  compliance  beyond  the 
current  deadline  of  January  26.  1995. 
This  amendment  responds  to  public 
concerns  about  the  imique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  would  establish  a  two- 
tier  system  under  which  public  entities 
would  be  required  to  provide  access  to 
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Final  Rule  Stage 


pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabihties  by  January  26,  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  proposed  rule 
would  require  public  entities  to 
included  a  schediile  for  the 
implementation  of  these  requirements 
in  their  transition  plans. 

Timetable: 


Action 


Dale 


FR  CItB 


11/27/95  60  FR  58462 
01/26/96 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  02/06/96  61FR4389 

Extended  to  3/1/96 
Fnai  Action  09/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  John  L.  Wodatch, 
Chief,  DisabiUty  Rights  Section, 
Department  of  Justice,  Qvil  Ri^ts 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RW:  1190-AA36 


1651.  AMERICANS  WITH  DtSABiUTIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDfNGS  AND  FAOLfTlES; 
CHILDREN'S  FACUJTIES 

Prioflty:  Substantive,  Nonsignificant 
Legal  Auttwrfty:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336;  28  USC 

510 

CFR  Citation:  28  CFR  36 
Legal  Deadline:  None 

Abstract  On  July  26.  1991,  the 

Department  published  its  final  rules 
implementing  titles  II  and  ID  of  the 


Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disabihty  by  public  entities 
(title  n)  and  in  places  of 
accommodation  and  commercial 
facilities  (title  III).  Those  regulations 
included  accessibiUty  guidelines  but 
did  not  specifically  include  guidelines 
for  facilities  designed  for  children. 

This  rule  amends  the  ADA  Standards 
for  Accessible  Design  to  include 
guidelines  based  on  children's 
dimensions  and  anthropometrics  and 
applies  to  newly  constructed  and 
altered  facihties  that  are  designed  for 
use  primarily  by  children.  The  rule 
ensures  that  newly  constructed  and 
altered  children's  facihties  are  readily 
accessible  to  and  usable  by  children 
with  disabihties. 

Timetable: 


Actkm 


FR  cn» 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/22/96  61  FR  37964 
10/21/96 

09/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA38 


1652.  REDRESS  PROVISIONS  FOR 
PERSONS  OF  JAPANESE  ANCESTRY: 
GUIDEUNES  UNDER  ISHIDA  V. 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app.  1989; 
Ishida  V.  United  States,  59  F.3d  1224 
(Fed.  Cir.  1995) 


CFR  Citation:  28  CFR  74.3(b)(9) 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
Department's  regulations  governing 
redress  provisions  for  persons  of 
Japanese  ancestry  under  the  Qvil 
Liberties  Act  of  1988  to  make  eligible 
for  payments  of  $20,000  those  persons 
who  were  bom  after  their  parents 
"voluntarily"  evacuated  from  the 
prohibited  miUtary  zones  of  the  West 
Coast  of  the  United  States  as  a  result 
of  miUtary  proclamations  issued 
pursiiant  to  Executive  Order  9066.  This 
change  is  being  made  as  a  result  of  a 
decision  adverse  to  the  Federal 
government  in  the  Federal  Circuit  case 
Ishida  V.  United  States. 

This  rule  also  makes  ehgible  for  redress 
those  persons  who  were  bom  outside 
the  prohibited  military  zones  in  the 
United  States  after  their  parents  were 
released  from  internment  camps  during 
the  defined  war  period  and  whose 
parents  had  resided  in  the  prohibited 
mihtary  zones  on  the  West  Coast 
immediately  prior  to  their  internment. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


04/22/96  61  FR  17667 
06/20/96 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Tink  D.  Cooper, 
Attorney,  Department  of  Justice,  Civil 
Rights  Division,  Office  of  Redress 
Administration.  P.O.  Box  66260. 
Washington,  DC  20035-6260 
Phone:  202  219-6900 
TDD:  202  219-4710 

RIN:  119(>-AA40 
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Long-Term  Actions 


1653.  NONDiSCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAIMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42  subpart  J 

(New) 

Timetable:  Next  Action  Undetermined 

Small  Entltias  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA28 

1654.  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVrriES-fMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.101  to  42.112 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA31 

1655.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDiSCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA32 

1656.  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965. 
AS  AMENDED 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  51 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  George  A.  Schumder 
Phone:  202  307-3153 
Fax:  202  307-3961 

RIN:  1190-AA35 


1657.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDMG  LANGUAGE 
MINORITY  GROUPS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  55 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact  David  H.  Hungw 
Phone:  202  307-2898 
Fax:  202  307-3961 

RIN:  119a-AA39 


DEPARTMENT  OF  JUSTICE  POJ) 
Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1658.  REMOVAL  OF  RESTRICTIONS 
ON  EMPLOYING  CERTAIN 
INDIVIDUALS 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  21  USC  822 

CFR  Citation:  21  CFR  1301.76(a) 

Legal  Deadline:  None 

Abstract  This  mle  removes  certain 
restrictions  on  the  employment  by 
registrants  of  individuals  convicted  of 
a  felony  offense  relating  to  controlled 
substances,  persons  denied  DEA 
registration  or  who  had  it  revoked  for 
cause. 


Timetable: 


Action 


Data 


FR  OH* 


NPRM 


04/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  DEA-118 

Agency  Contact  G.  Thomas  Gitchel. 
Chief.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA28 


1659.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Substantive,  Nonsi^ficant 

Reinveqting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 


Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixttires 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
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implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993.  DEA  proposed  regiilations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  with  industry,  DEA  will 
publish  proposed  regiilations  intended 
to  establish  the  least  possible  burden 
on  industry  while  remaining  consistent 
with  the  requirements  of  the  law. 

Tlmetible: 


Action 


FR  CH» 


NPRM  04AXV97 

Small  EntitiM  Affected:  None 

Qovemment  Levela  Affttctad:  None 

AddKional  information:  DEA-137 

Agency  Contact  Howard  McClain.  Jr.. 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control. 
Department  of  Justice.  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RiN:  1117-AA31 

1660.  SEPARATE  REGISTRATlOfIS 
FOR  SEPARATE  LOCATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822 

CFR  Citation:  21  CFR  1301.23 

l.egal  Deadline:  None 

Abstract:  DEA  is  proposing  amending 
21  CFR  1301.23  to  clarify  the 
requirement  tliat  a  physician  must 
obtain  a  separate  registration  for  each 
state  in  which  he/she  practices. 

Timetable: 


Action 


fh  on* 


NPRM  04AXV97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Addltlonai  information:  DEA  149P 


Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA39 

1661.  RESTRtCTtON  OF 
IMPORT/EXPORT  REQUIREMENTS 
FOR  PERSONAL  MEDICAL  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  21  USC  952;  21  USC 

956  to  958 

CFR  Citation:  21  CFR  1311.27 

Legal  Deadline:  None 

Abstract  DEA  is  proposing  to  amend 
title  21,  Code  of  Federal  Regulations, 
Section  1311.27  to  restrict  the  quantity 
of  controlled  substances  that  may  be 
carried  for  personal  medical  use  by  an 
individual  entering  the  United  States 
(U.S.)  to  an  amount  consistent  with  the 
individual's  travel.  This  action  is  being 
taken  in  response  to  problems  with  the 
misuse  of  the  personal  medical  use 
exemption  as  a  means  to  obtain  and 
import  controlled  substances  into  the 
U.S.  in  a  manner  inconsistent  with  the 
intent  of  the  law.  The  amended 
regulations  will  allow  individuals  to 
carry  a  supply  of  controlled  substances 
sufficient  to  meet  their  health  needs 
during  their  travels  while  preventing 
the  misuse  of  the  exemption. 

Timetable: 


Action 


FR  Citi 


NPRM  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA-151P 

Agency  Contact  G.  Thomas  Gitchel. 
Chief.  Liaison  and  Policy  Section. 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 


Fax:  202  307-8570 
RIN:  1117-AA41 


1662.  •  LISTED  CHEMICALS: 
PROPOSED  THRESHOLDS  FOR 
IODINE  AND  HYDROCHLORIC  GAS 
(HYDROGEN  CHLORIDE  GAS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
871(b);  PL  104-237  Comprehensive 
Methamphetamine  Control  Act  of  1996 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract  DEA  is  proposing  amending 
its  regulations  to  establish  thresholds 
for  iodine  and  hydrochloric  gas 
(hydrogen  chloride  gas).  The 
Comprehensive  Methamphetamine 
Control  Act  of  1996  placed  iodine  and 
hydrochloric  gas  (hydrogen  chloride 
gas)  under  control  in  List  n  of  DEA's 
chemical  controls.  DEA  may  establish 
thresholds  for  transactions;  if  the 
transaction,  or  ctmiulative  transactions 
in  a  calender  month,  is  less  than  the 
threshold  amount,  then  the  transactions 
are  not  regulated.  The  thresholds 
identify  for  the  regulated  industry 
which  transactions  are  subject  to 
regulation. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA-156P 

Agency  Contact  Frank  Sapienza, 
Chief,  Drug  &  Chemical  Evaluation 
Section.  Office  of  Diversion  Control, 
Department  of  Justice,  E)rug 
Enforcement  Administration 
Phone:  202  307-7183 
Fax:  202  307-8570 

RIN:  1117-AA43 
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1663.  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES. 
REQUIREMENTS  FOR  USE  OF 
AUTOMATED  DATA  PROCESSING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31 

Legal  Deadline:  None 

Abstract:  Some  of  the  amendments 
proposed  by  this  rule  concerning  the 
maintenance  and  retrieval  of  controlled 
substance  prescription  information 
stored  in  automated  data  processing 
systems  have  been  accomplished  by 
another  rule  concerning  the  facsimile 
transmission  of  prescriptions.  (RIN 
1117-AA15) 

The  remaining  proposed  amendments 
have  been  superseded  by  amendments 
made  in  the  pending  NPRM  entitled 
Consolidation,  Elimination,  and 
Clarification  of  Various  Regulations 
(RDM  1117- AA33).  Accordingly,  this 
rule  will  be  withdrawn. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09A)5/89 
11/24/89 

04/00/97 


54  FR  36815 
54  FR  43436 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  State  and  Industry  Section. 
Office  of  Diversion  Control,  Department 
of  Justice.  Drug  Enforcement 
Administration.  Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA03 

1664.  DERNITION  AND 
REGISTRATION  OF  DISPOSERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821:  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

At>Stract  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also. 


agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
.  factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
essential  link  in  the  legitimate 
distribution  chain.  Therefore,  DEA  is 
proposing  the  establishment  of  a  new 
category  of  controlled  substance 
registrant  as  a  disposer. 

Timetable: 


Action 


Date 


FR  Cite 


06/23/95  60  FR  43732 
10/23/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  108 

Agency  Contact  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA19 

1665.  DIVERSION  CONTROL  FEE 
ACCOUNT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  appUcation  fees  (57  FR  60148),  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 

Timetable: 


Action 


Date 


FR  ate 


12/30/96  61  FR  68624 
03^1/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  information:  DEA  Number 
140P 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 

RIN:  1117-AA34 

1666.  ESTABUSHMENT  OF  FREIGHT 
FORWARDING  FACILfTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l.egal  Authority:  21  USC  821  to  824; 
21  USC  827;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958(d):  21 
USC  965 

CFR  Citation:  21  CFR  1301;  21  CFR 
1304 

Legal  Deadline:  None 

Abstract  DEA  is  proposing  to  amend 
its  regulations  to  define  the  term 
Freight  Forwarding  Facility  and  to 
exempt  such  facilities  from  the 
requirement  of  registration,  in  response 
to  industry  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  will  establish  the 
regulatory  guidelines  under  which 
registrants  may  utilize  a  freight 
forwarding  facility  while  shipping 
controlled  substances  to  another 
registrant. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/18/96 
02/28/97 

06AXW7 


61  FR  66637 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 
143P 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA36 
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1667.  GUIOEUNES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Piiority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  871(b) 

CFR  Citation:  21  CFR  1301.28 

Legal  Deadline:  None 

Abstract:  DEA  is  considering  whether 
to  propose  amending  its  regidations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  advance 
notice  of  proposed  rulemaking  and 
DEA's  experience  with  the  existing 
procedures  and  practices  for  supplying 
controlled  substances  to  ocean  vessels. 

Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

PenodEnd 
Final  Action 


09/18/96  61  FR  49086 
11/18/96 

04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 
142N 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA40 

1668.  •  TEMPORARY  EXEMPTION 
FROM  CHEMICAL  REGISTRATION 
REQUIREMENTS  FOR  DISTRIBUTIONS 
OF  COMBINATION  EPHEDRINE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiortty:  21  USC  871(b):  PL 
104-237  Comprehensive 
Methamphetamine  Control  Act  of  1996; 
21  USC  822(d);  21  USC  957(b)(2) 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

Legal  Deedilne:  None 

Abstract:  DEA  is  amending  its 
regulations  to  incorporate  certain 
changes  to  the  Controlled  Substances 
Act  made  by  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  and  to  provide  temporary 


exemption  from  registration  for  persons 
who  distribute  combination  ephedrine 
products.  The  MCA  established  the 
requirement  that,  effective  October  3, 
1996,  persons  who  distribute 
combination  ephedrine  products  shall 
be  subject  to  the  registration 
requirement.  To  avoid  interruption  in 
the  legitimate  distribution  of  these 
products,  DEA  is  amending  the 
regulations  to  provide  a  temporary 
exemption  from  registration  pending 
promulgation  of  regulations  regarding 
registration  for  such  activities  and 
issuance  of  such  registrations. 

Timetable: 


Action 


FR  Cita 


Interim  Final  Rule 


04AXV97 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


1669.  REPORTING  ON 
PSYCHOTROPIC  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1304 

Timetable: 


Action 


FR  Cite 


10/18/93  58  FR  53680 
12/17/93 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Undetemtined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  James  A.  Pacella 
Phone:  202  307-7297 

RIN:  1117-AA22 


1670.  REMOVAL  OF  EXEMPTION  FOR 
PRODUCTS  CONTAINING  EPHEDRINE 
WITH  GUAIFENESIN  (WHICH  ARE 
LAWFULLY  MARKETED  UNDER  THE 
FDCA)  FROM  THE  CHEMICAL 
CONTROL  PROVISIONS  OF  THE  CSA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA-154I 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA42 


Long-Term  Actions 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  McClain,  Jr. 
Phone:  202  307-7183 
Fax:  202  307-8570 

RIN:  1117-AA37 
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1671.  CONSOLIDATION,  ELIMINATION, 
AND  CLARIFICATION  OF  VARIOUS 
REGULATIONS 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  1301;  21  CFR 
1302;  21  CFR  1304;  21  CFR  1305;  21 
CFR  1306;  21  CFR  1307;  21  CFR  1310; 
21  CFR  1311;  21  CFR  1316 


Completed: 


Reason 


Date 


FR  Ctta 


Fmal  Action  03/24/97  62  FR  13938 

(Correction 

Published  04/01/97, 

62  FR  15391,  eff. 

04/01/97) 
Fmal  Action  Effective    03/24/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel 
Phone:  202  307-7297 

RIN:  1117-AA33 


1672.  EXEMPTION  FROM  IMPORT/ 
EXPORT  REQUIREMENTS  FOR 
PERSONAL  MEDICAL  USE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1311 

Completed: 

neeion  Date         FR  Ota 

Final  Action  01/31/97  62  FR  4644 

Final /Action  Effective    01/31/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  G.  Thomas  Gitchel 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA38 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executif'e  Office  for  Immigration  Review  (EOIR) 


Proposed  Rule  Stage 


1673.  DISaPUNE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1252b;  8  USC  1362 

CFR  Citation:  8  CFR  3;  8  CFR  292 

Legel  Deadline:  None 

AtMtFBCt  This  rule  amends  8  CFR  parts 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
and  representatives  who  practice  before 
the  Executive  Office  for  Immigration 
Review,  which  includes  the  Board  of 
Immigration  Appeals,  and  the 


Immigration  Courts  and  the  procedures 
for  disciplining  attorneys  and 
representatives  who  practice  before  the 
Immigration  and  Naturalization  Service 
(INS).  This  rule  also  includes  a 
provision  which  as  promulgated  as  an 
interim  rule  on  April  6, 1992.  pursuant 
to  section  545  of  die  Immigration  Act 
of  1990,  Public  Law  101-649 
(IMMACT),  concerning  sanctions 
against  attorneys  or  representatives  who 
engage  in  frivolous  behavior  in 
immigration  proceedings.  This  rule 
outlines  the  authority  of  EOIR  to 
investigate  and  impose  disciplinary 
sanctions  against  attorneys  and 
representatives  who  practice  before  its 
tribunals.  The  rule  clarifies  the 
authority  of  the  INS  to  investigate 
complaints  regarding  attorneys  and 
representatives  who  practice  before  the 
INS  and  outlines  the  procedures  by 


which  the  INS  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioners  who  before  the  INS. 

Timetable: 


Action 


FR  one 


NPRM 

NPRtMConwnent 
PenodEnd 


04/00/97 
06AXy97 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin, 
General  Coimsel,  Department  of  Justice. 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400.  Falls  Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Hnai  Rule  Stage 


1674.  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  AUEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 


1950.  sec  2;  3  CFR.  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deedilne:  None 

AtMtract  The  Immigration  Act  of  1990 
provides  that  an  alien  entrepreneiu-  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for 


removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  statiis  is  made  reviewable  in 
deportation  proceedings  before  an 
Immigration  Judge.  This  rule  sets  forth 
the  procedures  that  an  Immigration 
Judge  will  follow  in  reviewing  the 
termination  by  the  Immigration  and 
Natxiralization  Service  of  conditional 
permanent  resident  status  of  alien 
entrepreneurs  and  their  bunilies. 
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Final  Rule  Stage 


ActkMI 


DM*       FR  en* 


11/12/93  58  FR  59953 
12/13/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Fhilbin. 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA02 

1675.  FEES  FOR  MOTION  TO  REOPEN 
OR  RECONSIDER 

Prioftty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorfty:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1324b;  8  USC  1362;  28  USC  509; 
28  USC  510;  28  USC  1746;  Reorg.  Plan 
No.2  of  1950,  sec  2;  3  CFR,  1949-1953 
Comp,  p  1002 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  242 

l-egal  Deadline:  None 

Abstract  This  interim  rule  clarifies 
when  and  how  fees  must  be  paid  when 
a  motion  to  reopen  or  reconsider  is 
filed  concurrently  with  any  application 
for  relief  under  the  immigration  laws 
for  which  a  fee  is  chargeable.  This 
interim  rule  applies  to  motions  to 
reopen  or  reconsider  that  are  filed  in 
all  types  of  immigration  proceedings 
including  those  over  which  the 
Immigration  and  Naturalization  Service 


and  the  Board  of  Immigration  Appeals 
have  appellate  jurisdiction, 
respectively. 

This  interim  rule  is  necessary  to 
eliminate  questions  that  have  arisen 
regarding  the  payment  of  fees  for 
applications  for  relief  that  require  their 
own  separate  fees  when  filed 
concurrently  with  motions  to  reopen  or 
reconsider. 

Timetable: 


Action 


Dal* 


FR  Cit* 


Interim  Final  Rule         09«)3/96  61  FR  46373 
Fmal  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin, 
General  Counsel,  E)epartment  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA15 

1676.  REPRESENTATION  AND 
APPEARANCES:  LAW  STUDENTS 
AND  LAW  GRADUATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqtiirements. 

Legal  AutiKKtty:  8  USC  1103;  8  USC 
1252b;  8  USC  1362 

CFR  Citation:  8  CFR  292 

l.egal  Deadline:  None 

Abstract  This  interim  rule  with 
request  for  comments  amends  8  CFR 
part  292  by  revising  two  of  the  current 
restrictions  on  law  students  and  law 
graduates  who  wish  to  appear  before 
the  Immigration  and  Naturalization 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Service  (INS)  and  the  Executive  Office 
for  Immigration  Review  (EOIR), 
including  the  Board  of  Immigration 
Appeals  and  the  Immigration  Courts. 
Currently,  section  292.1(a)(2)  requires 
that  a  law  student  who  wishes  to 
appear  before  INS  and/or  EOlR  file  a 
statement  that  he  or  she  is 
participating,  under  the  direct 
supervision  of  a  faculty  member  or  an 
attorney,  in  a  legal  aid  program  or 
clinic  conducted  by  a  law  school.  This 
interim  rule  amends  this  provision  to 
also  allow  a  law  student  to  appear 
before  INS  and/or  EOIR  if  he  or  she 
is  under  the  direct  supervision  of  an 
attorney  in  a  legal  aid  program  or  clinic 
conducted  by  a  nonprofit  organization. 
This  amendment  merely  permits  law 
students,  like  law  graduates,  to  appear 
while  participating  in  an  independent 
legal  aid  program.      '  « 

Timetal>ie: 


Action 


Data 


FR  on* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/15/96  61  FR  53609 
10/15/96 

12/16/96 


04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

Janice  B.  Podolny,  Associate  General 
Counsel,  Department  of  Justice. 
Executive  Office  for  Immigration 
Review,  425  I  Street  NW.,  Suite  6100, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1125-AA16 


Completed  Actions 


1677.  LiSTINQ  OF  FREE  LEGAL 
SERVICES  PROGRAMS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  212;  8  CFR  235;  8  CFR  236;  8  CFR 
242;  8  CFR  287;  8  CFR  292a 


Completed: 


Data 


FR  Ctta 


Final  Action  02/28/97  62  FR  9017 

Fmal  Action  Effective    03/31/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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Completed  Actions 


Agency  Contact  Margaret  M.  Philbin 
Phone:  703  305-0470 

RIN:  1125-AA14 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


167&  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  JUSTICE 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  301;  5  USC 
7301;  5  USC  app,  Ethics  in  Goverrunent 
Act  of  1978,  as  amended;  18  USC 
207(h)(1);  18  USC  208;  28  USC  528;  EO 
12674;  EO  12731;  5  CFR  735;  5  CFR 
2634;  5  CFR  2635;  5  CFR  2641;  DOJ 
Ord  1735.1 

CFR  Citation:  5  CFR  3801  (New);  28 
CFR  45  (Removal) 

l,«gal  Deadline:  None 


Alwtract  This  rule  would  supplement 
the  uniform  Standards  of  Ethioal 
Conduct  for  Employees  of  the  Executive 
Branch  for  employees  of  the 
Department  of  Justice.  This  supplement 
is  necessary  because  it  addresses 
statutory  requirements  and  issues  that 
are  unique  to  the  Department.  In 
addition,  the  rule  would  remove  the 
existing  Department  standard-of- 
conduct  regulations  from  28  CFR  part 
45. 


Timetable: 


Actton 


Dal* 


FR  Ctia 


11/25/96  61FR59811 
11/00/97 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Rafael  Alberto 
Madan,  Attorney  Advisor.  Justice 
Management  Division,  Department  of 
Justice,  10th  &  Constitution  Avenue 
NW.,  Washington,  DC  20530 
Phone:  202  514-3452 

RIN:  1103-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  ONS) 


Prerule  Stage 


1679.  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  8  USC  1103;  8  USC 
1101;  8  USC  1182;  8  USC  1255;  8  USC 
1255a;  8  USC  1201;  8  USC  1201a;  8 
USC  1301;  8  USC  1302;  8  USC  1303; 
8  USC  1304;  8  USC  1305;  8  USC  1324a; 
8  CFR  2;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  245; 
8  CFR  264;  8  CFR  274a;  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  rule  conveys  changes  in 
filing  procedures  for  certain  petitions 
or  applications  for  immigration  benefits 
under  the  direct  mail  program.  Filing 
will  be  done  directly  with  the  service 
centers  rather  than  with  the  district 
ofQces  thereby  facilitating  more 
expeditious  processing  of  applications 
and/or  petitions.  (INS  1660) 

The  Service  initiated  the  expansion  of 
the  direct  mail  program  to  include  the 
filing  of  Form  N-400,  Application  for 


Naturalization.  The  Los  Angeles, 
Miami,  Chicago,  and  New  York  District 
Offices  are  the  pilot  sites  for  this 
expanded  program.  Naturalization 
applications  are  mailed  to  the  foiu- 
service  centers  in  an  effort  to  expedite 
processing.  (INS  1745) 

The  Service  will  also  expand  direct 
mail  to  include  the  filing  of  adjustment 
of  status  applications  for  employment- 
based  immigrants.  (INS  1734).  INS  is 
expanding  the  program  to  require 
refugees  and  asylees  to  file  their 
application  for  adjustment  of  status 
directly  with  an  INS  service  center  for 
processing.  This  procedural  change  will 
result  in  improved  customer  service  by 
reducing  processing  times.  (INS  1829) 

Timetable: 


Action 


FR  CIta 


Action 


Dale         FR  Ctta 


Interim  Final  Ri^  INS  07/01/94  59  FR  33903 

No.  1660  Direct  Mail 

Prog.  Expen.  Eff. 

7/1/94;  Comment 

Period  End  8/30/94 
^4o^ice;  INS  No.  1660N  07/01/94  59  FR  33985 

Pilot  Direct  MaH 

Prog.  Baltimore 

Office,  Imple.  Date 

7/1/94 
NobcelNSNo.  1745     01/25/96  61  FR  2266 
Notice  (INS  No.  1734)   10/30/96  61  FR  56060 


Interim  Rule  (INS  No.    05/00/97 

1829-96) 
Final  Rule  (INS  1829-    09/00/97 

96) 
Final  Rule  (INS  No.       00/00/00 

1660)  Direct  Mail 

Prog.  Expansion 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1660, 
1734  and  1745 

Agency  Contact  Michael  Aytes, 

Assistant  Conunissioner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD73 


1680.  CANADIAN  BORDER  BOAT 
LANDING  PROGRAM 

Priority:  Other  Significant 

Auti>ority:  8  USC  llOl;  8  USC 


1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 


218M 


Fed«-al  Roister  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


DOJ— INS 


Prerule  Stage 


CFR  Citation:  8  CFR  23S.l(e) 

Lagal  D<adllne:  None 

Abstract  This  rule  clarifies  and 
standardizes  procedures  for  the 
application,  issuance  and  use  of  Form 
1-68.  Canadian  Border  Boat  Landing 
Card. 


Action 


FR  Ctta 


ANPRM  0S/0(V97 

Small  EnHtlas  Aftacted:  None 
Qovammant  Levato  Affactad:  None 
Addttlonai  Information:  INS  No.  1796- 

96 

Aganey  Contact  Ronald  J.  Hays,  Staff 
Officer,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington.  DC  20536 
Phone:  202  514-0912 

RIN:  111S-AE53 

1681.  CORPORATE 
REOfKUMZATKMS  (MERGERS  AND 
ACQUISmONS)  AND  E.  H,  L 
NONIMMGRANT  CLASSIFICATION 

Prtorfty:  Other  Significant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


Lagal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1221;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214.1(h) 

Lagal  Deadline:  None 

AtMtract  The  Service  solicits 
comments  on  establishing  policy  and 
administrative  procedure  for 
simplifying  the  processing  of 
nonimmigrant  temporary  workers 
involved  in  mergers,  acquisitions 
consolidations  or  other  corporate 
restructurings.  Streamlining  Service 
Center  procedures  in  this  respect  is  in 
the  public  interest  in  light  of  increased 
nimibers  of  corporate  reorganizations 
anticipated  in  the  future. 


ActfcMi 


Date         FR  at* 


ANPRM  0e/00«7 

NPRM  11AXV97 

Finai  Action  06AXV98 

SmaH  Entttias  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1797- 
96 

Agency  Contact  Katharine  A.  Lorr. 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Natiiraiization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 
Fax:  202  514-0198 


RIN:  1116-AE55 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigrafloo  and  Naturalization  Service  (INS) 


1682.  PETITION  FOR  EMPLOYMENT 
CREATION  AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1183;  8  USC 
1184;  8  USC  1186a;  8  USC  1186b;  8 
USC  1201;  8  USC  1224;  8  USC  1225; 
8  USC  1226 

CFR  Citation:  8  CFR  204;  8  CFR  216; 
8  CFR  235 

l-egal  Deadline:  None 

Abstract  The  Service  soUcits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regiUatory  concerns  regarding 
immigrant  investors. 

Timetable: 


Action 


Date 


FR  Ota 


ANPRM  06«XV97 

NPRM  12AXV97 

FinalAction  06/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affactad:  None 

Additional  Information:  INS  No.  1798- 
96 

Agency  Contact  Katharine  A.  Lorr, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Washington.  DC  20536 
Phone:  202  514-5014 
Fax:  202  514-0198 


RIN:  1115-AE56 


Proposed  Rule  Stage 


1<83.  REVISED  GROUNDS  OF 
EXCLUSKM,  PAROLE  OF  AUENS 
INTO  THE  UNn^O  STATES,  AND 
WAIVERS  OF  MADMOSIBILrrY  FOR 
HIMflGRANTS  AND  N0NMMQRANT8 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A:  8 
USC  1255;  8  CFR  2 


CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238;  8  CFR  103;  8  CFR  204;  8 
CFR  207;  8  CFR  208;  8  CFR  209;  8  CFR 
210;  8  CFR  213;  8  CFR  223a;  8  CFR 
235;  8  CFR  236;  8  CFR  238;  8  CFR  239; 

Legal  Deadline;  None 

Abstract  This  regulation  provides 
changes  to  the  gnnmds  of  exclusion 
applicable  to  those  seeking  admission 
to  the  US.  On  September  30.  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA),  which 
substantially  revised  most  grounds  of 
inadmissibihty  under  section  212  of  the 
Act  and  the  waivers  available  for  both 
immigrants  and  nonimmigrants.  The 


Inunigration  and  Naturalization  Service 
will  pubhsh  regulations  implementing 
these  new  grounds  of  inadmissibility 
and  new/revised  waiver  provisions.  In 
addition,  this  rule  will  incorporate  the 
changes  made  to  the  grounds  of 
inadmissibility  and  waivers  made  by: 
IMMACT  90,  Pub.  L.  101-649;  MTTNA. 
Pub.  L.  102-232;  the  National  Institutes 
of  Health  Revitalization  Atrt  of  1993. 
Pub.  L.  103-43;  INTCA.  Pub.  L.  103- 
416;  and  AEDPA,  Pub.  L.  104-132. 

Timetable: 


Action 


FR  CM* 


NPRM  (INS  r4o.  1232)  01/05/90  55FR438 

Comment  Pehod 

End  2/5/90 
NPRM  08«XV97 
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DOJ— INS 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1413- 
92 

Consolidated  INS  Rules  1304,  RIN 
1115-ACOl;  1235,  RDM  1115-AB39; 
1232.  RIN  1115-AB45;  and  1648.  RIN 
1115-AD62. 

Agency  Contact  Sophia  Cox,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AB45 

1684.  REDUCTION  OF  THE  NUMBER 
OF  DOCUMENTS  ACCEPTED  FOR 
EMPLOYMENT  VERIFICATION 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  I324a:  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  Final,  Sututory, 
October  1997. 

AtMtract  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibihty 
Act  of  1996  (IIRIRA). 

The  Service  will  publish  implementing 
regulations  to  reduce  the  number  of 
documents  acceptable  for  purposes  of 
employment  verification  on  form  1-9. 
Since  enactment  of  the  employer 
sanctions  statute  in  1986,  critics  have 
pointed  to  the  multiplication  on  form 
1-9.  Since  enactment  of  the  employer 
sanctions  statute  in  1986,  critics  have 
pointed  to  the  multiplicity  of  easily 
counterfeitable  work  p>ermits  and 
identity  docimients  that  employers 
could  accept  in  completing  form  1-9. 
Section  412  of  IIRIRA  prescribes  a 
reduction  in  the  number  of  acceptable 
dociiments  and  estabUshes  certain 
fraud  resistant  standards  for  such  INS 
issued  documents. 

It  should  be  noted  that  as  a  result  of 
IIRIRA  the  previously  published 
regulatory  plan,  titled  "Control  of 
Employment  of  Afiens"  has  been 
superseded  by  the  new  requirements 


provided  in  this  new  legislation.  In 
order  to  avoid  confusion  this  regulatory 
action  is  being  referenced  under  the 
current  RIN  which  captiu«s  all  prior 
actions  related  to  employment 
verification. 

Timetable: 


Phone:  202  514-2998 
RIN:  1115-AB73 


Action 


Data         FR  Ctta 


NPRM  (INS  1399); 
Comment  Period 
End  12/23/93 

Supplemental  NPRM 
(INS  13393) 
Comment  Period 
End  7/24/95 

Applications  Due 
1/29/96  Public 
Notice  Pilot 
Demonstration 
Program  (INS  1713) 

Appl.  Extension 
Through  3/8/96 
Public  Notice  Pilot 
Demonstration 
Program  (INS  1713) 

FmaJ  Rule  INS  No. 
1399E 

Proposed  Rule  (INS 
No.  1819-96) 

Final  Rule  (1819-96) 


11/23/93  58  FR  61846 

06/22/95  60  FR  32472 

11/30/95  60  FR  61630 

02/06/96  61  FR  4378 

09/04/96  61FR46534 

04/00/97 

06/00/97 


Small  Entities  Affectad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  INS  No.  1819- 
96;  PL  104-208.  title  4 

INS  No.  1399S-94  Control  of 
Employment  of  Aliens  Supplemental 
Rule.;  Action  for  INS  No.  1399  and 
1399S  is  cancelled  as  a  resuh  of  the 
enactment  of  IIRIRA. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399.  being  published 
separately  to  allow  for  the  production 
of  a  new,  more  secvire  Employment 
Authorization  Document. 

INS  No.  1713-95.  Demonstration  Project 
for  Electronic  I-9s,  contact  Robert 
Atwater,  202-514-2998. 

Agency  Contact  Marion  Metcalf, 
Special  Assistant,  Office  of 
Enforcement.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  7246, 
Washington,  DC  20536 
Phone:  202  514-3032 
Robert  J.  Quin,  Investigator,  Office  of 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  1000, 
Washington,  DC  20536 


1685.  STANDARDIZED  TESTING  FOR 
NATURALIZATION;  PROCEDURES 
FOR  APPROVAL  OF  TEST 
PROVIDERS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 

CFR  Citation:  8  CFR  312 

Legal  Deadline:  None 

Abstract  The  Immigration  and 
Naturalization  Service  (INS)  is 
amending  part  312  in  its  entirety  to 
address  recent  changes  to  the  testing 
reqiiirements  under  the  Immigration 
and  Nationality  Technical  C^orrections 
Act  of  1994  (P.L.  103-416)  and  to  revise 
and  strengthen  the  current  system  for 
approving  testing  entities  to  administer 
standardized  tests  of  U.S.  history  and 
government  and  written  English  for 
persons  applying  to  become  natiualized 
citizens  of  the  United  States. 
Concurrent  efforts  are  also  underway  to 
develop  new  standardized 
examinations  and  comprehensive  study 
materials  for  appUcants. 

Timetable: 


Action 


FR  Ctta 


NPRM 


04AXVg7 


Small  Entities  Affectad:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1275- 
93 

Agency  Contact  Thomas  E.  Cook, 
Branch  Chief,  Naturalization, 
Examinations,  E)epartment  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Sti«et  NW..  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD52 
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1686.  NOmMMIQRAMT  CLASSES; 
DIPLOMAT  AND  GOVERNMENT 
REPRESENTATIVES;  TRANSITS: 
REQUIREMENTS  FOR  ADMISSION, 
EXTENSION  AND  MAINTENANCE  OF 
STATUS 

Prtortty:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Lagal  Daadlina:  None 

Abatract:  This  rule  clarifies 
employment  and  travel  limitations  for 
diplomats  and  representatives  of 
international  orj^anizations,  including 
the  United  Nations.  The  rule  %vill  be 
undertaken  as  a  result  of  a  working 
relationship  between  the  INS  and  the 
Department  of  State.  The  United  States 
Mission  to  the  United  Nations  will 
participate  in  drafting  regulations 
pertaining  to  the  United  Nations 
Headquarters  District. 


FR  cm 


NPRM  12A)(V97 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Addttional  Infonnation:  INS  No.  1631 

INS  No.  1706  (RDM  1115-AE05)  will  be 
incorporated  in  this  rulemaking. 

Agency  Contact:  Katharine  A.  Lorr. 

Staff  Officer.  Examinations.  Department 

of  Justice,  Inumgration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD57 


1687.  NONIMMIGRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCEMENT  INTTUTIVES:  ALIEN 
WITNESSES 

Prloilty:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228:  8  USC  1252;  8  USC  1324a;  8  CFR 
2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a;  8  CFR  299;  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Two  regulatory  initiatives 
dealing  with  the  processing  of  afien 


witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  no.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854.  Inter-Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regulations. 

Timetablee 

Acaon 


FR  Cite 

Interim  Final  RUe  (INS  08/25/95  60  FR  44260 

No.1683)Ef(. 

8/25/95;  Comment 

Period  End  12/4/95 
Interim  Final  Rule  (INS  10/06/95  60  FR  52068 

No.  1683) 

Conection 

Interim  Final  Riie  (INS  1005/95  60  FR  52248 

No.  1683) 

Correction 
Fmal  Rule  (INS  No.       1 2AXV97 

1683) 
NPRM(INSNo.  1728)   12/00^97 

Small  Entitles  Affected:  None 

Qovemment  l.evels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Information:  QMS  No.  1683- 
94;  and  INS  No.  1728-95.  Form  1-854 
is  being  revised  and  the  effect  of  IIRIRA 
is  being  assessed. 

Agency  Contact  Katherine  A.  Lorr, 

Staff  Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD86 


168a  INSPECTION  OF  AUEN  CREW 
MEMBERS;  90-DAY  WAIVER 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1184;  8  USC  1258;  8  USC 
1281:  8  USC  1282 


CFR  Citation:  8  CFR  235;  8  CFR  252 

l-egai  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  ("the  Service")  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspected 
one  time  during  every  ninety-day 
period  during  which  the  cruise  ship 
conducts  operations  between  Ports-Of- 
Entiy  (POEs)  in  the  United  States  and 
a  foreign  country.  This  rule  is  necessary 
in  order  for  the  Service  to  formally 
codify  the  long-standing  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affscted:  Businesses 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1695- 
95 

Agency  Contact  Catherine  Paler- 
Amaya,  Assistant  Chief  Inspector. 
Examinations,  Department  of  Justice. 
Immigration  and  NaturaUzation  Service. 
425  I  Street  NW.,  Room  4064. 
Washington.  DC  20536 
Phone:  202  305-4803 


RIN:  1115-AD95 


1689.  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPLICATIONS  AND 
PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract  A  Final  Rule  (INS  No.  1399- 
96)  introducing  and  authorizing 
centralized  production  of  a  new  more 
secure  and  fraud  resistant  EAD  C!ard  or 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4.  1996.  Centralized 
production  of  this  new  EAD  card  will 
performed  by  one  or  more  INS  Service 
Centers.  Also,  an  employment 
authorization  docimient  (EAD) 
application  and  proposed  rule  is 
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plaimed  pending  IIRIRA  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
regulatory  initiatives  and  related  policy 
actions.  The  proposed  rule  will  provide 
a  more  efficient  process  for  centralized 
production  of  the  new  EAD  card. 

Tlmeteble: 


Timetable: 


Action 


Date         FR  Cito 


NPRM 


07/00/97 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1707 

Agency  Contact  MayBum  Deboe,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice.  Immigration  and 

Naturahzation  Service.  425  I  Street 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE06 


1690.  RECOGNIZED  PROVIDERS  OF 
IMMIGRATION  ASSISTANCE  AND 
FORMS  PREPARATION  SERVICES 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1252b;  8  USC  1362;  8  USC  1421;  8  USC 
1443;  8  USC  1447;  8  USC  1448;  8  CFR 
2.1 

CFR  Citation:  8  CFR  292;  8  CFR  310 

Legal  Deadline:  None 

At)Stract  This  regulatory  change  is  part 
of  the  Immigration  and  Naturahzation 
Service's  efforts  to  increase  the 
availability  of  high-quality,  low-cost 
assistance  to  applicants  for 
naturahzation  and  other  immigration 
benefits.  It  will  clarify  some  regvdatory 
provisions  which  have  been  confusing 
to  affected  parties  and  expand  the 
partnership  between  INS  and 
community-based  organizations.  This 
change  will  provide  procedures  by 
which  qualifying  nonprofit  entities  may 
be  designated  to  provide  assistance  on 
a  fee-for-service  basis  to  appUcants  for 
various  immigration  benefits. 


Action 


Date 


FR  Cite 


NPRM  (INS  1735)         05/00197 

Small  Entities  Affected:  Businesses. 
Organizations 

Qovemment  Levels  Affected:  State. 
Federal 

Additional  infonnation:  INS  No.  1735- 
95 

This  regulation  would  have  an  impact 
on  State  agencies  authorized  to  regulate 
the  practice  of  law  in  several  States. 
If  this  regulation  is  adopted,  a  State 
could  not  impose  a  penalty  for  the 
unauthorized  practice  of  law  on  a 
person  engaged  in  activities  permitted 
under  this  regulation,  if  the  person  is 
authorized  to  engage  in  the  activities 
pursuant  to  this  regulation.  The  State 
could  impose  a  penalfy  for 
unauthorized  practice  of  law  if  the 
person  were  not  authorized  to  practice 
pursuant  to  this  regulation. 

Agency  Contact  Thomas  E.  Cook, 
Branch  Chief,  Naturalization. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Sti«et  NW..  Room  3214, 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE18 

1691.  EUQIBILTTY  OF  PERSONS  FOR 
REFUGEE  STATUS  AND 
WtTHHOLDINQ  OF  DEPORTATION;      • 
ELIMINATION  OF  PAROLE  REVIEW 
PROGRAM  FOR  EXCLUDABLE 
MARIEL  CUBANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1158;  8  USC 
1182;  8  USC  1184;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  8  USC 
1228;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  208;  8  CFR  212 

Legal  Deadline:  None 

At>stract  This  rule  would  amend  two 
of  the  existing  sections  of  8  CFR 
governing  eUgibility  for  refugee  status 
and  one  of  the  sections  governing 
ehgibility  for  withholding  of 
deportation.  It  also  would  modify 
sections  pertaining  to  the  parole  review 
program  for  excludable  Mariel  Cubans. 

Timetable: 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1752 

Additional  INS  contact  Bo  Cooper 

Agency  Contact  Scott  Busby.  Assistant 

General  Counsel.  General  Counsel, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  6100.  Washington.  DC 

20536 

Phone:  202  514-2895 

RIN:  1115-AE30 

1692.  MANIFEST  REQUIREMENTS 
FOR  IN-TRANSIT  PASSENGERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  part 
231,  section  1(b)  &t)m  titie  8  of  the 
Code  of  Federal  Regulations.  The  rule 
will  require  the  carrier  to  present  an 
Arrival  and  Departure  Manifest  as 
required  under  Section  231  of  the 
Immigration  and  Naturahzation  Act. 
This  will  necessitate  the  carrier  to 
present  an  Arrival/Departure  Record. 
Form  I-94T.  for  each  in-transit 
passenger  coming  to  the  United  States. 
Under  the  current  regulations,  carriers 
are  exempt  presentation  if  the  in-transit 
passenger  arrives  and  departs  on  the 
same  aircraft  on  a  direct  through  flight.  ~ 
The  rule  will  eliminate  this  exemption. 
The  change  is  necessary  so  that  the 
Service  can  identify  and  intercept  those 
passengers  who  are  Usted  in  federal 
lookout  systems  as  being  ineUgible  for 
admission  to  the  United  States  or 
wanted  fw  past  criminal  action  by  a 
law  enforcement  agency. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Cite 


NPRM 


04/00«7 


NPRM  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 
Changes  to  section  235  by  IIRIRA  of 
1996  requires  regulations  to  be  altered. 
Discussions  must  be  held  at 
Headquarters.  Inspections  Division  to 
determine  course  of  action. 

Agency  Contact  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Office  of 
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Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7499 

RM:  1115-AE37 


1093.  CONTRACTS  WTTH 
TRANSPORTATION  UNES;  UNITING 
TRANSFERS  OF  TRANSIT  WITHOUT 
VISA  ALIENS  IN  THE  UNITED  STATES 
TO  ONE  ELECTRONIC  TICKETING 

Priority:  Substantive.  Nonsignificant 


Authority:  8  USC  1103;  8  USC 
1228:  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Deadlino:  None 

Abstract  This  rule  will  limit  the 
number  of  stops  for  Transit  Without 
Visa  (TWOV)  applicants  in  the  United 
States  to  one.  It  will  allow  TWOV 
passengers  to  present  other  than  airline 
tickets  to  inspectors  as  evidence  of 
continued  transit  through  the  United 
States. 


Dale         FR  CIt* 


HP9M 


06AXV97 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1766 

Agency  Contact  Robert  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Natiiralization  Service. 
425  I  Street  NW.,  Room  4064. 
Washington.  DC  20536 
Phone:  202  514-2694 

RIN:  1115-AE41 


1094.  EXAMNATIONS  FEE  ACCOUNT 
SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMMlty:  8  USC  1356;  PL  100- 
459;  31  USC  9701;  PL  82-137;  PL  100- 
459;  PL  101-515 

CFR  Citation:  8  CFR  103.7 

Legal  Deadine:  Final,  Statutory, 
October  1,  1997. 

Abstract  INS  No.  1767  proposes  to 
adjust  the  INS'  Immigration 
Examinations  Fee  Account  fee  schedule 
to  include  a  surcharge  to  fund  the 
Cuban-Haitian  Entrant  Program.  The  fee 
adjustment  is  necessary  to  comply  with 
a  Congressional  directive  to  transfer 


funding  of  the  Program  fit)m  the 
Community  Relations  Service  to  the 
Immigration  Examinations  Fee 
Account.  Implementation  of  this  rule 
will  ensure  that  sufficient  revenue  is 
generated  through  the  various 
Immigration  examinations  Fee  Accoimt 
fees  to  fund  the  Cuban-Haitian  Entrant 
Program. 

INS  No.  1768  proposes  to  adjust  the 
Immigration  Examinations  Fee  account 
to  reflect  the  cost  of  providing 
immigration  and  naturalization 
services,  plus  surcharges  for  the 
Asylimi  Program,  as  directed  by 
Congress.  The  fee  adjustment  is 
necessary  to  comply  with  Federal 
statutes  and  Federal  cost  accoimting 
standards.  Implementation  of  this  rule 
will  ensure  that  sufficient  funds  are 
available  for  iimnigration  and 
naturahzation  services,  the  Asyliun 
Program,  and  to  improve  the  quaUty  of 
services  provided  to  users. 

Timetable: 


Action 


FR  Cits 


NPRM(INSNo.1767)  0eAXV97 
NPRM(INSNo.1768)   1(y00/97 

Small  Entittes  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nos.  1767 
and  1768 

Agency  Contact  Michael  Natchuras. 
Chief.  Fee  PoUcy  and  Rate  Setting 
Branch,  Budget,  Office  of  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  6240.  Washington,  DC 
20536 
Phone:  202  616-2754 

RIN:  1115-AE42 

1695.  JUDICIAL  REVIEW  OF 
DECISIONS  OF  THE  EXECUTIVE 
OFFICE  FOR  MMKIRATION  AND 
IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103:  8  USC  1242  note;  8  USC  1324b; 
28  USC  509;  28  USC  510;  28  USC  1746 

CFR  Citation:  8  CFR  3;  8  CFR  103 

Legal  Deadline:  None 

Al>stract  This  rule  amends  the 
Executive  Office  of  Immigration  Review 
("EOIR")  and  the  Immigration  and 
Naturalization  Service  ("Service") 
regulations  specifically  when  an 


administration  decision  under  the 
Immigration  and  Nationality  Act  is 
final  for  purpose  of  judicial  review 
imder  the  Administrative  Procedures 
Act. 

Timetable: 


Action 


Date         FR  Cits 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Margaret  M.  Philbin. 
General  Counsel,  Executive  Office  of 
Immigration  Review,  Department  of 
Justice.  Immigration  and  Natiualization 
Service,  5107  Leesburg  Pike  Suite  2400. 
Falls  Church,  VA  22401 
Phone:  703  305-0470 

RIN:  1115-AE46 

1696.  PETITIONING  REQUIREMENTS 
FOR  THE  H  NONIMMIGRANT 
CLASSIFICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214;  8  CFR  274 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  INS  regulations  to  accommodate  the 
need  of  certain  U.S.  workers. 
Specifically,  this  rule  proposes  to 
amend  the  Service's  regulations  with 
respect  to  the  submission  of  itineraries 
and  labor  condition  applications. 

Timetable: 


Action 


FR  ate 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

PenodEnd 

Interim  FinaJ  Rule  09/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

GovemmentLevels  Affected:  None 

Additional  information:  INS  No.  1769- 
96 

Agency  Contact  John  W.  Brown.  Staff 
Officer,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  3214, 
Washington.  DC  20536 
Phone:  202  514-3240 


RIN:  1115-AE52 
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1697.  CHARGING  OF  FEES  FOR 
MEXICAN  BORDER  CROSSING 
CARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  ^  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252a; 
8  USC  1304;  8  USC  1356;  31  USC  9701 

CFR  Citation:  8  CFR  102;  8  CFR  212; 
8  CFR  235;  8  CFR  264;  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  to  allow  the 
Immigration  and  Naturalization  Service 
(INS  Service)  to  charge  a  fee  for  the 
processing  and  issuance  of  Mexican 
Border  Crossing  Cards  (BCCs).  Form  I- 
586. 

Tlmetat>le: 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1773- 
96 

Agency  Contact:  Ronald  J.Hays, 
Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Natiu^zation  Service,  425  I  Street 
NW.,  Washington.  DC  20536 
Phone:  202  514-0912 
Fax:  202  514-8345 

RIN:  1115-AE54 


1898.  •  SUSPENSION  OF  PRIVILEGE 
TO  TRANSPORT  ALIENS  TO  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ilOi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1252 

CFR  Citation:  8  CFR  212.15 

Legal  Deadline:  NPRM,  Statutory,  April 
1997. 

Abstract  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (ITRIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airline's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fraudulent  docmnents. 
The  IIRIRA  states  that  a  proposed  rule 
must  be  published  within  90  days  of 
the  bills  enactment. 


Action 


Date 


FR  ate 


NPRM  04/00/97 

Interim  Final  Rule         09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  Re:  INS  No. 
1809-96 

Agency  Contact  Una  Brien,  Director, 
National  Fines  Office.  Inspections 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
1400  Wilson  Blvd.  Suite  210,  Arlington, 
VA  22209 
Phone:  202  305-7018 


RIN:  1115-AE59 


1699.  •  HLING  FACTUAL 
STATEMENTS  ABOUT  ALIEN 
PROSTITUTES 

Priority:  Otber  Significant 

Legal  Authority:  18  USC  2424;  PL  104- 
208 

CFR  Citation:  28  CFR  94  (New) 

Legal  Deadline:  None 

At>Stract  On  September  30,  1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  W61S  enacted.  This  law  not  only 
amended  significant  portions  of  Title  8 
of  the  United  states  Code,  but  also 
changed  the  provisions  of  Title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC,  the  Inunigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  wdio  keep,  maintain, 
control,  support  or  harbor  alien 
prostitutes. 

Timetable: 


Action 


Dale        FR  cue 


NPRM  (INS  No.  1810-  04AXV97 

96) 
Final  Rute  (INS  No.       09/00/97 

1810-96) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1810- 
96 

AgeiKy  Contact  Elizabeth  L.  Dolan, 
Senior  Special  Agent,  Investigations 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Sti?eet,  NW.,  Room  1000. 
Washington,  DC  20536 


Phone:  202  307-0557 
RM:  1115-AE60 


1700.  •  RIGHTS  OF  HABITUAL 
RESIDENCE  BETWEEN  THE  UNITED 
STATES  AND  THE  GOVERNMENTS  OF 
THE  MARSHALL  ISLANDS, 
MICRONESIA  AND  PALAU 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  9  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  214.2 

Legal  Deadline:  None 

Abstract  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Resp>onsibiiity 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  INS  issue 
regulations  governing  the  rights  of 
"habitxial  residence"  under  1)  the 
Compact  of  Free  Association  between 
the  United  States  and  the  Governments 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and  2) 
the  Compact  of  Free  Association 
between  the  Government  of  Palau. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


04AXV97 
0gAXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 
1811-96 

Agency  Contact  John  Brown,  Staff 

Officer.  Office  of  Examinations. 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-3240 

RM:  1115-AE61 

1701.  e  NONIMMIGRANT  OVERSTAYS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1201;  8  USC 
1202:  8  USC  1221;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214.2;  8  CFR 
214.2(f);  8  CFR  236;  8  CFR  248 

Legal  Deadline:  None 
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Abstract  On  September  30,  1996,  the 

President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  ResponsibiUty 
Act  of  1996  (imiRA).  Section  632  of 
URIRA  concerns  authorized  stay, 
voiding/cancellation  of  visas  and 
eligibility  for  readmission  to  the  U.S. 
Section  632  of  IIRIRA  concerns 
authorized  stay,  voiding/cancellation  of 
visas  and  eligibility  for  readmission  to 
the  United  States  (U.S.)  as  a 
nonimmigrant.  The  INS  will  amend 
current  regulations  to  provide  for  the 
exclusion  of  nonimmigrants  who  have 
previously  over  stayed  their 
nonimmigrant  status  in  the  U.S.  to 
reflect  the  3  year  and  5  year  bars  to 
admission  specified  at  section  222(g)  of 
the  Immigration  and  Nationality  Act  as 
amended  by  IIRIRA. 

TImetabi*: 


Action 


FR  Cite 


NPRM(INSNo.1812-  04A)0/97 

96) 
Rnal  Rule  (INS  No.       09/00/97 

1812-96) 

Sman  Efrtttlas  Affactad:  None 

Govammant  Levels  Affactad:  None 

AddHlonal  Infomtation:  RE:  QMS  No. 
1812-96 

Agency  Contact  Maurice  Berez.  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RW:  1115-AE62 

1702.  e  p.1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priority:  Other  Significant 

Lagal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1362;  PL  104-208 

CFR  Citation:  8  CFR  214.1;  8  CFR 
214.2  (f);  8  CFR  214.3;  8  CFR  214.4; 
8  CFR  221.1;  8  CFR  235;  8  CFR  236; 
8  CFR  248 

Legal  Deadlina:  None 

Abstract  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Inmiigrant  Responsibility 
Act  of  1996.  The  INS  will  amend 
current  regulations  governing  F-1 
foreign  students  and  the  schools 
authorized  to  enroll  F-1  students.  The 


purpose  is  to  bar  F-1  eligibility  and 
status  for  attendance  at  a  public 
elementary  school  and  publicly  funded 
adult  educations  programs.  In  addition, 
this  rulemaking  will  establish  the 
reimbursement  requirements  and  12 
month  limit  for  F-1  eligibility  and 
status  to  attend  an  INS  approved  public 
secondary  school. 

TImatabIa: 


Action 


Date 


FR  Cite 


NPRM  04AXV97 

Final  Rule  07/00/97 

Small  Entitiaa  Affactad:  None 

Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  Docket 
No.  1813-96 

Agency  Contact  Maurice  Berez,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW.,  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE63 

1703.  e  REGISTRATION  OF  ALIENS 
ON  CRIMINAL  PROBATION  OR 
CRIMINAL  PAROLE 


Priority:  Other  Significant 


Authority:  8  USC  1303(a);  8  USC 
1304;  PL  104-208 

CFR  Citation:  8  CFR  264;  8  CFR  299 

Legal  Daadilna:  None 

Abatract  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
implementing  regulations  requiring 
registration  on  the  form  prescribed  by 
the  Attorney  General  of  aliens  who  are 
or  who  have  been  on  criminal 
probation  or  criminal  parole. 

TImatabIa:       

Action  DMe         FR  Ote 


NPRMINSNo.  18t5-    04AKV97 

96 
Fmai  Rule  INS  No.        08/00/97 

1815-96 

Small  Entities  Affactad:  None 
Govammant  Levels  Affected:  None 

Additional  Information:  RE:  INS  Docket 

No.  1815-96 

Agency  Contact  Joseph  Calamine, 
Deportation  and  Detention  Officer, 
Office  of  Enforcement,  Department  of 


Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  3008, 
Washington,  DC  20536 
Phone:  202  305-2316 

RIN:  1115-AE6S 


1704.  e  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASON  OR 
SIGNIFICANT  PUBLIC  BENEFIT  AND 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  1182 

CFR  Citation:  8  CFR  212 

Lagal  Deadlina:  NPRM,  Statutory, 
September  11,  1997. 

Abstract  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case  by  case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit.  Furthermore,  this 
section  mandates  a  Report  to  Congress 
stating  numbers  of  such  parolees, 
commencing  on  January  1,  1998. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Fmai  Action 


04AXV97 
09«XW97 


Small  Entitias  Affactad:  Businesses 

Government  Levels  Affactad:  State. 
Local.  Tribal.  Federal 

Additional  Information:  INS  No.  1840-* 

97  This  rule  effects  the  following 
section  of  the  I&NA  -  section  212,  as 
amended  by  sections  602  IIRIRA. 

Agency  Contact  Gary  Witt.  Patrol 
Agent  In  Charge.  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  lOOOD, 
Washington,  DC  20536 
Phone:  202  305-2455 

RIN:  1115-AE68 


1705.  e  LIMITING  UABILITY  FOR 
CERTAIN  TECHNICAL  VIOLATIONS 
OF  PAPERWORK  VIOLATIONS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Lagal  Deadlina:  None 
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Abstract  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
implementing  regulations  adding  a 
reference  to  the  "good  faith  attempt" 
exception  to  the  employment 
verification  requirements  of  I&NA 
274A(b)  and  defining  the  following 
terms:  "technical  or  procedural  failure" 
and  "good  faith  attempt." 

Timetable: 


Timetable: 


Action 


Dale         FR  Ote 


NPRM 
Final  Action 


04/00/97 
08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 
1819-96  and  Public  Law  104-208.  title 
4 

Agency  Contact  Robert  J.  Quin. 

Investigator,  Office  of  Enforcement. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street. 

NW..  Room  1000.  Washington.  DC 

20536 

Phone:  202  514-2998 

RIN:  1115-AE70 

1706.  e  POWERS  AND  DUTIES  OF 
THE  ATTORNEY  GENERAL  AND  THE 
COMMISSIONER  DELEGATION  OF 
IMMIGRATION  ENFORCEMENT 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  1103;  8  USC 

1357 

CFR  Citation:  8  CFR  2;  8  CFR  287 

Legal  Deadline:  NPRM,  Statutory, 
September  11, 1997. 

Abstract  The  Conunissioner  may  enter 
into  agreements  with  States  of  their 
political  subdivisions  for  the  piupose 
of  assisting  in  the  enforcement  of 
immigration  laws  as  detailed  in  Service 
Policy  and  Memorandum  of 
Understanding  between  the  .Service  and 
State  and  local  agencies  who  have 
entered  into  agreement  with  the 
Commissioner.  This  change  is  intended 
to  augment  the  nimiber  of  agents 
available  to  the  Service  who  can 
enforce  the  inmiigration  laws  while 
providing  State  and  local  officers  with 
a  means  of  enforcing  laws  which  were 
previously  restricted  to  INS  employees. 
This  rule  implements  sections  133  and 
373  of  IIRIRA. 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


(W00I97 
09/00/97 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  INS  No.  1833- 
97  INS  Nos.  1834-97 

The  rules  will  aHiect  the  following 
section  of  the  IN  A:  -Section  103,  as 
amended  by  section  of  IIRIRA;  -Section 
287,  as  amended  by  section  133  of 
IIRIRA; 

Rules  are  contingent  upon  the  formal 
recognition  of  Service  Policy  and 
Memorandiuns  of  Understanding 
(MOU)  between  the  Service  and  the 
State  and/or  political  subdivisions 
therein  which  are  delegated  the 
authority  to  enforce  the  immigration 
laws. 

Government  jurisdictions  affected  will 
include  local  and  State  Police  Agencies, 
Sheriff's  Departments  and  detention 
faciUties  operated  by  the  State  or  a 
political  subdivision  of  a  State. 

Agency  Contact  Gary  D.  Witt,  Patrol 
Agent  in  Charge,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  lOOOD, 
Washington,  DC  20536 
Phone:  202  305-2445 

RIN:  1115-AE76 

1707.  e  REGULATIONS  PERTAINING 
TO  BATTERED  ALIENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES,  AS 
MANDATED  BY  IIRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1641(c):  PL 

104-208 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  nimiber 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present,  INS  anticipates  rulemaking  in 
the  following  Areas. 

INS  No.1842-97  is  a  notice  which  will 
centralize  the  filing  of  1-360  self- 
petitions  filed  by  battered  spouses  and 
children  at  the  DvIS  Vermont  Service 
Center. 


INS  No.  1845-97  is  necessitated  by  the 
section  501  of  IIRIRA,  which  provides 
certain  type  of  public  benefits  for  those 
aliens  who  have  made  a  prima  facie 
case  for  eUgibility  pursuant  to  the 
INS'interim  rule  on  self-petitions  by 
battered  aliens,  published  at  61  FR 
13061  (March  26,  1995;  INS  No.  1705- 
95).  This  new  interim  rule  will  define 
what  constitutes  a  prima  facie  case. 

INS  No.  1838-97  will  be  an  advance 
notice  proposed  rulemaking  to  solicit 
public  input  into  the  regulation  of 
certain  fimctions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  URIRA. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/97 
09AOO/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1838- 

97 

Agency  Contact  Karen  FitzGerald, 
Staff  Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE77 

1708.  e  CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iiOi;  8  USC 
1103;  8  USC  1324a;  8  USC  1221;  8  USC 
1223;  8  USC  1227;  8  USC  1229;  8  USC 
1253;  8  USC  1281;  8  USC  1283;  8  USC 
1284;  8  USC  1285;  8  USC  1286 

CFR  Citation:  8  CFR  274a;  8  CFR  280 

Legal  Deadlina:  None 

Abstract:  In  accordance  with  the 
requirements  of  section  4  of  the  Federal 
Civil  Monetary  Penalties  Inflation 
Adjustment  of  Act  of  1990,  the  In 
accordance  with  the  requirements  of 
section  4  of  the  Federal  Civil  Monetary 
Penalties  Inflation  Adjustment  Act  of 
1990,  the  INS  is  adjusting  for  inflation 
dvil  monetary  penalties  assessed  or 
enforced  by  the  government. 

This  rule  amends  the  INS  regulations 
by  providing  for  the  appropriate 
increased  fines  and  penalties. 
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Pfx>posed  Rule  Stage 


TbiieCible: 


PR 


NPRM  (MAXVS? 

>ntenm  Frai  Rule         OQMXVSr 

SmaU  EntltiM  Aftacted:  None 

Qovaminant  L«v«is  AffsclMfc  None 

AddMonal  Information:  Also  Bob 
Hinchman  at  DO]  Office  of  Policy 
Development  514-8059  INS  No.  1844- 
97 

Agwwy  Contact  Allen  H.  Sinsheinier. 
Systems  Accountant,  Office  of  Budget, 
Department  of  Justice,  Immigration  and 
Nat\ualization  Service,  425  I  Street 
NW.,  Washington.  DC  20536 
Phone:  202  616-7715 
Fax:  202  514-7860 

RIH:  1115-AE79 

1709.  •  SURRENDER  OF  AUENS 
ORDERED  REMOVED  FROM  THE 
UNfTED  STATES 

Pftortty:  Other  Significant 

Lsgai  Authority:  8  USC  1103;  8  USC 
1254a:  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14:  8  CFR  240.15;  8  CFR  240.16 


surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender, 
and  bars  persons  violating  these 
procedures  from  obtaining  discretionary 
immigration  benefits. 

ThnetaMa: 


Action 


FR  CttB 


NPRM  04/00«7 

NPRM  Comment  06AXV97 

Period  End 

RnalActen  0gAXV97 

Sman  EntltiM  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DMS  No.  1847- 
97 

Agency  Contact  Brian  Hays.  Assistant 
General  Counsel,  C^ce  of  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  Room  6100,  Washington, 
DC  20536 

Phone:  202  514-4616 
Fax:  202  514-0455 


Authority:  8  USC  1103;  8  USC 
1182:  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252a; 
8  USC  1252b;  8  USC  1254;  8  USC  1362; 
8CFR2 

CFR  Citation:  8  CFR  241 

Legal  Deadlino:  None 

Abstract  This  rule  establishes  an 
administrative  process  whereby 
criminal  aliens  in  state  custody 
convicted  of  noo-violent  offmses  may 
be  deported  prior  to  completion  of  their 
sentence  to  imprisonment  pursuant  to 
section  241(a)(4)(B)  of  the  Act 

Timetable: 


Action 


FR  CIto 


NPRM 


04AXV97 


RIN:  1115-AE82 


K  None 

Although  there  is  no  formal  legal 
deadline,  the  rule  is  an  integral  part 
of  implementing  PL  104-208. 

Abstract  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 


1710.  •  PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY. 
HEARING,  AND  APPEAL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 


Small  Entitiss  Affsctsd:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1848- 

97 

Agency  Contact  Joan  S.  Lieberman. 
Attorney.  Office  of  General  Counsel, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington.  DC 
Phone:  202  514-2895 

RIN:  1115-AE83 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigrationand  Naturalization  Service  ONS) 


Final  Rule  Stage 


1711.  NOlWMflQRANT  CLASSES; 
NATO-I,  2,  3,  4.  5,  6.  AND  7; 
CONTROL  OF  EMPLOYMENT  OF 
AUENS  (SPECUL  REQUIREMENT 
FOR  ADMSSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS;  NATO) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214;  8  CFR  274a; 
8  CFR  248;  8  CFR  299 

l-sgai  Dsadllns:  None 

Abstract  Collaborative  effort  with  INS, 
DOS,  DOD  and  NATO  on  revising 
Service  regulations  relating  to 
employment  authorization  for 
dependents  of  certain  principal  aliens 
in  NATO  status.  The  revision  is 
necessary  in  order  to  expand  and 


secure  employment  opportunities  on 
the  basis  of  reciprocity  for  dependents 
of  US  citizens  in  NATO  status  in 
NATO  member  countries  and  to  make 
NATO  dependent  employment 
provisions  conform  with  those  of  A  and 
G  nonimmigrants. 

Timetable: 


Action 


Dal* 


FR  Ctti 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


02A)7/94  59  FR  5533 
03A)9/94 

06/00/97 


Small  Entitiss  Affsctsd:  None 

Qovsmntent  Levels  Affsctsd:  Federal 

Additional  Information:  INS  No.  1328- 
93 


Agency  Contact  Katharine  A.  Lorr. 

Staff  Officer,  Examinations,  Department 

of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AB52 

1712.  HELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Priority:  Routine  and  Frequent 

Lsgal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287 

Lsgal  Dssdiins:  None 
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Abstract  This  rule  permits  service  of 
a  subpoena  to  be  made  by  an 
immigration  officer  except  when  the 
subpoena  is  issued  by  an  immigration 
judge  on  behalf  of  a  party  other  than 
the  INS.  The  rule  permits  an 
immigration  officer  to  ask  for  a 
siibpoena  from  an  iaimigration  judge. 
It  deletes  the  Regional  Director,  Office 
of  Professional  ResponsibiUty,  as  an 
official  who  may  issue  a  subpoena 
and/or  designate  service  of  same.  The 
rule  speofically  permits  the 
subpoenaing  of  demonstrative  evidence. 

Tlin  stable* 

Action 


SmaN  Entitiss  Affsctsd:  Businesses, 
Organizations 

Qovsmmsnt  Lsvsis  Affsctsd:  Federal 

AddHional  Information:  INS  No.  1611- 
93 

Cross  reference  INS  No.  1310  and  INS 
No.  1258. 

Ageitcy  Contact  Helen  V.  deThomas, 

Staff  G^cer,  Examinations,  Department 

of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 


FR  Chi 


Data         mam       Rm:  1115-AB72 


09^26/91   56FR48766 
10^28/91 

04/00/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitiss  Affsctsd:  None 

Qovsmmsnt  Lsvsis  AffSctsd:  Federal 

Additional  Information:  INS  No.  1242 

Agsncy  Contact  Ronald  W.  Dodson, 
Senior  Special  Agent,  Investigations, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington.  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AB63 

1713.  NONIMRHGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (U.S.-CANADA  FREE- 
TRADE  AGREEMENT  AMENDMBITS) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  8  USC  liOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  103; 
8  CFR  212;  8  CFR  274a 

Legal  Deedlins:  None 

Abstract  This  regulation  provides 
amendments  to  part  214  in  order  to 
bring  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
1993  and  provisions  of  the  North 
American  Free  Trade  Agreement. 

TImstabIs: 


Action 


FR  Cite 


Interim  Final  Rule:  En.  12/30/93  58  FR  69205 

1-1-94;  Com.  Due  2- 

28-94 
Interim  Final  Rule;        01/13/94  59  FR  1992 

Corraclion 
Rnal  Action  04AXV97 


1714.  VISA  WAIVER  PILOT  PROGRAM 
Priority:  Substantive,  Nonsignificant 
Authority:  8  USC  1356;  8  USC 


1187;  8  USC  1103;  8  CFR  2 

CFR  Citation:  8  CFR  217 

Lsgal  Dsadllns:  None 

Abstract  The  Visa  Waiver  Pilot 
Program  allows  nationals  of  designated 
coimtries  to  apply  for  admission  to  the 
US  at  land  border  pOTts,  air  and  sea 
ports  and  to  enter  the  US  for  business 
or  pleasure  for  up  to  90  days  without 
first  obtaining  a  nonimmigrant  visa. 

INS  Rule  No.  1799  will  finalize  all 
those  Visa  Waiver  Pilot  Program 
countries  which  were  added  through 
the  publication  of  interim  regulations. 
This  rule  mil  also  incorporate  those 
statutory  changes  made  to  section  217 
of  Uie  INA  by  mURA. 

TImstabIs: 


Action 


Data 


FR  on* 


NPRM  (1406-01)  05A)7/91   56  FR  21 101 

Comment  Period 

End  5/22/91 
Interim  Final  Rule  (INS  09/1 3/91  56  FR  4671 6 

No.1447)Eff. 

10/1/91;  Comment 

Period  End  10/1 5/91 
Public  Notice  (INS  Na 

1674)  Eff.  10/25/94, 

Comment  Period 

End  09/30/96 
Interim  Final  Rule  (INS 

No.  1686)  Eff. 

4/1/95;  Comment 

Period  End  5/30/95 
Interim  Final  Rule  (INS  07/08/96  61  FR  35698 

No.  1777) 
Interim  Rnal  Rule  (INS  07/29/96  61  FR  39721 

No.  1782-96  With 

Comments 

(Australia) 


02/21/95  60  FR  9699 


03/28/95  60FR  15855 


RntfRule(INSNo.       06/00/97 

1799) 
IrSarim  Rnal  Rule  (INS  OOfOOliT 

No.  1787)  With 

Comments  (Czech 

Rapubic) 
mtvim  Rnal  Rule  (INS  09/00/97 

1786^  With 

Commenls 

(Slovenia) 

SmaH  EntMas  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  Federal 

AddMonal  Information:  INS  No.  1447- 
91.  1622-94,  1685-95,  1777-96,  and 
1762  are  to  he  consolidated  into  one 
final  rule  making  which  is  designated 
as  INS  No.  1799. 

INS  No.  1799  will  be  jointly  published 
by  INS  and  the  Department  of  State. 

INS  No.  1447R  is  cancelled. 

The  Czech  Repubhc  and  Slovenia  are 
awaiting  country  approval  by  the 
Attorney  General  for  participation  in 
this  program. 

The  Visa  Waiver  Pilot  Program  was 
extended  on  September  30,  1996.  for 
one  year,  until  September  30,  1997. 

AgSTKy  Contact  Tom  Graber,  Assistant 

Chief  Inspector,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  4064.  Washington,  DC 

20536 

Phone:  202  616-7496 

RIN:  1115-AB93 

1715.  MARRIAGE  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS:  BONA  RDE 
MARRIAGE  EXEMPTION  TO 
PROMBmON  AGAINST  APPROVAL 
OF  RELATIVE  VISA  PETnXW  OR 
ADJUSTMENT  OF  STATUS 

Prtorlty:  Substantive,  Nonsignificant 

Lsgal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  9  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  245 
Legal  DssdHns:  None 

Abstract  This  regulation  allows  a 
citizen  or  lawful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 


l73-«eT(BlL2)g7— 17 
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was  under  deportation  or  exclusion 
proceedings.  This  regulation  allows 
persons  who  have  bona  fide  marriages 
to  be  excused  frtHn  meeting  the  2  year 
foreign  residency  requirement. 

TInMtaMe: 


Aedon 


DM*         FR  CItt 


IrtBfim  Final  Rule.  Eff.  06/20/91  56  FR  28311 

6-20-91;  Com.  Due 

7-22-91 
Final  Action  04/001/97 

SmaM  Entitles  Affected:  None 

Goventment  Levels  Affected:  Federal 

AddMonai  Information:  INS  No.  1419- 
91.  Intorim  Rule  under  this  RIN  titled 
Powers  and  Duties  of  Service  Officers; 
Petition  To  Classify  Alien  as  Immediate 
Relative  of  a  United  States  Qtizen  or 
Preference  Immigrant;  Adjustment  of 
Status  to  That  of  a  Person  Admitted 
for  Permanent  Residence 

Agency  Contact  Rita  Arthur.  Staff 
Officer.  Examinations,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AC43 


1716.  REMOVAL  OF  CONOTDONAL 
BASIS  AND  LAWFUL  PERMANENT 
RESIDENCE  FOR  CERTAIN  AUEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS;  BATTERED  AND 
ABUSED  CONDmONAL  RESIDENTS 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a;  8  CFR  2 

CFR  Citatfon:  8  CFR  216 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  existing 
waiver  provisions  and  estabUshes  a 
third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters.  This  rule  also  allows 
battered  or  abused  conditional  residents 
to  request  removal  of  conditions 
without  filing  a  joint  petition  with  the 
abuser. 


Final  Rule  Stage 


TimeCat)l«: 


Timetable: 


Action 


FR  ate        Action 


Interim  Final  Rule,  Eff.  05/16/91   56  FR  22635 

5-16-91;  Com.  Due 

6-17-91 
FinalAction  04/00/97 

Small  Entities  Affected:  None 

QovemnrMnt  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1423- 
91 

Agency  Contact  Rita  Arthur.  Staff 
Officer.  Examinations.  Department  of 
Justice,  Immigration  and  Natiiralization 
Service.  425  I  Stieet  NW..  Room  3214. 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AC47 

1717.  TREATY  ALIENS,  E 
CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

AtMtract  This  rule  codifies  existing 
poUcy  gmdelines  on  the  classification 
of  nonimmigrant  treaty  aliens.  The 
regulation  is  necessary  to  fulfill  U.S. 
treaty  obligations,  avoid  confusion  and 
ensure  uniform  adjudication  of 
applications,  and  to  facihtate  change  of 
status  and  stay  of  business  traders  and 
investors. 

The  rule  responds  to  the  need  for 
uniformity  between  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State,  which  have  dual 
jurisdiction  over  E  treaty  aliens.  Both 
the  Service  and  the  Department  of  State 
will  use  the  same  form  for  processing 
requests  for  E  classification.  It  will 
encourage  trade  and  investment  in  the 
United  States  by  citizens  of  countries 
with  whom  the  United  States  has 
treaties  and  ensure  fair  and  consistent 
adjudication  and  enforcement  by 
Service  field  offices  throughout  the 
United  States  and  in  the  reviewing 
counts. 


FR  Git* 


08/30/91   56  FR  42952 

10/15/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1427- 
91 

Agency  Contact  Katharine  A.  Lorr. 
Staff  Officer,  Examinations.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  3214.  Washington.  DC 
20536 

Phone:  202  514-5014 
RIN:  1115-AC51 

171&  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FiANCE(E)S 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  rule  clarifies  proceduj«s 
for  fiance(e)8  who  marry  after  the  90 
day  period  of  fiance(e)  admission  has 
ended;  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 

Timetable: 


Action 


Dele 


FR  at* 


08/20/96  61FR43028 
10/21/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  QMS  No.  1353- 
91 

Agency  Contact  Rita  A.  Arthur.  Staff 
Officer.  Examinations,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-50M 

RIN:  1115-AC70 
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1719.  TEMPORARY  ALIEN  WORKERS 
SEEKING  CLASSIFKSATKM  UNDER 
THE  IMMKSRATKM  AND 
NATK>NALrrY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186A;  8 
USC  1187;  8  CFR  2;  8  USC  1104;  8 
USC  1182;  8  USC  1221;  8  USC  1281; 
8  USC  1282 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 
Abstract  This  regulation  implements 
provisions  of  the  Immigration  Act  of 
1990  OMMACT),  Pub.  L.  101-649, 
relating  to  temporary  alien  workere 
seeking  nonimmigrant  classification 
and  admission  to  the  US  \mder  sections 
101(a)(15)(H).(O),  and  (P)  of  the 
Immigration  and  Nationality  Act  (Act). 

INS  Regulation  No.  1653  proposes  to 
bring  the  H,  O,  and  P  Classification 
regulations  into  conformity  with  the 
employer  sanctions  provisions  of 
section  274a  of  the  Act.  It  precludes 
foreign  employere  from  filing  petitions 
for  O  and  P  nonimmigrant  aliens. 
Prospective  foreign  employers  seeking 
to  utilize  these  classifications  will  be 
required  to  employ  the  services  of  an 
established  US  agent  in  order  to  file 
a  petition  for  an  O  or  P  nonimmigrant. 
The  rule  also  would  amend  the  H 
nonimmigrant  regulations  by  requiring 
foreign  employers  seeking  to  petition 
for  H-2B  nonimmigrants  to  also  utilize 
the  services  of  an  established  US  agent. 

Timetable: 


Action 


Dete 


FRCtte 


NPRM  Comment 

Period  Ends  8-1 2- 

91(INSNo.  1417- 

91) 
RnaJ  Rule  Eff.  10/1/91 

(INS  No.  1417-91) 
Final  Rule  Correction 

(INS  No.  1417-91) 
Interim  Final  Rule 

Com.  Due  6/8/92 

(INS  No.  1454-92) 
Interim  Final  Rule 

Com.  End  6/8/92 

(INS  No.  1452-92) 
Interim  Final  Rule  Eff. 

3/31/92  (INS  No. 

1452-92) 
Interim  Final  Rule  Eff. 

4/1/92  (INS  No. 

1454-92) 
NPRM  (INS  1653-94) 

Comment  Period 

End  10/14/94 
FinalAction 


07/11/91  56  FR  31553 

12/02/91   56FR61111 
01/08«2  57FR749 
04rt)9«2  57  FR  12179 

04A)9«2  57  FR  12177 

04A)9/92  57  FR  12177 

04/09«2  57  FR  12179 

06/15/94  59  FR  41843 

11/00/97 


Small  Entities  Affected:  Busijiesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1653- 
94;  INS  No.  1805-96 

Agency  Contact  John  Brown,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-3240 

RIN:  1115-AC72 

1720.  NONIMMK3RANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 

1103;  8  USC  1182;  8  USC  1184;  8  USC 

1186a;  8  USC  1187;  8  USC  1221;  8  USC 

1281;  8  USC  1282;  8  CFR  2;  8  USC 

1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

AtMtract  This  rule  incorporates  into 
current  regidations  the  injformation 
contained  in  the  Service's  Operations 
Instructions  (OIs)  and  the  interpretive 
note  material  to  Volume  9  of  the 
Department  of  State's  Foreign  A&irs 
Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  and  B-2  (visitor 
for  pleasure]  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Natiiralization 
Amendments  of  1991.  This  rule 
clarifies  the  criteria  for  according  B-1 
or  B-2  classification  to  applicants  for 
admission  to  the  US.  hi  addition,  by 
incorporating  the  applicable  portions  of 
the  instructions  presently  contained  in 
the  OIs  and  the  FAM  notes  into 
regulations  such  information  will  be 
more  readily  available  to  the  pubUc. 

Timetable: 


of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC89 

1721.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMtSSKM 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  iiOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 


(.egal  Deadline:  None 

Abstract  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  imder  8 
USC  1353b.  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable: 


Action 


FR  Che 


11/05»3  58FR58982 
12/06/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 

93 

Agency  Contact  Helen  V.  deThomas, 

Staff  cfecer.  Examinations,  Department 


Action 


Dale 


FR  Oti 


Proposed  Rule  12/22«2  57  FR  60741 

Comment  Period 

End  1/21/93 
2nd  Proposed  Rule       04/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1512- 
92 

Agency  Contact  Rick  Marks,  Financial 
Management.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  6010, 
Washington,  DC  20536 
Phone:  202  616-7683 

RIN:  1115-AD17 


1722.  MEXK^AN  AND  CANADIAN 
NONRESIDENT  AUEN  BORDER 
CROSSING  CARDS  (BCCS) 

Priority:  Routine  and  Frequent 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
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1225;  8  use  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1102;  8  USC  1201a:  8  USC  1301;  8  USC 
1305;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  264; 
8  CFR  299 

l.agal  Deadline:  None 

Abstract:  This  rule  amends  the 
Inunigratlon  and  Naturalization  Service 
(Service)  regulations  to  clarify  and 
standardize  procedures  for  the 
application  and  issiiance  of  border 
crossing  cards  to  citizens  and  residents 
of  Mexico  or  Canada,  or  British  subjects 
residing  permanently  in  Canada  who 
wish  to  enter  the  United  States  for 
btisiness  or  pleasure;  lists  types  of 
documentation  acceptable  as  proof  of 
residence  or  economic  solvency; 
designates  specific  geographic 
jurisdictions  for  the  ports  to  accept 
apphcations  and  issue  BCCs;  and, 
provides  for  issuance  of  temporary 
border  crossing  docimients  to 
applicants  who  appear  eligible  for  BOC 
issuance.  This  rxile  promotes  uniformity 
and  clarity  in  the  application 
requirements,  decision-making  process, 
and  issuance  of  entry  documents,  while 
enhancing  effective  and  efficient  border 
enforcement  within  the  border  crossing 
card  program. 

Tlfn«tat>i«: 


Action 


Data 


FR  Ota 


Q2J06/9e  61  FR  4374 
04A)8/96 


NPRM 

NPRM  Comment 

Period  End 
FinaiAclian  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1390 

Agency  Contact  Ronald  Hays, 
Assistant  Chief  bispector. 
Examinations,  Department  of  Justice, 
Immigration  and  Nat\irahzation  Service, 
425  I  Street  NW.,  Room  4064. 
Washington,  DC  20536 
Phone:  202  514-2694 

RIN:  1115-AD24 

1723.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONAI^  OF  THE 
PEOPLES  REPUBLIC  OF  CHINA 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  8  USC  lioi:  8  USC 
1103;  8  USC  1151:  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257 

CFR  Citation:  8  CFR  245 


Legal  Deadline:  None 

At>8tract  This  regulation  implements 
the  provisions  of  Public  Law  102-404, 
the  Chinese  Student  Protection  Act  of 
1992,  by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
Peoples  Republic  of  China.  This 
regulation  alloMrs  qualified  nationals  of 
the  Peoples  Republic  of  China  to 
become  lawful  permanent  residents. 

Timetable: 


Action 


FR  Ctle 


IntoflmFirvriRuteEfr.    07A)1/93  58  FR  35832 

7-1-93;  Com.  Due  8- 

2-93 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1607- 
93 

Agency  Contact  Rita  A.  Arthur,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturahzation 
Service,  425  I  Street  NW.,  Room  3214. 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD33 

1724.  PETmONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Autiiority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255;  8  CFR  2;  8  USC  1153(b) 
CFR  Citation:  8  CFR  204;  8  CFR  214 
Legal  Deadline:  None 

Abstract  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 


06/06«5  60  FR  29771 
08/07/95 

04AXV97 


Government  Levels  Affected:  None 

Additional  Infomiation:  INS  No.  1633- 
93 

Agency  Contact  Michael  W.  Straus, 

Staff  Officer,  Examinations,  Department 

of  Justice,  Immigration  and 

Nattu^zation  Service,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD55 

1725.  PROCEDURES  FOR  FHJNG  A 
DERIVATIVE  PETITION  (FORM  1-730) 
FOR  A  SPOUSE  AND  UNMARRIED 
CHILDREN  OF  A  REFUQEBASYLEE 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2:  31  USC  9701 

CFR  Citation:  8  CFR  207;  8  CFR  208 

Legal  Deadline:  None 

AtMtract:  This  rule  responds  to  the 
family  reunification  needs  of  refugees 
by  establishing  an  equitable  and 
consistent  following-to-join  policy  for 
refugees  which  parallels  the  current 
following-to-join  procedures  for  asylees. 
This  rule  also  proposes  to  amend 
asylum  regulations  by  removing 
children  bom  to  or  legally  adopted  by 
the  principal  alien  and  spouse  after 
approval  of  the  principal  alien's  asylum 
application  bom  qualified  relationship. 

Timetable: 


Action 


Date 


FR  Cite 


07A)9/96  61  FR  35984 
04/00/97 


Small  Entitiea  Affected:  None 


NPRM 

Interim  Final  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  QMS  No.  1639 

Agency  Contact  Ramonia  Law-Hill, 

Staff  Officer,  Examinations,  E)epartment 

of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD59 
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1726.  ISSUANCE  OF  CHARGING 
DOCUMENTS  BY  ASYLUM  OFFICERS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  236;  8  CFR  242;  8  CFR  274a 

Legal  Deadline:  None 
Abetract  INS  No,  1343  established 
procedures  to  be  used  in  filing  for 
asylimi  under  section  208.  and 
withholding  of  deportation  under 
section  243(h)  of  die  Immigration  and 
Nationality  Act,  as  amended  by  the 
Refugee  Act  of  1980.  PL  96-212.  The 
rule  modifies  the  final  nUe  on  asylimi 
adjudication  published  on  July  27.  1990 
at  55  FR  30674.  It  establishes  seven 
Asylum  Offices  and  their  jurisdictions; 
and  also  indicated  how  asylum  and 
withholding  of  deportation  applications 
should  be  filed  by  mail  with  these 
offices  instead  of  with  Service  district 
offices  and  suboffices. 
INS  No.  1343  was  further  modified  by 
INS  No.  1651N  (2-22-95,  60  FR  9774) 
which  eliminated  several  of  the 
practices  established  by  the  interim 
rule.  This  final  rule  solely  delineates 
the  issuance  of  charging  docviments  by 
supervisory  asyltmi  officers,  which  is 
an  essential  step  in  the  asyliun  reform 
process  established  by  INS  No. 
1651/1651N. 

TImalabIa: 


International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  ULUCO  3rd 
Floor,  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AD64 

1727.  REQUESTS  FOR  ADDITIONAL 
EVIDENCE  TO  SUPPORT  IMMIGRANT 
VISA  PETTTIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Atwtract  This  rule  amends 
Immigration  and  Natm^lization  Service 
regulations  by  providing  a  petitioner  in 
an  inunigrant  visa  petition  proceeding 
with  a  period  of  12  weeks  to  respcmd 
to  the  Service's  request  for  additional 
information  and/or  documentation. 

Timetable: 


Action 


FR  CItB 


classification  imder  the  H-lA  category. 
This  rule  is  necessary  due  to  a  change 
in  the  method  that  the  National  Coimcil 
of  State  Boards  of  Nursing  (NCLEX) 
uses  to  administer  the  permanent  state 
licensure  examination.  With  the  change 
in  testing  procedures  the  rule  will 
provide  that  nurses  entering  the  US,  on 
the  basis  of  a  temporary  license  issued 
by  the  state  of  intended  employment, 
pass  the  NCLEX  within  6  months  after 
tJie  date  of  their  initial  admission  to 
the  US. 

(Hiis  class  no  longer  exists  and  a  final 
rule  will  be  publi^ed  to  remove 
applicable  reference). 

Timetable: 


Action 


Data 


FR  cm 


Interim  Rule  (INS  1W01/95  56  FR  50810 

1343)  Eff.  10/09/91 
Final  Rule  ONS 1343)    06/00/97 

SmaN  Entitiea  Affectad:  None 

Government  Levels  Aftoctad:  Federal 

Additional  Information:  INS  No.  1651- 
93  (Procedures  for  Adjudication  of 
Apphcations  for  Asylum  and  for 
Withholding  of  Deportation  and  for 
Employment  Authorization) 

INS  No.  1651N-94  (Form  1-589,  Request 
for  Asyliun  and  for  Withholding  of 
Deportation  in  the  United  States: 
Establishment  of  CompUance  Date) 

INS  No.  1343-94  (Issuance  of  Charging 

Doomients  in  Exclusion  and 

Deportation  Proceedings  by  Supervisory 

Asylvun  Officers),  cross  reference  RIN 

1115-AC87. 

Agency  Contact  Qmstine  Davidson. 

Senior  Policy  Analyst,  Asylum. 


Action 


NPRM  Com.  Doe  9-      07/1 9®4  59FR3a729 

19-94 
Final  Action  09/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1659- 
94 

Agency  Contact  Michael  Shaul.  Staff 
Officer.  Field  Manual  Project. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  ULUCO  Bldg.  4th  Floor, 
Washington.  DC  20536 
Phone:  202  616-7439 

RIN:  1115-AD70 

1728.  ADM6SI0N  OF  CERTAIN 
NURSES  SEEKING  NONNIIMGRANT 
CLASSIFICATION  UNDER  THE  H-1A 
CATEGORY 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 

1103:  8  USC  1182:  8  USC  1184;  8  USC 

1186a;  8  USC  1187;  8  USC  1221;  8  USC 

1282 

CFR  Citation:  8  CFR  214 

l.agal  Deadline:  None 

Abstract  This  rule  amended  existing 
regulations  concerning  admission  of 
certain  nurses  seeking  nonimmigrant 


FR  Ctti 


1007/94  59FR51101 


1QW7/94 

03/07/97  62  FR  10422 
05/06/97 


Interim  Final  Rule 

Ckxnment  Period 

End12A)6/94 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 
Interim  Final  Rule 

Convnenl  Period 

End 
FmelAction  09/00/97 

Small  Entities  Affectad:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1663- 
94. 

Cross  Reference  INS  Na  1654-94.  RIN 
1115-AD66 

Agency  Contact  John  Brown.  Staff 
Officer.  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-3240 

RM:  1115-AD74 

1729.  FEES  FOR  PARTIQPATION  IN 

DEDICATED  COMMUTER  LANES  AT 

SELECTED  PORTS  OF  ENTRY; 

COLLECTION  OF  FEES  UNDER  THE 

DEDICATED  COMMUTER  LANE 

PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182:  8  USC  1183;  8  USC  1224; 
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8  use  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228;  8  USC  1252 

C^R  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract  These  rules  provide  for  the 
collection  of  a  fiee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL.  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 
Thnetabto: 


Acttoo Date  FR  CH» 

Intefim Final Rute (INS  09/29«5  60FR50386 
1675)  Eff.  9/29/95; 
Comment  Period 
End11/28/95 

Intefim  Rule  (INS  KV1 1/96  61  FR  53303 

1794) 

FinrtRUe  (INS  1675-    1  (Vl  6/96  61  FR  53830 

04)  Effective  (INS 

1675-94)10/16/96 
imerim  Rule  (INS  12/10/96 

1675-96)  Comment 

Pefiod  End  12/10/96 
Final  Action  (INS  07/00/97 

1794-96) 

SmaN  EntltiM  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1675 

and  1794-96 

Agency  Contact  Robert  Mocny. 
Assistant  Chief  Inspector. 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064. 
Washington,  DC  20536 
Phone:  202  514-3275 

RIN:  1115-AD82 


1730.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMTTTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAM 
RESTRICTIONS  ON  ELIGIBILJTY 
Pilority:  Other  Significant 
Legal  Auttwrity:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b: 


8  USC  1304:  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212: 
8  CFR  217;  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  rule  allows  certain 
persons  in  the  US  to  adjust  statxis  to 
that  of  a  lawful  permanent  resident 
before  October  1,  1997.  These  persons, 
although  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  from 
adjustment  of  status  because  they  had 
entered  the  US  without  inspection  or 
had  violated  the  conditions  of 
temfMsrary  nonimmigrant  status.  The 
rule  allows  prospective  lawful 
permanent  or  conditional  residents  to 
avoid  the  difficulties  and  expense  of 
travel  to  a  US  consulate  or  embassy 
abroad.  It  continues  to  penaUze  these 
violators  of  the  immigration  laws  by 
requiring  most  aduh  appUcants  to  pay 
an  additional  sum  in  excess  of  the 
standard  adjustment  filing  fee.  After 
adjusting  status  they  may  lawfully  live 
and  work  in  the  US  and  may  later  be 
eligible  to  seek  US  citizenship  through 
natiuBlization. 

Timetable: 

Action 


FR  Clt» 


Intefim  Final  Rule  Eff.    1007/94  59  FR  51091 
10-1-94;  Com.  CXje 
12-6-94 

Interim  Final  Rule  10/20/94  59  FR  53020 

Conection 
Final  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1676 
Agency  Contact  c;erard  Casale,  Staff 
Officer,  Examinations,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD83 


1731.  WAIVER  OF  THE  TWO-YEAR 
HOME  COUNTRY  PHYSICAL 
PRESENCE  REQUIREMENT  FOR 
CERTAIN  FOREIGN  MEDICAL 
GRADUATES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttiorlty:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2;  8  USC 
1255;  8  USC  1187;  8  USC  1258 

CFR  Citation:  8  CFR  212;  8  CFR  245; 
8  CFR  248 

Legal  Deadline:  Final.  Statutory, 
October  25.  1994. 

Pub.  L.  103-416.  Section  220.  statutory 
provisions  in  effect  upon  approval. 

Abstract  This  rule  implements 
changes  to  INS  regulations  resulting 
bom  recent  legislative  changes 
instituted  by  the  Immigration  and 
Nationality  Technical  Corrections  Act. 
Public  Law  103-416.  The  changes  allow 
certain  foreign  medical  graduates  who 
entered  the  US  in  J-1  status,  and  their 
J-2  dependent  spouse  and  children  to 
obtain  a  waiver  of  the  2  year  home 
country  physical  presence  requirement 
pursuant  to  a  request  by  a  State 
Department  of  Public  Health,  or  its 
equivalent,  thus  allowing  them  to  work 
at  a  health  care  facility  in  an  area 
designated  by  the  Secretary,  Health  and 
Hiunan  Services,  as  having  a  shortage 
of  health  care  professionals.  This  rule 
will  allow  foreign  medical  graduates  to 
change  their  nonimmigrant  status  in  the 
US  from  J-1  exchange  visitor  to  H-lB 
specialty  occupation  worker. 

Timetable: 


Action 


Data 


FR  ate 


05/18/95  60  FR  26676 
06/18/95  60  FR  26676 


Interim  Final  Rule 
Interim  Final  Rule 

Ettective  06/18/95; 

Comment  Period 

End  07/1 7/95 

Interim  Final  Rule         05/24/95  60  FR  27598 

Conection  to  Interim 

Rule 
Final  Rule  04/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  QMS  No.  1688- 
95 

Agency  Contact  Sophia  Cox,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Stiwt  NW.,  Room  3214, 
Washington.  DC  20536 
Phone:  202  514-5014 


I:  I115-AD89  •• 


D0J-4NS 


Final  Rule  Stage 


1732.  SCREENING  REQUIREMENTS 
OF  CARRIERS  FOR  REDUCTION,  . 
REFUND.  OR  WAIVER  OF  FINES 

Priority:  Other  Significant 

Reinventing  Govemn>ent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None  ! 

Abstract  This  rule  sets  forth  the 
requirements  that  a  carrier  must  satisfy 
in  order  that  the  INS  may  reduce, 
refund,  or  waive  a  fine  inciuxed  by  the 
carrier  for  the  transportation  of  an 
improperly  docuniented  alien  to  the 
US.  The  rule  notifies  the  public  of  the 
requirements  the  INS  expects  the 
carriers  to  implement  at  ports  of 
embarkation  to  satisfy  the  INS  that  they 
have  properly  screened  all  passengers 
on  their  vessel  or  aircraft  bound  for  the 
US.  The  rule  also  notifies  the  public 
of  the  circumstances  under  which  the 
INS  may  reduce,  refund,  or  waive  fines 
imposed  on  the  carrier  for  the  boarding 
of  improperly  documented  aliens. 

Certain  qualified  carriers  that  have 
achieved  an  Acceptable  Performance 
Level  (APL)  in  the  number  of 
improperly  documented  aliens  brought 
to  the  United  States,  as  determined  by 
the  INS.  and  having  a  satisfactory  fines 
payment  record,  will  be  eligible  for 
fines  mitigation,  the  extent  of  the 
mitigation  being  determined  by  the 
carrier's  APL. 

Timetable: 


1733.  PREINSPECTION  SERVICES 
FOR  AIRCRAFT.  VESSELS.  AND 
TRAINS  OUTSIDE  THE  UNITED 
STATES  (PREINSPECTION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi:  8  USC 

1103;  8  USC  1182;  8  USC  1183:  8  USC 

1201;  8  USC  1224:  8  USC  1225;  8  USC 

1226:  8  USC  1227:  8  USC  1228;  8  USC 

1252 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Atwtraet  This  r\Ue  addresses 
preinspection  in  other  than  adjacent 
islands  and  contiguous  territories  and 
also  provides  the  regiilatory  authority 
to  preinspect  trains.  The  Service  has 
expanded  preinspection  to  Ireland 
which  is  neither  a  contiguous  territory 
nor  an  adjacent  island  and  plans  to 
preinspect  trains  in  Vancouver,  B.C., 
Canada. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/10/96  61FR29323 
08A)9/96 


04A)0/97 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1697 

Agency  Contact  Robert  Hutiiick. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  4064. 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AD97 


CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 
Abstract  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Qtizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Action 


FR  cn» 


Proposed  Rule;  05/18«5  60  FR  26696 

Comments  Period 

End  06/19/95 
Final  Action  04/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1698- 
95 

Agency  Contact  Bill  Plunges. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AD98 

1734.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CmZEN  OR  AS  A  PREFERENCE 
IMMIGRANT:  SELF-PETTTIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
AUEN  SPOUSES  AND  CHILDREN 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iiOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153:  8  USC 
1154:  8  USC  1182;  8  USC  1186a:  8  USC 
1255;  8  CFR  2;  PL  103-322 


Dale         FROM* 


03/26/96  61  FR  13061 
03/26/96 


Interim  Fina!  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         05/28/96 

Comment  Period 

End 
Fnal  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1705- 
95 

Agency  Contact  Rita  Arthur.  Staff 
Officer.  Examinations.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 

RM:  1115-AE04 

1735.  MISCELLANEOUS 
MODIFICATIONS  TO 
NATURALIZATION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 

1433:  8  USC  1443:  8  USC  1448 
CFR  Citation:  8  CFR  322:  8  CFR  337 
Legal  Deacfllne:  None 
AtWtract  These  regulations  implement 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 

INS  No.  1712  implements  changes  to 
8  CFR  322  by  establishing  procedures 
for  a  U.S.  citizen  parent  to  apply  for 
the  expeditious  naturalization  of  his  or 
her  children  bom  outside  the  U.S.  The 
purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad.  It  allows' certain  U.S. 
parents  who  do  not  meet  physical 
presence  requirements  to  use  the 
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physical  presence  of  their  U.S.  parent 
(the  child's  U.S.  grandparent).  The 
purpose  of  the  rule  is  to  relax  the 
reqiiirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 

INS  No.  1764  reterves  the  authority  to 
scheduJe  all  administrative  oath-taking 
ceremonies  with  the  District  Director. 
The  rule  will  not  impact  the 
Immigration  Judges'  authority  to 
administer  the  oath  at  ceremonies 
conducted  by  the  Service. 

Tlmtibto; 

Actton  Date         fr  CHe 


Propoeed  Rule  (INS  09/10/96  61  FR  47690 

1712) 

Rnel  Rule  ONS 1712)  04/00/97 

Fnal  Rule  ONS 1764)  04AXV97 

SmaN  Entlliee  AffectMl:  None 

Qovemment  Levels  AftactMk  Federal 

AddWonal  Infofmatlon:  INS  No«.  1712 
Contact,  Jane  Barker 

INS  No.  1764  Contact.  Susan  Arroyo 

Agency  ConlMt  Jane  Barker.  Staff 
Officer.  Examinations.  Department  of 
Jiistice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 

WN:  1115-AE07 


1736.  CONOmONS  ON 
NONIMMQRANT  STATUS; 
DISCLOSURE  OF  MFORMATIOII 
PrkNily:  Other  Significant 

Reinventing  Qovemnwnt  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legei  Authority:  a  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deedline:  None 

Abstract  This  rule  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  statxis  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS. 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on.  among  other 
things,  the  provision  of  all  information 


deemed  necessary  to  ensiue  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timetable; 

Action  Dal*         FR  Cite 


NPRM  06/14/96  61  FR  301 88 

Fmai  Action  06/00/97 

Snuril  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Additional  Information:  INS  No.  1732- 

95 

Agency  Contact  Miriam  Jawitz 

Hetfield.  Staff  Officer.  Exuninations. 

Department  of  Justice,  Immigration  and 

Natiu^zation  Service.  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE17 


1737.  ACQUISmON  OF  CfTlZEKISHIP; 
EQUAL  TREATMENT  OF  WOMEN  IN 
CONFERRMQ  CITIZENSHIP  TO 
CHILDREN  BORN  ABROAD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1401 

CFR  Citation:  8  CFR  30i 

Legal  Doadline:  None 

Abstract  This  interim  rule  implements 
the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994.  by 
establishing  procedures  for  certain 
United  States  women  to  confior 
citizenship  to  their  foreign-bom 
children. 

Implementation  of  the  rule  would  allow 
for  the  issuance  of  certificates  of 
citizenship  to  certain  foreign-bom 
children  previously  ineligible  to 
acquire  citizenship  from  their  U.S. 
citizen  mothers. 

Timetable: 


Justice.  Immigration  and  Natiualization 
Service,  425  I  Street  NW..  Washington. 
ex:  20536.  Room  3214 
Phone:  202  514-5014 

RIN:  1115-AE19 


1738.  EMPLOYER  SANCTIONS 
MOOinCATIONS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Qovemment  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract  The  Service  is  considering 
further  changes  to  streamline  the 
verification  and  enforcement  process 
requirements  related  to  the  Employer 
Sanctions  provisions  of  the  Immigration 
Reform  and  Control  Act. 

INS  No.  1738  will  allow  INS  to  issue 
and  serve  a  warning  Notice  upon  an 
alleged  violator  after  the  INS  has 
determined  that  a  person  or  entity  has 
violated  section  274a  of  the  Act.  This 
rule  will  also  allow  interested  parties 
to  electronically  generate  blank  copies 
of  the  Employment  Eligibility 
Verification  Form.  (Form  1-9). 
INS  No.  1737  will  aUow  the  INS  to 
discontinue  its  practice  of  providing 
any  person  or  entity  required  to  retain 
Forms  1-9  with  at  least  3  days  notice 
prior  to  an  inspection  of  the  Forms  I- 
9.  This  practice  is  not  mandated  by 
law.  and  the  INS  believes  that  it  may 
have  impeded  investigations  by  giving 
employers  the  opportunity  to  make 
changes  or  corrections  to  forms  or  to 
fraudulently  create  or  destroy  Forms  I- 
9. 

Timetable: 


Action 


Dele         FR  Cite        Action 


Interim  Final  Rule         07/05/96  61  FR  351 1 1 
Correction  to  Interim     08/27/96  61  FR  43948 
lule. 

Final  Action  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1736- 
95 

Agency  Contact  Jane  Barker.  Staff 
Officer.  Examinations.  Department  of 


FRCWe 

Interim  Final  Rule  (INS  10/07/96  61  FR  52235 
1738) 

Correction  (Final  Rule)  10/29/96  61  FR  55840 
Final  Rule  (INS  No.       04/00/97 
1738) 

Proposed  Rule  (INS      0(V00/00 
1737) 

Small  Entitiee  Affected:  Businesses 
Qovemment  Levels  Affected:  Federal 
Additional  Information:  INS  Nos.  1737 
and  1738  INS  No.  1737  Propoeed  Rule 
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was  returned  to  INS  unpublished  due 
to  nonconcuirance  by  GMB  and  DOJ. 
The  Status  or  anticipated  publication 
date  will  not  be  determined  until 
unresolved  issues  are  addressed. 

Agency  Contact  Angelo  Sorrento, 
Special  Agent,  Investigadons. 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  1000, 
Washington,  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AE21 


1739.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing  ~ 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 
8  USC  1324a;  8  USC  1101;  8  USC  1303; 
8  CFR  2;  5  USC  301;  5  USC  552;  5 
USC  552a;  8  USC  1201;  28  USC  509; 
31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  240; 
8  CFR  299 

Legal  Deadline:  None 

Abetract  Regiilations  published  under 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
Immigration  Act  of  1990.  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Status  (TPS).  Currentiy, 
nationals  of  four  countries  (Liberia. 
Somalia,  Rwanda,  and  Bosnia- 
Heroegovina)  have  been  accorded  TPS 
Status.  Such  designations  are 
accomplished  by  notice  published  in 
the  Federal  Register. 

Previously  published  TPS  regulations 
were  cited  by  RIN  1115- AC30. 

Current  regulatory  actions: 

INS  No.  1608  provides  for  exceptions 
to  deadttnes  for  registering  for  TPS  and 
updates  the  application  process. 

INS  No.  1612  provides  for  the  removal 
of  obsolete  TPS  language. 


Timetable: 


Action 


TPS  Final  Rule  (INS      09/1 0/96  61  FR  47667 

No.  1612)  Removal 

of  Obsolete 

Sections  Covering 

TPSIor 

Saluadorans 
TPS  Final  Rule  (INS      04AXV97 

No.  1608) 

Exceptions  to 

Registration 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  The  Attorney 
General  may  designate  other  countries 
for  TPS. 
INS  Nos.  1608  and  1612. 

INS  No.  1608  issued  as  an  interim  rule 
on  11/5/93  at  58  FR  58935 

Cross  reference  other  TPS  actions  under 
RIN  1115-AC30. 

Agency  Contact  Ronald  S.  Chirlin. 

Staff  Officer.  Examinations.  Department 

of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

I%one:  202  514-5014 

RIN:  1115-AE26 

1740.  PERIODS  OF  LAWFUL 
TEMPORARY  RESIDENTS  STATUS 
AND  LAWFUL  PERMANENT 
RESIDENT  STATUS  TO  ESTABLISH 
SEVEN  YEARS  OF  LAWFUL  DOMK^ILE 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  CFR  2 
CFR  Citation:  8  CFR  212 
Legal  Deadline:  None 
Abstract  This  rule  amends  part  212  of 
tide  8  of  the  Code  of  Federal 
Regulations  which  apply  to  limitations 
on  discretion  to  grant  an  application  for 
relief  under  section  212(c)  of  the 
Immigration  and  Nationality  Act.  The 
changes  will  expand  the  class  of  aliens 
eligible  for  212(c)  relief.  The  rule 
allows  an  alien  who  has  adjusted  status 
pursuant  to  section  24  5 A  or  section  210 
of  the  Act  to  use  the  combined  period 
of  his  or  her  status  as  a  temporary 
permanent  resident  and  lawful 
permanent  resident  to  establish  seven 
(7)  years  of  continuous  physical 


presoice  in  the  United  States.  The 
change  will  provide  uniformity 
between  the  regulaticm  and  case  law. 

Timetable: 


FR  Cite 


Actton 


FR  Ota 


Inlarim  Rule  (INS  No.    1 1/2S/9S  61  FR  59824 

1748-96) 
FinalAcfion  04/00i«7 

SsMll  CntMee  Affected:  Undetermined 

Goverement  Levels  Affected:  Federal 

Additional  Mionnatlon:  INS  No.  1748- 
96 

Agency  Contact  David  Dixon. 

Appellate  (Counsel.  General  Counsel, 

Department  of  Justice,  hnmigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  6100.  Washington,  DC 

20536 

Phone:  703  756-6257 

RM:  1115-AE27 

1741.  REGULATIONS  PERTAIMNG  TO 
ADJUDICATIONS  PROCESSING 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttority:  5  USC  552;  5  USC 
552(a};  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1155;  8  USC  1160;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1186b;  8  USC  1187 
CFR  Citation:  8  CFR  lOl;  8  CFR  103; 
8  CFR  204;  8  CFR  210;  8  CFR  212;  8 
CFR  214;  8  CFR  216;  8  CFR  240;  8  CFR 
245a;  8  CFR  249;  8  CFR  336 

Legal  Deadline:  None 
Abstract  In  response  to  the  President's 
direction  to  each  agency  to  undertake 
a  review  of  its  regulations  for  the 
purpose  of  reducing  the  regulations  or, 
when  possible,  rendering  them  more 
readable  and  comprehensible,  the 
Immigration  and  Natiualization  Service 
is  engaging  in  a  thoroiigh  line-by-line 
review  of  all  regulations  in  Tide  8  of 
the  Code  of  Federal  Regulations  (8 
CFR).  As  a  result,  the  Service  is 
amending  its  regulations  consistent 
with  the  President's  directive  by 
publishing  a  series  of  separate 
rulemakings  in  the  Federal  Register. 
Over  the  course  of  the  next  two  fiscal 
years,  these  rulemakings  will  address 
all  parts  of  8  CFR  by  updating  obsolete 
refiBrences;by  eliminating  portions 
dealing  with  terminated  pr(^rams;by 


21916  Federal  Regirter  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


DOJ-4NS 


removing  language  relating  to  purely 
procedural  matters  involving  only 
internal  Service  processes;  by 
elimination  of  references  which 
unnecessarily  duplicate  language 
contained  in  the  statute  or  in  other 
portions  of  the  regulations;  and  by 
streamlining  awkward  and  confusing 
language. 

Thnclabto: 


Action 


FR  ate 


Rnal  Action 


11/0(V97 


Small  Entitias  Aflactad:  None 

Qovammant  Levels  Affacted:  State. 
Federal 

Additional  Infonnation:  INS  Nos.  1753- 
96;1754-96;and  1789-96  Additional 
Legal  Authority:  8  USC  1201;  8  USC 
1221:  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1254;  8  USC 
1254a  no«;  8  USC  1255;  8  USC  1255 
note;  8  USC  1259;  8  USC  1281;  8  USC 
1282;  8  USC  1304;  1356;  8  USC  1443; 
8  USC  1447;  8  USC  1448;  31  USC  9701; 
EO  12356;  47  FR  14874;  47  FR  15557; 
3  CFR;  1982  Comp.,  166;  8  CFR  part 
2. 

Agency  Contact  Lawrence  y.  Weinig, 
Director,  Field  Manual  Project  OfBce, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  ULUCO  4th  Floor.  Washington. 
IX  20536 
Phone:  202  616-7425 

RM:  1115-AE31 


1742.  ORPHAN  PETTTIONS; 
PETmONS  TO  CLASSIFY  ALIEN  AS 
■MEDIATE  RELATIVE  OF  A  UNITEO 
STATES  CITIZEN  OR  PREFERENCE 
MMQRANT;  CHANGE  IN  DERNmON 
OF  CHILD 

Prfortty:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  104-51 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Service's  existing  regulations  by 
replacing  the  phrase  "legitimate  child" 
with  "child  bom  in  wedlock".  This 
change  also  makes  the  criteria  for 
inunigration,  based  on  orphan 
classification  and  on  certain  other 
parent-child  relationships,  much  easier 
to  understand  and  apply. 


Timetable: 


Action 


Oat* 


FR  CIta 


Interim  Final  Rule         05AXV97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1761 
(Additional  INS  contact  Ramonia  Law- 
Hill) 

Agency  Contact  Karen  FitzGerald, 

Staff  Officer,  Examinations,  Department 

of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE33 

1743.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  AUENS;  DETENTION 
AND  REIMOVAL  OF  AUENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINGS:  ASYLUM 
PROCEDURES 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1158;  8  USC  1181;  8  USC  1182;  8  USC 
1183;  8  USC  1184;  8  USC  1185;  8  USC 
1186a;  8  USC  1187;  ... 

CFR  Citation:  8  CFR  l;  8  CFR  3;  8  CFR 

103;  8  CFR  204;  8  CFR  207;  8  CFR  208; 
8  CFR  209;  8  CFR  211;  8  CFR  212;  8 
CFR  213;  8  CFR  214;  8  CFR  216;  8  CFR 
217;  8  CFR  221;  8  CFR  223;  ... 

Legal  Deadline:  Final,  Statutory,  March 
1,  1997. 

The  statute  requires  the  Attorney 
General  to  promulgate  implementing 
regulations  by  March  1.  1997. 

AtMtract  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRJRA)  become  effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1, 
1996.  The  INS  and  the  EOIR  will 
publish  an  interim  rule  to  revise  the 
asyliun  process;  provide  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  wh  demonstrate  a 


Final  Rule  Stage 


credible  fear  of  persecution  if  retiuned 
to  their  own  country;  define  the 
ins]}ection  and  admission  process 
including  new  expedited  removal 
procedures  for  aliens  attempting  to 
enter  the  United  States  through  fraud 
or  misrepresentation 
apprehension,detention,  and  removal  of 
aliens;  address  conduct  of  removal 
proceedings;  and  revise  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws. 

It  should  be  noted  that  this  regulatory 
action  replaces  the  information  that 
was  published  in  the  Regulatory  Plan, 
titled  "Expedited  Exclusion"  under  the 
same  RDM  No.  1115-AE47. 

Timetable: 


Action 


Data 


FR  CH* 


Proposed  Rule  (1788-  01/03/97  62FR444 

96)Ck>mment 

Period  End  2/3/97 
Interim  Rule  (1788-96)  03/06/97  62  FR  10312 

Comnr»nt  Period 

End  7/15/97 
Interim  Rule  (1788-96)  04/01/97 
Interim  Rule  04/01/97  62  FR  15362 

Correction  (Effective 

Date  04/01/97) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1788- 
96  and  1790-96  Additional  CFR  cites; 
8  CFR  232,  233,  234,  235,  236.  237, 
238.  239.  240,  241.  242.  243.  244,  245, 
246,  248,  251.  252,  253,  274a,  286,  287. 
299,  316,  318  and  329. 

Additional  Legal  Authorities:  8  USC 
1186b,  1187,  1201,  1203,  1221.  1222. 
1223. 1224.  1225.  1226,  1227,  1251, 
1252,  1252note.  1252a,  1252b,  1253, 
1254,  1254a  note,  1255,  1256,  1258. 
1259.  1281.  1282.  1304.  1324a,  1330, 
1356, 1357, 1362,  1429.  1440, 1443. 
1447;  28  USC  509,  510,  1746;  31  USC 
9701;  3  CFR,  1982  Comp..  p.  166;  8 
CFR  part  2. 

Agency  Contact  Linda  Loveless. 
Assistant  Chief  Inspector,  Office  of 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7489 
Peggy  Pbilbin,  General  Coimsel, 
Executive  Office  of  Immigration 
Review,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
5107  Leesburg  Pike,  Suite  2400,  Falls 
Church,  VA  22041 


2iaiji 
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Phone:  703  305-0470 
RIN:  1115-AE47 


1744.  DEnNmON  OF  THE  TERM 
"LAWFULLY  PRESENT*  FOR 
PURPOSES  OF  APPLYING  FOR  TITLE 
II  BENEFITS  UNDER  THE  SOCIAL 
SECURITY  ACT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
EO  12356;  47  FR  14874  to  15557;  1982 
Comp.,  p.  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
September  1,  1996. 

Abstract  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  provides  that,  with  limited 
exceptions,  only  qualified  aliens,  as 
defined  xmder  section  431,  may  receive 
certain  Federal  public  benefits.  Section 
401(b)(2)  provides  an  exception  which 
allows  aliens  who  are  "lawfully  present 
in  the  United  States"  as  determined  by 
the  Attorney  General  to  receive  Social 
Security  benefits  imder  title  II  of  the 
Social  Security  Act 

This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfully  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  title  U  of  the  Social  Security  Act. 
Aliens  who  are  considered  "lawfully 
present  in  the  United  States,"  however, 
must  otherwise  satisfy  the  requirements 
for  benefits  imder  title  II  of  the  Social 
Security  Act. 

Timetable: 

Action 


Dal* 


FR  CH* 


09/06/96  61  FR  47039 


425  I  Street,  Room  3214,  Washington, 

DC  20536 

Phone:  202  514-2895 

RIN:  1115-AE51 

1745.  •  AFRDAVITS  OF  SUPPORT  ON 
BEHALF  OF  IMMGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ll83a;  PL  104- 

208;  PL  104-193;  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  CFR  299 

Legal  Deadline:  Final,  Statutory,  April 
1997. 

Alwtract  This  rule  will  amend  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  and 
affidavit  of  support  under  section  213A 
of  the  I&NA  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  state  or  local  agencies  or 
private  entities  must  meet  to  request 
reimbursement  from  the  sponsor  for 
provision  of  means-tested  public 
benefits,  and  provides  procedures  for 
imposing  the  civil  penalty  provided  for 
imder  section  213A  of  the  I4NA.  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  under 
section  21 3A  of  the  I&NA. 

Timetable: 


CFR  Citation:  8  CFR  264;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
implementing  regulations  requiring 
aliens  to  provide  to  the  Commissioner 
of  INS  their  social  security  account 
numbera  and  adding  the  phrase  "an 
entity  in  any  branch  of  the  Federal 
government"  to  the  term  "entity".  The 
rulemaking  will  be  effective 
immediately  upon  publication.  The 
reason  "for  publication  of  this  rule 
"  without  provision  for  public  comment 
is  that  the  INS  is  adding  in  its 
regulations  language  specifically  added 
by  the  passage  of  the  Ulegal 
Inunigration  Reform  and  Inunigrant 
Responsibility  Act  of  1996. 

Timetable: 


Action 


Interim  Final  Rule 

Comment  Period 

End:  11/05/96 
Fmal  Rule  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  INS  No.  1792- 

96 

Agency  Contact  Derek  C.  Smith, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Department  of  Justice, 
Inunigration  and  Naturalization  Service, 


FR  Ctta 


Interim  Rule  Comment  04/00/97 

Period  End  06AXVg7 
nnalRi^  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  information:  Re:  INS  No. 
1807-96;  PL  104-208,  title  IV  and  PL 
104-193,  Title  IV 

Agency  Contact  Michael  Straus,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE58 


1746.  •  EMPLOYER  SANCTIONS: 
MISCELLANEOUS  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1304;  8  USC 
1324a;  PL  104-208 


Action 


FR  CMa 


Fmal  Rule  INS  No.        04AXV97 
1816-96 

Sman  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Ad(Atk>nal  Information:  RE:  INS  No. 
1816-96;  PL  104-208,  title  4 

Agency  Contact  Robert  J.  Quin, 

Investigator,  Office  of  Enforcement, 

Department  of  Justice,  Inunigration  and 

Naturalization  Service,  425  1  Street, 

NW.,  Room  1000,  Washington,  DC 

20536 

Phone:  202  514-2998 

RIN:  1115-AE66 

1747.  e  EMPLOYMENT  VERIFICATION 
BY  COLLECTIVE  BARGAINING  UNITS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  I324a:  PL  104- 

208 

CFR  Citation:  8  CFR  274a 

l.egal  Deadline:  None 

Abstract  On  September  30,  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Inunigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
publish  amendatory  regulations  adding 
employers  who  are  members  of  an 
association  that  employs  members  of  a 
collective  bargaining  unit  xmder  a 
collective  bargaining  agreement  to  those 
entities  which  may  rely  upon  the  Form 
1-9  completed  by  a  previous  employer 
within  the  association  under  prescribed 
terms  and  conditions. 


v^A^^^i  n. 
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FR  Clto 


Inlarim  Rule  INS  No.     04/00/97 

1817-96 
RnatRtielNSNo.        08AXV97 

1817-96 

Smal  EntttiM  Aftactad:  None 

QovemiMnt  Levels  Affected:  None 

AddHionai  Infomurtion:  RE:  INS  Docket 
No.  1817-96;  PL  104-208,  title  4 

Agenqf  Contact  Robert  J.  Quin, 
Investigator.  Office  of  Enforcement, 
Department  of  Justice,  Immigration  and 
Nat\iralization  Service,  425  I  Street, 
NW-Room  1000,  Washington,  DC  20536 
Phone:  202  514-2998 

RIN:  1115-AE67 

1748.  •  INEUQIBILJTY  OF  CERTAIN 
JUVEMLE  OFFENDERS  FOR  FAMILY 
UNITY  PROGRAM 

Pilortly:  Other  Significant 

Legal  Auttwrtty:  8  USC  I225a  note;  PL 

104-208 

CFR  Citation:  8  CFR  236.23 

Legal  Deadline:  None 

Abstract  On  September  30,  1996,  the 

President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  offenders. 


Action 


FR  at* 


Interim  Rule  INS  No.     04/00/97 

1823-96 
Fmal  Rule  INS  No.        08/00/97 

1823-96 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  RE:  INS  No. 
1823-96;  PL  104-208,  title  ID.  section 
38;  and  this  regulation  will  affect  8  CFR 
242.5  that  will  be  renumbered  8  CFR 
236.25. 

Agency  Contact  Ronald  Chirlin,  Staff 

Officer,  Office  of  Examinations. 

Department  of  Justice,  Immigration  and 

Natiu^lization  Service,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE72 
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1749.  •  CERTIFICATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Autttority:  8  USC  1182(a)(5);  PL 
.  104-208 

CFR  Citation:  8  CFR  204;  8  CFR  212; 
8  CFR  214  2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  None 

Abstract  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  certain  foreign 
health  care  workers  present  a  certificate 
fitjm  CGFNS  or  another  agency  to  be 
determined  by  the  Department  of  State, 
or.  in  the  case  of  adjustment  of  status, 
to  the  Attorney  General,  in  order  to 
enter  the  United  States.  The  certificate 
must  address  such  issues  as  licensure, 
training,  language  skills,  and  education. 
The  Service  will  be  required  to  amend 
its  regulations  in  order  to  provided 
information  to  the  public  concerning 
this  issue. 

Timetable: 

Action 


FR  am 


IntOfim  Rule  04/00/97 

Fmal  Rule  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 

1824-96;  PL  104-208 

Agency  Contact  John  Brown,  Staff 

Officer,  Office  of  Examinations. 

Department  of  Justice.  Immigration  and 

Natiualization  Service.  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-3240 

RIN:  1115-AE73 


1750.  •  ADJUSTMENT  OF  STATUS 
FOR  CERTAIN  POLISH  OR 
HUNGARIAN  PAROLEES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1182 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract  Section  646  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (PL  104- 
208),  requires  the  Attorney  General  to 
establish  procedures  by  which  certain 
nationals  of  Poland  or  Hungary  who 
were  paroled  into  the  United  States 


bom  1989  to  1991  may  apply  for 
adjustment  to  permanent  resident  status 
in  the  United  States.  An 
implementation  policy  memorandum 
and  an  interim  rule  are  needed  to  make 
this  new  law  effective. 

Timetable: 


Action 


Dela 


FR  Cito 


Interim  Rule  (INS  No.    04A)0/97 
1825-97) 

Final  Rule  (INS  No.       1 0/00/97 
1825-97) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerard  Casale,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE74 


1751.  •  PILOT  PROGRAMS  TO 
REQUIRE  BONDING  IN  ADDITION  TO 
THE  AFFIDAVIT  OF  SUPPORT 

Priority:  Other  Significant 

Legal  Autttority:  8  USC  1183;  PL  104- 

208 

CFR  Citation:  8  CFR  213 

Legal  Deadline:  Final.  Statutory.  April 
1997. 

Abstract  This  rule  will  amend  the 
Immigration  and  Naturalization  Service 
regulations  by  naming  five  district 
offices  of  the  Service  which  will 
establish  and  conduct  a  pilot  program 
to  require  aliens  to  post  a  bond  in 
addition  to  the  affidavit  requirements 
under  section  213A  of  the  Immigration 
and  Nationality  Act  and  the  deeming 
requirements  under  section  421  of  the 
Personal  Responsibihty  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  This  rule  will  establish  the 
criteria  and  procedures  for  certifying 
bonding  compaiues  for  participation  in 
the  program  and  the  debarment  of  any 
such  company  that  fails  to  pay  a  bond. 
It  will  also  establish  the  criteria  for 
setting  the  amount  of  the  bond.  This 
rule  will  stipulate  that  the  pilot 
program  will  terminate  after  3  years  of 
operation. 


D0J-4NS 
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Final  Rule  Stage 


Timetable: 


Acdon 


Data 


FR  Cite 


Inlerim  Rule  04AXV97 

(Comment  Period 

End  06/00/97) 
Final  Rule  09/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1843- 

97;  PL  104-208,  title  5,  Sees.  502  and 

564. 

Agency  Contact  Michael  Straus,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street, 

N.W.  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE78 

1752.  e  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1182;  8  USC  1225;  8  USC  1226;  8  USC 

1251;  8  USC  1252;  8  USC  1357;  8  CFR 

2 

CFR  Citation:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
Immigration  and  NaturalizaticMi  Service 


regulation  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 

Timetable: 

Action  Date         FR  Cite 


Interim  Rule  with  04/00/97 

request  for 

comments 
Final  Action  08/00/97 

Smad  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  infonnation:  INS  No.  1830- 
97 

Agency  Contact  William  Carter, 
Border  Patrol  Agent,  Office  of 
Enforcement,  Department  of  Justice, 
Inunigration  and  Naturalization  Service, 
425  I  Sti«et,  N.W.  20536,  Room  4226 
Phone:  202  514-3072 

RIN:  1115-AE80 

1753.  e  ADDITION  OF  ORGANIZATION 

TO  LISTING  OF  AMERICAN 

INSTITUTIONS  OF  RESEARCH 

RECOGNIZED  BY  THE  ATTORNEY 

GENERAL 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1103;  8  USC 
1181:  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2.1 
CFR  Citation:  8  CFR  316 


l.egal  Deadline:  None 

AtMtract  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  add  the  University  of  La 
Verne  (La  Verne  College  of  Athens)  to 
the  list  of  America  institutions  of 
research  recognized  by  the  attorney 
General  for  the  purpose  of  preserving 
residence  in  the  United  States  for 
naturalization. 

TimetaMr. 


DEPAFTTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturailiation  Service  QNS) 


1754.  N0HIMMK5RANT  CLASSES; 
TEMPORARY  EMPL0YEES-H-2A 
AGRICULTURAL 

Prtorfty:  Substantive,  Nonsignificant 

CFR  CItatton:  8  CFR  214 

Timetable: 


Action 


FROtt 


NPRM  Comment  08A»/86  51  FR  28676 

Period  End  10/7/86 
Interim  Final  Rule  Eff.    06A)1/87  52  FR  20654 

6/1/87;  Comment 

Period  End7/31/87 
2nd  Interim  Final  Rule  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Strauss 
Phone:  202  514-5014 


1755.  SEIZURE  AND  FORFEITURE  OF 

CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  274 

Timetable:  Next  Acticm  Undetermined 

Small  EntMee  Affectad:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  Travis 
Phone:  202  514-9661 

RIN:  1115-AA95 


I:  1115-AA25 


1756.  TERMINATION  OF  TEMPORARY 

RESIDENT  STATUS 

Prtortty:  Other  Significant 

CFR  Citation:  8  CFR  210 

Timetable:  Next  Action  Undetnmined 

SmaN  Entitles  Affectad:  None 


Action 


FR  CHi 


Fmal  Action 


09KXM7 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1849- 
97 

Agency  Contact  Jane  Barker,  Staff 
Officer,  Office  of  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalizaticm  Service,  425  I  Street 
NW..  Room  3214.  Washington.  20536 
Phone:  202  514-5014 

RIN:  1115-AE84 


Loftg-Term  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact  Michael  W.  Straus 
Phone:  202  514-5014 

RIN:  1115-AB74 


1757.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
INCREASING  THE  LIQUIDATED 
DAMAGES  FOR  CARRIER 
VIOLATIONS  OF  THE  TWW 
AGREEMENT  TO  $3000 

PrkKtty:  SulKtmitive,  Nonsignificant 

CFR  CitaUon:  8  CFR  238 

Timetable:  Next  Action  Undetermined 

SmaU  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Hutnick 
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Phone:  202  514-2694 
RIN:  1115-AC17 


Acdon 


FR  cn» 


Intenm Final  Rule  (INS  01/19/93  58FR4891 
1397)  EfT.  1/19/93; 
Com.  End  2-18-93) 
(INS  1397) 

Interim  Final  Rule  08/16/93  58  FR  43438 

Intenm  Final  Rule  (INS  08/16/93  58FR43438 

1397R)Eff.  8/16/93: 

Com  End  9/1 5/93 

(INS1397R) 
FmalActioo  OO/OOOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Hutnick 
Phone:  202  514-2694 


RIN:  1115-AC87 


1750.  F.  J.  AND  M  NONIMMIGRANT 
STUDENT  REQUIREMENTS  FOR 
ADMISSION,  TRACKING, 
MAINTENANCE  OF  STATUS  AND  FOR 
EMPLOYMENT  AUTHORIZATION 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government-  This 
rulemaking  is  part  of  the  Reinventing 
(^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CTR  214;  8  CFR  274a 
Ttmatabia: 


Action 


FR  CHe 


Inlarim  Final  Rule  07/20/92  57  FR  31954 

Wsrim  Fnal  RUe  Ef».  07/20/92  57  FR  31 964 

7-20-92;  Com.  Due 

9-18-92 

Notice  otPitot  01/17/97  62  FR  26861 

Program  (INS  1800) 

Proposed  Riie  (INS  03AXV99 

1458) 

Fral  Rule  (INS  No.  1 Q/00/99 

1458) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal  ' 

Agency  Contact  Maurice  Berez 
Phone:  202  514-3228 

RIN:  1115-AD16 


Long-Tenn  Actions 


1758.  UNAVAILABILITY  OF  TWOV  TO 
CITIZENS  OF  THE  FORMER 
SOOAUST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  212 

TImatabto: 


1760.  EXECUTING  FINAL  ORDER  OF 
EXCLUSION  OR  DEPORTATION; 
CONFORMING  72-HOUR  NOTICE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  237;  8  CFR  243 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOWVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Cristina  Hamilton 
Phone:  202  514-2895 

RIN:  1115-AD71 


1761.  REGULATION  CHANGES 
NECESSITATED  BY  THE  BREAK-UP 
OF  THE  SOVIET  UNK)N  AND 
CZECHOSLOVAKIA,  THE 
UNIFKJATION  OF  THE  TWO 
GERMANIES,  AND  THE  NAME 
CHANGE  OF  THE  DEMOCRATIC 
REPUBUC  OF  VIETNAM 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  212 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Hutnick 
Phone:  202  514-3019 

RM:  1115-AD96 


1762.  NOTICE  OF  POUCY 
REGARDING  FINES  IMPOSED  ON 
CARRIERS  WHO  BRING  AUENS  TO 
THE  UNITED  STATES  WTTHOUT 
PROPER  DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  273 

TimetabIa:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Hutnick 
Phone:  202  514-3019 

RIN:  1115-AE09 


1763.  NOTICE  TO  CARRIERS  OF  THE 
INS  POLKJY  ON  THE  REQUIREMENTS 
OF  ARRIVAUDEPARTURE 
MANIFESTS,  FORM  1-94,  AND  FINES 
IMPLrcATIONS  UNDER  SECTION 
231(A) 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  231 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Policy  Witti     00/00/00 
30  Day  Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 

RIN:  1115-AEll 


1764.  "MASTER  EXHIBITS" 
CURRENTLY  AVAILABLE 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  208 

Timetable: 


Action 


Date 


FR  CHe 


Notice  (To  Be  00/00/00 

Putjlished  Upon 
Availatxhty  of  New 
Exhibits) 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  )ohn  D.  Evans 

Phone:  202  305-2673 

Fax:  202  305-2796 

Email:  evans;@justice.usdoj.gov 

RIN:  1115-AE14 


1765.  EFFECT  OF  PAROLE  OF  CUBAN 
AND  HAITIAN  NATKMALS  ON 
RESETTLEMENT  ASSISTANCE 
EUGIBILITY 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  212 

TImatabIa: 


Action 


Data 


FR  Cite 

Interim  Final  Rule  07/12/96  61  FR  36610 

Interim  Rule  Comment  09/10/96  61  FR  36610 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions.  Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Agancy  Contact  Janice  Podolny 
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DOJ-4NS 


Long-Tenn  Actions 


Phone:  202  514-2895 
RIN:  1115-AE29 

1766.  IMMK3RATION  AND 
NATURALIZATION  SERVICE  P-1 
NONIMMIGRANTS 

Priority:  Other  Significant 

Rainvantinq  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  214 

TImatabIa: 


Action 


FR  CitB 


Noticeof  03/08/96  61  FR 9498 

Establisliment  of  an 

Advisory 

Committee; 

Statement  of 

Qualifications  Due 

S-7-96 
NPRM  OQ^XVOO 

Small  Entttias  Affected:  Businesses. 
Organizations 

Govammant  Levels  Affected:  Federal 

Agancy  Contact  John  Brown 
Phone:  202  514-5014 


RIN:  1115-AE38 


1767.  AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIQRATION  BENEFITS 


Priority:  Other  Significant 
CFR  Citatton:  28  CFR  0.197 


TImataUa: 


Action 


FR  ati 


interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action 


09/13/96  61FR48405 
11/12/96 


OOAKVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agancy  Contact  Cristina  Hamilton 
Phone:  202  514-2895 
Fax:  202  514-0455 

RIN:  1115-AE50 

1768.  ORDER  TO  SHOW  CAUSE  AND 
NOTICE  OF  HEARING; 
APPREHENSION.  CUSTODY  AND 
DETENTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  242 

TImatabIa: 


Action 


FR  CHe 


FmalAction  00/00/00 

SmM  Entities  Affected:  None 

Government  Levels  Affactad:  None 

Ager>cy  Contact  Robert  Hutnick 
Phone:  202  616-7499 

RIN:  1115-AE57 

1769.  •  COLLECTION  OF  FEES 
UNDER  THE  DEDICATED  COMMUTER 
LANE  PROGRAM,  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM 
(PORTPASS)PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  2869q:  PL  104- 


DEPARTMENT  OF  JUSTICE  (DOJ) 
ImmlgratkMi  and  Naturalization  Service  QNS) 


1770.  ARREST  AND  DETENTION  OF 
AGGRAVATED  FELONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  8  CFR  212;  8  CFR  242; 
8  CFR  244 

Completed: 

niason Date         FR  CHe 

WUfxtrawn-  01/10/97 

Incorporate  in 
IRAIRA. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ronald  W.  Dodson 


Phone:  202  514-0747 
RIN:  1115-AB19 


1771.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C.  AGGRAVATED  FELONS 

Priority:  Routine  and  Frequent 

CFR  Citatton:  8  CFR  212 

Completed:        


Reeeon 


FR  CH* 


Withdrawn  per  01/21/97 

program  office. 

Small  Entttias  Affected:  None 


CFR  Citatton:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

l.agal  DeadUna:  None 

Abstract  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  pubUsh 
amendatory  regulations  to  remove 
restrictions  currenUy  in  place  which 
will  limit  the  locations  where  the 
Service  can  implement  dedicated 
commuter  lanes.  In  addition,  the 
proposed  rule  will  incorporate  other 
projects  designed  to  enhance  border 
security  and  effective  traffic 
management  at  Ports-of-Entry.  Finally, 
the  regulations  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

Timatabta: 


ActkM) 


FR 


NPRM  (INS  No.  1820-  00/00/00 

96) 
FmelRuleONSNo.       00/00/00 

1820-96) 

Small  Enttttaa  Affactad:  None 

Govemntent  Levala  Affactad:  None 

Addttional  Informatton:  RE:  INS  No. 
1820-96;  Pub.  L  104-208.  title  1 

Agency  Contact  Robert  Moony. 

Inspector,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Natiiralization  Service.  425  I  Street. 

NW..  Room  4214.  Washingtrm.  DC 

20536 

Phone:  202  514-0911 

RIN:  1115-AE71 


Completed  Actions 


Govammant  Lavala  Affactad:  State, 
Local.  Federal 

Agency  Contact  Sophia  Cox 
Phone:  202  514-5014 

RIN:  1115-AC35 

1772.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL.  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Priority:  Routine  and  Frequent 

CFR  Citatton:  8  CFR  212 
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Compiatod: 


FROto 


Withdrawn  per  01/21/97 

progrBun  office. 

SmaM  Entitlaa  Affected:  None 

Qovammant  Levato  Affected:  Federal 

Agency  Contact  Sophia  Cox 
Phone:  202  514-5014 

WM:  1115-AC37 


1773.  REGISTRATION  AND 
FMQERPRINTING  OF 
NOMMMQRANTS  D£SIQNATEO  BY 
THE  ATTORNEY  GENERAL; 
REMOVAL  OF  CERTAIN 
REQUIREMENTS  FOR 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Prtoflty:  Other  Significant 

CFR  Citation:  8  CFR  264 

CompMad: 


FRGM* 


Final  Acion  09/1  (V96  61  FR  47668 

Rnal  Action  EffectKe     1(yiQ/96 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Virginia  Gorman 
Phone:  202  514-3019 

R»i:  1115-AC83 


1774.  PHYSICAL  AND  MENTAL 
EXAMMAT10N  OF  ARRIVING  ALIENS 

PikMlly:  Routine  and  Frequent 

CFR  Citation:  8  CFR  212.  8  CFR  234; 
8  CFR  299 

Compleled:  ' 


FR  CH» 


WWxtawn  by  program  01AM/97 
office. 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sophia  Cox 
Phone:  202  514-5014 

R»l:  1115-ADlO 


1775.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMrTTED  FOR 
PERMANENT  RESIDENCE: 
INTERVIEW 

Priority:  Substantive.  Nodsignificant 
CFR  Citation:  8  CFR  245 


Completed: 


FR  Ctia 


Final  Action  (1373-95)  11/25«6  61  FR  59825 
Fmal  Action  Effective     12/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gerard  Casale 
Phone:  202  514-5014 

RIN:  1115-AD12 


1778.  CLASSIFICATION  OF  CERTAIN 
SCIENTISTS  OF  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  8  CFR  204 
Completed: 


FR  Ctta 


Final  Action  02/13«7  62  FR  6707 

Final  Action  Effective    02/13/97 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  K4ichael  Straus 
Phone:  202  514-3228 

RIN:  1115-AD29 


1777.  PRIVILEGE  OF 
COMMUNICATION 

PrtofHy:  Other  Significant 

CFR  CItatton:  8  CFR  242 

Completed: 

""—on Pela         FR  Ola 

Witfidrawn  Incorporate  01/13/97 
into  IIRIRA. 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ronald  W.  Dodson 
Phone:  202  514-0747 

RIN:  1115-AD50 


Completed  Actions 


177a  EXCEPTIONS  TO  THE 
EDUCATIONAL  REQUIREMENTS  FOR 
NATURALIZATION  FOR  CERTAIN 
APPLICANTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  8  CFR  299;  8  CFR  312; 
8  CFR  499 

Completed: 


FR  Ota 


Fmal  Action  03/19/97  62  FR  12915 

Final  Action  Effective    03/1 9/97 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Craig  S.  Howie/Jody 

Marten 

Phone:  202  514-5014 

RIN:  1115-AE02 


1779.  PRIORITY  DATES  FOR 
EMPLOYMENT-BASED  PETITIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  204 
Completed: 


FR  Cite 


Fmal  Action  01/31/97  62  FR  4631 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  W.  Straus 
Phone:  202  514-5014 

RIN:  1115-AE24 


1780.  APPREHENSION,  CUSTODY 
AND  DETENTION;  AGGRAVATED 
FELONY  CONVICTIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  242 

Completed: 


FR  cue 


WittKlrawn-  01/13/97 

Incorporated  Into 
IRAIRA 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ronald  W.Dodson 
Phone:  202  514-0747 

RIN:  1115-AE25 


1781.  PROCESSING  OF  APPLICANTS 
FOR  ADMISSION  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  8  CFR  211;  8  CFR  235; 
8  CFR  251;  8  CFR  252 
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DOJ-INS 


Completed  Actions 


Compleled: 


FR  cite 


Withdrawn-  01/16/97 

Consolidated  Into 
INS  1788-96. 
Published  1/3/97. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  ].  Weinig 
Phone:  202  616-7425 

RM:  1115-AE32 

1782.  ADJUDICATIONS  AND 
DEPORTATION  PROCESS 
STREAMLINING 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  212;  8  CFR  242.5; 
8  CFR  246 

Completed: 

FR  Cha 


Withdrawn-  01/07/97 

Incorporated  Into 
RIN111&-AE47 
(INS  Na  1788-96) 

SmaN  Entltiee  Affected:  None 

GovemmefTt  Levels  Affected:  None 

Agency  Contact  Lawrence  J.  Weinig 
Phone:  202  616-7425 
Fax:  202  305-1496 

fllN:  1115-AE48 

1783.  DETENTION  OF  AUENS 
CONVICTED  OF  AGGRAVATED 
FELONIES  OR  OTHER  CRIMES 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  242 

Completed: 

FR  Ota 


Withdrawn - 
Imorporated  Into 
RIN1115-AE47. 
Published  01/03/97. 


01/16/97 


Small  Entities  Affected:  None 

Oovemmerrt  Levels  Affected:  None 

Agency  Contact  Leonard  Loveless 
Phone:  202  514-2865 

RIN:  1115-AE49 


1784.  •  REMOVAL  OF  OBSOLETE 
SECTIONS  OF  THE  REGULATION 
CONCERNING  CONTRACTS  WITH 
TRANSPORTATION  LINES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1228;  PL  104- 
208 

CFR  Citation:  8  CFR  212;  8  CFR  233 

Legal  Deadline:  None 

Abstract  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  bnmigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
publish  regulations  to  redesignate  Part 
238  as  Part  233.  This  rule  will  also 
amend  a  reference  at  8  CFR  212.1(f) 
and  moves  it  to  233(d).  This  is  a  final 
rule  and  will  be  effective  immediately 
upon  publication  without  provision  for 
public  comment  because  these  changes 
are  necessary  to  conform  to  the  changes 
enacted  under  IIRIRA. 

Timetable; 


Acdon 


FR  cna 


Withdrawn-  01/14/97 

Incorporated  Into 
INS  No.  1788-96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Infonnation:  RE:  INS  Docket 
No.  1814-96 

Agency  Contact  Robert  Hutnick. 
Senior  Inspector.  Office  of 
Examinations,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
425  I  Street.  NW..  Room  4240, 
Washington,  DC  20536 
Phone:  202  616-7499 

RM:  1115-AE64 

1785.  e  ADMMISTRATIVE 
DEPORTATION  PROCEDURES  FOR 
AUENS  CONVICTED  OF 
AGGRAVATED  FELONIES  WHO  ARE 
NOT  LAWFUL  PERMANENT 
RESIDENTS 

Priority:  Info./Adnun./Other 

Legal  Auttwrtty:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252a; 
8  USC  1252b;  8  USC  1254;  8  USC  1362 

CFR  Citation:  8  CFR  242.25 

Legal  Deadline:  Final.  Statutory, 
January  1. 1997. 

Section  442  of  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  and 
the  Illegal  Immigration  Reform  and 


Immigrant  Responsibility  Act  of  1996. 
Section  304  (c). 

Abstract  This  final  rule  adds  a  new 
paragraph  to  the  administrative 
deportation  regiilation.  The  new 
paragraph  explains  how  the 
Immigration  and  Naturalization  Service 
will  conduct  administrative  deportation 
proceedings  in  light  of  two  recent  ^ 
statutory  changes.  The  Service  is 
promulgating  this  final  r\ile  to  comply 
with  the  statutory  requirement  that  a 
final  rule  be  promulgated  by  January 
1. 1997. 

TImetaMe: 


Action 


FR  cna 


FmalAction  12/31/96  61  FR 69019 

Final  Action  Effective    03/03/97 

SmaN  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 
1827-96 

Agency  Contact  Leonard  Loveless, 
Det«ition  and  Deportation  Officer, 
Office  of  Enforcement.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street,  NW.,  Roopi  3008. 
Washington.  DC  20536 
Phone:  202  514-2865 

RIN:  1115-AE6g 

1786.  •  ADJUSTMENT  OF  CERTAM 
FEES  OF  THE  MMflQRATION 
EXAMMATIONS  FEE  ACCOUNT 

Priority:  Economically  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Auttwrtty:  8  USC  1356(m)  and 
(n);  31  USC  9701;  PL  82-137;  PL  100- 
459;  PL  101-515 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abetract  This  rule  proposes  to  adjust 
the  fees  of  the  Immigration 
Examinations  Fee  Accoimt  to  reflect  the 
full  cost  of  providing  immigration  and 
naturalization  services  and  benefits. 
This  rule  also  proposes  to  adjust  the 
surcharge  to  the  fees  that  funds  the 
asylum  program.  The  fee  adjustment  is 
necessary  to  ensure  that  sufficient 
funds  are  available  in  the  Account  to 
fund  immigration  adjudication  and 
naturaUzation,  and  asylum  programs. 
The  fee  adjustment  also  compUes  with 
Federal  statutes  and  Federal  cost 
accounting  standards. 
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DOJ— INS 


Completed  Actions 


TkMtabl*: 


FR  Ctia 


Wlhctewnby 
Proflram  Office; 
Incorporatdd  Into 
RiN1115-AE42 


02/18/97 


Small  Entttiea  Affected:  Biisinesses 

QovemnMnt  Levels  Affected:  Federal 

Additional  Information:  Diane  Egget 
phone  no.  305-0020 

Agency  Contact  Michael  T.  Natchuras, 
Chief,  Fee  Policy  and  Rate  Setting 


Branch,  Office  of  Budget,  Department 

of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  6240,  Washington,  DC 

20536 

Phone:  202  616-2754 

RIN:  1115-AE75 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1787.  PROOUCnON  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Priortty:  Info./Admin./C)thef 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Goveminent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Auttwrtty:  5  USC  552;  5  USC 


552a 

CFR  Citation:  28  CFR  16  subparts  A 
andO 

Legal  Deadline:  None 

Abetract  Updating  and  revision  of 
Department  of  Justice  regulations 
implementing  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974.  The  sections  of  law  coveiM  by 
this  regulation  were  the  sub)ect  of 
legislation  enacted  near  the  end  of  the 
104th  Congress.  The  Office  of 
Information  and  Privacy  (OIP)  reserved 
action  on  these  regulations  until  the 
legislation  was  passed  and  will  now 
proceed  with  revisions  to  the 
regulations. 


AdkNi 


FR  Cile 


NPRM 

NPRM  Commem 
Period  End 


04AXV97 
05/00/97 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Janice  Galli  McLeod. 
Attorney.  Department  of  Justice,  Office 
of  Information  &  Privacy,  Flag  Building, 
Suite  570,  Washington,  DC  20530 
Phone:  202  514-4453 
Fax:  202  514-1009 

RIN:  1105-AA20 


1788.  FALSE  CLAAIS  AMENDMENTS 
ACT  OF  1988— CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Info./Admin./Other 

Legal  Auttiority:  31  USC  3733 

CFR  Citation:  28  CFR  28 

Legal  Deadline:  None 

Abetract  This  rule  implements  and 
clarifies  the  provisions  concerning  civil 
investigative  demands  (CIDs)  in  Section 
6(a}  of  the  False  Claims  Amendments 
Act  of  1986,  31  USC  3733.  In 
particiilar,  this  rule  1)  delegates  certain 
delegable  powers  and  responsibilities 
that  the  statute  vests  in  the  Attorney 
General  to  the  Assistant  Attorney 
General  for  the  Qvil  Division  and  to 
the  U.S.  Attorneys;  2)  specifies  which 
United  States  employees  may  have 
access  to  information  produced  in 
response  to  QDs;  3)  clarffies  that 
Department  trial  attorneys,  in  certain 
circumstances,  have  authority 
unilaterally  to  alter  certain  features  of 
oral  examinations  taken  pursuant  to 
QDs,  such  as  date,  time,  and  place;  and 
4)  clarifies  the  statutory  provision 
allowing  De{>artment  attorneys  to  make 
"official  use"  of  CID  material  in 
connection  with  cases  and  proceedings, 
by  defining  "official  use." 

Timetable: 


Action 


FR  Citi 


NPRM 

NPRM  Comment 
Period  End 


08/00/97 
10/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  F.  Hertz, 
Director,  Commercial  Litigation  Branch, 
Department  of  Justice,  Qvil  Division. 
P.O.  Box  261,  Washington,  DC  20044 
Phone:  202  514-7179 

RIN:  110S-AA42 


1789.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33109  to 
33111 

CFR  Citation:  28  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  pursuant  to  the  Anti  Car  Theft 
Act  of  1992  (49  USC  33109  to  33111). 
The  FBI  is  coordinating  efforts  in  this  • 
matter  and,  under  delegated  authority 
from  the  Attorney  General,  the  FBI  is 
issviing  this  rule  to  establish  a  national 
system  to  verify  the  theft  status  of 
major  motor  vehicle  component  parts. 
The  system  will  include  certain 
information  about  each  passenger  motor 
vehicle  reported  to  a  law  enforcement 
agency  as  stolen  and  not  recovered.  The 
rule  provides  how  an  individual  or 
entity  may  obtain  information  firom  the 
system  on  whether  a  vehicle  or  part 
is  listed  as  stolen.  The  rule  also 
provides  verification  procedures  to  be 
followed  by  insurance  carriers  and 
certain  motor  vehicle  part  businesses. 

Timetable: 


Action 


Oat*         FR  ate 


NPRM  04A)0/97 

NPRM  Comment  06/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Dan  Dubree,  Planning 
Unit  Chief,  Department  of  Justice, 
Federal  Bureau  of  Investigation,  CJIS 
Division,  Module  C-3,  100  Custer 
Hollow  Road.  Clarksburg,  WV  26306 
Phone:  304  625-2751 
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[>0«^-LA 


Proposed  Rule  Stage 


Fax:  304  625-3878 
RIN:  1105-AA44 


1790.  FILING  OF  INFORMATIONAL 
MATERIALS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  22  USC  611  et  seq 
Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(10);  28 
CFR  5.5(d)(ll);  28  CFR  5.100(c);  28 
CFR  5.100(d);  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e);  28  CFR 
5.203(e);  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a);  ... 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA),  the  Foreign  Agents  Registration 
Unit  of  the  Criminal  Division  is  issuing 
a  new  regulation  concerning  changes  in 
the  Foreign  Agents  Registration  Act  of 
1938,  as  amended,  22  USC  611,  et  seq 
(FARA).  These  regulations  replace  the 
term  "political  propaganda"  in  the 
existing  regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
the  LDA.  The  regulations  also  make 
other  modifications  to  the  existing 
regulatifms  to  facilitate  the 
administration  of  FARA. 

TlmetaMs: 


Action 


Dale         FR  CIt* 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  CFR  Qtations 
continued:  28  CFR  5.306(b);  28  CFR 
5.307;  28  CFR  5.400;  28  CFR  5.401;  28 
CFR  5.402;  28  CFR  5.500(a)(4);  28  CFR 
5.600;  28  CFR  5.601(a):  28  CFR 
5.601(b). 

Agency  Contact  Frederick  J.  Qose,  Jr., 
Chief,  Registration  Unit,  Internal 
Security  Section,  Department  of  Justice, 
Criminal  Division,  1400  NY  Ave..  NW., 
Room  9300,  Washington,  DC  20530 


Phone:  202  514-1216 
Fax:  202  514-2836 

RIN:  1105-AA45 


1791.  EXPANSION  OF 
DOCUMENTATION  OPTIONS  TO 
ESTABLISH  EUQIBiLITY  UNDER  THE 
RADIATION  EXPOSURE 
COMPENSATION  ACT  OF  1990 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttwrtty:  42  USC  2210  note 
Radiation  Exposure  Compensation  Act 
of  1990 

CFR  Citation:  28  CFR  79 

Legal  Deadline:  None 

At)Stract  The  Radiation  Exposure 
Compensation  Act  (42  USC  2210  note) 
provides  for  compassionate  payments 
to  individuals  who  contracted  certain 
cancers  and  other  serious  diseases  as 
a  result  of  their  exposure  to  radiation 
released  during  above-ground  nuclear 
weapons  tests  or  as  a  result  of  their 
exposure  to  radiation  dining 
employment  in  uranium  mines.  The 
changes  this  rule  makes  to  the  existing 
implementing  regulations  will  enable 
claimants  to  present  additional  types  of 
evidence  which  may  assist  them  in 
establishing  entitiement  to 
compensation. 

Tim^able: 


Action 


Dais         FROti 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gerald  N.  Fischer. 

Assistant  Director,  Department  of 

Justice,  Radiation  Exposine 

Compensation  Program,  P.O.  Box  146, 

Ben  Franklin  Station,  Washington,  DC 

20044-0146 

Phone:  202  616-4090 

RIN:  1105-AA49 

1792.  •  GUIDELINES  FOR  MEGAN'S 
LAW  AND  THE  JACOB  WETTERUNG 
CRIMES  AGAINST  CHILDREN  AND 
SEXUALLY  VIOLENT  OFFENDER 
REGISTRATION  ACT 

Priority:  Other  Significant 

Legal  Autttorfty:  PL  104-145,Megan's 
Law;  PL  103-322,  sec  170101,  Violent 
Crime  Cnti  &  Law  Enf  Act,  1994 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Megan's  Law,  PL  104-145, 
amended  subsection  (d)  of  section 
170101  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994,  PL 
103-322  (codified  at  42  USC  14071), 
which  contains  the  Jacob  Wetterling 
Crimes  Against  Children  and  Sexually 
Violent  Offender  Registration  Act  (the 
"Wetterling  Act").  The  Wetterling  Act 
encoinaged  States  to  establish 
registration  systems  for  persons  who 
are:  (1)  convicted  of  a  criminal  offense 
against  a  victim  who  is  a  minor,  (2) 
convicted  of  a  sexually  violent  offense; 
or  (3)  found  to  be  a  sexually  violent 
predator.  The  Department  of  Justice 
published  Final  Guidelines 
implementii^  the  Wetterling  Act  on 
April  4,  1996  at  61  FR  15110. 

TTie  provisions  of  the  Wetterling  Act 
amended  by  Megan's  Law  relate  to  the 
release  of  registration  information. 
Megan's  Law  (1)  eliminates  a  general 
requirement  that  information  collected 
under  State  registration  programs  be 
treated  as  private  data,  and  (2) 
substitutes  mandatory  language  for 
previously  permissive  language 
concerning  the  release  of  relevant 
information  that  is'necessary  to  protect 
the  public  concerning  registered 
offenders.  The  Department  is 
publishing  for  comment  Proposed 
Guidelines  which,  when  made  final, 
will  implem^it  Megan's  Law. 

These  Proposed  Guidelines  also  clarify 
other  provisions  of  the  Wetterling  Act 
based  upon  experience  gained  from 
working  with  States  concerning  their 
sex  offender  registration  systems. 

Timetable: 


Action 


Date 


FR  CHs 


NPRM 

NPRM  Comment 
PehodEnd 


04/04/97  62  FR  16180 
06A)3/97 


Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact  Bonnie  J.  Campbell, 
Director,  Violence  Against  Wcwnen 
Office,  Department  of  Justice,  950 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20530 
Phone:  202  616-8894  * 

RM:  1105-AA50 
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Proposed  Rule  Stage 


1793.  •  OPERATION  OF  THE 
NATIONAL  INSTANT  CRIMINAL 
BACKGROUND  CHECK  SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  18  USC  922  to  925 
Brady  Handgun  Violence  Prevention 
Act 

CPR  Citation:  28  CFR  20 

Legal  Deadline:  Other,  Statutory. 
November  30,  1998. 
The  Brady  Handgun  Violence 
Prevention  Act  requires  the  NICS  be 
established  not  later  than  60  months 
after  enactment  (11/30/93). 

Abstract  This  rule  notifies  State  and 
local  law  enforcement  agencies  and 
Federal  Firearms  Licensees  of  the 
estabbshment  of  the  National  Instant 
Check  System  (NICS)  and  sets  forth 
policies  and  procedures  regarding  use 
of  the  system,  including  regulations 
pertaining  to  the  security  and  privacy 
of  information. 

Tlmetabla: 


Action 


Dale 


FR  Cite 


Action 


FR  die 


NPRM 


-^ 


1(yO(V97 


NPRM  Comment  12/00/97 

Period  End 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovenunent  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Demery  R.  Bishop, 
Section  Chief,  Programs  Development 
Section,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Criminal 
Justice  Information  Services  Div.,  1000 
Custer  Hollow  Road.  Clarksburg,  WV 
26306 

Phone:  304  625-2740 
Fax:  304  625-3875 

RIN:  1105-AA51 

1794.  •  FEDERAL  CONVHTTED 
OFFENDER  DNA  DATABASE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-132,  sec  811 

CFR  Citation:  28  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  The  Federal  Convicted 
Ofi^ender  DNA  Database  Program, 
authorized  by  Public  Law  104-132, 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


1795.  QUAUFTCATKMS  FOR 
CHAPTER  13  STANOINQ  TRUSTEES 

Prloilty:  Routine  and  Frequ«it 

Reinventing  Qovenunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiurements. 

Legal  Authority:  28  USC  586(e)(1) 

CFR  CItatloo:  28  CFR  58 

Legal  Deadlino:  None 

Abatract  United  States  Trustees  have 
the  authority  to  appoint  one  or  more 
individuals  to  serve  as  chapter  13 
standing  trustees  in  a  judicial  district 
if  the  number  of  chapter  13  cases 
warrants  the  appoindnent.  Under  28 
USC  section  586(b)  standing  trustees 
receive  a  percentage  of  all  funds  paid 
under  chapter  13  plans  to  pay  for  their 
compensation  and,  actual  necessary 
expenses.  The  Director  of  the  Executire 
Office  for  United  States  Trustees,  by 


virtue  of  authority  delegated  by  the 
Attorney  General,  fixes  each  standing 
trustee's  percentage  fee  and  the 
maximiun  annual  compensation.  28 
USC  section  586(e)(1).  This  rule  is 
designed  to  eliminate  confUcts  of 
interest,  curb  unnecessary  expenses, 
and  ensure  financial  and  management 
accountability. 

ThnataMe: 


AcUon 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
RnelAclion 


07/18/96  61  FR  37426 
09/16/96 

12/00/97 


Finai  Action  Effective    01/00/96 

Small  Entltlea  Affected:  None 

Qovammant  Levels  Affactsd:  None 

Agsncy  Contact  Esther  I.  Estryn, 
Deputy  General  Counsel,  Department  of 
Justice,  Executive  Office  for  United 
States  Trustees,  901  E  Street  NW., 
Washington,  DC  20530 


section  811,  will  cover  offenders 
convicted  of  Federal  and  military 
offenses,  as  well  as  offenses  committed 
in  the  District  of  Columbia.  The 
regulations  will  include  definitions  of 
qualifying  offenses,  procedures  for 
notification  of  those  offenders  subject 
to  DNA  sample  collection,  collection 
and  storage  procedures,  and  procedures 
for  expungement  in  the  event  of  the 
reversal  of  an  offender's  qualifying 
conviction. 

Tlmetatile: 


Action 


FR  cue 


NPRM 

NPRM  Comment 
Period  End 


07/00/97 
09AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agsncy  Contact  Dawn  Herkenham, 
Forensic  Services  Specialist,  FBI 
Laboratory,  Department  of  Justice, 
Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  Bldg.,  935  Pennsylvania 
Ave.,  NW.,  Room  3652,  Washington, 
DC  20530 

Phone:  202  324-9447 
Fax:  202  324-1276 

RIN:  1105-AA52 


Rnal  Rule  Stage 


Phone:  202  307-1399 
RIN:  1105-AA32 


1796.  IMPLEMENTATION  OF  SECTION 
109  OF  THE  COMMUNICATIONS 
ASSISTANCE  FOR  LAW 
ENFORCEMENT  ACT 

Priority:  Other  Significant 


Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 

CFR  Citation:  28  CFR  100;  28  CFR 
100.10 

Legal  Dsedllna;  Other,  Statutory. 

October  25,  1998. 

GALEA  requires  telecommunications 

carriers  to  be  in  compliance  by 

10/25/98.  These  regulations  assist 

carriers  to  meet  their  obligations  under 

GALEA. 
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Abstract  As  required  by  secti.  n  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (GALEA),"  the  FBI 
is  establishing  Cost  Recovery 
Regulations  alloMnng 
telecommunications  carriers  to  recover 
certain  costs  associated  with 
implementing  GALEA.  These 
regulations  define  the  costs  eligible  for 
recovery  under  GALEA  and  establish 
the  reimbursement  procedures.  The  FBI 
is  reviewing  comments  received  on  the 
NPRM  it  published  on  May  10. 1996 
(61  FR  21396)  and  expects  to  publish 
a  final  rule  pertaining  to 
telecommimications  carriers  by  the 
Spring  of  1997. 

Publication  of  the  final  cost  recovery 
regulations  will  allow  the  FBI  to  begin 
reimbursing  qualifying 
telecommunications  carriers.  Various 
comments  received  on  the  NPRM 
suggested  that  the  terms  "significant 
upgrade"  and  "major  modification"  (as 
used  by  GALEA)  be  defined  in  the  FBI's 
GALEA  regulations.  The  definition  of 
these  terms  only  affects  the 
qualification  for  reimbursement  of 
carriers  which  have  made  modifications 
or  upgrades  since  January  1,  1995.  To 
expedite  publication  of  the  final 
teleconununications  carrier  cost 
recovery  rule  (and  the  reimbiu^ement 
to  qualifying  carriers  which  have  not 
made  such  modifications  or  upgrades) 
while  still  responding  to  these 
comments,  on  November  19,  1996  (6 
1  FR  58799)  the  FBI  published  an 
ANPRM  soliciting  potential  definitions 
of  these  terms  from  the 
telecommimications  industry  and  the 
general  public.  After  reviewing 
potential  definitions  suggested  in 
response  to  the  ANPRM,  the  FBI  will 
publish  an  NPRM  in  the  Spring  of  1997 
proposing  definitions  of  the  terms 
"significant  upgrade"  and  "major 
modification".  After  reviewing 
conunents  received  on  this  NPRM,  the 
FBI  will  publish  a  final  rule 
incorporating  definitions  of  these  terms 
as  an  amendnient  to  its  GALEA  cost 
recovery  regulaticms. 

Further,  on  September  30,  1996,  the 
President  signed  into  law  the  Omnibus 
Consolidated  Appropriations  Act  of 
1997  (PL  104-208).  This  Act  expanded 
the  eligibility  for  GALEA 
reimbursements  to  include  both 
equipment  manufacturers  and  support 
service  providers.  By  mid-1997,  the  FBI 
plans  to  publish  an  interim  rule  with 
request  for  comment  defining  the  costs 
eligible  for  recovery  under  GALEA  and 


the  reimbursement  procedures  for  these 
newly  eligible  entities.  This  interim 
rule  for  equipment  manufacturers  and 
support  service  providers  will  be 
modeled  after  the  FBI's  GALEA  cost 
recovery  regulations. 

Timetable:  ^ 


Action 


Deli         FR  one 


05/1Q«6  61  FR  21396 
07/09/96 


NPRM 

NPRM  Comment 

Period  End 
Interim  Fnal  Rule         03/20/97  62  FR  13307 
Final  Rule  03/20/97  62  FR  1 3307 

Final  Rule  Effective      04/21  /87 
"Significant  upgrade"  A  "M^r 
modiflcetion" 
ANPRM  Soidtlng  Irput  on  Terms  1 1/19/ 

96  (61  FR  58799) 
NPRM  Proposing  Definitions  of  Terms  07/ 
00/97 
Equipment  mfra.  A  support  eervlce 
providers 
Interim  Final  Rule  06/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Walter  V.  Meslar. 
Chief,  Telecommunications  Contracts 
and  Audit  Unit,  Department  of  Justice, 
Federal  Bureau  of  Investigation,  14800 
Conference  Center  Dr.,  Suite  300, 
Chantilly,  VA  20151 
Phone:  703  814-4900 
Fax:  703  814-4730 

RIN:  1105-/VA39 


1797.  CIVIL  MONETARY  PENALTIES 
INFLATION  ADJUSTMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  101-410  Fed.  av. 
Monetary  Penalties  Inflation  Adj.  Act- 
1990;  PL  104-134,  sec  31001  Debt 
Collection  Improvement  Act  of  1996 

CFR  Citation:  28  CFR  50.22  (New) 

Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

At>stract  The  Federal  Civil  Monetary 
Penalties  Inflation  Adjustment  Act  of 
1990,  PL  101-410,  hereinafter, 
Adjustment  Act,  provided  for  the 
regular  evaluation  of  civil  monetary 
penalties  to  ensure  that  they  continued 
to  maintain  their  deterrent  value  and 
that  penalty  amounts  due  the  Federal 
Government  were  properly  accoimted 
for  and  collected.  On  April  26,  1996, 
President  Clinton  signed  into  law  the 
Omnibus  Consolidated  Redssions  and 
Appropriations  Act  of  1996,  PL  104- 
134,  hereinafter.  Omnibus  Act.  Section 
31001  of  the  Omnibus  Act  (also  known 


as  the  Debt  Collection  Improvement  Act 
of  1996,  hereinafter,  Improvement  Act, 
amended  section  4  of  the  Adjustment 
Act  to  require  the  head  of  each  agency 
to  by  regulation  adjust  each  civil 
monetary  pwialty  provided  by  law 
within  the  jurisdiction  of  the  agency 
and  to  publish  such  regulation  in  the 
Federal  Register. 

Any  increase  in  a  dvil  monetary 
penalty  made  piirsuant  to  the 
Improvement  Act  shall  apply  only  to 
violations  which  occur  after  the  date 
the  increase  takes  effact  The  first 
adjustment  of  a  civil  monetary  penalty 
made  piu^uant  to  the  Improvement  Act 
may  not  exceed  10  percent  of  such 
penalty.  The  adjvistmait  for  inflation 
required  by  the  Adjustment  Act  must 
be  done  every  four  years.  This 
regulation  fulfills  the  Attorney 
General's  obligations  under  the 
Improvement  Act 

Timetable: 


Action 


Data         FR  Cite 


Final  Action  04/00/97 

Final  Action  Effective    05/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agef>cy  Contact  Robert  Hinchman, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Policy  Development,    v 
950  Peimsylvania  Ave.  NW., 
Washington.  DC  20530 
Phone:  202  514-8059 
Fax:  202  514-9112 

RIN:  1105-AA48 

179&  e  CLASSIRED  NATIONAL 
SECURITY  INFORMATION  AND 
ACCESS  TO  CLASSIHED 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  28  USC  501;  28  USC 
509;  28  USC  510;  28  USC  515  to  519; 
5  USC  301;  EO  12958;  EO  12968;  32 
CFR  2001 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  None 

Abstract  The  President  issued 
Executive  Orders  12958  and  12968  to 
update  and  revise  the  standards  and 
process  for  classification  and 
declassification  of,  and  access  to. 
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national  security  infonnation.  This  rule 
implements  these  Orders  and 
completely  revises  part  17  in 
accofdance  writh  the  Administration's 
regulatory  reform  initiative.  The  revised 
rule  substantially  shortens  and 
simplifies  the  material  contained  in 
part  17,  focusing  on  those  matters  that 
aflect  the  general  public  and  that 
should  be  published  in  a  formal  rule. 
The  revised  rule  delegates  to  the 
Assistant  Attorney  General  for 


Administration  in  the  Department  of 
Justice  responsibility  for  developing  the 
vast  majority  of  information  and 
operating  instructions  on  classified 
information  and  access. 


ActfcMi 


Date 


FR  CIto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/96  61  FR  36678 
08/12/96 

06AXy97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  D.  Jerry  Rubino, 
Director,  Security  and  Emergency 
Planning  Staff.  Department  of  Justice. 
Justice  Management  Division,  Room 
6525,  Main  Building,  950  Pennsylvania 
Ave.  NW..  Washington,  DC  20530  ' 
Phone:  202  514-2094 

RIN:  1105-AA53 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Actlvttles  (LA) 


Long-Term  Actions 


1799.  Cn— liAL  FINES 
ENFORCEMENT 

Prloftty:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  72 

Timetable:  Next  Action  Undetermined 

SmaN  Entltiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lynne  Solien 
Phone:  202  616-6444 

RIN:  1105-AA16 

1800.  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Prlorfty:  Other  Significant 

CFR  Citation:  28  CFR  92  (New) 

Timetable: 


Aclton 


FR  CHe 


NPRM 


0(V0O/OO 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact  Robert  Hinchman 
Phone:  202  514-8059 
Fax:  202  514-8639 

RIN:  1105-AA29 

1801.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  295  to  299 

Timetable:  Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  N.  Ford 
Phone:  202  514-5343 
Fax:  202  514-1965 

RIN:  1105-AA31 

1802.  CHILD  PROTECTION 
RESTORATION  AND  PENALTIES 
ENHANCEMENT  ACT  OF  1990 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  75 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Terry  R.  Lord 
Phone:  202  514-5780 
Fax:  202  514-1793 

RIN:  1105-AA46 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


1803.  REVISION  OF  REGULATIONS 
GOVERNING  THE  REMISSION  OR 
MTTIQATION  OF  CIVIL  AND  CRIMINAL 
FORFEITURES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  28  CFR  9 


Completed: 


FR  CHe 


FtnaJ  Action  01/03/97  62FR314 

Final  Action  Effective    02/03/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  L.  Rider 
Phone:  202  514-1263 
Fax:  202  514-5522 

RIN:  1105-AA23 


1804.  0UALIRCAT10NS  FOR 
TRUSTEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  p>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  28  CFR  58 
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Completed  Actions 


Completed: 


Reeson 


Data 


FR  Cite 


Wiltidrawnby  02/27/97 

Program  Office - 
Technical  changes 
to  Part  58  wHI  be 
done 
administratively. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Esther  I.  Estiyn 
Phone:  202  307-1399 

RIN:  1105-AA30 


1805.  POUCE  CORPS  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  92  (New) 


Completed: 


Reason 


FR  ate 


RnalAction  12/31/96  61  FR 69031 

Finai  Action  Effeciive    12/31S6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Charlotte  C.  Grzebien 
Phone:  202  616-2899 


RIN:  1105-AA47 


DEPARTMErfT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1806.  CONFIDENTIALITY  OF 
IDENTIHABLE  RESEARCH  AND 
STATISTICAL  INFORMATION 

Prlorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKMity:  42  USC  3789g(a) 

CFR  Citation:  28  CFR  22 

e 

Legal  Deadline:  None 

Atwtract  This  part  provides  guidance 
on  complying  with  the  requirements  of 
42  USC  3789g(a),  which  requires 
grantees  to  maintain  strict 
confidentiality  in  research  or  statistical 
information  that  is  identifiable  to  an 
individual,  and  provides  that  such 
information  may  only  be  used  for  the 
purposes  for  which  it  was  collected. 
Although  this  rule  needs  to  be  retained 
to  protect  personal  privacy  interests,  as 
reqiiired  by  law,  it  will  be  reinvented 
to  reflect  changes  in  statutory  authority, 
and  to  ensure  that  its  requirements  are 
as  responsive  as  possible  to  practical 
implementation  issues  of  concern  to 
affected  State  and  local  governments 
and  individuals. 

Timetable: 


Programs,  633  Indiana  Avenue  NW., 
Washington,  DC  20531 
Phone:  202  307-0790 

RIN:  1121-AA33 


1807.  CRIMINAL  JUSTICE  BLOCK 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttorfty:  42  USC  3711  et  seq 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  None 

Abstract  This  part  defines  eUgibility 
criteria  and  procedures  for  appUcations 
and  administration  for  State  and  local 
government  block  grant  programs,  in 
order  to  ensure  effective  agency 
stewardship  of  Federal  funds.  Although 
the  rule  needs  to  be  retained  to 
implement  this  statutory  grant  program, 
it  will  require  reinvention  in  order  to 
reflect  changes  in  the  authorizing 
statutory  authority,  and  to  ensure  that 
its  requirements  are  as  responsive  as 
possible  to  the  practical 
implementation  issues  of  concern  to 
affected  State  and  local  governments. 

Timetable: 


Programs.  633  Indiana  Avenue  NW., 
Washington,  DC  20531 
Phone:  202  307-0790 

RM:  1121-AA34 


1806.  PRIVATE  SECTOR/PRISON 
INDUSTRY  ENHANCEMENT 
CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorfty:  18  USC  1761 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Private  Sector/Prison 
Industry  Enterprise  Certification 
(PIECP)  exempts  certified  State  and 
local  industries  from  two  Federal 
statutes  regulating  the  interstate 
commerce  and  marketability  of  prison 
made  goods:  (the  Ashiu^  Sumners  Act. 
codified  at  18  USC  section  1761  and 
the  Walsh  Healy  Public  Contracts  Act, 
codified  at  41  USC  sections  35  to  45). 
Exempted  industries  must  meet  specific 
requirements  aimed  at  preventing  the 
unfeir  trade  of  prison  made  goods  in 
order  to  receive  Bureau  of  Justice 
Assistance  certification.  This  guideline 
implements  the  statutory  requirements 
set  forth  at  18  USC  1761(c)  and  seta 
forth  the  administrative  procedures  of 
this  certification  program. 

Timetable: 


Action 

Dele         FR  Ctle 

Action 

Date 

FR  Gila 

Action 

Dela         FR  Cite 

NPRM 

NPRM  Comment 
PenodEnd 

04AXV97 
06«XV97 

NPRM 

NPRM  Comment 
PenodEnd 

01/00/98 
03AXV98 

NPRM 

NPRM  Comment 
PenodEnd 

10/001/97 
12AXV97 

Sman  Entities  Affectsd:  Undetermined 

Small  Entities  Affected:  None 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Tribal 

Government  Levels  Affected:  State, 
Local 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  John  L.  Pensinger, 
Office  of  the  General  Counsel, 
Department  of  Justice.  Office  of  Justice 


Ageftcy  Contact  John  L.  Pensinger. 
Office  of  the  General  Counsel, 
Department  of  Justice,  Office  of  Justice 


Agency  Contact  Thomas  Albrecht, 
Chief.  Department  of  J\istice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
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Assistance.  633  Indiana  Ave.  NW., 
Washington.  DC  20531 


Phone:  202  514-6236 
RiN:  1121-AA36 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justtoe  Programs  (OJP) 


Final  Rule  Stage 


1809L  YOUNQ  AMERICAN  MEDALS 
PROGRAM 

Prtoftty:  Other  Significant 

Legiri  Authoftty:  42  USC  1921  et  seq 

CFR  CItMlon:  28  CFR  0.12 

None 

The  Youth  Medals  Act  42 
USC  1921,  et  seq..  established  the 
Young  American  Medal  for  Bravery- 
tirfaich  is  awarded  to  a  person  who  has 
exhibited  exceptional  courage, 
extraordinary  decisiveness,  presence  of 
mind,  and  unusual  swiftness  of  action 
regardless  of  his  or  hw  own  personal 
safety,  and  who  was  eighteen  years  of 
age  or  younger  at  the  time  of  the 
occurrence.  The  Act  also  established 
the  Young  American  Medal  for  Service- 
'which  is  awarded  to  a  person  who  has 
displayed  outstanding  character  and 
service  and  who  was  eighteen  years  of 
age  or  younger  at  the  time  of  the 
contribution.  This  rule  fulfills 
congressional  intent  by  establishing  the 
outline  of  the  program  in  a  manner  that 
ensures  the  statutory  requirements  are 
applied  appropriately  to  all  applicants 
while  solicitiii^  comments. 


Tbnetabto: 


FR  cite 


Interim  Final  Rule 
Rnai  Action 


09/19/96  61  FR  49259 
01/00/98 


Small  EntttiM  Affected:  None 

Qovemment  Levels  AffSded:  None 

Agency  Contact  Ellen  Wesley, 
Department  of  Justice,  OfBce  of  Justice 
Programs,  633  Indiana  Avenue  NW.. 
Washington,  DC  20531 
Phone:  202  616-3558 

RIN:  1121-AA37 

1810.  GRANTS  PROGRAM  FOR 
INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13701  et  seq 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  None 

Abstiaut:  This  rule  outlines  the 
requirements  and  procedures  to  award 
grants  to  Indian  Tribes  for  purposes  of 
constructing  jails  on  Tribal  lands  for 
the  incarceration  of  offenders  subject  to 
Tribal  jurisdiction.  This  rule 


implements  provisions  of  the  Violent 
Offender  Incarceration  and  Truth-In- 
Sentencing  Grants  Program  for  Indian 
Tribes  as  required  by  Section  114  of 
the  Fiscal  Year  1996  Omnibus 
Consolidated  Recissions  and 
Appropriations  Act. 

Timetable: 


Action 


FR  cue 


Interim  Final  Rule         09/24/96  61  FR  49969 


Correction 
Interim  Final  Rule 

Comnwrrt  Period 

End 
Fmal  Action 


10/18/96  61  FR  54333 
10/24/96 


12A)0/97 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  AffSctad:  Tribal 

Agency  Contact  Dr.  Stephen  Amos. 

Department  of  Justice,  Office  of  Justice 

Programs,  Correction  Program  oijEBce, 

633  Indiana  Ave.  NW.,  Washington,  DC 

20531 

Phone:  202  848-6325 

RIN:  1121-AA41 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Progratns  (OJP) 


1811.  VIOLENT  OFFENDER 
INCARCERATION  AND  TRUTH  IN 
SENTENCING  INCENTIVE  GRANT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  91 

Completed: 


Dete 


FR  Cite 


Fmal Actionlnterim       12A)7/94  59 FR 63015 

Fnai  Rule  made 

Fmal. 
Fmei  Action  Effective    12/07/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Local,  Tribal 

Agency  Contact  Larry  Meacham 
Phone:  202  307-3914 


1812.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
FORMULA  GRANT  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  28  CFR  31 

Completed: 


Dete 


FR  CHe 


RIN:  1121-AA25 


SifwrsededbyRIN       12/10/96  61  FR  65132 
1121-AA43 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Completed  Actions 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Roberta  Dom 

Phone:  202  307-5924 

Fax:  202  307-2819 

Email:  roberta@ojp.usdoj.gov 

RIN:  1121-AA39 

1813.  e  OFFICE  OF  JUVENILE 
JUSTICE  AND  DEUNOUENCY 
PREVENTION  FORMULA  GRANT 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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DOJ— OJP 


Completed  Actions 


Legal  Authority:  42  USC  5601  et  seq 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract  This  rule  provides 
clarification  and  guidance  to  States  in 
the  formulation,  submission,  and 
implementation  of  State  Formula  Grant 
Plans  and  determinations  of  State 
compliance  with  plan  requirements. 


Timetable: 


Action 


Dele 


FR  CHe 


07/03/96  61  FR  34770 
07/03/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/10/96  61  FR  65132 

Final  Action  Effective     1 2/1 0/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Agency  Contact  Roberta  Dom, 

Director.  Department  of  Justice,  Office 

of  Justice  Programs,  633  Indiana 

Avenue  NW.,  Washington,  DC  20531 

Phcme:  202  307-5924 

Fax:  202  307-2819 

Email:  roberta@ojp.usdoj.gov 

RIN:  1121-AA43 

(FR  Doa  97-8130  Filed  04-24-97;  8:45  am] 

BNXMQ  COOe  441»«1.F 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Offlc*  of  the  Secretary 

20  CFR  Chs.  I,  IV.  V.  VI,  VII,  and  IX 

29  CFR  Sutrtitle  A  and  Chs.  II,  iV.  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Samiannual  Agenda  of  Regulations 
AOCNCY:  Office  of  the  Secretary,  Labor. 
ACTKM:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  The  agenda  lists  all 
regiUations  that  are  expected  to  be 
under  review  or  development  between 


April  1997  and  April  1998,  as  well  as 
those  completed  during  the  past  6 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  S-2312, 
Washington,  DC  20210.  (202)  219-6197. 

Note:  Information  pertaining  to  a  speci&c 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATKM:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  th^  Federal  Register  of  an 
agenda  of  regulations. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1.  1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 


Executive  Order  1 2866  became 
effective  September  30, 1993,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  (>articipate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Cjrnthia  A.  Metzler, 
Acting  Secretary  of  Labor 


Office  of  the  Secretary— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1814 

Protection  of  Individual  Privacy  and  Access  to  Records  Under  the  Privacy  Act  ol  1974 

1290-AA16 

Office  of  the  Secretary— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1815 

Coordinated  Enfofcement  of  Farm  Latxx  Protective  Statutes  

1290-AA11 

1816 

SuppternentaJ  Standards  of  Ethical  Conduct  for  Employees  of  ttie  Department  of  Labor 

129Q-AA15 

Employment  Standards  Administration — Proposed  Rule  Stage 


SequefKe 
Number 


Regulation 
Identifier 
Numt>er 


1817 
1818 

1819 

1820 

1821 
1822 
1823 


ChU  Labor  Regulations.  Orders,  and  Statements  of  Interpretation  (ESA/W-H)  

Defining  and  Delimitng  the  Term  "Any  Employee  Employed  in  a  Bona  Fide  Executive.  Administrative,  or  Profes- 
sional Capacity"  (ESA/W-H)  

Procedures  (or  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Applicable  to 
Contracts  Covering  Federalty  Financed  arxJ  Assisted  Construction  (29  CFR  Part  5)  

Regulations  to  Implement  the  Federal  Acqutsition  Streamlining  Act  of  1994,  29  CFR  Parts  4  and  5,  41  CFR  Parts 
50-201  and  50-206 

Records  To  Be  Kept  by  Employers  Under  ttie  Fair  Labor  Starxlards  Act  

Assessment  and  CoHectran  of  User  Fees  _ 

Federal  Employees'  Compensation  Act;  Claims  for  Comperoation  tor  Woflc-Related  Infury/Death  


1215-AA09 

1215-AA14 

1215-AA94 

1215-AA96 
1215-AB03 
1215-AB06 
1215-AB07 
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DOL 


1824 
1825 

1826 

1827 
1828 


Sequefx» 
Number 


1829 

1830 

.  1831 
1832 
1833 
1834 
1835 

1836 


Sequence 
Number 


1837 
1838 


Employment  Standards  Administration — Proposed  Rule  Stage  (Continued) 


MinimiATi  Wages  in  American  Samoa  „.'. 

Employment  of  Student-Learners,  Apprentices,  Learners,  Messengers,  and  Student  Worfcers  Under  Section  14  of 

the  Fair  Labor  Starxlards  Act 

Exemptions  Applicable  to  Agriculture,  Processing  of  Agricuiturai  Commodities,  and  Related  Sufatects  Under  the 

Fair  Labor  Standards  Act 

Miscellaneous  Exemptions  Under  the  Fair  Labor  Standards  Act 

Implementation  of  the  1 996  Amendments  to  the  Fair  Latxx  Standards  Act _ 


Employment  Standards  Administration — Final  Rule  Stage 


Title 


Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP)  (Section  610  Re- 
view)   _ _ 

Affimfiative  Action  and  Noncfiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era  

Application  of  ttie  Fair  Labor  Standards  Act  to  Domestic  Sen^ice _ 

Procedures  for  Handling  Discrimination  (Complaints  Under  Federal  "Whistleblo»»er"  Protection  Statutes  ....„ 

Standards  for  Waivers  Under  Section  503  of  the  Rehabilitation  Act 

Executive  Order  12933  of  October  20,  1994,  "Nondisplacement  of  Qualified  Worlters  Under  Certain  Conditions"  ... 

Benefits  Under  the  Federal  Coal  Mine  Safety  and  Heal^  Act  of  1977,  as  Amended  Affecting  the  Blade  Lung  Bene- 
fits Act .^ „ 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  hl-IB  Visas  In  Speciatty 
Occupations  arxl  as  Fashion  Models 


Employment  Standards  Administration — Long-Term  Actions 


Title 


Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricuiturai  Worfcers  Admitted  Under  Section  216  of 

the  Immigration  arxl  Nationality  Act  „ 

Reporting  by  Labor  Relations  Consultants  and  Other  Persons  


Regulation 
Identifier 
Numt>pr 


1215-ABOe 

1215-AB10 

1215-AB11 
1215-AB12 
1215-AB13 


Regulation 
Identifier 
Numtier 


1215-AA01 

1215-AA62 
1215-AA82 
1215-AA83 
1215-AA84 
1215-AA95 

1215-AA99 

1215-AB09 


Regulation 
Identifier 

Number 


1215-AA43 
1215-AB14 


Employment  Standards  Administration — Completed  Actions 


Sequence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

1839 

Latx>r  Starxlards  for  Federal  Service  Contracts 

1215-AA78 

1840 

1841 

Migrant  and  Seasonal  Agricultural  Worker  Protection  (29  CFR  Part  500)  „ _ 

Tecfinical  Amendments  of  Rules  Relating  to  Labor-Management  Standards  and  Standards  of  Conduct  for  Federal 
Sector  1  atwr  Organizations 

1215-AA93 
1215-AB16 

Employment  and  Training  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1842 

Aiiline  Deregulation:  Employee  Benefit  Program  

1205-AA07 

1843 
1844 

Job  Training  Partnership  Act  Indian  and  NaUve  American  Programs 

Job  Training  Partnership  Act:  Migrant  and  Seasonal  Farmwortcer  Progrwns 

1205-AA96 
1205-AA99 
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Employment  and  Training  Administration — Final  Rule  Stage 


Sequence 

Number 

-me 

Regulation 
Identifier 
Numt>er 

1845 

Disaster  Unemotovmerrt  Assistance  Proaran  Amendment  to  Reaulations   

1205-AB02 

1846 

Trade  Adjustment  Assistance  tor  Workers — Imptementation  of  1988  Amendments  

1205-AB05 

1847 

Trade  Adjustment  Assistar)ce  tor  Workers — Transittonal  Adjustment  Assistarx^e  NAFTA-TAA  

120&-AB07 

1848 

Labor  CertifKatton  Process  tor  the  Pennanent  Emptoyment  of  Aliens;  Researctiers  Emptoyed  by  Colleges  and 

Universities  _ 

1205-AB11 

Employment  and  Training  Administration — Long-Term  Actions 


Sequence 
Numbof 

TMe 

Regulation 
Identifier 
Number 

1849 
1850 
1851 

Services  to  Migrant  and  Seasonal  Farmworkers,  Job  Servk»  Complaint  System.  Monitoring,  and  Enforcement  

Labor  Certification  Process  tor  the  Permanent  Emptoyment  of  Aliens  in  the  United  States „ 

Amendnwms  to  the  Labor  Certification  Process  for  Temporary  Aghcultural  Emptoyment  in  the  United  States  (H- 

2A)              

1205-AA37 
1205-AA66 

1205-AB09 

1852 

Federai-State  Unefnokivment  Comoensation  Proaram*  UneniDk>vn)ent  Insurance  Performance  System  

1205-AB10 

1853 

Establishment  of  Fees  tor  Immigration  Programs  Administered  by  the  Emptoyment  arxl  Training  Admintstratkxi  

120&-AB14 

Pension  and  Welfare  Benefits  Administration — Prerule  Stage 


Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage 


SequerKe 
Number 


TMe 


Regulation 
Identifier 
Number 


1855 

1856 
1857 
1858 

1859 


Revision  of  the  Form  5500  Senes  arxJ  Implementirtg  and  Related  Regulatior«  Under  the  Emptoyee  Retirement  Irt- 
come  Secunly  Act  of  1974  (ERISA) 

Civil  Monetary  Penalty  Adjustment  Regulation 

Enforcement  Policy  on  AICPA  SOP  92-6 

Limitation  of  bability  for  Insurers  and  Others  Under  Part  4  of  Title  I  of  ERISA  and  Section  4975  of  the  Internal 
Revenue  Code 

Amendment  of  Regulations  Relating  to  Definitions  of  "Plan  Assets"  -  Participant  Contrtxjfions  (SIMP(.E  PLAN) 


1210-AA52 
1210-AA56 
1210-AA57 

1210-AA58 
1210-AA59 


1880 
1861 
1862 

1863 


Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage 


Qualified  Domestic  Relattons  Orders 

Oefinitton  of  Cottective  Bargaining  Agreement  (ERISA  Section  3(40))  

Regulattons  Implementing  the  Health  Care  Access,  Portability  and  Renewability  Provisions  of  the  Health  Insurance 

Portability  and  Accountability  Act  of  1996 

Amerxlment  of  Summary  Plan  Descnptton  and  Related  ERISA  Regulations  to  Implement  Statutory  Changes  in  the 

Health  Insurance  Portability  and  Accountability  Act  of  1996 


1210-AA19 
1210-AA48 

1210-AA54 

1210-AA55 
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Sequence 
Number 


1864 
1865 
1866 


Sequence 
Number 


1867 
1868 


1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 


Pension  and  Welfare  Benefits  Administration — Lof)g-Tefm  Actions 


Title 


Adequate  Consideration „ „ _ „ 

Civil  Penalties  Under  ERISA  Section  502(1) 

Repotting  and  Disclosure  Under  the  Emptoyee  Retirement  Income  Security  Act  of  1974 


Mine  Safety  arxl  Health  Administration — Prerule  Stage 


Tdie 


Safety  Standards  for  the  Use  of  Roof  Bolting  Machines  ... 
Training  arti  RMaining  of  Miners  (Section  610  Review) 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Diesel  Particulate „ 

Belt  Entry  Use  as  Intake  Aircourses  to  Ventilate  Working  Secitons 

Advisory  Committee  on  ttie  Eliminatton  of  Pneumocontosis  Among  Coal  Miners 

Metal/Nonmetal  Impoundments 

Safety  Standard  Revisions  for  Underground  Anthracite  Mines^ „ 

Improving  and  Eliminating  Regul^ions  _ 


Safety  Standards  lor  Roof  BoRs  in  Metal  and  Nonmetal  Mines  and  Underground  Coal  Mines  ... 

Electiical  Standards  for  Metal  and  Nonmetad  Mines  „ _ 

Criteria  arxl  Procedures  for  Proposed  Assessment  of  Civil  Penalties 


Regulation 
klenlifiw^ 
Number 


1210-AA15 
1210-AA37 
1210-AA44 


Reguiatton 
IdefTtifier 
Hurrbef 


1219-AA94 
1219-AB02 


Reguiatton 
klenliltar 
Number 


1219-AA74 
1219-AA76 
1219-AA81 
1219-AA83 
1219-AA96 
1219-AA98 
1219-ABOO 
1219-AB01 
1219-AB03 


1883 

1884 

1885 

1886 

1887 

1( 

1( 


Mine  Safety  and  Health  Adnninistration — Final  Rule  Stage 


Sequence 

(dumber 

Title 

Regulation 
toentifier 
Number 

1878 
1879 
1880 

Hazard  Communication „ „ 

1219-AA47 

Noise  Standard  _ _ _ _ 

1219-AA53 

1881 
1882 

Longwall  Equipment  (Incfcjding  High-Voltage) _ „     .._ 

iwline  Shift  Atmospheric  CondMon;  Respirable  Dust  Sairple  „ 

1219-AA75 
1219-AA82 

Mine  Safety  arxJ  Health  Administration — Long-Term  Actions 


Confirmed  Spaces I 

Cartxm  Morwxide  Monitor  Approval „ „... 

Decertificatton  of  Certified  and  Qualified  Persons 

Independent  Laboratory  Testing 

Safety  Standards  for  Methane  in  Metal  and  Nonmetal  Mines  ... 
Requirements  for  Approval  of  Flame-Resistant  Conveyor  BeRs 
Surface  Haulage  _ _ 


1219-AA54 
1219-AA72 
1219-AA79 
1219-AA87 
1219-AA90 
1219-AA92 
1219-AA93 
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Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Sequence 

NuntMT 

TWe 

Regulation 
Identifief 
Number 

1890 

Noixsscnnwuiiuo  on  me  basis  oi  Age  hi  rrogfoiiis  sna  ncuvnies  neceiviny  reaerai  rinanciai  Assisiance  rrom 
the  Depaitmenl  o<  Lahor  „ „. „ „. _ „ 

1291-AA21 

Office  of  ttie  Assistant  Secretary  for  Administration  and  Management— Long-Term  Actions 

Sequence 

Number 

Tllie 

Regulation 
Identifier 
Number 

1891 

Department  of  Labor  Acquisition  Regulation _. ..„_,.>, .„ _ „ 

1291-AA20 

1892 
18S3 

1884 
1895 


Occupational  Safety  and  Health  Administration — Prerule  Stage 


Standards  Advisory  Committee  on  MetaKvorking  Fluids 

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (Section  610  flevlawf) 

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Rev(e«») 

Rre  Brigades ~ _ „. 


1218-AB58 
1218-AB69 
1218-AB60 
1218-AB64 


Occupational  Safety  and  Healtfi  Administration — Proposed  Rule  Stage 


Sequerwe 
Number 


TNIt 


Regulation 
Identifier 
Number 


It 
1807 
1J 
U 


1900 

1901 
1902 
1903 

1904 
1905 
1906 
1907 


Steel  Erection  (Part  1926)  (Safety  Protection  for  Ironworldng) 

Safety  and  HeaNh  Programs  (for  General  Industry) 

Occupational  Exposure  to  Tut)erculosis  

Confir>ed  Spaces  for  Construction  (Part  1926)  (Construction: 
Spaces) „ 


Preventing  SuffocatiorVExplosions  in  Confined 


General  Wortdng  Condttiora  in  Shipyards  (Part  1915.  Subpart  F)  (Phase  II)  (Shipyards:  General  Worfdng  Cond»- 
lions) _ _ , 

F»B  Protection  in  Shipyard  Employrnent  (Part  1915,  Subpart  P)  (Phase  II)  (Shipyards:  Rre  Safety)  

Pernnsst)fe  Exposure  Limits  (PELS)  tor  Air  Contaminants 

Revision  of  Certain  Starxlards  Promulgated  Under  Section  6(a)  of  the  WHHams-Steiger  Occupational  Safety  and 
Health  Act  of  1970 „ _ ; _ _ 

Flammable  and  Combustftito  Liquids 

Process  Safety  Management  of  Highly  Hazardous  Chemicals 

Revocation  of  Certification  Records  for  Tests,  Inspection,  and  Training „ 

Revision  of  Certain  Standards  Promulgated  Under  Section  6(a)  of  the  Wmiams-Steiger  Act  (Phase  II) 


1218-AA65 
1218-AB41 
1218-AB46 

1218-AB47 

1218-AB50 
1218-AB51 
1218-AB54 

1218-AB55 
121&-AB61 
1218-AB63 
1218-AB65 
1218-AB66 


Occupational  Safety  and  Health  Administration — Final  Rule  Stage 


Sequerx» 

Number 


Regulation 
Identifier 
Number 


1908 
1909 

1910 
1911 
1912 
1913 

1914 


Respiratory  Protection  (Proper  Use  of  Modem  Respirators) 

Safety  and  Health  Regulations  for  Longshoring  (Part  1918)  and  Marine  Terminals  (Part  1917)  (Shipyards:  Protect- 
ing Longshoring  Workers) 

Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Ptiase  I)  (Shipyards:  Emergency  Exits  and  Aisles)  

Glycol  Ethers:  2-Mettx}xye1harx)l,  2-Elhoxyethwiol,  and  Their  Acetates:  Protecting  Reproductive  Health 

Wafcing  Worlung  Surfaces  arxl  Persoral  Fall  Protection  Systems  (Part  1910)  (Slips,  Trips,  and  Fall  Prevention)  .... 

Recordmg  and  Reporting  Occupational  Iniuries  and  llnesses  (Simplified  Injury/llness  Recordkeeping  Require- 
ments)   „ 

Powered  Industrial  Truck  Operator  Training  (Industrial  Tnjck  Safety  Training) 


1218-AA05 

1218-AA56 
1218-AA70 
1218-AA84 
1218-AB04 

1218-AB24 
1218-AB33 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


21939 


DOL 


Occupational  Safety  and  Health  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Trtto 


Regulaten 
ktontifier 
Number 


1915 
1916 
1917 


Abatement  Verificatkyi  (Hazard  Correctwn) 

Permit  Required  Confined  Spaces  (General  Industry:  Preventing  Suffocatnn/  ExpkMkXK  in  Confined  Spaces) 
Eliminating  arxl  Improving  Regulatior»  „ 


1218^B40 
1218-AB52 
1218-AB53 


Occupattonal  Safety  and  Health  Administration — Long-Term  Actions 


Sequence 

Number 

Titte 

Regiiatfon 
Mentifier 
Number 

1918 
1919 
1920 

ScaffoMs  in  Shipyards  (Part  1915— Subpart  N)  (Phase  1)  (Shipyards:  Safer  Scaffokte) 

Accredttatnn  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) 

Prevention  of  Work-Related  Musculoskeletal  Disorders „.„.„.„_„_ _.„__ __.„   _ 

1218-AA68 
1218-AB27 
1218-AB36 

1921 
1922 
1923 
1924 

Indoor  Air  Quality  in  the  Workplace „ -.^ 

OccupaboruU  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness:  Chromwm) 

Natkxially  Recognized  Testing  Labs  Programs;  Fees 

Faa  Protectkxi  in  the  Constructfon  Industry 

1218-AB37 
1218-AB45 
1218-AB57 
1218-AB62 

Occupational  Safety  and  Health  Adniinistration— Completed  Actions 


Sequence 

Number 

Titte 

Regulation 
ktentitier 
Number 

1925 
1926 

Methylerw  Chkirkte  (Preventing  Occupatkyial  Illnesses:  Methylene  Chtoride) 

Control  of  Hazardous  Energy  (Lockout)— Constructkxi  (Part  1926)  (Preventing  Constnjdkm  Injurws/FaldWes: 
Lockout) „ _ 

1218-AA9e 
1218-AB30 

DEPARTMENT  OF  IJVBOR  (DOL) 
Office  of  the  Secretary  (OS) 


Propo66d  Rule  Stage 


1814.  •  PROTECTION  OF  INDIVIDUAL 
PRIVACY  AND  ACCESS  TO  RECORDS 
UNDER  THE  PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 

Legal  Authority:  29  USC  5S2a 

CFR  Citation:  29  CFR  70a;  29  CFR  71 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 
revise  the  existing  regulation  under  the 
Privacy  Act  of  1974.  The  existing 
regulation  was  promulgated  20  years 
ago  and  is  in  need  of  revision.  The 
proposed  regulation  will  conform 


Departmental  requirements  with  the 
caselaw  which  has  evolved  over  the 
past  years.  The  regulation  will  govern 
the  conduct  of  Departmental  employees 
and  members  of  the  public,  as  it    . 
pertains  to  the  treatment  of  records 
covered  by  the  Privacy  Act.  The 
proposal  will  renimiber  Part  70a  as  Part 
71,  because  the  Office  of  the  Federal 
Register  no  longer  permits  alphabetical 
entries  for  CFR  parts. 

Timetable: 


Action 


Data 


FR  Ctt* 


NPRM 


06n0/97 


SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Miriam  McD.  Miller, 
C]o-Coimsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary,  200  (Donstitution  Avenue 
NW.,  Room  N-2428,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8188 
Fax:  202  219-6896 
Email:  mmillerddol.gov 

RIN:  1290-AA16 
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DEPARTMENT  OF  LABOR  (DOL) 
Offioe  of  the  Secretary  (OS) 


Long-Term  Actions 


1815.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  49  et  seq:  29 
use  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq:  8  USC  1188(g)(2): 
5  USC  301 

CFR  Citation:  29  CFR  42 

Legal  Deadline:  None 

Atwtract  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  wiU  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 
regiUations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 
DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 


FR  on* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPfUWl  Comment 

Period  End 
Firey  Action 


07124/92  57  FR  32939 
08/24/92 

01/19/93  58  FR  51 58 
02/18/93 

oomvoo 


SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Since  1980.  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary:  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act.  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
and  Hour:  and  the  Assistant  Secretary 
for  Policy  has  assumed  a  role  in  farm 
labor  programs  at  the  national  level. 
These  and  other  changes  necessitate 
updating  the  coordinated  enforcement 
regulations. 

Agency  Contact  Ruth  Samardick, 
Chairperson,  National  Farm  Labor 
Coordinated  Enforcement  Committee 
Working  Group,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
S2114,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-6026 

RIN:  1290-AAll 

1816.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  LABOR 

Priority:  hifb./Admin./Other 

Legal  Auttiorlty:  5  USC  301;  5  USC 
7301:  5  USC  7353:  5  USC  app  (Ethics 


in  Government  Act):  EO  12674;  18  USC 
208 

CFR  Citation:  5  CFR  5201;  29  CFR  0; 
3  CFR  1989  Comp;  5  CFR  2634;  5  CFR 
2635:  3  CFR  1990 

Legal  Deadline:  None 

At>8tract:  The  Department  of  Labor  is 
developing  a  rule  for  its  employees  that 
supplements  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  the  Office  of 
Government  Ethics  (OGE).  The  rule 
would  designate  certain  components  of 
the  Department  as  separate  agencies  for 
the  purposes  of  provisions  in  the 
Executive  Branch-wide  standards 
regarding  gifts  frtmi  outside  sources,  the 
receipt  of  compensation  for  teaching, 
speaking,  or  writing,  and  fundraising  in 
a  personal  capacity.  The  rule  would 
also  restrict  the  outside  financial 
interests  for  employees  of  the  Mine 
Safety  and  Health  Administration  and 
require  approval  of  outside 
employment  for  employees  of  the 
Office  of  Inspector  General  It  repeals 
existing  regulations  governing  outside 
employment  and  financial  interests. 
Issuance  of  this  rule  would  require 
OGE  concurrence. 

Timetable: 


Action 


Dat* 


FR  at* 


Interim  Final  Rule 
Final  Action 


11/06/96  61  FR  57281 
04rtXV98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Shapiro. 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel.  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW..  Room 
N2428,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8201 
Fax:  202  219-6896 

RIN:  1290-AA15 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1817.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Tlmetal>le: 


Action 


Date 


FR  Ctt* 


Final  Action  on  HOs  2.  11/20/91  56FR58626 


Authority:  29  USC  203(1) 

CFR  Citation:  29  CFR  570         "~ 

Legal  Deadline:  None 

Al>stract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  nimiber  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous  ' 

occupation  orders,  and  review  of  some 
of  the  applicable  hazardous  occupation 
orders  and  the  method  of  their 
promulgation.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time  of  day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6. 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupation  Order  No.  12,  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year 
olds  to  load,  but  not  operate  or  imload. 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions. 


10,12 
Final  Action  Effective 

Date 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/20/91 

05/13/94  59  FR  25167 
08/11/94  59  FR  40318 

08/00/97 


Small  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  John  R.  Fraser. 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502.  FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AA09 

1818.  DERNINQ  AND  DELMIITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMMISTRATTVE,  OR 
PROFESSIONAL  CAPACTTY"  (ESA/W- 
H) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

AtMtract  These  regulations  set  forth 
the  criteria  for  exemption  from  the  Fair 
Labor  Standards  Act's  minimum  wage 
and  overtime  requirements  for 
"executive."  "administrative," 
"professional"  and  "outside  sales 
employees."  To  be  exempt,  employees 
must  meet  certain  tests  relating  to 
duties  and  respNinsibilities  and  be  paid 
on  a  salary  basis  at  specified  levels.  A 
final  rule  increasing  the  salary  test 
levels  was  published  on  January  13, 
1981  (46  FR  3010),  to  become  effiective 
on  February  13,  1981,  but  was 
indefinitely  stayed  on  February  12, 
1981  (46  FR  11972).  On  March  27, 
1981,  a  proposal  to  suspend  the  final 
rule  indefinitely  was  published  (46  FR 
18998),  with  comments  due  by  April 
28.  1981.  As  a  result  of  numerous 
comments  and  petitions  from  industry 
groups  on  the  duties  and 
responsibilities  tests,  and  as  a  result  of 
recent  case  law  developments,  the 
Department  concluded  that  a  more 


comprehensive  review  of  these 
regulations  was  needed.  An  ANPRM 
reopening  the  comment  period  and 
broadening  the  scope  of  review  to 
include  all  asi>ects  of  the  regulations 
was  published  on  November  19,  1985, 
with  the  comment  period  subsequently 
extended  to  March  22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991.  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  pwimit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6-1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  In  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption's  reqiiirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  pubUc 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
addition,  a  number  of  court  rulings 
have  caused  confusion  on  the  factcvs 
to  consider  in  meeting  the  regiUation's 
"salary  basis"  criteria,  in  both  the 
public  and  private  sectors. 

Timetable: 


Action 


Dali  FR  CIta 


Indefinite  Stay  of  Fnal  02/12/81  46  FR  11972 

Rule 
Proposal  To  Suspend   03/27/81  46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/85  50  FR  47696 

Extension  of  ANPRM    01/17/86  51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment        03/22/86  51  FR  2525 

Period  End 
NPRM  09^)0/97 

SmaU  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg..  Washington,  DC  20210 
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DOL— ESA 


Proposed  Rule  Stage 


Phone:  202  219-8305 
RM:  1215-AA14 


Timetable: 


Action 


Data         FR  Ctta 


1819.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERMQ  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 


Authority:  40  USC  276a  to 
276a(7) 

CFR  Citation:  29  CFR  1;  29  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  fMay  28. 
1982):  47  FR  32090  (July  20.  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991.  PL  102-27. 
105  Stat.  130,151  (1991).  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994.  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL's  Appropriations  Act  for  fiscal 
year  1996,  Public  Law  104-134  (April 
26.  1996).  Given  the  uncertainty  of 
continuation  of  such  moratoriums,  the 
Department  has  determined  that  the 
helper  issue  needs  to  be  addressed 
through  further  rulemaking.  A  notice 
inviting  public  comment  on  a  proposal 
to  continue  the  suspension  of  the 
former  helper  regulations  while  the 
E)epartment  conducts  additional 
rulemaking  proceedings  was  published 
August  2.  1996  (61  FR  40366).  A  final 
rule  continuing  the  suspension  while 
further  rulemaking  is  considered  was 
published  December  30,  1996  (61  FR 
68641). 


NPRM  Continue 
Suspension 

Final  Continue 
Suspension 

NPRM 


08/02/96  61  FR  40367 
12/30^6  61  FR  68641 
07/00/97 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact  John  R.  Fraser. 
Deputy  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 

200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA94 

1820.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
STREAMUNING  ACT  OF  1994.  29  CFR 
PARTS  4  AND  5.  41  CFR  PARTS  50- 

201  AND  50-206 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  103-355. 108  Sut. 
3243 

CFR  Citation:  29  CFR  4:  29  CFR  5;  41 

CFR  50  to  201;  41  CFR  50  to  206 

Legal  Deadline:  NPRM.  Statutory.  May 
11.  1995.  Final.  Statutory.  October  1. 
1995 

Abstract  The  Federal  Acquisition 
Streamlining  Act  of  1994.  signed  on 
October  13,  1994,  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  appHcability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  PB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
government  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  also  amends 


the  Walsh-Healey  Public  Contracts  Act 
(PGA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufact\irers  or  regular  dealers 
in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufacturer."  A 
final  rule  implementing  the  CWHSSA 
and  PGA  changes  was  published  on 
August  5,  1996  (61  FR  40714). 

Timetable: 


Action 


Date         FR  CHe 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Waish- 

Healey/CWHSSA 

Rule 
NPRM  Second 


09«)7/95  60  FR  46553 
10/10/95 

08/05/96  61  FR  4071 4 


06AXV97 


SmaU  Entities  Affected:  None 

Government  l.evels  Affected:  State. 
Local.  Federal 

Additional  Information:  These 
legislative  amendments  will  require 
revisions  to  Regulations,  29  CFR  parts 
4  and  5  with  respect  to  CWHSSA  and 
DB.  and  Regulations.  41  CFR  part  50- 
201  and  part  50-206  with  respect  to 
PGA. 

Agency  Contact  John  R.  Fraser. 
Deputy  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 

200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA96 

1821.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substanti-  e.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  29  USC  211.  29  USC 

201  et  seq;  29  USC  207(g);  52  Stat  1066. 
sec  11;  52  Stat  1060.  sec  11;  103  Stat 
944, sec  7 

CFR  Citation:  29  CFR  516  et  seq 

Legal  Deadline:  None 

AtMtract  This  regulation  gives 
guidance  to  employers  on  the 
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DOL— ESA 


Proposed  Rule  Stage 


information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
payment  of  minimiun  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  apply.  This 
i«gulation  was  included  in  the 
Department's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  understandable  and 
reasonable. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  John  R.  Fraser, 
IDeputy  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB03 

1822.  ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Priority:  Info./Admin./Other 

Legal  Auttiority:  PL  97-470:  96  Stat 
2583:  29  USC1801  to  1872;  Secretary's 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603.  sec  210A(f);  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068,  sec  11  and  14; 
75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  11;  63  Stat  910. 
sec  9;  29  USC  211(d);  80  Stat  843  to 
844.  sec  501  and  602 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

Legal  Deadline:  None 

Atwtract  In  accordance  with  the 
authority  provided  by  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952.  often  referred  to  as  the 
"user  fee  statute."  and  the  Departments 
of  Labor,  Health  and  Human  Services, 


and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and, 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricultural  Worker 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimiim  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(d)  of  the 
Fair  Labor  Standards  Act. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator.  Wage  and  Hour 
Division.  De{>artment  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB06 

1823.  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  CLAIMS  FOR 
COMPENSATION  FOR  WORK- 
RELATED  INJURY/DEATH 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  l;  20  CFR  10 

Legal  Deadline:  None 

Abstract  The  Office  of  Workers' 
Compensation  Programs  will  carry  out 
a  comprehensive  review  of  and  revision 
to  the  regulations  implementing  the  . 


Federal  Employees'  Compensation  Act 
(FECA)  to  eliminate  outdated  or 
unnecessary  rules  reflecting  a 
streamlining  of  the  claims  process, 
update  rules  to  reflect  legislative 
changes,  modify  the  medical  fee 
schedule  to  include  hospital  and 
pharmacy  charges  and  simplify 
language. 

TImelabir. 


AcHofi 


Date  FR  OK* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


oamv97 

10MXV97 
12AXV97 


Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  Federal 

Agency  Contact  Thomas  M.  Markey, 
Director  for  Federal  Employees' 
Compensation,  OWCP.  Department  of 
Labor,  Employment  Standards 
Administration.  200  Constitution 
Avenue  NW..  Room  S3229,  FP 
Bmlding.  Washington,  DC  20210 
Kjone:  202  219-7552 
Fax:  202  219-7250 

RIN:  1215-AB07 

1824.  MINIMUM  WAGES  IN  AMERICAN 
SAMOA 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  205;  29  USC 
206;  29  USC  208 

CFR  Citation:  29  CFR  511;  29  CFR  697 

Legal  Deadline:  None 

AtMtract  The  Fair  Labor  Standards  Act 
minimum  wage  for  American  Samoa  is 
determined  industry-by-industry 
according  to  recommendations  of 
special  industry  committees  that 
examine  economic  and  competitive 
conditions  and  propose  minimiim  wage 
levels  which  will  not  substantially 
curtail  employment.  Part  511  contains 
procedures  for  convening  industry 
committees;  Part  697  defines  industry 
classifications  and  prescribes  the 
minimum  wage  rates  to  be  paid.  These 
separate  regulations  may  be  combined 
and  consolidated  to  reduce  unnecessary 
regulatory  text  as  part  of  the  regulatory 
reinvention  initiative. 


Federal  Reeister  /  Vol.  62.  Nn.  80  /  FriHnv    Anril  ^k    ioo7  /  TTnifia/^   Anan^. 


•14  njim 


21944 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


DOL— ESA 


Proposed  Rule  Stage 


Tknetible: 


ActkM) 


DM*         FR  Cltt 


NPRM 


06/00/97 


Small  Enttttoa  Affectad:  None 

Qovammant  Levels  Affected:  State. 
Local.  Federal 

Aganqf  Contact  John  R.  Fraser. 
Deputy  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB08 


1825.  EMPLOYMENT  OF  STUDENT- 
LEARNERS,  APPRENTICES, 
LEARNERS,  MESSENGERS,  AND 
STUDENT  WORKERS  UNDER 
SECTION  14  OF  THE  FAIR  LABOR 
STANDARDS  ACT 

Prtortty:  Info/Admin. /Other 

Reinventing  Govenunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  214 

CFR  Citation:  29  CFR  520;  29  CFR  521; 
29  CFR  522;  29  CFR  523;  29  CFR  527 

Legal  Deadline:  None 

AtMtract  Section  14(a)  of  the  Fair 
Labor  Standards  Act  provides  that  the 
Secretary  of  Labor  shall  by  regulations 
or  orders  provide  for  the  employment 
of  learners,  apprentices  and  messengers 
under  special  certificates  at  wages 
lower  than  the  applicable  minimum 
wage,  as  needed  to  prevent  curtailment 
of  employment  opportunities.  Five 
separate  parts  of  the  CFR  implement 
these  statutory  provisions,  which  can 
be  consolidated  and  streamlined  to 
reduce  duplicative  text  as  part  of  the 
regulatory  reinvention  initiative. 

Tbneteblei 


Division,  Department  of  Labor, 

Employment  Standards  Administration, 

200  Constitution  Avenue  NW.,  Room 

83502,  FP  Building.  Washington,  DC 

20210 

Phone:  202  219-8305 

Fax:  202  219-5122 

RIN:  1215-ABlO 


1826.  EXEMPTIOflS  APPLICABLE  TO 
AGRICULTURE,  PROCESSING  OF 
AGRICULTURAL  COMMODITIES,  AND 
RELATED  SUBJECTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  780 

Legal  Deadline:  None 

Abstract  This  regulation  interprets 
various  exemptions  applicable  to 
employees  in  agriculture,  processing  of 
agricultural  conunodities,  and  related 
issues  under  the  Fair  Labor  Standards 
Act  (FLSA).  The  regulation  has  been 
targeted  for  updating  and  streamlining 
as  part  of  the  Department's  regulatory 
reinvention  initiative. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRIMI  06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room  S- 
3502,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 


Action 


FR  Ctta        RIN:  1215-ABll 


02/14/97  62  FR  7093 
04/15/97 


NPRM 

NPRM  Commem 
PefiodEnd 

SmaN  Entities  Affectad:  None 

Government  l.eveis  Affectad:  State, 
Local,  Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 


1827.  MISCELLANEOUS  EXEMPTIONS 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Info7Admin./OthOT 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
dupbcation,  or  streamline 
requirements. 

Legal  Authority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  551;  29  CFR  783; 
29  CFR  784;  29  CFR  786;  29  CFR  788; 
29  CFR  793;  29  CFR  794 

L^gal  Deadline:  None 

Abstract  Each  of  the  following  CFR 
parts  issued  under  the  Fair  Labor 
Standards  Act  (FLSA)  provides 
guidance  to  employers  on  the 
requirements  for  exemption  from 
minimum  wage  or  overtime  based  on 
particular  statutory  provisions:  551. 
local  dehvery  drivers  and  helpers,  wage 
payment  plans;  783.  Application  of  the 
FLSA  to  employees  employed  as 
seamen;  784.  Provisions  of  the  FLSA 
applicable  to  fishing  and  operations  on 
aquatic  products;  786.  Miscellaneous 
exemptions;  788,  Forestry  or  logging 
operations  in  which  not  more  than 
eight  employees  are  employed;  793, 
Exemption  of  certain  radio  and 
television  station  employees  from 
overtime  pay  requirements  under 
section  13(b)(9)  of  the  FLSA;  and,  794. 
Partial  overtime  exemption  for 
employees  of  wholesale  or  bulk 
petroleum  distributors  under  section 
7(b)(3)  of  the  FLSA.  Employers  meeting 
the  specified  criteria  may  be  exempt 
from  FLSA's  minimum  wage  or 
overtime  pay  requirements.  The 
guidance  imder  this  miscellany  of 
exemptions  will  be  consolidated  and 
streamlined  into  a  single  regulation  to 
eliminate  separate  CFR  parts  and 
imnecessary  pages  of  CFR  text. 

Timetable: 


Action 


Dele         FR  Cita 


NPRM 


12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room  S- 
3502.  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  121&-AB12 


2l!l4fi 
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1828.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 
to  2105;  29  USC  201  et  seq 

CFR  Citation:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785; 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  None 

At>stract  The  "Small  Business  Job 
Protection  Act  of  1996"  (H.R.  3448)  was 
enacted  on  August  20,  1996,  as  Public 
Law  104-188.  Title  II  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circumstances)  from 


compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  Tnininniim  hourly  wage  by 
$.90  in  two  steps  over  the  next  two 
years  (i.e.,  to  $4.75  on  October  1, 1996, 
and  to  $5.15  on  September  1,  1997); 
(2)  provide  a  $4.25  subminimum  wage 
for  youth  under  age  20  in  their  first 
90  calendar  days  of  employment  with 
tin  employer;  (3)  set  the  employer's 
direct  wage  payment  obligation  for 
tipped  employees  at  $2.13  per  hour 
(provided  such  employees  receive  the 
balance  of  the  full  minimum  wage  in 
tips);  and  (4)  set  the  hourly 
compensation  requirements  at  not  less 
than  $27.63  per  hour  for  certain  exempt 
professional  employees  in  computer- 
related  occupations.  Changes  will  be 


required  in  the  regulations  to  reflect 
these  amendments. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 


07/00/97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agertcy  Contact  John  R.  Fraser. 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room  S- 
3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB13 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Rnal  Rule  Stage 


1829.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  11246,  as 
amended;  38  USC  4212;  29  USC  793 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  60-20;  41  CFR  60-30;  41  CFR 
60-50;  41  CFR  60-60;  41  CFR  60-250; 
41  CFR  60-741;  41  CFR  60-742;  41  CFR 
60-4 

l.egai  Deadline:  None 

Abstract  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractora 
under  Executive  Order  11246,  as 
amended;  38  USC  4212  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974.  as  amended;  and  section 
503  of  the  Rehabilitation  Act  of  1973. 
as  amended  (section  503).  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule.  The 
NPRM  published  5/21/96  proposed 
revisions  to  reduce  burdens  on  the 
regulated  community  and  to  improve 


the  administration  of  the  Executive 
Order.  OFCCP's  review  of  regulatory 
options  continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance. 

Timetable: 


Action 


Data         FR  Ctta 


ANPRM  07/14/81   46  FR  36213 

NPRM  Compliance       05/21/96  61  FR  25516 

Reviews  (60-1) 
NPRM  Comptence       05/21/96  61  FR  2551 6 

Reviews  (60-60) 
FINAL  Compliance       06/00/97 

Reviews  (60-1) 
FINAL  Compliance       06/00/97  ' 

Reviews  (60^) 
NPRM  Affimiative         07/00/97 

Action  Plans  (60-2) 
FINAL  Affimiative  11/00/97 

Action  Plans  (60-2) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affectad:  State 

Additional  Information:  Under  the 
reinventing  government  initiative, 
OFCCP's  emphasis  is  on  regulatory 
reform,  e.g.,  to  revise  the  Executive 
Order  11246  regulations  to  reduce 
paperwork  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 


effectiveness  of  the  contract  compliance 
program. 

Ager>cy  Contact  Joe  N.  Kennedy, 
Deputy  Director,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue.  Room  C3325.  FP  Bldg., 
Washington,  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AAOl 


1830.  AFFIRMATIVE  ACTION  AND 
NONDISCRiyilNATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autt>ority:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  the  affirmative 
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DOL-£SA 


Final  Rule  Stage 


action  provision  of  the  Vietnam  Era 
Vetoans'  Readjustment  Assistance  Act 
of  1974  to:  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  section  503  of  the  Rehabilitation 
Act  of  1973  (2)  incorporate  some 
legislative  and  other  changes  that  have 
occiirred,  and  (3)  generally  clarify  38 
use  4212  Affirmative  Action  Program 
(AAP)  requirements. 

Tlmetabto: 


Action 


DM         FR  Clla 


imefim  Final  Ruie         05/01/96  61  FR  19336 

Invitation  to  Seif- 

kJentify  (41  CFR  60- 

2S0.5{d)) 
NPRM  09/24/96  61  FR  50079 

NPRM  Comment  12/27/96 

Period  End 
Fmai  Action  07AXV97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  State 

Agency  Contact  Joe  N.  Kennedy, 
Deputy  Ehrector,  OFCCP.  Department  of 
Labor,  Employment  Standards 
Administration.  200  Constitution 
Avenue  NW..  Room  C3325,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AA62 


1831.  APPUCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  I3(a)(i5].  Fair 
Labor  Standards  Act  (FLSA).  as 
amended;  Sec  13(b)(21).  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88  Stat  76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

Abstract  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
cfHnpanionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  part  552,  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 


party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services.  (58  FR 
69310)  After  reviewing  the  public 
comments,  the  Department  adopted 
technical  changes  to  update  the 
regulations,  including  a  revision 
necessitated  by  recently-enacted 
amendments  to  title  II  of  the  Social 
Security  Act  under  Public  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act)  10/22/94,  (see  60  FR 
46766)  and  reopened  the  public 
comment  period  on  proposed  revisions 
affecting  third-party  employers  (section 
552.109). 

Tlmetat)l«: 


Action 


Data         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Second 
Final  Rule 
Final  Action 


12/30/93  58  FR  69310 
02/28/94 

09m&95  60  FR  46797 
09/08/95  60  FR  46766 
06/00/97 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA82 


1832.  PROCEDURES  FOR  HANDUNQ 
DISCRIMINATION  COMPLAINTS 
UNDER  FEDERAL 
"WHISTLEBLOWER"  PROTECTION 
STATUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  5851;  PL  102- 
486  sec  2902,  106  Stat  2776 

CFR  Citation:  29  CFR  24 

Legal  Deadline:  None 

Abstract  The  Energy  Policy  Act  of 
1992,  Public  Law  102-486,  was  enacted 
on  October  24.  1992.  Among  other 
provisions,  this  law  amended  the 
employee  protection  provisions  for 
nuclear  whistleblowers  imder  former 
section  210  of  the  ERA.  The 
amendments  affect  only  ERA 


whistleblower  complaints  and  do  not 
extend  to  the  procedures  established  in 
29  CFR  part  24  for  handling  employee 
whistleblower  complaints  under  the 
Federal  statutory  employee  protection 
provisions  other  than  the  ERA.  The 
legislative  amendments  to  ERA  apply 
to  whistleblower  claims  filed  under 
section  211(b)(1)  of  the  ERA  as 
amended  (42  USC  section  5851(b)(1)) 
on  or  after  October  24,  1992,  the  date 
of  enactment  of  section  2902  of  the 
Energy  Policy  Act  of  1992  (section 
2902,  Public  Law  102-486;  106  Stat. 
2776),  The  Department  proposes  to 
establish  modified  procedures  and  time 
frames  for  handling  ERA  complaints 
under  29  CFR  part  24  to  implement  the 
statutory  amendments. 

Timetable: 


Action 


Data 


FR  ate 


03/16/94  59  FR  12506 
05/16/94 


NPRM 
^PRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  EX: 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA83 


1833.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793,  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EG  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  section 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 
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Timetid>le: 


Action 


Data        FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


02/14/96  61  FR  5902 
04/15/96 

04/00/97 


SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  State 

Agency  Contact  Joe  N.  Kennedy. 
Deputy  Director,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AA84 

1834.  EXECUTIVE  ORDER  12933  OF 
OCTOBER  20. 1994. 
"NONDiSPLACEMENT  OF  QUAUFIED 
WORKERS  UNDER  CERTAIN 
CONDITIONS" 

Priority:  Other  Significant 

Legal  Authority:  EO  12933 

CFR  Citation:  29  CFR  9 

Legal  Deadline:  None 
EO  12933  requires  that  regulations  be 
issued  within  180  days  of  the  date  the 
order  was  issued,  or  by  April  17,  1995. 

Abstract  Executive  Order  12933  of 
October  20,  1994,  requires  a  new  clause 
be  inserted  in  service  contracts  for 
maintenance  of  public  buildings  which 
imposes  an  obligation  on  successor 
contractors  to  offer  the  employees  of 
predecessor  contractors  (other  than 
managerial  or  supervisory  personnel)  a 
right  of  first  refusal  to  employment 
under  the  follow-on  contract. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/18/95  60  FR  36756 
09rt)1/95 

04/00/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator.  Wage  and  Horn- 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 


200  Constitution  Avenue  NW.,  Room 

S3502,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-8305 

Fax:  202  219-5122 

RIN:  1215-AA95 

1835.  BENEFITS  UNDER  THE 
FEDERAL  COAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977.  AS  AMENDED 
AFFECTINQ  THE  BLACK  LUNQ 
BENEFITS  ACT 

Priority:  Other  Significant 

Reinventing  Govemmertt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  901  et  seq 

CFR  Citation:  20  CFR  718;  20  CFR  722; 
20  CFR  725:  20  CFR  726;  20  CFR  727 

Legal  Deadline:  None 

Abstract  The  Division  of  Coal  Mine 
Workers'  Compensation  reviewed  its 
existing  regulations,  pursuant  to 
Executive  Order  12866,  with  a  goal  of 
eliminating  outdated  and  unnecessary 
rules  and  streamlining  the  processes. 
The  result  is  a  proposal  to  revise 
existing  rules  to  fodlitate  alternative 
dispute  resolution  during  the  informal 
conference;  streamline  the  litigation 
process  by  encouraging  the  early 
development  and  submission  of 
evidence;  reduce  the  costs  of  copying 
and  mailing;  raise  the  dollar  limit  for 
prior  approval  for  medical  equipment; 
and  rewrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional 
administrative  costs  associated  with 
these  changes,  but  savings  can  be 
expected  through  streamlining. 

Timetable: 


Action 


FR  Ota 


01/22/97  62  FR  3338 
03/24/97 


05/24/97  62  FR  8201 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 

Extended  to 
Final  Action  10/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 


Agency  Contact  James  L  DeMarce, 
Director,  Coal  Mine  Workers' 
Compensation,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
C3520,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-6692 
Fax:  202  219-8568 

RIN:  1215-AA99 


1836.  LABOR  CONDITION 
APPUCATK)NS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USt4Q 
NOHIMMIQRANTS  ON  H-1B  VISAS  IN 
SPEaALTY  OCCUPATK)NS  AND  AS 
FASHKM  MODELS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC 
1101(a)(15)(H)(i)(b);  8  USC  1182(n);  8 
USC  1184;  29  USC  49  et  seq;  PL  102- 
232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  None 

Al>stract  This  proposed  nile  is  a 
republication  for  notice  and  public 
comment  of  various  provisions  of  the 
Department's  final  nile  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 
temporary  employment  in  the  United 
States  of  nonimmigrants  admitted 
imder  H-lB  visas. 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/31/95  60FR55339 
11/30/95 

07/00«7 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  John  R.  Eraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Emplo)rment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB09 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


1837.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  AUEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Lagai  Daadllna:  Final.  Statutory,  Tune 
1,  1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1,  1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

PenodEfXJ 
Interim  Finai  Rule 
Rnal  Action 


06«)5/87  52  FR  16795 
05/19/87 

06/D1/87  52  FR  20524 
OQ/OOA)0 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA43 

1838.  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  433;  29  USC 
438 

CFR  Citation:  29  CFR  406.3 

Legal  Deadline:  None 

Abstract  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 
required  in  the  circumstances  specified 
in  section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA).  It 


is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 
employer,  pursuant  to  which  he  has 
undertaken  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  Dionovan  v.  The  Rose 
Law  Finn,  768  F.2d  964  (8th  Cir.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  wiUi  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 
information-supplying  activities  were 
imdertaken. 

Timetable: 


Action 


Oat* 


FR  die 


NPRM  0Q«XV00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  H.  Oshel,  Chief. 
Div.  of  Interpretations  and  Standards, 
Office  of  Labor-Management  Standards, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210 

Phcme:  202  219-7373 
Fax:  202  219-6459 

RIN:  1215-AB14 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


1839.  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Prlortty:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Authority:  41  USC  351  et  seq: 
79  Stat  1034,  as  amended  in  86  Stat 
789;  90  Stat  2358;  41  USC  38;  41  USC 
39;  5  USC  301 

CFR  Citation:  29  CFR  4 

Lagai  Deadline:  Final,  Judicial,  July  31, 

1996. 

AlMtract  The  Service  Contract  Act 
(SCA)  applies  to  Federal  contracts 
principally  for  the  furnishing  of 
services  through  the  uae  of  service 
employees  and,  on  contracts  over 
$2,500  where  the  predeceeaof  omtract 


was  not  subject  to  a  collective 
bargaining  agreement,  requires  the 
Department  of  Labor  to  determine 
prevailing  wages  and  Cringe  benefits  in 
the  locality  to  be  paid  to  various 
classifications  of  workers  on  the 
contract.  Prevailing  wage 
determinations  issued  by  the 
Department,  which  become  part  of  the 
Federal  contract,  establish  the 
minimum  compensation  for  employees 
performing  on  that  contract.  The 
Service  Employees  International  Union 
(SEIU)  sued  DOL  in  March  1991  over 
DOL's  methodology  for  determining 
health  and  welfare  fiinge  benefits,  and 
for  not  periodically  updating  fringe 
benefit  levels.  The  District  Court 
remanded  the  case  to  DOL  for 


exhaustion  of  administrative  remedies, 
which  led  to  the  DOL's  Board  of 
Service  Contract  Appeals  decision  that 
remanded  the  case  to  the  Wage  Hour 
Division  to  consider  alternative 
methods  of  implementing  the  statute. 
A  notice  of  proposed  rulemaking 
invited  comments  on  alternatives  for 
developing  an  appropriate  SCA  fiinge 
benefit  determination  procedure. 

Timetable: 


Action 


FR  die 


NPRM 

NPRM  Comment 

Period  End 
Regulatory  Impact 

Analysis 


05A12/96  61  FR19770 
07/01/96 

10/25/96  61  FR  55239 


21950 
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DOL-€SA 


Completed  Actions 


Action 


FR  ate 


FinalAction  12/30^96  61  FR 68647 

Final  Action  Effective    06A)t/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  John  R.  FYaser. 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington,  DC  ' 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA78 

1840.  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION  (29  CFR  PART  500) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1801  to  1872. 
as  amended 

CFR  Citation:  29  CFR  500 

Legal  Deadline:  Final,  Statutory,  May 
13,  1996. 

At>8tract  The  legislative  history  of  the 
Migrant  and  Seasonal  Agricultiiral 
Worker  Protection  Act  (MSP A) 
indicates  that  the  principles  found  in 
Hodgson  V.  Griffin  and  Brand,  471  F.2d 
235,  are  to  be  followed  in  determining 
whether  a  joint  employment 
relationship  exists  in  the  employment 
of  migrant  and  seasonal  farm  workers 
in  a  given  fact  situation.  The 
Department  intends  to  publish  an 
NPRM  to  solicit  comments  on  a 


clarification  of  the  regulations  to  more 
closely  comport  vtrith  the  legislative 
history  of  MSPA  and  the  principles 
found  in  Hodgson  v.  Griffin  and  Brand 
and  also  possible  modifications  to  the 
procedures  for  MSPA  hearings,  seeking 
more  timely  decisions.  In  addition. 
Public  Law  104-49  (November  15,  1995) 
amended  MSPA's  private  right  of 
action,  transportation  insurance 
requirements,  and  disclosure 
obligations  to  agricultural  workers. 
Implementing  regulations  were 
published  May  16,  1996  (61  FR  24858), 
for  the  revised  transportation  insurance 
reqiiirements.  The  joint  employer 
NPRM  was  published  March  29,  1996 
(61  FR  14035). 

Timetable: 


ActHHi 


Data         FR  Cite 


03/12/97  62  FR  11734 
04/11/97 


Firtal  Action 

Final  Action  Effective 

Joint  Employment 

NPRM  03/29/96  (61  FR  14035) 
NPRM  Ckxnment  Period  End  06/12/96 

Woriwr's  CompenaatkM) 

NPRM  03/18/96  (61  FR  10911) 
NPRM  Comment  Period  End  04/17/96 
Final  Action  05/16/96  (61  FR  24858) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  R.  Fraser. 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8305 

RIN:  1215-AA93 


1841.  e  TECHNICAL  AMENDMENTS 
OF  RULES  RELATING  TO  LABOR- 
MANAGEMENT  STANDARDS  AND 
STANDARDS  OF  CONDUCT  FOR 
FEDERAL  SECTOR  LABOR 
ORGANIZATIONS 

Priority:  Info./Admin./C)ther 

Legal  Autlwrtty:  Secretary's  Order  5-96 

CFR  Citation:  29  CFR  401  to  406;  29 
CFR  408  to  409;  29  CFR  417;  29  CFR 
451  to  453;  29  CFR  457  to  459 

Legal  Deadline:  None 

AtMtract  This  final  rule  makes 
technical  amendments  relating  to  the 
reorganization  established  by  Secretary 
Order  5-96  and  the  enactment  of  the 
Congressional  Accountability  Act 

Timetable: 


ActkMt 


Date 


FR  CH» 


FmalAdian  02/10/97  62  FR  6090 

Final  Action  Effective    02/10/97 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  ICay  H.  Oshel,  Chief, 

Division  of  Intemretations  and. 
Standards,  OLMo,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-7373 
Fax:  202  219-6459 

RIN:  1215-AB16 


DEPARTMENT  OF  LABOR  pOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1842.  AIRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

At>stract  U.S.  District  Court  for  the 
District  of  Columbia  held  that  section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 


1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  monetary  benefits 
aspect  of  the  employee  protection 
provisions.  In  1991  the  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993. 
the  U.S.  District  Court  for  the  District 
of  Columbia  ordered  the  DOT  to 
develop  broader  gviidelines  to  apply  to 
the  air  carriers,  which  may  result  in 
a  finding  of  job  losses  due  to 
deregulation.  The  Department  has 
reinitiated  clearance  on  the  proposed 
rule.  No  benefits  are  payable  to  eligible 


workers  until  the  Department  of 
Transportation  certifies  that  an  air 
carrier  has  experienced  a  qualifying 
dislocation  after  applying  broader 
guidelines  consistent  with  the  court's 
order  and  Congress  appropriates  the 
money  to  award  the  benefits.  Neither 
of  these  two  events  have  occurred. 

Tbnelable: 


Action 


FR  Clta 


NPRM 

06/00/97 

NPRM  Comment 

08AXV97 

Period  End 

Final /Action 

02A)0/98 

Small  Entities  Affected:  None 


21950 Federal  Register  /  Vol   62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 

DOL— €TA 


Proposed  Rule  Stage 


Qovsmment  Levels  Affected:  State. 
Local.  Federal 

AddHlonal  Infomurticn:  Next  action  is 
undetermined  pending  Departmental 
review  due  to  provision  repealing 
Airline  Employee  Protection  Program 
contained  in  S.143. 

Agency  Contact  Betty  Castillo.  Chief. 
Division  of  Program  bevelopment  and 
Implementation.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  S4516.  FP  Bldg., 
Washington.  DC  20210 
Phone:  202  219-5626 

RIN:  1205-AA07 


1843.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDUN  AND  NATIVE  AMERICAN 
PfKXSRAMS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 


and  development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  Self-Determination.  This  rule 
would  implement  changes  made  by  the 
1992  amendments  to  JIT  A. 

Timetable: 


Action 


Dele         FR  Ctte 


NPRM 

NPRM  Comment 

PenodEnd 
Rna<  Action 


06/00/97 
07100/97 

07/00«8 


AuttKKlty:  Title  IV,  sec  401  of 
the  JTPA  ^ 

CFR  Citation:  20  CFR  632;  20  CFR  636 

Legal  Deadline:  None 

Abatract:  The  purpose  of  title  FV. 
section  401  of  the  Job  Training 
Partnership  Act  is  to  provide  job 
training  and  employment  activities  to 
Indians  and  other  Native  Americans. 
Such  programs  shall  be  administered  in 
such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact  Aima  Coddard, 
Director.  Office  of  Special  Targeted 
Program.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4641.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-5500 

RIN:  1205-AA96 

1844.  JOB  TRAINING  PARTNERSHIP 
ACT:  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Priority:  Other  Significant.  Majoi  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

(.egal  Authority:  Title  IV.  sec  402  of 
the  jTPA 

CFR  Citation:  20  CFR  633;  20  CFR  636 


Legal  Deadline:  None 

Abstract  It  is  the  purpose  of  title  IV. 
section  402.  of  the  Job  Training 
Partnership  Act  to  provide  job  training, 
employment  opportimities.  and  other 
services  for  those  individuals  who 
suffer  chroniiTseasonal  unemployment 
and  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  technology 
and  mechanization,  resulting  in 
displacement,  and  contribute 
significantly  to  the  Nation's  rural 
employment  problem.  This  problem  is 
Federal  in  scop>e.  No  alternative 
solutions  are  under  consideration  at 
this  time.  Benefits  include  fuller  rural 
employment.  Over  $75  million  is 
appropriated  annually  by  Congress  for 
this  program.  This  rule  would 
implement  changes  made  by  the  1992 
amendments  to  JTPA. 

Timetable: 


Action 


PR  at* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


04/00/97 
06AX)/97 

12AXV97 


Small  Entities  Affected:  None 

Govemmertt  Levels  Affected:  None 

Agency  Contact  Paul  A.  Mayrand. 
Office  of  Special  Targeted  Programs. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4641,  FP  Building.  Washington,  DC 
20210 
Phone:  202  219-5500 

RIN:  1205-AA99 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


1845.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

AutfWrity:  42  USC  1302;  42  USC 


5177;  EG  12673 

CFR  Citation:  20  CFR  625 

Legal  Deadline:  None 

Abstract  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 


question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  pubUshed.  with  a  60-day 
comment  period,  on  12/06/94  at  59  FR 
63670.  This  ANPRM  outlined 
provisions  in  the  Disaster 
Unemployment  Assistance  (DUA) 
program  regulations  (20  CFR  part  625), 
other  than  the  monetary  benefit 
provisions,  that  have  come  into 


question  and  solicits  public  comment 
and  suggestions  relative  to  these 
provisions  and  on  other  provisions  for 
review  and  potential  revision  in  a 
future  NPRM.  Second,  an  interim  final 
rule  was  pubUshed  May  11.  1995,  with 
a  60-day  comment  period.  This  rule 
simplified  the  monetary  assistance 
provisions  by  removing  cumbersome 
administrative  provisions  and 
inconsistencies  in  the  computation  of 
a  weekly  amount.  A  final  mle  will  be 
pubhshed  to  incorporate  comments  and 
other  minor  technical  amendments. 
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DOL— ETA 


Rnal  Rule  Stage 


Timetable: 


Action 


Dale         FR  Cite 


ANPRM 
ANPRM  Comment 

PenodEnd 
Interim  Final  Rule 
Second  Interim  Final 

Rule 
NPRM 
NPRM  Comment 

PenodEnd 
Final  Action 


12/08/94  59  FR  63670 
02/06/95 

05/11/95  60FR25560 
04/00«7 

06/00/97 
08/00/97 

02A)0/98 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  Gillham, 
Chief,  Federal  Programs  Group, 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210 
Phone:  202  219-5626 

RIN:  1205-AB02 

1846.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1 988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6.  1994.  Although 
published  as  final,  comments  were 
requested  on  several  material  changes, 
being  made  in  the  final  rule  which 
difi^er  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 

Timetable: 


Action 


Dete         FR  Cite 


Final  Action  12/00/97 

Small  Entities  Affected:  None 
Government  l.eveis  Affected:  None 


Agency  Contact  Russ  Kile.  Program 
Manager.  Office  of  Trade  Adjustment 
Assistance.  Department  of  Labor, 
Emplojmient  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C4318,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB05 


1847.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  103-182  tide  V 

CFR  Citation:  20  CFR  617  , 

Legal  Deadline:  None 

Abstract  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendments  to  chapter 
2.  title  n.  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act,  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995.  Comments  on  this 
proposed  rule  are  requested  before 
March  20.  1995. 

Timetable: 


Action 


Date         FR  Cite 


01/17/95  60  FR  3472 
03/20/95 

12/00/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final /Vction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Russ  Kile,  Program 
Manager,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 


Adininistration.  200  Constitution 
Avenue  NW.,  Room  C4318.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-5555 

RM:  1205-AB07 


184&  LABOR  CERT1FICATK3N 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS; 
RESEARCHERS  EMPLOYED  BY 
COLLEGES  AND  UNIVERSITIES 

Prlortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  8  USC  1182(a)(5)(A) 

CFR  Citation:  20  CFR  656.40 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  is  proposing  to 
amend  its  regulations  relating  to  labor 
certification  for  permanent  employment 
of  immigrant  aliens  in  the  United 
States.  The  proposed  amendments 
would  change  the  way  prevailing  wage 
determinations  are  made  for  researchers 
employed  by  colleges  and  universities. 
The  amendments  would  also  change 
the  way  prevailing  wages  are 
detennin(Bd  for  colleges  and  universities 
filing  H-lB  labor  condition  applications 
on  behalf  of  researchers,  since  the 
regulations  governing  prevailing  wage 
determinations  for  the  permanent  are 
followed  in  determining  prevailing 
wages  for  the  H-lB  program. 

Timetable: 


Action 


FR  Cl«» 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


04/22«6  61  FR  17610 
05/22«6 

06/00/97 


Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact  John  Beverly, 

Director.  U.S.  Employment  Service, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

N4470,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-5257 

Fax:  202  219-6643 

Email:  Beverlyjddoleta.gov 

RIN:  1205-ABll 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Long-Term  Actions 


1849.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM. 
MONITORING.  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  4gk 

CFR  Citation:  20  CFR  653:  20  CFR  658: 
20  CFR  651 

Legal  Daadlino:  None 

Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 
will  be  published  and  subsequent 
rulemaking  may  result. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  John  R.  Beverly. 
Director,  U.S.  Employment  Service. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Ave.  NW..  Rm  N4470.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8174 

RIN:  1205-AA37 

1850.  LABOR  CERTIRCATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Prlortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  Cttatlon:  20  CFR  656 

Legal  Deadline:  None 

Atistract  The  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
DOL's  goals  are  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources.  The  re- 
engineering  effort  is  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs.  The  re- 


engineering  effort  also  involves 
consultation  throughout  the  process 
with  sponsors,  stakeholders.  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  James  Norris.  Chief, 
Division  of  Foreign  Labor  Certifications. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW.,  Room 
N4456.  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-5263 

RIN:  1205-AA66 

1851.  AMENDMENTS  TO  THE  LABOR 
CERTIFICATION  PROCESS  FOR 
TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  (H-2A) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  8  USC 

1101(a)(H)(ii)(a):  8  USC  1184(c) 

CFR  Citation:  20  CFR  655  subpart  B 

Legal  Deadline:  None 

Abstract  Based  on  six  years  of 
experience  with  the  current  regulations, 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regulatory  provisions  to  simplify  the 
administration  of  the  program,  and  to 
provide  additional  protection  to  U.S. 
workers. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  James  Norris. 
Director,  Division  of  Foreign  Labor 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4456.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-4369 

RIN:  1205-AB09 


1852.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  503(a)(1);  42 
USC  503(a)(6);  42  USC  503(b);  42  USC 
1302 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  CFR  650 

Legal  Deadline:  None 

Abstract  This  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
improvement  in  UI  operational 
performance.  It  will  enunciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  from 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 

Timetable: 


Action 


PR  Cita 


01/16/97  62  FR  2543 
03/17/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  OOWVOO 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Sandra  iOng.  Chief, 
Division  of  Performance  Review. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW..  Room 
S4522.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-5200 

RIN:  1205-ABlO 

1853.  •  ESTABLISHMENT  OF  FEES 
FOR  IMMIGRATION  PROGRAMS 
ADMINISTERED  BY  THE 
EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Priority:  Other  Significant 

I  Authority:  Not  yet  determined 
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DOL— ETA 


Long-Term  Actions 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  would 
implement  a  provision  in  the 
President's  budget  proposal  that  would 
establish  a  new  fee  charged  to 
employers,  for  processing  of  alien  labor 
certification  and  attestation 
applications  by  the  Department  of 
Labor  (DOL)  and  State  Employment 
Security  Agencies.  The  user  fee  would 
be  proposed  in  the  FY  1998 
Reconciliation  Bill.  The  user  fee  would 
be  a  government  receipt  and  would  be 
applied  to  Federal  and  State 
expenditures  for  Federal  and  State 
program  administration  in  the  State 


Unemployment  Insurance  and 
Employment  Service  accoimt  and  t^e 
Program  Operations  Account  in  DOL's 
Employment  and  Training 
Administration  (ETA). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  State. 
Local 

Additional  Information:  Funding  of 
ETA  immigration  programs  has  been 
reduced  by  39  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 
alien  labor  certification  program. 
However,  in  each  of  Fiscal  Years  1998 
and  1999  regular  appropriations  of  $41 


million  would  be  required  in  addition 
to  user  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  futiire  growing  backlogs  created 
primarily  by  appropriations  reduction 
in  FY  1996  and  1997. 

Agency  Contact  James  Norris. 
Director.  Division  of  Foreign  Labor 
Certification.  Department  of  L,abor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4841.  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  219-5844 
Email:  jnorri80doleta.gov 

RIN:  1205-AB14 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Prerule  Stage 


1854.  •  RELATING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1136 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AtMtract  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 


Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  establishes  notification 
obligations  upon  plan  administrators, 
employers,  employees  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Timetable: 


Action 


Dais 


FR  ate 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Lahne,  Senior 
Pension  Law  Specialist.  IDepartment  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-0521 

RIN:  1210-AA60 


ANPRM 


12/00/97 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


1855.  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1021;  29  USC 
1022;  29  USC  1023;  29  USC  1024;  29 
USC  1025;  29  USC  1026;  29  USC  1027; 


29  USC  1029;  29  USC  1030;  29  USC 
1059;  29  USC  1135;  29  USC  1166;  29 
USC  1168 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Atwtract  Each  year,  pension  and 
welfare  benefit  plans  subject  to  title  I 
of  ERISA  are  generally  required  to  file 
an  annual  return/report,  the  Form  5500 
Series,  regarding  their  financial 
condition,  investments,  and  operations. 
The  Form  5500  Series  is  the  primary 
source  of  information  concerning  the 
operation,  funding,  assets,  and 
investments  of  pension  and  other 
employee  benefit  plans.  The  Form  5500 
Series  is  not  only  an  important 
compliance  and  research  tool  for  the 
Department,  but  is  also  a  disclosure 


docimient  for  plan  participants  and 
beneficiaries  and  a  source  of 
information  and  data  for  use  by  other 
Federal  agencies.  Congress,  and  the 
private  sector  in  assessing  employee    ^ 
benefit,  tax,  and  economic  trends  and 
policies.  As  part  of  the  President's 
Pension  SimpUfication  proposal,  the 
agencies  are  undertaking  a 
comprehensive  review  of  the  annual 
return/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed. 

Timetable: 


Action 


FR  Ctte 


NPRM 


09/00/97 
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Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  John  J.  Canary, 
Supervisory  Pension  Law  Sp>ecialist, 
Department  of  Labor,  Pension  and 
Welfiare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA52 

1856.  CIVIL  MONETARY  PENALTY 
ADJUSTMENT  REGULATION 

Pilortty:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Mejor  Undetermined 

Legal  Auttwrity:  PL  104-134  section 
3720E;  29  USC  1135;  29  USC 
1132(c)(1)(A):  29  USC  1132(c)(1)(B);  29 
USC  1132(c)(2);  29  USC  1132(c)(3);  29 
USC  1132(c)(4);  29  USC  1059(b) 

CfR  Citation:  Not  yet  determined 

Legal  Deodilne;  Final,  Sututory, 
October  23.  1996. 

Abetract  Section  3720E  of  the  Debt 
Collection  Improvement  Act  of  1996 
(PL  104-134)  provides  that  the  head  of 
each  agency  shall  not  later  than  180 
days  after  enactment  and  at  least  once 
every  4  years  thereafter  by  regulation 
adjust  each  civil  monetary  penalty 
administered  by  the  agency  by  the 
inflation  adjustment  described  in  the 
Act. 

Timetable: 


ActkMi 


FR  Ctt* 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rudy  Nuissl. 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
5669,  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-7961 
Fax:  202  219-7291 

RIN:  1210-AA56 

1857.  ENFORCEMENT  POLICY  ON 
AICPA  SOP  92-« 

Priority:  Other  Significant 

Legal  Auttwrfty:  29  USC  1021;  29  USC 
1023:  29  USC  1024;  29  USC  1026;  29 


USC  1027:  29  USC  1029;  29  USC  1030; 
29  use  1135 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Department  has  received 
requests  not  to  reject  multiemployer 
welfare  plan  annual  reports  (Form 
5500)  or  assess  dvil  Penalties  solely 
because  the  opinion  of  an  independent 
qualified  public  accountant,  that  is 
required  to  be  included  with  the  Form 
5500,  either  is  adverse  or  qualified  due 
to  a  failure  to  comply  with  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  Statement  of 
Position  92-6  (SOP  92-6).  Under  SOP 
92-6,  the  AICPA  has  modified  generaUy 
accepted  accounting  principles  to 
require  health  and  other  welfare  plans 
to  calculate  and  disclose  as  part  of  their 
financial  statements  the  present  value 
of  their  future  post-retirement 
obligations.  The  Department  has 
decided  to  invite  public  comment  on 
the  burdens,  costs  and  benefits  of 
accounting  for  post-retirement  welfare 
benefit  obligations  in  accordance  with 
SOP  92-6  prior  to  adopting  a  formal 
position  on  this  matter  for  1997  and 
future  plan  years. 

Timetable: 


Action 


Dale         FR  Citi 


Request  fof 
Comments 

NPRM  Comment 
PerkxJEnd 

Interim  Fmal  Rule 


03/13/97  62  FR  11424 

05/12/97 

09/00/97 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Eric  A.  Raps,  Pension 
Law  Specialist,  E>epartment  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N-5669.  FP 
Building,  Washington.  E)C  20210 
Phone:  202  219-8515 

RIN:  1210-AA57 

1858.  UMTTATION  OF  LIABILITY  FOR 
INSURERS  AND  OTHERS  UNDER 
PART  4  OF  TITLE  I  OF  ERISA  AND 
SECTION  4975  OF  THE  INTERNAL 
REVENUE  CODE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  PL  104-188,  Sec  1460; 
29  USC  1101(c)(1):  29  USC  1135;  29 
use  1021 


CFR  Citation:  29  CFR  2550.401(c);  29 
CFR  2510.3-101 

Legal  Deadline:  NPRM.  Statutory,  June 
30,  1997.  Final,  Statutory,  December  30, 
1997.  Other,  Statutory,  September  30, 
1997. 

The  public  conunent  period  must  close 
on  September  30,  1997.  The  statute  also 
specifies  that  June  30,  1997  is  the  latest 
date  as  to  which  the  regulation  shall 
take  effect  (Cont  in  Add'l  Info) 

Abstract  Section  1460  of  the  Small 
Business  Job  Protection  Act  of  1991 
(PubUc  Law  104-188)  amended  ERISA 
Section  401  to  limit  the  liability  of 
insurers  and  others  under  Part  4  of 
Title  I  of  ERISA  and  Section  4975  of 
the  Internal  Revenue  Code  with  regard 
to  certain  claims  concerning  poficies  or 
contracts  issued  to  or  for  the  benefit 
of  employee  benefit  plans  which  are 
supported  by  assets  in  the  insiuers' 
general  accoimts.  New  subsection 
401(c)  specifies  the  timetable  by  which 
the  Secretary  must  issue  regulatory 
guidance  concerning  this  provision. 

Tlmetat>le: 


Action 


Oalt         FR  Ctt* 


NPRM  08/00/97 

NPRM  Comment  09/00/97 

PefiodEnd 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  (CONT):  and  that  the 
regulation  shall  not  take  effect  until  18 
months  after  it  becomes  final. 

Agency  Contact  Ivan  L.  Strasfield, 
Director  of  Exemption  Determinations, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5649,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8194 
Fax:  202  219-7291 

BIN:  1210-AA58 


1859.  •  AMENDMENT  OF 
REGULATIONS  RELATING  TO 
DERNmONS  OF  "PLAN  ASSETS"  - 
PARTICIPANT  CONTRIBUTIONS 
(SIMPLE  PLAN) 

Priority:  Substantive,  Nonsignificant 

L^gal  Authority:  PL  93-406,  Sec  505  of 
ERISA,  88  STAT  894,  29  USC  1135; 
Sec  102  of  Reorg.  Plan  No.  4  of  1978 
(43  FR  47713,  10/17/78);  Secretary  of 
Labor's  Order  No.  1-  87  (52  FR  13139. 
4/21/87) 


ra<i< 


>1    D< 


/  Vnl    o    Mn    an  /  c..;^. 


An.; I    oe     innT    /   IT~:C<.J    a->_J- 
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DOL— PWBA 


Proposed  Rule  Stage 


CFR  Citation:  29  CFR  2510.3-102 

Legal  Deadline:  None 

AtMtract  The  purpose  of  this 
rulemaking  is  to  harmonize  the  rules 
under  Title  I  of  ERISA  concerning 
when  participant  contributions  will  be 
considered  assets  of  the  plan  with  a 
recent  amendment  of  Section  408(p)  of 
the  Internal  Revenue  Code  Section  1426 
of  the  Small  Business  Job  Protection 
Act  of  1996,  P.L.  104-108)  which 
specifies  a  different  maximum  time 
period  for  depositing  salary  reduction 
elective  contributions  to  Savings 
Incentive  Match  Plans  for  Employees 
(SIMPLE  pland)  involving  Individual 


Retirement  Accoimts  (IRAs). 
Specifically,  this  amendment  of  the 
Diepartment's  plan  asset  -  participant 
contributions  regulation  will  provide 
for  a  maximum  time  period  with 
respect  to  SIMPLE  plans  of  30  days 
following  the  last  day  of  the  month 
Mrith  respect  to  which  the  contributions 
are  made,  consistent  with  Section  408) 
of  the  Code. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


03/27/97  63  FR  14760 
05G7/97 

09/00/97 


SmaN  Entities  Affected:  Undetermined 

Qoverhment  Levels  Affected:  None 

Agency  Contact  Amy  Scheingold, 
Pension  Laws  S(>ecialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 
Fax:  202  219-7291 

RIN:  1210-AA59 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Rnal  Rule  Stage 


I860.  QUALIRED  DOMESTIC 
RELATIONS  ORDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  i056(d)(3)(L); 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

l.egal  Deadline:  None 

AtMtract  This  regiilation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetat>ie: 


Action 


Dele         FR  Cite 


ANPRM  10/21/93  58  FR  54444 

Extension  of  Comment  01/12/94  59  FR  1692 

Period 
ANPRM  Comment        02/18/94 

Period  End 
Final  Action  09/00/97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Lahne, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200  ~ 
Constitution  Ave.  NW.,  Rm  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA19 


1861.  DERNmON  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510.3-40 

Legal  Deadline:  None 

AtMtract  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  its  exclusion  fitHn  the 
Multiple  Employer  Welfare 
Arrangement  (MEWA)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  from  state  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuant 
to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  bom 
health  insurance  arrangements 
promoted  and  marketed  under  the  guise 
of  ERISA-covered  plans  exempt  from 
state  insurance  regulation.  The 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements. 

Timetable: 


Action 


Dal* 


FR  Ctt» 


Action 


FR  ate 


NPRM 


NPRMComment  09/29/95 -60  FR  50508 

Period  Extended  to 

11/16/95 
NPRMComment  10/02/95  60 FR 39208 

Period  End 
Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined  . 

Govemmem  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Connor. 
Pension  Law  Speciahst,  Department  of 
Labor,  Pension  and  Welfiare  Benefits 
Administration.  200  Constitution 
Avenue  NW.,  Room  N-5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA48 


1862.  REGULATIONS  NKIPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY  AND  RENEWABHJTY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILfTY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-91  section  lOl; 
29  USC  1027;  29  USC  1059;  29  USC 
1135;  29  USC  1171;  29  USC  1172;  29 
USC  1177 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory,  April 

1,  1997. 

Per  Section  707  of  ERISA,  as  added  by 


08/01/95  60  FR  39208     Section  101  of  HIPAA 


FAHomI    Bomstnr    /    Vnl      RO     NIn     Itn    /    Cri/lov      Anril    9R      1007    /    rTnif:<^     A^^ryA,^ 


«ft4  tffte^ 
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DOL— PWBA 


Final  Rule  Stage 


Atetract  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  amended  Title  I  of 
ERISA  by  adding  a  new  Part  7, 
designed  to  improve  health  care  access, 
portability  and  renewability.  This 
rulemaking  will  provide  regulatory 
guidance  to  implement  these 
provisions.  The  rule  will  be  published 
on  an  interim  final  basis  with  a  request 
for  comments. 

Timetable: 


DM*        FR  Cit* 


04A)8«7  62  FR  16894 
06/07/97 

07/07/97 


Interim  Finai  Rule 
Intefini  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Snuril  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Daniel  J.  Maguire, 
Senior  Legislative  and  Regulatory 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N-4611,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIH:  1210-AA54 


1863.  AMENDMENT  OF  SUMMARY 
PLAH  DESCRIFnON  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILfTY  ACT  OF  1996 

Prfortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttKMlty:  PL  104-191  section 
101;  PL  104-204  section  603 

CFR  Citation:  29  CFR  2520.102-3;  29 
CFR  2520.104b-l;  29  CFR  2520.104b-3 

Legal  Deedllne:  NPRM,  Statutory,  April 
1,  1997. 

Per  Section  707  of  ERISA,  as  added  by 
Section  101  of  HIPAA. 

AtMtract  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  amended  ERISA's 
summary  plan  description  (SPD)  and 
related  reporting  and  disclosure 
provisions  to  require  that  participants 
and  beneficiaries  receive  from  their 
group  health  plans:  (i)  more  timely 
notice  if  there  is  a  material  reduction 
in  services  or  benefits  under  the  plan; 
(ii)  more  information  regarding  the 
financing  and  administration  of  the 
plan;  and  (iii)  specific  identification  of 
Department  of  Labor  offices  through 


which  they  can  seek  assistance  or 
information  about  HIPAA.  This 
rulemaking  will  amend  the 
Department's  SPD  and  related 
regulations  to  implement  those 
statutory  changes.  The  rule  will  be 
published  on  an  interim  final  basis 
with  a  request  for  comments. 

Timetable: 


Action 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Commert  Period 

End 

Interim  Final  Rule 
Effective 


0W8/97  62  FR  16979 
05/3M97 


06rt)1/97 


Small  EntitieB  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
5669,  FP  Building.  Washington,  DC 
20210 
Phone:  202  219-8521    - 

RIN:  1210-AA55 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


1864.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandatas:  Undetermined 

Legal  Authority:  29  USC  1002(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deedllwe:  None 

Abetract  This  regiilation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 


FR  OH* 


05/17/88  53  FR  17632 
07/ia«8 


NPRfM 

NPfM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affeclad:  Ncme 


Agency  Contact  Paul  Mannina,  StaH 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  PeiMion 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIN:  1210-AA15 

1865.  aVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

l.egal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-1 

(Substantive) 

Legal  Deadline:  None 

AtMtract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 


Long-Term  Actions 


breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  Title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement,"  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 

Timetable: 


Action 


FR  CIto 


HPRM 

Interim  Final  Rule 


08/20«0  55  FR  25284 
06/20/90  56FR25284 
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DOL— PWBA 


Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment  08/20/90  55FR2S284 

Period  End 
Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Qovemment  l.evels  Affected:  None 

Agency  Contact  Vicki  Shteir-Ehmn, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8610 

RIN:  1210-AA37 

1866.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1135;  29  USC 
1029;  29  USC  1143;  29  USC  1021;  29 
USC  1022;  29  USC  1024;  29  USC  1025; 
29  USC  1059 

CFR  Citation:  29  CFR  2520 

Legal  Deedline:  None 

AlMtract  PWBA  has  undertaken  a 
comprehensive  review  of  the  ciurent 
reporting  and  disclosure  fiamework  to 
identify  changes  that  will  serve  to 
assure  the  disclostire  of  useful  and 
timely  information,  while  eliminating 
any  imnecessary  administrative 
burdens  and  costs  on  plans  and  plan 
sponsors  attendant  to  compliance  with 
these  requirements.  As  an  initial  step 
in  this  process,  PWBA  solicited 
comments,  recommendations  and 
information  bom  the  public  concerning 
the  need  for  regulatory  and  legislative 
changes  in  the  disclosure  area.  PWBA 
concluded  that  only  marginal  changes 
to  the  disclosure  requirements  can  be 
accomplished  through  the  regulatory 


process  and,  therefore,  reform  efforts 
should  focus  on  regulatory  changes 
relating  to  the  streamlining  of  the  Form 
5500  Series,  and  related  annual 
reporting  regtUations,  in  addition  to 
possible  legislative  changes  to  both  the 
reporting  and  disclosure  provisions. 

Timetable: 


Action 


Date        FR  Cite 


12/27/93  58  FR  68339 
02/25/94 


ANPRIM 
ANPRM  Comment 

Period  End 
End  Review  06/30^ 

Next  Adion  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affectad: 

Undetermined 

Agency  Contact  John  J.  Canary. 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7461 

RIN:  1210-AA44 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


1867.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF  BOLTING  MACHINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  57;  30  CFR  75 

Legal  Deadline:  None 

Abstract  Recent  fatalities  in 
underground  coal  mines  involving  roof- 
bolting  machines  indicate  the  need  to 
both  modify  the  design  of  such 
machines  and  take  additional 
precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currenUy  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 
that  machine  design  features  may 
contribute  to  or  cause  accidents,  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 
operating  the  equipment  safer  for  the 
machine  op>erator.  The  Agency  intends 
to  issue  an  Advance  Notice  of  Proposed 
Rulemaking  to  obtain  additional 
information  and  data  on  mine 
operators'  experiences  with  these 
machines.  The  Agency  is  exploring  the 


use  of  negotiated  rulemaking  to  address 
this  issue. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIWI  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey9msha.gov 

RIN:  1219-AA94 

1868.  TRAINING  AND  RETRAINING  OF 
MINERS  fSECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 


Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deedllne:  None 

At>stract  The  Mine  Act  and  30  CFR 
part  48  require  all  mine  operators  to 
have  approved  training  plans.  Those 
plans  set  forth  requirements  for  training 
miners.  MSHA  will  review  these 
training  requirements  as  pari  of  its 
Regulatory  Flexibility  review  to 
determine  if  changes  are  appropriate. 

Timetable: 


Action 


Date         FR  Cite 


Begin  Review 
End  Review 


10/01/96 
OdmOI97 


SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemntent  Levels  Affscted:  State 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington,  VA  22203 
Phone:  703  235-1910 
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DOL— MSHA 


Fax:  703  235-5551 
Email:  psilvey9msha.gov 

RM:  1219-AB02 


Prerule  Stage 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Ruie  Stage 


ISed.  DIESEL  PARTICULATE 

Prfortty:  Other  Significant 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  Not  yet  detennined 

Legal  Deedlino:  None 

Atwtract  Several  epidemiological 
studies  have  found  that  diesel  exhaust 
presents  potential  health  risks  to 
workers.  These  possible  health  effiects 
range  from  headaches  and  nausea  to 
respiratory  disease  and  cancer.  In  1988, 
the  National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
"whole  diesel  exhaust  be  regarded  as 
a  potential  occupational  carcinogen."  In 
addition,  in  1989  the  International 
Agency  for  Research  on  Cancer 
concluded  that  "diesel  engine  exhaust 
is  probably  carcinogenic  to  hiunans." 

In  1988,  a  Secretarial  advisory 
committee  made  recommendations  to 
the  Secretary  of  Labor  concerning  safety 
and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  One  of  the 
recommendations  was  for  the  Secretary 
of  Labor  to  set  in  motion  a  mechanism 
whereby  a  diesel  particulate  standard 
could  be  set.  Based  on  that 
recommendation,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  an  advance  notice  of 
proposed  rulemaking,  in  January  1992, 
seeking  information  relative  to 
exposing  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  Because  of  the 
potential  health  risk  to  miners  from 
exposiire  to  diesel  particiilate,  MSHA 
is  investigating  a  variety  of  approaches 
that  would  control  the  exposure  of 
miners  to  diesel  particulate.  In  1995, 
MSHA  held  a  series  of  three  public 
workshops  bringing  together  U.S. 
organizations  having  a  vested  interest 
in  limiting  the  exposure  of  miners  to 
diesel  particulate.  The  information 
gathered  during  these  workshops 
supplements  the  information  obtained 
as  a  result  of  the  ANPRM  and  includes 
suggestions  for  possible  approaches  that 
would  limit  miners'  exposure  to  diesel 
particulate. 


Timetable: 


Action 


Del*         FR  CH» 


01/06/92  57FR500 
07/1 0(«2  57  FR  7906 


ANPRM 
ANPRM  Comment 

Period  Efxj 
NPRM  07100/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey^msha.gov 

BIN:  1219-AA74 

1870.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSES  TO  VENTILATE 
WORKING  SECTIONS 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

l.egal  Deadline:  None 

Al>8tract  Since  1970,  Mine  Safety  and 
Health  Administration  (MSHA) 
regulations  have  generally  prohibited 
belt  haulage  entries  from  being  used  to 
ventilate  active  working  places.  The 
intention  of  this  prohibition  is  to 
prevent  smoke  from  a  belt  conveyor  fire 
from  being  coursed  to  miners  in  their 
workplace.  Improved  technology, 
including  sophisticated  atmospheric 
monitoring  systems,  has  since  made  it 
possible  to  safely  use  "belt  air"  to 
ventilate  active  woridng  places.  This 
rulemaking  would  permit  the  use  of 
belt  air.  provided  that  certain  safety 
requirements  are  met.  In  many  cases. 


the  use  of  belt  air  may  result  in  more 
efficient  and  effective  ventilation 
systems,  enhancing  the  health  and 
safety  of  miners.  Additionally,  because 
this  regulation  will  eliminate  the  need 
for  mine  operators  to  seek  regulatory 
variances  from  MSHA,  costs  and 
burdens  on  both  industry  and  MSHA 
will  be  reduced. 

Timetable: 


Action 


FR  at* 


NPRM  11/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addition^  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard.  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-AA76 

1871.  ADVISORY  COMMITTEE  ON  THE 
ELIMINATION  OF  PNEUMOCONIOSIS 
AMONG  COAL  MINERS 

Priority:  Other  Significant 

l.egai  Authority:  30  USC  811;  30  USC 
812;  5  USC  app 

CFR  Citation:  30  CFR  70;  30  CFR  71; 
30  CFR  90 

l.egal  Deadline:  None 

At>8tract  The  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 
established  the  firat  comprehensive 
respirable  dust  standards  for  coal 
mines.  These  standards  were  designed 
to  reduce  the  incidence  of  coal  workers' 
pneumoconiosis  ("black  lung")  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease. 
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DOL— MSHA 


Proposed  Rule  Stage 


according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  In  January  1995,  the  Secretary 
of  Labor  established  an  advisory 
committee  to  make  recommendations 
for  the  elimination  of  black  limg  and 
silicosis  among  coal  miners.  The 
advisory  committee  convened  in 
February  1996,  concluded  its  series  of 
5  public  meetings  in  July  1996,  and  in 
November  1996,  the  Advisory 
Committee  submitted  its  report  to  the 
Secretary.  The  report  contained 
numerous  recommendations  directed 
toward  elimination  of  coal  workers 
pneumoconiosis  and  silicosis.  MSHA 
has  completed  a  preliminary  review  of 
the  Advisory  Committee's 
recommendations.  There  are  20 
principal  recommendations.  These 
recommendations  are  both  extensive 
and  significant,  and  warrant  thorough 
consideration  by  the  Agency.  MSHA  is 
consequently  proceeding  with  an  in- 
depth  evaluation  of  the 
recommendations  and  will  respond  to 
them  in  an  orderly  fashion.  Some  of 
the  recommendations  can  be 
implemented  through  internal 
administrative  policy;  while  action  on 
other  recommendations  may  require 
rulemaking.  MSHA  is  also  considering 
actions  other  than  rulemaking.  MSHA 
will  notify  the  mining  community  as 
it  makes  determinations  regarding 
implementation  of  the  Advisory 
Committee  recommendations. 

Timetable: 


Action 


Date 


FR  Clie 


AvaUabtlitycf  11/26/96  61  FR  60120 

Recommendations 
Agency  Response  to     01/24/97  62  FR  371 7 

Advisory  Committee 

Recommendations 
Issue  Policy  04/00/97 

Oocun>ent  Ptiase  1 
NPRM -Phase  2  07/00«7 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-AA81 


1872.  METAL/NONMETAL 
IMPOUNDIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

AlMtract  Water,  sediment,  and  slurry 
impoundments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  country,  and 
some  are  within  flood  range  of  homes 
and  well  traveled  roads.  Failure  of  an 
impoundment  could  endanger  lives  and 
cause  property  damage.  This 
rulemaking  addresses,  among  other 
issues,  proper  design  and  construction 
of  impoundments.  MSHA  may  explore 
negotiated  rulemaking  to  address  this 
action. 

Timetable: 


Action 


Dste         FR  Ctto 


NPRM 


12/00«7 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  LabOT,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-AA83 


1873.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Autttority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

At>stract  There  are  two  major  types  of 
coal  mines  -  bituminous  and 
anthracite.  The  mining  methods  used 
and  hazards  encoimtered  in 
underground  anthracite  mines  are 
different  from  underground  bituminous 
coal  mines.  Mining  methods  in 
anthracite  mines  include  minimal  use 


of  mechanized  equipment,  slow  rate  of 
advance  into  the  coal  seam,  and 
pitching  and  imdulating  seams. 
Because  of  these  differences,  some 
mine  operators  find  it  difficult  to 
comply  with  existing  safety  standards 
at  their  anthracite  mines.  These 
anthracite  mine  operators  must  request 
a  variance  from  existing  standards  to 
change  the  requirements.  The  variance 
process  costs  time  and  money.  Because 
anthracite  mines  are  usually  small 
operations,  this  burden  can  be 
significant.  MSHA  has  received  over 
300  variance  requests  from  anthracite 
mine  operators  since  January  1993. 
MSHA  intends  to  issue  a  proposed  rule 
to  modify  several  existing  safety 
standards  to  address  more 
appropriately  the  specific  conditions  of 
the  anthracite  mining  industry. 

Timetable: 


ActkNi 


Den        FR  cn» 


NPRM 


12/00/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Varitmces,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvery@msha.gov 

RIN:  1219-AA96 

1874.  IMPROVINQ  AND  EUMINATING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  8ll;  30  USC 

957 

CFR  Citation:  30  CFR  1  to  199 

Legal  Deadline:  None 

At>8tract  In  response  to  the  President's 
directive,  the  Mine  Safety  and  Health 
Administration  (MSHA)  conducted  a 
review  of  its  existing  regulations  to 
identify  provisions  that  are  outdated, 
redundant,  unnecessary,  or  otherwise 
in  need  of  changing.  Many  of  the 
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Proposed  Rule  Stage 


changes  require  notice  and  comment 
rulemaking  while  other  non-substantive 
changes  can  be  implemented  upon 
publication.  So  Sar,  the  Agency  has 
identified  nine  regulations  that  could 
be  removed  entirely  without  any 
adverse  impact  on  miner  safety  and 
health.  In  general,  these  regulations  are 
obsolete  or  redundant.  MSHA  also  has 
identified  provisions  in  over  80  other 
regulations  that  need  overhauling  or  the 
cleanup  of  non-substantive  language. 
MSHA  considers  this  project  to  be  an 
evolving,  ongoing  process  and  will 
continue  to  accept  recommendations 
from  the  public  as  the  review 
progresses. 

Tlmetabie: 


Action 


Del*         FR  Cn» 


NPRM-Ptiase1  06/3(V96  61  FR 45925 

Removal  of  30  CFR 

21  and  24 
NPRM-Pt»se2  04AXV97 

Removal  of  30  CFR 

26  and  29 
FINAL  RULE  -  Pt«se    07/00«7 

1  R6movaio<30 

CFR  21  and  24 
FINAL  RULE  -  Ptase    OaWVQ/ 

2ReRX7vaiof30 

CFR  26  and  29 
NPRM-PhaseS  OG/OO/00 

Update  to 

Reference  I R  1240 

SmaU  Entities  Affected:  Businesses 

Government  l.eveis  Affected: 

Undetermined 

Additlonai  information:  As  part  of  its 
regulatory  improvement  project,  MSHA 
published  final  techniod  amendments 
updating  addresses  in  30  CFR  Chapter 
1  on  July  11,  1995  (60  FR  35692). 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey9msha.gov 

RtN:  1219-AA98 


1875.  SAFETY  STANDARDS  FOR 
ROOF  BOLTS  M  METAL  AND 
NONMETAL  IflNES  AND 
UNDERGROUND  COAL  MINES 

Priority:  Substantive,  Nonsignificant 


CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  75 

l-egal  Deadline:  None 

Abstract  MSHA  is  revising  its  safety 
standards  for  metal  and  nonmetal 
mines  and  underground  coal  mines  to 
reference  the  1995  ASTM  standard  for 
roof  bolts  and  accessories  (ASTM  F432- 
95).  The  new  standard  reflects 
technological  advances  in  the  design  of 
roof  and  rock  bolts  and  support 
materials  and  would  improve  the  level 
of  protection  provided  to  miners.  The 
safety  standards  for  ground  control  and 
roof  control  at  mines  currently  require 
that  mine  operators  obtain  a 
certification  from  the  manufactiuvr  that 
rock  bolts  and  accessories  are 
manufactured  and  tested  in  accordance 
with  an  American  Society  for  Testing 
and  Material  (ASTM)  publication 
"Standard  Specification  for  Roof  and 
Rock  Bolts  and  Accessories."  MSHA 
regulations  reference  the  1983  revision 
(ASTM  F432-83)  for  metal  and 
nonmetal  mines  and  the  1988  revision 
(ASTM  432-88)  for  coal  mines.  The 
ASTM  standard  is  a  consensus  standard 
used  throughout  the  United  States.  It 
contains  specifications  for  the 
chemical,  mechanical,  and  dimensional 
requirements  for  roof  and  rock  bolts 
and  accessories  used  for  ground 
support  systems. 

Timetable: 


Action 


Dale         FR  Oto 


NPRM 
Final  Action 


04AXV97 
09AXVg7 


Authority:  30  USC  811;  30  USC 
957;  30  USC  961 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilveydmsha.gov 

RIN:  1219-ABOO 

1876.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  30  USC  8ii 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
revise  the  Mine  Safety  and  Health 
Administration  (MSHA)  safety 
standards  for  the  grounding  of  circuits, 
equipment,  and  metal  enclosures  at 
surface  and  imderground  metal  and 
nonmetal  mines. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-ABOl 

1877.  •  CRITERIA  AND  PROCEDURES 
FOR  PROPOSED  ASSESSMENT  OF 
CIVIL  PENALTIES 

Priority:  Info./Admin./Other 

Legal  Autttority:  30  USC  957;  PL  104- 
134  Debt  Collection  Improvement  Act 
of  1996 

CFR  Citation:  30  CFR  100 

Legal  Deadline:  Final.  Sututoiy, 
October  26,  1996. 

Abstract  This  proposed  rule  would 
revise  the  Mine  Safety  and  Health 
Administration's  (MSHA)  statutory 
penalties  found  in  Sections  110(a), 
110(b),  110(c),  and  110(g)  of  the  Mine 
Act  and  the  specific  penalty  amoimts 
established  in  30  CFR  Part  100  as 
mandated  by  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA).  The 
DQA  requires  that  dvil  penalities  be 
increased  by  up  to  10  percent  within 
6  months  of  its  enactment.  It  also 
requires  subsequent  increases  at  least 
once  every  4  years  using  a  formula 
based  on  the  Consumer  F*rice  Index. 
MSHA  is  issiiing  a  proposed  rule  for 
notice  and  comment. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 


Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 


Fax:  703  235-5551 
Email:  psilvey^iisha.gov 

RIN:  1219-AB03^ 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Rnal  Rule  Stage 


187&  HAZARD  COMMUNICATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  30  USC  81 1 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Today's  complex  mining 
environment  subjects  miners  to  well- 
known  hazards,  such  as  coal  mine  dust 
and  crystalline  silica;  to  emerging 
hazards,  including  hazardous  wastes 
burned  as  fuel  supplements  at  cement 
kilns;  and  to  changing  hazards  from  the 
many  chemicals  brought  onto  mine 
property.  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  fit)m  such  hazards.  In  developing 
this  rule,  MSHA  has  reviewed  OSHA's 
hazard  communication  standard, 
information  collected  by  NIOSH,  and 
public  comments.  For  its  final  rule, 
MSHA  intends  to  publish  a  user- 
friendly  regulation  which  will  facilitate 
compliance  by  mine  operators,  while 
providing  increased  health  and  safety 
protection  to  miners. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/30/88  53  FR  10257 
07/31/88 

11/02/90  55FR46400 
01/31/92  56  FR  48720 

06/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-AA47 


1879.  AIR  QUALITY,  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

AI>Stract  The  Mine  Safety  and  Health 
Admiiiistration's  (MSHA's)  current  air 
quality  standards  for  exposure  to 
hazardous  airborne  contaminants  were 
promulgated  over  20  years  ago.  They 
do  not  hilly  protect  today's  miners, 
who  are  potentially  exposed  to  an  array 
of  toxic  chemicals,  induding  lead, 
cyanide,  arsenic,  benzene,  asbestos,  and 
other  well-documented  hazards.  Some 
miners  have  developed  occupational 
illness  (e.g.,  lead  poisoning,  acute 
cyanide  poisoning,  and  silicosis)  as  a 
result  of  their  exposure.  The  final  rule 
would  update  permissible  exposure 
limits  (PELs)  applicable  to  hazards 
encoimtered  in  metal  and  nonmetal  and 
coal  mines,  revise  requirements  for 
exposure  monitoring,  improve 
precautions  for  handling  restricted-use 
chemicals,  provide  for  miner 
observation  of  monitoring,  and 
estabUsh  provisions  for  medical 
surveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
exposed  to  certain  carcinogens.  MSHA 
will  be  issuing  the  final  rule  in  phases. 
For  example,  one  phase  may  address 
respiratory  protection.  MSHA  also  is 
considering  alternatives  which  may 
address  PELs  appUcable  to  some  of  the 
most  serious  hazards  found  in  metal 
and  nonmetal  and  coal  mines.  These 
phases  expedite  the  rulemaking  and 
provide  for  more  immediate  protection. 
MSHA  has  concluded  that  a  gradual 
phase-in  of  provisions  in  the  air  quality 
rulemaking  will  be  less  burdensome  for 
the  industry  and  provide  more 
immediate  protection  for  the  miners 
exposed  to  the  most  serious  hazards. 


TImetalile: 


AcUon 

Oeli 

FR  OH* 

ANPRM 

07/06«3 

48  FR  31 171 

ANPRM 

11/19«5 

50  FR  47702 

NPRM 

08/29«9 

54  FR  35760 

NPRM  Comment 

08/30/91 

56  FR  29201 

Period  End 

Rnal  Action  Ptiase  2 

09AXV97 

Final  Action  Phase  3- 

10«XV97 

PELS 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  pisilvey^msha.gov 

RIN:  1219-AA48 


1880.  NOISE  STANDARD 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  62;  30  CFR  70;  30  CFR  71 

il  Deadline:  None 


AtMtract  Many  miners  are  exposed 
consistently  to  noise  levels  that  are  at 
or  near  maximum  levels  ciurently 
permitted  by  Mine  Safety  and  Health 
Administration  (MSHA)  regulations. 
Notwithstanding  MSHA's  enforcement 
of  its  current  noise  regulations,  miners 
are  continuing  to  incur  hearing 
impairment.  Data  indicate  that 
protective  action  needs  to  be  taken  at 
a  lower  noise  level  than  is  currently 
required.  MSHA  has  pubUshed  a 
proposed  rule  that  would  establish 


v.^^ 
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uniform  noise  standards  to  apply  to  all 
mining,  and  which  would  require 
additional  measures  to  protect  miners, 
such  as  hearing  protection  and 
audiometric  testing. 


AcMoH 


DM*  FR  CM* 


12A)4/89  54FR50209 
Oa22«0  55FR6011 


ANPRM 
ANPRM  Convnent 

Period  End 
NPRM  12/17/96  61  FR  66348 

Exteneion of Comnenl  02/06/97  62FR5554 

Period  to  to  4/21/97; 

Notice  of  Pubic 

Hearings 
NPRM  Comment  02/18/97 

Period  End 
Fmal  Action  10«XV97 

Smalt  Entttles  Affected:  Businesses 

Oovemm«r>t  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 

Regulations,  and  Variances.  Department 

of  Labor.  Mine  Safisty  and  Health 

Administration.  4015  Wilson 

Boulevard,  Room  631.  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey0msha.gov 

RIN:  1219-AA53 


1881.  LONGWALL  EQUIPMENT 
(INCLUOINQ  HIOH-VOLTAQE) 

Prtoftty:  Other  Significant 

Reinventing  Qovenwnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  30  USC  8ii;  30  USC 

957 

CFR  Cttatlon:  30  CFR  18:  30  CFR  75 

Legal  Deadline:  None 

Abstract  Since  1970.  MSHA 
regulations  have  required  that  high- 
voltage  cables  and  transformers  be  kept 
at  least  150  feet  from  the  coal 
extraction  area.  The  obiective  of  this 
requirement  is  to  prohibit  the  use  of 
high-voltage  cables  and  equipment  that 
could  serve  as  an  ignition  source  for 
methane  and  coal  dust  in  close 
proximity  to  the  work  area. 

The  modem  development  of  highly 
productive  longwall  mining  systems 
has  resulted  in  their  %videspread  use  in 
the  mining  industry.  Mine  operators. 


however,  currently  must  apply  to 
MSHA  for  a  variance  from  the  existing 
standards  in  order  to  use  this  high- 
voltage  equipment.  The  increased  use 
of  high-voltage  longwalls  in 
underground  coal  mines  in  recent  years 
has  led  to  the  design  of  safe  high- 
voltage  electrical  equipment  and 
associated  cables.  These  improvements 
have  occiured  specifically  in  the  area 
of  design  and  construction  of 
explosion-proof  equipment;  insulation, 
short  circuit,  ground  fault,  and 
mechanical  protection  of  cables;  and 
equipment  for  safe  handling  of  cables. 
For  these  reasons,  in  August  1992 
MSHA  published  a  proposed  rule  to 
establish  safety  requirements  for  the 
design,  construction,  installation,  use. 
and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables.  The  proposal  would  eliminate 
the  need  for  a  variance  to  use  this 
equipment. 


Action 


Dele         FR  Ctte 


06/27/92  57  FR  39036 
11/13/92  57  FR  46350 


NPRM 

NPRM  Comment 

PenodEnd 

Reopen  Record  ^0f^6f96  60  FR  53891 

Extension  of  Comment  11/14/95  60FR  57203 

Period 
Comment  Period  12/18/95  60  FR  57203 

Closed 
Fmal  Action  08AXV97 

Sntall  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  MSHA 
reopened  the  record  on  October  18. 
1995.  The  comment  period  finally 
closed  on  December  18.  1995. 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard.  Room  631.  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey0msha.gov 

RIN:  1219-AA75 

1882.  MINE  SHIFT  ATMOSPHERIC 
CONDITION:  RESPIRABLE  DUST 
SAMPLE 

Priority:  Other  Significant 

Legal  Auttiortty:  30  USC  811;  30  USC 
842(fl 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

AtMtract  The  Secretaries  of  Labor  and 
Health  and  Human  Services  have 
issued  a  joint  proposed  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  is  exposed  can 
be  measured  accurately  over  a  single 
shift.  This  joint  finding  would  rescind 
their  earlier  joint  finding  published  in 
July  1971  and  affirmed  in  February 
1972.  MSHA  believes  that  enforcement 
based  on  single,  full-shift  respirable 
dust  samples  will  enhance  mine 
operators'  compliance  with  the 
requirement  to  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift 
where  miners  work  or  travel  at  or 
below  the  applicable  standard. 

Timetable: 


AdkMi 


Dels         FR  Cits 


Notice  of  Coal  MNie       02/18/94  59FR8356 

Respirabte  Dust 

Standard 

Noncompliance 

Oetodiwidtions 
Extension  of  Comment  04/08/94  59FR  16958 

Period 
Pubic  Hearing  Notice    06/06/94  59FR29348 
Public  Hearing  Notice    07/07/94  59  FR  34868 
Extension  of  Comment  06/01/94  59  FR  38988 

Period 
Supplemental  Data  to   09/30/94  59FRS0007 

Record 
Reopen  Record  03/12/96  61  FR  10012 

Fmal  Action  07/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Additional  Infonnation:  MSHA 
supplemented  the  record  with 
additional  information  on  September  9, 
1994.  with  a  notice  in  the  Federal 
Register  on  September  30.  1994.  The 
record  closed  November  30,  1994 
MSHA  reopened  the  record  in  March 
1996,  and  held  a  public  hearing  in  May 
1996.  The  record  closed  on  June  10. 
1996.  The  agencies  are  reviewing  the 
public  conmients  received. 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard,  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilveyOmsha.gov 

RIN:  1219-AA82 
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DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  ar>d  Health  Administration  (MSHA) 


LxMig-Tefm  Actions 


1883.  CONHNED  SPACES 

PrIortty:  Substantive,  Nonsignificant 

Legal  Authodty:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 

Legal  DeadHne:  None 

Abstract  In  mining  operations,  the 
majority  of  the  fatahties  associated  with 
confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 
primary  hazards  to  miners  occur  from 
being  trapped  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Due  to  the  many  chemiods  used  and 
stored  in  mining,  the  toxic  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  and  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 

TUnelaMe: 


ActkMi 


Dais         FRCits 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/30/91   56  FR  67364 
OS/01/92  57  FR  8102 

00/00/00 


Small  Entitles  Affected:  Businesses 

Oovemnf>ent  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilveyOmsha.gov 

RIN:  1219-AA54 


1884.  CARBON  MONOXIDE  MONfTOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  12 

Legal  Deadline:  None 

Abstract  The  use  of  carbon  monoxide 
monitoring  systems  in  undergroimd 
coal  mines  can  be  elective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minimum  performance  criteria  for  these 


systems.  MSHA  may  explore  the  use 
of  negotiated  rulemaking  to  address  this 
regulatory  action. 

Timetable: 


Action 


Dels        FR  ens 


NPRM  OOAXVOO 

Small  Entttiea  Affected:  Businesses 

Government  Levels  Affsctsd:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

EmaiL  psilveydmsha.gov 

RIN:  1219-AA72 

1885.  DECERTIFICATION  OF 
CERTIFIED  AND  QUAURED 
PERSONS 

Priority:  Substantive,  Nonngnificant 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  42;  30  CFR  48; 

30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77;  30  CFR  90 

Legal  Deadline:  None 

Abstract  MSHA  regulations  require  the 
certification  or  quahfication  of 
individuals  to  perform  certain  tasks  at 
mines.  However,  the  Agency  has  no 
formal  procedures  for  revoking  a 
person's  certification  or  qualification 
wdien  evidence  indicates  that  the 
individual  has  not  adhered  to  required 
regulatory  procedures.  The  final  rule 
would  establish  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  regulations 
in  their  role  as  a  certified  or  qualified 
person. 

Timetable: 


Action 


Dais        FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11A)2/94  59FR54855 
02/06/95  59  FR  60101 

oorao/oo 


Smalt  Entities  Affected:  Businesses 

Government  Levels  Affsctsd:  State 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 


Administration,  4015  Wilsrxi 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  p8ilvey9m8ha.gov 

fUN:  1219-AA79 

1886.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 

Rekiventlng  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremoits. 

Legal  Authority:  30  USC  957 

CFR  Cttatlon:  30  CFR  6:  30  CFR  18; 
30  CFR  19;  30  CFR  20;  30  CFR  21;  30 
CFR  22;  30  CFR  23;  30  CFR  24;  30  CFR 
26;  30  CFR  27;  30  CFR  28;  30  CFR  29; 
30  CFR  33;  30  CFR  35 

Legal  Deadline:  None 

Abstract  To  ensure  that  only  safe 
products  are  used  in  mines,  MSHA  sets 
approval  requirements  and  tests 
products  itself.  This  rulemaking  would 
allow  MSHA  to  accept  testing  of  certain 
mine  eqmpment  performed  by 
independent  lalxmitories.  It  also  would 
allow  MSHA  to  approve  products 
which  satisfied  alternative  testing  and 
evaluation  requirements,  provided  that 
the  alternative  requirements  were 
equivalent  to  MSHA's  own,  or  could 
be  enhanced  to  be  equivalent.  By 
reducing  its  testing  activities,  MSHA 
could  direct  more  resources  toward 
verifying  that  products  in  use  have  . 
been  manufactured  in  compliance  with 
the  relevant  approval.  This  rulemaking 
is  consistent  with  a  recommendation  of 
the  National  Performance  Review. 

TImatable: 


Action 


FR  Oils 


11/30/94  59  FR  61376 
02/21/95 


NPRM 

NPRM  Comment 

PeriodEnd 
Pubiic  Hearing  Notice    10/10^95  60FR52640 
Public  Hearing  04/30/96  61  FR  15743 

Conrwnent  Penod  05/31/96  61  FR  15743 

Closed 
Fmal  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affsctsd:  Federal 

Addttional  Information:  Public  hearing 
was  held  April  30,  1996.  Comment 
period  closed  May  31,  1996. 


173-aBT(BkJ)>7-S 
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DOL— MSHA 


Long-Term  Actions 


AgwKy  ContKt  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor.  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey^msha.gov 

RIN:  1219-AA87 

1887.  SAFETY  STANDARDS  FOR 
MET>1ANE  IN  METAL  AND  NONMETAL 
MNES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  CttatJon:  30  CFR  57 

Legal  Deadline:  None 

Abstract  Current  MSHA  regulations 
place  metal  and  nonmetal  mines  with 
a  history  of,  or  a  potential  for,  methane 
hberation  (gassy  mines]  into  several 
categories.  Safety  standards  for  methane 
detection  and  prevention  apply  to  a 
mine  depending  on  its  category.  Recent 
legal  decisions  have  narrowed  the 
application  of  existing  gassy  mine 
standards,  leading  MSHA  to  conclude 
that  the  standards  may  need  to  be 
revised  to  protect  adequately  all  miners 
who  work  in  gassy  mines.  TTiis  action 
would  revise  the  existing  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  to  address  dangerous 
levels  of  methane  in  outburst  cavities 
in  abandoned,  idled,  and  worked  out 
areas  of  category  Il-A  mines.  It  would 
further  address  the  use  of  approved 
equipment  in  category  III  mines.  The 
Agency  is  exploring  the  use  of 
negotiated  rulemaking  to  address  this 
issue. 

Thnatabla:  ^ 


Action 


FR  Cite 


NPRM  o(yoo/oo 

SmaN  Entities  Affactad:  Undetermined 

Qovammant  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard.  Room  631.  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey^msha.gov 

RIN:  1219-AA90 

188a  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 

30  CFR  75 


Legal  Deadline:  None 

Abstract  The  final  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 
flame  test  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flame  resistant  in  accordance  with 
specifications  of  the  Secretary.  As  part 
of  this  rulemaking,  the  Agency  also 
would  promulgate  conforming 
amendments  to  relevant  safety 
standards. 

Timetable: 


Regulations,  and  Variances.  Department 

of  Labor.  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-AA92 

1889.  SURFACE  HAULAGE 
Priority:  Other  Significant 
Legal  Autt>ority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  77 


Legal  Deadlina:  None 

Abstract  Accidents  involving  surface 
haulage  equipment  constitute  a  major 
safety  problem  in  the  mining  industry. 
A  review  of  fatal  mining  accidents 
during  the  past  3  years  shows  that  30% 
of  the  deaths  involved  surface  haulage 
equipment.  This  equipment  includes 
Ifirge  240  ton  haulage  vehicles,  over- 
the-road  trucks,  fit)nt-end  loaders,  and 
other  equipment.  Causes  of  surface 
haulage  accidents  include  brake 
failures,  unsafe  grades,  overloaded 
vehicles,  and  "bhndspots."  To  address 
this  problem.  MSHA  intends  to  initially 
explore  non-reg\ilatory  options. 

Timetable: 


Action 

ANPRM 


FR  ate 


00/OOAX) 


Action 


12/24/92  57  FR  61 524 
03/26/93  58  FR  8028 


NPRM 

NPRM  Comment 

Period  End 

Public  Hearing  05/02«5  60  FR  16589 

Record  Ctosed  06/05/95  60  FR  16558 

Extension  of  Comment  02/05/96  60  FR  65509 

Period 
FinaJ  Action  00«XV00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 


Date         FR  CHe       Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health  • 

Administration,  4015  Wilson 

Boulevard,  Room  631.  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey@msha.gov 

RIN:  1219-AA93 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


21965 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


1890.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVmES  RECEIVING  FEDERAL 
RNANaAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM,  Statutory, 
September  10.  1979. 
45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
within  120  days  of  NPRM. 

Abstract  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 


Discrimination  Act  of  1975,  as 
amended  (the  "Act").  The  Act  and  the 
general,  government-wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  financial 
assistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  imder  section 


167  of  the  Job  Training  Partnership  Act 
of  1982,  and  the  implementing 
regulations  at  29  CFR  34. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Annabelle  T. 
Lockhart,  Director,  Directorate  of  Qvil 
Rights.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW..  Room 
N4123.  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-8927 

RIN:  1291-AA21 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  ttie  Assistant  Secretary  for  Administration  and  Managenf>ent  (OASAM) 


Long-Term  Actions 


1891.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION 

Priority:  Info./Admin./Other 

Unfunded  Martdates:  Undetermined 

Major  Undetermined 

Legal  Auttiority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract  Revisions  to  the  IXDLAR 
reflect  changes  in  the  Federal 
Acquisition  Regulations  and 
organizational  changes  within  DOL. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Revision  of  the 
IDepartment  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulation  as  the  result  of 


changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agency  Contact  Milton  A.  Stewart. 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue  NW.,  Room 
N5425,  FP  Bldg..  Washington.  DC 
20210 
Phone:  202  219-9174 

RIN:  1291-AA20 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Healtfi  Administration  (OSHA) 


Prerule  Stage 


1892.  STANDARDS  ADVISORY 
COMMITTEE  ON  METALWORKING 
FLUIDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttwrity:  Section  6(b)(1)  and 
7(b)  of  the  OSH  Act;  29  USC  655(b)(1); 
29  USC  656(b) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  In  December  1993.  the 
International  Union,  United 
Automobile,  Aerospace  and 
Agricultural  Implement  Worieers  of 


America  (UAW)  petitioned  OSHA  to 
take  emergency  regulatory  action  to 
protect  workers  fit>m  the  risks  of 
occupational  cancers  and  respiratory 
illnesses  due  to  exposure  to 
metalworking  fluids.  In  July  1994. 
OSHA  sent  an  interim  response  to  the 
UAW  stating  that  the  decision  to 
proceed  with  rulemaking  would 
depend  on  the  results  of  the  OSHA 
Priority  Planning  Process.  Following 
the  December  1995  Priority  Planning 
Process  report,  which  identified 
metalworking  fluids  as  an  issue  worthy 
of  Agency  action,  the  Assistant 


Secretary  asked  the  National  Advisory 
Committee  on  Occupational  Safiety  and 
Health  (NACOSH)  for  a 
recommendation  about  how  to  proceed 
with  a  rulemaking  for  metalworking 
fluids.  In  May  1996,  NACOSH 
unanimously  recommended  that  OSHA 
form  a  Standards  Advisory  Committee 
(SAC)  to  address  the  health  risks 
caused  by  occupational  exposure  to 
metalworking  fluids.  The  Assistant 
Secretary  accepted  the  recommendation 
of  NACOSH;  OSHA  intends  to  establish 
a  15-member  SAC  to  make 
recommendations  regarding  a  proposed 
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DOL-OSHA 


Prerule  Stage 


nJe  for  occupational  exposure  to 
metalworking  fluids  under  Sections 
6(b)(1)  and  7(b)  of  the  Occupational 
Safiety  and  Health  Act.  The  Committee 
is  required  to  have  a  balanced 
membership,  including  individuals 
appointed  to  represent  the  following 
•fbcted  interests:  industry;  labor; 
federal  and  state  safety  and  health 
organizations;  professional 
organizations:  and  national  standards- 
setting  groups. 

nnMUbie: 


Adton 


DM*  FR  CH» 


Appointed  Names 
Charter 


04A)(V97 
04AXV97 


SiTMll  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  None 

AddttkMtal  Information:  The  Agency  is 
particularly  concerned  with  the 
potential  impact  a  metalworking  fluids 
rule  would  have  on  small  businesses. 
OSHA  has  been  working  closely  with 
the  Small  Business  Administration  to 
reach  small  employers  to  involve  them 
in  the  process  at  the  earliest  possible 
time.  At  least  30  small  business 
interests  have  been  identified  to  date. 
The  Agency  is  required  to  have 
balanced  committee  representation,  and 
small  business  will  be  represented  on 
the  SAC 

Agency  Contact  Adam  M.  Finkel, 
Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  ^fW..  Room  N-3718.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-7075 

RiN:  1218-AB58 

1893.  CX>NTROL  OF  HAZARDOUS 
ENERGY  SOURCES    > 
(LOCKOUT/TAQOUT)  (SECTION  610 
REVIEW) 

PriOflty:  Info./Admin./Other 

Legal  Auttwrity:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

Atiatract  The  standard  will  be 
reviewed  to  determine  impacts  on 
small  entities  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  EO  12866.  The 
review  will  cover  the  continued  need 
for  the  rule;  the  nature  of  complaints 


or  comments  received  from  the  pubhc 
concerning  the  rule;  the  complexity  of 
the  rule;  the  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules  and,  to  the  extent 
feasible,  with  State  and  local  rules;  and 
the  degree  to  which  technology, 
economic  conditions,  or  other  factors 
have  changed  in  the  industries  afiected 
by  the  rule. 

Timetable: 


Action 


Dat*         FR  Cite 


Begin  Review 
End  Review 


10/01/96 
09«)0/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Marthe  Kent. 

Director,  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3627,  FP  Building,  Washington.  IX 
20210 

Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  121&-AB59 

1894.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

At>stract  OSHA  will  be  undertaking  a 
review  of  the  ETO  standard  in 
accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and  EO 
12866.  The  review  will  consider  the 
continued  need  for  the  rule,  comments 
on  the  rule  received  from  the  pubUc. 
the  complexity  of  the  rule,  whether  the 
rule  overlaps,  duplicates  or  conflicts 
with  other  federal,  state,  or  local 
regulations,  and  the  degree  to  which 
technology,  economic  conditions  or 
other  factors  may  have  changed  since 
the  rule  was  last  evaluated. 

Timetable: 


Action 


Dale 


FR  CM 


End  Review  09/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marthe  Kent, 
Director,  Office  of  Regulatory  Analysis. 
Department  of  Labor.  Occupational 


Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Room  N- 

3718.  FP  Building,  Washington.  DC 

20210 

Phone:  202  219-4690 

Fax:  202  219-4383 

RIN:  1218-AB60 

1895.  •  FIRE  BRIGADES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.156 

Legal  Deadline:  None 

At>stract  Fighting  fires  as  members  of 
fire  brigades  presents  a  significant  risk 
of  harm  to  employees.  To  mitigate  these 
risks,  OSHA  promulgated  a  standard  for 
fire  brigades  in  1980.  However,  the 
standard  is  now  over  16  years  old  and 
does  not  reflect  current  advances  in 
technology  and  safety.  Consequently, 
the  existing  fire  brigade  standard  would 
be  revised  to  reflect  the  latest 
technology  in  safety,  particularly  with 
respect  to  personal  protective 
equipment  and  emergency  procedures. 
Caps  in  coverage  would  also  be 
addressed  since  the  existing  fire  brigade 
standard  does  not  cover  wildland  fire 
fighting  or  crash-rescue  type  fire 
fighting.  Additionally,  the  fire  brigade 
standard  would  be  revised  to  better 
interface  with  thetDSHA  Hazardous 
Waste  operations  and  Emergency 
Response  Standard.  The  revision  to  the 
fire  brigade  standard  would  be  initiated 
using  the  Negotiated  Rulemaking 
process. 

T]metat>le: 


Action 


Dale 


FR  Ctta 


Notice  of  Intent  to  fomi  06/00/97 
Negotiated 
Rulemal<ing 
Committee  for  Fire 
Brigades 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Ager>cy  Contact  John  F.  Martonik. 
Acting  Director,  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmarionik@dol.gov 

RIN:  1218-AB64 
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DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


1896.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKING) 

Priority:  EconomicaUy  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streamline 
requirements. 

Legel  Auttiortty:  29  USC  655;  40  USC 
333 

CFR  citation:  29  CFR  1926.750 
(Revision):  29  CFR  1926.751  (Revision); 
29  CFR  1926./52  (Revision) 

Legal  Deadline:  None 

Abstract  On  December  29,  1992,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  annoimced  its 
intention  to  form  a  negotiated 
rulemaking  advisory  conmiittee  to 
negotiate  issues  associated  wdth  a 
revision  of  the  existing  steel  erection 
standard.  The  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC).  a  20-member  committee, 
was  established,  and  the  SENRAC 
charter  was  signed  by  Secretary  Reich 
on  May  26.  1994.  and  was  recently  re- 
chartered  for  a  2-year  period.  Four  of 
the  primary  issues  the  committee  has 
negotiated  include  the  need  to  expand 
the  scope  and  application  of  the 
existing  standard,  construction 
specifications  and  work  practices, 
written  construction  safety  erection 
plans  .  and  fall  protection.  The 
Committee  met  11  times  over  an  18- 
month  period  and  completed  work  on 
the  draft  regulatory  text  for  the 
proposed  steel  erection  standard  on 
December  1,  1995. 

The  negotiated  rulemaking  process  has 
been  successful  in  bringing  together  the 
interested  parties  that  will  be  affected 
by  the  proposed  revision  to  the  steel 
erection  rule  to  work  out  contrasting 
positions,  find  common  ground  on  the 
major  issues,  and  develop  language  for 
a  proposed  rule.  The  use  of  this  process 
and  a  neutral  facilitator  allowed  the 
stakeholders  to  develop  an  ownership 
stake  in  the  proposal  that  they  would 
not  have  had  without  the  use  of  this 
process. 

The  process  has  led  to  a  draft  revision 
to  subpart  R  of  29  CFR  1926  that 
contains  innovative  provisions  that  will 
help  to  minimize  the  major  causes  of 
steel  erection  injuries  and  fatalities. 


Many  of  these  provisions  could  not 
have  been  developed  without  this 
process,  which  has  brought  together 
industry  experts,  via  face-to-face 
negotiations,  to  discuss  different 
approaches  to  resolving  the  issues.  This 
process  has  proved  mutually  beneficial 
to  all  the  parties  involved  (including 
OSHA),  with  each  Committee  member 
participating  in  resolving  the  issues  and 
developing  practical  and  effective  rules 
to  make  the  steel  erection  industry 
safer. 

The  Agency  benefitted  from  this 
process  by  having  industry  members 
participate  and  add  to  the  Agency's 
knowledge  about  steel  erection.  Also, 
the  Agency  has  been  able  to  w(»k 
together  constructively  with  the  various 
parties  and  has  avoided  the  adversarial 
environment  that  sometimes  develops 
diiring  OSHA  rulemaking.  The 
negotiated  rulemaking  process  will 
enable  the  Agency  to  publish  a 
proposal  and  go  frtim  proposal  to  final 
rule  more  quickly  and  with  less 
controversy  than  would  otherwise  have 
been  possible. 

Timetable: 


Action 


Dele         FROto 


h4otice  of  Committee 

Estat)iishment 
NPRM 


05/11/94  59  FR  24389 


09/00/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3306, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8644 

RIN:  1218-AA65 

1897.  SAFETY  AND  HEALTH 
PROGRAiyiS  (FOR  GENERAL 
INDUSTRY) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AuttK>rlty:  29  USC  655 

CFR  Citation:  29  CFR  1910;  29  CFR 
1928 

Legal  Deadline:  None 

At}StFact  The  Occupational  Safety  and 

Health  Administration  (OSR^),  many 
of  the  States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 


Agency's  Voltmtary  Protection  Program, 
and  many  proactive  employers  in  all 
industries  have  recognized  the  value  of 
worlfLsite-specific  safety  and  health 
programs  in  preventing  job-related 
injuries,  illnesses,  and  fataUties.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  the  reductions  in 
job-related  injuries  and  illnesses, 
workers'  compensation  costs,  and 
absenteeism  that  occur  after  employers 
implement  such  programs.  To  assist 
employers  in  establishing  safety  and 
health  programs.  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillation  of  the  best  safety  and  heakh 
management  practices  observed  by 
OSHA  in  the  years  since  the  Agency 
was  established.  OSHA's  decision  to 
expand  on  these  guidelines  by 
developing  a  safety  and  health 
programs  rule  is  based  on  the  Agency's 
recognition  that  occupational  injuries, 
illnesses,  and  fatalities  are  continuing 
to  occiix  at  an  unacceptably  high  rate, 
for  example;  an  average  of  17  workers 
were  killed  each  day  in  1995  in 
occupational  fatalities. 

Although  the  precise  scope  of  the 
standard  (e.g..  what  industries  will  be 
covered,  what  sizes  of  firms  will  be 
covered)  has  not  yet  be«i  determined, 
the  s^ety  and  health  programs 
contained  in  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program;  analysis  of  the  worksite  to 
identify  serious  safety  and  health 
hazards  of  all  types;  and  requirements 
that  employers  eliminate  or  control 
those  hazards  in  an  effective  and  timely 
way.  OSHA  is  also  developing  a 
program  evaluation  directive  and  a 
program  evaluation  profile  to  be  used 
by  compliance  officers  to  evaluate  the 
completeness  and  effectiveness  of  an 
employer's  safety  and  health  program. 
Employers  who  have  effective  programs 
will  receive  penalty  reductions  for  any 
dted  violations  foimd  by  the 
compliance  officer.  OSHA  believes  that 
the  effect  of  these  enforcement 
initiatives,  coupled  with  the  regulatory 
requirements  of  the  safety  and  health 
programs  rule,  will  act  as  incentives  to 
employers  to  establish  safety  and  health 
programs  that  protect  workers,  enhance 
productivity,  and  decrease  employer 
costs.  In  addition,  in  response  to 
extensive  stakeholder  involvement, 
OSHA  has.  among  other  things,  focused 
the  rule  on  serious  hazards,  deleted 
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required  medical  surveillance,  and 
reduced  burdens  on  small  biisiness. 

ThiMtable: 


AcUOH 


FRCila 


HPPM  09/00/97 

SmaN  EntMaa  Affectad:  Businesses 

OovanMMnt  Lavala  Affadad: 

Undetermined 

Addttional  Infonnatlon:  Separate 
standards  are  being  developed  for  the 
construction  (29  CFR  1926)  and  the 
maritime  (29  CFR  1915.  1917  and  1918) 
industries,  which  are  being  coordinated 
with  this  standard. 

Agency  Contact:  John  Martonik.  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605.  FP  Building.  Washington,  DC 
20210 
Phcne:  202  219-8061 

t  1218-AB41 


1898.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttwrfty:  29  USC  655(b) 

CFR  Cttatton:  29  CFR  1910.1035    = 

Legal  Deadlina:  None 

Abatract  On  August  25,  1993,  the 
Occupational  Safety  and  Health 
AdmLiistration  (OSHA)  was  petitioned 
by  the  Labor  Coalition  to  Fight  TB  in 
the  Workplace  to  initiate  rulemaking 
for  a  permanent  standard  to  protect 
woikers  against  occupational 
transmission  of  tuberculosis  (TB). 
Although  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  have 
developed  recommendations  for 
controlling  the  spread  of  TB  in  several 
work  settings  (e.g.,  correctional 
institutions,  health-care  facilities,  and 
homeless  shelters),  the  petitioners 
stated  that  in  every  recent  TB  outbreak 
investigated  by  the  CDC, 
noncompliance  with  CDC's  TB  control 
guidelines  was  evident.  After  reviewing 
the  available  information.  OSHA  has 
preliminarily  concluded  that  significant 
risk  of  occupational  transmission  of  TB 
does  exist  for  some  workers  and  has 
decided  to  initiate  a  standard  6(b) 
rulemaking.  The  Agency  is  ciurenUy 
developing  a  proposed  rule  which 
would  require  certain  employers  to  take 
steps  to  eliminate  or  mininniy^ 


employee  exposure  to  TB.  OSHA 
already  regulates  the  biological  hazard 
of  bloodbome  pathogens  (e.g.,  HIV, 
hepatitis  B)  under  29  CFR  1910.1030 
and  believes  that  development  of  a  TB 
standard  is  consistent  with  the 
Agency's  mission  and  previous  activity. 

OSHA  is  currently  punning  a  dialog 
with  parties  outside  of  the  Agency  with 
regard  to  the  developing  proposal.  The 
draft  preliminary  Risk  Asisessment  has 
been  peer-reviewed  by  four  individuals 
with  specific  knowledge  in  the  areas 
of  tuberculosis  and  risk  assessment. 
One  reviewer  is  fium  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  three  are  fitun  academia.  In 
addition,  OSHA  has  conducted 
stakeholder  meetings  with 
representatives  of  relevant  professional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  These 
meetings  provided  the  opportimity  for 
both  general  and  frontline  stakeholder 
representatives  to  present  OSHA  with 
their  individual  comments, 
obaervations,  and  concerns  about  the 
contents  of  the  draft  proposal.  The  draft 
proposal  has  also  been  reviewed  and 
commented  on  by  affected  small 
business  entities  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA). 

Timetable: 


NPRM 


04AXV97 


Smalt  EnllUaa  Aftactad:  Businesses. 
Organizations 

Government  Levela  Affected:  None 

•Additional  Information:  During  the 
rulemaking.  OSHA  will  meet  with 
small  business  stakeholders  to  discuss 
their  concerns,  and  will  conduct  an 
initial  Regulatory  Flexibility  Analysis 
to  identify  any  significant  impacts  on 
a  substantial  niunber  of  small  entities. 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7075 

RM:  1218-AB46 


1899.  CONFINED  SPACES  FOR 
CONSTRUCTION  (PART  1926) 
(CONSTRUCTION:  PREVENTING 
SUFFOCATION/EXPLOSIONS  IN 
CONHNED  SPACES) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  29  USC  6S5(b) 

CFR  Citation:  29  CFR  192fe.36 

Legal  Deadline:  None 

Abatract  In  January  1993,  OSHA 
issued  a  general  industry  rule  on 
preventing  suffocation/explosions  in 
confined  spaces  (58  FR  4462).  This 
standard  does  not  apply  to  the 
construction  industry  because  of 
differences  in  the  nature  of  the 
worksite.  In  discussions  with  the 
United  Steel  Workera  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard.  OSHA  agreed  to 
issue  a  proposed  rule  to  extend  the 
protection  to  construction  workers, 
appropriate  to  their  work  environment. 
1.000,000  construction  workers  are 
exposed  to  this  hazard  annually. 

Timetable: 


Date         FR  Ota        Action 


Date 


FR  Cite 


NPRM  03AXV98 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Russell  B.  Swanson, 
Director,  Construction  Standards, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-8644 

RM:  1218-AB47 

1900.  GENERAL  WORKING 
CONDITIONS  IN  SHIPYARDS  (PART 
1915,  SUBPART  F)  (PHASE  10 
(SHIPYARDS:  GENERAL  WORKING 
CONDmONS) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


DOL— OSHA 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq:  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq:  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq:  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deedline:  None 

AbatVCt  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  varying  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  A  shipyard 
employer  has  been  subject  to  both  the 
"sWpyard"  standards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  has  sometimes  resulted 
in  inconsistent,  and  contradictory 
requirements  for  essentially  the  same 
operation.  Phase  1  of  this  project  aimed 
at  establishing  a  truly  vertical  standard 
for  shipyard  employment  and 
addressed  six  subparts  of  shipyard 
employment  safety  standards  (Confined 
Spaces,  Welding,  Access/Egress, 
Peraonal  Protective  Equipment,  Fall 
Protection  and  Scaffolding).  Proposals 
on  these  hazards  were  issued  in 
November  1988  (53  FR  48092).  The 
remaining  hazards  were  categorized  as 
Phase  n  of  the  consolidation  project 
(including  general  work  practices  and 
fire  safety).  This  action  was  endorsed 
by  the  Shipyard  Advisory  Committee 
which  was  chartered  in  1989  to  update 
and  consolidate  existing  shipyard 
standards.  The  operations  that  are 
addressed  in  this  rulemaking  relate  to 
housekeeping,  illumination,  sanitation, 
first  aid,  and  lockout/tagout.  About 
75,000  workers  are  exposed  annually  to 
these  hazards. 

Timetable: 


Action 


Date 


FR  Cite 


Phone:  202  219-8061 
RIN:  1218-AB50 


NPRM  12AXV97 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Bviilding,  Washington,  DC 
20210 


1901.  RRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915.  SUBPART  P)  (PHASE  H) 
(SHIPYARDS:  HRE  SAFETY) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legd  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq:  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq:  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141; ... 

Legal  Deadline:  None 

Abatract  Ehmng  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  varying  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  ship  repair,  and 
shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  and  OSHA's 
general  industry  standards.  This 
sometimes  residted  in  inconsistent,  and 
contradictory  requirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  establishing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 
standards  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  n  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  was  endorsed  by  the  Shipyard    * 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 
The  operations  that  are  addressed  in 
this  rulemaking  relate  to  fire  brigades, 
fire  extinguishers,  sprinkler  systems, 
detection  systems,  alarm  systems,  fire 
watches,  and  eineigency  plans.  100,000 
woricere  are  potentially  exposed  to 


these  hazards  annually.  This  will  be 
addressed  using  the  negotiated 
rulemaking  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02AXV98 

SmaU  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  John  Martonik.  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8061 

RIN:  1218-AB51 

1902.  PERMISSIBLE  EXPOSURE 
LIMrrS  (PELS)  FOR  AIR 
CONTAMINANTS 

Priority:  Economically  Significant 

Major  under  5  USC  801. 

Legal  Authority:  29  USC  655  (b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract  OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  These  PELs  set  OSHA- 
enforceable  limits  on  the  magnitude 
and  duration  of  employee  exposure  to 
each  contaminant.  The  amount  of 
exposiue  permitted  by  a  given  PEL 
depends  on  the  toxicity  and  other 
characteristics  of  the  particular 
substance.  OSHA's  PELs  for  air 
contaminants  are  codified  in  29  CFR 
1910.1000,  Tables  Z-1,  Z-2,  and  Z-3. 
The  air  contaminant  limits  were 
adopted  by  OSHA  in  1971  from 
existing  national  consensus  standards 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs,  which  have  not 
been  updated  since  1971,  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  most  cases,  these 
early  limits  are  outdated  and 
insuffidentiy  protective  of  worker 
health.  To  correct  this  situation.  OSHA 
published  a  proposal  in  1988  updating 
the  air  contaminant  limits  in  general 
industry.  That  proposal  became  a  final 
rule  in  1989  (54  FR  2332);  it  lowered 
the  existing  PEL  for  212  toxic  air 
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contaminants  and  established  PELs  for 
164  previously  unregulated  air 
contaminants.  On  June  12.  1992  (57  PR 
26001),  OSHA  proposed  a  rule  that 
would  have  extended  these  limits  to 
workplaces  in  the  construction, 
maritime,  and  agricultxire  industries. 
However,  on  July  10.  1992,  the 
Eleventh  Circuit  Court  of  Appeals 
vacated  the  1989  6nal  rule  on  the 
grounds  that  "(1)  OSHA  failed  to 
establish  that  existing  exposiire  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden  of 
establishing  that  its  428  new 
permissible  exposure  limits  (PELs)  were 
either  economically  or  technologically 
feasible."  The  Court's  decision  to 
vacate  the  rule  forced  the  Agency  to 
return  to  the  earlier,  insufficiently 
protective  limits. 

OSHA  continues  to  believe  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicological 
evidence  of  the  need  to  do  so  becomes 
available  is  a  high  priority.  The 
rulemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA's  intention  to 
move  forward  with  this  process.  In 
determining  how  to  proceed.  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  the  extent  of  the  risk  and 
fisasibility  analyses  required  to  support 
revised  and  new  air  contaminant  limits 
The  Agency  will  rely  on  a  risk-based 
prioritization  system  to  identify  those 
air  contaminants  that  present 
significant  risks  to  exposed  employees 
and  for  which  technologically  and 
econonically  feasible  controls  exist. 
State-of-the-art  risk  assessment 
methodologies  will  be  utilized  for  both 
carcinogens  and  noncardnogens,  and 
the  determinations  of  feasibility 
contained  in  the  economic  analysis 
accompanying  the  proposal  will  be 
extensive.  OSHA  published  (61  FR 
1947)  the  substances  selected  for 
proposed  new  PELs  for  the  first  update 
of  the  air  contaminants  rule:  carbon 
disidfide,  carbon  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohydrin,  ethylene  dichloride, 
glutaraldehyde.  n-hexane,  2-hexanone, 
hydrazine,  hydrogen  sulfide, 
manganese  and  compounds,  mercury 
and  compounds,  nitrogen  dioxide, 
perchloroethylene,  sulfur  dioxide, 


toluene,  toluene  diisocyanate, 
trimellitic  anhydride,  and  vinyl 
bromide.  The  specific  hazards 
associated  with  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity, 
respiratory  sensitivity,  etc  As  in  the 
Priority  Planning  Process.  OSHA 
evaluated  each  substance  using  the 
following  criteria:  severity  of  the  health 
effect,  the  number  of  exposed  workers, 
toxicity  of  the  substance,  uses  and 
prevailing  exposure  levels  of  the 
substance,  the  potential  risk  reduction, 
availability  and  quality  of  information 
useful  in  quantitative  risk  assessment 
to  ensure  that  significant  risks  are 
addressed  and  that  workers  will 
experience  substantial  benefits  in  the 
form  of  enhanced  health  and  safety. 
Publication  of  the  pro[>osal  will  allow 
OSHA  to  institutionalize  a  mechanism 
for  updating  and  extending  its  air 
contaminant  limits,  which  will,  at  the 
same  time,  provide  added  protection  to 
many  workers  who  are  currently  being 
overexposed  to  toxic  substances  in  the 
workplace. 

Timetable: 


Acdon 


FR  cm 


NPRM  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

AddMonal  Information:  Ehiring  the 
rulonaking.OSHA  will  meet  with  small 
business  stakeholders  to  disciiss  their 
concerns,  and  will  conduct  an  initial 
Regulatory  Flexibility  Analysis  to 
identify  any  significant  impacts  on  a 
substantial  number  of  small  entities. 

Agency  Contact  Adam  Finkel. 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7075 

RIN:  1218-AB54 

1903.  REVISION  OF  CERTAIN 
STANDARDS  PROMULGATED  UNDER 
SECTION  6<A)  OF  THE  W1LUAMS- 
STEIQER  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT  OF  1970 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  %vill  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.106;  29  CFR 
1910.107;  29  CFR  1910.108;  29  CFR 
1910.94(c);  29  CFR  1910.94(d);  29  CFR 
1910.35;  29  CFR  1910.36;  29  CFR 
1910.37;  29  CFR  1910.38 

Legal  Deadline:  None 

At>stract  The  Occupational  Safety  and 
Health  Administration  (OSHA)  adopted 
its  initial  package  of  workplace  safety 
and  health  standards  bom  various 
nationally  recognized  consensus 
standards  and  from  standards  that  had 
already  been  promulgated  by  other 
Federal  agencies.  These  standards 
reflected  technologies  that  were  current 
at  the  time  the  William s-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  became  law.  Section  6(a) 
of  the  Act  permitted  OSHA  to  adopt 

-  nationally  recognized  consensus 
standards,  developed  by  groups  such  as 
the  National  Fire  Protection  Association 
(NFPA)  and  the  American  National 
Standards  Institute  (ANSI),  and  existing 
Federal  standards  for  use  as  OSHA 
standards  without  public  participation 
or  pubUc  comment.  OSHA  refers  to  the 
standards  it  adopted  under  section  6(a) 
of  the  Act  as  "6(a)  standards."  Since 
their  adoption,  many  of  these  6(a) 

•  standards  have  been  identified  by  the 
regulated  conmiunity  as  being  overly 
complex,  difficult  to  read  and  follow, 
and  out  of  date  with  ciurent 
technology. 

This  project  is  part  of  a  Presidential 
initiative  to  respond  to  the  general 
criticism  concerning  the  complexity 
and  obsolescence  of  certain  Federal 
regulations.  OSHA  believes  that  some 
of  the  Agency's  section  6(a)  standards 
in  subpart  E  and  subpart  H  of  part  1910 
meet  the  criteria  for  critical  review  set 
forth  in  the  Presidential  initiative. 
OSHA  has  identified  the  means  of 
egress  standard  from  subpart  E  and  two 
standards  from  subpart  H  that  need  to 
be  revised  and  updated  to  eliminate 
their  complexity  and  obsolescence. 
These  standards  include  29  CFR  1910, 
subpart  E  -  Means  of  Egress,  29  CFR 
1910.107,  Spray  Finishing  using 
flammable  and  combustible  materials: 
and  29  CFR  1910.108,  Dip  Tanks 
Containing  flammable  or  combustible 
materials. 
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With  this  project,  OSHA  is  initiating 
three  separate  rulemakings  that  will 
revise  and  update  three  of  OSHA's 
most  complex  and  out-of-date  section 
6(a)  standards.  These  specific  sections 
address  means  of  egress  (exit  routes), 
spray  finishing  using  flammable  and 
combustible  liquids;  and  dip  tanks 
containing  flammable  and  combustible 
liquids.  The  regulations  contained  in  29 
CFR  1910.35  through  1910.38. 
1910.107,  and  1910.108  have  long  been 
noted  by  labor,  management,  and 
government  for  their  complexity, 
duplicative  nat\u«.  and  obsolescence. 
29  CFR  1910.107  and  1910.108  also 
contain  substantive  ventilation 
requirements  that  are  duplicative  with 
ventilation  requirements  contained  in 
29  CFR  1910.94.  paragraphs  (c)  and  (d). 

OSHA  intends  to  issue  two  separate 
proposals  individually  addressing  29 
CFR  1910.107  and  1910.94(c);  29  CFR 
1910.108  and  1910.94(d);  and  continue 
work  on  a  final  rule  for  means  of  egress 
29  CFR  1910.35  through  1910.38  The 
purpose  of  these  rulemakings  will  be 
to  sobcit  public  participation  in  the 
revision  and  updating  of  these 
standards  to  current  levels  of 
technology.  It  is  also  the  purpose  of  the 
rulemakings  to  eliminate  the 
complexity,  duplicative  nature,  and 
obsolescence  of  the  current  existing 
standards  and  to  write  them  in  "plain 
language,"  as  directed  by  the 
President's  report. 

Timetable: 


Action 


Dalt         FR  Cits 


09/10/96  61  FR  4771 2 


03/03/97  62FR9402 


NPRM  Exit  Routes 

(Means  of  Egress) 
Notice  o(  Informal 

Public  Hearing  on 

Exit  Routes 
NPRM  Hearing  on  Exit  04/00/97 

Routes 
NPRM  Dip  Tanks  06/00/97 

NPRM  Spray  Finishing  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Means  of 
Egress.  29  CFR  1910  subpart  E,  Spray 
Finishing  Using  Flamm^le  and 
Combustible  Materials,  29  CFR 
1910.107,  Dip  Tanks  Containing 
Flammable  and  Combustible  Liquids. 
29  CFR  1910.108  are  three  standards 
selected  for  revision  and  updating 
under  a  Presidential  Initiative  to  revise 
and  update  outdated,  duplicative,  or 
obsolete  federal  regulations.  They  wall 


also  be  formatted  to  make  them  easier 
to  read.  29  CFR  1910.94(c)  will  be 
combined  with  29  CFR  1910.107  to 
eliminate  duplicative  standards,  as  will 
29  CFR  1910.94(d)  and  29  CFR 
1910.108.  Flammable  and  Combustible 
Liquids,  1910.106,  has  been  moved  to 
RIN  1218-AB61. 

Agency  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605.  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB55 

1904.  FLAMMABLE  AND 
COMBUSTIBLE  UQUiOS 

Prlortty:  Substantive,  Nonsignificant 

Reinventing  Qovenrunent  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  5  USC 
553 

CFR  Citation:  29  CFR  1910.106 

Legal  Deadline:  None 

Abstract:  This  project  is  part  of  a 
presidential  Initiative  to  respond  to  the 
general  criticism  concerning  the 
complexity  and  obsolescence  of  certain 
Federal  regulations.  With  this  project, 
OSHA  is  initiating  rulemaking  that  will 
revise  and  update  the  regulations 
containing  in  29  CFR  1910.106 
addressing  flammable  and  combustible 
liquid  storage.  The  piupose  of  this 
rulemaking  will  be  to  solicit  public 
participation  in  the  revision  and 
updating  of  this  standard  to  current 
levels  of  technology.  It  is  also  the 
purpose  of  the  rulemaking  to  eliminate 
the  complexity,  duplicative  nature,  and 
obsolescence  of  the  current  existing 
standard  and  to  write  it  in  "plain 
language"  as  directed  by  the  President's 
report. 

Timetable: 


Action 


Data         FR  Cits 


NPRM  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  The  Flammable 
and  Combustible  Liquids  Plain 


Language  Revision  Project  29  CFR 
1910.106  was  originally  one  of  four 
projects  listed  under  RIN  1218-AB55. 

Agency  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3605,  FP  Biulding,  Washington,  DC 
20210 

Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB61 

1905.  •  PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHEMICALS 

Priorfty:  Other  Significant 

Legal  Auttwrttr.  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  CHatton:  29  CFR  1910.119 

Legal  Deadline:  None 

Abstract  The  notice  proposes  to  make 
corrections  and  technical  amendments 
to  the  final  rxile  on  Process  Safety 
Management  of  Hi^y  Hazardous 
Chemicals,  published  in  the  Federal 
Register  on  February  24,1992,  at  57  FR 
6356.  In  addition,  it  proposes  to  modify 
the  final  rule  by  add^  certain 
chemicals  included  in  the 
Environmental  Protection  Agency's 
Risk  Management  Program  but  not  in 
die  OSHA  final  rule.  OSHA  has  been 
requested  to  bring  its  chemical  list  into 
closer  alignment  with  the 
Environmental  Protection  Agency's 
program.  The  notice  also  will  request 
information  from  the  public  regarding 
certain  issues  that  have  arisen  since  the 
standard  became  effective  in  1992. 

Timetable: 


FR 


NPRM  07/00^7 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affsded: 

Undetermined 

Agency  Contact  Chappell  D.  Pierce, 
Director,  Office  of  Fire  F*rotection 
Engineering,  Department  of  Labor, 
Omipational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3609,  FP 
Building,  Washington,  £>C  20210 
Phone:  202  219-7216 

RM:  121&-AB63 
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1906.  •  REVOCATION  OF 
CERTIRCATION  RECORDS  FOR 
TESTS,  INSPECTION,  AND  TRAINING 

Priority:  Other  Significant 


Authority:  29  USC  655(b):  40 
use  333 

CFR  Citation:  29  CFR  1910:  29  CFR 
1915;  29  CFR  1928 

Legal  Daadlino:  None 

Abstract  OSHA  is  proposing  to  revoke 
certain  requirements  for  employers  to 
prepare  and  maintain  records 
(certification  records)  which  certify  that 
employers  have  performed  certain  tests 
or  inspections  of  equipment  or 
machinery  or  that  the  employer  has 
conducted  certain  training  specified  in 
the  standards.  The  purpose  of 
proposing  to  revoke  these  certification 
records  is  to  minimize  the  paperwork 
burdens  imposed  on  employers.  OSHA 
does  not  believe  there  will  be  any 
reduction  in  employee  safety  and 
health  as  aTesult  of  reducing 
requirements  to  fill  out  paperwork. 

Timatabla: 


AcUon 


FR  cn» 


NPRM  06AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Martonik. 
Acting  Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 


Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NVV.,  Room  N3605,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  imartonik@dol.gov 

RIN:  1218-AB65 

1907.  •  REVISION  OF  CERTAIN 
STANDARDS  PROMULGATED  UNDER 
SECTION  6(A)  OF  THE  WILLIAMS- 
STEIGER  ACT  (PHASE  H) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autt>ority:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.219 

Legal  Deadline:  None 

At>stract  OSHA  has  identified  two 
standards  from  part  1910  that  need  to 
be  revised  and  updated  to  eliminate 
their  complexity  and  obsolescence  as 
part  of  the  President's  initiative  on 
Federal  regulations  discussed  in  the 
U.S.  De{>artment  Labor  Report  of  June 
15,  1995.  These  standards  include  29 
CFR  1910.219.  Mechanical  Power- 
Transmission  Apparatus  and  29  CFR 
1910.  Subpart  P.  Hand  and  Portable 
Powered  Tools  and  Other  Hand-Held 


Equipment.  OSHA  intends  to  issue  two 
separate  rules  that  will  address  the 
following  specific  sections:  Mechanical 
power-transmission  apparatus  guarding 
and  maintenance  and  hand  and 
portable  powered  tools  guarding,  use 
and  maintanence.  These  rules,  which 
are  codified  at  29  CRF  1910.219  and 
Part  1910,  Subpart  P  have  long  been 
criticized  by  labor,  management,  and 
Government  for  their  complexity, 
duplicative  nature,  and  obsolescence. 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Timetable: 


Action 


Date         FR  Cfte 


NPRM  Hand  and  03/00/98 

Portabte  Tools  and 
Other  Hand-HeW 
Equipment 

NPRM  MectianeaJ        00/00/00 
Power- 
Transmission 
Apparatus 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Ager>cy  Contact  John  F.  Martonik, 
Acting  Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  imartonik@dol.gov 

RIN:  1218-AB66 


Final  Rule  Stage 


1908.  RESPIRATORY  PROTECTION 
(PROPER  USE  OF  MODERN 
RESPIRATORS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract  During  the  1980s.  OSHA 
issued  an  ANPRM  on  respirators  to 
address  6.850-11.000  cancer  fatalities 


and  66,500  illnesses  occurring 
annually.  Existing  standards  had  been 
in  place  for  more  than  20  years  and 
did  not  take  into  consideration  the 
CTirrent  state-of-the-art  for  respiratory 
protection.  In  addition,  the  general 
industry  standard  for  respirators 
contains  redundancies  and  includes 
several  advisory  provisions  which 
should  be  eUminated  or  changed. 
OSHA  reviewed  the  current  standards 
and  issued  a  proposal  to  modernize  the 
requirements  on  November  15.  1994  (59 
FR  58884).  In  developing  the  proposal. 
OSHA  worked  closely  with  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  the 
Mine  Safety  and  Health  Administration 
(MSHA).  On  April  17.  1995  (60  FH 
19162).  OSHA  extended  the  comment 
period  until  May  15,  1995.  On  May  25, 


1995  (60  FR  27707).  OSHA  published 
a  notice  to  schedule  a  technical  panel 
discussion  on  assigned  protection 
factors  as  part  of  the  pending 
rulemaking  hearing.  Hearings  began  on 
June  6,  1995  and  ended  on  June  20. 
1995.  The  post-hearing  comment  period 
ended  on  September  20,  1995.  On 
November  7.  1995  OSHA  reopened  the 
record  of  the  rulemaking  (60  FR  56127) 
for  the  purpose  of  receiving  comments 
on  OSHA's  scientific  methodology  for 
the  development  of  Assigned  Protection 
Factors  (APF).  referred  to  as  the  "Nicas 
Report".  OSHA  extended  the  comment 
period  on  the  Nicas  Report  (61  FR 
1725)  to  January  29.  1996. 

Timetable: 


Action 


FR  Otto 


ANPRM 


05/14/82  47  FR  20803 


21974 
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Action 


Dale         FR  Ota 


ANPRM  Comment 

Period  End 
Puttie  Comment 

Period  on 

Preproposal  Draft 

Ends 
NPRM 
Finai  Action 


09/13^2 


11/29/85 


11/15/94  59  FR  58884 
07/00«7 


Small  Entitiea  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Adam  Finkel, 
Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718,  FP 
Bldg..  Washington.  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA05 

1909.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORINQ 
(PART  1918)  AND  IMARINE 
TERMINALS  (PART  1917) 
(SHIPYARDS:  PROTECTING 
LONQSHORING  WORKERS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918  (Revision);  29  CFR  1917  (Revision 
and  Corrections) 

Legal  Deadline:  None 

At>8tract  Current  longshoring 
standards  have  been  in  place  since 
1960.  The  language  in  many  instances 
addresses  the  hazards  of  cargo  handling 
involving  methods  long  since 
abandoned  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Since  much  of  the  current  standard  is 
out-of-date,  there  are  problems  with 
compliance.  Settlement  agreements 
following  the  1983  Marine  Terminal 
standard  (49  FR  30886)  identified 
problems  with  OSHA's  existing 
longshoring  standard.  Also,  the 
International  Longshoremen's  and 
War^ousemen's  Union  and  the 
National  Maritime  Safety  Association 
requested  revisions  to  the  current 


standard.  On  June  6,  1994.  (59  FR 
28594)  OSHA  issued  a  proposal  to 
address  the  18  fatalities  and  7.593 
injuries  occurring  annually.  The 
proposed  revised  requirements  will 
provide  both  employers  and  employees 
with  a  blueprint  for  modem,  e^ctive, 
and  safe  work  practices  in  the  cargo 
handling  industry.  OSHA  held  public 
hearings  on  this  proposal  and  the 
record  closed  4/30/95. 

Timetable: 


Actlbn 


Date         FR  Cn* 


HPm* 

NPRM  Comment 

Period  End 
Final  Action 


06/06/94  59FR28594 
08/23/94 

04/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  John  Martonik,  Acting 
Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605 
FP  Building.  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA56 

1910.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  0  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AISLES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract  hi  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  varying  OSHA 
standards  standards  that  were  applied 
in  the  shipbuilding,  shiprepair,  and 
shipbreaking  industry.  A  shipyard 
employer  has  been  subject  to  both  the 
"shipyard"  standards  nd  OSHA's 
general  industry  standards.  This  has 
sometimes  resiUted  in  consistent,  and 
sometimes  contradictory,  requirements 
for  essentially  the  same  operation. 


Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protecticm 
and  Scaffolding.  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  11  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety),  li^s 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  revise  the 
existing  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 
into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redundant  provisions.  75,000 
workers  are  potentially  exposed  to 
these  hazards  annually. 

Timetable: 


Action 


Del*         FR  Cn» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/88  53  FR  48130 
02/27/89 

09«XV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA70 


1911.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL.  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  On  May  20.  1986.  the 
Environmental  Protection  Agency  (EPA) 
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issued  a  report  to  OSHA,  under  section 
9(a)  of  the  Toxic  Substance  Control  Act, 
stating  that  EPA  has  reasonable  basis 
to  conclude  that  the  risk  of  injury  to 
worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11.  1986.  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
airrent  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2,  1987, 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM.  as  well  as  other  information 
and  analysis',  and  published  a  proposal, 
March  23,  1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  the  substances. 

TimetBbte: 


DM*        FR  am 


(yW2JB7  52FR  10686 
07/31/87 

03/23/93  58FR15526 
06A)7/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRMConvnent 

PefiodEnd 
Fmal  Action  12/00/97 

Smell  Entities  Affected:  Undetennined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA84 

1912.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (PART  1910) 
(SUPS,  TRIPS,  AND  FALL 
PREVENTKM) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR 
1910.24;  29  CFR  1910.25;  29  CFR 
1910.26;  29  CFR  1910.27;  29  CFR 
1910.28;  29  CFR  1910.29;  29  CFR 
1910.30;  29  CFR  1910.31;  29  CFR 
1910.32;  29  CFR  1910.128;  29  CFR 
1910.129:  29  CFR  1910.130;  ... 

Legal  Deadline:  None 

Abstract  Standards  for  walking  and 
working  surfaces  and  personal  fall 
protection  systems  will  be  issued 
concurrently  as  a  final  rule.  The 
Occupational  Safety  and  Health 
Administration's  (OSHA's)  existing 
standards  ((»  walking  and  working 
surfaces  need  to  be  revised  because 
they  are  out  of  date  and  limit 
technological  innovation  in  the  means 
employers  can  use  to  comply.  The  final 
rule  is  performance-oriented,  written  in 
plain  language,  and  flexible  in  the 
means  of  compliance  permitted.  In 
addition,  OSHA's  existing  standards  do 
not  contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
such  systems  will  be  added  to  29  CFR 
part  1910,  subpart  I,  Personal 
Protection  Equipment,  to  enhance 
employee  protection  from  injury  and 
death  due  to  falls  to  different 
elevations. 

Timetable: 


Action 


Del* 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


04/10/90  55FR13360 
08/22/90 

09/11/90  55  FR  29224 
09A)0/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Because  RINs 
1218-AB05  and  1218-AA48  will  be 
issued  concurrently,  they  have  been 
combined  under  this  RIN  1218-AB04. 

Agency  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB04 


1913.  RECORDING  AND  REPORTING 
OCCUPATKMAL  INJURIES  AND 
ILLNESSES  (SIMPUFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  657;  29  USC 

673 

CFR  Citation:  29  CFR  1904;  29  CFR 
1952.4 

Legal  Deadline:  None 

Abstract 

Over  the  years,  concerns  about  the 
reliability  and  utility  of  injury  and 
illness  data  derived  from  the  employer- 
maintained  OSHA  records  have  been 
raised  by  Congress,  NIOSH,  the  Bureau 
of  Labor  Statistics  (BLS).  the  National 
Academy  of  Sciences,  the  Office  of 
Management  and  Budget  (OMB),  the 
General  Accounting  Office,  business, 
and  labor,  as  well  as  OSHA.  In  the  late 
1980s,  to  facilitate  national  policy 
dialogues,  OSHA  brought  together 
representatives  of  industry,  labor, 
government,  and  academia  in  a  year- 
long effort  to  discuss  problems  with 
OSHA's  injury  and  illiiess 
recordkeeping  system.  Keystone  issued 
a  report  with  specific  recommendations 
on  how  to  improve  the  system.  Despite 
this  effort,  a  regulatory  revision  was  not 
formally  begim.  Early  last  year  OSHA 
initiated  an  intensified  effort  to  revive 
the  revision  process.  Several  meetings 
were  again  held  with  stakeholders  from 
business,  labor,  and  government  in 
order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information.  As  a  result 
of  these  efforts,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  February  2,  1996  Federal  Register 
that  contained  revised  recordkeeping 
requirements,  new  recordkeeping 
forms,  and  new  interpretive  material. 
The  stated  goals  of  the  NPRM  are  to 
improve  the  Nation's  injury  and  illness 
statistics,  simplify  the  injury  and 
illness  recordkeeping  system,  and 
reduce  the  burden  of  the  new  rule  on 
employers.  Benefits  will  include:  (1)  a 
system  that  is  more  compatible  with 
modem  computer  technology  {md  is 
easier  for  employers,  employees  and 
government  to  use;  (2)  more  reliable 
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and  useful  records;  (3)  for  the  first  time, 
comprehensive  injury  and  illness 
records  for  construction  sites;  and  (4) 
greater  employee  involvement  in  and 
awareness  of  safety  and  health  matters. 
The  original  90-day  public  comment 
period  was  extended  another  60  days 
and  ended  July  1.  1996.  In  addition, 
two  public  meetings  were  held  in 
Washington,  DC  (March  26-29  and 
April  30-May  1).  Over  450  sets  of 
comments  were  entered  into  Docket  R- 
02,  along  with  1200  pages  of  input 
derived  from  nearly  60  presentations 
given  at  the  public  meetings. 

OSHA  is  now  planning  to  issue  a  final 
rule  that  incorporates  changes  based 
upon  an  analysis  of  the  comments  and 
testimony  received  during  the  public 
comment  period  discussed  above. 

Timetable: 


Action 

Date         FRCtto 

NPRM 

02/02/96  61  FR  4030 

NPRM  Comment 

05A)2y96 

Period  End 

Final  Rule  Injury  and 

02/11/97  62  FR  6433 

Illness  Survey  of 

Ten  or  More 

Employers 

Final  Rule  Effective 

03/1 3«7 

Date 

Final  Action 

06AXV97 

Final  Action  Effective 

01/00/98 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Stephen  A.  Newell. 
Director.  Office  of  Statistics. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3507.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-6463 

RIN:  1218-AB24 

1914.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING  ONDUSTRIAL 
TRUCK  SAFETY  TRAINING) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910,178;  29  CFR 
1915.120;  29  CFR  1917.43;  29  CFR 
1918.77;  29  CFR  1926.602 

Legal  Deadline:  None 

At>stract:  Operation  of  powered 
industrial  trucks,  such  as  forklifts.  is 
the  second  leading  cause  of  fatalities 
in  the  private  sector,  behind  only 
highway  vehicle  fatalities.  On  average, 
there  are  107  fatalities  and  38.330 
injuries  annually  in  the  workplace. 

The  present  standard  has  proven  to  be 
ineffective  in  reducing  the  number  of 
accidents  involving  powered  industrial 
trucks.  As  a  result,  there  has  been 
strong  Congressional  interest  that 
OSHA  issue  a  new  standard  to  more 
effectively  address  this  hazard.  OSHA 
intends  to  revise  the  present  standard 
to  increase  its  effectiveness  by 
requiring,  in  performance  language, 
initial  and  refresher  training  as 
necessary.  The  fr^uency  of  the 
refresher  training  will  be  based  upon 
the  ability  of  the  vehicle  operator  to 
retain  the  knowledge,  skills  and 
abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness.  This 
proposal,  if  adopted,  would  apply  to 
general  industry,  the  maritime 
industries  and  construction. 

Timetable: 


Action 


FR  Cite 


NPRM  03/1 4/95  60  FR  1 3782 

NPRM  Second  and  01/30/96  61  FR  3092 

Hearing 

NPRM  Comment  08/15/96 

Period  End 

Final  /Vction  09/00/97 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact:  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-8061 

RIN:  1218-AB33 


1915.  ABATEMENT  VERIRCATK)N 
(HAZARD  CORRECTKM) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  657;  29  USC 
658;  5  USC  553 

CFR  Citation:  29  CFR  1903 

Legal  Deadline:  None 

Abstract  A  critical  element  of  OSHA's 
comprehensive  enforc«nent  strategy 
under  the  Occupational  Safety  and 
Health  Act  is  assurance  that  employers 
have  abated  cited  hazards.  A  May  1991. 
General  Accoimting  Office  report 
entitled,  "Options  to  Improve  Hazard- 
Abatement  Procedures  in  the 
Workplace,"  pointed  out  deficiencies  in 
OSHA's  abatement  verification 
procedures  and  how  they  could  be 
improved.  The  Department  of  Labor 
Inspector  General,  as  well  as  OSHA's 
internal  audits,  also  identified  similar 
problems.  Currently,  unless  an 
employer  voluntarily  complies  with 
OSHA's  request  to  submit 
docimientation,  OSHA  has  no 
regulation  to  require  employers  to 
submit  proof  of  hazard  abatement. 
From  1972  to  the  present,  OSHA  has 
implemented  several  administrative 
measiu^s  to  induce  employers  to 
provide  abatement  documentation,  but 
at  least  30  percent  of  cited  employers 
still  do  not  voluntarily  do  so.  OSHA's 
April  19,  1994.  proposal  (29  FR  18508) 
would  require  cited  employers  to 
provide  hazard  abatement 
documentations.  The  NPRM  addressed 
the  kinds  of  evidence  to  be  required, 
what  notice  to  employees  is  needed, 
certification  forms  for  compliance,  and 
other  questions.  Work  on  the  final 
regulation  is  continuing. 

Timetat>le: 


Action 


Dale         FR  CItt 


04/19/94  59  FR  18506 
07/18/94 

04AXV97 


NPRM 

NPRM  Comment 
Period  End 

RnaJ  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Ager>cy  Contact  Raymond  E. 
Donnelly,  Director,  General  Industry 
Compliance  Assistance,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3119.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8041 

RIN:  1218-AB40 
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191«.  PERMTT  REQUIRED  CONFINED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTINQ  SUFFOCATION/ 
EXPLOSIONS  IN  CONFINED  SPACES) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemalang  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutlen  or 
duplication,  or  streamline 
requirements. 


Timetable: 


Authority:  29  USC  655(b) 

CFR  CHaOon:  29  CFR  1910.146 

Legal  Deadline:  None 

Abatract:  OSHA  issued  a  final  standard 
on  preventing  suffocations/  explosions 
in  confined  spaces  in  general  industry 
on  January  14.  1993  (58  FR  4462). 
OSHA  reached  a  settlement  agreement 
with  the  United  Steelworkers  of 
America  in  )une  1994.  As  part  of  this 
settlement  agreement.  OSHA  issued  a 
proposal  on  November  28.  1994  (59  FR 
60735)  proposing  revisions  to 
paragraph  (k)  of  the  existing  rule. 
Rescue  and  Emergency  Services,  to 
clarify  the  standard.  OSHA  also 
proposed  to  allow  more  flexibility  in 
the  point  of  a  retrieval  line  attachment. 
OSHA  also  asked  whether  the  standard 
should  have  provisions  to  provide 
afiiacted  employees  or  their 
representatives  with  the  opportunity  to 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing 
and  to  have  access  to  evaluation 
results.  Hearings  were  held  September 
27-28,  1995.  The  post  hearing  comment 
period  ended  on  December  20.  1995. 
In  February  1996.  the  record  was 
closed. 


Action 


FR  Cft* 


11/28/94  59FR60735 
02/27W5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  Martonik.  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building.  Washington.  DC 
20210 
Phone:  202  219-8061 

RIN:  1218-AB52 

1917.  ELMANATING  AND  IMPROVING 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  29  USC  653:  29  USC 
655;  29  USC  657;  40  USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926 

Legal  Deadline;  None 

Atwtract  OSHA  has  made  a  continuing 
effort  to  eliminate  confusing,  outdated, 
and  duplicative  regulations.  In  1978 
and  again  in  1984,  the  Agency 
conducted  comprehensive  revocation 
and  revision  projects  that  resulted  in 
the  elimination  of  hundreds  of 
unnecessary  rules.  OSHA  developed  a 
list  of  standards  it  proposes  to  revoke 
or  revise.  These  standards  were  deemed 


to  be  out  of  date,  duplicative, 
inconsistent  with  other  OSHA 
standards,  or  preempted  by  the 
regulations  of  other  Federal  agencies. 
The  agency  began  this  process  with  an 
administrative  notice  (62  FR  9228, 
March  7,  1996).  This  dociunent 
contained  non-substantive  changes  to 
standards  which  the  Agency  believed 
were  unnecessary  or  ineffective  in 
protecting  worker  health  or  safety.  The 
Agency  followed  up  this  effort  by 
issuing  two  proposals  addressing 
substantive  changes. 


Timetable: 


Action 


Oelt         FR  CHi 


Fmal-Miscalianeous    03/07/96  61FR9228 

Minor  &  Techntcai 

Amendments 
NPRM  -  Consolidation  06/20/96  61  FR  31427 

of  Repetitive 

Provisions; 

Technical 

Amendments 
NPRM-  07/22/96  61  FR 37849 

Miscellaneous 

Changes  to  General 

Industry  & 

Construction 

Standards 
Final  -  Longshoring       04/00/97 
Final  -  Respirators        04AX)/97 

Small  Entltlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8061 


RIN:  1218-AB53 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


191&  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915— SUBPART  N)  (PHASE  0 
(SHIPYARDS:  SAFER  SCAFFOLDS) 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  29  USC  655(b);  33 
USC  941 


CFR  Citation:  29  CFR  1915.71 

Legal  Deadline:  None 

Abstract  During  the  19808,  OSHA 
embarked  on  a  project  to  update  and 
consoUdate  the  varying  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreaking  industry.  A  shipyard 
employer  has  been  subject  to  both 
shipyard  the  "shipyard"  standards  and 
OSHA's  general  industry  standards. 
This  has  sometimes  resulted  in 
inconsistent,  and  contradictory 


requirements  for  essentially  the  same 
operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  of  shipyard  employment 
safety  standards  (Confined  Spaces. 
Welding.  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
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Lon^Tenn  Actions 


consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  was  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  all 
related  and  applicable  29  CFR  part 
1910  provisions.  It  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redimdant  provisions. 

Timetable: 


Action 


Date         FR  CHe 


On  December  22,  1987,  as  part  of  an 
onmibus  budget  reconciliation  bill  (PL 
100-202),  section  126(d)(3)  of  SARA 
was  amended  to  include  accreditation 
of  training  programs  for  hazardous 
waste  operations.  OSHA  issued  a 
proposal  on  January  26,  1990  (55  FR 
2776)  addressing  this  issue.  OSHA  held 
a  public  comment  period  following  the 
issuance  of  the  proposal  and  held  a 
limited  reopening  of  the  public  record 
in  June  1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  conducted  by  OSHA.  OSHA  has 
also  developed  nonmandatory 
guidelines  to  further  address  minimum 
training  criteria. 

Tlmetal>le: 


NPRM 

NPRM  Comment 
Period  End 

Reopened  Record 
Comment  Period 
Ended  6/1 3/94 

Final  Action 


11/29/88  53  FR  48182 
02/27/89 

04/12/94  59  FR  17290 


09/00/98 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA68 

1919.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  553 

CFR  Citation:  29  CFR  1910.121, 
subpart  H 

Legal  Deadline:  None 

At>stract  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(Public  Law  99-499)  established  the 
criteria  under  which  OSHA  should 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standards.  OSHA  issued  an 
interim  final  standard  on  December  19, 
1986,  (51  FR  45654)  to  comply  with 
the  law's  requirements.  OSHA  issued 
a  permanent  final  rule  for  provisions 
on  training  to  replace  this  interim  rule 
on  March  9,  1989  (29  CFR  1910.120). 


Action 


Dale 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


01/26/90  55  FR  2776 
04/26/90 


00^00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  Martonik.  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Bldg,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB27 

1920.  PREVENTION  OF  WORK- 
RELATED  MUSCULOSKELETAL 
DISORDERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

Legal  Deedline:  None 

Abstract  Work-related  musculoskeletal 
disorders  are  a  leading  cause  of  pain, 
suffering,  and  disability  in  American 
workplaces.  Since  the  1980's,  the 
Occupational  Safety  and  Health 
Administration.  (OSHA)  has  had  a 
number  of  initiatives  related  to 
addressing  these  problems,  including 
enforcement  under  the  general  duty 
clause,  issuance  of  guidelines  for  the 
meatpacking  indus^,  and 
development  of  other  compliance- 
assistance  materials. 


Ultimately,  the  Agency  decided  that 
given  the  increasing  magnitude  of  the 
problem,  a  regulatory  approach  should 
be  emlored  to  ensure  that  the  largest 
possible  number  of  employers  and 
employees  become  aware  of  the 
problems  and  ways  of  preventing  work- 
related  musculoskeletal  disorders.  An 
open  process  to  develop  and  consider 
regulatory  alternatives  was  initiated  by 
the  Bush  Administration  with  the 
publication  of  an  advance  notice  of 
proposed  rulemaking  on  August  3,  1992 
(57  FR  34192).  About  300  comments 
were  received  in  response  to  that 
request.  In  addition  to  the  public 
comments,  OSHA  has  examined  and 
analyzed  the  extensive  scientific 
literature  documenting  the  problem  of 
work-related  musculoskeletal  disordere, 
the  causes  of  the  problem,  and  effective 
solutions:  conducted  a  telephone 
survey  of  over  3,000  establishments 
regarding  their  current  practices  to 
prevent  work-related  musculoskeletal 
disordere;  and  completed  a  number  of 
site  visits  to  facilities  with  existing 
programs.  The  Agency  has  also  held 
numerous  stakeholder  meetings  to 
solicit  ioput  from  individuals  regarding 
the  possible  contents  of  a  standard  to 
prevent  work-related  musculoskeletal 
disorders,  and  on  a  draft  proposed 
regulatory  text  and  supporting 
documents.  Agency  representatives 
have  deUvered  numerous  outreach 
presentations  to  people  who  are 
interested  in  this  subject;  consulted 
professionals  in  the  field  to  obtain 
expert  opinions  on  various  aspects  of 
the  options  considered  by  the  Agency; 
and  had  some  employers  field-test 
certain  requirements  under 
consideration  for  the  standard.  A 
quantitative  risk  assessment  has  been 
drafted,  as  well  as  a  preliminary 
simmiary  of  potential  costs  and 
benefits. 

The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been  amply 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  Agency's 
determination  that  action  is  needed 
now  to  stop  the  escalating  occurrence 
of  work-related  musculoskeletal 
disorders.  The  Agency  was  precluded 
from  issuing  a  standard  or  guidelines 
in  this  area  by  a  rider  on  its  FY  96 
appropriations  bill.  Congressional 
restrictions  have  been  lifted,  and  the 
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Agency  is  currently  considering  options 
to  develop  a  prop<Med  rule  for 
ergon<»nics. 

Tlmetabl*: 


DM*         FR  Gil* 


OMO/92  57  FR  34192 
02/01/93 


ANPRM 
ANPflM  Confwnent 

Period  End 
NPRM  oa/o(voo 

SroeM  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
PhtHie:  202  219-7075 

RM:  1218-AB36 

1921.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Prlortty:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Auttiorlty:  29  USC  655 

CFR  Citatton:  29  CFR  1910.1033 

Legal  Deadline:  None 

Abstract:  OSHA  was  petitioned  in 
March  1987  by  Action  on  Smoking  and 
Health  (ASH),  Public  Citizen,  and  the 
American  Public  HeaJth  Association  to 
issue  an  emergency  temporary  standard 
on  envinnunental  tobacco  smoke  (ETS) 
in  the  workplace.  In  March  1992, 
OSHA  was  petitioned  by  the  AFL-CIO 
to  establish  workplace  lAQ  standards. 
In  December  1992,  ASH  again 
petitioned  for  rulemaking  on  ETS.  In 
January  OSHA  began  rulemaking  to 
address  the  hazards  of  exposure  to  ETS. 

Everyday,  more  than  20  million 
American  workers  face  an  unnecessary 
health  threat  because  of  indoor  air 
pollution  in  the  wtMlq)lace.  Thousands 
of  heart  disease  deaths,  hundreds  of 
lung  cancer  deaths,  respiratory  disease, 
Legionnaire's  disease,  asthma,  and 
other  ailments  are  estimated  to  be 
linked  to  this  occupational  hazard 
Further,  America's  workers  are  at  risk 
of  developing  thousand  upper 
respiratory  symptoms  and  headaches 
from  poor  indoor  air  qiiality  (lAQ).  EPA 
estimates  that  20  to  35  percent  of  all 
workers  in  modem  mechanically 
ventilated  buildings  may  experience 
air-quality  problems  that  could  result 


in  illnesses,  absenteeism,  lost 
productivity,  and  discomfort. 

Surveys  of  companies  have  estimated 
that  as  many  as  85  percent  of  them  had 
some  sort  of  smoking  restriction  in 
place,  due  to  either  concerns  about 
production  safety  or  employee  health 
and  safety.  The  fact  that  this  is  a 
national  problem  suggests  that  it  should 
be  solved  at  the  Federal  level. 

OSHA  published  a  Request  for 
Information  on  September  20,  1991,  to 
collect  information  to  determine  if  a 
standard  regulating  indoor  air  quality 
is  justified  and  feasible.  Information 
was  requested  on  the  ventilation  system 
performance  necessary  to  optimize 
indoor  air  quality,  techniques  for 
improving  ventilation,  building 
maintenance  programs,  existing 
workplace  indoor  air  policies,  and  local 
and  State  laws  addressing  indoor  air 
quality. 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  rule  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  woiiners  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA  jurisdiction. 
OSHA  preliminarily  estimates  that 
5,583  to  32,502  cancer  deaths  and 
97,700  to  577,818  coronary  heart 
diseases  related  to  occupational 
exposure  to  ETS  will  be  prevented  over 
the  next  45  years.  This  represents  140 
to  722  cancer  deaths  and  2,094  to 
13,001  heart  diseases  each  year.  OSHA 
preliminarily  estimates  that  the 
proposed  standard  will  prevent  4.5 
million  upper  respiratory  problems 
over  the  next  45  years.  This  is 


approximately  105,000  upper 
respiratory  symptoms  per  year.  These 
estimates  understate  the  prevalence  of 
building-related  symptoms  since  they 
only  reflect  excess  risk  in  air 
conditioned  buildings. 

Tlmetabla: 


Action 


FR  Cite 


Request  for  OQk^O/gi   56  FR  47892 

Information 
Comment  Period  End    01/21/92 

NPRM  04/06/94  59  FR  15968 

NPRM  Comment  08/13/94  59  FR  30560 

Period  End 

Final  Action  0(VOQ/00 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-7075 

RIN:  1218-AB37 

1922.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Prtortty:  Other  Significant.  Major  under 
5  USC  801. 


Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Al>stract  In  July  1993,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  bexavalent  chromium.  The 
Oil,  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  chromiiun 
(CrVI)  compounds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
(TWA).  This  represents)  (VI)  a 
significant  reduction  in  the  current 
PEL  The  ciirrent  PEL  in  general 
industries  is  found  in  29  CFR 
1910.1000  Table  Z  and  is  a  ceiling 
value  of  100  ug/m3  for  "Chromic  acid 
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and  chromates  (as  Cr03)."  These  are 
measiued  as  chromiimi  (VI)  and 
reported  as  chromic  anhydride  {Cr03). 
This  equates  to  a  PEL  of  52  ug/m3  of 
chromium  (VI)  measured  and  reported 
as  chromium  (VI).  This  ceiling  limit 
applies  to  all  forms  of  hexavalent 
chromium  (VI)  including  chromic  acid 
and  chromates,  lead  chromate,  and  zinc 
chromate.  The  current  PEL  for 
chromiimi  (VI)  in  the  construction 
industry  is  100  ug/m3  as  a  TWA  PEL. 

The  major  illnesses  associated  with 
occupational  exposures  to  hexavalent 
chromium  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
between  200,000  -  700,000  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structiiral  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel, 
and  in  electroplating,  welding,  and 
painting.  After  reviewing  the  petition, 
OSHA  denied  the  request  for  an  ETS 
and  initiated  a  section  (6)(b) 
rulemaking.  OSHA  is  currently 
pursuing  a  dialog  with  interested 
parties  outside  the  Agency  with  regard 
to  the  development  of  the  proposal 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/98 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7075 

RIN:  1218-AB4S 


Long-Term  Actions 


1923.  NATIONALLY  RECOGNIZED 
TESTING  LABS  PROGRAMS:  FEES 


1924.  e  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 


Prtortty:  Substantive.  Nonsignificant         Priority:  Other  Significant 


Legal  Authority:  31  USC  9701;  29  USC 
653;  29  USC  655;  29  USC  657 

CFR  Citation:  29  CFR  1910.7 

Legal  Deadline:  None 

Abstract  A  number  of  OSHA  standards 
require  that  certain  products  and 
equipment  used  in  the  workplace  be 
tested  and  certified  by  a  laboratory  that 
has  been  recognized  and  accredited  by 
OSHA.  Through  the  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
Program  to  date,  OSHA  has  recognized 
14  laboratories  operating  approximately 
25  sites  in  the  U.S.  and  Canada  as 
NRTLs.  OSHA  is  proposing  to  revise 
29  CFR  1910.7  to  allow  OSHA  to 
charge  fees  to  NRTLs  for  services  that 
are  provided  to  the  NRTLs.  The  fees 
will  be  computed  on  the  basis  of  the 
cost  of  the  services  to  the  Government. 
In  determining  the  amount  of  such  fees, 
OSHA  will  follow  the  guidelines 
established  by  the  0£Ece  of 
Management  and  Budget  as  stated  in 
Circular  Number  A-25. 

Timetable: 


Legal  Autttority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract  OSHA  is  considering  a 
revision  of  its  existing  standards  for  fall 
protection  in  construction  to  expand 
coverage  to  teleconmnmication  towers 
and  tanks;  to  eliminate  certain 
paperwork  requirements  and  to  make 
editorial  revisions.  OSHA  is  also 
considering  raising  a  cumber  of  issues 
that  may  lead  to  further  changes  to  the 
fall  protection  rules  as  they  now  apply 
to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  to  vendors 
delivering  materials  (for  example, 
roofing  materials).  Such  a  revision 
would  bring  to  the  attention  of  the 
public  issues  that  have  arisen  since 
promulgation  of  the  most  recent  fall 
protection  standard  for  construction 
workers  that  was  issued  in  August 
1994. 

Timetable: 


Action 


FR  CIt* 


Action 


FR  Cit* 


NPRM 


OCVOO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Office  of  Information 
and  Consumer  Affairs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constituion 
Avenue  NW.,  Room  N-3647,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8148 

RIN:  1218-AB57 


NPRM  00«XVOO 

Small  Entities  Affected:  None 

Government  Levels  Aftacted:  None 

Agency  Contact  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 

Ph(»ie:  202  219-8644 
Fax:  202  219-6599 

RIN:  1218-AB62 


DEPARTMENT  OF  LABOR  pOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1925.  METHYLENE  CHLORIDE 
(PREVENTING  OCCUPATIONAL 
ILLNESSES:  METHYLENE  CHLORIDE) 

Prtortty:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AuttMrity:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1052;  29 
CFR  1926.1162;  29  CFR  1915.1052 


Legal  Deadline:  None 

Abstract  In  1985,  OSHA  was 
petitioned  by  the  UAW  to  issue  an 
emergency  temporary  standard;  and  to 
begin  work  on  a  permanent  stfmdard 
for  methylene  chloride.  This  request 
was  based  on  information  obtained 
fiom  the  EPA  and  the  National 
Toxicology  Program  indicating  that  MC 
is  an  animal  carcinogen  and  may  have 


the  potential  to  cause  cancer  in 
humans.  An  estimated  237,496  workers 
are  exposed  to  the  hazards  of  MC 
annually.  In  November  1986,  OSHA 
notified  the  UAW  that  its  petition  had 
been  granted,  in  part,  and  denied,  in 
part.  Specifically,  OSHA  issued  a  set 
of  guidelines  for  controlling 
occupational  exposing  to  MC  and 
OSHA  denied  that  portion  of  the 
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OOL— OSHA 


Completed  Actions 


petition  requesting  the  issuance  of  an 
emergency  temporary  standard.  OSHA 
published  an  ANPRM  on  November  24, 
1986  (51  FR  42257).  Alter  reviewing 
and  analyzing  the  comments  received 
in  response  to  the  ANPRM,  OSHA 
published  a  proposal  in  the  Federal 
Register  on  November  7,  1991  (56  FR 
57036).  The  comment  period  closed  on 
April  6. 1992.  On  June  9.  1992.  OSHA 
published  a  notice  of  informal  public 
hearings  that  were  held  in  Washington, 
DC  September  16-24  and  in  San 
Francisco,  CA  on  October  14-16.  1992. 
The  post-hearing  comment  period  for 
new  evidence  closed  on  January  14, 
1993,  and  the  final  date  for  submitting 
post-hearing  siunmations  and  briefs 
was  March  15,  1993.  The  record  was 
reopened  on  March  11.  1994,  for  45 
days  to  address  MC  exposure  in  the 
furniture  stripping  industry,  an  NCI 
study  relating  brain  cancer  to 
occupational  exposure  to  MC,  and 
information  regarding  the  use  of  MC  as 
a  solvent  in  adhesive  formulation  and 
flexible  foam  manufacturing.  The 
record  was  also  reopened  in  late  1995 
to  receive  new  data  and  information  on 
MC-related  risks.  After  reviewing  and 
analyzing  all  of  the  information  in  the 
rulemaking  record,  OSHA  published 
the  final  methylene  chloride  rule  in  the 
Federal  Register  on  January  10,  1997 
(62  FR  1493).  The  effective  date  of  the 
standard  is  April  10.  1997. 


Action 


FR  CHe 


ANPRM 

11/24/86  51  FR  42257 

ANPPM  Comment 

02/23«7 

Period  End 

NPRM 

11/07/91   56  FR  57036 

Action 


FR  Cite 


NPRM  Comment 

Period  End 
Fmal  Action 
Fmal  Action  Effective 


04/06/92 

01/10/97  62  FR  1493 
04/10/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affsclad:  None 

Agency  Contact  Adam  Finkel. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718. 
FPBldg..  Washington.  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA98 

1926.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)— 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES:  LOCKOUT) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  29  USC  655(b) 

CFR  Citation:  29  CFl^  1926 

Legal  Deadline:  None 

AlMtract  OSHA  was  petitioned  by 
UAW  in  May  1979  to  issue  an 
emergency  temporary  standard  for 
locking  out  machinery  and  equipment. 
OSHA  did  not  issue  an  emergency 
temporary  standard,  but  did  issue  a 
general  industiy  rule  on  September  1, 
1989  (54  FR  36644).  OSHA  has  not  yet 


issued  a  rule  for  preventing  accidents 
during  equipment  repair  and 
maintenance  for  the  construction 
industry.  4,000,000  workers  annually 
are  exposed  to  this  hazard  in  the 
workplace.  As  a  result,  OSHA  intends 
to  issue  a  proposal  to  address  this 
hazard. 

The  effective  control  of  hazardous 
energy  at  construction  sites  is  made 
more  difficult  by  several  factors.  These 
factors  include  such  considerations  as 
the  types  of  machines  and  equipment 
found  in  construction;  the  makeup  of 
the  industry  in  which  employment  is 
relatively  "short  term."  lasting  only  as 
long  as  the  length  of  the  current 
project;  the  presence  of  multiple 
employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Integrated  with  1218-    02/19/97 
AB47 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Russell  B.  Swanson, 
Director,  Construction  Standards, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3306.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8644 

RIN:  1218-AB30 

[FR  Doc.  97-6691  Filed  04-24-97;  8:45  am] 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 

22CFRCh.l 

[PuMk  Notic*  2S17] 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  State. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1960,  5 


U.S.C.  602,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988,  41  U.S.C.  421(g),  and  OMB 
guidance  to  the  Department  of  State- 
pursuant  to  Executive  Order  12866,  the 
April  1997  agenda  of  the  Department  of 
State  is  set  forth  below.  The  purpose  of 
this  pubUcation  is  to  provide 
information  to  the  public  on  the 
Department's  regulatory  plans. 
Consistent  with  OMB  guidance,  this 
agenda  includes  active  continuing  items 
from  prior  agendas. 


FOR  FURTHER  INFORMATION  CONTACT:  D. 
Stephen  Mathias,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310;  telephone 
(202)  647-5154. 

DatBd:  March  14, 1997. 

Patrick  F.  Kennedy, 

Acting  Under  Secretary  of  State  for 
Management. 


DEPARTMENT  OF  STATE  (STATE) 


Premie  Stage 


1927.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

PHority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400:  PL  96-83 

CFR  Citatton:  48  CFR  6 

Legal  Deadline:  None 

Abstract  The  Department  is  revising 
the  DOSAR  to  comply  with  changes  to 
the  procurement  system  as  a  result  of 
the  Federal  Acquisition  Streamlining 
Act  and  the  Federal  Acquisition  Reform 
Act.  The  Department  also  plans  to 
make  several  administrative  changes 
and  technical  corrections. 

Timetable: 


AcHow 


FR  cm 


ANPRM 

ANPRM  Comment 
Period  End 


01/0(V98 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gladys  Cines. 
Procurement  Analyst,  Department  of 
State,  Office  of  the  Procurement 
Executive.  Room  603,  SA-6, 
Washington.  DC  20520-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 

RM:  1400-AA71 


192a  •  IMMIGRATION  AND 
NATURALIZATION  ACT  212(G) 
WAIVER 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  PL  104-208,  sec 
341(b):  8  use  1104 

CFR  Citation:  22  CFR  40.11 

Legal  DeadNne:  None 

Atwtract  This  regulation  provides  for 
the  waiver  of  212(a)(l)(ii)  ^ 

inadmissibihty. 

Timetable: 


Action 


Dal*         FR  cn* 


ANPRM  12/00/97 

SmaH  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief.  Legislation  and 
Regulation  Division,  Department  of 
State.  2401  E  Street  NW.,  (SA-1),  Room 
L603,  Washington,  IX!  20520-0106 
Phone:  202  663-1203 

RIN:  1400-AA78 


1929.  •  INADMISSIBLE  GROUNDS: 
PUBLIC  CHARGE 

Prfortty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208.  sec  551: 
8  use  1104 

CFR  Citation:  22  CFR  40.41 

Legal  Deadline:  None 

Abstract  This  rule  incorporates 
provisions  making  petitioning  sponsor 
ccmtractually  responsible. 

Timetable: 


Action 


FR  cn* 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street  NW.,  (SA-1).  Room 
L603.  Washington,  IX:  20520-0106 
Phone:  202  663-1203 

RIN:  140O-AA79 

1930.  •  INADMISSIBLE  GROUNDS: 
ALIENS  SUBJECT  TO  CIVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec 
345(a)(1);  8  USC  1104 

CFR  Citation:  22  CFR  40.66 

Legal  Deadline:  None 

AtMtract  This  rule  incorporates 
provisions  making  ahens  subject  to 
dvil  penalty  inadmissible. 

Timetable: 


Date 


FR  Cite 


ANPRM 


12/00/97 


ANPRM 


12/00A7 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel. 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street  NW.,  (SA-1),  Room 
L603,  Washington,  DC  20520-0106 
Phone:  202  663-1203 

RIN:  1400-AA80 
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STATE 


Prerule  Stage 


1931.  •  INADMISSIBLE  GROUNDS: 
STUDENT  VISA  ABUSERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  346; 
8  USC  1104 

CFR  Citation:  22  CFR  40.67 

Legal  Deadline:  None 

Atwtract  This  rule  makes  students 
who  violate  sec  214(1)  of  the  INA 
inadmissible. 

Timetable: 


Action 


Dale         FR  Cite 


ANPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  (Division,  Department  i6f 
State,  2401  E  Street  NW.,  (SA-1),  Room 
L603.  Washington,  DC  20520-0106 
Phone:  202  663-1203 

RIN:  1400-AA81 

1932.  •  GROUNDS  OF 
INADMISSIBILITY:  AUENS  REMOVED 
AND  UNLAWFULLY  PRESENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec 
301(6):  8  USC  1104 

CFR  Citation:  22  CFR  40.91;  22  CFR 
40.92;  22  CFR  40.93 

Legal  Deadline:  None 

Atwtract  This  rule  renders  aliens 
unlawfully  present  in  the  United  States 
and  aliens  removed  from  the  United 
States  inadmissible. 

Timetat>le: 


Action 


Date 


FRCite 


ANPRM 


12J00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State.  2401  E  Street  NW.,  (SA-l).  Room 
L603.  Washington,  DC  20520-0106 
Phone:  202  663-1203 

RIN:  1400-AA82 

1933.  e  VAUDITY  OF  NONIMMIGRANT 
VISAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec 
631(b):  8  USC  1104 

CFR  Citation:  22  CFR  41.112(b) 

l-egal  Deadline:  None 

At>stract  This  rule  deals  with 
nonimmigrant  visa  validity  for  aUens 
who  have  established  permanent 
residence  in  a  third  country. 

TIntetable: 


Action 


Date         FR  Cite 


ANPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  Division,  £)epartment  of 
State.  2401  E  Street  NW.,  (SA-1),  Room 
L603,  Washington.  DC  20520-0106 
Phone:  202  663-1203 

RIN:  140O-AA83 

1934.  •  DIVERSITY  IMMIGRANTS: 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  636; 
8  USC  1104 

CFR  Citation:  22  CFR  42.33 


DEPARTMENT  OF  STATE  (STATE) 


Legal  Deadline:  None 

Abstract  This  rule  estabUshes  fees  for 

diversity  immigrant  visas. 

Timetable: 


Action 


FR  on* 


ANPRM 


12AXV97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street  NW.,  (SA-1),  Room 
L603,  Washington,  DC  20520-0106 
Phone:  202  663-1203 

RM:  1400-AA84 

1935.  e  MMGRANT  VISA  VAUOfTY 
Prfortty:  Substantive,  Nonsignificant 


Authority:  PL  104-208  sec  631(8); 
8  USC  1104 

CFR  Citation:  22  CFR  42.72 

Legal  Deadline:  None 

Atwtract  This  regulation  extends  the 
vahdity  of  immigrant  visas  from  4 
months  to  6  months. 

Timetable: 


Action 


FR  Cite 


ANPRM 


12AXy97 


SmaH  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State,  2401  E  Street  NW.(SA-l),  Room 
L603,  Washington.  DC  20520-0106 
Phone:  202  663-1203 

RM:  1400-AA85 


Proposed  Rule  Stage 


1936.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Final,  Statutory, 
December  31,  1995. 


Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 


practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  Ust 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
Ust  itself  does  not  involve  any 
significant  costs  and  is  based  upran 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
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STATE 


Proposed  Rule  Stage 


public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


Action 


FR  cn» 


kHarimRnalRuie 
Final  Riie 
Final  Ruie  Effective 
Final  Rule  Corraction 


06/3(V91   56  FR  24338 

12/27/91   56  FR  66870 

01/01/92 

01/04/92  57  FR  1384 


Updated  Ust  of  Countrlos 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Perkxl  End  12/04/92 
Final  Rule  12/13/93  (58  FR  651 18) 
Final  Rule  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Perxxj  End  04/25/94 
NPRM  1 1/24/96  (60  FR  58026) 
NPRM  Comment  Period  End  12/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/96(61  FR2915) 
NPRM  06/06/96  (61  FR  2911 5) 
Final  Rule  06/13/96  (61  FR  29941) 
Request  for  Comments  05/00/97 
Comment  Period  End  06/00/97 
Fmal  Riie  07/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  hi  accordance 
with  the  mandate  to  maintain  annually 
the  Ust  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact  Stephen  Miller,  Office 

of  Maritime  and  Land  Transport, 

Bureau  of  Economic  and  Business     « 

Afbirs,  Department  of  State,  2201  C 

Street  NW.,  Washington,  DC  20520- 

5816 

Phone:  202  647-6961 

RIN:  140O-AA34 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


1937.  VISAS;  PART  41 
DOCUMENTATION  OF 
NOMMMQRANTS  UNDER  THE  INA, 
AS  AMENDED 

Prfortty:  Substantive,  Nonsignificant 

Lege!  Auttwrtty:  PL  99-603,  sec  313; 
PL  101-649,  sec  201:  PL  102-232,  sec 
303;  8  use  1104 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.58:  22  CFR  41.31 

Legal  Deadline:  None 

Abetract  The  Inunigration  Act  of  1990 
(the  Act),  Pub.  L.  101-S49,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NIV)  classifications  and  created  others. 
The  Immigration  and  Nationahty  Act  at 
section  104  (8  U.S.C  1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  -and 
to  promulgate  necessary  regulations. 
This  regulation  also  incorporated  WN 
140O-AA52.  Visas:  Dociunentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationahty  Act,  as  Amended; 
Business  and  Media  Visas,  Treaty 
Trader,  and  Treaty  Investors. 

Timetable; 

CiaaMen  of  Htm  NIV  ClaaillfcaWoo  (R  Vlaa) 

Intorim  Final  Rule  01/06/92  (57  FR  341) 
Comment  Period  End  02/05/92 
HodWcabon  of  E  Visa  aaaaWcatton 
NPRM  09AXV91  (56  FR  43565) 
Comment  Period  End  1 1/04/91 
Rnal  Rtie  08/15/95  (60  FR  42034) , 
Final  Adion  12m>/97 

Small  Entities  Affected:  None 

Government  Levels  Affeclsd:  None 


Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
RegiUation  Division,  Department  of 
State,  2401  E  Sdwt,  NW.,  SA-1, 
Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  140O-AA36 


1938.  TRANSIT  WITHOUT  VISA 
(VNOV) 

Prfortty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationahty  Act 
(INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deedline:  None 

At>stract  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Acdon 


Data 


FR  Ota 


Intorim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Fmal  Action 


08/16/93  58  FR  43438 
09/15/93 


12/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  ComeUus  D.  Scully, 
m.  Office  Director,  Legislation, 


Regulations  and  Advisory- Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington.  DC  20522-0113 
Phone:  202  663-1184 

RIN:  140(>-AA48 


1939.  VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  PL  99-603,  sec  313; 
PL  101-649,  sec  201;  PL  102-232,  sec 
303 

CFR  Citation:  22  CPU  41.2(1) 

Legal  Deadline:  None 

At>8tract  Section  313  of  PL  99-603 

amended  the  Immigration  and 
Nationality  Act  by  adding  section  217 
which  established  the  noninunigrant 
Visa  Waiver  Pilot  Program  (VWPP). 
This  program  waives  the  nonimmigrant 
visa  requirements,  to  facilitate  the 
admission  of  certain  nonimmigrant 
aUen  visitors  under  the  VWPP.  Section 
217,  as  amended  by  PL  101-649  and 
PL  102-232,  revises  from  time  to  time 
the  fist  of  countries  designated  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  joinUy.  to  participate  in 
the  Visa  Waiver  Pilot  Program.  Bnmei, 
Argentina,  and  Australia  have  been 
added  to  that  list.  Ireland  has  also  been 
added  as  a  probationary  country. 

Timetable: 


Action 


FR  Otto 


Intorim  Final  Rule 
Fmal  Action 


07/29/93  58  FR  40585 
12AXV97 


SmaH  Entitles  Affected:  None 
Government  Levels  Affeclad:  None 


••inoc 


/  Vnl     no    M#^    an   I  Vy^At 
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STATE 


Final  Rule  Stage 


Agency  Contact  ComeUus  D.  Soilly, 
m.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW. 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1184 

RIN:  1400-AA49 


1940.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFTA 
Implementation  Act,  sec  341  and  342 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.52;  22  CFR  41.59  (New) 

Legal  Deadline:  NPRM,  Statutory. 
January  11,  1994. 

Abstract:  Implements  chapter  16  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (the 
Implementation  Act),  signed  December 
8,  1993,  which  addressed  the 
movement  of  business  persons  among 
the  United  States,  Canada,  and  Mexico.- 
This  rule  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traders  and 
investors  and  intracompany  transfers, 
and  promulgates  new  regulations  for  a 
category  for  professionals  under  INA 
section  214(e)  as  amended  by  the 
Implementation  Act.  Regulations  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 

Timetable: 


Action 


Date 


FR  Ctto 


Interim  Final  Rule 
Rnal  Action 


12/28/93  58  FR  68526 
12AX)/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Division,  Chief  of  Legislation  and 
Regulation,  Visa  Office,  Department  of 
State,  2401  E  Stiwt  NW.,  SA-1. 
Washington,  DC  20522-0113 
Phone:  202  663-1204 

RIN:  1400-AA51 

1941.  B-1  VISA  CLASSIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  PL  101-649. 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 


Legal  Deedline:  NPRM,  Statutory. 
October  1,  1991. 

Abstract  B  Visa  Regulation  revisions 
which  incorporate  9FAM  notes  and  INS 
01  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetat>le: 


Action 


Date         FR  Cite 


07/26/93  58  FR  40024 
09/23/93  58FR49456 


09/24/93 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/23/93 
NPRM  Comment 

Period  End 
NPRM  Comment  11/23/93  58  FR  61856 

Period  Extended  to 

12A)6/93 
Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel. 

Chief,  Division  of  Legislation  and 

Regulations,  Department  of  State,  2401 

E  Street  NW.  (SA-1).  Washington.  DC 

20522-0113 

Phone:  202  663-1204 

RIN:  140O-AA54 

1942.  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamUne 
requirements. 

I.egal  Autfiorfty:  22  USC  2778 

CFR  Citation:  22  CFR  121.1;  22  CFR 
121.16 

Legal  Deadline:  None 

Abstract  Review  and  revision  as 
appropriate  of  USML  on  compUance 
with  AECA. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/97 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Agency  Contact  Phihp  Rhoads,  Chief, 
Compliance  and  Enforcement  Branch, 
Department  of  State,  Room  200,  SA-6, 
Washington,  DC  20522-0602 
Phone:  703  875-6650 


Fax:  703  875-5663 
RIN:  1400-AA64 


1943.  MISCELLANEOUS 
REGULATIONS  BEING  EUMINATED 
OR  REINVENTED  AS  PART  OF 
REGULATORY  REINVENTION 
INmATTVE 

Priority:  hifo./Admin./Other 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  22  USC  265ia 

CFR  Citation:  22  CFR  2a;  22  CFR  2; 
22  CFR  4;  22  CFR  9b;  22  CFR  10;  22 
CFR  31;  22  CFR  33;  22  CFR  111;  22 
CFR  112;  22  CFR  133;  22  CFR  171;  22 
CFR  181 

Legal  Deadline:  None 

Abstract  The  Department  will  be 
eliminating  or  modifying  the  above 
rules  in  response  to  the  President's 
Regulatory  Reinvention  Initiative.  The 
rules  affected  include  rules  concerning 
protection  of  foreign  missions, 
notification  of  foreign  official  status, 
obtaining  press  building  passes, 
employee  responsibilities  and  conduct, 
settlement  of  property  damage  and  tort 
claims,  fisherman's  protective  act 
procedures,  reparations  and  removal  of 
alien  enemies,  disposal  of  surplus 
government  property  in  foreign  areas, 
freedom  of  information,  and 
coordination  and  reporting  of 
international  agreements. 

Tlmetat>le: 


Action 


Date         FR  Cite 


NPRM -Procedures      05/15/95  60  FR  25843 

Under  Hague 

Convention 

International  Child 

Atxlucbon 
Frnal  Rule  Reinventing  10/03/95  60FR51719 

Notarial  and  Related 

Services 
NPRM  Reinventing       10/03/95  60  FR  51760 

Passport 

Application  -  Minors 
Correction  to  NPRM      1(V19/95  60  FR  54103 

Reinventing 

Passport 
NPRM  Reinventing        10/23/95  60  FR  54319 

Coordination  and 

Reporting  of  Intl 

Agreements 


««*      1         ..        •.* 
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STATE 


Rnal  Rule  Stage 


Deli         FR  am 


Action 


DM*         FR  Ctia 


RntiRiie- Visas-        01/24/96  61  FR  1832 

Certain  Aliens 

Previously 

Removed  from  the 

U.S. 
Final  Rule  Elminating   01/30/96  61  FR  2915 

Regeon/Vdmia 

Settlement  o(  Tort 

CWms  and  Property 

Oamage  Claims 
Fkwi Rtie Reinventing  02/02/96  61FR380G 

RegulattonBon 

PressBuiding 


FirariRule-  02/21/96  61  FR 6505 

Reinventing 
Passport 

^ *T  II  m  tl  II   n         >  Jill  II  ■  ■ 

Appacaoon  -  Minors 
Fir«IR(ieElim.Regs    02/21/96  61  FR  6506 

on  Removal  of  Aien 

Enemies,  WWII 

Repar.  and  Otsposal 

of  Surplus  Property 
Final  Rule  Reinverting 

Passport 
Final  Rula- 

tmarnatior^Chid 

Abduction 
Final  Rule- 

Procedures  Under 

Hague  CorMsrtion 

IrasmaionalChid 

Abduction 
Find  Rule  Reinventing  02/26/96  61FR7070 

Coordkiation  arxl 

Reporting  of  Intl 

Agreements 


02/21/96 
02/26/96 


61  FR  6605 
61  FR  7068 


02/26/96  61FR7069 


Final  Rule  Reinventing  03/14/96  61  FR  10447 

Guidelines  on 

Protection  of 

Foreign  Missions 
Final  Rule  -  Shipping     06/13/96  61  FR  29940 

and  Seaman 
Final  Rule  Passports-  06/13/96  61  FR 29940 

/Application  - 

Release  of 

Information 
Rnal  Rule  NoUficalion  06/24/96  61FR32327 

of  Foreign  Offfctal 

Status 
NPRM- Availability  of   07/31/96  61  FR  39927 

Information  and 

Records  to  the 

Pubic 
Fvni  Rule  Nationality    06/22/96  61  FR  43310 

and  Passports 
Final  Rule  09/24/96  61  FR  49966 

Fishermen's 

Protective /Vet 

Guaranty  &  Fund 

Procedures 
Fn^  Rule  -  Availability  04/00/97 

of  Information  and 

Records  to  the 

Public 

Small  Entttias  Affactad:  None 

Qovammant  Levels  Affactad:  None 

Agency  Contact  D.  Stephen  Mathias, 
Assistant  Legal  Adviser,  Department  of 
State,  Office  of  the  Legal  Adviser, 
Washington.  DC  20520-0602 
Phone:  202  647-5154 


Fax:  202  647-6794 
BIN:  1400-AA67 


1944.  AOOmON  OF  COUNTRIES 
ELIGIBLE  TO  PARTICtPATE  IN  THE 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  8  USC  1104 

CFR  Cttatton:  22  CFR  4l.2(L) 

Legal  Deadlina:  None 

AtMtract  Addition  of  countries  eligible 
to  participate  in  the  Visa  Waiver  Pilot 
Program. 

Tlmatabla: 


Action 


FR  Cita 


Final  Action  10/00/97 

Small  Entltiaa  Affected:  None 

Govammant  Levels  Affactad:  None 

Agency  Contact  Stephen  K.  Fischel, 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State,  Visa  Services.  Room  L603C. 
Washington,  DC  20522-0101 
Phone:  202  663-1203 
Fax:  202  663-3898 

RIN:  1400-AA75 


DEPARTMENT  OF  STATE  (STATE) 


Long-Term  Actions 


1945.  ESTABLISHING  OF  REGISTRY 
M  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECtmON 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  International  Legal 
Materials,  vol  Xn,  no.6,  Nov.  1973.  p 
1302 

CFR  CHaHon:  22  CFR  92.81(b)(3) 

Legal  Deadlina:  None 

Abstract  By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2. 


1986.  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention, 
and  information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2,  1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Tlmatabla:  Next  Action  Undetermined 

SmaH  EntMas  Affadad:  Governmental 
Jurisdictions 

Qovanunant  Levels  Affected:  fiaae 

Additional  Infonnatlon:  U.S. 
ratification  of  the  1973  convention 
providing  a  uniform  law  on  the  form 
of  an  international  will  provides  the 
basis  for  establishment  of  the  registry. 


Agency  Contact  Carmen  A.  DiPlacido. 
Director,  Office  of  Policy  Review  and 
Interagency  Liaison,  Department  of 
State,  Bureau  of  Consular  Affairs,  2201 
C  Street  NW..  Washington.  DC  20520- 
5816 

Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA56 


194«.  NEW  OyMQRANT 
CLASSIFICATION  SYMBOLS  FOR 
BATTERED  SPOUSES  AND  CHILDREN 
OF  U.S.  CITIZENS  AND  LEGAL 
PERMANENT  RESIDENTS 

Prfortty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  1104 

CFR  Citation:  22  CFR  42.11 

None 


Abstract  This  regiUation  adds  new 
immigrant  classification  symbols  for 
battered  spouses  and  children  of  U.S. 
citizens  and  legal  permanent  residents. 

Timetable:  Next  Action  Undetermined 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel. 
Division  Chief,  Legislation  and 
Regulation  Division,  Department  of 
State,  Visa  Services,  Room  L  603C, 
Washington.  DC  20522-0101 
Phone:  202  663-1203 
Fax:  202  663-3898 

RIN:  140O-AA72 

1947.  ITAR  CONTROLS  ON 
BROKERING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778 

CFR  Citation:  Not  yet  determined 

l-agal  Deadline:  None 

Al>stract  This  regulatory  action  will 
implement  an  amendment  to  the  Anns 
Export  Control  Act  regarding  controls 
on  brokering  activities  relating  to 


transfers  of  defense  articles  and 
services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Rhoads,  Chief, 
Compliance  and  Enforcement  Branch, 
Deputment  of  State.  Office  of  Defense 
Trade  Controls.  PM/DTC.  Room  200. 
SA-6.  Washington.  DC  20522-0602 
Phone:  703  875-6650 
Fax:  703  875-5663 

RIN:  1400-AA74 

1948.  •  DENIAL  OF  PASSPORTS  FOR 
NONPAYMENT  OF  CHILD  SUPPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  22  USC  2iia;  22  USC 
2658;  22  USC  3926;  42  USC  652 

CFR  Citation:  22  CFR  51.70;  22  CFR 
51.75;  22  CFR  51.80  to  51.89 

Legal  Deadline:  Final,  Statutory. 
October  1.  1997. 

Atwtract  22  USC  21  la  authorizes  the 
Secretary  of  State  to  issue  passports. 
Section  370  of  the  Personal 


Responsibility  and  Woik  Opportimity 
Reconciliation  Act  of  1996  amends 
section  452  (42  USC  652),  as  amended 
by  section  245  of  the  Act,  to  require 
the  Secretary  of  State  to  deny  a 
passport  to  a  person  who  is  in  arrears 
of  child  support  of  more  than  $5,000 
upon  certification  to  that  effect  by  the 
Secretary  of  Health  and  Human  Service. 
The  efiiective  date  of  section  370  is 
October  1,  1997.  This  is  a  new 
regulation  under  22  CFR  51  subpart  E 
-  Limitation  on  Issuance  or  Extension 
of  Passports. 

Timetable:  Next  Action  Undetermined 

Small  Entltiaa  Affected:  None 

Government  Levels  Affactad:  None 

Agency  Contact  Sharon  E.  Pabner- 
Royston,  Attorney-Adviser,  Department 
of  State,  Passport  Policy  and  Advisory 
Services,  1111  19th  Street  NW.,  Suite 
260,  Washington,  DC  20522-1705 
Phone:  202  955-0222 
Fax:  202  955-0230 

RIN:  140(>-AA77 


DEPARTMEffT  OF  STATE  (STATE) 


Completed  Actions 


1949.  REVISION  OF  REPORTING 
REQUIREMENTS  AND  ERRORS 
UNDER  THE  ITAR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  22  CFR  120.10;  22  CFR 
123.22;  22  CFR  124.12;  22  CFR  128; 
22  CFR  130 

Completed: 


1950.  COMMUNICATIONS  SATELLITE 
REVIEW,  CATEGORY  XV  OF  THE  U.S. 
MUNITIONS  LIST 

Priority:  Routine  and  Frequent 

CFR  Citation:  22  CFR  121.1 

Completed: 

FR  Ota 


Date 


FR  Che 


Fmal  Action  09/17/96  61  FR  48830 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Rhoads 
Phone:  703  875-6550 
Fax:  703  875-5663 


RIN:  1400-AA23 


FmalAction  11/05/96  61  FR 56894 

Small  Entities  Affected:  None 

Government  Levels  Affactad:  None 

Agency  Contact  PhiUp  Rhoads 
Phone:  703  875-6650 
Fax:  703  875-5663 

RIN:  1400-AA65 

1951.  PLACE  OF  NONIMMKSRANT 
VISA  APPLICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.101 

Compietad: 

na— on Pate         FR  Ota 

FmalAction  11/01/96  61  FR 56438 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel 
Phone:  202  663-1202 
Fax:  202  663-3898 

RIN:  140(>-AA73 


1952.  ITAR  CRYPTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Compietad: 

neaaon  Date         FR  Cite 

FmalAction  12/30^  61  FR 68633 

Small  Entities  Affected:  Businesses 

Government  Levels  Affactad:  None 

Agency  Contact  Philip  Rhoads 
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DefMrtment  Regulatory  Agenda; 
Semiannual  Summary 

AGENCY:  Office  of  the  Secretary,  DOT. 

ACTKM:  Semiannual  regulatory  agenda. 

summary:  The  regulatory  agenda  is  a 
semiaimual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity,  llie  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 
consideration  as  part  of  the 
Department's  ongoing  review  of  existing 
regulations. 

A00AESSE8:  The  mailing  address  for  the 
initiating  ofBces  of  the  Department  that 
appear  in  the  agenda  is  400  7th  Street 
SW.,  Washington,  DC  20590;  except  for 
the  Federal  Aviation  Administration, 
which  is  located  at  800  Independence 
Avenue  SW..  Washington,  IX  20591, 
and  the  U.S.  Coast  Guard,  which  is 
located  at  2100  2nd  Street  SW., 
Washington.  DC  20593. 

FOR  FURTHER  MFCRMA-PON  CONTACT: 

Geneml 

For  fiuther  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner. 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  20590, 
(202)  366-4723. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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SUPPt.EMENTARY  INFORMATION: 

Background 

Improvement  of  Govenunent 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regidations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4.  1993)  and  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  the 
Department  prepares  a  semiannual 
regulatory  agenda  for  publication  in  the 
Federal  Re^ster.  The  agenda 
siunmarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 
the  Department.  These  are  matters  on 
which  action  has  begun  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 


anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  R^ulations 
Council,  the  IDepartment's  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department's  last 
agenda  was  published  in  the  Federal 
Register  on  November  29,  1996  (61  FR 
62798).  The  next  one  is  scheduled  for 
pubUcation  in  the  Federal  Register  in 
October  1997. 

Last  fall,  the  Department's  most 
significant  regulatory  actions  were 
included  in  The  Regulatory  Plan,  which 
was  published  together  with  the  Agenda 
and  cross-referenced  in  the  Agenda. 
This  agenda  includes  those  entries  with 
the  extra  information  included  for  the 
Plan  entry,  since  the  Plan  is  only 
published  annually. 

As  a  result  of  the  ICC  Termination  Act 
of  1995,  the  Surface  Transportation 
Board,  successor  to  the  ICC,  has  become 
part  of  this  Department.  However,  the 
Surface  Transportation  Board  will 
publish  its  rulemaking  activities  with 
other  independent  regulatory  agencies 
in  the  Unified  Agenda. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,"  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  The  phrase  (Section  610 
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Review)  appears  at  the  end  of  the  title 
for  any  such  review.  However,  it  should 
be  noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  foimd  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
imnecessary. 

Economic  Assessment/Evaluatimi 

DOT  requires  an  economic  analysis 
for  aU  its  rulemakings.  A  preUminary 
and  final  economic  assessment  (similar 
to  what  used  to  be  identified  as  a 
"Regulatory  Impact  Analysis")  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  very  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  that 
formulates  regulations. 

Significant  rulemaking  is  now  being 
referred  to  in  this  agenda  as  an  agency 
priority.  This  means  a  rulemaking  that 
is  very  costly,  controversial,  or  of 
substantial  public  interest;  would  have 
a  major  impact  on  another  Federal 
agency;  would  have  a  substantial  effect 
on  State  and/or  local  or  tribal 
governments;  would  have  a  substantial 
impact  on  a  major  transportation  safety 
problem;  would  initiate  a  substantial 
regulatory  program  or  change  in  policy; 
would  be  substantially  different  from 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otherwise  involves 
important  legal  or  policy  issues. 

Ofiice  of  Management  and  Budget 
(ONfB)/Secretarial  Review 

Any  rulemaking  document  OMB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  agency  priority  by  DOT, 
but  not  significant  by  OMB.  and  some 
rulemaking  docimients  (e.g.,  extensions 
of  compliance  dates),  although  part  of 
an  otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  All  DOT 


agency  priority  rulemaking  documents 
are  subject  to  review  by  the  Secretary  of 
Transportation. 

Explanation  (tf  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  December  30. 1996. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  five  categories:  (1)  Prerule  stage.  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
(4)  long-term  actions,  and  (5)  completed 
actions.  For  each  entry,  the  agenda 
provides  the  followng  information:  (1) 
The  "significance"  of  the  action;  (2)  a 
short  descriptive  title;  (3)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  of  action  (e.g.,  NPRM,  final  rule); 
(6)  an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  determination  ^at  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/ or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitled 
"Additional  Information"  (which  will 
also  note  any  differences  between 
OMB's  "significant"  and  DOT's  "agency 
priority"  classification);  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  document; 
e.g.,  an  Economic  Assessment,  an 
Environmental  Impact  Statement  (EIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
dociunents  referenced  in  the  agenda; 
(12)  a  Regulation  Identifier  Number 


(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Fedeial  Register  that  may  occxir 
between  agenda  publications;  (13)  an 
indication  of  whether  the  item  is  part  of 
the  Reinventing  Government  effort  and, 
if  so.  whether  it  would  revise  existing 
text  in  the  Code  of  Federal  Regulations 
or  eliminate  text;  (14)  an  indication  if 
the  action  is  subject  to  the  Unfunded 
Mandates  Act;  and  (15)  an  indication  if 
the  action  is  major  under  the 
congressional  review  of  rulemaking 
procedures  established  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  cuirrent,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  nimiber  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  docimient 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12866  must  follow  such  a 
decision.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days  of 
completion  of  this  review.  In  addition, 
these  dates  are  based  on  ciurent 
schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
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take  regulatcMy  action  ot  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  hirther  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Request  for  Comments 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you,  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  the 
Office  of  the  Secretary  you  believe  need 
to  be  reviewed  to  determine  whether 
they  should  be  revised  or  revoked.  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
^ggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
futiu«  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  pubhc  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
f>eriod.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 


rule,  the  Etepartment  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obQgation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
pubhc  is  encouraged  to  contact  the 
individual  listed  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department's 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington,  DC,  on  April 
10,  1997. 
Rodney  E.  SUtar, 

Secretary  of  Transportation. 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
E)epartment  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  lift.  For  the 
offices  Usted  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person].  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW..  Washington.  DC  20590. 


Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424.  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person),  Research 
and  Special  Programs  Administration. 
400  7th  Street  SW..  Washington.  DC 
20590. 

Maritime  Administration  (MARAD) 

Joel  C.  Richard.  Secretary.  Maritime 
Administration.  400  7th  Street  SW., 
Room  7210.  Washington.  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  docimfients  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Qrcular  No.  11-2, 
which  describes  the  appUcation 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Fedwal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center.  APA- 
230.  800  Independence  Avenue  SW.. 
Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50. 
Office  of  the  General  Counsel. 
Department  of  Transportation. 
Washington,  DC  20590.  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
docimient  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  IDepartment 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  P.  M.  Pelcovits,  Office  of 
Chief  Counsel,  USCG  Headquarters 
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Building,  Room  3406.  2100  2nd  Street 
SW..  Washington.  DC  20593;  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Counsel.  Regidations  and  Enforcement 
Division.  800  Independence  Avenue 
SW.,  Room  91 5 A.  Washington.  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel.  400  7th  Street  SW., 
Room  4223,  Washington,  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Lisa  Levine.  Office  of  Chief 
Counsel.  400  7th  Street  SW.,  Room 
8128,  Washington.  DC  20590;  telephone: 
(202)  366-0621. 

NHTSA  -  Walter  K.  Myers.  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  5219,  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Nancy  Zaczek,  Office  of  Chief 
Counsel.  400  7th  Street  SW..  Room 
9316,  Washington.  DC  20590;  telephone: 
(202)366-4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office,  400  7th  Street  SW.. 
Room  5424,  Washington.  DC  20590; 
telephone:  (202)  366-0108. 

RSPA-  Edward  Bonekemper.  Office  of 
Chief  Counsel,  400  7th  Street  SW., 


Room  8405.  Washington.  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  -  Edmimd  T.  Sommer.  Jr.. 
Assistant  Chief  Counsel,  Maritime 
Administration.  400  7th  Street  SW.. 
Room  7230.  Washington.  DC  20590; 
telephone:  (202)  366-5746. 

BTS  -  David  Mednick.  400  7th  Street 
SW..  Room  3430.  Washington,  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforcement.  400  7th 
Street  SW.,  Room  10424.  Washington, 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council.  2100 
2nd  Street  SW..  Room  3406. 
Washington,  DC  20593.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10).  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division.  800 
Independence  Avenue  SW.,  Room  91 5G. 

Office  of  the  Secretary— Prerule  Stage 


Washington.  DC  20591.  Working  Hours: 
8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street 
SW..  Room  4232.  Washington.  DC 
20590.  Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  8201,  Washington.  IX 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room,  400  7th  Street 
SW..  Room  5109.  Washington.  EX: 
20590.  Working  Hours:  9:30-4:00. 

FTA  -  Docket  Branch.  400  7th  Street 
SW..  Room  PI.  401.  Washington.  DC 
20590.  Worifdng  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street  SW..  Room 
5424.  Washington,  DC  20590.  Working  . 
Hours:  8:15-4:45. 

BTS  -  400  7th  Street  SW..  Room  PI. 
401.  Washington.  DC  20590.  Working 
Hours:  9:00-5:00. 

RSPA  -  Docket  Branch,  400  7th  Street 
SW..  Room  8421.  Washington.  DC 
20590.  Working  Hours:  8:30-5K)0. 

MARAD  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  7210,  Washington.  DC 
20590.  Working  Hours:  8:30-5  KX). 

OST  -  Docket  Branch,  400  7th  Street 
SW..  Room  PI.  401.  Washington,  DC 
20590.  Working  Hours:  9:00-5:00. 


Sequence 
Number 


1953 
1954 


Title 


♦Domestic  Passenger  Manifest  Information _ 

♦Computer  Reservations  System  Regulations  Comprehensive  Review  (Section  610  Review) 


♦  DOT-designated  significant  regulation. 


Regulation 
Identifier 
Number 


2105-AC62 
2105-AC65 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 


1955 
1956 
1957 
1958 
1959 

1960 
1961 
1962 
1963 
1964 
1965 
1966 


Title 


♦Proposed  Policy  on  Peak  Period  Pricing  of  Airport  Landing  Fees 

♦Accessibility  of  Passenger  Vessels  to  Individuals  With  Disabilities  

♦Disadvantaged  Business  Enterprise  (DBE)  Regulation;  General  Update 

Domestic  Baggage  LiatHBty 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Requirements  for  Drug-Free  Workplace 

(Grants) 

Use  of  Oxygen  by  Air  Carrier  Passengers  „ „ 

Changes  to  International  Data  Sut>missions  by  Large  Air  Carriers 

Fees  and  Charges  for  Special  Services:  Reinvention 

Rules  of  Practice  in  Aviation  Economic  Proceedirigs:  Reinvention  _ 

♦Update  of  Dnjg  and  Alcohol  Procedural  Rules  (Section  610  Review) 

Privacy  Act  Exemptions  ~ 

Passenger  Tariff-Filing  Requirements  Exemption  


Regulation 
Identifier 
Number 


2105-AB63 
2105-AB87 
2105-AB92 
2105-AC07 

2105-AC24 
2105-AC29 
2105-AC34 
2105-AC47 
2105-AC48 
2105-AC49 
2105-AC60 
2105-AC61 


♦  DOT-designated  significant  regulation. 
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Office  of  the  Secretary— Final  Rule  Stage 


*1<w|imnr<i 
NuntMT 


1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 

1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1909 
1990 
1991 
1992 
1993 
1994 
1995 
1996 


TWe 


Mact  Air  Carrier  RMponstJiNty  for  Returning  Stranded  Charter  Passengers 
Air  Travatars:  Age  Discriminalion  .„..__.....^«-__...____»^~~-.._.........~.. 

uvaci  r  iuihs  .- ,...,.....,...........,,,,,,...,,....«•••••«••«••.•••■••••••«..»•«••.•«••••.•••••••«•< 

Diversion  oi  Flghls  Wittwi  a  Metropolitan  Araa ~.. 

Simpffied  Aviation  Exemption  Procedures 

Simpified  Airline  Courrter-Sign  Notice» 

♦New  Restrictions  on  LotJbying  

♦Procedures  tor  Transportation  WoiVptaoe  Drug-Teaing  Programs 

Imptementation  01  Amendmerte  to  the  Equal  Access  to  Justice  Act  — 

♦Pasaenger  Manifest  Ir^ormaiion  ....„„.._.._~.^__«__..»..........~..~___.... 

Aviabon  Charter  Rules 

♦Participation  by  Disadvantaged  Business  Enterprises  in  Airport  CorKossions ~ » 

Urvform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutiona  of  Highar  Education.  Hospitals, 

and  Other  h4onprofit  Oganizatiortt  _ _ - — 

Disclosure  of  Code-Sharing  Arrangements  and  Long-Term  Wet  Leases 

Use  of  Direct  Fnal  Rulemaldng ~~ 

DiSinSdC&On  of  AvCf3A  ixj.iinx»«i *»■■«»■■»■««»■>■■>»>■>■■■■■— ■■■■■««■»««■ ■■■■■««■■ »i««««i 

Disdoaure  of  Chang»-of-Qauge  Services  . 

Nonprocurement  Detarmer^  and  Susperaion  _..._ »«- — .«_.«_«......... 

Air  Carrier  Access  Act  Misceteneous  Amendments  

♦Computer  Reservations  System  ^egulationa  and  Amenttnants  

Tickettess  Travel:  Passenger  Notices 

OvertxMUng  of  Fights:  Elminaiion  of  Airport  Notice  Signs 

Amendments  to  Modai  Alcohol  Testing  Ririaa:  Pra-Empioyment  Testina 

uassmaa  uacrmaBon.  rwvann  „— .„ —_.«—„ — ..^.»...».. 

♦Far  and  Accurate  Display  of  Airtne  Service  in  Compuler  Reaervadon  Systems 

Maimanance  of  and  Access  to  Records  Pertaining  to  Individuals _ 

Public  Avaiatoility  of  Information 

Civil  Monetary  Penally  Inflation  Adjustment „ 

Inspection  and  Copying  of  Depaitmenl  Opinions.  Orders,  and  Records — 


Regulation 
Identifier 
Number 


2105-AA40 
210S-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA88 
2105-AB50 
2105-AB57 
2105-AB71 
2105-AB73 
2105-AB78 
2105-AB91 
2105-AB99 

2105^002 
2105-AC10 
2105-AC11 
2105-AC14 
2105-AC17 
2105-AC25 
210&-AC28 
2105-AC35 
2105-AC36 
2105-AC45 
2105-AC50 
2105-AC51 
2105-AC56 
2105-AC57 
2105-AC58 
2105-AC63 
2105-AC64 


♦  DOT-designated  signilicant  regulation. 


Office  of  the  Seaetary — Long-Term  Actions 


Sequence 

Number 

TMa 

Regulation 
Identifier 
Number 

1997 

Policy  Statement  on  Airfne  Preemption  _ — 

210&-AA46 
2105-AA84 
210&-AB39 
2105-AB58 
2105-ACOO 
2105-AC06 

1998 
1999 
20UU 
2001 
2002 

Baggage  uabifty  Notices  m  International  Air  Transportation ~... 

♦Statement  of  Enforcement  Policy  on  Flebating „ — _. _ ~ 

Smokng  Aboard  Aircraft  _ _ - — 

♦Transportation  for  Indrviduite  With  DisabiMes  (Over  the  Road  Buses)  

♦Trwwoortation  for  IndMdu^  With  Dn^imm  (AccessibiMy  Guidelines)  

♦  OGT-designated  significant  regulatioa 


Office  of  the  Secretary— Completed  Actions 


Sequence 

Number 


TMi 


Regulation 
Identifier 
Number 


2003 

2004 
2005 


♦Unitorm  Administrative  Requirements  tor  Grants  and  Cooperative  Agreemerts  to  State  and  Local  Qovemmenta  .. 

♦Nondtecriminalion  on  the  Basis  of  Handcap  in  Air  Traval  (Air  Carrier  Access  Act) 

♦Nondtocrimination  on  the  Basis  of  Handhap  In  Federally  Assisted  Programs  and  in  Air  Travel  (Air  Carrier  Access 
Act)  ...„ „ _ - „ - 


2105-AB46 
2105-AB61 

2105-AB62 


♦  DOT-dsiignatad  sigraicart  regulatioa 


DOT 
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U.S.  Coast  Guard— Proposed  Rule  Stage 


2006 

2007 
2008 

2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 


Reporting  Marine  Casualties  (CGD  91-216) 

♦User  Fees  for  Approvals  of  Equipment.  Laboratories,  and  Servicing  Facilities  (CGD  92-013) 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (CGD  92-026) 

Amendments  to  Hull  Identification  Number  Regulations  (CGD  92-065)  „ _. 

♦Facility  Response  Plans  lor  Hazardous  Substances  (CGD  94-048) 

♦Tank  Vessel  Response  Plans  for  Hazardous  Substances  (CGD  94-032) 

Numbering  of  Undocumented  Barges  (CGD  93-091)  .... 

Licensing  and  Manning  lor  Operators  of  Towing  Vessels  (CGD  94-055) „ 

Streamlined  Inspection  Program  (CGD  96-055) „ 

Limited  Service  Domestic  Voyage  Load  Lines  for  River  Barges  on  Laice  Michigan  (CGD  95-015) 

Outer  Continental  Shelf  Activities  (CGD  96-068)  

Traffic  Separation  Schenw  in  the  Approaches  to  Delaware  Bay  (CGD  97-004) 


♦  DOT-designated  significant  regulation. 


U.S.  Coast  Guard — Final  Rule  Stage 


Sequence 
Number 


2018 
2019 
2020 
2021 
2022 
2023 
2024 
2025 
2026 
2027 
2028 
2029 
2030 
2031 

2032 
2033 

2034 
2035 
2036 

2037 
2038 


Titte 


Tankermen  (CGD  79-116)  „ „ 

♦Offshore  Supply  Vessel  Regulations  (CGD  86-074) 

Safety/Security  Zone  Regulations 

Anchorage  Area  Regulations 


Lifesaving  Equipment— Implementation  of  1983  Amendments  to  SOLAS  1974  (CGD  84-069)  _ 

♦Small  Passenger  Vessel  Inspection  and  Certification  (CGD  85-080)  „ 

Revision  to  Inflatable  Life  Ra«  Approval:  SOLAS  74/83  (CGD  85-205)  

Permits  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (CGD  89-014) 

Tank  Level  or  Pressure  Monitoring  Devices  (CGD  90-071) 

♦Security  for  Passenger  Vessels  and  Passenger  Terminals  (CGD  91-012)  

Regatta  Regulations „ _..... 

Drawbndge  Regulations „ _ 

Regulated  Navigatton  Areas „ 

Programs  for  Chemical  Drug  and  Akx)hol  Testing  of  Commercial  Vessel  Personnel:  Removal  of  Foreflgn  Imple- 
mentation Date  (CGD  95-011)  „.. 

Harmonization  With  lntematk>rtal  Safety  Standards  (CGD  95-028) 

Alternate  Compliance  Via  Recognized  Qassificatkxi  Society  and  U.S.  Supplement  to  Rules  (CGD  95-01 0)(Sectlon 
610  Review) 

Regattas  and  Marine  Parades  (CGD  95-054)  

Electrical  Engineering  Regulations  for  Merchant  Vessels  (CGD  94-108) 

♦Implementatton  of  tfie  1995  Amerxjments  to  the  Intemattonal  Conventton  on  Standards  of  Training.  Certificaiton 
and  Watchkeeping  tor  Seafarers,  1978  (STCW)  (CGD  95-062)  

Coast  Guard  Vessel  Inspectkxi  User  Fees  (CGD  96-067)  . 

Expanded  Signature  Authority  to  Officer  in  Charge,  Marine  Inspectwn  (OCMI)  (CXaD  97-001)  


Regulatkxi 

Identifier 
Number 


2115-AD98 
2115-AE18 
2115-AE22 
2115-AE37 
2115-AE87 
2115-AE88 
2115-AF13 
2115-AF23 
2115-AF37 
2115-AF38 
2115-AF39 
2115-AF42 


Regulatkxi 
kientifier 
NumtMr 


2115-AA03 
2115-AA77 
2115-AA97 
2115-AA98 
2115-AB72 
2115-AC22 
2115-AC51 
2115-A023 
2115-A068 
2115-AD75 
2115-AE46 
2115-AE47 
2115-AE84 

2115-AF02 
2115-AF10 

2115-AF11 
2115-AF17 
2115-AF24 

2115-AF26 
2115-AF40 
2115-AF41 


♦  DOT-designated  significant  reguiatton. 


U.S.  Coast  Guard — Long-Term  Actions 


Sequence 
Numt>er 


Titte 


Regulatton 
ktentifier 
Numtier 


2039 
2040 
2041 
2042 
2043 
2044 
2045 


♦Implementatton  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (CGD  88^79) 

Vessel  Identifkatton  System  (CGD  89-050)  „., 

♦Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (CGD  90^)68) 

♦Overfill  Devwes  (CGD  90-071a)  

Claims  Procedures  Under  the  Oil  Pollutkxi  Act  of  1990  (CGD  91-035)  _..._ 

♦Escort  Vessels  tor  Certain  Tankers  (CGD  91-202)  

♦State  Access  to  the  Oil  Spill  Liability  Tmst  Fund  (CGD  92-014)  


2115-A012 
2115-AD35 
^2115-AD66 
2115-AD87 
2115-AD90 
2115-AE10 
2115nAEl9 


m-9tn(BkSi9t-a 
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U.S.  Coast  Guard — Long-Term  Actions  (Continued) 


Sequencti 
Number 


2046 
2047 
2048 
2049 
2050 
2051 


Title 


♦Escort  Vessete  in  Certain  U.S.  Waters  (91 -202a)  

Inland  Navigation  Rules;  Ughting  Provisions  (CGO  94-011) 

Notice  ot  Hazardous  Condtoons  (CGD  94-027)  

Immedate  Reporting  o(  Casualties  (CGD  94-030) 

Prope«er  Injury  Prevention  Aboard  Rental  Boats  (CGO  95^1) 
Commerctai  Fishing  Vessel  Regulations  (CGO  96-046)  


♦  OOT-designated  significant  regulation. 


U.S.  Coast  Guard — Completed  Actions 


Sequence 
Number 


2052 
2063 
2054 
2055 
2056 
2057 
2056 
2059 


TNte 


Electronic  Records  ol  Shipping  Articles  and  Certificates  of  Oischarge  (CGO  94-004) 

Radar-Observer  Endorsement  for  Operators  of  Unirispected  Towing  Vessels  (CGO  94-041)  „ 

Utodemizabon  of  Examination  Methods  (CGD  94-029) 

Advance  Notice  of  Arrivals,  Departures,  arxl  Certain  Dangerous  Cargoes  (CGO  94-089) 

♦Structural  Measures  To  Reduce  OH  Spills  From  Existing  Tank  Vessels  Without  Double  Hulls  (CGO  91 -045c) 

ExtensKxi  of  Great  Lakes  Load  Une  Certificate  (CGD  96-006) 

Technical  Amerxlments,  Organizatkxial  Changes  and  Miscellaneous  Changes  (CGO  96-041) 

Offshore  Supply  Vessels:  Alternate  Tonnage  (CGO  96-058) 


♦  OOT-designated  significant  regulation. 


Federal  Aviation  Administration — Prerule  Stage 


S«querK» 

Huirber 


2060 
2061 


Title 


♦Mountain  Flying  „ „ 

Certificatkxi  of  Security  Screening  Companies 


♦  DOT-dnignated  significani  regulatkm. 

Federal  Aviation  Administration — Proposed  Rule  Stage 


Saquanoe 
Number 


2062 
2063 
2064 

2065 
2066 
2067 
2068 

2069 
2070 
2071 
2072 
2073 
2074 
2075 
2076 
2077 
2078 
2079 
2060 


TWe 


AirworMness  Standards;  Crash-Resistant  Fuel  Systems 

Review  of  Part  47.  Aircraft  Registration,  and  Part  49.  Recording  of  Aircraft  Titles  arx)  Security  Documents 

♦Part  145  Review:  Repair  Stations  Section  610  Review)  » „..., 

♦Drug  Enforcement  Assstance  ...... ...._......._...._..........._„_...-........_.............« _.........., 

♦Revision  of  Part  108.  Airplarw  Operator  Security  

♦ftevision  of  Part  107,  Airport  Security  _ „ 

♦Cost  of  Sennces  and  Transfer  o«  Fees  to  Part  187  From  Parts  47,  49.  61.  63.  65,  and  143 „.... 

Visual  Descent  Ponts ^ „ 

♦Aging  Aircraft  Safety „. _ __ 

♦Reduced  Altitude  Separation  _ 

♦Airport  Nose  Compatibility  Planning  (Sacllon  610  IWvlawi) 

♦Corrosion  Control  Program „ „ 

Cincinnati,  OH,  Class  B  Airspace  ».._ 

FIgW  Attendant  English  Language  Proficiency , 

Fight  Operational  Quality  Assurance  Program  _ 

♦Air  Tour  Standards 

Aviation  Irtsurance  (Section  610  Oavtawr)  _ _ 

Normal  Category  Maximum  Weight „ „ „ 

♦Overllghls  of  Units  of  the  National  Park  System 


Regulation 
Identifier 
Numtjer 


2115-AE56 
2115-AE71 
2115-AE82 
2115-AE89 
2115-AF28 
2115-AF35 


Regulation 
Identifier 
Number 


2115-AE72 
2115-AE92 
2115-AE94 
2115-AF19 
2115-AF27 
2115-AF29 
2115-AF34 
2115-AF36 


Regulatxxi 
Identifier 
Number 


2120-AF67 
2120-AG31 


Regulation 
Identifier 
Number 


2120-AA57 
2120-AC17 
2120-AC38 
2120-A016 
2120-AD45 
2120-AD46 
2120-AO91 
2120-AE34 
2120-AE42 
2120-AE51 
2120-AE64 
2120-AE92 
2120-AE97 
2120-AE98 
2120-AF04 
2120-AF07 
2120-AF23 
2120-AF33 
2120-AF46 


Federal  Aviation  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2081 
2082 
2083 
2064 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 
2096 

2097 
2098 
2099 
2100 
2101 
2102 
2103 
2104 
2105 
2106 
2107 


Tide 


♦Controlled  Rest  on  the  Right  Deck _ „ _„ „ 

♦Submission  to  Drug  Tests „ „ „...». 

Type  Certification  Procedures  for  Changed  Products . .._ ., 

♦Passenger  Facility  Charges „ „-„™«„ . „ 

Revision  of  Gate  Requirements  for  High-Lift  Device  Controls L 

Bird  Ingestton  Standards 

Two  Approach  Charts  (Section  610  Review) 

Non-Federal  Air  Traffic  Control  Facilities „ _.. .... _ „ „ _. 

National  Security  Areas  , „ „ 

Revisnn  of  Certfication  Requirements:  Aircraft  Dispatchers 

♦Ouratkxi  Between  Examinatkxis  for  First-  arvl  Second-Airman  Medical  Certificates 

Fees  for  Aeromedical  Educatkxi  Training  Services „ ... .„..-.«.._.. 

♦False  and  Misleading  Statements  Regarding  Aircraft  Parts 

♦Placarding  Certain  Cargo  or  Baggage  Compartments ; 

♦Identcal  Security  Measures 

♦Aircraft  Certificatkxi  Servce  Cost  Recovery  for  Supplier  QuaKfcation  arxl  SuveMarwe  wtten  Performed  Outside 

theU.S „ 

♦LJcensirig  Operatnn  of  a  NorvFederal  Launch  Site „ 

♦Fees  for  Air  TraffK  Services  for  Certain  Flights  Through  U.S.-Controiled  Airspace  and  for  Aeronaulwal  Studws  .... 

♦Civil  Aviatk>n  Security  User  Fees  „ , „._._ . ... „„ _.. „ 

♦Dispute  Resolution  Regulations _ _ 

Harmonizatkxi  of  Miscellar>eous  Rotorcrafl  Regulatk>ns 

VFR/IFR  Fuel  Resen/e  Requirements:  Islarxj  Destinatkxt  Airports  For  Which  No  ARemate  Airport  Is  Avaiiabts _ 

Emptoyment  History,  Verification,  and  Criminal  History  Records  Checks  

Fees  for  Ot>structx)n  Evaluation  Studies  

♦Prohit)ition  of  the  Transportation  of  Devces  Designed  as  Chemttal  Gerwrators  as  Cargo  In  Aircraft 

♦Protection  of  Voluntarily  Sutxnitted  Informatkxi 

♦Ucensing  of  Launch  From  NorvFederal  Laurwh  Site „ _ 


Regulation 
Identifier 
Number 


2120-AF54 
2120-AF64 
2120-AF68 
2120-AF69 
2120-AF82 
2120-AF84 
2120-AF86 
2120-AF91 
2120-AF97 
2120-AG04 
2120-AQ06 
2120-AG07 
2120-AQ08 
2120-AG12 
2120-AG13 

2120-AG14 
2120-AG15 
2120-AG17 
2120-AG18 
2120-AG19 
2120-AG23 
2120-AG29 
2120-AG32 
2120-AG33 
2120-AG35 
2120-AG36 
2120-AG37 


♦  OOT-designated  signifKant  regulation. 


Sequence 
Number 


2108 
2109 
2110 
2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 
2124 
2126 
2126 
2127 
2128 
2129 
2130 


Federal  Aviation  Administration — Rnal  Rule  Stage 


TWe 


Otsiects  Affecting  Navigable  Airspace „ 

♦Fuel  System  Vent  Fire  Protection 

Miscellaneous  Amendments  _. ........................... . . 

Part  95  Instrument  Flight  Rules - » 

Airworthiness  Directives: «......_ _........ _.......«.._»..«..._„ 

Standard  Instrument  Approach  Procedures;  Miscellaneous  Amendments 

Airspace  Actions  „ _ 

♦Improved  Standards  for  Oeterminirig  Rejected  Takeoff  and  Larxling  Performance  — ~ 

Low  Fuel  Quantity  Alerting  System  . , — ; 

♦Improved  Survival  Equipment  for  Inadvertent  Water  Landwigs 

♦Retrofit  of  Improved  Seats  in  Air  (Darner  Transport  Category  Airplanes _ 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines  ~ 

♦Sole  Radk)  Navigation  System;  Minimum  Standards  kx  Certification 

♦Airworthiness  Standards;  Occupant  Protection  Standards  for  Commuter  Category  Airplanes 

Airplane  Engine  Cowling  Retentkxi  

1-G  Stalling  Speed  as  a  Basis  for  Compliance  With  Part  25  of  the  Federal  Aviation  Regulations 

♦Fatigue  Evaluation  of  Structure ~ — 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces -~. ^. — 

♦Aircraft  Ground  Deicing  and  Anti-Icing  Program  „. 

♦Pitot,  Flight  Instructor,  GrourKJ  Instructor,  and  Pitot  School  Certification  Rules 

Air  TraffK  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace  System 

♦Civil  Penalty  Assessment  Procedures - 

♦Revised  Access  to  Type  III  Exits ..„ .' - — 


Regulation 
Identifier 
Number 


212O-AA09 
2120-AA49 
2120-AA50 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120-AB17 
2120-AB46 
2120-AC72 
2120-AC84 
2120-AC87 
2120-A026 
2120-A027 
2120-AD34 
2120-AD40 
2120-AO42 
2120-AE41 
2120-AE70 
2120-AE71 
2120-AE81 
2120-AE84 
2120-AF01 


21998 


DOT 
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21999 


DOT 


Federal  Aviation  Administraticn — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2131 
2132 
2133 
2134 
2136 
2136 

2137 
2138 
2139 
2140 
2141 
2142 
2143 

2144 
2145 
2146 
2147 
2148 
2149 
2150 
2151 
2152 
2153 


Titte 


Training  and  Qualification  Requirements  for  Check  Airmen  arxl  Right  Instructors  „ 

♦TrairiBig  and  Checking  in  Ground  Icing  Corxitions _ 

Lx»  Angeies.  CA,  Class  B  Airspace  „ 

Minimum  Altitudes  for  the  Use  of  an  Autopilot „ 

'*ftoviaion  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  Participant  Safety 

♦Suspension  of  Certain  AircrafI  Operations  From  the  Transponder  With  Automatic  Pressure  Altitude  Reporting  Ca- 
pability Requirement 

♦flight  Crewmember  Duty  Period  Limitations.  Flight  Tune  Limitations,  and  Rest  Requirements  . . 

Revised  Structural  Loads  Requrements  for  Transport  Airplanes  

Operational  and  Stnx:tural  Difficulty  Reports  .. >......... 

Rain  arxJ  Hail  Ingestion  Standards „ 

♦Revisions  to  Digital  Flight  Data  Recorder  Rules _ _ _ _ 

Miscellaneous  Cabin  Safety  Changes 

Revision  of  Hydraulics  Systems  AinMorttiiness  Starvjards  To  Harmor^ize  With  European  Ainworttiiness  Standards 
for  Transport  Category  Airplanes 

Braked  Roll  CondHions  

♦Special  Flight  Rules  in  tfie  VicirHty  of  the  Grand  Canyon  National  Park  

Criteria  tor  an  Exptosive  Detection  System  (EDS),  Standards  for  Detonator  Detection 

♦Commercial  Space  Trartsportation:  Finarx:ial  Responsitiility  Requiremerrts  for  Licensed  Launch  Activities  

♦Licensing  Commercial  Space  Launch  Activities 

♦Policy  and  Procedures  Concerning  ttie  Use  of  Airport  Reverxie _ „ 

Revised  Precision  Approach  Landing  Systems  Policy  _ 

Commercial  Passenger-Carrying  Operations  m  Single  Engine  Aircraft  Under  Instrument  Flight  Rules  

Falsificatnn  of  Security  Records  _..., .. ...... «.. 

♦Noise  Limitations  for  Aircraft  Operattons  in  the  Vicinity  of  Grand  Canyon  National  Patk  


Regulation 
Identifier 
Number 


2120-AF08 
212O-AF09 
2120-AF16 
2120-AF19 
2120-AF21 

212O-AF30 
2120-AF63 
212O-AF70 
2120-AF71 
2120-AF75 
2120-AF76 
212Q-AF77 

2120-AF79 
2120-AF83 
2120-AF93 
2120-AF95 
2120-AF98 
2120-AF99 
2120-AG01 
2120-AG16 
2120-AG22 
212a-AG27 
2120-AG34 


♦  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Long-Term  Actions 


Sequerv» 

Number 


2154 
2155 

2156 
2157 
2158 


Title 


Aircraft  Engines:  Fuel  and  Induction  Systems _ 

♦Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Gamers  Engaged  in  Specified 

Aviation  Activities 

Revision  of  Certificatkxi  Requirements:  Mechanics  arxj  Repairmen  _ 

Repair  Assessment  tor  Pressurized  Fuselages „ 


Regulation 
Identifier 
Number 


2120-AB76 

2120-AE79 
2120-AF22 
2120-AF80 
2120-AF81 


♦  DOT-designated  significant  regulatton. 

Federal  Aviation  Administration — Completed  Actions 


Sequence 

Nurrber 


2150 
2160 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 


Titto 


♦Type  arxl  Nurrtjer  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes 

Altowable  Cartxxi  Dioxide  CorKentration  in  Transport  Category  Airplane  Cabtra  „.. 

♦ANemative  Means  of  Compiance _ _ 

Stage  2  Airplane  Operattons  in  Hawai 

Tampa,  FL.  Class  B  Airspace _ 

♦Procedures  lor  Complaints  Involving  Federally  Assisted  Airports 

Sensitive  Security  Information  , 

Small  Airplane  Airworthiness  Review  Program  Amendment  No.  3;  Correction 

♦Special  Flight  Rules  in  the  Vicinily  of  the  Rocky  Mountain  National  Park 

♦Aviation  Secunty  Review  

♦Prohtjitton  Agairtst  Certain  Flights  Within  the  Territory  and  Airspace  of  Iraq 

Operating  Requirements:  Domestic,  Flag.  St^jpiemental.  Commuter,  and  OrvOemand  Operations 


Regulatton 
Identifier 
Number 


2120-AC43 
2120-AD47 
2120-AD66 
2120-AE83 
2120-AF18 
2120-AF43 
2120-AF49 
2120-AQ09 
2120-AG11 
2120-AG21 
2120-AG25 
2120-AQ26 


Federal  Aviation  Adminlstratior>— Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 
klentifier 
Number 

2171 

♦Prohibition  Against  Certain  Flights  Within  the  Territory  and  Airspace  of  Iran 

2120-AG28 

2172 

Special  Issuance  of  Third-Class  Airman  Medk»l  Certificates  to  Insulin-Treated  Diabetk:  Airman  Appicanis 

2120-AG30 

♦  DOT-designated  signiftoant  regulation. 


Federal  Highway  Administration— Prerule  Stage 

- 

Sequence 

Number 

Title 

Regulation 
Ider^ifier 
Number 

2173 

♦Advanced  Technotogy  in  Commercial  Motor  Vehicle  Operattons  (Section  610  Review) 

2125-A066 

2174 

♦Qualifications  of  Motor  Carriers  to  Self-Insure  Their  Operations  and  Fees  to  Stfipnrt  the  Approval  and  Convi- 
ance  Process 

2125-AE06 

♦  DOT-designated  significant  regulatton. 

Federal  Highway  Administration — Proposed  Rule  Stage 


Sequence 

Number 


2175 
2176 
2177 
2178 
2179 
2180 
2181 
2182 

2183 
2184 
2185 

2186 
2187 
2188 
2189 
2190 
2191 
2192 
2193 


TMe 


Perkxfc  Inspection  Requirements  „_ _ „ 

Commercial  Learner  Permits  arxl  CDL  Effectiver>ess ™.„.. 

Reviston  of  Medial  Examination  Form  arto  Procedures  _ „ „ 

♦Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  ftluMpto  Trailer  Combinatton  Vehicles  .. 

♦Training  tor  Entry-Level  Drivers  of  Commercial  Motor  Vehicles 

♦Commercial  Driver  Ptiysical  Fitness  as  Part  of  the  CDL  Process .. 

♦Parts  and  Accessories  Necessary  for  Safe  Operatton;  Ughting  Devices.  Reflectors,  and  Electrical  Equipmenl  „.... 
♦Department  of  Transportalton  (FHWA.  FTA,  FRA  arxl  USCG)  NEPA  and  Reialed  Procedures  for  Trwisportatton 

Decision  Making  „ „.. 

Parts  and  Accessories  Necessary  tor  Safe  Operatton;  General  Amendments 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehide  Marking .'. 

♦Hours  of  Sennce  of  Drivers;  St4)porting  Document  Recordkeeping . 

Safety  Performarx»  History  of  New  Drivers _ 

Parts  arxl  Accessories  Necessary  for  Safe  Operatton;  Television  Receivers  and  Data  Display  Units 

♦Motor  Carrier  Replacement  Informatton/Registratton  System 

Electronto  Filing  of  Surety  Borxls,  Tmst  Furxj  Agreements,  Insurance  Certificates;  CanoaMions 

Registration  of  For-Hire  Motor  Carriers,  Property  Brokers,  arxl  Freight  Fonvarders 

♦Devetopment  of  a  North  American  Standard  for  Protectton  Against  Shifting  arxl  FaMng  Cargo  ^ 

♦Federal  Motor  Carrier  Safety  Reguiattons;  Hours-of-Service  arxl  CDL  Exempttons _ 

Minimum  Levels  of  Finarx:ial  Responstoilty  for  Mexican  Motor  Carriers 


Regulatton 
klentifier 
Number 


2125-AC47 
2125-AC54 
2125-AC83 
2125-AC92 
212&-AD05 
212S-AD20 
2125-A027 

2125-AD32 
2125-AD40 
2125-AD49 
212S-AD52 
2125-AD66 
2125-AD76 
2125-AD91 
2125-AD94 
2125-AE01 
2125-AE06 
2125-AE09 
2125-AE14 


♦  DOT-designated  significant  regulatton. 


Federal  Highway  Administration — Final  Rule  Stage 

Sequence 

Number 

TWe 

Regulatton 
kJuiMui' 
Number 

2194 
2195 
2196 
2197 

Acquisitton  of  Real  Property  for  Rights-of-Way _ 

♦Safety  Fitness  Procedures;  Safety  Ratings  ....> . 

TransportatKXi  of  Hazardous  Materials;  Technfcal  Amendments . — 

Value  Engineering .- _ 

2125-AC17 
2125^071 
2125-ADOO 
2125-A033 

2198 
2199 

Design  Standards  tor  Highways:  A  Poicy  on  Geometric  Design  of  Highways  and  Streets;  Design  and  Constructton 

Criteria „___..__._„„..„.__.__»._.__».._ 

Parts  and  Accessories  Necessary  for  Safe  Operation*  Manufactured  Home  Tires 

212S-AD38 
2125-AD41 

2200 

Antitock  Brake  Systems  „ __. » 

2125-AD42 

2201 

Federal  Aid  Proiect  Aoreement  arxl  Contract  Procedures ___ _...     .„.___......._.. ._.._   „..«,... 

2125-AD58 

2202 

Naltonal  Standards  for  Traffic  Control  Devices;  Metric  Converston „..     -            

^126-AD63 

22000 
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Federal  Highway  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Nurrber 


TWe 


Regulation 
Identifter 
Number 


2203 
2204 
2206 

2206 

2207 
2206 
2206 

2210 
2211 
2212 
2213 
2214 
2215 

2216 
2217 

2218 
2219 


Rules  of  Practioe  tor  Motor  Carrier  ProceecSngs;  Investigations:  Disqualifications  and  Penalties „ 

Standards  tor  Center  Line  and  Edge  Line  Maildngs  on  Streets  and  Highways  

Zero-Base  Review  of  the  Federal  Motor  Carrier  Safety  Regiiations:  Regulatory  Removals  and  Substantive 
Amendments  (Sec6on  810  Review)  

navuSu  vjre^w  wtweswig  oe^Hy  ,............•.•.•..••..•.•.•.•.•......•.•.•.••..•..••.••.•.»..*.•...•..•....•......•....••............*......».................... 

MBH^flBBUV'  ^n   Hi^uBCIS  ID  ^*^^I^BlUV  »......*........».....*.......*............*..■........■. .. ■■.■...........*......................«.........................*...... 

Rairoad  Highway  Prctads 

Procedures  tor  AbalsmenI  of  Highway  Traffic  Notse  and  Construction  Noise  

General  Jurledfctlon  Over  Freij^  Forwarder  Service - 

Conpeneated  lr<ei  corporate  Hauing  „._..._.. . 

Exenplion  From  Notice  Filing  Requirements  for  Agricultural  Cooperative  Associations  

Truck  Si»  and  Weight  Natnnai  NetworV;  North  Carolina  

Mnmum  Levels  of  Finandai  Responst)ility  tor  Motor  Carriers  of  Property;  General  Definitions:  Hours  of  Sen/ice  of 

Drivers;  Correcting  Amendments  ~ 

Tnjck  Size  and  Weight;  Technical  Corrections  

Motor  Cantor  Routing  Regulations;  Disposition  of  loss  and  damage  claims  and  processing  salvage;  Preseo/ation 

Qf  K0OOfuB  •••••••••••••••••••••••••••••••••••••■•■••••••••••••••••••■•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••■•■••••••••••••••••••••"•••••••• 

Traflto  Conbol  Devices,  MarWngs.  Signals,  and  Systems  for  Railroad-Highway  Grade  Crossings  

Technicai  Amendnner>ts  to  Former  Interstate  Commerce  Commission  Regulations  in  Accordance  with  the  ICC  Ter- 
mMbon  Act  „...._„....__...».......»......_«....»«...____.............— »..~ ~ • 


2125-AD64 
2125-A068 

2125-AD72 
2125-A074 
2126-A075 
2125-AD78 
2125-AD86 
2125-AD97 
212S-AEm 
2125-AE02 
2125-AE03 
2125-AE04 

2125-AE07 
2125-AE08 

2125-AE10 
2125-AE11 

2125-AE12 


♦  DOT-designated  significart  regiiatioa 


Federal  Highway  Administration — Long-Term  Actions 


Sequence 
Number 


Ttfe 


RegulatKxi 
Identifier 
Numt>er 


2220 
2221 

2223 
2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 


^Ouaffication  of  Drivers;  Dnbetes  ~ _ ~ ~ 

♦Commercial  Driver's  License  Standards;  Biometnc  Identilier  

♦Federal  Motor  Canier  Safely  Regulations;  General;  Periodto  Registration  RequiremenI*  lor  Motor  Carriart 

Truck  Length  and  Wilth  Exckisive  Devices  _ - — 

CertiAcalion  of  Size  and  Weight  Enforcement 

♦Qualification  of  Drivers;  Vision „ _ 

Parts  and  Accessories  Necessary  tor  Sato  Operation:  Intermodal  Cargo  Containers  

♦federal  Motor  Carrier  Safety  Regulations;  General  Transportatton  of  Hazardous  Materials 

♦Qualifications  of  Drivers:  Heanng  Deficiencies ~-.. 


2233 
2294 

2235 
2236 
2237 
2238 
2239 
2240 


Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berttv  on  Motor  Coactias 

Motor  Carrier  Safety  Assstance  Program  (MCSAP)  AHocalion  Formula  

N^iortal  Standards  for  Traffic  Control  Devces;  Temporary  Traffic  Signals  

Advanced  Construction  of  Federal  Aid  Proiects 

Uniiorm  Procedures  for  State  Highway  Safety  Programs ~... 

Transportation  of  Hazardous  Materials;  Dnving/Pariung  Rules 

♦Transportation  of  Migrant  Workers  (Section  610  Review^ 

Inspectkxi.  Repa».  and  Maintenance  

Higfiway  Beauttftoation:  Amendments  of  Dire  Emergency  Supplemental  Appropriations  Act 

National  Standards  tor  Traffic  Control  Devices;  Pedestrian,  Bicyde,  and  School  Warning  Signs 
♦ftours  of  Service  of  Drivers  (Section  610  fWvlew)  - — ,.... 


2125-AB91 
2125-AC24 
2125-AC28 
2125-AC30 
2125-AC60 
2125-AC62 
2125-AC74 
2125-AC78 
2125-AD22 
2125-AD24 
2125-AD25 
2125-AD30 
2125-AD45 
2125-AD59 
2125-AD79 
2125-AD80 
2125-A081 
2125-AD82 
2125-AD88 
2125-A089 
212S-AD93 


♦  OOT-dasignated  significant  regulation. 


Federal  Highway  Administration — Completed  Actions 


2241 


♦1l4anagemer(  and  Monitoring  Systanv 


Fedarai  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda  22001 

DOT  _  . 


Federal  Highway  Administration— Completed  Actions  (Continued) 


2242 
2243 
2244 
2245 
2246 
2247 
2248 


N^ional  Standards  for  Traffic  Control  Devices;  Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices 

Emergency  Relief  Program „ „ 

Certification  Acceptarx^e  .._.._... — ..... ... ..........._ 

Acquisition  of  Real  Property  for  Rigtrts-of-Way;  Revistons  .. 

Single  State  Insurance  Registration  Receipt „ „ _ 

Motor  Canier  Transportation;  Redesignation  of  f^egulattons 

Federal  Motor  Carrier  Safety  Regulations;  Intermodal  Transportatton;  Wilhdravral  of  Final  Ruto ... 


Regulaiion 
Identifier 
Number 


2125-AD57 
2125-AO60 
2125-A062 
2125-AD87 
2125-AD92 
2125-AD96 
2125-AE13 


♦  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Prerule  Stage 


Sequence 
Number 


2249 
2250 
2251 
2252 
2253 
2254 


Review:  Lamps,  Reflective  Devices,  and  Associated  Equ^xnent „ 

♦Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehide  Safety  Stsnjaid  fto.  206) 

Review:  Passenger-Car  Back  Seat  Occupant  Protection  „ 

Review:  Theft  Preventk)r>— 6-Year  Report  to  Congress 

Add-On  Seat  Belt  Devices „ _ 

♦Light  Truck  Fuel  Economy  Standards  for  Model  Years  2000-2002 


Regulation 
idenlitier 
Number 


2127-AB76 
2127-A082 
2127-AE96 
2127-AF56 
2127-AG49 
2127-AG72 


♦  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Tilto 


Regulation 
ktontiltor 
Number 


2255 
2256 
2257 
2258 
2259 
2260 
2261 
2262 
2263 
2264 
2265 
2266 
2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 
2281 

2282 
2283 


♦Wheetehair  Lifts  

Tires  on  New  Trailers 

Upgrade  Performarwe  Requirements 

Test  Device  Placement _ 

Sealed  Beam  Headfemps  _ „. 

♦Federal  Motor  Vehide  Safety  Standards:  Head  Impact  Protectton 

♦Upgraded  Request  for  Aircraft-Certified  Chito  Seats 

Wfieeichair  Lifts  arxJ  Ramps . 

Theft  Data  for  Calendar  Year  1995  .. .r.. 

Auxiliary  Signal  Lamps _ 

Hybrid  III  Dummy  Spedficatiortt  -  Clothing „ 

ModHied  Vehtoles  to  Accommodate  a  Person's  Disatxlity 

Remove  Otnolete  Provistons  to  Occupant  Crash  Standard  ...- „. 

Center  of  Gravity  of  Test  Dummy 

Reflex  Reflectors  for  Rear  of  Truck  Tractors 

Pelvto  Restraints  

♦Uniform  Child  Anchorages ..... 

Upgrade  Roof  Crashwortfiirwss _ 

Utility  Vehtole  Label . 

Metric  Conversion  -  Ptiase  II  

Insurer  Reportir>g  Requirements  for  Odober  1997  „ _ 

Determinatton  of  Furv:tional  Equivaierx:y  on  Harmonization 

Manufacturing  Incentives  for  AltematK/e  Fuel  Vehicles 

Certification  Labels  for  Multipurpose  Passenger  Vehicles  and  Light  Duty  Tmcks  

Fifth  Percentito  Fentato  Dummy  „ _ 

Consumer  Informatton  on  Tire  Gradwig „. ^ 

Uniform  Procedures  for  tfw  State  Highway  Safety  Programs  and  the  Highway  Safety  Programs; 

Effectiveness  

♦Smart  Air  Bags _ - 

Scfwduto  of  Fees  for  Nonconfomring  Vehicles ~ 


2127-AOSO 
2127-AF06 
2127-AF36 
2127-AF40 
2127-AF86 
2127-AG07 
2127-AQ12 
2127-AG16 
2127-AQ33 
2127-AQ38 
2127-A639 
2127-AG40 
2127-AG42 
2127-AG44 
2127-AG47 
2127-AG48 
2127-AG50 
2127-AG51 
2127-AG53 
2127-AG56 
2127-AG56 
2127-AG62 
2127-AG63 
2127-AG66 
2127-AG66 
2127-AG67 

2127-AG68 
2127-AG70 
2127-AG73 


22002 
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National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage  (Continued) 

Sequence 

Huirtu 

TWe 

'  Regulation 
Identifier 
Number 

29S4 

2127-AG74 

♦  OOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration — Final  Rule  Stage 


Sequence 
Nmrbef 


TWe 


Regulation 
Identifief 
Nuni>er 


2285 

2286 

2287 

2288 

2289 

2290 

2291 

2292 

2293 

2294 

2296 

2296 

2297 

2296 

2299 

2300 

2301 

2302 

2303 

2304 

2305 

2306 

2307 

2306 

2309 

2310 

2311 

2312 

2313 

2314 

2315 

2316 

2317 

2318 

2319 

2320 

2321 

2322 

2323 

2324 

2325 

2326 

2327 

2328 

2329 

2330 

2331 

2332 

2333 

2334 


♦Crashwofttwiess  Ratings  „_ _ _ 

♦Truck  Rear  Underride  Protection „ _ 

♦FtammatMlity  ot  intenor  Materials  -  School  Buses _ _ 

♦Reduce  Head  Iniuhes  Due  to  Contact  With  Upper  VeNde  Interior 

♦School  Bus  Body  Joint  Strength _„ 

r  Uol  w^^MaQO     ■••••••■•••••••••■••••*•■■>■••••«•■••■••••»•••••■••••■•••■■••••••■••••••••••••••■■■>>■■■■■>■■■•■■■■• 

♦Rolover  Protection 

Brake  Lining  „ 

♦FUm  Transmrttance  of  Glazing  Materials  

Mmiature  and  Nonfitament  Light  Sources 

Driving  Range  Determination  for  Dual  Fuel  Electric  Passenger  Automobiles 

Increase  Femur  Flexion  Motion  of  the  Hytxid  III  Test  Dummy  

Retroreflectrve  Conspicuity  System  

Seat  Belt  Exemption  for  Law  Enforcement  Vehicles 

Colorfastness  Requirements  for  Seattieits  „„ 

Automatic  Drain  Valve  for  Air  Resen/oir  Tanks 

Regulatory  Negotiation  for  Visual  Headlamp  AimatMHty  Requirements  

Rescission  of  Reftectng  Surfaces  Requtrements 

Altamative  Geometric  Visi>iMy  Requirements  for  Lamps  

Cunent  arxj  Future  State  of  the  Art  Inrxnmtkxi  for  Accelerator  Controls 

Rescission  of  Warning  Devices  

Alternative  Motorcycle  Headtonrp  Performance  Requirements 

Power-Operated  Windows:  Roof  Panels  

Roscind  Controls  snd  Qisptays ■■.■.■■.,.■■..■..■»■■.■.«*»■■»«■■■ ■■■■ ■■......i 

Rescind  Windshield  Defrosting  and  Delogging  Systems  

Rescind  Windshield  Wiping  and  Washing  Systems  

Vdunlanly-lnstaled  ShouMer  BeNs  _ 

Heavy  Duty  Vehicle  Brake  Systems 

Automotive  Fuel  Economy  Reports  

Examplton  From  Rearward  DtspiacemenI  Requirements  

WNp  nesistarKo  Test  lor  Brake  Hoses _ 

Brake  System  for  Electric  Vehicles 

Air  Brake  System  Malfunction  l.amp  for  Trailers 

♦Federal  Molor  Vehicle  Safety  Standards;  Occupant  Crash  Protectkxi 

Dummy  Containmeni  During  CompliarK»  Testing  

Review:  Heavy  Truck  Conspicuity  

Tranaiten  Procedures  From  Current  to  New  Natioral  Driver  Register 

Seat  Belts  installed  at  Adjustable  Seats 

Dealer  Notification  of  Defect  or  Noncompliance  Determinatkxi 

Extend  Applicability  of  Braking  Requirements  to  All  Light  Vehicles 

Power  Window  Safety  Switches  ^ ........ . 

Plastic  Spacer-inserts  for  Test  Dummies  ~ _ _...... 

Schedule  of  Fees  for  lirporters 

Motor  Vehicle  Content  Labeling 

Consumer  Information  Regulatmns:  Fees  for  Course  Monitoring  Tires 

List  of  Nonconforming  Vehicles  Eligible  for  Importation 

Low-Speed  Vehicles  „ _ „ 

♦Depowenng  of  Air  Bags 

♦Passenger-Side  Manual  CutoA  Switch  for  Air  Bags ~.....~~. 

♦Deactivation  of  Air  Bags ~ ««......_.. 


2127-AA03 

2127-AA43 

2127-AA44 

2127-AB85 

2127-AC19 

2127-AC62 

2127-AC64 

2127-AC66 

2127-AC85 

2127-AE97 

2127-AF37 

2127-AF41 

2127-AF59 

2127-AF66 

2127-AF67 

2127-AF72 

2127-AF73 

2127-AF74 

2127-AF75 

2127-AF76 

2127-AF77 

2127-AF78 

2127-AF83 

2127-AF86 

2127-AF87 

2127-AF88 

2127-AF91 

2127-AF96 

2127-AGOO 

2127-AG01 

2127-AG02 

2127-AG05 

2127-AG06 

2127-AG14 

2127-AG17 

2127-AG19 

2127-AG21 

2127-AG24 

2127-AG27 

2127-AG35 

2127-AG36 

2127-AG37 

2127-AG43 

2127-AG46 

2127-AG54 

2127-AG57 

2127-AG58 

2127-AG59 

2127-AG60 

2127-AG61 
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22003 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2335 
2336 

2337 


♦Light  Truck  Fuel  Economy  Standards  for  Model  Year  1999 „ „ 

Procedures  for  Participating  in  and  Receiving  Data  From  the  National  Driver  Register  Probiam  Driver  Pointer  Sys- 
tem   _ „ „„ „ 

High-Then  Lines  for  Model  Year  1998  „ 


2127-AG64 

2127-AG68 
2127-AG71 


♦  DOT-designated  significant  regulafion. 

National  Highway  Traffic  Safety  Administration — Long-Term  Actions 


Sequence 
Number 


Tide 


Regulation 
klentitier 
Number 


2338 
2339 
2340 
2341 
2342 
2343 
2344 
2345 
2346 
2347 
2348 
2349 


Procedures  for  Consklering  Environmental  Impacts  . 

Seating  Systems  Perlormance  .> 

Seat  Ad^tment  Position 

Certification  Requirements  of  Multistage  Vehk:les  .... 

Radntor  Safety  Cap 

Electric  Vehicle  Safety  

Corrversion  of  Vehwtes  to  Compressed  Natural  Gas 

Cylinder  Requirements 

Review:  Odometer  Fraud ...„. 

♦Review:  Side  Impact  Protection ] 

Review:  American  Automobile  Lai)elng  Act .,. 

Convex  Cross  View  Mirrors  „ « 


2127-AB79 
2127-AO08 
2127-AE22 
2127-AE27 
2127-AES9 
2127-AF43 
2127-AF50 
2127-AF51 
2127-AF53 
2127-AF54 
2127-AG18 
2127-AQ41 


♦  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Completed  Actions 


Sequence 
NurTt)er 


Title 


Regulation 
Identifier 
Number 


2350 
2351 
2352 
2353 
2354 
2355 
2356 
2357 
2358 
2359 
2360 


Incentive  Grant  Criteria  for  Drunk-Driving-Prevenlion  Programs  (Section  410) 

Compressed  Natural  Gas  (CNG)  Fuel  Containers 

♦Uniform  Tire  Quality  Grading „ „„ 

Rigid  Plastics  in  Windows 

Air  Brake  Systems;  Air  Compressor  Cut-In  Pressure  

Remove  Ot>soiete  Requirements  for  Head  Restraints  „ 

Rescind  Headtamp  Concealment  Devices 

Operation  of  Motor  Vehicles  by  Intoxcated  Minors 

Long  Stroke  Brake  Chambers  „ „ 

Simplify  Occupant  Crash  Protectfon  Starxlard 

Manufacturer's  Responsibilities  for  Defect  and  Noncon^jiiarKe  Reporting  


2127-AD01 
2127-AF14 
2127-AF17 
2127-AF28 
2127-AF63 
2127-AF70 
2127-AF90 
2127-AG20 
2127-AG25 
2127-AG29 
2127-AG45 


♦  DOT-designated  significant  regulation. 


Federal  Railroad  Administration — Prerule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2361 

♦Hours  of  Service  Electrorac  Recordkeeping  Project ».. 

2130-AB04 

♦  DOT-designated  significant  regulatkx). 


22004 
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Federal  Railroad  Administration — Proposed  Rule  Stage 


Sequence 

Hutvtet 


TH* 


Regulation 
Identifier 
Numtter 


2362 
2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 
2371 
2372 


♦Whistle  Bans  at  Highway-Rail  Grade  Crossings  

Qualification  and  Certification  of  Locomotive  Engineers 

♦Track  Safety  Standards  

♦Loconx)tive  Crashworttiiness  and  Working  Conditions  

♦Environmental  Impact  and  Related  Procedures  (FRA,  FTA.  FHWA)  

♦Radio  Communication-Advanced  Train  Control  System 

♦Passenger  Equipment  Safety  Standards 

♦Rail  Passenger  Service:  Emergency  Preparedness „... 

Reinvention  of  Steam  Locomotive  Inspection  Regulations  

♦Florida  Overlarxj  Express  High  Speed  Rail  Rule  of  Particular  Applicability 
♦Power  Brake  Regulations:  Freight  Power  Brake  Revisions 


2130-AA71 
2130-AA74 
2130-AA75 
2130-AA89 
2130-AA93 
2130-AA94 
2130-AA95 
2130-AA96 
213O-AB07 
2130-AB14 
2130-AB16 


♦  DOT-designated  significant  regulation. 


Federal  Railroad  Administration — Final  Rule  Stage 


Sequence 

Number 


rule 


Regulation 
Identifier 
Number 


2373 
2374 
2375 
2376 
2377 
2378 
2379 
2380 
2381 
2382 
2383 
2384 


Local  Rail  Freight  Assistance  to  States „ 

Ak»hot/Drug  Regulations;  Miscellaneous  Technical  Amerxlments  and  Correctkxis 

♦Freight  Car  Safety  Startdards:  Matntenarwe-of-Way  Equipment  

Power  Brake  Regulations:  Two-way  End-of-Train  Telemetry  Devices  

♦Roac*««y  Worker  Protectwn  „ 

Maintenance,  Inspectkxi,  arvj  Testing  of  GradeOossing  Signal  Systems  ....>.. 

Statement  of  Policy  Regarding  Safety  of  Rairoad  Brkjges 

Reinvention  of  Regulations  Addressing  OiscontirKiarv»  or  Modification  of  Sigr^  Systems 

Reirrvention  of  Signal  System  Reporting  Requirements  

Reinventkxi  of  Regutatnns  Addressing  RaMroad  User  Fees  

Use  of  Rerrxjtely  ControMed  Locomotives  in  Rail  Operations  

Use  of  One-Person  Crews  in  Rail  Operatkxs 


2130-AA60 
2130-AA63 
2130-AA68 
2130-AA73 
2130-AA86 
2130-AA97 
2130-AA99 
213C-AB05 
2130-AB06 
2130-AB09 
2130-AB17 
2130-AB18 


♦  DOT-designated  signifKant  regulation. 


Federeil  Railroad  Administration — Long-Term  Actions 


Sequence 

Nurrter 


Title 


Regulation 
Identifier 
Number 


2385 
2386 
2387 
2388 

2389 


AMTRAK  Waste  Disposal 

Prolectkyi  of  Utility  Emptoyees , 

♦Selection  and  lnstallatk>n  of  Grade  Crossing  Warning  Systems 

Tourist  and  Historic  Working  Gnxjp  Regulatory  Review  (SaCtion  610  Revfewr) 
SmaM  Railroads:  PolKy  Statement  on  Enforcement  Program 


2130-AA84 
2130-AA90 
2130-AA92 
2130-AB12 
2130-AB15 


♦  DOT-designated  signifk:ant  regulation. 

Federal  Railroad  Administration — Completed  Actions 


Sequence 

Number 

TMs 

Regulatkm 
Identifier 
Number 

2390 

Rairoad  AcckJent  Reporting;  MnceManeous  Amerxlments „ - 

2130-AB13 

DOT 
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Federal  Transit  Administration — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Regulatkx) 
Identifier 
Numtier 


2391 

2392 
2393 


♦Department  of  Transportatkxi  (FTA,  FRA.  FHWA.  and  USCG),  NEPA.  and  Related  Procedures  for  Transportatton 

DeciskKvMaking  „ „. 

Preventkxi  of  AkX)hol  Misuse  in  Transit  Operatnns;  Preventnn  of  Prohiiited  Drug  Use  in  Transit  Operatkx« 

Charter  Servnes  Demonstratkm  Program ! „ _.. 


2132-AA43 
2132-AA56 
2132-AA58 


♦  DOT-designated  significant  regulatmn. 


Federal  Transit  Administration — Final  Rule  Stage 


♦  DOT-designated  signifKant  regulatkxi. 


Federal  Transit  Administration — Completed  Actions 


2395 
2396 
2397 


♦Management  and  Monitoring  Systems 

♦New  Starts  Criteria 

Rail  Fixed  Gukleway  Systems:  State  Safety  OversigM 


2132-AA47 
2132-AA50 
2132-AA57 


♦  DOT-designated  significant  regulatkxi. 

Saint  Lawrence  Seaway  Developnient  Corporation — Proposed  Rule  Stage 


Sequence 
Number 

T«to 

Regulation 
Identifier 
Number 

2398 

Great  Lakes  Pikilage  Points  System _ 

213&^^10 

Saint  Lawrence  Seaway  Development  Corporation— Completed  Actions 


Sequence 
Number 

TWe 

Regulatnn 
Identifier 
Number 

2399 
2400 

Great  Lakes  PikJtage  Rate  Increase „ _ 

Inflation  Adiustment  of  CivH  Morwtarv  Penalty ~- - - — . 

2135-AA08 
2135-AA09 

Research  and  Speaal  Programs  Administration — Prerule  Stage 

Sequence 

Number 

TWe 

Regulatnn 
ktendfier 
Number 

2401 

♦Qualificatkjn  of  Pipeline  Personnel ~ -...>. 

2137-AB38 

♦  DOT-designated  significant  regulation. 

Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


Sequence 
Number 

TWe 

Regulatkxi 
Identifier 
Number 

2402 

Requirements  for  Cylinders  (Section  610  Review) - 

2137-AA92 

22006 


DOT 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


DOT 


22007 


Research  and  Special  Programs  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2403 
2404 
2405 
2406 
2407 
2406 
2408 
2410 
2411 
2412 
2413 
2414 
2415 
2416 
2417 
2418 
2419 


Title 


*Gas  Gathering  Line  Definition 

♦Maps  and  Records  of  Pipeline  Locations  and  Chaiacteristics;  hiotiFication  o(  State  Agencies;  Pipe  Inventory 

DOT  3AL  Aluminum  Cylinders;  Safety  Problems , 

Underwater  Abandoned  Pipeline  Facilities 

Areas  Unusually  Sensitive  to  Envirorrmental  Damage  (USAs)  

♦Increased  Inspection  Requirements  _ 

♦Emergency  Flow  Restricting  Devices  

Transportation  ol  Hazardous  Materials  Miscellaneous  Amendments  

Labeling  Requirements  for  Poisonous  Materials 

Regulated  Gas  and  Hazardous  Liquid  Gaftiering  Lines 

Permanent  Underwater  Inspections 

Retention  of  Snipping  Papers  /. 

♦Risk-based  Alternative  to  Pressure  Testing  Rule , 

Drug  arxJ  Alcohol  Testing:  Substance  Abuse  Professional  Evaluation  for  Drug  Use .-. 

Hazardous  Liquid  Pipelines  Operated  at  20  Percent  or  Less  of  Specified  Minimum  Yield  Strength  , 

Requirements  for  Cargo  Tanks 

Metrication  .'. 


'•'  OOT-desvurted  signiticant  regulation. 


Research  and  Special  Programs  Administration — Final  Rule  Stage 


Sequence 
l^umber 


2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 

2431 

2432 
2433 
2434 

2435 
2436 
2437 
2438 


Title 


Regulation 

Identifier 
Number 


2137 
2137 
2137 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
■2137- 
2137- 
2137- 
2137- 


■AB15 
AB48 
■AB51 
AC33 
AC34 
AC38 
AC39 
AC41 
AC47 
AC53 
AC54 
AC64 
AC78 
AC84 
AC87 
AC90 
AC98 


♦Hazardous  Matenals  in  Intrastate  Commerce  (Section  610  Review) 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines  

Passage  of  Internal  Inspection  Devices  ' „ 

Improvements  to  Hazardous  Matenals  Identification  Systems 

Adoption  of  Industry  Standards  for  Breakout  Tanks  

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendarx*  Requirements  

♦Response  Plans  for  Onshore  Oil  Pipelines  : „ 

Excess  Flow  Valve  Customer  Notification  

Marxlatory  Participation  in  Qualified  One-Call  Systems  by  Pipeline  Operators  

Pipeline  Safety  User  Fees  

Control  of  Drug  Use  and  Akx>hol  Misuse  in  Natural  Gas.  Liquefied  Natural  Gas,  and  Hazardous  Liqukl  Pipeline 

Operations  

Harmonization  With  United  Nations  Recommendatkxis,  International  Maritime  Dangerous  Goods  Code  and  Inter- 

natxxial  Civtl  Aviation  OrganizatkKi's  Technical  InstruCtkxis 

Liquefted  Natural  Gas  Regulations;  Miscellaneous  Amerxlments 

♦Prohibrtion  of  Oxidizers  Aboard  Aircraft 

Control  of  Drug  Use  and  AKx>hol  Misuse  m  Natural  Gas.  Liquefied  Natural  Gas,  and  Hazardous  Liquid  Pipeline 

Operations:  Amendment  to  Reporting  ol  Drug  and  Akx)hol  Testing  Results  

Regulations  Implementing  Memorandum  of  Understanding  with  the  Department  ol  ttie  Interior 

Availability  of  Interpretations  of  RSPA  Regulations 

♦Further  Regulatory  Review;  Gas  Pipeline  Salety  Standards  

♦Hazardous  Matenals:  Shipping  Descriplkxi  and  Packaging  ol  Oxygen  Generators 


Regulation 
Identifier 
Number 


2137-AB37 
2137-AB50 
2137-AB71 
2137-AB75 
2137-AC11 
2137-AC24 
2137-AC30 
2137-AC55 
2137-AC57 
2137-AC65 

2137-AC67 

2137-AC82 
2137-ACa8 
2137-AC92 

2137-AC95 
2137-AC99 
2137-ADGO 
2137-AD01 
2137-AD02 


♦  OOT-desigr^ed  significant  regulation. 


Research  and  Special  Programs  Administration — Long-Term  Actions 


Sequence 
Number 


2439 
2440 
2441 
2442 


Title 


Quantity  Limitatk>ns  Aboard  Aircraft  

♦Saleguarding  Food  From  Contamination  During  Transportation 

Applicability  of  tfie  Hazardous  Materials  Regulations  

Filling  of  Propane  Cylinders ., 


Regulation 

Identifier 
Number 


2137-AA85 
2137-ACOO 
2137-AC68 
2137-AC86 


Research  and  Special  Programs  Administration — Long-Term  Actions  (Continued) 


*  DOT-designated  significant  regulation. 

Research  and  Special  Programs  Administration — Completed  Actions 


Sequence 
Number 


2444 
2445 

2446 
2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 


Title 


♦Excess  Ftow  Valve  Performance  Standards  _ ♦. 

Regulatory  Reinventon  initiative:  Pipeline  Safety  Program  Procedures;  Reporting  Requirements;  Gas  Pipeline 

Standards;  and  Liquefied  Natural  Gas  Facilities  Standards 

Safety  Permits— Shipper's  Responsibility 

Revision  of  Cylinder  Qualification  Requirements  ..... . 

Revisk>n  of  Exemption,  Approval,  Registration,  and  Reporting  Procedures .-. „ 

Transportatk>n  of  Hazardous  Materials  by  Railroad;  Miscellaneous  Amendments „ 

Periodic  Updates  to  Pipeline  Safety  Regulations 

Revisk>n  of  Miscellaneous  Hazardous  Materials  Regulations:  Regulatory  Review  „ 

Pipeline  Safety  Program  Procedures:  Updates  and  Corrections _ 

Performance-Oriented  Packaging  Standards;  Final  Transitk>nal  Provisions „ 

Restructuring  of  Cylinder  Speafication  Requirements  '. 

♦Prohibition  of  Oxygen  Generators  as  Cargo  in  Passenger  Aircraft  „ 

Hazardous  Materials  Regulations:  Editorial  Correctk>ns  and  Clarificatkxis 

Pipeline  Safety  Rulemaking  Procedures  

Hazardous  Materials  Regulatkxis;  Penalty  Guklelines „ „.. 


Regulation 
Identifier 
Number 


♦  DOT-designated  significant  regulatkm. 


♦  DOT-designated  significant  regulatkxi. 


Maritime  Administration — Final  Rule  Stage 


2462 
2463 
2464 


♦Guideline  Rates:  Less-Than-Shiptoad  Lots  o(  Buk  Preference  Cargoes  on  Liner  Vessels 

♦Maritime  Security  Program  „ 

Eliminatkxi  of  Mortgagee  and  Trustee  Restrwtions „ 


♦  DOT-desigruted  significant  reguiatnn. 


Maritime  Administration — Completed  Actions 


2137-AB97 

2137-AC28 
2137-AC45 
2137-AC59 
2137-AC63 
2137-AC66 
2137-AC74 
2137-AC76 
2137-AC79 
2137-AC80 
2137-AC81 
2137-AC89 
2137-AC93 
2137-AC94 
2137-AC96 


Maritime  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulatnn 
Mentifier 
Number 

2459 

♦Fair  and  Reasonable  Rates:  Bulk  and  Packaged  Preference  Cargoes 

2133-AB19 

2460 
2461 

Criteria  for  Granting  Waivers  of  Requirement  for  Exclusive  U.S.-Flag  Vessel  Carriage  of  Certain  Fxpnit  Caigoes  ... 
Approval  ol  Certain  Transactions  Before  Vessel's  Documentatkxi _ „ 

2133-AB26 
2133-AB30 

2133-AB16 
2133-AB24 
2133-AB29 


Sequence 

Number 

Title 

Regulatnn 
klentifier 
Number 

2465 

Reemotovment  RioMs  ol  Certain  Merchant  Seamen 

2133-AB28 

22008 
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DOT 


Bureau  of  Transportation  Statistics— Prerule  Stage 


Saquenoe 
Number 


Title 


Regulation 
Identifier 
Number 


2466 
2467 


Modernizing  the  Passenger  OigirvOestination  Survey 

Modernizing  the  Motor  Carriers  of  Properly  Financial  Data  Coliections 


2139-AA01 
2139-AA05 


Bureau  of  Transportation  Statistics— Final  Rule  Stage 


Soriiionrri 
Number 


Ttfe 


Regulation 
Identifier 
Number 


2468 
2469 


♦Amendmerts  to  ttw  OrvTnw  Disclosure  Rule 

Amendmerrl  to  Passenger  OrigirvDestination  Survey 


2139-AAOO 
2139-AA04 


♦  DOT-designated  significant  regulation. 


DEPARTMENT  OF  TRANSPORTATION  pOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


1953.  •  -^oomestk:  passenger 
manifest  information 

Prtortty:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  None 

Abstract  This  notice  requests 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  nimiber.  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  is  being  issued  on 
the  Department's  initiative  in  response 
to  difficiilties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urges 
the  Department  to  explore  immediately 
the  costs  and  effects  of  a 


comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system. 

Tbnatabla: 


Action 


FR  one 


03/13«7  62  FR 11789 
05/12/97 


ANPRM 

ANPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses 

Govsmment  Levels  Affected:  None 

Agency  Contact  Bernard  Gaillard, 
Director.  Office  of  International 
Tranportation  and  Trade.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 

1954.  •  -KXDMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  41712;  49 
USC  40101(a):  49  USC  40113(a);  49 
USC  40105 

CFR  Citation:  14  CFR  255 

Legal  Deedline: 


Final,  Statutory.  December  31,  1997, 
Current  regulation  expires. 

At>stract  The  IDepartment  regulates 
computer  reservations  systems  owned 
by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  information  to  the  public.  The 
Department  will  reexamine  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed. 

Timetable: 


Action 


Data         FR  Ctta 


ANPRM 


04/00/97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Ray,  Senior 

Trial  Attorney,  C-30.  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4731 

Fax:  202  366-7152 

RIN:  2105-AC65 


•XMk^n 


V^A. 


A    D< 


mm.  I  \in\    at    Mn    on   /  i?»;#4« 


An^l   oe     -tooT   /  TTnif:.^    A»»^J. 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


1955.  -ipROPOSED  POLICY  ON  PEAK 
PERIOD  PRiaNG  OF  AIRPORT 
LANDING  FEES 

Priority:  Other  Significant        « 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Atwtract  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  volimtary  development 
of  peak  and  off-peaiii  pricing  systems 
for  airport  landing  fees  at  congested 
U.S.  airports.  The  guidelines  would 
encourage  the  application  of  economic 
incentives  to  promote  more  efficient 
use  of  existing  airport  facilities,  wtiich 
would  reduce  congestion  and  delays. 
This  policy  statement  is  significant 
because  of  substantial  public  interest. 

Timetable:  "^ 


Timetable: 


Action 


Data         FR  Ctta 


Action 


Data         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Larry  Phillips,  Chief, 
Industry  Economics  and  Finance  Div., 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4382 

RIN:  2105-AB63 

1956.  -i-ACCESSiBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deedline:  None 

Atwtract  The  Department's  Americans 
with  Disabilities  Act  (A^A)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibihty  requirements  for  vessels 
involves  complex  issues  unlilce  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
This  rulemaldng  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB87 

1957.  -t-DISADVANTAGED  BUSINESS 
EffTERPRlSE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA); 
PL  102-240:  49  USC  47017(e);  49  USC 
47113 

CFR  Citation:  49  CFR  23 

Legal  Deedline:  None 

At>stract  This  rule  would  revise  the 
Department's  regulations  for  the 
disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980  and  the 
AdministraticHi's  review  of  affirmative 
action  programs.  The  SNPRM  also 
includes  proposed  amendments  to  the 
airport  concession  portion  of  the  DBE 
program  on  which  a  separate  NPRM 
was  issued  10/6/93  under  FUN  2105- 
AB99,  Participation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions,  (58  FR  52050).  This  action 
is  significant  because  of  substantial 
public  interest. 

Tlmetat)le: 


Action 


Data 


FR  Ota 


NPRM 
Extended  NPRM 

Comment  Period 

End  4/8/93 
NPRM  Comment 

Period  End 
SNPRM 


12/09/92  57  FR  58288 
03rt)3«3  58  FR  12207 


03A)9/93 


Small  Entitlee  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Additional  Information:  RIN  2105-AB99 
had  a  statutory  deadline  of  4/30/93  for 
a  final  rule.  Its  legal  authority  came 
from  PL  102-581  and  PL  97-248. 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  IX:  20590 
Phone:  202  366-9306 

RIN:  2105-AB92 

1958.  DOMESTIC  BAGGAGE 
LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  app  USC  1324;  49 
app  USC  1373  to  1374;  49  app  USC 
1381 

CFR  Citation:  14  CFR  254.4;  14  CFR 
254.5 

Legal  Deedline:  None 

AbStiBcL  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Qtizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  {>assenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (1)  to  raise 
the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  periodic 
futiire  increases,  or  (2)  to  raise  the 
minimum  liability  limit  to  $2,000. 

Timetable: 


Action 


Oela         FR  Ota 


09/30/94  59  FR  49867 
11/29/94  58FR60926 


04/00/97 


NPRM 
Comment  Period 

Extended 
NPRM  Comment  11/29/94 

Period  End 
Notice  Summarizir)g     04AXV97 

Aggregated  Data 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Carrier  data 
was  due  11/29/94.  The  comment  period 
would  end  30  days  after  the  data  has 
been  aggregated  and  placed  in  the 
docket. 


V.%A, 


.1   D< 


ietai-    /    Vnl       A<>      Mn      tU\     I    VriAt 


Anml     91;      1007    /    TTnifia/l     HaanAa 
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Proposed  Rule  Stage 


Agency  Contact  loanne  Petrie,  Senior 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC07 


1959.  QOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  41  USC  70l  et  seq; 
49  USC  322(a) 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abetract  This  rule  allows  for 
submission  of  annual  certifications  by 
grantees.  The  current  rule  requires 
individual  project-by-project 
certifications.  This  action  would 
implement  a  National  Performance 
Review  recommendation,  reduce 
administrative  requirements  and 
promote  the  automation  of  the  grant 
application  and  award  process.  This 
action  would  also  provide  for 
consistency  with  Federal  Acquisition 
Regulation  (48  CFR  14.213)  which 
allows  annual  certifications. 

Timetable: 


Action 


Oat* 


FR  Cila 


NPRM 


04AXV97 


Small  Entities  Affected:  Businesses 

Government  (.evels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Paul  Larsen.  Office  of 
the  General  Counsel,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-9161 

RIN:  2105-AC24 


1960.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  41705 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carrier,  consumer,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  action  stems 
from  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
involve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers. 

Timetable: 


Acdon 


Date         FR  Cite 


NPRM  08/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC29 


1961.  CHANGES  TO  INTERNATIONAL 
DATA  SUBMISSIONS  BY  LARGE  AIR 
CARRIERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  329;  49  USC 
40109;  49  USC  40113;  49  USC  41701; 
49  USC  41708;  49  USC  41709  et  seq 

CFR  Citation:  14  CFR  217.5(b);  14  CFR 
241 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
reduce  the  period  of  confidentiaUty  for 
T-lOO  data  from  three  years  to  six 
months.  It  would  also  require  foreign 
carriers  to  report  capacity  data 
regarding  available  seats  and  available 
payload  weight.  Finally,  it  would 
consoUdate  reporting  of  international 
revenue  passenger  and  capacity  data  by 
large  U.S.  carriers.  An  SNPRM  may  be 


issued  to  specify  changes  to  the 
reporting  instructions  that  apply  to 
Form  41,  Schedule  P-1.2.  Statement  of 
Operatiog^.  that  are  the  result  of  this 
final  rule. 

Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 
Final  Action  Effective 
SNPRM 


02/15^6  61  FR  5963 
04/15/96 

02/13/97  62  FR  6715 

03/17/97 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Analysis  04/00/97 

Agency  Contact  John  Harman.  Deputy 
Director.  Office  of  Aviation  Analysis. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-1059 

RIN:  2105-AC34 

1962.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  REINVENTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  9701;  49  USC 
40101;  49  USC  46101 

CFR  Citation:  14  CFR  389 

Legal  Deedline:  None 

Abstract  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Departmojt  of  Transportation,  Office  of 
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DOT— OST 


Proposed  Rule  Stage 


the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC47 


1963.  RULES  OF  PRACTICE  IN 
AVIATION  ECONOMIC  PROCEEDINGS: 
REINVENTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  511;  39  USC 
5402;  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract  This  action  would  reorganize 
in  a  more  logical  fashion,  regulations 
that  govern  the  conduct  of  all  aviation 
economic  proceedings  before  the 
Department.  It  would  also  streamline 
the  regulation  to  remove  redundancies. 
Procedures  relating  only  to  oral 
evidentiary  hearings  are  being  grouped 
together  separate  from  procedures 
pertaining  only  to  non-hearing  cases. 
Updates  to  terminology  will  be  made 
to  reflect  the  revision  and 
recodification  of  the  Federal  Aviation 
Act.  This  rule  has  not  been 
comprehensively  updated  since  1985 
and  the  revisions  will  take  the  form  of 
a  complete  reissuance  of  part  302. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


02/03/97  62  FR  5094 
04/04/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  A.  Woods, 
Analyst.  Air  Carrier  Fitness  Division. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC48 


1964.  -(-UPDATE  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
its  procedural  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  proposed 
rulemaking  that  will  not  include  major 
substantive  changes  to  how  we  test  but 
rather  to  update  and  clarify  provisions 
of  the  rules.  This  ANPRM  seeks 
suggestions  for  possible  changes  to  the 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing.  As  part  of  this 
action,  a  small  entities  review  under  5 
USC  Section  610  will  be  included. 

Timetable: 


Action 


Da/tb 


FR  Cite 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 


04/29/96  61  FR  18713 
07/29/96 

04/0(V97 


Small  Entities  Affected:  None 

Government  (.evels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  This  change 
would  apply  to  regulated  parties 
through  eadi  of  the  six  DOT  operating 
administrations'  rules.  (FAA,  FHWA, 
FTA,  FRA.  USCG,  and  RSPA).  It  is 
expected  that  the  NPRM  to  be  issued 
in  this  action  will  withdraw  an  NPRM 
in  a  related  action  RIN  2105-AB71, 
Procedures  for  Transportation 
Workplace  Drug-Testing  Programs. 

Agency  Contact  Robert  C  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  IX  20593 
Phone:  202  366-9306 

RIN:  2105-AC49 


1965.  PRIVACY  ACT  EXEMPTIONS 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552a;  49  USC 
322 

CFR  Citation:  49  CFR  10 

i^egal  Deadline:  None 

Abstract  E)OT  is  amending  its  rules 
implementing  the  Privacy  Act  of  1974 
to  exempt  fitim  certain  provisions  of 
the  Act  the  Coast  Guard's  new  Marine 
Safety  Information  System.  This  new 
system  would  consolidate  information 
currently  in  two  existing  USCG  record 
systems.  The  purpose  of  this  exemption 
is  to  prevent  persons  who  are  the 
subjects  of  criminal  investigations  from 
learning  too  early  in  the  investigative 
process  that  they  are  subjects,  what 
information  there  is  in  Coast  Guard 
files  that  indicates  that  they  may  have 
committed  unlawful  conduct,  and  who 
provided  such  information. 

Timetable: 


Action 


Dale 


FR  Git* 


NPRM  04AXV97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L  Ross, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-9156 

Fax:  202  366-9170 

RIN:  2105-AC60 

1966.  PASSENGER  TARIFF-FIUNG 
REQUIREMENTS  EXEMPTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
USC  40105;  49  USC  40109;  49  USC 
40113  to  40114;  49  USC  41504;  49  USC 
41701;  49  USC  41707  to  41709;  49  USC 
41712;  49  USC  46101 

CFR  Citation:  14  CFR  221;  14  CFR 

156{j)(2)(ii) 

Legal  Deadline:  None 

AtMtract  This  action  would  exempt 
U.S.  and  foreign  air  carriers  from  the 
statutory  and  regulatory  duty  to  file 
with  DOT  international  passenger 
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Action 


XariBs  in  certain  instances  subject  to  the    Tlmetabto: 

reimposition  of  the  duty  in  specific 

cases  when  consistent  with  the  public 

interest.  In  addition,  the  Department 

proposes  to  reissue  a  new  version  of 

Part  221  that  eliminates  most  of  the 

traditional  paper  format  and  filing 

procedures  set  forth  in  the  present 

version. 


FRCtte 


NPRM 

NPRM  Comment 
Period  End 


03/10/97  62  FR  10758 
05/09/97 


Small  Entltias  Aftactad:  None 
Qovamment  Lavala  Affected:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Agency  Contact  John  H.  Kiser,  Chief, 
Pricing  and  Multilateral  Affairs 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2435 

RIN:  2105-AC61 


Rnal  Rule  Stage 


1967.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Prtortty:  Substantive,  Nonsignificant 

Auttwrtty:  49  USC  1324;  49  USC 


1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Atwtract:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
fit>m  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  [ER-1387.  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F2d  1118 
(1986).)  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

Tbnetable: 


Aclion 


m  one 


07/11/80  45  FR  46812 
08/25/80 

1(V10/80 


NPRK4 

NPRIU  Comment 

PefiodEnd 
Reply  Comment 

Period  End 
To  Be  Withdrawn  04AXV97 

SmaN  Entitiaa  Affected:  None 

Qovenfiment  l.ev«is  Affecled:  None 

Additional  Infonnation:  EDR  405. 
Docket  37169. 

Agency  Contact  Joaim&Petrie, 
Attorney,  IDepartment  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA40 

1968.  AIR  TRAVELERS:  AGE 
DtSCRtMNATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 


CFR  Citation:  14  CFR  376 

Legal  Deadlina:  None 

Atwtract  This  rulemaking  action  was 
initiated  by  the  Qvil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age.  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetabia: 


Date         FR  Cite 


NPRM  09/26/79  44  FR  55383 

Final  Action  Adopted  04/10/80 

by  the  Board 

HHS  Approved  Final  07/1 3/84 

Rule  With  Changes 

To  Be  Withdrawn  04/00/97 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  N6ne 

Additional  information:  SPDR-74. 
Docket  36639. 

Agency  Contact  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA45 

1969.  DIRECT  FLIGHTS 

Pilortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 


"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


FR  Cite 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA73 

1970.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengera  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airpori  noted 
on  the  ticket  when  a  flight  is  diverted 
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to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriera  no  longer 
have  the  policies  that  promoted  the 
CAB's  concern. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


09/23/83  48FR43343 
11/07/83 


04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR 
468/PSDR-81. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA78 

1971.  SIMPURED  AVUTION 
EXEMPTION  PROCEDURES 

Prtortty:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deedtine:  None 

AtWtract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  CIta        Action 


FR  ate 


NPRM  Comment 

12/04/84 

Rep»y  Comment 

10/02/84 

Period  End 

Period  End 

To  Be  Withdrawn 

04AXV97 

To  Be  Withdrawn 

04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionel  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA82 

1972.  SIMPUFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deediine:  None 

Abstract  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers,  lliey  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/ or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
should  be  included.  DOT  decided  not 
to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets.  This  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


FRCHe 


Action 


Dale 


FR  Cite 


NPRM 


^0IOM4  49 FR  39337 


NPRM 

NPRM  Comment 
Period  End 


08/01/84  49  FR  30742 
09/17/84 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA88 

1973.  -^PRICE  ADVERTISING 
Prtortty:  Other  Significant 

Autt>ortty:  49  USC  1371;  49  USC 


1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deediine:  None 

AtMtract  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  pubUc  interest.  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it  and  is 
considering  whether  to  issue  a  new 
NPRM. 

Timetable: 


Action 


FR  Che 


NPRM  07/26/89  54  FR  31052 

Extended  Comment  08/23/89  54FR35005 

Period  Erxl  9/25/89 

NPRM  Comment  08/25/89 

PenodEnd 

To  Be  Withdrawn  04AXy97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RM:  2105-AB50 


I? I— >i 
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1974.  -HHEW  RESTRICTIONS  ON 
LOBBYMQ 

Priority:  Other  Significant 


I  Authority:  49  USC  322(a);  31 
use  1352 

CFR  CttBtkNi:  49  CFR  20 

Legal  DeadHne: 

Final.  Statutory.  March  22.  1990. 

Abstract  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  Guidance  was  issued  by  the 
Office  of  Management  and  Budget 
12720/89  (54  FR  52305).  OMB  guidance 
based  on  changes  to  section  1352  in 
the  Lobbying  Disclosure  Act  of  1995 
was  published  1/19/96  (61  FR  1412). 
OMB  will  convene  a  government-wide 
panel  to  develop  a  common  rxUe  to 
conform  to  the  1995  legislatively 
mandated  changes.  This  action  is 
considered  significant  because  it 
involves  agencies  or  departments 
govemmentwide. 


FR  cm 


Interim  Final  Rule         02/26/90  S6FR6736 
Comnenl  Period  End   04/27/90 
FinalAdion  10MXV97 

SmaM  Entttlea  Affected:  None 

Qovemment  Leveto  Affected:  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

AddHional  hrformation:  OMB  has 
control  of  development  of  the  final 
rule. 

Agency  Contact  Robert  G.  Taylor, 
Chief,  Grants  Management  Division.  M- 
62,  Office  of  Acquisition  and  Grant 
Management,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4289 

RM:  2105-AB57 


1975.  -^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUQ-TESnt4Q  PROGRAMS 

Priority:  Other  Significant 

fMnventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  lOl;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abetract  The  NPRM  in  1990 

concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent  It  will  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 
action  is  significant  because  of 
substantial  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 


Action 


Del*         FR  cm 


07/13/90  55  FR  28782 
06/13/90 


NPRM 

NPRM  Comment 

PeriodEnd 
To  Be  Withdrawn  04AXV97 

Small  EntHiee  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

AddHional  Information:  In  the  last 
Agenda,  this  action  was  identified  as 
incorporating  a  5  USC  610  Review. 
That  review  will  be  conducted  as  part 
of  the  action  being  taken  under  a 
similar  rulemaking  title,  RIN  2105- 
AC49.  for  which  an  ANPRM  was 
published  4/29/96  (61  FR  18713). 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

BIH:  2105-AB71 

1976.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  504 

CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 

Legal  Deadline:  None 

Abstract  This  action  would  provide 
the  award  of  attorney  fees  and  other 
expenses  under  the  Equal  Access  to 
Justice  Act  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  before  the 
Department  and  its  various  operating 
administrations.  These  revisions  are 
necessitated  by  various  statutory 
changes  that  have  been  made  since 
DOT  adopted  its  present  rule  in  1983. 
DOT  is  not,  however,  proposing  any 
other  substantive  alterations  to  its 
regulation.  All  of  the  Etepartment's 
proposed  changes  to  its  regulations 
either  mirror  the  ciurently-applicable 
statutory  requirements  or  are  of  a  minor 
non-technical  nature. 

Timetable: 


Action 


Dal* 


FR  Ota 


06A)S/96  61  FR  28831 
08/05/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action  04/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alexander  Millard. 
Attorney,  C-30,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9285 

RIN:  2105-AB73 

1977.  -^PASSENGER  MANIFEST 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44909 

CFR  Citation:  14  CFR  243 

Legal  Deedllne: 

Final.  Statutory,  March  16. 1991. 

Abstract  This  rule  would  require  that 
each  air  carrier  and  foreign  air  carrier 
collect  basic  information  fi-om  specified 
passengers  traveling  on  flight  segments 
to  or  firom  the  United  States.  U.S. 
carriers  would  collect  the  information 
for  all  passengers  and  foreign  air 
carriers  would  collect  the  information 
for  U.S.  citizens.  The  information 
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would  include  the  passenger's  full 
name  and  passport  number  and  issuing' 
coimtry  code,  if  a  passport  is  required 
for  travel.  In  addition,  airlines  would 
be  required  to  solicit  the  name  and 
telephone  niunber  of  a  person  or  entity 
to  be  contacted  in  case  of  emergency. 
Airlines  would  be  required  to  make  a 
record  of  passengers  who  decline  to 
provide  an  emergency  contact.  The 
information  would  be  provided  to  the 
Departments  of  Transportation  and 
State  in  case  of  an  aviation  disaster. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Statement  of  Need:  During  the 
immediate  aftermath  of  the  tragic 
bombing  of  Pan  American  Fli^t  over 
Lockerbie,  Scotland  in  1988,  the 
£)epartment  of  State  experienced 
difficulties  in  securing  complete  and 
accurate  passenger  manifest 
information  and  in  notifying  the 
families  of  victims.  The  Department  of 
State  did  not  receive  the  information 
for  "more  than  seven  hours  after  the 
tragedy"  and  then,  in  accordance  with 
ciurent  airline  practice,  it  included 
only  the  passenger's  surnames  and  first 
initials  which  was  insufficient 
information  to  permit  notification  of 
the  victims'  families  in  a  timely 
manner.  There  were  continuing 
problems  after  subsequent  crashes  on 
international  fUghts  from  the  U.S.  that 
took  place  near  Call,  Columbia,  in 
December  1995,  and  off  Long  Island. 
New  York,  in  July  1996. 

Summary  of  tf>e  Legal  Basts:  This 
proposal  is  being  issued  in  order  to 
implement  the  requirements  of  49  USC 
44909.  In  1990,  Congress  mandated  that 
the  Secretary  of  Transportation  require 
all  U.S.  air  carriers  to  provide  a 
passenger  manifest  for  any  flight  to  an 
appropriate  representatives  of  the  U.S. 
Department  of  State  (1)  not  later  than 
1  hour  after  any  such  carrier  is  notified 
of  an  aviation  disaster  outside  the 
United  States  which  involves  such 
ffight;  or  (2)  if  it  is  not  technologically 
feasible  or  reasonable  to  fulfill  the 
requirement  of  this  subsection  within 
1  hour,  then  as  expeditiously  as 
possible,  but  no  later  than  3  hours  after 
such  notification. 

In  addition,  the  statute  requires  that  the 
passenger  manifest  information  include 
the  full  name  of  each  passenger,  the 
passport  number  of  each  passenger,  if 
a  passport  is  required  for  travel,  and 
the  name  and  telephone  niunber  of  an 


emergency  contact  for  each  passenger. 
The  statute  further  notes  that  the 
Secretary  of  Transportation  shall 
consider  the  necessity  and  feasibility  of 
requiring  U.S.  carriers  to  collect 
passenger  manifest  information  as  a 
condition  for  passenger  boarding  of  any 
flight  subject  to  the  passenger  manifest 
requirements.  Finally,  the  statute 
provides  that  the  Secretary  of 
Transportation  shall  consider  a 
requirement  for  foreign  air  carriers 
comparable  to  that  imposed  on  U.S.  air 
carriers. 

Alternatives:  The  Department  is 
proposing  to  waive  compliance  with 
certain  requirements  if  an  air  carrier 
has  in  effect  a  signed  Memorandum  of 
Understanding  with  the  Department  of 
State  concerning  cooperation  and 
mutiial  assistance  following  aviation 
disasters  abroad. 

The  Etepartment  proposes  to  allow  air 
carriers  to  develop  their  own  passenger 
manifest  data  collection  systems.  Air 
carriers  would  be  free  to  adopt  any 
system  that  minimizes  the  biirden  on 
them,  so  long  as  the  system  is  capable 
of  meeting  the  requirements  set  out  in 
the  statute.  In  an  attempt  to  not 
disproportionately  burden  smaller  air 
carriers,  DOT  is  considering,  in 
addition,  a  longer  phase-in  period  for 
these  air  carriers. 

Anticipated  Costs  and  Benefits:  The 

E)epartment  estimates  that  the  rule 
would  cost  between  $27.6  and  $44.8 
million  per  year  plus  a  one-time  start- 
up cost  of  $30.5  million.  The  direct 
benefits  would  include  prompt  and 
accurate  notification  to  families  of 
victims  of  aviation  disasters  that  occur 
on  flights  to  and  &t>m  the  United  States 
and  a  general  increase  in  the  response 
capabiUty  of  the  Department  of  State 
regarding  its  duties  to  U.S.  citizens  and 
to  foreign  governments  following  an 
aviation  disaster. 

Risks:  This  action  addresses  the  need 
for  prompt  and  accurate  notification  of 
families  of  victims  of  aviation  disasters 
on  international  flights  to  or  frt>m  the 
U.S.  We  expect  the  action  to 
significantly  reduce,  if  not  eliminate, 
many  of  the  notification  problems  that 
the  air  carriers  and  the  Department  of 
State  have  encoimtered  in  previous 
aviation  disasters. 

Timetable: 


Action 


Dels         FR  ate 


At4PRM  Comment        02/19/91 

PeriodEnd 
Notice:  Public  Meettng  03/15/96  61  FR  10706 

3/29/96 
NPRM  09/10/96  61  FR  47692 

NPRMCkKnment  11/12/96 

PeriodEnd 
Final  Action  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
09/10/96  (61  FR  47692) 

Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Informaticm. 

Agency  Contact  Bernard  Gaillard. 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AB78 


1978.  AViATK3N  CHARTER  RULES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  AutfKMlty:  PL  85-726,  as 
amended 

CFR  Citation:  14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 

Legal  Deadline:  None 

AtWtract  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
diarter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  revising  and 
updating  the  rules  to  recognize:  (1) 
current  usage  of  credit  cards  for 
payment  to  charter  operators,  and  (2) 
certain  changes  in  procedural  practices. 

Timetat>le: 


Action 


Dal* 


FR  Ota 


09/16/92  57  FR  42864 
10/16/92 


Action 


Dele 


FR  Cite 


ANPRM 

ANPRM  Correction 


01/31/91   56  FR  3810 
02/12/91   56  FR  5665 


NPRM 

NPRM  Comment 

PeriodEnd 
Extended  Comment      10/22/92  57  FR  48193 

Period  End  11/16/92 
Final  Action  04/00/97 
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Final  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact  C.  W.  McGuire.  Chief. 
Regulatory  Affairs  Division.  Department 
of  Transportation,  OfBce  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-1037 

RIN:  2105-AB91 

1979.  -t-PARTiaPATION  BY 
DISADVANTAQED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

PrIoilty:  Other  Significant 

Legal  Auttiortty:  PL  102-581:  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadline: 

Final.  Statutory,  April  30,  1993. 

Abstract:  This  action  would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  is  significant 
because  of  substantial  public  interest. 
This  action  will  be  combined  with  RIN 
2105-AB92,  DBE  Regulation:  General 
Update  at  the  SNPRM  stage. 

Timetable: 


Phone:  202  366-9306 
RIN:  2105-AB99 


Action 


Dal* 


FR  Ota 


10/06/93  58FR52060 

11/22/93 


NPRM 

NPRM  CoTTYnent 

PenodEnd 
Extended  Comment      11/30/93  58FR63153 

PenodEnd  12/1 4/93 
To  Be  Combined  With  04/00/97 

RIN2105-AB92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regiilatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 


1980.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPfTALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

AtMtract  This  action  will  implement 
OMB  Circular  A-110,  providing 
uniform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  regiilation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  OMB  Circular 
A-110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  fit)m  those  in  the 
Circular. 

Timetable: 


Action 


Dat*         FR  Ctt* 


Interim  Final  Rule  04/04/94  59  FR  15637 

Comment  Period  End    06/03/94 
Fmal  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW..  Washington,  tX)  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 


1981.  DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 

USC  41712 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract  The  action  would  strengthen 
the  Department's  current  rules 
requiring  airlines  to  notify  passengers 
of  a  code-sharing  arrangement  or  long- 
term  wet  lease.  In  these  operations,  the 
operator  of  the  aircraft  differs  from  the 
airline  in  whose  name  the 


transportation  was  sold.  The 
Department  would  require  that  the 
name  of  the  transporting  carrier  be 
disclosed.  This  action  is  being 
undertaken  to  ensure  that  consumers 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  international  flights. 

Timetable: 


Action 


Date 


FR  CHe 


08/10/94  59  FR  40836 
10/11/94 


NPRM 

NPRM  Comment 

PenodEnd 
SNPRM  Comment        01/17/95  60  FR  3359 

Period  End  2/1 6/95 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Trejo,  Attorney 
Advisor,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Stteet  SW.,  Washington,  DC  20590 
Phone:  202  366-9183 

RIN:  2105-AClO 

1982.  USE  OF  DIRECT  FINAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

At>8tract  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/04/95  60  FR  39919 
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22017 


DOT— OST 


Final  Rule  Stage 


Action 


Data 


FR  ate 


NPRM  Comment  10/03/95 

PenodEnd 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-ACll 

1983.  DISINSECTION  OF  AIRCRAFT 
Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  40113;  49 

USC  41712 

CFR  Citation:  14  CFR  259 

[.egal  Deadline:  None 

Abstract  The  Department  is 
considering  a  rule  that  would  require 
airlines  and  ticket  agents  (including 
travel  agents)  to  notify  prospective 
passengers  if  the  country  to  which  they 
are  traveling  requires  the  passenger 
cabin  to  be  sprayed  with  insecticide. 
Currently,  about  5  coimtries  routinely 
require  such  spraying.  This  rulemaking 
is  being  imdertaken  by  departmental 
initiative. 

Timetable: 


Action 


Dale         FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/18/95  60FR3596 
03/20/95 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arnold  Konheim, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4849 

RIN:  2105-AC14 

1984.  DISCLOSURE  OF  CHANQE-OF- 
GAUGE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract  To  ensure  that  consimiers  are 
given  pertinent  information  on  the 


nature  Of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  number  that  involve  a  change  of 
aircraft.  The  Department  requested 
conmients  on  the  following  three 
proposed  requirements,  which  would 
apply  to  U.S.  air  carriers,  foreign  air 
carriers,  and,  where  appropriate,  ticket 
agents  (including  travel  agents)  doing 
business  in  the  United  States:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  pubUc,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consimiers 
be  given  reasonable  and  timely  notice 
before  they  book  transportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route,  and  (3)  that  written  notice  of  the 
aircraft  change  be  provided  on  or  with 
each  ticket  for  such  service.  This 
proposal,  in  part,  responds  to  the 
petition  of  Americem  Airlines  in  Docket 
47546  to  ban  the  practice  of  "funnel 
flights." 

Timetable: 


Action 


Dal* 


FR  CIta 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


01/19/95  60  FR  3778 
03/20/95 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Further  action 
on  this  rule  is  awaiting  the  final  rule 
in  a  related  code  share  issue  in  RIN 
2105-AClO. 

Agency  Contact  Betsy  L.  Wolf,  Senior 
Trial  Attorney,  Office  of  Aviation 
Enforcement  &  Proceedings, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AC17 


1985.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  hifo./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
dupUcation,  or  streamline 
requirements. 


Legal  Authority:  49  USC  322;  EG 
12549;  EO  12689;  31  USC  6101 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract  This  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
The  Executive  Order  requires  agencies 
to  establish  regulations  for  reciprocal 
govemmentwide  effect  across 
procurement  and  nonprociu%ment 
debarment  and  suspension  actions, 
after  technical  differences  between  the 
procurement  and  nonprocurement 
regulations  are  resolved.  This 
regulation  establishes  ttat  reciprocity. 

Timetable: 


Action 


Data         FR  cn* 


Interim  Firtal  Rule 
Comment  Period  End 
Final  Action 


06/26/95  60FR33036 

07/26/95 

04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
pap>erwork  burden  associated  with  this 
action. 

Agency  Corttact  Paul  B.  Larsen,  Office 
of  the  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
ex:  20590 
Phone:  202  366-9161 

RIN:  2105-AC25 


1986.  AIR  CARRIER  ACCESS  ACT: 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  374(a);  49 

USC  374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  The  I3epartment  is  proposing 
to  amend  its  rules  implementing  the 
Air  Carrier  Access  Act  of  1986 
concerning  seating  accommodations  for 
individuals  with  disabilities  and  the 
stowage  of  collapsible  electric 
wheelchairs.  The  rule  also  seeks 
comment  on  petitions  requesting  a 
smoke-free  path  through  airports  for 
passengers  with  severe  respiratory 
disabilities. 
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DOT-OST 


Final  Rule  Stage 


Acllon 


Oali         FR  cm 


NPRM 
NPRMConYnsnt 

Period  End 
Fmal  Action 


11/01/96 
01/3(V97 

07/00/97 


61  FR  56481 


Small  Entities  Affectsd:  Businesses 

Qovammant  Levels  Affected:  None 

Agency  Contact  Robert  Ashby.  Deputy 
Assistant  General  Cbunsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD:  202  755-7687 

RM:  2105-AC28 

1987.  ^COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS  AND 

AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  49  CFK  255.6 

Legal  Oeedllne:  None 

Abstract:  This  rulemaking  would 
prohibit  contract  clauses  unreasonably 
restricting  an  airline's  ability  to  choose 
the  level  of  service  it  wishes  to 
purchase  from  a  computer  reservation 
system  (CRS).  These  contract  clauses 
bar  airlines  participating  in  a  CRS  from 
participating  at  a  higher  level  in  other 
systems.  This  action  is  expected  to 
increase  competition  in  both  the 
Airline  and  CRS  industries.  The  rule 
is  significant  because  the  affected 
aviation  travel  industries  have 
substantial  interest  in  it. 

Timetable: 


Dats        PR  cn* 


Request  tor 

CofTvnents: 

ConYnent  Period 

End  1/9/95 
NPRM 
NPRM  Comment 

Period  End 
Reply  Commertf 

Period  End 
Rnal  Action 


12/09/94  59  FR  63736 


08/14/96  61  FR  421 97 
09/13/96 

1(y03/96 

04AXV97 


SmaM  Ej'iUUee  Affected:  Businesses 

Government  Levels  Affectsd:  None 

Addhional  Information:  See  RIN  2105- 
AC56.  Fair  and  Accurate  Display  of 
Airline  Service  in  Computer 
Reservation  Systems.  NPRM  8/14/96 
(61  FR  42208). 


Agency  Contact  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4731 

RIN:  2105-AC3S 


1988.  T1CKETLESS  TRAVEL: 
PASSENGER  NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  253;  14  CFR  254 

Legal  Deadline:  None 

AtMtract  This  action  is  a  request  for 
comments  on  passenger  notice 
requirements  as  applied  to  ticketless  air 
travel.  Current  DOT  rules  require 
notices  in  tickets  that  give  information 
about  baggage  liability  limits, 
overbooking,  and  other  matters. 

Timetable: 


Action 


Dels         FR  Ctt* 


Request  for  01/19/96  61  FR  1309 

Comments; 

Comment  Period 

End  3/19/96 
Notice  of  Compliance    OS/00/97 

Policy 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Kelly,  Office  of 
the  General  Counsel,  C-75,  E)epartment 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC36 

1989.  OVERBOOKING  OF  FUGHTS: 
EUMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrlty:  Not  yet  determined 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract  This  action  would  eliminate 
a  consumer  notice  about  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 


However,  that  information  must 
accompany  every  ticket. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/96  61  FR  2781 8 
07/18/96 

04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltional  Infonnation:  Other 
rulemakings:  RIN  2105-AAB8, 
Simplified  Airline  Coimter-Sign 
Notices,  and  RIN  2105-AC36,  Ticketless 
Travel:  Passenger  Notices. 

Agency  Contact  Tim  Kelly,  Aviation 
Consimier  Protection  Division,  Office  of 
the  General  Counsel  C-75,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.^ 
Washington,  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC45 


1990.  AMENDMENTS  TO  MODAL 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  121;  49  CFR  219; 
49  CFR  382;  49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 

Atwtract  This  rule  would  implement 
a  recent  statutory  change  required  by 
the  National  Hi^way  Systems  Act  of 
1995,  Section  342.  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
volimtary  for  employers. 

Tlmetat>le: 


Action 


FR  Ota 


05/09/96  61  FR  21 149 
07/08/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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22019 


DOT— OST 


Final  Rule  Stage 


Additional  Information:  This  action 
involves  four  operating  administrations: 
FAA,  FHWA,  FTA,  and  FRA.  On  May 
10,  1995.  (60  FR  24765)  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC50 


1991.  CLASSIRED  INFORMATION: 
REVISION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efi'ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  EO 
20450;  EO  12968 

CFR  Citation:  49  CFR  l;  49  CFR  8 

Legal  Deadline:  None 

Alwtract  This  action  would  revise 
regulations  regarding  the  classification 
and  declassification  of,  and  access  to, 
classified  information.  It  would 
delegate  to  the  Assistant  Secretary  for 
Administration  authority  to  ensure 
compliance  within  DOT  with  a  nimiber 
of  imderlying  Executive  Orders. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/01/96  61  FR  33886 
08/30/96 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  I.  Ross,  Office 
of  the  General  Counsel,  C-10, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2195 
Fax:  202  366-9170 

RM:  2105-AC51 


1992.  +FAIR  AND  ACCURATE 
DISPLAY  OF  AIRUNE  SERVICE  IN 
COMPUTER  RESERVATION  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  255.4 

Legal  Deadline:  None 

Atjstract  The  Department  is  proposing 
two  rules  to  ensure  that  travel  agents 
using  computer  reservations  systems 
(CRSs)  can  obtain  a  fair  and  accurate 
display  of  airline  services.  One 
proposed  rule  would  require  each  CRS 
to  offer  a  display  that  lists  all  nonstop 
flights  first,  all  single-plane  flights  next, 
and  connecting  services  last. 

On-line  connections  would  receive  no 
preference  over  interline  connections. 
We  are  proposing  to  make  this  display 
the  default  or  primary  display; 
however,  we  ask  for  conunents  on 
whether  that  should  be  required.  The 
second  proposed  rule  would  require 
that  any  display  offered  by  a  system 
be  based  on  rational  critena  related  to 
consumer  preferences.  This  action  is 
necessary  to  promot»  airline 
competition  and  ensure  that  travel 
agents  and  consiuners  can  obtain  a 
reasonable  display  of  airline  services. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

08/1 4«6  61  FR  42208 

CorrectKXi 

08/23«6  61FR43500 

NPRM  Comment 

1W15«6 

Period  End 

Repty  Comment 

11/12/96 

Period  End 

Final  Action 

06/00«7 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltional  Information:  See  also  RIN 
2105-AC35,  Computer  Reservations 
System  Regulations  and  Amendments, 
NPRM  8/14/96  (61  FR  42197). 

Agency  Contact  Thomas  Ray,  Office 
of  General  Counsel.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4731 

RIN:  2105-AC56 


1993.  MAINTENANCE  OF  AND 
ACCESS  TO  RECORDS  PERTAINING 
TO  INDIVIDUALS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552(a);  45  USC 
322 

CFR  Citation:  49  CFR  10 

Legal  Deadline:  None 

Abstract  This  revision  would  update 
and  streamline  information  on 
maintenance  and  access  to  records 
pertaining  to  individuals.  The  main    ~ 
revision  would  remove  references  to 
appendices  since  they  contain 
information  which  describes  the 
systems  of  records  maintained  by  all 
Federal  agencies.  That  information  is 
available  through  the  Notice  of  Records 
Systems. 

Tlmetat>ie: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Firtal  Action 


06/11/96  61  FR  29522 
09/12/96 

04AXV97 


Small  Entitles  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact  Dorothy  A.  Chambers. 
Office  of  the  General  Counsel.  C-12, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.,- 
Washington,  DC  20590 
Phone:  202  366-4542 
Fax:  202  366-7152 

RIN:  2105-AC57 

1994.  PUBUC  AVAILABILITY  OF 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  522;  31  USC 
9701;  49  USC  322;  EO  12600 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Abstract  This  action  would  revise  and 
reissue  regulations  implementing  the 
Freedom  of  Information  Act.  It  would 
update  organizational  changes  since  the 
last  revision  and  streamline  the 
regulations  in  order  to  make  them  more 
useful. 
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Final  Rule  Stage 


Timetable: 


Dtm         FR  CN» 


NPRM 

NPRM  Comment 
Period  End 

Fbai  Action 


06/26/96  61  FR  33075 
08/26/96 

04A)0/97 


agencies  to  use  in  publishing  these 
final  rules  limited  to  the  adoption  of 
statutory  language  without 
interpretation. 

Timetable: 


Action 


Date         FR  Cn* 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Dorothy  A.  Chambers, 
Chief,  Freedom  of  Information  Act 
Division,  Office  of  General  Counsel. 
Department  of  Transpotation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4542 
Fax:  202  366-7152 

RIN:  2105-AC58 

1995.  •  CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENT 

Priority:  Info./Admin./Other 

Auttwrity:  PL  104-134;  PL  101- 


Fmal  Rule  (MARAD) 
Final  Ruie  (FAA) 
FnaJ  Riie  (NHTSA) 
Fmal  Rule  (OST) 
Fmal  Action 


11/05/96  61FR56900 

12/20/96  61  FR  67444 

02/04/97  62  FR  5167 

02/1 3«7  62  FR  6719 
04AXV97 


410 

CFR  Citation:  46  CFR  221:  33  CFR  401; 
14CFR  13 

Legal  Deedllne: 

Final.  Statutory,  October  23.  1996. 

Abstract  The  Federal  Qvil  Penalties 
Inflation  Adjustment  Act  of  1990  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996  requires  each 
agency  to  regularly  adjust  certain  civil 
monetary  penalties  in  an  effort  to 
maintain  their  remedial  impact  and 
promote  compliance  with  the  law.  The 
Department  reserved  a  single  RIN  for 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Ncme 

Additional  Infomwtion:  SLSDC 
pubUshed  its  nile  under  RDM  2135- 
AD09,  10/22/96,  61  FR  54733.  RSPA 
published  its  rule  under  RIN  2137- 
AC96  before  the  Department  reserved 
the  single  RIN.  RSPA  published  its  rule 
under  RIN  2138-AC96,  1/21/97.  62  FR 
2970  because  its  rule  was  more 
complicated. 

Agency  Contact  Jeanne  Kowalski, 
Regulations  and  E^orcement,  C-50, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-6322 

RIN:  2105-AC63 

1996.  •  INSPECTION  AND  COPYING 
OF  DEPARTMENT  OPINIONS, 
ORDERS,  AND  RECORDS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 


Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  15  USC  1601  to  1693; 
49  USC  40101;  49  USC  41712 

CFR  Citation:  14  CFR  310;  14  CFR  374; 
12  CFR  202;  12  CFR  226 

Legal  Deadline:  None 

Abstract  This  r\ile  removes  14  CFR 
part  310  because  the  provisions  of  the 
regulation  are  outdated  and  already 
encompassed  in  49  CFR  Part  7.  which 
provides  for  the  inspection  and  copying 
of  all  relevant  DOT  opinions,  orders, 
and  records.  The  Department  is  also 
updating  both  agency  references  and 
statutory  citations  in  14  CFR  Part  374, 
Implementation  of  the  Consimier  Credit 
Protection  Act  With  Respect  to  Air 
Carriers  and  Foreign  Air  Carriers. 

Timetable: 


Action 


FR  CMe 


Final  Action 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dayton  Lehman. 
Office  of  Aviation  Enforcement 
Proceedings,  C-70.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9349 

RIN:  2105-AC64 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Term  Actions 


1997.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deedllne:  None 

AtWtract  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  pohcy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 


indirectly  affects  air  transportation 
competition.  Hie  Supreme  Court 
subsequently  ruled  that  section  105  of 
the  ADA  preempts  even  indirect  State 
regulation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 
services.  Recently  the  Supreme  Court 
issued  another  decision  on  this 
provision  of  the  law,  ruling  that  it  does 
not  preempt  state  contract  law  with 
respect  to  interpretation  and 
enforcement  of  agreements  voluntarily 
entered  into  by  air  carriers.  The 
Department  is  considering  the  effect  of 
these  two  holdings  on  the  future  course 
and  content  of  the  Policy  Statement 
and  whether  there  is  a  need  for  such 
a  policy  statement. 


Timetable: 


Action 


Date         FR  Ota 


02/15/79  44  FR  9948 
02/15/79  44  FR  9953 


Interim  Final  Rule 
Request  fof 

Comments  on 

Interim  Rute  (PSOR- 

56,  Docket  34684) 
Comment  Period  End   04/16/79 
Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  The  1995 
decision  issued  by  the  Supreme  Court 
is  American  Airlines  v.  Wolens,  (S.  Ct. 
No.  93-1286). 
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DOT— OST 


Long-Term  Actions 


Agency  Contact  Paul  Smith.  Attorney. 
Deptutment  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA46 


1998.  BAGGAGE  UABILrTY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

At>stract  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liabiUty  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 

Timetable: 


Action 


Dale 


12/18/84  49  FR  491 11 
03/19/85 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Smell  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA84 

1999.  ^STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deedline:  None 


Abstract  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  pwlicy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  pohcy.  The  proposal 
responds  to  a  request  for  sudi  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  poUcies  and 
substantial  industry  interest 

Timetable: 

Action  Date         FR  Cite 


Timetable: 


10^1/88  53  FR  41353 
12/2(V88 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment      02/03/89  54  FR  5497 

Period  End  2/21/89 
Correction  02/10/89  54  FR  6475 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


FR  Cite       Government  Levels  Affected:  None 


Anelysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact  Betsy  Wolf.  Senior 
Trial  Attorney,  Office  of  the  General 
Counsel.  Department  of  Transportation. 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AB39 


2000.  SMOKING  ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Abstract  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  ciurent  rule  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
pubUc  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is.  therefore,  not  considered 
significant 


Action 


Dale 


FR  ate 


Interim  Final  Rule         02/13/90  55  FR  4991 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation   - 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact  Joanne  Petrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB58 

2001.  -(-TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(OVER  THE  ROAD  BUSES) 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  322;  PL  loi- 
336.  Americans  with  Disabilities  Act 
(ADA) 

CFR  Citation:  49  CFR  27 

Legal  Deadline: 

Final.  Statutory.  May  16, 1994. 

At>stract  The  Department  is  seeking 
responses  to  questions  concerning 
requirements  for  accessibiUty  of  over 
the  road  buses  (OTRBs).  DOT  is 
required  to  consider  the  recent  report 
of  the  Office  of  Technology  Assessment 
in  drafting  OTRB  access  rules.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Dale         TOCIte 


10/12/93  58FR52735 

11/26/93 


ANPRM 
ANPRM  Comment 

Period  End 
Next  /Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltional  Information:  Telephone 
number  for  TDD  is  (202)  755-7687. 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-ACOO 


I7.wl< 


.1    D< 


{<.*<»,  /  \rn\    CO    Mn    an  /  E>^<4« 


:i    oe     lortT    /  iiw^iti,^    A^^^A. 
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DOT-OST 


Long-Term  Actions 


200Z  -t^TRANSPORTATION  FOR 
MCNVIOUAL^  WITH  DtSABIUTlES 
(ACCESSIBILITY  GUIDELINES) 

Priority:  Other  Significant 

Legal  Authority.  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abetract  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  PR  31676)  as  Interim 


final  rules.  The  propnised  rule  herein 
would  also  conform  the  Dep>artment's 
rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/  Justice 
Department  action.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dal*      .  FR  Cttm 


NPRM 
NPRMCommem 

F>eriodEnd 
Next  Action  Undetermined 


06/20/94  59  FR  31818 
06/1 9i«4 


Small  EntitieB  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 

Analysis 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC. 
Phone:  202  366-9306 

RIN:  2105-AC06 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  ttie  Secretary  (OST) 


Completed  Actions 


2003.  -^UNIFORM  ADMNMSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 

Legal  Autlwrity:  49  USC  322(a) 

CFR  Citation:  49  CFR  18 

l.agal  Deadline:  None 

Abstract  This  NPRM  was  issued  as 
part  of  a  government-wide  common 
rule  effort  to  revise  the 
Administration's  requirements  on 
grants  to  State  and  local  governments. 
The  effort  ceased  in  January  1993,  and 
most  Federal  agencies  have  already 
removed  this  item  from  thdir  Agendas. 
The  Department  is  also  withdrawing 
tills  action. 

Timetable: 


FR  Ctia 


11/04/88  53  FR  44716 
01/03/89 


HPP»A 
NPRMConwnent 

Period  End 
Withdrawn  01/22/97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Additional  Information:  This  RIN  was 
completed  in  error  in  the  5/8/95 
Agenda. 

Agency  Contact  Robert  G.  Taylor. 
Chief,  Grants  Management  Division.  M- 
62.  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202  366-4289 
RIN:  2105-AB46 


2004.  -tfiONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

l-egal  Auttwrity:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

(.egal  Deadline:  None 

Attstract  The  SNPRM  concerned  three 
subjects:  airport  transportation  systems, 
standards  for  boarding  chairs,  and 
substitute  service  when  boarding 
assistance  is  not  available  for  small 
commuter  aircraft  The  SNPRM  was 
overtaken  by  the  final  rule  pubUshed 
11/1/96,  61  FR  56409,  RIN  2105-AB62, 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Federally  Assisted 
Programs  and  in  Air  Travel  (Air  Carrier 
Access  Act).  That  final  rule  applies 
ADA  standards  to  airport  transporation 
systems  and  requires  boarding 
assistance,  using  lifts  rather  than 
boarding  chairs,  for  small  commuter 
aircraft.  It  also  formally  withdraws  this 
SNPRM. 

Timetable: 


Action 


Data 


FR  Cita 


SNPRM  Final  Rule 

Amendments; 

Conment  Period 

End06A)4/90 
SNPRM  Comment 

Period  Entended  to 

07/20/90 
SNPRM  Wittxlrawn 


03rt)6/90  55  FR  8076 


06A)8/90  55FR23450 


11/01/96  61  FR  56420 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FTl  8076) 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD:  202  755-7687 

RIN:  2105-AB61 

2005.  -iflONDISCRIMmATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

l-egal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  27;  14  CFR  382 

l.egal  Deadline:  None 

At>stract  The  Department  amended  its 
rules  concerning  the  provision  of 
equipment  to  facilitate  the  boarding  by 
individuals  with  disabilities  on  small 
commuter  aircraft.  The  rule  requires  air 
carriers  and  airports  to  work  jointly  to 
make  li^  or  other  boarding  devices 
available.  The  rule  also  harmonizes 
requirements  relating  to  airport 
facilities  in  the  Department's  section 
504  and  Air  Carrier  Access  Act 
regulations  and  clarifies  provisions 
concerning  communicable  diseases. 
The  Department  is  commencing 
proposed  action  on  other  ACAA-related 
subjects  imder  lUNs  2105-AC28  and 
AC29. 


*?o       Vl_ 
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DOT— OST 


Completed  Actions 


Timetable: 


Acdon 


Date         FR  CItB 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Exterxled  Comment 

End  01/07/94 
Second  NPRM 

Comment  Period 

End 
Fmal  Action 
Final  Action  Effective 
Correction 


03/06/90  55FR8081 
06/04/90 

09/10/93  58  FR  47681 
11/30/93  58FR63154 


1209«3 


11/01/96  61  FR  56498 

12/02«6 

01/02/97  62FR16 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  Information:  The 

rulemaking  regarding  the  issue  of  lifts 
for  small  commuter  aircraft  which 
began  as  RIN  2105-AB60,  was 
consoUdated  into  this  rulemaking 
proceeding  at  the  NPRM  stage  after  the 
ANPRM,  55  FR  8078  was  published 
3/6/90.  Advisory  Committee  meetings 
were  held  in  1992  and  1993.  This  final 
rule  also  withdraws  an  SNPRM,  55  FR 


8076  pubUshed  3/6/90,  under  RIN 
2105-AB61. 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306 
TDD:  202  755-7687 

RIN:  2105-AB62 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


2006.  REPORTING  MARINE 
CASUALTIES  (CGD  91-216) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  46  USC  6ioi;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

Legal  Deadline:  None 

At>stract  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetable: 


Action 


Dale 


FR  Cits 


Notice  of  Meeting: 

Request  for 

Comments, 

Comment  Period 

End  2/20^95 
NPRM 


12/2094  59FR65522 


05/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  ENS  Quan  Nguyen, 
Project  Manager,  G-MSR-2.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1100 

RIN:  2115-AD98 


2007.  -^USER  FEES  FOR  APPROVALS 
OF  EQUIPMENT.  LABORATORIES, 
AND  SERVICING  FAaLITlES  (CGD  92- 
013) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2110;  46  USC 
664;  31  USC  9701 

CFR  Citation:  33  CFR  159 

Legal  Deadline:  None 

Abstract  This  regulatory  project  would 
establish  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 
testing  facilities.  The  proposed  fees  are 
based  on  average  woi^oad,  personnel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Treasury  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Actkm 


Del*         FR  cn* 


NPRM 


04AX)/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  project  is 
being  reviewed  for  cost-effectiveness 
and  may  be  withdrawn  in  a  future 
edition  of  the  Regulatory  Agenda. 

Agency  Contact  LT  Mark  Ledbetter, 
Project  Manager,  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 


Phone:  202  267-0971 
RIN:  2115-AE18 


2008.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FAaLITlES  (CGD  92- 
026) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfront 
facilities. 

Timetable: 


Action 


Dal*         FR  Citt 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/13/93  58  FR  4127 
04/13/93 

04AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Ad(fitional  Infomtation:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact  LTJG  Marlais  Hugi, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 


17<w1<M.o1    Danietar    /    Vnl      RO      Mn      RH    /    T7rir4air      Anril    OK.      1 007    /    TTn;6a/4     Aoanr^o 
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DOT--USCG 


Proposed  Rule  Stage 


2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6248 

RIN:  211S-AE22 


2009.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  (CGD  92-065) 

PHoilty:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 

12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

AtMtract  This  rulemaking  would 
expand  the  existing  12  chiiracter  Hull 
Identification  Number  (HDM)  applicable 
to  manufacturers  of  recreational  boats 
to  include  a  two  character  country  of 
origin,  and  align  the  Coast  Guard  HIN 
system  with  the  newly  adopted 
Certificate  of  Origin  (COO)  with  each 
vessel  produced  to  ensure  documented 
international  (ISO)  system.  Several 
minor  amendments  to  the  HIN 
regulations  are  also  proposed. 

Timetable: 


Action 


Del*  FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Workshop: 

Comment  Period 

Reopenedto 

01/0af95 
SNPRM 


OS/06/94  59FR23661 
09/06/94 

11/09/94  53  FR  55823 


04AXV97 


SmaN  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Alston  Colihan. 
Project  Manager,  G-OPB-3.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0984 

WH:  2115-AE37 

2010.  ♦FAaLTTY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(CGD  94-048) 

Priority:  Economically  Significant. 
Major  under  5  US|:  801. 

Unfunded  Mandavs:  Undetermined 

Legal  Authority:  33  USC  I321(j);  PL 

101-380 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  None 


Abstract  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transferring  bulk  hazardous  substances 
to  develop  and  operate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-related  facifities  that, 
because  of  their  location,  could  cause 
substantial  or  significant  and 
substantial  harm  to  the  enviroimient  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking  under 
RIN  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  fi'om 
hazardous  substance  spills  fitim  vessels 
and  marine  transportation-related 
faciUties. 

Summary  of  the  Legal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90).  codified  at  33  USC  1321(j)(5). 
mandates  that  the  President  issue 
regulations  requiring  the  preparation  of 
oil  and  hazardous  substance  discharge 
response  plans.  Although  4202(b)(4)  of 
OPA  90  established  an  implementation 
schedule  for  these  response  plans  for 
oil.  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
cxurently  carried  in  bulk  by  vessels. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  substances  may  not  be 
recoverable  from  the  water  and  other 
actions  may  be  necessary.  Plans  would 
be  required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 


For  fadhties.  a  "worst  case  discharge" 
is  "the  largest  foreseeable  discharge  in 
adverse  weather  conditions." 

Anticipated  Costs  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
for  response  resources,  reviewing  and 
updating  hazardous  substance  response 
plans,  maintaining  any  required 
equipment,  and  training  and  exercising 
response  personnel.  Potential  benefits 
include,  reduced  risk  of  human 
exposure,  enhanced  environmental 
quality  from  improved  abiUty  to 
respond  to.  contain,  and  recover  spilled 
hazardous  substances  and  a  reduction 
in  the  severity  of  the  impact  of 
accidental  hazardous  substance 
discharges.  Specific  estimates  of 
potential  monetary  costs  and  benefits 
will  depend  upon  the  approach 
selected.  Although  an  analysis  has  not 
yet  been  conducted,  some  approaches 
have  potential  costs  that  could  exceed 
$100  million  therefore,  this  is 
considered  an  economically  signifiomt 
action.  A  key  element  in  developing 
effective  regulations  for  hazardous 
substance  response  plans  will  be  the 
development  of  an  approach  for 
addressing  different  types  of  hazardous 
substances. 

Risits:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and.  help  to  minimize 
personal  injury  and  damage  to  the 
enviroimient.  This  rule  should  not 
affect  the  economic  viability  of 
facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 

Timetat>ie: 


Action 


Date 


FR  Ctt* 


05/03/96  61  FR  20084 
07/03/96  61  FR  34775 

09/03/96 


ANPRM 
Notice  of  Public 

Hearings 
/UsJPRM  Comment 

PenodEnd 
NPRM  10/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Economic  Analysis 
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DOT— USCG 


Proposed  Rule  Stage 


Agency  Contact  LT  Chff  Thomas, 
Project  Manager.  G-MSR-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AE87 


2011.  -i-TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1231;  33  USC 
1321(j);  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

At)Stract  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  tank  vessel 
carrying  bulk  hazardous  substances  to 
develop  and  operate  in  accordance  with 
an  approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  cany  bulk 
hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facifities.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  fi-om 
hazardous  substance  spills  fiom 
vessels. 

Summary  of  the  Legal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90),  codified  at  33  USC  1321(j)(5). 
mandates  that  the  President  issue 
regulations  requiring  the  preparation  of 
oil  and  hazardous  substance  discharge 
response  plans.  Although  4202(b)(4)  of 
OPA  90  established  an  implementation 
schedule  for  these  response  plans  for 
oil.  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 


Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  substances  may  not  be 
recoverable  fi'om  the  water  and  other 
actions  may  be  necessary.  Plans  would 
be  required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  vessels,  a  "worst  case  discharge" 
is  "a  discharge  in  adverse  weather 
conditions  of  its  entire  cargo." 

Anticipated  Costs  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
for  spill-resj)onse  resources,  reviewing 
and  updating  hazardous  substance 
response  plans,  maintaining  any 
required  equipment,  and  training  and 
exercising  response  personnel.  Potential 
benefits  include,  reduced  risk  to  human 
health,  enhanced  environmental  quality 
bom  improved  ability  to  respond  to, 
contain,  and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  Hie 
Coast  Guard  does  not  yet  have 
sufficient  information  to  estimate  the 
potential  monetary  costs  and  benefits 
of  this  rule.  A  key  element  in 
developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and  help  to  minimize 
personal  injury  and  damage  to  the 
enviroimient.  This  rule  should  not 
affect  the  economic  viability  of  vessels 
involved  in  transferring  hazardous 
substances  in  bulk,  or  have  a  significant 
impact  on  the  volume  of  hazardous 
substances  shipped  by  vessel.  Most 
vessels  carrying  hazardous  substances 
in  bulk  have  developed  plans,  but  there 
have  not  been  requirements  for 
standardization. 


Timetable: 


Action 

Date         FR  ate 

ANPRM 

05A)3/96  61FR20084 

Notice  of  Public 

07,'03«6  61  FR  34775 

Hearings 

ANPRM  Comment 

09A)3«6 

PenodEnd 

NPRM 

iaAXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Cliff  Thomas, 
Project  Msinager,  G-MSR-2,  Department 
of  Transportation,  U.S.  Coast  Gufird. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AE88 

2012.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (CGD  93- 
091) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  46  USC  12301 

CFR  Citation:  33  CFR  189 

Legal  Deadline:  None 

At>stract  The  rulemaking  would 
establish  a  mandatory  nimibering 
system,  as  required  by  law,  for  the 
numbering  of  imdocumented  barges 
over  100  gross  tons.  The  numbering  of 
undocumented  barges  will  allow 
identification  of  owners  of  barges  found 
abandoned  and  help  to  prevent  future 
marine  pollution  from  abandoned 
barges. 

Timetable: 


Action 


FR  Ctti 


Notice  of  Request  tor    10/18/94  S9FRS2646 

Comments, 

Comment  Period 

End  1/17/95 
NPRM  1(V00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affecled:  State, 
Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Carhon  Perry,  Project 

Manager,  G-OPB-1,  Depiartment  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF13 
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2013.  LICENSING  AND  MIANNINQ  FOR 
OPERATORS  OF  TOWING  VESSELS 
(CGOM-055) 

Priority:  Substantive,  Nonsignificant 


Atittwrity:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  Cttalion:  46  CFR  10;  46  CFR  15 

Legal  DeedHne;  None 

Atwtract:  This  rulemaking  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  h  will  introduce  levels  of  licenses 
where  there  has  been  only  one  license. 
Each  level  will  require  greater 
experience  and  proficiency.  This  will 
prevent  the  new  operator  with  minimal 
experience  from  commanding  the 
largest  flotillas;  it  will  prevent  any 
operator  with  any  experience  from 
commanding  the  largest  flotillas  imtil 
he  or  she  has  gained,  and  shown,  the 
necessary  competence.  This  rulemaking 
also  introduces  a  requirement  for 
demonstration  of  proficiency  as  a 
prerequisite  to  being  issued  a  license. 
This  will  be  in  addition  to  the  current 
requirements  for  sea  service  and 
successful  testing. 


Action 


DM*       PR  cn» 


NPRM 

Correction 

Correction 

Nolioe  of  MoolinQ: 
Corrwnenl  Pwiod 
End  10/17/96 

NPRM  Comment 
Period  End 

Notice  o(  Intent 

SNPRM 


06/19^  B1FR  31332 
07/11/96  61  FR  36608 
06/07/96  61  FR  41208 
06/^6/96  61  FR  43720 

1(yi7/96 

12/18/96  61  FR  66642 
06/00«7 


Small  EiiUUes  Affactad:  Undetermined 

Govanunant  Lavals  Affactad:  None 

Aganqf  Contact  LCDR  Don  Darcy. 
Project  Manager,  G-MSO-1,  Etepaitment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-4570 

RM:  2115-AF23 


2014.  •  STREAMUNED  INSPECTION 
PROGRAM  (CGD  96-055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  8 

Legal  Deadline:  None 

At>stract  This  project  will  establish  a 
Streamlined  Inspection  Program  (SIP). 
The  SIP  would  allow  owners  or 
operators  of  inspected  vessels  to  have 
their  own  personnel  perform  many  of 
the  tests  and  requirements  currently 
done  by  Coast  Guard  marine  inspectors. 
Owners  and  operators  of  inspected 
vessels  would  work  with  the  Coast 
Guard  to  develop  written  inspection 
procedures  for  each  of  their  vessels 
enrolled  in  the  program.  The  SIP  would 
be  conducted  with  Coast  Guard 
oversight,  and  while  Coast  Guard 
marine  inspectors  would  still  conduct 
required  inspections,  their  time  on 
board  the  vessel  would  be  substantially 
reduced.  The  SIP  will  raise  the  overall 
level  of  safety  of  a  vessel  by  allowing 
vessels  to  meet  inspection  requirements 
through  a  combination  of:  (1)  increased 
participation  of  the  vessel's  crew  in 
continuous  vessel  maintenance;  (2) 
trained  and  qualified  company 
personnel  conducting  specific  pre- 
inspection  tasks  throughout  the  vessel 
inspection  cycle;  and  (3)  scheduled 
inspections  conducted  on  board  by 
Coast  Guard  marine  inspectors. 

Timetable: 


Action 


Date 


FR  CIti 


NPRM  04AXV97 

Small  Enlitlas  Affected:  Undetermined 

Government  Levels  Affactad:  None 

Agency  Contact  CDR  Mark  Bobal, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AF37 

2015.  •  UNITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (CGD 
95-015) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  51 

CFR  Citation:  46  CFR  45 

Legal  Deedllne:  None 


Abstract  This  regulatory  project  will 
allow  certain  unmanned  dry  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  opwrators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Jordan, 
Project  Manager,  G-MSE-2,  Deptirtment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-2988 

RIN:  2115-AF38 

2016.  •  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (CGD  96-068) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1333(d)(1);  43 
USC  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147 

l.egal  Deadline:  None 

At>stract  This  {iroject  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(CCS)  activities  to  (1)  add  new 
requirements  for  lifesaving,  fire 
protection,  training,  hazardous 
materiids  used  as  stores  on  fixed  OCS 
facilities,  and  accommodation  spaces; 

(2)  require  foreign  vessels  engagisd  in 
OCS  activities  to  comply  with 
requirements  similar  to  those  imposed 
on  U.S.  vessels  similarly  engaged;  and 

(3)  all  mobile  inland  drilling  units 
(MIDUs)  to  operate  on  the  OCS  out  to 
a  defined  boundary  line,  if  they  meet 
requirements  for  lifesaving,  firefighting, 
operations  similar  to  those  for  fixed 
OCS  facilities.  This  project  would  affiact 
the  owners  and  operators  of  focilities 
and  vessels  engaged  in  ofiishore 
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activities  associated  with  the 
exploration  for,  or  development  or 
production  of,  the  minerals  of  the  OCS. 
preliminary  estimate  of  costs  imposed 
by  these  amendments  would  vary 
according  to  the  unit. 

Tlmetat>le: 


Action 


Date 


FR  CHS 


Notice  of  Request  tor  06/27/95  60FR33185 

Comments 

End  Comment  Period  09/25/95 

NPRM  04AXV97 

Small  Entitles  Affected:  None 

Government  (.avels  Affected:  None 

Agency  Contact  James  Magill,  Project 
Manager,  G-MSO-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AF39 


2017.  •  TRAFFIC  SEPARATION 
SCHEME  IN  THE  APPROACHES  TO 
DELAWARE  BAY  (CGD  97-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Al>stract  This  rule  amends  the  Traffic 
Separation  Scheme  in  approaches  to 
Delaware  Bay  by  shifting  eastern 
approach  lanes  southward;  establishing 


a  two-way  route  for  use  by  tug  and  tow 
traffic;  and  reconfiguring  the 
precautionary  area  to  exclude  shoal 
areas  too  shallow  for  deep  draft  vessels. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/97 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washingtcm, 
DC  20593-0001 
Phcme:  202  267-0415 

2115-AF42 
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201&  TANKERMEN  (CGD  79-116) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153 

Legel  Deedllne:  None 

Abstract  This  Rulemaking  redefines 
and  establishes  more  stringent 
qualifying  criteria  for  individuals 
engaged  in  transporting  and  transferring 
various  categories  of  oil  and  dangerous 
Uquid  cargoes.  The  Port  and  Tanker 
Safety  Act  of  1978  mandated  the 
establishment  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  International 
Convention  on  the  Standards  for 
Training,  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW)  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  was  issued. 

Timetable: 


ActfcMt 


Dale         FR  Ote 


Action 


Date 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment 

Period  End  01/1 6/90 


12/18/80  45FR63268 
03/18/81 

10/17/89  54  FR  42624 


04A)4/95  60  FR  17134 
06/30/95 


03/26/96  61  FR  13096 


Irterim  Final  Rule 
Interim  Finai  Rule 

Convnent  Period 

End 
Comment  Period 

Reopened 
Comment  Period  End   05/16/96 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact  Marie  Gould,  Project 

Manager,  G-MSO-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AA03 


2019.  -KSFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (CGD  86-074) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 
to  136;  46  CFR  170;  46  CFR  174;  46 
CFR  175 

Legel  Deedllne:  None 

Abstract  These  regulations  consolidate 
existing  Ofbhore  Safety  Vessel 
standards  and  policy  into  a  single 
subchapter  and  make  specific  revisims 
to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  are  included. 
BM:ause  of  substantial  public  interest  in 
certain  aspects  of  this  ndemaking,  it 
has  been  classified  as  significant. 

Timetable: 


Action 


FR  ate 


ANPRM 
Comment  Period 

Extendedto 

09/12/83 
ANPRM  Comment 

Period  End 
ANPRM  of 

Consolidated  RIN 

2115-AC63 
NPRM 
Comment  Period 

Exterxledto 

12/06/89 
NPRM  Comment 

Period  End 


02/14/83  48  FR  6636 
06A)9/83  48FR26631 


06/14/83 

04/16/87  52  FR  12439 


05/09/89  54FR20006 
08/31/89  54  FR  36040 


09/06/89 


173-flaT  (BkS)  07—4 
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Action 

DM*          FR  cue 

Merino  Final  Riie 

11/16«5  60  FR  57630 

Comment  Period 

02/28^6  61  FR  7425 

Reopened  to 

3/31/96 

Interim  Firai  Riie 

03/15/96 

Effective 

Final  Action 

05rt»«7 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regiilatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  CGD  82-004.  Public 
hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
subconunittee  request. 

Agency  Contact  Jim  Magill,  Project 

Manager,  G-MSO-2.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AA77 


2020.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priortty:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100:  33  CFR  165 

Legal  Deadllna:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
]>art  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  October  1997:  300. 


FR  ate 


Actions  Wi  Continue    1(y0(V97 
Through 

Small  Entftios  Affectad:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Margie  G.  Hegy. 
Project  Manager,  G-MOV-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0415 

RIN:  2115-AA97 


2021.  ANCHORAGE  AREA 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Autiiortty:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  lio 

Legal  Deadllna:  None 

AtMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  crurent. 
Total  actions  expected  to  continue 
through  October  1997:  6. 

Timetable: 


Action 


Dale 


FR  Cite 


Actions  Will  Continue     1  (VOO/97 
TTvough 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0415 

RIN:  2115-AA98 

2022.  UFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (CGD 
84-069) 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  33t 
46  CFR  35;  46  CFR  70;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160 

Legal  Deadline:  None 

Abstract  As  part  of  the  President's 
Regulatory  Review  Initiative  to  remove 
or  revise  unnecessary  government 
regulations,  this  interim  riile  removes 
numerous  obsolete  sections  fi-om  the 
Code  of  Federal  Regulations  and 
eliminates  duplication  of  other 
provisions  by  consolidating  the 
lifesaving  requirements  for  most  U.S. 
inspected  vessels  making  them 


consistent  with  the  substantive 
provisions  of  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  1974,  to  the 
maximum  extent  practicable.  It  not 
only  implements  the  provisions  of 
Chapter  HI  of  SOLAS,  as  amended,  but 
also  revises  lifesaving  regulations  for 
Great  Lakes  vessels  and  certain  vessels 
in  domestic  trade  which  are  not 
covered  by  SOLAS.  The  rule  also 
replaces  many  prescriptive  regulations 
with  performance-based  alternatives. 

Timetable: 


Action 

Date         FR  Cite 

ANPRM 

12/31/84  49  FR  50745 

ANPRM  Comment 

03A)1/85 

Period  End 

NPRM 

04/21/80  54  FR  16198 

NPRM  Comment 

08/21/89 

Period  End 

Co»T»nent  Period 

10/05/89  54  FR  41 124 

Reopened  to 

01/03/90 

Notice  of  Public 

10«)6/89  54  FR  41 124 

Hearing  in  Seattle 

10/17/89 

Interim  Final  Rule 

05«V96  61FR25272 

Interim  Final  Rule 

07/31/96 

Comment  Period 

• 

End 

Notice  of  Meeting: 

08/26/96  61FR43685 

Comment  Period 

End  10/31/96 

Intenm  Final  Rule 

10/01/96 

Effective 

Interim  Rule;  Partial 

02/19/97  62  FR  7360 

Suspension 

Interim  Rule;  Partial 

02/19/97 

Suspension 

Effective 

Interim  Rule  Comment  04/21/97 

Period  End 

Small  Entities  Affected:  None 

Government  l.avels  Affected:  State, 

Local 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Information:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  125;  46  CFR  133;  46  CFR 
161;  46  CFR  167;  46  CFR  168;  46  CFR 
188;  46  CFR  192;  46  CFR  196;  46  CFR 
199. 

To  prevent  any  economic  expenditures 
based  on  the  Interim  rule  which  might 
not  be  necessary  under  the  Final  rule. 
Coast  Guard  is  suspending  the 
implementation  requirements  for 
certain  provisions  in  the  Interim  rule. 
Suspension  of  section  199.10(i)(l)(i), 
(ii)  and  (iii)  is  effective  February 
19.1997. 
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Agency  Contact  Bob  Markle,  Project 

Manager,  G-MSE-4,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-1444 

RIN:  2115-AB72 

2023.  -^SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttK>rity:  46  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None 

Abstract  This  rulemaking  revises 
subchapters  S  and  T,  creates  a  new 
subchapter  K  to  reflect  statutory 
changes,  incorporates  new  technology, 
and  improves  safety  requirements. 
Among  the  changes  are  changes  in 
inspegtion  intervals,  drydocking 
intervals,  lifesaving  equipment 
requirements,  and  fire  protection 
requirements.  This  action  is -considered 
significant  because  it  affects  a  broad 
class  of  vessels,  and  there  has  been 
siibstantial  public  interest  evidenced. 

TimetaMa: 


Action 

Dale 

FR  on* 

NPRM 

01/30/89 

54  FR  4412 

Notice  of  Hearings  and  04/26/89 

54  FR  17997 

Comment  Period 

Extendedto 

07/31/89 

Notice  of  Public 

05/25/89 

54  FR  22608 

Hearing  Change 

NPRM  Corrvnent 

05/30/89 

Period  End 

Notice  of  Intent  to 

09/18/80 

54  FR  38410 

Publish  SNPRM 

SNPRM  Comment 

01/13/94 

59  FR  1994 

Period  End  6/1 3/94 

Notice  o(  Public 

03/25/94 

59  FR  14132 

Hearing 

Interim  Final  Rule 

01/1Q«6 

61FR864 

Notice  of  Meeting 

02/23/96 

61  FR  6961 

Interim  Final  Rule 

03/11/96 

Effective 

Interim  Final  Rule 

05/15/96  61  FR  24464 

Correction 

Interim  Fmai  Rule 

06/10/96 

Comment  Period 

End 

Fmai  Action 

04/00/97 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Information:  On  January  13, 
1994  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  containing  the 
proposed  completed  revision  of  the 
regillations  governing  small  passenger 
vessels.  A  new  Subchiqpter  K  was 
introduced  for  small  passenger  vessels 
carrying  more  than  150  passengers  or 
more  thJan  49  overnight  passengers. 
Seven  public  hearings  were  held 
throughout  the  country  and  the 
comment  p>eriod  closed  Jime  13,  1994. 
An  Interim  Final  Rule  (IFR)  was 
published  on  January  10,  1996.  It 
provided  an  opportunity  for  public 
comment  on  those  solutions. 

Agency  Contact  LT  Eric  P. 
Christensen,  Project  Manager,  G-MSO- 
2,  Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-1055 

RIN:  2115-AC22 


2024.  REVISION  TO  MFLATABLE  UFE 
RAFT  APPROVAL-  SOLAS  74/83  (COD 
85-205) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  159;  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  establishes 
approval  requirements  for  inflatable 
liferafts  complying  vnth  the  1974  Safety 
of  Life  At  Sea  (SOLAS)  Convention,  as 
amended,  as  well  as  adds  provisions 
for  approval  of  Coastal  Service 
inflatable  liferafts  and  inflatable 
buoyant  apparatus  for  use  on  certain 
vessels  not  subject  to  SOLAS.  The 
project  improves  the  seaworthiness  of 
inflatable  liferafts  by  specifying 
minimum  requirements  for  liferait 
stability.  Finally,  the  project  revises  the 
requirements  for  inspections  of  liferaft 
production  and  servicing  to  reduce 
direct  Coast  Guard  involvement  and  the 
associated  burden  on  Coast  Guard 
resources,  while  increasing 
manufacturers'  flexibiUty  in  scheduling 
inspections. 


Timetable: 


Action 


Date 


FR  Cite 


06/29/81   46  FR  33341 
01/11/85  50  FR  7558 
07/05/85  50  FR  27628 

09/09/85  50FR36639 

08/14/86  51  FR  291 17 
12/22/86  51  FR  45783 


10^18/94  59FR52S90 
02/15/95 


ANPRM;  RIN  2115- 

AASO 
NPRM;  RIN  2115- 

AA50 
Comment  Period 

Extendedto 

10/14/85;  RIN  2115- 

AA50 
Comment  Period 

Extendedto 

01/10^;  RIN  2115- 

AASO 
ANPRM;  RIN  2115- 

AA57 
Notice  of  Public 

Meeting;  RIN  21 15- 

AA57 
NPRM 
NPRM  Comment 

Period  End 
Fral  Action  04/00/97 

Small  Entitias  Affected:  None 

Qovammant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  closely 
related  projects  have  been  consolidated 
into  this  one:  Inflatable  Liferaft 
Stability  (COD  80-113),  RIN  2115-AA50, 
and  Servicing  Inflatable  Liferafts  [CGD 
81-Olt)),  RIN  2115-AA57. 

Agency  Contact  Mr.  Kurt  Heinz. 
Project  Manager,  G-MSE-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phcme:  202  267-1444 

RIN:  2115-AC51 

2025.  PERMTTS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (CGD  89- 
014) 

Priority:  Substantive,  Nonsignificant 

Legar  Autttority:  33  USC  2602 

CFR  Citatton:  33  CFR  151 

Legal  Deadllna: 

Final,  Statutory,  June  15,  1989,  See 
discussion  in  die  Abstract. 

AtWtract  In  May  1989,  the  Coast  Guard 
began  a  rulemaldng  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  Its  objective  was  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  from  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  Because  no  additional 
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Inlailm  Final  Rule 
Intorim  FinaJ  Rule 

Correction 
Notice 
Rnai  Action 


regulations  are  needed,  the  Coast  Guard 
is  discontinuing  rulemaking  under 
docket  number  89-014. 

Tkntabte: 

Oaii        FRCN* 

05/24/89  54FR22S46 
06/05/88  54  FR  24078 

12/13/95  60  FR  64001 
04AXV97 

SmaN  Entittoe  Affected:  None 

Government  Levele  Affected:  None 

Analyals:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
depends  on  Environmental  Protection 
Agency's  regulatory  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  app>eal  process 
for  denial  or  revocation.  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact  LCDR  Jack  Kemerer. 
Project  Manager,  G-MCX!]-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0497 

fUN:  2115-AD23 


2026.  TANK  LEVEL  OA  PftESSUftE 
MONTTORMQ  DEVICES  (COD  90-071) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  46  USC  3703;  PL  loi- 
380 

CFR  Citation:  46  CFR  32 

Lagel  Deedline: 

Final,  SUtutmy.  December  1.  1991. 

Abatract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices  for  leak  detection.  This 
proposal  would  implement  the 
provisions  of  the  Act. 

Timetable: 


FR  Ota 


05^7/91   56  FR  21 116 
1(y04/91 


ANPRM 
ANPRM  Comment 

Period  End 
Noticao(Avaiabiiitya<  02/05/93  58FR2292 

TechnicaiFeasiiility 

Study 
Notice d Public  11/15/94  59FR58810 

Meeting 
NPRM  08/21/95  60  FR  43427 

NPRM  Comment  11/20/95 

Period  End 
baafim  Final  Rule         04/0(^97 


SmaH  Entitiee  Afiactad:  None 

Government  l.eveto  Affected:  None 

Analyala:  Regulatory  Evaluation 

AddHional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact  Laura  Hamman, 
Project  Manager,  G-MSE-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0658 

RiN:  2115-AD69 

2027.  ^SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMNALS  (CGO  91-012) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  120;  33  CFR  128 

Legal  Deedline:  None 

Atwtract  The  purpose  of  this  action  is 
to  improve  seciirity  measures  on 
passenger  vessels  engaged  in  * 

international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  impfications.  It  is  a 
high-priority  project  and  involves 
important  departmental  policy. 

Timetable: 


Action 


FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Reopened  to 

11/30/94 
Notice  of  Pubic 

Hearings 
Irterim  Final  Rule 
Irtenm  Final  Rule 

Comment  Period 

End 
Notice  ot  Policy 

Clarification 
Interim  Final  Rule 

Effective 
Rnal  Action  05/00/97 

Small  Entitiee  Affected:  None 

Government  (.evels  Affected:  None 

Public  Compliance  Coat  Initial  Cost: 
$546,368;  Yearly  Recurring  Cost: 
$28,000:  Base  Year  for  Dollar  Estimates: 
1996 

AnalysiB:  Regulatory  Evaluation 
03/25/94  (59  FR  14290) 


03/25/94  59  FR  14290 
06/23/94 

09/07/94  59  FR  46211 


06/07/94  50  FR  46211 

07/18/96  61  FR  37648 
09/16/96 


1(y03/96  61  FR  51597 
10/16/96 


Agency  Contact  CDR  Dennis  Haise, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AD75 


2028.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

l.egal  Autiiority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deedline:  None 

Abetract  Nonsignificant  regulations 
issued  routinely  and  fi^quently  to 
ensure  the  safety  of  life  on  navigable 
waters  before,  during  and  after 
approved  regatta  and  marine  parade 
events.  Total  actions  expected  to 
continue  through  October  1997:  250. 

Timetable: 


Action 


FR  ate 


Actions  Wil  Continue    10/00/97 
Through 

Small  Entitiee  Affected:  None 

Government  l.evela  Affected:  None 

Analysle:  Regulatory  Evaluation 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regidations. 

Agertcy  Contact  Carlton  Perry.  Project 

Manager.  G-OPB-1.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AE46 

2029.  DRAWBRIDGE  REGULATIONS 

Prtorfty:  Routine  and  Frequent 

Legal  Autttorlty:  33  USC  499 

CFR  Citation:  33  CFR  117 

L^gal  Deadline:  None 

AtMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  October  1997:  50. 

Timetable: 


Action 


FR  Cite 


Actions  Wil  Continue    10/00/97 
Through 

Small  Entitiee  Affected:  None 
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Government  Lavela  Affected:  None 

Analyala:  Regulatory  Evaluation 

Addltionai  Infomurtion:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Alesia  Steinberger, 
Project  Manager,  G-OPT-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 

2030.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

l-egal  AutlKNlty:  33  USC  1233;  50  USC 
191;  33  CFR  1.05-l{g);  33  CFR  6.04-1; 
33  CFR  6.04-6;  33  CFR  160.5 

CFR  Citation:  33  CFR  165 

Legal  DeadlinoLNone 

Atietract  Nonsignificant  local 
regulations  issued  routinely  tmd 
frequently  as  part  of  an  established 
body  of  technical  requirements  to  keep 
those  requirements  operationally 
current.  Occasionally,  Regulated 
Navigation  Areas  which  are  more 
extensive  will  be  listed  separately. 
Fifteen  actions  expected  to  continue 
through  October  1997. 

Timetable: 


Action 


Dele         FR  Cits 


Actions  WaContinua    10/00/97 
Through 

Small  Entitiee  Affected:  None 

Government  l-evele  Affected:  None 

Analyala:  Regulatory  Evaluation 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0415 

RIN:  2115-AE84 

2031.  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
REMOVAL  OF  FOREIGN 
IMPLEMENTATION  DATE  (CGD  OS- 
Oil) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 


CFR  Citation:  46  CFR  16 

l.egal  Deadline:  None 

Abatract  This  project  removes  the 
effective  date  of  regulations  governing 
drug  testing  onboard  vessels  within 
waters  subject  to  a  foreign  jurisdiction. 

Timetat>le: 


Action 


Date        FR  CHs 


NPRM 

NPRM  Comment 

PenodEnd 
Intefim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/21/95  60  FR  43426 
10/20/95 

12/18/96  61  FR  66612 
01/02/97 

02/18/97 


04/00/97 


Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 

Agettcy  Contact  LT  Jeimifer  Ledbetter, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0684 

RIN:  2115-AF02 

2032.  HARMONIZATION  WITH 
INTERNATIONAL  SAFETY 
STANDARDS  (CGD  95-028) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Auttwrlty:  46  USC  3306;  46  USC 
4104 

CFR  Citation:  33  CFR  155;  33  CFR  159; 
46  CFR  2  to  4;  46  CFR  6  to  7;  46  CFR 
10;  46  CFR  12;  46  CFR  15  to  16;  46 
CFR  24  to  26;  46  CFR  28;  46  CFR  30 
to  32;  46  CFR  34  to  35;  46  CFR  39; 
46  CFR  50;  46  CFR  56;  46  CFR  58 

Lagal  Deadline:  None 

Abatract  This  rulemaking  revises  or 
removes  sections  of  46  CFR  that  are 
excessive  when  compared  to  various 
international  standards. 

Tlmetat>le: 


Action 


FR  Cite 


11/19/96  61  FR  58804 
01/21/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  O4/0Q/97 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 


Analyaia:  Regulatory  Evaluation 

Agency  Contact  ENS  Maggie 
McGowan,  Project  Manager,  G-MSE-3, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-0021 

RIN:  2115-AFlO 

2033.  ALTERNATE  COMPLIANCE  VIA 
RECOGNIZED  CLASSIFICATION 
SOaETY  AND  U.S.  SUPPLEMENT  TO 
RULES  (CGD  95-010KSECTK)N  010 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 

3316;  46  USC  3703 

CFR  Citation:  46  CFR  8;  46  CFR  31; 
46  CFR  71;  46  CFR  91;  46  CFR  107 

Legal  Deadline:  None 

Atwtract  This  rulemalung  provides 
owners  of  U.S.Hank  vessels,  passenger 
vessels,  cargo  vessels,  miscellaneous 
vessels  and  mobile  offshore  drilling 
units  an  alternative  method  to  fulfill 
the  requirements  for  vessel  design, 
inspection,  and  certification.  Under  the 
rule,  the  Coast  Guard  issues  a 
certificate  of  inspection  based  upon  a 
recognized  classification  society's 
report  that  the  vessel  complies  with  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  as  amended  (SOLAS), 
other  applicable  international 
conventions,  classification  society 
rules,  and  other  specified  requirements. 
This  will  reduce  die  burden  on  vessel 
owners  and  operators  by  eliminating 
dupUcative  plan  reviews  and 
inspections  by  the  classification  society 
and  the  Coast  Guard. 

Timatible: 


Action 


Deta         FR  CIti 


NPRM 

NPRM  Comment 

PenodEnd 
Interim  Fnal  Rule 
Interim  Fnal  Rule 

Comment  Period 

End 
Finiri  Action 


06/22/95  60  FR  32478 
09/20/95 

12/27/96  61  FR  68610 
03/27/97 


12AXV97 


Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 

AgeiKy  Contact  LCDR  G.  Cimmiings, 
Project  Manager,  G-MSE-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
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Phone:  202  267-2997 
RM:  2115-AFll 


2034.  REGATTAS  AND  MARINE 
PARADES  (COD  95^)64) 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pait  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l.egal  Auttiorlty:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deedllne:  None 

Abstract:  In  keeping  with  the  National 
Performance  Review  and  the 
President's  Regulatory  Reinvention 
Initiative,  the  Coast  Guard  is  revising 
its  marine  event  regulations  to 
eliminate  uimecessary  requirements 
while  continuing  to  protect  the  safiety 
of  life.  The  rulemaking  more  precisely 
identifies  those  events  which  require  a 
permit,  those  which  require  only 
written  notice  to  the  Coast  Guard,  and 
those  which  require  neither.  The 
effective  date  of  the  interim  regulations 
for  this  project  have  been  delayed  one 
year  to  allow  the  Coast  Guard  to  further 
assess  the  potential  impact,  if  any,  of 
the  interim  rule  on  the  environment. 

Timetable: 


Date         FR  Cite 


12/26«5  60  FR  67345 
02/09/96 

04/17/96  61  FR  16732 
05/17/96 

06/26/96  61  FR  33027 
08/26/96 


11/26«6  61  FR  60027 

09mV97 

01/01/98 


ANPRM 
ANPRM  Comment 

Peiiod  End 
NPRM 
NPRM  Comment 

PenodEnd 
Inlenm  Final  Riie 
imefim  Finai  Rule 

Comment  Period 

End 
Intonm  FinaJ  Rute 
Rnai  Action 
Intorim  Final  Rule 

Effective 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Carlton  Perry,  Proiect 
Manager.  G-OPB-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 


Phone:  202  267-0979 
RIN:  2115-AF17 


Action 


Dale 


FRCIti 


2035.  ELECTRICAL  ENGINEERING 
REGULATIONS  FOR  MERCHANT 
VESSELS  (CGD  94-108) 

Prioilty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiwrity:  46  USC  2103:  46  USC 
2113;  46  USC  3306;  46  USC  3703 

CFR  Citation:  46  CFR  108;  46  CFR  110 
to  113;  46  CFR  161 

Legai  Deadline:  None 

At}Stract  As  part  of  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  amends  its  electrical 
engineering  regulations  to  reduce  the 
regulatory  burden  on  the  marine 
industry,  purge  obsolete  and  out-of-date 
regulations,  and  eliminate  requirements 
that  create  an  imwarranted  differential 
between  domestic  rules  and 
international  standards.  This 
rulemaking  harmonizes,  where 
possible,  the  electrical  engineering 
regulations  with  recent  amendments  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974,  as  amended. 
Additionally,  this  rulemaking 
dramatically  revises  certain  prescriptive 
electrical  equipment  design, 
specification,  and  approval 
requirements  and  replaces  them  with 
performance-based  requirements  that 
incorporate  international  standards. 

Timetable: 


Action 


Oeta         FR  CIta 


NPRM 

NPRM  Conection 

Notice  of  Meeting  and 

Comment  Period 

Extended  to  4/2/96 
NPRM  Correction 
NPRM  Comment 

Period  End 
Interim  Final  Rtie 
Interim  Final  Riie 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Correction 
Interim  Final  Rute 

Efiective 


02/02/96  61  FR  4132 
02/23/96  61  FR  7050 
02/26/96  61  FR  7090 


03/05«6  61FR8539 
03/18/96 

06A)4/96  61  FR  28260 
06/26/96  61  FR  33045 

08/05/96 


09/23/96  61  FR  49691 
09/30/96 


Interim  Final  Rule;        1  (y04/96  61  FR  51 789 

Policy  Notice 
Fmal  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  P.  Miante, 
Project  Manager,  G-MSE-3,  Department 
of  'Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-2206 

RIN:  2115-AF24 

2036.  -HMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING. 
CERTIFICATION  AND 
WATCHKEEPING  FOR  SEAFARERS, 
1978  (STCW)  (CGD  95-062) 

Priority:  Other  Significant 

Legal  Auttrartty:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  15 

Legal  Deadline:  None 

Abstract  The  International  Maritime 
Organization  (IMG)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  in  1995.  The  amendments 
come  into  force  on  February  1, 1997. 
This  project  is  intended  to  implement 
them  by  revising  46  CFR  Parts  10,  12, 
and  15  to  ensure  that  the  United  States 
complies  with  their  requirements  on  (1) 
the  training  of  merchant  mariners,  (2) 
the  documenting  of  their  qualifications, 
and  (3)  watch-standing  and  other 
arrangements  aboard  seagoing  merchant 
ships  of  the  United  States.  This 
rulemaking  is  considered  significant 
due  to  potential  impact  on  industry  and 
potential  effect  on  international 
interests. 

Timetable: 


Action 


FR  ate 


Notice  of  Meeting; 

Comment  Period 

End  9/29/95 
Notice  of  Inquiry: 

Comment  Period 

End  1/12/96 
NPRM 
Notice  of  Put)iic 

Meetings 


08/02/95  60  FR  39306 


11/13/95  60  FR  56970 


03/26/96  61  FR  13284 
04/08/96  61  FR  15438 
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D0T-USC6 


Final  Rule  Stage 


Action 


Dels 


FR  Che 


NPRMCommen  07/24/96 

PenodEnd 

Notice  of  Intent   .  02/04/97  62FR5197 

Interim  Final  Rule  04AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Christopher  Young, 

Project  Manager,  G-MSO,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-0216 

RIN:  2115-AF26 

2037.  e  COAST  GUARD  VESSEL 
INSPECTION  USER  FEES  (CGD  96- 
067) 

Priority:  Substantive,  Nonsignificant 

Legal  Autitorlty:  46  USC  2110;  46  USC 
3317;  14  USC  664;  31  USC  9701 

CFR  Citation:  46  CFR  2 

Legal  Deadline:  None 

AtMtract  The  Coast  Guard 
Authorization  Act  of  1996  capped  fees 
that  may  be  charged  for  the  inspection 
or  examination  of  small  passengw 
vessels,  and  exempted  publicly-owned 
ferries  bom  vessel  inspection  user  fees. 
The  Act  limits  annual  fees  for  small 
passengers  vessels  less  than  65  feet  in 


length  to  not  more  than  $300.  and  for 
snudl  passenger  vessels  65  feet  or  over 
in  length  to  not  more  than  $600.  Fees 
for  vessels  in  these  categories  currently 
range  from  $450  to  $2,585  depending 
on  the  length  and  capacity  of  the 
vessel.  This  rule  reduces  published  fises 
to  the  levels  established  under  the  caps 
imposed  by  the  Coast  Guard 
Authorization  Act  of  1996.  This  rule 
also  exempts  publicly-owned  ferries 
from  vessel  inspection  user  fees. 
Additional  revisions  to  the  exemption 
criteria  will  expand  exemptions  in 
certain  instances  where  it  is  clearly 
within  the  public  interest  to  do  so,  but 
which  are  not  included  under  current 
regulation. 

Timetable: 


2038.  e  EXPANDED  SIGNATURE 
AUTHORITY  TO  OFFICER  IN  CHARGE, 
MARINE  INSPECTION  (OCMQ  (CGD  07- 
001) 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  33  USC  1903;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  EG 
12334 

CFR  Citation:  46  CFR  2 

Legal  Deadline:  None 

Abstract  This  rule  revises  title  46  CFR 
part  2  to  allow  delegation  of  Officer  in 
Charge,  Marine  Inspection  (OCMI) 
signature  authority  to  another 
individual  on  the  OCMI's  staff  for 
vessel  inspection  dociunents. 


Action 


'>^        ™a»»       Timetable: 


Interim  Final  Rule 


04/00«7 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  CDR  J.  J.  Saboe, 
Project  Manager.  G-MRP-2.  Department 
of  'Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1409 

RIN:  2115-AF40 


Action 


FROli 


Final  Action 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LT  Eric  Christensen, 
Project  Manager,  G-MSO-2,  Department 
of  "Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1055 

RIN:  2115-AF41 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCQ) 


Long-Term  Actions 


2039.  IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (CGD  88-079) 

Priority:  Other  Significant 

Legal  Auttiorlty:  46  USC  4502;  46  USC 

4506;  46  USC  6104(c);  46  USC  10603(b) 
CFR  Citation:  46  CFR  28 

Legal  Deadline: 

Final,  Statutory,  January  1, 1993. 

Atwtract  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures.  A 
final  rule  estabUshing  requirements  for 
navigation,  radio,  firefighting,  and 
lifesaving  equipment,  and  fuel, 
ventilation,  and  electrical  systems  was 
published  in  August,  1991.  In  August, 
1992,  an  interim  rule  established 
immersion  suit  requirements.  In  May, 


1993,  regulations  for  immersion  suits 
on  vessels  opovting  on  seasonally  cold 
waters  were  also  proposed.  Lifesaving 
equipment  and  instructor  qualifications 
have  been  addressed  in  a  separate  rule. 

Timetable: 


Action 


Dela         Fit  Ctto 


Action 


FR  ate 


ANPRM  of 
Consolidated  RIN 
2115-AC34 

ANPRM  Correction  o( 

Consolidated  RIN 

2115-AC34 
ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Extended 

Comment  Period 

End  4/1 5/89 
NPRM 
NPRM  Comment 

PenodEnd 


07/09/87  52  FR  25890 

08/10/87  52  FR  29556 

12/29«8  53  FR  52735 
02/27/89 

03/02/89  54  FR  8765 


04/19/90  55  FR  14924 
OB/20/96 


Notice  of  Intem  to 

Publish  SNPRM 
Final  Action  Except 

SNPRM  Issues; 

Final  Action 

Effective  09/15/91 
Finai  Riie  Correction 
Correcting 

Amendments  to 

Fmal  Action  of 

06/14/91 
Interim  Final  Rule: 

Immersion  Suits 

SNPRM  To  Address 
Stat)iiityandOttwr 
SmaH  Fishing 
Vessel  Issues 

SNPRM  Correction 

SNPRM  Extended 
Comment  Period 
End  02/28/93 

SNPRM  Correction 


08/31/90  56  FR  35694 
08/14/91   56  FR  40364 


09/20/91   56  FR  47679 
01/06/92  57FR363 


OBKa/92  57  FR  34188 
10/27/92  57  FR  48670 

12«3/92  57  FR  57129 
12/18/92  57  FR  60158 

01/06/93  58FR630 
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DOT— USCG 


Long-Tenn  Actions 


FR  cna 


Action 


FR  CMi 


Actkm 


Data        FR  am 


NPFtMSeasoraiy        05/20/93  58FR29602 

Cotd  Waters 
Next  Action  Undetermined 

SmaM  Entlttee  Affected:  None 

Oovemment  Levels  Affecled:  None 

Analyete:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 

AddHional  InfoniMtton:  The  Siud  rule 
published  08/14/91  addressed  most 
issues  raised  in  the  NFRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  was  handled  under 
RIN  2115-AE77.  Coast  Guard  docket  86- 
024,  Uninspected  Fish  Processing 
Vessels  (RIN  2115-AC34)  was 
incorporated  into  this  project  in  1987. 
An  interim  final  rule  establishing 
requirement  for  exemptions, 
terminations,  lifesaving  equipment,  and 
training  is  being  handled  separately 
under  RIN  2115-AF35. 

Agency  Contact  CDR  Mark  D.  Bobal. 
Project  Manager,  G-MSO-2.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

fUN:  2115-A012 


2040.  VESSEL  IDENTinCATION 
SYSTEM  (CGO  89-050) 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  187 


None 

Abstract  46  USC  12501  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  prescribes  the  manner 
and  form  for  participating  States  to 
make  information  available  for  VIS;  to 
establish  guidelines  for  State  vessel 
titling  systems:  and  to  establish 
procedures  for  certifying  compUance 
with  those  guidelines. 

Timetable: 

FR  cn» 


ANPRM 
ANPRM  Convnent 

Period  End 
NPRM 

NPRM  Correction 
NPRM  Convnent 

Period  End 
NPRMConwnant  02/24/94  59  FR  8881 

Period  Reopened  to 

03/28/94 


09/15/80  54  FR  38358 
12/14/88 

10f«05«3  58  FR  51920 
10/15/93  56  FR  53624 
01/03/94 


04/2S/95  60FR20310 
07/24«5 


1(yi7/95  60  FR  53727 


Interim  Fmal  Rule 
Interim  Final  Rute 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

Reopened  to 

12/31/95 
Interim  Final  Rule:         02/23/96  61  FR  6943 

C^lange  In  Effective 

Date 
Final  Action  04/00/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 

AddHionai  Information:  The  effective 
date  of  April  24,  1996  applies  to  all 
provisions  in  this  interim  final  rule 
other  than  33  CFR  Part  187,  subpart 
D,  which  is  suspended  through  April 
23,  1998.  The  change  in  effective  date 
of  the  interim  final  rule  was  published 
2/23/96.  61  FR  6943. 

Agsncy  Contact  LT  James  Whitehead. 
Project  Manager,  G-MIU-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0385 

RIN:  2115-AD35 


2041.  -^OlSCHARGE-REiyiOVAL 
EQUIPIMENT  FOR  VESSELS 
CARRYING  OIL  (COD  90-068) 

Priority:  Other  Significant 

Legal  Autttortty:  46  USC  4202 

CFR  Citation:  46  CFR  165 

Legal  Deadline: 

Final,  SUtutory,  August  18,  1992. 

Abstract  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to  (1)  require  periodic  inspection 
of  discharge-removal  equipment  to 
ensure  that  it  is  available  in  an 
emergency,  and  (2)  require  carriage  of 
discharge-removal  equipment  by 
vessels  operating  in  the  navigable 
waters  of  the  U.S.  and  carrying  oil  or 
hazardous  substances.  This  action 
implemented  those  provisions  and  is 
considered  significant  because  of 
expected  costs  and  substantial  public 
interest. 

Timetable: 


09/29/92  57  FR  44912 
10/26/92  57  FR  48489 


10/29/92 

12/22/93  58  FR  67988 
01/22/94 

01/26/94  59  FR  3749 

02/22/94 


ANPRM  Comment        10/16/91 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended  to 

11/16/92 
NPRM  Corrvnent 

PenodEnd 
Interim  Final  Rule 
Interim  Flr^  Rule 

Effective 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/93  (58  FR  67988) 

Additional  Information:  The  Coast 

Guard  will  be  evaluating  new 
technology  to  determine  whether 
additional  rulemaking  is  appropriate. 

Agency  Contact  LT  Mark  Ledbetter, 
Project  Manager.  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0971 


RIN:  2115-AD66 


2042.  -KDVERRLL  DEVICES  (CGD  90- 
071  A) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  155  to  156 

Legal  Deadline: 

Final,  Statutory,  August  18.  1991. 

AkMtract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices.  This  action 
implemented  the  provisions  of  this  Act 
and  is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


FR  CHe 


Action 


FR  Ota 


ANPRM 


0e/3Q«1   56FR43534 


NPRM 

NPRM  Comment 

PenodEnd 
NobceotPubUc 

Meeting 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


01/12/93  58  FR  4040 
03/15/93 

10/21/93  S8FR54315 

10/21/94  59  FR  53286 
01/19/95 
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DOT— USCG 


Long-Term  Actions 


Action 


Date 


FR  CIto 


Interim  Final  Rule         01/19/95 

Effective 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regtilatory  Evaluation 
01/12/93  (58  FR  4040) 

Agency  Contact  LTJG  J.  Grzelak, 
Project  Manager,  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-6827 

RM:  2115-AD87 

2043.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(COD  91-035) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

(.egal  Deadline:  None 

/^Mtract  This  rulemaking  will 
implement  section  1013  (Claims 
Procedures)  and  section  1014 
(Designation  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 
of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  However, 
few  comments  were  received  on  the 
interim  final  rule,  and  there  has  been 
limited  claims  activity.  Since  the  final 
rule  will  consist  of  clarifications  and 
editorial  corrections,  this  action  is  now 
considered  nonsignificant 

Timetable: 


Action 


Date         FR  Ote 


06/12/92  57  FR  36314 
09/09/92  57  FR  41 104 


Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Interim  Final  Rule  ^2J^0/92 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 

Additional  Information:  On  October  30, 
1995,  the  Comptroller  General  of  the 
U.S.  issued  a  decision  on  natural 
resource  damage  claims  under  the  Oil 
Pollution  Act  of  1990.  In  his  decision, 
he  determined  that  the  Trustees  for 


natural  resources  may  not  submit 
claims  against  the  Oil  Spill  Liability 
Trust  Fund  for  natural  resources 
damages  pursuant  to  the  general  claims 
provisions  of  the  Oil  Pollution  Act. 
Claims  previously  held  in  abeyance 
will  be  processed  or  returned  as 
appropriate.  Development  of  the  final 
rule  may  now  proceed. 

Agency  Contact  Don  Calkin,  Project 
Manager,  National  Pollution  Fimd 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd. 
Suite  1000,  Arlington,  VA  22203-1804 
Phone:  703  235-4761 

RIN:  2115-AD90 

2044.  -^ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGO  91-202) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required  for 
single-hull  tankers  greater  than  5,000 
gross  tons.  This  action  was  considered 
significant  because  of  substantial  public 
and  State  government  interest 

Tintetable: 


Action 


FR  Ote 


07/07/92  57  FR  30058 
09A)8/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/26/93  58  FR  16391 

Period  Reoperted  to 

07/24/93 
ANPRM:  Further  04/27/93  58  FR  25766 

Comments  Due 

6/28/93 
Notice  of  Public  04/29/93  58FR25959 

Hearings 
Notice  of  PubNc  05/19/93  58FR29157 

Hearings  Correction 
Notice  of  Availability  of  01/10/94  59  FR  1411 

Part  lot  Study 
Fmal  Rule:  Effective      08/19/94  59  FR  42962 

11/17/94 
Final  Rule:  Partial         11/01/94  59  FR  54519 

Suspension: 

Effective  11/17/94 
Notice  of  Availability  of  02/01  /95  60  FR  6345 

Part  II  of  Study 
Next  Action  Undetermined 

Small  Errtities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
08/19/94  (59  FR  42962) 

Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council.  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Soimd 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

Agency  Contact  LTJG  Douglas 
Edgecomb,  Project  Manager,  G-MSR-1, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001 
Phone:  202  267-1050 

RM:  2115-AElO 


2045.  -ESTATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (CGD 
92-014) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline: 

NPRM,  Statutory,  February  18,  1991. 

Abstract  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OP A  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spiU 
respninse  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised. 

Timetable: 


Action 


FR  Ote 


11/13/92  57  FR  53968 
02/11/93 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  /Action  Undetermirted 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/92  (57  FR  53968) 

Agency.  Contact  Al  Thuring,  Project 
Manager,  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804 
Phone:  703  235-4746 

RIN:  2115-AE19 
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2046.  ^ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (91-202A) 

Prloilty:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

AlMlracL  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substantial  pubfic  and  State 
government  interest. 

iNiMiaoie: 


Action 


Dels         FR  Ctl* 


04/27/93  58FR2S766 
06/28/93 

12/21/94  58  FR  65741 


ANPRM 
/WPRM  CkxTwnent 

Period  End 
Notice  o(  MeelinQ; 

Request  tor 

Convnonis, 

Conwnent  Period 

End  2/13/95 
Next  Action  Undetemnined 

Small  Enttttes  Affected:  None 

Government  Leveie  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additionai  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 

Agency  Contact  LT]G  Douglas 
Edgecomb.  Project  Manager,  G-MSR-1, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593 
Phone:  202  267-1050 

RM:  2115-AE56 

2047.  INLAND  NAVIGATION  RULES; 
LIGHTING  PROVISIONS  (CGD  94-011) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  14  USC  2: 14  USC 
633;  33  USC  151(a);  33  USC  2071 

CFR  Citation:  33  CFR  80;  33  CFR  82; 
33  CFR  84;  33  CFR  87;  33  CFR  88;  33 
CFR  90 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  certain  technical  lighting 
provisions  and  interpretive  regulations 
which  supplement  the  Inland 
Navigation  Rules  and  the  International 
Regulations  for  Preventing  Collisions  at 


Sea  (72  COLREGS).  These  changes 
would  bring  certain  technical  rules  into 
conformity  with  amendments  to  the  72 
COLREGS  scheduled  which  became 
effective  in  November,  1995.  The  Coast 
Guard  is  also  proposing  several 
interpretive  regulations  to  clarify 
ambiguities  in  the  rules. 

TImelabIa: 


Action 


Dele         FR  Ctt* 


07/20/94  59  FR  37003 
08/24/94  59  FR  43620 
09/19/94 


NPRM 

NPRM  Corredion 
NPRM  Comment 

Period  End 
^4ext  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  . 

Additional  Information:  Final  effective 
date  will  be  no  earlier  than  October 
1995  to  correspond  with  effective  date 
of  COLREGS  amendments.  The  NPRM 
of  07/20/94  erroneously  indicated  RIN 
2115-AE72. 

Agency  Contact  Diane  Appleby. 
Project  Manager,  G-MOV-3,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RW:  2115-AE71 

2048.  NOTICE  OF  HAZARDOUS 
CONDITIONS  (CGD  94-027) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1231 

CFR  Citation:  33  CFR  160 

(.egal  Deadline:  None 

Abstract  This  project  clarified  the 
hazardous  conditions  for  which  the 
Coast  Guard  must  be  notified,  and  the 
parties  responsible  for  providing  that 
notice.  It  also  extended  the  notice 
requirement  to  include  hazardous 
conditions  not  onboard  a  vessel. 

TImatabIa: 


Action 


FR  CHe 


08/03/94  59FR39458 
08A)3/94 

12/01/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intehnr)  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 


Agency  Contact  LTJG  Markus  Hugi. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6248 

RIN:  2115-AE82 


2049.  IMMEDIATE  REPORTING  OF 
CASUALTIES  (CGD  94-030) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231;  43  USC 
1333;  46  USC  2103;  46  USC  2306;  46 
USC  6101;  46  USC  6301;  46  USC  6305; 
50  USC  198 

CFR  Citation:  46  CFR  4 

Legal  Deedllne:  None 

Alwtract  This  project  clarifies  those 
marine  casualties  that  require 
immediate  notification  to  the  Coast 
Guard.  It  specifies  when  inunediate 
notification  was  required,  who  is 
responsible  for  providing  notice,  and  to 
whom  notification  must  be  made  so 
that  prompt  emergency  action  can  be 
taken  as  necessary. 

Timetable: 


Action 


Date         FR  CHe 


08/03/94  59  FR  39469 
08A)3/94 

11/01/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

AgefKy  Contact  LT  Shelly  Atkinson, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1415 

RIN:  2115-AE89 

2050.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  95-041) 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  46  USC  4302  et  seq 

CFR  Citation:  33  CFR  S 

Abstract  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
May  11,  1995.  It  received  1983 
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comments,  most  of  which  were  very 
general.  It  is  clear  that  two  boating 
accidents  involving  fatalities  caused  by 
propeller  strikes  on  rented  houseboats 
on  Lake  Shasta  and  Lake  Havasu  and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  number 
and  nature  of  injuries  sustained  fit>m 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  need  for 
Federal  or  State  regulation  of  these 
vessels,  the  livery  companies  leasing 
these  vessels,  or  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fatalities  involving  rented 
boats. 

Timetable: 


Action 


FR  CHe 


Notice  of  Request  for    05/11/95  60FR25191 

Comments, 

Comment  Period 

End  7/10/95 
CommentPeriod  08/09/95  60FR40545 

Reopenedto 

11/7/95 
ANPRM  03/26/96  61  FR  13123 

ANPRM  Comment        09/01/96 

Period  End 
Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Randolph  J.  Doubt, 
Project  Manager,  G-OPB-3,  Etepartment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 

2051.  COMMERCIAL  FISHING  VESSEL 
REGULATIONS  (CGD  96-046) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4502;  45  USC 
4505;  45  USC  4506 

CFR  Citation:  46  CFR  28 

Abstract  This  rule  implements 
procedures  for  the  administration  of 
exemptions  and  provides  that 
exemptions  will  be  granted  by  the 
commandant.  It  also  establishes  criteria 
for  termination  of  unsafe  operations 
and  it  exempts  vessels  less  than  36  feet 
fittm  survival  craft  carriage 
requirements  since  that  equipment 
could  make  small  vessels  unsafe. 
Finally,  it  establishes  criteria  for  both 
instructor  qualifications  and  acceptable 
course  curricula.  This  interim  final  rule 
reflects  changes  to  the  earlier  proposal 


that  are  less  burdensome  and  that 
respond  to  public  comments. 

Timetable: 


Action 


Dele         FR  CIta 


Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Convnent 
Interim  Final  Rule 

Effective 
Next  Action  Undetermined 


11/05/96  61  FR  57268 
12/27/96  61  FR  681 61 

02/20/97 

03/20/97 


Small  Entltlas  Affected:  None 

Govemment  Levels  Affected:  None 

Adffltional  Information:  This  rule  has 
been  split  from  RIN  2115-AD12  (CGD- 
88-079)  because  these  non  controversial 
sections  are  not  expected  to  generate 
substantial  public  comment.  The  more 
controversial  survival  craft,  immersion 
stiit,  or  stability  issues  will  be 
addressed  under  the  original  RIN  2115- 
AD12. 

Agency  Contact  CDR  Mark  Bobal, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

RM:  2115-AF35 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
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2052.  ELECTRONIC  RECORDS  OF 
SHIPPING  ARTICLES  AND 
CERTIFICATES  OF  DISCHARGE  (CGD 
94-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
2113;  46  USC  3306;  46  USC  10104;  46 
USC  10302;  46  USC  10320 

CFR  Citation:  46  CFR  14 

Legal  Deadline:  None  ^    - 

Abstract  This  rulemaking  eliminates 
the  requirement  for  maritime  operating 
companies  to  submit  to  USCG  shipping 
articles,  copies  of  certificates  of 
discharge,  and  other  dociunents  on  the 
employment  of  seamen.  Companies  will 
still  have  to  submit  information 
contained  in  the  certificates  of 
discharge,  but  may  submit  the  reqtiired 
information  electronically. 


Timetable: 


Action 


Dele 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Rnai  Action  Effective 


03/28/96  61  FR  13796 
05/28/96 

11/04/96  61FR56632 
01/03/97 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additionai  Information:  Funding  to 

maintain  shipping  articles  and 
certificates  of  discharge  has  been 
eliminated  beginning  October  01,  1994. 
The  amount  is  $460,000  per  year. 

Agency  Contact  Justine  Bunnell, 
Project  Manager,  NMC,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Maritime  Center,  4200  Wilson 
Boulevard,  Suite  510,  Arlington,  VA 
22203 


Phone:  703  235-1951 
RIN:  2115-AE72 


2053.  RADAR-OBSERVER 
ENDORSEMENT  FOR  OPERATORS  OF 
UNINSPECTED  TOWING  VESSELS       - 
(COD  94-041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
7101;  46  USC  8904 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

At>stract  The  Coast  Guard  amends  its 
regulations  to  require  that,  at  the  time 
of  license  renewal,  each  licensed 
master,  mate,  and  operator  of  a  radar- 
equipped  uninspected  towing  vessel  of 
26  feet  or  more  in  length  obtain  a  radar- 
observer  endorsement.  Requirements 
are  included  for  interim  training  prior 
to  license  renewals.  This  rulemaking 
also  amends  the  licensing  requirements 
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to  add  provisions  for  two  radar- 
observer  courses  focusing  on  radar  use 
on  inland  waters  and  rivers. 

Timetable: 


FR  Ctto 


1(V26^  59  FR  53754 
11/2S/94 

01/24/96 


imarim  Rnai  Rule 
Interim  Final  Rule 

Eftoctive 
Interim  Final  Riie 

Convnenl  Period 

End 
CommentPeriod  02/14/95  60FR8308 

Reopened  to  6/1/95 
Convnert  Period  06/03/96  61  FR  19859 

Reoperwd  to  7/2/96 
RnaJ  Action  03/11/97  62  FR  11298 

Rnai  Action  Effective    08/1 1  /97 

SmaN  Enttttes  Affected:  None 

Qovemment  Levels  Affected:  None 

Anaiyais:  Regulatory  Evaluation 

Agency  Contact  LCDR  Don  Darcy, 
Proiect  Manager,  G-MSO-1.  department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0221 

RM:  2115-AE92 

2064.  MODERNIZATION  OF 
EXAMMATION  METHODS  (CGO  94- 
029) 

Prfodty:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  2103;  31  USC 
7101;  31  USC  7107;  31  USC  7306;  31 
USC  9701;  44  USC  3507;  46  USC  2103; 
46  USC  2110;  46  USC  7301;  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Oeedllne:  None 

Abetract  This  rule  amends  46  CFR 
parts  10  and  12  to  allow  other  than 
written  exams,  and  third-party  testing. 

Timetable: 


Action 


Dale         FR  CHe 


NPRM 
NPRMCommert 

Period  End 
Fmal  Action 
Fmal  Action  Effective 


02/23/95  60FR  10053 
05/24/95 


09/06/96  61  FR  47060 
10rt)7/96 

Small  Entities  Affected:  None 

Qovenwnant  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 

Agency  Contact  Mark  Gould.  Project 
Manager,  G-MSO-1.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001 


Phone:  202  267-6890 
RIN:  211S-AE94 


2055.  ADVANCE  NOTICE  OF 
ARRIVALS,  DEPARTURES.  AND 
CERTAIN  DANGEROUS  CARGOES 
(CGD  94-080) 

Priortty:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  33  USC  1223;  33  USC 
1231 

CFR  Citation:  33  CFR  160 

Legal  Deedllne:  None 

AtMtract  This  project  amends  the 
requirements  for  notice  of  arrival  and 
departure  in  33  CFR  160,  Subpart  C. 
Section  160.207  now  applies  to  non- 
excepted  vessels  over  300  gross  tons 
destined  for  or  departing  from  all  ports 
and  places  of  the  United  States,  and 
to  all  non-excepted  foreign  vessels, 
regardless  of  tonnage,  destined  for  or 
departing  from  all  ports  and  places  of 
the  Seventh  District.  A  vessel's  owner, 
operator,  classification  society. 
International  Maritime  Organization 
(IMO)  Number,  and  24-hoiu  point  of 
contact  becomes  reportable  under  the 
requirements  of  notice  in  sections 
160.207  through  .213,  with  exceptions 
for  barges  carrying  certain  dangerous 
cargo.  These  changes  aid  in  the 
elimination  of  substandard  ships  from 
U.S.  waters,  improve  emergency 
response,  and  facilitate  the  enforcement 
of  requirements  for  Certificate  of 
Financial  Responsibility. 

Timetable: 


Action 


FR  Ctie 


NPRM 
NPRMCommert 

Period  End 
Rnai  Action 


01/17/96  61  FR  1183 
04/16/96 

09/25/96  61FR50232 


Final  Action  EffectMe     10/25/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  CDR  Dennis  Haise, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AF19 


2056.  -^STRUCTURAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (CGD  91-045C) 

Priority:  Other  Significant 

Legal  Autfiorlty:  46  USC  3703;  PL  101- 

380 

CFR  Citation:  33  CFR  157 

Legal  Deadline: 

Final,  Statutory,  August  18.  1991. 

Atwtract  This  rulemaking  addressed 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measiues  would  have  applied 
to  existing  vessels  until  the  vessel  must 
comply  with  the  double-hull 
regulations  under  the  Oil  Pollution  Act 
of  1990.  No  tank  vessel  without  a 
double  hull  may  operate  after  January 
1,  2015.  Interim  measures  could  have 
included  structural  or  operational 
standards  that  provide  substantial 
protection  to  the  enviroimient  that  are 
economically  and  technologically 
feasible.  This  rulemaking  is  considered 
significant  due  to  substantial  public 
interest  and  enviroiunental  impact. 

Timetable: 


Action 


Dale         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRMCommert 

Period  End 
SNPRM 
Notice  of  Meeting  and 

Commert  Period 

Extended  to 

04/10/96 
Notice  of  Correction  to 

SNPRM 
SNPRM  Commert 

Period  End 
Firal  Action  -  Notice  of 

Meeting  arxl 

Commert  Period 

E}(tendedto4/10/96 
Fmal  Action  Effective 


11/01/91   56  FR  56284 
12/31/91 

10/22/93  58  FR  54870 
12/20/93 

12/28/95  60  FR  67226 
02/20/96  61FR6334 


02/21/96  61  FR  6590 

03/27/96 

01/10/97  61  FR  1622 

02/10/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
was  part  of  WN  2115-AEOl  until  the 
Notice  of  Correction  to  the  SNPRM, 
pubUshed  2/21/96,  61  FR  6590,  which 
corrected  Table  2  and  identified  the 
new  RIN.  2115-AF27  for  Structural 
Measures.  The  public  meeting  was 
3/19/96.  The  final  rule  for  operational 
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measures,  RIN  2115-AEOl,  was 
published  on  July  30, 1996,  61  FR 
39770. 

Agertcy  Contact  LCDR  S.  Englebert, 
Project  Manager,  G-MSR-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6490 

RIN:  2115-AF27 


2057.  EXTENSION  OF  GREAT  LAKES 
LOAD  LINE  CERTIHCATE  (CGD  96- 
006) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  3507;  46  USC 

5115 

CFR  Citation:  46  CFR  42.07-45(d)(2) 

Legal  Deadline:  None 

Abstract  This  regulatory  project 
revises  46  CFR  42.07-45(d)(2)  allowing 
qualified  Great  Lakes  Load  Line 
Certificated  vessels  the  opportunity  to 
extend  their  Load  Line  certificate 
interval  by  1  year.  Only  vessels  in 
possession  of  a  Great  Lakes  Load  Line 
Certificate  which  can  satisfactorily  pass 
a  Load  Line  extension  examination  mil 
be  considered.  This  revision  changes 
the  90  day  extension  limit  to  365  days. 

Timetable: 


Action 


FR  ate 


Direct  Final  Rule 
Final  Action 
Final  Action  Effective 
Direct  Final  Rule 

Commert  Period 

End 

SmaU  Entities  Affected:  None 


07/09/96  61  FR  35963 
09/20/96  61  FR  4941 8 
10/07/96 
09A)9A)6 


Government  Levels  Affected:  None 

Agency  Contact  LCDR  Mark  DeVries, 
Project  Manager,  G-MOC-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0476 

RIN:  2115-AF29 


2058.  TECHNICAL  AMENDMENTS, 
ORGANIZATIONAL  CHANGES  AND 
MISCELLANEOUS  CHANGES  (CGD  96- 
041) 

Priortty:  Info./Admin./Other 

Legal  Authority:  14  USC  633;  46  USC 
2103 

CFR  Citation:  46  CFR  l  to  2:  46  CFR 
5  to  6:  46  CFR  10;  46  CFR  16;  46  CFR 
25;  46  CFR  28;  46  CFR  30  to  34;  46 
CFR  39;  46  CFR  50;  46  CFR  52  to  54; 
46  CFR  56  to  59;  46  CFR  61  to  63; 
46  CFR  71;  46  CFR  75  to  77;  46  CFR 
91 

Legal  Deadline:  None 

Abstract  This  rule  revises  title  46  CFR 
to  reflect  recent  agency  organizational 
changes  and  makes  minor  corrections 
to  the  title.  This  regulatory  project  will 
tesuh  in  no  substantive  changes  to 
ciurent  rules. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  09/27/76  61  FR  50721 

Fnal  Action  Effective    09/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Walton,  Project 
Manager,  G-MSR-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0257 

RIN:  2115-AF34 


2059.  e  OFFSHORE  SUPPLY 
VESSELS:  ALTERNATE  TONNAGE 
(CGD  96-058) 

l*r1orfty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  46  USC  230i 

CFR  Citation:  46  CFR  125 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
estabUsh  a  maximum  tonnage  threshold 
for  oSshore  supply  vessels  based  on  the 
convention  measurement  system  as  an 
alternative  to  the  presently-prescribed 
tonnage  threshold  of  500  gross  tons 
measured  under  the  older  regiilatory 
measurement  system.  The  alternate 
tonnage  should  reduce  vessel 
construction  costs,  encourage  the 
production  of  safer,  more  efficient 
vessels,  and  improve  competitiveness 
abroad. 

Timetable: 


Action 


FR  on* 


FinaiAction  12/18/96  61  FR 6661 3 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Eareckson, 
Project  Manager,  Marine  Safety  Center, 
Department  of  Transjrortation,  U.S. 
Coast  Guard,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001 
Phone:  202  366-6502 

RIN:  2115-AF36 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Prerule  Stage 


2060.  -t^MOUNTAIN  FLYING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44711;  49  USC 
44712;  49  use  44715;  49  USC  44716; 
49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

At>StFact  The  FAA  will  initiate  a 
rulemaking  action  on  night  fljring  in 


moimtainous  areas  referred  to  in  the 
implementation  of  the  Federal  Aviation 
Authorization  Act  of  1994.  The  project 
has  been  scheduled  in  accordance  with 
established  FAA  rulemaking 
procedures.  This  action  is  considered 
significant  because  of  substantial  pubfic 
interest. 

Timetable: 


Action 


FR  ate 


ANPRIM 


03A)0/98 


Small  Entitiee  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/98 

Additional  Information:  Project 
Number.  AFS-95-114R 

Agency  Contact  John  Wensel, 
Operations  Branch.  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-7771 

RIN:  2120-AF67 


■  1      ^_ 
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Prerule  Stage 


2061.  •  CERTIFICATION  OF  SECURITY 
SCREENING  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Unfunded  Mandate*:  Undetermined 


Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 


AtMtiacL  The  FAA  seeks  public 
comment  on  proposals  to  certificate 
screening  companies  (other  than  air 
carriers)  by  the  FAA.  and  otherwise 
enhance  the  screening  by  air  carriers 
of  passengers  and  property  that  will  be 
carried  in  the  cabin  of  an  aircraft,  and 
of  checked  baggage.  This  advance 
notice  responds  to  a  recommendation 
made  by  the  White  House  Commission 
on  Aviation  Safety  and  Seciirity.  and 
to  a  requirement  in  the  Federal 
Aviation  Authorization  Act  of  1996.  It 
is  intended  to  improve  the  screening 
of  passengers,  property,  and  baggage. 


Timetabia: 


Action 


Date 


FR  Cite 


ANPflM  04AXV97 

Small  Entttiea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Additional  Infomoation:  Project 
Niunber  ACS-97-029R. 

Agency  Contact  Penny  Anderson. 
ACP-lOO,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-5183 

RIN:  2120-AG31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2062.  AIRWORTHMESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deedilne:  None 

Abetract:  This  action  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Dele 


FR  cn* 


03/05/85  50FR8948 
07/03«6 

02/28/90  55FR7280 
06/28/90 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRMConvnenI 

Period  End 
SNPRM  12«)0/97 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analyals:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Addttlonal  Information:  Formerly  titled 
"Amend  part  23  To  Include 


Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  No.  ACE-82-005R. 

Agency  Contact  Norman  Vetter, 
Standards  Office.  Aircraft  Certification 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  601  E. 
12th  Street,  Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AA57 

2063.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION.  AND 
PART  49.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  cturent  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 


Action 


FR  CHe 


NPRM  04/00/97 

SmaN  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analyaie:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project  Niunber 
AFS-89-201R. 

Agency  Contact  Sharon  Ashford. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  South 
MacArthur  Boulevard,  Oklahoma  City. 
Oklahoma  73125 
Phone:  405  954-7038 

RIN:  2120-AC17 


2064.  -^PART  145  REVIEW:  REPAIR 
STATIONS  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703;  49  USC  44705; 
49  USC  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 
49  USC  44717;  49  USC  45102  to  45103; 
49  USC  45301  to  45302 

CFR  Citation:  14  CFR  43;  14  CFR  65; 

14  CFR  145 

Legal  Deadline:  None 

Abetract  The  FAA  proposes  to  update 
and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
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FR  cite 

07/24/89  54  FR  35866 

08/08/89  54FR32563 
04A)0/97 


because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology,  llie  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulatory 
language  and  eliminate  obsolete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  personnel.  As  part  of  this  action, 
a  small  entities  review  under  5  USC 
Section  610  will  be  included.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 

Action 

No«c8  of  Public" 

Meetings 
htotice  Correction 
NPRM 

Small  EntitieB  Affected:  None 

(government  Levela  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 
Station  Requirements,  and  Repair 
Station  tmd  Repairmen  Certification 
Rules. 

Agency  Contact  Richard  Nowak, 
Aircraft  Maintenance  Ehvision,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-7228 

RM:  2120-AC38 


2065.  -i-DRUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 
USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline: 

Final,  Statutory,  September  18, 1989, 
FAA  Drug  EnforcementAssistance  Act 
of  1988. 


Abatract  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
annoimced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  and  public 
interest. 

Tlmatat)le: 


Action 


FR  Clti 


03/12«0  55FR9270 
05/11/90 


NPRM 
NPRMConYnent 

Period  End 
Extended  Comment      OS/16/90  55FR20394 

Period  End  7/11/90 
SNPRM  12/00/97 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
AFS-89-035R. 

Agency  Contact  Sharon  Ashford. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  MacArthur 
Boulevard.  Oklahoma  Qty.  Oklahoma 
73125 
Phone:  405  954-7038 

RIN:  2120-AD16 


2066.  -(-REVISION  OF  PART  108. 
AIRPLANE  OPERATOR  SECURITY 

Priorfty:  Other  Significant 

Legal  AuttK>rity:  40  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abatract  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 


considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Dela        FR  Cite 


r^PRM  04/00/97 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Contact  Craig  Stier,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  hidependence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AD45 


2067.  -^REVISION  OF  PART  107. 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

AtMtract  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Tlmetat)le: 


Action 


Data 


FR  dti 


NPRM  04/00/97 

Sroall  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project  Number 
ACS-87-106R. 

Agency  Contact  Linda  Bruce,  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AD46 
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206&  +COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49.  61.  63.  65.  AND 
143 

Priority:  Other  Significant 

Legal  Auttiortty:  49  USC  106(g);  49 
use  40104  to  40105:  49  USC  40109; 
49  USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301 

CFR  Citation:  14  CFR  47;  14  CFR  49; 
14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

AtMtiact:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
riilemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 

Timetable: 


2069.  VISUAL  DESCENT  POINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

AtMtiact:  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDF) 
requirements  into  Part  1 35  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 
VDP  requirements  in  Part  121  of  the 
FAR  to  be  consistent  with  the  VDP 
requirements  in  Part  135  of  the  FAR 

Timetable: 


Action 


DM*  FR  Cn» 


NPRM  12AXy97 

Small  Entitiee  Affected:  None 

Government  l.eveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  information:  Project  Number 
AFS-91-206R. 

AgefKy  Contact  Alberta  Brown, 
Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AE34 


Action 


FR  ate        2070.  -t^AGINQ  AIRCRAFT  SAFETY 


NPRM  12AXV97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

AddNlonal  Information:  Project  Number 
AFS-90-347R. 

Agency  Contact  Sharon  Ashford. 
Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center. 
Department  of  Transportation,  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD91 


Priority:  Other  Significant 

Legal  Auttwrtty:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44904:  49  USC  44906 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline: 

Other.  Statutory,  April  24,  1992,  Aging 
Aircraft  Safety  Act  of  1991;  action  must 
be  initiated  by  04. 

Abstract  This  action  would  require  air 
carriers  of  certain  aircraft  used  in  air 


transportation  to  demonstrate  that  the 
aircraft's  maintenance  has  been 
adequate  to  ensure  the  highest  degree 
of  safety.  Based  on  the  comments 
received  to  the  notice  of  proposed 
rulemaking,  the  FAA  is  considering 
other  actions  in  lieu  of  the  operational 
limit  requirement,  certain  reporting 
requirements,  and  maintenance  check 
requirements. 

Timetak>le: 


Action 


Date         FR  Ctt* 


10/05/93  58FR51944 
02A)2/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  02/08/94  59  FR  5741 

Period  Extended  to 

03/04/94 
SNPRM  06/00/97 

SmaTi  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51944) 

Additional  Information:  Project  Number 
AFS-92-029R. 

Agency  Contact:  Frederick  Sobeck. 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 


2071.  -^REDUCED  ALTTTUOE 
SEPARATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

At>stract  In  the  1950's,  a  vertical 
separation  minimum  of  2,000  feet  was 
established  for  use  between  aircraft 
.  operating  above  flight  level  290. 
Reducing  the  2,0aO-foot  separation 
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requirement  to  1,000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Tlmetat}le: 


Action 


Date 


FR  Cite 


PubNc  Meeting  Notice   07/22/93  58  FR  39273 
NPRM  04/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project 
Number:  AFS-92-279R 

Agency  Contact  Roy  Grimes, 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE51 

2072.  -t^AIRPORT  NOISE 
COMPATIBILITY  PLANNING  (SECTION 
610  REVIEW) 

Priority:  Other  Significant    ~ 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autltority:  49  USC  106(g);  49 
USC  40113;  49  USC  44715;  49  USC 
471-1;  49  USC  47501  to  47504 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  which  are  presently  required 
tojbe  considered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surroimding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 


consultation  requirements.  As  part  of 
this  action,  a  small  entities  review 
under  5  USC  Section  610  will  be 
included.  This  project  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  cm 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  information:  Project 
Number  AEE-90-410R. 

Agency  Contact  Alan  V.  Trickey, 
Policy  and  Regulations  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3496 

RIN:  2120-/VE64 

2073.  ^CORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structiire.  This 


rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetabia: 


Action 


FR  cn» 


NPRM  12«V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AFS-93-382R 

Agency  Contact  Frederick  Sobeck, 
Aircraft  Maintenance  ENvision,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 


2074.  CINCINNATI,  OH.  CLASS  B 
AIRSPACE 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40101;  49  USC  40103;  49  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  ^4711;  49  USC 
46102 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

AtMtract  This  action  would  alter  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cincinnati/Northern  International 
Airport.  The  objective  of  this  proposal 
is  to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 


Action 


Dale         FR  CM* 


NPRM  09/00/97 

Small  Entities  Affocted:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/97 

Additional  Information:  Project 
Number:  ATP-93-476T 

Agency  Contact  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Airspace  Rules  &  Aeronautical 
Info  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
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Phone:  202  267-9255 
RIN:  2120-AE97 


2075.  FUQHT  ATTENDANT  ENQUSH 
LANGUAGE  PROFiaENCY 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authorltr.  49  USC  106(g);  49 
use  40103:  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Ahstract  The  Training  and 
Quaiifications  Aviation  Rulemaking 
Advisory  Conunittee  (ARAC)  is 
reviewing  comments  from  the  ANPRM 
that  proposes  establishing  requirements 
to  ensure  that  flight  attendants 
understand  sufficient  F.nglish  language 
to  communicate,  coordinate,  and 
perform  all  required  safety  duties. 
ARAC  is  also  developing  a  draft 
advisory  circular  and  notice  of 
proposed  rulemaking. 


Action 


FR  CIta 


04/18/94  59  FR  18456 
07/18/94 


ANPRM 
ANPRM  Comment 

PefiodEnd 
NPRM  04AXV97 

Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  None 

Additional  Infonnatlon;  Project 
Number  AFS-93-745A 

Agency  Contact  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  IX  20591 
Phone:  202  267-3735 

RIN:  2120-AE98 

2076.  FLIGHT  OPERATIONAL 
QUALTTY  ASSURANCE  PROGRAM 

Prtority:  Info./Admin./Other 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 


CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline  None 

AtMtract  This  action  would  codify  the 
Federal  Aviation  Administration's 
policy  not  to  use  information  from 
volimtary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  will 
initiate  a  two-year  concept 
demonstration  study  in  partnership 
with  industry.  Based  on  the  study,  the 
FAA  will  issue  an  Advisory  Circular. 
The  FAA  will  use  the  information  bojn 
the  study  to  determine  if  it  is 
appropriate  to  codify  in  the  rules  the 
immimity  provisions. 

Timetable: 


AcUon 


Dal*         FR  Ctt* 


NPRM  05/00^7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project 
Number:  AFS-93-154R 

Agency  Contact  Dan  Meier,  Flight 
Standards  Service,  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3789 

RM:  2120-AF04 

2077.  -^AIR  TOUR  STANDARDS 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

AtMtract  FAA  is  seeking  information 
on  air  tour  and  sightseeing  operations 
that  are  currently  allowed  to  operate 
under  less  stringent  regulations  than 


those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  nimiber  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantia  public  interest. 

Tlmetat>le: 


Action 


Data         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project 
Number:  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled, 
"Sightseeing  Operations." 

Agency  Contact  Dave  Metzbower, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  212O-AF07 


207a  AVIATION  INSURANCE 
(SECTION  610  REVIEW) 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44301  to  44310 

CFR  Citation:  14  CFR  198 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  current  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  As  part  of  this  action,  a  small 
entities  review  under  5  USC  Section 
610  will  be  included.  This  action  will 
clarify  the  language  and  make  it 
conform  with  the  current  legislative 
language  and  intent. 
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Timetable: 


Action 


FR  Cite 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project 
Number:  APO-93-512R 

Agency  Contact  Ellie  Eilenberg,  Office 
of  Policy,  Plans,  and  Management 
Analysis,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3090 

RIN:  2120-AF23 


2079.  NORMAL  CATEGORY  MAXIMUM 
WEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

AtMtract:  The  FAA  annoimced  a  public 
meeting  to  discuss  the  use  of  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  procedures  in  future 
harmonized  rulemaking.  One  specific 
rulemaking  discussed  was  a  proposed 
increase  in  the  current  maximum  gross 
weight  limitation  of  6,000  poimds  for 
certification  as  a  normal  category 
rotorcraft.  This  project  has  been 
assigned  to  ARAC. 

Timetable: 


Action 


Data 


FR  Cits 


Notice  of  Public  02/05/94  59FR554 

Meeting 
NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project  No. 
ASW-92-218A. 

Agency  Contact  Kim  Smith,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration.  ASW-110, 
FAA,  Fort  Worth,  TX  76193-0110 
Phone:  817  222-5128 

RM:  2120-AF33 


2080.  •K>VERFLIGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  93; 
14  CFR  121;  15  CFR  135 

Legal  Deadline:  None 

At>8tract  Public  conunent  has  been 
sought  on  general  policy  and  specific 
recommendations  for  volimtary  and 
regulatory  actions  to  address  the  effects 
of  aircraft  overflights  on  national  parks. 
The  Federal  Aviation  Administration 
and  the  National  Park  Service  will 
cooperate  in  developing  measures  to 
resolve  current  noise  impacts  and 
prevent  potential  future  impacts  from 
overflights  at  national  parks.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and 
substantial  interest  of  another 
Government  agency. 

Tlmetat>le: 


Action 


Date 


FR  Ota 


03/17/94  59  FR  12740 
04/01/94  59  FR  15350 
06/15/94 


ANPRM 

ANPRM  Correction 

ANPRM  Comment 

Period  End 
Extended  Comment      06/20/94  59FR31883 

Period  End  07/1 5/94 
NPRM  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
08/00/97 

Additional  Information:  Refier  to  1996 
Regulatory  Plan  entry  RIN  2120-AF93, 
Airspace  Management:  Special  Flight 
Rules  in  the  Vicinity  of  the  Grand 
Canyon  and  also  RIN  2120-AGll, 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Paric. 

Agency  Contact  Neil  Saunders,  Air 
Traffic  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9241 

RM:  2120-AF46 


2061.  -^CONTROLLED  REST  ON  THE 
FLIGHT  DECK 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

AtMtract  This  proposal  would  allow 
part  121  certificate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  ffight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportimity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  holder  would  have  to  obtain 
approval  for  its  program  bom  the  FAA. 
liiis  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaldng  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


FR  CIta 


NPRM  12AXV97 

SmaM  Entlttes  Affectad:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number  AFS-92-764A 

Agertcy  Contact  Larry  Youngblut,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RM:  2120-AF54 
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2082.  -(-SUBMISSION  TO  DRUG  TESTS 

Prtortty:  Other  Significant 

FMnventIng  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFK  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L«Qai  Authority:  49  USC  106(g):  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  45102 
to  45103 

CFR  Citation:  14  CFR  61;  14  CFR  63; 
14CFR91 

Legal  Daodlina:  None 

Abstract:  This  acticm  would  propose 
amendments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 
show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  by 
Federal,  State,  or  local  law  enforcement 
officers  investigating  violations  of 
Federal  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Thnatabla: 


Dale         FR  CN* 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715 

CFR  Citation:  14  CFR  11;  14  CFR  21; 

14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certificated  products.  The  amendments 
are  needed  to  accommodate  the  trend 
toward  fewer  products  that  are  of 
completely  new  design  and  more 
products  with  repeated  changes  of 
previously  approved  designs. 

Timetable: 


NPRM  12/aV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

AddRional  Infonmatlon:  Project 
Number  AFS-90-082 

Agency  Contact  Thomas  K.  GUsta, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washingtra.  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AF64 

2063.  TYPE  CERTtFICATIOM 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


Action 


Dala         FR  Ctta 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regiilatory  Evaluation 
12/00/96 

Additional  Information:  Project 
Number:  AIR-95-053A.  This  action  is 
the  result  of  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact  Lyle  Davis,  Office  of 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9583 

RIN:  2120-AF68 


2084.  -^PASSENGER  FAaLTTY 
CHARGES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  49  USC  106(g);  49 
USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 


Abstract  This  action  proposes  to 
increase  the  amoimt  of  compensation 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  fadUty 
charge  from  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  pubhc  agencies 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  using  frequent 
flyer  bonus  awards.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data         FR  Ota 


04/16/96  61  FR  16678 
05/16/96 


ANPRM 
ANPRM  CkxTwnent 

Period  End 
Extended  Comment      05/21  /96  61  FR  25420 

Period  End  8/1 6/96 
NPRM  12/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/16/96  (61  FR  16678) 

Additional  Information:  Project 
Number:  APP-94-568P. 

Agency  Contact  Sheryl  Scarborough. 
Airport  Financial  Assistance  Division, 
Office  of  Airports  Planning  and 
Programming,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8825 

RIN:  2120-AF69 


2085.  REVISION  OF  GATE 
REQUIREMENTS  FOR  HIGH-UFT 
DEVICE  CONTROLS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

At>stract  This  proposed  rulemaking  • 
would  revise  the  requirements 
concerning  gated  positions  on  the 
control  used  by  the  pilot  to  select  the 
position  of  an  airplane's  high-lift 
devices.  It  would  update  the  current 
standards  to  take  into  accoimt  the 
multiple  configurations  of  the  high-fift 
devices  provided  on  current  airplanes 
to  perform  landings  and  go-around 
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maneuvers.  This  rule:naking  would  also 
harmonize  these  standards  with  those 
being  proposed  for  the  European  Joint 
Aviation  Requirements  (JAR). 

Timetable: 


Action 


Data         FR  Ota 


NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  ANM-96-284A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact  Don  Stimson. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Rind  Avenue 
SW..  Renton,  WA  98055-4056 
Phone:  206  227-1129 

RIN:  2120-AF82 

2086.  BIRD  INGESTION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

AtMtract  This  action  proposes  changes 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
proposal  updates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  by  turbine  engines.  This 
proposal  also  harmonizes  the  FAA's 
type  certification  standards  on  this 
issue  with  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  (JAA). 
The  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
validation  from  the  JAA. 

Timetable: 


Action 


FR  Clta 


NPRM  10WV97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/00/97 

Ad(fttlonal  Information:  Project 
Number  ANE-93-733A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  John  Golinski,  Engine 

and  Propeller  Directorate,  Department 

of  Transportation,  Federal  Aviation 

Administration,  12  New  England 

Executive  Park,  Burlington,  MA  01803- 

5299 

Phone:  617  238-7119 

RIN:  2120-AF84 

2087.  TWO  APPROACH  CHARTS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  pn^M^ses  to 
establish  a  requirement  for  two  sets  of 
approach  charts  to  be  available  and 
used  by  the  flight  crewmembers  during 
commercial  operations  under 
instrument  flight  rules  (IFR).  It 
responds  to  the  National  Transportation 
Safety  Board  (NTSB)  finding  (A-93-35) 
recommending  that  all  pilots  operating 
aircraft  imder  14  CFR  parts  135  and 
121  have  access  to  their  own  set  of 
instrument  approach  charts  and  use 
them  during  the  approach  and  landing 
segment  of  the  flight.  This  notice  would 
also  standardize  the  requirement  and 
rule  language  for  both  parts  121  and 
135.  As  part  of  this  action,  a  small 
entities  review  imder  5  USC  Section 
610  will  be  included. 

Timetable: 


Action 


FR  Gila 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AFS-95-390R. 

Agency  Contact  Bemie  Busby. 
Commuter  and  Air  Taxi  Brandi.  Flight 


Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8086 

RM:  212&-AF86 


2088.  NON-FEDERAL  AIR  TRAFFIC 
CONTROL  FAdLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorfty:  Not  yet  determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  FAA  proposes  to 
establish  rules  governing  the  minimnin 
operational  requirements  for  those  air 
trafBc  control  facilities  not  operated  by 
the  United  States  (non-Federal).  The 
FAA  is  taking  this  action  to  raisure  that 
these  entities  operate  at  a  level 
equivalent  to  tbose  facilities  presently 
being  operated  by  the  Federal 
Government 

Timetable: 


Action 


FRCMb 


NPRM  1(y00/97 

SntaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
10/00/97 

AddMonal  InforniaBon:  Project 
Number  ATP-95-021R. 

Agency  Contact  Joseph  C  White,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AF91 


2089.  NATIONAL  SECURITY  AREAS 

Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  106(g);  49 


USC  40103;  49  USC  40120;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Atwtract  This  action  will  propose  to 
add  a  new  section  to  part  91  of  the 
Code  of  Federal  Regulations  that  would 
address  National  Security  Areas  and 
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the  associated  NOTAM  responsibility  of 
the  FAA  Administrator  in  issuing 
temporary  flight  restrictions  governing 
the  operational  responsibilities  of  pilots 
operating  aircraft  near  national  security 


areas. 


TbiMtabie: 


Actton 


FR  Citi 


NPRM 


07AXV97 


Small  EntltlM  Affected:  None 

Qovemment  Leveia  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
07/00/97 

Additlonai  InformatkNi:  Project  No. 
ATA-94-622R. 

Agency  Contact  Joseph  C  White.  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AF97 


2090.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  AIRCRAFT 
DISPATCHERS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  65 

Legal  Deadline:  None 

Abatract  This  action  proposes  to 
amend  the  regulations  that  prescribe 
the  certification  and  training 
reqiiirements  for  aircraft  dispatchers. 
Current  regulations  prescribing  these 
certification  requirements  do  not  reflect 
the  significant  technological  advances 
that  have  occurred  in  the  aviation 
industry  and  the  enhancements  in 
training  and  instructional  methods  that 
have  afiected  all  aircraft  dispatchers. 
The  proposal  would  consolidate  and 
clarify  all  certification,  training,  and 
experience  requirements  for  aircraft 
dispatchers  in  newly  revised  part  65, 
subpart  C.  and  appendix  A  of  part  65. 

Tbnetat)le: 


ActfcMI 


FR  CH» 


NPRM  04AXV97 

Small  Entities  Affected:  None 

Qovemment  l.eveis  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
04/00/97 


Additional  Information:  Project 
Number:  AFS-94-171A. 

Agency  Contact  Tom  Toula.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG04 


2091.  ^DURATION  BETWEEN 
EXAMINATIONS  FOR  HRST-  AND 
SECOND-AIRMAN  MEDICAL 
CERTIFICATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abatract  This  proposed  action  would 
reduce  the  required  frequency  of 
medical  examinations  for  many  holders 
of  first-  and  second-class  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  This  rulemaking  is 
significant  because  of  substantial  pubhc 
interest. 

Timetable: 


Action 


Dal*         FR  Clt* 


NPRM  ^0KJOI97 

Small  EntRlea  Affected:  Undetermined 

Qovemment  Leveia  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  AAM-95-065R. 

Agency  Contact  Dennis  McEachen, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  202  493-4075 

RIN:  2120-AG06  « 

209Z  FEES  FOR  AEROMEDICAL 
EDUCATION  TRAINING  SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  9701;  49  USC 
106(g);  49  USC  40104;  49  USC  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 


Legal  Deadline:  None 

Atwtract  This  action  would  establish 
(1)  a  schedule  of  fees  for  all 
aeromedical  education  training 
services,  (2)  the  methodology  for 
computing  user  fees,  and  (3)  a  timetable 
for  periodical  updates  of  established 
fees.  The  proposal  is  necessary  to 
permit  the  FAA  to  recover  the  costs 
incurred  in  sponsoring  aeromedical 
education  training  services. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  12/00/97 

SmaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
12/00/97 

Additional  Infomiation:  Project 
Number:  AAM-95-065R. 

Agency  Contact  B. ).  Hudson. 
Aeromedical  Standards  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  493-4077 

RIN:  2120-AG07 

2093.  -i-FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  None 

Abatract  This  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application. 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


DOT— FAA 


22049 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  OH* 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AGC-94-549R. 

Agency  Contact  Mardi  Ruth 
Thompsop,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG08 

2094.  ••■PLACARDING  CERTAIN 
CARGO  OR  BAGGAGE 
COMPARTMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704  to  44705;  49  USC  44709  to 
44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

At)stract:  This  action  is  intended  to 
complement  action  proposed  by  the 
Research  and  Special  Programs 
Administration  to  prohibit  the  transport 
of  oxidizers  and  oxidizing  materials  in 
certain  cargo  or  baggage  compartments 
on  both  passenger-carrying  and  cargo 
airplanes  by  requiring  all  such 
compartments  to  be  properly  labeled 
with  an  identifying  placard,  sign,  or 
other  marking.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory*  Evaluation 
04/00/97 

Additional  Information:  Project  No. 
AFS-96-368R. 

Agency  Contact  Gary  Davis,  Air 
Transportation  Division,  Fli^t 


Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AG12 


2095.  ••■IDENTICAL  SECURITY 
MEASURES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44701  to  44702 
49  USC  44712;  49  USC  44716  to  44717 
49  USC  44722;  49  USC  44901  to  44904 
49  USC  44906 

CFR  Citation:  14  CFR  129- 

Legal  Deadline:  None 

At>stract  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Act  of  1996  (PL  104- 
132,  4/14/96),  the  FAA  is  proposing  to 
amend  existing  airplane  operator 
security  rules  for  foreign  air  carriers 
and  foreign  operators  of  U.S.  registered 
aircraft,  llie  proposed  amendment 
would  require  the  AdministratOT  to 
accept  a  foreign  air  carrier's  program 
only  if  the  Administrator  finds  that  the 
security  program  provides  for  identical 
security  measures  to  those  provided  by 
U.S.  air  carriers  serving  the  same 
airport.  The  proposed  rule  will 
estabUsh  the  obligation  to  use  identical 
seciuity  measures.  The  actual  measures 
to  be  used  will  be  identified  through 
changes  to  the  nonpublic  seciuity 
program  of  the  foreign  air  carriers.  This 
rule  is  considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 

Timetable: 


Action 


Del*         FR  Cite 


NPRM  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/97 

Additional  Information:  Project  No. 
ACP-96-363R. 

Agency  Contact  Craig  Stier,  Civil 
Aviation  Security  Division,  Office  of, 
Qvil  Aviation  Security  Policy  and 
Plaiming,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AG13 


2096.  ••■AIRCRAFT  CERTIFICATION 
SERVICE  COST  RECOVERY  FOR 
SUPPLIER  QUAUFICATION  AND 
SURVEILLANCE  WHEN  PERFORMED 
OUTSIDE  THE  U.S 

Priority:  Other  Significant 

Legal  Authority:  31  USC  9701;  49  USC 
106(g);  49  USC  40104  to  40105;  49  USC 
40109;  49  USC  40113  to  40114;  49  USC 
44702;  49  USC  45301  to  45303 

CFR  Citation:  14  cm  187 

Legal  Deadline:  None 

At>8tract  The  intention  of  this 
rulemaking  is  to  implement  certain 
provisions  of  P.L.  103-305,  Section  209, 
Foreign  Fee  Collection,  which  permits 
the  FAA  to  recover  the  full  cost  of 
providing  certification-type  services 
outside  the  United  States.  It  is  also 
intended  that  the  final  rule  %vill  provide 
the  flexibility  for  the  Aircraft 
Certification  Service  to  adjust  its 
charges  on  a  case  by  case  basis  in 
accordance  with  the  complexity  of  the 
certification-type  service  rendered.  In 
order  for  the  service  to  recover  full  cost 
of  this  expanded  activity,  all  charges 
will  be  based  on  actual  Personnel 
Compensation  and  Benefits,  at  the  time 
the  service  is  provided,  through  an 
arrangement  between  the  FAA  and  the 
direct  beneficiaries  receiving  the 
service.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project  No. 
AIR-96-424R. 

Agency  Contact  Ramona  Johnson, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  267-7145 

RIN:  2120-AG14 

2097.  •HJCENSING  OPERATION  OF  A 
NON-FEDERAL  LAUNCH  SITE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 
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Proposed  Rule  Stage 


Legal  Daadiina:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  operation 
of  a  launch  site.  The  law  requires 
anyone  who  proposes  to  operate  a 
launch  site  %vithin  the  U.S.,  or  a  U.S. 
dtizffli  proposing  to  operate  a  launch 
site  outside  the  U.S.,  to  obtain  a  license 
from  DOT.  This  action  would  govern 
obtaining  a  licenae  to  operate  such  a 
launch  site.  Currently,  commercial 
rocket  launches  take  place  from  federal 
government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  rec^iirements  for  those 
launches  are  being  developed  in  a 
related  rulemaking  (RIN  2120-AF99).  hi 
this  action,  DOT  proposes  to  implement 
rules  regarding  obtaining  a  license  to 
operate  a  launch  site.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 

Aclion  Oela         FR  Ctta 

NPRM  09/00/97 

SmaN  Entltias  Affected:  None 

QoverTMnent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/97 

Additional  infonnation:  Project 
Number:  AST-96-341R. 

Agency  Contact  Randy  Repcheck. 
Licensing  and  Safiety  Division.  AST- 
200,  OfBce  of  Commercial  Space, 
Department  of  Transportation,  Federal 
Aviation  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2258 

RM:  2120-AG15 


2098.  -^FEES  FOR  AIR  TRAFFIC 
SERVICES  FOR  CERTAIN  FLIGHTS 
THROUGH  U.S.-CONTROLLE0 
AIRSPACE  AND  FOR  AERONAUTICAL 
STUDIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  9701;  49  USC 
106  (g);  49  USC  40103;  49  USC  40104 
to  40105;  49  USC  40109;  49  USC  40113 
to  40114;  49  USC  44502;  49  USC 
44701;  49  USC  44702;  49  USC  44718; 
49  USC  45301  to  45303;  49  USC  46101 
to  46102;  49  USC  46104 

CFR  Citation:  14  CFR  77;  14  CFR  187 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
a  schedule  of  fees  for  air  traffic  services 
for  aircraft  which  overfly  U.S.  airspace 


and  for  FAA  aeronautical  studies  that 
are  conducted  for  proposed 
construction  in  navigable  airapace.  This 
proposal  is  necessary  to  allow  the  FAA 
to  fully  recover  the  costs  it  incurs  in 
performing  these  services.  The  intended 
effect  of  this  proposal  is  to  contribute 
toward  the  FAA's  goal  of  being  100 
percent  user  supported  by  the  year 
2003. 

Timetable: 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project  No. 
APO-96-172R. 

Agency  Contact  Cherie  Jack,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independent 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3323 

RIN:  2120-AG17 

2099.  +CIVIL  AVIATION  SECURITY 
USER  FEES 

Prtority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 


Action 


AutttOrity:  49  USC  9701;  49  USC 
106(gJ;  49  USC  40104  to  40105;  49  USC 
40109;  49  USC  40113  to  40114;  49  USC 
44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 


Legal  Deadline:  None 

Atwtract  This  action  would  establish 
fees  for  security  activities  performed  by 
the  FAA,  which  include  inspecting  air 
carrier,  airport,  and  FAA  navigation 
and  air  traffic  control  security, 
approving  and  amending  airline  and 
airport  security  programs,  investigating 
criminal  and  regulatory  violations, 
testing  and  approving  security 
equipment,  and  other  functions.  This 
proposal  is  necessary  to  allow  the  FAA 
to  fully  recover  the  costs  it  incurs  in 
performing  these  services.  The  intended 
effect  of  this  proposal  is  to  contribute 
toward  the  FAA's  goal  of  being  100 
percent  user  sup{>orted  by  the  year 
2003.  This  action  is  significant  because 
of  substantial  public  interest. 


Data         FR  Ota 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

*  Analysis:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project  No. 
APO-96-355R. 

Agertcy  Contact  Cherie  Jack,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  hidependence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3323 

RIN:  2120-AG18 


2100.  ^DISPUTE  RESOLUTION 
REGULATIONS 

Priority:  Other  Significant 

Legal  AuttMrity:  Not  yet  determined 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abetract  This  rulemaking  would 
formally  estabUsh  procedures  the  FAA 
will  use  to  settle  contract  disputes  and 
protests. 

The  FAA  Office  of  Dispute  Resolution 
(ODR)  was  established  as  an 
organization  that  has  broad  discretion 
to  resolve  protests  and  contract 
disputes,  utilize  administrative  or 
alternative  dispute  resolution 
techniques  and  provide  fair  and 
impartial  decisions  or 
recommendations,  supported  by  the 
facts  and  law.  In  order  for  this  office 
to  carry  out  its  function,  while 
providing  for  appropriate  due  process, 
it  is  necessary  that  certain  of  its 
procedures  uniformly  have  the  force 
and  effect  of  law.  This  would  include 
matters  such  as  the  estabUshment  of 
filing  deadlines;  the  power  to  issue 
subpoenas  and  protective  ordere;  the 
power  to  levy  sanctions;  and  the 
discretion  to  establish  schedules,  and 
to  limit  discovery,  length  of 
presentations,  niunbera  of  exhibits,  and 
other  similar  mattera. 

Timetable: 


Acdon 


FR  ate 


NPRM  04AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/97 
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DOT— FAA 


Proposed  Rule  Stage 


AdditiOfUri  Information:  Project  No. 
AGC-96-353R. 

Agency  Contact  Jerome  Jones,  Office 
of  Chief  Counsel,  Dispute  Resolutions, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  202  267-3824 

RIN:  2120-AG19 


2101.  •  HARMONIZATION  OF 
MISCELLANEOUS  ROTORCRAFT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  . 
undetermined. 

Unfunded  MarKlates:  Undetermined 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 

AtJStract  The  FAA  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
rotorcraft  to  increase  the  regulatory 
safety  level  and  standardize 
terminology.  The  proposed  changes  to 
14  CFR  parts  27  and  29  are  harmonized 
with  the  European  Joint  Aviation 
Requirements  (JAR). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number:  ASW-97-031A. 

Agency  Contact  Carroll  Wright, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  2601 
Meacham  Drive,  Fort  Worth,  TX  76137 
Phone:  817  222-5120 

BIN:  2120-AG23 


2102.  •  VFR/IFR  FUEL  RESERVE 
REQUIREMENTS:  ISLAND 
DESTINATION  AIRPORTS  FOR  WHICH 
NO  ALTERNATE  AIRPORT  IS 
AVAILABLE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrtty:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
44717:  49  USC  44722 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

At>stract  This  rule  establishes  both 
visual  flight  rules  (VFR)  and  instrument 
flight  rules  (IFR)  minimimi  fuel  reserve 
requirements  for  airplanes  upon  arrival 
at  any  destination  airport  located  on  an 
island,  if  no  alternate  airport  is 
specified.  These  minimum  fuel 
requirements  were  not  previously 
mandated  in  part  135  because  they 
were  not  envisioned  when  the  current 
part  135  was  issued.  This  rule  is  issued 
because  of  the  initiation  of  this  type 
of  operation  to  such  an  airport. 

Timetable: 


Action 


Dela         FR  CHe 


NPRM  04/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  Project 
Number:  AFS-97-036R 

Agency  Contact  Mike  Coffey,  FUght 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3750 

RIN:  2120-AG29 


2103.  •  EMPLOYMENT  HISTORY, 
VERIFICATION.  AND  CRIMMAL 
HISTORY  RECORDS  CHECKS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  49  USC  106(g):  49 
USC  5103;  49  USC  40113;  49  USC 
40119:  49  USC  44701  to  44702:'49  USC 


44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44912;  49  USC  44912; 
49  USC  44913  to  44914;  49  USC  44932; 
49  USC  44935  to  44936;  49  USC  46105 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
14  CFR  108.33  and  107.31,  which 
address  the  employment  background^ 
investigation  and  fingerprint  based 
criminal  background  check  for 
imescorted  access  privileges.  The 
Federal  Aviation  Reauthorization  Act  of 
1996.  (PL  104-264)  directs  the 
Administrator  to  conduct  employment 
background  investigations,  including  a 
criminal  history  record  check  on 
screeners,  their  supervisora  and 
individuals  who  exercise  security 
functions  associated  with  baggage  or 
cargo.  This  notice  will  incorporate 
changes  to  include  the  rearrangement 
of  paragraphs  in  this  section,  which 
will  parallel  language  included  in  the 
proposed  parts  107  and  108  rewrite. 
Because  the  FAA  is  requiring  the  same 
employment  background  checks  used 
for  those  seeking  unescorted  access 
privileges  to  those  performing  screening 
functions  a  change  in  the  tide  from 
Unescorted  Access  Privilege  to 
Employment  History,  Verification,  and 
Criminal  History  Record  Checks  is 
proposed. 

Timetable: 


Deia        FR  Ctia 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  ACP-96-557R. 

Agency  Contact  Linda  Valencia, 
Office  of  Qvil  Aviation  Security, 
PoUcy,  and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AG32 

2104.  •  FEES  FOR  OBSTRUCTION 
EVALUATION  STUDIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  yet  determined 
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DOT— FAA 


Proposed  Rule  Stage 


CFR  Cttatfon:  14  CFR  77 

Legal  Deadline:  None 

Abalract  This  action  would  establish 
a  schedule  of  fees  for  obstruction 
evaluatioD  studies  conducted  by  the 
FAA.  This  proposal  is  necessary  to 
allow  the  FAA  to  reasonably  recover 
the  cost  it  incurs  in  performing  these 
services.  The  intended  effect  of  this 
proposal  is  to  contribute  toward  the 
FAA's  goal  of  being  100  percent  user 
supported. 

Timetable: 


Acdon 


Data        FR  Cito 


NPRM 
NPRMConvnenI 

Period  End 
Intonm  Fvial  Rule 


03/19/97  62  FR  13262 
06/19/97 


1(V0O/97 
Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHional  Infonnation:  Proiect 
Number  APO-97-056R 

Agency  Contact  Herbert  G.  Leusch- 
CamaroU,  Office  of  Aviation  Policy  and 
Plans,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7550 

RIN:  2120-AG33 

2105.  •  >PROHIBmON  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMCAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Prfortty:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 


Unfunded  Mandates:  Undetermined 

Legal  Auttwrtty:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  Cftatton:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to  ban 
the  transportation  of  devices  designed 
to  chemically  generate  oxygen  in 
certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  appUes 
to  newly-manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  The  FAA 
believes  that  newly-manufactured 


chemical  oxygen  generators  might  be 
manufactured  in  one  location  and 
transported  to  another  location  to  be 
filled.  This  could  lead  to  human  factors 
errors  in  determining  whether  the 
device  designed  as  a  chemical  oxygen 
generator  is  actually  empty. 

The  Research  and  Special  Programs 
Administration  fRSPA)  will  also  be 
proposing  a  ban  that  applies  to  "spent" 
chemical  oxygen  generators  to  the 
extent  that  such  generators  have 
residue  chemicals  in  the  canisters. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Timetable: 


Action 


FR  Ctt* 


NPRM  04AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AFS-97-065R 

Agency  Contact  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  hidependence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AC35 

2106.  •  +PROTECTK)N  OF 
VOLUNTARILY  SUBMnTED 
INFORMATION 

Prfortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrtty:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

NPRM,  Statutory,  October  9,  1996, 
Federal  AviationReauthorization  Act  of 
1996.  Section  402. 

Abstract  The  Administrator  has  been 
tasked,  under  the  Federal  Aviation 
Reauthorization  Act  of  1996,  to  develop 
regulations  to  protect  safety  and 
security  related  information  volimtarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
voluntary  submitted  information  should 
be  given  protection  under  the  statute. 
This  rulemaking  is  significant  because 
of  substuitial  industry  interest. 


Action 


FR  CH* 


NPRM  04A)0/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additlonal  Information:  Project 
Number  ARM-97-040. 

Agency  Contact  Jackie  Smith,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  hidependence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9682 

RIN:  2120-AG36 

2107.  •  -i-UCENSINQ  OF  LAUNCH 
FROM  NON-FEDERAL  LAUNCH  SITE 

Priority:  Other  Significant.  Major  status 
under  5-  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Atwtract  This  action  would  establish 
requirements  for  Ucensing  the  conduct 
of  a  launch  from  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  U.S.,  or  a  U.S.  citizen  proposing 
to  conduct  a  launch  site  outside  the 
U.S.,  to  obtain  a  Ucense  from  DOT. 
This  action  would  govern  obtaining  a 
Ucense  to  conduct  such  a  launch. 
Currently,  commercial  rocket  launches 
take  place  fitjm  Federal  Government 
installations  operated  by  the 
Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  Licensing  rulemaking  (RIN 
2120-AF99).  hi  this  action,  DOT 
proposes  to  implement  rules  regarding 
obtaining  a  license  to  conduct  a  launch 
bom  a  commercial  launch  site,  where 
DOT,  rather  than  NASA  or  the  mihtary 
has  primary  responsibiUty.  This 
rulemaking  is  significant  because  of 
substantial  pubhc  interest. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Additional  Information:  Project 
Number  AST-97-088R. 

Agency  Contact  Randy  Repcheck, 
FUght  Standards  Service,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  267-3747- 
RIN:  2120-AG37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


2108.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 

Dale         FR  Cits 

Notice  of  Review 

06/19/78  43  FR  26322 

Review  Conference 

12/08«0 

National  Airspace 
NPRM 

07IOmA 

08«)3«0  55FR31722 

NPRM  Correction 

06/13/90  55  FR  32999 

NPRM  Correction 

08/16»0  55  FR  33577 

NPRM  Correction 

08/28/90  55  FR  35152 

NPRM  Correction 

09/1 0«0  55  FR  37287 

NPRM  Comment 
Period  End 

12AJ1/90 

SNPRM Comment        1(yi6/95  60 FR 53680 
Period  End  11/30/95 

Fmal  Action 

08WV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  FlexibiUty 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 

Additional  Information:  Project  ATA- 
85-015R. 

Agency  Contact  Janet  Apple,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


Independence  Avenue  SW., 
Washmgton,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AA09 


2109.  -t-FUEL  SYSTEM  VENT  RRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  impUcations. 

Timetable: 


Action 


Date         FR  CIta 


09/26/84  49  FR  38078 
01/2S/8S 

02/02/95  60FR6632 
06/02/95         I 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action  08/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/97 

Additional  Information:  Docket  24251. 
Formerly  entitled  hnplementation  of 
SAFER  Propulsion  System 
Recommendations.  F^ject  No.  ANM- 
82-050R. 


Agency  Contact  Mike  McRae, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moujitain  Region,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056 
Phone:  206  227-2116 

RIN:  2120-AA49 


2110.  MISCELLANEOUS 
AMENDMENTS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

l.egai  Deadline:  None 

Abstract  The  FAA  is  virithdrawing  a 
previously  pubUshed  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  references,  and  to  relaix  certain 
existing  requirements.  Since 
pubhcation  of  the  NPRM,  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 

Timetable: 


Action 


FR  Ctie 


NPRM 

NPRM  Comment 

Period  End 
Withdrawal  Notice 


1(y03/83  48FR45214 
12/02/83 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 
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Addttional  tnformatlon:  Docket  No. 
23781.  Project  No.  ARM-81-128R. 

Agency  Contact:  Jean  Casdano,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9683 

RM:  212O-AA50 

2111.  PART  05  INSTRUMENT  FLIGHT 
RULES 

PrloHty:  Routine  and  Frequent 

Legal  AuttKMity:  49  USC  106(g);  49 
use  40103:  49  USC  40106;  49  USC 
40113;  49  USC  40114;  49  USC  40120; 
49  USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regiilations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-400.  10/00/96  - 
10/00/97. 


Action 


FR  am 


Fmai  Action 


10AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louis  C  Cusimano, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-8212 

RM:  2120-AA63 

2112.  AIRWORTHINESS  DIRECTIVES: 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  knoMm  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected--600.  10/00/96 
to  10/00/97. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jack  McGrath, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-9580 

RIN:  2120-AA64 

2113.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMENTS 

Prforfty:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40113  to  40114;  49  USC  40120;  49  USC 
44502;  49  USC  44514;  49  USC  44701; 
49  USC  44719;  49  USC  44721  to  44722 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  estabUshed  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected- 1,600.  10/00/96 
-  10/00/97. 

Timetable: 


Action 


Dale         FR  CHs 


Action 


Oats 


FR  Ctli 


Rnal  Action 


iam/97 


Rnal  Action  10/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact  Louis  C.  Cusimano, 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA65 

2114.  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 


requirements  operationally  current. 
Total  actions  expected-270.  10/00/96 
through  10/00/97. 

Timetable: 


Action 


FR  ate 


Rnal  Action  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pat  Crawford. 
Manager,  Airspace  Branch,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AA66 

2115.  -i-IMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  4  J  USC  44716 

CFR  Citation:  14  CFR  :  i;  14  CFR  121; 
14  CFR  135;  14  CFR  1    i4  CFR  91 

Legal  Deedllne:  None 

At>8tract  This  action  would  amend 
parts  25,  121,  and  135  of  the  Federal    - 
Aviation  Regulations  to  add  new 
standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (VI)  methodology  for  takeoff  on 
wet  and  contaminated  nmways.  As  a 
result  of  extensive  review  and  due  to 
the  increasing  emphasis  on 
harmonizing  certification  standards 
with  the  Joint  Aviation  Authorities 
(JAA)  of  Europe,  the  NPRM  of  11/30/87 
was  v«nthdrawn  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  both  the  United  States  and 
Europe. 

Timetable: 


Action 


Date 


FR  Ota 


HPRM 

NPRM  Convnent 

Period  End 
NPRM  Withdrawn 
Second  NPRM 
Second  NPRM 

Convnent  Period 

End 
Rnal  Action 


11/30/87  52  FR  45578 
03/30/88 

07/02/93  58  FR  361 16 
07/08/93  58  FR  36738 
11/05«3 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 

Additional  Information:  This  project 
was  formerly  entitled  "Standards  for 
Approval  of  a  Wet  Rimway  Reduced  Vl 
Methodology  and  Improved  Takeoff 
and  Landing  Braking  Performance." 
Project  Number  ANM-83-030R. 

Agency  Contact  Don  Stimson.  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-1129 

RIN:  2120-AB17 

2116.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
bom  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errora  or  provide  the 
flightcrew  the  opportunity  to  make  a 
safe  landing  prior  to  engine  fuel 
starvation. 

Timetable: 


Action 


Date 


FR  ate 


05/12/87  52  FR  17880 
09/09/87 


NPRM 
NPRMCk)nrvnent 

Period  End 
RnalAction  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 


Ad(fltional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056 
Phone:  206  227-2135 

RIN:  2120-AB46 

2117.  -HMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  June 
28,  1988. 

PL  100-223,  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract  This  action  would  add  new 
requirements  for  water  siu^val 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holdera  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  surviving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety 
implications. 


Action 


FR  CM* 


06/30/88  53FR24890 
11/28/88 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No. 
AIR-85-265R. 


Agency  Contact  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 


21 1&  -t-RETROFTT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline: 

NPRM,  Statutory.  April  28,  1988.  PL 
100-223  Sec  303. 

Atwtract  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivabiUty  in 
siirvivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


Action 


FR  Ctl» 


05/17/88  53FR 17650 
10/14/88 


NPRM 

NPRM  Corrvnent 

Period  End 
RnalAction  06/DQ«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-88-136R. 

Agency  Contact  John  Petrakis,  Aircraft 
Engineering  Division,  Aircraft 
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Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-9274 

RIN:  2120-AC84 


21 19.  INSTALLATION  OF 
CRASH>MORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive,  Nonsignificant 


Authority.  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Daadlino:  NPRM,  Statutory, 
February  3,  1989. 

PL  100-591,  Aviation  Safety  Research 
Act  of  1988 

Abstract:  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  ruptxue 
resistant  and  which  discoimect  and  seal 
in  the  event  of  an  accident.  This  notice 
soUdted  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
perscuis  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 


Ah4PnM  05A)2/89  54  FR  18824 

ANPRM  Comment  10/30/89 

Period  End 

Final  Action  12/00/97 

SmaH  EntitlM  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysie:''Regulatory  Evaluation 

Additional  Infonnation:  Project  No. 
ANM-89-005R. 

Agency  Contact  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Lind  Avenue  SW.. 
Renton,  WA  98055-4056 
Phone:  206  227-2132 

RIN:  2120-AC87 


2120.  *SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline: 

Final.  Statutory.  September  30,  1989. 
Airway  Safety  and  CapadtyExpansion 
Act  of  1987  (PL  100-223). 

Abstract  The  FAA  is  withdrawing  a 
previously  pubUshed  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  tninimnm 

standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
Instrument  FUght  Rules  en  route  and 
terminal  area  operations,  including 
nonpredsion  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  be 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
REPEALED  in  1994  as  part  of  the 
recodification  of  Title  49.  The  provision 
was  originally  enacted  as  Section  310(c) 
in  FAA's  1987  Reauthorization  bill. 
Pub.  L.  No.  100-123. 

Timetable: 


Oele         FR  Cite        Actioo 


FR  Ota 


ANPRM 
ANPRM  Comment 

Period  End 
WMidrawd  Notice 


01/22/90  55  FR  2206 
05/22/90 


12/00«7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-215R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  James  Crowling, 
Flight  Standards  Service,  Deptutment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  IX  20591 
Phone:  202  267-5215 

RIN:  2120-AD26 


2121.  -^ AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

AtMtract  This  action  would  amend  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/restraint 
systems  and  for  flammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  die 
flammability  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubUc  interest. 

Timetable: 


Action 


Dale        FR  Cit* 


NPRM 

NPRM  Conection 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 
Final  Action 


07/14/93  58  FR  38028 

07/28/93  58  FR  40389 
11/12/93 

11/04«4  59  FR  55225 

12AXV97 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes." 

Agency  Contact  Michael  Downs. 
Standards  Office.  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
ICansas  City,  MO  64106 
Phone:  816  426-5688 

RM:  2120-AD27 


r^yrl* 
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2122.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  AutlKMity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 


Action 


Date  FR  Cite 


09/19/89  54FR38610 
03/19/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact  Mike  McRae, 
Airfi-ame  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056 
Phone:  206  227-2133 

RIN:  2120-AD34 

2123.  1-G  STALUNG  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WTTH  PART 
25  OP  THE  FEDERAL  AVIATION 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

AtMtract  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  Ueu 


of  the  minimum  stalling  speed.  It 
woidd:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factore 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  staUing  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 


Action 


Dale         FR  CItt 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Fir^  Action 


01/18/96  61  FR  1260 
02/26/96  61  FR  71 57 
05/17/96 

12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/18/96  (61  FR  1260) 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact  Don  Stimson.  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056 
Phone:  206  227-1320 

RIN:  212O-AD40 


2124.  +FATIGUE  EVALUATION  OF 
STRUCTURE 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  106(g);  49 

USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 


crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
of>erational  Ufe  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Deli         FR  Che 


NPRM 

Notice:  AddHional 

Compiiance 

Guidance 
NPRM  Comment 

Period  End 
Final  Action 


07/19/93  58  FR  38642 
10/19/93  58  FR  53987 


11/16/93 
04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/19/93  (58  FR  38642) 

Additional  Information:  Project  Number 
ANM-88-013R. 

Agency  Contact  Rich  Yarges,  Airframe 
and  Propulsion  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2143 

RIN:  2120-AD42 


2125.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113;  - 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  Following  World  War  n,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
pubhc  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regiUation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
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particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
nonnal.  utility,  acrobatic  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 


Dale         FR  Cn» 


04/21/94  59  FR  19114 
06/20/94 

07/07/94  50  FR  34779 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 

Comment  Period 

End  08/26/94 
Finel  Action  12/00/97 

SmaH  EntMaa  Affected:  None 

Oovanmiant  Lawato  Affaclad:  None 

Analyata:  Regulatory  Evaluation 
04/21/94  (59  FR  19114) 

AddMonal  Infonnatlon:  Protect  Nimiber 
AIR-91-354R. 

Agency  Contact  Brian  Yanez,  Policy 
and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-6561 

RtN:  2120-AE41 


2126.  -^AIRCRAFT  GROUND  DEICING 
AND  ANTHClfM  PROGRAM 

Prtorfty:  Other  Significant 

Lagai  Authortty.  49  USC  106(g):  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

l.agai  Deacflina:  None 

Abstract  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  surfaces,  or  propellers. 


This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  imable  to  effectively  determine 
whether  critical  airplane  components 
are  bee  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Tlmetat>la: 


ActkMi 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Eftoctive 
Interim  Fmal  Rule 

Correction 
Intenm  Final  Rule 

Comment  Period 

End 
FmaJ  Action 


07/23/92  57  FR  32846 
08/07/92 

09/29/92  57  FR  44924 
11/01/92 

11/09/92  57FR53385 

04/15/93 


08/00/97 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  Information:  Project 
Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120- AE51. 

Agency  Contact  Larry  Yoimgblut, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE70 


2127.  ♦PILOT,  FLIGHT  INSTRUCTOR, 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Priority:  Other  Significant 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors;  part  141,  Pilots 
Schools;  and  part  143,  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  current  o{>erating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

ThmetalJla: 


Action 


Date         FR  Cite 


08/11/95  60  FR  41 160 
12/11/95 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment      12/14/95  60  FR  64129 

Period  End  2/12/96 
Fmal  Action  04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/95  (60  FR  41160) 

Additional  Information:  Project  No.: 
AFS-90-025R.  RIN  2120-AD59  entitled, 
"Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,"  has  been  incorporated  into 
this  document  (previous  Project  No.: 
AFS-89-175R).  "The  present  action  was 
formerly  entitled  "Part  61,  Phase  II." 

Agency  Contact  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3844 

RIN:  2120-AE71 
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212&  AIR  TRAFFIC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  M 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.agaj  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expfected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
n.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  Part  135  and 
certain  Part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

TlmataMa: 


Action 


FR  Cite 


NPRM 

NPRM  Correction 

NPRMConvnent 

Period  End 
Final  Action 


05/23/96  61  FR  26036 
06/17/96  61  FR  30551 
07/22/96 


06/00/97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affectad:  None 

Analysia:  Regulatory  Evaluation 
05/23/96  (61  FR  26036) 

Additional  Infonnatlon:  Project 
Number:  AFS-92-297R. 


Agency  Contact  Daniel  V.  Meier,  Jr., 
Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washii^ton,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 


2129.  -KSIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Atwtract  This  action  would  revise  the 
procedures  for  the  assessment  of  dvil 
penalties  for  violations  of  the  Federal 
Aviation  Regiilations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992.  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
medianic.  or  repairman.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timatabia: 


Actton 


Date 


FR  Cite 


NPRM 
NPRMConvnent 

Period  End 
Final  Action 


08/05/94  59  FR  40192 
10/04/94 

06/00/97 


Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/94  (59  FR  40192) 

Additional  information:  Project 
Number.  AGC-93-076R 

Agency  Contact  Joyce  Redos, 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AE84 


2130.  -^REVISED  ACCESS  TO  TYPE  M 
EXITS 

Priority:  Other  Significant 

Lagai  Authority:  49  USC  106(g);  49 

USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704:  49  USC  44705;  49  USC  44/09 
to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

l-egai  Daadllna:  None 

AtMtract  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  m  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Qvil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Tbnatabia: 


Action 


m  at* 


01/30/95  60  FR  5794 
0SA)1/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Lavala  Affected:  None 

AddMonal  Information:  Project 
Number  ANM-93-005R 

Agency  Contact  Gary  Killion. 
Transport  Airplane  and  Engine 
Directorate,  Aircraft  Certification 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Renton.  WA  98055- 
4056 
Phone:  206  227-2114 

RIN:  2120-AFOl 

2131.  TRAINING  AND  QUAUFICATION 
REQUIREMENTS  FOR  CHECK  AIRMEN 
AND  FLIGHT  INSTRUCTORS 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
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DOT— FAA 


Final  Rule  Stage 


44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Atwtract  This  rule  amends  the  training 
and  testing  requirements  for  check 
ainnen  and  flight  instructors  who 
perform  their  functions  in  training 
programs  conducted  by  part  121  and 
part  135  certificate  holders.  These 
amendments  are  needed  to  allow  check 
ainnen  and  flight  instructors  who 
jjerform  their  functions  only  in  flight 
simulators  and  flight  training  devices 
to  do  so  without  having  to  possess  a 
current  medical  certificate.  The 
amendments  are  also  needed  to  make 
these  regulations  compatible  with 
proposed  regulations  for  simulator 
training  centers  and  with  the 
regulations  for  advanced  qualification 
training  programs.  Upon  reevaluation 
by  FAA,  it  was  determined  that  this 
action  is  not  considered  significant. 

Timetable: 


Action 


Dal*  FR  CM* 


02/22/96  61FR6898 
03/2S/96 


NPRM 

NPRM  Comment 
Period  End 

FmaiRuie  Opportunity  06/17/96  61  FR  30734 

for  Comment 
Fmal  Action  Effective    06/1 7/96 
Correction  01/24/97  62  FR  3739 

Final  Action  04AXV97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/96  (61  FR  6898):  Regulatory 
Evaluation  06/17/96  (61  FR  30734) 

Addttional  Infonnation:  Project 
Number:  AFS-92-747A.  This  rule  is 
awaiting  compUance  with  OMB 
information  collection  requirements 
regarding  pubUc  notice. 

Agency  Contact  Tom  Toula.  Air 
Carrier  Training  Branch.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3718 

RM:  2120-AF08 


2132.  4-TRAININQ  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  Other  Significant 

Legal  Auttrarlty:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deidng/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  firost,  ice,  or  snow 
during  ground  icing  conditions.  The 
prop(»al  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 

NPRM  Comment 

PenodEnd 
Interim  Final  Rule 
A<}visorv  Circular 

Put}iished 
Irrtenm  Final  Rule: 

Effective  Date 
Interim  Final  Rule 

Corrvnents  Due 
Ftrud  Action 


09/21/93  58  FR  49164 
10/06/93 

12/30/93  58FR69620 
12/30/93  58  FR  69631 

01/31/94  58  FR  69620 

04/15/94 

08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibihty 
Analysis;  Regulatory  Evaluation 
12/30/93  (58  FR  69620) 

Addttional  Information:  Project 
Number.  AFS-93-459R 

Agency  Contact  Larry  Yoimgblut. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  faidependence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF09 

2133.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 


CFR  Citation:  14  CFR  71 

Abstract  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  niles  altitudes  to 
circumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arrival  turbojets.  action 
will  be  handled  as  a  routine  airspace 
action. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawal  Notice 


11/22/94 
01/23«5 

04AXV97 


59  FR  60244 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/22/94  (59  FR  60244) 

Addttional  Information:  Project 
Number:  ATP-94-035T  RIN  number 
2120-AF38  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  November  22, 
1994.  The  correct  RIN  number  is  2120- 
AF16. 

Agency  Contact  Norman  W.  Thomas, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9250 

RIN:  2120-AF16 


2134.  MNHMUM  ALTITUDES  FOR  THE 
USE  OF  AN  AUTOPILOT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  40709  to  40711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22061 


DOT— FAA 


Rnal  Rule  Stage 


CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  governing  the  use  of 
approved  flight  control  guidance 
systems  with  automatic  capability 
(autopilot).  The  current  regulations 
prohibit  the  use  of  an  autopilot  at 
altitudes  less  than  500  feet  above 
ground  level  during  the  takeoff  and 
initial  climb  phases  of  flight.  The  FAA 
proposes  to  amend  the  regulations  to 
permit  air  carriers  to  take  advantage  of 
technological  improvements  in  the 
capabilities  of  autopilot  systems  and 
thus  enhance  safety  by  decreasing  pilot 
workload  during  the  critical  takeoff 
phase  of  flight. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


12/09/94  59FR63868 
01/09/95 

04/00/97 


Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/09/94  (59  FR  63868) 

Additional  Information:  Project 
Number:  AFS-92-608R 

Agency  Contact  Richard  A.  Temple, 
Technical  Programs  Division,  Fli^t 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5824 

RIN:  2120-AF19 


2135.  -^REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Cttation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstxQtions  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 


Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manu&cturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
Implications. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Correction 
NPRM  Comment 
Period  End 

Final  Action 


07/18/95  60  FR  36932 
08/25/95  60  FR  44387 
10/1 6«5 

12«XV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/18/95  (60  FR  36932) 

Additional  Information:  Project 
Number:  ANM-94-124A 

Agency  Contact  Franklin  Tiangsing, 
Regulations  Branch,  ANM-114,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056 
Phone:  206  227-2121 

RIN:  212a-AF21 


2136.  -^SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Cttation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  extend 
and  modify  SFAR  62,  issued  December 
5,  1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operations 
to  and  from  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operations  and  routings  approved 
under  SFAR  6  Include  routes  within  2 
nautical  miles  of  the  specified  airports 
and  at  altitudes  that  were  not  excluded 
from  the  Mode  C  transponder 


requirement.  Airports  that  are  served 
primarily  by  aircraft  required  to  install 
Traffic  Alert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exception.  This  rulemaking  was 
accompUsbed  in  1990  because  the 
scheduled  radar  system  uf>grades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites.  The  present  action  would  extend 
the  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airpMirts  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems. 

Timetable: 


Action 


Del*  FR  CM 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  Extended  to 

11/25/94 
NPRM  Comment 

PenodEnd 
Finai  Action 


06/2S/94  59FR43994 

09/14/94  59  FR  47210 
09/28/94  59FR49360 


10/11/94 


06AXV97 


Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/25/94  (59  FR  43994) 

Additional  Information:  Project 
Number  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOT's  regulatory 
poUcies  and  procedures. 

Agency  Contact  Janet  Apple,  Air 
Traffic  Branch,  Airspace  Rules  and 
Aeronautical  Info.  Div.,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7698 

RIN:  2120-AF30 


2137.  ^FLIGHT  CREWMEMBER  DUTY 
PERIOD  UMTTATIONS,  FLIGHT  TIME 
LIMITATIONS.  AND  REST 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44701;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713:  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
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49  use  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regulations  to  establish  one 
set  of  duty  period  limitations,  flight 
time  limitations,  and  rest  requirements 
for  flight  crewmembers  engaged  in  air 
transportation.  The  proposal  resulted 
from  public  and  congressional  interest 
in  regulating  flight  crewmember  rest 
requirements,  NTSB  Safety 
Recommendations,  petitions  for 
rulemaking,  and  scientiGc  data 
contained  in  recent  National 
Aeronautics  and  Space  Administration 
reports.  The  proposal  would  replace 
certain  outdated  regulations  with  a 
simplified  regulatory  approach  based 
on  scientific  studies  of  fatigue.  The 
objective  of  the  proposal  is  to  ensiue 
that  flight  crewmembers  are  provided 
with  the  opportunity  to  obtain 
sufficient  rest  to  perform  their  routine 
and  emergency  safety  duties. 

This  action  is  considered  significant 
because  of  substantial  public  interest. 

Statwnent  of  Need:  The  aviation 
community  requires  24-hour  activities 
to  meet  operational  demands.  Growth 
in  long-haul,  regional,  overnight  cargo, 
and  short-haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
arcadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance- impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices.  A 
primary  purpose  of  this  rulemaking  is 
to  incorporate  as  much  as  possible  of 
the  scientific  knowledge  into  the 
appUcable  regulations. 

In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  the  Legal  Basis:  Section 
44701.  Title  49  of  the  United  States 
Code  states  that  the  Administrator  shall 


promote  safety  of  flight  of  civil  aircraft 
in  air  commerce  by  prescribing 
minimimi  standards  required  in  the 
interest  of  safety. 

Alternatives:  One  obvious  alternative 
would  be  to  continue  with  the  current 
rules,  which  would  be  very  expensive 
for  the  industry.  In  reviewing  the 
comments,  the  FAA  is  also  considering 
other  reserve  alternatives  that  would 
not  penalize  certain  segments  of  the 
industry,  such  as  the  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  duty  regulations; 
however,  there  may  be  some 
alternatives  that  would  lend  flexibility 
for  operators. 

Anticipated  Costs  and  Benefits:  The 

FAA  estimates  in  the  NPRM  that  total 
discounted  costs  over  a  10-year  period 
would  range  between  $536  and  $800.17 
million.  Benefits  accruing  bom 
preventing  a  fatal  accident  and  the 
opportunity  for  using  pilots  more 
intensively,  are  estimated  to  be 
approximately  $780  million  over  10 
years. 

Risks:  Although  there  has  been  only 
one  identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  NASA  test  data 
indicates  that  pilots  are  subject  to 
dozing.  Intuitively,  it  is  reasonable  to 
expect,  that  as  air  traffic  increases, 
there  will  be  more  pilots,  and  thus 
more  of  a  probability  of  fatigued  pilots. 
This  is  especially  true  in  overnight 
delivery  operations,  which  are  expected 
to  increase  significantly  in  the  future. 

Timetable: 


Phone:  202  267-3755 
RIN:  2120-AF63 


Action 


Date 


FR  Oto 


12/20/95  60  FR  65951 
03/19/96 


NPRM 

NPRM  Comment 

PenodEnd 
Extended  Comment      03/20/96  61  FR  11492 

PenodEnd  6/19/96 
FinaJ  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/20/95  (60  FR  65951) 

Additional  Information:  Project  Number 
AFS-94-443R 

Agency  Contact  Larry  Youngblut.  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 


21 3&  REVISED  STRUCTURAL  LOADS 
REQUIREMEffTS  FOR  TRANSPORT 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g];  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  structiual  loads  design 
requirements  of  the  Federal  Aviation 
Regulations  (FAR)  for  transport 
category  airplanes  by  incorporating 
changes  developed  in  cooperation  with 
the  Joint  Aviation  Authorities  of 
Europe,  and  the  U.S.  and  European 
aviation  industry  through  the  Aviation 
Rulemaking  Advisory  Committee.  This 
action  is  necessary  because  differences 
between  current  U.S.  and  European 
requirements  impose  unnecessary  costs 
on  airplane  manufacturers.  These 
proposals  are  intended  to  achieve 
common  requirements  and  language 
between  the  requirements  of  the  FAR 
and  the  Joint  Aviation  Requirements 
without  reducing  the  level  of  safety 
provided  by  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


08/29/95  60  FR  44998 
11/27/95 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/97 

Additional  Information:  Project  Number 
ANM-95-238A. 

Agency  Contact:  James  Haynes. 
Airframe  and  Propulsion  Branch,  ANM- 
112,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2131 

RIN:  2120-AF70 

2139.  OPERATIONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
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44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44707;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904 

CFR  CItatton:  14  CFR  121;  14  CFR  125; 
14  CFR  127;  14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  The 
proposed  rule  woidd  clarify  and 
standardize  the  reporting  requirements 
for  the  type  of  information  submitted 
to  the  FAA,  allowing  the  FAA  to 
identify  trends  that  may  affect  aviation 
safety.  This  action  was  prompted  by  an 
internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reftorting 
system  to  effectively  collect  and 
disseminate  clear  and  concise 
information,  particulvly  with  regard  to 
aging  aircraft,  to  the  aviation  industry. 

Timetable: 


ActfcMI 


Data         FR  Ot* 


NPRM 

NPRM  Comment 

PenodEnd 
Fmal  Action 


08/14/95  60  FR  41992 
11/13/95 

12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/95  (60  FR  41992) 

Additional  Information:  Project 
Number  AFS-95-237A.  This  is  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

Agency  Contact  Benjamin  Burton, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3797 

RIN:  2120-AF71 


2140.  RAIN  AND  HAIL  INGESTION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  e£fbrt.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority.  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CItatton:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  proposes  changes 
to  the  water  and  hail  ingestion 
standards  for  aircraft  turt}ine  engines. 
This  proposal  addresses  an  engine 
power-loss  instability  ph«iamena 
attributed  to  operation  in  extreme  rain 
or  hail  that  is  not  adequately  addressed 
by  ciurent  requirements.  This  proposal 
also  harmonizes  with  requirements 
being  drafted  by  die  Joint  Aviation 
Authorities  (JAA).  The  proposed 
changes,  if  adopted,  will  establish  one 
set  of  common  requirements,  thereby 
reducing  the  hardship  on  the  United 
States  and  worldwide  aviation  indxistry, 
by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking 
validation  from  the  FAA  and  JAA. 

Timetable: 


Action 


DMa        FR  cm 


NPRM 

NPRM  Comment 
Period  End    ■ 
Final  Action 


08/09/96  61  FR  41688 
11/07/96 

10mV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/09/96  (61  FR  41688) 

Additional  Information:  Project 
Number:  ANE-93-734A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact  Thomas  Boudreeau, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington, 
MA  01803-5299 
Phone:  617  238-7117 

RIN:  2120-AF75 


2141.  -^REVISIONS  TO  DIGfTAL 
FUGHT  DATA  RECORDER  RULES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119:  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 


44715;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906;  49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  DeedHne:  None 

Abstract  This  rulemaking  will  revise 
the  Federal  Aviation  Regulations  to 
require  that  additional  parameters  be 
recorded  by  certain  aircraft  digital  flight 
data  recorders.  This  rulemaking  follows 
a  recommendation  from  the  National 
Transportation  .Safety  Board.  This  rxUe 
will  allow  for  more  comprehensive 
accident  and  incident  infmmation  to  be 
gathered.  The  accident  and  incident 
data  gathered  by  recordecs  is  essential 
to  prescribe  future  corrective  action. 
This  rulemaking  is  considered 
significant  because  of  anticipated  costs 
and  siibstantial  piibUc  interest. 

Statement  of  Need:  The  history  of 
aircraft  accidents  and  the  lack  of 
information  that  has  inhibited  proper 
investigation  of  their  causes  is  much 
broader  than  recent  accident  experience 
with  certain  Boeing  737  airplanes. 
Historical  records  of  airplane  incidents 
suggest  that  additional  reliable  data  for 
the  entire  fleet  of  transport  category 
airplanes  is  necessary  to  identify  causes 
of  these  incidents  before  accidents 
occur.  This  rule  will  expand  the  data 
collection  requirements  to  include  all 
parameters  that  can  cost-efiiectively  be 
collected. 

Summary  of  the  Legal  Basis:  49  USC 

44701  empowers  the  Administrator  to 
prescribe  regulations  and  minimum 
standards  in  the  interest  of  safety  for 
aircraft  and  equipment. 

Alternatives:  Some  alternatives 
considered  include:  European  Joint 
Aviation  Requirements  for  Operations 
vs.  parameters  proposed  in  this 
rulemaking  (57  vs.  88  parameters); 
whether  airplanes  with  10-19  passenger 
seats  shoidd  be  covered;  whether 
expected  but  not  ciirrently  existing 
technology  could  be  mandated  in  fiiture 
requirements  for  new  airplanes. 

Antidpatad  Costs  and  Benefits:  For  a 

4-year  compliance  time&«me,  the  ' 
estimated  costs  of  this  rule  would  be 
$309.0  miUion  ($259.2  discounted).  It 
is  expected,  however,  that 
implementing  this  rule  will  help  reduce 
accidents  becaiise  the  recoraation  of 
additional  parameters  will  aid  in 
determining  prubable  cause  of  an 
incident  or  accident,  and  will  supply 
information  that  may  detect  a  trend  in 
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operations  that  can  be  corrected  before 
an  accident  or  incident  could  occur. 

DFDR's  do  not  in  and  of  themselves 
prevent  accidents;  they  are  used  as  an 
investigative  tool  when  accidents  or 
incidents  occur.  From  the  DFDR 
information,  a  greater  understanding  of 
the  dynamics  and  probable  causes  of 
accidents  and  incidents  can  be 
obtained.  With  this  knowledge,  a  "fix" 
can  be  made  to  reduce  the  chance  of 
a  similar  occurrence  in  the  futiire.  In 
addition,  the  FAA  will  be  able  to  use 
incident  information  to  reduce 
accidents  of  the  nature  that  are 
airrently  of  imdetermined  cause. 

Risks:  If  adopted,  this  action  will  help 
provide  data  to  prevent  otherwise  non- 
preventable  accidents  based  on  past 
experience. 

Timetable: 


Action 


Date         FR  Ctta 


NPRM 
NPRMConvnents 

Due  on  Parts  121. 

125,and135 
NPRMCommems 

Oueon  Part  129 
SNPRM 
SNPRM  Comment 

Period  End 
Fmal  Action 


07/16/96  61  FR  37144 
08/15/96 


11/13/96 

12/10/96  61  FR  65142 
12/30/96 

04AX)/97 

Small  Entttiss  Affactsd:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/16/96  (61  FR  37144);  Regulatory 
Evaluation  12/10/96  (61  FR  65142) 

Addttional  Infonnation:  Project 
Number:  AIR-95-267R.  This  is  an 
Aviation  RiUemaking  Advisory 
Committee  project. 

Agency  Contact  Frank  Rock.  Office  of 
Aircraft  Certification,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-9567 

WN:  2120-AF76 

2142.  MSCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMlty:  49  USC  106(g):  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  U9C  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 


CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  featujres,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  bia  the  operating  rules. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 

•Final  Action 


07/24/96  61  FR  38552 
11/21/96 


12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/96  (61  FR  38552) 

Additional  Information:  Project 
Number:  ANM-90-016R. 

Agency  Contact  Jeff  GardUn,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056 
Phone:  206  227-2136 

RIN:  2120-AF77 

2143.  REVISION  OF  HYDRAULICS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Abstract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 


and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  US  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
ciurent  level  of  safety. 

TlmetatHe: 


Action 


Data         FR  Ctta 


NPRM 
Conection 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


07/03/96 
07/29/96 
08/1 2«6 
ia«)1/96 

10A)0/97 


61  FR  35056 
61  FR  39515 
61  FR  41 924 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/03/96  (61  FR  35056) 

Additional  information:  Project 
Number:  ANM-96-105A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact  Manhidner  Wahi. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2142 
Fax:  206  227-1320 

RIN:  2120-AF79 

2144.  BRAKED  ROLL  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  amend  the  requirements  for 
landing  gear  braking  on  transport 
category  airplanes  to  require  that  the 
airplane  be  designed  to  withstand  main 
landing  gear  maximum  braking  forces 
during  ground  operations.  This  action 
would  ensure  that  the  landing  gear  and 
fuselage  are  capable  of  withstanding  the 
dynamic  loads  associated  with  the 
maximum  dynamic  braking  condition. 
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and  would  also  relieve  a  burden  on 
industry  by  eliminating  differences 
between  the  Federal  Aviation 
Regulations  (FAR)  and  European  Joint 
Aviation  Requirements  (JAR). 

Timetable: 


Action 


Data         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/96  61  FR  40710 
11/04/96 

10rt)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/96  (61  FR  40710) 

Additional  Information:  Project 
Nimiber:  ANM-94-462A.  This  action  is 
in  response  to  an  Aviatian  Rulemaking 
Advisory  Committee  recommendation. 

Agency  Contact  Iven  Connally, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056 
Phone:  206  227-2120 

RIN:  2120-AF83 


2145.  -^SPECIAL  FUGHT  RULES  IN 
THE  VICINITY  OF  THE  GRAND 
CANYON  NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  93; 
14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  In  1987.  the  Congress  enacted 
P.L.  100-91.  commonly  known  as  the 
National  Parks  Overflights  Act,  which 
stated  that  noise  associated  with 
aircraft  overflights  at  Grand  Canyon 
National  Park  was  causing  "a 
significant  adverse  effect  on  the  natural 
quiet  and  experience  of  the  park,  and 
current  aircraft  operations  at  the  Grand 
Canyon  National  Park  have  raised 
serious  concerns  regarding  public 
safety,  including  concerns  regarding  the 
safety  of  park  users."  The  law 
mandated  a  number  of  studies  and 
required  that  subsequent 
recommendations  provide  for  the 
substantial  restoration  of  the  natural 


quiet  and  experience  of  the  (>ark  and 
protection  of  public  health  and  safety 
from  adverse  effects  associated  with 
overflights. 

In  March  1994,  the  FAA  and  the 
National  Park  Service  issued  an 
ANPRM  seeking  public  comment  on 
policy  recommendations  addressing  the 
effects  of  aircraft  overflights  on 
National  parks,  including  Grand 
Canyon  National  Park.  The  FAA 
received  more  than  30,000  comments. 

On  April  22.  1996.  the  President  issued 
a  memorandum  directing  the  Secretary 
of  Transportation  to  issue  within  90 
days;  proposed  regulations  to  place 
appropriate  limits  on  sightseeing 
aircraft  over  the  Grand  Canyon  National 
Park  to  reduce  the  noise  immediately 
and  make  further  substantial  progress 
toward  restoration  of  the  natiiral  quiet. 
The  memorandum  further  directed  that 
action  on  this  rulemaking  be  completed 
by  the  end  of  1996. 

On  July  31.  1996,  the  FAA  published 
a  notice  of  proposed  rulemaking  to 
provide  a  variety  of  options  for  the 
continued  elimination  of  noise  in  the 
Grand  Canyon  National  Park.  The 
comment  period  on  the  proposal  closed 
September  30, 1996.  In  addition,  public 
meetings  were  held  in  September  1996. 

The  Department  of  Transportation  has 
been  working  with  the  Department  of 
Interior  to  address  the  issue  of  reducing 
noise  from  aircraft  overflights  of  the 
national  parks  and  restoring  the 
national  quiet.  In  addition  to  this  rule 
on  the  Grand  Canyon,  there  are  two 
other  significant  rulemaking  actions 
which  are  included  in  the  overall 
regulatory  effort.  They  are  a  rule  on 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park  (RIN 
2120- AGll),  issued  January  3,  1997, 
and  Overflights  of  Units  of  the  National 
Park  System  (RIN  2120-AF46). 

On  August  21.  1906.  the  FAA  issued 
a  Notice  of  Availability  of  the  Draft 
Environmental  Assessment  for  the 
proposed  rule  to  assure  conformance 
with  the  National  Environmental  Policy 
Act  of  1969.  The  original  45-day 
comment  period,  which  was  scheduled 
to  close  on  October  4,  1996.  was 
extended  until  November  18. 1996. 

In  December  1996.  FAA  published  a 
Final  Regulatory  Evaluation.  Final 
Regulatory  Flexibility  Analysis  and 
International  Trade  Impact  Assessment. 
In  addition  to  undergoing  several 
economic  analyses,  FAA  based  their 


evaluation  on  comments  submitted 
during  public  meetings  held  in 
September  1996  in  Scottsdale,  Arizona, 
and  Las  Vegas,  Nevada,  and  comments 
received  during  the  notice  of  proposed 
rulemaking  comment  period. 

On  December  24,  1996.  the  FAA  issued 
a  Final  Rule,  Special  FUght  Rules  in 
the  Vicinity  of  (kand  Canyon  National 
Park.  This  final  rule  modifies  the 
dimensions  of  the  Grand  Canyon 
National  Park  Special  Flight  Rules 
Area;  establishes  new  and  modifies 
existing  flight-free  zones  and  flight 
corridors;  and  establishes  reporting 
requirements  for  commercial 
sightseeing  companies  op>erating  in  the 
Special  FUght  Rules  Area.  This  Final 
Rule  also  prohibits  commercial 
sightseeing  operations  in  the  Zimi  and 
Dragon  corridors  during  certain  time 
periods,  and  limits  the  number  of 
aircraft  that  can  be  used  for  commercial 
sightseeing  operations  in  the  Grand 
Canyon  National  Park  Special  Fli^t 
Rules  Area. 

On  December  24,  1996,  the  FAA  issued 
the  final  Environmental  Assessment 
and  the  finding  of  no  significant  impact 
(FONSI)  to  accompany  the  Final  Rule. 
Based  upon  the  Draft  Environmental 
Assessment  and  careful  review  of  the 
public  conmients,  FAA  determined  that 
a  FONSI  is  warranted. 

On  February  21,  1997,  the  FAA  issued 
a  Final  Rule;  Request  for  Comments  of 
the  Special  Flight  Rules  in  the  Vicinity 
of  Grand  Canyon  National  Piirk.  This 
action  delays  the  effective  date  for  the 
implementation  of  the  expanded  flight- 
free  zones  and  the  minimum  altitudes 
from  May  1, 1997,  until  January  31. 
1998.  This  delay  in  effective  date  will 
afford  the  FAA  and  the  Department  of 
Interior  additional  time  to  analyze  and 
finalize  the  proposed  air  toiur  route 
structure.  The  Agency  has  requested 
comments  from  all  interested  and 
affected  parties.  All  other  aspects  of  the 
rule.  i.e..  the  curfew,  aircraft 
limitations,  and  reporting  requirements, 
will  remain  unchanged. 

Statement  of  Need:  As  pointed  out  in 
the  referenced  Presidential 
memorandum,  aircraft  flying  at  low 
altitudes  can  mar  the  natural  beauty  of 
the  parks  and  present  considerable 
problems  to  the  environment.  If  not 
monitored,  aircraft  noise  can  interfere 
with  wildlife,  cultural  resources  and 
visitors'  enjoyment  of  the  park. 

Summary  of  the  Legal  Basis:  Section 
41103.  Tide  49  of  the  United  States 
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Code  states  that  the  Administrator  shall 
develop  plans  and  policy  for  the  use 
of  the  navigable  airspace  and  shall 
assign  by  regulation  or  order  the  use 
of  the  airspace  necessary  to  ensure  the 
safety  of  aircraft  and  the  efficient  use 
of  airspace. 

AHematlvee:  In  addition  to  the 
provisions  adopted  in  the  Final  Rule, 
the  agency  considered  simpUfication  of 
commercial  air  tour  sightseeing  route 
structure,  expansion  of  the  flight  firee 
zones,  and  issues  relating  to  noise 
reduction.  Many  combinations  of  all 
these  alternatives  or  recommendations 
were  considered  in  developing  this 
rule. 

AnticifMtsd  Costs  and  Benefits:  The 

FAA  estimates  the  potential  dollar  cost 
of  the  changes  to  the  current 
configuration  of  the  flight-free  zones 
and  the  flight  corridors  will  be  a 
reduction  of  about  $2.9  million  in 
average  annual  net  revenue  for  those 
operators  conducting  commercial  air 
tours  over  the  Grand  Canyon  National 
Park.  The  5-year  recordkeeping 
requirements  will  cost  the  commercial 
air  tour  sightseeing  operators 
approximately  $366,000  and  the  FAA 
approximately  $16,000.  Benefits  of  the 
rule  were  estimated  as  the  increase  in 
well-being  attained  if  recreational 
activities  were  conducted  in  a  quieter 
enviroiunent  resulting  from  the  rule. 
The  benefits  may  range  between  $60 
million  to  $170  million  for  the  12-year 
period  of  1997  through  2008. 

Risks:  The  alternative  of  not  doing 
rulemaking,  or  the  destruction  of  \he 
natiiral  quiet,  has  been  determined  to 
be  a  greater  risk  than  the  rulemaking, 
especially  as  the  FAA  has  stated  in  the 
proposal  that  any  combination  of  the 
proposals  may  be  adopted. 

Timetable: 


Action                         Dele         FR  CHe 

NPnM 

07/31/96  61  FR  401 20 

Correcten 

06/07/96  61  FR41040 

NPRM  Comment 
PenodEnd 

09/30/96 

NPRM  Comment 
Pefiod  Extended  to: 

11/14/96  61  FR  54716 

Rnal  Action 

12/31/96  61  FR  69302 

FR  Correction 

01/16/97  62  FR  2445 

Final  Rule  Request  for  02/26/97  62FR8862 
Comments 

Final  Rute  Coownent 
PenodEnd 

03/24/97 

FinaJ  Action  Effective 

05rt)1/97 

Analysis:  Regulatory  Evaluation 
07/31/96  (61  FR  40120);  Regulatory 
Evaluation  12/31/96  (61  FR  69302) 

Additional  Information:  Project 
Nimiber:  ATP-95-236R. 

Agency  Contact  Neil  Saunders,  Air 
Traffic  Rules  Branch,  Air  Traffic  Rules 
and  Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9241 

RIN:  2120-AF93 


2146.  CRITERIA  FOR  AN  EXP1.0SIVE 
DETECTION  SYSTEM  (EDS). 
STANDARDS  FOR  DETONATOR 
DETECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  Not  yet  determined 

CFR  CItstion:  None 

Legal  Deadline:  None 

AtMtract  This  action  would  result  in 
the  issuance  of  a  performance  standard 
for  the  certification  of  equipment, 
designed  to  locate  improvised  explosive 
devices  through  automatic  detection  of 
detonators,  as  an  Explosive  Detection 
System  (EDS).  Establishment  of 
minimum  performance  requirements  is 
a  prerequisite  to  the  testing  and 
ultimate  deployment  of  EDS 
equipment.  The  proposed  notice  will 
include  portions  of  the  criteria  that  do 
not  contain  sensitive  security 
information.  This  notice  deals  only 
with  the  standards  for  the  certification 
of  the  equipment  and  any  ultimate 
deployment  decision  would  be  the 
basis  for  separate  rulemaking. 

Timetable: 


Action 


Dal* 


FR  CHa 


Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 


Notice  of  Proposed  08/30/96  61  FR  4601 1 

AmerxJment 

Comment  Period  End  10/29/96 

Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ACP-95-537R. 

Agency  Contact  Quint  Johnson,  Office 
of  Civil  Aviation  Security,  Policy  and 
Plaiming,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8058 

RIN:  2120-AF95 


2147.  ^COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  440 

Legal  Deadline:  None 

Abstract  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  laimch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


ActkMi 


Data         FR  Cite 


ANPRK4 

ANPRM  Comment 

Penod  End 
Putiiic  Meeting  Notice 

arxj  Request  for 

Comnnents 
Comment  Period 

Extended  to 

12/16/94 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Correction 


05/07/85  50  FR  19280 
07/08/85 

10/13/94  59  FR  52020 


12A)5/94  59  FR  62359 

07125m  61  FR  38992 
09/23/96 

^0m2J96  61  FR 51395 

10/26/96  61  FR  43814 
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Action 


FR  Ota 


NPRM  Comment 

Period  End 
Final  Action 


12/02/96 
08/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Infomnatlon:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  nilemaking. 

This  rule  was  transferred  trom  the 
Office  of  the  Secretary,  Department  of 
Transportation,  to  the  Federal  Aviation 
Administration  due  to  Transfer  of 
Delegations.  See  60  FR  62762, 
December  7,  1995.  for  information  of 
the  delegation. 

Project  Number:  AST-96-142R. 

Agency  Contact  Esta  Rosenberg, 
Attorney  Advisor.  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9305 

RIN:  2120-AF98 


2148.  -^UCENSINQ  COMMERCIAL 
SPACE  LAUNCH  ACnVITIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation 
authority  to  license  and  otherwise 
regulate  commercial  launches  and  the 
commercial  operation  of  launch  sites. 
In  accordance  with  this  authority, 
delegated  to  the  FAA.  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST)  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property,  without 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 


regulations  were  published  in  1988, 
and  ASTs  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  would  modify  the  ctinent 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  r^ime 
developed  over  the  past  few  years. 
Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Statement  of  Need:  On  April  4, 1988. 
the  Office  of  Commercial  Space 
Transportation  (OCST)  published  final 
regulations  for  licensing  commercial 
space  launch  activities.  The  regulations 
include  general  administrative 
procedures  as  well  as  revised  and 
expanded  policies  for  licen^ng 
commercial  launch  activities.  The 
industry  has  grown  in  size  and 
complexity  since  the  licensing 
regulations  were  first  published  in 
1988.  As  a  result,  the  FAA's  Associate 
Administrator  for  Commercing  Space 
Tax  has  continued  to  refine  its 
approach  to  licensing  launch  proposals 
in  a  manner  that  facilitates  private 
sector  launch  activities.  This 
rulemaking  would  modify  the  current 
nsgulations  to  reflect  a  more  efficient 
licensLog  regime.  In  addition,  a  future 
rulemaking  currently  under 
development  by  the  FAA  will  address 
the  procedures  and  requirements 
applicable  to  the  licensing  of 
commercial  launch  site  operators. 

Summary  of  the  Legal  Basis:  The 

Commercial  Space  Launch  Act  of  1984, 
as  amended,  49  USC  70101  to  70119, 
confera  upon  the  Department  of 
Transportation  the  responsibility  to 
license  and  otherwise  regulate  laimches 
by  the  private  sector  of  laimch  vehicles 
and  the  commercial  operation  of  launch 
sites.  The  FAA's  Assoc.  Administrator 
for  Commercial  Space  Transportation 
carries  out  this  responsibiUty  for 
ensuring  that  these  commercial  laimch 
activities  do  not  jeopardize  public 
health  and  safety,  the  safety  of 
property,  and  national  security  and 
foreign  policy  interests  of  the  United 
States. 

Alternatives:  No  alternatives  were 
considered,  the  FAA  is  required  under 
U.S.C.  70101-70119  to  review  and  act 
upon  appUcations  for  licenses  to 
conduct  commercial  launches.  The  Act 
does  not  permit  the  FAA  to  follow 
alternative  approaches  in  carrying  out 
this  responsibility.  Therefore,  although 


this  rulemaking  will  make  further 
refinements  to  the  lic«ising  process, 
the  basic  regulatory  approach  will  not 
change. 

AnticipBlsd  Costs  and  Benattts:  The 

rule  should  impose  no  additional  costs 
on  the  commercial  space  transportation 
industry.  By  streamlining  the  licensing 
process  that  is  already  in  place,  the  rule 
should  benefit  the  industry  by  reducing 
the  regulatory  burden.  The  nde  should 
benefit  the  FAA  by  establishing  a  more 
efficient  licensing  mechanism,  thereby 
reducing  staff  time. 

Risks:  The  Assistant  Administrator  for 
Commercial  Space  Transportation  of 
the  FAA  must  ensure  that  commercial 
space  laimch  activities  do  not 
jeopardize  pubfic  health  and  safety  and 
the  safety  of  property  and  also  ensure 
compliance  with  international 
obligations  of  the  United  States. 
Although  the  historical  safety  record  of 
government  and  commercial  launch 
firms  is  excellent,  significant  risks  or 
hazards  are  presented  by  the  launch  of 
launch  vehicles.  Risks  or  hazards 
include  possible  explosions  and  fires 
involving  liquid  or  solid  rocket 
propellents  and  ordnance,  as  well  as 
the  generation  of  launch  vehicle  and 
payload  debris.  Launch  accidents, 
including  in-flight  failures  of  guidance 
or  destructicm  systems,  may  result  in 
injury  to  launch  personnel  and  the 
public  and  in  damages  to  or  loss  of 
goveroment  and  private  property.  The 
potential  maximum  probable  loss  for 
injuries  and  damages  frcaa  a  single 
launch  typically  is  in  the  tens  of 
millions  of  dollars.  The  FAA's  licensing 
process,  in  conjunctiiHi  with  U.S. 
Government  launch  facilities'  range 
safety  control  procedures,  are  directed 
at  ensuring  that  these  launch  activities 
do  not  jeopardize  pubfic  safety  or  U.S. 
national  interests.  In  addition,  the  FAA 
imposes  financial  responsibiUty 
requirements  on  ficensees  to  protect  the 
public  and  the  government,  pursuant  to 
the  1988  amendments  to  the 
Commercial  Space  Launch  Act 

Timetable: 


Action 


FR  CIta 


Public  Meeting  Notica   10/13/94  59FRS2020 

and  Request  for 

Comments 
Extended  Comment      12/05/94  59FR62359 

Penod  End  12/16/94 
NPRM  03/19/97  62  FR  13216 

Fmal  Action  10/00/97 

Small  Entities  Affected:  None 
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Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
03/19/97  (62  PR  13216) 

Additionai  Infonnation:  This  action 
first  appeared  in  the  Agenda  under  RIN 
2105- AB85.  However,  it  was  transferred 
from  the  Office  of  the  Secretary, 
Department  of  Transportation,  to  the 
Federal  Aviation  Administration  due  to 
Transfer  of  Delegations.  See  60  FR 
62762,  December  7,  1995,  for 
information  of  the  delegation. 

Project  Number  AST-96-142R- 

Agency  Contact  Patricia  Grace  Smith, 
Acting  Associate  Administrator  for, 
Commercial  Space  Transportation, 
Department  of  Transportation,  Federal 
Aviation  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2937 

RIN:  2120-AF99 

2149.  ■H>OIJCY  AND  PfKX^EDURES 
CONCERNING  THE  USE  OF  AIRPORT 
REVENUE 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Atwtract:  This  document  proposes  a 
statement  of  p>oUcy  and  procedures 
concerning  the  use  of  airport  revenue. 
This  statement  of  policy  discusses  in 
detail  the  requirement  that  revenue  at 
public  airports  that  have  received 
Federal  grants  generally  be  used  only 
for  airport  purposes.  A  statement  of 
policy  is  required  by  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994.  The  FAA  is  issuing  a 
proposed  pohcy  and  requesting  public 
comment  because  of  substantial  pubUc 
and  industry  interest  in  the  subject 
matter. 

Tlntetable: 


Phone:  202  267-3473 
RIN:  212(>-AG01 


Dale         FR  CM* 


Notice  of  Proposed       02/26/96  61  FR  7134 

PoScy:  CoiTwnent 

Pefiod  End  04/26/96 
RnaJ  Policy  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Molar, 
Manager,  Airports  Law  Branch,  Office 
of  the  Chief  Coimsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 


2150.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  Not  yet  determined 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  This  statement  announces  the 
FAA's  proposed  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instnunent 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  announced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Aira{>ace  System.  Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services. 

Tln>etabl«: 


Action 


FR  en* 


Policy  statement  12/27/89  54  FR  53231 

Policy  Statement  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact  Michael  Wedge. 
Airway  Facilities  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7848 

RIN:  2120-AG16 


2151.  COMMERCIAL  PASSENGER- 
CARRYING  OPERATIONS  IN  SINGLE 
ENGINE  AIRCRAFT  UNDER 
INSTRUMENT  FLIGHT  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  The  FAA  is  proposing  to 
change  the  rule  on  commercial, 
passenger-carrying  operations  to  allow 
single-engine  aircraft  to  operate  under 


the  safer  instnunent  flight  rules  except 
in  certain  conditions.  The  effect  of  this 
action  would  be  to  increase  the  safety 
of  single-engine,  passenger-carrying 
oi}erations  because  it  would  allow  them 
to  operate  imder  instrument  flight  plans 
and  would  require  them  to  meet  the 
more  stringent  requirements  for  such 
flights,  including  increased  training  and 
checking  of  pilots,  higher  levels  of  pilot 
experience,  and  additional  aircraft 
equipment. 

Timetable: 


Action 


Date 


FR  Cita 


12/03/96  61  FR  64230 
02/03/97 


NPRM 

NPRM  Comment 

Period  End 
Final  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/96 

Additional  Information:  Project 
Number:  AFS-95-012A. 

Agency  Contact:  Kathy  Hakala,  Air 
Transportation  Division,  AFS-200, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG22 

2152.  •  FALSIFICATION  OF  SECURITY 
RECORDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44935  to  44936;  49  USC  46105 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  None 

Abstract  The  FAA  is  adopting  rules 
that  prohibit  fraudulent  or  intentionally 
false  statements  in  certain  security 
records.  This  action  is  intended  to 
provide  a  means  for  the  FAA  to  take 
legal  enforcement  action  against 
persons  who  make  such  statements, 
and  thereby  enhance  the  securi  y  of 
aviation.  This  rule  was  issued  without 
prior  notice  and  comment.  The  FAA 
foimd  that  issuing  a  prior  notice  was 
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impracticable,  unnecessary,  and 
contrary  to  public  interest,  in  that  the 
FAA  needed  to  immediately  protect 
persons  traveling  in  air  transportation 
through  prohibiting  the  submission  of 
fraudulent  or  intentionally  false  records 
for  persons  who  direcUy  carry  out 
required  security  measures. 

Timetable: 


Action 


FR  Cite 


Final  Rule  Request  for  12/03/96  61  FR  64242 

Comments 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Project 
Number:  ACS-97-055R 

Agency  Contact  Robert  Canunaroto, 
Office  of  Civil  Aviation  Security  Policy 
and,  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AG27 


2153.  e  4N0ISE  UMUATIONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AutiK>rity:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
notice  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  enviroiunent  and  to 
assist  the  National  Park  Service  in 
achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  This 


rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/31/96  61  FR  69334 
03/31/97 


04AXV97 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ad(tttional  Information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

Agency  Contact  Thomas  L  Connor, 
Office  of  Enviroimiental  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8933 

1 

RIN:  2120-AG34 
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2154.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  atation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  would  add  a  new ' 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disconnected. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 


02/28/86  51  FR  7224 
04/29/86 

1(y20«2  57  FR  47934 
02/17/93 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/20/92  (57  FR  47934) 

Additional  Information:  Project  No. 
ANE-85-002R. 

Former  tide:  Engine  Fuel  and  Induction 
Systems. 

Agency  Contact  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircralt 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park. 
Burlington,  MA  01803 
Phone:  617  273-7088 

RIN:  2120-AB76 


2155.  -i-ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVmES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 


44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44902; 
49  USC  44903 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Legal  Deadline: 

Final,  Statutory,  October  28,  1992, 
Omnibus  TransportationEmployee  Act 
of  1991. 

Abstract  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obhgations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
coimtries.  Comments  were  invited  on 
a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  of  the  United  States.  This 
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action  was  taken  in  lieu  of  a  notice  of 
proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  action  is  considered  significant 
because  of  substantial  pubUc  and 
congressional  interest. 

Thnetable: 


Action 


DM*  FR  cm 


12/15/92  57  FR  59473 
02/16/93 


ANPRM 
/kNPRM  Comment 

Period  End 
ANPRMComment        02/18/93  58FR8917 

Period  ExterxJed  to 

04/01/93 
Next  Action  Undetemiined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project 
Number:  AAM-93-173R 

Agency  Contact  Patrice  M.  Kelly,  Drug 
Abatement  Division,  Office  of  Aviation 
Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8442 

RIN:  2120-AE79 


2156.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  I06(g];  49 
use  40113;  49  USC  44701  to  44703; 
49  USC  44709  to  44711;  49  USC  45102 
to  45103;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  65;  14  CFR  66 

Legal  Deadline:  None 

Atwtract:  This  action  would  revise  the 
Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechtmics  and 
repairmen.  Current  regulations 
prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occiirred  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clairify  11  certification. 


training,  experience,  and  currency 
requirements  for  aviation  maintenance 
persoimel  in  a  newly  established  Part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulatory  burden  on  these 
personnel  by  providing  alternatives  for 
meeting  experience  and  currency 
requirements. 

Timetable: 


Action 


Date         FR  Cn* 


06/17/94  59  FR  42430 
10/17/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/17/94  (59  FR  42430) 

Additional  Information:  Project  No. 
AFS-94-169A.  This  rulemaking  is  a 
recommendation  from  the  Aviation 
Rulemiiking  Advisory  Committee. 

Agency  Contact  Leslie  Vipond, 
Aircraft  Maintenance  Service,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3269 

RIN:  2120-AF22 


2157.  BIRD  STRIKE 

Priority:  Substantivqf  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Abstract  This  action  proposes  to  revise 
the  bird  strike  requirements  of  part  25 
of  the  Federal  Aviation  Regulations. 
These  changes  are  intended  to 
harmonize  the  bird  strike  requirement 
of  the  FAR  and  the  Joint  Aviation 
Requirements.  The  proposed  changes 
would  revise  sections  25.631,  25.571(e), 
and  25.775(b). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 


Agency  Contact  Bill  Perrella, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056 
Phone:  206  227-2116 

RIN:  2120-AF80 


2158.  REPAIR  ASSESSMENT  FOR 
PRESSURIZED  FUSELAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  40711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boundary  into  the 
FAA  approved  maintenance  programs 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  assessment  guidelines  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
rejjairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
capability  of  the  structure  below  \ixe 
levels  required  by  the  applicable 
airworthiness  standards'. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-722A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  Dayton  Curtis, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056 
Phone:  206  227-2109 

RIN:  2120-AF81 
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2159.  -i-TYPE  AND  NUMBER  OP 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

l^egal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44703;  49  USC  44705;  49  USC  44707; 
49  USC  44711;  49  USC  44713;  49  USC 
44717 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
current  requirements  for  passenger 
emergency  exits  and  adopt  two  new 
exit  types  into  the  regulations.  These 
actions  are  intended  to  provide  more 
consistent  standards  wi^  respect  to 
passenger  seating  allowed  for  each  exit 
type,  and  the  type  and  nmnber  of  exits 
required  for  passenger  seating 
configurations.  This  rule  reduces  the 
maximum  inflation  time  of  an  escape 
slide  to  reflect  the  current  state  of  the 
art.  These  changes  resulted  fi'om  the 
Public  TechnicsJ  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle,  Washington, 
on  September  3-6,  1985.  This 
rulemaldng  is  considered  significant    . 
because  it  involves  an  imp<Htant  cabin- 
safety  issue. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Fmal  Action  Effective 
FRConection 


02/22/90  55FR6344 
06/21/90 

01/08/96  61  FR  57946 

12/09/96 

01/13/97  62  FR  1817 


Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Analyals:  RegulMoiy  Evaluation 
02/22/90  (55  FR  6344);  Regulatory 
Evaluation  11/08/96  (61  FR  57946) 

Additional  Information:  Project  No. 
ANM-87-006R. 

Agency  Contact  Gary  KiUion. 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2114 

RIN:  2120-AC43 


216a  ALLOWABLE  CARBON  DIOXIDE 
CONCENTRATION  IN  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

PrIortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CHaHon:  14  CFR  25     - 

Legal  Deadline:  None 

Abstract  This  action  has  been 
reestablished  to  review  part  25  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  stuidards 
established  for  air  quality  in  buildings 
occupied  by  the  general  piiblic  and 
with  wori^place  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemaking  is  no  longer 
considered  significant  since  no  actual 
incremental  costs  ara  expected  to  be 
incurred  as  a  result  of  tMs  action. 

Timetable: 


Action 


Data         FR  CHa 


05/02/94  59  FR  22718 
08/30/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/02/96  61  FR  63952 

Final  Action  Effective    01  /02/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/94  (59  FR  22718);  Regulatory 
Evaluation  12/02/96  (61  FR  63952) 

Adcfitional  Information:  This  project 
was  formwly  entitled  "Carbon  Dioxide 
Concentration."  Project  ANM-87-017R. 
This  mtry  was  temporarily  removed 
firom  the  Agenda  aiid  is  now  reactivated 
to  resume  rulemaking. 

Agency  Contact  Bob  McCracken. 
FUght  Test  and  Systems  Branch, 
Department  of  Transpwtation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056 
Phone:  206  227-2118 

RIN:  2120-AD47 

2161.  -^ALTERNATIVE  MEANS  OF 
COMPUANCE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  106(g):  49 
USC  40101;  49  USC  40103;  40  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  4«  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  40  USC 
46102 

CFR  Citation:  14  CFR  11 

Legal  Deodllne:  None 

Abstract  The  FAA  is  withdrawing  this 
NPRM.  The  FAA  may  issue  an  NPRM 
in  the  future  but  current  resources  are 
being  expended  on  high  priority,  safisty 
initiatives.  The  NPRM  wonld  have 
proposed  to  revise  the  Federal  Aviation 
Regulations  to  provide  for  the  granting 
of  relief  from  the  literal  compUance 
with  certain  rules  provided  ^e 
apphcant  justifies  this  refief  and  dut 
the  FAA  finds  that  the  provisions  not 
complied  with  are  compensated  for  by 
bctors  that  have  an  equivalent  level  of 
safety  or  that  there  will  b«  no  adverse 
effiect  on  safety.  This  action  was 
considered  significant  because  of  a 
substantial  puhUc  interest. 

Thnetable: 


ACtkMt 


FRCMa 


Withdrawal  02/03^7 

Small  Entities  Affected:  None 

Government  Levels  Aftocted:  None 

Addltlonal  Information:  Project  Number 
ARM-90-045R.  Formerly  titled 
"Exemption  Process." 

Agertcy  Contact  Linda  Williams, 
Office  of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AD66 

2162.  STAGE  2  AIRPLANE 
OPERATIONS  IN  HAWAH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  I06(g};  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  39  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  revises  the 
airplane  operating  rules  to  provide 
reporting  requirements  for  operators  of 
Stage  2  airplanes  in  Hawaii.  These 
revisions  would  require  any  U.S. 
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operator  or  foreign  air  carrier  that 
operated  Stage  2  airplanes  in  Hawaii 
on  November  5,  1990,  to  include 
certain  information  in  its  annual 
progress  reports  to  the  FAA. 

TliTMtabto: 


Action 


DM»         FR  Cll* 


NPnM 

Correction 
NPRM  Comment 
Period  End 

Rnal  Action 


05/11/96  60FR25554 
06/27/95  60  FR  33163 
08/09/95 

12/16/96  61  FR  66182 


Rntf  Action  Effective    01/15/97 

SmaB  EntitiM  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysto:  Regulatory  Evaluation 
12/16/96  (61  FR  66182) 

Additional  Information:  Project 
Number  AEE-92-265R 

Agency  Contact  Alan  V.  Trickey, 
Policy  and  Regulatory  Division.  Office 
of  Environment  and  Energy. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Ph(Hie:  202  267-3496 

RIN:  2120-AE83 


2160.  TAIMPA.  FL.  CLASS  B 
AIRSPACE 

Prtortty:  Substantive,  Nonsignificant 

Authority:  49  USC  106(g):  49 


use  40103;  49  USC  40113;  49  USC 
40120:  EO  10854 

CFR  Citation:  14  CFR  71 

l.egal  Deadline:  None 

Atwtract:  This  action  will  propose  to 
alter  the  Tampa,  FL,  Class  B  airspace 
area.  This  action  would  maintain  the 
altitude  of  the  upper  limit  of  the  Class 
B  airspace  area  at  10,000  feet  mean  sea 
level  and  redefine  several  existing 
subareas  to  improve  air  traffic 
procedures.  The  goal  of  this  action  is 
to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace.  The  FAA  is  withdrawing  this 
rulemaking.  This  action  will  be 
handled  as  a  routine  airspace  action. 


Action 


Dal* 


FR  Cit* 


Action  Withdrawn  02/03/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Addttional  Information:  Project 
Number:  ATP-94-151T 


Agency  Contact  Lewis  W.  Still, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 

Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9250 

RIN:  2120-AF18 


2164.  -^PROCEDURES  FOR 
COMPLAINTS  INVOLVING 
FEDERALLY  ASSISTED  AIRPORTS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g):  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710:  49  USC  44713;  49  USC 
46101  to  46110:  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13;  14  CFR  16 

Legal  Deadline:  None 

At>stract  This  action  establishes  rules 
of  practice  for  the  filing  of  complaints 
and  adjudication  of  compliance  matters 
involving  federally  assisted  airports. 
This  action  is  intended  to  expedite 
substantially  the  handling  and 
disposition  of  airport-related 
complaints,  and  to  provide  an  efficient 
process  for  the  agency  to  resolve 
disputes  between  air  carriers  and 
airport  proprietors  regarding  whether 
airport  fees  and  charges  comply  with 
Federal  requirements.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


ActkMi 


Del*         FR  Cn» 


06/09/94  59  FR  29880 
06/09/94  59  FR  29874 

08A)8/94 

12/01/94 


NPRM 
Proposed  Policy 

Notice 
NPRM  Comment 

PenodEnd 
NPRM  Comment 

Penod  Extended  to 
Final  Action  10/16/96  59  FR  41 194 

Fmal  Action  Effective     1 2/1 6/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/94  (59  FR  29880) 

AddMonal  Information:  A  notice  of 
pubUc  meeting  was  pubhshed  June  29, 
1994  (59  FR  33567).  in  connection  with 
the  proposed  policy  notice.  Intent  to 


issue  a  supplemental  notice  was 
published  September  16,  1994  (59  FR 
47668).  The  NPRM-proposed  special 
procedures  for  handling  of  airport  fee 
complaints  (subpart  J)  were  withdrawn 
and  will  be  handled  in  separate 
rulemaking  under  a  new  RIN. 

Project  Number:  AGC-94-319R. 

Agency  Contact  Barry  Molar,  Airport 
Law  Branch,  Office  of  the  Chief 
Counsel,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3473 

RIN:  2120-AF43 

2165.  SENSITIVE  SECURITY 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44791 
to  44702;  49  USC  44705;  49  USC 
44706;  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44906 

CFR  Citation:  14  CFR  107  to  109;  14 
CFR  121;  14  CFR  191 

Legal  Deadline:  None 

Abstract  This  rule  strengthen  the 
existing  rule  protecting  information 
from  release  to  unauthorized  persons. 
This  rule  would  specify  all  sensitive 
security  information  thJat  must  be 
protected  and  would  require  air 
carriers,  airport  operator's,  indirect  air 
carriers,  foregin  air  carriers,  and 
individuals  to  be  responsible  for 
protecting  it  from  disclosure  to 
unauthorized  persons. 

Timetable: 


Action 


FR  CH» 


12/06/94  59FR62956 
02J06/95 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  03/21/97  62  FR  13736 

Final  Action  Effective    04/21/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/06/94  (59  FR  62956) 

Additional  Information:  Project  No.: 
ACS-94-221R 

Agency  Contact:  Eugene  Cunningham, 
Office  of  Aviation  S^urity  PoUcy  and. 
Planning,  Department  of 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8701 

RIN:  2120-AF49 


2166.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
AMENDMENT  NO.  3;  CORRECTION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  final  rule  contains 
corrections  to  the  final  regulation 
which  was  published  April  9,  1993  (58 
FR  18958).  The  regulation  amended  the 
powerplant  and  equipment 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  This  action  replaces 
two  paragraphs  that  were  inadvertently 
deleted  in  the  April  19,  1993,  final  rule. 

Timetable: 


Action 


Date         FR  CHs 


Final  Rule:  Comment    01/04/96  61  FR  252 
Period  End  04/03/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
published  April  9,  1993,  used  RIN 
2120-AD30.  That  RIN  was  incorrectly 
used  for  this  rvdemaking  published  on 
January  4.  1996  (61  FR  252). 

Agency  Contact  Norman  Vetter,  Small 
Airplane  Directorate,  ACE-111,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106 
Phone:  816  426-5688 

RIN:  2120-AG09 

2167.  -(-SPECIAL  FLIGHT  RULES  IN 
THE  VICINITY  OF  THE  ROCKY 
MOUNTAIN  NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 


CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 

Abstract  The  FAA  issued  a  SFAR  that 
is  of  limited  diuation  and  ban  all  air 
tour  flights  operated  in  the  airspace 
over  Rocky  Moimtain  National  Park 
(RMNP).  This  final  rule  is  in  response 
to  several  requests  for  action  boia 
various  individuals  and  local.  State, 
and  Federal  elected  officials.  This  is 
considered  significant  because  of 
interagency  effect  and  important  policy. 

Timetable: 


Action 


Dait         FR  CM* 


NPRM 

NPRM  Comment 

PenodEnd 
NPRM  Comment 

Period  Reopened 
Notice  of  Availability 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


05/15/96  61  FR  24582 
08/13/96 

11/21/96  61  FR  59209 

12/11/96  61  FR  65191 
12/23/96 

01/06/97  62  FR  1192 
02/07/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/15/96  (61  FR  24582) 

Additional  information:  Project 
Niunber:  ATO-96-207R.  Refer  to  1996 
Regulatory  Plan  entry  RIN  2120-AF93, 
Airspace  Management:  Special  Flight 
Rules  in  the  Vicinity  of  the  Grand 
Canyon  and  also  RIN  2120-AF46, 
Overflights  of  Units  of  the  National 
Park  System. 

Agency  Contact  Neil  Saunders, 
Airspace  and  Rules  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AGll 


216&  +AVIATKM  SECURITY  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
46119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44706;  49  USC  44901 
to  44905;  49  USC  44907;  49  USC  44913 
to  44914;  49  USC  44932;  49  USC  44935 
to  44936;  49  USC  46105 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  None 

Abstract  As  an  action  parallel  to  the 
Commission  on  Aviation  Safety  and 


Security  (Gore  Commission),  the  FAA 
has  reviewed  its  security  regiilations  in 
conjimction  with  a  threat  assessment  of 
terrorism  within  the  United  States  as 
applied  to  civil  aviation.  It  will 
examine  the  vulnerabilities  of  the  dvil 
aviation  system,  including  flights 
landing  here  from  abroad.  The  FAA 
considered  security  procedures, 
equipment,  and  capabilities  for  specific 
aspects  of  the  security  systems  to 
include:  checked  baggage,  checkpoint 
screening,  access  controls,  passenger 
profiling,  future  changes  in  travel 
procedures,  mail  and  cargo,  and  the 
integrity  of  personnel  with  access  to 
aircraft.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest.  FAA 
provided  input  to  the  Gore  Commission 
beginning  August  29,  1996,  through 
issuance  of  the  final  report  in  February 
1997.  Implementation  of  the 
Commission's  recommendations 
appUcable  to  rulemaking  will  be 
handled  as  individual  projects. 

Timetable: 


Action 


Date 


FR  Cft» 


End  Review  08/29/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local 

Agency  Contact  Karl  Shrum,  Office  of 
Qvil  Aviation  Security,  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
nione:  202  267-3946 

RIN:  2120-AG21 

2169.  •  ^PROHIBITION  AGAINST 
CERTAIN  FUGHTS  WTTHIN  THE 
TERRITORY  AND  AIRSPACE  OF  IRAQ 

Priority:  Other  Significant 

(.egal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  40101;  49  USC  41111; 
49  USC  44701;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44716; 
49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

At)stract  This  action  prohibits  flight 
operations  within  the  territory  and 
airspace  of  Iraq  by  any  United  States 
air  carrier  or  conunerdal  operator,  by 
any  person  exercising  the  privileges  of 
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an  ainnan  certificate  issued  by  the  FAA 
except  persons  operating  U.S.-registered 
aircraft  for  a  foreign  air  carrier,  or  by 
an  operator  using  an  aircraft  registered 
in  the  United  States  unless  the  operator 
of  such  aircraft  is  a  foreign  air  carrier. 
This  action  is  taken  to  prevent  an 
undue  hazard  as  a  result  of  the  threat 
to  persons  and  U.S.  registered  aircraft 
overflying  the  area.  This  rulemaking  is 
considered  significant  because  of  safety 
implications. 

Tlmetible: 


Tknetabie: 


Action 


Date         FR  Ctl* 


Rnal  Action  Effective 
Fmai  Action 


10/09/96 

1(V1&96  61FR54020 


Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Bury, 
International  Affairs  and  Legal  Policy 
Staff,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591  • 
Phone:  202  267-3515 

RUi:  2120-AC25 


2170.  •  OPERATING  REQUIREMENTS: 
DOMESTIC.  FLAG.  SUPPLEMENTAL, 
COMMUTER.  AND  ON-DEMAND 
OPERATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44713;  49  USC 
44715  to  44717;  49  USC  44722;  49  USC 
44903  to  44904;  49  USC  46105 

CFR  Citation:  14  CFR  119;  14  CFR  121; 
14CFR  135 

Legal  Deadline:  None 

Atwtract  This  final  rule  made  changes 
that  are  mostly  editorial  in  nature  for 
the  domestic,  flag,  supplemental, 
commuter  and  on-demand  operational 
regulations.  In  addition,  it  proposes  to 
codify  a  long-standing  exemption 
pertaining  to  obtaining  category  and 
class  ratings  through  a  certificate 
holder's  training  program,  it  also  issued 
a  new  Special  Federal  Aviation 
Regulation  to  address  problems  with 
communication  faciUties  and  aircraft 
dispatches  for  operators  newly 
certificated  as  part  121  operators  due 
to  the  commuter  rule. 


Action 


FR  ate 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  ActKsn  Effective 
FinaJActKXi 


02A)3«7  62  FR  5076 
03/05/97 

03/12/97 

03/19/97  62  FR  13248 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-96-481R 

Agency  Contact  Kathy  Hakala.  Air 
Transportation  Division.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-8086 

RIN:  2120-AG26 


2171.  •  •^PROHIBmON  AGAINST 
CERTAIN  FUGHTS  WITHIN  THE 
TERRITORY  AND  AIRSPACE  OF  IRAN 

Priority:  Other  Significant 

Legal  Autiwrity:  49  USC  I06(gj;  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716  to  44718;  49  USC  44722; 
49  USC  46306;  49  USC  46315  to  46317; 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  rule  prohibits  flight 
operations  within  the  territory  and 
airspace  of  Iran  by  any  United  States 
air  carrier  or  commercial  operator,  by 
any  person  exercising  the  privileges  of 
an  airman  certificate  issued  by  the  FAA 
except  persons  operating  U.S.-registered 
aircraft  for  a  foreign  air  carrier,  or  by 
an  operator  using  an  aircraft  registered 
in  the  United  States  unless  the  operator 
of  such  aircraft  is  a  foreign  air  carrier. 
This  action  is  taken  to  prevent  an 
undue  hazard  to  persons  and  U.S- 
registered  aircraft  overflying  the  area  as 
a  result  of  the  ongoing  activity  in  that 
area.  This  rulemaking  is  considered 
sigiuficant  because  of  safety 
implications. 

Timetable: 


Action 


FR  cite 


Final  Action  Effective    09/1 7/96 

Final  Action  for  SFAR-  09/23/96  61  FR  49870 

76 
Final  Action  Removal     10/04/96  61  FR  51782 

of  SFAR-76 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agef>cy  Contact  Patricia  Lane, 
Airspace  and  Air  Traffic  Law  Branch, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG28 

2172.  •  SPECIAL  ISSUANCE  OF 
THIRD-CLASS  AIRMAN  MEDICAL 
CERTIFICATES  TO  INSU UN-TREATED 
DIABETIC  AIRMAN  APPLICANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftortty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45303 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

Abstract  The  FAA  has  determined  that 
selected  individuals  with  insulin- 
treated  diabetes  mellitus  (ITDM)  can  be 
considered  for  special  issuance  of  a 
third-class  airman  medical  certificate. 
Advances  in  the  treatment  of  diabetes, 
improved  technology,  and  the  success 
of  FAA's  program  allowing  medical 
certification  of  ITDM  air  traffic  control 
specialists  has  lead  the  Federal  Air 
Surgeon  to  determine  that  medical 
certification  of  selected  ITDM  airmen 
is  appropriate  and  safe  under  the 
protocol  set  out  in  the  policy  statement. 
Under  the  policy.  ITDM  individuals 
may  exercise  only  the  privileges  of  a 
student,  recreational,  or  private  pilot 
certificate  in  the  closely  moiutored 
manner  detailed  in  the  protocol. 

TimetatMe: 


Action 


Date 


FR  Cite 


Final  Action 


11/21/96  61  FR  59282 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Woody  Davis. 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG30 
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2173.  -t^ADVANCED  TECHNOLOGY  IN 
COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or ' 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

At>Stract  Current  Federal  Motor  Carrier 
Safety  Regulations  limit  the  hoiu^  of 
service  of  commercial  motor  vehicle 
(CMV)  drivers  in  order  to  reduce 
fatigue-related  accidents.  These 
regulations  include  substantial 
recordkeeping  requirements  to  monitor 
drivers'  hours  of  service.  The  Federal 
Highway  Administration  (FHWA)  is 
considering  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  The 
FHWA  will  focus  on  ways  to  reduce 
burdens  on  small  entities.  This 
rulemaking  is  significant  because  of  the 
broad  industry  impacts. 


Timetable: 


Action 


Dale         FR  ate 


Notice:  Request  for       09/07/95  60  FR  46682 

Intormation 
Comment  Period  End    1 1/06/95 
Study  To  Be  01/00/98 

Completed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Neill  L.  Thomas, 
Chief,  Vehicle  and  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Stiwt  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD65 

2174.  +QUAUFICATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31138;  49 
USC  31139;  49  USC  13906 

CFR  Citation:  49  CFR  1043;  49  CFR 
387;  49  CFR  1.48 

Legal  Deadline:  None 

Al>stract  This  action  proposes  to 
amend  the  regulations  governing 


qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  operations.  Also,  the 
FHWA  is  proposing  technical 
amendments  necessitated  by  the  ICC 
Termination  Act  of  1995  (Pub.  L  104- 
88),  which  transferred  the  ICC's 
authority  to  qualify  motor  carriers  as 
self-insurere  to  DOT.  The  agency  is  also 
requesting  comments  regarding  the 
need  for  additional  backup  collateral  or 
security  to  protect  the  public  against 
imcompensated  losses.  The  FHWA 
believes  that  this  will  be  a  significant 
regulatory  action  because  of  substantial 
congressional  and  public  interest  in  the 
insurance  requirements  for  motor 
carriera. 

Timetable: 


Actioa 


FR  CHe 


ANPRM 


04/00/97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  M. 
Braverman,  IDepartment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  927-6316 

RIN:  2125-AE06 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2175.  PERIODIC  INSPECTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemiiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      4, 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31131;  49 
USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396 

l-egal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  its  periodic  inspection 
requirements  for  conunercial  motor 
vehicles  operated  in  interstate 
commerce.  The  periodic  inspection 
final  rule  was  pubUshed  on  December 
7,  1988,  at  53  FR  49402,  and  amended 
on  December  8,  1989,  at  54  FR  50722. 
The  December  8,  1989,  amendment 


included  a  request  for  conmients.  In 
response  to  the  comments  received  and 
requests  for  interpretations  from  the 
States  and  industiy,  the  FHWA  has 
determined  that  the  rule  should  be 
amended  to  clarify  the  requirements  for 
periodic  inspection  decals;  evidence  of 
the  inspector's  quaUfications;  the 
response  time  for  a  motor  carrier  to 
transmit  a  copy  of  a  self-inspection 
report  to  an  authorized  Federal,  State 
or  local  enforcement  official;  identity  of 
the  motor  carrier  or  other  entity 
offering  a  vehicle  for  inspection;  and 
documentation  of  a  State  periodic 
insp>ection,  including  proof  of 
inspection  on  vehicles.  The  FHWA  is 
also  proposing  amendments  concerning 
the  inspection  criteria  for  brake 
readjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tires  marked  "Not  for 
highway  Use",  and  regrooved  tires  on 
steering  axles. 


Timetable: 


Action 


FR  Ctt» 


Notice:  Request  tor       03/16/89  54  FR  11020 

Comments 
Fmai  Rule:  Delay  in       12/08/89  54  FR  50722 

Compliance  Date 
Notice: State  12/08/89  54FR50726 

Inspection 

Programs 
Petition:  Comment        05/02/90  55  FR  18355 

PenodEnd 
Notice:  State  09/23/91   56  FR  47982 

Inspector! 

Programs 
Den»l  of  Petition  07/02/92  57  FR  29457 

NPRM  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  W.  Minor. 
Department  of  Transportation,  Federal 


22076 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


DOT— FHWA 


Proposed  Rule  Stage 


Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC47 


2176.  COMMERaAL  LEARNER 
PERMTTS  AND  COL  EFFECTIVENESS 

Priority:  Substantive.  Nonsignificant 

AuttMrtty:  PL  99-570;  49  USC 


3102:  49  USC  31136 

CFR  Cttatton:  49  CFR  383;  49  CFR  384; 
49  CFR  386;  49  CFR  395;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  has  reviewed  the 
efiisctiveness  and  efficiency  of  the 
requirements  in  the  Commercial 
Driver's  License  (CDL)  program.  Areas 
that  may  be  addressed  further  include, 
a)  minimum  licensing  and  information 
system  standards  for  drivers  learning  to 
operate  a  commercial  vehicle;  and  b) 
increased  flexibility  in  locations  where 
drivers  may  obtain  the  training  and  the 
final  CDL 

Other  general  issues  imder  review 
include  treatment  of  various  types  of 
violations  (i.e.  railroad  grade  crossings, 
serious  traffic  offenses,  etc.).  defining 
terms,  treatment  of  recognized  types  of 
violations  (i.e.  railroad  grade  crossings, 
serious  responsibilities  when  hiring 
new  drivers,  and  processing 
information  related  to  CDL  convictions. 

Finally,  there  are  issues  specifically 
pertaining  to  the  States  under  review, 
such  as:  a)  flexibility  in  States  sharing 
test  results  to  assist  new  drivers  in  the 
licensing  process;  b)  requirements  for 
notification  of  the  licensing  State  when 
a  driver  is  convicted;  c)  appropriate 
measures  to  be  taken  when  a  driver  is 
found  to  be  unqualified  or  disqualified 
according  to  Federal  standards;  and  d) 
the  possibility  of  adding  a  provision  for 
enforcement  of  violations  of  an  out-of- 
service  order  to  State  responsibilities  in 
49  CFR  384. 

Timetable: 


Action 


Dal* 


FR  CH» 


06/22/90  55  FR  34478 
10/22/90 


NPRM 
NPRMConvnent 

Period  End 
NPRM  Comment  10/23/90  55  FR  42741 

Penod  Extended  to 

ll/30«) 
SNPRM  07/00/97 

Small  Entltlee  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

Additional  Infomtation:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990. 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

Agency  Contact  David  Goettee. 
Transporiation  Sp>ecialist,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AC54 


2177.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

AtMtract  This  rulemaking  action  will 
seek  information  for  the  redesign  of  the 
existing  medical  examination  form  as 
well  as  amend  the  examination 
procedures  to  reflect  the  latest  medical 
and  technological  advances. 

Timetable: 


Actton 


FR  CHe 


NPRM 


1(V00/97 


Small  Entltlee  Affected:  None 

Govemnient  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact  Sandra  L.  Zywokarte. 
Health  and  Welfare  Specialist. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC63 


217a  -t-MINIMUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  PL  102-240.  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Effipiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

Final,  Statutory.  December  18.  1993. 

Abstract  This  action  vtrlll  establish 
minimum  training  requirements  for 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  public  interest. 

Tlmetat)le: 


Action 


Dati         FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/15/93  58  FR  4638 
03/16/93 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  Redmond, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5014 

RIN:  2125-AC92 

2179.  +TRAINING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

Legal  Autttorlty:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

NPRM,  SUtutory,  December  18,  1992. 

Final,  Statutory.  December  18.  1993. 

Other,  Statutory,  January  18,  1994, 

Other  deadline  is  for  areport  to 

Congress. 
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Abstract  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  of  the  bitermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  ell  entry-level  drivers  of 
commercial  motor  vehicles.  Tlie  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  effectiveness  of 
private  sector  efforts  to  ensiu«  adequate 
training  of  all  entry-level  drivers.  TTiis 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date        FR  cn* 


ANPRM 
ANPRM  Comment 

Period  End 
Report  to  Congress 
Notice  of  availatMlity 
NPRM 


06/21/93  58  FR  33874 
08/20/93 


02A)5/96 

04/25/96  61  FR  18355 

05/00«7 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  report  is 
available  through  the  National 
Technical  Information  Service  (Order 
#PB96-141536).  For  further  information, 
please  call  703-487-4650. 

Agency  Contact  Ron  Firm, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0647 

RIN:  2125-AD05 

2180.  +COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  AuttK>r1ty:  49  USC  app 
2704(a)(8);  49  USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 


allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 
that  the  negotiated  rulemaking  process 
will  be  used  to  develop  regulations 
governing  the  proposed  merger  of  the 
State-administered  CDL  pro^dures  and 
the  driver  physical  qualifications 
requirements.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 

Timetable: 


Action 


Date         FR  Cita 


07/15/94  59  FR  36338 

11/14/94 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Intent  to  04/29/96  61  FR  18713 

Establish  Advisory 

CoTTvnMee 
Notice  of  Advisory         07/26/96  61  FR  381 33 

Committee  Meeting 
Notice  of  Advisory         08/26/96  61  FR  43725 

Committee 

Meetings 
Notice  of  Advisory         1 0/07/96  61  FR  52401 

Committee  Meeting 
Notice  of  Advisory         11/05/96  61  FR  56936 

Committee  Meeting 
Notice  of  Advisory         12/17/96  61  FR  66250 

Committee  Meeting 
NPRM  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Teresa  Doggett. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.;  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AD20 


2181.  -^PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
UGHTINQ  DEVICES,  REFLECTORS. 
AND  ELECTRICAL  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  PL  101- 
50.  sec  15(fl 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing 
measures  for  reducing  the  incidence 


and  severity  of  collisions  with  large 
trailers  during  conditions  of  darkness 
or  reduced  visibility.  Specifically,  the 
agency  is  proposing  requirements  for 
the  use  of  retroreflective  sheeting  or 
reflex  reflectors  for  certain  trailers 
manufactured  prior  to  December  1, 
1993,  the  effective  date  of  the  National 
Highway  Traffic  Safety 
Administration's  final  rule  on 
conspicmty  for  newly  manufactured 
trailers.  This  action  is  considered 
significant  due  to  substantial  public 
and  congressional  interest 

Timetable: 


Action 


Dais         FR  CHe 


01/19/94  59  FR  2811 
03/21/94 

08/06/96  61  FR  40781 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  Intent  to 

Issue  NPRM 
NPRM  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  FHWA 

intends  to  consider  carefully  the  costs 
and  benefits  associated  with  various 
alternative  requirements,  including  the 
economic  impacts  of  potential  changes 
on  small  entities. 

Ageficy  Contact  Richard  Singer, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD27 


2182.  -^DEPARTMENT  OF 
TRANSPORTATION  (FHWA,  FTA,  FRA 
AND  USCG)  NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISION 
MAKMG 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i);  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq; 
33  USC  525  et  seq 
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CFR  Citallofi:  23  CFR  771;  49  CFR  622: 
40  CFR  1500  to  1508;  49  CFR  1.48(bJ; 
49  CFR  1.51;  33  CFR  114.05 

Legal  DeadHne:  None 

Abstract  The  Federal  Highway 
Administration  and  the  Federal  Transit 
AdminMtration  have  a  joint 
envinnunental  regulation  at  23  CFR 
771,  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 
those  regulations  is  procedurally 
difiisrenL  This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projecfts,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA.  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surfiace  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA), 
and  the  United  States  Coast  Guard 
(USCC)  bridge  permit  [»rogram.  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act.  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  a  ndemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  potential  public,  congressional  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 

TimetaMe: 


Acoon 


otm       FRcne 


NPRM  OgAXV97 

SmaM  EnHtiaa  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Sute 

Analysis:  Regidatory  Evaluation 

Agsncy  Contact  Harold  Peaks,  Senior 
Staff  Specialist,  Office  of  Enviroimient 
and  Planning,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1598 

RIN:  2125-AD32  ^     . 


2183.  PAfrrS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
use  31502 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  393;  49  CFR  1.48 

Legal  Deadllna:  None 

Abstract  The  FHWA  is  proposing  to 
ammd  part  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs), 
Parts  and  Accessories  Necessary  for 
Safe  Operation.  The  proposed 
amendments  are  intended  to  :  remove 
obsolete  and  redimdant  regulatory 
language:  respond  to  several  petitions 
for  rulemaking;  provide  improved 
definitions  of  vehicle  types  and  vehicle 
components;  resolve  inconsistencies 
between  part  393  and  the  National 
Highway  Traffic  Safety 
Administration's  Federal  Motor  Vehicle 
Safiety  Standards  (49  CFR  571);  and 
codify  certain  FHWA  interpretations  of 
the  requirements  of  part  393. 

Timetable: 


Action 


FR  Ctt* 


NPRM  04AXV97 

Small  Emtties  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agsncy  Contact  Larry  W.  Minor, 
Mechanical  Engineer,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD40 

2184.  -i-FEOERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 


Abstract  The  FHWA  is  proposing  to 
revise  its  regulations  dealing  with  the 
identification  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  formerly 
authorized  by  the  Interstate  Commerce 
Commission  (ICC);  (2)  require  motor 
carriers  to  mark  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  under  wdiich  it  does  business 
(DBA  name);  (3)  require  motor  carriers 
to  mark  each  CMV  with  the  dty  and 
State  of  its  principal  place  of  business; 
(4)  require  all  new  motor  carriers  to  file 
Form  MCS-150  before  beginning 
operations;  and  (5)  move  sec.  385.23 
and  the  appendix  to  part  385  to  a  new 
section  in  part  390.  The  States  would 
also  be  allowed  and  eiK:ouraged  to  use 
United  States  Department  of 
Transportation  (USDOT)  identification 
numbers  to  identify  intrastate  motor 
carriers.  The  proposed  changes  would 
improve  the  iderUification  of  motor 
carriers  and  CMVs.  aid  enforcement, 
and  enhance  data  collection  and 
analysis. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM  12/00/97 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluaticm 

Agency  Contact  Phillip  J.  Forjan, 
Transportation  Specialist.  Department 
of  Transp>ortation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-6817 

RIN:  2125-AD49 

2185.  +HOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTING  DOCUMEfIT 
RECORDKEEPING 

Priority:  Other  Significant 

Legal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.8 

Legal  Deadline: 

NPRM.  Statutory.  August  1995. 
Final.  Statutory.  February  1996. 

Abstract  A  record  of  duty  status  (49 
CFR  395.8)  is  required  to  be  prepared 
for  each  day  a  driver  operates  a 
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commercial  motor  vehicle  in  interstate 
commerce.  All  motor  carriers  are 
required  to  maintain  the  record  of  duty 
status  for  at  least  6  months  along  with 
all  documents  that  support  the 
accuracy  of  the  record  of  duty  status 
(sec.  395.8(k]).  The  Hazardous  Materials 
Transportation  AuthorizaUon  Act  of 
1994  (Pub.  L.  103-311)  mandates  the 
Federal  Highway  Administration 
(FHWA)  to  specify  what  documents 
must  be  maintained  to  support  the 
accuracy  of  the  record  of  duty  status. 
This  rule  will  implement  the  statutory 
mandate  that  requires  the  agency  to 
describe  the  type  of  supporting 
documents  to  be  generated  and 
maintained,  as  well  as  specify  the 
quantity  and  length  of  time  to  maintain 
the  supporting  documents. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08rtXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC 
Phone:  202  366-1790 

RIN:  2125-AD52 


2186.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 

Legal  Deadline: 

NPRM.  Statutory,  February  1996. 

Abstract  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimiun  safety  information  that  new 
or  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  driver's  employment 
record.  This  action  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register 
from  one  to  three  years.  This  proposal 
was  mandated  by  section  1 14  of  the 
Hazardous  Materials  Reauthorization 
Act  of  1994. 


Action 


Date 


FR  Cite 


03/14/96  61  FR  10548 
05/13/96 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  Height,  Office 
of  Motor  Carrier,  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD66 

2187.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

At>Stract  The  FHWA  proposed  to 
amend  the  provision  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  concerning  television 
viewers  or  screens  in  commercial  motor 
vehicles.  The  FHWA  is  concerned  that 
the  ciurent  restrictions  on  the  locations 
of  such  devices  may  have  the 
unintended  effect  of  discouraging  the 
use  of  certain  Intelligent  Transportation 
System  (ITS)  technologies  such  as 
collision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
commercial  vehicle  operations.  In 
response  to  comments  to  the  April  3, 
1993,  notice  of  proposed  rulemaking 
(61  FR  14733)  to  rescind  the  regulation 
concerning  television  viewers  or 
screens,  the  FHWA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


04/03«6  61  FR  14733 
06A)3/96 

09AXV97 


Government  Levels  Affected:  None 

Agency  Contact  Larry  Minor,  Office  of 
Motor  Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD76 

2188.  -HMOTOR  CARRIER 
REPLACEMENT 
INFORMATION/REGISTRATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  13908 

CFR  Citation:  49  CFR  36 

Legal  Deadline: 

Final.  Statutory,  January  1,  1998.  See 
49  U.S.C.  13908  for  moredetailed 
information. 

Abstract  This  action  is  in  response  to 

the  requirements  of  section  103  of  the 
Interstate  Commerce  Commission 
Termination  Act  of  1995.  which  added 
49  USC  13908.  This  section  requires 
the  Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  current  DOT 
identification  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Dal*         FR  Cite 


08/26/96  61  FR  43816 
10/25/96 


Small  Entities  Affected:  None 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  ia«»/97 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ager)cy  Contact  Dixie  E.  Horton, 
Office  of  Motor  Carrier  Planning  and. 
Customer  Liaison,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4340 

RIN:  2125-AD91 

2189.  ELECTRONIC  RUNG  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS.  INSURANCE 
CERTIRCATES;  CANCELLATI0t4S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-88 


22080 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


DOT— FHWA 


Proposed  Rule  Stage 


CFR  Citation:  49  CFR  387 
Legal  Deadline:  None 

AtMtract  This  action  proposes 

requiring  all  HIings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instnunents  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FHWA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  can  no  longer 
be  justified.  Mandatory  electronic 
filings  should  not  impose  any 
significant  costs  or  burdens  on  either 
the  FHWA  or  the  filers. 

Timetable: 


Action 


PR  cn> 


NPRM  06/D(V97 

Small  Entities  Affected:  None 

Government  l.eveis  Affeded:  None 

Agency  Contact  Pathda  A.  Buri^e. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.  SW.,  Washington,  DC  20590 
Fhcxie:  202  358-7041 

RiN:  2125-AD94 


2190.  REGISTRATIOM  OF  FOR-HIRE 
MOTOR  CARRIERS,  PROPERTY 
BROKERS,  AND  FREIGHT 
FORWARDERS 

Piiortty:  Substantive,  Nonsignificant 

Authority:  5  USC  553;  5  use 


559:  16  USC  1456:  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13906; 
49  USC  14708:  49  USC  31138;  49  USC 
31144 

CFR  CItadon:  49  CFR  365;  49  CFR  385 

Legal  Deadline:  None 

AtMtract  The  FHWA  is  adopting  an 
interim  final  rule  governing  registration 
of  fbr-hire  motor  property  and 
passenger  carriers,  property  brokers, 
and  freight  forwarders.  This  action  is 
required  by  49  USC  13901  to  13905, 
which  mandates  that  a  registration 
system  be  administered  by  the 
Secretary  of  Transportation  to  replace 
the  former  Interstate  Comme^c^ 
Commission's  licensing  system  for 
motor  carriers,  property  brokers,  and 
freight  forwarders.  The  registration 
system  prescribed  in  49  USC  13901  to 
13905  is  intended  to  be  a  temporary 
and  stand-alone  procedure  while  the 
FHWA  undertakes  to  design  and 
implement  the  revised  system  through 


the  49  USC  13908  rulemaking 
mandated  by  Congress  to  be  completed 
by  January  1,  1998. 

Timetatile: 


ActkMi 


Date 


FR  ate 


Action 


Oat*         FR  Cn* 


NPRM 


1(V00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Suzanne  O'Malley, 
Office  of  Motor  Carrier  Research  & 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AEOl 


2191.  +DEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOB 
PROTECTION  AGAINST  SHIFTING 
AND  FALLING  CARGO 

Prtodty:  Other  Significant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Alwtract  The  FHWA  is  considering 
proposing  amendments  to  its 
regulations  concerning  cargo 
sacurement  requirements  for 
commercial  motor  vehicles  engaged  in 
interstate  commerce.  The  FHWA 
intends  to  consider  adopting  new  cargo 
securement  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FHWA  is  also 
requesting  comments  on  the  process  to 
be  used  in  developing  these 
preliminary  cargo  seciirement 
guidelines.  The  FHWA  is  ciurently 
working  on  this  research  program  with 
the  Canadian  Council  of  Motor 
Transport  Administrators  (CCMTA), 
State  and  Provincial  agencies 
responsible  for  motor  carrier  safety 
activities,  the  Commercial  Vehicle 
Safety  Alliance  (CVSA),  and  U.S.  and 
Canadian  industry  groups.  This 
research  program  is  scheduled  for 
completion  by  the  end  of  1996  with 
the  final  report  to  be  published  shortly 
thereafter. 

Timetable: 


ANPRM  Comment 

Period  End 
NPRM 


12/16/96 


10«XV97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Minor, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  212S-AE05 

2192.  •  ••■FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttK>rity:  PL  104-59,  sec  345 

CFR  Citation:  49  CFR  382;  49  CFR  395 

Legal  Deadline:  None 

Abstract  In  this  action,  the  FHWA  is 

proposing  to  clarify  its  rule 
incorporating  certain  exemptions  bom 
the  hours-of-service  and  commercial 
driver's  Ucense  requirements  of  the 
Federal  motor  carrier  safety  regulations, 
created  by  section  345  of  the  National 
Highway  System  Designation  Act  of 
1995. 

The  FHWA  is  also  proposing  a 
monitoring  program  to  measure  the 
safety  impact  of  the  exemptions.  The 
FHWA  would  use  information  obtained 
from  the  monitoring  program  to 
determine  whether  the  exemptions 
granted  in  the  NHS  Act  should  be 
modified  or  revoked  under  the  standard 
provided  in  the  authorizing  legislation. 
The  FHWA  requests  comment  on  the 
public  interest  and  safety  impacts  of 
the  exemptions,  as  well  as  in  the 
proposed  monitoring  program. 

The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
the  NHS  Act  was  issued  under  RIN 
2125-AD83,  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


Action 


FR  cn* 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 


ANPRM 


1  (Vl  7/96  61  FR  541 42      Undetermined 


99StMt9 
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DOT— FHWA 


Proposed  Rule  Stage 


Agency  Contact  Paul  Brennan, 
Director,  Office  of  Motor  Carrier 
Research,  and  Standards,  IDepartment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AE09 

2193.  •  MINIMUM  LEVELS  OF 
FINANQAL  RESPONSIBILrrY  FOR 
MEXICAN  MOTOR  CARRIERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  AuttKMlty:  49  USC  31138;  49 
USC  31139 

CFR  Citation:  49  CFR  387;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  part  387,  Minimum  Levels  of 
Financial  Responsibility  for  Motor 
Carriers  to  clarify  and  amend  the 
financial  responsibility  requirement  for 
Mexican  motor  carriers. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


04A)0/97 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Peter  Chandler. 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  EX:  20590 
Phone:  202  366-5763 

RIN:  2125-AE14 


Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


2194.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  PL  100- 
17,  sec  126;  PL  100-17,  sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


FR  Ctta 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


11/06/95  60FR56004 
01/05/96 

04/25«6  61  FR  18246 
05/28/96 


04/00/97 
Small  Entitles  Affected:  None 


Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  WN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  imder  lUN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  determined  that  several 
right-of-way  regulations  are  duplicated 
or  otherwise  covered  elsewhere  in  DOT 
regulations.  Accordingly,  the  FHWA 
has  decided  to  remove  these  provisions 
from  its  regulations. 

Agency  Contact  Robert  A.  Johnson, 

Acting  Chief,  Program  Services 

Division,  Department  of  Transportation, 

Federal  Highway  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-2020 

RIN:  212S-AC17 


2195.  -i-SAFETY  FITNESS 
PROCEDURES:  SAFETY  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 


Abstract  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safiety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "unsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in 
effect  until  a  satisfactory  or  conditional 
rating  is  secured.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest.  The  FHWA  has  analyzed 
public  comments  received  in  response 
to  the  interim  final  rule  and  the 
September  1994  notice.  The  FHWA 
proposed  changes  to  49  CFR  385  in  an 
NPRM  issued  under  RIN  2125-AD64. 

Timetable: 


Action 


FR  CH* 


Interim  Final  Rule 
Notice:  Request  for 

Comments 
Final  Action 


06/16/91   56  FR  40601 
09/14/94  59  FR  47203 

04A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91.  Statutory 
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DOT— FHWA 


Rnal  Rule  Stage 


prohibition  became  eCEective  January  1, 
1991. 

Agency  ContKt  William  Hill.  Office 
of  Motor  Carrier,  Safety  and 
Technology,  Department  of 
Transportation,  Federal  Highway 
AdministraticHi,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6347 

RM:  2125-AC71 


21M.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1801  et  seq; 
PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline: 

Final.  Sututory,  May  16,  1992. 

Abatract  This  action  revises  the 
FHWA's  transportation  of  hazardous 
materials  regulations  to  update  cross- 
references  to  the  definitions  of  class  7 
(radioactive)  materials  in  the  Federal 
Hazardous  Materials  Regulations 
(HMRs)  to  provide  a  current 
publication  for  routing  of  non- 
radioactive hazardous  materials 
(NRHM)  in  the  Federal  standards,  to 
update  the  address  to  which  States  and 
Indian  tribes  must  provide  information 
for  routing  designations,  and  to  remove 
obsolete  dates,  to  correct  erroneous 
references,  and  to  clarify  the  definition 
of  a  preferred  route.  The  amendments 
are  necessary  to  correct  minor  errors  in 
citations  for  sections  397.101(b)(1). 
(b)(2).  (d)  and  (g). 


Action 


Oala         FR  CMa 


imerim  Final  Rule         09/24/92  57  FR  44129 
FlnalAction  0eAXV97 

SntaM  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

Addttlonal  Information:  Pursuant  to  5 
U.S.C.  553(b),  requirements  for  notice 
and  pubUc  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 
Originally,  this  action  contained 
language  incorporating  (without 
substantive  change)  the  RSPA's 
regulation  at  49  CFR  397,  subpart  E. 
However,  it  was  determined  that  this 
incorporation  should  be  a  part  of  RIN 


2125-AC80.  "Transportation  of 
Hazardoiis  Materials;  Highway 
Routing."  The  final  rule  for  RIN  2125- 
AC80  was  published  on  October  12, 
1994,  at  59  FR  51824. 

Agency  Contact  Nathan  Root,  Office 
of  Motor  Carriers,  Department  of 
Transportation,  Federal  Highway 
Adnunistration,  400  Seventh  Street 
SW.,  Washington.  IX:  20590 
Phone:  202  366-8759 

RIN:  2125-ADOO 


2197.  VALUE  ENGINEERING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  23  USC  106(d):  23 
USC  302;  23  USC  307;  23  USC  315; 
23  USC  106(e) 

CFR  CItatfon:  23  CFR  627;  49  CFR  18 

Legal  Deedline:  None 

AlMtract  In  this  action,  the  FHWA 
proposes  the  appUcation  of  value 
engineering  (VE)  in  the  design  and 
construction  of  Federal-aid  highway 
projects  funded  under  the  grant-in-aid 
process.  This  proposal  would  require 
State  hightvay  agencies  (SHAs)  to 
establish  VE  programs  in  accordance 
with  section  303  of  the  NHS 
Designation  Act  of  1995  and  provides 
guidance  on  establishing  such 
programs.  This  action  is  considered 
necessary  to  implement  the  provisions 
of  23  USC  106(e),  which  provides  that 
the  Secretary  establish  a  program  to 
require  a  value  engineering  analysis  for 
proposed  projects  on  Federal-aid 
highway  projects  on  the  NHS  with 
estimated  value  of  $25  million  or  more. 

Timetable: 


Acaon 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/94  59  FR  59182 
01/17/95 


04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Keith  Borkenhagen, 
Value  Engineering  Coordinator, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-4630 

RIN:  212S-AD33 


219&  DESIGN  STANDARDS  FOR 
HIGHWAYS;  A  POLICY  ON 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Atwtract  The  standards,  policies  and 
standard  s{}ecifications  that  have  been 
approved  by  the  FHWA  for  application 
.  on  projects  located  on  the  National 
Highway  System  (NHS)  are 
incorporated  by  reference  in  23  CFR 
Part  625.  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  has  revised  "A 
Policy  on  Geometric  Design  of 
Highways  and  Streets"  to  incorporate 
the  latest  information  on  geometric 
design  and  to  change  the  numeric 
values  used  in  the  policy  exclusively 
to  metric  units.  Through  this 
rulemaking,  the  FHWA  is  proposing  to 
incorporate  this  revised  AASHTO 
publication  into  the  regulations  on 
design  standards  for  highways,  thus 
adopting  controlling  metric  criteria  for 
use  in  the  design  of  projects  on  the 
NHS.  Several  areas  of  the  regulations 
text  will  also  be  changed  to  reflect 
establishment  of  the  NHS  and  update 
terminology. 

Timetable: 


Action 


FR  Ctte 


Intofim  Final  Rule 
Final /Vction 


04/22/96  61  FR  17566 
04/00/97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  RIN  2125-AD23 
"Design  Standards  for  Highways, 
Interim  Selected  Metric  Values  for 
Geometric  Design;  Design  and 
Construction  Criteria,"  has  been 
consolidated  into  this  action. 

Agency  Contact  Seppo  I.  Sillan,  Chief, 
Geometric  And  Roadside  Design 
Branch,  Department  of  Transportation. 
Federal  Highway  Administration 
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Phone:  202  366-1327 
RIN:  2125-AD38 


2199.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
MANUFACTURED  HOME  TIRES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502;  42  USC  5403;  42  USC 
3535(d) 

CFR  Citation:  49  CFR  393.75;  24  CFR 
3280.904;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  and  HUD  are 
proposing  amendments  to  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  and  the  Manufactured  Home 
Construction  and,Safety  Standards 
concerning  the  transportation  of 
manufactured  homes.  The  FHWA  and 
HUD  propose  to  adopt  mutually 
consistent  and  readily  enforceable 
regulations  that  promote  the  safe  and 
effective  transportation  of  manufactured 
homes.  These  changes  would  clarify 
FHWA  and  HUD  respective  regulations 
to  resolve  differences  between  Federal 
regulations  for  the  overloading  of  tires 
used  in  the  transportation  of 
manufactured  homes. 

Timetable: 


Action 


Data         FR  Cite 


04/23/96  61  FR  18014 
06/24/96 


NPRM 

NPRM  Comment 

Period  End 
FlnalAction  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  Minor, 
Mechanical  Engineer,  Department  of 
Transportation,  Federal  Highway 
AdministraUon,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD41 

2200.  ANTILOCK  BRAKE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

At>stract  The  FHWA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 


Regulations  (FMCSRs)  to  require  that 
air-braked  truck  tractors  manufactured 
on  or  after  March  1,  1997,  and  air- 
braked  single-unit  trucks,  buses, 
trailers,  and  converter  dollies 
manufactiu«d  on  or  after  March  1. 
1998,  be  equipped  with  antilock  brake 
systems  (ABSs)  that  meet  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  121.  The 
FHWA  is  also  proposing  that  hydraulic 
braked  trucks  and  buses  manufactured 
on  or  after  March  1,  1999,  be  equipped 
with  ABSs  that  meet  the  requirements 
of  FMVSS  No.  105.  This  rulemaking  is 
intended  to  ensure  that  the  in-service 
brake  standards  of  the  FMCSRs  are 
consistent  with  the  FMVSSs  and  to 
improve  the  safety  of  operation  of 
commercial  motor  vehicles  (CMVs)  by 
reducing  the  incidence  of  accidents 
caused  by  jackknifing  and  other  losses 
of  directional  stability  and  control 
during  braking.  With  regard  to  CMVs 
manufactured  prior  to  the  dates 
previously  mentioned,  the  FHWA  is  not 
proposing  that  motor  carriers  be 
required  to  retrofit  such  vehicles  with 
ABSs.  this  subject. 

Timetable: 


Action 


Date         FR  Ctt* 


Notice  of  intent 

NPRM 

NPRM  Comment 

Period  End 
FlnalAction 


03/10/95  60  FR  13306 
07/12/96  61  FR  36691 
09/10/96 

05/00/97 


Small  Entities  Affected:  Undetermined 

Govemnient  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  W.  Minor, 
Mechanical  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD42 

2201.  FEDERAL  AID  PROJECT 
AGREEMENT  AND  CONTRACT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  110;  23  USC 
121(c);  23  USC  315 


CFR  Citation:  23  CFR  630;  23  CFR  635; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract  This  action  presents  FHWA 
poUcies  and  procedures  related  to  the 
formal  agreement  between  a  State 
highway  agency  and  the  FHWA 
required  for  Federal -aid  projects. 
Changes  are  proposed  to  provide  more 
flexibility  in  the  format  of  the 
agreement  document,  to  shorten  its 
length,  and  to  incorporate  provisions 
reflecting  recent  changes  in  Federal 
statute.  This  action  also  proposes  to 
amend  FHWA's  regulation  on  contract 
procedures  by  incorporating  into  it 
provisions  regarding  ovemms  in 
contract  time  for  Federal-aid  projects 
that  are  currently  set  forth  in  the 
project  agreement  regulations. 

Timetable: 


Action 


Date         FR  CH* 


01/30/96  61  FR  2973 
04/01/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/97 

Agency  Contact  Jack  Wasley,  Federal- 
Aid  Program  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4658 

RIN:  2125-AD58 

2202.  NATIONAL  STANDARDS  FOR 
TRAFFIC  COtfTROL  DEVICES; 
METRIC  CONVERSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOl(a);  23 
USC  104;  23  USC  105;  23  USC  109(d): 
23  USC  114(a)«  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

At>Stract  Based  on  the  National 
Highway  System  (NHS)  Designation  Act 
of  1995,  the  Federal  Highway 
Administration  (FHWA)  no  longer 
requires  metric  legends  on  highway 
signs.  After  FY  1996,  if  a  State  desires 
to  install  metric  legend  signs,  the 
FHWA  will  not  restrict  the  use  of 
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Federal-aid  funds.  The  NHS 
Designation  Act  also  revises  the  Metric 
Conversion  Policy  to  extend  the 
compliance  date  to  September  30,  2000, 
for  having  plans,  specifications,  and 
estimates  PS&E's  in  metric  units 
(previously  September  30,  1996).  It  is 
the  intent  of  this  rulemaking  action  to 
assure  that  those  States  and  other 
FHWA  partners  desiring  to  convert  to 
metric  units  will  have  available  a 
source  for  formulating  their  plans  in  a 
consistent  manner.  Therefore,  the 
FHWA  is  adopting  the  following  two 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
publications  as  its  policy  for  metric 
conversion:  "Guide  to  Metric 
Conversion"  and  "Traffic  Engineering 
Metric  Conversion  Factors."  The  FHWA 
has  determined  that  the  interim  metric 
values  selected  by  the  AASHTO 
documents  are  functionally  equivalent 
to  English  system  measurements 
previously  adopted  by  notice  and 
comment  rulemaking. 


Acdon 


FR  Ctto 


Intenm  Final  Rule 
tntorim  Fmel  Ruie 

Effective 
Rnal  Action 


06/11/96  61  FR  29624 
06/11/96 


05AXV97 

Small  EntMas  Affected:  None 

Qovemment  Levels  Affected:  None 

AddMonaJ  Information:  The  FHWA 
initiated  a  phased  five  year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168.  89  Stat.  1007),  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107,  1451). 

Agency  Contact  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RM:  2125-AD63 

2203.  RULES  OF  PfUCTlCE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUAUF1CAT10NS  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  104;  49  USC 


CFR  Citation:  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 

Abstract  The  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
Mihedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FHWA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  rule. 

Timetable: 


Action 


FR  cm 


04/29im  61  FR  18866 
07129^96 


307 


NPRM 

NPRM  Comment 

Penod  End 
ExtenOed  Comment      08/06/96  61  FR  40781 

Penod  End  9/ 13/96 
SNPRM  Comment         10/20/96 

Period  End 
SNPRM  1(V21/96  61  FR  54601 

Finat  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Paid  Brennan. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-0834 

RIN:  2125-AD64 

2204.  STANDARDS  FOR  CENTER  LINE 
AND  EDGE  LINE  MARKINGS  ON 
STREETS  AND  HIGHWAYS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  I09(d);  23 
USC  114(a):  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 


AtMtract  The  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655,  subpart  F,  and  recognized  as 
the  national  standard  for  traffic  control 
on  all  public  roads.  The  DOT  and 
Related  Agencies  Appropriations  Act  of 
1992.  Pub.  L.  102-388,  sec.  406, 
requires  that  the  MUTCD  include  a 
national  standard  to  define  the  roads 
that  must  have  center  line  or  edge  line 
markings  or  both.  The  MUTCD 
amendments  proposed  in  this  action 
are  intended  to  improve  traffic 
operations  and  safety-providing 
national  standards  and  guidance  to 
establish  uniform  application  and  use 
of  center  line  and  edge  line  markings 
on  streets  and  highways. 

Timetable: 


Action 


Date         FR  CHa 


08/02/96  61  FR  40484 
05/02/97 


NPRM 

NPRM  Comment 

Period  End 
FInaJ  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ernest  D.L.  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-A068 


2205.  ZERO-BASE  REVIEW  OF  THE 
FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS:  REGULATORY 
REMOVALS  AND  SUBSTANTIVE 
AMENDMENTS  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31502;  49 
USC  31101  et  seq;  49  USC  31136;  49 
USC  322;  49  USC  504;  49  USC  31133; 
49  USC  31138;  49  USC  31139;  49  USC 
31502;  49  USC  31504 

CFR  Citation:  49  CFR  383;  49  CFR  387; 
49  CFR  390;  49  CFR  391;  49  CFR  392; 
49  CFR  395;  49  CFR  396;  49  CFR  397 

Legal  Deadline:  None 

Abstract  The  FHWA  is  requesting 
comments  on  whether  to  remove. 
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amend,  and  redesignate  certain 
regulations  on  a  variety  of  subjects,  (for 
example:  financial  responsibility; 
general  applicability  and  definitions; 
accident  recordkeeping  requirements; 
qualifications  of  drivers;  driving  of 
commercial  motor  vehicles;  hours  of 
service  of  drivers;  and  the 
transportation  of  hazardous  materials.) 
This  action  is  in  response  to  the 
FHWA's  Zero  Base  Regulatory  Review. 
As  part  of  this  action,  a  small  entities 
review  under  5  USC  Section  610  will 
be  included. 

Timetable: 


Action 


Dal* 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/27/97  62  FR  3855 
03/22/97 


12/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  C.  Chandler. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AD72 

2206.  HIGHWAY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  23  USC  103(b):  23 
USC  103(e)(l).(2).(3);  23  USC  103(e)(3); 
23  USC  103(f);  23  USC  315 

CFR  Citation:  23  CFR  470 

Legal  Deadline:  None 

Abstract  The  proposed  regulatory 
action  will  amend  23  CFR  470  in 
accordance  with  legislation  enacted  in 
1991  and  1995.  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
rescinded  the  Federal-aid  Primary  and 
Secondary  and  Urban  Systems; 
established  an  interim  National 
Highway  System  (NHS);  and  defined 
Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  authorized  the 
initial  National  Highway  System  and 
also  authorized  the  Secretary  to 
approve  modifications. 

The  FHWA  intends  to  issue  an  interim 
final  rule  with  an  opportunity  for 
public  comment.  The  FHWA  believes 


that  prior  notice  and  opportunity  for 
comment  are  unnecessary  within  the 
meaning  of  5  U.S.C.  553(b)(3)(B) 
because  this  rule  will  amend  existing 
regulations  in  accordance  with  the 
requirements  of  ISTEA  and  will 
simplify  administrative  procedures, 
minimize  regulatory  burdens,  and 
provide  flexibility  for  accomplishing 
required  system  actions.  This  rule 
amends  regulations  that  the  states 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  states,  and  the 
states  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years. 

Timetable: 


Action 


FR  cue 


Interim  Final  Rule         04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Weeks,  Team 
Leader,  NHS  Team,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5002 
Fax:  202  493-2198 

RIN:  2125-AD74 

2207.  RAILROAD  GRADE  CROSSING 
SAFETY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-240;  PL  103- 
311;  49  USC  5101;  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  1.48    Timetable: 

Legal  Deadline: 

Final.  Statutory.  February  26.  1995.  See 
P.L.  103-311;  sec.  112. 

AtMtract  The  FHWA  is  proposing  to 
prohibit  operators  of  commercial  motor 
vehicles  bom  driving  onto  a  railroad 
grade  crossing  unless  there  is  sufficient 
space  to  drive  completely  through  the 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112). 

Timetable: 


Agency  Contact  Peter  C.  Chandler. 
Office  of  Motor  Carrier  Research  and 
Standards.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AD75 


2206.  MITIGATION  OF  IMPACTS  TO 
WETLANDS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemtddng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109(h).  138.  315(i)(lB).  133(b)(ll):  EO 
11990 

CFR  Citation:  23  CFR  777;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract  Revision  to  the  existing  rule 
will  bring  FHWA's  weUand  mitigation 
policies  and  requirements  into  full 
agreement  with  the  provisions  of  ISTEA 
sections  1007(b)(ll)  and  section 
1006(1)(13).  In  addition,  the  revised 
rule  vrill  reflect  recent  policy  issued  by 
the  Corps  of  Engineers  and  EPA  on 
wetland  mitigation  banking.  FHWA 
internal  policy  development  on 
wetland  mitigation  is  also  indicated  by 
the  proposed  revision. 


Action 


FR  am 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/17/96  61  FR  30553 
08/16/96 

10/00/97 


Action 


Data 


FR  CItB 


Final  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AdcMional  Information:  Additional 
authority  DOT  Order  5660.1  A 

Agency  Contact  Paul  Garrett.  Natural 
and  Cidtural  Resources  Team  HEP-40. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC 
Phone:  202  366-2067 
Fax:  202  366-3409 
Email: 
PGARRETT©INTERGATE.DOT.GOV 

RIN:  2125-AD78 
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2209L  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignifieant 

Relnvenling  Government  This 

rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremoits. 

Legal  Authority:  23  USC  315;  23  USC 
109(e):  23  USC  120(c):  23  USC  130 

CFR  Citationi  23  CFR  140;  23  CFR  646 

Abstract  The  FHWA  proposes  to 
amend  its  regulationa  on  railroad 
hi^way  prt^ects.  The  proposed 
amendments  would  require  railroads  to 
submit  final  billings  within  one  year 
following  completion  of  work,  delete 
the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  limip  simi 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  proposes  these 
changes  to  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulaticms,  and  provide  State  highway 
agencies  clarification  and  more 
Qexibility  in  implementing  them. 


ACdON 


Deli  FRCHe 


imaranRnaiRuie         07/0Qf97 

Smal  Entities  Aftoctod:  Businesses. 
Governmental  Jvuisdictions 

Government  Levels  Affected:  State, 
Local 

AddHlonal  Information:  The  FHWA 
intends  to  dispense  with  prior  notice 
and  opportimlty  for  comment  and  to 
publish  an  interim  final  rule.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comments  are 
unnecessary  because  the  changes  it  is 
making  to  existing  regulations  deal 
with  billing  procedures  to  be  followed 
by  the  States,  provide  States  greater 
flexibility  with  respect  to  an  option 
already  available  to  them  to  use  limip 
sum  agreements.  The  FHWA  does  not 
expect  to  receive  useful  comment  on 
these  changes.  Neverthel^s,  in  issuing 
an  interim  final  rule,  the  FHWA  is 
affording  interested  persons  an 
opportunity  to  comment  on  these 
changes,  and  the  FHWA  will  carefully 
consider  any  comments  it  receives 
before  making  this  regulations  final. 

Agenqf  Contact  Robert  Winans,  HNG- 
10,  Department  of  Transportation, 
Federal  Highway  Administration, 


Federal-aid  Programs  and  I>esign 
Division,  400  7th  Street  SW.. 
Washiogton,  DC  20590 
Phone:  202  366-4656 

RIN:  2125-AD86 


22ia  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  PL  104-59:  23  USC 
109(h):  23  USC  109(i);  42  USC  4331: 
42  USC  4332 

CFR  CRatton:  23  CFR  772 

Legal  Deadline:  None 

Abstract  This  action  revises  the 
FHWA  regulation  that  allows  Federal 
participation  for  Type  II  noise 
abatement  projects.  Type  U  projects  are 
proposed  Federal  or  Federal-aid 
highway  projects  for  noise  abatement 
on  an  existing  highway.  This  revision 
will  make  the  regulation  consistent 
with  the  National  Highway  System 
Designation  Act  of  1995,  Pub.  L.  104- 
59,  109  Stat.  605. 

Tlmelabler 


Action 


FR  at* 


Interim  Final  Rule 
Effective  Date 
CocTwnent  Period  End 
Finai  Action 


0Bf29l96  61FR45319 

09^30^ 

11/27/96 

1(V00«7 


Small  EntitieB  Affected:  None 

Government  Levels  Affected:  None 

Adcfltfonal  Information:  The  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  imder  5  U.S.C.  553(b)(3) 
because  this  action,  in  amending 
FHWA's  regulation  on  highway  traffic 
noise  to  restrict  Federal  participation  in 
Type  n  abatement,  does  not  impose  any 
new  obligation  or  requirement  on 
States. 

Agency  Contact  Robert  Armstrong, 
Office  of  Environment  and  Planning, 
Department  of  Transpotation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  IX:  20590 
Phone:  202  366-2073 

RIN:  2125-AD97 


2211.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  i370i:  49 
USC  13709:  49  USC  13906:  49  USC 
14101:  49  USC  14706 


CFR  Cttatloo:  49  CFR  373 

Legel  Deedlina:  None 

Abstract  This  action  gives  notice  of 
the  FHWA's  general  jurisdiction  over 
all  segments  of  the  fiisight  forwarding 
industry  (not  just  household  good 
freight  fcffwarders)t  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FHWA's  jurisdiction  over  freight 
forwarders  in  other  areas. 

Tlmetat>le: 


Action 


Del*         FR  cue 


01/28^7  62  FR  4096 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/98 

Small  Entitles  Affected:  None 

Govecnment  Lavels  Affected:  None 

Agency  Contact  Larry  Minor,  Office  of 
Motor  Carrier  Research  &  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AEOO 


2212.  COMPENSATED 
INTERCORPORATE  HAULING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  13505 

CFR  Citation:  49  CFR  369 

Legal  Deadline:  None 

Al>stract  This  action  proposes  to 
remove  the  regulation  that  delineates 
the  scope  and  notice  filing 
requirements  of  the  statutory  exemption 
for  compensated  intercorporate  hauling. 
Section  103  of  the  ICC  Termination  Act 
removed  the  requirement  that  a  notice 
be  filed  before  initiation  of 
compensated  intercorporate  hauling 
operations.  Removal  of  the  regulation 
is  consistent  with  the  overall  intent  of 
the  ICC  Termination  Act  to  eliminate 
imnecessary  regulation. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/21/96  61  FR  54711 
12/20/96 


06/00/97 

Small  Entities  Affected:  None 
Qovenrnient  Levels  Affected:  None 
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Agency  Contact  Thomas  Vining, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  358-7033 

RIN:  2125-AE02 


2213.  EXEMPTION  FROM  NOTICE 
RUNG  REQUIREMENTS  FOR 
AGRICULTURAL  COOPERATIVE 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  49  USC  13506 

CFR  Citation:  49  CFR  372 

Legal  Deadline:  None 

Abstract  The  FHWA  proposes  to 
remove  the  regulation  that  specifies  the 
notice  filing  requirements  for 
agricultural  cooperative  associations 
which  conduct  compensated  operations 
for  nonmembers.  These  operations  are 
exempt  from  regulation  if  certain 
statutory  limitations  on  their  scope  are 
observed.  Section  103  of  the  ICC 
Termination  Act  removed  the 
requirement  that  a  notice  be  filed 
before  initiation  of  operations  under  the 
exemption.  Removal  of  the  regulation 
would  reflect  this  statutory  change  and 
is  consistent  with  the  overall  intent  of 
the  ICC  Termination  Act  to  eliminate 
unnecessary  regulation. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Cofranent 

Period  End 
Final  Action 


10/21/96  61  FR  5471 2 
12/20/96 


06AX)«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  T.  Vining, 

Office  of  Motor  Carrier  Information 

Analysis,  Department  of  Transportation, 

Federal  Highway  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  358-7033 

RIN:  2125-AE03 

2214.  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  NORTH 
CAROUNA 

Priority:  Substantive,  Nonsignificant 

Legal  Autt)ority:  23  USC  127;  23  USC 
315;  49  USC  31111  to  31115 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 


Abstract  The  FHWA  proposes  to 
modify  The  National  Network  for 
Commercial  Motor  Vehicles  by  adding 
a  route  in  North  Carolina. 

Tlmetal»le: 


Action 


Dsia         FR  Cite 


10/21/96  61  FR  54588 
12/20/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Klimek. 
Office  of  Motor  Carrier  Info. 
Management,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2976 

RIN:  2125-AE04 


2215.  •  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS  OF  PROPERTY; 
GENERAL  DEFINITIONS:  HOURS  OF 
SERVICE  OF  DRIVERS;  CORRECTING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  49  USC  31138;  49 
USC  31139 

CFR  citation:  49  CFR  387;  49  CFR  390; 
49  CFR  395;  49  CFR  1.48 

Legal  Deadline:  None 

At>stract  In  this  action,  the  FHWA 
makes  three  technical  amendments  to 
Federal  motor  carrier  safety  regulations. 
(1)  a  definition  of  the  term  "State"  is 
being  added  to  49  CFR  387.5,  the 
financial  responsibility  regulations  for 
motor  carriers  of  property;  (2)  the 
definition  of  farm-to-market  agricultural 
transportation  is  being  removed 
because  it  is  unnecessary;  and  (3) 
finally,  this  action  clarifies  the  intent 
to  require  a  CMV  driver  to  show  either 
the  number  assigned  by  the  motor 
carrier  or  the  license  number  and 
licensing  State  of  each  CMV  operated 
during  a  24-hour  period  on  his/her 
record  of  duty  status. 

Timetat>le: 


Action 


Data 


FR  Cite 


Final  Action  04/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
being  issued  as  a  final  rule  because  the 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  on  these 
amendments  are  unnecessary.  The 
changes  being  made  by  this  rule  are 
technical  changes  not  making  any 
substantive  chtinge  in  these  regulations. 

Agency  Contact  Peter  C.  Chandler, 
Office  of  Motor  Carriers  Research  and. 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AE07 


2216.  e  TRUCK  SIZE  AND  WEIGHT; 
TECHNK)AL  CORRECTK>NS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  23  USC  127;  23  USC 
141;  49  USC  31111  to  31114;  PL  95- 
599,  sec  123,  92  stat  2689;  PL  102-240, 
105  Stat  1914 

CFR  Citation:  23  CFR  657;  23  CFR  658 

l.egal  Deadlirte:  None 

At>stract  In  this  action,  the  FHWA  is 
amending  the  truck  size  and  weight 
limit  regulations  to  incorporate 
statutory  changes  made  by  the  National 
Highway  System  E>esignation  Act  of 
1995  and  to  correct  or  clarify  existing 
requirements.  Changes  with  regard  to 
either  length  or  weight  limitations  for 
commercial  motor  vehicles  (CMVs)  on 
the  Interstate  system  will  impact  the 
following  States:  Alaska,  Arizona, 
Nebraska,  South  Dakota,  Iowa,  Oregon. 
Michigan,  Missouri,  Wisconsin  and 
Peimsylvania. 

In  addition,  the  regulations  are  being 
amended  to  reflect  changes  mandated 
by  the  NHS  Act  to  an  exemption 
pertaining  to  axle  weight  limitations  for 
intrastate  public  transit  buses  when 
operating  on  the  Interstate  system.  The 
new  exemption  does  not  indicate  that 
transit  buses  are  exempt  bom  axle 
weight  limits,  only  that  the  FHWA  may* 
not  impose  financial  sanctions  on 
States  that  allow  transit  buses  with  axle 
weights  in  excess  of  Federal  limits  to 
operate  on  the  Interstate  System. 

Finally,  technical  changes  are  being 
made  to  clarify  the  "overhang" 
regulations  for  automobile  transporters, 
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to  clarify  what  citations  or  civil 
assessments  must  be  reported  by  the 
States  in  their  annual  certifications,  and 
to  update  statutory  references. 


Timetable: 


Action 


Data         PR  Ota 


Rnal  Action 


1(VaV97 


Smalt  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  This  action  is 
being  issued  as  a  final  rule  due  to  the 
technical  natiu^  of  this  rulemaking. 

Agency  Contact  Thomas  Klimek. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-1354 

RIN:  2125-AE08 

2217.  •  MOTOR  CARRIER  ROUTING 
REGULATIONS;  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSMG  SALVAGE; 
PRESERVATION  OF  RECORDS 

Prtorfty:  Info./Admin./Other 

Major  Undetermined 

Legal  Autt>ortty:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  370:  49  CFR  356; 
49  CFR  379 

Legal  Desdiine:  None 

Abstract  Final  rule  which  adds  to  49 
CFR.  chapter  m  certain  motor  carrier 
regulations,  also  codified  in  49  CFR. 
Chapter  X,  which  involve  functions 
delegated  to  both  the  FHWA  and  the 
Surface  Transportation  Board  under  the 
ICC  Termination  Act  of  1995.  These 
regulations  govern  motor  carrier 
routing,  processing  of  claims  for  loss 
and  damage,  and  preservation  of 
records.  The  rules  make  no  substantive 
changes  to  the  chapter  X  regulations 
but  do  contain  technical  changes  to 
reflect  FHWA  jurisdiction  and  updated 
statutory  and  regulatory  references. 


Action 


FR  Cite 


Rnal  Action  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Falk,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Steet  SW.. 
Washington  DC  20590 
Phone:  202  366-1384 

RIN:  2125-AElO 

2218.  •  TRAFFIC  CONTROL  DEVICES, 
MARKINGS.  SIGNALS,  AND  SYSTEMS 
FOR  RAILROAD-HIGHWAY  GRADE 
CROSSINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  Not  Yet  Determined 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

AtMtract  This  document  proposes  new 
text  for  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  in  part  m, 
markings;  in  part  IV,  signals;  and  in 
part  VIII,  traffic  control  systems  for 
railroad-highway  grade  crossings.  The 
purpose  of  these  amendments  is  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
organization  and  discussion  of  the 
contents  of  the  MUTCD. 

Timetable: 


Action 


Data 


FR  Cite 


Notice o( Proposed  01/06/97  62FR691 

Amendments 

Comment  Period  End  08/30/97 

Final  Action  12/00/97 

^fnaU  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Linda  L.  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AEll 


2219.  e  TECHNICAL  AMENDMENTS 
TO  FORMER  INTERSTATE 
COMMERCE  COMMISSION 
REGULATIONS  IN  ACCORDANCE 
WITH  THE  ICC  TERMINATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  Not  Yet  Determined 

CFR  Citation:  49  CFR  367;  49  CFR  368; 
49  CFR  371;  49  CFR  372;  49  CFR  373; 
49  CFR  374;  49  CFR  376;  49  CFR  377 

Legal  Deadline:  None 

AtMtract  This  document  makes 
technical  amendments  to  former 
Interstate  Commerce  Commission  (ICC) 
regulations  which  were  transferred  to 
the  Secretary  of  Transportation  and  the 
FHWA. 

Timetable: 


Action 


FR  Cite 


Final  Action  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  FHWA 
believes  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  because  this  rule  merely 
replaces  outdated  langiiage  with  terms 
consistent  with  current  statutory 
authority  and  codifies  the  transfer  of 
regulatory  responsibiUties  from  the  ICC 
to  the  DOT. 

Agency  Contact  Michael  J.  Falk, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1384 

RIN:  2125-AE12 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
.Federal  Highway  Administration  (FHWA) 


Long-Term  Actions 


2220.  -KXJAUFICATION  OF  DRIVERS; 
OUBETES 

Prtortty:  Other  Significant 

Legal  Auttwrity:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 


CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deacfline:  None 

AtwtracL  The  FHWA  is  considering 
revising  the  driver  quahfication 
requirements  to  allow  certain  insulin- 
using  diabetics  to  operate  commercial 


motor  vehicles  in  interstate  commerce. 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  under 
certain  conditions.  The  deadline  for 
submitting  applications  was  April  30, 
1994.  The  waiver  program  was 
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instituted  and  is  scheduled  to  conclude 
March  31,  1996.  It  was  instituted  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  insulin-using  drivers.  This 
action  is  considered  significant  because 
of  substantial  pubUc  interest. 

Timetable: 


Action 

Dste         FR  ate 

ANPRM 

11/25/87  52  FR  45204 

ANPRMCkXTunent 

12/28/87 

Period  End 

ANPRM  Comment 

01/04/88  53FR42 

Period  Extended  to 

.02/01/88 

NPRM 

10/05/90  55  FR  41028 

NPRM  Comment 

11/01/90  55FR46080 

Period  Extended  to 

01/03/91 

NPRM  Comment 

12A)4/90 

Period  End 

Notice  of  Intent  to 

1021/92  57  FR  48011 

Issue  Waivers: 

Comment  Request 

Final  Action  To  Accept  07/29/93  58  FR  40690 

Waivers 

Next  Action  Undetemitned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Additional  Information:  With  the 
closing  of  the  diabetes  waiver  study 
(03-03-96),  no  definitive  empirical 
results  were  produced.  Therefore,  the 
FHWA  initiated  a  retrospective  case- 
referent  study  to  assess  the  level  of  risk 
associated  with  the  operation  of 
commercial  motor  vehicles  by  insulin- 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  study  (09-31-97). 

Agency  Contact  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AB91 

2221.  ^COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTinER 

Priority:  Other  Significant 

Legal  Autttority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

Final,  Statutory,  December  31, 1990. 


AtMtract  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  pubUc  interest. 

Timetat>le: 


Action 


Dsta        FR  Ota 


05/15/89  54  FR  20875 
07/14/89 


ANPRM 
ANPRM  Comment 

Period  End 

Infonnation  Notice        03/08/91   56  FR  9925 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Phil  Forjan, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-8759 

RIN:  2125-AC24 

2222.  -^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  31502;  49 
USC  31103;  49  USC  31136 


CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

AtMtract  The  FHWA  is  proposing  to" 
require  all  motor  carriers  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  periodically 
update  certain  company  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file.  This 
proposal  delineates  the  information 
which  motor  carriers  may  be  required 
to  update  every  2  years,  as  well  as  the 
methods  motor  carriers  may  have 
available  to  them  to  provide  such 
information. 

Timetable: 


Action 


Data         FR  Ctia 


07/17/88  54  FR  29912. 
09/15/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Please  note 
that  this  action  (2125-AC28)  was 
previously  titled  "Federal  Motor  Carrier 
SafiBty  Regulations;  General;  Motor 
Vehicle  Marking."  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marking.  1992  Agenda. 

Agency  Contact  Philip  Roke, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5884 

RIN:  2125-AC28 


2223.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  23  USC  315;  PL  97- 
424,  sec  411;  PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Atwtiact  The  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surfiace 
Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat.  2097).  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
'excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
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consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Tlinetibte; 

PR  cn» 


Action 


FR  CIt* 


12/26«9  54  FR  52951 
03/21/90  55  FR  10468 


03/26/90 


06/22/90  55FR2S673 


ANPRM 
ANPRMComnwnt 

Period  Extended  to 

06/01/90 
ANPRM  Comment 

Period  End 
ANPRM  Docket 

Reopened; 

Comment  Period 

Extendedto 

06/21/90 
Next  Action  Undatemwied 

Smafl  EntttlM  Affected:  None 

Qovemment  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Max  Pieper. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4029 

RM:  2125-AC30 

2224.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Piloftty:  Substantive,  Nonsignificant 

Reinventing  Qovemn>ent  This 
rulemaking  is  part  of  the  Reinventing 
Govoimient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 


Authority:  23  USC  127;  23  use 
141:  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  rulemaking 
process.  The  revisions  will  result  in 
evaluations  and  certifications  being 
based  more  closely  on  the  approved 
plans. 

Timetable: 


ANPRM  Comment        03/15/94  59  FR  11956 

Period  Extended  to 

05/18/94 
ANPRM  Comment        03/1 6/94 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Kathy  Busby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2976 

RIN:  2125-AC60 

2225.  -KXJAUFICATION  OF  DRIVERS; 
VISION 

Prioflty:  Other  Significant 

Authority:  49  USC  2505;  49  USC 


3102 

CFR  Citation:  49  CFR  391 

l.egal  Deedline:  None 

Abstract;  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHWA  requested  comments  on  the 
need,  if  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  program  was  initiated  and  was 
concluded  on  March  31,  1996,  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision  deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA  is  considering 
further  research  to  develop 
comprehensive  performance-based 
visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  pubUc  hearing  on' the 
subject  was  published  in  the  Federal 
Register  on  Jime  5.  1996.  at  61  FR 
28547. 

Timetable: 


Action 


FR  Cite 


02/28/92  57  FR  6793 
04/28/92 

06/05/96  61  FR  28547 


Action 


FR  cn» 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  request  for 

comments 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  (SEE  notices 
published  at  57  FR  6793.  February  28, 
1992;  57  FR  10295,  March  25.  1992; 
57  FR  22370.  June  3.  1992;  59  FR 
50887.  October  6,  1994;  59  FR  59386, 
November  17,  1994;  61  FR  606,  January 
8, 1996;  61  FR  13338,  March  26,  1996.) 

Agency  Contact  Sandra  L.  Zywokarte. 
Health  and  Welfare  Specialist. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC62 


2228.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
31136;  49  USC 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
addresses  the  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  intermodal 
cargo  containers  to  trailers. 

Timetable: 


Action 


Date         FR  Cit* 


08*23/93  58  FR  44485 

11/22/93 


ANPRM 


12/16/93  58  FR  66830      Analysis:  Regulatory  Evaluation 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Peter  C.  Chandler, 
Transportation  Specialist,  Department 
df  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AC74 

2227.  -t-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397 

Legal  Deedline: 
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Final.  Statutory,  November  15,  1991. 

Abstract  This  rulemaking  will 
implement  the  statutory  requirements 
of  sections  8  and  IS  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  pubUc 
and  congressional  interest  and  safety 
implications. 

Timetable: 


considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dale         FR  Ctle 


Action 


Dele         FR  Cn* 


06/17/93  58  FR  33418 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/17/93  (58  FR  33418) 

Agency  Contact  Richard  Singer, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AC78 

2228.  -KSUAUFICATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Abstract  FHWA  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.41(b)(ll). 
FHWA  beUeves  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  current  standard.  The  FHWA 
published  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  on  the 
hearing  standard.  This  action  is 


12/15/93  58  FR  65634 
02A)4/94  59  FR  5376 

02/14/94 


ANPRM 
ANPRM  Convnent 

Period  Extended  to 

04/05/94 
ANPRM  Comment 

Period  End 
Next  Action  Undetemnned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
pubhshed  at  58  FR  65638  (Dec.  15, 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  light  of  the  recent 
decision  of  the  U.S.  Court  of  Appeals 
for  the  DC  Circuit  in  Advocates  for 
Highway  and  Auto  Safety  v.  the  Federal 
Highway  Administration,  No.  92-1411, 
August  2,  1994.  In  that  case,  the  FHWA 
rule  allowing  commercial  drivers  with 
impaired  vision  in  one  eye  to  apply  for 
waivers  from  the  federal  vision 
standard  was  struck  down  because  the 
court  of  Appeals  held  that  the  agency 
lacked  the  data  necessary  to  support  its 
determination  that  the  vision  waiver 
program  "is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles."  The  FHWA  initiated  research 
in  FY  1995  to  determine  if  the  hearing 
requirement  is  necessary  and  if  so, 
what  criteria  it  should  encompass  in 
relationship  to  driving  tasks. 

Agency  Contact  Albert  Alvarez, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4706 

RIN:  2125-AD22 


2229.  HIGHWAY  BEAUTIHCAT10N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750.  subpart  B; 
23  CFR  750,  subpart  E;  23  CFR  750, 
subpart  G 

Legal  Deadline:  None 

Abstract  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 


implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
ptoint  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  dbeit  minimally  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131. 
to^  respond  to  concepts  and  issues 
relevant  to  the  States.  We  have  been 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA.  We  are  continuing  this 
review  in  order  to  be  able  to 
accommodate  additions  or  changes 
effected  by  reauthorization  of  ISTEA. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  information:  The  FHWA  has 
determined  that  changes  to  23  CFR  part 
750  should  be  made  to  conform  these 
regulations  to  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1992.  These  changes  will  be  made 
under  2125-AD88.  Meanwhile.  FHWA 
will  continue  its  rulemaking  imder 
RIN2125-AD24  to  propose  additional 
changes  to  reduce  the  complexity  of  the 
highway  beautification  regulations  and 
to  emphasize  the  role  of  the  State. 

Agency  Contact  Robert  P.  Harter, 
Realty  Specialist,  Special  Programs  and 
Evaluation  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-2026 

RIN:  2125-AD24 


2230.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

i.egal  Autftority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

AlMtract  Conunents  have  been  sought 
on  the  suitabiUty  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for  design  diflierences  between 
trucks  and  motor  coaches. 


173-W7(BIl3)07— 6 


22092 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


DOT— FHWA 


Long-Term  Actions 


TImetabto: 


Action 


Oati         PR  Ctt* 


01/12/94  59  FR  1706 
03/14/94 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Richard  Singer.Office 
of  Motor  Carrier  Standards,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2994 

:  2125-AD25 


2231.  MOTOR  CARmER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240.  sec  4002 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 

Abstract:  This  action  would  modify  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1,  1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 
both  interstate  and  intrastate 
transportation. 

Timetable: 


Dal*  FR  CH* 


02/03/94  5eFR5262 
03«)7/94 

04A)4/94 


kKerim  Final  Rule 
tnlenm  Final  Rule 

Effective 
imerim  Final  Rule 

Comment  Period 

End 
^4ext  Action  Undetemiined 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Linda  Taylor,  Office 
of  Motor  Carrier  Field  Operations. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  IX!  20590 
Phone:  202  366-6308 

RM:  2125-AD30 


2232.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
TEMPORARY  TRAFFIC  SIGNALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  101(a);  23 
use  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  Part  VI  of  the  MUTCD  was 
revised  on  September  3,  1993,  and 
incorporated  by  reference  into  23  CFR 
part  655  on  December  10,  1993.  As 
revised,  the  last  sentence  of  the  last 
paragraphs  in  section  6F-8C, 
inadvertently  disallowed  the  use  of 
certain  temporary  signalling  devices, 
new  in  use.  which  employ  neither 
hard-wiring  nor  radio-controlled 
technology.  In  order  to  allow  the  use 
of  such  devices  the  last  sentence  of  the 
paragraph  has  been  removed.  As 
revised,  the  section  imposes  a 
performance  standard,  and  not  a  design 
standard,  on  all  such  devices. 

Timetable: 


Action 


Data         FR  Cita 


Interim  Final  Rule  01/04/95  60FR363 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  E.  Robinson. 
Highway  Engineer.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2193 

RIN:  2125-AD45 

2233.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  23  USC  lOi(a);  23 
USC  104;  23  USC  105;  23  USC  106; 
23  USC  109;  23  USC  110;  23  USC  113; 
23  USC  115;  23  USC  118;  23  USC 
120(e);  23  USC  121(c);  23  USC  125;  23 
USC  134;  23  USC  315;  23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  is  amending  its 
regulation  on  advance  construction  of 
Federal-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 


Emergency  Supplemental 
Appropriations  Act,  1992,  Pub.  L.  102- 
302,  106  Stat.  248.  and  to  provide  more 
flexible  funding  arrangements  for  the 
States. 

Timetable: 


Action 


FR  Cite 


Interim  Rna)  Rule         07/19i^  60  FR  36991 
Comment  Period  End    09/18/95 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Max  Inman,  Office  of 
Fiscal  Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 


2234.  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarity:  23  USC  402 

CFR  Citation:  23  CFR  1200 

Abstract  In  this  action,  the  FHWA 
proposes  to  streamline  the  Sec.  402 
grant  approval  process.  In  a  separate 
notice  (60  FR  47418)  the  FHWA 
announced  the  creation  of  a  pilot 
highway  safety  program  for  FY  1996 
State  highway  programs  imder  23  USC 
402  and  the  waiver  of  certain 
procedures  for  States  that  have  elected 
to  participate  in  the  pilot  program. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mila  Plosky, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-6902 

RW:  2125-AD79 
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2235.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
DRIVING/PARKING  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  49  USC  31132;  49 
USC  31136;  49  USC  31502;  49  USC 
31504 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  initiative,  the 
FHWA  reviewed  part  397  and  believes 
this  subpart  contains  requirements  that 
are  obsolete  and  redundant.  The  FHWA 
is  coordinating  with  the  Research  and 
Special  Programs  Administration  on 
possible  changes  to  part  397. 

Tlmetatlle:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nathan  Root, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  IX:  20590 
Phone:  202  366-8759 

RIN:  2125-AD80 


2236.  -^TRANSPORTATION  OF 
MIGRANT  WORKERS  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  590i  to  5907; 
49  USC  31132:  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  398;  49  CFR  1.48 

AtMtract  The  Federal  Highway 
Administration  would  propose  to 
remove  49  CFR  part  398 
"Transportation  of  Migrant  Workers" 
and  to  expand  the  definition  of 
"commercial  motor  vehicle"  in  part  390 
to  include  smaller  vehicles  operated  by 
private  motor  carriers  of  migrant 
agricultural  workers  and  contract 
carriers  of  migrant  agricultural  workers. 


This  action  also  proposes  transferring 
certain  definitions  and  driving 
requirements  from  part  398  to  parts  390 
and  392.  These  changes  would 
eliminate  redundant  regulations  in  part 
398  and  enhance  the  safety  of  migrant 
woikers  transported  in  interstate 
commerce.  The  FHWA  is  considering 
these  changes  to  make  it  easier  for 
small  entities  to  comply  with  Federal 
safety  rules.  This  is  considered 
significant  due  to  substantial  public 
interest. 

Timetable: 

Action  Dat*         FR  CHe 

NPRM  10/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Miller. 

Transportation  Specialist,  Department 

of  Transportation,  Federal  Highway 

Administration,  Room  3107,  400 

Seventh  Street  SW.,.  Washington,  DC 

20590 

Phone:  202  366-1790 

RIN:  2125-AD81 

2237.  INSPECTION.  REPAIR.  AND 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract  This  action  involves  the  use 
of  technology  to  reduce  recordkeeping. 
The  FHWA  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  component 
manufacturers,  technology  vendors  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FHWA  plans  to 
evaluate  existing  technologies  to 
determine  if  they  could  be  used  to 
simplify  or  automate  compliance  with 
any  of  the  FMCSRs  without 
compromising  public  safiety. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Larry  Minor, 
Department  of  Transportation,  Federal 
Highway  Admfnistration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD82 


2238.  HIGHWAY  BEAUTIFICATION: 
AMENDMENTS  OF  DIRE  EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750.304;  23  CFR 
750,  subpart  E 

Legal  Deadline:  None 

At>stract  The  FHWA  is  suspending  its 
proposal  for  rulemaking  action  deleting 
Subpart  E  of  23  USC  750  in  order  to 
be  able  to  accommodate  possible 
changes  effected  by  the  reauthorization 
of  ISTEA.  Subpart  E  sets  forth  the 
procedures  by  which  a  State  may  seek 
an  exemption  from  the  acquisition 
requirements  of  23  USC  131  for  signs 
giving  directional  information  about 
goods  and  services  in  the  interest  of 
the  traveling  pubUc.  The  deletion  of 
this  subpart  in  its  entirety  would  be 
consistent  with  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1992.  The  Dire  Emergency  Act 
amended  23  USC  131(n)  and  made  the 
expenditure  of  section  104  funds  for 
the  purpose  of  acquiring  and  removing 
nonconforming  signs  entirely 
discretionary  with  the  States.  This 
means  that  a  State  may  use  Federal- 
aid  funds  to  acquire  nonconforming 
signs  but  if  it  chooses  not  to  do  so, 
there  is  no  risk  of  penalty.  The 
principal  benefit  in  repealing  this 
subpart  would  be  that  it  eliminates  a 
regulation  that  has  become  obsolete  due 
to  later  Federal  legislative  action. 

Timetat>le:  Next  ^^on  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  See  also  RIN 
2125-AD24  "Highway  Beautification". 

Agency  Contact  Robert  Harter, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2026 

RIN:  2125-AD88 
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2239.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
PEDESTRIAN,  BICYCLE,  AND 
SCHOOL  WARNING  SIGNS 

Priority:  Substantive,  Nonsignificant 

Authority:  23  USC  109(d):  23 


use  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Atwtract  The  FHWA  announced  its 
intent  to  rewrite  and  refonnat  the 
MUTCD  on  January  10,  1992,  at  57  FR 
1134.  In  this  action,  the  FHWA  is 
inviting  comments  on  a  proposed 
change  to  the  MUTCD  which  would 
assign  the  color  florescent  yellow-green 
for  pedestrian,  bicycle,  and  school 
warning  signs. 

Tbnetaiiie: 


Acdon 


Date 


FR  Cits 


Notice  o«  Proposed       06A)7/96  61  FR  29234 

Amendments 
Extension o( comment  10/17/96  61FR54111 

penod 
Rnal  Amendments        10AXV97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Emest  Huckaby, 
Office  of  Highway  Safety,  E)epartment 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD89 


2240.  +HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-88 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Aijstract  In  this  action,  the  FHWA  is 
proposing  revision  of  the  FHWA's 
hours  of  service  regulations.  This  action 
is  mandated  by  the  Interstate 
Commerce  Commission  Termination 
Act  of  1995.  The  agency  is  currently 
in  the  process  of  completing  several 
research  projects  and  is  interested  in 
obtaining  the  results  of  other  research 


(both  in  the  U.S.  and  in  .foreign 
countries);  such  information  will  be 
used  by  the  agency  in  developing  a 
revised  program  for  the  hours  of  service 
of  commercial  motor  vehicle  drivers. 
As  part  of  this  rulemaldng,  the  FHWA 
will  consider  the  impacts  of  the  hours 
of  service  requirements  on  small 
entities.  This  is  considered  significant 
due  to  substantial  congressional  and 
public  interest. 

Timetable: 


Action 


Date         FR  (Mb 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/05/96  61  FR  57251 
03«1/97 


06/00/98 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  David  Miller, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD93 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fed«rai  Highway  Administration  (FHWA) 


Completed  Actions 


2241.  ^MANAGEMENT  AND 
MONITORING  SYSTEMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  303;  23  USC 
315;  23  USC  135;  23  USC  134;  PL  104- 
59.  sec  205 

CFR  Citation:  23  CFR  500;  49  CFR  614 

Legal  Deadline: 

Final.  Statutory,  December  18.  1992. 

AiMtract  This  action  implements  a 
statutory  requirement  that  directs  the 
Secretary  of  Transportation  to  issue 
regulations  for  State  development, 
estabUshment,  and  implementation  of 
certain  pavement,  bridge,  highway 
safety,  traffic  congestion,  and  public 
transportation  and  intermodal 
transportation  faciUties  and  equipment 
management  and  trafBc  monitoring 
systems.  The  FHWA  published  an 
interim  final  rule  on  12/1/93,  to  carry 


out  this  provision.  However,  the 
National  Highway  System  Designation 
Act  of  1995  (PL  104-95.  11/28/95) 
provides  that  States  may  elect,  at  any 
time,  not  to  implement,  in  whole  or 
in  part,  one  or  more  of  the  management 
systems.  The  new  Act  also  prohibits  the 
Secretary  from  imposing  any  sanction 
on  a  State  for  making  such  an  election. 
On  December  19,  1996,  the  FTIWA 
published  a  final  rule  jointly  with  the 
FTA  (RIN  2132-AA47)  to  carry  out  the 
changes  made  by  section  205  of  the 
1995  Act.  The  economic  impact  of  the 
this  final  rule  is  minimal.  This 
regulation  is  considered  to  be 
significant  because  of  the  substantial 
State  and  local  government, 
congressional,  and  public  interest. 

Timetat>le: 


Action 


Date 


FR  one 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Request  for 

Comments 


06/03/92  57  FR  23460 
08/03/92 

03m2J93  58  FR  12096 

03/24/93  58  FR  15816 


NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule; 

Correction 
Final  Action 


05/03/93 

12/01/93  58  FR  63442 
12/07/93  58  FR  64374 

12/19/96  61  FR  671 66 


Final  Action  Effective    01/21/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Analysis:  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Additional  Information:  The  final  rule 
was  effective  on  January  21,  1997. 

Agency  Contact  Tony  Solury, 
Community  Planner,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5003 

RIN:  2125-AC97 
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2242.  NATIONAL  STANDARDS  FOR 
TRAFFIC  COffTROL  DEVICES; 
REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  217;  23  USC  315; 
23  USC  402(a) 

CFR  Citation:  23  CFR  1.32;  23  CFR 
655.601;  23  CFR  655.602;  23  CFR 
655.603;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  announced  its 
intent  to  rewrite  and  reformat  the 
MUTCD  pubhshed  on  January  10,  1992, 
at  57  FR  1134.  This  effort  is  currently 
underway  and  as  work  progresses, 
many  changes  and  modifications  are 
being  identified.  This  action 
summarized  FHWA's  position 
concerning  41  requests  for  changes  to 
the  MUTCD.  The  adopted  changes  are 
intended  to  expedite  traffic,  promote 
uniformity,  and  improve  safety  as  well 
as  provide  a  clearer  understanding  of 
the  principles  contained  in  the 
MUTCD. 

Timetable: 


Action 


Date 


FR  Cit» 


06/12/95  60  FR  31008 
09/11/95 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  09/21/95  60  FR  49136 

Extended  to  3/1 1/96 
Final  Action  01/09/97  62  FR  1364 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  L.  Brovm, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AD57 

2243.  EMERGENCY  REUEF 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOl;  23  USC 
120(e);  23  USC  125;  23  USC  315 

CFR  Citation:  23  CFR  668;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  amended  its 
regulation  on  the  emergency  relief 
program  in  order  to  incorporate 
changes  made  in  23  U.S.C.  120  and  125 


by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  The  time  period  in  which  the 
Federal  share  payable  for  certain 
eligible  emergency  repairs  is  100 
percent  will  be  extended  from  90  days 
to  180  days;  the  limit  for  total 
obligations  for  ER  projects  in  any  fiscal 
year  in  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  Northern  Mariana 
Islands  will  be  increased  fitim  $5 
million  to  $20  million;  and  the  term 
"Federal-aid  highway  systems"  will  be 
replaced  with  the  term  "Federal-aid 
highways"  to  conform  with  terminology 
now  used  to  describe  highways  eligible 
for  Federal-aid  ER  assistance.  In 
addition,  various  statements  clarifying 
eligible  uses  of  ER  funding  will  be 
incorporated  into  the  regulation. 

Timetable: 


Action 


Dal*        FR  Ch» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Firtal  Action  Effective 


11/13/95  60FR56962 
01/12«6 

12/20/96  61  FR  67207 
01/21/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mohan  Pillay,  Office 
of  Engineering,  Department  of  • 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4655 

RIN:  2125-AD60 


2244.  CERTIFICATION  ACCEPTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  23  USC  lOl(e);  23 
USC  117;  23  USC  315 

CFR  Citation:  23  CFR  640 

Legal  Deadline:  None 

Abstract  Comments  and  suggested 
clarifications  were  received  on  the 
FHWA  interim  pohcy  for  certification 
acceptance  which  was  published  in  the 
Federal  Register  on  October  12,  1978. 
A  final  policy  is  being  issued  to  allow 
State  Highway  agencies  to  use 
certification  acceptance  procedures  to 


supplement  the  flexibility  provided  in 
ISTEA. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  09/13/95  60  FR  47480 

Comment  Period  End  12/12/95 

Final  Action  11/06/96  61  FR  57330 

Final  Action  Effective  1 2/06/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  The  FHWA  has 
determined  that  prior  notice  of  this 
action  to  the  public  is  unnecessary  and 
contrary  to  the  public  interest  because 
the  changes  being  adopted  in  this 
rulemaking  involve  streamUning  and 
providing  more  administrative 
flexibility  in  the  use  of  the  regulation. 

Agency  Contact  Jack  Wasley, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4658 

RM:  2125-AD62 

2245.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY; 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  USC  315;  PL  lOO- 
17;  PL  100-17;  42  USC  4601 

CFR  Citation:  23  CFR  710;  23  CFR  712; 
23  CFR  720;  23  CFR  740 

Legal  DeadHna:  None 

Abstract  The  Federal  Highway 
Administration  is  deleting  several  right- 
of  way  regulations  whose  provisions 
are  essentially  duplicated  or  effectuated 
elsewhere  in  FHW A/DOT  regulations. 
The  FHWA  intends  to  continue  its 
rulemaking  action  imder  2125-AC17  to 
propose  additional  changes  to  reduce 
burdens  on  State  and  local 
governments. 

Timetable: 


Action 


Oete 


FR  ate 


Final  Action  04/2S/96  61  FR  18246 

Action  Ternvnated        04/25/96  61  FR  18246 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Prior  notice 
and  opportunity  for  comment  would 
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Completed  Actions 


not  be  in  the  public  ibterest  since  the 
changes  to  title  23  are  intended  to 
remove  duplicative  text. 

Agency  Contact  Robert  A.  Johnson. 
Realty  Specialist,  I>epartnient  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD87 

2246.  SINGLE  STATE  INSURANCE 
REGISTRATION  RECEIPT 

Priority:  Substantive,  Nonsignificant 

i.agal  Authority:  PL  104-88 

CFR  Citation:  49  CFR  1023.5 

Legal  Deadline:  None 

Abstract  This  action  continued  the 
effect  of  the  temporary  receipt  rule 
found  at  49  CFR  1023.5,  until  the 
Department  adopts  final  rules  according 
to  the  requirements  of  49  U.S.C.  13908, 
which  directs  the  Secretary  to  replace 
several  information  systems,  including 
the  Single  State  Registration  System, 
with  a  single,  on-Une  Federal  system. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  12A)4/96  61  FR  64295 

SmaN  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dixie  E.  Horton, 
Office  of  Motor  Carriers,  Planning  and 
Customer  Liaison,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4340 

RIN:  2125-AD92 

2247.  MOTOR  CARRIER 
TRANSPORTATION;  REOESIGNATION 
OF  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorfty:  PL  104-88;  49  USC 
104;  49  USC  721(a) 


CFR  Citation:  49  CFR  3;  49  CFR  10 

Legal  Deadline:  None 

Abstract  This  action  transfers  and 
redesignates  certain  motor  carrier 
transportation  regulations  currently 
found  in  49  CFR  Chapter  X  to  the 
FHWA  in  49  CFR  Chapter  HI.  The  ICC 
Termination  Act  aboUshed  the  ICC  and 
transferred  certain  functions  and 
proceedings  to  the  Surface 
Transportation  Board  and  the  FHWA. 
The  Secretary  of  transportation 
delegated  the  motor  carrier  provisions 
of  the  former  ICC  to  the  FHWA. 

Because  the  final  rule  simply  provides 
notice  to  the  pubfic  that  the  motor 
carrier  transportation  regulations 
currently  found  in  49  CFR  Chapter  X 
will  be  moved  to  49  CFR  Chapter  III 
without  any  substantive  changes  being 
made  to  the  regulations,  the  FHWA 
believes  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  and  that  good  cause  exists 
to  dispense  with  the  30-day  delay  in 
effective  date  requirement  so  that  the 
FHWA  may  administer  them.  This  final 
rule  makes  no  substantive  changes  to 
any  of  the  regulations. 

Timetable: 


Action 


Dale         FR  ate 


Finai  Action 


10/21/96  61  FR  54706 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Brennan, 
Director,  Office  of  Motor  Carrier 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD96 


2248.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS; 
INTERMODAL  TRANSPORTATION; 
WITHDRAWAL  OF  RNAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  49  USC  31133;  49 
USC  31136;  49  USC  31301;  49  USC 
31502 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  On  December  29,  1994,  the 
FHWA  pubUshed  a  final  rule  (59  FR 
67544),  which  implemented  the 
Intermodal  Safe  Container 
Transportation  Act  of  1992  (the  1992 
Act).  On  October  11.  1996.  the 
President  signed  the  Intermodal  Safe 
Container  Transportation  Amendments 
Act  of  1996  (the  1996  Act),  which 
substantially  amended  the  1992  Act 
and  removed  the  requirements  that  the 
Secretary  of  Transportation  promulgate 
implementing  regulations.  Tliis  final 
rule  withdraws  the  1994  final  rule. 

Timetable: 


Action 


Date 


FR  ate 


Action  Withdrawn         01/09/97  62  FR  1283 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA  has 
determined  that  regulations  are  not 
necessary  to  implement  the  1992  Act 
as  amended  by  the  1996  Act.  The  1996 
Act  will  become  effective  on  April  9. 
1997. 

Agency  Contact  Peter  Chandler,  Office 
of  Motor  Carrier  Research  and. 
Standards.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AE13 
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2249.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Abstract  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985,  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  undertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  QiMSLs.  A  preliminary  report 
was  published  in  March  1987  and  an 
interim  report  in  August  1989. 

Timetat>le: 


Action 


Dale         FR  Cite 


ANPRM  10^1/85 

Preiiminary  Evaluation  03/20/87  52  FR  9609 

Report  Pubftshed 
Interim  Evaluation         08/04/89  54  FR  32153 

Report  Published 
Interim  Evaluation         02/21/90 

Report  Comments 

Reviewed  and 

Docketed 
Compiete  Review         12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AB76 


2250.  -PREVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 


Abstract  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats 
of  passenger  cars  after  September  1, 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  the  reduction  of 
fatalities  and  injuries,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  pubhc  interest;  this  review  is 
considered  significant  because  of 
substantial  public  interest. 

Tintetable: 


Action 


Date         FR  Cite 


01/17/90  55  FR  1586 
07/08«2  57  FR  30293 


Begin  Review 
Interim  Evaluation 

Report 
Complete  Review         12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Automatic 
occupant  protection.  State  belt  laws, 
and  greater  voluntary  belt  use  amount 
to  a  wiiming  combination  that  saves 
lives  and  reduces  injury  severity.  The 
fatality  reduction  benefit  of  air  bags  for 
all  drivers  of  passenger  cars  is  an 
estimated  11  percent.  Driver  air  bags 
save  lives  in  light  trucks,  small  cars, 
and  large  cars.  Passenger  air  bags  save 
lives  of  right-fit)nt  passengers  age  1 1  or 
older.  Driver  air  bags  provide  a 
significant  supplemental  life-saving 
benefit  for  drivers  who  buckle  up  (as 
well  as  saving  lives  of  imbelted 
drivers).  Preliminary  analyses  show  a 
higher  fatahty  risk  for  children  age  0- 
12  in  cars  with  current  dual  air  bags 
than  in  cars  without  a  passenger  air 
bag.  Also,  air  bags  are  less  effective  for 
drivers  age  70  or  older  than  for  younger 
drivers,  and  they  do  not  have  a 
statistically  significant  effect  for  drivers 
of  any  age  group  in  oblique-frontal 
crashes.  Request  for  comments  on 
technical  report  published  October  10, 
1996  (61  FR  53260).  Conunents  were 
due  January  8,  1997. 

Agency  Contact  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  PoUcy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administraticm,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2560  - 


Fax:  202  366-2559 
RIN:  2127-AD82 


2251.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

l-egal  Deecfline:  None 

Atwtract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11, 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipp>ed 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
b€»cause  of  public  interest. 

Timetal>le: 


Action 


Date         FR  CIt* 


Begin  Review  07/01/93 

Complete  Review  12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  J.  Kahane. 
Chief.  Evaluation  Division,  Office  of 
Plans  and  PoUcy.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AE95 


2252.  REVIEW:  THEFT  PREVENTION- 
S-YEAR REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  33112;  49 
USC  33113(b) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  Other.  Statiitory, 
October  25.  1997. 

The  Anti  Car  Theft  Act  of  1992  was 
enacted  on  October  25.  1992.  Other 
Deadline  is  for  Report  to  Congress. 

Abstract  The  standard  requires  certain 
passenger  motor  vehicles  have 
identifying  nimibers  or  symbols  to  be 
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placed  on  major  parts  to  reduce  the 
incidence  of  motor  vehicle  thefts  by 
facilitating  the  tracking  and  recovering 
of  parts  from  stolen  vehicles.  Five  years 
after  enactment  of  the  And  Car  Theft 
Act  of  1992,  the  Secretary  of 
Transportation  shall  submit  to  congress 
a  report  on  the  effects  of  the  standard 
on  motor  vehicle  thefts  and  recoveries. 


Action 


Dtm       FR  cn* 


CFR  Citation:  49  CFR  571.213 

Legal  Daadlina:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  to  determine  real  world 
problems  caused  by  after-market  (add- 
on) seat  belt  devices  and  how  these 
devices  should  be  tested.  Petition  was 
granted. 

Timetable: 


Begin  Review  1(V01^ 

Complete  Review         1(V0(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  J.  Kahane. 
Acting  Chief,  Standards  Evaluation 
Division.  Office  of  Plans  and  Policy, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-2560 
Fax:  202  36S-2559 

RIN:  2127-AF55 

2253.  ADD-ON  SEAT  BELT  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


Action 


Date         FR  Ctt* 


Requestfof  04AXV97 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leon  DeLarm, 
Division  Chief.  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Wshington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AG49 

2254.  •  -^UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEARS  2000-2002 

Priority:  Other  Significant 

Legal  Authority:  49  USC  329 


2255.  -^WHEELCHAIR  LIFTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deedline:  None 

Abstract  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  The  benefits 
of  this  action  is  a  reduction  in  the 
number  of  accidents  involving 
wheelchair  fifts  (these  are  not  crashes). 
This  action  is  considered  significant 
due  to  substantial  public  interest  in 
transportation  of  the  handicapped. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  Comment 

Period  End 
SNPRM 


04/27/93 
04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/93  (58  FR  11562) 

Agency  Contact  Gayle  Dalrymple. 
Safety  Standards  Engineer,  Office  of 
Crash  Avoidance.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-6559 
Fax:  202  366-4329 


Action 


P***  ^^  CHe        RIN:  2127-AD50 


CFR  Citation:  49  CFR  533 

Legal  Deadline: 

Final.  Statutory,  March  31, 1998. 

Abstract  The  agency  is  proposing  to 
establish  fuel  economy  standards  for 
light  trucks  for  each  model  year  2000 
to  2002. 

Timetable: 


Action 


FR  cue 


Request  for 
Comments 


OAfoonj 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  statutory 
date  requires  that  a  standard  be  issued 
at  least  18  months  before  the  start  of 
the  affected  model  year.  The  March  31. 
1998.  date  applies  to  Model  Year  2000. 

Agency  Contact  Orron  Kee,  Division 
Chief.  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AG72 
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2256.  TIRES  ON  NEW  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

At>stract  In  response  to  a  petition  for 
rulemaking,  this  action  is  soliciting 
comments  to  assist  the  agency  in 
determining  whether  to  permit  the 
installation  of  manufacturer-supplied 
retreaded  tires  on  new  trailers.  The 
current  requirement  states  that  used  or 
retreaded  tires  may  be  installed  on  new 
trucks,  buses,  and  trailers  only  if 
owned  and  provided  by  the  vehicle 
purchaser.  Petition  was  granted. 

Timetables 


Action 


FR  Cite 


NPRM 


02/26/93  58  FR  11562 


ANPRM 


06A)1/95  60  FR  28661 
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Action 


Data         FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 


09/29/95 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steve  Kratzke.  Acting 
Director,  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AF05 

2257.  UPGRADE  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

AtMtract  This  action  annoimces  the 
agency's  plan  to  consider  upgrading  the 
standard  by  making  the  current  crash 
requirements  more  stringent  and  by 
broadening  the  standard's  focus  to 
include  mitigation  concepts  related  to 
fuel  system  components  and 
environmental  and  aging  tests  related 
to  components.  This  action  also 
requests  comments  on  the  agency's 
plan  to  explore  a  three-phase  approach 
to  upgrading  the  standard,  data, 
methods,  and  strategies  which  may 
assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard. 

Timetable: 


Action 


Dale 


FR  CHe 


12/14/92  57  FR  59041 


04/12/95  60  FR  18566 
06/12«5 


Requestfof 

Comments  by 

2/12/93 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  respond  to  RIN  2127-AE83.  This 
action  is  currently  in  research. 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 


Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4920 

Fax:  202  366-4329 

RIN:  2127-AF36 

2258.  TEST  DEVICE  PLACEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 
USC  30168 

CFR  Citation:  49  CFR  571.216 

(.egai  Deadline:  None 

Atwtract  In  response  to  petitions  for 
rulemaking,  this  action  is  requesting 
comments  on  what  changes,  if  any,  are 
needed  to  the  roof  crush  compliance 
testing.  Petitions  were  granted. 

Timetable: 


Action 


Date        FR  CIta 


Request  for 

ConwnentsOue 

2/10/95 
NPRM 


12/27/94  59  FR  66504 


04/00/97 


Small  Entitfes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AF40 

2259.  SEALED  BEAM  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

At>stract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  the 
sealed  beam  headlamp  requirements  in 
the  standard.  Manufacturers  will  no 


longer  have  to  petition  for  rulemaking 
to  change  the  specifications  of  sealed 
beam  lamps. 

Timetat>le: 


Action 


Date         FR  Clti 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Aftacted:  None 

Additionai  Information:  In  the  October 
1996  agenda,  this  action  incorrectly 
indicated  that  an  NPRM  had  been 
pubUshed. 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF89 

2260.  -^FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS:  HEAD  MPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

At>stract  This  rulemaking  woidd 
amend  Federal  motor  vehicle  standard 
No.  201  "Occupant  Protection  in 
Interior  Impact"  to  modify  the 
performance  requirement  and  test 
procedures  in  order  to  facilitate  the 
introduction  and  assess  the 
performance  of  crash  deployed  restraint 
systems  that  will  provide  occupants 
with  protection  in  side  impacts  and 
other  crash  modes.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  Having  installed 
air  bags  to  provide  crash-deployed 
protection  in  fitintal  crashes,  motor 
vehicle  manufacturers  are  now 
developing  a  variety  of  technologies  for 
providing  crash-deployed  protection  in 
other  crash  modes,  including  side 
crashes.  However,  the  manufacturers 
believe  that  they  cannot  do  so  without 
amendments  to  the  upper  interior  head 
protection  requirements  of  Federal 
motor  vehicle  safety  standard  No.  201. 

Those  requirements  are  intended  to 
reduce  deaths  and  injuries  to  motor 
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vehicle  occupants  resulting  from 
impacts  with  the  interior  of  the 
passenger  compartment.  They  were 
adopted  in  a  rulemaking  proceeding 
completed  in  1995.  In  that  year, 
NHTSA  published  a  final  rule 
amending  Standard  201  to  require 
passenger  cars  and  trucks,  busses,  and 
multipurpose  p>assenger  vehicles 
(collectively,  LTVs)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  pounds 
or  less,  to  provide  protection  against 
injury  when  an  occupant's  head  strikes 
upper  interior  components,  including 
pillars,  side  rails,  headers,  and  the  roof, 
during  a  crash  (60  FR  43031).  The 
amendments  added  procedures  and 
performance  requirements  for  a  new  in- 
vehicle  component  test.  It  is  expected 
that  vehicle  manufacturers  will  comply 
using  a  variety  of  energy  absorbing 
materials.  The  potential  benefits  of  this 
rulemaking  place  it  among  the  highest 
benefit  rulemaking  in  the  agency 
history. 

The  advent  of  new  dynamic  restraint 
and  head  protection  systems  such  as 
side  air  bajgs,  may  require  modification 
of  this  standard.  These  dynamic 
systems,  which  may  offer  significant 
safety  benefits,  may  not  conform  to  the 
standard  as  it  is  ciirrently  written. 
Accordingly,  NHTSA  is  considering 
amendments  to  Standard  No.  201  that 
would  allow  these  dynamic  systems 
and  specify  new  requirements  and  test 
procedures  to  assess  their  performance. 

Summaiy  of  the  Legal  Basis:  Section 
30111,  Title  49  of  the  United  States 
Code,  states  that  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  Authority  to  prescribe  such 
standards  is  delegated  to  the 
Administrator  by  49  CFR  501.2. 

Alternatives:  NHTSA  is  reviewing 
comments  and  suggestions  included  in 
petitions  for  reconsideration  of  the 
August  1995  final  rule.  The  agency  is 
in  the  process  of  evaluating  a  variety 
of  performance  requirements  and  test 
procedures  for  the  purpose  of  making 
a  tentative  assessment  of  which  would 
most  appropriately  measure  the 
performance  of  the  dynamic  systems, 
and  assure  their  effectiveness.  Given 
that  the  petitioners  are  contemplating 
significantly  different  types  of 
technology,  more  than  one  set  of 
requirements  and  test  procedures  may 
be  necessary. 

Anticipated  Costs  and  Benefits:  The 

potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 


Risks:  Even  in  the  futiu«  when  all  cars 
and  Ught  trucks  on  the  road  are 
equipped  with  air  bags,  an  estimated 
1 ,924  fatalities  per  year  will  occur  bom 
an  occupant's  head  striking  an  upper 
interior  surface.  A  variety  of  dynamic 
systems  are  being  considered  as  an 
alternative  or  supplement  to  simply 
padding  certain  portions  of  these 
surfaces.  Padding  is  estimated  to  be 
able  to  reduce  these  fatalities  by  873 
to  1,045  annually.  The  effectiveness  of 
dynamic  systems,  some  of  which  also 
address  additional  accident  modes,  is 
currently  being  studied. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03«)7/96  61  FR  91 36 
04/22/96 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  'Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2246 

RIN:  2127-AG07 

2261.  -^UPGRADED  REQUEST  FOR 
AIRCRAFT-CERTIHED  CHILD  SEATS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

At)8tract:  The  agency  intends  to 
upgrade  the  requirements  for  child 
seats  certified  for  use  on  aircraft.  It 
would  require  child  restraints  certified 
for  use  on  aircraft  to  meet  compatibiUty 
(fit)  requirements  and  to  meet 
performance  criteria  when  sled  tested 
under  conditions  more  representative  of 
the  aircraft  environment.  This  action  is 
considered  significant  because  of  the 
substantial  public  interest  in  issues 
involving  child  seats  on  aircraft  and 
because  of  special  interest  to  another 
modal  Administration. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AG12 


2262.  WHEELCHAIR  UFTS  AND 
RAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  wheelchair  lifts  and  to 
estabUsh  uniform  requirements  for 
wheelchair  lifts  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  Uft/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Timetable: 


Action 


FR  ate 


Action 


FR  ate 


NPRM  04A»/97 

Small  Entities  Affected:  None 


NPRM  04rtXV97 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  On  05/31/96 
(61  FR  27325).  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  chtmges  made  by  the 
petitioner  merits  additional  study  and 
research. 

Agency  Contact  Clarke  Harper, 
Division,  Light  Duty  Vehicle  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4916 
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22101 


DOT— NHTSA 


Pfx>posed  Rule  Stage 


Fax:  202  366-4329 
RIN:  2127-AG16 


2263.  THEFT  DATA  FOR  CALENDAR 
YEAR  1995 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Atistract  This  action  will  publish  the 
final  theft  rate  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
1995  for  model  year  1995  vehicles.  The 
theft  data  indicate  the  overall  vehicles' 
theft  rate  in  1995.  Publication  of  this 
data  fulfills  the  agency's  obligation  to 
periodically  obtain  accurate  and  timely 
data  and  publish  the  information  for 
review  and  comment. 

Timetable: 


Action 


Dale         FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/21/97  62  FR  7987 
04I22J97 


08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rosalind  Proctor, 
Program  Analyst,  Theft  Prevention 
Group,  E)epartment  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AG33 


2264.  AUXIUARY  SIGNAL  LAIMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  bom  the  driving  public  on 
the  value  of  several  signal  lamp  ideas 
which  have  been  suggested  to  the 
agency  and  on  whether  the  agency 
should  permit  auxiUary  signal  lamps  in 
addition  to  those  required  by  the 
standard.  The  agency  also  seeks 
comments  on  a  policy  for  the 
disposition  of  petitions  for  rulemaking 
that  request  the  agency  to  require  or 


permit  safety  lighting  inventions  and 
which  are  submitted  without  proof  of 
their  effectiveness. 

Timetable: 


Action 


Data         FR  Cite 


Request  for 

Comments 
Comment  Period  End 
NPRM 


12/13/96  61  FR  65510 

03/1 3«7 
07/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lUchard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG38 

2265.  HYBRID  III  DUMMY 
SPECIFICATIONS  -  CLOTHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  tp 
clarify  the  Hybrid  III  dummy  clothing 
and  shoes  specifications  that  are  to  be 
worn  during  testing,  define  an  opening 
in  the  femur  flesh,  and  the  use  of  the 
limibar  spine  load  cell. 

Timetable: 


Action 


Date         FR  Che 


NPRM 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG39 

2266.  MODIRED  VEHICLES  TO 
ACCOMMODATE  A  PERSON'S 
DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30122(c) 


CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Atwtract  The  agency  is  proposing  to 
establish  new  conditions  under  which 
a  vehicle  may  be  modified  to 
accommodate  a  person's  disability  so 
that  the  modifier  will  not  be  subjected 
to  the  statutory  prohibition  against  the 
"making  inoperative"  requirements. 

Timetable: 


Action 


Oat*         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact  Gayle  Dalrymple, 
Safety  Engineer,  Rollover  and  Adapted 
Vehicle  Group.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5559 
Fax:  202  366-4329 

RIN:  2127-AG40 

2267.  REMOVE  OBSOLETE 
PROVISIONS  TO  OCCUPANT  CRASH 
STANDARD 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  . 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  20117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  revise  its 
occupant  crash  protection  standard  to 
remove  obsolete  provisions  and  to 
reorganize  the  standard.  This  revision 
would  substantially  clarify  and  simpUfy 
this  safety  standard  without  changing 
any  of  its  substantive  requirements. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Action  2127- 
AG29  is  being  combined  into  this 


action. 


22102 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 
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Proposed  Rule  Stage 


Agency  Contact  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Def>artnient  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

WH:  2127-AG42 

2268.  CENTER  OF  GRAVITY  OF  TEST 
DUMMY 

Piioiity:  Substantive.  NonsigniGcant 

Legal  Authority:  49  USC  322.  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  upper  torso  of 
the  six  year  old  child  dummy  by      ^ 
moving  the  location  of  the  center  of 
gravity  of  the  thorax  forward  from  the 
current  location.  Petition  was  granted. 

Timetable: 


Dale         FR  ate 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Stanley  Backaitis. 
Engineer,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Stdety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG44 


2269.  REFLEX  REFLECTORS  FOR 
REAR  OF  TRUCK  TRACTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

At)Stract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  only  testing  under 
SAE  J594f  in  the  horizontal  position  for 
rear  reflectors  of  truck  tractors.  The 
petitioner  believes  that  given  the 
relatively  high  position  of  the  vertical 
pieces,  a  horizontal  designed  reflector 
should  work  better  than  a  vertical 


piece,  since  it  would  allow  for  thirty 
degrees  up  and  down  versus  left  and 
right.  The  agency's  current  requirement 
is  two  vertical  twelve  inch  pieces  on 
the  rear  of  the  tractor  or  trailer.  Petition 
was  granted. 

Timetable: 


Action 


Del* 


FR  CHa 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  EX:  i0590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG47 


2270.  PELVIC  RESTRAINTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

At>stract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  delete  S4.1(b).  Pelvic 
Restraint,  from  the  standard  because 
this  provision  is  redundant  of  other, 
more  specific,  requirements  in  Federal 
Motor  Vehicle  Safety  Standards  No.  208 
and  No.  210.  Petition  was  granted. 

Timetabia: 


Action 


Oat* 


FR  ate 


NPRIM 


04/00/97 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG48 


2271.  -i-UNiFORM  CHILD 
ANCHORAGES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  AuttUMity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

At>stract  In  response  to  several 
petitions  for  rulemaking,  the  agency  is 
proposing  to  require  that  motor 
vehicles  and  add-on  child  restraints  be 
equipped  with  a  means  independent  of 
vehicle  safety  belts  for  securing  the 
child  restraints  to  vehicle  seats.  The 
adoption  of  the  proposal  would  avoid 
problems  of  incompatibility  between 
child  restraints  and  ve&icle  safety  belts 
and  increase  the  correct  installation  of 
child  restraints.  By  reducing  allowable 
head  excursion,  this  proposal  would 
have  the  effect  of  requiring  child 
restraints  to  be  equipped  with  an  upper 
tether  strap,  and  would  require  vehicles 
to  have  two  fact ory-instal led,  user- 
ready  anchor  points  for  attaching  the 
tether.  It  would  also  require  vehicles 
to  have  a  rear  vehicle  seating  position 
equipped  with  a  specialized  lower 
anchorage  system,  and  require  child 
restraints  to  be  equipped  with  means 
of  attaching  to  that  system.  This  action 
is  considered  significant  because  of 
public  interest.  Petitions  were  granted. 

Timetable: 


Action 


Date         FR  CIto 


Public  Workshop: 
Request  for 
Comments 

Correction 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/10/96  61  FR  47728 


09/20/96  61  FR  49427 
02)20/97  62  FR  7858 
05/22/97 

09/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/20/97  (62  FR  7858) 

Agency  Contact:  Leon  DeLarm. 
Ehvision  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-4920 
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DOT— NHTSA 


Proposed  Rule  Stage 


Fax:  202  366-4329 
RIN:  2127-AG50 


Timetable: 


2272.  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  percentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Timetable: 


Action 


Date         FR  ate 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG51 

2273.  UTILITY  VEHICLE  LABEL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575.105 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
revise  the  content  and  format  of  the 
utility  vehicle  label  requirements  for 
multipurpose  passenger  vehicles  with  a 
wheelbase  of  110  inches  or  less  to 
improve  the  efiiectiveness  of  the  label. 
The  agency  may  also  propose  changes 
in  the  type  of  vehicles  to  which  the 
requirement  applies. 


Action 


Date 


FR  Citt 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Noble  Bowie,  Acting 
Director.  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Stiwt  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AG53 


2274.  METRIC  CONVERSION  •  PHASE 
II 


CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

At>stract  The  agency  is  proposing  to 
amend  selected  Federal  Motor  Vehicle 
Safety  Standards  by  converting  English 
measurements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  second  in  a  series  that  NHTSA 
will  undertake  to  implement  the 
Federal  poUcy  that  the  metric  system 
is  the  preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commerce. 
The  conversions  are  not  intended  to 
change  the  stringency  of  the  affected 
Federal  Motor  Vehicle  Safety 
Standards. 

Timetable: 


Action 


FR  Cite 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Noble  Bowie.  Acting 
Director,  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AG55 


2275.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

At>8tract  The  agency  proposes  to 
update  its  hsts  in  appendices  A,  B.  and 
C  of  Part  544  of  passenger  motor 
vehicle  insurers  that  are  required  to  file 
reports  on  their  motor  vehicle  theft  loss 
experiences.  If  these  revised 
Appendices  are  adopted  in  a  final  rule, 
each  insurer  included  in  any  of  these 
Appendices  must  file  a  report  for 
c^endar  year  1994  not  later  than 
October  25,  1997.  As  long  as  the 
insurer  remains  listed,  it  must  submit 
reports  by  each  subsequent  October  25. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Action 

Legai^Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL  100-418,  sec  5164 


Date         FR  Citt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/97  62  FR  8206 
04/25«7 

0eAXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rosalind  Proctor, 
Program  Analyst,  Theft  Prevention 
Group,  Department  of  Transportation. 
National  Highway  Traffic  SaJTety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4807 
Fax:  202  366-4329 

RIN:  2127-AG56 

2276.  e  DETERMINATION  OF 
FUNCTIONAL  EQUIVALENCY  ON 
HARMONIZATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 
USC  30118;  49  USC  30162 

CFR  Cflatlon:  49  CFR  552 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  new 
procedural  rules  for  submitting 
petitions  for  Rulemaking  and  Defect 
and  Noncomptiance  for  determination 
of  functional  equivalency  on 
harmonization  of  motcw  vehicle  safety 
standards  with  those  of  other  countries. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00^97 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Rebecca  MacPherson. 
Attorney  Advisor,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Saferty 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2992 
Fax:  202  366-3820 

RIN:  2127-AG62 

2277.  •  MANUFACTURING 
INCENTIVES  FOR  ALTERNATIVE 
FUEL  VEHICLES 

Prloflty:  Substantive,  Nonsignificant 

Legal  AuttHMlty:  49  USC  32901;  49 
use  32905 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
allow  biodiesel  and  biodiesel  blends  as 
ahemative  fuels  and  allow  biodiesel 
alternative  fuel  vehicles  to  receive 
Corporate  Average  Fuel  Economy 
(CAFE)  credits.  The  potential  benefits 
for  biodiesel  are  improving  the 
environment,  enhancing  national 
energy  seciuity,  creating  economic 
development  opportimities,  and 
increasing  the  sale  of  rural  domestic 
agricuJtural  commodities. 

Timetable: 


t>ei»         FR  CHa 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henrietta  Spirmer, 
Program  Analyst.  Consumer  Programs 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4802 
Fax:  202  366-2739 

RIN:  2127-AG63 

227a  •  CERTIFICATION  LABELS  FOR 
MULTTPURPOSE  PASSENGER 
VEHICLES  AND  LIGHT  DUTY  TRUCKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  33101;  49  USC  33102;  49  USC 
33103;  49  USC  33104 

CFR  Citation:  49  CFR  567 

Legal  Deadline:  None 


Abstract  The  agency  is  proposing  to 
amend  the  vehicle  certification 
regulation  that  specifies  the  contents  of 
certification  labels  that  manufacturers 
are  required  to  affix  to  new  motor 
vehicles.  The  amendment  would 
require  the  certification  label  for 
multipurpose  passenger  vehicles  and 
trucks  with  a  gross  vehicle  weight 
rating  of  not  more  than  6.000  pounds 
to  specify  that  the  vehicle  complies 
with  all  appUcable  Federal  motor 
vehicle  safety  and  theft  prevention 
standards.  The  current  regulation  only 
requires  a  statement  of  compliance  with 
safety  standards.  The  Anti  Car  Theft 
Act  of  1992  extended  the  theft 
prevention  standard  to  multipurpose 
passenger  vehicles  and  trucks  rated  at 
not  more  than  6.000  pounds. 

Timetable: 


Action 


Date 


PR  ate 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Coleman  Sachs.  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-5263 

RIN:  2127-AG65 

2279.  •  RFTH  PERCENTILE  FEMALE 
DUMMY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
adopt  the  Hybrid  III  small  female  size 
dummy.  The  notice  will  specify 
instrumentation,  calibration  test 
procediu-es.  and  calibration 
performance  criteria  for  the  Hybrid  III 
small  female. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  08rtXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 


Agency  Contact  Stanley  Backaitis. 
Engineer.  Office  of  Crasbworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
SevenUi  St.  SW..  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG66 


2280.  •  CONSUMER  INFORMATION 
ON  TIRE  GRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  30123 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

At>stract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
eliminate  the  requirement  that  new  car 
manufacturers  provide  their  dealers 
consumer  information  on  the  tire 
grading  of  new  car  tires.  This  action 
will  alleviate  a  paperwork  burden  on 
automobile  manufacturers  and  dealers 
that  has  little  benefit  to  consumers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  P.L.  Moore.  Standards 
Engineer.  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5222 
Fax:  202  366-4327 

RIN:  2127-AG67 

2281.  •  UNIFORM  PROCEDURES  FOR 
THE  STATE  HIGHWAY  SAFETY 
PROGRAMS  AND  THE  HIGHWAY 
SAFETY  PROGRAMS; 
DETERMINATIONS  OF 
EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  1200;  23  USC 
402 

CFR  Citation:  49  CFR  402 
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Legal  Deadline:  None 

At)8tract  The  agency  is  proposing  to 
amend  the  regulation  for  the  State 
highway  safety  program  to  provide  the 
States  more  flexibility  in  implementing 
their  programs,  using  a  performance- 
based  and  benchmark  approach. 
Review  and  approval  procedures  will 
be  streamlined. 

Timetable: 


Action 


Date         FR  Ota 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Agency  Contact  Marlene  Markison, 
Division  Chief,  Program  Support  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AG69 


2282.  e  -i-SMART  AIR  BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  332;  49  USC 
30115;  49  USC  30117;  49  USC  30122; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
set  a  phase-in  schedule  for  the  next 
generation  of  air  bags  to  be  in  fall  1998 
for  model  year  1999.  The  proposal  will 
present  a  definition  for  "smart"  air  bags 
and  performance  tests  that  may  be  used 
by  the  agency  to  qualify  a  system  as 
smfirt  air  bags.  With  the  growth  of 
research  and  competition  in  air  bag 
technology,  the  agency  believes  that 
"smart"  air  bags  will  provide 
significantly  greater  safety  in  frontal 
crash  protection  and  encourage  both 
their  rapid  deployment  and  design 
flexibility.  "Smart"  air  bags  will 
effectively  "tailor"  the  deployment  to 
the  size  of  the  occupant  and  the  crash 
circumstances.  This  action  is 
considered  significant  because  of  the 
degree  of  public  interest  in  this  subject. 

Timetable: 


Action 


FR  Ota 


NPRM  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
04/00/97 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14).--A  technical 
workshop  was  held  February  1 1  and 
12.  1997.  in  Washington.  DC. 

Agency  Contact  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG70 


2283.  •  SCHEDULE  OF  FEES  FOR 
NONCONFORMING  VEHICLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30141;  31  USC  9701 

CFR  Citation:  49  CFR  594.10 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
amend  its  regulations  establishing  fees 
for  the  purpose  of  reimbursing  the 
agency  for  certain  costs  incurred  in 
administering  the  vehicle  importation 
program.  The  amendment  would 
establish  a  fee  for  the  agency's  review 
of  conformity  statements  submitted  by 
registered  importers.  These  statements 
certify  that  imported  vehicles  that  were 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  have  been  brought  into 
conformity  with  those  standards.  The 
fee  would  apply  to  all  imported 
vehicles  for  which  conformity 
statements  are  submitted  to  the  agency, 
including  nonconforming  vehicles 
imported  from  Canada.  Currently, 
Canadian  vehicles  account  for  over  98 
percent  of  the  vehicle  imports  that  are 
monitored  by  NHTSA.  This  amendment 
would  further  departmental  objectives 
for  the  vehicle  importation  program  to 
be  self-funding. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  proposed 
rule,  if  adopted,  would  have  an  impact 
on  registered  importers  of  motor 


vehicles  not  originally  manufactiued  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards.  By  virtue  of 
this  registration,  these  entities  are 
entitled  to  import,  or  conform  ptirsuant 
to  contracts  with  private  importers, 
nonconforming  motor  vehicles,  on  the 
condition  that  those  vehicles  be 
brought  into  compliance  with  all 
applicable  standards  within  120  days 
of  entry.  To  demonstrate  that  a 
nonconforming  vehicle  has  been 
brought  into  compliance  with  all 
applicable  standards,  the  registered 
importer  must  submit  to  NHTSA  a 
statement  of  conformity  and 
appropriate  dociunentation.  If  the 
statement  meets  with  the  agency's        "~ 
approval,  a  letter  is  issued  to  allow 
release  of  a  bond  that  is  posted  for  the 
vehicle  at  the  time  of  entry,  which 
secures  the  obligation  that  the  vehicle 
be  brought  into  compliance  within  120 
days.  NHTSA  has  not  previously 
imposed  a  fee  for  its  review  of  these 
conformity  statements.  This  review 
accoimts  for  a  major  share  of  the  staff 
work  conducted  by  the  Office  of 
Vehicle  Safety  Compliance.  In  view  of 
the  Department's  desire  that  the  import 
program  be  self-funded,  the  agency  has 
identified  a  need  to  begin  imposing  fees 
for  its  review  of  conformity  statements. 
It  is  anticipated  that  the  fee  will  be  in 
the  range  of  $20.00  to  $30.00.  This  cost 
should  not  impose  a  significant  burden 
on  registered  importers,  as  it  can  be 
passed  on  to  the  ovtrner  or  ultimate 
purchaser  of  the  vehicle  involved. 

Agency  Contact  Coleman  Sachs,  Trial 
Attorney,  Office  of  Chilf  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-5238 
Fax:  202  366-3820 

RIN:  2127-AG73 


2284.  •  ANTHROPOMORPHIC  TEST 
DUMMY  FOR  HEAD  IMPACT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

At>Stract  The  agency  is  proposing 
specifications  for  a  new 
anthropomorphic  test  dummy  to  be 
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used  in  new  test  procedures  being 
proposed  in  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  201, 
Head  Protection  in  interior  Impact 
(2127-AG07).  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  introduction  of  new 
technologies  in  dynamic  restraint 
systems  to  provide  occupants  with  side 
impact  protection. 


Timetable: 


Action 


FR  Ctle 


NPRM  (MAXVg? 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Stanley  Backaitis. 
Principal  Engineer,  Office  of 
Crashworthiness,  E)epartment  of 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

RIN:  2127-AG74 


DEPARTMENT  OF  TRANSPORTATION  pOT) 

Nationai  Highway  Traffic  Safety  Administration  (NHTSA) 


Rnal  Rule  Stage 


2285.  ^CRASHWORTHINESS  RATINGS 

Prtoffty:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  5 

Legal  Oeaditna:  None 

Abstract:  This  action  would  have 
required  manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consimiers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  has  decided 
not  to  continue  with  any  further 
rulemaking  action  since  the  agency  has 
the  New  Car  Assessment  Program  and 
the  public  is  able  to  obtain  this 
information  upon  request. 

Timetable: 


Action 


FR  CM* 


01/22/81   46  FR  7025 
04A)2/81   46  FR  19947 


04/22^1   46FR7025 


NPRM 
Comment  Pefiod 

Extended  to 

1022/81 
NPRM  Comment 

Period  End 
ToBeTemanaied        04AXV97 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/22/81  (46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1. 

Agency  Contact  Noble  Bowie,  Acting 
Director,  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-0842 

Fax:  202  366-4329 

RIN:  2127-AA03 


2286.  -STRUCK  REAR  UNDERRIDE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.223;  49  CFR 

571.224 

Legal  Deadline:  None 

Abstract:  This  action  establishes  two 
Federal  Motor  Vehicle  Safety  Standards 
which  will  operate  together  to  reduce 
the  number  of  injuries  and  fatalities 
resulting  from  the  collision  of 
passenger  vehicles  with  the  rear  end  of 
heavy  trailers  and  semitrailers.  The  first 
is  Standard  No.  223,  Rear  Guards,  or 
the  "equipment  standard"  which 
specifies  performance  requirements  that 
rear  impact  guards  must  meet  before 
they  can  be  installed  on  new  trailers 
and  semitrailers.  It  specifies  strength 
requirements  as  well  as  test  procedures 
to  be  used  for  compliance.  Tlie  second 
is  Standard  No.  224,  Rear  Impact 
Protection,  or  the  "vehicle  standard" 
which  requires  that  most  new  trailers 
and  semitrailers  with  a  Gross  Vehicle 
Weight  Rating  of  10.000  lbs.  or  more 
be  equipped  with  a  rear  impact  guard 
meeting  the  equipment  standard, 
requirements  for  the  location,  and 
requirements  that  the  guard  be 
mounted  on  the  trailer  or  semitrailer 
in  accordance  with  the  instructions  of 
the  guard  manufacturer.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Timetabfe: 


Action 


FR  CHt 


01/08/81   46  FR  21361 
04/08/81 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End    01/03/92  57FR252 

03A)4/92 
Comment  Period  04/09/92  57  FR  12289 

Extended  to  6A)8/92 
Final  Rule  Effective       01/24/96  61  FR  2003 

01/26«8 
Petitions  Due  03/11/96 

Action  on  Petitions        04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/24/96  (61  FR  2004) 

Additional  Information:  Docket  No.  1- 
11.  NPRM.  Notice  8. 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AA43 


2287.  -t^FLAMMABILTTY  OF  INTERIOR 
MATERIALS  -  SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemalung  is 
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significant  because  of  substantial  public 
interest. 

Timetable: 


Timetable: 


Timetable: 


Action 


Oats        FR  Ctto 


11/04/88  53FR44627 
01/03/88 

02/26/91   56FR7826 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments  by 

4/29/91 
Rnal  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Stiwt  SW.,  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AA44 

2288.  -i-REDUCE  HEAD  INJURIES  DUE 
TO  CONTACT  WITH  UPPER  VEHICLE 
INTERIOR 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Auttwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.214 

Legal  Deedllne: 

NPRM.  Statutory,  January  31.  1993. 
Final,  Statutory.  February  28,  1995. 

Atwtract  This  action  requires 
passenger  cars,  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10.000 
pounds  or  less,  to  provide  protection 
when  an  occupant's  head  strikes  upper 
interior  components,  including  pillars, 
side  rails,  headers,  and  the  roof,  during 
a  crash.  This  amendment  adds 
procedures  and  performance 
requirements  for  a  new  in-vehicle 
component  test.  Insofar  as  this 
rulemaking  applies  to  passenger  cars, 
it  is  required  by  the  NHTSA 
Authorization  Act  of  1991.  This  action 
is  considered  significant  because  of 
safety  and  cost  implications. 


Action 


DalB 


FR  Ota        Action 


Date         FR  Ctt* 


ANPRIM 

08/19/88  53  FR  31712 

ANPRM 

06/15/87 

52  FR  23314 

ANPRtU  Comment 

1  (VI 8/88 

ANPRM  Comment 

0eA)3/87 

Period  End 

Period  End 

htotice  of  Intent 

06A>5/92  57  FR  24008 

Comment  Period 

08/12/87 

52  FR  29873 

NPRM 

02A)8/93  58FR7506 

Extended  to 

NPRM  Comment 

04A)9/93 

10/15/87 

Period  End 

NPRM 

03/1 5«1 

56  FR  11 142 

Final  Rule  Effective 

08/18/95  60  FR  43031 

NPRM  Comment 

05/14/91 

09/1 8«5 

Period  End 

Petitions  Due 

09/18/95 

Final  Action 

04/D0«7 

Action  on  Petitions 

04A)0/97 

Small  Entities  At 

lectedrNo 

ne 

Small  Entities  Affected:  None 

Qovemment  Levels  Affectsd:  None 

Analysis:  Regulatory  Evaluation 
08/18/95  (60  FR  43031) 

Additional  Information:  This  entry  was 
formerly  tided:  Side-Impact  Protection. 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation.  The  agency 
published  on  10/20/93  (58  FR  54099) 
a  notice  of  a  public  hearing  and 
reopened  the  conunent  period  imtil 
12/01/93.  This  title  has  since  been 
revised  the  second  time. 

Agency  Contact  Clarke  Harper, 
Ehvision  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AB85 

2289.  -^SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Other  Significant 

Legal  AuttK>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.221 

Legal  Deedllne:  None 

Abstract  In  response  to  NTSB 
recommendations  on  body  joint 
strength  and  maintenance  access  panels 
and  the  agency's  own  analyses,  the 
agency  initiated  rulemaking  to  improve 
the  test  requirements  and  test 
procedures  for  body  joints  and  to  limit 
the  number  and  size  of  maintenance 
access  panels.  It  is  estimated  that 
between  15  to  20  injuries  per  year 
could  be  prevented  by  this  rulemaking. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest 


Govemnoent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Ehity  Vehicle 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street    , 
SW..  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AC19 


2290.  FUEL  SPILLAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  552;  49  CFR  571 

Legal  Deadline:  None 

At>8tract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  vehicles  equipp)ed  with  a 
crossover  line  connecting  dual  fueL 
tanks  to  comply  with  requirements  that 
would  reduce  the  likelihood  of  fuel 
spillage.  Petition  was  granted. 
Comments  have  been  requested  on  the 
difference  between  the  agency's 
proposed  test  procedures  and 
requirements  and  those  of  the  Society 
of  Automotive  Engineers. 

Timetable: 


Action 


Dale 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/17/94  59FR25590 
07/1 8«4 


04AXV97 

Small  Entities  Affected:  None 

Qovemment  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25590) 

Additional  Information:  Tliis  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 
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Agency  Contact  Leon  DeLarm. 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AC62 


2291.  ^ROLLOVER  PROTECTION 

Priortty:  Other  Significant 

Legal  Authodty:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cilation:  49  CFR  575 

Lagai  Daadiina: 

NPRM.  Statutory.  May  31.  1992. 

Final,  Statutory,  March  3,  1994, 

NHTSA  may  issue  either  an  ANPRMor 

NPRM. 

AtMtiact  As  part  of  its  comprehensive 
efforts  to  address  the  problem  of  light 
vehicle  rollover,  the  agency  is 
proposing  a  new  consimier  information 
regulation  that  will  require  that 
passenger  cars,  and  light  multipurpose 
passenger  vehicles  and  trucks  be 
labeled  with  information  about  their 
resistance  to  rollover.  The  agency 
would  like  pubUc  conunents  on  the 
National  Academy  of  Science  (NAS) 
study  and  how  thiat  study  should  be 
reflected  in  the  agency's  rulemaking 
decisions  on  requirements  for  rollover 
stability  labeling.  This  action  is 
considered  significant  as  it  concerns  a 
matter  of  substantial  public  interest. 


Adhx) 


FR  Cite 


ANPRM  01A)3/92  57FR242 

ANPRM  Comment        04/03/92 

Period  End 
NPRM  06/2a«4  59FR33254 

Correction  07/26/94  59  FR  38038 

Comment  Period  08/26/94  59  FR  44121 

Extended  to 

1(y21/94 
CommentPeriod  06/05/96  61  FR 28660 

Reopenedto 

08A)5/96 
NPRM  Comment  08/06/96 

Period  End  **• 

Rnai  Action  04AXV97 

SmaH  Entftiaa  Affactad:  None 

Oovammant  Levels  Affactad:  None 

Analyate:  Regulatory  Evaluation 
06/28/94  (59  FR  33254) 


Additional  Information:  A  notice  of 
availability  of  a  planning  docxmient  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721).  In  the  NPRM, 
the  agency  terminated  rulemaking  to 
establish  a  vehicle  stability  standard. 
Based  on  the  agency's  analysis,  it  was 
decided  to  defer  any  further  action  on 
this  subject  imtll  such  time  as 
information  becomes  available 
demonstrating  the  cost  effectiveness  of 
the  establishment  of  such  a  standard. 
The  agency  denied  petitions  for 
reconsideration  of  this  termination  on 
06/05/96  (61-FR-28550).  Notice 
reopening  the  comment  period  was 
inadvertently  published  under  RIN 
2127-AC54. 

Agancy  Contact  Gayle  Dalrymple, 
SaJfety  Standards  Engineer,  Office  of 
Crash  Avoidance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-6559 
Fax:  202  366-4329 

RIN:  2127-AC64 

2292.  BRAKE  UNING 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166    . 

CFR  Citation:  49  CFR  571.105 

Legal  Daadiina:  None 

Al>8tract  Petitions  fix»m  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftennarket).  Mr. 
Grabowsky  petitioned  relative  to 
stabihty,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

TknataMa: 


Action 


FR  at* 


Final  Action  04/00/97 

Small  Entities  Affactad:  None 

Government  Levels  Affactad:  None 

Agency  Contact  Steve  iCratzke.  Acting 
Director.  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4931 

Fax:  202  366-4329 

RIN:  2127-AC66 


2293.  -^RLM  TRANSMTTTANCE  OF 
GLAZING  MATERIALS 

Priority:  Other  Significant 

Lagal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
revise  the  light  transmittance 
requirements  to  rephcate  real-world 
conditions  more  closely  and  to  measure 
Ught  transmittance  of  window  glazing 
in  a  laboratory  test  at  the  angle  at 
which  the  window  is  mounted  in  a 
vehicle.  This  proposal  also  makes  the 
Ught  transmittance  requirements 
consistent  with  passenger  cars  and  light 
trucks.  This  rulemaking  is  considered 
significant  because  of  the  substantial 
public  and  congressional  interest. 

Timetable: 


Action 


FR  Ctta 


ANPRM 
Petition  for 

Rulemaking 

Granted 
ANPRM  Conwnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
CommentPeriod 

Extended  to 

05/22/92 
Correction 
Fmal  Action 


07/20/89  54  FR  30427 
07/20/89  54  FR  30427 


09/18/89  54  FR  30427 

01/22/92  57  FR  2496 
03/23/92 

03/25«2  57  FR  10327 


04/09/92  57  FR  12288 
04/00/97 


Small  Entities  Affactad:  None 

Government  Levels  Affactad:  None 

Analysis:  Regulatory  Evaluation 
01/22/92  (57  FR  2496) 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AC85 
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2294.  MINIATURE  AND  NONHLAMENT 
LIGHT  SOURCES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  agency  has  proposed  to 
relieve  design  restrictions  that  may 
inadvertently  prevent  the 
implementation  of  certain  new- 
technology  light  soiuces  in  signal 
lamps. 

TImatabIa: 


Action 


Date         FR  Cite 


04/08/94  59  FR  16788 
06/07/94 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  04/00/97 

Small  Entittas  Affected:  None 

Government  Levels  Affected:  None- 

Analysis:  Regulatory  Evaluation 
04/08/94  (59  FR  16788) 

Additional  Information:  This  action 
answers  a  petition  for  rulemaking 
under  RIN  2127-AF20,  the  issues  of 
which  have  been  consolidated,  herein. 
The  title  of  RIN  2127-AF20: 
Specifications  for  Light  Emitting  Diode. 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE97 

2295.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 

Priortty:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 

Lagal  Deadline:  None 

Abstract  After  reviewing  comments 
received  in  response  to  the  September 
22,  1994  (59  FR  48589)  notice,  the 
agency  has  proposed  to  set  the 
minimum  driving  range  only  for  dual 
fueled  electric  passenger  automobiles, 
otherwise  known  as  hybrid  electric 
vehicles  (HEVs).  at  17.7  miles  when 


operating  on  electricity  alone.  The 
purpose  of  establishing  the  range  is  to 
meet  a  statutory  requirement  intended 
to  encourage  the  production  of  HEVs. 
An  HEV  which  meets  the  range 
requirement  would  qualify  to  have  its 
fuel  economy  calculated  according  to 
a  special  procedure  that  would 
facilitate  the  efforts  of  its  manufacturer 
to  comply  with  the  corporate  average 
fuel  economy  standard.  The  agency  has 
also  proposed  to  establish  a  procedure 
through  which  manufactiunrs  of  HEVs 
that  do  not  meet  the  minimum  driving 
range  requirements  may  petition  the 
agency  for  reUel 

Timetable: 


Action 


Data 


FR  Cite 


09/22/94  59FR48589 


01/03/97  62FR375 
03rt>4/97 


Request  for 

Comments  by 

11/24/94 
NPRM 
NPRM  Comment 

Period  End 
Fmal  Action  07/00/97 

Small  Entities  Affactad:  None 

Government  Levels  Affactad:  None 

Analysis:  Regulatory  Evaluation 
01/03/97  (62  FR  375) 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF37 

2296.  INCREASE  FEMUR  FLEXION 
MOTION  OF  THE  HYBRID  ill  TEST 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Oeadlirw:  None 

Abstract  In  response  to  petitions  for 
rulemaking,  this  rule  has  amended  the 
specifications  for  the  Hybrid  in  test 
dummy.  The  dummy  is  specified  by  the 
agency  for  use  in  compliance  testing 
under  Federal  Motor  Safety  Standard 
No.  208.  Occupant  Crash  Protection. 
These  amendments  make  minor 
modifications  of  the  femurs  and  ankles 
to  improve  biofidelity.  While  there  may 


be  some  minimal  effect  on  HIC,  chest, 
and  femur  test  data,  the  improvement 
in  data  quality  and  reliability  will  more 
than  o£^t  these  differences  and  make 
the  dummy  more  usefiil  in  tests  at  more 
severe  impact  conditions  of  some 
research  and  vehicle  development 
programs.  This  rule  does  not  include 
any  amendments  based  on  a  proposal 
to  adopt  a  neck  shield  for  the  Hybrid 
in  test  dunmiy. 

TImatabIa: 


Action 


Dale         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Petitions  Due 
Final  Action  Effective 
Action  on  Petitions 


06/30/95  60  FR  34213 
08/29/95 

12/26/96  61  FR  67953 

02/1  Q«7 

06/25/97 

06/00/97 


Small  Entities  Affected:  None 

Government  Lavala  Affactad:  None 

Analysis:  Regulatory  Evaluation 
12/26/96  (61  FR  67953) 

Agaf>cy  Contact  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AF41 


2297.  RETROREFLECTIVE 
CONSPICUITY  SYSTEM 

Priority:  Substantive,  Nonsigmficant 

Legal  Autttority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

At>Stract  This  action  requires  that  the 
rear  of  truck  tractors  be  equipp>ed  with 
retroreflective  material  similar  to  that 
required  on  the  rear  of  the  trailers  they 
tow  to  increase  nighttime  conspicuity. 
Manufacturers  may  choose  either 
retroreflective  sheeting  or  reflex 
reflectors.  In  the  case  of  truck  tractors 
delivered  with  a  temporary  mudflap 
arrangement  rather  than  permanent 
equipment,  the  requirement  for 
retroreflective  material  near  the  top  of 
the  mudflap  may  be  satisfied  with 
material  carried  by  the  temporary 
mudflap  brackets  that  is  transferable  to 
the  permanent  mudflap  system. 
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Retroreflective  material  is  also  required 
near  the  top  of  the  cab  in  a  pattern 
similar  to  that  used  on  trailers.  ^4HTSA 
estimates  that  the  incidence  of  crashes 
involving  truck  tractors  struck  in  the 
rear  by  other  vehicles  in  darkness  could 
be  reduced  by  15  to  25  percent  by 
enhancing  conspicuity  as  reqiiired  by 
this  rule. 

Timetable: 


Action 


Date        FR  CIto 


NPRM 
NPRMConvnent 

Period  End 
Fmal  Rule  Effective 

07/01/97 
Petitions  Due 
Actions  of  Petitions 


06/12/95  60  FR  30620 
06/11/95 

08A»/96  61FR41355 

09/23/96 
04AXV97 


Small  EntitiM  Affected:  None 

Qovemmant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/08/96  (61  FR  41355) 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  IX  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF59 


2298.  SEAT  BELT  EXEMPTION  FOR 
LAW  ENFORCEMENT  VEHICLES 

Prtoitty:  Substantive.  Nonsignificant 

Legal  Auttwrfty:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cnatton:  49  CFR  571.208 

Legal  Deadline:  None 

Atwtract  In  response  to  a  petition  for 
rulemaking,  this  action  proposes  to 
provide  greater  flexibility  to  design 
safety  belt  systems  that  are  better  suited 
for  restraining  prisoners  being 
transported  in  the  rear  seats  of  law 
enforcement  vehicles. 


Action 


FR  Ctt* 


06/13«5  60FR31132 
06/14/95 


NPRM 
NPRMConvnent 

Period  End 
Final  Action  04/00/97 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/95  (60  FR  31132) 


Agency  Contact  Clarke  Harper. 
Division  Chief,  Light  I}uty  Vehicle 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AF66 


2299.  COLORFASTNESS 
REQUIREMENTS  FOR  SEATBELTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

AtMtract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  this 
action  deletes  the  colorfastness 
requirements  for  seat  belt  assemblies. 
The  agency  concludes  that  the 
manufacturers'  concerns  about  public 
acceptance  are  sufficient  by  themselves 
to  ensure  that  manufacturers  will  make 
their  belts  colorfast.  Colorfastness 
means  the  safety  belt  webbing  dye  will 
not  come  off  onto  clothing. 

Timetable: 


Action 


Dele         FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Effective 

06/20/96 
Petitions  Due 
Action  on  Petitions 


06/19/95  60FR31946 
08/18/95 

05rt)6/96  61  FR20170 

06/20/96 
04/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/06/96  (61  FR  20170) 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  "Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4916 
Fax-  202  366-4329 


:  2127-AF67 


2300.  AUTOMATIC  DRAIN  VALVE  FOR 
AIR  RESERVOIR  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  20166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  that  each  air  brake-equipped 
truck,  truck  tractor,  and  bus  be 
equipped  with  a  means  of 
automatically  removing  moisture  and 
contaminants  from  the  air  system.  The 
purpose  of  this  proposal  is  to  improve 
the  safety  of  air-braked  vehicles  by 
improving  the  reliability  and  durability 
of  antilock  braking  system  (ABS) 
modulator  valves  and  pneumatic 
control  valves. 

Timetable: 


Action 


Dale         FR  C»» 


Request  for 
Comments 

Correction 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/24/95  60  FR  37864 

06/17/95  60  FR  42830 
11/05/96  61  FR  56652 
01/03«7 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/04/96  (61  FR  56652) 

Agency  Contact  Robert  Clarke, 
Division  Chief,  Vehicle  Dynamics 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AF72 


2301.  REGULATORY  NEGOTIATION 
FOR  VISUAL  HEADLAMP  AIMABILTTY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
afford  an  option  to  existing  headlamp 
aiming  specifications  which  is  intended 
to  improve  the  objectivity  and  accuracy 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22111 


DOT— NHTSA 


Final  Rule  Stage 


of  motor  vehicle  headlamp  aim  when 
headlamps  are  aimed  visually  and/or 
optically.  This  proposal  reflects  the 
consensus  of  the  agency's  Advisory 
Committee  on  Regulatory  Negotiation 
concerning  the  improvement  of 
headlamp  aimability  performance  and 
visual/optical  headlamp  aiming.  The 
Committee  was  composed  of 
representatives  of  government, 
industry,  and  consumer  interest  groups. 

Timetable: 

Action  Oat*         FR  CHe 


fvlotice  to  Conduct  a 

Regulatory 

Negotiation 
NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


06/09/95  60  FR  30506 


07/10/96  61  FR  36334 
08/08/96  61FR43033 
10/08/96 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/10/96  (61  FR  36334) 

Additional  Information:  This  action 
terminates  RIN  2127-AF24.  The  agency 
announced  the  establishment  of  the 
advisory  committee  for  regulatory 
negotiation  and  notice  of  the  first 
meeting  (07/14/95  (60  FR  36253)).  On 
August  16,  1995  (60  FR  42496)  the 
schedule  of  the  Advisory  Committee 
meetings  was  published.  On  November 
16.  1995  (60  FR  57562)  a  change  in 
the  dates  and  location  of  the  November 
Advisory  Committee  meeting  was 
published.  On  December  21,  1995  (60 
FR  66247)  the  final  dates  and  locations 
of  the  three  remaining  Advisory 
Committee  meetings  were  published. 
Change  in  the  time  and  location  of  the 
next  series  of  meetings  published 
February  12,  1996  (61  FR  5370). 
Announces  final  meetings  and  location 
published  May  29,  1996  (61  FR  26872). 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  VisibiUty  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF73 


2302.  RESCISSION  OF  REFLECTING 
SURFACES  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.107 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
action  proposes  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  due  to  market  forces 
and  product  liability  concerns,  the 
mcinufacturers  will  continue  to 
minimize  glare  causing  reflections  fiom 
vehicle  surfaces  within  the  field  of 
view  of  the  driver.  Eliminating  the 
standard  will  remove  the  need  to 
certify  compliance  with  it.  NHTSA 
beUeves  that  the  standard  can  be 
rescinded  without  affecting  safety. 

Timetable: 


Action 


Data         FR  CIta 


NPRM  06/26/95  60  FR  32935 

Comment  Period  07/25/95  60  FR  37986 

Extended  to  8/25/95 

Final  Rule  Effective  03/21/96  61  FR  1 1587 

5/6/96 

Petitions  Due  05/06/96 

Action  on  Petitions  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/26/95  (60  FR  32935) 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF74 

2303.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 


Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
harmonize  the  Ughting  standaid's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade. 


Timetable: 

Action 

Data         FR  Clti 

NPRM 

10/26/95  60FR54833 

CocTwnent  Period 

12/27/95  60  FR  66953 

Extended  to 

05/16/96 

NPRM  Comment 

05/16«6 

Period  End 

Final  Action 

04/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/26/95  (60  FR  54833) 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF75 

2304.  CURRENT  AND  FUTURE  STATE 
OF  THE  ART  INNOVATION  FOR 
ACCELERATOR  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.124 

Legal  Deadline:  None 

Ak>8tract  In  resfionse  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  propiosing  to  change  the 
scope  of  the  standard  on  accelerator 
control  systems  to  accommodate  new 
technology,  and  future  accelerator 
control  strategies  and  systems.  The 
standard  was  last  revised  in  1973, 
when  only  mechanical  systems  were 
common  on  motor  vehicles. 
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Tlm«tabl«: 


Action 


DM*  FR  CN* 


12A)4/95  60FR62061 


Request  for 

Comments 

Comment  Period 

End  02/02/96 
NPRM  04/30/96  61  FR  19020 

NPRM  Comment  06/14/96 

Period  End 
Finai  Action  04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/30/96  (61  FR  19020) 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  Tragic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF76 


2305.  RESCISSION  OF  WARNMQ 
DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.125 

Legal  Deadline:  None 

AtMtract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  proposed  to  rescind  the  warning 
device  standard  for  all  motor  vehicles. 
The  standard  is  referenced  by  Federal 
Highway  Administration  for  Motor 
Carrier  Use  Regulations.  NHTSA  is 
terminating  this  rulemaking  to  ensure 
uninterrupted  continuation  of  FTfWA's 
requirements  on  use  of  triangidar 
warning  devices. 

Timetable: 


Action 


Deli         FR  Cn* 


06/10/96  61  FR  29337 
07/25«6 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Temninatod         04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affecled:  None 

Analysis:  Regulatory  Evaluation 
06/10/96  (61  FR  29337) 

AgerKy  Contact  Richard  Vanlderstine. 
Division  Chief.  VisibiUty  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 


Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF77 


2306.  ALTERNATIVE  MOTORCYCLE 
HEADLAMP  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Atwtract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  permitting 
optional  photometric  performances  for 
motorcycle  and  motor-driven  cycle 
headlamps.  The  benefits  are  to  reduce 
the  risk  of  accidents  associated  with 
night  time  driving. 

Timetable: 


used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  non-contact  automatic 
reversal  system,  in  order  to  provide  a 
more  meaningful  and  realistic  method 
for  evaluating  the  compliance  of  such 
systems  which  do  not  rely  on  contact 
to  sense  an  obstruction.  Petition  was 
granted. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Fir«l  Action 


06A)4/96  61  FR  281 24 

06/14/96  61  FR  30209 
08A)5/96 

04A)0/97 


Action 


Data  FR  OH* 


NPRM 
NPRMCommert 

PenodEnd 
FinaJ  Rule  Eftective 

10/15/96 
Petitions  Due 
Action  on  Petitions 


02/21/96  61FR6616 
04/22/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/04/9C)(ei  FR  28124) 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 


08/29«6  61  FR  45359      R|N:  2127-AF83 


10it)S/96 
04/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/20/96  (61  FR  6616) 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF78 


2307.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 


2308.  RESCIND  CONTROLS  AND 
DISPLAYS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
301U;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.101 

Legal  Deadline:  None 

AtMtract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  market  forces  will 
continue  current  practices  of  specifying 
the  location,  identification,  and 
illumination  of  motor  vehicle  controls 
and  displays.  This  would  aH^ord  the 
vehicle  manufacturers  more  flexibility 
to  provide  safety  related  information  in 
a  format  that  is  not  design-restrictive. 

Timetable: 


Action 


FR  Cits 


NPRM 


05/30/96  61  FR  27039 


p.^.. 


>l     D. 


i..^^.,    I    t/^l      CO     KT»     on    /    C-;J, 


-inn-?    /    TT..:f:^^    a  .......J. 
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Action 


DaH»         FR  cm 


NPRMConwnent 

Period  End 
Final  Action 


07/15/96 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/96  (61  FR  27039) 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF86 


2309.  RESaND  WINDSHIELD 
DEFROSTING  AND  DEFOGGING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.103 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  had  proposed  to  rescind  this 
standard.  The  agency  had  tentatively 
concluded  that  market  forces  would 
continue  current  practices.  After 
reviewing  the  public  comments,  the 
agency  has  decided  to  terminate  this 
action  because  the  agency  now  intends 
to  harmonize  this  standard  with 
international  motor  vehicle  standards, 
a  goal  that  would  not  be  achieved 
simply  by  the  action  of  market  forces. 

Timetable: 


Action 


Date 


FR  ens 


04/08/96  61  FR  15449 
05/23/96 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Terminated         04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/96  (61  FR  15449) 

Agency  Contact  Richard  Vanlderstine, 
Ehvision  Chief,  Visibility  and  Controls 
Standard,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF87 


2310.  RESCIND  WINDSHIELD  WIPING 
AND  WASHING  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.104 

Legal  Deadline:  None 

AtMtract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  had  proposed  to  rescind  this 
standard.  The  agency  had  tentatively 
concluded  that  market  forces  would 
continue  current  practices.  After 
reviewing  the  public  comments,  the 
agency  has  decided  to  terminate  this 
action  because  the  agency  now  intends 
to  harmonize  this  standard  with 
international  motor  vehicle  standards, 
a  goal  that  would  not  be  achieved 
simply  by  the  action  of  market  forces. 

Tlmetat>le: 


Action 


Date         FR  one 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Terminated 


04/08/96  61  FR  15446 
05/23/96 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/96  (61  FR  15446) 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF88 


2311.  VOLUNTARILY-INSTALLED 
SHOULDER  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  permit  an  optional  test 


procedure  for  the  anchorages  of  a 
voluntarily-installed  shoulder  belt  on  a 
motor  vehicle  safety  belt.  Currently,  if 
a  shoulder  belt  is  volimtarily-installed, 
only  the  lap  belt  anchorages  are  subject 
to  a  performance  test.  Petition  was 
granted. 

Timetat>le: 


Action 


Dele         FR  Ctle 


NPRM 
NPRMCommert 

Period  End 
Fmai  Action 


05/14/96  61  FR  24265 
07/15/96 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Artalysis:  Regulatory  Evaluation 
05/14/96  (61  FR  24265) 

Agency  Contact  Clarice  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AF91 


2312.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 

571.121 

Legal  Deadline:  None 

At>stract  This  action  responds  to 
petitions  for  reconsideration  of  a  final 
rule  pubUshed  December  13.  1995  (60 
FR  63965)  that  amended  FMVSS  No. 
105  and  FMVSS  No.  121  to  require 
medium  and  heavy  vehicles  to  be 
equipped  with  an  antilock  brake  system 
(ABS).  This  action  requires  continuous 
power  for  trailer  ABS  systems,  in  place 
of  the  dedicated  power  and  separate 
ground  previously  required,  delays  the 
implementation  date  for  the  in-cab 
trailer  malfunction  indicator  by  four 
years.  Hiis  action  also  extends  by  three 
years  the  period  in  which  exterior  ABS 
failure  indicators  are  required  on 
trailers. 

Timetable: 


Action 


FR  cm 


FiTttl  Rule  Effectiye 

03A)1/97 
Action  on  Petitions 


12/13/95  60  FR  63965 
02/15/96  61  FR  5949 


22114 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


DOT— NHTSA 


Final  Rule  Stage 


Action 


Date        FR  am 


Fudher  Action  on  04/0(V97 

Pettions 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/15/96  (61  FR  5949) 

Additional  Infonnation:  RINs  2127- 
AF97.  AF98,  and  AF99  are 
consolidated  into  this  action. 
Compliance  dates:  Std.  No.  121  antilock 
malfunction  signal  -  March  1,  2001; 
Std.  No.  121  antilock  power  cinniit  for 
towed  vehicles  -  each  truck  tractor 
March  1,  1997.  and  single  unit  vehicles 
March  1,  1998;  and  Std.  No.  121 
antilock  system  power  trailers  -  March 
1.  1998. 

Agency  Contact:  Robert  Clarke. 
Division  Chief,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administratian.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phcme:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AF96 


23ia.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

nelnvenMng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  GFR. 

Legal  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  as  "breakover  angles"  for 
light  trucks  and  essentially  are  never 
used  by  NHTSA.  Revising  this  Part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA  and  could  be 
reduced  without  substantially  affecting 
NHTSA 's  legitimate  data  needs. 

Timetable: 


AcUufi 


Data 


FR  Clta 


OS/13/96  61FR22010 
07/12/96 


NPRM 

NPRM  Comment 

Period  End 
Fnai  Action  04AXV97 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  ' 
05/13/96  (61  FR  22010) 

Agency  Contact  Orron  Kee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
IX:  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AGOO 


2314.  EXEIMPTION  FROM  REARWARD 
DISPLACEMENT  REQUIREMENTS 

Prlortty:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.204 

Legal  Deadline:  None 

Atwtract  In  response  to  the  President's 

regulatory  reinvention  initiative,  this 
action  proposes  to  exempt  vehicles 
under  8,500  pounds  gross  vehicle 
weight  rating  (GVWR)  from  compliance 
with  the  rearward  displacement 
requirements  of  FMVSS  No.  204  if  they 
comply  with  Standard  208  air  bag 
requirements.  Standard  208  specifies 
performance  requirements  for  vehicle 
occupants  and  all  passenger  vehicles 
below  8,500  poimds  GVWR  will  have 
air  bags  by  MY  1999,  passing  this 
dynamic  test  should  provide  the 
necessary  impact  protection,  in  a 
serious  impact.  This  exemption  will 
save  certification  costs  and  second 
stage  manufacturers  would  benefit  from 
any  change. 

Timetable: 


Action 


Fi^Ctte 


NPRM 

NPRM  Comment 
Period  End 

Rnai /Action 


11/16«5  60  FR  57565 
01/16/96 


04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/16/95  (60  FR  57565) 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 


Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AGOl 


2315.  WHIP  RESISTANCE  TEST  FOR 
BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

l-egai  Deadline:  None 

Abatract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  revising  the 
whip  resistance  test  conditions.  As 
amended,  the  test  conditions  permit  the 
use  of  a  supplemental  support  in 
attaching  certain  brake  hose  assemblies 
for  the  purpose  of  compliance  testing. 
This  rulemaking  amends  a  provision 
that  had  the  unintended  consequence 
of  prohibiting  the  manufacture  and  sale 
for  use  on  the  public  roads  of  a  type 
of  brake  hose  assembly  that  may  have 
safety  advantages. 


Timetable: 

Action 

Oele         FROta 

NPRM 

11/16«5  60  FR  57562 

NPRM  Comment 

01/16«6 

PenodEnd 

Final  Rule  Effective 

08«)9/96  61  FR  41510 

10«)8/96 

Petitions  Due 

09/23/96 

Action  on  Petitions 

04AXV97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/09/96  (61  FR  41510) 

Agency  Contact  Steve  Kratzke,  Acting 
Director,  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington  DC 
20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AG02 
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2316.  BRAKE  SYSTEM  FOR  ELECTRIC 
VEHICLES      * 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract  This  action  proposes  brake 
requirements  for  electric  vehicles  (EVs). 
The  amendments  would  apply  to 
electric  trucks,  buses,  and  multipurpose 
passenger  vehicles.  They  would  also 
apply  to  electric  passenger  cars  which 
had  not  complied  with  the  option  of 
conforming  to  Standard  No.  135  which 
will  become  mandatory  on  and  after 
September  1.  2000,  published  February 
2,  1995  (60  FR  6411  RIN  2127-AA13). 
Passenger  cars  manufactured,  including 
EVs.  have  the  choice  of  compliance 
with  either  braking  standard  between 
now  and  September  1,  2000.  At  that 
time.  Standard  No.  135  will  become  the 
sole  brake  standard  that  applies  to 
passenger  cars.  Standard  No.  105  will 
continue  to  apply  to  vehicles  other  than 
passenger  cars.  Because  EVs  are  not 
restricted  to  passenger  cars,  and 
include  pickup  trucks,  vans,  and  buses, 
amendments  to  Standard  No.  105  are 
required  to  accommodate  them. 

Timetable: 


Action 


FR  Clta 


NPRM 

NPRM  Comment 

PenodEnd 
Fma)  Action 


09/26/95  60FR49544 
11/27/95 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/95  (60  FR  49544) 

Additional  Information:  This  action 
inadvertently  pubUshed  under  RIN 
2127-AA13. 

Agency  Contact  Steve  Kratzke,  Acting 
Director,  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

BIN:  2127-AG05 


2317.  AIR  BRAKE  SYSTEM 
MALFUNCTK>N  LAMP  FOR  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  This  action  specifies  the 
location,  labeling,  color,  activation 
protocol,  and  photometric  intensity  of 
antilock  brake  system  (ABS) 
malfunction  indicator  lamps  on  the 
exterior  of  trailers  and  trailer  converter 
dollies.  The  piu^se  of  the  malfunction 
indicator  lamp  is  to  inform  drivers,  and 
maintenance  and  ins{>ection  personnel, 
jof  malfunctions  in  a  trailer's  ABS. 


Timetable: 

Action 

Data         FR  Ctta 

NPRM 

12/13«5  60FR64010 

NPRM  Comment 

02/1 2«6 

PenodEnd 

Final  Rule  Effective 

09/23/96  61  FR  49691 

3/1/97 

Petitions  Due 

11/07/96 

Action  on  Petitions 

M/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/13/95  (60  FR  64010) 

Agency  Contact  Steve  Kratzke,  Acting 
Director,  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AG06 


2318.  -FEDERAL  MOTOR  VEHK^^ 
SAFETY  STANDARDS;  OCCUPANT 
CRASH  PROTECTK>N 

Priority:  Other  Significant 

Legal  Autlwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  The  agency  has  amended  the 
occupant  crash  protection  standard  and 
child  restraint  standard  to  reduce  the 
adverse  effects  of  air  bags,  especially 
those  on  children.  One  method  is 
requiring  new,  attention  getting  labeb. 


This  rule  requires  vehicles  with  air 
bags  to  bear  three  new  warning  labels. 
Two  of  the  labels  replace  existing  labels 
on  the  Sim  visor.  The  third  is  a 
temporary  label  on  the  dash. 
Eventually,  either  through  market 
forces  or  government  regulation,  the 
NHTSA  expects  that  "smart"  passenger- 
side  air  bags  will  be  installed  in 
passenger  cars  and  light  trucks  to 
mitigate  these  adverse  effects.  The 
agency  considers  smari  air  bags  to 
include  any  system  that  automatically 
prevents  an  air  bag  from  injuring  the 
two  groups  of  children  that  experience 
has  shown  to  be  at  special  risk  fit>m 
air  bags:  infants  in  rear-facing  child 
seats  and  children  who  are  out-of- 
position  (because  they  are  unbelted  or 
improperly  belted)  when  the  air  bag 
deploys.  "This  is  considered  significant 
because  of  substantial  pubhc  interest. 

Statement  of  Need:  As  of  August  1, 
1996,  NHTSA  had  identified  36  crashes 
in  which  the  deployment  of  the 
passenger-side  air  bag  resulted  in  fatal 
injuries  to  a  child.  In  addition,  the 
agency  had  investigated  5  cases  of 
serious  injuries  to  children  in  air-bag- 
related  crashes.  The  fatalities  are 
believed  to  reflect  a  complete  census 
of  all  fatahties  related  to  air  bags  and 
small  children.  The  injvuies  are  not  a 
census;  they  simply  are  cases  that  have 
come  to  NHTSA 's  attention.  The 
nimiber  of  fatalities  and  injuries  is 
expected  to  grow  dramatically  as  the 
number  of  passenger-side  air  bags  in 
the  fleet  grows  dramatically.  Between 
1995  and  2000,  the  number  of 
passenger-side  air  bags  will  increase  by 
a  factor  of  six.  Out-of-position  adult 
injuries  and  fatahties  are  also  being 
investigated. 

Summary  of  the  Legal  Basis:  Section 

30111,  title  49  of  the  United  States 
Code,  states  that  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  Section  30127,  title  49,  states 
that  the  Secretary  shall  require  the 
installation  of  air  bags  in  the  driver's 
and  right  front  passenger's  seating 
positions  in  passenger  cars  and  light 
trucks.  Authority  to  prescribe  such 
standards  is  delegateid  to  the 
Administrator  by  49  CFR  501.2. 

Alternatives:  Several  alternatives  are 
being  examined  to  reduce  the  risks. 
These  include:  labeling,  mantial  cutoff 
switches,  and  "smart"  air  bags 
(including  weight  sensors  to  preclude 
air  bag  deployment  in  the  presence  of 
children). 
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Anticipated  Costs  and  Benefits:  The 
costs  of  this  mlemaking  are  dependent 
on  the  natiire  of  the  alternatives 
ultimately  adopted  by  the  agency. 
NHTSA  estimates  that  the  costs  of  the 
new  or  enhanced  labels  that  would  be 
required  by  the  proposed  rule  at 
between  15  and  25  cents  per  vehicle. 
The  enhanced  labels  for  child  restraints 
would  add  between  $0.05  and  $1.00 
per  child  restraint.  The  costs  of 
automatic  cutoff  devices,  or  other 
automatic  systems  to  prevent  injuries 
from  bags,  varies  considerably, 
although  the  agency  does  not  have 
accurate  estimates  of  these  costs.  A 
weight  sensor  may  cost  $20  or  more; 
a  smart  air  bag  system  incorporating 
other  technologies  may  add  $50  or 
more  in  incremental  cost;  an  air  bag 
that  utilizes  different  fold  patterns  and 
inflators  may  add  very  Little 
incremental  cost  to  the  current  air  bag 
system.  These  are  all  rough  estimates. 
NHTSA  estimates  the  cost  of  a  manual 
cutoff  device  at  a  little  over  five  dollars. 
Such  a  device  would  be  optional,  not 
required. 

The  potential  benefits  of  this  action 
have  not  yet  been  determined. 

Risks:  This  is  one  of  NHTSA's  most 
significant  rulemakings  regarding 
children.  The  alternatives  include 
labeling,  manual  cut-off  switches,  and 
"smart"  air  bags  (including  weight 
sensors  to  preclude  air  bag  deployment 
in  the  presence  of  children).  The 
reduction  in  risk  due  to  improved 
labeling  and  expanding  the  option  for 
manufacturers  to  install  manual  cut-off 
switches  has  not  been  quantified.  The 
effectiveness  of  smart  air  bags  for 
children  and  adults  is  believed  to  be 
high  but  has  not  yet  been  estimated. 
As  an  illustration  of  their  possible 
effectiveness,  if  p>assenger  weight 
sensors  had  been  used  with  a  minimum 
deployment  threshold  of  30  kilograms, 
in  19  of  the  21  child  fatality  cases 
described  above,  the  air  bag  would  not 
have  deployed.  As  a  result,  the  child 
would  likely  not  have  been  either 
fotally  or  even  seriously  injured. 

Timetable: 


AcUoo 


Deli         FR  Cite 


Action 


FR  Cite 


Action 


Dal* 


FR  Cfl* 


Request  for 

Conwnents; 

Comment  Period 

End  12/26/95 
NPRM 
NPRMCommen! 

PenodEnd 
Rnai  Action 


11/09/95  60  FR  56554 


08/06/96  61  FR  40784 
09/20/96 


Correction 

Correction 

Rnal  Action  Effective 

Petitions  CXte 

Action  on  Petitions 


12/D4A96  61  FR  64297 
12/11/96  61  FR  65187 
12/26/96 
01/13^97 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/27/96  (61  FR  60206) 

Additional  Information:  Passenger  cars, 
light  trucks,  and  vans  that  are  equipped 
with  passenger  air  bags  that  do  not 
qualify  as  "smart"  air  bags  that  are 
manufactured  on  or  after  February  25, 
1997,  must  include  the  new,  attention- 
getting  labels  specified  in  this  rule. 
Child  restraint  systems  that  can  be  used 
in  a  rear-facing  position  and  are 
manufactured  on  or  after  May  27,  1997, 
must  include  the  new,  attention-getting 
label  specified  in  this  rule. 
Manufacturers  may  voluntarily 
substitute  the  new  labels  for  the 
currently  required  labels  prior  to  these 
dates. 

Agency  Contact  Mary  Versailles, 
Attorney  Advisor,  Planning  and  Review 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2057 

RIN:  2127-AG14 


2319.  DUMMY  COHTAINMENT  DURINQ 
COMPLIANCE  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Legal  Deadline:  None 

Abstract  NHTSA  proposes  to  amend 
a  provision  in  the  occupant  crash 
protection  standard  which  specifies 
that,  during  crash  tests,  all  portions  of 
a  test  dummy  must  remain  in  the 
vehicle  throughout  the  test.  NHTSA  is 
considering  a  range  of  alternative 
requirements.  It  is  taking  this  action  to 
ensiu^  that  the  standard's  requirements 
are  practicable.  This  action  results  from 
a  petition  for  rulemaking. 

Timetable: 


NPRM  Comment  10/29/96 

Period  End 
Final  Action  04AX)/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regidatory  Evaluation 
08/30/96  (61  FR  45927) 

Agency  Contact  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG17 

2320.  REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  49  USC  322;  40  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

At>Stract:  The  agency  is  initiating  a 
study  to  evaluate  the  safety  effects  of 
the  conspicuity  systems  requirement 
(Section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  To  carry  out 
the  study,  the  agency  has  requested  that 
special  motor  vehicle  crash  data  be 
collected  by  two  state  law  enforcement 
agencies.  The  agency  is  soliciting 
public  comment  on  the  proposed 
collection  of  this  information. 

Timetable: 


Action 


Date         FR  Ola 


Action 


FR  Ctia 


11/27/96  61  FR  60206      NPRM 


06/30/96  61  FR  45927 


Begin  Review  09/01/95 

Request  for  Comment  07/01/96  61  FR  33891 

Comment  Period 

End  08/30/96 
Preliminary  Evaluation  09/00/97 

Report 
Interim  Evaluation         09/00/98 

Report 
Complete  Review         09/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  J.  Kahane, 
Chief.  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-2560 
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Fax:  202  366-2559 
RIN:  2127-AG19 


2321.  TRANSITION  PROCEDURES 
FROM  CURRENT  TO  NEW  NATIONAL 
DRIVER  REGISTER 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  23  USC  401 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  None 

Abetract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  proposes  to  remove  part  1325 
from  title  23  of  the  CFR.  Part  1325  . 
provided  procedures  for  the  orderly . 
transition  from  the  National  Driver 
Register  (NDR)  system  estabUshed  by 
PL  86-660  to  the  new  NDR  system 
established  by  PL  97-354.  The 
transition  is  expected  to  be  completed 
by  April  1,  1997. 

Timetable: 


Action 


Data 


FR  Ota 


04/17/96  61  FR  16729 
06/03/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Bill  Holden,  Chief. 
Driver  Register  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 

RIN:  2127-AG21 

2322.  SEAT  BELTS  INSTALLED  AT 
ADJUSTABLE  SEATS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

At>8tract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  extending  the 
effective  date,  for  vehicles  with  a 
GVWR  between  8,500  and  10,000 
pounds,  of  the  final  rule  which  requires 


that  Type  2  safety  belts  installed  at 
adjustable  seats  either  be  integrated 
with  the  vehicle  seat  or  be  equipped 
with  a  means  of  adjustment  to  improve 
the  fit  and  increase  the  comfort  of  the 
belt  for  a  variety  of  different  sized 
occupants.  Petition  was  granted. 

Tlmetal>le: 


Action 


Data         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 
Petitions  Due 
Action  on  Petitions 


07/29/96  61  FR.39432 
09/12/96 

01/10/97  62  FR  1401 

02/24/97 

06A)0/97 


Final  Action  Effective    09/0 1  /97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/10/97  (62  FR  1401) 

Agency  Contact  Clarke  Harker. 
Division  Chief,  Light  Duty  Vehicle 
Ehvision,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG24 


2323.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPLIANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  AutiK>rity:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165; 
49  USC  30166 

CFR  Citation:  49  CFR  577 

Abstract  The  final  rule  will  implement 
an  amendment  to  49  USC  chapter  301 
which  prohibits  dealers  of  motor 
vehicles  or  motor  vehicle  equipment 
that  has  been  determined  to  contain  a 
safety-related  defect  or  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  bom  selling  such  vehicles  or 
equipment  until  the  defect  or 
noncompliance  is  remedied.  The  rule 
will  require  manufactvirers  to  notify 
dealers  of  a  defect  or  noncompliance 
determination  within  5  days  of 
notifying  NHTSA,  or  longer  with 
agency  approval.  The  notice  must 
inform  the  dealers  of  their  statutory 
rights  and  duties  with  respect  to  imsold 
vehicles  or  items  of  equipment 


determined  to  be  defective  or 
noncomplying.  The  rule  will  minimize 
the  regulatory  burden  by  permitting 
notice  to  be  sent  electronically  and  by 
not  imposing  any  new  recordkeeping 
requirements. 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jonathan  D.  White, 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  High%vay 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-5227 

RIN:  2127-AG27 

2324.  EXTEND  APPUCABILTTY  OF 
BRAKING  REQUIREMENTS  TO  ALL 
LIGHT  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  49  USC  332;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

Atwtract  The  agency  is  proposing  to 

extend  the  braking  requirements  to  all 
light  vehicles  with  gross  vehicle  weight 
ratings  (GVWR)  less  than  or  equal  to 
10,000  lbs.  This  decision  reflects  the 
agency's  policy  of  achieving 
international  harmonization  whenever 
possible,  and  be  consistent  with  the 
statutory  mandate  to  ensure  motor 
vehicle  safety. 

Timetable: 


Action 


Data         FR  Ota 


05A)2/96  61  FR  19602 
07/01/96 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/96  (61  FR  19602) 

Agency  Contact  Steve  Kratzke,  Acting 
Director,  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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DOT-MHTSA 


Final  Rule  Stage 


Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AG35 


2325.  POWER  WINDOW  SAFETY 
SWTTCHES 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Auttwrity.  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Atwtract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  denying  the 
request  to  commence  rulemaking  to 
require  that  all  power  windows 
automatically  reverse  power  when  they 
encounter  resistance.  The  agency  has 
concluded  that  such  a  requirement 
would  be  unreasonably  costly.  But  the 
agency  is  granting  the  other  request  by 
proposing  to  require  each  power 
operated  window,  interior  partition, 
and  roof  panel  in  a  motor  vehicle  to 
be  equipped  with  a  switch  designed  so 
that  contact  by  a  form  representing  a 
child's  knee  would  not  cause  the 
window,  partition,  or  panel  to  close. 

Timetable: 


Actkxi 


Del*  FR  Cito 


11/15/96  61FR58S04 
01/14/97 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action  07/00/97 

SmaN  EntitieB  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/15/96  (61  FR  58504) 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG36 


2326.  PLASTIC  SPACER-INSERTS 
FOR  TEST  DUMMIES 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214;  49  CFR 
572 

l.agai  DeedHnet  None 


Abstract  The  agency  is  proposing  to 
add  plasUc  spacer-inserts  to  the  limibar 
spine  of  the  test  dummies  to  prevent 
snapping  (instant  movement)  of  the 
spine  preload  cable  within  the  internal 
diameter  (ID)  of  the  throughhole  in  the 
limibar  spine  and  to  modify  FMVSS 
No.  214  test  procedure  to  assure  that 
the  damper  piston  is  in  the  fully 
extended  position  prior  to  the  test. 
Vehicle  manufacturers  are  in  favor  of 
using  tlie  spacer-inserts  because  it 
would  reduce  or  eliminate 
contamination  of  the  data  by  noise 
spikes.  They  are  also  in  favor  of  the 
placement  of  the  damper  piston 
because  it  will  reduce  the  dummy's 
response  variabihty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/24/96  61  FR  49992 
11/25/96 


04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/96  (61  FR  49992) 

Agency  Contact  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  (iighway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG37 

2327.  SCHEDULE  OF  FEES  FOR 
IMPORTERS 

Priority:  hifo./Admin./Other 

Legal  Authority:  49  USC  30141 

CFR  Citation:  49  CFR  594 

Legal  Deadline: 

NPRM,  Statutory,  October  1996. 

Abstract  The  agency  is  proposing  fees 
for  Fiscal  Year  (FY)  1997  as  authorized 
by  49  USC  30141  relating  to  the 
registration  of  importers  and  the 
importation  of  motor  vehicles  not 
certified  as  conforming  to  the  Federal ' 
motor  vehicle  safety  standards 
(FMVSS). 

TImetaMe: 


Action 


Date 


FR  Cits 


NPRM  Comment 

Period  End 
Final  Action 


08/08/96 
04/00«7 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  George  Entwistle, 
Engineer.  Office  of  Vehicle  Safety 
Compliance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5306 
Fax:  202  366-1024 

RIN:  2127-AG43 


2328.  MOTOR  VEHICLE  CONTENT 
LABELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

At>stract  In  response  to  a  petition  for 
rulemaking  the  agency  is  making  a 
limited,  temporary  amendment  to  its 
content  calculation  procedures  to 
provide  vehicle  manufacturers  added 
flexibility  in  making  content 
determinations  where  outside  suppliers 
have  not  responded  to  requests  for 
content  information.  This  flexibility 
will  only  be  available  for  up  to  10 
percent,  by  value,  of  a  car  line's  total 
parts  content  from  outside  suppliers, 
and  only  for  car  lines  offered  for  sale 
prior  to  January  1,  1997.  The  agency 
is  requesting  comments  on  whether  to 
provide  this  added  flexibility  for  a 
longer  period  of  time. 

Timetable: 


Action 


Dele         FR  Cite 


Action 


FR  ate 


Temporary  Finai  Rule;  09/03/96  61  FR  46383 

Comment  Period 

End  10/3/96 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orror  Kee,  Division 
Chief,  Consiimer  Programs  Division. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-4936 
Fax:  202  366-4329 


NPRM 


06/24/96  61  FR  32411       RIN:  2127-AG46 
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Rnal  Rule  Stage 


2329.  CONSUMER  INFORMATION 
REGULATIONS;  FEES  FOR  COURSE 
MONITORING  TIRES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30123 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  rule  amends  consimier 
information  regulations  on  uniform  tire 
quality  grading  (UTQG)  by  reducing  the 
fee  for  the  purchase  of  treadwear  course 
monitoring  tires  sold  by  NHTSA  at  its 
UTQG  test  facility  in  San  Angelo,  TX. 
Fee  reduction  will  eliminate  charges  for 
testing  to  establish  tires'  base  course 
wear  rate,  which  will  no  longer  be 
performed  by  NHTSA  in  view  of  the 
agency's  decision  to  fix  the  base  course 
wear  rate  for  all  tires  sold  in  the  future 
at  its  current  value. 

Timetable: 


Action 


Date         FR  Cite 


Final  Rule  Effective 

10/11/96 
Petitions  Due 
Action  on  Petitions 


09/11/96  61  FR  47825 

10/28/96 
04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Because  this 
rule  will  only  benefit  the  public  by 
reducing  existing  fee,  the  agency  has 
good  cause  to  dispense  with  a  notice 
for  comment  and  will  make  the  rule 
effective  upon  publication.  See  RIN 
2127- AFl  7,  Uniform  Tire  Quality 
Grading  final  rule  9/9/96  (61  FR  47437) 
for  revised  treadwear  test  procedures. 

Agency  Contact  Coleman  Sachs,  Trial 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-5238 
Fax:  202  366-3820 

RIN:  2127-AG54 


2330.  •  UST  OF  NONCONFORMING 
VEHICLES  EUGIBLE  FOR 
IMPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30141 

CFR  Citation:  49  CFR  593 

Legal  Deadline:  None 

At>stract  This  final  action  amends  the 
regulation  establishing  procedures  for 


decisions  on  whether  a  vehicle  not 
originally  manufactiu«d  to  conform  to 
the  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation.  By 
adding  this  appendix,  the  agency  will 
list  all  vehicles  that  are  now  eligible 
for  importation.  Because  this  rule  only 
furnishes  information  and  imposes  no 
regulatory  requirement,  the  agency  has 
good  cause  to  dispense  with  a  proposed 
notice  for  comment. 

Timet8t>le: 


Action 


Date         FR  Cite 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Coleman  Sachs,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-3820 
Fax:  202  366-3820 

RIN:  2127-AG57 

2331.  •  LOW-SPEED  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

At>stract  The  agency  is  proposing  that 
a  new  category  of  motor  vehicle  be 
established  called  "low-s|>eed  vehicle." 
A  low-speed  vehicle  (LSV)  would  be 
any  motor  vehicle,  other  than  a 
motorcycle,  whose  top  speed  does  not 
exceed  25  mph.  Under  a  proposed  new 
standard.  Federal  Motor  Vehicle  Safety 
Standard  No.  100,  LSVs  would  be 
equipped  with  certain  basic  items  of 
motor  vehicle  safety  equipment,  such 
as  seat  belts,  in  lieu  of  complying  with 
the  Federal  motor  vehicle  safety  and 
bumper  standards  that  would  apply  if 
the  vehicles  were  categorized  according 
to  existing  vehicle  types.  LSVs  would 
also  have  a  label  warning  against 
driving  them  at  speeds  that  exceed  25 
mph. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/08«7  62  FR  1077 
02/24/97 

12AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  in 
response  to  oral  and  written  comments 
received  from  two  public  meetings  held 
on  July  18,  1996,  in  Palm  Desert.  CA. 
and  on  July  25,  1996,  held  in  NHTSA 
Headquarters. 

Agency  Contact  Taylor  Vinson.  Senior 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AG58 


2332.  e  •K>EPOWERING  OF  AIR  BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30115;  49  USC  30117;  49  USC  30122; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
temporarily  amend  the  occupant  crash 
protection  standard  to  ensure  that 
vehicle  manufacturers  can  depower  all 
air  bags  so  that  they  inflate  less 
aggressively.  The  agency  is  taking  this 
action  as  part  of  its  comprehensive 
efforts  to  reduce  the  fatalities  and 
injuries  that  current  air  bag  designs  are 
causing  in  relatively  low  speed  crashes 
to  small,  but  growing  numbers  of 
children,  and  occasionally  to  adult 
drivers.  Taken  together,  these  efforts 
would  affect  all  existing  air  bag 
vehicles,  as  well  as  those  produced  in 
the  next  several  model  years.  This 
action  is  considered  significant  because 
of  the  degree  of  public  interest  in  this 
subject. 

Timetat>ie: 


Action 


Dale        FR  Cite 


01/06«7  62FR807 
02/06/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/06/97  (62  FR  807) 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
the  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 
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Final  Rule  Stage 


Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG59 


2333.  •  -tPASSENGER-SlDE  MANUAL 
CUTOFF  SWITCH  FOR  AIR  BAGS 

Priority:  Other  Significant 

Legal  AuttK>rtty:  49  USC  332:  49  USC 
30115;  49  USC  30117;  49  USC  30122; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

AtWtract  This  rule  extends  until 
September  1,  2000,  the  time  period 
during  which  vehicle  manufacturers  are 
permitted  to  offer  manual  cutoff 
switches  for  the  passenger-side  air  bag 
for  vehicles  without  rear  seats  or  with 
rear  seats  that  are  too  small  to 
accommodate  rear  facing  infant  seats. 
Rear  facing  infant  seats  caimot  be  used 
safely  in  front  of  an  air  bag,  and  should 
ordinarily  be  placed  in  the  back  seat. 
The  purpose  of  the  option  for  manual 
cutoff  switches  is  to  ensure  that  the 
vehicle  manufiacturers  have  a  means  of 
accommodating  their  customers'  need 
to  carry  rear  facing  infant  seats  in 
vehicles  without  rear  seats  or  with  rear 
seats  that  are  too  small  for  these 
devices.  The  agency  is  extending  the 
time  period  for  the  option  to  ensure 
that  manufactiuers  have  adequate  time 
to  implement  better,  automatic 
solutions.  This  action  is  considered 
significant  because  of  the  degree  of 
pubUc  interest  in  this  subject. 

Timetable: 


Action 


Dal*         FR  ate 


Rnai  Action 
Fmai  Action  Effective 
Petitions  Due 
Action  on  Petitions 


01/06/97  62FR798 
02/05«7 
02/20/97 
06rtXV97 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/06/97  (62  FR  798) 

Addttionai  Infonnation:  This 

rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 


Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2265 
Fax:  202  366-4329 

RIN:  2127-AG60 

2334.  •  ^DEACTIVATION  OF  AIR 
BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30122;  49  USC  30166 

CFR  Citation:  49  CFR  595 

Legal  Deadline:  None 

Atjstract:  The  agency  is  proposing  to 
allow  dealers  and  repair  businesses, 
u]}on  written  authorization  of  a  vehicle 
owner,  to  deactivate  either  the 
passenger-side  air  bag,  the  driver-side 
air  bag,  or  both.  Dealers  and  repair 
businesses  are  statutorily  prohibited 
from  making  Federally  required  safety 
equipment  inoperative,  but  NHTSA 
may  exempt  them  from  the  prohibition 
in  appropriate  circumstances.  In  order 
to  qualify  for  the  exemption,  the  dealer 
or  repair  business  would  be  required 
to  provide  the  owner  with  a  NHTSA 
information  sheet  describing  the 
circiunstances  in  which  deactivation 
may  be  appropriate,  based  upon  the 
comparison  of  the  risks  in  those 
circiunstances  of  turning  the  air  bag  off 
versus  leaving  it  on.  The  authorization 
would  contain  a  statement  that  the 
owner  has  received  and  read  that  sheet. 
The  agency  is  proposing  to  require  that 
warning  labels  be  installed  as  a 
condition  of  deactivation.  Deactivating 
an  air  bag  would  not  be  {>ermitted  if 
the  vehicle  were  equipped  with  a 
manual  cutoff  switch  for  the  air  bag, 
or  if  the  air  bag  were  a  "smart"  air 
bag,  i.e.,  one  capable  of  either  shutting 
off  in  appropriate  circumstances  or 
controlling  its  deployment  so  as  to 
protect  against  injuring  a  wide  range 
of  occupants.  This  action  is  considered 
significant  because  of  the  degree  of 
public  interest  in  this  subject. 

Timetable: 


Action 


FR  cn» 


01/06«7  62FR831 
02J05/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/06/97  (62  FR  831) 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact  Clarke  Harper. 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG61 


2335.  •  ♦LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEA^1999 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  329;  PL  104- 

205 

CFR  Citation:  49  CFR  533 

Legal  Deadline: 

Final.  Statutory,  March  31.  1997. 

At>stract:  This  final  rule  establishes  the 
average  fuel  economy  standard  for  light 
truck  fleets  for  model  year  1999.  It  is 
a  direct  final  rule  conforming  to  the 
instruction  in  the  Department  of 
Transportation  Appropriation  Act  for 
FY  1997  that  requires  the  standard  not 
be  set  at  any  level  that  differs  from 
standards  promulgated  prior  to 
enactment  of  the  Act. 

Timetable: 


Action 


FR  Cita 


Fmal  Action  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Artalysis:  Regulatory  Evaluation 
04/00/97 

Additional  Infonnation:  This  action  is 
not  economically  significant  because 
the  standard  for  MY  99  is  the  same  as 
for  MY  98. 

Agency  Contact  Orron  Kee.  Division 
Chief.  Consumer  Programs  Division. 
Department  of  Transportation.  National 
Highway  Traffic  Safioty  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-0846  r 

Fax:  202  366-2739 

RIN:  2127-AG64 
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DOT— NHTSA 


Rnai  Rule  Stage 


2336.  •  PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  23  USC  1327 

CFR  Citation:  49  CFR  303 

Legal  Deadline: 

Other.  Statutory.  February  6,  1997. 

Abstract  As  a  result  of  a  recent 
statutory  change,  the  agency  is 
amending  the  rule  implementing  the 
National  Driver  Register  (NDR)  to  allow 
air  carriers  seeking  to  hire  pilots  to 
obtain  information  from  the  NDR  about 
their  driving  records. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         04/00/97 
Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Statute  requires 
access  to  records  to  be  provided  within 
120  days  after  enactment. 

Agency  Contact  Williams  Holden, 
Division  Chief,  National  Driver  Register 
and  Traffic  Record,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2729 

RIN:  2127-AG68 


2337.  •  HIGH-THEFT  UNES  FOR 
MODEL  YEAR  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  33104 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 


Abstract  This  action  will  list  the  likely 
high-theft  vehicle  lines  that  are  subject 
to  the  parts-marking  requirements  of 
the  theft  prevention  standard  and  high- 
theft  lines  that  are  exempted  from  the 
parts-marking  requirement  for  Model 
Year  1998. 

Timetable: 


Action 


Dale 


FR  CIti 


Final  Action 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rosalind  Proctor, 
Group  Leader,  Theft  Prevention  Group, 
Department  of  Transportation,  Natiouial 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
ex:  20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AG71 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


233a  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA)' 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Aiastract  NHTSA 's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duphcative 
of  the  regulations  of  Coimcil  on 
Environmental  QuaUty  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Paul  Atelsek, 

Attorney  Advisor,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2992 

RIN:  2127-AB79 


2339.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  10/04/89  54  FR  40896 

ANPRM  Comment        12/04/89 

Period  End 
Requestfor  11/23/92  57FR54958 

Comments  t)y 

1/22/93 
^4ext  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC^7. 


Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AD08 


2340.  SEAT  ADJUSTMENT  POSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
{>erfonnance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 
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Long-Term  Actions 


Timetabto: 


FR  cn» 


NPRM 
ConBclion 
NPRM  Ckxnmem 

Period  End 
Next  Action  Undetennined 


12/04/91  56  FR  63473 
12/17/91  56  FR  65641 
02/03/92 


SmaH  EntMM  Aftactsd:  None 

Gov«mfn«nt  L«v«ls  Affected:  None 

Analysis:  Regiilatory  Evaluation 
12/04/91  (56  FR  63473) 

Agenqf  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4931 
Fax:  202  366-4329 

RM:  2127-AE22 

2341.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEMCLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

AtMtract  This  action  proposed  to 
amend  the  certification  requirements 
that  applies  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
least  a  frame  and  chassis  structure, 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  action  would 
extend  the  certification  requirements 
currently  applying  to  chassis-cabs  to  all 
types  of  incomplete  vehicles.  The 
agency  recognizes  that  manufacturers 
who  build  vehicles  in  more  than  one 
stage  are  faced  with  somewhat  different 
problems  than  manu&cturers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS).  Therefore, 
the  agency  announced  a  public  meeting 
to  listen  to  the  views  of  these  groups 
and  others  with  respect  to  improving 
the  vehicle  certification  process. 


Action 


Dale         FR  Cite 


12/03«1   56  FR  61392 
01/31/92 

02/03/92  57  FR  3983 


11/17/95  60  FR  57694 


NPRM 

NPRM  Comment 

PenodEnd 
Convnenl  Period 

Extended  to 

03/02/92 
Announoed  Public 

Meeting 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392) 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AE27 


2342.  RADIATOR  SAFETY  CAP 
Priority:  Substantive,  Nonsignificant 
AuttKMlty:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  In  response  to  a  p>etition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Timetable: 


Action 


FR  Ctta 


Request  (or  06/10/93  58  FR  32503 

Coinmentsby 

8/09/93 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation, 


National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 

2343.  ELECTRIC  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322: 49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8 

Abstract  The  agency  is  requesting 
public  comment  to  help  assess  the  need 
to  regulate  electric  vehicles  (EVs)  with 
respect  to  battery  electrolyte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance. 

Timetable: 


Action 


Dale         FR  Clle 


Requestfor  091^30/94  S9FR49901 

Convnents  , 

Comment  Period 

End  11/29/94 
Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leon  DeLarm, 
Division  Chief.  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  IX 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF43 


2344.  CONVERSION  OF  VEHICLES  TO 
COMPRESSED  NATURAL  GAS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.303 

At>stract:  The  agency  is  considering 
specifications  for  converting  vehicles  to 
run  on  compressed  natural  gas.  These 
requirements  would  be  used  in  lieu  of 
crash  testing,  which  the  standard 
requires. 

TimetatMe:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Long-Term  Actions 


Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RW:  2127-AF50 


2345.  CYUNDER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abstract  In  response  to  petitions  for 
rulemaking,  the  agency  is  considering 
modifications  to  cylinder  material 
requirements  to  allow  a  new  series  of 
aluminum  alloy.  The  benefits  of  this 
action  would  allow  the  use  of  material 
other  than  those  sp>ecified  in  the 
standard  in  the  manufactiuv  of 
compressed  natural  gas  fuel  containers. 
Petitions  were  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RM:  2127-AF51 


2346.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fiaud  and  an  assessment  of 
state  and  Federal  efforts  to  combat 
odometer  fivud.  Congress  has  directed 
the  agency  to  conduct  this  review. 


Timetable: 


Action 


FRCita 


Begin  Review 
Complete  Review 


10«)l/95 
06/00/98 


Small  Entities  Affected:  None 


234&  REVIEW:  AMERICAN 
AUTOMOBILE  LABEUNQ  ACT 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 


Government  Levels  Affedad:  None  Lagai  Deadline:  None 


Agency  Contact  Charles  J.  ICahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF53 


2347.  -i-REVlEW:  SIDE  IMPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Legal  Deacfline:  None 

Abstract  This  standard  requires 
passenger  cars  manufactureid  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  will  compare  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  Tlie  cost  of  the 
standard  will  also  be  estimated.  This 
regulation  was  selected  for  review 
because  of  its  costs,  potential  bmiefits, 
and  public  interest. 

Timetable: 


Action 


FRCIte 


Begin  Review  10^1/94  ^ 

Complele  Review         12/D(V99 

SmaH  EntMas  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  J.  Kahane. 
Chief.  Evaluation  Di\rision,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RM:  2127-AF54 


Abstract  The  American  Automobile 
Labeling  Act  requires  new  passenger 
cars  and  light  trucks,  beginning  October 
1. 1994,  to  bear  labels  providing 
.  information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  efi^ect 
of  the  labels  on  vehicle  production  and 
sales. 

Timetable: 


Action 


FRCNi 


Begin  Review  12/01/95 

Conptete  Review         12/00/98 

SmaH  Entities  Affected:  None 

Qovenmient  Levels  Affected:  None 

Agency  Contact  Charles  ).  ICahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  PoUcy.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 


RM:  2127-AG18 


2340.  CONVEX  CROSS  VIEW 
MIRRORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulonaking.  the  agency  is  requesting 
comments  on  the  issue  of  rear  mounted 
cross  view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriously  injurod  w  lulled.  Petition  was 
granted. 


173-«7(BIl3)«7— 7 


22124 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


DOT— NHTSA 


Long-Term  Actions 


TlfiMtabto: 


Action 


FR  CIto 


Request  for 

Comments 

Comment  Period 

End  10/15/96 
Next  Action  UrvJetermined 


06/17/96  61  FR  30586 


Small  Entities  Affected:  None 

Government  l-eveis  Affected:  None 

Additional  Information:  After  reviewing 
the  comments,  a  decision  was  make  to 
do  research. 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Control 


Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG41 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


2350.  INCE^^^VE  gbaht  criteria  ' 
FOR  orunk-oriving-preventk>n 

PROGRAMS  (SECTION  410) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  410:  PL  104- 
59 

CFR  Cttatton:  23  CFR  1313 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  an 
interim  final  rule  amended  the 
regulations  on  incentive  grant  criteria 
for  drtmk  driving  prevention  programs 
to  reflect  changes  that  were  made  to 
the  Section  410  program  by  the 
National  Highway  System  Designation 
Act  of  1995.  This  interim  final  rule 
supplemented  grant  criterion  that 
requires  that  States  "deem  persons 
under  age  21  who  operate  a  motor 
vehicle  with  a  BAC  of  0.02  or  greater 
to  be  driving  while  intoxicated"  had 
been  changed  to  a  basic  grant  criterion. 
The  regulation  provided  for  an 
alternative  method  for  some  States  to 
demonstrate  compliance  with  the  basic 
grant  critericm  that  requires  that  States 
have  a  "state%vide  program  for  stopping 
vehicles."  The  Fedieral  Highway 
Administration  (FHWA)  published  a 
separate  notice  of  proposed  rulemaking 
for  implementing  a  new  "zero 
tolerance"  sanction  program  whidi  is 
similar  to  Section  410  "0.02  BAC" 
besic  grant  criterion.  The  agency 
requested  comments  regarding  the 
changes  made  by  the  interim  final  rule. 
This  final  rule  announces  that  these 
changes  will  remain  in  effect.  In 
addition,  this  final  rule  amends  the 
regulation  by  simplifying  the 
application  process  for  subsequent  year 
grants. 


Timetable: 


Action 


Date         FR  ate 


03/24/95  60  FR  15479 


03/07/96  61  FR  91 01 
03/07/96 


10/25/96  61  FR  55218 


Comment  Period 

Extended  to 

05/23«5 
Interim  Finai  Rule 
Interim  Finai  Rule 

Comment  Period 

End  04/22/96 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/25/96  (61  FR  55218) 

Agency  Contact:  Marlene  Markison, 
Chief.  Program  Support,  Office  of  State 
and  Community  Services,  E)epartment 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW.,  Washington.  DC  20590 
Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-ADOl 


2351.  COMPRESSED  NATURAL  GAS 
(CNQ)  FUEL  CONTAINERS 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CttaHon:  49  CFR  571.303 

Lagai  DaedUna:  None 

Abstract  The  agency  amended  the 
standards  for  Fuel  System  Integrity  of  ^ 
CcHupressed  Natiiral  Gas  Vehicles  and 
Compressed  Natural  Gas  Fuel 
containers  to  allow  any  appropriate  fuel 
to  be  used  for  the  bonfire  test  for 
compressed  natural  gas  (CNG) 
containers  and  added  new  labeling 
requirements  for  CNG  vehicles  and 
containers.  The  agency  also  terminates 
rulemaking  on  additional  performance 
requirements  for  CNG  containers  that 
had  been  proposed.  Rulemaking  may  be 
resiuned  once  revisions  to  the  current 


volimtary  industry  standard  for  CNG 
containers  are  completed.  In  response 
to  petitions  for  reconsideration,  the 
agency  modified  the  labeling 
requirements  with  respect  to  the 
inspection  interval  and  deleted 
reference  to  certain  pamphlets. 

Timatabia: 


Action 


Date 


FR  Cite 


12/29/93  58  FR  68846 
01/28/94 


09/26/94  59  FR  49010 


NPRM 

NPRM  Comment 

Period  End 
Partial  Final  Rule 

Effective  03/27/95 
Comment  Period  End    12/19/94  59  FR  65299 

02/17/95 
Final  Action  11/24/95  60  FR  57943 

Final  Action  Effective    09/01 196 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/24/95  (60  FR  57943) 

Additional  Information:  Response  to 
petitions  for  reconsideration  pubhshed 
September  6.  1996,  61  FR  47086.  No 
other  petitions  were  received. 

Agency  Contact  Leon  DeLarm. 
Division  Chief.  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF14 


2352.  HJNIFOrayi  TIRE  QUALITY 
GRADING 

Priority:  Other  Significant 

Authority:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHaHon:  49  CFR  575.104 

N<Mie 
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Completed  Actions 


Abstract  This  action  amends  the 
Uniform  Tire  Quality  Grading 
Standards  by  revising  treadwear  testing 
procedures  to  maintain  the  base  course 
wear  rate  of  course  monitoring  tires  at 
its  current  value  of  1.34.  This  revision 
is  expected  to  eliminate  treadwear 
grade  inflation,  reduce  testing  expenses, 
and  reduce  the  environmental 
consequences  of  operating  testing 
convoys  for  the  purpose  of  calculating 
the  base  course  wear  rate  for  each  new 
batch  of  course  monitoring  tires  and 
added  a  top  end  traction  grading 
category  of  "AA"  to  the  current  traction 
grading  categories  of  A,  B,  and  C.  The 
new  AA  category  will  make  possible 
the  differentiation  of  tires  with  the  very 
highest  traction  characteristics  from 
those  with  lower  traction 
characteristics.  DOT  Appropriations 
Act  of  1996  and  1997  prohibited  the 
obligation  of  expenditure  of  any  funds 
for  activity  or  work  which  replaces  the 
temperature  resistance  grading  standard 
with  a  rolling  resistance/fuel  economy 
grading  standard.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

TlmetaMa: 


Action 


Dale         FR  Cite 


04/25/94  59  FR  19686 
06/24/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  05/24/95  60  FR  27472 

SNPRM  Comment        07/05/95  60  FR  34961 

Period  Extended  to 

06/14/95 
NPRM  Comment  07/1 0/95. 

Period  End 
Conection  Comment    08/16/95  60  FR  42896 

Period  Extended  to 

09/01/95 
Final  Action  09/09/96  61  FR  47437 

Final  Action  Effective    03/09/98 

Small  Entitles  Affactad:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/95  (60  FR  27472);  Regulatory 
Evaluation  09/09/96  (61  FR  47437) 

Additional  Information:  On  July  5. 1995 
(60  FR  34961)  a  supplemental  notice 
of  proposed  rulemaking  was  published 
extending  the  comment  period  and 
announcing  a  public  meeting.  On  July 
14,  1995  (60  FR  36255)  a  correction  to 
the  supplemental  notice  of  proposed 
rulemaking  and  change  in  date  of  the 
public  meeting  was  published.  At  the 
request  of  commenters  at  the  public 
meeting  and  petitioners,  the  agency  aa 


August  16,  1995  (60  FR  42496) 
extended  the  comment  period  to 
September  1,  1995.  No  petitions  for 
reconsideration  were  received. 

Agency  Contact  Orron  Kee,  Division 
Chief,  Consiuner  Programs  Division, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF17 


2353.  RIGID  PLASTICS  IN  WINDOWS 

Prioffty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

At)StFact  In  response  to  a  petition  for 
rulemaking,  this  action  permits  the 
installation  of  a  new  item  of  motor 
vehicle  glazing.  Item  4A-  Rigid  Plastic 
for  Use  in  Side  Windows,  in  motor 
vehicles.  In  issuing  this  final  rule,  the 
agency  seeks  to  provide  greater 
flexibihty  for  manufacturers  to  develop 
and  use  more  aerodynamic,  lighter 
weight  glazing  designs,  resulting  in 
lower  fuel  consumption. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/14/95  60  FR  13688 
05/15/95 

08/12/96  61  FR41739 


Fmal  Action  Effective    09/1 1  /96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/14/95  (60  FR  13688);  Regulatory 
Evaluation  08/12/96  (61  FR  41739) 

Additional  Information:  No  petitions 
for  reconsideration  were  received. 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AF28 


2354.  AIR  BRAKE  SYSTEMS;  AIR 
COMPRESSOR  CUT-IN  PRESSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citatton:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requiring  the 
automatic  activation  of  the  air 
compressor  on  a  powered  vehicle 
whenever  the  pressure  in  the  air  brake 
system  drops  below  100  pounds  per 
square  inch  (psi).  This  will  ensure  that 
new  truck  tractors  provide  trailers  with 
sufficient  air  pressure  for  release  of  the 
trailer  parking  brakes;  provide  adequate 
service  braking;  and  provide  air 
reserves  on  all  air  brake  vehicles.  In 
response  to  a  petition  for 
reconsideration,  the  agency  has 
amended  the  air  pressure  at  which  a 
bus's  air  compressor  must 
automatically  activate.  A  bus 
manufacturer  will  be  allowed  to  set  the 
air  compressor  governor  cut-in  pressure 
at  85  psi  or  greater,  instead  of  100  psi 
to  greater,  before  the  air  compressor  is 
required  to  cut  in.  This  should  provide 
a  more  appropriate  activation  pressure. 

Timetabia: 


Action 


Dale         FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Rule 
Finai  Rule  Effective 
Fmal  Action 


06/13/95  60  FR  31 136 
08/14/95 

02/16/96  61  FR  6173 
03/18/96  61  FR  60063 
11/29/96  61FR60635 


Fmal  Action  Effective    01/28/97 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Analysis:  Regulatory  Evaluation 
11/29/96  (61  FR  60063) 

Additional  Information:  CompUance 
with  the  amendment  will  be  required 
on  and  after  March  1.  1997.  No 
petitions  for  reconsideration  were 
received. 

Agency  Contact  Steve  Kratzke.  Acting 
Director.  Office  of  Crash  Avoidance 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AF63 
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2355.  REMOVE  OBSOLETE 
REQUIREMENTS  FOR  HEAD 
RESTRAINTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemalung  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

At>8tract  hi  response  to  the  F^sident's 
regulatory  reinvention  initiative,  the 
agency  has  clarified  the  test  procedures 
by  replacing  the  phrase  "rearmost 
portion  of  the  head  form"  with  a 
reference  to  the  portion  of  the  head 
form  in  contact  with  the  head  restraint. 
This  proposal  on  which  this  rule  is 
based  contained  two  other  proposed 
amendments  to  the  standard:  this 
dociunent  terminates  rulemaking  on 
those  proposals. 

Timetable: 


Action 


Date         FR  Ota 


10/24/95  60  FR  54467 
12/26«5 

05/30/96  61  FR  27023 


NPRM 
NPRMCcnvnent 

Period  End 
Finai  Action  Effective 

07/1 5«6 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/96  (61  FR  27023) 

Additional  information:  No  petitions 
for  reconsideration  were  received. 

Agency  Contact  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AF70 


2356.  RESaND  HEADLAMP 
CONCEALMENT  DEVICES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.112 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  transferring  most  of  the 
Federal  motor  vehicle  safety  standard 
on  the  headlamp  concealment  devices 
to  the  safety  standard  on  lamps, 
reflective  devices  and  associated 
equipment.  The  remaining 
requirements  of  the  standard  on 
headlamp  concealment  devices  are 
rescinded.  This  rule  adopts  most  of  the 
amendments  proposed  in  the  NPRM. 
However,  instead  of  rescinding  a 
requirement  that  both  headlamp 
concealment  devices  be  operated  by 
one  switch,  as  proposed,  this  action 
transfers  that  requirement  to  the 
lighting  standard. 

Timetable: 


Actkm 


Data  FR  CH* 


NPRIM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Action 


04/11/96  61  FR  16073 
06/1 0«6 

09/24/96  61  FR  49976 

09/24/96  61  FR  49976 


Final  Action  Effective     1 0/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/96  (61  FR  16073);  Regulatory 
Evaluation  09/24/96  (61  FR  49976) 

Additional  Information:  No  petitions 
for  reconsideration  received. 

Agency  Contact  Richard  Vanlderstine. 
revision  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF90 


2357.  OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED  MINORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-59 

CFR  Citation:  23  CFR  1210 

Legal  Deadline:  None 

Abstract  The  agency  is  implementing 
a  new  program  enacted  by  the  National 
Highway  System  Designation  Act  of 


1995,  which  provides  for  the 
withholding  of  Federal-aid  highway 
funds  from  any  State  that  does  not 
enact  and  enforce  a  "Zero  Tolerance" 
law.  This  final  rule  clarifies  what  States 
must  do  to  avoid  the  withholding  of 
funds. 

Timetable: 


Action 


Dais         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/07/96  61  FR  91 21 
04/22/96 

10/25«6  61  FR  55218 

11/25/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Marlene  Markison, 
Office  of  State  and  Commimity 
Services,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AG20 

2358.  LONG  STROKE  BRAKE 
CHAMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

At>stract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
pubUshed  )anuary  12,  1995  (60  FR 
2892),  the  agency  is  amending  the 
reservoir  requirements  for  trucks,  buses, 
and  trailers  equipped  with  air  brakes.  ' 
The  agency  believes  that  the  revision 
will  improve  the  braking  efficiency  of 
such  vehicles  and  reduce  the  number 
of  brakes  found  to  be  out  of  adjustment 
during  inspections.  It  will  do  this  by 
removing  a  design  restriction  that  tends 
to  discourage  the  use  of  long-stroke 
brake  chambers,  a  technology  with 
potentially  significant  safety  benefits. 

T]metat}le: 


Action 


FR  Cite 


FinalAction  07/11/96  61  FR 36516 

Final  Action  Effective    09/09/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steve  ICratzke,  Acting 
Director,  Office  of  Crash  Avoidance 
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Complet0d  Actions 


Standards,  Department  of 

Trans|}ortation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2720 

Fax:  202  366-4329 

RIN:  2127-AG25 

2359.  SIMPUFY  OCCUPANT  CRASH 
PROTECTION  STANDARD 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Atwtract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  remove 
provisions  regarding  past  time  periods 
and  to  simpUfy  the  standard. 

Timetable: 


Action 


Dale 


FR  Cite 


Action  Temwiated 


02/03/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None   ~ 

Additional  Information:  This  action  is 
being  combined  wdth  RIN  2127-AG42. 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AG29 


2360.  MANUFACTURER'S 
RESPONSIBILITIES  FOR  DEFECT  AND 
NONCOMPLIANCE  REPORTING 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  30111 

CFR  Citation:  49  CFR  573;  49  CFR  579 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2361.  -hiours  of  servk^e 
electronk;  recordkeeping 

PROJECT 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


I  Authority:  49  USC  20103;  49 
USC  21101  to  21108;  49  USC  21303 
to  21304;  49  USC  21311 

CFR  Citation:  49  CFR  228 


Legal  Deadline:  None 

At>stract  The  Federal  Railroad 
Administration  (FRA)  will  launch  a 
major  project  to  fadfitate  maintenance 
of  hours-of-service  records  and 
submission  of  "excess  service"  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FRA  will  host  an  industry 
forum  and  propose  to  issue  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutory 
Umitations  on  hours  of  service.  This 
project  wiU  eventually  lead  to  the 
formal  revision  of  49  CFR  228.  This  is 


agency  is  transferring  49  CFR  579.4, 
Definition,  into  49  CFR  573  and  then 
eliminating  the  remainder  of  49  CFR 
579.  This  will  combine  all  of  the 
manufacturer's  responsibihties  for 
Defect  and  Noncompliance  Reporting  in 
one  area. 

Timetable: 


Action 


FR  Cite 


Action  Temiinated 


02/03/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  agency  has 
found  that  the  proposed  changes  would 
be  unfeasible  as  they  would  have 
required  substantive  changes  in 
manufacturer's  burdens  and 
responsibilities. 

Agency  Contact  Otto  Matheke, 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5253 
Fax:  202  366-3870 

RIN:  2127-AG45 


Preruie  Stage 


considered  significant  due  to  public 
interest. 

Timetable: 


Action 


FR  Che 


Qrant  or  Deny  Master    04/00/97 
Waiver  Application 

Snuii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3191 

RIN:  2130-AB04 


v».i< 


.1    D. 


i>*.>.    /    \1 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2362.  ^WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103.  49 
use  20153;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Oeedllne: 

NFRM,  Statutory,  November  2,  1996. 
Final,  Statutory.  November  2,  1998. 

Abstract  FRA  is  preparing  an  NPRM 
governing  the  use  of  train  whistles  at 
grade  crossings.  FRA  will  be  soliciting 
comments  and  suggestions  from  the 
public  and  the  railroad  industry 
regarding  this  action.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


DM*        FR  cn* 


NPRM 


04yoa'97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mark  Tessler.  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AA71 

2363.  QUAUFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20135; 
49  USC  21301  to  21311;  49  USC  30301 
to  30308 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  None 

Abstract  Based  on  petitions  to 
reconsider  several  aspects  of  its 
previous  rules  addressing  locomotive 
engineer  quaUfications,  the  agency  is 
proposing  to  revise  certain  aspects  of 
Part  240:  (1)  the  application  of  this  rule 
to  service  vehicles;  and  12)  the  process 
for  revoking  the  certification  of 
locomotive  engineers. 

Timetable: 


Action 


Data         FR  CH* 


NPRM 


04AXV97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

Additional  Infomtatlon:  On  October  31, 

1996.  FRA  tasked  the  revisions  of  these 
qualifications  to  the  Railroad  Safety 
Advisory  Committee  ("RSAC"),  which 
the  agency  established  on  March  26. 
1996  (61  FR  9740).  See  Notice  of  RSAC 
Meeting.  61  FR  54698.  Oct.  21.  1996. 
When  FRA  receives  the  advice  and 
reconunendations  of  the  RSAC.  the 
agency  will  move  forward  with  an 
NPRM. 

Agency  Contact  Alan  Nagler.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3187 

RIN:  2130-AA74 


2364.  ♦TRACK  SAFETY  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20111  to 
20113;  49  USC  20142;  49  USC  20301 
to  20311 

CFR  Citation:  49  CFR  213 

Legal  Deadline: 

Final,  Statutory,  September  1,  1995. 

AlMtract  FRA  had  proposed  to 
comprehensively  review  the  track 
regulations  for  the  first  time  in  over  a 
decade.  This  revision  of  FRA's  track 
safety  standards  was  mandated  by 
Congress  in  the  R^l  Safety  Enforcement 
and  Review  Act  (PL  102-365)  and 
requested  by  the  Brotherhood  of 
Maintenance  of  Way  workers  in  their 
petition  requesting  several 
modifications  of  existing  track 
standards.  On  April  1-2.  1996.  however, 
FRA  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  ("RSAC")  which 
the  agency  established  on  March  26. 
1996  (61  FR  9740).  (See  Notice  of  Task 
Acceptance.  61  FR  29164.  June  7. 
1996).  After  receiving  the  advice  and 
recommendations  of  the  RSAC.  the 
agency  will  move  forward  with  an 


NPRM.  This  action  is  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


Date 


FR  CH* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/16/92  57  FR  54038 
03/12/93 

06/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  Public 
Workshop  Notice  and  Schedule  was 
published  01/05/93  (58  FR  338)  and 
subsequently  corrected  twice,  on 
1/19/93  (58  FR  4975)  and  2/18/93  (58 
FR  8928). 

Agency  Contact  Nancy  Lununen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  632-3174 

RIN:  2130-AA75 


2365.  ♦LOCOMOTIVE 
CRASHWORTHINESS  AND  WORKING 
CONDITIONS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311;  PL  103-272,  sec  4(b) 

CFR  Citation:  49  CFR  229 

Legal  Deedllne: 

Final,  Statutory,  March  3.  1995. 

Abstract  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  and  working  conditions  on 
locomotives,  as  required  by  the  Rail 
Safety  Enforcement  and  Review  Act 
(1992).  After  reporting  its  findings  to 
Congress  at  the  conclusion  of  its 
investigation,  the  agency  will 
promulgate  rules  addressing  this  issue 
if  it  is  determined  that  regulatory  action 
is  necessary.  This  project  is  considered 
significant  because  of  substantial  public 
interest. 
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DOT— FRA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data         FR  CH* 


Open  Meeting  Notice    07/22/94  59FR37528 
Report  to  Congress       06/18/96 
NPRM  07/0Q/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  On  October  31, 
1996  the  Railroad  Safety  Advisory 
Committee  ("RSAC").  estabhshed  by 
FRA  on  March  26.  1996  (61  FR  9740), 
accepted  a  preliminary  planning  task, 
which  is  scjieduled  to  commence  not 
later  than  January  15,  1997.  The 
Locomotive  Crew  Safety  Planning 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  wiU  be 
forwarded  to  the  full  RSAC. 

Agency  Contact  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3177 

RIN:  2130-AA89 


2366.  -^ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA. 
FTA,  FHWA) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 
23  CFR  771 

Legal  Deadline:  None 

Abstract  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
currently  have  a  joint  environmental 
regulation  at  23  CFR  771, 
"Environmental  Impact  and  Related 
Procedures,"  that  outlines  requirements 
for  complying  with  the  National 
Environmental  Policy  Act  and  related 
laws  and  regulations.  The  Federal 
Railroad  Administration  (FRA)  has 
"Procedures  for  Considering 
Environmental  Impacts"  (45  FR  40854, 
June  16,  1980)  which  serve  the  same 
purposes.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  order  to  achieve  consistency  in 
environmental  analysis  for  siuface 
transportation  modes  and  to  update  its 
existing  environmental  procedures 
which  were  issued  in  1980,  the  FRA 
vfill  join  with  FTA  and  FHWA  in 
developing  an  environmental  regulation 


that  applies  to  all  three  modal 
Administrations.  This  action  is 
considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  is  2132-AA43:  the  FHWA 
RIN  is  2125-AD32. 

Timetable: 


(61  FR  9740)  (See  Notice  of  Task 
Acceptance,  61  FR  29164,  June  7, 
1996).  After  considering  RSAC's  advice 
and  recommendations,  the  agency  will 
move  forward  with  an  NPRM.  This 
action  is  considered  significant  due  to 
the  substantial  interest  of  both  the 
public  and  the  industry. 

Timetable: 


Action 


FR  CIti        Action 


NPRM  04AXV97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Economic  Assessment 

Agency  Contact  William  R.  Fashouer. 
Senior  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC 
Phone:  202  632-3163 

RIN:  2130-AA93 

2367.  -^RADIO  COMMUNICATKM- 
ADVANCED  TRAIN  CONTROL 
SYSTEM 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lege!  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

Abstract  Based  on  a  Congressionally 
mandated  safety  inquiry  about  radio 
communications  and  train  control,  FRA 
committed  to  revise  its  radio  rules  for 
more  flexibility  and  to  achieve  the 
following:  (1)  include  requirements  for 
the  presence  of  radios;  (2)  seek  to  test 
the  transmission  of  ordere  via  digital 
radio;  (3)  identify  high  risk  corridors 
for  mandatory  Positive  Train  Control 
(PTC);  (4)  continue  the  interest  in  PTC 
technology  testing  and  compatibility; 
and  (5)  establish  the  deployment  of 
PTC  technology  on  high  risk  rail 
corridors  by  the  year  2000.  On  April 
1-2,  1996  the  agency  tasked  the  revision 
of  these  standards  to  the  Railroad 
Safety  Advisory  Committee  (RSAC), 
established  by  FRA  on  Mardi  26. 1996 


FR  Ctta 


NPRM  06AW97 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3183 


RIN:  213&-AA94 


2368.  -i-PASSENQER  EQUIPMENT 
SAFETY  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandatse:  Undetermined 


Legel  Authority:  49  USC  20103;  49 
USC  20133;  49  USC  20111  to  20113; 
49  USC  20301  to  21311;  PL  103-440. 
sec  215 

CFR  Citation:  49  CFR  238 

Legel  DeedHne: 

Final,  Statutory,  November  2^1997. 
Final,  Statutory,  November  2. 1999. 

Abstract  Pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  FRA  is  proposing  to  prescribe 
regulations  establishing  comprehensive 
federal  safety  standards  for  railroad 
passengers  equipment.  This  is 
considered  significant  due  to  public 
interest. 

Timetable: 


Action 


FR  CHa 


06/17/96  61  FR  30672 
07/09/96 


ANPRM 
ANPRM  Corrwnent 

Period  End 
NPRM  04AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Daniel  Alpeit,  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
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DOT— FRA 


Proposed  Rule  Stage 


Phone:  202  632-3186 
RIN:  2130-AA95 


Tlmetat)!*: 


Action 


FR  CH* 


2369.  ♦RAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Priorfty:  Other  Significant 

Unfunded  Mandates:  Undetermined 


Autttority:  49  USC  20103;  49 
use  20133;  49  USC  20111  to  20113; 
49  USC  20301  to  20306;  49  USC  21301 
to  21302;  49  USC  21304  to  21311;  PL 
103-440.  sec  215 

CFR  Citation:  49  CFR  239 

Legal  Deadline: 

NPRM.  Statutory.  November  2,  1997. 
Final,  Statutory.  November  2,  1997. 
Final.  Statutory.  November  2,  1999. 

AtWtract  Pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994.  FRA  is  proposing  to  prescribe 
regulations  establishing  minimum 
emergency  preparedness  standards  to 
ensure  that  railroads  involved  in 
passenger  train  operations  can 
effectively  and  officially  manage 
emergencies.  The  NPRM  will  provide 
substantial  flexibiUty  to  each  railroad 
to  estabUsh  procedures  and  policies 
appropriate  to  its  particular  operations, 
subject  to  review  and  approval  by  the 
FRA.  This  is  considered  significant  due 
to  public  interest. 

Statement  of  Need:  After  the  1993 
derailmen^f  the  "Sunset  Limited" 
near  Mobile.  Alabama,  the  NTSB  found 
that  rescue  efforts  were  delayed  by  a 
lack  of  prompt  and  accurate 
communication  between  Amtrak  and 
emergency  responders.  Even  before 
this,  the  FRA  had  commissioned  a 
study  by  the  Volpe  Transportation 
Systems  Center,  which  resulted  in  a 
publication  containing  guidelines  for 
emergency  preparedness  for  passenger 
train  operators.  Finally,  some 
passengers  in  the  MARC  train  collision 
in  Silver  Spring.  Maryland  last  year 
had  difficulty  finding  and  opening 
emergency  window  exits. 

Alternatives:  The  proposed  rule  is 
expected  to  incorporate  a  variety  of 
alternatives,  in  order  to  allow  each 
railroad  to  adapt  the  basic  requirements 
to  its  specific  operations.  In  addition, 
the  NPRM  will  invite  comment  on 
whether  certain  additional  emergency 
preparations  should  be  mandatory  for 
all  railroads  conducting  passenger 
operations. 


NPRM  04AXV97 

Small  Entities  Affected:  Undetermined 

Goveniment  Levels  Affected: 

Undetermined 

Agency  Contact  David  H.  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  I^lroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  632-3191 

RIN:  2130-AA96 

2370.  REINVENTION  OF  STEAM 
LOCOMOTIVE  INSPECTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  49  USC  20701 

CFR  Citation:  49  CFR  230 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  and  at  the 
initiative  of  several  industry  members, 
FRA  has  undertaken  to  modernize  Part 
230  to  reflect  current  operating  realities 
and,  perhaps,  to  allow  greater  flexibility 
in  the  steam  locomotive  inspection 
waiver  process.  On  July  24-25,  1996, 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  ("RSAC"), 
established  by  FRA  on  March  26,  1996 
(61  FR  9740)  (See  Notice  of  RSAC 
Meeting,  July  10.  1996,  61  FR  36415). 
Upon  receipt  df  the  advice  and 
recommendations  of  the  RSAC,  the 
agency  will  move  forward  with  an 
NPRM. 

Timetable: 


2371.  •  -^FLORIDA  OVERLAND 
EXPRESS  HIGH  SPEED  RAIL  RULE 
OF  PARTICULAR  APPUCABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  49  CFR  20103 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At)Stract  FRA  has  begim  work  on 
safety  standards  for  a  high  speed  rail 
project  in  the  state  of  Florida.  As 
proposed,  the  system  will  operate  fi'om 
Miami  to  Tampa  via  Orlando,  and  will 
be  modeled  on  the  French  TGV.  As 
currently  designed,  the  operation  will 
travel  at  200  mph  on  dedicated  rail 
with  no  grade  crossings,  and  will  be 
used  exclusively  for  passenger  service. 
Florida  anticipated  beginning 
operations  in  the  year  2004. 

FRA  wiU  promulgate  safety  standards 
for  the  system  in  a  rule  of  particular 
applicability.  Because  the  equipment, 
signal  system,  and  operating  procedures 
in  this  system  will  differ  significantly 
from  any  other  entity  currently 
operating  in  the  United  States,  many 
existing  standards  of  general 
applicability  would  not  effectively 
address  safety  concerns.  The  rule  will 
take  a  systems  approach,  covering 
equipment,  track,  signals,  operating 
practices,  emergency  preparedness, 
power  distribution,  personnel 
qualification  requirements,  system 
qualification  requirements,  and  system 
safety  plan. 

FRA  and  the  industry  hope  to  have 
proposed  standards  published  by  May 
1997,  and  final  standards  in  place  by 
November  1997.  This  action  is 
considered  significant  due  to  industry 
interest. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  04/00^7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lisa  L.  Levine,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  632-3189 

RIN:  2130-AB07 


Action 


Date         FR  CIta 


NPRM  05/0a«7 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Christine  Beyer.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20593 
Phone:  202  362-3177 
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Fax:  202  632-3709 
RIN:  2130-AB14 


2372.  •  •i^'OWER  BRAKE 
REGULATIONS:  FREIGHT  POWER 
BRAKE  REVISIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Rtendates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  lOi;  49  USC 
20103;  49  USC  20111  to  20113;  49  USC 
20141;  49  USC  21301  to  21311 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 


Legal  Deadline:  Final,  Statutory. 
December  31.  1993- 

AtWtract  Pursuant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992,  FRA  is  revising 
the  power  brake  rules.  After  separating 
proposed  revisions  regarding  fi«ight 
power  brakes  from  passenger  power 
brakes.  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2.  1996  to  the  Railroad  Safety 
Advisory  Committee  (RSAC). 
established  by  FRA  on  March  26.  1996 
(61  FR  9740).  However,  the  working 
group  under  RSAC  is  expected  to 
recommend  that  FRA  proceed  on  its 
own  initiative.  This  rulemaking  is 
considered  significant  because  of  its 
potential  economic  impact  and 
congressional  and  public  interest. 

Timetable: 


Action 


FR  Ctta 


NPRM 


05/00/97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  A  portion  of 
the  task  to  revise  the  power  brake  rules 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  use  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73.  in  a  final  rule  pubUshed  on 
January  2.  1997  (62  FR  278). 
Furthermore,  proposal  for  passenger 
brake  revisions  are  being  developed 
with  the  assistance  of  a  passenger 
equipment  standards  working  group. 

Agency  Contact  Thomas  Herrmann. 
Trial  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phoae:  202  632-3178 

RIN:  2130-AB16 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2373.  LOCAL  RAIL  FREK3HT 
ASSISTANCE  TO  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deadline:  None 

AtMtract  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  Part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  Although 
the  Local  Freight  Assistance  Program 
has  not  been  reauthorized  after  FY 
1995,  final  regulations  are  necessary 
because  states  continue  to  submit 
applications  for  new  projects  from 
reprogrammed  funds  and  repaid  loan 
funds. 

TInMlable: 


Action 


FR  Ota 


11/30/90  55FR49648 
12/31/90 


NPRM 

NPRM  Comment 

Period  End 
Final /lotion  04AXV97 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/90  (58  FR  49648) 


Additional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

Agency  Contact  Laurence  Fitzgerald. 
Program  Analyst,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  632-3277 

RIN:  213O-AA60 


2374.  ALCOHOUDRUG 
REQULATK)NS;  MISCELLANEOUS 
TECHNK^AL  AMENDMENTS  AND 
CORRECTK)NS 

Priority:.  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 
49  USC  20140;  49  USC  21301;  49  USC 
21304;  PL  103-272  (July  5.  1994) 

CFR  Citation:  49  CFR  219;  49  CFR  217; 
49CFRl.49(m) 

Legal  Deadline:  None 


AtMtract  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations. 

Timetable: 


Action 


FR  Ctie 


Final  Corrective /Action  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectad:  None 

Analysis:  Regulatory  Evaluation 

Addttlonal  Information:  Final  Rule 
suspending  pre-employment  alcohol 
testing,  promulgated  with  all  DOT 
modes,  and  published  by  FRA  on 
5/10/95.  Final  rule  amending 
procedures  for  post-accident 
toxicological  testing  published  4/19/95, 
(60  FR  19538). 

Agency  Contact  Patrida  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  632-3183 

RM:  2130-AA63 
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2375.  ♦FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Prtortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiwrlty:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 
vehicles  to  FRA's  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour, 
lliis  action  is  considered  significant 
because  of  substantial  pubfic  and 
industry  interest 


FR  Clt* 


HPnu 

NPRM  Comment 

PenodEnd 
Rnal  Action 


03/10/94  56  FR  11238 
02/27/95 

09/00/97 


SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

AddHional  Infonwation:  The  original 
NPRM  Comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374]  and  then, 
to  02/27/95  (59  FR  67266).  Due  to 
various  contentious  issues  raised 
during  the  NPRM  Comment  period, 
FRA  believes  it  may  be  advantageous 
to  resolve  differences  in  an  open  forum. 
Therefore,  this  action  is  being 
considered  for  possible  referral  to  the 
Railroad  Safety  Advisory  Committee 
("RSAC"),  established  by  FRA  on 
March  26,  1996  (61  FR  9740). 

Agency  Contact  Billie  Stultz.  Dep. 
Asst.  Qiief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3167 

RM:  2130-AA68 


2376.  POWER  BRAKE  REGULATIONS: 
TWO-WAY  END-OF-TRAIN 
TELEMETRY  DEVICES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  49  USC  lOi;  49  USC 
20103;  49  USC  20111  to  20113;  49  USC 
20141;  49  USC  21301  to  21311 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline: 

Final,  Statutory.  December  31,  1993. 

AlJStract  FRA  amended  the  existing 
power  brake  regulations  to  mandate  the 
use  of  two-way  end-of-train  telemetry 
devices.  This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Timetable: 


Action 


Dal*         FR  Cite 


ANPRM 

ANPRM  Comment 
PenodEnd 

NPRM 

NPRM  Comment 
Period  End 

Extended  Comment 
Period  End  2/27/95 
for  Passenger  Brake 
Issues 

Extended  Comment 
Period  ErxJ  4/0 1/95 
for  Freight  Issues 

PuUic  Reguiirtory 
ConfereiKe  (Two- 
way  end-of-train 
telemetry  devices 
only) 

Final  Rule  Effective 
7/1/97 

Action  on  Petitions 


12/31/92  57  FR  62546 
03/31/93 

09/16/94  59  FR  47676 
12/31/94 

01/17/95  60  FR  3375 


01/17/95 

03/05/96  61  FR  6610 

01/02/97  62FR278 

06/00/97 

Small  Entities  Affsctad:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  information:  This  action 
focused  solely  on  Two-Way  End-of- 
Train  (EOT)  devices.  The  next  action 
anticipated  by  FRA  is  an  NPRM  to 
revise  the  Freight  Power  Brake 
Provisions  (RIN  Number  2130-AB16). 
Passenger  Brake  Issues  are  currently 
being  developed  with  the  assistance  of 
a  passenger  equipment  standards 
woridng  group. 


Agency  Contact  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3178 

RIN:  2130-AA73 


2377.  +ROADWAY  WORKER 
PROTECTION 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20142; 
49  USC  21301  to  21311;  PL  103-440. 
sec  208 

CFR  Citation:  49  CFR  214 

Legal  Deadline: 

Final,  Statutory,  September  1,  1995. 

Abstract  The  agency  established 
minimum  mandatory  requirements  to 
provide  roadway  workers  with  on-track 
safety.  This  rulemaking  represents  the 
agency's  first  use  of  regulatory- 
negotiation  in  its  rulemaking  process. 
The  rule  is  considered  significant  due 
to  substantial  pubUc  interest  and  safety 
considerations. 

Timetable: 


Action 


Dal*         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Negotiations  Begin 
Negotiations  End 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  Public 

Hearing  7/1 1/96 
Final  Rule  Effective 

1/15/97 
Petitions  Due 
Action  on  Petitions 


11/16/92  57FR54038 
06/04/93 

01/23/95 

07/28/95 

03/14/96  61  FR  10528 

05/13/96 

06/19/96  61  FR  31085 

12/16/96  61  FR  65959 

02/14/97 
06/00/97 


Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  On  August  17, 
1994  (59  FR  42200),  FRA  pubUshed  a 
notice  proposing  to  form  a  negotiated 
rulemaking  advisory  committee  and 
invited  requests  for  representation,  to 
be  received  by  September  16,  1994.  On 
January  5,  1995  (60  FR  1761).  FRA 
published  a  notice  of  the  estabUshment 
of  an  advisory  committee  and 
aimoimced  the  first  committee  meeting. 
A  schedule  of  further  Advisory 
Committee  meetings  was  published 
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2/15/95  (60  FR  8619),  5/8/95  (60  FR 
22542)  and  8/15/95  (60  FR  42214).  The 
Committee  met  on  the  following  dates: 
February  16  to  17, 1995  ;  March  7  to 
8, 1995;  March  23  to  24, 1995;  April 
3  to  4,  1995;  April  19  to  21,  1995;  May 
16  to  17,  1995,  and  August  30-31,  1995. 
The  Advisory  Committee  submitted  its 
report,  which  formed  the  basis  of  the 
NPRM,  to  Secretary  Pena  and 
Administrator  Molitoris  on  May  17, 
1995.  This  action  was  originally 
contained  in  our  comprehensive  track 
safety  standards  revision,  RIN  2130- 
AA75  but  was  placed  in  Part  214  as 
it  is  more  directly  related  to  worker 
safety  than  to  track  standards. 

Agency  Contact  Cynthia  Walters,  Trial 
Attorney,  E)epartment  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  632-3188 

RIN:  2130-AA86 


2378.  MAINTENANCE,  INSPECTION. 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20301 
to  20311 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deadline: 

Final,  Statutory.  Jime  22,  1989. 

Abstract  FRA  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30,  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems,  and  that 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected^ 


Timetable: 


Timetable: 


Action 


Date 


FR  CM*        Action 


Date 


interim  Final  Rule  06/20/96  61  FR  31802 

Comment  Period  End  07/22/96 

Interim  Final  Rule  08/1 9/96 

Effective 

Fmal  Action  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  final  rule, 
RIN  2130-AA70,  was  published  9/30/94 
(59  FR  50086),  and  was  effective 
1/1/95.  In  response  to  a  petition  for 
reconsideration,  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  Had 
surfaced  since  the  rule  was  enacted. 
After  meeting  with  these  parties  in 
March,  1995,  FRA  issued  an 
Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  Jime  20,  1996, 
effective  Augtist  19.  1996.  Resp>onse  to 
the  comments  on  that  interim  rule  may 
result  in  further  amendment  of  the  rule. 

Agency  Contact  Mark  H.  Tessler.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AA97 


2379.  STATEMENT  OF  POUCY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Prlortty:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  49  USC  20103;  49 
USC  21301  to  21311;  49  USC  20142; 
PL  103-44,  sec  208 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abstract  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guideUnes 
are  meant  to  be  advisory  in  nature. 
They  will  not  have  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
assesses  civil  penalties. 


FR  ate 


Statement  of  Interim     04/27/95  60FR206S4 
Policy  Regarding 
the  Safety  of  Rail 


Comment  Period  End    06/26/95 
Final  Policy  Statement  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  L.  Lewis,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  632-3174 

RIN:  2130-AA99 

2380.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  MODIFICATION 
OF  SIGNAL  SYSTEMS 

Prtortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MarKtotas:  Undetomiined 

Reinventing  Government  This 
rulemaking  is  p>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  20501  to 

20505 

CFR  Citation:  49  CFR  235 

Legal  Deadline:  None 

AtMtract  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA 
intends  to  revise  Part  235  by  reducing 
the  list  of  circumstances  for  which 
signal  system  discontinuance  approval 
is  required.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Data 


FR  Gila 


Interim  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96 

Interim  Final  Rule  08/30/96 

Effective 

Fmal  Action  04AXV97 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tessler,  Trial 
Attorney,  Department  of 
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Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AB05 

2381.  REINVENTION  OF  SIGNAL 
SYSTEM  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  20501  to 

20505 

CFR  Citation:  49  CFR  233 

Legal  Deedline:  None 

Abstract  Pursuant  to  the  President's 
Regulatory  Reform  Initiative.  FRA  is 
amending  its  signal  system  reporting 
requirements  (Part  233)  to  reduce  signal 
system  reporting  burdens  on  the  rail 
industry.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 
Comment  Period  End 
Intenm  Final  Rule 

Effective 
Final  Action 


07A)1/96  61  FR  33871 

07/31/96 

06/30/96 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tessler.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AB06 


2382.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
RAILROAD  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  421 


CFR  Citation:  49  CFR  245 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
submit  a  request  to  Congress  for 
legislation  to  permit  FRA  to  assess  and 
collect  railroad  user  fees.  If  enacted, 
FRA  would  reexamine  the  burden  of 
the  program  on  small  railroads.  In  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Congress  had  authorized  FRA  to 
assess  and  collect  railroad  user  fees  for 
a  5-year  period  which  ended  September 
30.  1995. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1GAXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  EUzabeth  Sorrells, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  632-3185 

RIN:  2130-AB09 

2383.  e  USE  OF  REMOTELY 
CONTROLLED  LOCOMOTIVES  IN  RAIL 
OPERATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  21301  to 

21311:  49  USC  20103 

CFR  Citation:  49  CFR  211.51;  49  CFR 
229.7 

Legal  Deadline:  None 

Abstract  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of 
remotely  controlled  locomotives,  FRA 
proposes  to  promulgate  an  interim  final 
rule  to  conduct  a  nation  wide  pilot 
program  on  remote  control  operations. 
FRA  will  require  all  railroads  which 
propose  to  use  remote  control 
locomotives  to  enroll  in  a  pilot  program 
and  agree  to  conform  to  the  safety 
conditions  set  forth  by  FRA.  The 
purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  remote  control  operations  can  be 
operated  safely. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  remote  control  operations  and 
one-person  crews  was  held  by  FRA  on 
December  4  and  5.  1997  (61  FR  58736, 
November  18,  1996). 

Agency  Contact  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AB17 


2384.  •  USE  OF  ONE-PERSON  CREWS 
IN  RAIL  OPERATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  v 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  20103;  49 
USC  21301  to  21311 

CFR  Citation:  49  CFR  211.51;  49  CFR 
229.7 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews,  FRA  proposes  to 
promulgate  an  interim  final  rule  to 
prohibit,  except  in  carefully  controlled 
instances,  the  use  of  one-person 
operations.  FRA  will  require  all 
railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
the  safety  conditions  set  forth  by  FRA. 
The  purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  one-person  crew  operations  can  be 
safely  operated. 

Timetable: 


Action 


Date         FR  Cite 


Action 


FR  Cite 


Interim  Final  Rule 


05«XV97 


Interim  Final  RuJe  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  by  FRA  on 
December  4  and  5,  1996  (61  FR  58736, 
November  18,  1996). 
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DOT--FRA 


Final  Rpie  Stage 


Agency  Contact  Elizabeth  Fallace, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Phone:  202  632-3193 
RIN:  2130-AB18 


DEPARTMErfT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Long-Term  Actions 


2385.  AMTRAK  WASTE  DISPOSAL 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  101-610 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Atistract:  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  firom  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  William  Fashouer. 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief 
Counsel,  400  Sevendi  Street  SW., 
Washington,  DC  20590 
Phone:  202  632-3163 

RIN:  2130-AA84 

2386.  PROTECTION  OF  UTILITY 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  20103;  49 
USC  20131;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  218 

Legal  Deedline:  None 

Atwtract  FRA  is  in  the  process  of 
reconsidering  Amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe 
minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  insi>ection,  testing, 
repair,  and  servicing  of  rolling 
equipment.  The  original  "blue  signal" 
rule  did  not  include  train  and  yard 
crews  in  this  protection,  with  limited 
exceptions.  The  final  rule,  intended  to 
redress  this  problem,  allowed 
augmentation  of  a  crew  by  using  a 
"utility"  employee,  which  would 


increase  a  railroad's  efficient  use  of  its 
employees.  Based  on  petitions  to 
reconsider  several  aspects  of  its  final 
rule  treating  this  subject,  FRA  issued 
amendments  to  this  rule.  Based  on 
comments  received,  the  agency 
suspended  those  amendments  and 
reopened  the  comment  period  to 
furdier  develop  this  proposal.  The 
agency  is  currently  receiving  and 
reviewing  such  comments  in 
consideration  of  revision  to  the  final 
amendments. 

Timetable: 


Action 


Date         FR  ate 


Final  Rule  03/01/95  60  FR  11047 

Amendments: 

Comment  Period 

End  5/1/95 
Amendment  to  Final      06/09/95  60  FR  30469 

Rule  Suspended: 

Comment  Period 

Reopened 

Indefinite^ 
Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  utihty  employees  was  published 
August  16,  1993  (58  FR  43287),  RIN 
2130-AA77. 

Agency  Contact  Daniel  Alpert,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  632-3186 

RIN:  2130-AA90 


2387.  -t-SELECTION  AND 
INSTALLATION  OF  GRADE  CROSSING 
WARNING  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  234 

Legal  Deedline:  None 

AkMtract  This  action  would  prohibit 
railroads  from  unilaterally  selecting  and 
installing  highway-rail  grade  crossing 


warning  systems  at  public  highway-rail 
crossings.  It  would  also  require  that 
railroads  furnish  State  highway 
authorities  with  information  necessary 
for  State  grade  crossii^  project 
planning  and  prioritization  purposes. 
This  is  considered  significant  due  to 
substantial  public  interest 

Timetable: 


Action 


Data         FR  Cite 


03/02/95  60FR  11649 
05/16«5 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearings  06/06/95 

Public  Hearings  06/07/95 

Next  Action  UndetemDined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AA92 


238&  TOURIST  AND  HISTORIC 
WORKING  GROUP  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  92-463;  5  USC  app 
2 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Tourist  and  Historic 

Working  Group  of  the  Railroad  Safety 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations,  in  accordance  with  section 
610  of  the  Regulatory  Flexibility  Act, 
for  their  appropriate  applicability  to 
one  segment  of  FRA's  small  business^ 
customers,  the  tourist  and  historic 
railroads.  In  addition,  the  group  is 
examining  FRA's  poUcy  with  respect  to 
exercise  of  jurisdiction  over  railroads 
off  the  general  system  of  rail 
transportation. 
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DOT— FRA 


Long-Term  Actions 


TliiMtible: 


Action 


FR  Ctto 


Begin  Review 
Complete  Review 


04/01/96 
04/01/98 


SmaU  Entities  Aftactsd:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Addhional  Information:  The  group  was 
created  in  April  of  1996  and  met  on 
June  17  -  18,  1996.  Thus  far,  the  group 
has  reviewed  the  Steam  Locomotive 
standards  and  provided 
recommendations  regarding  their 
applicability  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting,  61  PR  54698)  The  group  will 
operate  at  least  through  March  of  1998, 
at  which  time  the  cxurent  Railroad 
Safety  Advisory  Committee  charter  will 
be  renewed  or  expire. 

Agency  Contact  Lisa  Levine.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20593 


Phone:  202  362-3189 
RIN:  2130-AB12 


2389.  •  SMALL  RAILROADS;  POUCY 
STATEMEffT  ON  ENFORCEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  601  et  seq:  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  Other,  Statutory, 
March  29,  1997. 

Abstract  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  amended  the  Regulatory 
Flexibility  Act  and  required,  among 
other  things,  that  each  agency  establish 
a  program  to  reduce  or  waive  civil 
penalties  for  small  entities  under 
certain  circiunstances. 

Pursuant  to  SBREFA,  FRA  will  formally 
amend  its  enforcement  poUcy  of  the 


Federal  Railroad  Safety  Laws  as  set 
forth  in  Appendix  A  to  49  CFR  Part 
209  to  reflect  enforcement  effrats 
against  small  entities  in  the  railroad 
industry.  FRA's  informal  existing 
policies  with  respect  to  small  entities 
are  consistent  with  SBREFA,  and  so  the 
agency  will  incorporate  those  policies 
into  the  enforcement  procedures  set 
forth  in  49  CFR  Part  209.  Also,  FRA 
may  undertake  a  new  definition  of 
"small  entity"  in  this  process. 

Timetable: 


Action 


FR  Cite 


Issue  Policy 
Statement 


04/00/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20593 
Phone:  202  632-3177 

RIN:  2130-AB15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2390.  •  RAILROAD  ACODENT 
REPORTING;  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  20103;  49 
USC  2011  to  20113;  49  USC  21301  to 
21311:49  USC  103 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract  On  June  18,  November  22, 
and  November  29,  1996,  FRA  published 
final  rules  amending  the  railroad 
accident  reporting  regulations  at  49 


CFR  Part  225,  61  FR  30940,  61  FR 
59368,  61  CFR  60632,  respectively. 
These  final  rules  aim  to  minimize 
underreporting  and  inaccurate  reporting 
of  railroad  injuries,  illnesses,  and 
accidents  meeting  FltA  reportability 
requirements;  respond  to  some  of  the 
issues  raised  in  the  petitions  for 
reconsideration  of  the  final  rule 
published  June  18,  1996;  and  also 
increase  from  $6,300  to  $6,500  the 
monetary  threshold  for  reporting  rail 
equipment  accidents/incidents 
involving  railroad  property  damage  that 
occurred  on  or  after  January  1,  1997. 
On  December  23,  1996,  FRA  responded 
to  the  remaining  issues  raised  in  the 
petitions  for  reconsideration,  issued 
amendments  addressing  some  of  those 
concerns,  and  made  some  technical 
minor  amendments  (61  FR  67477). 


Timetable: 


Action 


Data         FR  Ctto 


11/22/96  61  FR  59368 
11/29/96  61FR60632 


Notice  to  Deny 

Petitions  tor  Stay 
Final  Rule 

Amendments 
Final  Action  12/23«6  61  FR  67477 

Fmal  Action  Effective    01/01/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  The  original 
RIN  number  for  this  rulemaking  was 
2130-AA58.  Subsequent  to  publication 
of  the  final  rule,  the  new  RIN  number 
for  this  rulemaking  is  2130-AB13. 

Agency  Contact  Nancy  L.  Goldman, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  IX:  20590 
Phone:  202  632-3174 

RIN:  2130-AB13 
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Proposed  Rule  Stage 


2391.  •K>EPARTMENT  OF 
TRANSPORTATION  (FTA.  FRA,  FHWA, 
AND  USCQ).  NEPA,  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISION- 
MAKING 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5304(e);  42 
USC  4321;  23  USC  109;  23  USC  128; 
23  USC  138;  23  USC  315;  49  USC 
303(c);  33  USC  401;  33  USC  491  et  seq; 
33  USC  511  et  seq;  33  USC  525  et  seq; 
33  USC  535 

CFR  Citation:  49  CFR  622;  23  CTR  771; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline: 

Final,  Statutory,  May  18. 1992. 

At>stract  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  currently  have 
a  joint  environmental  regulation  at  23 
CFR  771 ,  "Environmental  Impact  and 
Related  Procedures".  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different 
This  causes  diffictilties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program. 


Timetable: 


Timetable: 


Action 


FR  Ctli        Action 


FRCMi 


NPRIM 


09/00/97 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Fedraal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)),  direct  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  conform  review 
requirements  for  transit  projects  under 
the  National  Environmental  Policy  Act 
of  1969,  to  comparable  requirements  for 
highway  projects.  This  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
environmental  concerns,  and  because  it 
involves  several  interested 
departmental  modes. 

Agency  Contact  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  EX:  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 


2392.  PREVENTION  OF  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS; 
PREVENTION  OF  PROHIBITED  DRUG 
USE  IN  TRANSIT  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  653;  49  CFR  654 

Abstract  FTA  is  proposing  to  amend 
its  drug  and  alcohol  rules  to  allow 
employers  to  use  the  results  of  a  drug 
or  alcohol  test  administered  by  state 
and  local  law  enforcement  persoimel 
after  an  accident  has  occurred.  The 
existing  drug  and  alcohol  rule  was 
published  on  February  15.  1994,  and 
previously  reported  under  RIN  2132- 
AA37  and  2132-AA38.  The  change 
would  make  FTA's  rule  parallel  with 
FHWA's  and  responds  to  a  request  bam 
a  transit  authority. 


NPRlyl  04AXV97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Nancy  Zaczek. 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventy  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA56 


2393.  •  CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  3040 

CFR  Citation:  49  CFR  604 

Legal  Deadline: 

Final,  Statutory,  September  18,  1992. 

Abstract  This  rulemaking  presents  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40,  which  was  mandated  by  secticm 
3040  of  the  Intermodal  Sur&ce 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  states  to 
permit  public  operators  to  provide 
needed  charter  services  in  addition  to 
certain  civic  and  community  groups.  In 
addition  to  setting  forth  program 
results,  this  rulemaking  seeks 
recommendations  regarding 
improvements  to  the  charter  service 
regulation. 


Action 


Data 


FR  CHi 


UPrm  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rita  Daguillard, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA58 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Final  Rule  Stage 


2394.  *BUS  TESTING 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

AlMliact  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30.  1989,  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona.  PA.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 

Timetatile: 


Adfcm 


Date         FR  CIto 


Aedon 

Dale 

FR  Cili 

NPRM 

05/25/89 

54  FR  2271 6 

NPRM  Comment 

07/24/89 

Period  End 

Intefim  Finai  Riie 

08/23/89 

54  FR  35158 

Interim  Final  Rule: 

11/30/89 

54  FR  49297 

Comment  Period 

Reopened 

Interim  Final  Rule: 

1W09«0 

55  FR  41 174 

Second 

Interim  Rnal  Rule 

09/13/91 

56  FR  46572 

Extendwg  Interim 

Procedures 

Interim  Rnal  Rute  Hmt  07/28/92 

57  FR  33394 

Vehicle  Types 

, 

Interim  Final  Rule  10^13/92  57  FR  46814 

Partial  Effectiveness 

Postponed 
Interim  Final  Rule         01/07/93  58  FR  2989 

Comment  Period 

Reopened  to 

01/29/93 
Interim  Final  Rule         02/23/93  58  FR  10989 

Partial  Effectiveness 

Postponed 
Notice  of  Meeting  02/26/93  58FR  11549 

Interim  Final  Rule  11/03/93  58  FR  58732 

Small  Vehicle 

Testing.  Phase-in  of 

Effective  Date 
Final  Action  10/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 

Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)),  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 


configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  appUcation  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  two 
tests  mandated  by  ISTEA,  brake 
performance  and  emissions,  to  the 
seven  tests  currently  performed  at  the 
bus  testing  facility.  In  addition,  the 
final  rule  will  clarify  the  partial  testing 
with  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fully  tested,  but  is  later  produced  with 
a  change  in  configuration  or 
component. 

Agency  Contact  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Chief 
Counsel,  Room  9316,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2395.  -HMANAGEMENT  AND 
MONfTORING  SYSTEMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  PL  102-240.  sec  1034: 
23  USC  303;  23  USC  315;  23  USC  135; 
23  USC  134;  PL  104-59.  sec  205 

CFR  Citation:  49  CFR  614;  23  CFR  500 

Legal  Deadline: 

Final.  Statutory,  December  18,  1992. 

Abstract  This  action  implements  a 
statutory  requirement  that  directs  the 
Secretary  of  Transportation  to  issue 
regidations  for  State  development, 
establishment,  and  implementation  of 
certain  pavement,  bridge,  highway 
safety,  traffic  congestion,  and  public 
transportation  and  intermodal 
transportation  facilities  and  equipment 
management  and  traffic  monitoring 


systems.  An  Interim  final  rule  was 
pubUshed  12/1/93,  to  carry  out  this 
provision.  However,  the  National 
Highway  System  Designation  Act  of 
1995  (PL  104-95.  11/28/95)  provides 
that  States  may  elect,  at  {my  time,  not 
to  implement,  in  whole  or  in  part,  one 
or  more  of  the  management  systems. 
The  new  Act  also  prohibits  the 
Secretary  fit)m  imposing  any  sanction 
on  a  State  for  making  such  an  election. 
On  December  19,  1996,  the  FTA 
published  a  final  rule  jointly  with 
FHWA  (RIN  2125-AC97)  to  carry  out 
the  changes  made  by  section  205  of  the 
1995  Act.  The  economic  impact  of  this 
final  rule  is  expected  to  be  minimal. 
This  regulation  is  considered  to  be 
significant  because  of  the  substantial 
State  and  local  government, 
congressional,  and  pubUc  interest. 

Timetable: 


Action 


Date 


FR  CM* 


ANPRM 

ANPRM  Comment 
Period  End 


06/03/92  57  FR  23460 
08/03/92 


Action 

Date 

FR  Cite 

NPRM 

03^2/93 

58FR12096 

Request  for 

03/24/93 

58  FR  15816 

Comments 

NPRM  Comment 

05m^3 

Period  End 

Interim  Final  Rule 

12A)1/93 

58  FR  63442 

Interim  Final  Rule 

12A)7/93 

58  FR  64374 

Correcbon 

Final  Action 

12/19«6 

61  FR  671 66 

Final  Action  Effective 

01/21/97 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Additional  Information:  The  interim 
final  rule  was  effective  on  1/3/94; 
comments  were  due  by  1/31/94. 

Agency  Contact  Ron  Jensen-Fisher, 
Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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DOT— FTA 


Completed  Actions 


Phone:  202  366-0257 
RIN:  2132-/^A47 


Timetat>ie: 


Action 


Dste 


FR  one 


2396.  ••■NEW  STARTS  CRITERIA 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5309(e)(4)(A) 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  None 

At>stract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  requires 
new  criteria  to  be  used  in  determining 
whether  a  major  new  construction 
project  is  eligible  for  funding.  On 
December  19, 1996,  the  FTA  issued  a 
notice  describing  the  criteria  it  will  use 
for  the  Fiscal  year  1999,  to  evaluate 
candidate  projects  for  discretionary 
new  starts  funding  under  49  USC  5309, 
which  was  modified  by  ISTEA. 


Final  Action 


12/19/96  61  FR  67093 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ron  Jensen-Fisher, 
Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0096 

RIN:  2132-AA50 

2397.  RAIL  FIXED  GUIDEWAY 
SYSTEIMS:  STATE  SAFETY 
OVERSIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  None 


Abstract  FTA  is  making  technical 
corrections  to  this  rule,  which  requires 
States  to  oversee  the  safety  of  rail  fixed 
guideway  systems  not  regulated  by  the 
Federal  Railroad  Administration, 
intended  to  clarify  the  existing  rule. 
The  regulation  was  published  on 
December  27, 1995,  effective  January 
26,  1996,  and  previously  reported 
under  RIN  2132-AA39. 

Timetable: 


Action 


FR  at* 


Rnal  Action  1 2/23/96  61  FR  67492 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Zaczek, 
Attorney  Advisor.  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA57 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Proposed  Rule  Stage 


2398.  e  GREAT  LAKES  PILOTAGE 
POINTS  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  8105;  46  USC 
9393;  46  USC  9304 

CFR  Citation:  33  CFR  405;  49  CFR  1.52 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Great  Lakes  Pilotage  regulations  by 


adding  a  points  system  whereby  Great 
Lakes  registered  pilots  who  commit 
speeding  and  other  safety  violations 
will  accumulate  points  against  their 
registration. 

Timetat>ie:  

Action  Date         FR  Cite 

NPRM  04/00/97 

Small  Entities  Affected:  None 


Government  l.evels  Affected:  None 

Agency  Contact  Scott  A.  Poyer.  Chief 
Economist,  Department  of 
Transportation,  Saint  Lawrence  Seaway 
Development  Corporation,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-7147 

RIN:  2135-AAlO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Completed  Actions 


2399.  GREAT  LAKES  PILOTAGE  RATE 
INCREASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  46  USC 
7701;  46  USC  8105;  46  USC  9303;  46 
USC  3507 

CFR  Citation:  33  CFR  403;  33  CFR  407 

Legal  Deadline:  None 

Abstract  This  action  increases  Great 
Lakes  pilotage  rates.  The  increase  is 
necessary  because  pilot  compensation 
had  fallen  below  established 
compensation  targets.  This  rulemaking 
represents  the  first  time  the  new 
methodology  (published  5/9/96,  61  FR 


21081)  is  being  used  to  set  Great  Lakes 
pilotage  rates.  It  is  the  first  full  rate 
review  since  1987  and  the  first  rate 
adjustment  since  1992.  In  the  future, 
pilotage  rates  will  be  reviewed  at  least 
once  a  year. 

Timetable: 


Action 


Date 


FR  Cite 


09/2S/96  61FR50258 
11/12/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/1 0i«7  62  FR  591 7 

Final  Action  Effective    03/01/97 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 


Additional  Information:  PubUc  Hearing 
held  10/22/96  in  Romulys,  Michigan. 

Agency  Contact  Marc  C.  Owen.  Chief 
Counsel,  Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-0091 
Fax:  202  366-7147 

RIN:  2135-AA08 
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DOT— SLSDC 


Completed  Actions 


2400.  •  MFLATION  ADJUSTMENT  OF 
CIVIL  MONETARY  PENALTY 

Priority:  Info./Admin./OthOT 

Legal  Auttiority:  33  USC  981  to  990; 
33  USC  1231  to  1232 

CFR  Citation:  33  CFR  401;  49  CFR  1.52 

Legal  Deadline: 

Final.  Statutory.  October  23.  1996. 

Abatract  The  final  rule  implements  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  as  amended  by 


the  Debt  Collection  Improvement  Act 
of  1996.  The  rule  adjusts  the  amoimt 
of  the  statutory  civil  penalty  for 
violation  of  the  Seaway  regulations  and 
,  rules  under  the  authority  of  the  Ports 
and  Waterways  Safety  Act  of  1972.  The 
piupose  of  the  adjustment  is  to  ensure 
that  the  penalties  continue  to  retain 
their  deterrent  value. 

Timetable: 


Action 


Date 


FR  Cite 


FmaJ  Action 


10/22/96  61  FR  54733 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marc  C.  Owen,  Chief 
Counsel.  Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-6823 
TDD:  202  366-7147 

RIN:  2135-AA09 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


2401.  KXJAUFICATION  OF  PIPELINE 
PERSONNEL 

Priority:  Other  Significant 

Auttwrity:  49  USC  60101  to 


60125 

CFR  Citatton:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  An  NPRM  proposed 
quahfication  standards  for  pipeline 
personnel  who  perform,  or  directly 
supervise  those  persons  performing, 
regulated  operation,  maintenance,  and 
emergency-response  functions.  Public 
input  received  through  a  pubhc 
meeting,  written  comments  on  the 
NPRM.  pipeline  advisory  committee 
review,  and  a  petition  for  withdrawal 
of  the  NPRM  filed  by  the  American  Gas 
Association  led  to  a  decision  to  convert 
the  rulemaking  into  a  negotiated 
rulemaking. 


Timetable: 

Action 

Data         FR  Ctle 

ANPRM 

03/23«7  52  FR  9189 

ANPRM  Comment 

05/07/87 

Period  End 

NPRM 

oenam  59FR39506 

Extended  Comment 

09rt)7/94  59  FR  4621 9 

Period  End  10/31/94 

Public  Meeting  Notice 

09A)7/94  59  FR  4621 9 

NPRM  Comment 

10^03/94 

Period  End 

Notice  (4  Intent  to 

07/02/96  61  FR  34410 

Form  a  Negotiated 

Rulemaidng 

Committee 

NPRMWittxJrawn 

07/02/96  61  FR  3441 3 

Public  Meeting  Notice 

02/21/97  62  FR  7986 

Fomiationof 

04AXV97 

Negotiated 

Rulemaking 

Committee 

Small  Entities  Affected:  None 


Prerule  Stage 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39506) 

Additional  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 
A  negotiated  rulemaking  procedure  is 
underway. 

Agency  Contact  A.  Camett. 
Def)artment  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2036 

RIN:  2137-AB38 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Researcfi  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2402.  REQUIREMENTS  FOR 
CYUNOERS  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsigmficant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
revise  requirements  for  the  manufacture 
of  new  DOT  specification  cylinders  and 
for  the  maintenance,  requalification. 
repair  and  use  of  all  DCTr  specification 
cylinders.  This  action  is  needed  to 
recognize  new  cylinder  manutacturing 
technology  and  to  clarify  and  simplify 


requirements.  As  part  of  this  action,  a 
small  entities  review  under  5  USC 
Section  610  will  be  included. 

Timetable: 


Action 


Dale 


FR  one 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders.  Docket  No.  HM- 


220. 


Agency  Contact  Theresa  Gwynn. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AA92 

2403.  *QAS  GATHERING  LINE 
DERNmON 

Priority:  Other  Significant 

Legal  Authority:  49  USC  6OI01  et  seq 

CFR  Citation:  49  CFR  192 

Legal  Deadline: 

Final.  Statutory.  October  24.  1994. 


991 A9 
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DOT— RSPA 


Proposed  Rule  Stage 


Abstract  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  fit)m 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  of  Congressional  interest 
and  is  required  by  the  Pipeline  Safety 
Act  of  1992. 

Tlmetat}ie: 


Action 


FR  Cite 


09/25«1   56FR48506 
11/25«1 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

Additional  Information:  Docket  No.  PS- 
122. 

Agency  Contact  Cesar  DeLeon. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-4583 

RIN:  2137-AB15 

2404.  -HMAPS  AND  RECORDS  OF 
PIPEUNE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final.  Statutory,  November  1,  1989, 
Deadline  pertains  to  pipeline  inventory 
and  State  agency  information. 

Atwtract  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  a  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 


appropriate  public  officials  to  have 
pipeline  information. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  10«XV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  L.M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4559 


RIN:  2137-AB48 


2405.  DOT  SAL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5i0i  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

At>Stract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inform  all  persons  possessing  these 
cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks. 

Timetable: 


Action 


FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/10/87  52  FR  26027 
08/10/87 

06/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-176A  This  action  is  being 
combined  with  Docket  HM-220.  RIN 
2137-AA92.  12/97. 

Agency  Contact  Joan  Mclntyre, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AB51 


2406.  UNDERWATER  ABANDONED 
PIPELINE  FACtLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  SUtutory,  April  24, 1994. 

Abstract  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 


Action 


Date         FR  on* 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  L.E.  Herrick. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001 
Phone:  202  366-5523 

RIN:  2137-AC33 

2407.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 
(USAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline: 

Final.  Statutory.  October  24.  1994. 

Abstract  This  notice  would  propose 
criteria  for  identifying  areas  unusually 
sensitive  to  environmental  damage  from 
a  hazardous  liquid  pipeline  release. 
The  criteria  are  needed  to  carry  out 
statutory  requirements. 

Timetable: 


Action 


Date         FR  Cite 


Public  Meeting  and       06/22/94  59FR32178 

Supplemental 

Notice 
Put)iic  Meeting  08/01/94 

Comment  Period 

End 
Extended  Comment      06/26/95 

Period  End 
Extended  Comment      07/10/95  60  FR  35549 

Period  End  8/25/95 
NPRM  09AXVg7 

SmaN  Entities  Affected:  None 
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DOT— ASPA 


Proposed  Rule  Stage 


OovenwiMnt  Levels  Aftactsd:  None 

Addttionei  Information:  Was  originally 
Docket  PS-130B  "Environmentally 
Sensitive  Areas."  for  part  194.  Changed 
to  address  Part  195.  A  series  of  public 
workshops  were  conducted  in  1996  and 
1997.  Additional  workshops  will  be 
scheduled  as  necessary. 

Agenqf  Contact  Christina  Sames, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4561 

RIN:  2137-AC34 


2406.  -HNCREASED  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60ioi  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Oeediine: 

Final.  Statutory.  October  24,  1995. 

Abetract  This  rulemaking  would 
require  gas  and  hazardous  Uquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 
waterway  areas  to  be  inspected  by 
internal  inspection  devices  or 
equivalent  means.  The  regulations 
would  prescribe  circumstances  under 
which  such  inspections  must  be 
conducted.  This  action  is  considered 
significant  because  of  substantial  pubUc 
interest. 


FR  CIto 


Pubic  Workshop  1(V18/95  60  FR  44821 

NPRM  1(V0a«7 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHional  Information:  Docket  No.  PS- 
141. 

Agency  Contact  L.  M.  Furrow. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4559 

R»l:  2137-AC38 

2409.  4€MERQENCY  FLOW 
RESTRICTINQ  DEVICES 

Priority:  Other  Significant 

Authority:  49  USC  60ioi  to 


60125 


CFR  Citation:  49  CFR  195 

Legal  Deadline: 

Final.  Statutory,  October  24,  1996. 

Abstract  This  rulemaking  would 
specify  those  circiunstances  under 
which  operators  of  hazardous  Uquid 
pipelines  are  required  to  use  emergency 
flow-restricting  devices  and  other 
procedures,  systems,  and  equipment  to 
detect  and  locate  pipeline  ruptures  and 
minimize  releases.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  The  adverse  safety 
and  environmental  effects  of  pipeline 
accidents  are  often  the  result  of  an 
operator's  failure  to  rapidly  detect  and 
locate  a  leak  and  to  rapidly  shut  down 
the  pipeline.  Quicker  response  to 
pipeline  leaks  through  the  strategic 
placement  and  lise  of  emergency  flow- 
restricting  devices,  with  a  reUable  leak 
detection  capability,  can  reduce  the 
amount  of  liquid  spilled  into  the 
environment  and  the  consequent 
damages  to  life  and  property. 

Summary  of  ti>e  Legal  Basis:  49  U.S.C. 
60102  requires  the  Secretary  to  survey 
and  assess  the  effectiveness  of 
emergency  flow-restricting  devices 
(including  remotely  controlled  valves 
and  check  valves)  and  other  equipment 
used  to  detect  and  locate  pipeline 
ruptures  and  minimize  product 
releases.  49  U.S.C.  60102  requires  the 
Secretary,  within  2  years  af*er 
completing  the  survey  and  assessment, 
to  issue  regulations  prescribing  the 
circimistances  under  which  operators  of 
hazardous  liquid  pipeline  facilities 
must  use  emergency  flow-restricting 
devices  or  other  equipment. 

Alternatives:  The  alternatives  under 
consideration  are  different  types  of 
emergency  flow-restricting  devices  and 
associated  leak  detection  systems,  and 
the  sites  that  would  maximize  the 
usefulness  of  these  devices  and 
systems. 

Anticipated  Costs  and  Benefits:  The 
potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Rislts:  This  action  addresses  the 
increased  risks  to  safety  and  the 
environment  that  result  from  the  lack 
of  prompt  response  to  a  line  leak. 
Although  the  magnitude  of  potential 
risk  reduction  has  not  yet  been 
determined,  an  example  of  the  type  of 
accident  that  this  action  might  mitigate 
is  the  1989  spill  from  an  Encon 
pipeline  in  the  harbor  between  New 


York  and  New  Jersey.  Over  500,000 
gallons  of  No.  2  fuel  oil  entered  the 
water  from  a  gash  in  the  pipeline.  A 
leak  detection  system  that  had  been 
malfunctioning  for  12  years  failed  to 
alert  the  operator  to  shut  down  the 
pipeline  immediately. 

This  action  is  related  to  an  action 
required  by  the  Oil  Pollution  Act  of 
1990.  This  other  action,  now  in  effect 
imder  an  interim  final  rule,  but  subject 
to  change,  requires  operators  to  develop 
and  execute  approved  oil  spill  response 
plans.  Both  actions  are  directed  toward 
improving  operators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRIM 


01/19/94  59  FR  2802 
04/19/94 


08/00«7 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
133.  Public  workshop  10/19/95  (60  FR 
44822). 

Agency  Contact  L.  Ulrich,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4556 

RIN:  2137-AC39 

2410.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  178 

Abstract  RSPA  plans  to  make  minor 
changes  to  its  hazardous  materials 
regulations  on  an  on-going  basis.  This 
periodic  (usually  annual)  rulemaking 
provides  a  mechanism  to  update  and 
correct  noncontroversial  and  technical 
requirements  in  response  to  petitions 
/or  rulemaking,  industry  complaints, 
technological  developments  and 
RSPA's  enforcement  experience.  After 
notice  and  comment,  RSPA  would 
make  a  variety  of  changes,  such  as 
updating  incorporations  by  reference, 
responding  to  petitions  for  rulemaking, 
clarifying  requirements  and  providing 
regulatory  relief. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166Y. 

Agertcy  Contact  Joan  Mclntyre, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC41 

2411.  LABEUNG  REQUIREMENTS 
FOR  POISONOUS  MATERIALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  None 

Abstract  This  action  considers  changes 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1,  Packing 
Group  III.  elimination  of  the  Keep 
Away  From  Food  Label  by  the  UN. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/08/93  58  FR  59224 
01/10/94 

04/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-217. 

Agency  Contact  Beth  Romo, 

Transportation  Regulations  Specialist, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration. 

400  Seventh  St.  SW.,  Washington,  DC 

20590-0001 

Phone:  202  366-8553 

RIN:  2137-AC47 


2412.  REGULATED  GAS  AND 
HAZARDOUS  UQUID  GATHERING 
LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final.  Statutory,  October  24, 1995. 

At>stract  This  action  would  establish 
regulations  for  gas  and  hazardous 
liquid  gathering  lines  in  nual  areas  for 
which  there  are  at  present  no  safety 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Huriaux, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4595 

RIN:  2137-AC53 

2413.  PERMANENT  UNDERWATER 
INSPECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24.  1995. 

Abstract  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  of^ore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  07/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  L.E.  Herrick. 
Department  of  Transportation.  Research 


and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001 
Phone:  202  366-5523 

RIN:  2137-AC54 


2414.  RETENTION  OF  SHIPPING 
PAPERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year. 
Retention  of  shipping  papers  is  a 
ciirrent  requirement  as  specified  in  49 
U.S.C.  5110(e). 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact  Deborah  Soothe, 
Transportation  Regulation  Speciahst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC64 

2415.  -i-RISK-BASED  ALTERNATIVE 
TO  PRESSURE  TESTING  RULE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
provide  a  risk-based  alternative  to  the 
existing  pressure  testing  rule  for  older 
hazardous  liquid  and  carbon  dioxide 
pipehnes.  On  June  7.  1994  (59  FR 
29379),  RSPA  issued  a  final  rule 
requiring  the  hydrostatic  pressure 
testing  of  certain  older  pipelines.  This 
rulemaking  is  considered  significant 
because  of  the  substantial  industry 
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interest.  On  June  23.  1995,  tiie 
American  Petroleum  Institute  (API) 
filed  a  petition  on  behalf  of  many 
liquid  pipeline  operators  that  proposed 
a  risk-based  alternative  to  the  required 
pressure  testing  rule.  RSPA  finds 
considerable  merit  in  a  risk-based 
approach  to  pressure  testing  and  thus 
has  suspended  the  time  for  compliance 
with  the  final  rule  issued  on  June  7, 
1994.  to  allow  for  evaluation  of  the  API 
petition.  The  risk-based  alternative 
would  allow  operators  to  elect  an 
approach  to  evaluating  the  integrity  of 
these  lines  that  takes  into  account 
individual  risk  factors,  higher-risk 
pipelines  and  effect  a  greater  reduction 
in  the  overall  risk  from  pipeline 
accidents. 

Timetable: 

FR  Ctt* 


Malice  o(  Pubic 


03/06/96  61FR9415 


04AXV97 


NPRM 

SmaN  Entitias  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  Docket  No.  PS- 
144.  See  a  related  action.  RIN  2137- 
AC83.  A  final  rule  issued  8/20/96  (61 
FR  43026)  extends  time  for  compliance. 

Agency  Contact  Mike  Israni. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-4571 

RIN:  2137-AC78 


2416.  DRUG  AND  ALCOHOL  TESTING: 
SUBSTANCE  ABUSE  PROFESSIONAL 
EVALUATION  FOR  DRUG  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  This  action  residts  bom  the 
need  to  make  the  RSPA  drug  testing 
regulations  conform  with  those  of  the 
other  Departmental  operating 
administrations  that  £all  under  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  It  would  make 
drug  testing  among  the  operating 
administrations  as  consistent  as 
possible  and  simplify  the  drug  testing 
process  for  pipeline  operations.  It 
would  require  that  an  employee  who 
tests  positive  for  drugs  be  evaluated  by 


a  substance  abuse  professional  prior  to 
retiiming  to  performing  his/her  covered 
function. 

Timetable: 


Timetable: 


Action 


FR  Cite 


NPRM  04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Docket  No.  PS- 
128.  This  rulemaking  would  modify 
existing  drug  regulations.  No  regulatory 
analysis  was  done  because  there  are 
few.  if  any.  small  entities  that  operate 
hazardous  liquid  or  carbon  dioxide 
pipelines  subject  to  part  195,  or  liquid 
natural  gas  facilities  subject  to  part  193. 

Agency  Contact  Catrina  Pavlik. 
Drug/ Alcohol  Program  Analyst,  Room 
2335,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-6199 
Fax:  202  366-4566 

RIN:  2137-AC84 


2417.  HAZARDOUS  LIQUID  PIPELINES 
OPERATED  AT  20  PERCENT  OR  LESS 
OF  SPEaFIED  MINIMUM  YIELD 
STRENGTH 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  rule  will  reexamine  the 
applicability  of  pipeline  safety 
regulations  to  certain  pipelines 
operated  at  low  stress  levels.  A  final 
rule  7/12/94  (59  FR  35465)  extended 
safety  regulation  to  three  pipelines 
operating  at  low  stress  levels:  1) 
pipelines  that  transport  highly  volatile 
liquids:  2)  pipelines  or  pipeline 
segments  in  populated  areas;  and  3) 
pipelines  or  pipeline  segments  in 
navigable  waterways.  Various  pipeline 
companies  and  chemical  manufacturers 
have  expressed  concern  over  the  scope 
of  these  regulations.  In  particular, 
regulation  of  very  short  segments  of 
pipeline  carrying  (letroleum  products, 
including  certain  transfer  lines  in  port 
facilities  regulated  by  the  Coast  Guard 
and  short  segments  of  pipeline  carrying 
various  chemicals  between  plant  sites, 
may  pose  difficulties  in  compliance. 


Action 


Oats 


FR  Cits 


NPRM  04/00/97 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  hazardous  liqmd  pipelines  was 
issued  7/12/94  (59  FR  35465)  under 
RIN  2137-AB86.  Docket  No.  PS-117. 

Agency  Contact  L.M.  Furrow,  Senior 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AC87 


241&  REQUIREMENTS  FOR  CARGO 
TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

AtMtract  This  rulemaking  proposes  to 

revise  and  clarify  certain 
manufacturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  in  the  Hazardous 
Materials  Regulations.  FHWA 
inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
make  them  more  practical, 
imderstandable,  and  enforceable. 

Timetable: 


Action 


FR  Cite 


NPRM  1QWV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  HM-213. 

Agency  Contact  Jennifer  Karim, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC90 

2419.  e  METRICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60125  to 
60125 

CFR  Citation:  49  CFR  102;  49  CFR  193; 
49  CFR  194;  49  CFR  195 
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Legal  Deadline:  None 

Abstract  This  rulemaking  would 
provide  metric  equivalents  for  all 
pipeline  safety  regulations  as  required 
by  Executive  Order  12770  "Metric 
Usage  in  Federal  Government 
Programs"  (July  25, 1991). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Sute 


Agency  Contact  Marvin  Fell, 
Economist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-6205 
Fax:  202  366-4568 

RIN:  2137-AC98 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 
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2420.  -i-HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  SlOi  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  180 

Legal  Deadline:  None 

Alwtract  This  rulemaking  extends  the 
application  of  the  hazardous  materials 
regulations  (HMR)  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  The  1990  amendments  to 
Federal  hazardous  material 
transportation  law  mandate  that  the 
Research  and  Special  Programs 
Administration  (RSPA)  regulate  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  in  addition  to  interstate  and 
foreign,  commerce.  The  goal  of  this 
action  is  to  raise  the  safety  level  of 
hazardous  materials  transportation  by 
promoting  uniformity  of  the 
regiUations.  Previously  the  regulations 
generally  did  not  apply  to  intrastate 
carriage  by  highway,  with  the  exception 
of  ha^rdous  wastes,  hazardous 
substances,  marine  pollutants,  and 
flammable  cryogenic  liquids  in  portable 
tanks  and  cargo  tanks,  mandatory 
compliance  date  for  regulations 
applicable  to  certain  cargo  tanks,  and 
provides  a  "materials  of  trade" 
exception  for  relatively  small  quantities 
of  hazardous  materials  contained  on 
service  vehicles  operated  hy.  plumbing, 
welding,  lawn  service,  and  other  non- 
transportation  businesses.  As  part  of 
this  action,  a  small  entities  review 
under  5  USC  Section  610  was  done. 

Statement  of  Need:  Section  5103(b)(1) 
of  Title  49,  USC,  specifies  that  the 


Secretary  shall  prescribe  regulations  for 
the  safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commerce.  This  statutory 
mandate  follows  the  Department's  long- 
standing policy  of  encoiutiging  the 
States  to  adopt  the  HMR  as  a  means 
of  promoting  national  uniformity  and 
transportation  safety.  In  addition,  the 
Federal  Highway  Administration 
(FHWA)  requires  States  to  adopt  and 
enforce  the  highway-related  portions  of 
the  HMR  to  qualify  for  grants  under 
FHWA's  Motor  Carrier  Safety 
Assistance  Program. 

Comments  submitted  in  respnsnse  to  the 
original  notice  of  proposed  ndemaking 
stated  that  many  cargo  tank  motor 
vehicles  ciurently  used  by  farmere  and 
small  businesses  woidd  need  to  be 
removed  bom  hazardous  materials 
service  far  in  advance  of  the  useful  life 
of  the  tanks,  or  require  extensive 
retrofitting.  Other  commenters  noted 
the  potential  for  significant  adverse 
impact  on  small  businesses  that  engage 
in  the  incidental  transportation  of 
hazardous  materials  used  in  support  of 
their  non-transportation-related 
commercial  activities.  To  adequately 
address  these  concerns,  RSPA  issued  a 
supplemental  notice  reducing  the  scope 
of  the  proposed  requirements. 

Summary  of  the  Legal  Basis:  Section 
5103(b)(1)  of  Title  49  USC,  specifies 
that  the  Secretary  shall  prescribe 
regulations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate, 
interstate,  and  foreign  commerce. 

Altai  naUvas;  The  statutory  mandate  to 
regulate  the  transportation  of  hazardous 
materials  in  intrastate  commerce 
requires  RSPA  to  take  affirmative 
action.  The  alternative  to  the  proposed 
action  is  to  require  immediate  and 
imiform  application  of  Federal 
regulations  to  the  intrastate 
transportation  of  hazardous  materials 
by  motor  vehicle. 


Anticipated  Costs  and  Benefits:  The 

regulatory  evaluation  preptared  by 
RSPA  considered  potential  costs  and 
benefits  in  seven  States  (California, 
Georgia,  Iowa,  Illinois,  Kansas,  Texas, 
and  Wyoming)  having  State  regulations 
that  are  not  in  full  conformtmce  with 
the  HMR.  The  preliminary  estimate  of 
costs  and  benefits  for  these  seven  States 
(where  the  regulatory  cost  impact 
would  be  the  greatest)  demonstrates  a 
favorable  benefit/cost  ratio  of 
approximately  3:1.  The  provision  for 
"materials  of  trade"  has  the  potential 
for  annual  savings  by  small  businesses 
of  about  $25  million. 

Risks:  There  are  several  major 
considerations  involved  in  developing 
uniform  intrastate/interstate  regulations 
for  the  transportation  of  hazardous  ^ 
materials  in  commerce.  Most  hazardous 
materials  are  of  such  a  nature  that  no 
useful  distinction  can  be  made  as  to 
why  intrastate  transportation  should  be 
subject  to  less  demanding  safety 
standards  than  interstate  counterparts. 
For  example,  the  transportation  of 
gasoline  in  a  cargo  tank  presents  the 
same  level  of  risk  to  the  public 
regardless  of  whether  the  transportation 
is  intrastate  or  interstate. 

It  is  neither  economical  nor  efficient  for 
each  of  the  50  states  to  duplicate 
RSPA's  expertise  and  safety  research 
efforts  with  respect  to  classification  of 
hazardous  materials;  determination  of 
transportation  risks;  and  development 
of  effective  transportaticm  safety 
standards.  Economically  and 
administratively,  it  is  more  efficient  for 
State  and  local  emergency  response  and 
enforcement  personnel  to  focus  on  and 
become  more  proficient  in  one  set  of 
regulations  that  uniformly  apply  to  the 
transportation  of  hazardous  materials 
regardless  of  whether  intrastate  or 
interstate. 

Emergency  response  personnel  may  not 
be  able  to  make  distinctions  as  to 
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whether  hazardous  materials  carriers 
are  in  intrastate  or  interstate  service. 
Emergency  response  personnel  reacting 
to  incidents  involving  hazardous 
materials  must  first  identify  the  specific 
hazards  before  determining  a  proper 
response.  An  inappropriate  response 
involving  an  unfamiliar  hazardous 
material  carried  intrastate  by  a  cargo 
tank  not  subject  to  the  HMR  can 
significantly  endanger  the  public, 
community,  and  environment.  Also, 
response  to  an  incident  involving 
materials,  carried  intrastate  by  a  cargo 
tank,  which  are  found  to  be 
nonhazardous,  may  cause 
inconvenience  and  needless  economic 
hardship  on  the  public  and 
surrounding  communities. 
Communities  have  been  evacuated  on 
the  mere  suspicion  that  hazardous 
materials  are  present.  Major  roads  and 
artoies  have  been  closed  and 
transportation  patterns  and  delivery 
schedules  have  been  disrupted  or 
delayed  because  of  poor  or  inadequate 
emergency  planning  and  response. 
Adoption  of.  and  proficiency  in  using, 
one  set  of  regulations  will  enhance  the 
effectiveness  of  State  and  local 
emergency  response  and  enforcement 
programs  and  improve  transportation 
safiety  with  respect  to  both  intrastate 
and  interstate  transportation  of 
hazardous  materials. 

This  r\ile  addresses  is  legitimate  public 
concerns  about  incidents  involving 
hazardous  materials  in  intrastate 
commerce.  Such  incidents  have  led  to 
public  concern  regardidg  the 
transportation  of  hazardous  materials 
and  the  risks  associated  with  such 
movements.  This  public  concern  has 
resvdted  in  increased  State  and  local 
activity  to  further  regulate  both 
intrastate  and  interstate  carriers  of 
hazardous  materials  without  regard  to 
the  underlying  costs  and  benefits. 


Action 


Dal* 


FR  am 


Dale         FR  Ctt* 


ANPRM  06/29/87 

Extended  Comment  09/21/87 

Period  End  11/28/87 

ANPRM  Comment  09/28/87 

Period  End 

NPRM  07/09i«3 

NPRM  Correction  07/15/93 

NPRM  Comment  1(yi3/93 

Period  End 

SNPRM  03«V96 

Extended  Commer<  06/17/96 

Period  End  8/1 6/96 


52  FR  241 95 
52  FR  35464 


56  FR  36920 
58  FR  38111 


61  FR  11484 
61  FR  24904 


Final  Rule  Effective      01/08/97  62  FR  1208 

10/01/97 
Actioo  on  Petitions        05/09/97 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Tribal 

Analysis:  Regulatory  Evaluation 
01/08/97  (62  FR  1208) 

Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact  Diane  LaValle. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Sevendi  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-8553 

RIK:  2137-AB37 

2421.  DETERIMININQ  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Priortty:  Substantive.  Nonsignificant 

Authority:  49  USC  60101  to 


60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

AtMtract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A'  safety  standard  applicable, 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and.  if  harmful 
corrosion  is  found,  to  investigate 
further  to  determine  the  extent  of  the 
corrosion.  This  action  proposed  that 
exposed  gas  pipelines  with  evidence  of 
harmful  corrosion  be  investigated  to 
determine  the  extent  of  the  corrosion. 

TImatabIa: 


Aotton 


FR  Ctle 


HPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/89  54  FR  27041 
09/25/89 

04/00«7 


Small  Entities  Affected:  None 

Government  Levels  Aftacled:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

AddHkNiai  infonnatton:  Docket  No.  PS- 
107.  National  Transportation  Safety 
Board  Recommendation  P.  87-3 
provides  a  basis  for  this  action. 

Agertcy  Contact  A.  Gamett. 
De{>artment  of  Transportation,  Research 
and  Special  Programs  Administration. 


400  Seventii  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-2036 

RIN:  2137-AB50 


2422.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

AtMtract  This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  49  U.S.C.  60102(f).  of  the 
final  rule,  an  additional  NPRM  was 
issued  proposing  to  limit  the  rule  with 
respect  to  replacement  of  ofiishore  gas 
transmission  lines  in  rural  areas. 

Timetable: 


Action 


FR  Oli 


NPRM 

FmalRute 

NPRM 

NPRM  Correction 


11/20/92 
04/12/94 
09/30/94 
10/19/94 


57  FR  54745 
59  FR  17275 
59  FR  49896 

59  FR  52863 

60  FR  7133 


Limited  Suspension  of  02/07/95 

Enforcement 
Fmal  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17275) 

Additional  Information:  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-AB27,  was  consolidated,  in  jjart, 
into  this  rulemaking. 

Agency  Contact  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti^et  SW.,  Washington. 
DC  20590 
Phone:  202  366-2036 

RIN:  2137-AB71 

2423.  IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172 
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Final  Rule  Stage 


L^al  Deadline: 

Final,  Statutory,  June  16,  1992. 

Final.  Statutory,  May  16,  1993. 

Abstract  This  rulemaking  makes 
incremental  improvements  to  the 
hazardous  materials  identification 
system  addressing  placarding  and 
identification  number  marking  displays 
on  transport  vehicles,  fumigated 
materials  marking  requirements,  and 
carrier  requirements  for  notification  of 
incidents. 

Timetable: 


Timetable: 


Action 


Date         FR  die 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

10/09/92 
ANPRM  Comment 

Period  End 
NPRM 

Put)(ic  Hearing  Notice 
NPRM  Correction 
Further  NPRM 

Correction 
NPRM  Comment 

Period  End 
Final  Action 
Action  on  Petitions 
Final  Action  Effective 


06A)9«2  57  FR  24532 
08/05/92  57  FR  34542 


08/10/92 

08/15/94  59  FR  41848 
06/15/94  59  FR  41848 
08/26/94  59  FR  44230 
08/30/94  59FR44795 

12/04/94 

01/08«7  62  FR  1217 

05WV97 

10/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/97  (62  FR  1217) 

Additional  Information:  Docket  HM- 
206.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continually  Monitored  Telephone 
Systems." 

Agency  Contact  H.  Engrum, 
Etepartment  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Stiwt  SW..  Washington, 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AB75 


2424.  ADOPTION  OF  INDUSTRY 
STANDARDS  FOR  BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

AtMtract  This  rulemaking  proposes  to 
add  safety  standards  for  the  design, 
construction,  operation  and 
maintenance  of  pipeline  breakout  tanks. 


Action 


Date         FR  Ctt* 


Direct  Final  Rule 


06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
RSPA-97-2095.  This  action  incorporates 
by  reference  the  applicable  standards 
for  breakout  tank  design  and 
construction  that  are  contained  in 
American  Petroleum  Institute  Standard 
650-653  and  other  national  standards. 
These  standards  are  already  widely 
followed  in  the  pipeline  industry. 
Based  on  input  from  a  Regulatory 
Reinvention  Initiative  meeting  and  a 
Texas  A&M  tank  study,  RSPA  intends 
to  issue  a  non-controversial  direct  final 
rule. 

Agency  Contact  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-2036 

RIN:  2137-ACll 


2425.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHK^LES:  ATTENDANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safety  during  the  loading/imloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 


Action 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/92  57  FR  42466 
12/14/92 


06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 


Additional  Information^Docket  No. 

HM-212. 

Agency  Contact  Jennifer  Karim. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC24 


2426.  ^RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPEUNES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60ioi  to 
60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline: 

Final.  Statutory,  August  18,  1992. 

AtMtract  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines.  This 
rule  is  significant  because  of  substantial 
public  and  congressional  iiUerest. 

Timetable: 


Action 


FR  Ctle 


Interim  Final  Ru:e         01/05/93  58FR244 

Comment  Period  End    02/19/93 

Notice:  Pubic  Meeting  06/15/94  59  FR  30755 

6/28«4 
Public  Meeting  08A)1/94 

Comment  Period 

End 
Notice  of  Public  11/29/96  61  FR  60679 

Hearing 
Conection  01/21/97  61  FR  2989 

Final  Action  06^)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  244) 

Additional  Information:  Docket  No.  PS- 
130. 

Agency  Contact  Jim  Taylor, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8860 

RIN:  2137-AC30 
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2427.  EXCESS  iLOW  VALVE 
CUSTOMER  NOTIFICATION 

Pliorlty:  Substantive,  Nonsignificant 

AuttK>l1ty:  49  use  60101  to 


Action 


Dal*         FR  Ctit 


60125 

CFR  Citation:  49  CFR  192 

Lagai  Daadlina: 

Final,  Statutory,  October  24,  1994. 

Abstract  This  action  would  require 
operators  of  natural  gas  distribution 
systems  to  notify  their  customers,  with 
ILaes  in  which  excess  flow  valves  are 
not  required  by  law,  of  the  availability 
of  excess  flow  valves,  safety  benefits  of 
these  valves,  and  the  costs  of 
installation. 


FR  cn» 


06/27/96  61  FR  33476 
06/26/96 


NPRM 

NPRM  Comment 

PehodEnd 
Rnalruto  04An/97 

Small  EntitiM  Affactad:  None 

Qovemmant  Lavals  Affactad:  None 

Analysis:  Regulatory  Evaluation 

AddMonal  Infonnation:  Docket  No.  PS- 
118A 

Agancy  Contact  M.  Israni,  IDepartment 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590-0001 
Phone:  202  366-4571 

RW:  2137-AC55 


2428.  MANDATORY  PARTIOPATION 
M  QUAUFIEO  ONE-CALL  SYSTEMS 
BY  P1PEUNE  OPERATORS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

l.agal  OeadHna:  None 

Atwtract  This  action  would  require  the 
operators  of  onshore  gas,  hazardous 
Uquid,  and  carbon  dioxide  pipelines  to 
participate  in  quaUfied  one-call  systems 
as  part  of  the  required  excavation 
damage  prevention  programs.  The 
prop<»ed  riile  would  also  limit  the 
current  exclusion  of  certain  small  gas 
sjrstems  from  compliance  with  the 
damage  prevention  program 
requirements. 


NPRM  Comment  05/19/95 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No.  PS- 

lOlA. 

Agancy  Contact  C.  Sames.  Department 
of  Transportation,  Research  and  Si)ecial 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AC57 

2429.  PIPELINE  SAFETY  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  6030i 

CFR  Citation:  49  CFR  190 

Lagal  Daadlina:  None 

Abstract  This  action  cltuifies  agency 
definitions  and  procedures  for 
administering  user  fee  assessments  for 
natiual  gas,  Uquefied  natural  gas,  and 
hazardous  Uquid  pipeline  facilities, 
issues  discussed  in  the  notice  were 
addressed  in  another  docket  (PS-138)  or 
will  be  addressed  in  a  future  docket. 

Timatabia: 


Action 


FR  ate 


FR  cut 


Notice:  Comment  02/03/95  60  FR  6767 

Period  End  3/6/95 
Fmal  Action  04/00/97 

Small  Entitlas  Affactad:  None 

Qovemmant  Lavals  Affactad:  None 

Additional  Information:  Docket  No.  PS- 
138. 

This  is  not  a  rulemaking  and  is  being 
withdrawn  from  the  agenda. 

AgarKy  Contact  Lisa  Kokoszka, 
Management  and  Program  Analyst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4554 


2430.  CONTROL  OF  DRUG  USE  AND 
ALCOHOL  MISUSE  IN  NATURAL  QAS, 
LIQUEFIED  NATURAL  QAS.  AND 
HAZARDOUS  UQUID  PIPEUNE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  This  amendment  will 
alleviate  the  burden  for  pipeline 
operators  located  outside  the  territory 
of  the  U.S.  from  having  to  comply  with 
the  requirement  to  subject  their 
employees  that  perform  a  covered 
function  (i.e.,  SCADA  operators)  to  the 
drug  testing  regulations.  Presently  there 
are  a  small  number  of  pipeline 
operators  with  covered  employees  that 
are  located  in  Canada  performing  a 
covered  function.  It  is  not  cost  effective 
to  require  these  foreign  employees  to 
comply  with  the  regulation.  RSPA  does 
not  have  sufficient  •resources  to  inspect 
these  foreign-located  employees  for 
compliance  with  Part  199.  RSPA  does 
not  impose  any  other  safety  regulations 
on  any  pipeline  operator  that  is  located 
outside  the  U.S. 

Timetable: 


Action 


FR  Cit* 


03/2(M6  60  FR  14714      RM:  2137-AC65 


Direct  Final  Rule  06/00/97 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Additional  Information:  Docket  No.  PS- 

102. 

Agency  Contact  Catrina  Pavlik, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-6199 

RIN:  2137-AC67 

2431.  HARMONIZATION  WITH  UNITED 
NATIONS  RECOMMENDATIONS, 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATION'S  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 
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Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  175;  49  CFR  176; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Atwtract  This  rulemaking  makes 
changes  to  the  Hazardous  Materials 
Regulations  to  maintain  alignment  with 
corresponding  provisions  of 
international  standards.  Recent 
revisions  incorporated  in  the  ninth 
revised  edition  of  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  necessitate  adoption 
of  parallel  domestic  provisions  to 
ensure  basic  consistency  between 
domestic  and  international  regulations 
and  to  faciUtate  the  international 
transportation  of  hazardous  materials. 
A  supplemental  final  rule  will  be 
issued  to  address  the  remaining 
proposed  changes  to  the  Hazardous 
Materials  Regulations. 

Timetable: 


Action 


Dale        FR  Cite 


10/26/96  61FR55364 
11/25/96 

12/16/96  61  FR  65958 
04/00^7 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Supplemental  Final 

Rule 
Final  Action  Effective     06/0 1 197 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltlonai  Information:  Docket  No. 
HM-215B 

Agency  Contact  Beth  Romo.  Senior 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 

Phone:  202  366-8553 
Fax:  202  366-8700 

RIN:  2137-AC82 


2432.  LIQUEFIED  NATURAL  GAS 
REGULATIONS:  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  193 

Legal  Deadline:  None 

Abstract  This  direct  final  rule  adopts 
ciurent  industry  safety  standards  for 
liquefied  natural  gas  (LNG)  by  replacing 
the  current  flammable  vap>or-gas 


dispersion  protection  method  with  the 
dense  gas  dispersion  (DEGADIS)  model, 
and  replacing  the  current  thermal 
radiation  protection  method  with  a 
method  based  on  the  LNGFIRE  program 
model.  In  addition,  this  final  rule 
incorporates  by  reference  the  National 
Fire  Protection  Association  safety 
requirements  for  mobile  and  temporary 
LNG  facilities. 

Timetable: 


Action 


Date        FR  at* 


Action 


FR  Ota 


Direct  Fmal  Rule  12/12/96  61  FR  65364 

Final  Action  Effective    06/25/97 

Small  Entities  Affected:  None 

(government  l.evels  Affected:  Ncme 

Addltlonai  Information:  Docket  No.  PS- 
151. 

Agency  Contact  M.  Israni,  Senior 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2036 

RIN:  2137-AC88 

2433.  f-PROHIBmON  OF  OXIDIZERS 
ABOARD  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

l.egal  Deedline:  None 

Abstract  RSPA  is  proposing  to  amend 
the  Hazardous  Materials  Regulations  to 
prohibit  the  carriage  of  oxidizers, 
including  compressed  oxygen,  aboard 
passenger-carrying  aircraft.  The  effect  of 
this  prohibition  would  be  to  limit 
oxidizers  to  accessible  locations  on 
cargo  aircraft.  The  December  30,  1996, 
notice  of  proposed  rulemaking  analyzed 
Class  D  cargo  compartments  and 
proposed  to  add  a  shipping  description 
to  the  Hazardous  Materials  Table  for 
chemical  oxygen  generators  and  to 
require  approval  of  a  chemical  oxygen 
generator  that  is  transported  with  its 
means  of  initiation  attached, 
prohibition  of  oxidizers  in  Class  B  and 
C  cargo  compartments.  This  rulemaking 
is  significant  due  to  potential 
congressional  and  pubUc  interest  in  the 
potential  hazards  presented  by  the 
materials  when  transported  as  cargo  on 
passenger  aircraft. 

Timetable: 


NPRM  Comment 

Period  End 
SNPRM 


02/28/97 


04AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  HM-224A.  See 
related  actions.  Prohibition  of  Oxygen 
Generators  as  Cargo  in  Passenger 
Aircraft  (RIN  2137-AC89).  and 
Hazardous  Materials;  Shipping 
Description  and  Packaging  of  Oxygen 
Generators  (RIN  2127-AD02). 

Agency  Contact  John  A.  Gale, 

Transportation  R^iilations  Specialist, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  7th  Stireet  SW.,  Washington,  DC 

20590 

Phone:  202  366-8553 

RIN:  2137-AC92 


2434.  e  CONTROL  OF  DRUG  USE  AND 
ALCOHOL  MISUSE  IN  NATURAL  GAS, 
UQUERED  NATURAL  GAS,  AND 
HAZARDOUS  LIQUID  PIPEUNE 
OPERATIONS:  AMENDMENT  TO 
REPORTINaOF  DRUG  AND 
ALCOHOL  TESTING  RESULTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Marutotas:  Undetermined 

Legal  Authority:  49  USC  60ioi  to 

60125 

CFR  Citation:  49  CFR  199.25;  49  CFR 
199.229 

Legal  Deadline:  None 

Atwtract  This  rulemaking  allows  the 
alternative  of  electronic  filing  of  drug 
and  alcohol  testing  results.  A  Direct 
Final  Rule  allows  pip>eline  companies 
subject  to  the  reporting  requirements  of 
the  drug  and  alcohol  testing  regulations 
the  option  of  filing  their  annual  reports 
on  computer  disks  provided  by  I^PA. 
This  rule  will  ease  the  reporting  burden 
on  industry  and  the  preparation  of  drug 
and  alcohol  testing  statistics  by  RSPA. 

Timetable: 


Action 


FR  Cite 


Action 


Dale 


FR  Cite 


NPRM 


12/3a«6  61  FR  68955 


Direct  Fjnal  Rule  12/12/96  61  FR  65364 

Confimiation  of  Direct  02/21/97  62  FR  7946 

Fmal  Rule 

Final  Action  Effective  04/1 1  /97 

Small  Entities  Affected:  None 

Govammant  Lavals  Affactad:  None 
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Final  Rule  Stage 


Additlonai  Information:  EXxJcet  No.  PS- 
152 

Aganqf  Contact  Marvin  Fell. 
Economist,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-6205 

RIN:  2137-ACS5 


2435.  •  REGULATIONS 
MPLEMENTINQ  MEMORANDUM  OF 
UNOERSTANDiNQ  WITH  THE 
DEPARTMENT  OF  THE  INTERIOR 

Pikxity:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrtty:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abetract:  This  rulemaking  would 
implement  a  provision  of  a  December 
10.  1996  Memorandum  of 
Understanding  between  the  Department 
of  Transportation  pOT)  and  the 
Department  of  the  Interior  concerning 
pipelines  on  the  Outer  Continental 
Shelf  by  revising  the  boundary 
description  for  pipelines  regulated  by 
DOT. 


AcHon 


FR  Ctts 


Direct  Finai  Riie  07/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affaclsd:  None 

Additionai  Information:  Docket  No. 
RSPA-97-2096 

Agency  Contact  L.  E.  Herrick. 
Offshore  Specialist.  De{>artment  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC99 

2436.  •  AVAILABILITY  OF 
INTERPRETATIONS  OF  RSPA 
REGULATIONS 

Prtortty:  Infa/Admin./Other 

Legal  Authority:  PL  104-121.  sec  213(b) 

CFR  Citation:  49  CFR  107.14;  49  CFR 
190.11 

Legal  Daadilna;  None 


Abstract  The  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  directs  Federal  agencies 
which  regulate  small  entities  to  include 
in  the  agency's  procedures  a  program 
providing  informal  guidance  and 
regulatory  interpretative  assistance  to 
small  entities,  lliis  informational  final 
'rule  complies  with  SBREFA  by 
amending  the  RSPA  regulations  to  set 
out  the  details  of  the  informal  guidance 
programs  of  the  Office  of  Hazardous 
Materials  Safety  and  the  Office  of 
Pipeline  Safety,  respectively.  Because 
this  is  a  non-controversial,  information 
rule,  it  is  appropriate  for  publication 
as  a  Final  Rule  without  notice  or 
comment. 

Timetable: 


Timetable: 


Action 


Action 


Oat* 


FR  Ota 


RnaJ  Actioo  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  S.  Molinar. 
Attorney.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 

RIN:  2137-ADOO 

2437.  •  ♦FURTHER  REGULATORY 
REVIEW;  GAS  PIPEUNE  SAFETY 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatas:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline;  None 

Abstract  In  RSPA  docket  PS-124, 
entitled  "Regulatory  Review;  Gas 
Pipeline  Safety  Standards,  "  RSPA 
undertook  a  comprehensive  review  of 
Federal  gas  pipeline  safety  regulations 
and  published  a  final  rule  on  Jime  6. 
1996  (61  FR  28770)  that  made  revisions 
to  those  regulations.  RSPA  is 
publishing  a  second  final  rule  that  will 
address  comments  and  issues  that  were 
raised  in  docket  PS-124.  but  not 
addressed  in  the  June  1996  final  rule. 


Date         FR  Ctta 


NPRM 
Final  Action 


09A)9/93  58  FR  59431 
04AXV97 


Small  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  In  1992,  RSPA 
began  an  extensive  review  of  Federal 
gas  pipeline  safety  regulations  (49  CFR 
Part  192)  and  invited  public 
participation  (54  FR  4745;  Feb.  7, 
1992).  RSPA  published  an  NPRM 
proposing  changes  to  part  192  (57  FR 
39572;  Aug.  3l.  1992).  At  the  same 
time,  the  National  Association  of 
Pipeline  Safety  Representatives 
(NAPSR)  reported  on  its  review  of  Part 
192.  Because  the  NAPSR  report 
discussed  regulations  covered  by  the 
NPRM  and  had  goals  similar  to  RSPA's. 
RSPA  published  the  report  and 
requested  comments  on  NAPSR's 
proposed  rule  changes  (58  FR  59431; 
Nov.  9,  1993).  RSPA  extended  the 
comment  period  on  December  27.  1992 
(58  FR  68382;  Dec.  27,  1993)  A  final 
rule  was  published  on  June  6,  1996  (61 
FR  28770;  June  6,  1996),  but  did  not 
address  all  proposed  changes  to  part 
192.  A  further  review  of  th  regulations 
in  Part  192,  based  on  the  record  in  this 
docket,  was  initiated  in  late  1996.  This 
further  review  identified  proposals 
&x>m  the  Gas  Piping  Technology 
Committee,  the  ASME  B31.8  (gas 
pipeline  safety  standards)  committee, 
and  NAPSR  that  have  not  yet  been 
addressed.  This  final  rule  will  address 
those  proposals  and  is  related  to  RIN 
2127-AC25. 

Agency  Contact  Cesar  DeLeon.  Deputy 
Associate  Administrator  for  Pipeline 
Safety,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4595 

RIN:  2137-ADOl 


2438.  •  ♦HAZARDOUS  MATERIALS: 
SHIPPING  DESCRIPTION  AND 
PACKAGING  OF  OXYGEN 
GENERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174 

Legal  Deedline:  None 
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Final  Rule  Stage 


At>stract  RSPA  is  proposing  to  amend 
the  Hazardous  Materials  Regulations  to 
add  a  specific  shipping  description  for 
chemical  oxygen  generators  and  to 
require  approval  of  a  chemical  oxygen 
generator  and  certain  packaging,  in 
order  to  transport  a  chemical  oxygen 
generator  with  its  means  of  initiation 
attached.  RSPA  is  also  proposing  to 
eliminate  an  exception  that  allows 
passengers  to  check  small  personal 
oxygen  generators  as  baggage  on 
airplanes.  Because  these  subjects  are 
ripe  for  rulemaking  and  comments  have 
been  received  on  them,  this  final  rule 
is  being  published  separately  from  a 


related  rulemaking  on  prohibition  of 
oxidizers  aboard  aircraft  (See 
Additional  Information) 

Timetable: 


Action 


Date 


FR  Cite 


HPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/30/96  61  FR  68955 
02/28«7 


04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
224A.  This  rulemaking  was  originally 


part  of  RIN  2127-AC92.  It  has  been 
separated  in  order  to  issue  a  final  rule 
separately  from  the  other  proposed  in 
HM-224A  to  prohibit  the  transportation 
of  oxidizers  as  cargo  on  passenger- 
carrying  aircraft. 

Agency  Contact  John  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-8553      . 

RIN:  2137-AD02 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2439.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  of  hazaridous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluation  is  needed.  Therefore, 
RSPA  is  reevaluating  the  proposal  and 
the  alternatives  available. 

Timetable: 


Phone:  202  366-8553 
RIN:  2137-AA85 


Action 


Data 


FR  Cite 


Action 


Date  FR  Cite 


04/06/84  49  FR  13717 
09/01/84 

02/13/85  50FR6013 
05/30/85 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192. 

Agency  Contact  Beth  Romo, 
Transportation  Reg.  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 


2440.  -^SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  1 

Legal  Deadline: 

Final,  Statutory,  August  1,  1991. 

Abstract  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 
5701,  et.  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 


FR  Cite 


ANPRM  02/20/9^   56  FR  6934 

Extended  Comment      03/21/91   56  FR  11982 

Period  End  04/29/91 
ANPRM  Comment        03/26/91 

Period  End 
NPRM  05/21/93  58  FR  29698 

Publtc  Hearings  Notice  05/21/93  58  FR  29698 


NPRM  Comment  1 Q/1 8/93 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/21/93  (58  FR  29698) 

Adcfitional  Information:  Docket  FS-1. 
The  Department  will  resubmit  to 
Congress  legislation  proposing  to . 
significantly  change  the  provisions  of 
SFTA. 

Agency  Contact  J.  Cale,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-ACOO 

2441.  APPUCABILITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

« 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
clarify  the  applicability  of  Federal 
Hazardous  Materials  Regulations,  49 
CFR  Parts  171-180,  thereby  clarifying 
the  relationship  among  Feideral,  State, 
local  and  tribal  agencies  in  the 
regulation  of  hazardous  materials 
transportation. 
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Long-Term  Actions 


Timetable: 


Date        FR  Ctta 


ANPRM  07/29/96  61  FR  39522 

Comment  Penod  End    1 1/30/96 
Next  Action  Undetemwied 

SmaN  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  Levela  Affected:  State. 
Local.  Tribal,  Federal 

Additional  Infonnation:  Docket  No. 
HM-223. 

Agency  Contact  Nancy  Machado, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW.,  Room  8405,  Washington, 
DC  20590 

Phone:  202  366-4400 
Fax:  202  366-7041 

raN:  2137-AC68 

2442.  RLUNQ  OF  PROPANE 
CYLINDERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  5ioi  to  5127 

CFR  Cttatlon:  49  CFR  173 

Legal  Deadline:  None 

Abetract  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  to  require  registration 
and  training  of  persons  who  fill 
propane  cylinders,  certification  of 
filling  eqmpment  operators,  and  proof 
of  financial  responsibility.  The  proposal 


is  also  to  allow  filling  of  propane 
cylinders  by  volume  rather  than  by 
weight,  which  is  currently  required  by 
the  hazardous  material  regulations. 

Timetable: 


Action 


FR  Cft* 


09/23*^  61  FR  4351 5 

11/21/96 


ANPRM 
ANPRM  Comment 

Period  End 
Next  ActkxrUndetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Eileen  Edmonson, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC86 

2443.  •  -^lAZARDOUS  MATERIALS: 
CARGO  TANK  MOTOR  VEHICLES  IN 
UQUERED  COMPRESSED  GAS 
SERVICE:  INTERIM  FINAL  RULE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

AtJStract  RSPA  is  amending  the 
Hazardous  Materials  Regulations  to 
specify  the  conditions  under  which 
certain  cargo  tank  motor  vehicles  may 


continue  to  be  used  on  an  interim 
basis,  even  though  they  are  equipped 
with  emergency  discharge  control 
systems  that  may  not  function  as 
required  by  the  regulations  under  all 
operating  conditions.  This  rule 
addresses  specification  MC  330,  MC 
331,  and  certain  non-specification  cargo 
tank  motor  vehicles  which  are  used  to 
deliver  propane  and  other  liquefied 
compressed  gases.  It  responds  to  a 
recently  discovered  safety  deficiency 
which  may  affect  many  of  these  cargo 
tank  motor  vehicles  and  which 
constitutes  an  emergency  situation.  The 
intended  effect  of  this  action  is  to 
ensure  on  an  interim  basis,  an 
acceptable  level  of  safety  for  delivery 
of  liquefied  compressed  gases  while  a 
permanent  solution  is  developed  and 
implemented. 

Timetable: 


Action 


Data 


FR  on* 


Interim  Final  Rule         -02/19/97  62  FR  7638 
Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HM-22S 

Agency  Contact  Ron  Kirkpatrick, 
General  Engineer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-3753 

RIN:  2137-AC97 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Researcf)  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2444.  -^EXCESS  FLOW  VALVE 
PERFORMANCE  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  eoiouto 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadlina: 

Final.  Statutory,  April  24, 1994. 

Abstract  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  This  final  rule  specifies 
performance  standards  for  EFVs  that 
are  installed  in  single-residence  gas 
service  lines.  This  rulemaking  is* 


considered  significant  because  it 
concerns  a  matter  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


FR  Cite 


AcUon 


Oat*         FR  CHe 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
Nobce  of  Meeting: 

Comment  Period 

End  7/6/93 
NPRM  Comment 

Period  End 
Extended  Comment 

Penod  End  10/03/94 
Final  Rule 
Petitions  Oue 


12/20/90  55FR52188 
03/20/91 

04/21/93  58  FR  21 524 
06/15/93  58  FR  33064 


06/21/93 

08/02/94  59FR39319 

06/20/96  61  FR  31 449 
07/18/96 


Final  Rule  Response     01/17/97  62  FR  261 8 
to  Petitions  for 
Reconsideration 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/93  (58  FR  21524) 

Additional  Information:  Docket  No.  PS- 

118. 

Agency  Contact  M.  Israni,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 

RIN:  2137-AB97 
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Completed  Actions 


2445.  REGULATORY  REINVENTION 
INITIATIVE:  PIPELINE  SAFETY 
PROGRAM  PROCEDURES; 
REPORTING  REQUIREMENTS;  GAS 
PIPEUNE  STANDARDS;  AND 
LIQUEFIED  NATURAL  GAS 
FACILITIES  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  190;  49  CFR  191; 
49  CFR  192;  49  CFR  193 

Legal  Deadline:  None 

Atwtract  The  final  rule  changes  the 
practices  for  administrative  hearings  in 
which  the  allegation  of  violations  are 
contested  and  makes  minor 
modifications  to  requirements  for  gas 
detection,  protective  enclosures,  and 
pipeline  testing  temperatures.  The  rule 
also  makes  editorial  updates  and 
corrections.  These  chainges  provide 
clarity,  eliminate  imnecessary  or  overly 
burdensome  requirements,  and  reduce 
costs  in  the  pipeline  industry. 

Timetable: 


ActiOfl 


FR  CHi 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Rule 
Correction 


11/06/92  57FR530d5 
12/07/92 

06A)3/96  61  FR  27789 
08/30/96  61  FR  45905 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/92  (57  FR  53085) 

Additional  Infonnation:  Docket  No.  PS- 
125.  PropMjsals  in  "Regulatory  Review: 
Liquefied  Natural  Gas  Facilities,"  RIN 
2137-AC29,  were  consolidated  into  this 
rulemaking. 

Agency  Contact  L.E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-6223 


I:  2137-AC28 


2446.  SAFETY  PERMITS— SHIPPER'S 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline: 

NPRM,  Statutory,  November  16,  1991. 

At}Stract  The  purpose  of  this  rule  is 
to  prohibit  shippers  from  offering  to 
motor  carriers  certain  hazardous 
materials  for  transportation,  if  such 
motor  carriers  are  required  to  have  a 
safety  permit  but  do  not.  Action  under 
this  rulemaking  was  to  be  coordinated 
vnth  a  rulemaking  being  conducted  by 
the  Federal  Highway  Administration 
(FHWA)  to  require  motor  carriers 
transporting  hazardous  materials  to 
obtain  a  safety  permit  (RIN  2125-AC78). 
Because  the  FHWA  has  not  issued  a 
final  rule  requiring  carriers  to  have  a 
safety  permit,  this  rulemaking  is 
uimecessary. 

Timet^le: 


Action 


Date         FR  CIt* 


Action  Terminated        08/1 5/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
218. 

Agency  Contact  Helen  Engrum, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC45 

2447.  REVISION  OF  CYLINDER 
QUAUFICATION  REQUIREMENTS 

Priorfty:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  CItatkNi:  49  CFR  173;  49  CFR  178 

Legal  DeadMne:  None 

Abetract  This  action  revises  the 
existing  cylinder  periodic  inspection, 
testing,  and  requalification 
requirements  contained  in  the 
Hazardous  Materials  Regulations.  By 
clarifying  regulatory  language. 


incorporating  legal  interpretations,  and 
recognizing  reliable  industry  practices 
that  have  developed  over  time,  this 
action  provides  guidance  to  the 
regulated  public  and  improves  the 
enforceability  of  the  regulations. 

Timetat>le: 


Action 


FR  on* 


NPRM  10/18/95  60  FR  54008 

Comment  Period  End  12/15/95 

Final  Rule  Effective  05/28/96  61  FR  26750 

10/1/96 

Action  on  Petitions  10/01/96  61  FR  51238 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Docket  HM- 
220A 

Agency  Contact  Theresa  Gwynn, 
Regulations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-8553 


RIN:  2137-AC59 


2448.  REVISION  OF  EXEMPTION, 
APPROVAL,  REGISTRATION,  AND 
REPORTING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  I32i;  49  USC 
5101  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107; 
49  CFR  171 

Legal  Deadline:  None 

AtMtract  This  action  makes  necessary 
revisions  to  update  and  clarify  the 
rulemaking,  exemption,  and  approval 
processes.  In  addition,  this  action 
codifies  interpretations  of  several  terms 
concerning  hazardous  materials 
transportation  jurisdiction  (e.g.,  "in 
commerce"). 

Timetable: 


FR  Ctii 


NPRM 

NPRM  Comment 

Period  End 
RnalRute 
/kdion  on  Petitions 
Denial  of  Petition 

SmaH  Entities  Affected:  None 


09/13/95  60  FR  47723 
11/28/95 

05^09/96  61  FR  21084 
1001/96  61  FR  51241 
10M)1/96  61  FR  51235 
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Completed  Actions 


Qovemment  Levels  Affected:  None 

AddKional  Infonnation:  Doclcet  No. 
HM-207C. 

Agency  Contact  Diane  LaValle, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001 
niooe:  202  366-8553 

I:  2137-AC63 


2449.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS  BY 
RAILROAD;  MNSCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  179 

None 

;  This  rulemaking  implements 
miscellaneous  changes  to  rail 
requirements  for  transportation  of 
hazardous  materials.  It  reduces 
markings  on  tank  cars  and  other 
regulatory  burdens  based  on  petitions 
bom  industry,  requests  from  other 
agencies  and  RSPA's  own  initiative. 

Timetable: 


Actton 


Dal*         FR  am 


NPRM 

^4PRM  Comment 

Period  End 
RnalRiie 
Action  on  Petitions 
Rnal  Action 


12/19/95  60  FR  65492 
02/22/96 

06/05/96  61  FR  28666 
07/25^96  61  FR  38642 
1(y01/96 


Fnal  Action  Effective    1(V01/96 

Smal  Entitles  Affected:  None 

QoverTMnent  Levels  Affected:  None 

Addttionai  Infonnation:  Docket  No. 
HM-216.  No  additional  petitions 
received. 

Agency  Contact  Beth  Romo, 

Transportation  Regulations  Specialist, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  7th  Street  SW..  Washington,  DC 

20590-0001 

Phone:  202  366-8553 

RM:  2137-AC66 


24a0.  PERIODIC  UPDATES  TO 
PIPELINE  SAFETY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  190  to  199 

Legal  Deadline:  None 

At>stract  This  action  updates  the ' 
pipeline  safety  regulations  and  the 
existing  references  to  voluntary 
specifications  and  standards  cited  to 
reflect  more  recently  published  editions 
of  each  document.  This  final  rule  will 
enable  pipeline  operators  to  utiUze 
current  technology,  materials,  and 
practices,  thereby  reducing  costs  and 
enhancing  economic  growth. 

Timetable: 


ActkNi 


FR  at* 


03/04/96  61  FR8231 
04/03/96 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Rule  Effective       05/24/96  61  FR  261 21 

6/24/96 
Correction  07/15/96  61  FR  36825 

SmaN  EntMee  Affected:  None 
Government  Levels  Affected:  None 

AddMonal  Information:  Docket  No.  PS- 
143. 

Agency  Contact  Eben  Wyman, 
Department  of  Transfwrtation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-0918 

RIN:  2137-AC74 

2451.  REVISION  Of  MISCELLANEOUS 
HAZARDOUS  MATERIALS 
REGULATIONS:  REGULATORY 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  175;  49  CFR  176; 
49  CFR  177 


Legal  Deadline:  None 

Abstract  This  rulemaking  revised 
miscellaneous  provisions  contained  in 
the  Hazardous  Materials  Regulations 
based  on  RSPA's  review  of  those 
regulations  and  written  and  oral 
comments  received  at  several  public 
meetings  held  nationwide.  This 
rulemaking  action  responded  to 
President  Clinton's  directive  that  all 
agencies  review  their  regulations  for 
obsolete  and  unduly  burdensome 
requirements  and  to  get  out  of 
Washington  and  create  grassroots 
partnerships  with  people  affected  by 
the  regulations.  The  rule  reduced 
unnecessary  burdens  on  industry 
without  compromising  public  safety. 

Timetable: 


Action 


Data 


FR  Ctta 


02/2Q«6  61  FR  6478 
04/19/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  05/30«6  61  FR  27166 

Final  Action  Effective     1 0/01  /96 
Action  on  Petitions        10/01/96  61  FR  51236 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-222B 

Agency  Contact  John  A.  Gale, 
Transportation  Regulatiops  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Fax:  202  366-8700 

RIN:  2137-AC76 

2452.  PIPEUNE  SAFETY  PROGRAM 
PROCEDURES:  UPDATES  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  94  USC  60101  to 

60125 

CFR  Citation:  49  CFR  190 

Legal  Deadline:  None 

Atwtract  In  response  to  the  President's 
Regulatory  Reinvention,  this 
rulemaking  updated  and  corrected  49 
CFR  190  (Pipeline  Safety  Program 
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Completed  Actions 


Procedures)  by  amending 
nomenclature,  addresses,  and  penalty 
amounts.  These  amendments  were 
related  to  pipeline  safety  program 
administration  and  do  not  impact 
specific  pipeline  safety  technical 
requirements. 

Timetable: 


Action 


Date 


FR  Clta 


Final  Rule:  Conecting  04/26/96  61  FR  851 2 

Amendments 
Con-ecbon  07/24/96  61  FR  38403 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 

145 

Agency  Contact  L.E.  Herrick, 

Department  of  Transportation,  Research 

and  Special  F*rograms  Administration, 

400  7th  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5523 

Fax:  202  366-4566 

RIN:  2137-AC79 

2453.  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS;  FINAL 
TRANSITIONAL  PROVISIONS 

Priority:  Sul>stantive,  Nonagnificant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173 

Legal  Deadline:  None 

AtMtract  This  rulemaking  revises  the 
classification  of  certain  hazardous 
materials  that  are  poisonous  by 
inhalation,  provisions  for  the 
manufacture  of  non-bulk  packagings, 
and  other  requirements  of  the 
hazardous  materials  regulations.  These 
changes  generally  are  to  make  the 
regulations  easier  to  use  and  correct 
errors.  They  are  based  on  agency 
initiative,  petitions  for  rulemaking  and 
comments  received  at  public  meetings. 

Timetable: 


Action 


Del* 


FR  CItB 


06/26/96  61  FR  33216 
08A)2/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  09/26/96  61  FR  50616 

Final  Action  Effective    01/01/97 
Response  to  Petitions  03/26/97  62  FR  14334 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
181H 


Agency  Contact  Beth  Romo, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW.,  Washington,  DC  10590 
Phone:  202  366-8700 
Fax:  202  366-3753 

RIN:  2137-AC80 


2454.  RESTRUCTURING  OF  CYLINDER 
SPECIFICATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  This  rulemaking  was  part  of 
the  Reinventing  Government  effort.  It 
revised  text  in  the  CFR  to  reduce    . 
redundancy  in  the  various  cylinder 
specifications. 

Timetable: 


Action 


FR  Ota 


03/04/96  61FR6320 
04/26/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/23/96  61  FR  25940 

Final  Action  Effective     1 0/01  /96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-220B 

Agency  Contact  Theresa  Gwynn, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

Fax:  202  366-3753 

RIN:  2137-AC81 

2455.  i-PROHIBmON  OF  OXYGEN 
GENERATORS  AS  CARGO  IN 
PASSENGER  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171.8;  49  CFR 
173.21 

Legal  Deadline:  None 

Ak>stract  This  final  rule  prohibits,  with 
limited  exception,  transportation  in 


passenger  aircraft  and  the  offering  for 
transportation  in  passenger  aircraft  of 
any  oxygen  generator.  This  rule  appUes 
to  both  foreign  and  domestic  passenger 
aircraft  entering,  leaving,  or  operating 
in  the  United  States  and  to  any  person 
offering  an  oxygen  generator  for 
transportation  on  any  of  these  aircraft 
This  action  is  significant  due  to 
congressional  and  public  concerns  and 
recommendations  from  the  NTSB 
regarding  the  potential  hazards 
presented  by  this  material  on  passenger 
aircraft. 

Tlmetal>le: 


Action 


Dale         FR  Clla 


Interim  Final  Rule  05/24/96  61  FR  2651 8 

Comment  Period  End  07/23/96 

Final  Action  12/30/96  61  FR  68952 

Final  Action  Effective  12/31/96 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  HM-224.  See 
related  acticm.  Prohibiting 
Transportation  of  Cbddizera  Aboard 
Aircraft  (RIN  2137-AC92). 

Agency  Contact  John  Gale,  Senior 

Transportation  Specialist,  OHMS, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  7th  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4831     '. 

RIN:  2137-AC89 


2456.  HAZARDOUS  MATERIALS 
REGULATIONS:  EDITORIAL 
CORRECTIONS  AND  CLARIFICATIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  180 

Legal  Deadline:  None 

Atwtract  This  final  rule,  without 
notice  and  comment,  makes  minor 
changes  such  as  updating  phone 
numbers  and  organization  names, 
correcting  cross-references,  correcting 
spelling  errors  in  the  prior  CFR 
editions,  and  eliminating  grammatical 
errors. 

Timetable: 


Action 


FR  on* 


Final  Action  10/01/96  61  FR  51334 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


173-«e7(BkJ)»7— 8 
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Completed  Actions 


AddMonal  Information:  HM-189M.  The 
last  rule  of  this  nature  was  published 
9/21/95  (60  FR  49106). 

Agency  Contact  Joan  Mclntyre, 
Writer/Editor  (Regulations),  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-8553 

RM:  2137-AC93 


2457.  •  PIPEUNE  SAFETY 
RULEMAKING  PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  5101  et  seq; 
49  USC  60101  et  seq 

CFR  Citation:  9  CFR  106;  9  CFR  190 

Legal  Deadline:  None 

Abstract:  This  rulemaking  replicates  in 
49  CFR  part  190  the  rulemaking 
procedures  presently  in  49  C.F.R.  jjart 
106.  This  action  will  persons  in  the 
pipeline  industry  to  obtain  a  single 
volume  of  the  Code  of  Federal 
Regulations  that  contains  both  the 
pipeline  safety  program  regulations  and 
the  pipeline  rulemaking  procedures. 


This  will  enable  RSPA  to  issue  two 
separate,  stand-alone  volumes  of  the 
Code  of  Federal  Regulations,  one  each 
for  the  Hazardous  Materials  Regulations 
and  the  Pipeline  Safety  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


FinaJ  Rule  09/27/96  61  FR  50908 

FinalAction  10/01/96  61  FR 50908 

Final  Action  Effective     1 0/0 1  /96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  RSP-2 

Agency  Contact  Paul  Sanchez, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW.,  Washington  IX: 
Phone:  202  366-4400 

RIN:  2137-AC94 

2458.  •  HAZARDOUS  MATERIALS 
REGULATIOfIS;  PENALTY 
GUIDEUNES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  49  USC  5101  to  5127; 
PL  104-134 


CFR  Citation:  49  CFR  107;  49  CFR  171 

Legal  Deadline:  None 

At)Stract  This  action  adjusts  the 
maximum  civil  penalty  for  inflation 
and  publishes  revisions  to  the  civil 
penalty  guidelines  that  RSPA  uses  in 
enforcing  the  hazardous  materials 
transportation  regulations.  This  action 
provides  the  regulated  community  and 
the  general  public  with  guidance  as  to 
the  factors  that  RSPA  considers  in 
proposing  and  assessing  civil  penalties 
for  violations  of  the  Federal  hazardous 
material  law  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


FinalAction  01/21/97  62 FR 2970 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
207F 

Agency  Contact  John  O'Connell, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  7th  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4700 

RIN:  2137-AC96 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Proposed  Rule  Stage 


2459.  -^AIR  AND  REASONABLE 
RATES:  BULK  AND  PACKAGED 
PREFERENCE  CARGOES 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  I^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  AuttKWlty:  46  USC  app  1114(b); 
46USCapp  1241(b) 

CFR  Citation:  46  CFR  382 

Legal  Deadline:  None 

Abstract  In  an  effort  to  encourage  the 
development  of  a  modem  and  efficient 
U.S.  flag  bulk  fleet  and  to  help  lower 
government-wide  cargo  preference 
program  costs.  MARAD  is  considering 
changes  in  its  methodology  for  the 
determination  of  fair  and  reasonable 
rates.  MARAD  has  identified  three 
alternative  methodologies  which  it 


might  consider.  Fair  and  reasonable 
rate  determinations  are  now  provided 
to  U.S.  government  shippers  of 
preference  cargo,  thereby  creating 
ceiling  rates  which  limit  government 
costs  and  the  revenue  U.S.  flag 
operators  receive  for  ocean  cargo 
transportation.  This  is  significant  due 
to  substantial  industry  and  government 
interest.  Conmion  carrier  liner  services 
are  being  considered  in  a  rulemaking 
RIN  2133-AB16.  The  NPRM  will  be 
consistent  with  maritime  reform 
legislation  enacted  in  October  1996  (PL 
104-239). 

Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRI^ 
NPRM  Comment 

PenodEnd 


04/19/95  60  FR  19559 
06/19/95 

02/28«7  62  FR  91 43 
04/29«7 


Small  Entitias  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Michael  P.  Ferris, 
Director,  Office  of  Costs  and  Rates, 
Department  of  Transportation,  Mfiritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

RIN:  2133-AB19 


2460.  CRITERIA  FOR  GRANTING 
WAIVERS  OF  REQUIREMENT  FOR 
EXCLUSIVE  U.S.-FLAG  VESSEL 
CARRIAGE  OF  CERTAIN  EXPORT 
CARGOES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiorlty:  46  USC  app  1241-1 

CFR  Citation:  46  CFR  384 


-■    aft *_«._ 
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DOT-MARAD 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  MARAD  is  soliciting  public 
conunent  concerning  the  need  to  revise 
and  codify  the  criteria  that  MARAD 
uses  for  granting  waivers  of  the  U.S.- 
flag  preference  cargo  carriage 
requirement  for  Ex-lm  Bank  financed 
cargoes. 

Timetat)le: 


Action 


Dale         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  Extended 
ANPRM  Convnent 

Period  End 
Extended  Comment 

Period  End 
NPRM 


10/28/96  61FR55614 
12/24/96  61  FR  67764 

12/27/96 

02/10/97 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  J.  Zok, 
Associate  Administrator  for  Ship 


Financial  Assistance  and  Cargo 
Preference.  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0364 

RIN:  2133-AB26 


2461.  e  APPROVAL  OF  CERTAIN 
TRANSACTIONS  BEFORE  VESSEL'S 
DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-324 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 


Abstract  This  action  implements 
statutory  provisions  that  give  MARAD 
the  discretion  to  grant  approval  of 
foreign  transfer  of  vessels  before  they 
are  actually  docimaented  under  U.S. 
flag.  This  should  encourage  expansion 
of  the  U.S.  fleet. 

Timetable: 


Action 


FR  Ctie 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Edmund  T.  Sommer, 
Jr.,  Chief,  Division  of  General  and 
Administrative  Law,  Department  of 
Transportation,  Maritime 
Administration,  400  Seveth  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-5181 
Fax:  202  366-7485 

RIN:  2133-AB30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Admlnisti^on  (MARAD) 


Final  Rule  Stage 


2462.  +GUIDEUNE  RATES:  LESS- 
THAN-SHIPLOAD  LOTS  OF  BULK 
PREFERENCE  CARGOES  ON  LINER 
VESSELS 

Priority:  Other  Significant 

Reinventing  Government  This 
riilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  app  1114(b): 
46  USC  app  1241(b) 

CFR  Citation:  46  CFR  383 

Legal  Deadline:  None 

AtJStract  At  the  request  of  the  U.S. 
Department  of  Agriculture  (USDA)  and 
the  Agency  for  International 
Development  (AID),  the  major  U.S. 
government  shipping  agencies.  MARAD 
is  providing  those  agencies  with 
guideline  rates  for  bagged  and  packaged 
agriculture  commodities  carried  on 
liner  vessels.  MARAD  already  provides 
guideUne  rates  to  USDA  and  AID  for 
such  commodities  carried  on  bulk 
vessels  under  similar  regulations  at  46 
CFR  Part  382.  This  amendment  to  46 
CFR  383  extends  the  scope  of  the  rule 
to  include  bagged  or  packaged 
agricultiiral  commodities  in  parcels  of 
5,000  tons  or  greater  carried  on  vessels 


in  liner  service.  It  is  significant  because 
it  would  affect  other  Federal  agencies 
which  have  requested  that  MARAD 
provide  them  with  such  guideline  rates. 
Final  action  will  include  any  changes 
required  by  recent  maritime  reform 
legislation,  the  Maritime  Security  Act 
of  1996  (PL  104-239). 

Timetable: 


Action 


Date         FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


04/26/95  60  FR  20069 
06/23/95 


06AXI/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  P.  Ferris. 
Director,  Office  of  Cost  and  Rates, 
Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

RIN:  2133-AB16 

2463.  -HIAARmME  SECURITY 
PROGRAM 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-239 

CFR  Citation:  46  CFR  295 

Legal  Deadline: 

Final,  Statutory,  July  13,  1997. 

Abstract  This  rule  provides 
procedures  to  implement  the  provisions 
of  the  Maritime  Security  Act  of  1996 
which  establishes  a  new  10-year 
Maritime  Security  Program  to  support 
U.S.-flag  vessel  operations  in  foreign 
commerce  through  assistance  payments. 
This  rule  is  significant  because  it 
represents  an  important  poUcy  change 
and  because  of  substantial  industry 
interest  in  it. 

Timetable: 


Action 


FR  Cits 


Interim  Final  Rule  10/16/96  61  FR  53861 

Effective  Date  10/18/96 

Comment  Period  End  11/15/96 

FinalAction  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Raymond  Barberesi, 
Director,  Office  of  SeaHfl  Support, 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 


Fitdnral  1lMol«ti>r  /  Vnl     R?    Nn     fln   /  PrM: 
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DOT-MARAO 


Final  Rule  Stage 


Phone:  202  366-2323 
RM:  2133-AB24 


2464.  •  EUMINATION  OF 
MORTGAGEE  AND  TRUSTEE 
RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttortty:  PL  104-324 


CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract:  This  action  will  eliminate 
existing  requirements  that  impose 
restrictions  on  preferred  mortgagees 
and  trustees  for  certain  vessel 
transactions.  This  action  is  taken  to 
conform  MARAO  regulations  to 
provisions  in  PL  104-324  (10/19/96). 

Timetable: 


Action 


Det* 


FR  CIt* 


Final  Action 


04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Edmund  T.  Sommer. 
Jr.,  Chief,  Division  of  General  and 
International  Law,  E)epartment  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street  ■ 
SW.,  Washington,  DC  20590 
Phone:  202  366-5181 
Fax:  202  366-7485 

RIN:  2133-AB29 


DEPARTMEffT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Completed  Actions 


2465.  •  REEMPLOYMENT  RIGHTS  OF 
CERTAIN  MERCHANT  SEAMEN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-239 

CFR  Citation:  46  CFR  349 

Legal  Deadline: 

Final,  Statutory,  February  5,  1997. 

Abstract  MARAD  issued  this 
procedural  rule  to  implement 


provisions  of  the  Maritime  Security  Act 
of  1996  (PL  104-239).  These  provisions 
amend  the  Merchant  Marine  Act,  1936. 
The  rule  grants  reemployment  rights 
and  other  benefits  to  certain  merchant 
seamen  serving  on  vessels  used  by  the 
United  States  for  a  war,  armed  conflict, 
national  emergency  or  maritime 
mobilization  need.  This  rule  establishes 
the  procedure  for  obtaining  the 
necessary  MARAD  certification  for 
reemployment  rights  and  other  benefits 
conferred  by  statute  and  its  assistance 
in  pursuing  these  statutory  rights  and 
benefits. 


Timetable: 


Action 


Date 


FR  at* 


Final  Action  02A)4/97  62  FR  51 58 

Final  Action  Effective    02/06/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Christopher  E.  Krusa, 
Maritime  Training  Specialist, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2648 

RIN:  2133-AB28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Prerule  Stage 


2466.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

PrIortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 
use  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  Historically,  the  source 
docimient  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry. 


such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  junction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pace  with  the  industiy. 

Timetable: 


Action 


FR  ate 


ANPRM 


05AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  is  now  being  administered 
by  the  Bureau  of  Transportation 
Statistics  (BTS)  since  the  Office  of 
Aviation  Information  has  been 


transferred  to  BTS  from  RSPA. 
(Formerly  RIN  2137-AB92) 

Agency  Contact  M.  Clay  Moritz,  Jr.. 
Acting  Chief,  Regulations  Division. 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 


2467.  MODERNIZING  THE  MOTOR 
CARRIERS  OF  PROPERTY  FINANCIAL 
DATA  COLLECTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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DOT— BTS 


Prerule  Stage 


Reinventing  Government  lliis 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  141^2  to 

14123 

CFR  Citation:  14  CFR  1249 

Legal  Deadline:  None 

Abstract  The  motor  carriers  of 
property  financial  data  collection 
program  was  transferred  to  EKDT  from 
the  Interstate  Commerce  Commission 
by  the  ICC  Termination  Act  of  1995, 
which  went  into  effect  1/1/96.  The 
Secretary  of  Transportation  has 
delegated  responsibility  for  this 
program  to  BTS.  BTS  plans  to  conduct 
a  rulemaking  to  review  and  revise  the 
current  program.  Revision  is  necessary 
because  the  laws  governing  data 


collection  were  changed  slightly  by  the 
Act.  Also,  the  data  needs  of  the  public 
and  private  sectors  have  changed,  an 
the  technology  to  collect,  process,  and 
disseminate  data  has  been  vastly 
improved.  Finally.  Congress  has 
explicitly  called  on  DOT  to  streamline 
and  simplify  reporting  requirements  to 
the  maximum  extend  practicable.  BTS 
is  exploring  the  option  of  using 
negotiated  rulemaking  to  accomplish 
these  objectives. 

Timetable: 


Action 


Dsta 


FR  Cit* 


Notice:  Negotiated 

Rulemaking 
Comment  Period 

Extended 
Comment  Period 

Extended 
Decision  on 

Rulemaking 

Committee 


12/09/96  61  FR  64849 
01/23/97  62  FR  3492 
02/07/97  62  FR  5792 
05/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BTS  proposed 
the  establishment  of  a  negotiated 
rulemaking  advisory  committee  in 
December  1996  and  in  February 
extended  the  comment  i>eriod  and  set 
a  public  meeting  date  of  3/31/97  to 
help  decide  whether  a  negotiated 
rulemaking  advisory  committee  is 
needed  and  if  so.  to  help  determine  the 
committee  membership  and  issues  for 
consideration. 

Agency  Contact  David  Mednick. 
Analyst.  K-2.  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8871 
Fax:  202  366-3640 

RIN:  2139-AA05 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Rnal  Rule  Stage 


2468.  -^AMENDMENTS  TO  THE  ON- 
TIME  DISCLOSURE  RULE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40101;  49 
USC  40114;  49  USC  41702;  49  USC 
41708;  49  USC  41712;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
reinstate  the  exclusion  of  flights 
delayed  or  cancelled  because  of 
mechanical  problems  from  air  carriers 
on-time  flight  reports. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment 

Period  End  8/5/95 
Final  Action 


06/05/95  60  FR  29514 
07/05«5 

07/06«5  60  FR  35158 


04A)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  NPRM  was 
published  under  RSPA  RDM  2137-AC67. 
However,  since  BTS  is  now  separate 
from  RSPA  this  new  RIN  2139-AAOO 
has  been  assigned  and  will  be  used  for 
future  actions.  This  rule  is  significant 
imder  DOT  regulatory  policies  and 


procedures  due  to  the  potential  impact 
on  safety.  However,  it  is  not  considered 
significant  under  EO  12866. 

Agency  Contact  Bemie  Stankus, 
Systems  Accountant,  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4387 
Fax:  202  366-3383 

RIN:  2139-AAOO 

2469.  AMENDMENT  TO  PASSENGER 
ORIGIN-DESTINATION  SURVEY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 

USC  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadllr>e:  None 

Abstract  This  rulemaking  proposes 
that  large  certificated  U.S.  air  carriers 
participating  in  code-share 
arrangements  report  both  the  ticketing 
and  operating  air  carrier  in  their 
quarterly  Passenger  Origin-Destination 
Survey  reports.  The  information  will  be 
used  to  assess  the  effects  of  code- 
sharing  alliances  in  air  transportation. 
The  rule  also  proposes  to  standardize 
the  character  record  layout  that  is  used 
for  electronic  submissions  and  to 
expand  by  one  position  the  field 


entitled  "Total  Dollar  Value  of  Ticket" 
to  accommodate  current  charges. 
However,  the  outcome  of  this 
rulemaking  may  be  affected  by  the 
conclusions  reached  in  a  related  action 
in  RIN  2139-AAOl,  Modernizing  the 
Passenger  Origin-Destination  Survey, 
and  finalization  of  this  rule  may  be 
delayed  pending  the  outcome  of  the 
modernizing  rulemaking. 

TImetabler 


Action 


Dal*         FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 


06/24/96  61  FR  32375 
08/23/96 


04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  notice  on 
this  subject  was  published  10/23/95  (60 
FR  54407). 

Agency  Contact  M.  Clay  Moritz.  Jr., 
Acting  Chief,  Regulations  Division. 
Office  of  Airline  Information.  K-25. 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4383 

RIN:  2139-AA04 

(FR  Doc.  97-9921  Filed  04-24-97;  8:45  am] 

MLUNQ  COOC  4*1»«>-F 


9.9.Mi9. 


FiMlAral   Ritoistnr  /  Vol     f%9     Kn     fln   /   FriHov     Anpil    9^     1QQ7    /  TTn;fi<»1    Sn^„A» 


Friday 

April  25,  1997 


Part  XV 

Department  of  the 
Treasury 

Semiannual  Regulatory  Agenda 


22161 


/    IT— 1      CO      VT_      an     /    1?_2J-..       A !1    le      inrtm     I    TT_:i: I     A 1- 


22162 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

AGENCY:  Departmental  Offices,  Treasury. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  is  given  piusuant 
to  the  requirements  of  the  Regulatory 


Flexibility  Act  (Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30,  1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations.  The  semiannual 
agenda  of  the  Department  of  the 
Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RISC). 

Departmental  Offices— Final  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  about  a  specific 
regiilation,  contact  the  "Agency 
Contact"  listed  in  the  specific  regulatory 
action. 

Dated:  February  28. 1997. 
J.  Ben|unin  H.  Nye, 
Executive  Secretary. 


Sequence 
Number 


2470 
2471 


Sequence 
Number 


2472 


SaquefKe 
Number 


2473 
2474 

2475 

2476 

2477 

2478 
2479 


Sequence 

Number 


2480 
2481 


31  CFR  500.704    Administrative  Hearings 
12  CFR  1805  (New)    Community  Development  FinandaJ  Institutions  Program;  Bank  Enterprise  Award  Program 
Regulations 

Departmental  Offices— Completed  Actions 

Title 

17  CFR  404  Amendments  to  the  Government  Securities  Act  Regulations;  Recordkeeping  Rules  tor  Notwed  Fi- 
nafx:ial  Institution  Broker-Dealefs  

Financial  Crimes  Enforcement  Network— Proposed  Rule  Stage 

Title 

31  CFR  103    Amendment  to  ttie  Bank  Secrecy  Act  Regulations— Definitions 

31  CFR  103  Amerxlment  to  ttie  Bank  Secrecy  Act  Regulations— Registration  Requirement  tor  Certain  Non-Bank 
Financial  Institutkvis  

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulattons— Oiscretionaiy  Exemption  of  Certain  Transacttons 
From  Currency  Trarfsactkxi  Reporting  Requirements 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border  Transpor- 
tation of  Certain  Monetary  Instruments 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations  -  Special  Reporting  and  Recordkeeping  Require- 
ments   

31  CFR  103    Arnendments  to  the  Bank  Secrecy  Act  RegUattons  -  Suspkaous  Activity  Reporting— MSB  

31  CFR  103    Amendments  to  the  Bank  Secrecy  Act  Regulattons  -  Suspickxjs  Activity  Reporting— Broker/Dealers 

Financial  Crimes  Enforcement  Network— Final  Rule  Stage 

Title 


Regulatton 
Identifier 
Number 


1505-AA59 
1505-AA71 


Regulatton 
Identifier 
Number 


1505-AA70 


Regulatkxi 
Identifier 
Number 


1506-AA03 

1506-AA09 

1506-AA12 

1506-AA15 

1506-AA19 
1506-AA20 
1506-AA21 


31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Exemptkxis  From  the  Requirement  To  Report 
Transactions  in  Currency  

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeeping  by  Card 
Clubs 


Regulation 
Identifier 
Number 


1506-AA11 
1506-AA18 


FoJa^ol      D«yir:<>«..      /     t/r 


CO       VT^       on     /    T?^A 


I  rftrk.T      /     TT_ifi 1 
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Financial  Crimes  Enforcement  Network— Long-Term  Actions 


Sequence 

Number 

THe 

Regulaiion 
klentifier 
Number 

2482 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Ad  Regulattone— Requirement  That  Financial  InsUtultons  Cany 
Otit  AntKAIonev-Launderina  Programs 

1506-AA05 

2483 

31  CFR  103    Amendment  to  the  Bank  Secrecv  Act  Reouiations — Deieaatton  of  Aulhoritv  To  Assess  Civil  Money 

Penalties  on  Depository  Institutions -.~ - 

1506-AA08 

Rnancial  Management  Servrce— Proposed  Rule  Stage 


2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2492 

2493 


31  CFR  210  Federal  Government  Partidpatton  in  the  Automated  Clearing  House 

31  CFR  205  Rules  and  Procedures  tor  Funds  Transfers „. » 

31  CFR  240  Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury 

31  CFR  245  Clainfts  on  Account  o*  Treasury  Checks 

31  CFR  226  Recognition  of  Insurance  Covering  Treasury  Tax  arx)  Loan  Depositaries 

31  CFR  208  Management  of  Federal  Agerxry  Disbursements „ 

31  CFR  295  to  299    Federal  Claims  Collectton  Standards  _ ~ 

31  CFR  285  Debt  Collectton  Authorities  Under  the  Debt  Collectton  Improvemert  Act 

31  CFR  207  Electronic  Benefit  Transfer,  Selectton  and  Designatton  of  Financial  Institutions  as  Depositary  and  R- 

31  CFR  212  Taxpayer  klentifying  Number  Requirement » _.... 


151(KAA17 
151(NkA38 
151(MkA45 
1510-AA51 
1510^kA53 
1510^^AS6 
1510-AA57 
1510-AA58 

1510-AA5e 
1510-AA61 


Financial  Management  Service — RnaJ  Rule  Stage 


Sequerwe 

Number 

TWe 

Regulation 
klentifier 
Nunber 

?484 

31  CFR  225    AccMitance  of  Boncte  Secured  bv  Government  OtjBoaiions  in  Lieu  of-Bonds  with  Sureties  .~ 

1510-AA36 

2495 

31  CFR  203    Treasury  Tax  and  Loan  Deoositanes  and  Payment  of  Federal  Taxes „_......._„„.. 

1510^kA37 

2496 
2497 
2498 

31  CFR  202    Depositaries  and  Financial  Agents  of  Vne  Government  

31  CFR  281    Foreign  Exchange  Operattons . — 

31  CFR  256    Payments  Under  Judgment  and  Private  MtkH  Mb _ „ „ 

1510-AA42 
1510-AA48 
1510-AA52 

Rnancial  Management  Servrce— Completed  Actk>ns 


SequerKe 
Number 

THe 

Regulation 
klenlifier 
Number 

2499 

31  CFR  209    Payment  to  FnanciaJ  Institultons  for  Credtt  to  Accounts  of  Empk>yees  and  Beneftoiaries ._ 

15ia-AA30 

Bureau  of  Akx)hol,  Tobacco  and  Firearms— Prerule  Stage 


Sequence 
Nuirbei 

TMe 

Regulation 
klentifier 
Number 

2500 

27  CFR  7    Labeling  and  Advertising  of  Malt  Beverages ~ 

1512-AB45 

2501 
2502 


Bureau  of  Akx>hol.  Tobacco  and  Firearms— Proposed  Rule  Stage 


27  CFR  9 
27  CFR  7 


American  ViticuHural  Areas 

Standards  of  klentity  for  Malt  Beverages 


1512-AA07 
1512-AA95 
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Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2503 
2504 
2505 
2506 

2507 

2506 
2509 
2510 
2511 
2512 


Sequence 

Number 


2513 
2514 
2515 

2516 

2517 
2518 
2519 
2520 
2521 
2522 

2523 
2524 
2525 
2526 
2527 
2528 

2529 

2530 


Title 


2S31 
2532 
2533 


27  CFR  252    Exportation  of  Liquors 

27  CFR  7    Alcoholic  Content  Labeling  for  Malt  Beverages 

27  CFR  4.25a(d)  to  4.25a(e)    Muttistate  Appellations  of  Origin  for  Contiguous  States  _ 

27  CFR  7    Revision  of  Brewery  Regulations  and  Issuance  of  Regulations  for  Taverns  on  Brewery  Premises 

(Brewpubs)  

27  CFR  5    Petition  To  Regulate  Use  of  tt>e  Term  Margarita,  and  To  Regulate  Use  of  Certain  Terms  With  Flavored 

Malt  Beverages 

27  CFR  20    Distribution  of  Denatured  Alcohol  and  Rum 

27  CFR  19.11     Distilled  Spirits  Plant  Regulatory  Initiative  Proposal  

27  CFR  24.278    Implementation  of  Wine  Credit  Provisions  of  Public  Law  104-188 

27  CFR  178    Commerce  In  Firearms  arxl  Ammunition  

27  CFR  290    Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 

Drawt>ack  of  Tax  


Regulation 
Identifier 
Number 


1512-AA98 
1512-AB17 
1512-AB28 

1512-AB37 

1512-AB50 
1512-AB57 
1512-AB58 
1512-AB65 
1512-AB64 

1512-AB03 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


TitJe 


27  CFR  4    Grape  Wine  Designatior>— Gamay  Beaujolais  

27  CFR  4    Alteration  of  Labels  on  Containers  of  Distilled  Spirits,  Wine,  Beer 

27  CFR  4.40    Procedures  for  Revoking  Previously  Approved  Certificates  of  Label  Approval,  Exemptions  from 

Label  Approval,  or  Distinctive  Liquor  Bottle  Approvals 

27  CFR  5.26    Registration  of  Formulas  and  Statements  of  Process  for  Domestically  Produced  Alcoholic  Bev- 

6f3QGS  ^ _ 

27  CFR  5    Labeling  of  Unaged  Grape  Brandy 

27  CFR  22.21     Distribution  and  Use  of  Tax-Free  Alcohol  '. 

27  CFR  18.56    Production  of  Volatile  Fruit  Flavored  Concentrate  

27  CFR  21.3    Formulas  For  Denatured  Alcohol  and  Rum  

27  CFR  55    Commerce  in  Explosives „ 

27  CFR  47    Implementation  of  Public  Law  104-132.  the  Antitenorism  and  Effective  Death  Penalty  Act  of  1996, 

Relating  to  the  Meriting  of  Plastic  Explosives  lor  the  Purpose  of  Detection  „ 

27  CFR  53    Firearms  and  Ammunition  Excise  Taxes _ 

27  CFR  55    Implementation  of  Public  Law  103-322,  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994 

27  CFR  178    Definition  lor  the  Category  of  Persons  Prohibited  From  Receiving  Fireamis 

27  CFR  53    MarHifacturers  Excise  Tax — Firearms  and  Ammunition  Exemption  Certificates/Statements  

27  CFR  53.61(b)    Firearms  and  Ammunition  Excise  Taxes  Parts  and  Accessories 

27  CFR  47.52    Removal  of  Restnctions  on  Importation  of  Defense  Artictes  From  Specified  New  Independent 

States  of  the  Former  Soviet  Union  arxj  Yugoslavia 

27  CFR  70.51 1  to  70.526    27  CFR  Part  70— Conference  and  Practice  Requirements  for  the  Bureau  of  Alcohol, 

Tobacco,  and  Firearms  

27  CFR  70    Recodification  of  Statement  Procedural  Rules 


Regulation 
Identifier 
r4umt)er 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Completed  Actions 


27  CFR  25.205    Production  of  Beer  for  Personal  or  Family  Use  at  BrewKXvPremises  Facilities 

27  CFR  55    Explosives  Materials  in  the  Firewort^s  Industry  

27  CFR  270    Manufacture  of  Tobacco  Products  ., _ 


1512-AB08 
1512-AB32 

1512-AB34 

1512-AB40 
1512-AB46 
1512-AB51 
1512-AB59 
1512-AB60 
1512-AB55 

1512-AB63 
1512-AB33 
1512-AB35 
1512-AB41 
1512-AB42 
1512-AB49 

1512-AB62 

1512-AB11 
1512-AB54 


1512-AB18 
1512-AB48 
1512^AB52 
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2534 
2535 
2536 
2537 

2538 
2539 

2540 


2541 
2542 
2543 
2544 


2545 
2546 
2547 


2548 
2549 
2550 
2551 
2552 
2553 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


2554 

OCAA 
£DOO 

2557 
2558 
2559 
2560 
2561 

2S62 


12  CFR  3    Capital  Rules  

12  CFR  19    Uniform  Rules  of  Practice  and  Procedure;  Regulation  Review „„ 

12  CFR  Not  yet  determined    ProNbition  Against  Using  Interstate  Branches  Primarily  for  Deposit  Production 

00  CFR  Not  yet  detemiined   Treatment  of  Financial  Coniracis  by  OCC-Appoirted  Receivers  and  Consenolors  tor 

Uninsured  Financial  Institutiora  __ ~~ - 

12  CFR  26    Management  Official  Intertods  .„..................._......_.........._..~>»»..«»— ••.——•—•••—•—•••-— •~-~ 

12  CFR  7.4001     Interpretive  Rulings _>..._^.__ — .„«..__^. ...^^^.^ ._.. — . 

12  CFR  10    Municipal  Securities  Dealers ~ 


1557-AB14 
1557-AB43 
1567-AB50 

1557-AB59 
1557-AB60 
1557-Ae61 
1557-AB62 


Conptroller  of  the  Currency— Final  Rule  Stage 


12  CFR  8    Assessment  of  Fees:  National  Banics;  District  of  Columbia  Banks  — 

12  CFR  13    Government  Securities  Sales  Practices  ._ 

12  CFR  32    Lending  Umits ~ 

12  CFR  4    Expanded  Examination  Cycle  for  Certain  Small  Financial  Institubons 


1567-AB41 
1567-AB52 
1557-AB55 
1567-AB56 


Comptroller  of  the  Currency— Long-Term  Actions 


12  CFR  27    Fair  Housing  Home  Loan  Data  System  

12  CFR  12    Qualification  Requirements  for  Transactions  in  Certain  Securities 
12  CFR  28    International  Lenting  Supervision 


1557-AB53 
1557-AB54 
1557-AB58 


Comptroller  of  the  Currency— Completed  Actions 


12  CFR  9    Fiduciary  Activities  of  National  Bania;  Regulation  Review „ 

12  CFR  5    Rules.  Policies,  and  Procedures  for  Corporate  Activities:  Regulation  Review 

12  CFR  1    Investnrwnt  Securities  Regulation;  Regulation  Review 

12  CFR  12    Recordkeeping  and  Confirmation  Requirements  for  Securities  Transacttorts;  Regulation  Review 

12  CFR  23    Leasing;  Regulation  Review 

12  CFR  19    Rules  of  Practice  and  Procedure  ~ - 


1557-AB12 
1557-AB27 
1557-AB37 
1557-AB42 
1557-AB45 
1557-AB57 


United  States  Customs  Sen/ice— Proposed  Rule  Stage 


19  CFR  7.8    U.S.  Insular  Possessions— Oi<y-Free  Treatment  — 

19  CFR  142    Publication  of  Filer  Codes  

19  CFR  133    Parallel  Imports  and  Other  Trademarked  Goods 

19  CFR  12    Textites  and  Twfile  Products  Subfect  to  Textile  Trade  Agreemente 

19  CFR  10    Andean  Trade  Preference - 

19  CFR  151    Aocredtetion  of  Commercial  Testing  Laboratories;  Approval  of  Commercial  Gaugers  

19  CFR  159    Uquklation;  Extension;  Suspension 

19  CFR  12    Detention,  Seizure,  and  Forfeiture  of  "Bootieg"  Sound  Recordhig  and  Music  Videos  of  Live  KAsicai 

Performances  ~ ~ 

19  CFR  12    Interest  on  Underpaymenls  and  Overpayments  of  Customs  Duties  Fees  and  Interest 


1515-AB14 
1515-AB27 
1515-AB49 
1515-AB54 
1515-AB59 
1515-AB60 
1515-AB66 

151&-AB74 
1515-AB76 
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United  States  Customs  Service — Proposed  Rule  Stage  (Continued) 


S6queno6 
Number 


2563 
2S64 

2S65 

2567 
2568 
2568 
2570 
2571 


Sequence 

Number 


2572 
2573 
2574 
2575 
2576 
2577 
2578 

2579 
2580 
2581 

2582 
2583 
2584 
2585 
2586 
2587 

2588 
2589 
2590 


2591 
2592 
2593 
2594 
2595 
2596 
2597 


Tide 


19  CFR  162  Recordkeeping  Requirements  

1 9  CFR  142  Reconciliation 

19  CFR  123  Foreign-Based  Commercial  Motor  Vehides  in  International  Traffic 

19  CFR  4    Lay  Oder  Period:  General  Order  Penalties 

19  CFR  171  Petitions  for  Relief;  Seizures.  Penalties,  and  Liquidated  Damages 

19  CFR  146  Weekly  Entry  Procedure  for  Foreign  Trade  Zones  _ „.. 

19  CFR  118  Centralized  Examinalion  Stations 

19  CFR  171  Guidelines  for  the  Imposition  and  Mitigation  of  Penalties  for  Violation  of  19  USC  1592 

19  CFR  141  Increase  of  Maximum  Amount  For  Informal  Entries  to  $2000 


Regulation 
Identifier 
Numt>ef 


1515-AB77 
1515-AB85 
1515-AB88 
1515-AB99 
1515-AC01 
1515-AC05 
1515-AC07 
1515-AC08 
1515-AC11 


United  States  Customs  Service — Final  Rule  Stage 


Title 


19  CFR  133    Disclosure  of  Information  to  Intellectual  Property  Rights  Owners  

19  CFR  134    Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages  

19  CFR  10    Warehouse  Withdrawals;  Aircraft  Fuel  Supplies;  Pipeline  Transportation  in  Bond  of  Merchandise 

19  CFR  151     Detentkxi  of  Merchandise 

19  CFR  10    Use  of  Containers  Designated  as  Instruments  of  International  Traffic  in  Point-to-Point  Local  Traffic  .... 

19  CFR  134    Country-of-Origin  Marking  „ 

19  CFR  181  North  American  Free  Trade  Agreement  (NAFTA)— Implementation  of  Duty-Deferral  Program  Provi- 
sions   

19  CFR  103    Electronic  Requests  for  Confidential  Treatment  of  Export  Manifest  Data  

19  CFR  123    Port  Passenger  Acceleratkyi  Sewice  System  (PORTPASS)  Program  

19  CFR  148  Trwtment  of  Merchandise  Imported  by  Foreign  Governments  or  Designated  Intematranal  Organiza- 
tiorw  

19  CFR  191    Drawback  __.l"" 

19  CFR  12    Entry  of  Softwood  Lumber  Shipments  From  Canada  

19  CFR  162    Prior  Disctosure 

19  CFR  12    Determination  of  the  Country  of  Origin  of  Textiles  and  Textile  Products  

19  CFR  19    General  Enforcement  Provisions;  Removal  of  Agency  Management  Regulations 

19  CFR  1 14  Bilateral  Camet  Agreement  Between  the  American  Institute  in  Taiwan  and  the  Taipei  Economic  and 
Cultural  Representative 

19  CFR  12    Importation  of  Chemicals  Subject  to  the  Toxic  Substances  Control  Act „ 

19  CFR  133    Disposition  of  Excluded  Artkdes  Pursuant  to  the  Antkxxjnterfeiting  Consumer  Protection  Act 

19  CFR  133  Anticounterfeiting  Consumer  Protection  Act  Disposition  of  Merchandise  Bearing  Counterfeit  Amer- 
ican Trademari(s;  Civil  Penalties 


Regulatk>n 
Identifier 
Number 


1515-AB28 
1515-AB61 
1515-AB67 
1515-AB75 
1515-AB79 
1515-AB82 

1515-AB87 
151&-AB89 
1515-AB90 

1515-AB92 
1515-AB95 
1515-AB97 
1515-AB98 
1515-ACOO 
1515-AC02 

1515-AC03 
1515-AC04 
1515-AC09 

1515-AC10 


United  States  Customs  Service — Long-Term  Actions 


19  CFR  4    Harbor  Maintenance  Fee 

19  CFR  24    Donated  Cargo  Exemptkxi  From  Harbor  Maintenance  Fee  

19  CFR  102  (New)    Rules  of  Origin  

19  CFR  1 13    Automated  Surety  Interface  ...„ „ „„„ 

19  CFR  24    Fees  Assessed  for  Defaulted  Payments 

19  CFR  12    Importer  Certificatwo  Regardmg  Country  of  Origin  of  Textiles  and  Textile  Products 
19  CFR  134    Country-of-Ongin  Mariung  for  Watches „ _ , 


Regulation 
Identifier 
Number 


1515-AA57 
1515-AA87 
1515-AB19 
151S-AB25 
1515-AB38 
1515-AB43 
151&-AB68 
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United  States  Customs  Service — Completed  Actions 


Sequer)ce 
Numt>er 


TWe 


Regulation 
Identifier 
Numt>er 


2598 
2599 
2600 


19  CFR  191    Sut>stitution  Unused  Merchandise  Drawback 

19  CFR  19    Duty-Free  Stores  

19  CFR  10    Removal  of  Canadian  Crude  Petroleum  Regulation 


1515-AB48 
1515-AB86 
1515-AC06 


Internal  Revenue  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2601 

2602 

2603 
2604 
2605 
2606 
2607 
2608 
2609 
2610 
2611 
2612 
2613 
2614 
2615 

2616 
2617 
2618 
2619 
2620 
2621 

2622 
2623 
2624 
2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 
2636 
2637 
2638 
2639 


05  USC  0552    Statement  of  Procedural  Rules— Part  601.702  Appendix  B  -  Internal  Revenue  Service  -  31  CFR 

26  USC  0041  Definition  of  Qualified  Research  and  Computatkxi  of  Research  Credtt  Under  Section  41  of  the 
Code,  After  1986.  1989  and  1993  Acts „ _ 

26  USC  0072    Loans  Treated  as  Distributkxw  

26  USC  0162    Continuation  Coverage  Requirements  of  Group  Health  Plans ~ ~ 

26  USC  0263A    Rules  for  Farmers  „ _.- 

26  USC  0263A    Production  of  Creative  Property „ 

26  USC  0274    Substantiation  of  Expenses — Receipt  ThreshokJ ~ 

26  USC  0337    Corporate  Inversion  Transactions  -..- 

26  USC  0367    Section  361  OuttXMjnd  Transfers  of  Property  to  Foreign  Corporations 

26  USC  0460    Accounting  For  Long-Term  Contracts » „. 

26  USC  0468B    Escrow  Funds  and  Other  Similar  Funds . .: 

26  USC  0482    Taxatkw  of  Gtobal  Trading _ _.. 

26  USC  0664    Guidance  Regarding  Charitable  Remainder  Trust „ . 

26  USC  0743    Adjustments  Following  Sales  of  Partnership  Interests ~ ~ 

26  USC  0863  Source  of  Income  From  Sales  of  Inventory  Partly  From  Sources  Within  a  Possession  of  the  United 
States — — 


Source  Rules  for  Paymerrts  Made  Pursuant  to  Certain  Swap  Arrangements 

Integrated  Financial  Transaction .^ 

Income  Tax — Reciprocal  Exemptk>ns  for  Certain  Transportatnn  Irxxxne .„ 

S  Corporation  Sut)sidiaries 

Private  Activity  Rules  for  Output  Facilities 

Marie  to  Marieet  for  Securities  Dealers;  Application  of  HeW  for  Investment  Exemption  to  Consoti- 


26  USC  0863 
26  USC  0864 
26  USC  0872 
26  USC  1361 
26  USC  2805 
26  USC  475 

dated  Groups 

26  USC  6038  Informatkm  Reporting  and  Record  Maintenance  Under  Sectkxi  6038C  ... 

26  USC  6046A    6046A  -  Returns  as  to  Interests  in  Foreign  Partnerships 

26  USC  7623  Rewards  for  Inionnation  Relating  to  Violations  of  Internal  Revenue  Laws 

26  USC  7623  Rewards  for  Information  Relating  to  Violations  of  Internal  Revenue  Laws 

26  USC  7701     Residence  of  Tmsts  and  Estates— 7701  

26  USC  7805    Technical  Corrections  for  Chapter  14 

26  USC  7805    To  Add  Provisions  Relating  to  Start-Up  Expenditures 

26  USC  7805    Reporting  Requirements  for  Widely  HeW  Fixed  Investment  Trusts 

26  USC  7805    Tax  Treatment  of  Cafetena  Plans  

26  USC  7805    Civil  Cause  of  Action  for  Certain  Unlawful  Collection  Actions „ 

26  USC  7805    Agreements  for  Payment  of  Tax  Liabilities  in  Installments 

26  USC  7805    Return  of  Partnership  Income  -  Section  6031   

26  USC  7805    Withdrawal  of  Notice  of  Federal  Tax  Lien 

26  USC  7805    Retum  of  Levied  Property  in  Certain  Cases  ..._ 

26  USC  7805    Deposits  of  Excise  Taxes „ 

26  USC  7805    Deposits  of  Excise  Taxes 

26  USC  781 1    Taxpayer  Assistance  Orders ™ 

26  USC  860L    FASIT-Consolidated  Groupen'ransitional  Start-up 


1545-AR99 

1545-A051 
1545-AE41 
1545-AI93 
1545-AQ91 
154&-AQ92 
1545-AT97 
1545-AS91 
1545-AM97 
1545-AQ30 
1545-AR82 
1545-AP01 
1545-AU25 
1546-AS39 

1545-ALr79 
1545-AU89 
1545-AR20 
1545-AJ57 
1545-AU77 
1545-AU80 

1545-AU87 
1545-AP10 
1545-AK75 
1545-AU85 
1545-AU88 
1545-AU74 
1545-AR49 
1545-AT71 
1545-AU15 
1545-AU61 
1545-AU68 
1545-AU97 
154&-AU99 
1545-AVOO 
1545-AV01 
1545-AV02 
1545-AV03 
1545-AU01 
1545-AU94 
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Internal  Revenue  Service — Final  Rule  Stage 


Sequence 

Number 


2640 
2641 
2642 
2643 
2644 
2645 
2646 
2647 
2648 

2649 
2650 
2651 
2652 
2653 
2654 
2655 
2656 
2657 
2656 
2659 

2660 

2661 
2662 
2663 
2664 

2665 

2666 

2667 

2668 

2669 

2670 

2671 

2672 

2673 

2674 

2675 

2676 

2677 

2678 

2679 

2680 

2681 

2682 

2683 

2684 

2685 

2686 

2687 

2688 

2689 

2690 

2691 

2692 

2693 

2694 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


Title 


26  use  0042    Availabte  UnH  Rule  

26  use  0148    Arbitrage  Restrictions  on  Tax  Exempt  Bonds 

26  use  0165    Section  5f.  163- 1(B)(2)  !.!.I!!ZZ!Z!Z.."."!"!Z"..." 

26  use  0263A    Mettwd  ehange  Rules  for  the  Uniform  eapitallzation  Rules 

26  use  0274    Substantiation  of  Expenses— Receipt  Threshold 

26  use  0280B     Demolition  of  Structures  Definitions !!!.""!!!!!""!"Z!!.ZZZ"!"! 

26  use  0337    Scope  of  General  Utilities  Repeal  [ ..!!!!!!I!!H!!!!I]IZ!!!I 

26  use  0367    Income  Tax— Part  1— Stock  Transfer  Rules Z!!Z".Z!IZ"!!™™Z!!Z 

26  use  0367    Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  eode  (Transfers  to  Foreign 

eorporations)  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (PL  98-369)  

26  use  0367    Transfers  of  Stock  or  Securities  by  U.S.  Persons  to  Foreign  eorporations 

26  use  0453    Installment  Obligations  Received  From  Liquidating  eorporatnns  „ 

26  use  0467    Section  467  Rental  Agreements  „ Z!..!ZZ"!!.""!!!.."!!!! 

26  use  0475    Mark-to-Market  Upon  Disposition Z!!"Z!Z""Z!"!Z!!!!."!H!! 

26  use  0501     Requirements  tor  Tax  Exempt  Labor  Organizations 

26  use  0708  Sectkjn  708  and  Section  704  !.!"""!!!!"!!Z""!!."^!!!!!!!!."!."!!!!!!!!."!!!!!!! 

26  use  0832    Determination  of  Earned  Premiums !...ZZZZ.ZZZ! 

26  use  0861    eiassifk:ation  of  eertain  Transactions  Involving  Oomputer  Programs 

26  use  0864    Allocation  and  Apportkjnment  of  Interest  Expense  arxJ  Oertain  Other  Expenses 

26  use  0865    Allocation  of  Loss  on  Disposition  of  Stock  

26  use  0904    Applicafion  of  Section  904  to  Income  Subject  to  Separate  Umitations  and  Section  864(e)  Affiliated 

Group  Expense  Aitocation  Rules  

26  use  0905    Income  Tax— Taxpayer's  Obligatkw  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  eivil 

Penalties  for  Failure  to  File  

26  use  0906    Section  905(b)  Regulations «™."Z!!™™!!!™!!!Z!]!Z!!!!!!~1."!!!!."."I."!!!." 

26  use  0953    Insurance  Income „ „ l..Z"!ZZZ"Z"!!!!"!!!.""!!!!!.Z 

26  use  0985    Rules  for  a  QBU  ehanging  From  the  Profit-and-Loss  (Method  to  DASTM  

26  use  0985    Change  From  the  Dollar  Approximate  Separate  Transactions  Method  (DASTI^)  to  the  Profit-and- 
Loss  Method  of  Accounting 

26  use  1068    eertain  Payments  Made  Pursuant  to  a  Securities  Lending  Transaction 

Extraordinary  OivkJends/1 059(e)(2) ' 

Qualified  Small  Business  Stock  

Partnerships  arxl  Depreciation  Recapture  

QEF  SharehoWer  Election !!"!"!!!"."!.".".Z"!!."ZZZZ."!. 

Section  1441  Final  Regulatkxis  „ .ZZ!.Z"!!! 

Sale  of  Residence  From  Qualified  Personal  ReskJence  Tmst  

FICA  Taxation  of  Certain  Deferred  Compensation  and  Salary  Reductk>n  Arrangements  

FUTA  Taxation  of  Amounts  Under  Emptoyee  Benefit  Plans 

TIN  Matching  „„ !..!™."."!™!."!.." 

Diesel  Fuel  Excise  Tax;  Dye  Injectton  Systems  and  Markers  

Diesel  Fuel  Tax  -  1996  Amendment  

Time  for  Filing  Form  4720  Return 

Federal  Tax  Deposits  by  Electrons:  Funds  Transfer  

Definitxxi  of  Reasonable  Basis  

Treatment  of  Ot)ligation-Shifting  Transactkxis 

Disclaimer  of  Interests  and  Power  

Arbitrage  Restrictkxi  on  Tax-Exempt  Bonds ZZ'~ZIZ'"Z 

Debt  Instruments  With  OID;  Annuity  Contracts 

Intangible  Amortization  


26  use  1059 
26  use  1202 
26  use  1245 
26  use  1295 
26  use  1441 
26  use  2702 
26  use  3306 
26  use  3306 
26  use  3406 
26  use  4082 
26  use  4082 
26  use  601 1 
26  use  6302 
26  use  6662 
26  use  7701 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7806 


Effective  Date  of  Temporary  Backup  WithhoWing  Regulations  

Magnetic  Media  Filing  Requirements 

Bond  Premium  Amortizatkxi ;. 

Definitkjn  of  Limited  Partner  for  Self-Employment  Tax  Purposes  

Section  468A  Revised  Schedules  of  Ruling  Amounts  

Empowerment  Zone  Emptoyment  Credit  

Extermxi  of  Time  for  Making  Certain  Elections „ 

Taxpayer  Bill  of  Rights  2.  Miscellaneous  Provisions,  Proposed  Regulalmns 

Treatment  of  Warrants  as  Securities 

Tax  Attnbute  Reductwn 


Regulation 
Identifier 
Numt)er 


1545-AT60 
1545-AU39 
1545-AP33 
1545-AQ94 
1545-AT98 
1545-AR63 
1545-AN21 
1545-AI32 

1545-AK74 
1545-AP81 
1545-AB43 
154S-AU11 
1545-AS85 
1545-AT95 
1545-AU14 
1545-AU60 
1545-AU70 
1545-AM20 
1545-AT41 

1545-A043 

1545-AC09 
1545-AP36 
1545-AJ70 
1545-AR28 

1545-AS68 
1545-AP71 
1545-AU16 
1545-AU34 
1545-AT32 
1545-AIM41 
1545-AU43 
1545-AU12 
1545-AF97 
1545-AT99 
1545-AU54 
1545-AT18 
1545-AU53 
154&-AU66 
1545-AS79 
1545-AU38 
1545-AU19 
"1545-AR52 
1545-AS49 
1545-AS76 
1546-AS77 
1545-AT77 
1546-AU08 
1545-AU09 
1545-AU24 
154&-AU28 
1545-AU30 
1545-AU42 
1545-AU64 
1545-AU67 
1545-AU71 


Sequence 
Number 


2695 
2696 
2697 


Sequence 
Number 


2698 
2699 
2700 
2701 

2702 
2703 
2704 
2705 
2706 
2707 
2708 
2709 

2710 
2711 

2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 

2721 
2722 
2723 
2724 
2725 
2726 
2727 

2728 
2729 
2730 
2731 
2732 
2733 
2734 
2735 
2736 
2737 
2738 
2739 

2740 


26  use  7805    Continuity  of  Interest  Requirement  in  Corporate  Reorganizatkxis 

26  use  7805    Target  Asset  and  Stock  Drops  Foitowing  Reorganizatkxi  ....- 

26  use  7805    Sectkxi  42(d)(5)  Federal  Grants  „ .. 


Regulatkxi 
Identifier 
Number 


1545-AU72 
1545-AU73 
1545-AU92 


Internal  Revenue  Service — Long-Term  Actions 


TRle 


26  use  0044    Disabled  Access  Credit  

26  use  0059    Sectton  59(e);  Electkin  for  Qualified  Costs . . 

26  use  0079    Sectton  79,  TaWe  I,  Update - - 

26  use  0101    The  Treatment  of  Accelerated  Death  Benefits  Under  SectkMW  101 .  7702  and  7702A  of  the  Irrtemal 

Revenue  Code - - - 

26  use  0104    Personal  Injury  Damages „ 

26  use  0126    Exclusion  From  Income  of  Certain  Cost-Sharing  Payments  Urxler  Government  Programs 

26  use  0163    Qualified  Residence  Interest  

26  use  0163    Earnings  Stripping  Payments - 

26  use  0168    Changes  in  Use  Under  Section  168(i)(5) - ~ 

26  use  0179A    Determination  of  Section  30  Credit  and  Sectkxi  179A  Deductton 


26USC0263A 
26USC0269B 
Corporafion  .... 


Foreign  Taxpayers  

Rules  tor  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  DomestK 


26  use  0280G    GoWen  Parachute  Payments 

26  use  0337  Guidance  in  Notk»  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Cor- 
porate Partner  as  a  Circumventk>n  of  General  Utilities  Repeal 

26  use  0338    Deemed  Purchase  Price  When  Certain  Stock  (Purchases  Are  Treated  as  Asset  Acquisitnns 

Sectk)n  338(h)(10)  and  Insurance  Companies  

Treatment  of  Sectkxi  355  Distributkxi  t)y  US  Corporatkxw  to  Foreign  Persons 

Carryovers  of  Methods  of  Accounting 

Regulatkxw  Under  Sectkxi  382  - 

Nondiscrimination  and  Other  Rules  Applfcable  to  Sectkxi  403(b)  Annuities — 

Income  Tax— Deduction  for  Certain  Foreign  Deferred  Compensatwn  Plans  


26  use  0338 

26  use  0367 

26  use  0381 

26  use  0382 

26  use  0403 

26  use  0404A 

26  use  041 1    Allocatton  of  Accrued  Benefits  Between  Emptoyer  and  Emptoyee  Contributions  

26  use  0412  Revising  the  Definitkxi  of  the  Full  Funding  Limitatkxi  for  Purposes  of  the  Minimum  Funding  Re- 
quirement tor  Penston  Plans •' - 

26  use  0414    Definitton  of  "Highly  Compensated  Emptoyee"  ~ 

26  use  0417    Valuation  of  Plan  Distribution  ~ 

26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plans - 

26  use  0446    Hybrid  Instruments  - 

26  use  0465    Guklance  on  What  Constitutes  an  Interest  Other  Than  That  of  a  Credttor  ._.. 

26  use  0468    Guklance  on  Sectton  468 • 

26  use  0469  Applicatton  of  Passive  Activity  Loss  and  Credit  Limitatkxw  to  Trusts,  Estates,  and  Their  Bene- 
ficiaries   " - ~ 

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

tkxi  .-. 

26  use 


Regulatkxi 
kJenWier 
Number 


0469    Limitattons  on  Passive  Activity  Losses  and  Credits — Self-Charged  Items . 

0471  Inventories  by  Dealers  in  Securities  Sectkxi  1.471-5  — 

0472  Definitkxi  of  an  Item  for  UFO 

0482    Intercompany  Transfer  Pricing  tor  Servtoes 

0643    IntXMjrxl  Grantor  Trusts  with  Foreign  Grantors 

0672    Income  Taxatton  of  Trusts  and  Estates  

0679    Foreign  Grantor  Trusts  

0736    Payments  to  a  Retiring  Partner  or  a  Deceased  Partner's  Successor  in  Interest 

0817    Treatment  of  l«toc»fied  Guaranteed  Contracts — 

0842    Foreign  lnsurarx»  Companies  

0860E    REMIC  Regulatkxis 

0860F    Extenston  of  Time  tor  Real  Estate  Mortuage  Investment  Conduits  To  Provkte  Reporting 


0861     Fringe  Benefit  Sourcing  Under  Sectton  861 


1545-AT72 
1545-AU40 
1545-Ar^54 

1545-AQ70 
1545-AT29 
1545-AT73 
1545-AL67 
1545-A024 
1545-AJ38 
1545-AR66 
1545-AQ93 

1545-AN20 
1545-AH4g 

1545-AP52 
1545-AF29 
1545-AS56 
1546-AU22 
1545-AT38 
154S-AU33 
1545-AI90 
1545-AD81 
1545-AT82 

1545-AL53 
1545-AQ74 
1545-AT27 
1545-AG14 
1545-AR13 
154S-A032 
1545-AT59 

1545-AN62 
1545-At464 
1545-AS57 
1545-AT39 
1545-AR32 
1545-AU90 
1545-AJ20 
1545-A075 
1545-AT31 
1545-AU58 
1545-AL82 
1545-AR88 

1545-AP73 
1545-A072 
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TREAS 


Internal  Revenue  Service — Long-Term  Actions  (Continued) 


Sequence 
Number 


2741 
2742 
2743 
2744 

2745 

2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 

2754 

2755 
2756 
2757 

2758 
2759 
2760 

2761 
2762 
2763 
2764 
2766 
2766 
2767 
2768 
2769 
2770 
2771 

2772 
2773 
2774 
2775 
2776 
2777 
2778 
2779 

2780 
2781 
2782 
2783 
2784 
2785 
2786 
2787 
2788 
2789 
2790 


TitJe 


26  use  0861    Charitabte  Contributions  „ 

26  use  0863    Transporti^on  Income  Source  Rules !."!.."!!!!!!."".."!!.."."!."!.."!!..."!.. 

26  use  0863    Sourcing  Rule  Applicable  to  Certain  Insurance  Income  

26  use  0864    Treatment  ot  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Redemptions  Througti  Related  Corporations [ 

26  use  0864    Treatment  ol  Deferred  Payments  and  Appreciation  Arising  Out  of  Business  Conducted  Within  the 

United  States • 

26  use  0864 
26  use  0865 
26  use  0882 
26  use  0884 
26  use  0884 
26  use  0892 
26  use  0897 
26  use  0897 


Tiered  Partnership  Rules 

Source  Rules  for  Personal  Property  Sales  „ 

Proposed  Regulation  Under  Section  882  and  884  '.1'" 

Proposed  Regulations  Under  Section  1.884-3 

RegulatKxis  Under  Sectxjn  1.884-2  ^ .";!Z."Z!!... 

Income  of  Foreign  Governments  and  International  Organizations 

FIRPTA  Cleanup  """""""""""! 

rtonrecognitior  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in 
Real  Property  Tax  Act 

26  use  0897    Income  Tax— Partnership  Rules  Regardng  Taxation  of  Foreign  Investment  in  United  SWw  Real 

Property  Interests 

26  use  0898    Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change  I!!!Z 

26  use  09O4    Clarification  of  Treatment  of  Separate  Limitation  Losses 

26  use  0924    FSe  Transfer  Pricing  Rules,  Distributions.  Dividends  Received.  Deduction   and  Other  Special 

Rules  lor  FSC ZT^ 

26  use  0931     Exclusion  of  Possession  Source  Income  From  Gross  Income  of  Certain  Individuals  

26  use  0932    Coordination  of  U.S.  and  Virgin  Islands  Income  Taxes !.!!.."."." 

26  use  0936    Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 

Rico  and  Possession  Tax  Credit 

26  use  0936    CBI  Investments  ol  Section  936  Funds  „ ."!1"!!I!!."!!."I!™!I.I!!!!!I!!!™."II!!!!!! 

Subpart  F— Use  ol  Deficits ; „ !."..".1.."!Z!."...."..." 

Foreign  Insurarwe  Company— Domestic  Election  

Subpart  F  Shipping  AmerxJments  

Application  of  Attribution  Rules  to  Foreign  Trusts  

Deemed-Paid  Credit  Under  Section  960,  Determined  on  Accumulated  Basis 

Coordination  of  Pre-1987  Deemed  Paid  Taxes  !!.Z!™Z™!." 

Earrvngs  and  Profits  of  Controlled  Foreign  Corporations  

Use  of  GAAP  Earnings  as  E&P  of  Foreign  Corporations 

Determination  ol  Foreign  Taxes  and  Foreign  Corporations'  Earnings  and  Profits 

Computation  of  a  Branch's  Taxable  Income;  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remit- 


Regulation 
Identifier 
Number 


26USC09S2 
26  use  0953 
26  use  0955 
26  use  0958 
26  use  0960 
26  use  0960 
26  use  0964 
26  use  0964 
26  use  0986 
26  use  0987 
tances 


26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

Interest 

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 


0988 

0995 

1041 

1059A 

1248 

1248 

1275 

1276 


MaiK-to-Marfcel  Method  of  Accounting  Under  Section  988 

Income  Tax— Tax  Reform  Act  of  1984  Relating  to  Interest  Charge  DISCs „.. 

Stock  Redemption  InckJent  to  Divorce „.™.."Z."!! 

Amendment  ol  Regulatkxis  Under  IRC  Sectkxi  1059A  1.."" 

Sectkjn  1248  -  Gain  From  Sale  or  Exchange  of  Stock  in  Foreign  Corporations  

Gains  From  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporatk)ns  

Inflation-Indexed  Securities !.."!!""!!." 

Disposition  Gain  Representing  Accrued  Martcet  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Deduction  Alkxable  to  Accrued  Market  Discount 

1296    Passive  Foreign  Investment  Companies— Special  Rules  lor  Foreign  Banks  and  Securities  Dealers 

1361  Electing  Small  Business  Trust 

1362  S  Corporat»n  Banks  Section  1362 Z."!."!!."™!.""."."."!!."™!Z!."."! 

141     Definition  of  "Private  Actrvity  Bonds"  ZZZ! 

1446    Temporary  Regulation  on  WithhohJing  Tax  on  Payments  From  Partnerships  to  Foreign  Partners  .... 

1491     Regulatnns  Under  Sectnns  1491.  1492.  and  1494  

1502    ConsolkJated  Alternative  Minimum  Tax !!!!!.""!!! 

1502    Section  1  1502-47  Regulations— Supplemental !!""!!!"."1"".Z."!. 

1502    ConsolkJated  Returns— Limitatk)ns  on  the  Use  ol  Certain  Losses.  Deductwns  and  Credits 

1502  Regulations  Under  Sectk>n  1502  ]„ ™|" 

1503  Applications  of  Sectwn  1503(d)  to  Partnerships  and  Other  Items  !.Z!."Z!!IZZ..! 


1545-AP30 
1545-AJ68 
1545-AQ37 

1545-AH85 

1545-AM53 
1545-A026 
1545-AJ83 
1545-AT96 
1545-AQ72 
1545-AQ73 
1545-AL93 
1545-AJ72 

1545-AK79 

1545-AL77 
1545-A022 
1545-AM11 

1545-AI16 
1545-AS42 
1545-AS41 

1545-AC10 
1545-AM91 
1545-AJ71 
1545-A025 
1545-AM46 
1545-AU91 
1545-AQ34 
1545-AT85 
1545-AM90 
1545-A055 
1545-AN37 

1545-AM12 
1545-AP78 
1545-AG71 
1545-AT24 
1545-AS89 
1545-AC31 
1545-AL89 
1545-AU45 

1545-AH82 
1545-AS46 
1545-AU76 
1545-AU75 
1545-AU98 
1545-AL32 
1545-AN39 
1545-AN73 
1545-AR89 
1545-AU31 
1545-AU32 
1545-AR26 


Sequence 
Numt>er 


2791 

2792 
2793 
2794 
2795 
2796 
2797 
2798 

2799 
2800 

2801 
2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 
2811 
2812 
2813 
2814 
2815 
2816 
2817 

2818 
2819 
2820 
2821 
2822 
2823 
2824 
2825 
2826 
2827 
2828 
2829 
2830 
2831 
2832 
2833 
2834 
2835 
2836 
2837 
2838 

2839 
2840 
2841 


Internal  Revenue  Service — Long-Term  Actions  (Continued) 


TMe 


26  use  1504    Income  Tax— Indudibility  in  an  Affiliated  Group  of  Subskliaries  Fomied  To  Comply  With  Foreign 
Laws  


26  use  2032A    Estate  Tax-Valuation  ol  Certain  Farm,  Etc..  Real  Property  „_ 

26  use  2039    Estate  Tax— Annuity  Exclusion  Repeal 

26  use  2055  Reformation  of  Charitable  Transfers-Definitkxi  of  Guaranteed  Annuity  and  Lead  Unitrust  Interest  ... 

26  use  2104    Situs  of  Partnership  Interests  HeW  by  a  Nonresident  Alien  for  Estate  Tax  Purposes 

26  use  2663    GST  Reviskw 

26  use  3221     Exception  From  Supplemental  Tax  

26  use  3508  Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemptoyees  for  Emptoyment  Tax  Pur- 
poses— Reporting  Requirements  With  Respect  to  Direct  Sellers „ 

26  use  4001    Retail  Excise  Taxes  on  Certain  Luxury  Items 

26  use  4003    Luxury  Excise  Tax  Changes  Under  OBRA  1993 

26  use  404A    Applkatkjn  of  Grantor  Tnist  Rules  to  Nonexempt  Employees'  Trust  „ 

26  use  4091     Excise  Tax  on  Aviatkjn  Fuel „ 

26  use  4251    CommunicatKKis  Tax  Issues  „ „ 

26  use  4611    Tax  on  Petroleum  

26  use  4671    Chemical  Tax  Under  Sectkxi  4461  and  Imported  Substance  Tax  Under  Sectkxi  4671  

26  use  6037    Subchapter  S  Items „ 

26  use  6039E    Informatkxi  From  Passport  and  Immigratkxi  AppKcants  

26  use  6048    Section  6048  RegulatkMis  

26  use  6061    Voce  Signatures  ^ _ 

26  use  61 14    61 14  Reporting  Requirements  Waived  .t. 

26  use  6205    Interest-Free  Adjustments  _ 

26  use  6302    Railroad  Unemptoyment  Repayment  Tax 

26  use  6302    Expanskxi  of  Form  945  

26  use  7518    Interim  Fishing  Vessel  Capital  Constructkxi  Fund  Procedures  „ 

26  use  7701     Special  Rules  lor  S  Corps  Under  301 .7701  (b)-7 „ 

26  use  7805    Extenskxi  of  Statute  of  Limitatkxis  in  John  Doe  Summons  Disputes  

26  use  7805  Suspenskin  of  Running  of  Period  of  Limitatkxis  During  Proceeding  To  Enforce  Designated  Sum- 
mons   


Regulatkxi 
Identifier 
Number 


26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
crual  Periods 
26  use  7805 
26  use  7872 
26  use  9801 


Reissuance  of  Qualified  Tender  Bonds  „ „ 

Reissuance  of  Qualified  Tender  Bonds  '. _ 

Guidance  lor  Air  Cargo  Carriers  „ 

Qualified  Transportation  Fringe : , 

Straddles  -  Miscellaneous  Issues 

Effect  of  the  Family  and  Medical  Leave  Act  on  the  Operatkxi  of  Cafeteria  Plans 

Pass  Through  Items  of  S  Corporatkxi  to  Its  Sharehoklers 

Excise  Tax  on  Heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tractors 

Property  Distributed  in  Kind  and  Treatment  of  Multiple  Trusts „ „ 

Amortization-Goodwill  lntangit)les  1 97  

ERISA  Sec.  204(h)  Notee 

Timing  of  Notice  and  Consent  Requirements 

Modification  of  Bad  Debts  and  Dealer  Assignments  of  Notkxial  Principai  Contracts  _ 

Nonresklent  Alien  SharehoWer;  S  Corporatkxi  Stock „ 

Estate  and  Gift  Tax  Regulatkxi  , . . . . 

Relief  from  Disqualification  for  Plans  Accepting  Rolkivers 

Recomputatkxi  of  Life  Insurance  Reserves 

Payment  From  the  PreskJential  Primary  Matching  Payment  Account .„ 

Disclosure  of  Certain  Returns  and  Return  Information  by  Other  Federal  Agencies  ., 

Disclosure  of  Certain  Returns  and  Return  Informatkxi  by  Other  Federal  Agencies  

Special  Rules  Applk:able  to  Sales  ol  Debt  Instrument  Between  Record  Dates  and  ttie  End  of  Ac- 


Legending  of  Remc  CertifKates  

Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Bekwv-Markel  Loans 
Group  Health  Plan  Portability,  Access,  and  Renewatxiity  Requirements 


1545-AC58 
1545-AT66 
1545-AP60 
1545-AT65 
1545-AP07 
1545-AU26 
1545-AT56 

1545-AE62 
1545-AP24 
154S-AS34 
1545-AU29 
1545-AL43 
1545-AU86 
1545-AJ23 
1545-AL73 
1545-AU78 
1545-AJ93 
1545-AR25 
1545-AQ68 
1545-AP35 
1546-AQ61 
1545-AN40 
1545-AU51 
1545-AS69 
1545-AS88 
1545-AM67 

1545-AQ01 
1545-AT09 
1545-AT10 
1545-AT30 
1545-AT45 
1545-AT46 
1545-AT47 
1545-AT52 
1546-AT63 
1545-AT68 
1545-AT70 
1545-AT78 
1545-AU05 
1545-AU06 
1545-AU18 
1545-AU27 
1545-AU46 
1545-AU49 
1545-AU57 
1545-AU83 
1545-AU84 

1545-AU95 
1545-AU96 
1545-AH72 
1545-AV05 
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Internal  Revenue  Service — Completed  Actions 


Sequence 

Number 


TMIs 


Regulation 
Identifier 
Number 


2842 
2843 
2844 
2845 
2846 
2847 
2848 

2849 
2850 

2851 
2852 
2853 
2854 
2855 

2856 

2857 
2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 
2867 
2866 
2869 

2870 
2871 

2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884 
2885 
2886 


26  use  0025    Reissuance  of  Mortgage  Credit  Certificates  (Cross-Reference  to  Temporary  Regulations) 

26  use  0170    Setf-Empioyment  Tax  Treatment  of  Members  of  Certain  Limited  Liabifity  Companies 

26  use  0170    Deductibility,  Substantiation,  and  Disclosure  of  Certain  Charitable  Contributions  

26  use  0338    Finalization  of  International  Consistency  Regulations.  1.33&-4(h) 

26  use  0367    Certain  Outtxxind  Transfers  of  Domestic  Stock  or  Securities  (Corporate  Inversions) 

26  use  0403    403B  Salary  Reduction  Election 

26  use  0475    MarK-to-Maf1(et  for  Dealers  in  Securities:  Equity  Interests  in  Related  Parties  and  the  Deaier-Cus- 

lomer  RelationsMp „ _ _ _ 

26  use  0731    Partnership  Oistnbutions  of  Marltetabie  Securities  

26  use  0863    Source  of  Income  From  Sales  of  Natural  Resources  Produced  in  One  Jurisdiction  and  Sold  in  Arv 

ottier  Jurisdiction _ 

26  use  0902    Deemed  Paid  Credit  Under  Section  902  Determined  on  Accumulated  Basis 

26  use  0936    OBRA  1993  Section  936  Reg  _ „ 

26  use  0954    Amerxlment  to  Subpart  F  Definitions ™ 

26  use  0956A    Earnings  Invested  in  Excess  Passive  Assets „ 

26  use  1254    Income  Tax — Gain  From  Disposition  of  Interest  in  Oil,  Gas,  Geothermal,  or  Other  Mineral  Prop- 

eilies  by  S  Corporations  arxl  Their  Shareholders  

26  use  1272    OID  on  Prepayable  Debt  Instmments „ 

26  use  1275    Inflation-Indexed  Securities  

26  use  1291    Treatment  o«  Shareholders  of  Passive  Foreign  Investmerrt  Companies _ 

26  use  1291     Passive  Foreign  Investment  Companies ~ „ 

26  use  1377    Income  Tax — Definitions  and  Special  Rules  Pertaining  to  S  Corporations 

26  use  141     Definition  of  "Private  Activity  Bond"  

26  use  2056A    Requirements  To  Ensure  Collection  of  Section  2056A  Estate  Tax  

26  use  3402    Electronic  Filing  of  Form  W-4 

Electronic  Filing  of  Form  W-4 „ 

Diesel  Fuel  Tax  -  1996  Amendment  . 

Mark-to-MarKet  for  Dealers  in  Securities  „ 

Requirement  of  Return  and  T\m«  tor  Filing  „ 

Magnetic  Media  Filing  Requirements 

Income  Taxes  Automata  Extension  of  Time  to  File  Partnership  Return  of  Income  and  Tmst  In- 
come Tax  Return „ „ 

26  use  6103    Disclosure  of  Return  Information  to  ttie  U.S.  Customs  Servwe  

26  use  6103    Disctosure  of  Returns  and  Return  Information  To  Procure  Property  or  Services  for  Tax  Administra- 
tion Purposes 

26  use  6231 
26  use  6302 
26  use  6334 
26  use  7122 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
28  use  7805 


26  use  3402 
26  use  4082 
26  use  6001 
26  use  601 1 
26  use  6045 
26  use  6081 


Selection  of  Tax  Matters  Partner  tor  Limited  Liability  Companies 

Deposits  of  Excise  Tax „ 

Properly  Exempt  From  Levy  

Compromises 

Automatic  Extension  of  Time  for  Filing  Individual  Tax  Returns 

Certain  Elections  Under  the  Omnibus  Budget  RecorKtIiation  Act  of  1993 

Methods  of  Signing , 

Simplification  of  Entity  Classification  Rules  . .... 

Sale  of  Seized  Property 

Taxpayer  Bill  of  Rights  2,  Miscellaneous  Provisions  Temporary  Regulations 

Taxpayer  Assistance  Orders „ _ 

Estate  and  Gift  Tax  Regulation 

Section  42(d)(5)  Federal  Grants  

Credit  tor  Employer  Social  Secunty  Taxes  Paid  on  Employee  Tps  

Intangibles  Under  Sections  1060  and  338 


1545-AR76 
1545-AS94 
1545-AS95 
1545-A073 
1545-AT42 
1545-AU21 

1545-AT94 
1545-AT19 

1545-AT92 
1545-AL98 
1545-AS43 
1545-AR31 
1545-AS47 

1545-AM98 
1545-AU50 
1545-AU44 
1545-AC06 
1545-A133 
1545-AE94 
1545-AU62 
1545-AT64 
1545-AR67 
1545-AU59 
1545-AU52 
1545-AV04 
1545-AU65 
1S45-ALM8 

1545-AU47 
1545-AS52 

1545-AT48 
1545-AS09 
1545-AT25 
1545-AU55 
1545-AU56 
1545-AS04 
1545-AS14 
1545-AT23 
1545-AT91 
1545-AU13 
1545-AU63 
1545-AU69 
1545-AU81 
1545-AU93 
1545-AV06 
1545-AU82 


Office  of  Thrift  Supervision— Prerule  Stage 

Sequence 
Number 

TMe 

'1 

Regulation 
Identifier 
Number 

2887 

12  CFR  545    Deposits  and  Electronic  Banking „ 

1550-ABOO 
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Sequerx» 
Number 


2888 
2889 
2890 
2891 
2892 


2893 
2894 
2895 
2896 


Office  of  Thrift  Supervision— Proposed  Rule  Stage 


TMe 


12  CFR  567  Risk-Based  Capital  Requirements  •  Recourse  and  Direct  Credit  Substitutes 

12  CFR  566  LkjukJity 

12  CFR  543  Applicattons  Processing 

12  CFR  567  Risk-Based  Capital  and  Leverage  Capital  Standards 

12  CFR  575  Mutual  Savings  and  Loan  HoWing  Companies „ 


Office  of  Thrift  Supervision — Final  Rule  Stage 


12  CFR  543  "De  Novo"  Applicattons  for  a  Federal  Savings  Associatton  Charter  

12  CFR  567  Risk-Based  Capital  Requirements,  Small  Business  Loan  Recourse  Obligattons 

12  CFR  567  Risk-Based  Cajaital  Standards;  Collateralized  Transacttons 

12  CFR  563  Expanded  Examination  Cycle  for  Certain  SmaB  Insured  Institutions 


Office  of  Thrift  Supervision — Long-Term  Actions 


Office  of  Thrift  Supervision — Completed  Actions 


Regulation 
Identifier 
Number 


155O-AA70 
1550-AA77 
1550-AA63 
1550-AB03 
1550-AB04 


Regulatton 
Identifier 
Number 


1550-AA76 
1550-AA81 
1550-AA98 
1550-AB02 


Sequence 
Number 

TUte 

Regulation 
klentifier 
Number 

2897 
2898 

12  CFR  563    Capital  Distributtons _ „ 

12  CFR  565    Risk-Based  Capital  QukJefines:  Originated  Mortgage  Servicing  Rights „ 

1550-AA72 
1550-AA84 

Sequence 
Nunrt)er 

TUte 

Regulatton 
Identifier 
Number 

2899 
2900 

12  CFR  543    Regulatory  Review:  Corporate  Governance 

12  CFR  545    Regulatory  Review:  Subsidiaries 

1550-AA87 
1550-AA88 

2901 

12  CFR  545    Regulatory  Review:  Conflcts  of  Interest,  Corporate  Opportunity  and  Hazard  Insurance  

1550-AA89 

2902 

12  CFR  502    Regulatory  Citations  to  Uniform  Financial  Institutions  Rating  System 

1550-AA99 

2903 
2904 

12  CFR  510    Civil  Monetary  Penalty  Inflatton  Adjustment 

12  CFR  560    Amendments  Implementing  Ecorxxnic  Growth  and  Regulatory  Paperwork  Reductton  Act  

1550-AB01 
1550-A805 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Rnal  Rule  Stage 


2470.  ADMINISTRATIVE  HEARINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
Tulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


ll  Authority:  50  USC  app  1  to  44, 
Trading  With  the  Enemy  Act;  22  USC 
6001  to  6010,  The  Cuban  Democracy 
Act  of  1992 


CFR  Citation: 

515.704 


31  CFR  500.704;  31  CFR 


Legal  Deadline:  None 

Alwtract:  The  Foreign  Assets  Control 
Regulations,  31  CFR  part  500,  and  the 
Cuban  Assets  Control  Regulations.  31 
CFR  part  515,  are  being  amended  to 
provide  for  detailed  procedures 
governing  administrative  hearings,  as 
provided  in  section  1710(c)  of  the 
Cuban  Democracy  Act  of  1992  (the 
CDA).  Because  the  CDA  amends  section 
16  of  the  Trading  with  the  Enemy  Act 


to  permit  the  imposition  of  civil     ~ 
monetary  penalties  and  dvil  forfeiture, 
subpart  G  is  revised  to  establish  the 
procedures  governing  administrative 
hearings.  The  regulations  impose  no 
obligations  or  duties,  but  rather  make 
available  administrative  hearing 
procedures  for  those  persons  wishing 
to  appeal  the  assessment  of  a  civil 
administrative  penalty  issued  under 
parts  500  or  515. 
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Final  Rule  Stage 


Timetable: 


Action 


FR  Ot* 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


02/14«7  62  FR  6896 
03/17/97 

07/0(V97 


Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Serena  D.  Moe. 
Deputy  Chief  Counsel,  Department  of 
the  Treasury,  MT  Annex,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-2410 

RiN:  150S-AA59 

2471.  COMMUNITY  DEVELOPMErfT 
F1NANCUL  mSTmmONS  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAM  REGULATIONS 

Priority:  Other  Significant 


Authority:  12  USC  4703;  12  use 
4713:  PL  104-19:  42  USC  4332 


CFR  Citation:  12  CFR  1805  (New);  12 
CFR  1806  (New):  12  CFR  1815  (New) 

Legal  Deadline:  None 

Abstract  The  Department  of  the 
Treasury  is  issuing  a  revision  of  a 
temporary  rule  for  public  comment  to 
implement  two  programs  that  will  be 
administered  by  the  Community 
Development  Financial  Institutions 
(CDFI)  Fund:  the  CDFI  Program  and  the 
Bank  Enterprise  Award  (BEA)  Program. 
These  programs  were  authorized  by  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994.  The 
CDFI  Program  provides  financial  and 
technical  assistance  to  selected 
applicants  in  order  to  enhance  their 
abilities  to  make  loans  and  investments 
and  provide  services  for  the  benefit  of 
designated  investment  areas  and 
targeted  populations.  The  purpose  of 
the  BEA  Program  is  to  encourage 
insured  depository  institutions  to 
engage  in  certain  development  and 
service  activities  within  distressed 
communities  and  to  make  equity 
investments  in  CDFIs.  The  regulations 


establish  eligibility  criteria  and 
application  procedures  for  financial 
assistance  through  these  programs.  The 
regulations  also  establish  the 
appropriate  environmental  review 
procedures  for  these  two  programs. 

Timetable: 


ActkMi 


Date         FR  Ota 


Interim  Final  Rule  ^0l^9/95  60  FR  541 10 

Interim  Final  Rule  01/1 5/96 

Comment  Period 

End 

Interim  Final  Rule  03/1 5/96 

Comment  Period 

End 

Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maurice  Jones,  Legal 
Counsel,  Department  of  the  Treasury, 
CDFI  Fund,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-8662 
Fax:  202  622-7754 

RIN:  1505-AA71 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2472.  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RECORDKEEPMG 
RULES  FOR  NOTICED  RNANCIAL 
INSTITUTION  BROKER-DEALERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  404 


Completed: 


FR  OH* 


Final  Action  02/18/97  62  FR  7153 

Final  /Action  Effective    04/30/97 

Small  Entities  Affected:  None 

Government  (.evels  Affected:  None 


Agency  Contact  Kerry  Lanham 
Phone:  202  219-3632 

RIN:  1505-AA70 

MLLMQ  COOC  4«1»»f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Networt(  (FINCEN) 


Proposed  Rule  Stage 


2473.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATKMS— 
DERNmONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1829b  Bank 
Secrecy  Act:  12  USC  1951  to  1959;  31 
USC  5311  to  5330 

CFR  Citation:  31  CFR  103 


Deadline:  NPRM,  Statutory. 
.March  23.  1995. 

Section  408  of  PL  103-325  requires 
■oney-transmitting  businesses  to 
ngister  by  March  23,  1995. 

Abstract  This  NPRM  will  propose  to 
dmhfy  and  reorganize  the  definitions 


used  in  the  Bank  Secrecy  Act 
regulations.  Existing  CFR  section 
103.11  would  be  subdivided  into 
several  sections.  A  separate  section 
containing  the  definition  of  financial 
institutions  will  propose  changes  to  the 
definition  of  non-bank  financial 
institutions. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  -  04AXV97 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Stephen  R.  Kroll. 
Legal  Coimsel.  Department  of  the 


Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200.  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN:  150&-AA03 


2474.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATK>NS— 
REGISTRATION  REQUIREMENT  FOR 
CERTAIN  NON-BANK  FMANCIAL 
INSTmmONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5330 

CFR  Citation:  31  CFR  103 
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Proposed  Rule  Stage 


Legal  Deadline:  NPRM,  Statutory. 
March  23.  1995. 

Section  408  of  PL  103-325  requires 
money  transmitting  businesses  to 
register  by  March  23,  1995. 

Abstract  This  NPRM  will  identify 
money-transmitting  and  other 
businesses  that  must  register  with  the 
Secretary,  and  will  prescribe 
procedures  for  registration. 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  R.  Kroll, 

Legal  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vieima,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA09 

2475.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS— 
DISCRETIONARY  EXEMPTK>N  OF 
CERTAIN  TRANSACTIONS  FROM 
CURRENCY  TRANSACTKM 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(e)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 
31  USC  5313(e)(6)  permits  a  phase-in 
of  discretionary  exemptions  over  a  2- 
year  period  ending  September  23.  1996. 

At)8tract  This  NPRM  proposes  to 
exempt  depository  institutions  from  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  certain 
customers. 

Timetable: 

Action 


Data      ^  FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Stephen  R.  Kroll. 
Legal  Counsel,  Department  of  the 


Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200.  Vienna.  VA 

22182 

Phone:  703  905-3590 

RM:  1506-AA12 

2476.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTMG  OF  CROSS- 
BORDER  TRANSPORTATKM  OF 
CERTAIN  MONETARY  MSTRUMBfTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  53l2(aX3) 

Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

l.egai  Deadline:  None 

Abstract  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instnunents. 

Timetable: 


Action 


Dais 


FR  cm 


01/22/97  62  FR  3249 
04/22/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/97 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Stephen  R.  Kroll, 

Legal  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA15 

2477.  •  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATK)NS  - 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5313:  31  USC 
5318 

CFR  Citation:  31  CFR  103 

i.egai  Deadline:  None 

Abstract  This  NPRM  will  propose  to 
require  special  currency  transaction 
reporting  and  recordkeeping  by  certain 
classes  of  businesses. 

Timetable: 


Action 


FR  cite 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Stephen  R.  Kroll, 

Legal  Counsel,  Department  of  the 

Treasiuy,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vienna,  VA 

22182 

Phooe:  703  905-3590 

RM:  1506-AA19 

2478.  e  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  - 

SUSPICIOUS  Acnvmr  reporting- 

MSB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  NPRM  will  pn^KMe  to 
require  su^idous  activity  reportiiig  by 
certain  clanes  of  businesses. 


Adtan 


FR  CM* 


NPRM  04AXV97 

Smal  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Agency  Contact  Stephen  R.  Kroll, 

Legal  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Networic,  2070  Chain 

Bridge  Road,  Suite  200,  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA20 

2479.  e  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS  - 
SUSPIOOUS  ACTIVITY  REPORTING— 
BROKER/DEALERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
broker/dealers. 

Timetat>le: 


Action 


FR  ate 


NPRM  06«XV97 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected:  None 

Agency  Contact:  Stephen  R.  iCroll. 
Legal  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network.  2070  Chain 
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Bridge  Road.  Suite  200,  Vienna,  VA            Phone:  703  905-3590 
22182                                                             RIN:  1506-AA21 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 

Rnal  Rule 

»  Stage 

2480.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
EXEMPTIONS  FROM  THE 
REQUIREMENT  TO  REPORT 
TRANSACTIONS  IN  CURRENCY 

Priority.  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  3i  USC  5313(d)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deedllne:  None 

Abstract  This  rule  exempts  depository 
institutions  from  the  ciirrency 
transaction  reporting  obligatiofis  of  31 
USC  5313  with  respect  to  transactions 
with  other  depository  inititutioQS, 
Government  entities,  and  certain 
businesses. 


Timetable: 


ActkMi 


FR  Ctti 


04/24/96  61  FR  18204 
06/01/96 


Intorim  Rnal  Riie 
Interim  Rnal  Riie 

Effective 
Interim  Final  Rule         08/01/96 

Comment  Period 

End 
Rnal  Action  04AXV97 

Snuril  Entttiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Stephen  R.  Kroll, 

Legal  Counsel.  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AAll 

2481.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATIOfIS 
REQAROINQ  REPORTING  AND 
RECORDKEEPING  BY  CARD  CLUBS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  5312 


CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Atwtract  This  rule  will  include  within 
the  definition  of  "financial  institution" 
those  gaming  establishments  commonly 
known  as  "card  clubs." 

Timetat>le: 


Action 


Dele         FR  Cite 


NPRM  12/20/96  61  FR  67260 

NPRIul  Comment  03/20/97 

Period  End 

Rnal  Action  07/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Tribal 

Agency  Contact  Stephen  R.  Kroll. 

Legal  Counsel,  Department  of  the 

Treasiuy,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road,  Suite  200,  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA18 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Networtt  (FINCEN) 


Long-Term  Actions 


2482.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATKWS— 
REQUIREMENT  THAT  FINANCIAL 
INSTTIVnONS  CARRY  OUT  ANTI- 
MONEY-LAUNOERINQ  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  103 


Action 


Dale 


FR  Cite 


NPRM  00«VOO 

SmaH  Entities  Affected:  Undetermined 


Qovemment  Levels  Affected:  None 

Agency  Contact  Stephen  R.  ICroll 
Phone:  703  905-3590 

RiN:  1506-AA05 


2483.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATKMS— 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTTrUTK)NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  103 


T1metat>le: 


Action 


FR  at* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  R.  Kroll 
Phone:  703  905-3590 


RIN:  1506-AA08 

SIUJNQ  CODE  4•a»4^F 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financtei  Management  Service  (FMS) 


2484.  FEDERAL  GOVERNMENT 
PARTiaPATKM  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3720;  31  USC 
3335;  31  USC  321;  5  USC  5525;  31  USC 
3322;  31  USC  3332;  31  USC  3321;  31 
USC  3301;  31  USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abstract  This  revision  of  31  CFR  pari 
210  vriU  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 
incorporating  certain  industry  rules 
into  Federal  law.  The  revision  will 
broaden  the  use  of  the  ACH  method 
and  thereby  further  Treasury's 
reqiiirement  to  disburse  public  funds 
solely  by  electronic  means  by  1999. 

Timetable: 


Action 


Date         FR  at* 


NPRM  09«0/94  59  FR  501 12 

Extension  of  Comment  11/25/94  59  FR  60576 

Period 

Comment  Period  End  01/03/95 

NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW..  Washington,  DC  20227 
Phone:  202  874-6590 

RIN:  1510-AA17 

2485.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttwrity:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 

l.egal  Deadline:  None 

Abstract  This  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
state  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  states  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  options  and  greater  flexibility. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05AXV97 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Catherine  McHugh, 
Financial  Program  Specialist,  Asset 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
415B,  401  14th  Street  SW.,  Washington, 
DC  20227 
Phone:  202  874-7497 

RIN:  15ia-AA38 

2486.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  5  USC  301;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  31  USC  3334; 
31  USC  3712;  31  USC  3327;  31  USC 
3702  note;  318  US  363  (1943) 

CFR  Citation:  31  CFR  240 

Legal  Deadline:  None 

Abstract  The  first  notice  of  proposed 
rulemaking  (NPRM  I)  is  a  reissuance  of 
the  NPRM  published  on  9/21/95.  The 
9/21/95  notice  proposed  to  fix  the  time 
by  which  Treasiuy  can  decline 
payment  on  Treasury  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  payments,  and  provide 


Proposed  Rule  Stage 


greater  clarity  by  defining  previously 
undefined  terms.  Finally,  that  notice 
proposed  that  the  Department  of  the 
Treasury  may  instruct  Federal  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to 
retimi,  unpaid,  those  checks.  NPRM  I 
will  announce  the  Department  of  the 
Treastiry's  intent  that  this  regulation 
supersede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 
containing  forged  disbursing  officer 
signatures,  such  as  counterfeits.  The 
second  notice  of  proposed  rulemaking 
(NPRM  n)  will  further  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  Offset.  Among 
other  things,  NPRM  U  will  broaden  the 
use  of  powers  of  attorney  for  purposes 
of  negotiating  Treasury  checks. 

Timetable: 


Action 

Dale 

FR  en* 

NPRM 

09/21/95 

60  FR  48940 

NPRMConvnent 

11/06«6 

Period  End 

NPRM 

OAmO/97 

NPRM 

05/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Ronald  Brooks, 
Senior  Program  Analyst,  Financial 
Information,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  725-D,  3700  East-West 
Highway.  Hyattsville,  MD  20782 
Phone:  202  874-8480 

RIN:  1510-AA45 

2487.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autitority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  Citation:  31  CFR  245 

l.egal  Deadline:  None 

At>Stract  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when  (1)  the  original  check 
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has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  (2) 
the  original  check  has  be&a  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
f>art  240.  The  regulation  is  being 
revised  to  update  the  regulation 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery  Insurance 
Fund  (Fund).  The  Fimd  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fraudulently  negotiated.  The 
Fund  %<nll  ensure  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulently  cashed,  will  receive 
replacement  checks  in  a  timely  manner. 


Acllon 


FR  CHe 


NPnM 


05AXV97 


Small  EntitiM  Affected:  None 

Qovemment  L«vete  Affected:  Federal 

Agency  Contact  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 
Service,  3700  East  West  Highway, 
Room  8A26,  Hyattsville,  MD  20782 
Phone.  202  874-7475 

RIN:  1510-AA51 

248&  RECOGNITION  OF  INSURANCE 
COVERMG  TREASURY  TAX  AND 
LOAN  DEPOSTTARIES 

Prioflty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrtty:  31  USC  323;  31  USC 
321;  31  USC  3303;  12  USC  90;  12  USC 
265 

CFR  Citation:  31  CFR  226 

Legal  Deadline:  None 

AtMtract  This  regulation  prescribes 
Treasury's  program  for  recognizing 
qualified  state  sponsored  insurance 
organizations  as  insurers  of  tax  deposits 
held  in  designated  Treasury  tax  and 
loan  (TT  and  L)  depositaries.  The  need 
for  this  regulation  is  being  reviewed 
because  it  only  applies  to 
approximately  20  of  the  12,000  TT  and 
L  depositaries.  The  affected 
depositaries  may  move  to  another 


insurer  or  may  secure  these  tax 
deposits  through  the  pledge  of 
collateral. 

Timetable: 


Action 


Deli         FR  Cite 


NPRM  09AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Dressier, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasiuy, 
Financial  Management  Service,  401 
14th  St.  SW.,  Room  420.  Washington. 
DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA53 

2489.  MANAGEMENT  OF  FEDERAL 
AGENCY  DISBURSEMENTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3325;  31  USC  3327; 
31  USC  3328;  31  USC  3332;  31  USC 
3335;  31  USC  6503 

CFR  Citation:  31  CFR  208 

Legal  Deadline:  Final,  Statutory, 
January  1999. 

Abstract  Public  Law  104-134  amended 
12  USC  3332  to  require  Federal 
agencies  to  convert  all  Federal 
pajrments  (other  than  payments  under 
the  Internal  Revenue  Code)  from  checks 
to  electronic  funds  transfer  in  two 
phases.  On  July  26,  1996,  an  interim 
rule  was  published  to  implement  the 
provisions  of  section  3332  that  took 
effect  on  that  date.  An  NPRM  will  be 
published  in  1997  to  implement  the 
provisions  of  section  3332  that  take 
effect  in  January  1999. 

Timetable: 


Action 


Deto         FR  cm 


Interim  Final  Rule         07/26/96  61  FR  392S4 

Intenm  Rule  Comment  11/25/96 

PenodEfXl 
NPRM  04AXV97 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service.  401  14th  St.  SW.,  Room  420, 
Washington,  DC  20227 


Phone:  202  874-6590 
RIN:  1510-AA56 


2490.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3701;  31  USC 
3711;  31  USC  3716  to  3720A 

CFR  Citation:  31  CFR  295  to  299 

Legal  Deadline:  None 

Abstract  The  Federal  Claims 
Collection  Standards  prescribe  basic 
standards  for  Federal  agencies  for 
collection  of  non-tax  claims.  The 
current  standards  originally  were 
published  in  1984  joinUy  by  the 
Department  of  Justice  and  the  General 
Accounting  Office  at  4  CFR  parts  101- 
105.  The  Department  of  the  Treasury 
has  been  added  as  a  co-signor  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act)  and  the  General  Accoimting 
OfBce  was  removed  as  a  co-  signor  by 
the  General  Accounting  Office  Act  of 
1996.  This  revision,  which  will  move 
the  standards  to  31  CFR  parts  295-299, 
is  being  made  to  simplify  the  language 
of  the  current  standtu-ds  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  offset,  cross-servicing  of  debts, 
interest  and  penalties  on  claims,  and 
contracts  for  collection  services. 

Timetable: 


Acdon 


Date         FR  Ctt* 


NPRM  05AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gerry  Isenbeig, 
Financial  Program  Specialist. 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St.  SW.. 
Room  151.  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA57 


2491.  DEBT  COLLECTION 
AUTHORfTIES  UNDER  THE  DEBT 
COLLECTION  IMPROVEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3701;  31  USC 
3711;  31  USC  3716  to  3720A 

CFR  Citation:  31  CFR  285 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  several  provisions  of  the 
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Debt  Collectian  Improvement  Act  of 
1996  which  specificaiiy  authorize  the 
Secretary  of  the  TrM<^iiy  to  promulgate 
regulations.  The  nu*  may  cover 
disbursing  official  o-tset,  cross-servicing 
of  debt  by  agencies  an  thin  the  Federal 
government,  obtaiwag  taxpayer 
identifying  numben.  «vage  garnishment, 
debt  sales  by  F«Hieral  agencies  and 
publication  of  deb'  -  information.  The 
rule  may  be  pubL.._ad  in  separate 
issuances,  with  the  initial  issuance 
projected  to  be  pubiished  in  April. 
1997. 

Timetable: 


Action 


FR  Cile 


SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Genr  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Tieanuy,  Financial 
Management  Service.  401  14th  St.  SW.. 
Room  151.  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA58 

2492.  e  ELECTRONIC  BENEFIT 
TRANSFER;  SELECTION  AND 
DESIGNATION  OF  FINANCIAL 
INSTITUTIONS  AS  DEPOSITARY  AND 
RNANCIAL  AGENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  90: 12  USC 
265  to  266;  12  USC  391;  12  USC 


1452(d);  12  USC  1767;  12  USC  1789a; 
12  USC  2013;  12  USC  2122;  31  USC 
321;  31  USC  3122;  31  USC  3303;  31 
USC  3321;  31  USC  3327;  31  USC  3332; 
31  USC  3335; ... 

CFR  Citation:  31  CFR  207 


None 

Abstract  Pari  207  will  provide  a  legal 
framework  fOT  implementation  of  Direct 
Federal  electronic  benefits  transfer 
(EOT),  a  program  which  permits  the 
delivery  of  benefits  by  electronic  funds 
transfer  to  the  imbanked.  Part  207 
describes  the  responsibilities  of  those 
financial  instituticms  that  are 
designated  by  Treasury  as  its  financial 
agents  for  EBT. 

Timetable: 


Action 


Dale         FR  CM* 


NPRM 


04AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  P.  Galligan. 
EKrector.  Card  Technology  Division. 
Department  of  the  Treasury.  Financial 
Management  Service.  401  14th  SL  SW.. 
Washington.  DC  20227 
Phone:  202  874-6550 

RIN:  15ia-AA59 


2493.  •  TAXPAYER  IDENTIFYING 
NUMBER  REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3325;  31  USC  3528 

CFR  Citation:  31  CFR  212 

Legal  Deadline:  None 

Abstract  The  Debt  Collection 
Improvement  Act  requires  executive 
agencies  to  include  a  taxpayer 
identifying  number  (TIN)  for  each 
payment  request  on  a  certified  voucher 
submitted  to  a  disbursing  official.  This 
rulemaking  will  provide  notice  that  in 
the  futiue  disbursing  officials  will 
reject  any  executive  agency  payment 
request  that  does  not  include  the  TIN. 

Timetable: 


Action 


FR  cn» 


NF>RM 


04AXVg7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Catherine JvfcHugh. 
Financial  Program  Specialist,  Asset 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury. 
Financial  Management  Service.  Room 
415B,  401  14th  St.  SW.,  Washington. 
DC  20227 
Phone:  202  874-7497 

RIN:  1510-AA61 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2494.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  LIEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  321;  3lt)$C 
9301;  31  USC  9303;  12  USC  391 

CFR  Citation:  31  CFR  225 

Legal  Deadline:  None 

Al>stract  This  regulation  was  last 
updated  in  1969.  Since  that  time. 


several  significant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 
entry  securities.  This  revision  will 
provide  Federal  agencies  with  the 
flexibility  to  design  operating 
procedures  that  consider  the  imique 
characteristics  of  their  operations, 
systems,  policies,  legislation, 
regulations  and  expectations  of  their 
customers  and  programs.  In  addition, 
this  revision  provides  that  in  the  event 
of  a  default,  die  proceeds  fix>m  the  sale 
of  pledged  Government  obligations  will 
be  available  to  satisfy  any  claim  of  the 
United  States.  This  is  an  expansion  of 
the  cmrent  rule  which  limits  the 
application  of  the  proceeds  to  damages 
arising  out  of  the  defoult. 


Timetable: 


Action 


Dele         FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15«6  61  FR  58493 
12/16«6 

04AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Michael  Dressier, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14th  Stiwt  SW..  Washington. 
DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA36 


22180 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


TREAS— FMS 


Final  Rule  Stage 


2405.  TREASURY  TAX  AND  LOAN 
OEPOSTTARiES  AND  PAYMENT  OF 
FEDERAL  TAXES 

Prtoflty:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdoi  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  26  USC  6302(h);  31 
use  321:  31  USC  323;  12  USC  265  to 
266;  31  USC  3301  to  3304;  12  USC  332; 
12  USC  2013;  12  USC  90;  12  USC  2122; 
12  USC  391;  12  USC  1789a;  12  USC 
1452(d);  12  USC  1464{k);  12  USC  1767 

CFR  Citation:  31  CFR  203 

Legal  Deadline:  None 

Abatract  This  revision  of  31  CFR  part 
203  wrill  reflect  the  development  and 
implementation  of  the  Electronic 
Federal  Tax  Payment  System.  This  new 
system  will  supplement  the  oirrent 
Treasury  Tax  and  Loan  Tax  Deposit 
system.  This  revision  will  add  the 
necessary  rules  for  financial  institutions 
and  Federal  Reserve  Banks  regarding 
processing  Federal  taxes  using 
electronic  funds  transfer  mechanisms. 


Del*         FR  Ctt* 


HPPM 

09^30/96  61  FR  51186 

NPRM  Comment 

01/13/97  61  FR  59211 

Period  End 

Rnei  Action 

06AXV97 

Smal  Entraee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Michael  Dressier, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14th  Street  SW.,  Washington, 
DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA37 

2496.  DEPOSITARIES  AND  FINANCIAL 
AGENTS  OF  THE  GOVERNMENT 

PikNlly.  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttwrtty:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  391;  12  USC 


1452(d);  12  USC  1464(k);  12  USC 
1789a;  12  USC  2013;  12  USC  2122;  12 
USC  3101;  12  USC  3102;  31  USC  3303; 
31  USC  3336 

CFR  Citation:  31  CFR  202 


None 

Abatract  This  regulatory  action  revises 
regulations  governing  the  designation  of 
Depositaries  and  Financial  Agents  of 
the  Government;  their  authorization  to 
accept  deposits  of  public  money  and 
perform  other  specific  services;  and  the 
securing  of  pubUc  money.  The 
proposed  revisions  update,  clarify,  and 
simplify  current  requirements,  but  do 
not  change  them.  Outdated  references 
to  specific  acceptable  insiirers  are 
deleted.  Existing  language  concerning 
the  types  and  valuation  of  acceptable 
collateral  securities  and  the 
authorization  for  depositaries  to 
peribnn  services  other  than  acceptance 
of  insured  deposits  is  clarified.  In 
addition,  various  references  are 
updated. 

Timetable: 


Action 


Dete         FR  Cite 


06/21/96  61  FR  31 879 
OeA)S/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  04An/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Dressier, 
Financial  Program  Specialist,  Cash 
Management  Planning  &  Policy 
Division,  Department  of  the  Treasxuy, 
Financial  Management  Service,  401 
14th  Street  SW.,  Room  420, 
Washington.  DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA42 

2497.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttwrtty:  31  USC  3513;  EO 
10488;  EO  10900;  22  USC  2363 

CFR  Citation:  31  CFR  281 

Legal  Deadline:  None 

Abstract  This  regulation  governs  the 
administration  of  the  purdbase. 


custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  of  foreign  currency  to  a 
balance  "commensiirate  with 
immediate  disbursing  requirements." 

Timetable: 


Action 


Dele         FR  Ctt* 


HPm* 

NPRM  Comment 

Period  End 
Fmal  Action 


01/29/96  61  FR2750 
02/28/96 

09/00/97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gerard  Bauer,  Senior 
Advisor,  International  Funds  Branch, 
Department  of  the  Treasiuy,  Financial 
Management  Service,  Room  5A19, 
PGCn,  3700  East-West  Highway, 
Hyattsville,  MD  20782 
Phone:  202  874-8923 

RIN:  1510-AA48 

2498.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  REUEF  ACTS 

Priortty:  Substantive,  Nonsignificant 

fMnventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  PL  104-53;  PL  104- 
316;  31  USC  1304;  28  USC  2414 

CFR  Citation:  31  CFR  256 

Legal  Deadline:  None 

Abstract  This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
chums.  This  will  benefit  claimants  and 
others  in  understanding  the  claims 
process.  This  regulation  cxirrently 
describes  a  process  that  involves  the 
Genera  Accounting  Office  (GAO)  and 
the  Treasury  Department.  The  change 
would  eliminate  the  GAO  from  this 
description  to  reflect  legislative 
amendments  that  effect  this  change. 
Also,  the  regulation  currently  identifies 
monetary  thresholds  that  no  longer 
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exist.  The  change  would  reflect  the 
removal  of  these  monetary  limitations 
and  the  resulting  submission 
requirements,  lliese  changes  in  the 
regulation  would  make  it  consistent 
with  ciurent  practices  for  claimants 
securing  money  judgments  against  the 
United  States. 


Timetable: 


Action 


Dete 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/0a«6  61FRS62 
02A)7/96 


04A)0/97 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Mia  Abeya,  Manager, 
Judgment  Fimd  Branch,  Department  of 
the  Treasury,  Financial  Management 
Service,  3700  East  West  Highway, 
Room  622D,  Hyattsville,  MD  20782 
Phone:  202  874-6664 

RIN:  1510-AA52 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2499.  PAYMENT  TO  RNANCIAL 
INSTTTUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFiaARlES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This  ^  ■ 
rulemaking  is  part  of  the  ReinveDtJi^ 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  31  CFR  209 

Completed: 


Raeson 


FR  Ota 


Final  Action 

Final  Action  Effective 


12/27/96  61  FR  68155 
01/27/97 


Small  Entities  Affected:  None 

Government  (.evels  Affected:  None 

Agency  Contact  Christine  Riod 
Phone:  202  874-7458 

RIN:  1510-AA30 

BILUNQ  COOC  4t1»«« 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Prerule  Stage 


ALCOHOL 


2500.  LABEUNG  AND  ADVERTISING 
OF  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5412;  27  USC 
205(e);  27  USC  205(f) 

CFR  Citation:  27  CFR  7;  27  CFR  25 

Legal  Deadline:  None 

Abstract  ATF  has  received  a  petition 
from  brewing  industry  members 
seeking  changes  in  the  regulations 
regarding  labeling  and  advertising  of 


malt  beverages.  Changes  sought  include 
identifying  the  brewer  who  produces 
beer  under  contract  for  another  person, 
requiring  the  actual  place  of  production 
be  shown  on  labels  of  malt  beverage 
and  the  elimination  of  the  principal 
place  of  business  as  the  address  on 
malt  beverage  labels.  Other  changes 
requested  would  require  fresher  dating 
on  labels,  and  would  establish  a 
definition  of  "microbrewery".  ATF  is 
considering  seeking  comments  on  the 
p>etitions. 


Tlmetat>ie: 


Action 


Dele         FR  CHe 


ANPRM  06/00/97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon. 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atflip.atf.treas.gov 

RIN:  1512-AB45 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2501.  AMERICAN  VmCULTURAL 
AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deedline:  None 

Abstract  Establishes  grape-growing 
regions  as  American  viticultural  areas 


for  purposes  of  labeling  and  advertising 
of  wine. 

Timetable: 

lAendocino  Ridga,  CA  (contect  Devid 
Brokaw) 

NPRM06«y97 
Redwood  VSiqr.  CA  (contKt  Devi  d 
Brofcew) 
NPRM  0003/96  (61  FR  46403) 
Commert  Period  End  1 0/1 8/96 
Final  Riie  '2/23/96  (61  FR  67463) 
San  Franctaco  Bey,  CA  (contact  OavM 
BroltaMi) 
NPRMaMXy97 


Texas  Davis  Mountains,  TX  (contact  Mar) 
Ruhf) 
NPRM  06/00^7 
YoflcvWe  Highiand,  CA  (contact  Marl  Rutif) 
NPf^  06/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  See  Timetable, 
American  Viticultiu^  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington  DC  20226 
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Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA07 


2502.  STANDARDS  OF  IDENTITY  FOR 
MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abetract  A  coalition  of  consumer 
organizations  has  petitioned  ATF  to 
estabUsh  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  no  standards  of  identity  for  any 
malt  beverages.  ATF  is  considering 
regidatory  action  relating  to  a  standard 
of  identity  or  the  use  of  the  term  "malt 
Uquor"  for  designating  a  Malt  Beverage. 
ATF  is  also  considering  changes  to  27 
CFR  7.24,  Class  and  Type,  to  recognize 
new  categories  of  malt  beverages  as 
class  and  type  designations  for  malt 
beverages  with  flavorings  and  other 
materials  added. 


CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 

Abstract  ATF  is  proposing 
recodification  of  27  CFR  part  252  to 
eliminate  obsolete  or  unnecessary  rules 
and  forms  and  streamline  export 
processing,  while  providing  adequate 
protection  for  the  revenue. 

Timetable: 


Actioa 


DM*  FR  Ctt* 


ANPRM 
ANPRM  Cofnment 

PefiodEnd 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
ANPRM 
ANPRM  Comment 

PefiodEnd 
NPRM 


09A)8/92  57  FR  40887 
1(V08/92 

1W15/92  57  FR  47320 

12/07/92 


08/09/96  61  FR  41500 
12/10/96 

07/00/97 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

PefiodEnd 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


04/19/93  56FR21126 
07/19/93 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 


07/19/93  58  FR  38642      ""*=  1512-AA98 


09/17/93 


06AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon6atfhq.atf.tres.gov 

RIN:  1512-AA95 

2S03.  EXPORTATION  OF  UQOORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  26  USC  7805 


2504.  ALCOHOLIC  CONTENT 
LABEUNG  FOR  MALT  BEVERAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Alwtract  A  10/28/92  decision  in  the 
U.S.  District  Court  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  alcoholic  content  on 
malt  beverage  labels  is  unconstitutional 
under  the  First  Amendment.  ATF 
issued  an  interim  rule  on  4/19/93 
which  permits  the  optional  labeling  of 
malt  beverages  with  their  alcoholic 
content.  The  Supreme  Court  heard  oral 
argimients  in  the  appeal  of  this  court 
decision  on  11/30/94.  The  Supreme 
Court  decided  this  case  on  April  19, 
1995,  in  favor  of  Coors,  and 
unanimously  found  the  FAA  Act 
prohibition  against  labeling  malt 
beverages  with  their  alcohol  content 
unconstitutional.  ATF  will  issue  an 
NPRM  on  the  subject  of  malt  beverage 


labeUng  to  request  information  on 
tolerances,  type  size,  placement,  and 
whether  such  an  alcoholic  content 
labeling  requirement  should  be 
mandatory. 

Timetable: 


Action 


Date         FR  CI1* 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Exterxled 
NPRM  Comment 

Period  Extended 

End 
NPRM 


04/19/93  58  FR  21233 
04/19/93  56  FR  21228 
07/19/93 

07/19/93  58  FR  38543 

09/17/93 


12rt)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB17 

2505.  MULTISTATS  APPELLATIONS 
OF  ORIGIN  FOR  CONTIGUOUS 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.25a(d)  to 
4.25a(e) 

Legal  Deadline:  None 

Abstract  ATF  is  issuing  an  NPRM 
requesting  comments  and  addressing 
additional  issues  in  response  to 
comments  received  on  the  previous 
notice.  Temporary  regulations  are  not 
being  issued  It  this  time. 

Timetable: 


Action 


Date 


FR  Git* 


12/14/93  58  FR  65295 
01/13/94 

01/18/94  59  FR  2548 

03/21/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  CofTwnent 

Period  Extended 

End 
NPRM  06«)0/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  David  Brokaw, 
Coordinator,  Department  of  the 
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Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB28 


2506.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5051  to  5056; 
26  USC  5401  to  5417;  27  USC  205 

CFR  Citation:  27  CFR  7;  2f  CFR  25 

Legal  Deadline:  None 

At>stract  ATF  intends  to  streamline 
regulations  applying  to  breweries.  ATF 
will  eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  part  25.  A  section  will  be  added  to 
part  25  to  authorize  and  regulate  the 
alternating  use  of  brewery  premises  by 
different  brewers.  Regulations 
authorizing  the  operation  of  brew-on- 
premises  facilities  will  be  added  to  part 
25. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

06/00«7 

NPRM  Comment 

09WV97 

Period  End 

Final  Action 

12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  N.  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB37 


2507.  •  PETITION  TO  REGULATE  USE 
OF  THE  TERM  MARGARITA.  AND  TO 
REGULATE  USE  OF  CERTAIN  TERMS 
WITH  FLAVORED  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  20S(e);  27 
USC  205(f) 

CFR  Citation:  27  CFR  5;  27  CFR  7 

Legal  Deadline:  None 

At>stract  ATF  has  been  petitioned  to 
amend  regulations  relating  to  labeling 
of  malt  beverages  to  prevent  the  use 
of  terms  such  as  "Pina  Colada," 
"Daiquiri,"  or  "Margarita"  fnan  being 
used  to  described  flavored  malt 
beverages.  The  petition  also  seeks 
amendment  of  reg\Uations  relating  to 
the  labeling  of  distilled  spirits  to 
prevent  the  term  "Margarita"  irom 
being  used  on  any  product  unless  the 
product  is  made  with  tequila. 

Timetable: 


Action 


Dal*         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Conrunent 

Period  ExterKled 

End 
NPRM 


1 1/07/96  61  FR  57597 
02/05«7 

02J20f97  62  FR  7742 

03rt)7/97 


07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 
Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB50 

2508.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

Legal  Authority:  26  USC  5001;  26  USC 
5206;  26  USC  5214;  26  USC  5241  to 
5252 

CFR  Citation:  27  CFR  20 

Legal  Deadline:  None 

Abstract  ATF  is  conducting  a 
complete  review  of  all  Federal 


Government  regulations  relating  to  the 
distribution  and  use  of  denatured 
alcohol  and  rum.  ATF  believes  that  the 
regulations  can  be  modernized  and 
simplified  since  the  last  major  revision 
in  1985.  ATF  is  proposing  changes  to 
the  regulations  to  simplify  such 
regulations  so  as  to  greatly  reduce  or 
eliminate  unnecessary  regulatory 
burden  on  industry  members  while 
continuing  to  provide  adequate 
protection  of  the  revenue. 

Timetable: 


Action 


FR  cm 


ANPRM 
ANPRM  Conwnent 

Period  End 
NPf»4 


06/13/96  61  FR  30019 
08/12/96 

12«XV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB57 

2509.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.49;  27  CFR  19.153;  27  CFR  19.201 
to  206;  27  CFR  19.311;  27.CFR  19.454; 
27  CFR  19.605;  27  CFR  19.770;  27  CFR 
19.1001;  27  CFR  19.1003;  27  CFR 
19.1010 

Legal  Deadline:  None 

At>Stract  ATF  is  proposing  changes  to 
the  distilled  spirits  plant  regulations  to 
implement  the  Administration's 
Reinventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  industry  members  by  enabUng 
them  to  operate  more  easily  and  with 
less  regulatory  oversight  from  the 
government. 
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Timetable: 


Action 


Data         FR  Ota 


NPRM 


07/0(y97 


SffMtl  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steve  Simon. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RM:  1512-AB58 

2S10.  •  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBLIC  LAW 
104-188 

Priodty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a):  26  USC 
5041 

CFR  Citation:  27  CFR  24.278:  27  CFR 
24.279 

Legal  Deadline:  None 

Abstract  ATE  is  amending  wine 
regulations  to  implement  a  law  change 
which  allows  certain  transferees  in 
bond  to  deduct  small  wine  producers 
tax  credit 

Timetable: 


Action 


Dal*         FR  CH» 


NPRM  06AXV97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Ruhf, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927.8602 

RM:  1512-AB65 


RREARMS 


2511.  •  COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847: 18  USC 
921  to  930 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

At>stract  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
"prohibited  persons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence".  The  amendments  require 
individuals  acquiring  handgxms  from 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  cxaio  and  relic  firearms 
away  from  their  licensed  premises. 

Timetable: 


ActkMi 


Date         FR  at* 


NPRM 

Intefim  Final  Rule 


06/00/97 
06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Fields, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB64 


TOBACCO  PRODUCTS 


2512.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES.  WITHOUT  PAYMENT  OF 
TAX.  OR  WITH  DRAWBACK  OF  TAX 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efi^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  290 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  the 
recodification  of  27  CFR  part  290  to 
eliminate  obsolete  or  unnecessary  rules 
and  forms  and  streamline  export 
processing,  ^hile  providing  adequate 
protection  for  the  revenue. 

Timetable: 


Action 


Data         FR  cn* 


ANPRM 

OSmm  57FR40889 

ANPRM  Comment 
Period  End 

10/08/92 

ANPRM  Comment 
Period  Extended 

01/08«3  58  FR  3247 

ANPRM  Comment 
\    Period  Extended 
End 

03/09/93 

NPRM 

07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Ruhf, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  arid  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2513.  GRAPE  WINE  DESIGNATION— 
GAMAY  BEAUJOLAIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Cttatton:  27  CFR  4 


Legal  Deadline:  None 

Abstract  Camay  Beaujolais  has  been 
used  as  a  term  to  identify  certain  wines 
made  from  Pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  not 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  has  been  questioned.  A 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 


4/5/94.  Comment  period  was  closed  on 
7/5/94.  This  rulemaking  project  was 
formerly  included  in  rulemaking  for 
winegrape  varietal  designaticm,  RIN 
1512-AA67. 

Timetable: 


Action 


FR  CHa 


NPRM 


04A)6/94  50  FR  15878 
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Rnal  Rule  Stage 


Action 


FR  Cits 


NPRM  Comment 

Period  End 
Final  Action 


07/05/94 

06/00/97 
Small  Entities  Affected:  Businesses 


2515.  PROCEDURES  FOR  REVOKING 
PREVIOUSLY  APPROVED 
CERTIFICATES  OF  LABEL 
APPROVAL,  EXEMPTIONS  FROM 
LABEL  APPROVAL,  OR  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 


Government  Levels  Affected:  None  Priority:  Substantive,  Nonsignificant 


Agency  Contact  Thomas  Busey, 
Coordinator,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB08 


2514.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS. 
WINE,  BEER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e):  26 
USC  5301;  26  USC  7805 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR7 

Legal  Deadline:  None 

Abstract  Proposed  regulations  will 
make  it  unlawful  to  relabel  a  distilled 
spirits,  wine,  or  malt  beverage 
container  if  the  effect  of  such  action 
is  to  remove  fit)m  the  container  or  label 
any  information  code  placed  on  the 
product  by  the  producer  for  tracing 
purposes. 

Timetable: 


Action 


Data         FR  CHa 


NPRM 
NPRMComnnent 

Period  End 
Final  Action 


01/13/95  60  FR  3171 
03/14/95 

12/00/97 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  J.  Hiland, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB32 


Legal  Authority:  27  USC  205;  26  USC 
5301;  26  USC  7805 

CFR  Citation:  27  CFR  4.40;  27  CFR 
4.50;  27  CFR  5.56;  27  CFR  5.51;  27  CFR 
5.55;  27  CFR  7.31;  27  CFR  7.41;  27  CFR 
13  (New);  27  CFR  19.633;  27  CFR 
19.641 

Legal  Deadline:  None 

At>stract  This  notice  of  proposed 
rulemaking  proposes  to  establish 
regulatory  procedures  to  revoke 
previously  approved  certificates  of  label 
approval,  exemptions  fi-om  label 
approval,  or  distinctive  liquor  bottle 
approvals.  These  revocation  procedures 
are  necessary  where  label  approvals, 
etc.,  have  been  approved  in  error. 
Adoption  of  these  procedures  will 
allow  ATF  to  revoke,  in  an  orderly  and 
efficient  maimer,  label  approvals, 
exemptions  from  label  approval,  or 
distinctive  liquor  bottle  approvals 
which  have  been  approved  in  error  and 
will  provide  for  appeals  by  industry 
members. 

T1metal>le: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 
Reopening  of 

Comment  Period 

End 
Final  Action 


09/13/95  60  FR  47506 
12/12/95 

01/22/96  61  FR  1545 

02/21/96 


06/00/97 

Small  Entities  Affected:  None 

Goverrtment  Levels  Affected:  None 

Agency  Contact  Marj  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB34 


2516.  REGISTRATION  OF  FORMULAS 
AND  STATEMENTS  OF  PROCESS  FOR 
DOMESTICALLY  PRODUCED 
ALCOHOLIC  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  w 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  8ic;  19  USC 
1311;  26  USC  5001;  26  USC  5002;  26 
USC  5004  to  5006;  26  USC  5008;  26 
USC  5010;  26  USC  5041;  26  USC  5061; 

26  USC  5062;  26  USC  5066;  26  USC 
5081;  26  USC  5101;  26  USC  5111  to 
5113;  27  USC  205;  ... 

CFR  Citation:  27  CFR  5.26;  27  CFR 
5.28;  27  CFR  19.187;  27  CFR  19.324; 

27  CFR  19.331;  27  CFR  19.378;  27  CFR 
24.80  to  24.83;  27  CFR  24.127;  27  CFR 
24.201;  27  CFR  24.211;  27  CFR  25.67; 
27  CFR  25.71(b)(2);  27  CFR  70.421;  27 
CFR  70.423  to  428;  27  CFR  250.56 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  to  require  the 
registration,  rather  than  approval,  of 
formulas  and  statements  of  process  for 
certain  domestically  produced  vnnes, 
distilled  spirits,  and  malt  beverages. 
ATF  believes  that  the  proposed 
regulations  will  provide  greater 
flexibility  to  the  industry  by  enabling 
proprietors  to  conmience  production 
operations  in  a  more  expeditious 
manner. 

Timetable: 


Action 


Data        FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Final  Action 


11/27/95  60  FR  58311 
01/26/96 

01/26/96  61  FR2459 

02/26/96 


08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  IX  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB40 
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2517.  LABEUNQ  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Go>femment  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  205 

CFR  CItatloa:  27  CFR  5 

Legal  Oeodlino:  None 

Atwtract  ATF  is  proposing  to  amend 
the  regulations  to  permit  the  use  of  the 
word  "imaged"  as  an  alternative  to 
"immature."  to  describe  grape  brandy 
which  has  not  been  stored  in  oak 
containers. 


Deli         FR  Cltt 


NPRM 
NPRMConwnant 

PehodEnd 
Final  Acton 


06/13/96  61  FR  30015 
09/11/96 

07/00/97 


ShmM  EntitieB  Affected:  Undetermined 

Government  Levels  Affecled:  None 

Agency  Contact  )ames  Ficaretta. 
Coordinator,  Depurtment  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Fireanns.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RM:  1512-AB46 

2S1&  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5001:  26  USC 
5121;  26  USC  5142:  26  USC  5143;  26 
USC  5146;  26  USC  5206;  26  USC  5214; 
26  USC  5271  to  5276;  26  USC  5311; 
26  USC  5552 

CFR  Citation:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.68;  27  CFR 
22.152 

Legal  Deadlino:  None 

Al>stract  This  proposal  is  being  issued 
to  revise,  eliminate,  and  liberalize 


certain  regulatory  requirements  relating 
to  tax-free  alcohol.  ATF  believes  that 
these  proposed  revisions  will  greatly 
reduce  and  simplify  the  qualification 
process  governing  the  tax-  free  alcohol 
pennit  application  process. 

Timetable: 


Action 


Deli         FR  CIti 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


06/13/96  61  FR  30019 
08/12/96 


12/D0«7 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood, 
Specialist.  Department  of  the  Treasury. 
Btueau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

fUN:  1512-AB51 

2519.  PRODUCTION  OF  VOLATILE 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5001;  26  USC 
5172;  26  USC  5178;  26  USC  5179;  26 
USC  5203;  26  USC  5511;  26  USC  5552; 
26  USC  6065;  26  USC  7805;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  18.56 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
would  specifically  authorize  the 
transfer  of  volatile  fruit-flavor 
concentrate  (VFFC)  unfit  for  beverage 
use  from  one  VFFC  plant  to  another 
for  further  processing.  The  proposed 
amendment  would  clarify  the 
regulations  in  order  to  allow  greater 
flexibility  in  the  production  processes 
of  VITC  plants. 

Timetable: 


Action 


FR  Ctti 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 


06/13«6  61FR30017 
06/12/96 


12/00«7 

Small  Entities  Affected:  None 
Government  Levels  Affsctad:  None 


Agency  Contact  Mary  Wood, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB59 


2520.  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


Authority:  5  USC  552(a);  26  USC 
5242;  26  USC  7805 

CFR  Citation:  27  CFR  21.3;  27  CFR 
21.6;  27  CFR  21.11;  27  CFR  21.21;  27 
CFR  21.31  to  21.34;  27  CFR  21.56;  27 
CFR  21.65;  27  CFR  21.76;  27  CFR 
21.91;  27  CFR  21.95  to  21.97 

Legal  Deacfline:  None 

Abstract  This  docimient  proposes  to 
amend  part  21  to  incorporate 
denaturants  that  have  been  approved 
pursuant  to  applications  but  not  yet 
published  in  this  part,  as  well  as  to 
clarify  the  regulations  where  necessary. 
Additionally,  this  docimient  proposes 
to  make  a  technical  correction  to  the 
wording  of  section  21.91  by  replacing 
"of  with  "or".. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/31/96  61  FR  39929 
09/30/96 


12/DC/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  IX  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-Afi60 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22187 


TREAS— BATF 


EXPLOSIVES 


2521.  COMMERCE  IN  EXPLOSIVES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  842;  18  USC 
846;  18  USC  847 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Fireanns  proposes  to 
amend  the  regulations  in  27  CFR  part 
55  to:  1)  require  the  explosives  industry 
to  notify  local  law  enforcement  officials 
and  fire  departments  of  sites  where 
explosives  are  stored  or  manufactured; 
2)  increase  license  and  permit  fees;  3} 
eliminate  the  manufiacturer  limited 
license;  4)  amend  the  definitions  of 
"fireworks",  "fireworks  or  process 
building",  and  "highway";  and  5) 
amend  the  American  table  of  distances 
to  conform  with  the  explosive 
industry's  latest  revisions. 

Timetable: 


Action 


Deli         FR  Ctti 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/96  61  FR  53688 
01/13/97 

06/00/97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hosey, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8310 
Fax:  202  927-7488 

RIN:  1512-AB55 

2522.  e  IMPLEMENTATION  OF  PUBUC 
LAW  104-132,  THE  ANTITERRORISM 
AND  EFFECTIVE  DEATH  PENALTY 
ACT  OF  1906,  RELATING  TO  THE 
MARKING  OF  PLASTIC  EXPLOSIVES 
FOR  THE  PURPOSE  OF  DETECTION 

Priority:  Other  Significant 

Legal  Authority:  18  USC  847;  22  USC 
2778 

CFR  Citation:  27  CFR  47;  27  CFR  55 


Legal  Deadline:  Other.  Statutory,  April 
24.  1997. 

Provisions  of  the  law  will  become 
effective  4/24/97. 

Abstract:  This  temporary  rule 
implements  certain  provisions  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  law  104- 
132).  These  regulations  implement  the 
law  by  requiring  detection  agents  for 
plastic  explosives.  The  temporary  rule 
also  authorizes  the  use  of  four  specific 
detection  agents  to  mark  plastic 
explosives  and  provides  for  the 
designation  of  other  detection  agents. 

Timetable: 


Action 


Dele         FR  Clli 


02/25/97  62  FR  8412 

02/25/97  62  FR  8374 
04/24«7 

05/27/97  62  FR  8374 


NPRM 

Interim  Final  Rule 
Final  Action  Effective 
NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator.  £)epartment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB63 
RREARMS 


2523.  RREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  4181 

CFR  CttaUon:  27  CFR  53 

Legal  Deadline:  None 

Abstract:  Regulations  will  simplify  the 
deposit  rules  for  firearms  and 
ammunition  manufacturers  excise  taxes 
by  revising  the  method  for  TnaUng 
deposits  of  these  taxes. 

Timetable: 


Action 


FR  CNi 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final /Action 


06/28/95  60FR33664 
06/28/95  60FR33665 
09/26/95 


06/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Corttact  Tami  Light, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB33 

2524.  IMPLEMENTATION  OF  PUBLIC 
LAW  103-322,  THE  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCEMENT 
ACT  OF  1994 

Priority:  Other  Significant 

Legal  Authority:  5  USC  522(a};  18  USC 
847;  18  USC  921  to  930;  18  USC  1261; 
19  USC  1607;  19  USC  1610;  19  USC 
1612  to  1613;  19  USC  1618;  26  USC 
7101;  26  USC  7322  to  7326;  31  USC 
9301;  31  USC  9303  to  9304;  31  USC 
9306:  40  USC  304(k);  44  USC  3504(h); 

CFR  Citation:  27  CFR  55;  27  CFR  72; 
27  CFR  178;  27  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF)  is  issuing 
this  temporary  rule  to  implement  the 
provisions  of  Public  Law  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  enacted 
September  13,  1994.  These  regulations 
implement  the  law  by  restricting  the 
manufacture,  transfer,  and  possession 
of  certain  semiautomatic  assault 
weapons  and  large-capacify 
ammunition  feeding  devices. 
Regulations  are  also  prescribed  with 
regard  to  reports  of  theft  or  loss  of 
firearms  from  a  licensee's  inventory  or 
collection,  new  requirements  for 
Federal  firearms  licensing,  responses  by 
firearms  licensees  to  requests  for  gun 
trace  information,  possession  of 
firearms  by  persons  subject  to 
restraining  orders,  and  possession  of  a 
handgun,  or  ammunition  for  a 
handgun,  by  juveniles. 

Timetable: 


Action 


Deli         FR  Clli 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
NPRM 

Interim  Final  Rute 
NPRM  Comment 

Period  End 
Final /Vction 


04A)6/95  60  FR  17494 
04A)6/95  60  FR  17446 
07/05«5 

07/29/96  61  FR  39372 
07/29«6  61  FR  39320 
10/28/96 

07/00/97 


Small  Entitles  Affected:  None 


173-007  (BkJ)  97— 0 
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Final  Rule  Stage 


Qovemment  Levels  Affected:  None 

Agency  Contact  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  IX  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RM:  1512-AB35 

2S25.  DERNITION  FOR  THE 
CATEGORY  OF  PERSONS 
PROHIBITED  FROM  RECEIV1NQ 
FIREARMS 

Priorfty:  Other  Significant 

Legal  Authodty:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  to  provide  definitions 
for  the  categories  of  persons  prohibited 
from  receiving  or  possessing  firearms. 
The  proposed  definitions  will  facilitate 
the  implementation  of  the  national 
instant  criminal  background  check 
system  (NICS)  required  under  the  Brady 
Law. 


Action 


Dale        FR  am 


NPflM 
NPRMCon¥nent 

Period  End 
Rnai  Action 


08/06/96  61  FR  47095 
12/05/96 

07/00/97 


SmaN  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RW:  1512-AB41 

2S26.  MANUFACTURERS  EXCISE 
TAX— FIREARMS  AND  AMMUNITION 
EXEMPTION 
CERTIFICATES/STATEMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovermnent  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


Legal  Auttrarity:  26  USC  4181 

CFR  Citation:  27  CFR  53 

Legal  Deedllne:  None 

AtMtract  Exemption  certificates  and 
vendor/vendee  statements  are  required 
dociunents  to  support  the  taxpayers 
claim  for  refund  or  credit  of  Federal 
excise  tax  The  Bureau  has  prepared 
these  docimients  in  a  printed  format 
and  will  make  them  available  for  use 
by  the  taxpayer.  Ciurently  industry 
must  draft  their  own  documents 
according  to  guidelines  in  the 
regulations.  The  pre-printed  docimients 
relieve  industry  from  the  burden  of 
drafting  these  documents. 

Timetable: 


T1metat>le: 


Action 


Date         FR  Cite 


NPRM 

Interim  Final  Rule 

NPRMConvnent 

Period  End 
Final  Action 


07/16/96  61  FR  37022 
07/16/96  61  FR  37006 
1W15/96 

06/00/97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marsha  Baker, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB42 

2S27.  RREARMS  AND  AMMUNTTION 
EXCISE  TAXES  PARTS  AND 
ACCESSORIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  4181 

CFR  Citation:  27  CFR  53.61(b) 

Legal  Deadline:  None 

Abstract  This  notice  proposes 
regulations  to  clarify  which  parts  and 
accessories  must  be  included  in  the 
sale  price  when  calculating  the  tax  on 
firearms.  More  precise  definitions 
should  help  taxpayers  acciirately 
compute  their  taxes  and  avoid 
underpayments,  penalties  and  interest. 


Action 


Date 


FR  ens 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/29/96  61  FR  45377 
11/27/96 

06A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tami  Light, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB49 

2528.  •  REMOVAL  OF  RESTRICTIONS 
ON  IMPORTATION  OF  DEFENSE 
ARTICLES  FROM  SPEQHED  NEW 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION  AND 
YUGOSLAVIA 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  22  USC  2778 

CFR  Citation:  27  CFR  47.52;  27  CFR 
47.57 

Legal  Deadline:  None 

AtMtract  The  Arms  Export  Control  Act 
of  1976,  22  U.S.C  2778,  gives  the 
President  the  authority  to  control  the 
importation  of  defense  articles  and 
defense  services.  ATF  has  the  authority 
to  control  the  import  of  defense  articles 
and  defense  services,  but  is  guided  by 
the  Department  of  State  on  matters 
affecting  foreign  policy.  The 
Department  of  State  recommended  that 
ATF  formally  remove  some  of  the 
former  States  of  the  Soviet  Union  from 
the  list  in  27  CFR  47.52(a)  of  counL-ies 
from  which  the  import  of  defense 
articles  into  the  United  States  is 
proscribed.  The  coimtries  removed  are 
Georgia,  Kazakstan,  Kyrgyzstan, 
Moldova,  Russian  Federation, 
Turkmenistan,  Ukraine,  and 
Uzbekistan.  The  regulations  will  also  be 
amended  to  implement  import 
restrictions  on  defense  articles  from 
these  States  resulting  from  an  April  3. 
1996,  agreement  between  the  United 
States  and  Russia,  and  subsequent 
instructions  from  the  State  Department 
With  the  exception  of  Serbia  and 
Montenegro  the  States  of  the  former 
Yugoslavia  are  also  remove  from  the 
fist.  Also,  applications  to  import  parts 
of  miUtary  firearms  or  ammunition  of 
U.S.  manufacture  must  be  accompanied 
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-Rnai  Rul«  Stage 


by  a  statement  certifying  that  the  parts 
were  not  furnished  to  a  foreign 
government  under  a  foreign  assistance 
or  sales  program  of  the  United  States. 

Timetable: 


Action 


Datt 


FR  Cite 


Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  White, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8320 
Fax:  202  927-2697 

RIN:  1512-AB62 
PfKX^EDURAL 


Abstract  To  doam;ient  the  adoption  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still  - 
foimd  in  26  CFR  part  600  which  is 
administered  by  IRS.  By  this  final  rule 
sections  601.521  throu^  601.525  are 
adopted  in  whole  and  applicable 
sections  of  601.501  throi^^  601.509  are 
adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  adininistered  by  ATF. 

Timetable: 


Action 


Dele 


FR  ate 


2529.  27  CFR  PART  70- 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO,  AND 
RREARMS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  26  USC  7805 

CFR  Citation:  27  CFR  70.511  to  70.526 

Legal  Deadline:  None  ' 


Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Nancy  Bryce, 
Specialist,  Department  of  the  Treasiuy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8220 
Fax:  202  927-8602 

RIN:  1512-ABll 

2530.  RECODIFICATION  OF 
STATEMENT  PROCEDURAL  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  847;  18  USC 
926;  26  USC  7805;  27  USC  201  to 
219(a) 

CFR  Citation:  27  CFR  70 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  revise 
and  recodify  the  statement  of 
procedvu-al  rules  for  ease  of  use. 

Timetable: 


Action 


Del* 


FR  Ctli 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/96  61  FR  30013 
06/12/96 

07/00/97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Ruhf. 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB54 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2531.  PRODUCTION  OF  BEER  FOR 
PERSONAL  OR  FAMILY  USE  AT 
BREW-ON-PREMISES  FACtLITIES 

Priorfty:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  25.205;  27  CFR 
25.206 

Completed: 


Reeson 


Dete 


FR  Cite 


Withdrawn  This  01/31/97 

rulemaking  is 
incorporated  into 
RIN  1512-AB37. 

Small  Entities  Affected:  None 

Govamment  Levels  Affected:  None 

Agency  Contact  Charles  Bacon 

Phone:  202  927-8230 

Fax:  202  927-8602 

Email:  cnbacondatfhq.atf.treas.gov 

RIN:  1512-AB18 


2532.  EXPLOSIVES  MATERIALS  IN 
THE  FIREWORKS  INDUSTRY 

Priorfty:  Other  Significant 

CFR  Citation:  27  CFR  55 

Completed: 

Reeeon  Date         FR  Cfle 

Genera)  Notice  of         01/10/97  62  FR  1386 
Regulatory  Review 

Small  Entities  Affected:  Businesses 

Govemmant  Levels  Affected:  None 

Ager>cy  Contact  Mark  Waller 
Phone:  202  927-8310 
Fax:  202  927-7488 

RIN:  1512-AB48 


2533.  MANUFACTURE  OF  TOBACCO 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  27  CFR  270;  27  CFR  275; 
27  CFR  285;  27  CFR  295 

Completed: 


Reeeon 


Dete 


FR  at* 


Final  Action  10/17/96  61  FR  54084 

Final  Action  Effective    1 0/1 7/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Cliff  Mullen 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB52  ' 

MLUNQ  CODE  4«1».31-F 
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Proposed  Rule  Stage 


2S34.  CAPtTAL  RULES 

Prfortty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  Note;  12  USC 
1828(n);  12  USC  183  In  Note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capital 
rules  for  national  banks.  Specifically, 
these  changes  include:  (1)  collateralized 
transactions;  (2)  servicing  rights;  (3) 
two  rules  on  recourse  arrangements  ((a) 
recourse  arrangements  and  direct  credit 
substitutes;  and  (b)  small  business 
loans);  and  (4)  technical  and 
conforming  amendments  under  section 
303  of  the  Riegle  Conununity 
Development  and  Improvement  Act  of 
1994,  Pub.  L.  103-325  (Sept.  23,  1994) 
(CDRI  section  303). 

Timetable: 


NPRM  08/16^  (61  PR  42565) 
Fin^  Rule  06AXV97 
com  Section  303  Capital  Aimndmetrta 

NPRM  06/00^97 

NPRM  03A)7/96  (61  FR  9114) 

NPRM  Comner*  Period  End  04/08/96 

Finai  Rule  08A)6/96  (61  FR  47358) 
MortQaga  Safvidng  Rights 

imerim  Rule  08/01/95  (60  FR  39226) 

NPRM06AXV97 
Racowaa:  Racoufsa  and  Diract  CradK 
SubaWutas 

ANPRM/NPRM  05/25«4  (59  FR  271 16) 

NPRM06AXy97 
necouraa:  Snwi  Duiln— ■  Loena 

imanm  Rule  09/13/95  (60  FR  47455) 

Fral  Rule  06/00/97 

SmaM  Entities  Affectad:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts, 
Senior  Economic  Advisor,  or  Christina 
Benson,  National  Bank  Examiner, 
Office  of  the  Chief  Nadonal  Bank 
Examiner,  (202)  874-5270.  fax  (202)874- 
5417,  250  E  Street  SW.,  Washington, 
DC  20219. 

Agency  Contact  Ronald  Shimabukuro, 
Senior  Attorney,  Department  of  the 
Treasury.  ClomptroUer  of  the  Currency, 
Legislative  &  Riegulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219 


Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB14 


2535.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  504;  5  USC  554 
to  557;  12  USC  93(b);  12  USC  164;  12 
USC  505:  12  USC  1817;  12  USC  1818; 
12  USC  1820;  12  USC  1831o;  12  USC 
1972;  12  USC  3102;  12  USC  3108;  12 
USC  3909 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract  The  OCC  would  implement 
section  112(g)(4)  of  the  Federal  Deposit 
Insurance  Ck)rporation  Improvement 
Act  of  1991  to  develop  joint  agency 
procedures  for  the  suspension  and 
debarment  of  accountants,  upon  a 
showing  of  good  cause,  from 
performing  certain  audit  services. 

Timetable: 

Suspension  and  OetMmtsnt  of  Accountsnts 

NPRM  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joanna  Hadley, 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities,  Division,  250 
E  Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB43 


2536.  PROHIBITION  AGAINST  USING 
INTERSTATE  BRANCHES  PRIMARILY 
FOR  DEPOSrr  PRODUCTION 

Priortty:  Substantive,  Nonsignificant 

Legal  Autttority:  12  USC  1835a 

CFR  Citation:  12  CFR  Not  yet 
determined 

Legal  Deadline:  Other,  Statutory,  June 

1.  1997. 

Regulation  must  be  effective. 

Abstract  The  OCC.  as  part  of  a  joint 
agency  rulemaking  effort  with  the  FRB 
and  FDIC,  is  promulgating  a  new 
regulation  required  by  section  109  of 
the  Reigle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994,  Pub. 
L.  103-328,  108  Stat.  2338  (12  USC 
1835a).  The  statute  is  intended  to 
ensiu«  that  out-  of-State  banks  do  not 


use  their  new  interstate  branching 
authority  primarily  for  the  purpose  of 
deposit  production. 

Timetable: 

Action  Data         FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


03/17/97  62  FR  12730 
06m2J97 


Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Andrew  Gutierrez, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities  Division,  250  E 
Street  SW..  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB50 

2537.  TREATMENT  OF  FINANOAL 
CONTRACTS  BY  OCC-APPOINTED 
RECEIVERS  AND  CONSERVATORS 
FOR  UNINSURED  FINANCIAL 
INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  93a;  12  USC 
192;  12  USC  206;  12  USC  3108 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
that  financial  contracts  with  uninsured 
Federal  institutions  that  are  chartered 
or  licensed  by  the  OCC  may  be 
enforced  pursuant  to  their  terms  and 
that  rights  with  respect  to  collateral 
security  will  not  be  stayed,  delayed,  or 
hindered  notwithstanding  the 
appointment  of  a  receiver  or 
conservator  by  the  OCC. 

Timetable: 


Action 


FR  Ctts 


NPRM 


07/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Michaleski, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Cur^gncy, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB59 
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2538.  •  MANAGEMENT  OFFICtAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  26 

Legal  Deedline:  None 

AtMtract  The  rulemaking  will  amend 
the  current  regulation  to  conform  the 
regulation  to  recent  changes  made  to 
the  Depository  Institutions  Management 
Interiocks  Act  (DIMIA).  DIMIA  was 
amended  to  raise  the  asset  threshold  for 
the  prohibition  against  interlocks 
involving  an  institution  with  at  least 
$1  billion  in  total  assets  and  an 
institution  mth  at  least  $500  million 
in  total  assets.  DIMIA  also  was 
amended  to  expand  the  exemptive 
authority  of  the  OCC  and  other  Federal 
banking  agencies. 

Timetable: 


Action 


Data         FR  CHa 


NPRM  07AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  &  Risgulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 


Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB60 


2539.  •  INTERPRETIVE  RUUNQS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  l  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  7.4001;  12  CFR 
7.4002 

Legal  Deedline:  None 

Abstract  The  OCC  would  clarify  12 
CFR  7.4001(a)  and  7.4002  regarding  the 
terms  "nonsuJfficient  fund  fees  (NSF 
fees)"  and  "NSF  check  charges". 

Timetable: 


Action 


Data         FR  CHa 


NPRM 


04AXV97 


Small  Entities  Affectsd:  None 

Govemntent  Levels  Affectsd:  None 

Agency  Contact  Jacqueline  Lussier. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW.. 
Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1S57-AB61 


2540.  •  MUNiaPAL  SECURITIES 
DEALERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  15  USC 
78o-4(c)(5);  15  USC  78q  to  78w 

CFR  Citation:  12  CFR  10 

Legal  Deedline:  None 

Abstract  The  OCC  is  proposing  to 
streamline  the  reg\ilation  by  eliminating 
language  that  mirrors  regulations  of  the 
Municipal  Securities  Rulemaking  Board 
(MSRB).  The  proposed  revision  would 
amend  the  current  OCC  reguilation  by 
replacing  duplicative  language  with  a 
reference  to  the  appropriate  MSRB 
regulation. 

Timetable: 


Action 


FR  Chi 


NPRM  07«V97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affectsd:  None 

Agency  Contact  Joanna  Hadley. 
Attorney.  Department  of  the  Treasxuy, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities  Division,  250  E 
Street  SW.,  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB62 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2541.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  5102;  15  USC 
78c  and  781;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deedline:  None 

Abstract  These  rulemakings  authorize 
the  OCC  to  reduce  assessments  for 
national  banks  in  a  bank  holding 
company,  other  than  the  largest 
natioiud  bank.  The  OCC  will  consider 
additional  changes  to  assessmmts  and 
fees  in  subsequent  rulemakings. 

Timetable: 

Assasamsnts  Review 

Interim  Rule  w/Req.  for  Comments 

12/02/96  (61  FR  64000) 
Fmal  Rule  09AXV97 


Trust  F< 

Interim  Rule  1 1/18/94  (59  FR  59640) 
Final  Rule  00/00/00 

Smell  Entities  Affscted:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Mark  Tenhundfeld, 

Assistant  Director.  IDepartment  of  the 

Treasury.  Comptroller  of  the  Currency. 

Legislative  and  Regulatory  Activities 

Division,  250  E  Sti-eet  SW., 

Washington.  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Patricia  Grady,  Senior  Attorney. 

Department  of  the  Treasury, 

Comptroller  of  the  Currency, 

Administrative  and  Internal  Law 

Division 

Phone:  202  874-4460 

Fax:  202  874-4555 

RIN:  1557-AB41 


2542.  GOVERNMENT  SECURfTIES 
SALES  PRACTTCES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  12  USC  i  et  seq;  12 
USC  93a:  15  USC  78o-5 

CFR  Citation:  12  CFR  13 

Legal  Deedline:  None 

AtMtract  The  OCC,  in  conjimction 
with  the  FRB  and  FDIC,  is  issuing  rules 
regarding  the  responsibilities  of  banks 
that  are  Government  securities  brokers 
or  dealers  when  making 
recommendations  to  their  customers 
concerning  Government  securities. 

Timetable: 


Action 


FR  Cha 


NPRM 

NPRM  Comment 

Period  End 
Firtai  Action 


04/25/96  61  FR  18470 
06/24/96 

04AXV97 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Elizabeth 
Malone.  Senior  Attorney,  Seciuities  and 
Corporate  Practices  Division,  (202)874- 
5210,  fax  (202)874-5279,  250  E  Street 
SW..  Washington,  DC  20219. 

Agency  Contact  Mark  Tenhundfeld, 
Assistant  Director,  Legislative  & 
Regulatory  Activities  Division, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB52 

2543.  LENOINQ  UMTTS 

Prtodty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrtty:  12  USC  84;  12  USC 
93a 

CFR  Citation:  12  CFR  32 

Legal  Deadline:  None 

At»Stract  The  OCC  intends  to  make 
several  technical  corrections  to  the 
current  lending  limit  regulation  and  to 


expand  the  exception  for  loans  made 
to  protect  collateral  to  include  personal 
property  as  well  as  real  property. 

Timetable: 

Action  Dale         FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/17/96  61  FR  37227 
08/16/96 

04A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW.. 
Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Aline  Henderson,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Activities  &  Structure  Division,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5300 
Fax:  202  874-5322 

RIN:  1557-AB55 


2544.  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
RNANCIAL  INSTmmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1820(d)(8) 


CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract  The  OCC  is  implementing 
section  306  of  the  Riegle  Community 
Development  and  Improvement  Act  of 
1994.  Pub.  L.  103-325  (Sept.  23.  1994) 
(CDRI  section  306).  CDRI  section  306 
permits  the  agencies  to  raise  the  dollar 
threshold  for  institutions  eligible  for  an 
expanded,  18-month  examination 
schedule.  Certain  small  financial 
institutions  would  become  eligible  for 
an  examination  every  18  months  rather 
than  every  12  months. 

Timetable: 


Action 


FR  CM 


Interim  Rule  02/12/97  62  FR  6449 

w/Request  for 

Comments 
Interim  Rule  Effective    02/12/97 

Date 
Interim  Rute  Comment  04/14/97 

Period  End 
Final  Action  09/00/97 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joaima  Hadley, 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB56 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  \he  Currency  (OCC) 


Long-Term  Actions 


2545.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  27 

Timetable: 

Action  Dale         FR  Cite 

NPRM  00^00/00 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tenhundfeld 
Phone:  202  874-5090 


Fax:  202  874-4889 
RIN:  1557-AB53 


2546.  QUAUFICATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  12 

Timetable: 


Action 


FR  Cite 


12/30/96  61  FR  68823 
02/28«7 


NPRM 

NPRM  Comment 

Period  End 
RnaiAction  OQAXVOO 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tenhundfeld 


Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB54 


2547.  INTERNATIONAL  LENDING 
SUPERVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  28 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Michaleski 
Phone:  202  874-5090 
Fax:  202  874-4889 


RM:  1557-AB58 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


254&  RDUCIARY  ACTIVITIES  OF 
NATIONAL  BANKS;  REGULATION 
REVIEW 

Prforfty:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  9 

Completed: 


Del* 


FR  Ciie 


FinalAction  12/30/96  61  FR 68543 

FmaJ  Action  Effective    01/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  Clutierrez 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB12 

2549.  RULES,  POUaES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTMTIES;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  5;  12  CFR  7;  12 
CFR  16 


Completed: 


Reeeon 


FR  Ctle 


RnaiAction  11/27/96  61  FR 60342 

Final  Action  Effective     12/31/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agettcy  Contact  Stuart  Feldstein 
Phone:  202  874-5090 
Fax:  202  874-4889 
Cheryl  Martin 
Phone:  202  874-5060 


Fax:  202  874-5293 
RIN:  1557-AB27 


2550.  INVESTMENT  SECURITIES 
REGULATION;  REGULATION  REVIEW 

Priorfty:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  btirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  1;  12  CFR  7 

Completed; 

neaion Dale        FR  die 

RnaiAction  12A)2/96  61  FR 63972 

Rnal  Action  Effective     12/31/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stuart  Feldstein 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB37 


2551.  RECORDKEEPING  AND 
CONRRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTK)NS; 
REGULATKM  REVIEW 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  12 

Completed: 

Reeson  Dele         FR  Ctle 

RnaiAction  12/02/96  61  FR 63958 

Rnal  Action  Effective    12/31/96 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Tenhundfeld 
Phone:  202  874-5090 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Fax:  202  874-4889 
Suzette  Greco 
Phone:  202  874-5210 
Fax:  202  874-5279 

RIN:  1557-AB42 


2552.  LEASING;  REGULATKM 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

CFR  Citatfon:  12  CFR  23 

Completed; '         

niBBon Date         FR  CHe 

RnaiAction  12/18/96  61  FR 66654 

Rnal  Action  Effective    01/1 7/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jacqueline  Lussier 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB45 

2553.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  19 

Completed: 


Dale 


FR  one 


RnaiAction  01/22/97  62 FR 3199 

Rnal  Action  Effective    01/22/97 

Small  Entities  Affected:  None 

Government  Levels  Aftacted:  None 

Agency  Contact  Andrew  Gutierrez 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB57 

BNJJNQ  CODE  4«1»4»f 


Proposed  Rule  Stage 


2554.  U.S.  INSULAR  POSSESSK)NS— 
DUTY-FREE  TREATMENT 

Priority:  Substantive.  Nonsignificant 


Auttiority;  19  USC  66;  19  USC 
1202;  19  USC  1624 


CFR  Citation:  19  CFR  7.8 

Legal  Deedline:  None 

Alwtract  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 


obtain  duty-free  treatment  for  products 
imported  from  U.S.  insular  possessions. 

Timetable: 


Action 


FR  Ctle 


NPRM 


07/27/93  58  FR  40095 
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Action 


FR  CHi 


NPRM  Comment  09/27/93 

Period  End 
NPRM  Revising  initial    07AXV97 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Craig  Walker. 
Attomey-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Speaal  Classification  and 
Marking  Branch,  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229 
Phone:  202  482-6980 

RIN:  1515-AB14 


2555.  PUBLICATION  OF  RLER  COOES 


Legal  Auttwrity:  19  USC  66;  19  USC 
1448:  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  142: 19  CFR  143 

Legal  Deadline:  None 

Abstract  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number.  Publication  will 
improve  control  for  various 
components  of  the  trade  community 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 


Action 


FR  Ctl* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/13/93  58FR4115 
03/1 S/93 

04AXV97 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Hegland, 
Attorney.  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229 
Phone:  202  482-7040 

RW:  1515-AB27 


2556.  PARALLEL  IMPORTS  AND 
OTHER  TRADEMARKED  GOODS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  17  USC  lOl:  17  USC 
601:  17  USC  602:  17  USC  603:  19  USC 
66:  19  USC  1624:  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

At>8tract  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 
substantially  indistinguishable  from  a 
vaUd.  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  and  physically  different. 

Timetable: 


ActkKi 


Oat*         FR  Cite 


Priority:  Substantive,  Nonsignificant  NPRIM 


06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact  Karl  Wm.  Means. 
Attorney.  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB49 

2557.  TEXTILES  'AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract  Amendment  to  the  country  of 
origin  standards  and  dociunentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultural  Act  of  1956. 
Amendment  involves  simpUficaUon  of 
"regulatory  text,  has  no  substantive  ^ 
effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs 
and  is  intended  to  ensure  that  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 
Operations  Officer,  Office  of  Strategic 
Trade,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-0162 

RIN:  1515-AB54 

2558.  ANDEAN  TRADE  PREFERENCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498:  19  USC  1508;  19  USC  1624; 
19  USC  3203 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amendment  to  implement 
the  duty  preference  provisions  of  the 
Andean  Trade  Preference  Act. 

Timetable: 


Action 


FR  on* 


Action 


Data 


FR  Ctte 


NPRM 


07/00/97 


NPRM  10/00/97 

Small  Entities  Affected:  None 

Government  l-evels  Affected:  None 

Agency  Contact  Joyce  Metzger,  Office 
of  Field  Operations,  Department  of  the 
Treasvuy,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0792 

RIN:  1515-AB59 

2559.  ACCREDITATION  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  GAUGERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151;  19  CFR  113 

Legal  Deadline:  None 

Atmtract  Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gaugers  and  the 
suspension  and  revocation  of  such 
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accreditations  and  the  approvals. 
Amendments  are  ptirsuant  to  authority 
of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 

Timetable: 


Timetable: 


Action 


FR  Cite 


NPRM 


08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ira  Reese,  Chief, 
Technical  Branch,  Office  of 
Laboratories  &  Scientific  Services, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-1060 

RIN:  1515-AB60 


2560.  LIQUIDATION;  EXTENSION; 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deedline:  None 

AlMtract  Docimient  would  amend  the 
Ctistoms  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  simunaries,  subject  to  normal 
Uquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation:  extend  the  time  period  in 
which  customs  must  Uquidate  a 
suspended  entry  after  the  suspension  is 
removed:  remove  the  apphcation  of  the 
four-year  limitation  to  suspended 
entries;  and  provide  that  Customs  must 
also  inform  siueties  when  an  entry  is 
suspended  or  extended. 


Action 


FR  Ctle 


NPRM 


05A)0/97 


2562.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES  FEES  AND  INTEREST 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  J.  Stevenson, 
Attorney,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB66 


2561.  DETENTION.  SEIZURE,  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDING  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  19  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC 
58b;  19  USC  58c;  19  USC  66;  17  USC 
101;  17  USC  601;  17  USC  602;  17  USC 
603;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 
19  CFR  133 

Legal  Deadline:  None 

Abstract  Amendment  to  provide  for 
the  detention,  seizure,  and  forfeiture  of 
imauthorized  (bootleg)  copies  of  sound 
recordings  and  music  videos  of  five 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


Action 


Dale 


FR  cm 


NPRM 


06AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Wilson, 
Attorney- Advisor,  Intellectual  Property 
Rights  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 
Phone:  202  482-6960 

RIN:  1515-AB74 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  58a:  19  USC  58b;  19  USC 
58c;  19  USC  1202;  19  USC  1505;  19 
USC  1623;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

Abstract  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930  as  amended  by  section 
642(c)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
regarding  the  assessment  of  interest  due 
to  underpayments  or  overpayments  to 
Customs  of  duties  and  fees  pertaining 
to  imported  merchandise,  including 
interest  thereon.  Amendment  will  also 
pertain  to  the  payment  of  interest  due 
to  underpayments  or  overpayments  of 
fees  and  other  charges,  including 
interest  thereon,  that  are  not  expressly 
covered  by  the  terms  of  19  USC  1505, 
but  to  which  the  same  principles 
should  apply.  Interest,  per  the 
amendment,  would  accrue  from  the 
date  the  duties,  fees,  or  other  charges 
are  deposited,  or  are  required  to  be 
deposited,  with  Customs  rather  than 
from  the  date  appearing  on  the  bill  for 
payment  subsequently  issued  by 
QiiBtoms. 

Timetable: 


Action 


0ale 


FR  Clti 


NPRM  05A)C/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Lloyd, 
Financial  Officer,  Financial  Policy 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-0119 

RIN:  1515-Afi76 

2563.  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Auttwrtty:  5  USC  301;  19  USC 
66;  19  USC  1624:  19  USC  1508;  19  USC 
1509:  19  USC  1510 

CFR  CttatkNi:  19  CFR  162: 19  CFR  163 

(New) 

LtQai  Deadline:  None 

Abstract  Amendment  to  reflect 
statutory  amendments  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act 
covering  recordkeeping,  examination  of 
books  and  witnesses,  regulatory  audit 
procedures,  and  judicial  enforcement. 

Tlmetabla: 


Acaon 


Date         FR  CH» 


NPRM  04AXV97 

SmaN  EntMaa  Affactad:  None 

Qovemment  Levels  Affactad:  None 

Agency  Contact  Cindy  Co  veil, 
Supervisory  Regulatory  Auditor.  OfBce 
of  Regulatory  Audit.  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-0155 

RM:  1515-AB77 


2594.  RECONCIUATION 

Prlortty:  Substantive.  Nonsignificant 

ftalnvanting  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  19  USC  66: 19  USC 
1484:  19  USC  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142:  19  CFR  159 

Legal  Deadline:  None 

Alwtract  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 
elements  relating  to  the  admissibihty  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entry  summary  or  an 
import  activity  summary  is  reqiiired  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 

Tlroetabla? 


Action 


FR  cn* 


NPRM  0MXV97      ■ 

Smal  EntMaa  AffScted:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  John  Durant,  Director, 
Tariff  Classification  Appeals  Division, 


Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229 
Phone:  202  482-6990 

RIN:  1515-AB85 


2S65.  FOREiQN-BASED  COMMERCIAL 
MOTOR  VEHICLES  IN 
IKTERNATIONAL  TRAFFIC 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1322;  19  USC  1624 

CFR  Citation:  19  CFR  123 

Legal  Deadline:  None 

AtMtract  Document  would  amend  the 
Customs  Regulations  to  allow  certain 
foreign-based  commercial  motor 
vehicles,  which  are  admitted  to  the 
United  States  as  instnmients  of 
international  traffic,  to  retain  such 
status  provided  they  exit  the  United 
States  within  365  days  of  the  date  of 
their  admission,  and  provided  the 
country  in  which  such  vehicles  are 
based  accords  corresponding  United 
States-based  vehicles  reciprocal 
treatment. 

Timetable: 


Action 


Dele         FR  Ctta 


NPRIM 


07AXV97 


SmaN  Entttiee  Affected:  None 

Qovemment  l.evei8  Affected:  None 

Agency  Contact  Glen  Vereb,  Attorney- 
Advisor.  Entry  Ind  Carrier  Rulings 
Branch.  De|>ar»gpt  of  the  Treasury. 
United  States  Orotoms  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court,  Washington.  DC  20229 
Phone:  202  482-6940 

RIN:  1515-AB88 

2S66.  LAY  ORDER  PERIOD:  QENERAL 
ORDER:  PENALTIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in  ' 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttwrity:  5  USC  30i:  19  USC 
66:  19  USC  1431:  19  USC  1433;  19  USC 
1624;  19  USC  1498;  19  USC  1584;  19   . 
USC  1448:  19  USC  1436;  19  USC  1459; 
19  USC  1644;  19  USC  1644a:  42  USC 
269;  46  USC  app  100 

CFR  Citation:  19  CFR  4:  19  CFR  122; 
19  CFR  123:  19  CFR  148;  19  CFR  192 

Legal  Deadline:  None 

Abstract  Amendment  to  provide  for 
penalties  against  importing  carriers  for 
failure  to  notify  Customs  of  the 
presence  of  merchandise  that  has 
remained  at  the  place  of  arrival  or 
luilading  beyond  the  lay  order  period 
without  entry  having  been  completed. 
Amendment  would  require  that  the 
carrier  notify  a  bonded  warehouse 
proprietor  of  the  presence  of  such 
merchandise,  thereby  initiating  the 
obligation  of  the  bonded  warehouse 
proprietor  to  arrange  for  transportation 
and  storage  of  the  unentered 
merchandise  at  the  risk  and  expense  of 
the  consignee.  These  amendments 
reflect  amendments  to  the  underlying 
statutory  authority  enacted  as  part  of 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Agreement  Implementation  Act. 

Timetat>le: 


Action 


FR  am 


NPRM  06/00/97 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jeremy  Baskin, 

Attorney,  Penalties  Branch,  Department 

of  the  Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW..  Franklin  Court,  Washington,  DC 

20229 

Phone:  202  482-6950 

RIN:  1515-AB99 

2567.  PETITIONS  FOR  REUEF; 
SEIZURES,  PENALTIES.  AND 
LIQUIDATED  DAMAQES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1592;  19  USC  1618;  19  USC  1624;  19 
USC  1623 

CFR  Citation:  19  CFR  171;  19  CFR  172; 
19  CFR  18;  19  CFR  24;  19  CFR  111; 
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19  CFR  113;  19  CFR  114;  19  CFR  125; 
19  CFR  145;  19  CFR  162;  19  CFR  10; 
19  CFR  12 

Legal  Deadline:  None ' 

Abatiact  Amendments  relating  to  the 
filing  of  petitions  in  penalty,  liquidated 
damages  and  seiziire  cases. 
Amendments  are  designed  to  allow 
more  flexibiUty  and  useful  contact  with 
Government  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  Amendments  promote  a 
more  customer-friendly  atmosphere  and 
eliminate  needless  or  redundant 
provisions. 

TimataMa: 


Action 


FRCIte 


NPRM  04/00/97 

Small  Entitlea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Jeremy  Baskin, 

Attorney,  Penalties  Branch,  Department 

of  the  Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington.  DC 

20229 

Phone:  202  482-6950 

RIN:  1515-ACOl 

2S6&  e  WEEKLY  ENTRY  PFIOCEDURE 
FOR  FOREIQN  TRADE  ZONES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
81a  to  81u;  19  USC  1202;  19  USC  1623; 
19  USC  1624 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

At>8tract  Amendment  to  expand  the 
weekly  entry  procedure  for  foreign 
trade  zones  under  certain 
circumstances  to  include  merchandise 
involved  in  activities  other  than 
exclusively  assembly-line  type 
production  operations. 

Timetable: 


Action 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Interim  Final  Riie 


03/14/97  62  FR  12129 
04/14/97 

10/00/97 


Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marsha  Malbrough, 
Trade  Compliance  Officer,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-0457 

RIN:  1515-AC05 

2569.  •  CENTRALIZED  EXAMINATION 
STATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autt>ority:  19  USC  66;  19  USC 
1499;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  118 

Legal  Deadline:  None 

Abstract  Amendment  to  allow  a 
centralized  examination  station  (CES) 
to  handle  exported  as  well  as  imported 
merchandise  and  to  make  CES 
application  procedures  more  flexible. 

Timetable: 


Action 


Deli 


FR  Ctti 


NPRM  05/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Bill  Kotlowy. 
Operations  Officer.  Department  of  the 
Treasiuy.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-1364 

RIN:  1515-AC07 

2570.  e  QUIDEUNES  FOR  THE 
IMPOSITION  AND  MITIGATION  OF 
PENALTIES  FOR  VIOLATION  OF  19 
USC  1592 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1592;  19  USC  1624 

CFR  Citation:  19  CFR  171 

Legal  Deadline:  None 

Abstract  Revision  of  guidelines  for 
remitting  and  mitigating  penalties 
relating  to  violations  of  section  592  of 


the  Tariff  Act  of  1930,  as  amended.  A 
violation  of  592  involves  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  neghgence 
or  negligence. 

Timetable: 


Action 


FR  cue 


NPRM  05AXy97 

Small  Entities  Affected:  None 

Qovemment  L»ni9  Affected:  None 

Agency  Contact  Robert  Pisani, 
Attorney.  Penalties  Branch.  Department 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Ave.  NW., 
Franklin  Court,  Washington,  DC  20229 
Phone:  202  482-6946 

RM:  1515-AC08 

2571.  •  INCREASE  OF  MAXIMUM 
AMOUNT  FOR  INFORMAL  ENTRIES 
TO  $2000 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  19  USC  66;  19  USC 
1321;  19  USC  1481;  19  USC  1484;  19 
USC  1448;  19  USC  1202;  19  USC  1624; 
19  USC  1496;  18  USC  545;  19  USC 
1618;  19  USC  1498 

CFR  Citation:  19  CFR  141;  19  CFR  143; 
19  CFR  145;  19  CFR  148;  19  CFR  10 

Legal  Deadline:  None 

AtMtract  Amendment  to  increase  the 
informal  entry  value  limit  to  $2000. 

Timetable: 


Action 


FROte 


NPRM  05AXV97 

Small  Entities  Affectad:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Linda  Walfish,  Trade 
CompUance  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
I%one:  202  927-0042 
Jerry  Laderberg,  Chief,  Entry  and 
Carrier  Rulings  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington.  DC 
20229 
Phone:  202  482-7052 

RIN:  1515-ACll 
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2572.  DISCLOSURE  OF  INFORItlATION 
TO  INTELL£CTUAL  PROPERTY 
RIGHTS  OWNERS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  17  USC  lOl:  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadlln*:  None 

Abstract  Provides  intellectual  property 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  dvil 
remedies  against  the  party  involved  in 
infringing  transactions. 

Timetable: 


Action 


Dalt         FR  cm 


03/20/95 


Action 


Da«»         FR  at* 


Oa23/93  58  FR  44476 
10/22/93 

07/14/95  60  FR  36249 

09/12/95 


NPRM 

NPRM  CkxTvnent 
Period  End 

NPRM- Revision  o( 
Initiai  Proposal 

NPRM  Comment 
Period  End- 
Revision  of  Initial 
Proposal 

FnalAction  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affeclsd:  None 

Agency  Contact  ICarl  Means.  Attorney. 
Intellectual  Property  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW..  Franklin 
Court,  Washington.  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB28 

2573.  COUKTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract  Requires  that  the  country  of 
origin  of  imported  produce  be  marlced 
on  the  front  panel  of  packages  of  frozen 
produce  in  order  for  the  marking  to 
comply  with  the  statutory  requirement 
that  marking  be  in  a  "conspicuous 
place." 


07/23/96  61  FR  3811 9 
09/23/96 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Cohen. 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  482-6980 

RIN:  1515-AB61 

2574.  WAREHOUSE  WITHDRAWALS; 
AIRCRAFT  FUEL  SUPPUES;  PIPELINE 
TRANSPORTATKM  IN  BOND  OF 
MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Relnventiftg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
1557;  19  USC  1551;  19  USC  1552;  19 
USC  1553;  19  USC  1553a 

CFR  Citation:  19  CFR  10;  19  CFR  18 

Legal  Deadline:  None 

Abstract  Docimient  implements 
certain  statutory  amendments  to  the 
Customs  laws  regarding  recordkeeping 
for  merchandise  transported  by 
pijjeline  and  duty-free  withdrawals 
from  Customs  bonded  warehouses  of 
aircraft  turbine  fuel.  These  statutory 
amendments  are  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 
document  also  clarifies  the  procedures 
applicable  to  aircraft  tiirbine  fuel  which 
is  withdrawn  from  a  Customs  bonded 
warehouse  for  certain  duty-free  use  and 
is  commingled  with  other  lots  of  fuel 
before  being  so  used. 


Action 


FR  Clti 


Action 


FR  Ctt* 


ANPRM 


02A)2/95  60FR6464 


Interim  Final  Rule         02/22/96  61  FR  6772 
Final  Action  06/00/97 

Small  Entttiee  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  WilUam  G.  Rosoff, 
Chief,  Entry  and  Carrier  Rulings 
Branch.  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court.  Washington,  DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB67 


2575.  DETENTION  OF  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151 

Legal  Deadline:  None 

Abstract  Amendment  to  provide  for 
procedures  regarding  the  detention  of 
merchandise  that  is  undergoing 
Customs  examination.  Amendment  will 
reflect  Customs  Modernization  Act. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06A)5/96  61  FR  28522 
08A)5/96 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeremy  Baskin, 
Attorney-Advisor.  Penalties  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court.  Washington,  DC  20229 
Phone:  202  482-6950 

RIN:  1515-AB75 


2576.  USE  OF  CONTAINERS 
DESIGNATED  AS  INSTRUMENTS  OF 
INTERNATIONAL  TRAFFTC  IN  POINT- 
TO-POINT  LOCAL  traffk: 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1322;  19  USC  1623;  19  USC 
1624 

CFR  Citation:  19  CFR  10 

Legal  Deedline:  None 


V ■ I     D. 
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AtMtract  Amendment  to  provide  that 
certain  containers  which  are  designated 
as  instruments  of  international  tratffic 
are  deemed  to  r«nain  in  international 
traffic  regardless  of  the  fact  that  the 
containers  may  engage  in  point-to-point 
local  traffic  within  the  United  States 
provided  that  such  containers  engage  in 
at  least  one  international  movement 
within  365  days  of  the  date  on  which 
they  are  admitted  to  the  United  States. 

Timetable: 


Timetable: 


Action 


Dale 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
FmaJ  Action 


10/04/96  61  FR  51849 
12/03/96 


07/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Glen  Vereb,  Attorney- 
Advisor,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6940 

RIN:  1515-AB79 

2577.  COUNTRY-OF-ORIGIN  MARKING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301: 19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deedline:  None 

AlMtract  Amendment  to  ease  the 
requirement  that  whenever  words 
appear  on  an  imported  article 
indicating  the  name  of  a  geographic 
location  other  than  the  true  country  of 
origin  of  the  article,  the  country-of- 
origin  maridng  always  must  appear  in 
close  proximity  to  those  words. 
Amendment  would  require  the  country 
of  origin  to  be  in  close  proximity  to 
the  name  of  the  other  geographic 
location  on  the  imported  article  only 
if  the  name  of  the  other  geographic 
location  would  mislead  or  deceive  the 
ultimate  purchaser  as  to  the  actual 
country  of  origin  of  the  imported 
article. 


Action 


FRCit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/95  60  FR  57559 
02/1S/96  60  FR  66952 

06/OQ/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  L.  Gethers, 
Branch  Chief,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constituti(Hi  Avenue 
NW.,  Franklin  Court,  Washington.  DC 
20229 
Phone:  202  482-6980 

RIN:  1515-AB82 

257&  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)— 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113; 
19  CFR  141;  19  CFR  144;  19  CFR  10 

Legal  Deedline:  Final,  Statutory. 
January  1,  1996. 

Abstract  Document  amends 
regulations  to  establish  procedural  and 
other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
duties  under  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  docimient 
prescribes  the  docimientary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-defiarral 
program  of  another  NAFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable: 


Agency  Contact  Angela  Downey, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Office  of  Field  Operations, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1082 


AcUon 


FR  cm 


Interim  Final  Rule 
Final  Action 


01/30/96  61  FR2906 
06AXV97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 


RIN:  1515-AB87 


2579.  ELECTRONIC  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  19  USC  66;  19  USC 
1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deedline:  None 

Abstract  Document  would  amend 
Customs  Regulations  concerning  export 
manifest  data  to  enable  shippers  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System. 

Timetable: 


Action 


Date         FR  cm 


09/12/96  61  FR  48096 
11/12/96 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action  OT/OOKf? 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agertcy  Contact  Dennis  Benjamin, 
Automated  Export  System  Team, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-0280 

RIN:  1515-AB89 

2580.  PORT  PASSENGER 
ACCELERATION  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Prtorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1431:  19  USC  1433;  19 
USC  1624 

CFR  Citation:  19  CFR  123 

Legal  Deadline:.  None 
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AtMtract  Document  would  amend 
Customs  Regulations  to  reference 
certain  Immigration  and  Naturalization 
Service  land  border  inspection 
programs,  jointly  developed  with 
Customs  and  provided  for  in  the 
Immigration  and  Naturalization 
Service's  regulations.  These  land  border 
inspection  programs-collectively 
known  as  Port  Passenger  Acceleration 
Service  System  (PORTPASS)-are 
designed  to  facilitate  the  processing  of 
certain  pre-registered  low-risk  travelers 
and  local  residents  along  the  United 
States  border  who  frequently  cross  at 
certain  areas  by  exempting  them  from 
normal  report  of  arrival  and 
presentation  for  inspection 
requirements,  while  still  safeguarding 
the  integrity  of  the  United  States  land 
border. 

Tlmtabte: 

FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Rnat  Action 


09/12/96  61  FR  48100 
11/12/96 

07KXU97 


Small  EntttiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  O'Gorman. 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-0543 

RM:  1515-AB90 

2581.  TREATMENT  OF  MERCHANDISE 
MPORTED  BY  FOREIGN 
GOVERNMENTS  OR  DEStONATED 
INTERNATIONAL  ORGANIZATIONS 

PrkKtty:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Lagal  Authority:  19  USC  66;  19  USC 

1496.  19  USC  1498 

CFR  Citation:  19  CFR  148 

Legal  Deadline:  None 

Abatracb  Document  amends  the 
Customs  Regiilations  in  order  to  reflect 
the  longstanding  practice  of  permitting 
property  belonging  to  foreign 
governments  or  designated 
intematioDal  organizations  which  is 


admitted  free  of  duty  at  the  request  of 
the  Department  of  State,  to  be  so 
admitted  using  the  approved 
Department  of  State  request  as  the 
Customs  entry. 

Timetable: 


Action 


Dal*         FR  Ctte 


Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Sequeira, 
Office  of  International  Affairs, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-1480 

RIN:  1S15-AB92 

2582.  DRAWBACK 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1309;  19  USC 
1313;  19  USC  1514;  19  USC  1557;  19 
USC  81c;  18  USC  1550 

CFR  Citation:  19  CFR  191;  19  CFR  10; 
19  CFR  145;  19  CFR  173;  19  CFR  174; 
19  CFR  181;  19  CFR  7 

Legal  Deadline:  None 

Abstract  Amendment  to  implement 
extensive  substantive  changes  to  the 
drawback  law  pursuant  to  the  Customs 
Modernization  Act.  The  goals  of  the 
changes  are  to  expedite  the  filing  and 
processing  of  drawback  claims,  while 
maintaining  effective  Customs 
enforcement  and  control  over  the 
drawback  program. 

Timetable: 


Action 


Dale         FR  cm 


01/21/97  62  FR  3082 
04/24/97  62  FR  9401 


NPRIM 

NPRM  Comment 

Period  End 
Fmal  Action  1 1/0(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maryanne  Carney, 
Chief,  Drawback  and  Records  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  6  World  Trade 
Center,  New  York.  New  York  10048 


Phone:  212  466-4575 

Paul  Hegland,  Attorney,  Entry  and 

Carrier  Rulings  Branch,  Department  of 

the  Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW..  Franklin  Court,  Washington.  DC 

20229 

Phone:  202  482-7040 

RIN:  1515-AB9S 

2583.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2416;  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

At>8tract  Doctunent  sets  forth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  softwood  lumber  from 
Canada.  Amendment  involves  the 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  a  recent  agreement 
between  the  Governments  of  the  United 
States  and  Canada  regarding  trade  in 
softwood  lumber. 

Timetable: 


Action 


Date 


FR  Che 


Interim  Final  Rule 
Fmal  Action 


02/261/97  62FR8620 
07/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affeded:  None 

Agency  Contact  Gary  Manes,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229  ^ 

Phone:  202  927-1133 

RIN:  1515-AB97 


2584.  PRIOR  DISCLOSURE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30l;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1624 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  None 
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Abstract  Document  would  amend 
regulations  governing  "prior 
disclosure"  as  well  as  implement  a 
provision  of  the  Customs 
Modernization  portion  of  the  North 
American  Free  Trade  Implementation 
Act  (Mod  Act)  concerning  prior 
disclosure  by  a  person  of  a  violation 
of  law  committed  by  that  person 
involving  the  entry  or  introduction  or 
attempted  entry  or  introduction  of 
merchandise  into  the  United  States  by 
fraud,  gross  negligence,  or  negligence. 
Pureuant  to  19  USC  1592(c)(4),  if  a 
person  who  commits  such  a  violation 
discloses  the  circumstances  of  the 
violation  before,  or  without  knowledge 
of  the  "commencement  of  a  formal 
investigation"  of  such  violation, 
merchandise  shall  not  be  seized  and 
any  monetary  penalty  to  be  assessed 
shall  be  limited.  Amendment  would 
spell  out  when  there  is 
"commencement  of  a  formal 
investigation." 

Timetable: 


Action 


Dels 


FR  Cite 


09/26/96  61FR50459 
11/25/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Pisani. 

Attorney,  Penalties  Branch,  Department 

of  the  Treasury,  United  States  Customs 

Service.  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington,  DC 

20229 

Phone:  202  482-6946 

RIN:  1515-Afi98 

2586.  DETERMINATION  OF  THE 
COUNTRY  OF  ORIGIN  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  7  USC 
1854;  19  USC  66;  19  USC  1624;  19  USC 
1202 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract  Amendment  to  provide 
stricter  entry  requirements  for  textiles 
and  textile  products  to  assist  Customs 
in  ensuring  compliance  with  quota 
restrictions  and  visa  requirements  or 
other  requirements,  such  as  country-of- 
origin  marking,  imder  the  U.S.  textile 
import  program. 


Timetable: 


Action 


Date 


FR  Cft* 


Interim  Final  Rule         07/00/87 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Laria.  Chief. 
Commercial  Enforcement,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-0370 

RIN:  1515-ACOO 

2586.  GENERAL  ENFORCEMENT 
PROVISIONS;  REMOVAL  OF  AGENCY 
MANAGEMENT  REGULATIONS 

Priortty:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
1600;  19  USC  1619 

CFR  Citation:  19  CFR  19;  19  CFR  101; 
19  CFR  146;  19  CFR  iBl 

Legal  Deadline:  None 

Abstract  Amendment  would  remove 
several  general  enforcement  provisions 
that  relate  to  Customs  management 
which  do  not  serve  to  inform  the  public 
of  any  requirements,  relocate  a  general 
enforcement  provision  concerning 
Customs  supervision  from  one  part  of 
the  regulations  to  a  different  part  of  the 
Customs  Regulations,  and  consolidate 
certain  other  general  enforcement 
provisions. 

Timetable: 


Action 


FR  Che 


Final  Action 


05A)0/97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Elam, 
Attorney,  Office  of  Chief  Counsel, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-6900 

RM:  1515-AC02 


2587.  BILATERAL  CARNET 
AGREEMENT  BETWEEN  THE 
AMERICAN  MSnrUTE  M  TAIWAN 
AND  THE  TAIPEI  ECONOMK:  AND 
CULTURAL  REPRESENTATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  19  USC 
66;  19  USC  1202;  19  USC  1551;  19  USC 
1552;  19  USC  1553;  19  USC  1623;  19 
USC  1624 

CFR  Citation:  19  CFR  114;  19  CFR  18; 
19  CFR  10 

Legal  Deedilne:  None 

Abstract  Amendment  to  Customs 
Regulations  appUcable  to  camets  to 
reflect  a  recently  signed  bilateral 
agreement  between  the  Taipei 
Economic  and  Cultural  Representative 
in  the  United  States  (TECRO)  and  the 
American  Institute  in  Taiwan  (AIT). 
This  agreement  estabUshed  a 
TECRO/ ATT  camet  for  the  temporary 
admission  of  goods,  commercial 
samples  and  professional  equipment 

Timetable: 


Action 


Deli         FR  Chi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/96  61FR56645 
01/03/97 

05/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Sequeira, 
Director,  Intl.  Organizations  and 
Agreements  Division,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0971 

RW:  1515-AC03 

2588.  IMPORTATION  OF  CHEMICALS 
SUBJECT  TO  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  5  USC  301;  15  USC 
2601  et  seq;  19  USC  66;  19  USC  1202; 
19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deedline:  None 

AtMtract  Amendment  to  the  Customs 
Regulations  regarding  submission  of  an 
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Final  Rule  Stage 


importer's  certification  in  connection 
with  the  importation  of  chemical 
substances  subject  to  the  Toxic 
Substances  Control  Act.  Amendment 
permits  use  of  a  blanket  certification 
for  each  individual  shipment. 

Timetable: 


Action 


Dale         FR  Ota 


NPRM 

NPRM  Comment 
Period  End 

FmaJ  Action 


01/09/90  55FR738 
03/12/90 

10WXV97 


Small  Entities  Affected:  None 

Government  Levels  Affeded:  None 

Agency  Contact  Brad  Lund, 
Operations  Officer,  Office  of  Field 
Operations,  E)epartment  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-0192 

RIN:  1515-AC04 

2589.  •  DISPOSmON  OF  EXCLUDED 
ARTICLES  PURSUANT  TO  THE 
ANnCOUNTERFEITINQ  CONSUMER 
PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  Final,  Statutory, 
January  2.  1997. 

Abstract  Document  amends  the 
Customs  Regulations  to  implement 
section  8  of  the  Anticounterfeiting 
Consiuner  Protection  Act  of  1996 


(ACPA).  Section  8  of  the  ACPA 
concerns  the  disposition  of  excluded 
articles  and  eliminates  a  statutory 
provision  that  allowed  infringing 
imported  goods  to  be  returned  to  the 
country  of  export  whenever  it  is  shown 
that  the  importer  had  no  reasonable 
grounds  for  believing  his  or  her  acts 
constituted  a  violation  of  law.  The 
statutory  amendment  now  allows 
government  officials  to  destroy  such 
goods.  The  regulatory  change  reflects 
the  statutory  amendment  and  is 
designed  to  help  Customs  fight 
counterfeiting  more  effectively. 

Timetable: 


Action 


Date         FR  Cite 


Fmai  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agancy  Contact  John  Atwood,  Chief. 
Intellectual  Property  Rights  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court,  Washington.  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AC09 


2590.  •  ANTICOUNTERFEmNG 
CONSUMER  PROTECTION  ACT: 
DISPOSITION  OF  MERCHANDISE 
BEARING  COUNTERFEIT  AMERICAN 
TRADEMARKS:  CIVIL  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  17  USC  101;  17  USC 
601  to  603;  19  USC  66;  19  USC  1624; 
31  USC  9701 


CFR  Citation:  19  CFR  133 

Legal  Deadline:  Final,  Sututory, 
January  2,  1997. 

Abstract  Amendment  to  implement 
two  statutory  changes  contained  in  the 
Anticounterfeiting  Consimier  Protection 
Act  of  1996.  The  changes  concern 
government  disposition  of  merchandise 
bearing  counterfeit  American 
trademarks  and  increased  dvil 
penalties  on  those  involved  in  the 
importation  of  counterfeit  goods. 

Timetable: 


Action 


FR  at* 


Intefim  Final  Rule         04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Ressin,  Chief, 

Penalties  Branch,  Department  of  the 

Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Franklin  Court.  Washington,  DC 

20229 

Phone:  202  482-6950 

John  Atwood.  Chief.  Intellectual 

Property  Rights  Branch,  Department  of 

the  Treasury.  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington,  DC 

20229 

Phone:  202  482-6960 

RIN:  1515-AClO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Long-Term  Actions 


2591.  HARBOR  MAINTENANCE  FEE 
Prforfty:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Timetable: 


AcHon 


Interim  Final  Rule 

Rnai  Action 


03/30/87  52  FR  10198 
00/OOAX) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agancy  Contact  Patricia  Barbara 
Phone:  202  927-0034 

KH:  1515-AA57 


2592.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


FR  Che        Action 


FR  CHs 


Interim  Final  Rule 
Final  Action 


01/08/92  57FR607 
OO/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agancy  Contact  Patricia  Barbara 
Phone:  202  927-0034 

RIN:  1515-AA87 


2593.  RULES  OF  ORIGIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b(a);  19  CFR  10.12(e);  19  CFR 
10.14(b):  19  CFR  10  171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1;  19  CFR 
134.35;  19  CFR  177.22(a) 

Tlmetat>le: 


Action 


Dale 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  revising  initiai 

proposal 


09/25/91   56FR48448 
01/09«2  56FR61214 

05/05/95  60  FR  22312 
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Action 


Date 


FR  eite 


NPRMadditionaUy        07/12/95  60  FR  35878 

revising  proposal 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  L.  Gathers 
Phone:  202  482-6980 

RIN:  1515-AB19 

2594.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 

Timetable: 


Action 


Date 


FR  CHe 


01/22/93  58  FR  5680 
04/22/93  58FR16632 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Hundertmark_ 
Phone:  202  927-0355 

RIN:  1515-AB25 


2595.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


Action 


FR  ate 


03/23/94  59FR13664 
05/23/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Baker 
Phone:  202  927-0620 

RIN:  1515-AB38 

2596.  IMPORTER  CERTIRCATION 
REGARDING  COUNTRY  OF  ORIGIN 
OF  TEXTILES  AND  TEXTILE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable: 


Action 


Dale 


FR  one 


Action 


FRCtte 


NPRM  Comment  05/31  /94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dick  Crichton 
Phone:  202  927-0162 

RIN:  1515-AB43 

2597.  COUNTRY-OF-ORIGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  134 

Timetable: 


Action 


Dale 


FR  Cit* 


ANPRM  03/20/95  60  FR  14705 

ANPRM  Comment       05/04/95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Ljevels  Affected:  None 

Agency  Contact  Burton  Schlissel 
Phone:  202  482-6980 


NPRM 


03/30/94  59  FR  14806      RIN:  1515-AB68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


259&  SUBSTITUTION  UNUSED 
MERCHANDISE  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  191 

Completed:  


Reeson 


Date 


FR  Cite 


Withdrawn  Because      01/21/97 
subject  matter  is 
erKompassed  in 
drawt»ck  proposal. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  William  G.  Rosoff 
Phone:  202  482-7040 

RIN:  1515-AB48 

2599.  DUTY-FREE  STORES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  19;  19  CFR  144 

Completed: 


Reeson 


Date 


FR  Cite 


Final  Action  04/03/97  62  FR  15831 

Final  Action  Effective    05/05/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  T.  Soggin 
Phone:  202  927-0765 


RIN:  1515-AB86 


2600.  e  REMOVAL  OF  CANADIAN 
CRUDE  PETROLEUM  REGULATKM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 


19  USC  1623;  19  USC  1624;  19  USC 
3314 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amendment  to  remove  a 
regulatory  provision  that  sets  forth 
procedures  for  the  allowance  of  duty- 
fiee  entry  of  Canadian  crude  petroleum. 

Timetable: 


Action 


FR  ate 


Withdrawn -No  action  10/11/96 
expected  as 
provision  still  has 
statutory  basis. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Ordet.  Attorney. 
Entry  and  Carrier  Rulings  Branch, 
Etepartment  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constiution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
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Phone:  202  482-7028 
RIN:  1515-AC06 

MUMQ  OOOC  4a»«t.F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2601.  STATEMENT  OF  PROCEDURAL 
RULES-PART  601.702  APPENDIX  B  - 
INTERNAL  REVENUE  SERVICE  •  31 
CFR  PART  1 

PrkKfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC  301 

CFR  Cttation:  26  CFR  601;  31  CFR  1 

Legal  DMdilne:  Other,  Statutory, 

March  31,  1997. 

The  provisions  of  the  Electronic 

Freedom  of  Information  Act 

Amendments  of  1996  take  eSisct  180 

days  from  enactment,  i.e.  March  31, 

1997. 

Abstract:  The  dociunent  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procedures  heretofore  only  made 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Infonnation  requests. 
The  rules  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service.  The  doomient  also  contains 
proposed  rules  amending  31  CFR  part 
1  appendix  B,  Disclosure  of  Records, 
Freedom  of  Infonnation  Act,  Internal 
Revenue  Service  Rules,  to  reflect 
changes  mandated  by  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996.  Pub.  L.  No.  104- 
231  (October  2,  1996). 


Action 


PR  Cile 


NPRM  000097 

Statemenlof  0000/97 

Procedural  Rules 

SmaN  Enlttias  Affactsd:  None 

Qovammant  Lavais  Affadsd:  None 

Addnional  Information:  REG-209791-95 
(DL-41-95) 

Drafting  attorney:  Charles  B. 
Christopher  (202)  622-4580. 

CQELJJL 


Agancy  Contact  Charles  B. 
Christopher,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4580 
Fax:  202  622-6279 

RIN:  1545-AR99 


2602.  DEFINITION  OF  QUAUFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE.  AFTER  1986,  1989 
AND  1993  ACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandatsa:  Undetermined 

Auttwrtty:  26  USC  7805;  PL  101- 


239 

CFR  Citation:  26  CFR  602;  26  CFR  1 

Legal  Daadtina:  None 

Abstract  The  regulations  clarify  and 
implement  the  section  41  research 
credit  including  the  trade  or  business 
requirement,  the  computation  of  the 
credit,  the  definition  of  qiudified 
research,  and  the  computation  of  basic 
research  payments.  The  regulations 
reflect  changes  made  by  the  1986  Tax 
Reform  Act  and  the  Revenue 
Reconciliation  Acts  of  1989  and  1993. 

TlmataMa: 


Action 


PR  OH 


01/02/97  62FR81 
04/22/97 


NPRM 

NPRM  Comment 

Period  End 
Hearing  05/13/97  62  PR  81 

Second  NPRM  1 2AXV97 

Small  Entttlaa  Affactad:  None 

Qovammant  Lavala  Affected:  None 

Additional  Infonnation:  REG-209494-90 
(PS-16-90) 

Drafting  attorney:  Lisa  Shimian  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Paul  Chspino  (202) 
622-0224. 


CC:DOM:P&SI 

Agency  Contact  Lisa  Shiunan, 

Attorney,  De]>artment  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3120 

Fax:  202  622-4743 

RIN:  1545-A051 

2603.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805;  26  USC 
72 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abatract  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  bom  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Tbnatabla: 


Acdon 


PR  CH* 


12/21/95  60FR66233 
03/20/96 


06/28/96  61  FR  20766 
12/0097 


NPRM 
NPRMConmeni 

Period  End 
Hearing 
Second  NPRM 

Small  Entttlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  REG-209476-82 
(EE-106-82) 

Drafting  tax  law  Specialist:  Vernon  S. 
Carter  (202)  622-6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CCrEBEO 

Agency  Contact  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitiition  Ave.  NW., 
Washington,  DC  20224 
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Phone:  202  622-6070 
Fax:  202  622-3912 

RIN:  1545-AE41 


2604.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  7805;  26  USC 
106;  26  USC  162;  26  USC  4980B 

CFR  Cttation:  26  CFR  l;  26  CFR  54 

Legal  Deadline:  None 

At>8tract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Date 


FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Second  NPRM 


06/15/87  52  FR  2271 6 
08/14/87 


11/04/87 
12/00/97 

Small  Entttles  Affected:  None 

Government  Levela  Affectad:  None 

Addttlonal  Information:  REG-209485-86 
(EE-143-86) 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

CC:EBEO 

Agency  Contact  Russell  Weinheimer, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6060 

RIN:  1545-AI93 

2605.  RULES  FOR  FARMERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandataa:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  i 

Legel  Deedline:  None 

Abatract  The  rules  provide  general 
rules  regarding  the  application  of  the 


uniform  capitalization  rules  to 
taxpayers  engaged  in  fanning. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM  12/00/97 

Small  Enttties  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infonnation:  REG-208151-91 
(IA-65-91) 

Drafting  attorney:  Jan  Skelton  (202) 

622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:rr4A 

Agency  Contact  Jan  Skelton,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ91 

2606.  PRODUCTION  OF  CREATIVE 
PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandataa:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Cttation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  The  rvdes  provide  general 
rules  regarding  the  application  of  the 
imiform  capitadization  rules  to  creative 
properties. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/00/97 

Small  Entttlaa  Affected:  None 

Government  Levels  Affected:  None 

Addttlonal  Information:  REG-208152-91 
(IA-66-91) 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

CC:DOM:IT4A 

Agency  Contact  Jan  Skelton,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 


Phone:  202  622-4970 
RIN:  1545-AQ92 


2607.  SUBSTANTIATION  OF 
EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0274;  26  USC 
7805 

CFR  Cttation:  26  CFR  1 

Lagal  Deedline:  None 

Atwtract  The  regulations  proposes  to 
raise  the  level  at  which  certain 
expenditures  which  are  required  to  be 
substantiated  under  section  274(d)  of 
the  Internal  Revenue  Code  must  be 
documented  by  a  receipt  or  other 
evidence. 

Timetable: 


Acdon 


FR  at* 


NPRM  04/00/97 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Addttionel  Information:  REG-209785-95 
(L\-36-95) 

Drafting  attorney:  Donna  M.  Crisalli 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CCaX)M:IT&A 

Agency  Contact  Donna  Crisali, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4920 

Fax:  202  622-6316 

RIN:  1545-AT97 

2608.  CORPORATE  INVERSION 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermmed 

Legel  Authority:  26  USC  337 

CFR  Cttation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  Treatment  of  corporate 
inversion  transaction  where  subsidiary 
issues  disproportionate  number  of  new 
shares  (shares  with  a  value  in  excess 
of  the  value  of  the  parent  stock 
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received  by  the  subsidiary)  to  the 
shareholder  of  the  inverted  parent, 
thereby  diluting  the  parent 
corporation's  pre-in version  value. 


Action 


Data 


FR  CNa 


NPRM  12AXV97 

Small  Entltias  Affected:  Undetermined 

Government  Leveto  Affectad:  None 

Additional  Infonnation:  REG-209715-94 
(CO-35-94) 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7550. 

Reviewing  attorney:  Ken  Cohen  (202) 
622-7790. 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

CCpOMXJOVP 

Agency  Contact  Kirsten  L.  Simpson, 

Attorney,  Department  of  the  Treasury, 

Intonal  Revenue  Service,  1111 

Constitution  Ave.  ^fW.,  Washington,  DC 

20224 

Phone:  202  622-7550 

RM:  1545-AS91 

2609.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

Legal  Oeedllne:  None 

Abetiact  The  income  tax  regulations 
under  section  367(a)  wiU  be  amended 
to  reflect  the  changes  made  to  that    , 
section  by  the  Technical  and 
Miscellaneous  Collections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
OMporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  unless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 


Action 


FR  one 


NPRM  12AXV97 

SmeO  Entltlee  Affectad:  None 
Government  Levele  AffectKl:  None 


Additional  Information:  REG-209006-89 
(INTL-089-89) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

CC:INTL 

Agency  Contact  Philip  Tretiak, 
Attorney- Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM97 


2610.  ACCOUffTING  FOR  LONG-TERM 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 

Ftoinventlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  26  USC  7805;  26  USC 
460 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Legal  Deedllne:  None 

Abetract  Section  460  requires  a 
taxpayer  to  use  the  percentage-of- 
completion  method  of  accounting  for 
long-term  contracts.  The  proposed 
regulations  will  provide  general 
guidelines  for  determining  whether  a 
manufactured  item  is  "unique"  or 
normally  requires  more  than  12  months 
to  complete.  In  addition,  the  proposed 
regulations  will  provide  general  rules 
for  long-term  contracts,  including 
special  accounting  rules  for  exempt 
construction  contracts. 

Timetable: 


Action 


FR  Ota 


NPRM  12A)0/g7 

Small  Entttiee  Affectad:  Businesses 

Government  Levele  Affectad:  None 

Analyeie:  Regulatory  Flexibility 
Analysis 

AddWonal  Information:  REG-208156-91 
(IA-58-91) 

Drafting  attorney:  Leo  F.  Nolan  n  (202) 
622-4960. 


Reviewing  attorney:  Robert  M.  Casey 
(202)  622-4960. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:ITAA 

Agency  Contact  Leo  F.  Nolan  n, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4960 
Fax:  202  622-6316 

RIN:  1545-AQ30 

2611.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 
0468 

CFR  citation:  26  CFR  1 

Legal  Deedllne:  None 

AtMtract  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 

Timetable: 


Action 


FR  Cita 


NPRM  12/00/97 

SmaH  EntitieB  Affected:  None 

Government  Levels  Affectad:  None 

Addltionei  Information:  REG-209619-93 
(LA-17-93) 

Drafting  attorney:  Michael  L.  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  Debra  Carlisle 
(202)  622-4910. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:IT4A 

Agency  Contact  Michael  L.  Gompertz. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4910 

RIN:  1545-AR82 

2612.  TAXATION  OF  GLOBAL 
TRADING 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 
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Legal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


Action 


Date 


FR  CIt* 


ANPRM  08/28/90  55  FR  351 52 

NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-208299-90 
(INTL-70-90) 

Drafting  attorney:  Richard  Hoge  (202) 
622-3870. 

Reviewing  attorney:  Jeff  Dorfman  (202) 
622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

CC:INTL 

Agettcy  Contact  Richard  Hoge. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APOl 

2613.  GUIDANCE  REGARDING 
CHARITABLE  REMAINDER  TRUST 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
664 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>8tract  This  regulation  project  will 
provide  additional  guidance  on 
charitable  remainder  trusts. 

Timetable: 


Action 


Data 


FRCtte 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Additional  information:  REG-209823-96 
(PS-16-96) 

Drafting  attorney:  Jeffiey  Erickson  (202) 
622-3070. 

Drafting  attorney:  Mary  Beth  Collins 
(202)  622-3070. 


Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CCJX)MJ'&SI 

Agency  Contact  Jeff  Erickson  or  Mary 
Beth  Collins,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AU25 


2614.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

AtMtract  The  regiilations  provide 
guidance  with  respect  to  adjustments 
relating  to  boolc/tax  disparities  when 
partnership  interests  are  sold. 

Timetable: 


Action 


FR  Cita 


NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Addltionei  Information:  REG-209682-94 
(PS-2-94) 

Drafting  attorney:  Brian  M.  Blum  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglimd 
(202)  622-3050. 

Treasvuy  attorney:  John  Rooney  (202) 
622-1335. 

CC:DOM:P&SI 

Agency  Contact  Brian  M.  Blum, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3050 

RIN:  1545-AS39 

2615.  •  SOURCE  OF  INCOME  FROM 
SALES  OF  INVENTORY  PARTLY 
FROM  SOURCES  WITHIN  A 
POSSESSION  OF  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  rules  for  determining  the 
source  of  income  for  property  provided 
(in  whole  or  in  part)  in  the  United 
States  and  sold  in  a  possession  of  the 
United  States,  or  produced  (in  whole 
or  in  part)  in  a  possession  of  the  United 
States  and  sold  in  the  United  States, 
as  well  as  rules  for  determining  the 
source  of  income  for  property 
purchased  in  a  possession  and  sold  in 
the  United  States. 

Timetable: 


Action 


FR  Ota 


NPRM  ^2JO0/97 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affectad:  None 

Additional  Information:  REG-2S1985-96 

Drafting  attorney:  Aime  Shelbume  (202) 
622-3880. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

CC:INTL 

AgeiKy  Contact  Aime  Shelbume, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476  * 

RIN:  1545-AU79 

2616.  •  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  26  USC  7805;  26  USC 
863;  26  USC  7701 

CFR  Citation:  26  CFR  1;  26  CFR  863; 
26  CFR  7701;  26  CFR  7805 

Legal  Deedllne:  None 

Abstract  Proposed  regulations  would 
provide  rules  for  determining  the 
source  and  character  of  payments  made 
in  certain  swap  transactions. 

Tin>etal>ie: 


Action 


FR  Cits 


NPRM  12AXV97 

Smell  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  information:  REG-253560-g6 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 

Treasury  attorney:  Patricia  A.  Brown 
(202)  622-1781. 

CC:INTL 

Agency  Contact  Ramon  Camacho. 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AU89 


2617.  l»rrEQRATED  FINANOAL 
TRANSACTION 

Priority:  Substantive,  Nonsignificant 

Authority:  26  USC  7805:  26  USC 


864 

CFR  Citation:  26  CFR  1 

(.agal  Daadilna:  None 

Abstraot  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  quahfy  as  integrated 
financial  transactions  under  section 
1.861 -10(c). 

TImelabIa: 


Action 


FR  ate 


NPRM  12AXV97 

Small  Entttias  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209604-93 
(INTL-OOl-93) 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Jeff  Dorfman  (202) 
622-3870. 

Treasury  attorney:  Stxiart  Leblang  (202) 
622-1779. 

CC:INTL 

Agency  Contact  Ramon  Camacho. 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AR20 


261&  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a  reciprocal  Aircraft/Shipping 
exemption  to  U.S.  corporations  for 
purposes  of  section  883  of  the  Code, 
or  to  U.S.  citizens  for  purposes  of 
section  872  of  the  Code. 

Timetable: 


Action 


FR  CH» 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  REG-208280-86 
(INTL-948-86) 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

CC:INTL 

Agency  Contact  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ57 

2619.  •  S  CORPORATION 
SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  26  USC  1361;  26  USC 
1362 

CFR  Citation:  26  CFR  601 

l-egai  Deadline:  None 

Abstract  Prior  to  enactment  of  the 
Small  Business  Job  Protection  Act  of 
1996,  (SBJPA),  S  corporations  were 
prohibited  from  owning  80  percent  or 


more  of  the  stock  of  another 
corporation.  In  addition,  an  S 
corporation  could  not  have  as  a 
shareholder  another  corporation.  The 
SBJPA  amended  the  code,  allowing  S 
corporations  to  own  80  percent  or  more 
of  a  C  corporation.  Furthermore,  an  S 
corporation  is  allowed  to  own  a 
qualified  subchapter  S  subsidiary.  This 
regulation  project  interprets  section 
1308  of  the  CBJA,  providing  guidance 
to  taxpayers  in  both  situations. 

Timetable: 


Action 


FR  Cite 


NPRM  12WV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-251698-96 

Drafting  attorney:  Deaima  Walton  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CC:DOM:PSAl 

Agency  Contact  Deanna  Walton. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone;  202  622-3050 
Fax:  202  622-4524 
Email:  nocldlw 

RIN:  1545-AU77 


2620.  •  PRIVATE  ACTIVITY  RULES 
FOR  OUTPUT  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Proposed  regiilations 
providing  special  rules  for  output 
facilities  to  determine  whether 
arrangements  for  purchases  of  output 
from  an  output  facility  cause  bonds  to 
meet  the  private  business  tests  of 
section  141(b). 

Timetable: 


Action 


FR  am 


NPRM  12AXy97 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-252485-96 
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Drafting  attorney:  Nancy  M.  Lashnits 
(202)  622-7870. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3900. 

Treasury  attorney:  Linda  B.  Schakel 
(202)  622-1339. 

CC:DOM:FI&P:5 

Agency  Contact  Nancy  M.  Lashnits. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7870 

RIN:  1545-AU80 


2621.  •  MARK  TO  MARKET  FOR 
SECURITIES  DEALERS;  APPLK^ATKM 
OF  HELD  FOR  INVESTMENT 
EXEMPTK>N  TO  CONSOUDATED 
GROUPS 

Prforfty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

475(e) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Guidance  on  the  application 
of  the  held  for  investment  exemption 
from  mark  to  market  treatment  in  the 
consolidated  group  context. 

Timetable:  ^ 


Action 


Data 


FR  cn* 


NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-253307-96 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3411. 

Reviewing  attorney:  Alan  Munro  & 
Mike  Novey  (202)  622-3920. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:n&P 

Agency  Contact  JoLynn  Ricks. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washii^on,  DC  20224 
Phone:  202  622-3411 

RIN:  1545-AU87 


2622.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  60380 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7801;  26  USC  6038C 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>StFact  This  regidation  project  will 
implement  the  directives  of  section 
6038C. 

Timetable: 


Action 


FR  Che 


NPRM  12A)0/97 

Small  Entities  Affected:  Undetermined 

Govemnient  Levels  Affected:  None 

Additional  Information:  REG-208265-90 
(INTL-102-90) 

Drafting  attorney:  Richard  Hoge  (202) 
622-3870. 

Reviewing  attorney:  Jeff  Dorfrnan  (202) 
622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

CC:INTL 

Agency  Contact  Richard  C  Hoge. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APlO 


2623.  6046A  •  RETURNS  AS  TO 
INTERESTS  IN  F0REK3N 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6046A 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Atwtract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partner^ps  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  bow,  when  and 
where  such  persons  must  report  and 
what  information  they  must  supply. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Adctttional  Information:  REG-209060-86 
(INTL-879-86) 

Drafting  attorney:  Roger  Bracken  (202) 
622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact  Roger  Bracken, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK75 

2624.  •  REWARDS  FOR 
INFORMATKM  RELATWO  TO 
VK>LAT10NS  OF  INTERNAL  REVENUE 
LAWS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Issuance  of  NPRM  regulating 
to  rewards  for  information  that  leads 
to  detection  and  punishment  of 
violations  of  civil  and  criminal  Internal 
Revenue  Laws;  regulations  to  reflect 
changes  to  relevant  law  made  by 
TBOR2. 

Timetable: 


Action 


Data 


FR  CHa 


Action 


Dal*         FR  Cite 


NPRM  12AXV97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-252936-96 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:mtA 

Agency  Contact  Judith  A.  Lintz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 


NPRM 


12/00/97 


RIN:  1545-AU85 


22210 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


TREAS— IRS 


Proposed  Rule  Stage 


2625.  •  REWARDS  FOR 
INFORMATION  RELATING  TO 
VIOLATIONS  OF  INTERNAL  REVENUE 
LAWS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Atwtract:  Issuance  of  temporary 
regulations  relating  to  rewards  for 
information  that  leads  to  detection  and 
punishment  of  violations  of  civil  and 
criminal  Internal  Revenue  lawrs; 
regulations  to  reflect  changes  to 
relevant  law  made  by  TBOR2. 

Timetable: 


Action 


FR  cn» 


Temporary  Regulation  12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  REG-252936-96 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:IT*A 

Agency  Contact  Judith  A.  Lintz, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 

RW:  154&-AU88 


2626.  •  RESIDENCE  OF  TRUSTS  AND 
ESTATES— 7701 

Priority:  Substantive,  Nonsignificant 

Legei  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

l.egel  Deedline:  None 

Abstract:  These  proposed  regulations 
will  provide  guidance  for  the 
application  of  the  terms  "domestic 
trust"  and  "foreign  trust"  for  federal  tax 
purposes. 

Timetable: 


Action 


FR  ate 


NPRM  12/00«7 

SmaH  Entities  Affected:  None 
Government  Levels  Affeclad:  None 
Additional  Information:  REG-251 703-96 


Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Mines 
(202)  622-3060 

Treasury  attorney:  David  Sutherland 
(202)  22-1754. 

CC:DOM:P&SI 

Agency  Contact  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU74 


2627.  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  CitBtton:  26  CFR  25 

Legal  Deadline:  None 

Abstract  The  regulation  relates  to  the 
special  valuation  rules  of  the  under 
sections  2701,  2702,  2703  and  2704  of 
the  Code. 

Timetable: 


Action 


Dale 


FR  CHa 


NPRM  12AXV97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-2og6ii-93 

(PS-8-93) 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P*SI 

Agency  Contact  Dale  Carlton, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AR49 


2628.  TO  ADD  PROVISIONS 
RELATING  TO  START-UP 
EXPENDITURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
guidance  to  taxpayers  electing  to 
amortize  start-up  expenditures  relating 
to  the  creation  or  acquisition  of  an 
active  trade  or  business. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-209373-81 
(PS-36-81) 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact  David  Selig.  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
ex:  20224 

Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT71 

2629.  REPOflTING  REQUIREMENTS 
FOR  WIDELY  HELD  FIXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6034A 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deedline:  None 

Abstract  Proposed  regulations  on  the 
reporting  requirements  for  widely  held 
fixed  investment  trusts. 

Timetable: 


Action 


FR  Ctle 


NPRM 
Final /Action 


06AXV97 
12AXV97 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-20g8l3-96 
(PS-6-96) 

Drafting  attorney:  Faith  Colson  (202) 
622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:PS&I 

Ager>cy  Contact  Faith  Colson, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU15 

2630.  TAX  TREATMENT  OF 
CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
xmdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadlir>e:  None 

Abetract  The  notice  of  proposed 
rulemaking  contitins  revisions  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  125  of  Internal 
Revenue  Code  of  1986.  These  revisions 
are  proposed  to  clarify  Q&A-6  regarding 
the  circumstances  under  which  a 
cafeteria  plan  participant  may  revoke 
an  existing  election  and  make  a  new 
election  during  a  period  of  coverage. 

Timetable: 


Action 


Dale         FR  Ota 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-243025-96 

Drafting  paralegal:  Catherine  Fuller 
(202)  622-6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

CC:EBEO 

Ager>cy  Contact  Catherine  Fuller, 
Paralegal  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Aveneue  NW., 
Washington,  DC  20224 


Phone:  202  622-6080 
Fax:  202  622-3912 

RIN:  1545-AU61 


Timetable: 


2631.  e  CIVIL  CAUSE  OF  ACTION  FOR 
CERTAIN  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deaditne:  None 

Abstract  The  proposed  regulations 
raise  the  cap  on  damages  imder  IRC 
7433  fi-om  $100,000  to  $1,000,000  and 
provide  that  if  a  taxpayer  fails  to 
exhaust  the  administrative  remedies 
available  before  the  Internal  Revenue 
Service,  the  court  may  reduce  the 
award  of  damages. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  REG-251 502-96 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

CC:EL<;L 

Agency  Contact  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3640 

RIN:  1545-AU68 

2632.  e  AGREEMENTS  FOR  PAYMENT 
OF  TAX  UABiLITIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  proposed  regiilations 
reflect  the  amendment  of  IRC  6159  by 
section  202  of  the  Taxpayer  Bill  of 
Rights  2,  which  provides  that  upon 
request  by  a  taxpayer  the  Secretary 
shall  provide  an  independent  review  of 
the  termination  of  an  installment 
agreement. 


Action 


FR  Cite 


NPRM  12A)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-100841-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC£L<iL 

Agency  Contact  Kevin  Coimelly, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3640 

RIN:  1545-AU97 

2633.  e  RETURN  OF  PARTNERSHIP 
INCOME  •  SECTION  6031 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Guidance  concerning 
partnership  returns,  partnership 
statements,  and  nominee  reporting. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12AXV97 

Smdi  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209322-82 

Drafting  attorney:  Martin  Schafiier  (202) 
622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  Rooney  (202) 
622-3115. 

CC:DOM:P&Sl 

Agency  Contact  Martin  Schaffer, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AU99 


22212 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


TREAS-IRS 


Proposed  Rule  Stage 


2634.  •  WTTHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  UEN 

Piioilty:  Substantive.  Nonsignificant 

Legal  Authortty:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Lagal  Deadline:  None 

Abstract  Section  501  of  the  Taxpayer 
Bill  of  Rights  2  amends  section  6323 
of  the  Internal  Revenue  Code  to 
authorize  the  Secretary  to  withdraw  a 
notice  of  federal  tax  lien  in  four 
eniunerated  circumstances.  Section  501 
also  provides  that  upon  written  request 
by  the  taxpayer,  the  Secretary  shall 
make  reasonable  efforts  to  notify  any 
credit  reporting  agencies  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer  of  the 
withdrawal.  The  regulations  set  forth 
the  circumstances  in  which  the 
Secretary  may  withdraw  a  notice  of  lien 
and  procedures  for  requesting  the 
Secretary  to  notify  creditors  of  the 
withdrawal. 


Action 


FR  cn» 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  REG-101519-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL.<;L 

Agency  Contact  Kevin  Connelly. 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3640 
Pax:  202  622-3766 

RIN:  1545-AVOO 

2635.  •  RETURN  OF  LEVIED 
PROPERTY  IN  CERTAIN  CASES 

Pilortty:  Substantive.  Nonsignificant 

Legal  Auttiorfty:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Section  501(b)  of  the 
Taxpayer  Bill  of  Rights  2  amends 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
retiim  levied  upon  proj>erty  in  four 
enumerated  circimistances  in  which  the 


Secretary  may  return  property  and 
implements  section  501(b). 

Timetable: 


Action 


FR  CH» 


NPRM  12AXV97 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-101520-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL.-GL 

Agency  Contact  Kevin  Connelly. 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3640 
Fax:  202  622-3766 

RIN:  1545-AVOl 

2636.  •  DEPOSTTS  OF  EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

At>8tr8Ct  Amendment  of  26  CFR 
40.6302(c)-l  to  limit  availability  of  safe 
harbor  based  on  look-back  quarter 
liability  in  certain  cases. 

Timetable: 


Action 


FR  cm 


NPRM  12AXV97 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-102894-97 

Drafting  attorney:  Ruth  Hoffinan  (202) 
622-3130. 

Revievring  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-3130. 

CC:DOM:P*SI 

Agency  Contact  Ruth  Hoffman. 
Attorney- Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3130 

RM:  1545-AV02 


2637.  •  DEPOSrrS  OF  EXCISE  TAXES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract  Amendment  to  26  CFR 
40.6302(c)-l  to  limit  availability  of  safe 
harbor  based  on  look-back  quarter 
liability  in  certain  cases. 

Timetable: 


Action 


FR  cm 


Temporary  Regulalion  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-102894-97 

Drafting  attorney:  Ruth  Hoffinan  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-3130. 

CC:DOM:P&SI 

Agency  Contact  Ruth  Hoffinan. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  IX:  20224 
Phone:  202  622-3130 

f«N:  1545-AV03 

2638.  TAXPAYER  ASSISTANCE 
ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7811 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
provides  only  the  Commissioner, 
Deputy  Commissioner  or  Taxpayer 
Advocate  can  modify  or  rescind  a 
taxpayer  assistance  order  imder  section 
7811.  A  written  explanation  to  the 
Taxpayer  Advocate  is  required.  The 
terms  of  a  taxpayer  assistance  order 
have  been  expanded  to  allow  the  or 
ordering  of  any  action  permitted  by  law 
as  well  as  requiring  action  with  a 
specific  period.  The  changes  to  the 
existing  regulations  are  necessary 
because  action  7811  was  modified  by 
Taxpayer  Bill  of  Rights  2  (TBOR),  P.L. 
No.  104-134. 
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Timetable: 


Action 


Data 


FR  cm 


NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-209808-«96 

Drafting  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL<;L 

Agency  Contact  Robert  MiUer. 
Technical  Assistant.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  IX!  20224 
Phone:  202  622-3640 

RIN:  1545-AUOl 


2639.  •  FASrr-CONSOUDATED 
GROUPS/TRANSmONAL  START-UP 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  860L;  26  USC 
7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At>Stract  These  regulations  will 
address  issues  concerning  a 
consolidated  group  member's  holding 
an  ownership  interest  in  a  financial 
asset  seciuitization  investment  trust 
(FASIT)  and  transitional  and  start-up 
rules  relating  to  FASITs. 

Timetable: 


Action 


Date 


FR  cm 


ANPRM 
ANPRIM  Comment 

Period  End 
NPRIM 


11/04/96  61  FR  56648 
12/31/96 

12AXV97 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  REG-100276-97 

Drafting  attorney:  David  L.  Meyer  (202) 
622-3960. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasiiry  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact  David  L.  Meyer. 
Attorney- Advisor,  Department  of  the 
Treasiuy.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3960 
Fax:  202  622-4451 

RIN:  1545-AU94 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


2640.  AVAILABLE  UNIT  RULE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfurtded  Mandates:  Undetermined 

Legal  Auttiority:  26  USC  7805;  26  USC 
0042 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At}Stract  The  regulations  will  provide 
guidance  regarding  the  available  unit 
rule  of  section  42^)(2)(D)  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


FR  cue 


05/30«6  61  FR  27036 
08/27/96 


NPRM 
NPRMComnnent 

Period  End 
Rnal  Action  12AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209776-95 
(PS-29-95) 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 

CC:DOM:P&SI 

Agency  Contact  David  Selig.  Attorney- 
Advisor.  Department  of  the  Treasiuy. 


Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3040 

Fax:  202  622-4524 

RIN:  1545-AT60 

2641.  ARBITRAGE  RESTRICTIONS  ON 
TAX  EXEMPT  BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttWrity:  26  USC  7805;  26  USC 
148 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  These  regulations  amend  the 
Income  tax  Regulations  (26  CFR  Part 
1)  by  providing  and  clarifying  rules 
relating  to  establishing  fair  niaricet 
value  of  non  purpose  investments 
under  section  148.  These  revisions 
include  additions  to  the  existing 
regulations  under  section  1.148-5  (d) 
and  (e)  providing  (1)  a  solicitation  for 
a  guaranteed  investment  contract  will 
be  rebuttably  presumed  to  be  bona  fide 
if  certain  requirements  are  met,  (2)  a 
rebuttable  presumption  for  establishing 
fair  market  value  for  Treasury 
obligations  purchased  other  Uian 
directly  fitim  the  United  States 
Treasiuy  and  (3)  a  special  rule  to 
determine  qualified  administrative 
costs  for  Treasury  obligations 


purchased  other  than  directly  from  the 
United  States  Treasury. 

Timetat>le: 


Action 


Data         FR  Ota 


NPRM  06/27/96  61  FR  33405 

NPRM  Comment  09/25/96 

Period  End 

Hearing  10/24/96  61  FR  33405 

Final  Action  12/00/97    ^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Adcfitional  Information:  REG-209836-96 

(FI-28-96) 

Drafting  attorney:  Loretta  J.  Finger  (202) 
622-3980. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-4438. 

CC:DOM:n4P 

Agertcy  Contact  Loretta  J.  Finger, 
Attorney- Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20024 
Phone:  202  622-3980 
Fax:  202  622-4437 
Email:  NOCLLJFI 

RIN:  1545-AU39 


22214 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


TREAS-IRS 


Final  Rule  Stage 


2642.  SECTION  5F.163-1(BM2) 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  26  USC  7805:  26  USC 
165 

CFR  Citation:  26  CFR  5f 

La^  Deadline:  None 

Atwtract  This  regulation  project  will 
finali74^  all  outstanding  proposed  and 
temporary  regulations  under  section 
1.165-5. 

Timetable: 


Actloii 


FR  at* 


NPRM  01/21/93  58  FR  5316 

RnaJ  Action  12/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  toiformatlon:  REG-20824S-90 
(INTL-l  15-90) 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Iteviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

CC:INTL 

Agency  Contact  Carl  M.  Cooper. 
Attorney- Advisor.  DepartmenTspf  the 
Treasury.  Internal  Revenue  Ser 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP33 


2643.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPTTAUZATION 
RULES 

Priortty:  Substantive.  Nonsignificant 

Legal  Authortty:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 

Abstract  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 


FR  CM* 


03/30/87  52  FR  10118 
05/29/87 


ANPRIM 
ANPRIM  CofTvnent 

Period  End 
Hearing  12A)6/87 

Rnal  Action  12/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AddWonal  Information:  REC-208154-91 
(IA-68-91) 


Drafting  attorney:  Cheryl  L  Oseekey 
(202)  622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

Agency  Contact  Cheryl  L.  Oseekey. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ94 


2644.  SUBSTANTIATION  OF 
EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Autttorlty:  26  USC  0274;  26  USC 


7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
raise  the  level  at  which  certain 
expenditures  which  are  required  to  be 
substantiated  under  section  274(d)  of 
the  Internal  Revenue  Code  must  be 
documented  by  a  receipt  or  other 
evidence. 

Timetable: 


Action 


FR  Che 


Temporary  Regulation  04AXy97 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Addltiorwl  Information:  REG-209785-95 
(IA-36-95) 

Drafting  attorney:  Donna  M.  Crisalli 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT4A 

Agency  Contact  Donna  Crisalli, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-4920 

Fax:  202  622-6316 

RIN:  1545-AT98 


2645.  DEMOLITION  OF  STRUCTURES 
DERNrnOf4S 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authortty:  26  USC  7805;  26  USC 
280B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  provides  a 
definition  of  the  term  "Structure"  for 
purposes  of  section  280B  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Erxl 
Firai  Action 


06/20/96  61  FR  31 473 
09/18/96 


12/00/97 
Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209641-93 
(PS-39-93) 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

CC:DOM:PSAI 

Agency  Contact  Bernard  Harvey. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3110 

Fax:  202  622-4524 

RIN:  1545-AR63 


2646.  SCOPE  OF  QENERAL  UTILITIES 
REPEAL 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  337 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>8tract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  ("GU 
repeal"),  and  corporations  must 
recognize  gain,  in  most  cases,  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
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drcimivented  by  conversion  of  for- 
profit  corporations  to  tax-exempt 
entities  and  other  transactions 
involving  tax-exempt  entities.  This 
project  will  develop  regulations  to 
prevent  the  circumvention  of  corporate- 
level  gain  in  such  transactions. 

Timetable: 


Action 

Data         FRCite 

NPRM 

01/15/97  62  FR  2064 

NPRM  Comment 

04/1 5«7 

Period  End 

Heanng 

05A)6/97  62FR2064 

Final  Action 

12AXV97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Ad(fltionai  Information:  REG-209121-89 
(CO-14-89) 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

CC:DOM:CORP 

Agency  Contact  Stephen  R.  Cleary, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-7530 

RIN:  1545-AN21 


2647.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange  described  in  sections  332, 
351,354,  355,  356  or  361. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


08/26/91   56FR41993 
10/25/91 


11/22/91   56  FR  41992 
12AXV97 

Small  Entities  Affected:  None 


Additional  Information:  REG-209035-86 
(INTL-l  78-86) 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Phil  West  (202)  622- 
1762. 

CC:INTL 

Agency  Contact  Irwin  Halpem, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AI32 


264a  AMENDMENT  OF  THE  INCOME 
TAX  REQULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIQN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  Income  Tax  Regiilations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property,  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Tlmetat}le: 


Action 


Date 


FR  ate 


NPRM 
Final /Action 


05/16/86  51  FR  17990 
12AXV97 


Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209042-86 
(INTL-610-86) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bemard  Bress  (202) 
622-3850. 

CCJNTL 

Agency  Contact  Philip  Tretiak. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK74 


2649.  TRANSFERS  OF  STOCK  OR 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  final  regulations  will 
replace  the  temporary  income  tax 
regulations  under  section  1.367(a)- 
lT(c)(2)  and  section  1.367(a)-3T.  They 
provide  giiidance  on  the  application  of 
section  367(a)  to  transfers  of  stock  or 
securities  by  U.S.  persons  to  foreign 
corporations.  This  regulation  has  been 
broken  out  of  a  larger  regulation  project 
(hsted  under  INTL-610-86,  RDM  1545- 
AK74)  that  will  amend  the  remainder 
of  the  temporary  income  tax  regulations 
under  section  367(a). 

Timetable: 


Action 


Date 


FR  cue 


Qovemment  Levels  Affectsd:  Federal       Small  Entities  Affected:  Undetermined 


NPRM  06/26/91   56  FR  41993 

Hearing  11/22/91  56  FR  41992 

Final  Action  12/00^7 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  REG-208165-91 
(INTL-054-91) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bemard  Bress  (202) 
622-3850. 

CC:INTL 

Agency  Contact  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
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1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AP81 


2650.  INSTALLMENT  OBUQATIONS 
RECEIVED  FROM  UQUIDATINQ 
CORPORATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
0453 

CFR  Citation:  26  CFR  1 

Lege!  Deedllne:  None 

Abetract  Regulations  would  provide 
rules  for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liqmdaUng  distributions  from 
corporations  under  a  plan  of  complete 
liquidation.  Additionally  includes  nUes 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one 
of  the  properties  would  qualify  for 
installment  sale  treatment. 

Thnetal)le: 


Action 


Dal* 


FR  Cite 


NPRM 
NPRMConvnent 

Pehod  End 
Second  NPRM 
Rnal  Action 


01/13/84  49  FR  1742 
03/16/84 

01/22/97  62  FR  3458 
12«V97 


Smell  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  REC-209332-80 
(IA-184-80) 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Doug  Fahey  (202) 

622-4950. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

CC:DOM:rr*A 

Agency  Contact  George  Wright. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-4950 

RIN:  1545-AB43 


2651.  SECTION  467  RENTAL 
AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  467;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

AtMtract  The  regulations  amend  the 
Income  Tax  Regulations  relating  to 
section  467  of  the  Internal  Revenue 
Code  in  general,  section  467  requires 
parties  to  certain  rental  agreements  to 
accrue  rent  and  interest  in  accordance 
with  section  467.  The  regulations 
provide  gmdance  regarding  the 
applicability  of  section  467  and  the 
amount  of  rent  and  interest  required  to 
be  accrued  under  section  467. 

Timetable: 


Action 


FR  cn* 


NPRJM 
NPRMConvnent 

Period  End 
Hearing 
FinaJ  Action 


06/03/96  61  FR  27834 
09/03/96 

09/25/96  61  FR  27834 
12AXV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-209350-84 
(IA-292-84) 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Treasury  attorney:  Kevin  Anderson 
(202)622-1981.    "* 

CC:DOM:IT*A 

Agency  Contact  Forest  Boone. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  IX!  20224 
Phone:  202  622-4960 

RIN:  1545-AUll 

2652.  MARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
475 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract  Regulations  to  address  the 

relationship  between  mark-to-market 
accounting  and  accrual  of  stated 
interest,  discoimt  and  premium,  and 


between  mark-to-market  accounting  and 
the  tax  treatment  of  bad  debts. 
Regulations  also  provide  securities  are 
to  be  marked  to  market  upon 
disposition  by  a  dealer  and  the 
exemption  from  marking  to  market  in 
certain  securitization  transactions. 

Timetable: 


Action 


Date 


FR  am 


NPRM 
Final  Action 


01/04/95  60FR397 
12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209724-94 
(n-42-94) 

Drafting  attorney:  Robert  Williams  (202) 
622-3960. 

Reviewing  attorney:  Michael  Novey 
(202)  622-3900. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:n*P 

Sections  1.475(a)-3  finalized  in  TD 
8700.  Sections  1.475(b)-4  finalized  in 
TD  8700.  Sections  1.475(c)-2  finalized 
in  TD  8700. 

Agency  Contact  Robert  Williams. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3960 

Fax:  202  622-4425 

RIN:  1545-AS85 

2653.  REQUIREMENTS  FOR  TAX 
EXEMPT  LABOR  ORGANIZATKMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
501 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  to  clarify  the  scope  of  the 
exemption  bom  income  tax  provided  in 
section  501(c)(4)  of  the  Internal 
Revenue  Code  ror  labor,  agricultural 
and  horticultuj^  organizations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/21/95  60  FR  66228 
03/20/96 

12/00/97 


Smell  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  REG-209804-95 
(EE-53-95) 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Reviewing  attorney:  Elizabeth  Purcell 
(202)  622-6010. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

CC:EBEO 

Agency  Contact  Robin  Ehrenberg, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6080 

RIN:  1545-AT95 


2654.  SECTION  708  AND  SECTKM  704 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  26  USC  7805;  26  USC 
708 

CFR  Citation:  26  CFR  l 

Legel  Deadline:  None 

Abstract  The  regulations  will  change 
the  mechanics  of  a  section  708(b)(1)(B) 
deemed  partnership  termination. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
NPRMConvnent 

Period  End 
Final  Action 


05/13/96  61FR21985 
08/15/96 


12AXV97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  REG-209812-96 

(PS-5-96) 

Drafting  attorney:  Steven  R.  Schneider 
(202)  622-3060. 

Reviewing  attorney:  J.  Thomas  Mines 
(202)  622-3060. 

CC:DOM:PS&I 

Agency  Contact  Steven  R.  Sdmeider, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU14 


2655.  DETERMINATKM  OF  EARNED 
PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
832 

CFR  Citation:  26  CFR  l 

Legal  Deedllne:  None 

Abstract  Regulations  will  address  the 
treatment  of  certain  items  for  purposes 
of  determining  gros^  written  premiums 
and  unearned  premiums  under  section 
832(b)(4),  including  advance  premiums. 
Retrospective  premium  adjustments, 
and  the  determination  of  written 
premiums  with  respect  to  certain 
policies  with  variable  exposures. 

Timetable: 


Timetable: 


Action 


FR  ate 


NPRM  01/02/97  62FR72 

Hearing  04/30/97  62FR72 

RnalAcikm  12/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additionel  Information:  REG-209839-96 
(Fl-31-96) 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  Stephen  Hooe 
(202)  622-3970. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 

CC:DOM:n&P 

Agency  Contact  Gary  Geisler,  Tax  Law 
Specialist.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-5970 

RIN:  1545-AU60 

2656.  •  classifk:atk>n  of  certam 
transactk>ns  involving 
computer  programs 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract  Tax  treatment  of  certain 
transactions  involving  the  transfer  of 
computer  programs.  Regulations  will 
provide  ndes  for  classifying  such 
transactions  as  sales,  licenses,  leases,  or 
the  provision  of  services  or  of  know- 
how  under  certain  international 
provisions  of  the  Internal  Revenue 
Code. 


Action 


FR  ate 


NPRM  11/13/96  61  FR  58152 

Hearing  03/19/97  61  FR  581 52 

Fmal  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-251520-96 

Drafting  attorney:  William  H.  Morris 
(202)  622-3880. 

Drafting  attorney:  Carol  P.  Telle  (202) 
622-3880. 

Reviewing  attorney:  Philip  L.  Garlett 
(202)  622-3880. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

CCrlNTL 

Agency  Contact  William  H.  Morris. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AU70 


2657.  ALLOCATKM  AND 
APPORTK>NMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  l 

Legal  Deedline:  None 

Abstract  Regulations  providing  rules 
for  the  allocation  and  apportionment  of 
interest  expense  and  certain  other 
expenses  for  purposes  of  the  foreign  tax 
credit  rules  and  certain  other 
international  tax  provisions. 


Tfenetable: 


Action 


Date 


FR  ate 


NPRM-  03/12/91   56  FR  10397 

Hearing  06/21/91  56FR21640 

Fral  Action  12/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-208267-86 
(INTL-952-86) 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 
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Treasury  attorney:  Stuart  Leblang  (202) 
622-1779. 

CCINTL 

Agency  Contact  David  F.  Beigkuist. 
Attorney-Advisors.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM20 


2658.  ALLOCATION  OF  LOSS  ON 
nSPOSmON  OF  STOCK 

PikMlty:  Substantive,  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


0865 

CFR  CftaHon:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  These  regulations  will 
provide  rules  for  determining  the 
source  of  loss  realized  on  the  sale  of 
stock. 

Timetable: 


AcUon 


Date         FR  Ctto 


NPRM 

NPRM  CoTTYnent 

Period  End 
Final  Action 


07/06/96  61  FR  35696 
1007/96 


12/00/97 

Small  Entftiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Addttional  Information:  REG-209750-95 
(INTL-0G4-95) 

Drafting  attorney:  Seth  Goldstein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

CC:INTL 

Agency  Contact  SeUi  Goldstein, 
Attorney- Advisor,  Department  of  the 
Tieasiuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washingtion,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT41 


2659.  APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LMIITATIONS  AND  SECTION  864(E) 
AFFIUATED  GROUP  EXPENSE 
ALLOCATION  RULES 

Prioftty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
904;  26  USC  864;  26  USC  954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)etract  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(e)(5)  and 
(6).  la  addition,  the  regvdations  propose 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 
The  final  regulations  also  amend  final 
regulations  under  section  954. 

Timetable: 


AcUon 


FR  Ota 


NPRM  05/14/92  57  FR  20660 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-209527-92 
(INTL-OOl-92) 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Mary  Gillmarten 
(202)  622-0726. 

CC:INTL 

Agency  Contact  Caren  S.  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  EX:  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ43 

2660.  INCOME  TAX— TAXPAYER'S 
OBUGATION  TO  HLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TOOLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
905;  26  USC  6689 

CFR  CItadon:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abatract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 


Final  Rule  Stage 


must  notify  the  Service  of  a  change  in 
foreign  tax  liabiUty  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


FR  CIta 


NPRM  06/23^8  53  FR  23659 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  REG-209020-86 
(INTL-061-86) 

Drafting  attorney:  Caren  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

CC:INTL 

Agency  Contact  Caren  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AC09 

2661.  SECTION  905(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
905 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable: 


Action 


FR  Ctta 


01/13«7  62  FR  1700 
04/14/97 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  12/00/97 

Small  Entftiea  Affected:  None 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Additional  InfcmMrtion:  REG-208288-90 
(INTL-087-90) 

Drafting  attorney:  Joan  Thomson  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact  Joan  Thomson, 
Attorney-Advisor,  E)epartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP36 


2662.  INSURANCE  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
953 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  regulation  defines  insurance  income 
imder  section  953(a),  prescribes  rules 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ70 

2663.  RULES  FOR  A  QBU  CHANGING 
FROM  THE  PROFTT-AND-LOSS 
METHOD  TO  DASTM 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  a  qualified  business  imit 
("QBU")  changing  from  the  profit  and 
loss  method  of  accoimting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 

Timetable: 


Action 


FR  Ctta 


NPRM  04/17/91   56  FR  15540 

Hearing  06/21/91   56  FR  15570 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-208289-86 
(INTL-939-86) 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3880. 

Treasury  attorney:  Mary  Gillmarten 
(202)  622-0726. 

CC:INTL 

Agency  Contact  Valerie  A.  Mark, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


Action 


Dsia 


FR  CIta 


NPRM  01/05/93  58FR300 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  REG-209572-92 
(INTL-045-92) 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfinan 
(202)  622-3870. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

CC:INTL 

Agency  Contact  Jacob  Feldman. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476     , 

RIN:  1545-AR28 

2664.  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  (DASTM) 
TO  THE  PROFTT-AND-LOSS  METHOD 
OF  ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

985 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  qualified  business  units 


("QBU's")  whose  currency  is  no  longer 
hyperinflationary  including  any 
necessary  adjustment 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Rnal  Action 


07/2S/94  56  FR  37733 
12AXV97 


SmaU  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  REG-209727-92 
(INTL-066-92) 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Je&ey  Dorfinan 
(202)  622-3870. 

Treasiiry  attorney:  Bruce  Cohen  (202) 
622-0871. 

CC:INTL 

Agency  Contact  Jacob  Feldman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS68 

2665.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURRIES 
LENDING  TRANSACTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861;  26  USC  871;  26  USC  881;  26  USC 
894;  26  USC  1058;  26  USC  1441 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

AlMtract  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfer  of  securities  described  in 
section  1058(a)  or  a  substantially 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-border  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 


173407  (BIl3)  97— 10 
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Action 


FR  cn* 


NPRM  01/09/92  57FR860 

Rnai  Action  12/00/97 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Addttional  Infonnation:  REC-209008-89 
(INTL-106-89) 

Drafting  attorney:  Ramon  Camacho 
(2021622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 

Treasiiry  attorney:  Patricia  A.  Brown 
(202)  622-1781. 

CC:INTL 

Agency  Contact  Ramon  Camacho. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224  I 

Phone:  202  622-3870 
Fax:  202  622-4476 

RM:  1545-AP71 

2666.  EXTRAORDINARY 
DIVIDENDS/1 059(E)(2) 

PlkNlty:  Substantive,  Nonsignificant. 
Major  stat\is  under  5  USC  801  is 
undetermined. 


'<:  Undetermined 
:  26  USC  7805;  26  USC 


Unfunded 
Legal  A 

1059 

CFR  Citation:  26  CFR  1 

Lagal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  to  clarify  that  certain 
distributions  in  redemption  of  stock  are 
treated  as  extraordinary  dividends  not 
withstanding  provisions  that  otherwise 
might  exempt  the  distributions  from 
extraordinary  dividend  treatment. 

Thnetabla: 


FR  Cht 


06/18/96  61  FR  30645 
09/16/96 


NPRM 

NPRM  Comment 

Period  End 
Hearing  1(V02/96  61  FR  30645 

Final  Action  12/0(V97 

Smai  EntMea  Affected:  Undetermined 

CMvamment  Levels  Affeclsd: 
Undetermined 

AddHlonal  Informatfon:  REG-209816-96 
(CO-9-96) 

Drafting  attorney:  Richard  Passales 
(202)  622-7530. 


Reviewing  attorney:  Vicki  J.  Hyche 
(202)  622-7530. 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

CC:DOM:CORP 

Agency  Contact  Richard  K.  Passales, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7530 

RIN:  1545-AU16 


2667.  QUALIFIED  SMALL  BUSINESS 
STOCK 

Prlortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7805;  26  USC 
1202 

CFR  Citation:  26  CFR  1 

Legal  Oeadlino:  None 

AtMtract  Section  1202(c)  does  not  treat 
stock  as  qualified  small  business  stock 
if  the  corporation  has  made  certain 
purchases  of  its  own  stock.  This 
regulation  establishes  exceptions  for  de 
minimis  purchases  and  for  purchases 
in  connection  with  termination  of 
services,  death  or  disability  or  mental 
incompetency. 

Timetable: 


Action 


Dal* 


FR  ate 


NPRM 
NPRMCk>mment 

Period  End 
Hearir^g 
Final  Action 


06/06/96  61  FR  28821 
09/04/96 


1(V02/96  61  FR  28821 
12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209706-94 
(IA-26-94) 

Drafting  attorney:  Catherine  Prohofeky 
(202)  622-4930. 

Reviewing  attorney:  Christopher  Kane 
(202)  622-4930. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT*A 

Agency  Contact  Catherine  Prohofsky, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4930 

RM:  1545-AU34 


2668.  PARTNERSHIPS  AND 
DEPREQATION  RECAPTURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>8tract  The  regulation  will  provide 
guidance  on  how  partnerships  shall 
allocate  depreciation  recapture  income. 

Timetable: 


Action 

Dale         FR  CIt* 

NPRM 

NPRM  Comment 
Period  End 

12/12/96  61FRfifW71 
03rtD6«7 

Hearing 
Final  Action 

03/27/97  61  FR  65371 
12AXV97 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Additional  Information:  REG-209762-95 

(PS-15-95) 

Drafting  attorney:  Deborah  A. 
Harrington  (202)  622-3050. 

Reviewing  attorney:  Brian  Blum  (202) 
622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CG:DOM:P*SI 

Agency  Contact  Deborah  A. 
Harrington.  Attorney,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AT32 

2669.  QEF  SHAREHOLDER  ELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  26  USC  7805;  26  USC 
1295 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to 
shareholder  elections  imder  section 
1295. 

Timetable: 


Action 

Date         FROta 

NPRM 

12/24/96  61  FR  67752 

NPRMConYnenI 

04/17/97 

Period  End 

Hearing 

05m6/97  61  FR  67752 

Fmal  Action 

12/00/97 
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Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Adtfltlonal  Infonnatlon:  REG-209040-88 
(INTL-579-88) 

Drafting  attorney:  Gayle  Novig  &  Judith 
Cohen  (202)  622-3880. 

Reviewing  attorney:  Settle  Ricca  (202) 
622-3880. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-0851. 

CC:INTL 

Agency  Contact  Gayle  Novig. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RM:  1545-AM41  > 


2670.  SECTION  1441  FINAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  under  section 
1441  and  information  reporting. 

TimetaMa: 


Action 


FR  Ctia 


NPRM 
Firtai  Action 


04/22/96  61  FR  17614 
12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-242282-96 

Drafting  attorney:  Christine  Halphen 
(202)  622-3810. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Ann  Fisher  (202) 
622-1775  & 

Phil  West  (202)  622-1762. 

CC:INTL  These  regulations  were 
published  in  proposed  format  on  April 
22,  1996  under  INTl-62-90  (RDM  1545- 
A027),  INTL-32-93  (RIN  1545- 
AR90),and  INTL-52-94  (RIN  1545- 
ATOO),  and  as  a  final  regulations  (TD 
8664)  under  INTL-52-86  (RDM  1545- 
AL99).  The  old  INTL  numbers,  as  well 
as  their  corresponding  RIN  numbers 
were  closed  in  the  previous  agenda. 

Agency  Contact  Christine  Halphen, 
Assistant  Chief  Counsel,  Departinent  of 


the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3810 
Fax:  202  622-4476 

RIN:  1545-AU43 


2671.  SALE  OF  RESIDENCE  FROM 
QUAURED  PERSONAL  RESIDENCE 
TRUST 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Lagal  Authority:  26  USC  7805;  26  USC 
2702 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abatraet  The  regulations  provide 
additional  rules  for  qualification  as  a 
qualified  personal  residence  trust. 

Timetable: 


Action 


FR  Ota 


Atwtract  Regulations  would  provide 
rules  copceming  the  treatment  of 
certain  deferred  compensation  and 
salary  reduction  arrangements  under 
section  3121  (v)  and  section  3306  (r) 
of  the  Internal  Revenue  Code  of  1954, 
thereby  giving  needed  guidance  to  the 
public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code. 

Timetable: 


NPRM  04/16/96  61  FR  16623 

Fnai  Action  12AXV97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  information:  REG-209811-86 
(PS-4-96) 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasiuy  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact  Dale  Carlton,  Senior 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3090 

RIN:  1545-AU12 

2672.  PICA  TAXATION  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  citation:  26  CFR  31 

Legal  Deadline:  None 


Action 


Date 


FR  CIta 


NPRM  01/2S/96  61FR2194 

Firal  Action  12/00/97 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AddHlonal  InfomMtion:  REG-209484-87 
(EE-142-87) 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasiuy  attorney:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact  Alan  Tawshunsky, 
Special  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6000 

RM:  1545-AF97 

2673.  FUTA  TAXATION  OF  AMOUNTS 
UNDER  EMPLOYEE  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  3306 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Guidance  of  FUTA  tax  of 
nonqualified  deferred  compensation. 

Timetable: 


Action 


Data 


FR  CIta 


01/25/96  61  FR  2214 
04/24/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12A)0/97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209807-95 
(EE-55-95) 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  WiUiam  Bortz  (202) 
622-1352. 

CC:EBEO 
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Agency  Contact  Alan  Tawshunsky. 
Spedai  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-6000 

R»l:  1545-AT99 


2674.  TIN  MATCHINQ 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetennined 
Autt>ortty:  26  USC  7805;  26  USC 


3406 

CFR  Citation:  26  CFR  1 

:  None 


At>Stract  To  pennit  the  establishment 
of  a  taxpayer  identification  number 
matching  program  for  payors  of 
reportable  payments  as  described  imder 
section  3406(b)(1). 

Tlme<at)<e: 

FRCHe 


NPflM  03^2/94  SeFR  13470 

Final  Action  12AXV97 

SmaN  Entitiee  Affected:  None 

Government  Leveia  Affected:  None 

Additlonai  Infonnatlon:  REG-209535-92 
(IA-8-92) 

Drafting  attorney:  Renay  France  (202) 
622-4940. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasiuy  attorney:  Maura  Sullivan  (202) 
622-3203. 

CCJ»M:ITftA 

Agency  Contact  Renay  France. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-8065 

RM:  1545-AU54 

2875.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

4082 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  Diesel  fuel  excise  tax;rule8 
relating  to  the  use  of  dye  injection 
systems  and  markers. 


Timetable: 


Action 


Data 


FR  Cite 


03/14/96  61  FR  10490 
06/12/96 


NPRI4 

NPRM  Comment 

Period  End 
Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additlonai  Information:  REG-209753-95 
(PS-6-95) 

Drafting  attorney:  Frank  K.  Boland 
(202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P4SI 

Agency  Contact  Frank  K.  Boland. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AT18 

2676.  DIESEL  FUEL  TAX  - 1906 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  Citation:  26  CFR  48 

Legal  Deadllna:  None 

AtMtract  AppUcation  of  the  diesel  fuel 
tax  in  certain  states  exempt  from 
dyeing  requirements  after  9/30/96. 

Timetable: 


Action 


FR  cm 


NPRM  12/17/96  61  FR  66246 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REC-247678-96 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:PftSr 

Agency  Contact  Frank  Boland, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW..  Washington, 

DC  20224 

Phone:  202  622-3130 

RIN:  1545-AU53 


2677.  •  TIME  FOR  FILING  FORM  4720 
RETURN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6071 

CFR  Citation:  26  CFR  53 

Legal  Deadline:  None 

At>Stract  Amend  26  CFR  53.6071-1  to 
specify  the  filing  dates  for  the  form 
used  by  disqualified  persons  and 
organization  managers  liable  for  26 
USC  4958  excise  tax. 

Timetable: 


Action 


FR  Cite 


NPRK4 
Final  Action 


01/02/97  62FR84 
12/00/97 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additlonai  Information:  REG-102548-97 

Drafting  Attorney:  Phyllis  Haney  (202) 
622-4290. 

Reviewing  Attorney:  Paul  Accettura 
(202)  622-6070. 

Treasury  Attorney:  Catherine 
Livingston  (202)  622-1343. 

CC:EBEO  The  project  number  for  this 
regulation  has  changed  from  REG- 
247862-96  to  REG-102548-97.  There 
was  only  one  project  «  for  both  a  final 
reg.  under  53.6011  &  a  temporary  reg. 
under  53.6071  &  an  NPRM  by  x-ref  to 
the  temporary  reg.  The  final  &  temp 
were  together  in  TD  8705  RIN  1545- 
AU65.  and  the  NPRM  by  x-ref  had  RIN 
1545-AU66.  Because  of  the  final  reg 
under  601 1 ,  the  original  project  number 
was  closed  as  of  1/2/97,  the  date  of 
the  publication  of  TD  8705  in  the 
Federal  Register.  A  new  project  number 
(REG-102548-97)  was  opened  to  finalize 
the  temp  &  NPRM.  RIN  1545-AU66  will 
be  used  for  this  final  reg  under  53.6071. 

Agency  Contact  Phyllis  Haney. 
General  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4290 

RM:  1545-AU66 
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2678.  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  1;  26  CFR  31; 
26  CFR  40 

Legal  Deadline:  Final.  Statutory.  July 
6.  1997. 

AtWtract  Regiilations  that  describe 
taxpayers  that  must  make  deposits  of 
taxes  by  means  of  electronic  funds 
transfer,  the  types  of  taxes  that  must 
be  deposited  and  when  the  deposits 
must  commerce. 

Timetable: 


Action 


FR  Cite 


09/12/94  59FR35418 
03/21/96  61  FR  11595 
06/18/96 


Hearing 

NPRIVI 

NPRM  Comment 

Period  End 
Final  Action  12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209683-94 
(IA-3-94) 

Drafting  attorney:  Vincent  G.  Surabian 
(202)  622-4940. 

Reviewer  attorney:  Norlyn  Miller  (202) 
622-4940. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:ITatA 

Agency  Contact  Vincent  G.  Surabian. 
Attorney-Adviser  (Tax),  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AS79 

2679.  DEFINITION  OF  REASONABLE 
BASIS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Unfunded  Mandates:  Undetennined 

Legal  Authority:  26  USC  6662 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Regulation  relates  to  the 
accuracy  related  penalty.  This 


regulation  provides  a  definition  of 
reasonable  basis  and  provides 
corrections  to  the  final  regulations 
relating  to  the  accuracy-related  penalty. 

Timetable: 


Action 


Data 


FRCHe 


NPRIMI 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


11/12/96  61  FR  58020 
02m4f97 


02/25/97  61  FR  58020 
12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetennined 

Additional  Infonnatlon:  REG-209792-95 

(IA-42-95) 

Drafting  attorney:  Nancy  Romano  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

CC:DOM:ITAA 

Agency  Contact  Nancy  Romano, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AU38 


2680.  TREATMENT  OF  OBUGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  i 

Legal  DeacUlne:  None 

Atistract  Regulations  addressing 
financing  transactions  issued  under  the 
authority  granted  by  section  7701(1). 
The  proposed  regiilations  are  necessary 
to  determine  whether  and  how 
stripping  transactions  should  be 
recharacterized  imder  section  7701(1). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Ftnal  Action 


12/27/96  61  FR68175 
04/08/97 


05/14/97  61  FR  681 75 
12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Additional  Information:  REG-209817-96 
(FI-10-96) 


Drafting  attorney:  Jonathan  Zelnik  (202) 
622-3940. 

Reviewing  attorney:  Mark  Smith  (202) 
622-3930. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1991. 

Treasiuy  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:n«> 

Agency  Contact  Jonathan  Zelnik, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3940 
Fax:  202  622-4425 

RIN:  1545-AU19 


2681.  DISCLAIMER  OF  INTERESTS 
AND  POWER 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MarKiates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Legal  Deadlifw:  None 

Abstract  These  regulations  contain 
amendments  regarding  the  disclaimer 
of  jointly  owned  property. 

Timetable: 


Action 


FR  Ota 


NPRM 
Rnal  Action 


08/14/96  61  FR  431 97 
12A)0/97 


Small  Entities  Affected:  None 

Goverrtment  Levels  Affected:  None 

Additional  information:  REG-208216-91 
CPS-2-91) 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik. 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P*SI 

Agency  Contact  Dale  Carlton. 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington.  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AR52 
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2682.  ARBITRAQE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
148;  26  USC  149;  26  USC  150 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  clarifies  and 
revises  certain  provisions  of  the  final 
arbitrage  regxilations  published  in  June 
1993. 

TknetaMe: 


ActkNi 


FR  Ctie 


NPRM  05/10/94  59  FR  24094 

Heeling  10/12/95  60FR42819 

FinaJ  Action  05/00/97 

Smalt  Entities  Affected:  None 

Government  Levels  Affecled:  State. 
Local.  Tribal 

AddHional  Infonnation:  REG-209687-94 

{n-7-94) 

Drafting  attorney:  Brigitte  Finley  (202) 
622-3980. 

Reviewing  attorney:  Michael  G.  Bailey 
(202j  622-4438. 

CCJX)M:n*P 

Agency  Contact  Brigitte  Finley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RM:  1545-AS49 


2683.  DEBT  INSTRUMENTS  WITH  OID; 
ANNUITY  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1275 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  determine 
which  annuity  contracts  issued  by 
banks  are  debt  instruments  for  purposes 
of  DID  regs. 


Action 

Dele         FR  Cite 

NPRM 

04«7/95  60  FR  17731 

NPRMConment 

07/1 8«5 

Period  End 

neanng 

OeA)a/95  60  FR  17731 

Rnel  Action 

12A)Q/97 

Qovemment  Levels  Affected: 
Undetermined 

Additional  Information:  REG-209713-94 
(Fl-33-94) 

Drafting  attorney:  ]efbey  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3900. 

CC:DOM:FlAP 

Agency  Contact  Jeff  Maddrey. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  IXZ 

20224 

Phone:  202  622-3940 

Fax:  202  622-4425 

RIN:  1545-AS76 

2684.  INTANGIBLE  AMORTIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  lAandates:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  103- 
66 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Regulations  under  section 
197  and  section  167  relating  to  the 
amortization  of  goodwill  and  certain 
other  intangibles. 

Timetable: 


Action 


Dale 


FR  Ote 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 
Hearing 
Final  Action 


06/24/94  59  FR  32670 
08/23/94 


Small  Entitles  Affected:  Undetermined 


01/16«7  62  FR  2336 
05/15«7  62  FR  2336 
12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209709-94 

(PS-29-94) 

Drafting  attorney:  John  Huffinan  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P4SI 

Hearing  05/15/97 

Agency  Contact  John  Huf&nan, 
Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  E)C 
20224 


Phone:  202  622-3110 
RIN:  1545-AS77 


2685.  EFFECTIVE  DATE  OF 
TEMPORARY  BACKUP  WTTHHOLDINQ 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31;  26  CFR  35 

Legal  Deadline:  None 

At)Stract  To  provide  effective  date  for 
temporary  regulations  on  backup 
withholding. 

Timetat}le: 


Action 


Dele 


FR  Ote 


12/21/95  60  FR  66243 
03/20/96 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  REG-209781-9S 
(IA-33-95) 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasury  attorney:  Phil  West  (202)  622- 
1762. 

CC:DOM:IT&A 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-8065 

RIN:  1545-AT77 

2686.  MAGNETIC  MEDIA  RUNG 
REQUIREMENTS 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deedline:  None 

At}Stract  This  docimient  amends 
regulations  relating  to  the  filing 
requirements  for  inftmnation  returns  on 
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magnetic  media  or  in  other  machine  - 
readable  form  under  6011(e)  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


FR  CHe 


NPRM  1Q/1(y96  61  FR  53161 

Final  Action  12AXV97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209803-95 
(IA-52-95) 

Drafting  attorney:  Donna  Welch  (202) 
622-4910. 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910. 

Treasiuy  attorney:  Annette  Smith  (202) 
622-0868. 

CCJX)M:IT&A 

Agency  Contact  Donna  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AU08 


2687.  BOND  PREMIUM 
AMORTIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Authority:  26  USC  7805;  26  USC 


171 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  updates  the 
section  171  regulations  and 
incorporates  changes  made  by  the  1986 
Act  (Requiring  premium  to  be 
amortized  on  constant  yield  method) 
and  by  1988  Act  (providing  premium 
is  an  o^et  to  income  not  a  deduction). 

Timetable: 


Action 


Date 


FR  ate 


06/27/96  61  FR  33396 
09/25/96 


NPRM 

NPRM  Comment 

Period  End 
Hearing  1 0/23/96  61  FR  33396 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209798-95 

(Fl-48-95) 

Drafting  attorney:  William  Cejudo  (202) 
622-3970. 


Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3970. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:nftP 

Agency  Contact  William  Cejudo, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224 

Phone:  202  622-3920 

RIN:  1545-AU09 

2688.  DEFINmON  OF  LIMITED 
PARTNER  FOR  SELF-EMPLOYMENT 
TAX  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  defines  which 
partners  in  a  partnership  wiU  be  treated 
as  limited  partners  for  purposes  of 
section  1402(a)(13)  of  the  Code. 

Timetable: 


Action 


FR  CIti 


NPRM  01/13/97  62  FR  1702 

Rnal  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  REG-209824-96 
(PS-17-96) 

Drafting  attorney:  Robert  Honigman 
(202)  622-3050. 

Reviewing  attorney:  Diana  K.  Miosi 
(202)  622-3050. 

CC:DOM:P&SI 

Hearing  05/21/97 

Agency  Contact  Robert  Honigman. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AU24 

2689.  SECTION  468A  REVISED 
SCHEDULES  OF  RUUNG  AMOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  changes  the 
regulations  under  section  468 A  relating 


to  requests  for  schedules  of  ruling 
amounts.  Specifically,  the  proposed 
regulations  would  ease  the  burden  on 
electing  taxpayers  by  expanding  the 
scope  and  availability  of  schedules  of 
ruling  amounts  based  on  a  formula  or 
method. 

Timetable: 


Action 


FR  cm 


NPRM 
NPRMConvnenl 

Period  End 
Hearing 
Rnal  Action 


12/23/96  61  FR  67510 
03/24/97 


05/13/97  61  FR  67510 
12A)a«7 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AddMonal  Information:  REG-209828-96 
(PS-21-96) 

Drafting  attorney:  Peter  Friedman  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110. 

Treasiiry  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact  Peter  Friedman, 
Attomy- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phcne:  202  622-3110 
Fax:  202  622-4779 

RIN:  1545-AU28 

2690.  EMPOWERMENT  ZONE 
EMPLOYMENT  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1396;  26  USC  1397 

CFR  Citation:  26  CFR  l 

Legal  Deedline:  None 

Abstract  The  regulation  will  answer 
questions  that  have  been  asked  about 
the  applicable  period  for  determining 
whether  the  employee  satisfies  the 
requirement  of  woiifdng  in  the  zone. 

Timetable: 


Action 


FR  ate 


12/16/96  61  FR  66000 
03/17/97 


NPRM 

NPRM  Cownent 

Period  End 
Heering  05/07/97  61  FR  66000 

Rnal  Action  1 2/00/97 

Small  Entities  Affected:  Undetermined 

Government  l.eveis  Affected: 
Undetermined 
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Additionai  Information:  REG-209834-96 
(EE-27-96) 

Drafting  attorney:  Robert  Wheeler  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwinuner 
(202)  622-6060. 

Treasury  attorney:  Val  Strehlow  (202) 
622-0869. 

CC:EBEO 

Aganqr  Contact  Rolwrt  G.  Wheeler, 
Genera]  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constittition  Ave.  NW., 
CC:EBEO:4,  Room  5203.  Washington. 
DC  20224 

Phone:  202  622-6060 
Fax:  202  622-4617 

RiN:  1545-AU30 


2091.  EXTENSION  OF  TIME  FOR 
MAKMQ  CERTAIN  ELECTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Atwtract:  These  regulations  provide  the 
standards  the  Commissioner  will  use  to 
grant  taxpayers  extensions  of  time  to 
make  certain  elections. 

Tknetable: 

Fn  ctie 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/96  61  FR  33408 
09/2S/96 


^2/OOI97 

SmaM  Entttiee  Affected:  None 

Government  Leveia  Affected:  None 

Addftional  Infonnatlon:  REG-209837-96 
(IA-29-96) 

Drafting  attorney:  Robert  Testoff  (202) 
622-7277. 

Reviewing  attorney:  Eric  Pleat  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT*A 

Agency  Contact  Robert  Testoff,  Senior 
Technician  Reviewer,  Department  of 
the  Treastuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7277 

RIN:  1545-AU42 


2692.  •  TAXPAYER  BILL  OF  RIGHTS 
2,  MISCELLANEOUS  PROVISIONS, 
PROPOSED  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

AtMtract  The  regulations  implement 
minor  changes  made  by  the  Taxpayer 
Bill  of  Rights  2  (TBOR2)  to 
miscellaneous  sections  of  the  Code.  The 
regulations  amend  existing  regtilations 
under  code  sections  6013,  6344,  6601. 
6651.  6656.  7122  and  7430. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ota 


Action 


Dal* 


FR  CIt* 


NPRM  01/02J97  62FR77 

FmaJ  Action  12A)0/97 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-248770-96 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4910. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:IT&A 

Agency  Contact  Beverly  A. 
Baughman,  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  202224 
Phone:  202  622-4940 

RIN:  1545-AU64 


2693.  •  TREATMENT  OF  WARRANTS 
AS  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  would 
reverse  existing  final  regulations  and 
generally  permit  stock  rights  and  stock 
warrants  to  be  received  without  the 
recognition  of  gain  or  loss  in 
connection  with  certain  reorganizations 
and  stock  distributions  qualifying 
under  sections  368  or  355  of  the 
Internal  Revenue  Code  of  1986. 


12/23/96  61  FR  67508 
03/25/97 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/25/97  61  FR  67508 

Fmal  Action  12/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-249819-96 

Drafting  attorney:  Michael  Danbury 
(202)  622-7750. 

Reviewing  attorney:  David  P.  Madden 
(202)  622-7550. 

Treasury  attorney:  Seth  M.  Green  (202) 
622-1788. 

CC:DOM:CORP 

Agency  Contact  Michael  Danbury. 
Attorney-Advisor,  Department  of  the 
TrBasiU7.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AU67 


2694.  •  TAX  ATTRIBUTE  REDUCTION 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
108;  26  USC  1017 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  ordering  rules  for  the  reduction 
of  bases  of  property  under  sections  108 
and  1017  of  the  Internal  Revenue  Code 
of  1986.  The  regulations  will  affect 
certain  taxpayers  that  exclude  discharge 
of  indebtedness  fit)m  gross  income 
under  section  108. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  01/07/97  62FR955 

Hearing  04/24/97  62FR955 

Fmal  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  REG-2081 72-91 

Drafting  attorney:  Leo  F.  Nolan  0  (202) 
622-4960. 

Reviewing  attomeyr  Donald  A.  Barnes 
(202)  622-4970. 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


22227 


TREAS— IRS 


Final  Rule  Stage 


Reviewing  attorney:  Linda  Kroening 
(202)  622-8248. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:IT&A 

Agency  Contact  Leo  F.  Nolan  n, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AU71 

2695.  •  CONTINUITY  OF  INTEREST 
REQUIREMENT  IN  CORPORATE 
REORGANIZATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

At>stract  These  regulations  provide 
that  former  target  corporation 
shareholders  who  receive  acquiring 
corporation  stock  in  a  tax  free 
reorganization  may.  in  general,  sell  that 
stock  to  third  parties  without  violating 
the  continuity  of  interest  requirement. 

Timetable: 


Action 


NPRM  12/23/96  61  FR  6751 2 

Hearing  05/07/97  61  FR  67512 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  REG-252231-96 

Drafting  attorney:  Phoebe  Bennett  (202) 
622-7750. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7750. 

Treasury  attorney:  Rose  Wilhams  (202) 
622-1788. 

CC:DOM:CORP 


Agency  Contact  Phoebe  Bennett. 
Attorney-Advisor,  E>epartment  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AU72 


2686.  •  TARGET  ASSET  AND  STOCK 
DROPS  FOLLOWING 
REORGANIZATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  2 

Legal  Deadline:  None 

At>stract  The  regulation  accords 
greater  latitude  to  certain  tax  free 
corporate  reorganizations.  Under 
prescribed  conditions,  the  proposed 
regulation  allows  the  acquiring 
corporation  to  transfer  acquired  assets 
to  partnerships  and  successively 
transfer  acquired  assets  or  stock  to 
subsidiaries  without  violating  the 
requirements  of  continuity  of 
proprietary  interest  and  continuity  of 
business  enterprise. 

Timetable: 


Date         FR  Cite        ^'^^ 


FR  Cite 


NPRM  01/03/97  62FR361 

Interim  Final  Rule         1 2/00/97 
Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-252233-96 

Drafting  attorney:  Marlene  Peake 
Oppenheim  (202)  622-7750.  . 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7740. 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

CC:DOM:CORP 


Hearing  05/07/97 

Agency  Contact  Marlene  Peake 
Oppenheim.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
Phone:  202  622-7750 

RM:  1545-AU73 


2097.  e  SECTION  42(DM5)  FEDERAL 
GRANTS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  describes 
the  effect  that  section  42(d)(5)  has  on 
certain  rental  assistance  payments 
made  imder  section  42(g)(2)(B)(i). 

Timetable: 


Action 


FR  cn» 


NPRM  01/27/97  62  FR  3848 

Final  Action  12AXV97 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additionai  Information:  REG-254394-96 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 

Treasury  attorney:  Linda  Schakel  (202) 
622-1339. 

CCJXDM:P&SI 

Agency  Contact  Christopher  J.  Wilson. 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3040 

RIN:  1545-AU92 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  QRS) 


Long-Term  Actions 


2698.  DISABLED  ACCESS  CREDIT 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


CFR  Citation:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact  Mark  Pitzer 
Phone:  202  622-3110 
Fax:  202  622-4524 

RIN:  1545-AT72 
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2699.  SECTION  59(E);  ELECTION  FOR 
QUAURED  COSTS 

Prtortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Brenda  M.  Stewart 
Ph(me:  202  622-3120 

RiN:  1545-AU40 

2700.  SECTION  79,  TABLE  I,  UPDATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Betty  Clary 
Phone:  202  622-6070 

RIN:  1545-AN54 

2701.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


FR  Citi 


12/15/92  57  FR  59319 
02/26/93  57  FR  59324 


NPRM 

NPRM  Comment 

Period  End 
Hewing  03/19^  57FRS9324 

Next  Action  Undetemined 

SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Aim  H.  Logan 
Phone:  202  622-3970 
Fax-  202  622-4451 

RIN:  1545-AQ70 


2702.  PERSONAL  MJURY  DAMAGES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Timetable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sheldon  Iskow 
Phone:  202  622-4920 

RIN:  1545-AT29 

2703.  EXCLUSION  FROM  INCOME  OF 
CERTAIN  COST-SHARINQ  PAYMENTS 
UNDER  GOVERNMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Dale         FR  Cite 


05/21/81   46  FR  27723 
07/20/81 


NPRM 

NPRM  Comment 

PenodEnd 
Hearing  12/01/81   46  FR  50808 

Next  Action  Undetemwiad 

Small  Entities  Affected:  Undetermined, 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  A.  Michael  Santoro 
Phone:  202  622-3120 

RIN:  1545-AT73 


2704.  QUAURED  RESIDENCE 
INTEREST 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MaiKlates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Aftacted:  None 

Govenunent  Levels  Affected:  None 

Agency  Contact  Sharon  L.  Hall 
Phone:  202  622-4930 

RIN:  1545-AL67 

2705.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Action 


Date 


FR  at* 


Unfunded  Mandates:  Undetermined 
CFR  CItatton:  26  CFR  1 


NPRM  06/18/91   56  FR  27907 

Hearing  09/25/91   56  FR  27927 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


Agency  Contact  Jacob  Feldman 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A024 


2706.  CHANGES  IN  USE  UNDER 
SECTION  168(l)(5) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Kathleen  Reed 
Phone:  202  622-3110 


RIN:  1545-AJ38 


2707.  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  179A 
DEDUCTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  i 

Timetable: 


Dale 


FR  en* 


ANPRM  06/09/93  58  FR  32317 

Next  Action  Undetenrwied 

SmaH  EntMee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Winston  Douglas 
Phone:  202  622-3110 

RIN:  1545-AR66 

2708.  FOREIGN  TAXPAYERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


FR  en* 


ANPRM  03/30/87  52  FR  101 18 

ANPRM  Comment        05/29/87 

PenodEnd 
Hearing  12/08/87 

Next  Action  Undetemiined 

SmaU  Entities  Affected:  None 

Government  l.eveis  AffectKl:  None 

AgerKy  Contact  Jeffiary  G.  Mitchell 
Phone:  202  622-4970 


RM:  1545-AQ93 
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2709.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  VVH06E 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATKW 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AgeiKy  Contact  Patricia  A.  Bray 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AN20 

2710.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


FR  CH» 


05/05/89  54  FR  19390 
07/05«9 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/21/89  54  FR  39548 

Next  Action  Undetemiined 

Small  Entitiee  Affected:  None 

Govemntent  Levels  Affected:  None 

Ageitcy  Contact  Robert  Misner 
Phone:  202  622-6060 

RIN:  1545-AH49 

2711.  GUIDANCE  IN  NOTTCE  89-37. 
WHKiH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENHON  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  Comment  01/20/92  57  FR  59327 

PenodEnd 
NPRM  12/15/92  57  FR  59324 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Keith  E.  Stanley 
Pbene:  202  622-7530 

RIN:  1545-AP52 


2712.  DEEMED  PURCHASE  PRK)E 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISmONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MarKlates:  Undetermined 

CFR  CItatton:  26  CFR  l 

Timetable: 


Action 


FR  one 


07/01/86  51  FR  23790 
09/02/86 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Brendan  O'Hara 
Phone:  202  622-7530 

RIN:  1545-AF29 

2713.  SECTK)N  338(H)(10)  AND 
INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MarKiates:  Undetermined 

CFR  CItatton:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gary  Geisler 
Phone:  202  622-3970 

RIN:  1S45-AS56 

2714.  TREATMENT  OF  SECTKM  355 
DISTRIBUTKM  BY  US 
CORPORATK)NS  TO  FOREK3N 
PERSONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


08/14/96  61  FR  42217 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Philip  L.  Tretiak 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AU22 


2715.  CARRYOVERS  OF  METHODS  OF 
ACCOUNTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Qovemment  l.evels  Affected:  None 

Agency  Contact  Grant  Gabriel 
Phone:  202  622-4970 

RM:  1545-AT38 

2716.  REQULATK3NS  UNDER 
SECnON382 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  CIta 


06/27/96  61  FR  33391 
09/26/96 


NPfUM 

NPRM  Comment 

Period  End 
Next /Kction  Undetemwied 

SmaH  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  Ncme 

Agency  Contact  Diana  Fulton 
Phone:  202  622-7550 

RM:  154&-AU33 


2717.  NONDISCRiMINATKM  AND 
OTHER  RULES  APPLICABLE  TO 
SECTKM  403(B)  ANNUITIES 

Priority:  Substantive.  Nonsignificant 

CFR  CItatton:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Marks 
Phone:  202  622-6000 


RIN:  1545-AI90 


2718.  INCOME  TAX— DEDUCTKM  FOR 
CERTAM  FOREK3N  DEFERRED 
COMPENSATKM  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


05«)7/93  58  FR  27219 
05«)7/93 
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Smafl  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robin  Ehrenbeig 
Phone:  202  622-6080 

RM:  1545-A081 


2719.  ALLOCATION  OF  ACCRUED 
BENEFITS  BET¥fEEN  EiyV>LOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Otatfon:  26  CFR  1 

Timetable: 


Action 


Dale 


FR  cue 


12/22/95  60FR66532 
03/21/96 


NPRM 

NPRM  Conwiwrt 

Period  End 
Next  Action  Undetemiined 

SmaN  Entltiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Janet  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-AT82 

272a  REVISING  THE  OEFINfTION  OF 
THE  FULL  FUNDING  LHMTTATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetennined 

SmaN  Entltiee  Affected:  None 

Qovemment  l.evels  Affected:  None 

Agency  Corrtact  Linda  Marshall 
Phone:  202  622-6030 

RM:  1545-AL53 

2721.  DEFINmON  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  26  CFR  1 


AcUon 


FR  ate 


02/19^88 

04/19/88  53  FR  4999 


NPRM 
NPRMConvnent 

PefiodEnd 
Partiaiy  Closed  by  TD  06/27/94  5eFR32911 

K48 
Next  Action  Undetermined 

Smai  Entitles  Affacted:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  Sute. 
Local 


Agency  Contact  Patricia  McDermott 
Phone:  202  622-6030 

RIN:  1545-AQ74 


2722.  VALUATION  OF  PLAN 
DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  26  CFR  1 

Timetable: 


Action 


Dale         FR  Cite 


04A)S/95  60  FR  17286 
07/05«5 


NPRM 

NPRM  Connnent 

PefiodEnd 
Hearing  07/25/95  60  FR  17286 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Marshall 
Phone:  202  622-6030 

RIN:  1545-AT27 


2723.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

SmaN  Entfttes  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Laufer 
Phone:  202  622-6060 

RIN:  1<S4S-AG14 

2724.  HYBRID  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  MaiKlates:  Undetermined 

CFR  Citatton:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Enttttes  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact  Alan  Muim) 
Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AR13 


Long-Term  Actions 


2725.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MaiKlates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetat>le:  Next  Action  Undetermined 

Small  Enttttes  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact  Jeffrey  Erickson 
Phone:  202  622-3080 


RIN:  1545-A032 


2726.  GUIDANCE  ON  SECTION  468 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  LAveis  Affected:  None 

AgeiKy  Contact  Mary  A.  Berman 
Phone:  202  622-3120 


RIN:  1545-AT59 


2727.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LMNTATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Ageiwy  Contact  {Catherine  Mellody 
Phone:  202  622-3090 

RIN:  1545-AN62 

2728.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  CHf 


NPRM 


04/05/91   56  FR  14034 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22231 


TREAS— IRS 


Long-Tenn  Actions 


Action 


FR  Cite 


Hearing  Oam/91  S6FR 14040 

Next /Action  Undetermined 

Small  Enttttes  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agertcy  Contact  Ann  Veninga 
Phone:  202  622-3080 
Fax:  202  622-4524 

RIN:  1545-AN64 


2729.  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citatton:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  l.evels  Affected:  None 

AgeiKy  Contact  Nicholos  G.  Bogos 
Phone:  202  622-3920 

RIN:  1545-AS57 

2730.  DEFINITiON  OF  AN  ITEM  FOR 
UFO 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfur>ded  Mandates:  Undetermined 

CFR  Citatton:  26  CFR  l 

T1metat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  i.evels  Affected:  None 

Agency  Contact  Grant  Gabriel 
Phone:  202  622-4970 

RIN:  1545-AT39 

2731.  ItfTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Snuill  Enttttes  Affected:  None 

Qovemment  Levels  Affected:  None 

Ageitcy  Contact  Lisa  G.  Sams 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AR32 


2732.  e  INBOUND  GRANTOR  TRUSTS 
WITH  FOREIGN  GRANTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
672 

CFR  Citatton:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposed  regulations  will 
provide  rules  under  IRC  section  672(f), 
as  amended  by  the  Small  Business  Job 
Protection  Act  of  1996,  for  determining 
when  the  grantor  trust  rules  shall  not 
be  applied  to  treat  foreign  persons  as 
the  owners  of  foreign  trusts  that  have 
U.S.  beneficiaries. 

Timetable:  Next  Action  Undetermined 

Small  Enttttes  Affected:  None 

Qovemment  Levels  Affected:  None 

Addittonal  Information:  REG-252487-96 

Drafting  attorney:  Grace  Fleeman  (202) 
622-3850. 

Reviewing  attorney:  Charles  Savenide 
(202)  622-3800. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

CCrlNTL 

Agency  Contact  Grace  Fleeman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AU90 


2733.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Small  Enttttes  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  James  Quinn 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1S45-AJ20 

2734.  FOREIGN  GRANTOR  TRUSTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citatton:  26  CFR  l 
Timetable:  Next  Action  Undetermined 
Sntall  Enttttes  Affected:  None 
Qovemment  l.evels  Affected:  None 


Agency  Contact  Willard  Yates 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A075 

2735.  PAYMENTS  TO  A  RETIRING 
PARTNER  OR  A  DECEASED 
PARTNER'S  SUCCESSOR  W 
INTEREST 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetennined 

Qovemment  L.evels  Affected: 
Undetennined 

Agency  Contact  Terri  A.  Belanger 
Phone:  202  622-3080 

RIN:  1545-AT31 

2736.  TREATMENT  OF  MODIRED 
GUARANTEED  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Enttttes  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gary  Geisler 
Phone:  202  622-3970 

RIN:  1545-AU58 

2737.  FOREIGN  INSURANCE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Mary  GiUmarten 
Phone:  202  622-3870 
Fax:  202  622-4476 

RM:  1545-AL82 

273&  REMIC  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetennined 

SmaN  Enttttes  Affected:  None 
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Qovemment  Lavets  Affected:  None 

Ag«ncy  Contact  William  P.  Cejudo 
Phone:  202  622-3920 

RIN:  1545-AR88 


2739.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 

INFORMATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  i 

Timatable: 


Action 


Data 


PR  CitB 


NPRM  09/3Q«1   56  FR  49525 

Hearing  12/05/91   56  FR  49526 

Next  Action  Undeterminad 

Small  Entmes  Affectsd:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kenneth  P.  Christman 
Phone:  202  622-3950 
Fax:  202  622-4425 

RIN:  1545-AP73 

2740.  FRINGE  BENEFIT  SOURCMG 
UNDER  SECTION  861 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Smafl  Entitlas  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Carlett 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-A072 

2741.  CHARITABLE  CONTRIBUTIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Dal* 


FR  cue 


NPRM  03/12/91   56FR  10395 

Hearing  06/01/91   56FR23823 

Next  Action  Undetemwied 

Small  Entifies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  M.  Cooper 
Phone:  202  622-3840 
Fax:  202  622-4476 


2742.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Bray 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ68 

2743.  SOURCING  RULE  APPLICABLE 
TO  CERTAIN  INSURANCE  INCOME 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Gillmarten 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AQ37 

2744.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATK)NS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


ActkMi 


FR  CHe 


06/14/88  53  FR  22186 
06/15/88 


RIN:  1545-AP30 


NPRM 

NPRM  Comnnenl 

PenodEnd 
Hearing  02/09/89  53  FR  49895 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeffirey  L.  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AH85 

2745.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATKM 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  i 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  Cooper 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AM53 

2746.  TIERED  PARTNERSHIP  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ramon  Camacho 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A026 

2747.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  P.  Tello 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AJ83 

2748.  PROPOSED  REGULATION 
UNDER  SECTKM  882  AND  884 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gwendolyn  Stanley 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AT96 

2749.  PROPOSED  REGULATK>NS 
UNDER  SECTKM  1.884-3 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 


Federal  Regiater  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22233 


TREAS— IRS 


Agency  Contact  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ72 


2750.  REGULATK)NS  UNDER 
SECTION  1.884-2 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ73 

2751.  INCOME  OF  FOREK3N 
GOVERNMENTS  AND 
INTERNATK)NAL  ORGANIZATK)NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Acdon 


Date 


FR  CHe 


06/27/88  53  FR  241 00 
08/26/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Juster 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AL93 

2752.  RRPTA  CLEANUP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Gwendolyn  A. 

Stanley 

Phone:  202  622-3860 

Fax:  202  622-4476 

RIN:  1545-AJ72 

2753.  NONRECOGNmON  OF 
CORPORATE  DISTRIBUTK)NS  AND 
REORQANIZATK)NS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  l 


Timatable: 


Action 


FRCIte 


NPRM  05/05«8  S3FR 16233 

Hearing  03/01/89  54  FR  1189 

Next  Action  Undetermined 

Small  Entttiea  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Leslie  A.  Cracraft 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK7g 

2754.  INCOME  TAX— PARTNERSHP 
RULES  REQARDINQ  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITEO 
STATES  REAL  PROPERTY 
INTERESTS 

Priority:  Suljstantive,  Nonsignificant 

CFR  Cttation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Robert  Lorence 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AL77 

2755.  CONFORMINQ  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  i 

Timetabia: 


Action 


PR  Cita 


NPRM  01/05/93  58FR290 

Next  Acbon  Undetermined 

Small  Entttiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Michael  E.  Hara 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-A022 

2756.  CLARIFKJATKM  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Willard  W.  Yates 


Long-Term  Actions 


Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AMll 


2757.  FSC  TRANSFER  PRK^ING 
RULES,  DISTRIBUTK)NS,  DIVIDENDS 
RECEIVED.  DEDUCTKM,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  i 

Timetable: 


Action 


Date        FR  am 


NPRM  03^03/87  52FR6467 

NPRMComment  05/02/87 

Period  End 
Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Richard  L  Chewning 
Phone:  202  622-3850 
Fax:  202  622-4476 


RIN:  1545-AJ16 


2758.  EXCLUSKM  OF  POSSESSKM 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1 

Tlnr>etable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lilo  A.  Hester 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS42 

2759.  COORDINATKM  OF  U.S.  AND 
VIRGIN  ISLANDS  INCOME  TAXES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lilo  A.  Hester 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS41 
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Long-Term  Actions 


2760.  INCOME  TAX— DERNITION  OF 
QUAURED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatton:  26  CFR  1 

Tlin6tat)le: 


Action 


Date 


FR  Ctto 


NPRM  01/21/86  51  FR  2726 

Next  Action  Undetennined 

SmaN  Entltias  Aftactad:  Undetennined 

Oovammant  Lavaia  Affected: 

Undetermined 

Agency  Contact  W.  Edward  Williams 
Phtme:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AClO 

2761.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 


Action 


FR  Cft* 


NPRM  05/13/91    56  FR  21 963 

Hearing  07/12/91   56  FR  21 963 

Next  Action  Undetermined 

Small  Entttiaa  Affactad:  Undetermined 

Oovammant  (.avala  Affactad:  None 

Agency  Contact  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AM91 

2762.  SUBPART  F— USE  OF  DEFICITS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timatabia:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affactad:  None 

Agency  Contact  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 


RIN:  1545-AJ71 


2763.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Thnatabla:  Next  Action  Undetermined 

Small  Entltiaa  Affactad:  None 


Government  Levels  Affected:  None 

Agency  Contact  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-A025 


2764.  SUBPART  F  SHIPPING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entltiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AM46 

2765.  •  APPLICATION  OF 
ATTRIBUTION  RULES  TO  FOREIGN 
TRUSTS 

Priority:  Substantive.  Noasignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  attribution  rules  for  foreign 
trusts  %vith  respect  to  foreign  personal 
holding  companies,  foreign  passive 
investment  companies  and  controlled 
foreign  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-252774-96 

Drafting  attorney:  Elizabeth  G.  Beck 
(202)  622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

CC:INTL 

Agency  Contact  Elizabeth  G.  Beck. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AU91 


2766.  DEEMED-PAID  CREDIT  UNDER 
SECTION  960.  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caren  S.  Shein 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ34 

2767.  COORDINATION  OF  PRE-1987 
DEEMED  PAID  lAliES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entltiaa  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irwin  Halpem 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT85 

2768.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/90  55  FR  2535 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  Grace  Fleeman 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AM90 

2769.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07/01/92  57  FR  29246 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affactad: 

Undetermined 
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Long-Temt  Actions 


Agency  Contact  M.  Grace  Fleeman 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ55 


2770.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATIONS'  EARNINGS  AND 
PROFITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Jacob  Feldman 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AN37 

2771.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timatabia: 


Action 


FR  ate 


NPRM 


09/25/91   56  FR  48457 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Hoge 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AM12 

2772.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/17/92  57  FR  921 7 


Next  Action  UrKletermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ramon  Camacho 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP78 


2773.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Prtortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/02/87  52  FR  3256 

Next  Action  Undetermined 

Small  Entitiea  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Bergkuist 
Phone:  202  622-3860 
Fax:  202  622-4476 


RIN:  1545-AG71 


2774.  STOCK  REDEMPHON  INCIDENT 
TO  DIVORCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susie  Bird 
Phone:  202  622-4960 

RIN:  1545-AT24 

2775.  AMENDMENT  OF  REGULATK>NS 
UNDER  IRC  SECTION  1059A 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefK:y  Contact  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS89 

2776.  SECTKM  1248  -  GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATK)NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agaitcy  Contact  Philip  Tretiak 


Phone:  202  622-3860 
Fax:  202  622-4476 

RIM:  1545-AC31 


2777.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREK3N  CORPORATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetennined 

Small  Entltias  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  F.  Bergkuist 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AL89 

2778.  INFLATK>N-INDEXED 
SECURITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  01/06/37  62FR694 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  William  Blanchard 
Phone:  202  622-3950 

RIN:  1545-AU45 

2779.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTKM  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  i 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  l.«vels  Affected:  None 

Agency  Contact  William  Cejudo 
Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AH82 
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2780.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES-^SPEOAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU76 


Action 


FR  Cto 


NPRM  04/28/95  60FR20922 

Hewing  08/11/95  60FR39902 

Next  Action  Undetermned 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affeclad: 
Undetermined 

Aganqf  Contact  William  H.  Morns 
Phone:  202  622-3880 
Fax:  202  622-4476 


RM:  1545-AS46 


2781.  e  ELECTINQ  SMALL  BUSINESS 
TRUST 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
tmdetermined. 

Unfunded  Mandates;  This  action  may 
affact.the  private  sector  under 
PL  104-4. 


Auttwrity:  26  USC  7805:  26  USC 
1361 

CFR  Citation:  26  CFR  1 

Lagai  Deadlina:  None 

Abstract  This  regulation  provides 
necessary  guidance  for  defining  and 
treating  electing  small  business  tnists 
which  are  now  eUgible  shareholders  of 
S  corporation  stock  as  provided  by  the 
Small  Business  Job  Protection  Act  of 
1996. 

Tbnetabia:  Next  Action  Undetermined 

Small  Entitias  Affected:  None 

Govammant  Levels  Affected:  None 

Additional  Infonnation:  REG-251 701-96 

Drafting  attorney:  Steven  R.  Schneider 
(202)  622-3060. 

Reviewing  attorney:  J.  Thomas  Mines 
(202)  622-3060. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CCJXM^PSAI 

Agency  Contact  Steven  R.  Schneider. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 


2782.  e  S  CORPORATION  BANKS 
SECTK)N1382 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandataa:  Undetermined 

Legal  Auttwrity:  26  USC  7805 

CFR  CItatton:  26  CFR  l 

Legal  Deadlina:  None 

Abstract  Application  of  passive 
investment  income  limitation  of 
Section  1.1362(d)(3)(D)  to  S  corporation 
banks. 

TlmataMa:  Next  Action  Undetermined 

Smal  Entltiaa  Affactad:  Undetermined 

Govammant  LAvala  Affected: 

Undetermined 

AddHional  Informatton:  REC-251 700-96 

Drafting  attorney:  Martin  Schaffer  (202) 
622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CC£)OM:P&SI 

Agency  Contact  Martin  Schaffer, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AU75 


2783.  e  DEFINmON  OF  "PRIVATE 
ACTIVITY  BONDS" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
141:  26  USC  142:  26  USC  145:  26  USC 
148;  26  USC  150 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abstract  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond" 

Tlmetabla: 

FR  Oie 


12/3(y94  so  FR  67666 
05A)1/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entltiaa  Affected:  None 


Government  l.avels  Affactad:  State, 
Local,  Tribal,  Federal 

Additional  Infonnation:  REG-101563-97 

Drafting  attorney:  Loretta  J.  Finger  (202) 
622-3980. 

Reviewing  attorney:  Michael  Bailey 
(202)  622-4438. 

Treasiuy  attorney:  Linda  Schakel  (202) 
622-1339. 

CC:DOM:n*P 

Agency  Contact  Loretta  J.  Finger, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98 

2784.  TEMPORARY  REGULAHON  ON 
WITHHOLDINQ  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Priority:  Substantive,  Noosignificant 

CFR  Citation:  26  CFR  1 

TImetabte:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govammant  Levels  Affected:  None 

Agency  Contact:  Ronald  Gootzeit 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AL32 


2785.  REGULATK)NS  UNDER 
SECTKMS  1491.  1492,  AND  1494 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Tlmetabla:  Next  Action  Undetermined 

Smal!  Entitiea  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Gwendolyn  A. 

Stanley 

Phone:  202  622-3860 

Fax:  202  622-4476 

RIN:  1545-AN39 

2786.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandataa:  Undetermined 

CFR  Citation:  26  CFR  l 
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Timetable: 


Action 


Dete 


FR  CHe 


12/30/92  57  FR  62251 
03/01/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN73   • 

2787.  SECTION  1.1502-47 
REGULATIONS— SUPPLEMENTAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Gillmarten 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR89 

2788.  CONSOLIDATED  RETURNS- 
LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES.  DEDUCTIONS. 
AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Dete         FR  Cite 


06/27/96  61  FR  33393 
09/26/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Diana  Fulton 
Phone:  202  622-7550 

RIN:  1545-AU31 

2789.  REGULATIONS  UNDER 
SECTION  1502 

Priority:  Substpntive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

TimataMa: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


06/27/96  61  FR  33395 
09/26/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Diana  Fulton 
Phone:  202  622-7550 

RIN:  1545-AU32 

2790.  APPUCATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Joan  M.  Thomson 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AR26 

2791.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFIUATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

T]metat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Kenneth  Allison 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AC58 

2792.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM.  ETC..  REAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Deborah  Ryan- 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AT66 


2793.  ESTATE  TAX— ANNUITY 
EXCLUSION  REPEAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Tin>etable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  l.eveis  Affected:  None 

Agency  Contact  William  L.  Blodgett 
Phone:  202  622-3090 

RIN:  1545-AP60 

2794.  REFORMATION  OF 
CHARITABLE  TRANSFERS- 
DEnNITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  20 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Esther  Woodworth 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AT65 

2795.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  AUEN  FOR  ESTATE 
TAX  PURPOSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Leslie  A.  Cracraft 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AP07 

2796.  GST  REVISION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  i 
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Timetable: 


Acdofi 


Date 


FR  cm 


06/12/96  61  FR  29714 
09/1  (V96 


NPflM 
NPRMCommem 

Period  End 
Next  Action  Undetermined 

Sfna>  EntMeg  Affected:  Undetennined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  James  Hogan 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1S45-AU26 

2797.  EXCEPTION  FROM 
SUPPLEMENTAL  TAX 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable:  Next  Action  Undetennined 

SmaU  Entities  Affected:  Undetermined 

Oovemment  Levels  Affected:  None 

Agency  Contact  Linda  Marshall 
Phone:  202  622-6030 

«N:  1545-AT56 

2798.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1:  26  CFR  31 

Timetable: 


Action 


FR  Ctte 


01/07/86  51FR619 
03/10/86 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/18/86 

Next /Vctton  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alfred  Kelley 
Phone:  202  622-6040 
Fax:  202  622-4631 

RIN:  1545-AE62 

2799.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Timetable: 


Actton 


FR  Cite 


Action 


Det* 


FR  Cite 


NPRMCommem  03/04/91 

Period  End 
Hearing  04/29/91  56  FR  11979 

Next  Action  Undetermined 

Small  Entities  Aftacted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Madden 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AP24 

2800.  LUXURY  EXCISE  TAX  CHANGES 
UNDER  OBRA  1993 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Timetable:  Next  Action  Undetermined 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Madden 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AS34 

2801.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


Dete 


FR  Ctte 


00/27/96  61  FR  50778 
12/26/96 


NPRM 


01/02/91   56FR36 


NPRM 
NPRMConwnent 

Period  End 
Hearing  01/15/97  61  FR  50778 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Quinn 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU29 

2802.  EXCISE  TAX  ON  AVIATION 
FUEL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Tlmetaisle:  Next  Action  Undetermined 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 


Agency  Contact  Frank  Boland 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AL43 


2803.  e  COMMUNICATIONS  TAX 
ISSUES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
afiect  the  private  sector  under 
PL  104-4. 


Authority:  26  USC  7805;  26  USC 
4251 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  Taxability  of  Certain 
Services;  Liability  for  Tax 

Timetable:  Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-253134-96 

Drafting  attorney:  Bernard  H. 
Weberman  (202)  622-3163. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:PS&I 

Agency  Contact  Bernard  H. 
Weberman,  Senior  Attorney, 
Department  of  the  Treasury,  hitemal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-3163 
Fax:  202  622-4537 

RIN:  1545-AU86 

2804.  TAX  ON  PETROLEUM 
Priortty:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  52 
Timetable: 


Action 


Dete 


FR  Cite 


NPRM  06/25/93  58  FR  21963 

Hearing  03A)3/94  59  FR  5161 

Next  Action  Undetermirwd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ruth  Hoffman 
Phone:  202  622-3130 
Fax:  202  622-4524 


RIN:  1545-AJ23 
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2805.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  52 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ruth  Hoffinan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AL73 

2806.  e  SUBCHAPTER  S  ITEMS 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
6037 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  prescribe 
which  items  of  an  S  corporation  are 
more  appropriately  determined  at  the 
corporation  level  than  at  the 
shareholder  level  for  purposes  of 
subtitle  F  (Procedure  and 
Administration). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-251 705-96 

Drafting  attorney:  Robert  Honigman 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202>622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

CC:DOM:P&SI 

Agency  Contact  Robert  Honigman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AU78 


2807.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 


Timetable: 


Action 


FR  Cite 


NPRM  12/24/92  57  FR  61373 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ricardo  A.  Cadenas 
Phone:  202  874-1490 
Fax:  202  874-1896 


RIN:  1545-AJ93 


2808.  SECTION  6048  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  dtatton:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leslie  Cracraft 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AR25 

2809.  VOICE  SIGNATURES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


FR  ate 


NPRM 


01/13/93  58  FR  4125 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beverly  A.  Baughman 
Phone:  202  622-4940 

RIN:  1545-AQ68 

2810.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Timetable: 


Action 


Dete 


FR  cue 


04/27/92  57  FR  15272 
06/26/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  A.  Juster 
Phone:  202  622-3850 


Fax:  202  622-4476 
RIN:  1545-AP35 


2811.  INTEREST-FREE  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Timetable: 


FR  CHi 


12/10/92  57  FR  58423 
02A>8/93 


NPRM 
NPRMCorrwnent 

Period  End 
Next  Action  Undetomiinad 

SmaN  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AQ61 

2812.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable: 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


05/13/93  58  FR  28374 
07/12/93 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgetKy  Contact  Jean  Casey 
Phone:  202  622-6040 

RIN:  1545-AN40 


2813.  EXPANSION  OF  FORM  945 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfurtded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact  Vincent  Surabian 
Phone:  202  622-4940 

RIN:  1545-AU51 
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2814.  INTERIM  FISHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  i 

Thnatable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  David  Selig 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AS69 

2815.  SPECUL  RULES  FOR  S  CORPS 
UNDER  301.7701(B)-7 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Tlinetible: 


FR  CIt* 


04/27/92  57  FR  15272 
06/26/92 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Actxxi  Undetemfined 

SmaN  EntHlee  Affected:  None 

Qo>femment  Levels  Affected:  None 

Agency  Contact  David  A.  juster 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS88 

2816.  EXTENSION  OF  STATUTE  OF 
LMTTATIONS  IN  X>HN  DOE 
SUMMONS  DISPUTES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AM67 

2817.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LMTTATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AQOl 

2818.  REISSUANCE  OF  QUALIFIED 
TENDER  BONDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affscted:  State, 
Local,  Tribal 

Agency  Contact  Nancy  M.  Lashnits 
Phone:  202  622-3980 

RIN:  1545-AT09 

2819.  REISSUANCE  OF  QUAUFIED 
TENDER  BONDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Nancy  M.  Lashnits 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-ATlO 

2820.  GUIDANCE  FOR  AIR  CARGO 
CARRIERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  49 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Patrick  S.  Kirwan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT30 

2821.  QUAURED  TRANSPORTATION 
FRINGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affscted:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Janine  Cook 
Phone:  202  622-6040 
Fax:  202  622-4631 

RIN:  1545-AT45 

2822.  STRADDLES  -  MISCELLANEOUS 
ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  at* 


NPRM  OS/02/95  60  FR  21 482 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  Williams 
Phone:  202  622-3960 
Fax:  202  622-4425 


RIN:  1545-AT46 


2823.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  at* 


NPRM  12/21/95  60  FR  66229 

Next  Action  Undetemtiined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Catherine  Fuller 
Phone:  202  622-6080 
Fax:  202  622-3912 


RIN:  1545-AT47 


2824.  PASS  THROUGH  TTEMS  OF  S 
CORPORATION  TO  ITS 
SHAREHOLDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

GovemnMnt  Levels  Affected: 

Undetermined 
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Agency  Contact  Deane  M.  Burke 
Phone:  202  622-3080 

RIN:  1545-AT52 


2825.  EXCISE  TAX  ON  HEAVY 
TRUCKS.  TRUCK  TRAILERS  AND 
SEMTTRAILERS,  AND  TRACTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Timetable:  Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Madden 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT63 

2826.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Laura  Howell 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AT68 

2827.  AMORTIZATION-GOODWILL 
INTANGIBLES  197 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  Ota 


NPRM 


03/15/94  59  FR  11957 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  John  Huffinan 
Phone:  202  622-3110 

RIN:  1545-AT70 


2828.  ERISA  SEC.  204(H)  NOTICE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetat>le: 


Action 


Data 


FR  Ota 


NPRM  12/15/95  60  FR  64401 

h4ext  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Betty  Clary 
Phone:  202  622-6070 

RIN:  1545-AT78 

2829.  TIMING  OF  NOTICE  AND 
CONSENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Data         FR  Ctia 


NPRM  09/22/95  60  FR  49236 

NPRM  Comment  12/30/95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Marjorie  Hoffinan 
Phone:  202  622-6030 


RIN:  1545-AU05 


2830.  MODIFrcATK>N  OF  BAD  DEBTS 
AND  DEALER  ASSIGNMENTS  OF 
NOTIONAL  PRINaPAL  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Dato         FR  CIta 


NPRM  06/25/96  61  FR  32728 

NPRM  Comment  09/23/96 

PenodEnd 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Craig  Wojay 
Phone:  202  622-3018 
Fax:  202  622-4425 


2831.  NONRESIDENT  AUEN 
SHAREHOLDER:  S  CORPORATKM 
STOCK 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Laura  Howell 
Phone:  202  622-3060 
Fax:  202  622-4513 

RM:  1545-AU18 

2832.  ESTATE  AND  GIFT  TAX 
REQULATKM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  20 

Timetat>te: 


Action 


FR  Ctt» 


NPRM  02/18/97  62  FR  7188 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Hurwitz 
Phcme:  202  622-3090 

RIN:  1545-AU27 

2833.  REUEF  FROM 
DISQUAUFK^ATKM  FOR  PLANS 
ACCEPTING  ROLLOVERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


FR  Ctia 


09/19/96  61  FR  49279 
12/18/96 


RIN:  1545-AU06 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marjorie  Hoffinan 
Phone:  202  622-6030 

RIN:  1545-AU46 
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2834.  RECOMPUTATION  OF  UFE 
INSURANCE  RESERVES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timelabte: 


Action 


DM* 


FR  CIt* 


NPRM  01/02/97  61  FR  71 

Hearing  04/17/97  62FR71 

Next  Action  Undetermined 

Small  Entitlas  Aftactad:  Undetermined 

Qovammant  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  Cammack 
Phone:  202  622-3970 
Fax:  202  622-4451 


RIN:  1545-AU49 


2835.  PAYMENT  FROM  THE 
PRESIDENTIAL  PRMARY  MATCHING 
PAYMENT  ACCOUNT 

Priorfty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  702 

Tknetabla:  Next  Action  Undetermined 

Small  EntitiM  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Paul  E.  Tellier 
Phone:  202  622-4930 

RIN:  1545-AU57 

2836.  •  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AGENCIES 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  26  USC  7805:  26  USC 
6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Alwtract  These  proposed  regulations 
relate  to  the  disclosure  of  certain 
returns  and  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  would  permit  the 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  returns  and  return 
information  to  other  authorized 
recipients  with  the  Commissioner's 
authorization. 

Thnetabie:  Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  REG-25 1725-96 

Drafting  attorney:  Juli^  Schwartz  (202) 
622-4570. 

Reviewing  attorney:  Joseph  ].  Urban 
(202)  622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:ELJ)L 

Agency  Contact  Julie  C.  Schwartz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AU83 

2837.  •  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AQENaES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiortty:  26  USC  7805;  26  USC 
6103 

CFR  Citation:  26  CFR  301 

Legal  Deedline:  None 

Atwtract  These  temporary  regulations 
relate  to  the  disclosure  of  certain 
returns  and  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  would  permit  the 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  return  information 
to  other  authorized  recipients  with  the 
Commissioner's  authorization. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  l.evei8  Affected:  None 

Additional  Information:  REG-251725-96 

Drafting  attorney:  Julie  Schwartz  (202) 
622-4570. 

Reviewing  attorney:  Joseph  J.  Urban 
(202)  622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:ELJ3L 

Agency  Contact  Julie  Schwartz. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AU84 


283&  •  SPECIAL  RULES  APPUCABLE 
TO  SALES  OF  DEBT  INSTRUMENT 
BETWEEN  RECORD  DATES  AND  THE 
END  OF  ACCRUAL  PERIODS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atetract  Provides  rules  to  calculate 
allocation  of  interest  and  amount  of 
sale  price  when  debt  instrument  is  sold 
between  a  record  date  and  a  payment 
date  (so  that  seller  receives  first 
distribution  of  interest  and  principal 
following  sale). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  REG-242919-96 

Drafting  attorney:  Keimeth  Christman 
(202)  622-3950. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasiiry  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:n&P 

Agency  Contact  Keimeth  Christman. 
Attorney- Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU95 


2839.  •  LEGENDING  OF  REMIC 
CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  26  USC  7805;  26  USC 
6049 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  Rescind  requirements  that 
issuers  of  REMICs  and  Collateralized 
Debt  Obligations  provide  certain 
information  related  to  accrual  of 
original  issue  discount  on  face  of 
certificate;  possibly  will  require 
information  to  be  provided  by  other 
means. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  REG-l  00905-97 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950. 
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Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:n&P 

Agency  Contact  Kenneth  Christman. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU96 


2840.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984.  RELATING  TO  BELOW-MARKET 
LOANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  CHe 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 
Period  End 


08/20/85  50FR33553 
10/20/85 


Hearing  OIAM/Se  SO  FR  46460 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Goverrmient  Levels  Affected:  None 

Agency  Contact  David  B.  Silber 
Phone:  202  622-3930 
Fax:  202  622-4425 

RIN:  1545-AH72 

2841.  •  GROUP  HEALTH  PLAN 
PORTABILITY,  ACCESS.  AND 
RENEWABILITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7805;  26  USC 
4980D;  26  USC  9806 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  Other,  Statutory,  April 

1. 1997, 

P.L.  104-191  requires  that  regulations 

be  issued  by  April  1,  1997  However, 

the  statute  does  not  specify  whether 

proposed  regulations  satisfy  this 

requirement. 

Abstract  The  regulations  provide 
guidance  for  group  health  plans  and  the 


employers  maintaining  them  regarding 
requirements  imposed  on  plans  relating 
to  preexisting  condition  exclusions, 
discrimination  based  on  health  status, 
and  access  to  coverage. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltional  Information:  REC-253578-96 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Bill  Bortz  (202)  622- 
1352. 

Treasury  attorney:  Mark  hamelburg 
(202)  622-1341. 

CC:EBEO 

Agency  Contact  Russell  Weinheimer, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-6060 

Fax:  202  622-4617 

RIN:  1545-AV05 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (JiRS) 


Completed  Actions 


2842.  REISSUANCE  OF  MORTGAGE 
CREDIT  CERTIFICATES  (CROSS- 
REFERENCE  TO  TEMPORARY 
REGULATIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


2843.  SELF-EMPLOYMENT  TAX 
TREATMENT  OF  MEMBERS  OF 
CERTAIN  LIMITED  UABILTTY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completod: 


Completed: 


Reason 


Data 


FR  CH* 


Reason 


Date         FR  Cita 


Reason 


Date 


FR  Cits 


Final  Action  TD  8692     12/17/96  61  FR  66212 
Final  Action  Effective    1 2/1 7/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  L.  Michael  Wachtel 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AR76 


Withdrawn  01/13/97  62  FR  1701 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marie  Cashman 
Phone:  202  622-6040 


RIN:  1545-AS94 


2844.  DEDUCTIBILITY, 
SUBSTANTIATION.  AND  DISCLOSURE 
OF  CERTAIN  CHARITABLE 
COffTRIBUTKMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  602 


Final  Action  TD  8690     12/16/96  61  FR  65946 
Final  Action  Effective     1 2/1 6/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karin  G.  Gross 
Phone:  202  622-4930 
Fax:  202  622-6316 

RIN:  1545-AS95 

2845.  RNAUZATION  OF 
INTERNATIONAL  CONSISTENCY 
REGULATIONS.  1.338-4(H) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Dale 


FR  ate 


Final  Action  TD  8710    01/23/97  62  FR  3458 
Fmal  Action  Effective    01/20/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact  Kenneth  D.  Alliaon 
Phone:  202  622-3860 
Fax:  202  622-4476 

WH:  1545-A073 


284«.  CERTAIN  OUTBOUND 
TRANSFERS  OF  DOMESTIC  STOCK 
OR  SECURITIES  (CORPORATE 
MVERSIONS) 

PrkMlly:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

CompMad: 

niMon  oUt         FR  die 

Rn^  Action  708702     12/30/96  61  FR  68633 
Fintf  Action  Effadive    01/29^7 

Small  Entitiae  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Philip  Tretiak 
Fhcme:  202  622-3860 
Fax:  202  622-4476 

R»l:  154S-AT42 

2847.  403B  SAUkRY  REDUCTION 
ELECTION 

Prtortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  1 

wompiaMo: 

Raeeon  Oele         FR  CHa 

Ooaed  without  02/11/97 

regutabons 

SmaN  Entitiaa  Affected:  None 

Qovemmant  Laveia  Affected:  None 

Agency  Contact  Susan  Lennon 
Phone:  202  622-6030 

1545-AU21 


284&  MARK-TO-MARKET  FOR 
DEALERS  IN  SECURITIES:  EQUITY 
MTERESTS  IN  RELATED  PARTIES 
AND  THE  DEALER-CUSTOMER 
RELATK)NSHIP 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 

Complated: 

Raeeon  Dela         FR  CM* 

Fray  Action  TD8700     12/24/96  61  FR  67715 
Fmal  Action  Effective    12/24/96 

Smal  Entmea  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  Jo  Lynn  Ricks 


Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AT94 


2849.  PARTNERSHIP  DISTRIBUTK)NS 
OF  MARKETABLE  SECURITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Complatad:    

Raeeon  Data         FR  Ota 

F»M»  Action  TD  8707     1 2/26/96  61  FR  67936 
Fnai  Action  Effective     12/26/96 

Small  Entitiaa  Affected:  None 

Qovemment  Leveto  Affected:  None 

AgerKy  Contact  William  M.  Kostak 
Phone:  202  622-3080 

RIN:  1545-AT19 

2860.  SOURCE  OF  MCOME  FROM 
SALES  OF  NATURAL  RESOURCES 
PRODUCED  IN  ONE  JURISDKTIION 
AND  SOLD  IN  ANOTHER 
JURtSDKmON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Complatad; 

naeaon  Data         FR  Ota 

Rnai  Action  TD  8687     11/29/96  61  FR  60540 
Fnal  Action  Effective    12/30/96 

Small  Entitiaa  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Anne  Shelbume 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AT92 

2851.  DEEMED  PAID  CREDIT  UNDER 
SECTKM  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Complaled: 


Deta 


FR  Ota 


Fnai  Action  TD  8708    01/07/97  62FRg23 

Small  Entitiaa  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Caren  S.  Shein 
Phone:  202  622-3850 
Fax:  202  622-4476 


2852.  OBRA  1993  SECTION  936  REG 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Data 


FRCIta 


Closed  without  01/16/97 

regulations 

SmaH  Entitiaa  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Mary  Gillmarten 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS43 

2853.  AMENDMENT  TO  SUBPART  F 
DEFINmONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Raeaon  Data         FR  Ota 


Final  Action  TD  8704     01/02/97  62FR17 
Final  Action  Effective    01/02/97 

Small  Entitiaa  Affected:  None 

Government  l.eveto  Affected:  None 

Agency  Contact  Valerie  A.  Mark 
Phone:  202  622-3840 
Fax:  202  622-4476 


RIN:  1545-AR31 


2854.  EARNINGS  INVESTED  IN 
EXCESS  PASSIVE  ASSETS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Raeaon 


FR  CIta 


RIN:  1545-AL98 


Closed  witrwut  02/1  Q«7 

regulations 

Sm^l  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  Cooper 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AS47 

2855.  INCOME  TAX--QAIN  FROM 
DISPOSmON  OF  INTEREST  IN  OIL. 
GAS,  GEOTHERMAL,  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATK)NS  AND  THEIR 
SHAREHOLX>ERS 

Prtortty:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 
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TREAS-IRS 


Completed  Actions 


Complatad: 


Raeaon 


Data 


FR  Cite 


Final  Action  TD  8684     1  (VI 0/96  61  FR  53062 
Final  Action  Effective     1 0^1 0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Quinn 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AM98 

2856.  OID  ON  PREPAYABLE  DEBT 
INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Complatad; 

naeaon  Dale         FR  die 

Closed  wittKxit  02/10/97 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Cejudo 
Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AU50 

2857.  INFLATION-INDEXED 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  TD  8709     01/06/97  62FR615 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  William  Blanchard 
Phone:  202  622-3950 


RIN:  1545-AU44 


2858.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Complatad: 


Raeaon 


Data 


FR  Ota 


Final  Action  TD  8701     12/27/96  61  FR  68149 
Final  Action  Effective     1 2/27/96 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gayle  Novig 


Phone:  202  622-3880 
RIN:  1545-AC06 


2859.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed: 


Data 


FR  Ctta 


Final  Action  TD  8701      12/27/96  61  FR  681 49 
Final  Action  Effective    1 2/27/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Gayle  Novig 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AI33 


2860.  INCOME  TAX— DERNmONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Priority:  Substfmtive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Itendatas:  Undetermined 

CFR  Citation:  26  CFR  1 

Completed: 


Raeaon 


Data 


FR  CIta 


Fmal  Action  TD  8696     1 2/23/96  61  FR  67454 
Firai  Action  Effective    01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Howell 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AE94 

2861.  •  DEFINITION  OF  "PRIVATE 
ACTIVITY  BOND" 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  7805;  26  USC 
141;  26  USC  142;  26  USC  145;  26  USC 
148;  26  USC  150 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)8tract  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 


Timatabia: 


Action 


Date 


FR  Ctta 


12/30/94  59  FR  67658 
05/01/95 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  TD  8712     01/16/97  62  FR  2275 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  REG-248900-96 

Drafting  Attorney:  Loretta  Finger  (202) 
622-3980. 

Iteviewing  Attorney:  Michael  Bailey 
(202)  622-4438. 

Treasury  Attorney:  Linda  Schakel  (202) 
622-1339. 

CC:DOM:n&P 

This  regulation  was  published  in  the 
Federal  Register  (NPRM)  on  Friday. 
Dec.  30,  1994,  the  WN  was  1545-AMOl. 
On  May  31,  1996  part  of  the  NPRM 
was  finalized  and  published  in  the 
Federal  Register  under  TD  8673  with 
lUN  1545-AMOl.  On  Jan.  16,  1997  other 
parts  of  the  NPI^  were  finalized  and 
published  in  the  Federal  Register  under 
TD  8712  with  RIN  1545-AU62.  Other 
parts  of  the  NPRM  are  currently  being 
worked  on  and  an  additional  lUN  is 
currently  being  sought. 

Agency  Contact  Loretta  J.  Finger, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU62 


2862.  REQUIREMENTS  TO  ENSURE 
COLLECTION  OF  SECTION  2056A 
ESTATE  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  TD  8686     1 1/29/96  61  FR  60551 
Final  Action  Effective     1 1  /29/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Hurwitz 
Phone:  202  622-3090 


RIN:  1545-AT64 
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TREAS-4RS 


Completed  Actions 


2863.  ELECTRONIC  RUNG  OF  FORM 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Complotad: 

niMon  0M«         FR  CIto 

Rnal Action TD 8706     01/02/97  62FR22 
FnwI  Action  Effective    01/02/97 

Small  EntHlM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kahn  Loverud 
Phone:  202  622-6060 

RIN:  1545-AR67 

2864.  ELECTRONIC  FIUNG  OF  FORM 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Completed; 

RMeon  Dale         FR  die 

Ctoeed  without  01/13/97 

reguWione 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Kahn  Loverud 
Phone:  202  622-6060 

RIN:  1545-AU59 

2865.  DIESEL  FUEL  TAX  •  1996 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  48 

Completed: 

niMon  Deto         FR  Cila 

Fral  Action  TD  8693     12/1 7/96  61  FR  66215 
Find  Action  Effective    12/17/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  FraniL  Boland 
Phone:  202  622-3130 

RIN:  1545-AU52 

2866.  •  MARK-TO-MARKET  FOR 
DEALERS  IN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1805;  26  USC 
475;  26  USC  6001;  26  USC  8605 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  to  enable  taxpayers  to  comply 


with  the  mark,  to  market  reqiiirements 
applicable  to  dealers  in  securities. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action  TD  8700 

Fmal  Action  Effective 


12/29/93  58  FR  68798 
12/24/96  61  FR  67715 
12/24/96  ' 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209673-93 
(n-72-93) 

Drafting  attorney:  Jo  Ljmn  Ricks  (202) 
622-3920. 

Drafting  attorney:  Robert  Williams  (202) 
622-3930. 

Reviewing  attorney:  Michael  Novey 
622-3900. 

CC:DOM:FI*P  Final  regulation  TD  8700 
published  in  the  Federal  Register 
12/24/96  with  RIN  1545-AS30.  That 
RIN  was  inadvertently  closed  in  the 
April  1995  agenda. 

Agency  Contact  Jo  Lynn  Kicks  Bob 
Williams,  Attorney,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-2900 
Fax:  202  622-4425 

RIN:  1545-AV04 

2867.  •  REQUIREMENT  OF  RETURN 
AND  TIME  FOR  HUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  60ll;  26  USC 
6071 

CFR  Citation:  26  CFR  53 

Legal  Deedline:  None 

Abstract  Amend  26  CFR  53.6011-l(b) 
to  provide  that  Form  4720  should  be 
used  by  disqualified  p>ersons  and 
organization  managers  liable  for  26 
USC  4958  excise  taxes.  Amend  26  CFR 
53.6071-1  to  specify  the  filing  dates  for 
the  form,  including  for  transactions  in 
prior  years. 

Timetable: 


Action 


FR  OH* 


Fmal  Action  TD  8705     01/02/97  62FR25 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-247862-96 

Drafting  attorney:  Phyllis  Haney  (202) 
622-4290. 


Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

CC:EBEO 

Agency  Contact  Phyllis  Haney, 
General  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4290 

RIN:  1545-AU65 

286&  magnetk;  media  HUNG*^ 

REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Completed: 


Reason 


Data 


FR  cn» 


Final  Action  TD  8683     1 CVI 0/96  61  FR  53508 
Final  Action  Effective    01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Welch 
Phone:  202  622-4910 


RIN:  1545-AU48 


2869.  INCOME  TAXES  AUTOMATA 
EXTENSK)N  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Priority:  Substantive,  Nonsignificant 

Unfuhded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Completad: 


Dels 


FR  one 


Final  Action  TD  8703     12/31/96  61  FR  69027 
Final  Action  Effective     12/31/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Romano 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AU47 

2870.  DISCLOSURE  OF  RETURN 
INFORMATKM  TO  THE  U.S. 
CUSTOMS  SERVTCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 
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TREAS— IRS 


Completed  Actions 


Completed: 


Reason 


FR  Ctta 


Final  Action  TD  8694     12/17/96  61  FR  6621 8 
Final  Action  Effective     1 2/1 7/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Squires 
Phone:  202  622-4570 


RIN:  1545-AS52 


2871.  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  TO 
PROCURE  PROPERTY  OR  SERVICES 
FOR  TAX  ADMINISTRATION 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completad: 

fteeeon  Data         FR  CM* 

Finel  Action  TD  8695     12/17/96  61  FR  6621 7 
Fmal  Action  Effective    12/17/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E>onald  Squires 
Phone:  202  622-4570 

RIN:  1545-AT48 

2872.  SELECTION  OF  TAX  MATTERS 
PARTNER  FOR  LIMITED  UABIUTY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completad: 


Reeeon 


Date 


FR  Git* 


Fmal  Adion  TD  8698     12/23/96  61  FR  67458 
Fmal  Action  Effective    1 2/23/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Honigman 
Phone:  202  622-3050 


RIN:  1S45-AS09 


2873.  DEPOSITS  OF  EXCISE  TAX 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  40 
Completad: 


Reeson 


FR  Cite 


Fmal  Action  TD  8685     11/1^*96  61  FR  58004 
Final  Action  Effective     11/1 2/96 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact  Ruth  E.  Hoffinan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT25 


2874.  PROPERTY  EXEMPT  FROM 
LEVY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 

Reason  Dets         FR  Cits 

Closed  without  01/13/97 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  A.  Miller 
Phone:  202  622-3640 
Fax:  202  622-3766 

RIN:  1545-AU55 

2875.  COMPROMISES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301 
Completad: 


2877.  CERTAIN  ELECTIONS  UNDER 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Rseeon  Dets         FR  CHs 

Fmai  Action  TD  8688     12/12/96  61  FR  65321 
Fmal  Action  Effective     12/12/96 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Bradley 
Phone:  202  622-4920 

RIN:  1545-AS14 

2878.  METHODS  OF  SIGNING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301:  26  CFR  1 

Completed: 

Rseeon  Dels         FR  CMs 

Fmal  Action  TD  8689     12/12/96  61  FR  65319 
Fmal  Action  Effective     12/12/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Celia  Gabrysh 
Phone:  202  622-6316 


D^  FR  OtS         RIN:  1545-AT23 


Closed  without  01  /1 3/97 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kevin  B.  Connelly 
Phone:  202  622-3640 
Fax:  202  622-3766 


RIN:  1545-AU56 


2876.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  HUNG  INDIVIDUAL  TAX 
RETURNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  6081;  26  CFR 
301 

Completed: 

Reeson  Dets         FR  Cits 

Final  Action  TD  8703     12/31/96  61  FR  69027 
Fmal  Action  Effective    1 2/31  /96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Nancy  Romano 
Phone:  202  622-4940 

RIN:  1545-AS04 


2879.  SIMPUFICATION  OF  ENTITY 
CLASSIFICATION  RULES 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  i 

Completed: 


Dets 


FR  Ctts 


Fmal  Action  TD  8697     12/18/96  61  FR  66584 
Fmal  Action  Effective    01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marie  Harris 
Phone:  202  622-3050 
Fax:  202  622-4524 

RIN:  1545-AT91 

2880.  SALE  OF  SEIZED  PROPERTY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  301 
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TREAS— IRS 


Completed  Actions 


Comptetod: 


FR  ctt* 


FinaJ  Action  TD  8691      12/17/96  61  FR  66216 
FmaJ  Action  Eftective     1 2/1 7/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kevin  B.  Connelly 
Phone:  202  622-3640 


RM:  1545-AU13 


2881.  e  TAXPAYER  BILL  OF  RIGHTS 
2.  MSCELLANEOUS  PROVISIONS 
TEMPORARY  REGULATIONS 

Priority.  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805 

CPR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  temporary  regiilations 
implement  minor  changes  made  by  the 
taxpayer  Bill  of  Rights  2  (TBOR2)  to 
miscellaneous  sections  of  the  Code.  The 
regulations  amend  existing  regulations 
under  Code  sections  6013,  6344,  6601, 
6651,  6656.  7122  and  7430. 


FR  CIto 


Cloaed  without  01/27/97 

regulations 

Smal  Enttdee  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Addttional  Information:  REC-248770-96 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4910. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1238. 

CC:DOM:IT*A 

AgerKy  Contact  Beverly  Baughman. 
Attorney/ Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AU63 

2882.  •  TAXPAYER  ASSISTANCE 
ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  TBOR2  changed  Xhe  name  of 
the  ombudsman  to  the  Taxpayer 


Advocate,  expanded  what  a  taxpayer 
assistance  order  can  be  issued  for  to 
include  positive  acts  plus  time  frames, 
and  limited  the  authority  to  modify  or 
rescind  to  the  Taxpayer  Advocate,  the 
Commissioner  and  the  Deputy 
Commissioner.  The  entire  regulation  is 
being  revised  consistent  with  current 
laws. 

Timetable: 


Timetable: 


Action 


FR  CH* 


Closed  without  01/27/97 

regiiations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-251504-96 

Drafting  Attorney:  Robert  A.  Miller 
(202)  622-3640. 

Reviewing  Attorney:  Joyce  E.  Bauchner 
(202)  622-3600. 

CC:EL:GL 

Agency  Contact  Robert  A.  Miller, 
Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  EX:  20224 
Phone:  202  622-3640 

RIN:  1S45-AU69 

2883.  •  ESTATE  AND  GIFT  TAX 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

AtMtract  These  temporary  regulations 
amend  the  final  estate  tax  regulations. 
The  amendments  are  made  to  conform 
the  estate  tax  regulations  to  recent  court 
decisions  in  Estate  of  Clayton  v. 
Commissioner,  97  T.C.  327  (1991). 
rev'd  976  F.2d  1486  (5th  Qr.  1992); 
Estate  of  Robertson  v.  Commissioner, 
98  T.C.  678  (1992),  rev'd  15  F.3d  779, 
(8th  Cir.  1994):  Estate  of  Spencer  v. 
Commissioner.  T.C.  Memo  1992-579, 
rev'd,  43  F.3d  226  (6th  of  1995  );  and 
Estate  of  Clack  v.  Commissioner,  106 
T.C.  131  (1996).  As  a  result  of  the 
amendments,  an  income  interest  (or  life 
estate)  that  is  contingent  upon  the 
executor's  election  under  section 
2056(b)(7)(B)(v)  will  not  be  precluded 
on  that  basis  from  qualification  as  a 
"qualifying  income  interest  over  life" 
within  the  meaning  of  section  2056 
(b)(7)(B)(ii). 


Acdon 


Dal* 


FR  cn* 


FinaJ  Action  TD  871 4     02/18/97  62FR7156 
Final  Action  Effective    02/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209830-96 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090. 

Reviewing  attorney:  Katharine  A. 
Mellody  (202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P*SI 

Agency  Contact  Susan  B.  Hurwitz. 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AU81 

2884.  •  SECTION  42(D)(5)  FEDERAL 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  These  regulations  describe 
the  effect  that  section  42(d)(5)  has  on 
certain  rental  assistance  payments 
made  under  section  42(g)(2)(B)(i). 

Timetable: 


Action 


FR  one 


Final  Action  TD  8713     01/27/97  62  FR  3792 
FinaJ  Action  Effective    01/27/97 

Small  Entities  Affected:  None 

Govemnoent  Levels  Affected:  None 

Additional  Information:  REG-254394-96 

Ehafting  attorney:  Christopher ).  Wilson 
(202)  622-3040. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 

Treasury  attorney:  Linda  Schakel  (202) 

622-1339. 

CC:DOM:P&SI 

AgeiKy  Contact  Christoper  ].  Wilson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 


pAflArol     D< 


a*av    /    \7r>I      RO      Mn      at\    I    V-^At 


Anril      OC        iOOT      /     TTr.:fl»^      A..<.nr1r 
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Completed  Actions 


Phone:  202  622-3040 
RIN:  1545-AU93 


2885.  e  CREDIT  FOR  EMPLOYER 
SOaAL  SECURITY  TAXES  PAID  ON 
EMPLOYEE  TIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Section  45B  of  the  Code 
describes  a  business  tax  credit  for 
employer  PICA  (social  security)  taxes 
paid  by  food  and  beverage 
establishments  on  tips  received  by  their 
employees.  The  regulations  clarify  that 
the  credit  applies  only  to  taxes  paid 
in  tips  reported  to  the  employer  by  its 
employees  and  that  the  credit  is 
effective  for  employer  PICA  taxes  paid 
after  December  31,  1993  with  respect 
to  tips  received  for  services  performed 
after  December  31,  1993. 

Timetable: 


Action 


Dal* 


FRCH* 


Fmal  Action  Effective 
Final  Action  TD  8699 


01/01/94  61  FR67213 
12/20/96  61  FR  67212 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-209672-93 

Drafting  attorney:  Jean  Casey  (202)  622- 
6060.  - 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

CC:EBEO  This  TD  removes  temporary 
regulations  TD  8503  RIN  1545-AS19. 

Agency  Contact  Jean  Casey,  Attorney, 
Department  of  the  Treasiuy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AV06 

2886.  •  INTANGIBLES  UNDER 
SECTIONS  1060  AND  338 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  338(b):  26 
USC  1060;  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract  Amendment  of  temporary 
and  final  regulations  under  sections 
1060  and  338  to  provide  a  method  of 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  Thrift  Supervision  (OTS) 


allocating  basis  to  section  197 
intangibles. 

Timetable: 


2887.  DEPOSITS  AND  ELECTRONIC 
BANKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b:  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1488;  12  USC  1817;  12  USC  1828;  12 
USC  3806;  42  USC  4102a;  42  USC 
4104a:  42  USC  4104b;  42  USC  4106; 
42  USC  4128 

CFR  Citation:  12  CFR  545;  12  CFR  563      ANPRM 


Legal  Deadline:  None 

At>stract  OTS  has  issued  a  notice  of 
proposed  rulemaking  and  advance 
notice  of  proposed  rulemaking  to 
substantially  streamline  its  deposit- 
related  regulations  and  to  solicit 
comment  on  how  to  revise  and  update 
its  electronic  banking  regulations.  Each 
pertinent  regulation  will  undergo  a 
detailed  staff  review  to  determine 
whether  it  is  necessary,  imposes  the 
least  burden  possible  consistent  with 
safety  and  soundness  and  is  written  in 
a  clear  and  straightforward  manner. 

Timetable: 


Action 


FR  om 


Action 


FR  CHa 


NPRM  01/16/97  62  FR  2335 

Final  Action  TD  8711     01/16/97  62  FR  2267 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REG-252665-96 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Reviewing  attorney:  Vicki  Hyche  (202) 
622-7530. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOMKX)RP 

Hearing  05/22/97 

Agency  Contact  Brendan  O'Hara. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7530 

RIN:  1545-AU82 
BUJNO  COOC  4n»«1.F 


Prerule  Stage 


Action 


FR  om 


NPRIM 

ANPRM  Comment 

Period  End 
NPRlMl  Comment 

Period  End 


04A)2/97  62  FR  15626 
06/02/97 

06/02/97 


SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Edward  J.  O'Connell, 
Project  Manager,  Supervision  Policy, 
Dep>artment  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5694 


04A)2/97  62  FR  15626      RIN:  1550-ABOO 
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Proposed  Rule  Stage 


288&  RtSK-BASEO  CAPtTAL 
REQUIREMENTS  •  RECOURSE  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

R«lnventlf>g  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


Autttorlty:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Lagai  D^adUno:  None 

AlWtract  In  May.  1994,  the  Federal 
hanking  agencies  issued  an  advance 
notice  of  proposed  rulemaking  and 
notice  of  proposed  rulemaking  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk  and  to  correct 
inconsistencies  in  the  agencies'  risk- 
based  capital  standards.  Currently,  the 
agencies  are  preparing  to  issue  a  notice 
of  proposed  rulemaking  that  would 
vary  the  capital  requirement  for  traded 
and  non-traded  positions  in  securitized 
asset  transactions  according  to  their 
relative  risk  exposure,  using  credit 
ratings  from  nationally  recognized 
statistical  rating  organizations  to 
measure  credit  risk. 


FR  cn» 


Af4PRM  Asset 

Securitizations 
NPRM  Recourse 

Anangementsand 

Direct  CredR 

Sutjstitutes 
NPRM 


0S/2S/94  59  FR  27116 
05/25/94  SdFR27116 

04AXV97 


Smafl  Entitles  Aftectad:  Businesses 

Qovemment  Levels  Affected:  None 

Agenqf  Contact  John  F.  Connolly, 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy.  Department 
of  the  Treasury.  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6465 

RM:  1550-AA70 


2889.  UQUIDfTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqtiirements. 

Legal  Autttorlty:  12  USC  1462: 12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1465;  12  USC  1467a;  12  USC 
1691:  12  USC  1691a 

CFR  Citation:  12  CFR  566 

Legal  Deedline:  None 

AtWtract  The  OTS  is  considering 
issuance  of  a  notice  of  proposed 
rulemaking  that  would  amend  its 
Uquidity  regulation  to  reduce  regulatory 
burden. 

Timetable: 


Action 


CM*         FR  at* 


NPRM  07/tKV97 

Small  Entitiee  Affectsd:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Francis  Raue,  Policy 
Analyst,  Supervision  Policy, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-5750 

RIN:  1550-AA77 

2890.  APPLICATIONS  PROCESSINQ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  375b;  12  USC  1462;  12 
USC  1462a;  12  USC  1463;  12  USC 
1464;  12  USC  1467a;  12  USC  1701J-3; 
12  USC  1817;  12  USC  1818;  12  USC 
18311;  12  USC  2901;  12  USC  3806;  15 
USC  1693  to  1693r,  ... 

CFR  Citation:  12  CFR  543;  12  CFR  545; 
12  CFR  552;  12  CFR  556;  12  CFR  563; 
12  CFR  574 

Legal  Deedline:  None 

AtMtract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  revise  its 
regulation  setting  forth  the  criteria  for 
submitting  comments  on  certain 
applications  filed  by  savings 
associations  with  the  OTS.  The  revised 


rule  woidd  be  significanUy  shorter  and 
more  straightforward,  making  it  more 
workable  and  flexible  for  both  the 
public  and  the  OTS. 

Timetable: 


Action 


FR  Ctti 


NPRM 


04A)0/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Timothy  Bumiston, 
Director,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Sh«et  NW.. 
Washington,  DC  20552 
Phone:  202  906-5629 

RIN:  1550-AA83 

2891.  •  RISK-BASED  CAPITAL  AND 
LEVERAQE  CAPITAL  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1828 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract  The  Federal  banking  agencies 
are  taking  under  consideration  the 
adoption  of  a  notice  of  proposed 
rulemaking  to  revise  their  respective 
risk-based  capital  standards  and 
leverage  capital  standards  for  banks  and 
thrifts.  The  rule  will  help  implement 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  which 
requires  the  agencies  to  work  jointly  to 
m^e  uniform  their  regulations  and 
guidelines  implementing  common 
statutory  or  supervisory  policies.  The 
rule  would  maice  uniform  the  agencies' 
risk-based  capital  treatments  for 
construction  loans  on  presold 
residential  properties,  real  estate  loans 
secured  by  junior  hens  on  1-  to  4- 
family  residential  properties,  and 
investments  in  mutual  funds.  The  rule 
would  also  coordinate  and  simplify 
minimvun  Tier  1  leverage  standards. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses 
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Pix>po8«d  Rule  Stage 


Qovemment  Levels  Affected:  None 

Agency  Contact  John  F.  Connolly. 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6465 

RIN:  155O-AB03 


2892.  •  MUTUAL  SAVINQS  AND  LOAN 
HOLDINQ  COMPANIES 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462: 12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1828;  12  USC  2901 

CFR  Citation:  12  CFR  575 

Legal  Deedline:  None 

Atwtract  On  November  13.  1996,  OTS 
issued  an  advance  notice  of  proposed 
rulemaking  soliciting  comment  on 
whether  to  amend  OTS's  regulaticms 
regarding  Mutual  Savings  and  Loan 
Holding  Companies  to  permit  the 
establishment  of  a  mutual  holding 
company  structure  that  includes  an 
intermediate  stock  holding  company. 


Tlmetat>le: 


Action 


FR  Ctle 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/13/96  61  FR  58144 
12/13/96 

07/00«7 


Small  Entities  Affected:  Businesses 

Qovemment  l.evele  Affected:  None 

Ageitcy  Contact  James  H.  Underwood, 
Special  Counsel,  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7354 

RM:  1550-AB04 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


final  Rule  Stage 


2893.  "DE  NOVO"  APPLICATIONS 
FOR  A  FEDERAL  SAVINQS 
ASSOCIATION  CHARTER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  552;  12  USC 
559;  12  USC  1462;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543;  12  CFR  552; 
12  CFR  571 

Legal  Deadline:  None 

AtMtract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  update  its 
statement  of  policy  regarding  "de 
novo"  applications  for  a  Federal 
savings  association  charter.  Much  of  the 
cturent  rule  has  become  obsolete, 
redundant  or  otherwise  xmnecessary 
due  to  amendments  to  Federal  laws  and 
regulations  concerning  capital 
adequacy,  business  plans,  director  and 
officer  qualifications,  conflicts  of 
interest  and  transactions  with  affiliates. 

Timetable: 


Action 


Date 


FR  Cite 


03/06/95  60  FR  12103 
05/05/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  .  06/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affectsd:  None 


Agertcy  Contact  Edward  J.  O'Connell. 
Project  Manager,  Suj^rvision  Poficy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552 
PhiMie:  202  906-5694 

RIN:  1550-AA76 


2894.  RISK-BASED  CAPITAL 
REQUIREMENTS,  SMALL  BUSINESS 
LOAN  RECOURSE  OBUQATIONS 

Priority:  Substantive,  Nonsignificant 

Ftoinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deedline:  Final,  Statutory,  March 
22,  1995. 

Atwtract  The  OTS  has  issued  an 
interim  final  rule  with  request  for 
comment  that  revises  its  risk-based 
capital  standards  as  required  by 
sections  208  and  350  of  the  Riegle 
Commimity  Development  and 
Regulatory  Improvement  Act  of  1994. 
The  rule  modifies  the  risk-based  capital 
treatment  of  small  business  loans  and 
leases  of  personal  property  with 
recourse  in  accordance  with  the  new 
statutory  requirement. 


Timetable: 


Action 


Dale         FR  CIt* 


Interim  Final  Rule 
Final  Action 


06/31/95  60  FR  45618 
06/00/97 


Small  Entitiee  Affectsd:  Businesses 

Qovemment  Levels  Affectsd:  None 

Agertcy  Contact  John  F.  Connolly, 
Sailor  Program  Manager  for  Capital 
Policy.  Supervision  PoUcy,  Depiiutment 
of  the  Treasury.  Office  of  Thrift 
Supervision.  1700  G  Street  NW., 
Washingtcm,  DC  20552 
Phone:  202  906-6465 

RIN:  1550-AA81 

2895.  RISK-BASED  CAPITAL 
STANDARDS;  COLLATERALIZED 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1828 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

At>Stract  The  federal  banking  agencies 
have  issued  a  joint  proposed  rule  that 
provides  a  zero  percent  risk-weighting 
under  the  banking  agencies'  nsk-based 
capital  rules  to  portions  of  certain 


170-867  (BkJ)  87— U 
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Final  Rule  Stage 


claims  (e.g..  repurchase  agreements  and 
securities  lending  agreements) 
overcollateralized  by  cash  or 
government  securities  under  control  of 
the  lending  institution.  The  risk- 
weighting  of  such  coUateraUzed  claims 
under  OTS's  risk-based  capital  rule  will 
be  reduced  from  the  20  percent  to  the 
zero  percent  risk-weight  category.  In 
accordance  with  section  303  of  CDRI. 
the  adoption  of  the  rule  by  the  federal 
banking  agencies  will  eliminate  one  of 
the  ciirrent  differences  among  the 
agencies  in  the  capital  treatment  of 
such  collateraUzed  transactions. 

Timetable: 


Action 


Dam 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/16/96  61  FR  42565 
1(V15/96 

07100/97 


SmaH  Enttties  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Connolly. 
Senior  Program  Manager  for  Capital 
Policy.  Supervision  Policy,  Department 
of  the  Treasury.  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 


Phone:  202  906-6465 
RIN:  1550-AA98 


2896.  •  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
INSURED  INSTmmONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  Federal  banking  agencies 
have  issued  a  joint  interim  rule  with 
request  for  comment  to  implement 
section  306  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI),  and 
section  2221  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Act  of  1996  (EGRPRA).  These 
provisions  authorize  the  Federal 
banking  agencies  to  increase  the  asset 
size  of  certain  financial  institutions  that 
may  be  examined  once  in  every  18- 
month  period,  rather  than  once  in  every 
12-month  period,  finm  the  current  limit 
of  $100  million  to  a  revised  limit  of 
$250  million.  The  interim  rule  makes 
certain  institutions  that  have  $250 
million  or  less  in  assets  eligible  for  the 
18-month  examination  schedule. 

Timetable: 


Action 


Oat* 


FR  Ota 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


02/12/97  62  FR  6449 
04/14/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Albinson, 
Special  Assistant  to  the  Executive 
Director,  Supervision,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision.  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-7984 

RIN:  1550-AB02 


Long-Term  Actions 


2897.  CAPITAL  DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
reqiiirements. 

CFR  Citation:  12  CFR  563 

Timetable: 


Action 


FR  cue 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Undetemrwied 


12/05/94  58FR62356 
02/03/95 


SmaN  EntMes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Edward  J.  O'Connell 
Phone:  202  906-5694 

RIN:  1550-AA72 

2898.  RISK-BASED  CAPTTAL 
GUIDEUNES:  ORIGINATED 
MORTGAGE  SERVICING  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


dupUcation.  or  streamline 
requirements. 

CFR  Citation:  12  CFR  565;  12  CFR  567 

Timetable: 


Action 


FR  Ch» 


Interim  Final  Ruie         08/01/95  60  FR  39226 
Next  Action  Undetennned 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  John  F.  Connolly 
Phone:  202  906-6465 

RIN:  1550-AA84 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


2899.  REGULATORY  REVIEW: 
CORPORATE  GOVERNANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  543;  12  CFR  552 

Completed: 


Completed: 


Timetable: 


RMson 


Oat* 


FR  Cha 


Final  Action  12/03/96  61  FR  64007 

Final  Action  Effective    01/01/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Mary  Jo  Johnson 
Phone:  202  906-5739 


RIN:  155(>-AA87 


2900.  REGULATORY  REVIEW: 
SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  545;  12  CFR  563; 
12  CFR  571 


Completed: 


Reason 


Date 


FR  OH* 


Fmal  Action  12/18/96  61  FR  66561 

Final  Action  Effective    01/01/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Deborah  S.  Merkle 
Phone:  202  906-5688 


RIN:  1550-AA88 


2901.  REGULATORY  REVIEW: 
CONFUCTS  OF  INTEREST. 
CORPORATE  OPPORTUNITY  AND 
HAZARD  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  545;  12  CFR  556; 
12  CFR  563;  12  CFR  571 


Reason 


FR  Ota        Action 


Final  Action  1 1/27/96  61  FR  601 73 

Final  Action  Effective    01/01/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Francis  Raue 
Phone:  202  906-5750 


RIN:  1550-AA89 


290Z  REGULATORY  CITATIONS  TO 
UNIFORM  FINANCIAL  INSTITUTIONS 
RATING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  502;  12  CFR  516; 
12  CFR  562;  12  CFR  563;  12  CFR  565; 
12  CFR  574 


Completed: 


Reason 


Date 


FR  Ctts 


Final  Action  01/27/97  62  FR  3779 

Final  Action  Effective    02/26/97 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  WilUam  J.  Magrini 
Phone:  202  906-5744 

RIN:  1550-AA99 

2903.  e  CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464 

CFR  Citation:  12  CFR  510 

Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

Ak>Stract  OTS  issued  a  final  rule  on 
October  31,  1996  to  implement 
adjustments  to  each  of  OTS's  CMP 
statutes,  as  required  by  the  Debt 
Collection  Improvement  Act  of  1996. 
The  Act  required  all  federal  agencies 
with  the  statutory  authority  to  impose 
civil  monetary  penalties  to  regvdarly 
evaluate  them  and  adjust  the  maximum 
to  reflect  inflation  to  ensure  that  they 
continue  to  maintain  their  deterrent 
value. 


Dal* 


FR  CHe 


FmalAction  10/31/96  61  FR 561 18 

Fmal  Action  Effective    10/31/96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Richard  Blanks, 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  IX  20552 
Phone:  202  906-7037 

RIN:  1550-ABOl 

2904.  e  AMENDMENTS 
IMPLEMENTING  ECONOMK;  GROWTH 
AND  REGULATORY  PAPERWORK 
REDUCTION  ACT 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1701J-3;  12  USC  1817;  12  USC  1828; 
12  USC  18311;  12  USC  2901;  12  USC 
3803;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  560;  12  CFR  563; 
12  CFR  574;  12  CFR  575;  12  CFR  583; 
12  CFR  584 

Legal  Deadline:  None 

Abstract  On  November  27,  1996,  OTS 
issued  an  interim  final  rule  to 
implement  provisions  of  the  Economic 
GroMTth  and  Regulatory  Paperwork 
Reduction  Act  of  1996  (EGRPRA). 
Among  other  things,  EGRPRA 
expanded  and  clarified  Federal  thrifts' 
lending  and  investment  authority, 
amended  the  Qualified  Thrift  Lender 
Test,  authorized  OTS  to  grant  anti-tying 
exceptions  to  savings  associations  that 
conform  to  those  granted  to  banks  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  modified  OTS's 
oversight  authority  over  bank  holding 
companies  that  own  savings 
associations.  The  interim  rule 
implements  these  statutory  changes. 

Tlmetat>le: 


Action 


FR  Cite 


Interim  Final  Rule 

FmalAction 

Fmal  Action  Effective 


11/27/96  61  FR  601 79 
04A)3/97  62  FR  15819 
04/03/97 
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TREAS-OTS 


Completed  Actions 


Smali  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Williani  J.  Magrini, 
Senior  Project  Manager,  Supervision 


Policy,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 


Phone:  202  906-5744 

RIN:  1550-AB05 

(FR  Doc.  97-6692  Filed  04-24-97;  8:45  am) 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AQBiCY:  E>epartnient  of  Veterans  Affairs. 

ACTKM:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  under 
development  or  review  during  the  12- 
month  period  beginning  April  1997.  The 


Sequence 
Number 


2906 

2907 
2908 

2909 
2910 
2911 
2912 
2913 

2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 
2929 
2930 
2931 
2932 
2933 
2934 
2935 
2936 


purpose  in  publishing  the  Department's 
regulatory  agenda  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  VA's  regulatory  planning. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director,  OfBce 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christy  Pick  or  Gloria  Armstrong,  (202) 
273-8605. 

Prerule  Stage 


SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Register  an  agenda  of  regulations  under 
development  or  review. 

Dated:  February  27, 1997. 
Thomas  O.  G«sm1, 

Director,  Office  of  Regulations  Management. 


Proposed  Rule  Stage 


TiHa 


Aid  to  States  tor  Care  of  Veterans  in  State  Homes  and  Grants  to  Stales  for  Construction  or  Acquisition  of  State 
Home  Facilities 

Payment  for  ^4ofvVA  Outpatient  Office  Visits  and  Payment  for  Inpatient  Non-VA  Physician  Services  

Schedule  for  Rating  Dtsatxiities— The  Orthopedic  System  

ScheAjle  tor  Rating  Disabilities— fteurotogtcal  Conditions  and  Convulsive  Disorders 

Schedule  tor  Rating  Disabilities— Digestive  System  „ 

Veterans'  Education;  Suspension  and  Discontinuance  of  Payments 

IndivKJuaJ  UnempJoyatxIity 

Loan  Guaranty:  Authonty  To  Close  VA-Guaranteed  Loans  on  an  Automatic  Basis.  Withdrawal  of  Automatic  Proc- 
essing Authority  and  Elimination  of  Late  Reporting  Wafers 

Service  Connection  for  Dental  Conditions  for  Treatment  Purposes  ., 

Evidefx^e  in  File  at  Date  of  Death 

Vision 


Regulation 
Identifier 
Numt>er 


Loan  Guaranty:  Electronic  Payment  of  Funding  Fee  

Veterans  Education:  Effective  Date  for  the  Award  of  Educational  Assistance  „ 

Medical  Evidence  That  a  OisatMlity  Has  Improved „ 

Election  of  Education  Benefits  

Computation  of  Income 

ChikJ  Custody [^[^[[ 

Loan  Guaranty:  Credit  Standards  „„ 

Intervertebrai  Disc  Syndrome  

Veterans  Education:  Advanced  Payments  &  Lump  Sum  Payments  lor  Educatiorui  Assistance 

Claims  Based  on  Aggravation  of  l^wservice-Connected  Disability 

Ankylosis  and  Limitation  of  Motion  of  Digits  of  tt>e  Haixls „ 

Cold  Injuries  

Capping  of  IMational  Sennce  Life  Insurance  "H"  Term  Premiums  , 

Veterans  Education:  Reduction  in  Required  Reports „.., 

New  Eligibility  Cntena  for  the  Montgomery  Gl  Bill  -  Active  Duty  Other  Miscellaneous  Issues , 

New  Cntena  for  Approval  of  Courses  lor  Educational  Assistarx^  Programs  

Reservist  Education;  Monthly  Venfication  of  Enrollment  and  other  Reports  

Miscellaneous  Educational  Revisions 

Provision  of  Vocational  Training  and  Rehabilitation  to  Vietnam  Veterans'  Children  with  Spina  Bifida 
Amended  Cntena  lor  Approval  of  Flight  Trairong  Courses  


2900-AE87 
2900-AH66 
2900-AE91 
2900-AF23 
2900-AF24 
2900-AF85 
2900-AH21 

2900-AH23 

2900-AH41 

2900-AH42 

2900-AH43 

2900-AH73 

2900-AH76 

2900-AH82 

2900-AH68 

2900-AH94 

2900-AI10 

2900-AI16 

2900-AI22 

2900-AI31 

2900-AI42 

2900-AI44 

2900-AI46 

2900-AI52 

2900-AI58 

2900-AI63 

2900-AI67 

2900-AI68 

290O-AI69 

2900-AI72 

2900-AI76 
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VA 


Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


2937 
2938 
2939 

2940 
2941 
2942 
2943 


Purchase  Card/Electronic  Data  Interchange  

Transportation:  VAAR  Part  847  

Department  of  Veterans  Affairs  Acquisition  Regulation —  Simplified  Acquisition  Procedures  for  Health  Care  Re- 
sources   _ 

Headstone  and  Marker  Inscription  Policy „ ™ » .'.„ 

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion  and  Improvement  of  Veterans  Cemeteries  

Fee  to  Trace  Vendors  VA  Issued  Checks  „ 

Release  of  Information  From  Department  of  Veterans  Affairs  Records  


2900-A141 
2900-AI56 

2900-A!71 

2900-AH45 

2900-AH46 

2900-AI38 

2900-AH98 


Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2944 
2945 
2946 
2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 
2957 
2958 
2959 
2960 
2961 
2962 
2963 
2964 
2965 
2966 
2967 
2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 


CHAMPVA  Regulations  „ 

Treatment  of  Research — Related  Injuries  to  Human  Subjects  

Informed  Consent  for  Patient  Care „ 

Miscellaneous  Changes  to  Part  17 

Schedule  for  Rating  Disabilities — The  Cardiovascular  System 

Schedule  for  Rating  Disabilities— The  Muscular  System  

Schedule  for  Rating  Disabilities — The  Skin  

Schedule  for  Rating  Disabilities — Diseases  of  the  Ear  and  Otfier  Sense  Organs 

Amendments  to  Training  and  Rehabilitation  Programs _ „ „... 

Fibromyalgia .r« 

Loan  Guaranty  Fkxxl  Insurance  Requirements .. 

Veterans  Education:  Approval  of  Correspondence  Courses 

Veterans  Education:  Submission  of  School  Catalog  to  State  Approving  Agencies 

Claims  Based  on  Exposure  to  Ionizing  Radiation  (Prostate  Car>cer  and  Any  Other  Cancer) 

Fiduciary  Activities;  Miscellaneous  

Vocational  Rehabilitation;  Miscellaneous  Changes  

Veterans  Education:  Approval  of  Independent  Study 

Spouse  and  Surviving  Spouse 

Survivors  and  Dependents  Education:  Extensron  of  Eligibility  Period  .^ „ 

Dependency  and  Income 

Reservists  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill — Selected  Reserves 

Retroactive  Payments  Due  to  a  Lit)eralizing  Law  or  VA  Issue  „ 

Revision  of  Decision  

Veteran's  Benefits  Improvement  Act  of  1996 

Servicemen's  and  Veterans  Group  Life  Insurance ;.^ 

Veterans  Training:  Increase  in  Rates  Payable  Under  38  USC  Chapter  31 

VAAR:  Commercial  Items  

Miscellaneous  Changes  to  VA  Acquisition  Regulations ~o- ~ 

Definitions  and  Terms  for  Part  802 _ 

Department  Protest  '. 

Rescission  of  38  USC  810(c)  Proviswns  in  the  VAAR  

VA  AcquisitKMi  Regulatk>ns:  Title  Update „ 

Rules  of  Practice:  Oral  Argument  in  Filing  Appellate  Briefs _ _ - 

Appeals  Regulations:  Remand  for  Further  Development „ 

Disinterments  in  Natkxial  Cemeteries  „ 


2900-AE64 

2900-AH68 

2900-AH72 

2900-AI37 

2900-AE40 

2900-AE89 

2900- AFOO 

2900-AF22 

2900-AGOO 

2900-AH05 

2900-AH63 

2900-AH91 

2900-AH97 

2900-AlOO 

2900-AI14 

2900-AI29 

2900-AI34 

2900-AI36 

2900-AI45 

2900-AI47 

2900-AI54 

2900-AI57 

2900-AI64 

2900-AI66 

2900-AI73 

2900-AI74 

2900-AI05 

2900-AI28 

2900-AI49 

2900-AI51 

2900-AI61 

2900-AI62 

2900-AI18 

2900-AI50 

2900-AI21 


2979 
2980 


Long-Term  Actions 


Sensori-Neural  AIDS  Eligit)ility 

Provisk>n  of  Health  Care  to  Vietnam  Veterans'  ChiWren  with  Spina  Bifida 


2900-AI60 
2900-AI65 
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Long-Term  Actions  (Continued) 


Sequence 

Number 


2961 
2962 
2983 
2984 
2985 
2986 
2987 
2988 
2989 
2990 


Sequence 
NuntMT 


2991 

2992 

2993 
2994 
2995 
2996 

2997 
2998 
2999 
3000 

3001 
3002 
3003 
3004 

3005 
3006 

3007 


TWe 


Loan  Guaranty:  TWe  Evidence  Requirement  and  Occ^oancy  Requirements  tor  Conveyance  of  Properties  to  VA  .. 

Acceptance  of  Partial  Payments;  Indemnification  of  Default 

Revised  DetimtJon  of  Net  Value  and  Revised  Criteria  for  Pre-Foreclosure  DetJt  Waivers  

Delegation  of  Auttxxity  To  Provide  Relief  on  Account  of  Administrative  Error 

Appeals  Regulations;  Rules  of  Practice  „ 

Rules  of  Practice;  Hearings  „ 

Rules  of  Practice;  Medical  Opinions;  Appeal  Processing  and  Submission  of  AddXionai  Evidence  

NondBcrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities  _ 

Operation  of  Chid  Care  Centers  at  VA  Facilities 

Standards  tor  Co«ection,  Comprise.  Suspension,  or  Temrinalton  of  Cotection  Effort.  In  Refenal  of  Civil  Claims  for 
Money  or  Property:  Delegations  of  Authority _ „ 


Regulation 
Identifier 
Uurrbef 


2900-AE20 
2900-AE60 
2900-AG20 
2900-AH19 
2900-AE78 
290G-AGG7 
2900-AG90 
290O^B51 
2900-AD48 

2900-AI27 


Completed  Actions 


Disposition  of  Veteran's  Personal  Funds  and  Effects  on  Facility  Upon  Death,  or  Discharge,  or  Unauthorized  Ab- 
sence, and  of  Furxte  and  Effects  Found  on  FaaMy  _ „ 

Community  Residential  Care  Program  and  Contract  Program  for  Veterans  With  Alcohol  and  Dnjg  Dependence 
Disorders  „ 

Homeless  Providers  Grart  and  Per  Diem  Program.  Ctarification  of  Per  Diem  Eigl)ility  ~. "ZI'ZZZ 

Reduction  of  Debt  Through  the  Pertomiance  of  Wort<-Sludy  Services  „ 

Claims  Based  on  Tobecco  Use  During  Active  Service  _ _ _ * 

Loan  Guaranty.  Limitalion  on  Discount  Points  Financed  in  Connection  Witti  Interest  Rate  Reduction  Refirancing 
Loans „ „.. _ _ 

Notice  of  Time  Limit  for  FIng  Evidence ZIIZZZZ'ZZZ'. 

Evaluation  of  Income  _ _ 

Decisions  to  Conform ^ ^ 

Upgraded  Discharges  _ 

Adjudtoation  Regiiations;  Miscellaneous _ _ _ „ 

Veterans  Education.  Increased  Altonwmces  of  the  Educational  Assistwice  Test  Program  _ 

Veterans  Education:  Increase  In  Rates  Payable  Under  the  Montgomery  G(  Bill— Active  DUy _ 

Department  of  Veterans  AfWrs  Acquisition  Regulation  (VAAR):  Part  801,  Veterans  Affairs  Acquisition  Regulation 
System _ _ 

ApiMals  Regulation:  Notice  of  Board  of  Veterans'  Appeals  Dedsion „ !!!!!!!!."!!!!!!!!!! 

Delegation  of  Subpoena  Authority  and  Description  of  Means  of  Service  ."""'I'"""". 

Delegation  of  Ai^hority  to  Deputy  General  Counsel  and  Assistant  General  Counsel  for  Professioral  Staff  Grotp  IV 
in  maners  concerning  invention  and  Patents _ 


Regulation 
Identifier 
NumtMr 


2900-AB61 

2900-AH61 
2900-AH89 
2900-AF29 
2900-AH58 

2900-AH90 
2900-AI19 
2900-AI20 
290O-AI39 
2900-AI40 
2900-AI43 
2900-AI53 
2g00-AI55 

290O-AH28 
2900-AI59 
2900-AHOO 

2900-AI75 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


VETERANS  BENEFITS 
ADMINISTRATION 


2905.  •  MONTHLY  ALLOWANCE 
UNDER  38  use  1805  FOR  A  CHILD 
BORN  WITH  SPINA  BIFIDA  WHO  IS  A 
CHILD  OF  A  VIETNAM  VETERAN 

Prtoflty:  Other  Significant 

Lagal  Auttwrlty:  38  USC  1805;  38  USC 
501(a) 


CFR  Cltalk>n:  38  CFR  3.27;  38  CFR 
3.105;  38  CFR  3.158;  38  CFR  3.261;  38 
CFR  3.262;  38  CFR  3.263;  38  CFR 
3.272;  38  CFR  3.275;  38  CFR  3.403;  38 
CFR  3.503;  38  CFR  3.814 

Legal  Deadlina:  None 

Abstract  To  amend  VA  regulations  to 
provide  a  monthly  allowance  to  a  child 
bom  with  Spina  Bifida  who  is  a  child 
of  a  Vietnam  veteran  as  required  by 
Pub.  L.  104-204. 


Timetable: 


Action 


FR  Cite 


ANPRM  05rtXV97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jack  Bisset, 
Consultant,  Regulations  Staff  (213A), 
Veterans  Benefits  Administration. 
Department  of  Veterans  AfiJairs,  810 
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Vermont  Avenue  NW.,  Washington.  DC     Phone:  202  273-7230 
20420  RiN:  290a-AI70 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


2906.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FAaLITIES 

Priority:  Other  Significant 

Reinventing  Qovemmettt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.190  to  17.222 

Legal  Deadline:  None 

Atwtract  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322.  which 
provided  that  the  Secretary.  Department 
of  Veterans  Affairs,  is  to  evaluate  per 
diem  rates  annually  and  increase  them 
as  appropriate;  the  rates  may  not 
exceed  the  percentage  increase  in  VA 
general  hospitals.  Numerous  other 
changes  and  updates  are  needed  to 
(l)assist  the  States  in  recognition  of 
State  homes;  (2)  provide  various 
options  for  operating  State  homes,  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  providing  financial  support  for  the 
operation;  and  (3)  opening  of  beds,  after 
completing  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost. 
Timefiames  for  opening  beds  and 
clarification  of  assurance  of  financial 
support  need  to  be  documented. 
Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 
Additionally  updates  are  necessary  for 
the  State  Home  Construction  Program. 
Public  Law  102-585  amends  the  time 
for  conditional  grant  approvals, 
prohibits  obUgation  of  funds  for 


rescinded  projects  during  the  same 
fiscal  year,  defines  the  date  the 
recaptiue  period  begins,  and  provides 
for  retroactive  per  diem  payment  after 
completion  of  recognition  inspection. 
Further,  the  Life  Safety  Code  requires 
updating  to  the  1993  edition  and 
various  other  technical  and  editorial 
changes  need  to  be  made. 

Timetable: 


Action 


Dale 


FR  Ctie 


NPRM  04AX)/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  L.  Nan  Stout,  Chief, 
State  Per  Diem  Program  (114). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (114B). 
810  Vermont  Avenue  NW.,  Washington. 
DC  20420 

Phone:  202  273-8538 
Fax:  202  273-9131 

RIN:  2900-AE87 

2907.  PAYMENT  FOR  NON-VA 
OUTPATIENT  OFFICE  VISITS  AND 
PAYMENT  FOR  INPATIETfT  NON-VA 
PHYSICIAN  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1703 

CFR  Citation:  38  CFR  I7.50f(h) 
(Revision);  38  CFR  17.50g0  (New) 

Legal  Deedllne:  None 

Abstract  This  proposed  rule  will 
amend  part  17.50f[h)  to  change 
payment  for  Non-VA  outpatient  office 
visits  and  payment  for  inpatient  Non- 
VA  physician  services  provided  to 
eligible  VA  beneficiaries.  VA  basically 
would  adopt  the  Health  Care  Financing 
Administration  (HCFA)  Department  of 
Health  and  Human  Services  Medicare 
Program  Fee  Schedule  for  Physician 
Services.  VA  payment  would  be 
consistent  wiUi  payment  for  similar 
medical  services  provided  by  other 
Government  agencies. 

TImetatile: 


Small  Entities  Affseted:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Abby  OT)onnell. 
Program  Specialist  (161A1). 
Headquarters  Health  Administration 
Svc,  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

Phone:  202  273-8307 
Fax:  202  273-9609 

RIN:  290O-AH66 

VETERANS  BENEFITS 
ADMMSTRATION 


2908.  SCHEDULE  FOR  RATING 
DtSABIUTIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

Reinventiiig  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deedline:  None 

Abstract  Hiese  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabifities  of 
the  orthopedic  system.  For  the 
purposes  of  the  Regulatory  Plan,  VA 
has  identified  this  schedide  for  rating 
disabihties  under  the  umbrella  of  RIN: 
2900- AE40  in  the  "Additional 
Information"  section  of  this  docimient. 

TImetat>le: 


Action 


FR  CUB 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/28«0  55  FR  5331 5 
02/26/91 


Action 


Date 


FR  ate 


NPRM 


04AXV97 


06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CaroU  McBrine,  M.D., 
Consultant,  Regulations  Staff  (213A). 
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Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  290O-AE91 

2909.  SCHEDULE  FOR  RATING 
DtSABIUTIES— NEUROLOGICAL 
CONDmONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122:  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system.  For  the 
purposes  of  the  Regulatory  Plan,  VA 
has  identified  this  schedule  for  rating 
disabiUties  under  the  umbrella  of  RIN: 
2900-AE40  in  the  "Additional 
Information"  section  of  this  document. 

Timetable: 


Action 


FR  CHe 


05/02/91   56FR20169 
07/01/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  06AXV97 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  MD. 

Consultant.  Regulations  Staff  (213A], 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  29O0-AF23 

2910.  SCHEDULE  FOR  RATING 
DISABILmES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Rslnvsntir>g  Government  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  AuttMMity:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

At>stract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  &t)m 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system.  For  the  purposes 
of  the  Regulatory  Plan,  VA  has 
identified  this  schedule  for  rating 
disabilities  under  the  umbrella  of  RIN: 
2900-AE40  in  the  "Additional 
Information"  section  of  this  document. 

Timetable: 


Action 


FR  one 


05/02/91   56  FR  201 68 
07/01/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Caroll  McBrine,  M.D., 

Consultant.  Regulations  Staff  {213A), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  290O-AF24 

2911.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCOffHNUANCE 
OF  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21.4146:  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216;  ... 

Legal  Deadline:  None 

Abstract  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 


discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
would  eliminate  the  de  novo  Central 
Office  review. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


04/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  June  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AF85 

2912.  INDIVIDUAL  UNEMPLOY ABILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.16 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
Schedule  for  Rating  Disabilities  as  it 
addressed  the  issue  of  individual 
unemployability,  in  order  to  establish 
a  more  objective  standard  for  making 
unemployability  determinations. 

Timetable: 


Action 


Dat» 


FR  CHe 


NPRM 


06A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Loma  Weston, 

Consultant.  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210  - 

RIN:  2900-AH21 
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2913.  LOAN  GUARANTY:  AUTHORITY 
TO  CLOSE  VA-GUARANTEED  LOANS 
ON  AN  AUTOMATIC  BASIS, 
WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  AUTHORITY  AND 
ELIMINATION  OF  LATE  REPORTING 
WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
3702(d)(3);  38  USC  3702(e) 

CFR  Citation:  38  CFR  36.4348;  38  CFR 
36.4349;  38  CFR  36.4303(a);  38  CFR 
36.4303(d);  38  CFR  36.4335(a) 

Legal  Deadline:  None 

Abstract  VA  is  proposing  to  amend  its 
loan  guaranty  regulations  regarding 
criteria  used  to  approve  nonsupervised 
lenders  to  process  VA-guaranteed  loans 
on  the  automatic  basis.  The  Department 
is  considering  changes  in  the  following 
requirements  for  lender  participation  in 
the  automatic  authority  program:  lender 
experience,  working  capital,  lines  of 
credit,  and  VA-approved  underwriter 
eligibility  and  training.  The  Department 
is  also  considering  changes  in  the 
regulation  regarding  annual 
recertification  of  lenders  and  standards 
for  withdrawal  of  automatic  authority. 
VA  is  also  proposing  to  amend  the 
requirements  pertaining  to  lenders' 
reporting  of  VA-guaranteed  loans  to  the 
Secretary  within  60  days  following  full 
disbursement.  The  revised  regulation 
will  provide  that  if  the  lender  does  not 
report  the  loan  within  60  days,  the  late 
report  must  be  accompanied  by  a 
statement  signed  by  a  corporate  officer 
of  the  lending  institution,  certifying 
that  the  loan  is  current  and  offering  an 
explanation  for  the  late  reporting.  This 
change  will  eliminate  the  current 
requirement  for  VA  regional  office  to 
go  through  the  formality  of  making  a 
decision  on  whether  or  not  to  waive 
the  requirement  and  instead  either 
issue  the  guaranty  or  not,  as 
appropriate  imder  the  circumstances. 

Tlmetat>le: 


Phone:  202  273-7368 
RIN:  2900-AH23 


Action 


DetB 


FR  CItB 


NPRM  04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Caden. 
Assistant  Director,  Loan  Policy  (264), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 


2914.  SERVICE  CONNECTION  FOR 
DENTAL  CONDITIONS  FOR 
TREATMENT  PURPOSES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.381 

Legal  Deadline:  None 

Abstract  This  action  will  clarify  the 
term  "reasonable  period  of  service" 
(Manio  v.  Brown). 

Timetable: 


Action 


Dale 


FR  cn* 


NPRM  06rtXV97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Loma  We^on. 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Afiiairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH41 

2915.  EVIDENCE  IN  RLE  AT  DATE  OF 
DEATH 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 

Legal  Deadline:  None 

Abstract  This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Loma  Weston, 

Consultant.  Regulations  Staff  (231A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH42 


2916.  VISION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadlina:  None 

Abstract  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  ciurent  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presenUy  in  the  rating  schedule.  For 
the  purposes  of  the  Regulatory  Plan, 
VA  has  identified  this  schedule  for 
rating  disabilities  under  the  umbrella  of 
RIN:  2900-AE40  in  the  "Additional 
Information"  section  of  this  docimaent. 

Tlm«tat)le: 


Action 


Date 


FR  CHe 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH43 

2917.  LOAN  GUARANTY: 
ELECTRONIC  PAYMENT  OF  FUNDING 
FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4312 

Legal  Deadline:  None 

Abstract  VA  is  proposing  to  require 
that  all  funding  fee  collections  be  nude 
electronically  through  the  Automated 
Clearing  House  (ACH)  program.  The 
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ACH  program  provides  VA-approved 
lenders  the  opport\mity  to  pay  the 
funding  fee  electronicaHy  instead  of 
sending  checks  and  the  Loan  Guaranty 
Funding  Fee  Transmittal  by  mail. 

Timelabte: 


ActfcHI 


Date 


FR  Ctte 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Caden, 

Assistant  Director  for  Loan  Policy  (264). 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7368 

RIN:  2900-AH73 

291&  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR  THE  AWARD 
OF  EDUCATIONAL  ASSISTANCE 

Prlortty:  Info./Admin./Other 

Legal  Authority:  38  USC  3018B 

CFR  Citation:  38  CFR  21.7131 

Legal  Deadline:  None 

At)Stract  The  provisions  of  38  U.S.C. 
allow  a  veteran  who  was  voluntarily 
separated  from  active  miUteu^.  naval,  or 
air  service  under  either  10  U.S.C.  1174a 
or  1175  before  October  23,  1992,  to 
elect  to  receive  educational  assistance 
imder  the  Montgomery  CI  Bill.  Active 
Duty.  He  or  she  was  given  until 
October  23.  1993,  to  make  the  election. 
The  provisions  of  38  U.S.C.  3018B  also 
require  the  veteran  to  submit  $1,200  to 
the  Department  of  Veterans  Affairs  (VA) 
as  a  condition  of  receiving  the 
educational  assistance.  The  statute  does 
not  contain  a  deadline  for  paying  the 
Si, 200.  This  document  amends  the 
VA's  Vocational  Rehabilitation  and 
Education  regulations  to  explain  that  an 
individual  who  made  the  election 
before  October  23,  1993,  must  still 
submit  the  $1,200  to  VA  as  a  condition 
of  receiving  educational  assistance 
under  the  Montgomery  CI  Bill.  Active 
Duty. 

Tlmelabla: 


Action 


Date 


FR  ate 


NPRM  07/00«7 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 


Programs  Administration  (225). 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AH76 

2919.  MEDICAL  EVIDENCE  THAT  A 
DISABILITY  HAS  IMPROVED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.344 

Legal  Deadline:  None 

At>stract  To  remove  redundancies  and 
unnecessary  material,  simplify  the 
language,  and  clarify  basic  principles  of 
the  regulation. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Freiheit. 

Consultant.  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7252 

RIN:  290(>-AH82 

2920.  ELECTION  OF  EDUCATIOM 
BENEFITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  3562;  38  USC 
3221;  38  USC  3033;  10  USC  16132 

CFR  Citation:  38  CFR  21.3023;  38  CFR 
21.5041;  38  CFR  21.7040;  38  CFR 
21.7540 

Legal  Deadline:  None 

Abstract  An  individual  may  be  eligible 
for  educational  assistance  under  more 
than  one  of  the  education  programs  VA 
administers.  Often  the  individual  must 
elect  which  benefit  she  or  he  wants. 
Current  regulations  state  that  these 
elections  are  final  once  the  individual 
negotiates  a  check  issued  under  the 
program  he  or  she  has  chosen.  These 
regulations  must  be  revised  to  allow  for 
a  different  method  of  determining  when 
an  election  is  final  because  VA  will 
soon  begin  converting  from  paying 


educational  assistance  with  paper 
checks  to  paying  these  benefits 
electronically. 

Timetable: 


Action 


Date         FR  Ota 


NPRM 


07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schae^er. 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AH88 


2921.  COMPUTATION  OF  INCOME 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.260 

Legal  Deadline:  None 

At>stract:  Proposes  to  amend  VA 
adjudication  regulations  concerning 
income  computations  to  remove 
obsolete  instruction?  for  determining 
income  limitations  in  section  306 
pension  cases.  Eliminates  proportionate 
computation  instructions  for  section 
306  pension. 

Timetabla: 


Action 


Data 


FR  Ota 


NPRM  06/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7218 

RIN:  2900-AH94 

2922.  CHILD  CUSTODY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 
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CFR  Citation:  38  CFR  3.24(b):  38  CFR 
3.24(c);  38  CFR  3.57(d) 

Legal  Deadline:  None 

Abstract  To  clarify  the  status  of  school 
children  between  the  ages  of  18  and 
23,  and  adult  helpless  children  when 
there  is  a  veteran  or  surviving  spouse 
entitled  to  receive  improved  pension. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  AQairs,  801 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AIlO 

2923.  LOAN  GUARANTY:  CREDIT 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  101;  38  USC 
501;  38  USC  3710 

CFR  Citation:  38  CFR  36.4337 

Legal  Deadline:  None 

Abstract  VA  proposes  to  amend  it  loan 
guaranty  regulations  regarding  credit 
standards  used  by  lenders  to  evaluate 
the  credit-  worthiness  of  veteran- 
borrowers  for  home  loans.  VA  is 
committed  to  regular  review  and 
revision  of  the  standards  used  to 
determine  the  creditworthiness  of 
veteran-apphcants  as  issues  arise  and 
as  the  mortgage  industry  changes.  VA 
recognizes  that  it  is  important  to  keep 
in  step  with  the  rest  of  the  home 
mortgage  industry  at  least  to  an  extent 
appropriate  for  Government  benefit- 
related  mortgage  program. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Caden, 

Assistant  Director  for  Loan  Policy  (264), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  IX 

20420 

Phone:  202  273-7368 


Fax:  202  275-3523 
RIN:  2gOO-AIl& 


Timetable: 


2924.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemmoit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract  To  ensiue  that  vetwans 

diagnosed  with  intervertebral  disc 
syndrome  meet  uniform  criteria  and 
receive  omsistent  evaluations. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  06rtKV97 

Small  Entities  Affected:  None 

(aovermnent  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  MB., 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AI22 

2925.  VETERANS  EDUCATION: 
ADVANCED  PAYMENTS  &  LUMP  SUM 
PAYMENTS  FOR  EDUCATIONAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  16136:  38 
USC  3034;  38  USC  3680 

CFR  Citatton:  38  CFR  21.4138:  38  CFR 
21.7140 

Legal  Deadline:  None 

Abstract  The  regulations  governing 
advance  payments  and  limip  sum 
payments  of  educational  assistance 
have  accumulated  obsolete  provisions 
over  the  years.  This  proposal  will 
remove  obsolete  provisions  and  make 
other  clarifying  changes. 


Action 


Data         FR  CIta 


NPRM 


t(VD0if97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  725-2636 

Email:  vaedusvc@patziotjiet 

RIN:  2900-AI31 

2926.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DISABILITY 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.310 

Legal  Deadline:  None 

Abstract  This  document  amends  VA    • 
regulations  concerning  secondary 
service  coimection  for  certain 
disabihties.  This  amendment  is 
necessary  because  of  a  recent  decision 
by  the  U.S.  Court  of  Veterans  Appeals, 
and  will  establish  a  new  means  by 
which  veterans  may  be  compensated 
for  disabilities  related  to  other  service- 
connected  conditions. 

Timetable: 


Action 


Data         FR  CIta 


NPRM 


06AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Judy  Veres, 
Consultant,  Judicial  Review  Staff 
(213C),  Veterans  Benefits 
Administration,  Department  of  Veterans 
A&irs,  810  Vennont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-7240 

RIN:  2900-AI42 

2927.  ANKYLOSIS  AND  LIMITATION 
OF  MOTION  OF  DIGITS  OF  THE 
HANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71a 

Legal  Deedllne:  None 
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AtWtracL'  This  docnunent  revises  the 
evaluation  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers  to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations. 

Tlmelable: 


Action 


FR  Cite 


NPRM  06/0(y97 

SmaU  EntitiM  Affected:  None 

Qovamment  Levels  AffactMl:  None 

Agency  Contact  Caroll  McBrine,  M.O., 

Consultant,  Regulations  Staff  (213A). 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7230 

RIN:  290&-A144 

292&  COLO  MJURIES 
Priodty:  Substantive.  Nonsignificant 
Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.104 


None 

AlMtiact:  This  dociunent  is  amended 
to  provide  evaluation  criteria  based  on 
ctirrent  medical  knowledge  about  the 
long-term  effects  of  cold  injury  that  can 
be  applied  to  any  part  of  the  body 
affected  by  cold  injvuy. 

Tknatable: 


AcUon 


FR  Cite 


NPRM  06/00«7 

Small  Entltiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine.  MD.. 

Consultant.  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-7230 

RIN:  2900-AI46 

2929.  CAPPING  OF  NATIONAL 
SERVICE  UFE  INSURANCE  "H"  TERM 
PREMIUMS 

Pilodty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  38  USC  1904:  38  USC 

1906 

CFR  Citation:  38  CFR  8.30 

Legal  Deadline:  None 

Abstract  The  Insurance  Service  of  the 
Veterans  Benefits  Administration  is 


amending  its  regulations  to  reflect  that 
premiums  for  National  Service  Life 
Insurance  (NSLI)  "H"  term 
policyholders  will  be  capped  at  the 
renewal  age  70  premium  rate.  NSLI 
"H"  term  policyholders  who  have 
already  renewed  their  policies  at  the 
age  71  premium  rate  or  above  will  have 
their  premiums  reduced  ("rolled  back") 
to  the  renewal  age  70  rate. 
PoUcyholders  under  age  80  will  have 
their  premiums  capped  at  their  first 
renewal  beyond  age  70. 

Timetable: 


Action 


Date  FR  CH» 


NPRM  1(yaV97 

Small  Entities  Affected:  None 

Government  Levels  Aftacted:  None 

Agency  Contact  George  Poole.  Chief. 
Insurance  Program  Administration 
(290B).  Department  of  Veterans  Affairs. 
P.O.  Box  8079.  Philadelphia.  PA  10101 
Phone:  215  381-3290 
Fax:  215  381-3504 

RIN:  290O-A152 

2930.  e  VETERANS  EDUCATION: 
REDUCTION  IN  REQUIRED  REPORTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  3034;  38  USC 
3680(g);  38  USC  3684 

CFR  Citation:  38  CFR  21.7154;  38  CFR 
21.7156 

Legal  Deadline:  None 

Abstract  VA  will  propose  to  revise  the 
nature  of  the  information  to  be  reported 
by  veterans  and  servicemembers 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill  -  Active  Duty, 
and  the  nimiber  of  reports  required  of 
educational  institutions  in  which  these 
veterans  and  servicemembers  are 
enrolled.  This  should  reduce  the 
information  collection  burden  for  this 
program,  while  maintaining  the 
program's  integrity. 

Timetable: 


Action 


FR  Cite 


NPRM  07AXV97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


AgsTKy  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvcdpatriot.net 

RIN:  290(>-AI58 

2931.  e  NEW  EUGIBILITY  CRITERIA 
FOR  THE  MOffTGOMERY  GI  BILL  • 
ACTIVE  DUTY  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3002;  38  USC 
3011;  38  USC  3012;  38  USC  3018;  38 
USC  3018C;  38  USC  3452;  38  USC 
3680A;  PL  104-275,  sec  107 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.5021;  38  CFR  21.5058;  38  CFR 
21.5130;  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7045;  38  CFR 
21.7050;  38  CFR  21.7520 

Legal  Deadline:  None 

Ak>stract  This  final  rule  will 
implement  various  provisions  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1997,  and  the  Veterans 
Benefits  Improvement  Act  of  1996.  it 
will  set  forth  new  eligibility  criteria 
that  will  allow  additional  individuals 
to  establish  eligibility  for  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Active  Duty;  make  permanent 
certain  provisions  concerning  the 
approval  of  courses  leading  to 
alternative  teacher  certification;  and 
make  other  modifications  for  the 
purpose  of  clarification. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

AgeiKX  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Pax:  202  275-2636 

Email:  vaedusvcOpatriot.net 

RIN:  2900-AI63 


2932.  e  NEW  CRITERIA  FOR 
APPROVAL  OF  COURSES  FOR 
EDUCATIONAL  ASSISTANCE 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3680A 

CFR  Citation:  38  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622 

Legal  Deadline:  None 

Atwtract  This  rule  vnll  bring  various 
regulations  into  agreement  with  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  criteria  for 
use  in  approving  courses  for  the 
educational  programs  VA  administers; 
it  will  include  new  criteria  for  VA  to 
use  in  approving  enrollments  in 
coiu'ses.  it  will  make  other  changes  for 
the  purposes  of  clarification. 

Timetable: 


Action 


Date         FR  ate 


NPRM  08/00/97 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriotnet  , 

RIN:  2900-AI67 

2933.  •  RESERVIST  EDUCATION: 
MONTHLY  VERIFICATION  OF 
ENROLLMENT  AND  OTHER  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  16136(b):  38 
USC  3680(g);  38  USC  3684;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7635;  38  CFR 
21.7654;  38  CFR  21.7656 

Legal  Deadline:  None 

AtMtract  This  rule  will  expand  the 
ciurent  requirement  that  some 
reservists  receiving  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  verify  their 
pinsuit  of  a  program  of  education 
monthly  to  include  those  reservists 
who  are  pursuing  a  standard  college 
degree.  At  the  same  time  the  number 
of  reports  VA  receives  from  educational 
institutions  will  be  reduced.  This  will 


be  a  cost-effective  way  to  reduce 
overpayments. 

Timatabia: 


Action 


Date         FR  Cite 


NPRM 


09/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI68 


2934.  •  MISCELLANEOUS 
EDUCATIONAL  REVISIONS 

Priority:  hifo./Admin./Other 

Legal  Authority:  10  USC  16136(b);  38 
USC  3034;  38  USC  3036;  38  USC  3684; 
38  USC  3686;  38  USC  3688;  38  USC 
3690;  38  USC  3696;  38  USC  5121 

CFR  Citation:  38  CFR  21.3041;  38  CFR 
21.3045;  38  CFR  21.4009;  38  CFR 
21.4200;  38  CFR  21.4201;  38  CFR 
21.4233;  38  CFR  21.4250;  38  CFR 
21.4270;  38  CFR  21.5270;  38  CFR 
21.5901;  38  CFR  21.7020;  38  CFR 
21.7139;  38  CFR  21.7140;  38  CFR 
21.7144;  38  CFR  21.7170;  ... 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
educational  assistance  and  educational 
benefit  regulations  of  VA.  It  will 
remove  a  niunber  of  provisions  that  no 
longer  apply  or  otherwise  have  no 
substantive  effect,  and  will  make  other 
changes  for  the  purposes  of 
clarification. 

TImetatMe: 


Action 


Dele         FR  ate 


NPRM 


09AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AI69 


2935.  e  PROVISION  OF  VOCATIONAL 
TRAINING  AND  REHABILITATION  TO 
VIETNAM  VETERANS'  CHILDREN 
WITH  SPINA  BIFIDA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1801  to  1806; 
PL  104-204.  sec  421 

CFR  Citation:  38  CFR  21.8001;  38  CFR 
21.8005;  38  CFR  21.8010;  38  CFR 
21.8015;  38  CFR  21.8021;  38  CFR 
21.8040;  38  CFR  21.8042;  38  CFR 
21.8050;  38  CFR  21.8052;  38  CFR 
21.8060;  38  CFR  21.8070;  38  CFR 
21.8072;  38  CFR  21.8074;  38  CFR 
21.8080;  38  CFR  21.8082;  ... 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
estabUshes  a  program  of  vocational 
training  for  Vietnam  veterans'  children 
suffering  from  spina  bifida.  This 
proposed  rule  includes  eligibility 
criteria,  evaluation  and  planning 
guidelines,  program  entitlements,  and 
requirements  for  program 
administration. 

Timetable: 


Action 


Dets         FR  Cita 


NPRM 


04/00/97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  T.  Goetz, 
Acting  Director,  Vocational 
Rehabilitation  and  Counseling  Service 
(28),  E)epartment  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7425 
Fax:  202  275-5122 

RIN:  2900-AI72 


2936.  e  AMENDED  CRITERIA  FOR 
APPROVAL  OF  FLIGHT  TRAINING 
COURSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16131(g);  38 
USC  101(20);  38  USC  3032;  38  USC 
3231;  38  USC  3680(g);  38  USC  3690 

CFR  Citation:  38  CFR  21.4200;  38  CFR 
21.4263 

Legal  Deadline:  None 

Abstract  This  proposal  will  amend  the 
regulations  governing  the  approval  of 
flight  training  courses  for  VA  training. 
It  will  bring  these  regulations  into 
agreement  with  the  current  two-year 
operation  requirement  that  VA  is 
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requirad  by  statute  to  apply  to  approval 
of  enrollments.  It  will  also  permit 
approval  of  courses  offered  pursuant  to 
14  CFR  part  142. 


Action 


Data         FR  CIta 


NPRM 


07/0(V97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  EMrector  for  Policy  and. 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Wasliington.  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvcdpatriotnet 

RffI:  2900-AI76 


OFFICE  OF  ACQUISmON  AND 
MATERIEL  MANAQEMENT 


2937.  PURCHASE  CARD/ELECTRONIC 
DATA  MTERCHANQE 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  38  USC  soi;  40  USC 

486(c);  42  USC  7254 

CFR  Citation:  48  CFR  812;  48  CFR  832; 
48  CFR  852 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
acquisition  regulations  to  require 
contractors,  on  contracts  awarded  by 
the  Office  of  Acquisition  and  Materiel 
Management,  either  through  its  VA 
National  Acquisition  Center  or 
Acquisition  Operations  and  Analysis 
Service,  to  accept  the  Govemmentwide 
commercial  purchase  care  for  payment 
of  goods  and/or  services  valued  below 
the  simplified  acquisition  tiireshold 
(SAT)  and  to  use  electronic  data 
interchange  (EDI)  for  both  ordering  and 
billing  purposes.  Requiring  the  use  of 
purchase  cards  and  EDI  on  contracts 
awarded  by  other  VA  contracting 
activities  will  be  at  the  option  of  the 
contracting  officer,  if  determined  to  be 
in  the  best  interest  of  the  Government. 

Tknatabia: 


Action 


FR  CHa 


NPRM  04«xy97 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Donald  E.  Kaliher 
(95A),  Senior  Procurement  Analyst, 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kalihei€)mail.va.gov 

RIN:  2900-AI41 


2938.  •  TRANSPORTATION:  VAAR 
PART  847 

Priority:  Routine  and  Frequent 

Reinventiffg  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  847 

Legal  Deedllne:  None 

At>stract  This  change  will  update  VA 
Acquisition  Regulation  chapters  47  and 
52  and  remove  obsolete  material. 

Timetable: 


Action 


FR  CH* 


NPRM  07/00/97 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ramona  Jones, 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8818 
Fax:  202  273-9302 
Email:  Jones@mail.va.gov 

RIN:  2900-AI56 


2939.  •  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SIMPLIFIED 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  8153 

CFR  Citation:  48  CFR  801;  48  CFR  873 

Legal  Deadline:  None 

At)Stract  Section  301  of  Pub.  L.  104- 
262,  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996 
authorizes  the  Secretary  of  Veterans 
Affairs  to  establish  simplified 
acquisition  procedures  for  the  purchase 
of  commercial  health  care  services,  the 
use  of  medical  equipment  or  space. 
These  acquisition  procedures  will  help 
maximize  the  efficiency  of  the 
acquisition  process  and  strengthen  the 
medical  programs  of  the  Department  of 
Veterans  Affairs. 

Timetable: 


Actkm 


FR  cue 


NPRM 


04/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Don  Kaliher,  Senior 

Pnxnirement  Analyst,  Office  of 

Acquisition  &  Materiel  Management, 

Acquisition  Resources  Service  (95A), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  kaliher@mail.va.gov 

RIN:  290Q-AI71 

NATIONAL  CEMETERY  SYSTEM 


2940.  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 
1.632 

Legal  Deadline:  None 

Abstract  The  proposed  rule  revises  38 
CFR.  section  1.630  to  implement 
Department  of  Veterans  Affairs  (VA) 
regulations  on  its  inscription  policy  for 
use  on  Government-provided 
headstones  or  markers.  The  amendment 
formalizes  and  updates  previous  and 
current  policies  to  reflect  changes  in 
VA's  Simplified  Inscription  Policy 
based  on  inscription  information 
authorized  at  Glovemment  expense  like 
specific  valor  awards  or  other  items 
paid  for  at  private  expense.  The  rule 
is  published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  specific  changes  to  VA's 
inscription  policy  for  Government- 
furnished  headstones  and  markers.  A 
60-day  public  comment  period  is 
provided.  This  action  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.G.  12866  as  the 
rule  is  a  statute  as  approved  by  the 
then-Administrator  now  Secretary  of 
Veterans  Affairs  in  1974.  The  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  and  only 
individual  VA  beneficiaries  could  be 
directly  affected. 

Timetable: 


Action 


Date         FR  Clta 


NPRM 


07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg. 
Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AH45 

2941.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  2408 

CFR  atation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 

Legal  Deadline:  None 

Abstract  The  proposed  rule  revises  38 
CFR,  part  39,  to  amend  Department  of 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendrnent  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
only  those  States  that  apply  for  funding 
may  be  direct  beneficiaries. 

Timetable: 


Action 


Data         FR  Ota 


NPRM  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agef>cy  Contact  Ken  Greenberg. 
Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  290G-AH46 

OFFICE  OF  RNANCIAL 
MANAGEMENT 


2942.  FEE  TO  TRACE  VENDORS  VA 
ISSUED  CHECKS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  38  USC  9701(b) 

CFR  Citation:  38  CFR  1.585 

Legal  Deadlir>e:  None 


Abstract  VA  proposes  to  create  a  new 
regulation  to  charge  vendors  a  fee  to 
trace  a  VA  issue  check. 

Tlmatabia: 


Acdon 


FR  Clta 


NPRM  04AXV97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charlene  Bah,  Office 

of  Financial  Management  (047GC1), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-6651     . 

RIN:  2900-AI38 

OFFICE  OF  THE  GENERAL  COUNSEL 


2943.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  5  USC 
552a;  38  USC  5701 

CFR  CHaMon:  38  CFR  1.500  to  1.584 

Legal  Deadline:  None 

Abstract  This  document  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
USC  552a,  the  Freedom  of  Information 
Act  (FOIA),  5  USC  552,  and  the 
veterans'  records  confidentiality  statute 
(section  5701),  38  USC  5701.  The 
amendments  will  implement  court 
decisions  and  Executive  Branch 
guidance  issued  since  the  regulations  . 
were  originally  published.  T^^e 
amendment  is  part  of  the 
Administration's  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulations. 

Timetable: 


Action 


Data        FR  Cha 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lorraine  M.  Johnson. 
Staff  Attorney.  Office  of  General 
Counsel.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington.  DC  20420 
Phone:  202  273-6381 

RIN:  2900-AH98 
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VETERANS  HEALTH 
ADMmiSTRATK>N 


2944.  CHAMPVA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1713 

CFR  Citation:  38  CFR  17.84 

Legal  Deadline:  None 

Abatrect  Title  38  CFR  part  17,  section 
17.84,  sets  forth  the  basic  policies  and 
procedures  governing  the 
administration  of  the  CHAMPVA 
program.  This  proposed  revision  to  38 
CFR  17.54  woiild  incorporate  revised 
CHAMPVA  claims-processing 
procedures  and  define  benefits  and 
services  for  this  program.  These 
proposed  regulations  will  not  have  an 
effect  on  the  economy.  State  or  local 
government  agencies  or  geographic 
regions,  and  will  not  increases  in  costs, 
because  the  monetary  impact  would  be 
insignificant.  This  regulatory  action  is 
important  because  current  regulations 
describe  the  CHAMPVA  program  in 
terms  of  the  initial  agreement  between 
VA  and  DOD  (since  modified)  and  do 
not  address  the  program  changes 
initiated  by  VA  to  centralize  all 
CHAMPVA  activities.  The  proposed 
regulations  address  the  CHAMPVA 
Center's  new  role  in  program 
administration,  including  absorption  of 
the  previously  contracted-out  claims- 
processing  activities. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/01/96  61  FR  56486 

Fmai  Action  04/00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  K.  Schmetzer, 
Chief.  Policy  and  Strategic  Planning, 
CHAMPVA  Center.  Department  of 
Veterans  Afhirs,  300  South  Jackson 
Street,  Denver,  CO  80209 
Phone:  303  331-7552 
Fax:  303  331-7800 


RIN:  290O-AE64 


2945.  TREATMENT  Of  RESEARCH- 
RELATED  INJURIES  TO  HUMAN 
SUBJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  38  USC  501 

CFR  Citation:  38  CFR  18 


l.egal  Deadline:  None 

Abstract  VA  proposes  to  amend  its 
regulations  to  provide  (or  pay  for  the 
provision  of)  necessary  medical 
treatment  to  human  subjects  injured  as 
a  result  of  participation  in  VA  research. 
All  participants  in  research  approved 
by  a  VA  Research  and  Development 
Committee  and  conducted  by  VA 
employees  would  be  eUgible  for  such 
treatment,  even  if  the  research  was 
funded  from  sources  other  than  the  VA 
research  appropriation.  Experience 
suggests  that  the  incidence  of  research- 
related  injury  is  low,  and  therefore  the 
additional  costs  of  this  policy  will  be 
minimal. 

Timetable: 


Action 


FR  Cite 


NPRM  09/09/96  61  FR  47469 

Rnal  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ted  Lorei,  Staff 

Assistant  -  Research  and  Development, 

Veterans  Health  Administration  {12C), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8285 

RIN:  2900-AH68 

2946.  INFORMED  CONSENT  FOR 
PATIENT  CARE 

Priority:  Substantive,  Nonsignificant 

L«gal  Authority:  38  USC  7331;  38  USC 
7332;  38  USC  7333 

CFR  Citation:  38  CFR  17.32 

Legal  Deadline:  None 

Abstract  VA  proposes  to  amend  its 
regulations  concerning  informed 
consent  for  patient  care.  It  is  proposed 
to  describe  the  requirements  for 
obtaining  and  documenting  informed 
consent.  It  is  also  proposed  to  describe 
the  types  of  treatments  or  procedures 
for  which  the  patient's  signature  on  a 
VA  authorized  form  would  be  required 
and  to  establish  a  list  and  priority  of 
surrogates  authorized  to  act  on  behalf 
of  patients  who  lack  decisionmaking 
capacity.  Further,  it  is  proposed  to 
establish  an  internal  decisionmaking 
process  for  patients  who  lack 
decisionmaking  capacity  and  have  no 
authorized  surrogate.  This  action  is 
intended  to  protect  patient  rights  and 
to  ensure  that  the  patient  (or  the 
patient's  siirrogate  or  representative) 


receives  sufficient  information  to  make 
an  informed  health  care  decision. 

Timetable: 


Action 


Date 


FR  ate 


08/07/96  61  FR  41 108 
ia«)7/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ruth-Ann  Phelps, 
Ph.D.,  Health  Systems  Specialist 
(lOAE),  Department  of  Veterans  Affairs, 
Veterean  Health  Administration, 
Department  of  Veterans  Administration, 
810  Vermont  Ave.  NW..  Washington, 
DC  20420 
Phone:  202  273-8473 

RIN:  2900-AH72 

2947.  MISCELLANEOUS  CHANGES  TO 
PART  17 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  This  documents  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  (38  CFR  part  17)  by  making 
nonsubstantive  miscellaneous  changes. 

Timetak>le: 


Action 


Date 


FR  Cite 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leroy  E.  Cossette, 
Acting  Dir.,  Health  Administration, 
Service  (161A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW.. 
Washington,  DC  20420 
Phone:  202  273-8300 

RIN:  2900-AI37 


VETERANS  BENEFITS 
ADMINISTRATION 


2948.  SCHEDULE  FOR  RATING 
DiSABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.100;  38  CFR 
4.101;  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  (VA)  is  conducting  the  first 
comprehensive  review  of  its  rating 
schedule  since  1945.  These  revisions 
will  update  the  rating  schedule  to 
ensure  that  it  uses  current  medical 
terminology  and  unambiguous  criteria, 
and  that  it  reflects  medical  advances 
that  have  occurred  since  the  last 
review.  This  comprehensive  review 
includes  a  review  of  the  different  body 
systems  identified  under  additional 
information. 

Timetable: 


Action 


Date         FR  CIta 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Finai  Action 


02/26/90  55  FR  6658 
04/27/90 

01/19/93  58  FR  4954 
03/22/93 

06rtXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  For  the 
purposes  of  the  Regulatory  Plan,  VA 
has  identified  the  individual  schedules 
for  rating  disabilities  (AE89,  AE91, 
AFOO,  AFOl,  AF02,  AF22,  AF23,  AF24, 
AH05,  AH43)  under  the  umbrella  RIN 
2900- AE40. 

Agertcy  Contact  CaroU  McBrine,  M.D., 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AE40 

2949.  SCHEDULE  FOR  RATING 
DtSABILITIES— THE  MUSCULAR 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing  _ 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 


CFR  Citation:  38  CFR  4.73 

l.egal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system.  For  the  purposes 
of  the  Regulatory  Plan.  VA  has 
identified  the  individual  schedules  for 
rating  disabiUties  under  the  umbrella  of 
RIN:  2900-AE40  in  the  "Additional 
Information"  section  of  this  document. 

Timetable: 


Timetable: 


Action 


Del* 


FR  Cite 


ANPRM  11/08/90  55  FR  46950 

ANPRM  Comment  01/07/91 

Period  End 

NPRM  06/16/93  58  FR  33235 

NPRM  Comment  07/1 6/93 

Period  End 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-7210 


RIN:  2900-AE89 


2950.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  fiY)m 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions.  For  the  purposes  of  the 
Regulatory  Plan.  VA  has  identified  this 
schedule  for  rating  disabilities  under 
the  umbrella  RDM:  2900-AE40  in  the 
"Additional  Information"  section  of 
this  docimient. 


Action 


FR  one 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/02/91   56  FR  201 71 
07/01/91 

01/19/93  58  FR  4969 
03/22/93 


08AXV97 

Small  Entities  Affected:  None 

Government  i.eveis  Affected:  None 

Agertcy  Contact  Carol  McBrine.  M.D.. 

Consultant.  Regiilations  Staff  (213A), 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AFOO 

2951.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  0T>1ER  SENSE  ORGANS 

Priority:  Other  Significant 

fMnventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vnll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye.  ear,  and  other  sense  organs. 
For  the  purposes  of  the  Regulatory 
Plan.  VA  has  identified  this  schedule 
for  rating  disabilities  under  the 
umbrella  of  RDM:  2900-AE40  in  the 
"Additional  Information"  section  of 
this  document. 

Timetable: 


Acdon 


Dati 


FR  at* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Finel  Action 


05«)2/91  56FR20170 
07/01/91 

04/12»4  59  FR  17295 
06/13/94 

06^/97 
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Smail  Entitiae  Affected:  None 

Government  Levels  AffeclMl:  None 

Agency  Contact  Caroll  McBrine.  M.D^ 

Consultant,  Regiilaticns  Staff  (213A). 

Department  of  Veterans  Affairs,  810 

Vennont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF22 

2952.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  PL  102-568 

CFR  Citation:  38  CFR  21  40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052:  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523; ... 

Legal  DeadUne:  None 

Abstract  The  Veterans'  Benefits  Act  of 
1992  extends  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31,  1995r  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  bom  work  or  training 
and  the  special  coimseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
In  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program,  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions.  The  change 
also  includes  revisions  to  implement 
regulatory  reform. 


FR  Ctle 


Rnai  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Graffam, 
Veterans  Claims  Examiner  (281). 


Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Ave.  NW.,  Washington,  DC 

20420 

Phone:  202  273-7410 

RIN:  2900-AGOO 


2953.  RBROMYALGIA 

Prtortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  115S 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

AtMtract  This  action  will  add  a 
diagnostic  code  and  criteria  for  a 
rheumatologic  condition  characterized 
by  pain  and  tender  points.  For  the 
purposes  of  the  Regulatory  Plan,  VA 
has  identified  this  schedule  for  rating 
disabilities  under  the  imibrella  of  RIN: 
290O-AE40  in  the  "Additional 
Information"  section  of  this  document. 

Timetable: 


Action 


FR  Of 


Interim  Final  Rule 
Final  Action 


05/07/96  61  FR  20438 
06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 

Consultant,  Regulations  Staff  (21 3A), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AH05 

2954.  LOAN  GUARANTY  FLOOD 
INSURANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  42  USC  40122;  42 
USC  1364;  42  USC  1365;  42  USC  4128 

CFR  Citation:  38  CFR  36.4222;  38  CFR 
36.4326;  38  CFR  36.4402;  38  CFR 
36.4500;  38  CFR  36.4512;  38  CFR 
36.4600 

Legtf  Deadline:  None 

Abstract  The  Department  of  Veterans 
AfEairs  is  amending  its  loan  guaranty 
regulations  to  comply  with  certain 
provisions  of  the  National  Flood 
Insurance  Reform  Act  of  1994,  title  V 


of  Public  Law  103-325.  These 
amendments  strengthen  requirements 
for  procuring  and  maintaining  flood, 
insurance  on  projierties  which  secxu« ' 
loans  guaranteed  or  made  by  VA  and 
which  are  located  in  areas  idmtified 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards.  The  amendments  also  include 
new  procedural  requirements  for  VA  to 
follow  in' making,  servicing,  or  selling 
loans,  which  F*ubhc  Law  103-325 
requires  all  "Federal  agency  lenders"  to 
incorporate  into  regulations. 

Timetat)te: 


Action 


FR  cne 


Final  Action  04/D(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Caden, 

Assistant  Director  for  Loan  Policy  (264), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-7368 

RIN:  2900-AH63 

2955.  VETERANS  EDUCATION: 
APPROVAL  OF  CORRESPONDENCE 
COURSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.4256;  38  CFR 

21.4279 

Legal  Deadline:  None 

Atjstract  Current  regulations  provide 
that  in  order  for  a  correspondence 
course  to  be  approved  for  VA  training 
it  must  take  not  less  than  six  hoiu^  of 
preparation  a  week  over  any  26-week 
period  and  no  more  than  20  percent 
of  the  students  should  be  able  to 
complete  the  course  in  less  than  six 
months.  These  substantive  rules  were 
based  upon  authority  formerly 
contained  in  statute  that  allowed  the 
Secretary  of  Veterans  Affiairs  to  set 
correspondence  course  completion 
standards  by  regulation.  This 
discretionary  authority  has  been 
eliminated,  and  different  standards 
have  been  incorporated  in  the  statute. 
The  implementing  regulations  must  be 
amended  to  reflect  statutory  provisions. 

Timetable: 


Action 


FR  Cite 


Final  Action 


06/00/97 
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Final  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  290O-AH91 

2956.  VETERANS  EDUCATION: 
SUBMISSION  OF  SCHOOL  CATALOG 
TO  STATE  APPROVING  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.4253 

Legal  Deadline:  None 

Abstract  Current  regulations  provide 
that  schools  must  submit  a  data  log  or 
bulletin  to  the  State  approving  agency 
when  seeking  approval  for  courses  for 
training  under  VA-administered 
education  programs.  Public  Law  102- 
568  removed  this  requirement  for 
elementary  and  secondary  schools.  VA 
intends  to  amend  the  regulations  to 
reflect  this  statutory  change. 

Timetable: 


Action 


Data         FR  Cite 


01/08/97  62  FR  1075 
03/1 0«7 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  08/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AH97 

2957.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION  (PROSTATE 
CANCER  AND  ANY  OTHER  CANCER) 

Priority:  Other  Significant 

Legal  Authority:  PL  98-542 

CFR  Citation:  38  CFR  3.311(b)(2) 


Legal  Deadline:  None 

Abstract  To  implement  a  decision  by 
the  Secretary  of  Veterans  Affairs  that, 
based  on  all  evidence  currently 
available  to  him,  prostate  cancer  and 
any  other  cancers  are  "radiogenic 
diseases". 

Timetat>le: 


Action 


Date 


FR  ate 


09/25/96  61  FR  50264 
11/26/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/97 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Bissett, 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7230 

RIN:  2900-AlOO 

2958.  RDUCIARY  ACTIVITIES; 
MISCELLANEOUS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
5502;  38  USC  5503;  38  USC  5504;  38 
USC  5711;  38  USC  7105 

CFR  Citation:  38  CFR  13.2;  38  CFR 
13.3;  38  CFR  13.55;  38  CFR  13.56;  38 
CFR  13.58;  38  CFR  13.59;  38  CFR 
13.61;  38  CFR  13.64;  38  CFR  13.69;  38 
CFR  13.74;  38  CFR  13.75;  38  CFR 
13.76;  38  CFR  13.100;  38  CFR  13.108; 
38  CFR  13.109;  ... 

Legal  Deadline:  None 

Abstract  This  document  amends  the 
regulations  captioned  "Veterans 
Benefits  Administration,  fiduciary  • 
activities"  (38  CFR  Part  13).  It  removes 
provisions  that  are  unnecessary  because 
they  are  duplicative  of  other  provisions, 
constitute  internal  instruction,  or 
constitute  restatement  of  statute.  In 
addition,  it  removes  obsolete  provisions 
concerning  the  General  Post  Fund, 
Funds  Due  Incompetent  Beneficiary 
accounts,  war  bond,  and  adjusted 
service  bonds  and  provisions  placing 
limitations  on  compensation  payments 
for  certain  incompetent  veterans  where 


the  sunset  date  has  expired.  It  also 
makes  changes  to  clarify  language;  to 
update  position  titles  to  reflect 
administrative  changes^ within  VA;  and 
to  update  authority  citations.  This  final 
rule  makes  no  substantive  changes. 

Timetable: 


Action 


Date         FR  CIta 


Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  L.  Bragg, 
Program  Analyst  (20S53),  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  EX:  20420 
Phone:  202  273-6616 
Fax:  202  275-5924 

RIN:  2900-AI14 


2959.  VOCATIONAL  REHABILITATION; 
MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  ch  31 

CFR  Citation:  38  CFR  21.74;  38  CFR 
21.254;  38  CFR  21.256;  38  CFR  21.260; 
38  CFR  21.292;  38  CFR  21.430 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  Department  of  Veterans  Affairs 
vocational  RehabiUtation  regulations  in 
38  CFR  part  21  by  making  a  number 
of  nonsubstantive  changes.  More 
specifically,  a  nimiber  of  delegations  of 
authority  are  changed  to  decentralize 
decisionmaking;  numerous  changes  are 
made  to  reflect  current  organizational 
structure;  and  authority  citations  are 
updated.  In  addition,  the  regulations 
are  amended  to  reflect  subsistence 
allowance  payment  rates  mandated  by 
the  Veterans  Benefits  Act  of  1992 
(Public  Law  No.  102-564).  Also, 
changes  are  made  for  purposes  of 
clarity. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Charles  A.  Graffam. 
Veterans  Claims  Examiner  (281). 
Vocational  Rehabilitation  Service. 
Department  of  Veterans  Afliairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420 

Phone:  202  273-7410 
Fax:  202  275-5122 

RIN:  2900-AI29 


296a  VETERANS  EDUCATION: 
APPROVAL  OF  INDEPENDENT  STUDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3675;  38  USC 
3680A 

CFR  Citation:  38  CFR  21.4267 

Legal  Deadline:  None 

Abstract:  This  proposal  will  modernize 
the  definition  of  independent  study  to 
include  the  modem  technologies  used 
to  provide  interaction  between  student 
and  {acuity.  Furthermore,  the  proposal 
will  explicitly  state  State  Approving 
Agency  responsibilities  in  approving 
independent  study  courses. 

Timetable: 


Abstract  To  conform  the  adjudication 
regulations  with  VA  policy  that  all 
publications  will  be  stated  in  a  maimer 
that  does  not  seem  to  preclude  benefits 
for  female  veterans  dependents  or 
beneficiaries. 

Tlmetat>le: 


Action 


Date 


FR  CIt* 


Action 


Del*         FR  CNe 


Fmai  Action 


08/OOI/97 


Rnal  Action  06/0(V97 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  38  CFR  3.857 
38  CFR  1.13 

Agency  Contact  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AI36 

2962.  SURVIVORS  AND  DEPENDENTS 
EDUCATION:  EXTENSION  OF 
ELIGIBILITY  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  38  USC  3512 

CFR  Citation:  38  CFR  21.3021:  38  CFR 
21.3046;  38  CFR  21.3047 


Small  Entitles  Affected:  Undetermined      Legal  Deadline:  None 


Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AI34 


2961.  SPOUSE  AND  SURVIVING 
SPOUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.50:  38  CFR 
3.106(e);  38  CFR  3.205(a);  38  CFR 
3.214;  38  CFR  3.252(b);  38  CFR 
3.252(e);  38  CFR  3.257;  38  CFR 
3.262(k);  38  CFR  3.400(e);  38  CFR 
3.401(c);  38  CFR  3.450(c);  38  CFR 
3.452(c);  38  CFR  3.666(b);  38  CFR 
3.702(e);  38  CFR  3.805; ... 

Legal  Deadline:  None 


Atistract  Eligible  spouses  and 
surviving  spouses  have  ten  years  to  use 
their  educational  assistance  under  the 
Survivors'  and  Dependents'  Educational 
Assistance  program.  However,  if  the 
spouse  or  surviving  spouse  was 
prevented  fi'om  initiating  or  completing 
a  program  of  education  within  the  ten- 
year  period  due  to  a  physical  or  mental 
disability  that  is  not  the  result  of 
willful  misconduct,  statute  permits  the 
extension  of  that  period.  This  proposed 
rule  will  implement  this  statutory 
provision. 

Timetable: 

Action  Dsia  FR  Cite 

J . . 


NPRIM 

NPRM  Comment 

PefiodEnd 
Fmal  Action 


01A)9«7  62  FR  1303 
03/1097 

08/00/97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

RIN:  2900-AI45 

2963.  DEPENDENCY  AND  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1503 

CFR  Citation:  38  CFR  3.272(c) 

Legal  Deadline:  None 

Abstract  This  document  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  to  exclude 
payments  of  accrued  pension  benefits 
as  countable  income  in  determining 
entitlement  to  VA  death  pension 
benefits.  This  change  is  needed  to 
implement  a  decision  of  the  United 
States  Court  of  Veterans  Appeals.  The 
intended  effect  of  this  change  is  to 
bring  the  regulations  into  conformance 
with  the  decision  of  the  Court 

Tlmetal>le: 


Action 


(M»  FR  Ot* 


Rnal  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bradley  B.  Flohr, 
Consultant,  Program  Management 
(213C),  Veterans  Benefits 
Administration,  Department  of  Veterans 
AffJairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-7241 
Fax:  202  273-1756 

RIN:  2900-AI47 


2964.  •  RESERVISTS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
SELECTED  RESERVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16131(b) 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Atwtract  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  reservists  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  for  fiscal  year 
1997  (October  1.  1996,  through 
September  30,  1997)  are  changed  to 
show  a  2.7%  increase  in  these  rates. 
Furthermore,  the  Veterans*  Benefits 
improvements  Act  of  1996  provides 
that  effective  October  9,  1996,  the  lower 
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rate  of  educational  assistance  payable 
to  reservists  pursuing  cooperative 
training  is  abolished.  They  will  be  paid 
at  the  same  rate  as  those  reservists 
pursuing  a  degree  in  residence.  The 
regulations  will  be  changed  to  reflect 
the  increase  in  rates  and  the  change 
in  statute. 

Timetable: 


Action 


Dale         FR  ate 


Final  Action 


06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AI54 


2965.  e  RETROACTIVE  PAYMENTS 
DUE  TO  A  UBERAUZING  LAW  OR  VA 
ISSUE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.114(a) 

Legal  Deadline:  None 

Abstract  To  amend  adjudication 
regulations  regarding  retroactive 
payments  of  compensation,  pension, 
and  dependency  and  indemnity 
compensation  due  to  a  liberalizing  law 
or  VA  issue. 

Timetable: 


Action 


Date 


FR  Cile 


Rnal  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Freiheit, 

Consultant,  Regulations  Staff  (213A). 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW..  Washington,  EXi; 

20420 

Phone:  202  273-7252 

RIN:  2900-AI57 

2966.  •  REVISION  OF  DECISION 

Prtorfty:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  501(a) 


CFR  Citation:  38  CFR  3.105(b) 

Legal  Deadline:  None 

Abstract  To  amend  VA  regulations 
concerning  the  revision  of  decisions 
that  were  not  clearly  and  immistakably 
erroneous  on  the  same  factual  basis. 
This  rulemaking  authorizes  designated 
personnel  at  VA  regional  offices  to 
revise  previous  determinations  based 
on  a  difference  of  opinion  rather  than 
requiring  that  they  submit  such  cases 
to  central  office  for  a  decision. 

Tlmetat>le: 


Action 


Data 


FR  Cite 


Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Bisset, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7230 

RIN:  2900-AI64 

2967.  •  VETERAN'S  BENEFITS 
IMPROVEMENT  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  101(29);  38 
USC  5310;  38  USC  5313A;  38  USC 
5121(a) 

CFR  atation:  38  CFR  3.2(f);  38  CFR 
3.20(c);  38  CFR  3.307(a);  38  CFR 
3.810(a);  38  CFR  3.810(d);  38  CFR 
3.1000(a):  38  CFR  3.1600(c) 

Legal  Deadline:  None 

Abstract  To  amend  VA  regulations 
concerning:  The  clothing  allowance 
based  on  certain  service-connected 
disabilities;  the  dates  of  the  Vietnam 
era;  the  payment  of  benefits  to  a 
surviving  spouse  for  the  month  in 
which  the  Veteran  dies;  the  period  for 
which  accrued  benefits  are  payable; 
and  burial  allowance  efigibility.  These 
amendments  are  based  on  statutory 
revisions  contained  in  the  veterans' 
benefits  improvements  act  of  1996,  Pub. 
L.  104-275. 

Timetable: 


Action 


FR  cn* 


Rnal  Action  06/DQ/97 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Jack  Bisset, 
Consultant,  Regulations  Staff  (213A), 


Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7230 

RIN:  2900-AI66 


2968.  •  SERVICEMEN'S  AND 
VETERANS  GROUP  UFE  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-275,  sec  402; 
PL  104-275,  sec  403;  PL  104-274,  sec 
405 

CFR  Citation:  38  CFR  9.2;  36  CFR  9.8 

Legal  Deadline:  None 

Abstract  Section  402  merged  retired 
reservist  Servicemen's  Group  Life 
Insurance  and  Veterans'  Group  Life 
Insurance  and  extends  Veterans  Group 
Life  Insurance  to  members  of  the  Ready 
Reserves  at  the  time  of  separation  from 
the  Reserves.  Section  403  aUows  for  the 
conversion  of  Servicemembers'  Group 
Life  Insurance  and  Veterans'  Group  Life 
Insurance  to  commercial  insurance  at 
any  time.  Section  405  changes  the 
name  of  the  "Servicemen's  Group  Life 
Insurance"  program  to  the 
"Servicemembers'  Group  Life 
Insiirance"  program. 

Timetable: 


Action 


Dale         FR  Ota 


Rnal  Action  04/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  Hosmer 
(290B),  Senior  Insurance  Specialist/ 
Attorney.  Department  of  Veterans 
Affairs.  Veterans  Benefits 
Administration,  PO  Box  8079. 
Philadelphia,  PA  19101 
Phone:  215  842-2000 
Fax:  215  381-3504 

RIN:  2900-AI73 

2969.  •  VETERANS  TRAINING: 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  USC  CHAPTER  31 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  3108;  38  USC 
3462(e);  PL  101-237 

CFR  Citation:  38  CFR  21.260(b) 

Legal  Deadline:  None 

Abstract  By  statute,  the  monthly  rates 
of  basic  subsistence  allowance  payable 
under  38  U.S.C.  chapter  31  must  be 
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adjiisted  each  fiscal  year.  In  accordance 
with  the  statutory  formula,  the 
regulations  governing  rates  of  basic 
subsistence  allowance  payable  under  38 
U.S.C  chapter  31  for  fiscal  year  1996 
are  changed  to  show  a  2.9  increase  in 
these  rates. 

TkiMtaMe: 


Action 


Date        fn  cm 


RnaJ  Action 


05AXW7 


SmaH  EntltlM  Affected:  None 

Qoverranent  Levels  Affected:  None 

Agency  Contact  Richard  Layton. 
Vetoans  Claims  Examiner  (28), 
Vocational  Rehabilitation  &  Ckiunseling 
Svc,  Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  Dc 
20420 

Phone:  202  273-7413 
Fax:  202  275-5122 

RM:  2900-AI74 

OFFICE  OF  ACQUISnXM  AMO 
MATERIEL  MANAGEMENT 


2970.  VAAR:  COMMERCUL  ITEMS 

Priority:  Routine  and  Frequent   . 

Reinventing  Gk>vemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501: 40  USC 
486(c) 

CFR  Citation:  48  CFR  810:  48  CFR  811; 
48  CFR  812;  48  CFR  836;  48  CFR  852; 
48  CFR  870 

Legal  Deadline:  None 

AbatracL  This  document  will  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  acquisition  of 
commercial  items.  It  amends  provisions 
to  conform  to  the  Federal  Acquisition 
Regulation  (FAR),  reorganizes  material, 
removes  obsolete  material,  and  sets 
forth  internal  VA  procedures.  These 
amendments  are  necessary  for  purposes 
of  clarification  and  to  coiifonn  VA 
regulations  with  statutory  changes 
made  by  Public  Law  102-355  and  with 
FAR  regulations. 


Action 


FR  CIta 


FmaJ  Action  04/00/97 

SmaM  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Donald  E.  Kaliher. 
Senior  Procurement  Analyst  (95A). 
Acquisition  Policy  Team.  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW..  Washington,  IX  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kalihei^mail. va.gov 

RM:  2900-AI05 

2971.  MISCELLANEOUS  CHANGES  TO 
VA  ACQUISITION  REGULATIONS 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  ch  8 

Legal  Deadline:  None 

Abstract  This  change  will  provide  title 
updates  and  eliminates  restatements 
and  provisions  that  are  duplicative  of 
FAR  or  obsolete. 

Timetable: 


Action 


Dale         FR  cn» 


Fmal  Action 


04AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ramona  Jones, 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW., 
Washington.  DC  20420 
Phone:  202  273-8818 
Fax:  202  273-9302 
Email:  Jonesdmail.va.gov 

RM:  2900-AI28 

2972.  DEFINITIONS  AND  TERMS  FOR 
PART  802 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 
486(c) 

CFR  Citation:  48  CFR  ch  8 

Legal  Deadline:  None 

Abstract  This  document  will  update 
official  titles  in  48  CFR  part  802. 

Timetalsle: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Govenvnent  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Barbara  Danzig. 
Acquisition  Policy  Team  Leader  (95A). 
Acquisition  Policy  Team,  Department 
of  Veterans  Affiairs.  810  Vermont 
Avenue  NW..  Washington,  DC  20420 
Phone:  202  273-8817 
Fax:  202  273-9302 
Email:  danzigdmail.va.gov 

RIN:  2900-AI49 

2973.  DEPARTMENT  PROTEST 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  833;  48  CFR  852 

Legal  Deadline:  None 

Atwtract  This  rulemaking  action  will 
amend  the  Department  of  Veterans 
Affairs  Acquisition  Regulations  to 
delete  coverage  which  duplicates  the 
Federal  Acquisition  Regulation,  update 
references,  and  delete  internal  agency 
guidance  to  contracting  officers. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Final  Action 


04AXV97 


Fnai  Action 


09AXV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Acquisition  Policy  Team,  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW..  Washington.  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kaliherOmail.va.gov 

RIN:  2900-AI51 
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2974.  e  RESCISSION  OF  38  USC 
810(C)  PROVISIONS  IN  THE  VAAR 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  807;  48  CFR  852 

Legal  Deadline:  None 

Abstract  The  rulemaking  action  will 
amend  the  E)epartment  of  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
to  delete  coverage  relating  to  Veterans 
Health  Administration  (VHA)  cost 
comparison  studies.  The  coverage  being 
deleted  placed  certain  restrictions  on 
such  studies  pursuant  to  38  USC 
8110(c).  38  USC  8110(c)  has  been 
revised,  removing  those  restrictions. 
Thus,  the  VAAR  is  being  revised  to 
correspond  with  public  law. 

Timetable: 


Action 


Data         FR  Ota 


Interim  Final  Rule         04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact  Donald  E.  Kaliher 
(95A),  Senior  Procurement  Analyst, 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9305 
Email:  kaliher@mail.va.gov 

RIN:  2900-AI61 


2975.  •  VA  ACQUISITION 
REGULATIONS:  TITLE  UPDATE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  ch  8 

Legal  Deadline:  None 

At>stract  This  change  will  update  titles 
and  mail  routing  symbols. 

Timetable: 


Action 


FR  Ctta 


Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  pnxnirement- 
related  action  for  v^ch  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ramona  Jones, 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8818 
Fax:  202  273-9302 
Email:  Jones9mail.va.gov 

RM:  290O-AI62 


BOARD  OF  VETERANS  APPEALS 


2976.  RULES  OF  PRACTICE:  ORAL 
ARGUMENT  IN  HUNG  APPELLATE 
BRIEFS 

Priority:  Substmitive,  Nonsignificant 

Legal  Authority:  38  USC  5901;  38  USC 
5905;  38  USC  7102;  38  USC  7104(a); 
38  USC  7105(a);  38  USC  7107 

CFR  Citation:  38  CFR  20.700;  38  CFR 
20.718 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  is  making  changes  to  the  Rules 
of  Practice  for  the  Board  of  Veterans* 
Appeals  as  part  of  an  ongoing  effort  to 
streamline  the  Board's  case  processing 
procedures.  This  change  simplifies  oral 
argimient  procedures  and  establishes  a 
deadline  for  the  optional  filing  of 
appellate  briefs  with  the  Board. 
Currently,  there  is  no  time  limitation 
for  filing  briefs,  which  can  result  in 
considerable  delay  in  consideration  of 
appeals  by  the  Board.  Tlie  intended 
effect  of  this  regulatory  change  is  to 
promote  the  timely  consideration  of 
cases  before  the  Board. 

Timetable: 
Action 


Final  Action  04A)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  L.  Keller, 
Chief  Counsel  (OlC),  Department  of 
Veterans  Affairs,  Board  of  Veterans' 
Appeals,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  290O-AI18 


2977.  APPEALS  REGULATIONS: 
REMAND  FOR  FURTHER 
DEVELOPMENT 

Priorfty:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  7102;  38  USC 
7103(c);  38  USC  7104(a) 

CFR  Citation:  38  CFR  19.9 

Legal  Deadline:  None 

AtMtract  The  Board  of  Veterans' 
Appeals  is  amending  its  Appeals 
Regulations  to  clarify  the  circumstances 
in  which  the  Board  is  required  to 
remand  cases  to  the  VA  field  facility 
with  original  jurisdiction  in  the  case. 
The  change  would  clarify  that  remand 
is  imnecessary  for  certain 
tecdmical/procedural  defects.  This 
change  is  required  to  avoid  uimecessary 
remands,  which  increase  the  time  the 
individual  appellant,  and  appellants 
generally,  must  wait  for  a  finial  decision 
on  appeal. 

Timetable: 


AcUon 


Data 


FR  CIta 


Final  Action  04AXV97 

Small  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Steven  L.  Keller. 

Chief  Counsel.  Department  of  Veterans 

Affiairs.  Board  of  V^erans'  Appeals,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-5978 

RIN:  2900-AI50 

NATIONAL  CEMETERY  SYSTEM 


2978.  DISINTERMENTS  IN  NATIONAL 
CEMETERIES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  1.621 


FR  Ciie       Legal  Deadline:  None 


At>Stract  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  final  rule 
concerning  disinterments  from  national 
cemeteries.  A  proposed  rule  was 
published  in  the  Federal  Register  cm 
June  20,  1996  (61  FR  31479).  No 
comments  from  the  pubUc  were 
received.  Current  regulaticms  permit 
disinterment  of  persons  buried  in  a 
national  cemetery  with  the  consent  of 
immediate  family  members  The 
definition  of  inmiediate  fiamily 
members  includes  a  surviving  spouse 
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only  if  unmarried.  The  regulation 
change  defines  immediate  family 
members  for  purposes  of  disinterments 
to  include  a  surviving  spouse  regardless 
of  whether  remarried  or  not.  This  is 
necessary  since  we  believe  the 
emotional  ties  of  the  surviving  spouse 
are  sufficient  to  justify  his  or  her 
consent  as  a  condition  of  disinterment. 
This  document  also  makes 


nonsubstantive  changes  for  purpose  of 
clarification. 

Timetable: 


Action 


FR  Cit* 


NPRM  06/20/96  61  FR  31479 

NPRM  Comment  08/19/96 

Penod  End 

Final  Action  06/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Ken  Creenberg, 
Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AI21 


DEPARTMEm  OF  VETERANS  AFFAIRS  (VA) 


Long-Term  Actions 


VETERANS  HEALTH 
ADMINISTRATION 


2979.  •  SENSORI-NEURAL  AIDS 
EUGIBIUTY 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  PL  104-262;  38  USC 
501(a);  38  USC  1721;  38  USC  1701 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  Other.  Statutory, 
November  8,  1996. 

PL  104-262,  Sec  103,  Required  VA  to 
establish  guidelines  for  the  provision  of 
a  sensori-neural  aids  by  11/8/96,  VHA 
Directive  published  11/7/96. 

At>Stract:  This  Interim  Final  Rule 
provides  that  VA  will  furnish  needed 
Sensori-Neural  AIDS  to  the  following 
veterans:  (1)  Those  with  a  compensable 
service-connected  disability  (2)  Those 
who  are  former  prisoners  of  war.  (3) 
Those  in  receipts  of  benefits  under  38 
USC  1151.  (4)  Those  in  receipt  of 
increased  pension  based  on  the  need 
for  regular  aid  and  attendance  or  by 
reason  of  being  permanently 
housebound.  (5)  Those  who  have  a 
visual  or  hearing  impairment  that 
resulted  from  the  existence  of  another 
medical  condition  for  which  the 
veteran  is  receiving  VA  care,  or  which 
resulted  from  treatment  of  that  medical 
condition.  (6)  Those  with  a  significant 
functional  or  cognitive  impairment 
evidenced  by  deficiencies  in  the  ability 
to  perform  activities  of  daily  living,  but 
not  including  routinely  occiuring  visual 
or  hearing  impairments;  and  (7)  Those 
visually  or  hearing  impaired  so  severely 
that  the  provision  of  sensori-neural  aids 
is  necessary  to  permit  active 
participation  in  their  own  medical 
treatment. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  VA  will 
furnish  needed  hearing  aids  to  those 
veterans  who  have  service-connected 
hearing  disabilities  rated  0  percent 
(0%)  if  there  is  organic,  conductive, 
mixed  or  sensory  hearing  impairment 
and  loss  of  pure  tone  hearing 
sensitivity  in  the  low,  mid,  or  high 
fi^uency  range  or  a  combination  of 
frequency  ranges  which  contribute  to  a 
loss  of  communication  ability;  however, 
hearing  aids  are  to  be  provided  only 
as  needed  for  the  service-connected 
hearing  disability. 

Agency  Contact:  Frederick  Downs,  Jr., 
Chief  Consultant,  Prosthetic  and 
Sensory  AIDS  Service  Strategic 
Healthcare  Group,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  273-8515 
Fax:  202  273-91110 

RIN:  2900-AI60 


2980.  •  PROVISION  OF  HEALTH  CARE 
TO  VIETNAM  VETERANS'  CHILDREN 
WITH  SPINA  BIFIDA 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  PL  104-204 

CFR  Citation:  38  CFR  17.900 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  regulations  for  provision  of 
health  care  to  Vietnam  Veteran's 
children  with  spina  bifida  in 
accordance  with  recently  enacted 
legislation. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Otchin,  Program 
Chief  for  Clinical  Programs  (13), 


Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8578 

Fax:  202  273-9080 

RIN:  2900-AI65 


VETERANS  BENERTS 
ADMINISTRATION 


2981.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4320 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
Final  Action 


08rt)6/90  55  FR  31847 
10/05/90  55  FR  35325 


OOrtXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  2900-AE20 

2982.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIRCATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/02/94  59  FR  9944 
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Long-Term  Actions 


Action 


Dale 


FR  CHe 


NPRM  Comment 

Period  End 
Final  Action 


05/02/94 


00/00/00 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  29OO-AE60 

2983.  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Timetable: 


Action 


Date 


FR  Cite 


09/22/93  58  FR  49251 
10/22/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Len  Levy 
Phone:  202  273-7344 

RIN:  2900-AG20 

2984.  DELEGATION  OF  AUTHORITY 
TO  PROVIDE  REUEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  2.7 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  2900-AH19 

BOARD  OF  VETERANS  APPEALS 


2985.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision):  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision): 
38  CFR  20.605  (Revision):  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision):  38  CFR  20.1000;  38  CFR 


20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision): ... 

Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92  57  FR  4131 
03/04/92 


OO/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  290(>-A£78 


2986.  RULES  OF  PRACTICE; 
HEARINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702;  38  CFR  20.703; 
38  CFR  20.704;  38  CFR  20.707;  38  CFR 
20.711;  38  CFR  20.714;  38  CFR  20.716; 
38  CFR  20.717;  38  CFR  20.1003;  38 
CFR  2.1;  38  CFR  19.75 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG07 


2987.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  19.9;  38  CFR 
19.36;  38  CFR  20.3;  38  CFR  20.800;  38 
CFR  20.801;  38  CFR  20.802;  38  CFR 
20.901;  38  CFR  20.903;  38  CFR  20.1304 

Timetable: 


Action 


Oat* 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact  Steven  L,.  Keller 
Phone:  202  565-5978 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


298&  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACnVITIES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  18 

Timetable: 


Action 


Date 


FR  Cite 


RnalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellis  Jones  Hodges 
Phone:  202  482-6711 


RIN:  2900-AB51 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FAaUTIES 


2989.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FAaUTIES 

Priorfty:  Info./Admin./Othw 

CFR  Citation:  38  CFR  17 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnwnt 

Period  End 
Final /Vction 


12/27/89  54  FR  53078 
01/26/90 


00/OOAX) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Renee  Bruce 
Phone:  410  605-7012 
Fax:  410  605-7900 

RIN:  2900-AD48 

OFFICE  OF  RNANOAL 
MANAGEMENT 


RIN:  2900-AG90 


2990.  STANDARDS  FOR  COLLECTION, 
COMPRISE,  SUSPENSION,  OR 
TERMINATION  OF  COLLECTION 
EFFORT,  M  REFERRAL  OF  CIVIL 
CLAIMS  FOR  MONEY  OR  PROPERTY; 
DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
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Long-Term  Actions 


CFR  Cttatton:  38  CFR  1.900  to  1.955; 
38  CFR  2.6(c);  4  CFR  101  to  105 


Timetable: 


Action 


Dati 


FR  CHi 


NPRM  oomvoo 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem 
Phone:  202  273-5570 

RIN:  290a-Al27 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


2991.  DISPOSmON  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FAaLTTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  12.0  to  12.24 

CompMad: 


Oat* 


FP  CIto 


Wilhttawn  12/04/96 

Small  Entities  Affectad:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Roscoe  Butler 
Phone:  202  273-8302 


RIN:  2900-AB61 


2992.  COMMUNITY  RESIDENTIAL 
CARE  PROGRAM  AND  CONTRACT 
PROGRAM  FOR  VETERANS  WITH 
ALCOHOL  AND  DRUG  DEPENDENCE 
DISORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17.51e(c)(2h  38 
CFR  17.51j(a)(2);  38  CFR  17.53b(aMl)(i): 
38  CFR  17.53c(a)(l)(i) 

Completed: 

Reason  Dale         FR  Ctle 

Fmal  Acton  12/02/96  61  FR  63719 

Fmai  Acton  Effective    01/02/97 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Boies,  Ph.D. 
Phone:  202  273-8436 

RIN:  290O-AH61 

2993.  HOMELESS  PROVIDERS  GRANT 
AND  PER  DIEM  PROGRAM, 
CLARIFICATION  OF  PER  DIEM 
EUGIBILTTY 

Priority:  Substantive,  Nonsignificant 

CFR  CItadon:  38  CFR  17.700 


Completed: 


Reason 


Data 


FR  one 


RnaJ  Acton  02/11/97  62  FR  6121 

Final  Action  Effective    03/ 1 3/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  Casey,  Program 

Manager 

Phone:  202  273-8442 

RIN:  2900-AH89 


2994.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  1.929 

Completad: 


Reason 


Date 


FR  cue 


Final  Action  04/01/97  62  FR  15400 

Fmal  Action  Effective    05/01 1917 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  290(>-AF29 

2995.  CLAIMS  BASED  ON  TOBACCO 
USE  DURING  ACTIVE  SERVICE 

Priority:  Economically  Significant 

CFR  Citation:  38  CFR  3.304 

Completed: 


Dal* 


FR  Cite 


Withdrawn  11/18/96 

Small  Entttias  Affectad:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Judy  Veres 
Phone:  202  273-7210 


2996.  LOAN  GUARANTY:  LIMITATION 
ON  DISCOUNT  POINTS  HNANCED  IN 
CONNECTION  WITH  INTEREST  RATE 
REDUCTION  REHNANCING  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4223;  38  CFR 
36.4306(a) 

Completed: 


Reason 


Date 


FR  cn* 


FinaJ  Action  01/24/97  62  FR  3610 

Final  Action  Effective     01/24/97 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )udith  Caden 
Phone:  202  273-7368 


RIN:  290O-AH90 


2997.  NOTICE  OF  TIME  UMIT  FOR 
RUNG  EVIDENCE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.12(c)(6);  38 
CFR  3.109(a)(2);  38  CFR  3.351(a)(6);  38 
CFR  3.557(a) 

Completad: 


Reeson 


Dele 


FR  Citi 


Withdrawn  04/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Paul  Trowbridge 
Phone:  202  273-7210 


RIN:  2900-AI19 


2998.  EVALUATION  OF  INCOME 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.262(1);  38  CFR 
3.272(g);  38  CFR  3.272(h);  38  CFR 
3.273(e) 

Completad: 


Reeson 


FR  ate 


RIN:  2900-AHS8 


Withdrawn  11/2S/96 

Small  Entities  Affectad:  None 
Government  Levela  Affected:  None 
Agency  Contact  Paul  Trowbridge 
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Phone:  202  273-7210 
RIN:  29O0-AI20 


2999.  DECISIONS  TO  CONFORM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  38  CFR  3.101;  38  CFR 
3.352;  38  CFR  14.507 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/30/96  61  FR  68665 

Final  Action  Effective    1 2/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steve  Tomaske 
Phone:  202  273-7256 


RIN:  2g0Q-AI39 


3000.  UPGRADED  DISCHARGES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.12(g);  38  CFR 


3.12(h) 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/28/97  62  FR  14822 

Final  Action  Effective    03/28/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Freiheit 
Phone:  202  273-7252 


RIN:  2900-AI40 


3001.  ADJUDICATION  REGULATIONS; 
MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

CFR  Citation:  38  CFR  3.107;  38  CFR 
3.315(c};  38  CFR  3.400;  38  CFR  3.709; 
38  CFR  3.712;  38  CFR  961;  38  CFR  962; 
38  CFR  3.1000(g) 

Completed: 


Reeson 


Date         FR  Cite 


Final  Action  12/26/96  61  FR  67949 

Final  Action  Effective     1 2/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 


Agency  Contact  John  Bisset,  Jr. 
Phone:  202  273-7230 

RIN:  2900-AI43 


3002.  VETERANS  EDUCATION: 
INCREASED  ALLOWANCES  OF  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Completed: 


Reason 


Date 


FR  Cite 


nnal  Action  03/07/97  62  FR  10454 

Final  Action  Effective    03/07/97 

Small  Entities  Affected:  None 

Government  l.evels  Affectad:  None 

Agency  Contact  June  C.  Schaeffer 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AI53 

3003.  e  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015;  38  USC 
3032 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract  By  statute  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill  -  Active  Djuty 
must  be  adjusted  each  fiscal  year.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  Active  Ehity  for 
fiscal  year  1997  will  be  changed  to 
show  a  2.7%  increase  in  these  rates. 
Furthermore,  the  Veterans'  Benefits 
Improvements  Act  of  1996,  provides 
that  the  lower  rate  of  educational 
assistance  payable  to  veterans  training 
under  the  Montgomery  GI  Bill  -  Active 
Duty  effective  October  9,  1996.  They 
will  be  paid  at  the  same  rate  as  those 
veterans  pursuing  residence  training. 
The  regulations  are  changed  to  conform 
to  statutory  requirements. 


Timetable: 


Action 


Date         FR  Cite 


Final  Action  03/28/97  62  FR  14823 

Final  Action  Effective    03/28/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  PoUcy  and 

Program  Administration  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AI55 


3004.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR):  PART  801,  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  801 

Completed: 


Reeson 


Date 


FR  Cite 


Withdrawn  06/07/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Proctirement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton  (95A) 
Phone:  202  273-8818 
Email:  patton@mail.va.gov 

RIN:  2900-AH28 

3005.  e  APPEALS  REGULATION: 
NOTICE  OF  BOARD  OF  VETERANS' 
APPEALS  DECISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a(b);  38 
USC  5701(a) 

CFR  Citation:  38  CFR  19.8 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  38  CFR  19.8, 
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which  among  other  things,  requires  the 
Board  to  mail  copies  of  its  decisions 
to  all  appellants  and  representatives. 
The  U.S.  Court  of  Veterans  Appeals  has 
interpreted  the  word  "mail"  to  mean 
delivery  by  the  U.S.  Postal  Service. 

TunetBDM! 


Action 


FR  am 


FmaiAction  12/3(yg6  61  FR 68666 

Rrai  Action  Effective     l2/3(Vg6 

SmaM  EntitiM  Affected:  None 

Qovomment  Levels  Affected:  None 

Agency  Contact  Steven  L.  Keller, 

Chief  Counsel,  Department  of  Veterans 

Affairs.  Board  of  Veterans'  Appeals,  810 

Venhont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-5978 

roN:  2900-AI59 

3008.  DELEQAT10N  OF  SUBPOENA 
AUTHORITY  AND  DESCRIPTION  OF 
MEANS  OF  SERVICE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  2.1 


Completad: 


Date 


FR  CItt 


Fm^Adion  12/30/96  61  FR 66665 

Fmat  Action  Eftoctiye     12/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Tapp 
Phone:  202  273-6334 


RIN:  290a-AH00 


3007.  •  DELEGATION  OF  AUTHORITY 
TO  DEPUTY  GENERAL  COUNSEL 
AND  ASSISTANT  GENERAL  COUNSEL 
FOR  PROFESSIONAL  STAFF  GROUP 
IV  IN  MATTERS  CONCERNING 
INVENTION  AND  PATENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501(a);  38 
use  512(a) 

CFR  Citation:  38  CFR  1.653;  38  CFR 
1.654;  38  CFR  1.657 

Legal  Deadline:  None 

AtMtract  This  amendment  provides  for 
the  delegation  of  authority  for  making 


determinations  regarding  right,  title  and 
interest  in  employee  inventions  to  the 
Assistant  General  Counsel  for 
Professional  Staff  Group  IV. 

Timetable: 


Friday 

April  25,  1997 


Action 


FR  Cite 


Final  Action 

Fmal  Action  Effective 


03/28/97  62  FR  14822 
03/28/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Dangoia  (024), 

Staff  Attorney,  General  Counsel, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-6382 

Fax:  202  273-6388 

RIN:  2900-AI75 

(FR  Doc  97-5793  Filed  04-24-97;  8:45  am) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

96CFRCh.VII 

Unlfled  Agenda  of  Federal  Regulatory 
and  Daragulatory  Actions 

agency:  Advisory  Council  on  Historic 
Preservation. 


ACTION:  Semiannual  regulatory  agenda. 


summary:  The  following  Advisory 
Council  on  Historic  Preservation 
regulations  are  scheduled  for 
development.  They  are  submitted  herein 
for  publication  in  the  Unified  Agenda  of 


Federal  Regulatory  and  Deregulatory 
Actions. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 

John  M.  Fowler, 

Acting  Executive  Director. 


ADVISORY  COUNOL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3008.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Priortty:  Other  Significant 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinvoiting 
Government  efiTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aiittiortty:  16  USC  470 

CFR  Citation:  36  CFR  800 

Legal  Deadline:  None 

AtMtract  The  Advisory  Coimcil  is  in 
the  process  of  revising  its  regulations 
in  light  of  its  responsibilities  under  16 


USC  470  and  the  1992  amendments  to 
the  National  Historic  Preservation  Act, 
PL  102-575,  and  in  accordance  with  the 
National  Performance  Review's 


Timetable: 

Dale         FR  Cite 

NPRM 

10/03/94  59FR50396 

NPRM  Comment 

01/03/95 

Period  End 

Second  NPRM 

09/13/96  61  FR  48580 

Second  NPRM 

11/12/96 

Comment  Pefiod 

End 

Comments  Under 

06/31/97 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Adina  Kanefield, 
Assistant  General  Coxmsel,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW..  Suite  809, 
Washington,  DC  20004 
Phone:  202  606-8596 
Fax:  202  606-8672 

RIN:  3010-AA04 

(FR  Doc  97-5794  Filed  04-24-97;  8:45  am) 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
22  CFR  Cti.  II 

Federal  Regulations;  USAID 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  Agency  for  International 
Development,  IDCA. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  PR  51735, 
October  4. 1993)  and  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  those  regulations  currently 
under  review  and  gives  USAID's  plan 
for  the  issuance  of  proposed  regulations 


during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  effectively  in  USATO's  regulatory 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  genera}, 
contact:  Willette  Smith,  Acting  Chief, 
Information  Support  Services  Division, 
Office  of  Administrative  Services, 
Bureau  for  Management,  U.S.  Agency 
for  International  Development, 
Washington,  IX!  20523;  telephone  (202) 
736-4743,  email  address 
MBALLeUSAID.GOV. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19, 1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30, 1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal  or 
review  during  the  coming  1-year  period. 

Dated:  February  27, 1997. 

Janet  Allem, 

Acting  Director,  Bureau  for  Management. 
Office  of  Administrative  Services. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Proposed  Rule  Stage 


3009.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  97-3) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  752; 
48  CFR  ch  7,  app  I 

Legal  Deadline:  None 

Abstract:  The  AID  Acquisition 
Regulation  will  be  amended  to  establish 
an  Agency  poUcy  regarding  contract 
pricing  adjustments  needed  for  certain 
customary  commercial  practices;  to 


revise  Agency  contract  clauses  to 
clarify  withholding  requirements  under 
IOC  contracts  and  to  update  reporting 
requirements;  and  to  revise  the 
Agency's  academic  publication  policy 
in  appendix  I. 

Timetable: 


Action 


Date 


FR  Ctto 


NPRM 
Final  Action 


04/00/97 
07/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Diane  Howard, 

Procurement  Analyst,  Agency  for 

International  Development,  M/OP/P, 

Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1310 

Fax:  703  875-1243 

RIN:  0412-AA30 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3010.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

L^gal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Govemmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 
institutions  of  higher  education. 


hospitals  and  other  nonprofit 
organizations  issued  by  the  Office  of 
Management  and  Budget. 

Timetable: 


Action 


Oat* 


FR  CHe 


Interim  Final  Rule         01/19/95  60  FR  3743 
Final  Action  04/00/97 

Final  Action  Effective     06/00/97 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 


Agency  Contact  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1435 
Phone:  703  875-1534 
Fax:  703  875-1243 

RIN:  0412-AA21 
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AID 


Rnal  Rule  Stage 


3011.*  MISCELLANEOUS 
AMENDMENT  TO  ACQUISITION 
REGULATIONS  (AIDAR  NOTICE  97-2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  ch  7,  app  D;  48 

CFR  ch  7,  app  J 

Legal  Deadline:  None 

At>Stract:  Appendices  D  and  J  establish 
the  poUcies  and  procedures  for 
contracting  for  personal  services. 
Appendix  D,  which  covers  contracts 
with  U.S.  citizens  and  legal  residents, 
is  being  amended  to  require 
classification  of  positions;  to  provide 
for  an  alternative  method  of  amending 
contracts;  and  to  make  editorial 
revisions.  Appendix  J,  which  covers 
contracts  with  nationals  of  the 
cooperating  country  or  third  countries, 
is  being  amended  to  revise  the  policy 
limitations  on  what  personal  services 
contractors  can  do  as  far  as  supervising 
other  employees  and  performing  other 
inherently  governmental  functions,  and 
editorial  revisions  are  being  made  as 
well. 

Timetable: 


Action 


FR  Ota 


Final  Action  OAIOO/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Patricia  Bullock. 

Procurement  Analyst,  Agency  for 

International  Development,  M/OP/P, 

Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1534 

Fax:  703  875-1243 

RIN:  0412-AA31 

3012.  •  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  97-1) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will -revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  701;  48  CFR  705; 
48  CFR  706;  48  CFR  708;  48  CFR  709; 
48  CFR  711;  48  CFR  715;  48  CFR  725; 
48  CFR  726;  48  CFR  728;  48  CFR  750; 
48  CFR  752;  48  CFR  ch  7,  app  A;  48 
CFR  ch  7,  app  G 

Legal  Deadline:  None 

Abstract  The  AID  Acquisition 
Regulation  (.MDAR)  is  being  amended 
to  implement  the  Agency's  new 
regulation  on  Source,  Origin  and 


Nationality;  to  reflect  the  omission  of 
authority  for  the  Agency's 
Disadvantaged  Enterprises  Program  in 
the  1996  and  1997  Appropriations  Acts; 
to  remove  certification  requirements 
not  approved  by  the  Head  of  the 
Agency  in  accordance  with  the  Federal 
Acquisition  Reform  Act  of  1996;  and 
to  incorporate  numeroiis  administrative 
changes  which  correct  mistakes  or  to 
clarify  or  simplify  policies  or 
procedures  cxirrentiy  in  the  AIDAR  or 
to  bring  the  AIDAR  into  compliance 
with  Agency  policies. 

Timetable: 


Action 


Data         FR  Cite 


Rnal  Action 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Diane  M.  Howard, 

Procurement  Analyst,  Agency  for 

International  Development,  M/OP/P, 

Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1310 

Fax:  703  875-1243 

Email:  DHowardeUSAID.Gov 

RIN:  0412-AA32 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3013.  RULES  ON  SOURCE,  ORIGIN, 
AND  NATIONALITY  FOR 
COMMODITIES  AND  SERVICES 
FINANCED  BY  AID 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  228 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
rules  for  determining  whether 
commodities  are  eligible  for  financing 
with  USAID  program  funds  based  on 
their  source  and  origin  (i.e.,  where  they 
were  shipped  from  and  where  they 
were  mined,  grown,  or  produced).  It 
also  establishes  requirements 
concerning  nationality  of  suppliers  and 


contractors  that  determine  whether  an 
individual  or  organization  is  eligible  to 
supply  commodities  or  provide  services 
under  AID  program-funded  contracts, 
regardless  of  whether  the  contracts  are 
entered  into  by  AID,  or  by  another 
entity  which  receives  funding  bom 
AID. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 

(CofTectJon 

01/03«7.62FR 

314) 
Final  Action  Effective    11/14/96 


02A)5/96  61  FR  4240 
04/05/96 


10/15/96  61  FR  53615 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14. 
Washington,  DC  20523-1423 
Phone:  703  875-1534 
Fax:  703  875-1243 
Email:  K0HARAeUSAID.GOV 

RIN:  0412-AA28 

[FR  Doc  97-8017  Filed  04-24-97;  8:45  am] 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Cti.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Oeregulatory  Actions 

agency:  Architecniral  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board,  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio.  General 
Counsel.  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
Lawrence  W.  Rofiee, 

Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3014.  TELECOMMUNICATIONS  ACT 
ACCESSIBILITY  GUIDELINES: 
TELECOMMUNICATIONS  EQUIPMENT 
AND  CUSTOMER  PREMISES 
EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
afliect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  47  USC  255. 
Telecommunications  Act  of  1996 

CFR  Citation:  36  CFR  1193 


Legal  Deadline:  Final.  Statutory, 
August  8,  1997. 

At}Stract  To  establish  accessibility 
guidelines  for  telecommunications 
equipment  and  customer  premises 
equipment. 

Timetable: 


Action 


FR  OH* 


Notice  of  Intent  to  03/28/96  61  FR  13813 

Establish  Advisory 

Committee 
Notice  of  Appointment  05/24/96  61  FR  261 55 

of  Advisory 

Committee 
NPRM  04/00«7 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  J.  Raggio, 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RIN:  3014-AA19 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Hnal  Rule  Stage 


3015.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES:  CHILDREN'S 
ENVIRONMENTS 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 


Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  children's 
environments. 

Timetable: 


Action 


Date 


FR  Ota 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/03/93  58  FR  6924 
06/01/93  58  FR  17175 

07/22/96  61  FR  37964 
10/21/96 

09AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio. 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA17 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


Long-Term  Actions 


3016.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  TRANSPORTATION 
VEHICLES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggio.     , 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AAll 


3017.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA12 


301&  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACIUTIES 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

AtMtract  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  facilities;  and  detention 
and  correctional  facilities. 

Timetable: 


Action 


Dste 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/21/92  57FR60612 
03/22/93 

06/20/94  59  FR  31676 
OO/OOAX) 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Elizabeth  A.  Stewart, 
Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA13 


3019.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACtUTIES: 
RECREATIONAL  FAaUTIES  AND 
OUTDOOR  DEVELOPED  AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

At>8tract  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities 
and  outdoor  developed  areas. 

Timetable: 


Action 


Date 


FR  cn» 


Notice  of  Intent  To        02/03/93  58FR6949 

Form  Advisory 

Committee 
Notice  of  Appointment  06/10/93  58FR32511 

of  Advisory 

Committee 

mOfTDGTS 

ANPRM  09/21/94  59  FR  48542 

ANPRM  Comment         12/20/94 

Period  End 
Notice  of  Intent  To         12/22/95  60  FR  66538 

Conduct  Regulatory 

Negotiation 
Establishment  of  02/14/96  61  FR  5723 

Regulatory 

Negotiation 

Committee 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA16 

(FR  Doc.  97-5795  Filed  04-24-97;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  aVIL  RIGHTS 
45  CFR  Oh.  VII 

Semiannual  Agenda  of  Regulations 
AGBICY:  Conunission  on  Qvil  Rights. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Qvil  Rights  %vill  have  under 
development  during  the  6-month  period 
from  April  1,  1997,  through  September 
30, 1997.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission 


in  order  to  allow  the  public  an 
opportimity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact  Stephanie  Y.  Moore, 
General  Counsel,  U.S.  Commission  on 
Civil  Rights,  Room  620,  624  Ninth  Street 
NW.,  Washington,  DC  20425,  (202)  376- 
8351. 

SUPPLEMENTARY  INFORMATKM:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Plaiuiing  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
pubhsh  in  the  Federal  Register 


semiaimual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Conunission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  biudens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Stephanie  Y.  Moore, 
General  Counsel. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Long-Term  Actions 


Friday 

April  25,  1997 


M^ 


3020.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Prtority:  Substantive,  Nonsignificant 

Lagai  Authority:  42  USC  1975  to  I975f: 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701:  45  CFR  702: 
45  CFR  703;  45  CFR  705 

Lagai  Daadlina:  None 

Abstract  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 


701,  702,  703,  and  705.  45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  Advisory 
Committees.  45  CFR  705  states  the 
Commission's  obligations  under  the 
Privacy  Act. 

Timetabla:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Y.  Moore, 
General  Counsel,  Commission  on  Qvil 
Rights,  624  Ninth  Street  NW.,  Suite 
620,  Washington,  DC  20425 
Phone:  202  376-8351 

RIN:  3035-AA02 

IFR  Doc.  97-7852  Filed  04-24-97;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORADON  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XXV 

Executive  Order  12886  "Regulatory 
Planning  and  Review";  Semiannual 
Agenda  of  Regulations 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACnOM:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  Frank 
S.  Beal,  Chief  Operating  Officer. 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW..  Washington.  EX:  20525. 
(202)  606-5000.  ext.  175. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  bimlens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

Dated:  March  18.  1997. 
Frank  S.  Beal. 

Chief  Operating  Officer 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Long-Term  Actions 


3021.  NATIONAL  SERVICE  TRUST 
Priority:  Info./Admin./Other 
CFR  Citation:  45  CFR  2525  to  2529 
Timetable: 


Action 


FR  OH* 


Interim  Final  Rule 
Final  Action 


06/15/94  59  FR  30709 
0Q/O0A» 


SmaH  Entitiee  Affected:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Donna  H. 

Cunninghame 

Phone:  202  606-5000 

RIN:  3045-AA09 

IFR  Doc  97-7853  Filed  04-24-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

FRI-580»-«] 

Swniannual  Regulatory  Agenda 

agency:  Environmental  Protection 
Agency. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  publication  which  lists  the 
Environmental  Protection  Agency's 
(EPA)  current  and  projected  regulations, 
reviews  of  existing  regulations,  and  any 
actions  that  have  been  completed  or 
withdrawn  since  the  November  29, 
1996,  publication.  We  encourage  public 
participation  in  developing  these 
regulations. 

ADDRESSES:  To  be  placed  on  the  agenda 
mailing  list,  either  write  to 
USEPA/NCEPI  at  PO  Box  42419, 
Cincinnati,  Ohio  45242,  or  fax  your 
request  to  (513)  489-8695.  You  may  call 
1-800-490-9198  for  confirmation  that 
your  request  was  received. 

FOR  FURTHER  INFORMAT)ON  CONTACT:  If 
you  have  suggestions  to  improve  this 
publication,  comments  on  rules  that 
may  substantially  impact  small  entities, 
or  need  general  information  about  the 
agenda,  contact  Angela  Suber,  Office  of 
Regulatory  Management  and 
Information,  Regulatory  Management 
Division  (2136).  EPA,  401  M  Street  SW.. 
Washington,  DC  20460.  (202)  260-7205. 
If  you  need  substantive  information 
about  a  particular  entry,  the  name, 
address,  and  telephone  number  of  the 
agency  contact  who  is  most  familiar 
with  the  subject  matter  is  listed  for  each 
action. 

SUPPLEMENTARY  INFORMATKDN: 

Regulatory  Priorities  and  Schedules 

EPA  is  devoting  its  best  efforts  toward 
full  protection  of  human  health  and  the 
environment  and  remains  fully 
committed  to  reinventing  its  regulations 
to  provide  greater  environmental 
protection  at  less  cost.  EPA  continues  to 
make  efforts  to  reduce  paperwork 
burden,  to  develop  common-sense 
regulatory  actions,  and  to  delete  or 
modify  burdensome  regulations 
currently  in  place.  We  also  give  priority 
to  initiatives  that  offer  novel  solutions 
to  real  environmental  problems  posed 
by  an  industry  or  locality  when 


generally  applicable  mandates  may 
prove  ineffective  or  inefficient  in  a 
specific  application. 

How  the  Agenda  Is  Organized 

Each  agenda  entry  includes  the  title, 
legal  authority,  CFR  reference,  legal 
deadline,  abstract,  and  timetable.  Each 
entry  also  indicates  the  categories  of 
small  entities  and  levels  of  government 
that  may  be  subject  to  any  requirement 
being  proposed  in  rulemaking  and 
whether  the  Agency  plans  to  prepare  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act.  In 
addition,  we  indicate  whether  an  entry 
is  part  of  the  Reinventing  Government 
effort.  Lastly,  the  agenda  includes  an 
agency  contact  person  for  each  entry. 

The  agenda  is  organized  by  statute 
and  then  ordered  by  statutory  authority 
within  each  statute.  Entries  within  each 
statute  are  divided  into  five  categories: 
(1)  Prerule,  (2)  proposed  rule,  (3)  final 
rule,  (4)  long-term  actions  (i.e.,  actions 
imder  preparation  that  will  not  be 
published  until  after  the  1-year  horizon 
for  this  agenda),  and  (5)  completed 
actions  (i.e.,  actions  that  EPA  is  deleting 
from  the  agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  bullet  (•)  preceding  an  entry 
indicates  that  this  is  the  first  time  an 
action  appears  in  the  agenda. 

/.  Prerulemakings 

Prerulemaking  actions  are  intended  to 
determine  whether  to  initiate 
rulemaking.  Prerulemakings  may 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking, 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 
requests  for  public  comment  on  the 
need  for  regulatory  action,  or  important 
preregulatory  policy  proposals. 

//.  Proposed  and  Final  Rules 

This  section  includes  EPA  rulemaking 
actions  that  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 
however,  generally  exclude  (a) 
specialized  categories  of  actions  (e.g., 
EPA  approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules).  There  is  no  legal 
significance  to  the  inadvertent  omission 
of  an  item  from  the  listing.  The  agenda 
shows  dates  for  actions  on  each  entry; 


these  dates  are  estimates  only  and 
should  not  be  construed  as  an  absolute 
Agency  commitment  to  act  on  or  by  the 
date  shown. 

We  also  seek  to  enhance  public 
participation  in  the  development  of 
proposed  rules  by  potentially  affected 
stakeholders.  We  therefore  invite 
expressions  of  interest  to  be  directed  to 
the  contact  person  listed  for  each  rule. 

ni.  Long-Term  Actions 

This  section  includes  actions  with 
publication  dates  beyond  the  next  12 
months.  We  will  continue  to  work  with 
interested  stakeholders  to  develop 
relevant  information  to  support  these 
rules. 

rV.  Completed  Actions 

This  section  contains  actions  that 
appeared  in  the  previous  agenda  but 
which  we  are  deleting  because  they  are 
completed  or  are  no  longer  under 
consideration  for  rulemaking.  If  an 
action  appears  in  the  completed  section, 
it  will  not  appear  in  future  agendas, 
unless  we  decide  to  initiate  action 
again,  in  which  case  it  will  appear  as  a 
new  entry. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  an  agency  prepare  a 
Regulatory  Flexibility  Analysis  for  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements,  imless  the 
Agency  certifies  that  the  rule  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  A  Regulatory  Flexibility 
Analysis  must  identify  the  extent  to 
which  small  entities  will  be  subject  to 
the  rule's  requirements,  as  well  as  any 
significant  alternatives  to  the  rule  which 
accomplish  the  objectives  of  applicable 
statutes  and  which  minimize  any 
significant  economic  impacts  on  small 
entities.  In  the  agenda,  we  have 
identified  those  rules  that  will,  if 
promulgated,  impose  any  requirements 
on  any  small  entities  by  indicating  in 
the  "Small  Entities  Affected"  section 
the  category  of  small  entities  that  will  be 
subject  to  the  rule  requirements.  The 
agenda  also  indicates  in  the  "Analysis" 
section  whether  we  expect  to  prepare  a 
Regulatory  Flexibility  Analysis  for  a 
particular  rule  because  currently 
available  information  indicates  that  the 
rule  will  likely  have  a  significant 
adverse  economic  impact  on  a 
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substantial  number  of  small  entities.  We 
invite  public  comment  on  our 
assessment  of  those  rules  which  are 
likely  to  warrant  a  Regulatory  Flexibility 
Analysis  because  of  the  extent  of  their 
potential  impact  on  small  entities.  (See 
"Enviromnental  Protection  Agency 
Index  to  Entries  That  May  Affect  Small 
Entities"  at  the  end  of  this  docimient.  It 
also  lists  the  regulatory  actions  we 
believe  result  in  regulatory  requirements 
on  small  businesses,  small 
governmental  jurisdictions,  or  small 
nonprofit  organizations.) 

Section  610  of  the  RFA  requires  that 
an  agency  review  within  10  years  of 
promulgation  those  regulations  it  has 
issued  that  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Section  610  requires  that,  in  reviewing 
these  rules  to  minimize  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  agency 
consider  the  following  factors: 

1)  The  continued  need  for  the  rule; 

2)  The  nature  of  public  comments 
received; 

3)  The  complexity  of  the  rule; 

4)  The  extent  to  which  the  rule 
overlaps  or  duplicates  other  Federal 
rules:  and 

5)  The  degree  to  which  technology  or 
economic  factors  have  changed  since 
the  rule  was  promulgated. 

In  1995,  as  part  of  the  President's 
request  that  all  Federal  regulatory 
agencies  review  their  regulations,  EPA 
did  a  thorough  review  of  its  regulations 
considering  these  among  other  factors. 
Many  of  the  entries  in  today's  agenda 
indicate  that  the  regulatory  action 
stems,  at  least  in  part,  from  the 
Reinventing  Government  effort  and 
indicates  the  results  of  that  review  (i.e., 
revises  CFR  text  to  reduce  burden  or 
duplication  or  streamline  requirements). 

Although  the  Agency  believes  that 
these  reinvention  activities 
accomplished  the  objectives  of  section 
610,  the  Agency  is  currently  reviewing 
the  following  rules  as  pait  of  our 
reinvention  efforts  and  pursuant  to 
section  610: 

(A  description  and  the  statutory 
authority  are  provided  for  each  of  those 
rules  that  are  not  listed  elsewhere  in 
this  agenda.) 

1.  NSPS:  Industrial  Siuface  Coating: 
Large  Appliances  (Clean  Air  Act, 
section  111,  42  U.S.C.  7411). 


This  regulation  controls  volatile 
organic  compound  emissions  from 
industrial  surface  coating  operations  for 
large  appliances.  It  applies  to  each 
prime  coat  or  top  coat  operation.  The 
"affected  facility"  is  application 
station(s),  flashoff  area,  and  curing  oven. 
In  1996,  this  rule  was  reviewed  and 
found  to  be  necessary  to  achieve 
reductions  in  volatile  organic 
compoimd  emissions  needed  to  help 
States  attain  the  National  Ambient  Air 
Quality  Standard  for  Ozone.  As  part  of 
that  review,  it  was  found  that  the 
recordkeeping  and  reporting  burden 
could  be  reduced  by  reducing  the 
frequency  of  reporting  from  quarterly  to 
semiannually,  without  compromising 
the  rule's  effectiveness.  This  was  done 
by  final  rule  on  9/11/96,  61  FR  47840. 

2.  NSPS:  Industrial  Surface  Coating: 
Metal  Furniture  (Clean  Air  Act,  section 
111,  42  U.S.C.  7411). 

This  regulation  establishes  emission 
standards  for  volatile  organic 
compounds  from  suriace  coating  of 
metal  furniture.  The  "affected  facihty" 
includes  applications,  flashoff,  and  oven 
areas  of  coating  line.  In  1996,  this  rule 
was  reviewed  and  found  to  be  necessary 
to  achieve  reductions  in  volatile  organic 
compound  emissions  needed  to  help 
States  attain  the  National  Ambient  Air 
Quality  Standard  for  Ozone.  As  part  of 
that  review,  it  was  found  that  the 
recordkeeping  and  reporting  biu'den 
could  be  reduced  by  reducing  the 
frequency  of  reporting  from  quarterly  to 
semiannually,  without  compromising 
the  rule's  effectiveness.  This  was  done 
by  final  rule  on  9/11/96,  61  FR  47840. 

3.  NSPS:  Industrial  Surface  Coating: 
Metal  Coils  (Clean  Air  Act,  section  111, 
42  U.S.C.  7411). 

This  regulation  controls  emissions  of 
volatile  organic  compounds  bom  metal 
coil  industrial  surface  coating 
operations.  It  affects  each  prime  coating 
and  each  finish  coating  operation.  In 
1996,  this  rule  was  reviewed  and  found 
to  be  necessary  to  achieve  reductions  in 
volatile  organic  compound  emissions 
needed  to  help  States  attain  the  National 
Ambient  Air  Quality  Standard  for 
Ozone.  As  part  of  that  review,  it  was 
found  that  the  recordkeeping  and 
reporting  burden  could  be  reduced  by 
reducing  the  frequency  of  reporting 
bom  quarterly  to  semiannually,  without 
compromising  the  rule's  effectiveness. 
This  was  done  by  final  rule  on  9/11/96, 
61  FR  47840. 


4.  Lead  Phasedown  (Revision)  (Clean 
Air  Act,  section  211.  42  U.S.C  7545). 

In  1995,  this  rule  was  reviewed  and 
was  judged  to  still  be  necessary  to 
maintain  the  ban  on  lead  in  gasoline. 
However,  the  rule's  recordkeeping  and 
reporting  requirements  were  found  to  be 
no  longer  necessary  due  to  Congress' 
application  of  a  statutory  ban  on  lead  in 
gasoline.  These  recordkeeping  and 
reporting  requirements  were  repealed  by 
final  rule  on  2/2/96,  61  FR  3872. 

5.  Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines  (Revision)  (Clean 
Air  Act.  section  203,  42  U.S.C.  7522). 

This  rule  was  first  reviewed  in  1993 
in  response  to  an  industry  petition  and 
has  been  reviewed  periodically  since 
then  to  reduce  the  burden  and  expense 
of  certifying  and  testing  imported 
vehicles.  The  overall  rule  was  found  to 
be  necessary  to  assure  that  Federal  ' 
standards  on  motor  vehicle  pollution 
continue  to  be  met.  The  Agency 
proposed  modifications  to  reduce  the 
burden  on  3/24/94.  59  FR  13912,  and 
2/12/96,  61  FR  5840.  EPA  continues  to 
review  the  program  and  expects  to 
finalize  the  remaining  burden-reducing 
provisions  in  1997. 

6.  Amendments  to  the  Asbestos 
Worker  Protection  Rule  (see  RIN  2070- 
AC66). 

7.  Amendments  to  the  Asbestos 
Containing  Materials  in  Schools  Rule 
(see  RIN  2070-AC62). 

8.  Revised  Asbestos  Model 
Accreditation  Plan  (see  RIN  2070- 
AC51). 

9.  Polychlorinated  Biphenyls  (PCBs); 
Disposal  Amendments  (see  RIN  2070- 
ACOl). 

While  some  revisions  to  these  rules 
have  been  made  or  are  under 
development,  we  request  comments  on 
whether  additional  changes  would 
reduce  impacts  on  small  entities  while 
still  accomplishing  the  objectives  of  the 
statute  authorizing  the  rule.  If  you 
would  like  to  provide  any  comments  on 
these  rules,  particularly  with  respect  to 
potential  small  entity  impacts,  please 
provide  your  comments  in  the  following 
format: 

•  Title  of  Regulation(s) 

•  Authorizing  statute  and  Code  of 

Federal  Regulations  citation 

•  Description  of  economic  effects  on 

small  entities,  especially  on  the 
commenting  person  or  organization 
(In  commenting,  please  consider  the 
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five  factors  for  a  610  review  described 
above.) 
•  Recommendation(s)  for  change(s) 

Using  this  same  format,  we  also  invite 
you  to  identify  any  other  existing  niles 
that  you  believe  the  Agency  should 
evaluate  under  the  provisions  of  section 
610  because  you  believe  the  rule 
imposes  requirements  that  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Send  your  comments  to  Angela  Suber, 
Office  of  Regulatory  Management  and 
Information,  Regulatory  Management 


Division  (Mail  Code:  2136),  USEPA,  401 
M  Street  SW.,  Washington,  DC  20460. 

When  we  complete  our  review  of  an 
existing  rule,  we  will  indicate  in  the 
agenda  whether  that  rule  will  be 
continued  without  change  or  will  be 
amended  or  rescinded  consistent  with 
the  stated  objectives  of  applicable 
statutes. 

Finally,  this  agenda  also  indicates  in 
the  "F*riority"  section  whether  a  rule 
may  be  considered  "major"  under  the 
Small  Business  Regulatory  Enforcement 


Fairness  Act  (SBREFA),  which  President 
Clinton  signed  into  law  on  March  29, 
1996.  A  rule  is  "major"  under  SBREFA 
if  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  makes  one  of 
several  specified  findings,  including 
that  the  rule  is  likely  economically 
significant. 

Dated:  March  25. 1997. 

Rob  Wolcott, 

Acting  Deputy  Assistant  Administrator,  Office 
of  Policy,  Planning,  and  Evaluation. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Prerule  Stage 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


3023 
3024 
3025 


3026 
3027 
3028 
3029 
3030 
3031 
3032 
3033 
3034 
3035 


Sequence 
Nuntjer 


3036 

3037 
3038 
3039 
3040 
3041 
3042 
3043 


SAN  No.  3892.    Antimicrobia)  PestJctde  Registration  Reform 

SAN  No.  2687.    Pestidde  Data  Requirements  for  Registration  (Revision) 
SAN  No.  3731.    ModHications  to  Pesticide  Wofker  Protection  Standard  .. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


3932. 
3739. 
2684. 
3135. 
2371. 
3222. 
2338 
3733. 
3736. 
3890. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Long-Temi  Actions 


TWe 


SAN  No.  2444.  Pesticide  Tolerances;  Portion  of  Food  Commodrties  To  Be  Analyzed  (or  Pesticide  Residues 

SAN  No.  3113.  Endangered  Speoes  Protection  Program  

SAN  No.  3735.  The  10-Acre  Umitalion  tor  Pesticide  Small-Scale  FieW  Testing  1!..!!!!!!."!™!!!!!!Z!  1 " 

SAN  No.  3630.  Facility  Identification  Initiative  _ |.™" 

SAN  No.  3636.  Pesticide  Labeling  Claims ..".™ZZ.T.!ZZ.".."™!!."!!...1"!."Z!...." 

SAN  No.  3732.  Exceptions  to  Pesticide  Worker  Protection  Standard !!I"!!!".""."!!!!!!!"!!"!!."."!!!!! 

SAN  No.  2669.  Pesticide  Management  and  Disposal:  Standards  for  Pesticide  ContainefB  and  Contoinment 

SAN  No.  2639.  Child-Resistant  Packaging  Regulatkxis  (Revision)  


2070-AD14 
2070-AC12 
2070-AC93 


Pesticides,  SeM-Certification  

Cross-Contamination  of  Pesticide  Products  

Regulation  of  Plant-Produced  Pesticides  Under  FIFRA  and  FFDCA  

Pesticide  FlammabiWy  Labeling  Requirements  for  Total  Release  Foggers 

Restricted  Use  Criteria  for  Pesticides  in  Groundwater 

Pesticides  and  Groundvwifer  State  Management  Plan  Regulation  

Reporting  Requirements  for  Risk/Benefit  Information  (Revision)  

Scope  and  Oanfication  of  the  WPS  Exceptkms  Process  „ 

Pesticide  Export  Policy  

Tolerances  tor  Pestkade  Emergency  Exempbons 


Regulatkxi 
Identifier 
Number 


2070-AOOO 
2070-AD03 
2070-AC02 
2070-AC60 
207D-AB60 
2070-AC46 
2070-AB50 
2070-AC96 
2070-AD02 
2070-AD15 


Regulatkxi 
Identifier 
Number 


2070-AC45 
2070-AC42 
2070-AC99 
207O-AD01 
2070-AC85 
2070-AC95 
2070-AB95 
2070-AB96 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


3044 
3045 
3046 
3047 


SAN  No.  3892.    Antimwrobial  Pestkade  Registratfon  Reform 

SAN  No.  3154.    Pestkade  Tolerance  Decisk)ns  Under  the  Delaney  Clause """!!!!"!"!!Z!."!!! 

SAN  No.  2351 .    Classifkation  of  Certain  Pestkades  for  Restrcted  Use  Due  to  Groundwater  Concerns"!"'!!!!"!.!!!! 
SAN  No.  2720.    Polk:y  or  Procedures  for  Notifreatton  to  the  Agency  of  Stored  Pestkades  With  Cancelled  or  Siis^ 
pended  Registration  


2070-AD12 
2070-AC55 
2070-AC33 

2070-AC08 


Toxic  Substances  Control  Act  (TSCA>— Prerule  Stage 


Sequence 
Number 


3048 
3049 


TiUe 


SAN  No.  3880.    Reporting  ThreshoW  Amendment;  Toxk:  Chemkals  Release  Reporting;  Community  Rigit-tD- 
Know 

SAN  No.  3148.    Revised  Asbestos  Model  Accreditatton  Plan 


Regulatkxi 
Identifier 
Numt>er 


2070-AD09 
2070-AC51 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


3050 
3051 
3052 
3053 

3054 
3055 
3056 

3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 

3070 
3071 
3072 


3073 
3074 
3075 
3076 


SAN  No.  3301.  TSCA  Inventory  Update  Rule  Amendments  

SAN  No.  3388.  Deletwn  of  Isopropyl  Ateohol;  Toxk:  Chemkad  Release  Reporting:  Community  Right-To-Know  

SAN  No.  3877.  Data  Expansion  Amendments;  Toxk;  Chemkal  Release  Reporting;  Community  Right-to-Know 

SAN  No.  2425.  Responses  10  Petitions  Received  To  Add  to  or  Delete  Chemkals  From  the  List  of  Toxk:  Chemi- 
cals Subject  to  Toxk;  Release  Reporting  Under  EPCRA  Sectkxi  313  

SAN  No.  2847.  Mandatory  Pollution  Preventton  Reporting  for  Toxk:  Release  Inventory  (TRI) 

SAN  No.  3243.  Lead  Hazard  Standards .-. !.!.^ 

SAN  No.  3244.  Lead-Based  Paint  Activities  Rules;  Training,  Accreditation,  and  Certification  Rule  and  Model 
State  Plan  Rule  

SAN  No.  2249.  Amendments  to  the  Asbestos  Worker  Protectkxi  Rule !!!!!!!!!!!!!!! 

SAN  No.  3508.  TSCA  Requirements  for  the  Disposal  of  Lead-Based  Paint  Debris !! 

SAN  No.  3894.  TSCA  Bkjtechnology  Foltow-Up  Rules  !!!!.!!!!.!!!!!!!!!!!!!.!!!!!!!!!!.!!!! 

SAN  No.  3990.  OECD  SIDS  High  Productwn  Volume  Chemkal  Screening  Test  Rule !!!..!!!.!!!!!!!!.!!!!.!!!!!!!!!!!!! 

SAN  No.  3494.  Proposed  Decisk)ns  on  Test  Rules  !!!!"! 

SAN  No.  2563.  ATSDR  Substances  Test  Rule !...!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!."!!!!!! 

SAN  No.  2865.  Multk*emical  Endpoint(s)  Test  Rule;  Developmental  and  Reproductive  Toxkaty 

SAN  No.  2865.  Multk^emical  Endpoint  Test  Rule;  Chemkal  Fate  and  Environmental  Effects  !,.. ! 

SAN  No.  3882.  Test  Rule  for  Certain  Metals 

SAN  No.  1923.  Follow-Up  Rules  on  Existing  Chemcals !!!!!!!!!!!!."!." !!!!!!!!!!!!.! 

SAN  No.  2245.  Negotiated  Consent  Order  and  Test  Rule  Procedures  !."!.!!!!!!!!!!!!!!!!!!!!!!!!!! 

SAN  No.  3047.  Amendments  to  the  Asbestos-Containing  Materials  in  Schools  Rule 

SAN  No.  1923.  Significant  New  Use  Rules  on  Natkxial  Program  Chemkals;  Asbestos,  Lead,  and  Refractory  Ce- 

ramk;  Fibers 

SAN  No.  3834.  Amendments  to  TSCA  Section  8(d)  Health  and  Safety  Data  Mode)  Reporting  Rule  „!!! 

SAN  No.  3557.  Lead-Based  Paint  Activities,  Training,  and  Certification:  Renovation  and  Remodeling 

SAN  No.  3881.  Lead  Fee  Rule  for  Lead-Based  Paint  Activities  Training  and  Certifkatfon  .....v 


Regulatkxi 

Identifier 
Numt>er 


2070-AC61 
2070-AC77 
2070-AD08 

2070-ACOO 

2070-AC24 
2070-AC63 

2070-AC64 
2070-AC66 
2070-AC72 
2070-AD13 
2070-AD16 
2070-AB07 
2070-AB79 
2070-AC27 
2070-AC36 
2070-AD10 
2070-AA58 
2070-AB30 
2070-AC62 

2070-AC37 
2070-AD17 
2070-AC83 
2070-AD1 1 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


SAN  No.  3034.  Facility  Coverage  Amendment;  Toxk:  Chemkal  Release  Reporting;  Community  Right-To-Know 

SAN  No.  3242.  Lead-Based  Paint  Disctosure  Requirements  at  Renovatkxi  of  Target  Housing  

SAN  No.  3755.  CFR  Regulatory  Review  Related  Initiatives !...„!! 

SAN  No.  3243.  Selected  Rulernakings  for  Reducing  Risks  From  Lead  Paint,  Dust,  and  Soil 


2070-AC71 
2070-AC65 
2070-AC97 
2070-AD06 
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Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage  (Continued) 


Sequence 
Numbef 


3077 
3078 
3079 
3060 

3081 

3082 

3083 

3084 
3085 
3086 
3087 
3088 
3089 


3090 
3091 

3092 
3093 

3094 
3095 


TrHe 


SAN  No.  3493.    Final  Decisions  on  Test  Rules ~ - 

SAN  No.  3504.     Ha/ardoos  Air  Pollutants  Test  Rule „ - 

SAN  No.  1976.    Follow-Up  Rules  on  Non-5(e)  New  Oieniical  Substances 

SAN  No.  3495.  Chemicat-Spedfic  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5<e)  Or- 
ders   

SAN  No.  2326.  Rulem^ng  Concerning  Certain  Microbial  Products  (Biotechnology)  Under  the  Toxic  Substances 
Control  Act  (TSCA) 

SAN  No.  3252.  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead  (Pb) 
Consumption  and  Use 

SAN  No.  2779.    Use  of  Acrylamide  for  Grouting  

SAN  No.  3021.    Polychlonnated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule 

SAN  >4o.  2878.    Polychlonnated  Biphenyls  (PCBs)  Disposal  Amendments 

SAN  '*>.  2178.    Section  8(a)  Preliminary  Assessment  information  Rules  

SAN  No.  1139.    Section  8(d)  Health  and  Safety  Data  Reporting  Rules 

SAN  No.  31 18.    TSCA  Section  8(e);  Notce  of  Clanrication  and  Solicitation  of  Public  Comment 

SAN  No.  3659.  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification 
Penod  Sunset  Dates  for  TSCA  Section  4  Substanees 


Regulation 
Identifier 
Number 


207O-AB94 
2070-AC76 
207D-AA59 

2070-AB27 

2070-AB61 

2070-AC21 
207()-AC17 
2070-AC39 
2070-AD04 
2070-AB08 
2070-AB11 
2070-AC80 

2070-AC84 


Toxic  Substances  Control  Act  (TSCA) — Long-Terin  Actions 


SAN  No.  3007.     Chemical  List  Expansion;  Emergency  Planning  and  Community  Right-To-Know  Act  Section  313 

SAN  No.  3480.  Development  of  Guidance  as  Mandated  by  Executive  Order  12873,  Section  503  on  Environ- 
mentally Preferable  Products  ~ 

SAN  No.  2146.    Pegulatory  Investigation  of  Formaldehyde  

SAN  No.  2150.  Polychlonnated  Biphenyls  (PCBs)  Exemptions  From  the  Prohibitions  Against  Manufactunng, 
Processing,  and  Distnbution  in  Commerce;  New  Applications  arxj  Renewals 

SAN  No.  2560.    Procedures  and  Cntena  for  Termination  of  Polychlonnated  Biphenyls  (PCBs)  Disposal  Permits  ... 

SAN  No.  2844.    Regulatory  Investigation  of  Dmxm  in  Pulp  arxJ  Paper  Mill  Sludge 


2070-AC47 

2070-AC78 
207D-AB14 

2070-AB20 
2070-AB81 
2070-AC05 


3096 
3097 
3098 


Toxic  Substances  Control  Act  (TSCA) — Completed  Actions 


SAN  No.  3631.    Evaluation  of  Products  for  Lead-Based  Paint  Activities  

SAN  1^.  2247.    Generic  Significant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds 
SAN  No.  2878.    Polychiohnated  Biphenyls  -  PCBs  -  Disposal  Amendments  


2070-AC88 
2070-AB56 
2070-AC01 


Clean  Water  Act  (CWA>— Prerule  Stage 


r<4umber 

Title 

Regulation 
Identifier 
Number 

3099 

SAN  l*j  3662     Water  Quaiitv  Standards  Reouiatioo— Revision  . 

2040-AC56 

Clean  Water  Act  (CWA) — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

31 W 

SAN    No.    3995.    Amendment   to   the    Pestiode   Chemicals   Manufactunng   Effluent   Umitations   Guidelines; 
Pretreatmeni  Standards;  New  and  Exisiting  Sources 

2040-AD01 
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Clean  Water  Act  (CWA)— Proposed  Rule  Stage  (Continued) 


3101 
3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 
3111 

3112 
3113 
3114 
3115 

3116 
3117 

3118 


Sequence 
Number 


3119 
3120 
3121 

3122 
3123 
3124 

3125 

3126 

3127 

3128 

3129 

3130 

3131 


Sequence 
Number 


3132 


3133 


SAN  No.  3999.  Revisions  to  NPDES  Requirements  for  Compliance  Reporting  and  Collection  System  Discharges 

SAN  No.  3504.  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants  for  the  State  of  California 

SAN  No.  3788.  Streamlining  the  State  Sewage  Sludge  Management  Regulations 

SAN  No.  3497.  Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule  -  Phase  Two  

SAN  No.  2805.  Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Industry  '"'''Z"Z 

SAN  No.  3209.  Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Category  

SAN  No.  3204.  Effluent  Guidelines  and  Standards  for  the  Transportation  Equipment  Cleaning  Category 

SAN  No.  3489.  Effluent  Guidelines  and  Standards  for  Landfills  and  Incinerators  

SAN  No.  3786.  NPDES  Streamlining  Rule— Round  III  „  !..."..Z."."!.Z 

SAN  No.  3804.  Streamlining  301  (h)  Waiver  Renewal  Requirements !!!!!.""!."! 

SAN  No.  3702.  Guidelines  Establishing  Test  Procedures  lor  the  Analysis  of  Trace  Metals  Under  the  Clean  Water 

Act 

SAN  No.  3701 .  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Under  the  Clean  Water  Act 

SAN  No.  3767.  Relormatting  of  Effluent  Guidelines  and  Standards  in  40  CFR  Parts  405  through  471 

SAN  No.  3663.  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution 

SAN  No.  3714.  Increased  Method  Flexibility  for  Test  Procedures  Approved  for  Clean  Water  Act  Compliance 

Monitonng  Under  40  CFR  Part  136  

SAN  No.  3925.  Uniform  National  Discharge  Standards  for  AnDed  Forces  Vessels 

SAN  No.  3234.  Revision  of  NPDES  Industrial  Pennit  Application  Requirements  and  Form  2C— Wastewater  Dis- 
charge Information 

SAN  No.  3785.  Comprehensive  NPDES  Stormwater  Phase  II  Regulations  


2040-AD02 
2040-AC44 
2040-AC87 
2040-AC53 
2040-AB78 
2040-AB97 
2040-AB98 
2040-AC23 
2040-AC84 
2040-AC89 

2040-AC75 
2040-AC76 
2040-AC79 
2040-AC58 

2040-AC92 
2040-AC96 

2040-AC26 
2040-AC82 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


Title 


SAN  No.  3497.    Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule— Phase  One  

SAN  No.  3713.    Streamlined  Procedures  and  Guidance  for  Approving  Test  Procedures  Under  40  CFR  Part  136 
SAN  No.  3921.    Selenium  Criterion  Maximum  Concentration  for  Water  Quality  Guidance  for  the  Great  Lakes  Sys- 
tem   

SAN  No.  2712.    Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Papertxjard  Category 

SAN  No.  3762.     NPDES  Streamlining  Rule— Round  II  ..."'. 

SAN  No.  3661 .  Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants;  Stales' 
Compliance 

SAN  No.  3625.  Streamlined  Procedures  for  Developing  and  Maintaining  Approved  Publicly-Owned  Treatment 
Works  Pretreatment  Programs 

SAN  No.  361 7.  Guidelines  Establishing  Oil  and  Grease  Test  Procedures  for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act  

SAN  No.  3679.  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  2,3,7.8-Substituted  Dibenzo-P- 
Dioxins  and  Dibenzo  Furans  Under  the  Clean  Water  Act  

SAN  No.  3155.  Guidelines  Estatilishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and 
Volatile  Organics  Under  the  Clean  Water  Act  

SAN  No.  3666.  Clarification  of  the  Application  Requirements  for  States  Wanting  to  Designate  Drinking  Water  In- 
take Zones,  Thereby  Prohibiting  the  Discharge  of  Vessel  Sewage  Within  Those  Zones 

SAN  No.  2501.  NPDES  Wastewater  Permit  Application  Fonns  and  Regulatory  Revisions  for  Municipal  Dis- 
charges and  Sewage  Sludge  Use  or  Disposal  „ 

SAN  No.  2820.    Shore  Protection  Act,  Section  4103(b)  Regulations .^ 


Regulation 
Identifier 
Numt)er 


2040-AC29 
2040-AC93 

2040-AC97 
2040-AB53 
204O-AC70 

2040-AC55 

2040-AC57 

2040-AC63 

2040-AC64 

2040-AC95 

2040-AC61 

2040-AB39 
2040-AB85 


Clean  Water  Act  (CWA)— Long-Term  Actions 


Title 


SAN  No.  3618.    Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of 

Pollutants  Under  the  Clean  Water  Act 

SAN  No.  3448.    Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II) 


Regulation 
Identifier 
Number 


204O-AC54 
2040-AC25 


22302 
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Sequence 
Nurrber 


3134 
3135 

3136 

3137 
3138 
3139 

3140 

3141 
3142 


Sequence 
Number 


Clean  Water  Act  (CWA)— Long-Term  Actions  (Continued) 

Title 

SAN  No.  1427.    Effluent  Guidelines  and  Standards  lor  the  Phamwceutical  Manufacturing  Category 

SAN  No.  2806.  Effluent  Guidelines  and  Standards  for  tfie  Metal  Products  and  Machinery  Category,  Phases  I  and 
2  

SAN  1^.  3444.  Criteria  and  Standards  Reflecting  Best  Technology  Available  (BTA)  for  Cooling  Water  Intake 
Stnxmjres  Under  Section  316(b)  of  the  Clean  Water  Act  

SAN  No.  3833.    Effluent  Guidelines  and  Standards  lor  Iron  and  Steel  Manufacturing  Point  Source  Category  

SAN  No.  3700.    Streamlining  Revisions  to  the  Water  Quality  Planning  and  Management  Regulations  

SAN  No.  3722.  Amendment  to  Effluent  Guidelines  and  Standards  for  Ore  Mining  and  Dressing  Point  Source  Cat- 
egory, New  Source  Performance  Standards  

SAN  No.  2804.  Clean  Water  Act  Section  404  Program  Definition  of  the  Waters  of  the  United  States— Isolated 
Waters  and  Artificial  Waters 

SAN  No.  3224.    Comparison  of  Dredged  Material  to  Reference  Sediment  

SAN  No.  2737.    Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material 

Clean  Water  Act  (CWA) — Completed  Actions 

Title 


Regulation 
Identifier 
Number 


2040-AA13 

2040-AB79 

2040-AC34 
204O-AC90 
2040-AC65 

2040-AC74 

2040-AB74 
2040-AC14 
2040-AB62 


Regulation 
Identifier 
Number 


3143 

3144 

3145 

3146 
3147 


SAN  No.  3861.  Streamlining  National  Pollutant  Discharge  Elimination  System  Requirements,  Including  General 
Pretreatment  Requirements  

SAN  No.  3887.  Revisions  to  the  PCS  Criteria  for  Human  Health  and  Wildlife  for  the  Water  Quality  Guidance  for 
the  Great  Lakes  System 

SAN  No.  2747.  Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oil  and  Gas  Extraction 
Category  

SAN  No.  3496.    Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phase  II 

SAN  No.  3766.    Water  Quality  Standards  for  Pennsylvania 

Atomic  Energy  Act  (AEA) — Proposed  Rule  Stage 

Title 
[at  Protection  Agency  Radiation  Site  Cleanup  Regulation 
Atomic  Energy  Act  (AEA) — Final  Rule  Stage 


2040-AC69 

2040-AC94 

2040-AB72 
2040-AC30 
2040-AC78 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3148 

SAN  No  2073     Environmental  Protection  Aoencv  Radiation  Site  Cleanuo  Reoulation  

206O-AB31 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3149 

SAN  No.  3321.    Federal  Radiation  Protection  Guidance  lor  Exposure  of  the  General  Public ».. 

2060-AE61 

Atomic  Energy  Act  (AEA)— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3150 

SAN  No  3602     Protective  Action  GuklarK:e  for  Drinkirxi  Water    

2060- AF39 
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22303 


Sequerice 
Number 


SequerKe 
Number 


3152 
3153 
3154 


Sequence 
Number 


3155 
3156 


Sequence 
Number 


3157 
3158 
3159 
3160 
3161 
3162 
3163 
3164 
3165 
3166 

3167 


Atomic  Energy  Act  (AEA)— Completed  Actions 


Title 


3151  SAN  l>to.  1727.    Environmental  Protection  Standards  for  Low-Level  Radk)active  Waste 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


3168 
3169 
3170 


Title 


SAN  No.  3947.    Drinking  Water  Consumer  Confidence  Report  Regulations  

SAN  No.  3726.    Analytical  Methods  for  Regulated  Drinking  Water  Contaminants 
SAN  No.  3761.    Streamlining  Drinking  Water  Monitoring  Requirements 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Title 


SAN  No.  3440.    National  Primary  Drinking  Water  Regulations  for  Lead  and  Copper 
SAN  No.  3563.    Reformatting  of  Drinking  Water  Regulations 


Safe  Drinking  Water  Act  (SDWA)— Long-Term  Actions 


Title 


SAN  No.  3996. 
SAN  No.  2281. 
SAN  No.  2340. 
SAN  No.  2807. 
SAN  No.  2772. 
SAN  No.  3176. 
SAN  No.  3238. 
SAN  No.  3784. 
SAN  No.  2304. 
SAN  No.  3992. 

Emitters 

SAN  No.  2778. 


Revisions  to  State  Primacy  Requirements  To  Implement  Federal  Drinking  Water  Regulations  

National  Primary  Drinking  Wafer  Regulations;  Radon  

National  Primary  Drinking  Water  Regulatwns:  Groundwater  Disinfection  ..."I..." 

National  Primary  Drinking  Water  Regulatrans;  Arsenk; !"Z!!Z!"."m 

National  Primary  Drinking  Water  Regulations:  Stage  I  Disinfectant/  Disinfection  By-ProdiJote  Rule 

National  Primary  Drinking  Wafer  Regulations:  Sulfate 

National  Priirary  Drinking  Water  Standards  for  Akjkarb !.."!1"I!!!!^^ 

Underground  Injection  Control  Program  Streamlining  Rule  ".""""." 

National  Primary  Drinking  Water  Regulatkjns:  Interim  Enhanced  Surface  Water  Treatment  Rule  '.. 
National  Primary  Drinking  Water  Regulatkxjs:  Radium,  Uranium,  Alpha,  Beta  and  Photon 

Management  of  Class  V  Injectkw  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Att'ZZZZI. 


Regulation 
IdenWer 
Nurrtoer 


2060-AA04 


Regulatkxi 
Identifier 
Number 


2040-AC99 
2040-AC77 
2040-AC73 


Regulation 
Identifier 
Number 


2040-AC27 
2040-AC41 


Regulatk>n 
Identifier 
Number 


2040-ADOO 
2040-AA94 
2040-AA97 
2040-AB75 
2040-AB82 
2040-AC07 
2040-AC13 
2040-AC83 
2040-AC91 

2040-AC98 
2040-AB83 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


SAN  No.  3509.    National  Primary  Drinking  Water  Regulations:  Phase  Vl-B—  Organw  and  Inorganic  Contarrtnants 

SAN  No.  3862.    Streamlining  Revisrans  to  the  National  Primary  Drinking  Water  Regulations 

SAN  No.  3803.    Analytc  Methods  for  Measuring  Radionuclides  in  the  Drinking  Water  Program  


Regulation 
Identifier 
Number 


2040-AC22 
2040-AC66 
2040-AC88 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 
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EPA 


22305 


Sequence 
Number 


3172 
3173 

3174 

3175 

3176 

3177 

3178 
3179 

3180 

3181 


Sequence 
Number 


3182 

3183 
3184 

3185 
3186 
3187 
3188 

3189 
3190 

3191 
3192 
3193 

3194 
3195 


Sequence 
Number 


3196 
3197 

3198 

3199 
3200 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


TitJe 


SAN  No.  2634.    RevtsKVis  to  the  Oil  Pollution  Prevention  Regulation  

SAN  No  3547.    New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C,  Hazardous  Waste  Testing 

Manual.  SW-846.  Third  Edition,  Update  IV 

SAN  No.  3668.    Hazanjous  Waste  Management  System:  Identification  and  Listing  of  Hazardous  Waste;  Recycled 

Used  Oil  Management  Standards  

SAN  No.  3805.    Paint  Manufactunng  Wastes  Listing:  Hazardous  Waste  Management  System:  Identification  and 

Listing  of  Hazardous  Waste  

SAN  No.  3989.    Removal  of  Requirement  To  Use  SW-846  Methods  (Test  Methods  tor  Evaluating  Solid  Waste: 

Physical/Chemical  Methods) 

SAN  No.  2872.    Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycfing: 

General  

SAN  No.  3151.    Chlonnated  Aliphatics  Listing  Determination  

SAN  No.  2390.  Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 
ment Facilities 

SAN  hto.  3545.     Revisions  to  the  Comprehensive  Guideline  lor  Procurement  of  Products  Containing  Recovered 

Materials  "••• 

SAN  No.  3856.    Management  of  Cement  Kiln  Dust  (CKD)  


Regulation 
Identifier 
Number 


2050-AC62 

2050-AE25 

2050-AE28 

2050-AE32 

2050-AE41 

2050-AD18 
2050-AD85 

2050-AB80 

2050-AE23 
2050-AE34 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


Title 


SAN  No.  3888.  Mercury-Containing  and  Rechargeable  Battery  Management  Act;  Codification  of  Waste  Manage- 
ment Provisions  

SAN  Ho.  3546.     Flexibility  in  Management  Cnteria  for  Small  Municipal  Solid  Waste  Landfills 

SAN  No.  3328.  Identification  and  Listing  of  Hazardous  Wastes:  Hazardous  Waste  Identification  Rule  (HWIR); 
Waste 

SAN  No.  3042.    Hazardous  Waste  Management  System:  Post-Closure  Requirements 

SAN  No.  3065.     Listing  Determination  for  Hazardous  Wastes^-Organobromines  Chemical  Industry 

SAN  No.  3134.     Spent  Solvents  Listing  Determination  

SAN  1^.  3427.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C.  in  Test  Methods  for  Evaluat- 
ing Solid  Waste.  Physical/Chemical  Methods  (SW-846),  Third  Edition,  Update  III « 

SAN  No.  3179.     RCRA  Subtitle  D  Corporate  Financial  Test  and  Guarantee  

SAN  Ho.  3066.  Listing  Determination  of  Wastes  Generated  During  the  Manufacture  of  Azo.  Anthraquinone.  and 
Triarylmettvane  Dyes  and  Pigments  

SAN  No  3064     Identification  and  Listing  of  Hazardous  Waste:  Petroleum  Refining  Process  Wastes 

SAN  No.  3333.    Revised  Standards  for  Hazardous  Waste  Comtxjstion  Facilities 

SAN  No.  3366.  Land  Disposal  Restnctions— Phase  IV:  Paperwork  Reduction;  Treatnwit  Standards  for  Wood 
Preserving.  Mineral  Processmg  and  Charactenstic  Metal  Wastes;  Related  Mineral  Processing  Issues  

SAN  No.  2647.     RCFIA  Subtitle  C  Financial  Test  Cnteria  (Revision)  

SAN  No.  2751.    RCRA  SubtttJe  D  Solid  Waste  Facilities;  State  Permit  Progran>—  Determination  of  Adequacy 


Regulation 
Identifier 
Number 


2050-AE39 
2050-AE24 

2050-AE07 
2050-AD55 
2050-AD79 
205O-AD84 

205O-AE14 
205O-AD7/ 

2050-AD80 
2050-AD88 
2050-AE01 

2050-AE05 
2050-AC71 
2050-AD03 


Resource  Conservation  and  Recovery  Act  (RCRA) — Long-Term  Actions 


TitJe 


SAN  No.  3425.    Facility  Response  Planning  for  Delegated  Offshore  Facilities  

SAN  No.  3428.  Standards  for  the  Management  and  Use  of  Slag  ResKJues  Derived  from  High  Temperature  Met- 
als Recover  (HTMR)  Treatment  of  K061,  K062  and  Food  Wastes  

SAN  No.  3189.  Final  Determination  of  the  Applicability  of  the  Toxiaty  Characteristic  Rule  to  Underground  Stor- 
age Tanks.  Contaminated  Media,  arxl  Debns  

SAN  No.  3291.    Regulatory  Determination  on  Remaining  Wastes  From  ttw  Combustion  of  Fossil  Fuets 

SAN  No.  3237.  Hazardous  Waste  Maruigement  System;  Modification  of  the  Hazardous  Waste  Program;  Mer- 
cury-Contaimng  Lamps 


Regulation 
Identifier 
Number 


2050-AE18 

2060-AE15 

2050-AD69 
2050-AD91 

2050-AD93 


Sequence 
Number 


3201 

3202 
3203 


Resource  Conservation  and  Recovery  Act  (RCRA)— Long-Term  Actions  (Continued) 


Title 


SAN  No.  2982.  Requirements  for  Management  of  Hazardous  Contaminated  Media  Commonly  Referred  to  as 
Hazardous  Waste  Identification  Rule  for  Contaminated  Media  or  HWIR-Media 

SAN  No.  3147.    Hazardous  Waste  Manifest  Regulation  """"""""."""""" 

SAN  No.  3433.  Underground  Storage  Tanks  Containing  Hazardous  Substances  -  Financial  Responsibility  Rfe^ 
quirements 


Regulatk)n 
Identifier 
Numt)er 


2050-AE22 
205O-AE21 

2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


Sequence 
Numt)er 


3204 
3205 

3206 
3207 


Title 


SAN  No.  3988.    Land  Disposal  Restrictions  Phase  III;  Emergency  Extension  of  the  K088  Capacity  Variance 

SAN  No.  3235.    Military  Munitions  Rule:  Hazardous  Waste  Identifkation  and  Management;  Exptosives  Emer- 
gencies; Redefinitk5n  of  On-Site 

SAN  No.  2827.    RCRA  Subtitle  C  Indian  Program  Authorizatron  'I.".'.""".""I!!""I!!.""""I."".""1"!!""L." 

SAN  No.  2761.    Financial  Test  for  Local  Governments  That  Own/Operate  Munkapal  Solkl  Waste  Landfills  ..."."'.."" 


Regulation 
klentifier 
Number 


2050-AE40 

2050-AD90 
2050-AD07 
2050-AD04 


Clean  Air  Act  (CAA)— Prerule  Stage 


3208 
3209 

3210 


SAN  No.  3986.    Consolidated  Emission  Reporting  Rule  

SAN  No.  3791      Revision  of  Initial  Ust  of  Categories  of  Sources  and  Schedule  for  Standards  Uncter  Section 

1 12(c)  and  (e)  of  the  Clean  Air  Act  Amendments  of  1990 

SAN  No.  3919.    Prevention  of  Significant  Deterioratwn  of  Air  Quality:  Pemiit  Applkation  Review  Procedures  for 

non-Federal  Class  I  Areas  . 


2060-AH25 
2060-AG42 
2060-AH01 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Sequerx^ 
Number 


3211 

3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 

3221 
3222 

3223 

3224 

3225 
3226 

3227 


Title 


SAN  No.  3945.    State  Implementation  Plan  Calls  for  Certain  States  in  the  Ozone  Transport  Assessment  Grotjp 
for  Purposes  of  Reducing  Regkjnal  Transport  of  Ozone '. 

Review  of  Definiton  of  Volatile  Organk;  Compounds  -  Exclusion  of  Chkxobromomethane  

Waste  Isolation  Pilot  Plant  (WIPP)  Compliance  Certif«ation  Rulemaking _ 

Locomotive  Emission  Standards 

Performance  Warranty  and  Inspectron/Maintenance  Test  Procedures 

Inspectk)n/Maintenance  Recall  Requirements 

Method  301:  FieW  Validation  of  Pollutwn  Measurement  Methods  for  Various  IMedias  

NESHAP:  Petroleum  Refineries  -  FCC  Units,  Refonners  and  Sulfur  Plants  

NESHAP:  Fenoaltoy  Production  '_' 

Implementation  of  Ozone  and  PartKulate  Matter  (PM)  Natk)nal  Ambient  Air  Quality  Standards 

(NAAQS)  and  Regional  Haze  Regulations  

SAN  f^.  3516.     Radiation  Waste  Management  Regulations  

SAN  No.  3569.    Federal  Implementation  Plan  To  Control  Emisswns  From  Two  Power  Stations  Located  on  Navajo 

Nation  Lands  

SAN  No.  3572.    Ackl  Rain  Program:  ReviskMis  to  Applfcability.  Exemptions.  Allocatkws.  and  Small  Diesel  Refiner- 


SAN  No.  3944 
SAN  No.  3873. 
SAN  No.  2961. 
SAN  No.  3263. 
SAN  No.  3262. 
SAN  No.  3407. 
SAN  No.  3549. 
SAN  No.  3082. 
SAN  No.  3553. 


Regulatkm 
Identifier 
Numt>er 


les 


SAN  No.  3576.    Control  of  Air  Pollutkjn  From  Aircraft  and  Aircraft  Engines;  Emisswn  Standards  and  Test  Proce- 
dures   

SAN  No.  3649.    Amendments  to  Method  24  (Water-Based  Coatings) „ „ ."!!!..™!."!!Z!." 

SAN  No.  3637.    Federal  Implementatkxi  Plan  (FIP)  To  Control  Emissrons  From  Sources  Located  on  the  Fort  Hail 

Indian  Reservatkin 

SAN  No.  3598.    Amendment  of  Enhanced  Inspection/Maintenance  Performance  Starxlard .7. 


2060-AH10 
2060-AH39 
2060-AG85 
2060-AD33 
2060-AE20 
2060-AE22 
2060-AFOO 
2060-AF28 
2060-AF29 

2060-AF34 
2060-AF41 

2060-AF42 

2060-AF45 

206O-AF50 
2060-AF72 

2060-AF84 
2060-AG07 
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Clean  Air  Act  (CAA) — Proposed  Rule  Stage  (Continued) 


3228 

3229 
3230 

3231 
3232 
3233 

3234 

3235 
3236 
3237 

3238 
3239 

3240 
3241 
3242 
3243 
3244 

3245 
3246 
3247 
3248 
3249 
32S0 
3251 
3252 
3253 
3254 

3255 
3256 
3257 
3258 
3259 
3260 
3261 
3262 

3263 
3264 
3265 
3266 
3267 
3268 
3269 
3270 
3271 
3272 
3273 
3274 
3275 
3276 
3277 
3278 


SAN  No.  3599. 

dure  and  CEM 
SAN  No.  3743. 
SAN  No.  3650. 

ments  for  Lead 
SAN  No.  3748. 
SAN  No 
SAN  No. 
SAN  No 

ctsions 


3845 
3808. 
3810. 


Fourier  TraraJorm  Infrared  Spectroscopy  (FTIR)  Extractive  Test  Method  -  Se(f-Validating  Proce- 

Perlormance  Specification 

Amendments  to  Part  60.  Part  61,  and  Part  63 

Ambient  Air  Quairty  SurvetUance,  Recension  of  NAMS  Ambient  Air  Quality  Monitoring  Require- 

ConaoMaled  Federal  Air  Rule  for  the  SyntfYetic  Organic  Chemical  Manufacturing  Industry  

Transitional  Lock-In  Procedures  for  Phase  II  Reformulated  Gasoline  (RFG)  Program  ;. 

Acid  Ram  Program:  Continuous  Emission  Momtonng  Rule  Revisions  for  Technical  Issues 

Protection  of  Strat.  Ozone:  Reconsideration  of  Petition  Criteria/Incorporation  of  1 995  Protocol  De- 


SANNo.  3868 
SAN  No.  3901 
SAN  No.  3913 
SAN  hto.  3912 


SAN  No.  3812.    Radiation  Protection  Standards  for  Scrap  Metal  „ 

SAN  No.  3832.     Revision  of  PSI  (Part  58  Appendix  G)  

SAN  No.  3814.    GuidarK:e  for  the  Implementation  of  EPA's  Radiation  Protection  Standards  for  the  Management 

and  Storage  of  Transuranic  Radioactive  Waste  at  the  Waste  Isolation  Pilot  Plant  (WIPP)  „ 

SAN  Ho.  3898.     1998  Revision  of  Add  Rain  AHowarx^  Allocations  

SAN  1^.  3900.    Addition  of  Method  207  to  Appendix  M  of  40  CFR  P»t  51  -  IMethod  for  Measuring  Isocyanates  in 

Stationary  Source  Emissions _ „ 

SAN  No.  3279.    State  Implementation  Plans;  Mifestone  Compliarwe  Demonstration „ 

Federal  Operating  Permits  Program  in  Indian  Country  ^ . „„„.... 

Revised  Permit  Revision  Procedures  for  the  Federal  Operating  Permits  Program  ... „. 

Revision  to  the  Light-Duty  Vehicle  Emission  Compliance  Procedure  

Emission  Regulatlor^  for  1978  arxf  Later  New  Motorcycles —  Proposed  Char^ges  to  the  Definition 

of  Weight  Umitatiorw  for  Motorcycles  - 

SAN  Ho.  3987.    Addition  of  Method  14A  to  40  CFR  Part  60,  Appendix  A 

Protection  of  Stratospherx:  Ozone:  Control  of  Methyl  Bromide  Emissions  Through  Use  of  Tarps  .. 

Review  of  Definition  of  Volatile  Organic  CompourxJs  -  Exclusion  of  Methyl  Acetate  

Revisions  to  Service  Information  Availability  Requirements 

Revisions  for  Opting  Into  the  Acid  Rain  Program  

Review  o<  New  Sources  and  Modifications  m  lr>dian  Country  

Ban  the  Sale  of  Halon  Blerxte  and  the  Intentional  Release  of  Halons  During  Testing  arx)  Training 

Revisions  To  Clanfy  ttie  Permit  Content  Requirements  tor  State  Operatir>g  Permits  

Environmental  Radiation  Protection  Starxlards  for  Yucca  Mountain,  Nevada  

Ambient  Air  Quality  Surveillance:  Changes  To  AccomriKxlate  Revised  Ozone  NAAQS  &  Imple- 
mentation Strategies 

SAN  1^.  3470.     f^ext  Revision  of  Appendix  W  to  40  CFR  Part  51  

Integrated  NESHAP  and  Effluent  Guidelines:  Pulp  and  Paper 

NESHAP:  Mineral  Wool  Production  Industry 

NESHAP;  Oil  and  Natural  Gas  Production  

NESHAP  for  Formaldehyde-Based  Resins  (Polymers  and  Resins  Group  III)  

NESHAP:  Steel  Pickling,  HCl  Process 

NESHAP;  Primary  Copper  Smelting  

Amendments  to  Parts  51,  52,  63,  70  and  71  Regarding  the  Provisions  lor  Determining  Potential 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No 


3982. 
3943. 
3978. 
3981. 
3975. 
3984. 
3977. 
3568. 
3974. 


3229. 
3228. 
3345. 
3340. 
3479. 


SAN  No.  3105 
SAN  No.  3461 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
To  Emit 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SANI^. 
SAN  No. 
SAN  No. 
SANI^. 
SAN  No. 
SAN  No. 


3123. 
3078. 
3079 
3408. 
3451. 
3450. 
3449. 
3467. 
3378. 
3465. 
3377. 
3551. 
3829. 
3901. 
3654 
3193 


NESHAP:  Wool  Fiberglass  Manufacturing  Industry  „ „ 

NESHAP;  Secondary  Aluminum  Industry  _ 

NESHAP:  Portiarxl  Cement  Manufacturing  '. 

NESHAP:  Polyether  Polyols  Production  

NESHAP:  Pharmaceuticals  Production  „ 

NESHAP:  Pesticide  Active  Ingredient  Production  (Production  of  Agricultural  Chemicals)  

NESHAP;  Chlonne  Production 

NESHAP  Pnmary  Lead  Smelters  

NESHAP;  Manufacturers  of  Acrylic/Modacrylic  Fibers 

NESHAP:  Polycartionates  Production  „ „ 

Publicly  Owned  Treatment  Wortts  (POTW)  NESHAP  

Amendments  to  Sut)part  A  and  B  for  40  CFR  63  

Revisions  to  the  Regulation  tor  Approval  of  State  Programs  and  Delegation  of  Federal  Autt>orities 

Ger>enc  MACT  for  Source  Categones  with  Few  Sources 

NESHAP;  Hydrogen  Fluonde  Production  : 

NESHAP;  Secondary  Lead  Smelter  Amendment 


2060-AGOe 
2060-AG21 

2060-AG23 
2060-AG28 
2060-AG43 
2060-AG46 

2060-AG48 
2060-AG51 
2060-AG62 

2060-AG74 
2060-AG86 

2060-AG88 
2060-AQ89 
2060-AG90 
2060-AG92 
2060-AH05 

2060-AH06 
2060-AH24 
2060-AH26 
2060-AH27 
2060-AH28 
2060-AH36 
2060-AH37 
2060-AH44 
2060-AH46 
2060-AG14 

206O-AH30 
2060-AF01 
2060-AD03 
2060-AE08 
2060-AE34 
2060-AE36 
2060-AE41 
2060-AE46 

2060-AE63 
2060-AE75 
206O-AE77 
2060-AE78 
2060-AE81 
2060-AE83 
2060-AE84 
2060-AE85 
2060-AE97 
2060-AF06 
2060-AF09 
2060- AF26 
2060- AF31 
2060-AG60 
2060-AG91 
2060-AG94 
2060-AH07 
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3279 
3280 
3281 

3282 
3283 
3284 

3285 

3286 

3287 
3288 
3289 

3290 
3291 
3292 
3293 
3294 
3295 
3296 
3297 

3298 
3299 


Sequence 
Number 


3300 
3301 
3302 
3303 

3304 

3305 
3306 

3307 
3308 

3309 
3310 

3311 
3312 

3313 
3314 
3315 
3316 

3317 


SAN  No.  2841.    NESHAP:  Chromium  Electroplating  Amendment  

SAN  No.  3960.    Specific  Pollutants:  List  of  Categories  Emitting  7  Specified  Hazardous  Air  Pollutants """"'" 

SAN  1^.  3613.  New  Source  Performance  Standards  (NSPS)  and  Emission  Guidelines  lor  Industrial  and  Com- 
mercial Waste  Incinerators 

SAN  No.  3917.    Transportation  Conformity  Rule  Amendment:  Clarificatkxi  of  Trading  Provisions 

SAN  No.  3914.    Transportation  Conformity  Pitot  Approval;  Comformity  SIP  """™I!Z 

SAN  No.  3838.  Reduction  of  Volatile  Organic  Compound  (VOC)  Emissions  From  Coatings  Used  in  the  Aero- 
space, Wood  Furniture,  and  Shipbuilding  Industries  Under  Clean  Air  Act  Section  183(e)  

SAN  No.  3139.  Amendment  Conceming  the  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured 
Vehicles  and  Engines „ 

SAN  No.  3979.  Review  of  Federal  Test  Procedures  for  Emissions  From  Motor  Vehicles;  Test  Procedure  Adjust- 
ments to  Fuel  Economy  and  Emission  Test  Results  

SAN  No.  3091.    Specification  of  Substantially  Similar  Definition  for  Diesel  Fuels  ... 

SAN  No.  3844.    Modifications  to  Standards  for  Reformulated  and  Conventional  Gasoline 

SAN  No.  3842.  Amendment  Conceming  Applicability  of  On  Highway  Heavy-Duty  Certified  Engines  for  Use  in 
Nonroad  Heavy-Duty  Vehicles  and  Equipment 

SAN  No.  3361.    Nonroad  Spari<-lgnition  Engines  at  or  Below  19  Kitowatts  (25  Horsepower)  (Phase  2)  

SAN  No.  3915.    Technical  Amendments  for  Non-Road  Compression  Ignition  Engines  

SAN  No.  3916.    Amendment  to  Urtan  Bus  Retrofit/RetxjiW  Program  Regulations 

SAN  No.  3352.    NSPS:  Nitrogen  Oxide  Emissions  From  Fossil-Fuel  Fired  Steam  Generating  Units— Revision 

SAN  No.  3560.    Amendment  to  the  Refngerant  Recycling  Rule  To  Include  All  Refngerants  

SAN  No.  3673.    Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction 

SAN  No.  3910.    Streamlined  Evaporative  Test  Procedures  

SAN  No.  3983.  Servicing  of  Motor  Vehicle  Air  Conditioners:  Standards  for  Equipment  That  Recovers  and  Recy- 
cles Refrigerants  Other  Than  CFC-12  and  HCF-134A 

SAN  No.  3640.    Supplemental  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Warning  Label  

SAN  No.  3525.    Update  of  the  Acceptability  Ust  Under  the  Significant  New  Alternatives  Policy  (SNAP)  Program  ... 


Regulation 
Identifier 
Numt)er 


2060-AH08 
2060-AH20 

2060-AF91 
2060- AH31 
2060-AH32 

2060-AG59 

2060-AD90 

206O-AH38 
2060-AD77 
2060-AG76 

2060-AG78 
2060-AE29 
2060-AH33 
2060-AH45 
2060-AE56 
206O-AF37 
2060-AG20 
2060-AH34 

2060-AH29 
2060-AF93 
2060-AG12 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


Title 


Compliance  Assurance  Monitoring  Program  (Previously  Enhanced  Monitoring  Program) 

NAAQS:  Particulate  Matter  (Review) 

NSPS:  Synthetic  Organic  Chemicals  Manufacturing  Industry  -  Wastewater  „ 

Addition  of  Methods  204,  204A  -  204F  for  Measurement  of  VOC  Emissions  From  Stationary 

Acid  Rain  Program:  Revisions  to  the  Administrative  Appeal  Regulations  Under  Title  IV  of  the 


SAN  No.  2942. 
SAN  No.  3448. 
SAN  No.  3380. 
SAN  No.  3506. 

Sources 

SAN  No.  3570. 

Clean  Air  Act  . 

SAN  1^.  3573.    Acid  Rain  Program:  Deletion  of  Certain  Units 

SAN  No.  3574.    Acid  Rain  Program:  Revisions  to  the  Pemiits  Regulations  Under  Title  IV  of  the  Clean  Air  Act  To 

Make  Technical  Corrections 

SAN  No.  3412.    Operating  Permits:  Revisions  (Part  70)  . !!!."!."!!!!!.."......"."!!!!!!!."!.." 

SAN  1^.  2915.    Methods  for  Measurement  of  Visible  Emissk)ns  -  Addition  of  Methods  203A.  203B,  and  203C  to 

Appendix  M  of  Part  51   .: ; 

SAN  No.  3638.    Revision  of  EPA's  Radiotogical  Emergency  Response  Plan  

SAN  No.  3643.    Sales  Volume  Limit  Provisions  for  Small-Volume  Manufacture  Certification  (or  Clean  Fuel  and 

Conventional  Vehicle  Conversions  and  Related  Provisions  

SAN  No.  3740.    Transportation  Conformity  Rule  Amendments:  Flexibility  and  Streamlining  

SAN  No.  3744.    Amendment  to  Standards  of  Performance  lor  New  Stationary  Sources;  Monitoring  Requirements 

(PS-1)  „ 


Regulation 
Identifier 
Numt>er 


SAN  No.  3750. 
SAN  No.  3811. 
SAN  No.  3838. 
SAN  No.  3911. 
ards 


Regulation  Review/Burden  Reduction  

Radionuclide  Dose  Methodology  Update 

Revision  to  Definitkxi  of  Volatile  Organic  Compounds  (VOC)  -  Exduskw  of  16  Compounds  

Tier  II  (Phase  II)  Study  To  Assess  Further  Reductk>ns  in  LOV  and  LDT  Tailpipe  Emissnn  Stand- 


SAN  No.  3958.    Additkw  of  Opacity  Method  to  Appendix  M  of  40  CFR  Part  51  (Method  203)  I 


2060-AD18 
2060-AE66 
2060-AE94 

2060-AF02 

2060-AF43 
2060-AF46 

2060-AF47 
2060-AF70 

2060-AF83 
2060-AF85 

2060-AF87 
2060-AG16 

2060-AG22 
2060-AG30 
2060-AG49 
206O-AG70 

2060-AH04 
2060-AH23 
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Number 


TMe 


Regulation 
Identifier 
Number 


3318 
3319 
3320 
3321 
3322 
3323 

3324 
3325 
3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 

3334 

3335 
3336 
3337 
3338 
3339 

3340 
3341 

3342 
3343 
3344 
3345 
3346 

3347 


Indian  Tribes:  Air  Quality  Planning  and  Management  ... 
NAAOS:  Sulfur  Dioxide  (Reviews  and  Impiementation)  ... 

NAAQS;  Ozorw  (Review) 

Medical  Waste  Inanerators  (MWl) — 

Revision  to  NSPS:  Nonmetallic  Minerals  Processing  .... 


SAN  No.  3087. 
SAN  No.  1002. 
SAN  No.  3353. 
SAN  No.  2719. 
SAN  No.  3753. 
SAN  Ho.  3965.    NSPS  Revisions  lor  Ptrosphate  Ferlitaer  Industry:  Granular  Triple  Superphosphate  Storage  Fa- 

ctiities •- 

SAN  No.  3303.    NESHAP:  Phosphoric  Acid  Manufacturing  _ 

SAN  No.  3304.    NESHAP:  Phosphate  Fertilizers  Production „ 

SAN  No.  3072.     NESHAP:  Primary  Aluminum  Plants ,. 

SAN  No.  3338.    NESHAP:  Flexible  Polyurethane  Foam  Production 

SAN  No.  3469.     NESHAP:  Manufacture  of  Tetrahydrobenzaidehyde  _ 

SAN  No.  2547.    National  Emission  Standard  lor  Radon  Emissions  From  Phosphogypsum  Stacks  

SAN  No.  3836.    Technical  Amendments  to  Aerospace  NESHAP 

SAN  No.  2965.    Wood  Furniture  Manufaclunng  Operations  NESHAP  Technical  Corrections  and  Clarifications  

SAN  No.  3604.     Starxjards  lor  Reformulated  and  Conventional  Gasoline,  Individual  Baseline  Fuel  Adjustments  .... 
SAN  No.  3948.    Fuels  and  Fuel  Additives;  Elimination  of  Oxygenated  Program  Reformulated  Gasoline  Category 

From  the  Reformulated  Gasoline  Regulations 

SAN  No.  3610.    Transportation  Conformity  Rule  Amerxlment  and  Solicitation  for  Partiapation  in  the  Transpor- 
tation Conformity  Pilot  Program  

SAN  No.  3281 .    National  Volatile  Organic  Compound  Emission  Starxlards  for  Automobile  Refinlsh  Coatings 

SAN  No.  3351.    VOC  Regulation  for  Architectural  Coatings  

SAN  No.  3658.    National  VOC  Emission  Starxlards  for  Consumer  Products  

SAN  No.  3660.    Open-Market  Trading  Guidarx^e  

SAN  No.  3300.     Revised  Carbon  Monoxide  (CO)  Standard  for  Class  I  arxj  II  Nonhandheld  New  Nonroad  Phase  I 

Small  Spark-Ignited  Engir>es 

SAN  No.  3646.    National  49-State  Low-Emission  Vehicles  Program  _ 

SAN  No.  3645  and  3878    Control  of  Emissions  of  Air  Pollution  From  Highway  Heavy-Duty  Engines  and  Nonroad 

Diesel  Engines 

SAN  No.  3843.     Revision  to  tf>e  Covered  Areas  Provision  for  Reformulated  Gasoline  

SAN  No.  3789.    Outer  Continental  Shelf  Air  Regulations  Delegation  Remand 

SAN  No.  3790.    Outer  Continental  Shelf  Air  Regulations  Offset  Remarxl  

SAN  No.  3555.    Final  Rule  lor  Servicing  ol  Motor  Vehicle  Air  Conditioners  

SAN  No.  3556.    Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under 

Section  608 _ 

SAN  No.  3792.    Hazardous  Waste  Treatment,  Storage  and  Disposal  Facilities  (TSDF)  and  Hazardous  Waste 

Generators.  Organic  Air  Emission  Starxlards  for  Tanks,  Surface  Impoundments,  and  Containers  


2060-AF79 
2060-AA61 
2060-AE57 
2060-AC62 
2060-AG33 

2060-AH16 
2060-AE40 
2060-AE44 
2060-AE76 
2060-AE86 
2060-AE99 
2060-AF04 
2060-AG65 
2060-AG95 
2060-AG80 

2060-AH43 

2060-AG79 
206O-AE35 
2060-AE55 
2060-AF62 
2060-AF60 

2060-AG81 
2060-AF75 

2060-AF76 
2060-AG77 
2060-AG39 
2060-AG40 
206O-AF35 

2060-AF36 

2060-AG44 


3348 
3349 
3350 
3351 

3352 
3353 
3354 
3355 
3356 
3357 
3358 
3359 
3360 
3361 


Clean  Air  Act  (CAA) — Long-Term  Actions 


SAN  No.  3964.    NESHAP  for  Leather  Tanning  and  Finishing  Operations ^ 

SAN  No.  3259.    New  Source  Review  (NSR)  Reform  „ 

SAN  No.  3741.    Sennce  Information  Availability  

SAN  No.  3795.  Acid  Rain  Program:  Elimination  of  Direct  Sale  Program  and  IPP  Written  Guarantee;  and  ANPRM 

To  Modify  Allowafx:e  Auction  

SAN  No.  3819.    NSPS  for  Sewage  Sludge  Incinerators » 

SAN  No.  3820.    NESHAP  lor  Plywood  and  Particle  Board  Manufacturing  „ 

SAN  No.  3835.    Amendmeol  to  the  User  Fees  for  Radon  Proficiency  Programs  Rule  „ 

SAN  No.  3966.     Storage  Tank  Rule  Revisions  

SAN  No.  3656.     Internal  Combuslk)n  Engine  NESHAP/NSPS 

SAN  No.  3657.    Combustion  Turbine  NESHAP/I^PS  - 

SAN  No.  3343.     NESHAP— Iron  Foundnes  and  Steel  Foundries _.... « 

SAN  No.  3341      NESHAP— Cyanide  Chemical  Manufacturing 

SAN  1^.  3346.     NESHAP:  Integrated  Iron  and  Steel  „ 

SAN  No.  3326.     NESHAP:  Reintorced  Plastic  Composites  Production 


2060-AH17 
206O-AE11 
2060-AG13 

206O-AG41 
2060-AG50 
2060-AG62 
2060-AG64 
2060-AH15 
2060-AG63 
2060-AG67 
2060-AE43 
2060-AE45 
2060-AE48 
2960-AE79 


EPA 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda  22309 


Clean  Air  Act  (CAA) — Long-Term  Actions  (Continued) 


Sequence 
Number 


3362 

3363 

3364 

3365 

3366 

3367 

3368 

3369 

3370 

3371 

3372 

3373 

3374 

3375 

3376 

3377 

3378 

3379 

3380 

3381 

3382 

3383 

3384 

3385 

3386 

3387 

3388 

3389 

3390 

3391 

3392 

3393 

3394 

3395 

3396 
3397 
3398 
3399 
3400 

3401 


Title 


SAN  No.  3452. 
SAN  No.  3550. 
SAN  No.  3746. 
SAN  No.  3747. 
SAN  No.  3749. 
SAN  No.  3752. 
SAN  No.  3754. 
SAN  No.  3821. 
SAN  No.  3823. 
SAN  No.  3655. 
SAN  No.  3652. 
SAN  No.  3837. 
SAN  No.  3651. 
SAN  No.  3872. 
SAN  No.  3899. 
SAN  No.  3902. 
SAN  No.  3906. 
SAN  No.  3905. 
SAN  No.  3909. 
SAN  No.  3907. 
SAN  No.  3908. 
SAN  No 
SAN  No 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No.  3963. 
SAN  No.  3962. 
SAN  No.  3959. 
SAN  No.  3903. 
SAN  No.  3972. 
SAN  No.  3971. 
SAN  No.  3973. 
SAN  No.  3939. 


NESHAP:  Miscellaneous  Organic  Chemical  Production  and  Processes 

NESHAP:  Baker's  Yeast  Manufacturing  Industry  -.... 

National  Emission  Standard  for  Hazardous  Air  Pollutants  lor  Paint  Stripper  Users 

NESHAP  for  Boat  Manufacturing ^ „„ 

NESHAP  for  Tire  Manufacturing  _ 

NESHAP  for  Aerosol  Can  Filling  Facilities _ „ 

Petroleum  Solvent  Dry  Cleaners  MACT  Standard  

NESHAP  for  Ethylene  Processes  

Large  Appliance  Coatings  Integrated  Regulation  ., 

Asphalt  Roofing  and  Processing  NESHAP 

NESHAP  Chromium  Refractories _ 

NESHAP  for  Industrial,  Commercial  and  institutional  Boilers  and  Process  Heaters 

NESHAP:  Lime  Manufacturing 

Industrial  Combustion  Coordinated  Rulemaking  -  ICCR  Praject 

NESHAP:  Friction  Products  Manufacturing  

NESHAP:  Semiconductor  Production  

NESHAP:  Metal  Can  (Surface  Coating)  Industry 

NESHAP:  Metal  Coil  (Surface  Coating)  Industry 

NESHAP:  Fabric  Printing,  Coating  and  Dyeing „ 

Automobile  and  Light-Duty  Truck  Manufacturing  Integrated  Rule  Devetopment  _ 

Offset  Lithographic  Pnnting  National  VOC  Rule 

NESHAP:  Primary  Magnesium  Refining 

NESHAP  tor  Miscellaneous  Cellulose  Productkjn „ 

NESHAP  for  Site  Remediation  „ 

NESHAP  for  Municipal  Solid  Waste  Landfills „ 

NESHAP:  Spandex  Production 

NESHAP  for  Cellulose  Production  Categories  ™ 

NESHAP  for  theT^anufacture  of  Cartxjn  Black 

National  Strategy  for  Urtian  Area  Sources  of  Toxic  Air  Emissrans , 

NESHAP:  Vegetable  Oil  Production  „ 

Rocket  Engine  Test  Firing/Engine  Test  Facilities 

NESHAP  for  Organic  Liquid  Distribution  

NESHAP  for  Flexible  Polyurethane  Foam  Fabrication  Operations  

NESHAP  for  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins  and  Group  IV 

Polymers  and  Resins  

SAN  No.  3751 .    New  Source  Periomiance  Standards  and  Emission  Guklelines  for  Other  Solid  Waste  Incinerators 

SAN  No.  3824.    Metal  Furniture  Coatings  Integrated  Regulation 

SAN  No.  3904.    Flatwood  Paneling  (Surface  Coating)  Integrated  Rule  

SAN  No.  3825.    Surface  Coating  of  Miscellaneous  Metal  Paris  and  Products— Integrated 

SAN  No.  3826.    Plastic  Parts  Coating  Integrated  Rule  for  Volatile  Organic  Compounds  (VOC)  and  Hazardous  Air 

Pollutants  (HAPs)  

SAN  No.  3827.  Integrated  Rule  for  Paper,  and  Other  Web  Coating  and  Coatings:  MACT  lor  NESHAP;  and  BAC 
for  National  VOC  Rule 


3924. 
3970. 
3968. 
3969. 
3967. 


Regulation 
Identifier 
Number 


2060-AE82 

2060-AF30 

2060-AG26 

2060-AG27 

2060-AGi29 

2060-AG32 

2060-AG34 

2060-AG53 

2060-AG54 

2060-AG66 

2060-AG68 

2060-AG69 

2060-AG72 

2060-AG84 

2060-AG87 

206O-AG93 

2060-AG96 

2060-AG97 

2060-AG98 

2060-AG99 

2060-AHOO 

2060-AH03 

2060-AH11 

2060-AH12 

2060-AH13 

2060-AH14 

2060-AH18 

2060-AH19 

2060- AH21 

2060-AH22 

2060-AH35 

2060-AH41 

2060-AH42 

2060-AH47 
2060-AG31 
2060-AG55 
2060-AH02 
2060-AG56 

2060-AG57 

2060-AG58 


3402 
3403 
3404 
3405 

3406 
3407 


Clean  Air  Act  (CAA) — Completed  Actions 


SAN  No.  2909.    Revisk)ns  to  the  New  Source  Review  Regulations  . 

SAN  No.  3009.    Acid  Rain  Opt-In  Regulations  : 

SAN  No.  3302.    ConsolkJated  Emisskxi  Reporting 

SAN  No.  3146.    NESHAPS  Pertaining  to  Facilities  Other  Than  Commercial  Nuclear  Power  Reactors  Licensed  by 

tfie  Nuclear  Regulatory  Commission  (NRC)  or  t»y  NRC  Agreement  States 

SAN  No.  3642.    NESHAP  for  Perch toroethylene  Dry  Cleaning  Facilities:  Amendments  

SAN  No.  3756.    Protection  of  Stratospheric  Ozone:  Reconsideration  of  Ban  on  Fire  Extinguishers  Containing 

HCFCs ' 


2060-AD13 
2060-AD43 
2060-AE32 

2060-AE39 
2060-AF90 

2060-AG19 
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Clean  Air  Act  (CAA) — Completed  Actions  (Continued) 


Sequence 

Number 


Titte 


Regulation 
Identifter 
Number 


3408 

3409 
3410 
3411 
3412 
3413 
3414 
3415 
3416 
3417 
3418 

3419 
3420 

3421 
3422 


SAN  No.  3745.  Revision  to  Definition  of  Volatile  Organic  Compounds  -  Exclusion  of  HFC  4310me  and  HCFC 
22Scaandcb  — 

SAN  No.  3795.    Acid  Rain  Program:  S02  Altowance  Auction  and  Electronic  Allowance  Transfer 

SAN  No.  1004.    NAAQS:  Nitrogen  Dioxide  (Review)  

SAN  No.  3106.    NSPS  for  Sulfur  Dioxide  (S02)  -  Revision  

SAN  No.  2932.    Guidance  for  the  Implementation  of  Section  112(g)— ModWcations 

SAN  No.  3548.    NESHAP:  Nylon  6  Production 

SAN  No.  2939.    Regulations  Governing  Awards  Under  Section  1 13(0  of  the  Clean  Air  Act 

SAN  No.  2937.    Fteld  Citation  Program  _ „ » 

SAN  No.  3552.    Regxxial  Haze  Protection  Rule 

SAN  No.  3029.    Control  Technology  Guidelines  (CTG)  ....„ „ - - 

SAN  No.  3323.  Review  of  the  Federal  Test  Procedure  for  Emissions  From  Motor  Vetiides  and  Motor  Vehicle  En- 
gines   

SAN  No.  3389.    Fuels  and  Fuel  Addrtives  Waiver  Application  Criteria  

SAN  No.  2940.  Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  Under  Section  304  of  the  Clean  Air 
Act 

SAN  No.  2888.    Acid  Rain  Nitrogen  Oxides  Control  Regulation  „ 

SAN  No.  3575.    Acid  Rain  Phase  II  Nitrogen  Oxides  Reduction  Program 


2060-AG24 
2060-AG75 
2060-AC06 
2060-A004 
2060-AD06 
206O-AF27 
2060-AD81 
2060-AD82 
2060-AF32 
2060-AD05 

2060-AE27 
2060-AE68 

206O-AD80 
2060-AD45 
2060-AF48 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Sequertce 
Number 


Title 


Regulation 

Identifier 
Number 


3423 

3424 
3425 
3426 
3427 
3428 


SAN  No.  3885.  Streamlining  the  Preauthorization  Mixed  Funding  for  Application  and  Implementation  of  Claims 
Agair^  Superfund  _ - 

SAN  No.  3994.    ModHication  of  the  Extremely  Hazardous  Substance  (EHS)  Ust 

SAN  No.  3806.    Grants  for  Technical  Assistance  Rule  Reform  -  40  CFR  Part  35  Subpart  M  

SAN  No.  3423.     Repoftabte  Quantity  Adjustments  for  Cartiamates  

•SAN  No.  3439.    National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  

SAN  No.  3215.  Amerxknents  to  the  Emergency  Planning  and  Community  Rigfit-To-Know  Act,  Sections  302 
Through  312  


2050-AE38 
2050-AE42 
2050-AE33 
2050-AE12 
2050-AD75 

2050-AE17 


Superfund  (CERCLA) — Final  Rule  Stage 

"oqimnrfi 
Number 

Title 

Regulation 
Identifier 
Number 

3429 

SAN  No  3993     Modification  of  Thresfxjld  Plannina  Quantitv  tor  Isoohorone  Diisocvanate 

2050-AE43 

3430 

SAN  No  3787     List  of  Reoulated  Substances  and  Thresholds  for  Accidental  Release  Prevention 

2050-AE35 

3431 

SAN  No  3884     Revision  of  the  Local  Government  Reimtxjrsement  Regulation  

2050-AE36 

3432 

SAN  No.  3054.    Administrative  Reporting  Exemptions  for  Certain  Radionuclide  Releases „ 

2050-AD46 

Superfund  (CERCLA) — Long-Term  Actions 


Sequence 

Number 

TWe 

Regulation 

Identifier 
Number 

3433 
3434 

3435 

SAN  No.  2394.    Reporting  Exemptions  for  Federally-Permitted  Releases  of  Hazanjous  Siijstances „.... 

SAN  No.  3050.    Deletion  of  Saccharin  From  the  List  of  Hazardous  Wastes  Under  RCRA  and  the  List  of  Hazard- 
ous Substances  Under  CERCLA  - 

SAN  No.  3424.    Reportable  Quantity  Adjustment  for  Radon-222 _ 

2050-AB82 

2050-AD45 
2050-AE20 
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Sequence 
Number 


3436 
3437 
3438 
3439 
3440 
3441 
3442 

3443 
3444 
3445 

3446 


3447 
3448 
3449 
3450 
3451 


3452 

3453 
3454 

3455 

3456 
3457 


General — Proposed  Rule  Stage 


Title 


3458 
3459 
3460 

3461 
3462 

3463 
3464 
3465 


SAN  No.  3624.  Guidelines  for  Neurotoxicity  Risk  Assessment 

SAN  No.  3580.  Incorporation  of  Class  Deviation  Into  EPAAR  

SAN  No.  3629.  EPA  Mentor-Protege  Program l-'-^ZZZZZ!."!!!!!."."!!."!! 

SAN  No.  3876.  Incrementally  Funding  Fixed  Price  Contracts  . i..!!"""!!"!.!!!!!!!!]!!!"!!""!!" 

SAN  No.  3874.  Revision  of  EPA  Acquisition  Regulations  for  Quality  Systems  for  Environmental  Programs""""!"" 

SAN  No.  3879.  Update  Procedures  for  Malting  Profit/Fee  Determinations 

SAN  No.  3816.  Agency  Implementation  of  Federal  Acquisition  Streamlining  Act  (FASA)  Changes  to  Tmth  in  Ne- 
gotiations Act  (TINA)  

SAN  No.  3854.  Value  Engineering „ !""I"!.Z!!!!"!1"!!!Z 

SAN  No.  2662.  Amendments  to  Part  22  Consolidated  Procedural  Rules !."!""!""I""Z""!. 

SAN  No.  3817.  Implementation  of  Changes  to  40  CFR  Part  32  as  a  Result  of  the  Federal  Acquisition  Streaiiiiin^ 

ing  Act  (FASA) _ 

SAN  No.  3807.  Consolidation  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulations  Cunwtty  Under"TSCA 

and  FIFRA  Into  One  Rule  


Regulation 
Identifier 
Number 


2080-AA08 
2030-AA37 
2030-AA40 
2030-AA50 
2030-AA51 
2030-AA53 

2030-AA47 
2030-AA49 
2020-AA13 

2030-AA48 

2020-AA26 


General— Final  Rule  Stage 


SAN  No.  3670.  Proposed  Guidelines  for  Ecological  Risit  Assessment 

SAN  No.  2937.  Field  Citation  Program  .Z!."I3!!! 

SAN  No  3240.  Public  Information  and  Confidentiality  Regulations  

SAN  No.  3432.  Pesticide  Management  and  Disposal  

SAN  No.  3933.  Environmental  Impact  Assessment  of  Nongovernmental  Activities  in  Antarctica 


Regulation 
Identifier 

Numt)er 


2080-AA07 
2020-AA32 
2020-AA21 
2020-AA33 
2020-AA34 


General — Long-Term  Actions 


SAN  No.  3671.    Guidelines  for  Carcinogen  RisK  Assessment  

SAN  No.  2939.    Regulations  Governing  Awards  Under  Section  1 13(f)  of  the  Clean  Air  Act 

SAN  No.  2940.  Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  Under  Section  304  of  the  Clean  ^r 
Act 

SAN  No,  2720.  Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 
pended Registration  

SAN  No.  2725.    FIFRA  Books  and  Records  of  Pesticide  Production  and  Distribution  (ReviskMi)  

SAN  No.  3936.  Safe  Drinking  Water  Public  Water  Supply  System  Program:  Citizen  Collection  Action;  Notice  of 
Complaint  Seeking  Review  of  Penalty  Order 


2080- AA06 
2020- AA31 

2020-AA30 

2020-AA29 
2020-AA28 

2020-AA35 


General — (Completed  Actions 


SAN  No.  3923.    Final  Guidelines  lor  Reproductive  Toxicity  Risk  Assessment  

SAN  No.  3934.    Credible  Evidence  Revisions  .....".."!.."..ZZ...."Z".." 

SAN  No.  3765.    Comprehensive  Environmental  Response  Compensatfon  and  Liability  Act  (CERCLA)  Cost  Re- 
covery   

SAN  No.  3486.    Rules  of  Practk;e  for  Enforcement  Actions  Not  Governed  by  the  Administrative  Procedure  Act 

SAN  No.  3875.    Notice  To  Clarify  Existing  Conflict  of  Interest  Coverage  Regarding  Polk:y/Response  Actfon  Con- 
tractor Exclusions  

SAN  No.  3815.    Confonning  Amendments  to  the  EPAAR  From  the  Federal  Acquisition  Streamlining  Act  

SAN  No.  2725.    FIFRA  Books  and  Records  of  PestickJe  Production  and  Distnbution  (Revision)  

SAN  No.  3432.    PestickJe  Management  and  Disposal  ., „ ". 


2080-AA05 
2020-AA27 

2020-AA25 
2020-AA23 

203O-AA52 
2030-AA46 
2070-AC07 
2070-AC81 
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EPA 


General — Completed  Actions  (Continued) 


Sequence 
Nurrber 


3466 
3467 


Title 


SAN  No.  3367.  Amend  Subpart  H  SuppJemental  Rutes  To  Ensure  40  CFR  Part  22  Rule  Ckxifofms  to  the  New 
Federal  Facility  Compiiance  Act 

SAN  No.  2512.  Administrative  Hearing  Procedures  for  Class  II  Penalties  Under  CERCLA  and  Emergency  Plan- 
ning and  Community  Right-to-Know  Act 


Regulation 
Identifier 
Number 


2020-AA22 
2050-AC39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Preaile  Stage 


3022.  WORKER  PROTECTION 
STANDARDS;  PESTICIDE  HAZARD 
COMMUNICATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeteimined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority.  7  USC  136w  /FIFRA 

25 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract  In  1992,  EPA  proposed  to 
require  the  provision  of  hazard 
information  to  agricultural  worlters 
covered  by  the  Worker  Protection 
Standard.  The  requirements  as 
proposed  were  designed  to  be 


substantially  equivalent  to  the  Hazard 
Communication  Standard  promulgated 
by  the  Occupational  Safety  and  Health 
Administration.  Specific  hazard 
information  would  be  made  available 
to  agricultural  workers  and  pesticide 
handlers  concerning  the  pesticides  to 
which  they  are  exposed.  EPA  is 
reconsidering  the  specifics  of  the 
proposal  to  simplify  and  streamline  this 
requirement.  Working  with  States  and 
interested  parties,  EPA  plans  to  issue 
a  new  proposal  by  1998. 


Timetable: 

Phone:  703  305/ 

Action 

Data         PR  Cite 

RIN:  2070-AC34 

NPRM 
ANPRM 

08/21/92  57  FR  381 67 
09/00«7 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  1640. 

Agency  Contact  Don  Eckerman. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7506C),  Washington. 
DC  20460 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage, 


3023.  ANTIMICROBiAL  PESTIODE 
REGISTRATION  REFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  7  USC  I36a(h] 

CFR  Citation:  40  CFR  152;  40  CFR  156; 
40  CFR  158;  40  CFR  177;  40  CFR  180 

Legal  Deadlirte: 

NPRM.  Statutory ,  May  1.  1997. 

Atntract  This  regulation  will  specify 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  be  consistent 
with  the  degree  and  type  of  risk 
presented  by  each  class.  EPA  will 
evaluate  the  feasibility  and  cost- 


effectiveness  of  various  registration 
process  reforms,  including  registrant 
certification,  third-party  certification  by 
laboratories  and  expansion  of  the 
current  notification  procedures. 

Timetable: 


Action 


FR  ate 


NPRM 


0S/0(V97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3892. 

Agency  Contact  Jean  M.  Frane. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  401  M  treet,  SW 
(7506C),  Washington,  DC  20460 
Phone:  703  305-5944 
Email:  frane.jeandepamail.epa.gov 

RIN:  2070-AD14 


3024.  PESTICIDE  DATA 
REQUIREMENTS  FOR  REGISTRATION 
(REVISION) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Covemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136a;  7  USC 
136w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  register  ability 
of  antimicrobial  pesticide  products. 
Reasons  for  the  revisions  include  recent 
health  and  enviroiunental  concerns 
advancements  in  testing  technology, 
and  new  statutory  requirements.  The 
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EPA— FIFRA 


Proposed  Rule  Stage 


revisions  will  clarify  all  data 
requirements  to  reflect  current  practice 
and  new  risk  assessment  approaches 
mandated  by  FQPA.  Procedural  and 
explanatory  sections  of  40  CFR  158  will 
be  amended  to  make  them  consistent 
with  the  revised  data  requirements  and 
new  use  indexing  implemented 
pursuant  to  1988  FIFRA  amendments. 

Timetable: 


Action 


Date  FR  Cne 


NPRM  09/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAN  No.  2687. 

Agency  Contact:  Amy  Rispin, 
Enviroiunental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7501 C,  Washington, 
DC  20460 


Phone:  703  305-5989 

Email:  rispin.amy@epamail.epa.gdv 

RIN:  2070-AC12 

3025.  MODIFICATIONS  TO  PESTICIDE 
WORKER  PROTECTION  STANDARD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  I36w 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract  Since  the  issuance  of  the 
1992  WPS  and  the  January  1.  1995 
implementation,  farmworicer  groups 
have  expressed  an  interest  in  enhancing 
specific  protection  measures,  while 
grower  groups,  the  National  Association 
of  State  Departments  of  Agriculture  and 
others  have  expressed  an  interest  in 
addressing  practical,  operational 
concerns.  The  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 


public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 
be  a  need  to  make  further  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
will  take  such  actions  as  rules,  policy 
statements  or  other  documents  as 
appropriate.  Currently  planned  actions 
are  listed  below: 

Timetable; 

Glove  requirements 

NPRM  04AXy97 

Small  Entities  Affectad:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3731. 

Agency  Contact  Don  Eckerman. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and    ' 

Toxic  Substances,  (7506C),  Washington. 

DC  20460 

Phone:  703  305-7666 

Fax:  703  308-2962 

RIN:  2070-AC93 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentldde  Act  (FIFRA) 


Rnal  Rule  Stage 


3026.  PESTICIDES.  SELF- 
CERTIFICATION 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136  to  I36y 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract:  The  Enviroiunental 
Protection  Agency  (EPA)  is  evaluating 
self-certification  as  a  possible  approach 
to  reinventing  the  registration  process 
for  pesticides.  The  goal  of  this  effort 
is  to  simplify,  speed  up.  and  increase 
the  efficiency  of  the  registration  process 
while  maintaining  protection  to  human 
health  and  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Notification  Rule  06/26/96  61  FR  33039 
Draft  Notice  of  02/04/97  62  FR  5228 

Availability 
Final  Notice  of  07/00/97 

Availability 

Small  Entities  Affected:  Businesses 


Government  Levels  Affectad:  State. 
Federal 

Additional  Information:  SAN  No.  3932. 

Agency  Contact:  Jeff  Kempter. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  (7505C).  Washington. 

DC  20460 

Phone:  703  305-5448 

Email:  kempter.jeff@epamail.epa.gov 

Debby  Sisco.  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances 

Phone:  703-305-7096 

RIN:  2070-ADOO 

3027.  CROSS-CONTAMINATION  OF 
PESTICIDE  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a 

CFR  Citation:  40  CFR  158.167 

Legal  Deadline:  None 

Abstract  EPA  is  evaluating  its  current 
poUcy  on  allowable  limits  on  cross- 


contamination  of  pesticide  products. 
EPA's  current  policy  is  that  any  amount 
of  a  pesticide  active  ingredient  in 
another  pesticide  product  must  be 
reported  to  EPA  as  part  of  the 
registration  process.  This  zero  tolerance 
is  a  problem  because  cross- 
contamination  is  an  inevitable  outcome 
in  the  manufacture  of  chemicals.  EPA 
is  attempting  to  clarify  situation  in 
which  the  producer  will  be  required  to 
report  cross-contamination.  The 
expected  output  of  this  exercise  will  be 
clear  guidance  to  the  regulated 
community  as  to  the  levels  of 
contamination  that  will  be  allowed  for 
pesticides  in  other  pesticide  products. 
EPA  is  using  a  risk-based  approach  to 
determining  acceptable  levels  of  cross- 
contamination;  the  levels  the  Agency 
will  establish  should  in  most  cases, 
protect  users  and  the  environment  from 
adverse  effects.  The  adverse  effect  that 
can  occur  at  the  lowest  levels  in  most 
cases  is  phytotoxicity. 

Timetat>le: 


Action 


Dete 


FR  Cite 


Final  Action  (PR  04/00/97 

Notice) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 
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EPA— FIFRA 


Final  Rule  Stage 


Additional  Information:  SAN  No.  3739. 

Agency  Contact  Jim  Jones. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7505W,  Washington. 

DC  20460 

Phone:  703  308-8799 

Fax:  703  308-8369 

Email:  jones.jim@epamail.epa.gov 

RM:  2070-AD03 

3028.  REGULATION  OF  PLAHT- 
PROOUCED  PESTICIOES  UNDER 
FIFRA  AND  FFDCA 

Priortty:  Other  Significant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  7  USC  136  et  saq;  21 
use  346a  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
180;  40  CFR  174 

Legal  Deedline:  None 

Abetract  EPA  will  make  clear  that  the 
substances  that  plants  produce  to 
protect  themselves  against  pests  and 
diwMifi*  are  pesticides  under  FIFRA. 
The  Agency  designates  these  substances 
along  with  the  genetic  material 
necessary  to  produce  them,  as  plant- 
pesticides.  The  Agency  will  clarify  that 
the  focus  of  EPA's  regulation  will  be 
on  these  substances  rather  than  on  the 
plants  that  produce  the  pestiddal 
substance.  The  Agency  will  define  the 
categories  of  plant-pesticides  that 
would  be  regidated  and  those  that 
would  be  exempt  under  FIFRA  and 
FFDCA.  For  those  plant-pesticides  that 
would  be  subject  to  Agency 
requirements,  the  Agency  will  outline 
the  process  by  which  these  pesticides 
will  be  regulated  and  the  information 
that  would  be  needed  in  the  Agency's 
review. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/23/94  59  FR  60496 

Final  Action  12/00/97 

Small  Entltiee  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Flexibility 
'Analysis 

Additional  Information:  SAN  No.  2684. 


Agency  Contact:  Janet  Anderson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7501W). 

Washington.  DC  20460 

Phone:  703  308-8290 

Email:  anderson.janet@epamail.epa.gov 

RIN:  2070-AC02 

3029.  PESTTCiDE  FLAMMABILITY 
LABEUNQ  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOQGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  7  USC  136/FIFRA  2; 
7  USC  137/FIFRA  3 

CFR  Citation:  40  CFR  156.10 

Legal  Deedline:  None 

Abstract:  This  rule  would  require  that 
pesticide  total  release  foggers  be  labeled 
with  additional  flammabiUty 
precautionary  statements  (including  a 
graphic  symbol)  and  more  precise  use 
directions.  Total  release  foggers  have 
been  implicated  in  a  number  of  fires 
and  explosions  because  of  their 
flanunable  propellants.  The  labeling  of 
these  products  has  been  determined  to 
be  inadequate  to  mitigate  this  potential 
hazard. 

Timetable: 


Action 


Dat*         FR  Cit* 


NPRM  04/15/94  59  FR  18058 

Final  Action  06/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3135. 

Agency  Contact:  Jim  Downing, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7505W.  Washington, 

DC  20460 

Phone:  703  308-8641 

Email:  Downing,  Jim 

RIN:  2070-AC60 

3030.  RESTRICTED  USE  CRITERIA 
FOR  PESTICIDES  IN  GROUNDWATER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  I36a  /FIFRA 

3 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
Restricted  Use  Classification  (RUG) 


regulations  to  add  criteria  pertaining  to 
pesticides'  groundwater  contamination 
potential.  Restricted  pesticides  may 
only  be  used  by  trained  and  certified 
applicators.  Once  promulgated,  criteria 
may  serve  as  the  basis  for  subsequent 
rule-making  to  classify  selected 
pesticides. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/13/91   56  FR  22076 

Fmal  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2371. 

Agency  Contact:  Christine  Gillis. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5131 

Email:  GILUS.CHRISTINE 

RIN:  2070-AB60 

3031.  PESTiaDES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  7  USC  136/FIFRA  3 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract  The  regulation  will  designate 
certain  individual  pesticides  to  be 
subject  to  EPA  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regulatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/96  61  FR  33259 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 
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Rnai  Rule  Stage 


Additional  Infonnation:  SAN  No.  3222. 

Agency  Contact  Arden  Calvert, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  {7506C),  Washington, 

DC  20460 

Phone:  703  305-7099 

Email:  CALVERT  ARDEN 

RIN:  2070-AC46 

3032.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Priortty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36d/FIFRA6 

CFR  Citation:  40  CFR  153;  40  CFR  159 

Legal  Deadline:  None 

Abstract  Section  6(a)(2)  of  FIFRA 
requires  pesticide  registrants  to  report 
to  EPA  additional  factual  information 
regarding  uiueasonable  adverse  effects 
of  their  products.  By  statutory 
definition,  unreasonable  risk  includes 
risk  and  benefit  information.  In  1992 
EPA  proposed  to  revise  its  1979 
enforcement  policy  on  section  6(a)(2) 
by  expanding  upon  the  types  of 
information  which  must  be  reported. 
This  final  nUe  includes  modifications 
to  the  1992  prop>osals  made  by  EPA  in 
response  to  conmients  received  on  the 
proposed  rule. 

Timetable: 


Action 


FR  Cite 


Final  Action  08/23/7P.  43  FR  3761 1 

Interpretive  and 

Policy  Rule 
Final  Action  07/12/79  44  FR  40716 

Enforcement  Policy 
Final  Action  Codded     09/20/85  50FR38115 

Interpretive  Rule 
NPRM  09/24/92  57  FR  44290 

Final  Action  05/00^7 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2338. 

Agency  Contact  James  V.  Roelofs, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7506C),  Washington, 
DC  20460 


Phone:  703  305-7102 
Email:  ROELOFS,JAMES  V 

RIN:  2070-AB50 

3033.  SCOPE  AND  CLARIRCATION  OF 
THE  WPS  EXCEPTIONS  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  7  USC  I36w 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract  The  Scope  and  Clarification 
of  the  WPS  Exceptions  Process  will 
involve  an  analysis  of  the  existing 
scope  of  the  WPS  exceptions  process, 
an  opportunity  for  public  comment  on 
the  analysis,  and  consideration  of 
whether  the  scope  should  be  expanded. 
In  addition,  guidance  wiU  be  issued  to 
clarify  the  types  of  information  needed 
for  each  individual  exception  request 
in  order  for  the  Agency  to  be  able  to 
make  a  risk/benefit  decision. 

Timetable: 

Worlcer  Protaction  Standard  Exceptions 
Process 

Scope  and  Clarification  Document 
04/00/97 

Small  Entities  Affected:  B-asinesses 

Government  Levels  Affected:  None 

Additiorial  Information:  SAN  No.  3733. 

Agency  Contact  Don  Eckerman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-7666 

Fax:  703  308-2962 

Email:  eckerman.don@epamail.epa.gov 

RIN:  2070-AC96 


3034.  PESTICIDE  EXPORT  POLICY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36f/FIFRA  25; 
7  USC  136o;  7  USC  136w 

CFR  Citation:  40  CFR  168;  40  CFR  169 

Legal  Deedline:  None 

Abstract  EPA  is  considering  revisions 
to  its  pesticide  export  policy.  EPA 
believes  that  certain  modifications  are 
necessary  because  (1)  EPA's  current 


policy  has  resulted  in  too  many  export 
notices  on  pesticides  of  little  or  no 
concern  to  other  governments;  (2)  the 
increasing  numbers  of  export  notices 
undermines  the  effectiveness  of  the 
international  Prior  Informed  Consent 
(PIC)  procedures,  an  international 
infonnation  and  exchange  and  chemical 
management  program  developed  by  the 
Food  and  Agriculture  Organizations 
and  the  United  National  Environment 
Programme  (UNEP);  (3)  the  costs  of 
implementing  the  existing  program  on 
the  U.S.  government,  other 
governments,  and  industry,  should  be 
reduced. 

Timetable: 


Action 


FR  ate 


Final  Action  12AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3736. 

Agency  Contact  Kennan  Garvey, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7501C,  Washington, 

DC  20460 

Phone:  703  305-7106 

Fax:  703  305-6244 

Email:  garvey.kennanOepamail.dpa.gov 

RIN:  207(>-AD02 

3035.  TOLERANCES  FOR  PESTiaDE 
EMERGENCY  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  346a 

CFR  Citation:  40  CFR  176 

Legal  Deadline: 

Final,  Statutory,  August  3,  1997. 

Abstract  This  regidation  will  set  out 
policies  and  procedures  under  which 
EPA  will  establish  food  tolerances 
associated  with  the  use  of  pesticides 
under  emergency  exemptions. 
Emergency  exemptions  are  issued  for 
temporary  use  of  pesticides  in  States 
where  emergency  conditions  exist. 
Under  the  Federal  Food,  Drug  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act,  EPA  must  begin 
to  establish  time-limited  tolerances  for 
such  pesticides  if  the  use  is  likely  to 
result  in  residues  in  food.  EPA  expects 
to  describe  the  procedures  to  be  used, 
and  the  criteria  for  establishing 
tolerances. 
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Final  Rule  Stage 


Aclloti 


fh 


Final  Action  0eMXV97 

Smal  Entltlee  AftectKl:  None 

Qovemment  Levels  Affecled:  Sute. 
Federal 


Sectors  Affecled:  287  Agricultural 
Chemicals:  01  Agricultunl  Production- 
Crops 

AddMonal  Mbrmalion:  SAN  No.  3890. 

Agency  Contact  Robert  Forrest, 
Environmental  Protectian  Agency, 


OfBce  of  Preventiffli,  Pesticides  and 

Toxic  Substances,  (7505W), 

Washington.  DC  20460 

Phone:  703  308-8417 

Fax:  703  308-8369 

Email:  Fone8t.RobertOepamail.epa.gov 

WH:  2070-AO15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide.  Fungicide,  and  Rodentidde  Act  (FIFRA) 


Long>Tenn  Actions 


3036.  PESnClOE  TOLEItANCES; 
POfmON  OF  FOOD  COMMOOmES 
TO  BE  ANALYZED  FOR  PESTIOOE 
RESKXJES 

Piiorlty:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  180 


m  CMS 


RnalAcion 


06^29^93  SeFRSOeSS 

o(yoQ/oo 


Smal  Entitles  Affected:  None 

Qovemntent  Levels  Affected:  Nooe 

Agency  Contsct  Jean  Frane 
Phone:  703  305-5944 

RM:  2070-AC45 


3037.  ENDANGERED  SPEOES 
PfK>TECTK)N  PROGRAM 

Priority:  Economically  Significant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  Not  yet  determined 


m  am 


PrapoeedNobce  07/03/80  54FR279e4 

FinalNolice  OQ/OOAX) 

Smal  EntWIss  Affected:  Busiitesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Larry  Turner 

PhfHie:  703  305-5007 

Email:  tumer.larryOepamail.epa.gov 

I:  207a-AC42      - 


303a  THE  10-ACRE  LMMTATION  FOR 
PESTICDE  SMALL-SCALE  FIELD 
TESTMQ 

Priority:  Substantive.  Nonsignificant 

Reinventing  QovenNnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  172 

Timetable; 


m  cm 


NPRM  OOMXVOO 

Smai  Entitles  Affscted:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  Jim  Tnnpkins 

Phone:  703  305-5697 

Fax:  703  308-1825 

Email: 

Tompkins.JamesOepamaiLepa.gov 

RIN:  2070-AC99 

3030.  FAOLITY  IDENTIFICATION 
MfTIATIVE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


FR  CHa 


Notice 
Notice 


1(VD7/96  61FRS2588 

oomvoo 


Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contsct  Mary  Hanley 

Phone:  202  260-1624 

Email:  hanley.maryOepamail.epa.gov 

Sam  Sasnett 

Phone:  202-260-8020 

Email:  sa8nett.samOe{Munail.epa.gov 

2070-ADOl 


3040.  PESnClOE  LABELMG  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  156.10 


Action 


FR  Ota 


NPRIMI  0(VQOM» 

SmaM  Entltiee  Affected:  Businesses 

Govsmmsnt  Levsis  Affected: 
Undetermined 

Agency  Contact  Melissa  L.  Chun 
Phone:  703  308-8318 


RM:  207O-AC85 


3041.  EXCEPTIONS  TO  PESTiaOE 
WORKER  PROTECTION  STANDARD 

Priority:  Routine  and  Frequent 

CFR  Citation:  40  CFR  170 

Timetable: 


FRCNi 


FmalAction  OOmVOO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Don  Eckerman 

Phone:  703  305-7666 

Fax:  703  308-2962 

Email:  eckerman.donOepamaiI.epa.gov 

RIN:  2070-AC95 

3042.  PEST1CIOE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

CFR  CItatton:  40  CFR  165;  40  CFR  156 
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Long-Temi  Actions 


Timetable: 


Action 


FR  cna 


NPRM  (Container 
Design  &  Residue 
Removal  &  BuB( 
Containment) 

Final  Action 


02/11/94  59  FR  6712 


04AXV98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 


Agency  Contact  Nancy  Fitz 

Phone:  703  305-7385 

Email:  fitz.nancy@epamail.epa.gov 

RIN:  2070-AB95 


3043.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  157 


3044.  ANTIMICROBIAL  PESTiaDE 
REGISTRATION  REFORM 

Completed: 


Raeion 


FR  one 


Withdrawn -OipKcate  03/05/97 
ofRIN2070-AD14 


RIN:  2070-AD12 


3045.  PESTICIDE  TOLERANCE 
DECISIONS  UNDER  THE  DELANEY 
CLAUSE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  185;  40  CFR  186; 
40  CFR  180 

Completed: 


Data 


FR  Ota 


Government  Levels  Affected:  Federal 

Agency  Contact  Jean  M.  Frane 

Phone:  703-305-5944 

Fax:  703-305-6244 

Email:  frane.)eanOepamail.epa.gov 

RIN:  2070-AC55 


3046.  CLASSIFICATION  OF  CERTAIN 
PESTiaDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  152.170 

Completed: 


FmalAction  09/26/96  61  FR S0684 

Small  Entities  Affected:  Businesses 


Raaaon 


Del* 


FR  am 


WHhdrawn  No  further    03/15/97 
action  planned. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3048.  REPORTING  THFtESHOLD 
AMENDMENT;  TOXIC  CHEMICALS 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  9909-499 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  The  Toxics  Release  Inventory 
(TRI)  currenUy  requires  reporting  fit>m 
facilities  whidi  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10,000  lbs 
of  a  listed  chemical.  These  thresholds 
were  initially  established  imder  the 


Emergency  Planning  and  Community 
Right-to-know  Act  (EPCRA)  section 
313(f)(1).  Section  313(f)(2)  of  EPCRA 
gives  the  Administrator  the  power  to 
establish  a  threshold  amoimt  for  a  toxic 
chemical  different  from  the  amount 
established  by  paragraph  (1)  and  that 
such  altered  thresholds  may  be  based 
on  classes  of  chemicals.  EPA  is 
considering  lowering  the  thresholds  for 
those  chemicals  which  it  determines  to 
be  highly  toxic  at  very  low  dose  levels 
and/or  have  physical,  chemical,  or 
biological  properties  that  make  the 
chemicals  persist  for  extended  periods 
in  the  environment,  and/or 
bioacciunulate  through  the  food  chain. 
Persistent  bioaccimiulative  toxic 
chemicals  are  of  particular  concern  in 


Timetable: 


Action 


FRCtla 


NPRM  OOm/OO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rosalind  L.  Gross 

Phone:  703  308-8354 

Email:  gross.rosalind®epamail.epa.gov 

RIN:  207O-AB96 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide.  Fungicide,  and  Rodentidde  Act  (FIFRA) 


Completed  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Gillis 
Phone:  703  305-5131 

RIN:  207O-AC33 


3047.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESnaDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 


Completed: 


neeaon 


FR  CHa 


Transfer  Development  04/11/97 
toRIN2020-AA29 


RIN:  2070-AC08 


Prerule  Stage 


ecosystems  such  as  the  Great  Lakes 
Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  from  one  component 
of  the  ecosystem  to  another.  EPA  is 
currenUy  conducting  analysis  to 
determine  which  chemicals  present  the 
specific  problems  described  above,  and 
to  determine  what  the  altered  threshold 
value(s)  should  be. 

Timetable: 


Action 


Data 


FR  Ctia 


ANPRM 


11/00/97 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 
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Prerule  Stage 


Sectors  Affected:  20  Food  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

AddHlonal  Infonnation:  SAN  No.  3880. 

Agency  Contact  Susan  B.  Hazen. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  (7408),  Washington, 

DC  20460 

Phone:  202  260-1024 

Fax:  202  401-8142 

Email:  hazen.susan9epamail.epa.gov 

KH:  2070-AD09 

3049.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2646/TSCA  6 

CFR  Citation:  40  CFR  763 


Final,  Statutory,  November  28,  1992. 

Atwtract  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  This 
action  will  increase  regulatory  costs  for 
the  owners  and  managers  of  public  and 
commercial  building,  but  will  also 
reduce  asbestos  exposures  in  these 
buildings. 


Timetable: 

Action 

Date         FR  CIt* 

NPRM 

05/13/92  57FR20438 

Intofton  FinaJ  Rule 

0Z/03m  59FR5236 

ANPRM 

04/00^7 

Notice 

04/00«7 

NPRM 

02AXV98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3148. 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

IX:  20460 

Phone:  202  260-1777 

Email:  Cantor.Doreen@epamail.epa.gov 

RIN:  2070-AC51 


ENVIRONIMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3050.  TSCA  mVEHTORY  UPDATE 
RULE  AMENDMENTS 

Prtorfty:  Other  Significant 

Legal  Authority:  15  USC  2607(a) 

CFR  Citation:  40  CFR  710 

l.egal  Deedllne:  None 

Atwtract  This  action  would  amend  the 
current  Toxic  Substances  Control  Act 
(TSCA)  Inventory  Update  Rule  (lUR)  to 
require  chemical  manufacturers  to 
report  to  EPA  data  on  exposures  and 
the  industrial  and  consumer  end  uses 
of  chemicals  they  produce.  Currently, 
EPA  requires  chemical  manufacturers 
to  report  the  names  of  the  chemicals 
they  produce,  as  well  as  the  locations 
of  manufacturing  facilities  and  the 
quantities  produced.  About  2,400 
faciUties  reported  data  on  about  8,300 
unique  chemicals  during  the  last 
reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  imderstand  the 
potential  for  chemical  exposures  and 
then  screen  the  chemicals  now  in 
commerce  and  identify  those  of  highest 
concern;  establish  priorities  and  goals 
for  their  chemical  assessment,  risk 
management  and  prevention  programs 
and  monitor  their  progress;  encourage 


pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts.  EPA  has 
held  meetings  with  representatives  of 
the  chemical  industry,  environmental 
groups,  environmental  justice  leaders, 
labor  groups.  State  govenunents  and 
other  Federal  agencies  to  insure  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

Timetable: 


Action 


FR  cn» 


NPRM 


04AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis;  lUA 

Additional  Information:  SAN  No.  3301. 

Agency  Contact  Ward  Penberthy, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7405),  Washington, 
DC  20460 
Phone:  202-260-1730 


Email: 
penberthy.ward@epamail.epa.gov 

RIN:  2070-AC61 

3051.  DELETION  OF  iSOPFtOPYL 
ALCOHOL;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIQHT-TO-KNOW 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Auttwrity:  40  USC  11013/EPCRA 
313 

CFR  Citation:  40  CFR  372.65 

l.egal  Deadline:  None 

At)Stract  Isopropyl  alcohol  (IPA)  itself 
does  not  meet  the  toxicity  criteria  for 
listing  on  the  Toxic  Release  Inventory 
(TRI).  h  is  the  strong  acid  process  itself 
which  is  associated  with  an  increased 
cancer  incidence.  The  proposed  action 
would  remove  IPA  from  the  list  of 
chemicals  for  which  reporting  is 
required  imder  the  Emergency  Planning 
and  Community  Right-to-ICnow  Act 
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Proposed  Rule  Stage 


(EPCRA)  section  313.  Because  IPA  is 
not  manufactured  by  the  strong-acid 
process  and  thus  there  are  no  releases 
of  IPA  reportable  under  section  313, 
deletion  of  IPA  from  the  list  would 
eliminate  erroneous  IPA  reports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/97 

Final  Action  08/00/98 

Small  Entities  AffectM:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3388. 

Agency  Contact  Susan  B.  Hazen. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7408),  Washington,  DC  20460 
Phone:  202  260-1024 
Email:  hazen.susan@epamail.epa.gov 

RIN:  2070-AC77 

3052.  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  11013/EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

At>stract  The  original  Toxics  Release 
Inventory  (TRI)  required  reporting  from 
manufacturing  facilities  on  the  releases 
and  transfers  of  toxic  chemicals  and 
wastes  including  waste  treatment  and 
disposal  methods.  This  requirement 
was  imposed  under  the  Emergency 
Planning  and  Commimity  Ri^t-to- 
Know  Act  (EPCRA)  section  313(g^ 
Information  on  waste  management 
practices,  including  recycling,  energy 
recovery,  and  source  reduction 
activities,  were  added  to  TRI  pursuant 
to  the  1990  passage  of  the  Pollution 
Prevention  Act.  EPA  is  currently 
considering  whether  additional  data 
elements  related  to  a  mass 
balance/materials  accounting  program 
should  be  considered  for  incorporation 
into  the  TRI  database.  The  additional    - 
data  elements  included  for 
consideration  include:  quantity  brought 
on  site;  quantity  produosd  on  site; 
quantity  consimied  on  site;  quantities 
manufactured,  processed  or  otherwise 
used;  quantity  contained  in  or  as 


product;  quantity  stored  on  site  as 
waste,  and  beginning  and  ending  raw 
materials  inventory.  The  issue  of 
collecting  mass  balance/materials 
accounting  information  has  been 
debated  for  over  a  decade.  Congress,  in 
enacting  EPCRA,  directed  the  National 
Academy  of  Sciences  (NAS)  to  study 
this  issue  further.  NAS  recommended 
that  the  issue  of  adding  materials 
accounting  data  merited  further 
analysis. 

Timetak>ie: 


Action 


FR  Cite 


ANPRM  10/01/96  61  FR  51 322 

NPRM  12/00/97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  l.eveis  Affected:  Federal 

Sectors  Affected:  20  Food  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3877. 

Agency  Contact  Susan  B.  Hazen, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7468),  Washington, 

DC  20460 

Phone:  202-260-1024 

Fax:  202-401-8142 

Email:  hazen.susan@epamail.epa.gov 

RIN:  2070-AD08 

3053.  RESPONSES  TO  PETITIONS 
RECEIVSD  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  SUBJECT  TO 
TOXIC  RELEASE  REPORTING  UNDER 
EPCRA  SECTION  313 

Priority:  Routine  and  Frequent 

Reinventing  Qovemmertt  This 
rulemeiung  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  11013/SARA 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

■.egai  Deadline:  None 

AtMtract  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  imder  Section  313  of  the 
Emergency  Planning  and  Community 
Right  to  ICnow  Act,  EPCRA.  The  actions 
cover  individual  chonicals  or  groups  of 


.  chemicals  for  which  petitions  have 
been  received. 

Timetable: 


Action 


Dele         FR  Cite 


Response 

04/00«7 

Response 

05AXV97 

Response 

06AXV97 

Response 

11/00«7 

Response 

00«XVOO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  20  Food  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2425. 

Agency  Contact  Susan  B.  Hazen, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7408),  Washington. 

DC  20460 

Phone:  202  260-1024 

Email:  hazen.su8an@epamail.epa.gov 

RIN:  2070-ACOO 


3054.  MANDATORY  POLLUTION 
PREVENTION  REPORTMG  FOR  TOXIC 
RELEASE  INVENTORY  (TRQ 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC 
11013/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

AtMtract  This  proposed  regulation 
would  implement  the  Source  Reduction 
and  Recycling  Report  provision  of  the 
Pollution  Prevention  Act  of  1990. 
Under  this  current  data  collection 
facilities  that  file  EPA  Form  R  must 
include  information  on  the  amounts  of 
the  chemical  recycled.combusted  for 
energy  recovery ,treated,and  released  - 
both  on-site  and  off-site  for  the 
reporting  year,  the  prior  year  and  the 
following  two  years.  Facilities  must 
also  indicate  changes  in  production 
from  year  to  year  and  what  source 
reducticm  activities  were  implemented. 
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This  proposed  regulation  would  also 
redesign  form  R  to  make  it  easier  and 
more  logical  to  complete. 


FR  cm 


NPRM  09/25/91   56  FR  48475 

S«4ipienien(ary  NPRM  09AXV97 
Rnalization  o(  Form  R   04/0(V96 

SmaM  Entities  Affected:  Businesses 

Qovemment  Levels  Affectid:  Federal 

Anaiyeis:  Regulatory  Flexibility 
Analysis 

AddMone)  tnformatfon:  SAN  No.  2847. 

Agency  Contact  Susan  B.  Hazen, 

Environmental  Protectirai  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  (7408),  Washington, 

DC  20460 

Phone:  202  260-1024 

Email:  Hazen.Susan9Bpamail,epa.gov 

I:  2070-AC24 


3056.  LEAD  HAZAflO  STANDARDS 

PlhHily.  Other  .Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandalas:  Undetermined 
Legal  Auihortty:  is  USC  2683 
CFR  Citation:  40  CFR  745 


Final.  Statutory.  April  28,  1994. 

Abetract  The  Residential  Lead-Based 

Pamt  Hazard  Reduction  Act  of  1992 
iequires  EPA  to  promulgate  regulations 
which  identify  lead-based  paint 
hazards.  leed<xMataiuinated  soil,  and 
leed-ccmtaminated  dust.  EPA  is  to 
identify  the  paint  conditions  and  lead, 
levels  in  dust  und  soil  that  would  resiilt 
in  adverse  human  health  effects.  On 
|uly  14,  1994.  EPA  tssued  guidance  on 
this  topic  to  provide  information  while 
a  proposal  is  being  developed. 


AettM 


FM 


NPfllll  11AXV97 

Frai  Action  11AXVM 

Smal  Entitiee  Afledad:  Undetermined 

Qovemment  Levels  Affeclad:  None 

Additional  Informadon:  SAN  No.  3243. 

Agency  Contact  Doreen  Cantor, 
Envixomnental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  (7404),  Washington, 
DC  20460 
Phtne:  202  260-1777 


Email:  Cantor.Doreen@epamail.epa.gov 
RM:  2070-AC63 

3056.  LEAD-BASED  PAINT  ACTIYITIES 
RULES;  TRAINMQ,  ACCREDITATICN, 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Priodty:  Economically  Significant 

Authority:  PL  102-550.  sec  402; 


PL  102-550,  sec  404;  Title  IV  of  TSCA 
CFR  Citation:  40  CFR  745 

Legal  Deadline; 

Final,  Statutory.  April  28,  1994. 

Abstract  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
■egulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  mav  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 


PR  cm 


OMa/94  56  FR  45872 
06/29/96  61  FR  45778 

12/00/98 


Final  Acton  <1) 
NPRM(2) 
Fmai  Action'^) 

Small  Enfltiae  Affected:  Businesses, 
Governmental  furisdictiosBS, 
Qrgaiuzatians 

Government  Levele  AHectad:  State, 
Local,  Tribal,  Federal 

Analyais:  Regulatory  Flexibility 

Analysis 

AddWonal  Information:  SAN  No.  3244. 

Agency  CeMaet  Brion  Cook. 

Environmental  Protection  ^eency, 

Office  ox  Prevention.  Pesticides  and 

Toxic  Substances,  (7404),  Washingtcm, 

DC  20460 

Phone.  202  260-1878 

Email:  cooLbriondepamaiI.epa.gov 

RM:  2070-AC64 


3057.  AMENDMENTS  TO  THE 
ASBESTOS  WORKER  PROTECTION 
RULE 

Priortty:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605/TSCA  4; 
15  USC  2607/TSCA  6 

CFR  CItatton:  40  CFR  763 

Legal  Deadllrw:  None 

Abstract  CPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  to  the 
OccupaUooal  Safiety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA's 
WPR  was  promulgated  in  1987  The 
proposal  would  generally  extend  the 
coverage  provided  under  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  government  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  under 
OSHA '8  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 
government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusioos.  In 
fiddition.  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  certain 
worker  protection  provisions  in  the 
WPR.  EPA  plans  to  furthet  update  this 
rule  to  make  it  consistent  with  the  most 
recent  OSHA  rule. 


PROMi 


UnfuvKled 


Undetermined 


rOPRMd)  11/01/94  50FR54746 

SPRM  (2)  02XXV98 

SmaN  Entitiee  Aflectad:  Governmental 
Jurisdictions 

Government  Le-^els  Affected:  State, 
Local.  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

AddMonai  Information:  SAN  No.  2249. 

Agency  Contact  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7404),  Washington. 
DC  20460 
Phone:  202  260-1777 
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Email:  cantor.doreenOepamail.epa.gov 
RIN:  2070-AC66 

3058.  TSCA  REQUIREMENTS  FOR 
THE  DISPOSAL  OF  LEAD-BASED 
PAINT  DEBRIS 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abetrsct  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g.,  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  Title  IV,  (the  definition  of 
abatement  under  TSCA  Title  IV,  section 
401(1)(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  09AXV97 

Final  Action  09/00/98 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
'Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  information:  SAN  No.  3508. 

Agertcy  Contact  Clarence  Lewis. 
Environmental  Protection  Agency, 


Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  (7404).  Washingtcm, 

DC  20460 

Phone:  202  260-1878 

Email:  lewis.clarenceOepamail.epa.gov 

RIN:  207O-AC72 

3059.  TSCA  BIOTECHNOLOGY 
FOLLOW-UP  RULES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2604 

CFR  Citation:  40  CFR  720 

Legal  Deadline:  None 

Abstract  As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
plans  to  address  the  following  possible 
revisions:  1)  Intergeneric  Scope  of 
Oversight:  OPPT  currently  defines  new 
microorganisms  which  are  subject  to 
.reporting  imder  TSCA  section  5  as 
those  resulting  from  the  deliberate 
combination  of  genetic  material 
originally  isolated  from  microorganisms 
classified  in  different  taxonomic  genera. 
Such  microorganisms  fje  referred  to  as 
intergeneric  microorganisms.  EPA 
recognizes  that  a  regulatory  approach 
based  on  taxonomy  may  have  some 
limitations,  and  indicated  in  its  1994 
proposed  biotechnology  regulations  that 
it  may  reconsider  its  interpretation  of 
— new —  microorganism  in  a  later 
rulemaking.  The  majority  of 
commenters  on  the  proposed  rule 
expressed  some  level  of  support  for  the 
intergeneric  scope  of  oversi^t,  albeit 
while  encouraging  EPA  to  make  some 
modifications.  2)  Low  Risk  Alternative: 
In  the  1994  proposed  biotechnology 
rule,  EPA  solicited  comment  on  an 
alternative  approach  to  oversight  of 
research  and  development  activities 
conducted  in  the  environment.  Under 
this  alternative,  a  researcher  could 
certify  that  a  microorganism  intended 
to  be  used  in  an  environmental  field 
trial  met  certain  low  risk  criteria.  This 
alternative  contained  requirements  for 
documentation  and  recordkeeping  by  a 
Technically  Qualified  Individual  and 
certification  by  an  authorized  official. 


OPPT  now  plans  to  provide  an 
opportunity  to  comment  on  new 
information  vddch  OPPT  believes  may 
support  such  an  exemption.  3) 
Inventory  Delisting  Rule:  In  1978,  when 
EPA  compiled  its  initial  TSCA 
Inventory,  192  microorganisms  were 
reported  and  are  currently  listed  on  the 
Inventory.  EPA  believes  that  most,  if 
not  all,  of  the  192  microorganisms 
would  not  be  considered  new  under  the 
new  rule,  since  the  listing  appear  to 
describe  microorganisms  which  are  not 
intergeneric.  (Al^tract  Continues  -  see 
additional  information) 

Timetable: 


Action 


Dale        FR  cn* 


NPRM 
Final  Action 


12/00/97 
08/00/98 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Sectors  Affected:  147  Chemical  and 
Fertilizer  Mineral  Mining;  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Ex:»pt  Glass;  285 
Paints,  Varnishes,  Lacquers,  Enamels, 
and  Allied  Products;  289  Miscellaneous 
Chemical  Products 

Additional  Information:  SAN  No.  3894. 

Agency  Contact  David  Giamporcaro. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202-260-6362 

Email: 

giamporcaro.david@epamail.epa.gov 

RIN:  2070-AD13 

3060.  •  OECD  SIDS  HIGH 
PRODUCTION  VOLUME  CHEMICAL 
SCREENING  TEST  RULE 

Priority:  hifo./Admin./Other 

Legal  Authority:  15  USC  2603 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

At>stFact  A  multi-chemical  test  rule 
requires  the  testing  of  many  chemicals 
for  certain  effects.  This  type  of  rule  is 
a  more  efficient  alternative  to  rules  that 
require  testing  only  one  chemical.  EPA 
is  proposing  screening- level  testing  on 
a  group  of  chemicals  as  part  of  an 
international  program  that  is  also  an 
essential  part  of  EPA's  own  chemical 
assessment  activities. 
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Since  1990  membor  countries  of  the 
Organization  for  Economic  Cooperaticm 
and  Development  (OECD)  have  aimed 
to  collect  a  standard  minimiun  set  of 
data  for  chemicals  having  the  highest 
worldwide  production.  The  basic  level 
of  testing  and  other  information 
devised  by  the  OECD  is  called  the 
Screening  Information  Data  Set.  or 
SIDS.  C^CD  and  EPA  use  the  daU  to 
screen  these  high-production-voliune 
(HPV)  rhamiraU  for  their  potential 
risks  to  man  and  the  environment 

The  SIDS  program  bmiefits  EPA 
because  it  directs  resources  toward  the 
chemicals  of  greatest  potential  risk; 
improves  environmental  protection  and 
human  health  as  existing  chemicals  are 
investigated  more  effectively;  reduces 
overall  costs  of  testing  as  a  result  of 
inoeesed  international  coopOTatioo; 
and  provides  greater  flexibility  for  EPA 
and  the  private  sector  becaiise  of  the 
voluntary  aspect  of  the  program. 

EPA  earlier  relied  on  the  voluntary 
efforts  of  US  industry  to  meet  its 
commitments  to  the  SIDS  program. 
More  recently,  favrer  US  parties  have 
come  forward  to  sponsor  SIDS 
chemicals.  EPA  has  decided  to  use  test 
rules  where  necessary  to  acquire  the 
limited  toxicity  and  environmental  fate 
data  needed  to  meet  its  OECD  SIDS 
obligations.  Therefore,  for  a  given 
round  of  chemical  selection  for  SIDS, 
EPA  will  identify  a  set  of  chemicals 
for  US  sponsorship.  For  chemicals 
having  no  industry  sponsor  to  perform 
testing  and  other  voluntary  SIDS 
activities.  EPA  will  obtain  testing  by 
rule  and  use  its  own  resoiut»s  to  carry 
out  related  information-gathering  and 
review  activities. 


Adiofi 


tMa  FR  CNa 


NPflM 


01/00/98 


Smai  EntttiM  Affectad:  None 

QovemiTMnt  Laveto  Afteclad:  None 

Sectors  Aftactod:  28  Chemicals  and 
Allied  Products;  29  Petroleum  Refining 
and  Related  Industries 

Additlonai  hrformatfon:  SAN  No.  3990. 

Agancy  Contact  Ralph  Northrop. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-5023 

Fax:  202  260-1096 

Email:  northrop.ralphOepamail.epa.gov 


Frank  Kover.  Environmental  Protection 

Agency.  Office  of  Prevention,  Pesticides 

and  Toxic  Substances.  SE.,  Washington, 

DC 

Phone:  202-260-1830 

Email:  kover.frankdepamail.epa.gov 

RIN:  2070-AD16 

3M1.  PROPOSED  DECISIONS  ON 
TESTFUJLES 

Priority:  Substantive,  Nonsignificant 

Lagai  Authodty.  15  USC  2603/TSCA  4 

CFR  CttatkMi:  40  CFR  799 

Lagai  DaadNna:  NPRM.  Statiitory,  June 

15,  1998. 

NPRM  must  be  published  within  one 

year  of  ITC  designation. 

Other.  Statutory,  NPRM  must  be 

published  within  one  year  of 

rrCdesignation. 

AbadacL  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  enforceable  consent 
agreements  (ECAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  m  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 


IRIS  N  Chwnicals  (rrc  Ust  28) 

NPRM06/0Q97 
08HA  Chamlcala  tuttti  Inauf .  Sidn 
Abaorplion  Data  (ITC  LM32) 
NPRM  or  EGA  06AXV97 
OSHA  Chemlcaia  with  No  Skin  Abaorption 
Data  (TIC  LM  31) 
NPRM  or  EGA  06/00/97 
OSHA  CtMmicais  ivtth  No  Skin  Abaorption 
Data  (ITC  Ust  36) 
NPRM  or  EGA  06/00/97 

Small  Entitlea  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

AddKlonal  Information:  SAN  No.  3494. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington. 

DC  20460 

Phone:  202  260-8130 

Email:  kover.fi'ankSepamail.epa.gov 


3082.  ATSDP  SUBSTANCES  TEST 
RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA  4; 
42  USC  9604(i)/CERCLA  104(i) 

CFR  Citation:  40  CFR  795  to  799 

Legal  Deadline:  None 

Abetract  EPA  is  using  its  authority 
under  TSCA  section  4  to  reqxiire  health 
effects  testing  on  11  chemical 
substances  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP)  and  EPA  pursuant  to 
CERCLA  section  104(i).  ATSDR  is 
charged  with  developing  Toxicological 
Profiles  for  hazardous  substances  most 
commonly  found  at  Superfimd  NPL 
sites  and  which  pose  a  significant 
potential  tiueat  to  health.  This  involves 
identifying  data  gaps  and  needs,  and 
developing  a  testing  program  to  meet 
identified  needs.  ATSDR's  data  needs 
were  reviewed  by  NTP  and  EPA  to 
avoid  duplicative  testing.  Other  Federal 
agencies  were  given  an  opportunity  to 
indicate  their  interest  in  testing  specific 
endpoints  for  chemicals  on  the  list. 

Timetable: 


Action 


FR  Ota 


207O-ABO7 


NPRM  10/00/97 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2563. 

Agency  Contact  Robert  W.  Jones. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  (7405).  Washington, 

DC  20460 

Phone:  202  260-1096 

Email:  )ones.Robertdepamail.epa.gov 

RIN:  2070-AB79 

3063.  MULTICHEMCAL  CNDPOINT(S) 
TEST  RULE;  DEVELOPMENTAL  AND 
REPRODUCTIVE  TOXICITY 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  DeadHne:  None 

Abatract  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or  * 
endpoint,  e.g.,  developmental  toxicity. 
This  type  of  rule  is  an  alternative  to 
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single  chemical  rules  which  require 
testing  of  one  chemical  for  many 
effects.  The  multi-chemical  endpoint 
rule  approach  will  obtain  a  significant  ' 
amount  of  testing  while  conserving 
Agency  resources.  The  multi-chemical 
rule  for  developmental  and 
reproductive  toxicity  testing  will 
require  testing  of  seven  chemicals  for 
developmental^andyor  reproductive 
effects.  This  rule  may  be  amended  in 
the  future  to  require  the  same  testing 
for  other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additioiud  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
imder  section  799.5050.  This  table  will 
be  amended  with  each  publication  of 
a  new  multi-chemical  rule. 

Timetable: 

MuW-Chamlcal  Rule  for  Devatopmantal  and 
Reproductive  Toxicity 

NPRM  03/04/91  (56  FR  9092) 
Reproposal  06/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2865. 

Agency  Contact  Frank  Kover, 

Enviroimiental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-8130 

Email:  Kover.Frank@epamail.epa.gov 

RIN:  2070-AC27 


3064.  MULTICHEMICAL  ENDPOINT 
TEST  RULE;  CHEMICAL  FATE  AND 
ENVIRONMENTAL  EFFECTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5055 

Legal  Deadline:  None 

AtMtract  Multi-chemical  endpoint  test 
rules  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  chemical  fate  and 
environmental  effects  (formerly 
identified  in  this  Agenda  as  persistent 
bioaccumulators  ) .  They  are  an 
alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  many  effects.  A  multi-chemical 
endpoint  rule  for  chemical  fate  and 
environmental  effects  will  include 
chemicals  that  EPA  expects  will  persist 
and  bioaccumulate  in  the  environment. 


In  the  past,  chemicals  such  as  dioxins, 
dichlorodiphenyltrichloroethane,  and 
the  polychlorinated  biphenyls  that 
persist  (do  not  degrade),  bioaccumulate 
(may  enter  the  human  food  chain),  and 
may  be  toxic  have  created  widespread 
environmental  concerns.  EPA  is 
evaluating  chemicals  on  the  Toxic 
Substances  Control  Act  (TSCA) 
inventory  for  these  characteristics  and 
will  identify  chemicals  for  chemical 
fate  and  environmental  effects  testing 
for  additional  evaluation  of  their 
potential  risks. 

Timetable: 


Action 


FR  CHa 


Withdravmhto  further    02/25/97 

action  is  planned. 
NPRM  OdmO/97 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  2865. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-8130 

Email:  kover.fienkOepamail.epa.gov 

RIN:  2070-AC36 

3065.  TEST  RULE  FOR  CERTAIN 
METALS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Auttiority:  15  USC  2603;  15  USC 
2611;  15  USC  2625 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  Through  this  action,  EPA 
expects  to  obtain  data  that  it  believes 
is  necessary  to  more  fully  evaluate  the 
risks  of  certain  metals.  Tlie  Agency  of 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  identified  the  need  for  data 
in  toxicological  profiles  for  the  metals 
including  berylium,  chromiiun, 
manganese,  menniry,  nickel,  and 
selenium.  The  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
(CERCLA),  as  amended  by  SARA  (42 
USC  9604(1)),  requires  ATSDR:  (1) 
jointly  with  the  EPA,  to  develop  and 
prioritize  a  list  of  hazardous  substances 
found  at  National  Priority  List  (NPL) 
sites;  (2)  prepare  toxicological  profiles 


for  these  substances;  and  (3)  assure  the 
initiation  of  a  research  program  to 
address  identified  data  needs  associated 
with  the  substances. 

The  metals  listed  here,  including  , 

cadmium,  are  also  hazardous  air 
pollutants  (HAPs)  under  the  Clean  Air 
Act  (CAA)  section  112.  EPA  would, 
•therefore,  also  use  the  data  fiY>m  this 
action  to  implement  several  provisions 
of  section  112  of  the  CAA,  including 
determining  risks  remaining  after  the 
application  of  technology  based  on  the 
standards  under  section  112(d)  of  the 
CAA,  estimating  of  the  risks  associated 
with  accidental  releases,  and  the 
determining  whether  or  not  substances 
should  be  removed  from  the  CAA 
section  (b)(1)  list  of  HAPs  (delisting). 

Additional  users  of  the  data  from  this 
action  include  EPA's  Office  of  Water, 
Hazardous  Waste  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  the  Toxic  Release 
Inventory  (TRI),  the  Integrated  Risk 
Information  System  (IRIS),  Office  of 
Pesticide  Pro^^ms,  the  National 
Toxicology  Program,  the  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH),  the  Mine  Safety  and 
Health  Administration  (MSHA),  and 
State  and  local  environmental 
authorities. 

Timetable: 


Action 


FR  Clia 


NPRM  12/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3882. 

Agency  Contact  Robert  W.  Jones. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington. 

DC  20460 

Phone:  202  260-8150 

Fax:  202  260-1096 

Email:  )onesjt)bertdepamail.epa.gov 

RIN:  2070-ADlO 

3066.  ROLLOW-UP  RULES  ON 
EXISTING  CHEMK^LS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deedline:  None 

Abstract  EPA  has  established  a 
program  to  monitor  the  commercial 
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development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the   . 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 


Action 


Dal*         FR  CH» 


NPRM  Amendment  to  04AXV97 
Benzkfine-besed 
Otemicai 
Substances  SNUR 
Fral  Amendment  to      12AXV97 
Benzidrie-besed 
Chemicai 
Sunstances  SNUR 
Banzidana-tasad  CtMmlcal  I 

NPRM  0e/3(yg5  (60  FR  451 19) 
Final  Action  1(V07/96  (61  FR  52287) 
CMocanU 

NPRM  OS/1 2/93  (58  FR  27980) 
F'mai  Action  02AXV98 
naevy  mmmthouwrni  ingnMnia  in  Aarosoi 
Spray  Paints 
NPRM  10/00/97 
liathylcyctopawtana 
NPRM04AXy97 
Fmal  06/00/97 
2  A  4  Pawtanadlona 

NPRM  09/27/89  (54  FR  39548) 
Final  Action  12/00/97 
2-Ettioxyathanol  A  Mtothoxyalhanol  A  2- 

aa  -  afc ^ah  ■  ■  n  I  A^^aa^^^ 

■wmoxyvoMnoi  acvvis 
NPRM09AXV97 

Small  EntRlas  Affected:  None 

Qovemment  Levela  Affected:  None 

Addttlonal  Infonnatlon:  SAN  No.  1923. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone;  202  260-8130 

Email:  kover.fi^nkdepamail.epa.gov 

Ward  Penberthy,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances 

Phone:  202  260-1730 

Email: 

PENBERT- 

HY.WARE»EP  AMAIL.EPA.GOV 


3067.  NEGOTIATEO  CONSENT  ORDER 
AND  TEST  RULE  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Atwtiact  This  action  will  amend  the 
testing  consent  order  and  test  rule 
development  process  to  increase 
efficiency.  The  consent  order  process 
was  adopted  by  the  Agency  in  June 
1986.  B^ed  on  experience  to  diate,  the 
Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiation. 
This  rule  would  propose  appropriate 
procedural  changes.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 

Timetable: 


Action 


Dal*         FR  Ota 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
(Technical 
Modlficalion) 
NPRM 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89  54  FR  36311 


RM:  2070-AA58 


12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  2245. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-8130 

Email: 

KOVER.FRANK©EPAMAIL.EPA.GOV 

RIN:  2070-AB30 

3068.  AMENDMENTS  TO  THE 
ASBESTOS-CONTAINING  MATERIALS 
IN  SCHOOLS  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605/TSCA  4; 
15  USC  2607/TSCA  6;  15  USC  2647/ 
TSCA7 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Atwtract  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  provide 
clarifications  regarding  several 
definitions,  air  clearance  monitoring 
techniques,  and  response  actions.  For 
the  first  time,  this  ridemaking  will  be 
chaired  by  an  EPA  Regional  office. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  02/00/98 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3047. 

AgetKy  Contact  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreen@epamail.epa.gov 

RIN:  2070-AC62 

3069.  SIGNIHCANT  NEW  USE  RULES 
ON  NATIONAL  PROGRAM 
CHEMICALS:  ASBESTOS,  LEAD,  AND 
REFRACTORY  CERAMK!  HBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

At>stract  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 
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Tlmetat)le: 


Timetable: 


Asbestos 

NPRM  12/00/98 
Lead 

ANPRM  09/28/94  (59  FR  49484) 

NPRM  12/00/97 
Refractory  Ceramic  Fiber 

NPRM  03/21/94  (59  FR  13294) 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1923. 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

DC  20460 

Phone:  202  260-1777 

Email:  Cantor.Doreen@epamail.epa.gov 

RIN:  2070-AC37 

f  ■ 

3070.  •  AMENDMENTS  TO  TSCA 
SECTION  8<D)  HEALTH  AND  SAFETY 
DATA  MODEL  REPORTING  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract  Toxic  Substances  Control  Act 
(TSCA)  Health  and  Safety  Data 
Reporting  burden  will  be  evaluated  and 
amendments  proposed  to  achieve  a 
more  appropriate  balance  between 
reporting  burden  and  Federal 
information  needs.  Specifically,  the 
need  for  data  in  assessing  risk  from 
exposure  to  chemicals  falling  under 
TSCA  purview.  As]>ects  addressed  by 
the  NPRM  will  include:  definitions  of 
health  and  safety  studies;  scope  of  data 
elements  to  be  reported;  reporting 
period  length;  types  of  studies  not 
subject  to  reporting;  and  electronic 
submissions  of  data.  Resulting 
amendments  are  expected  to 
significantly  reduce  current  reporting 
burdens  and  streamline  health  and 
safety  data  reporting  requirements  for 
all  respondents  (including  small 
businesses)  and  contribute  to  enhancing 
access  to  reported  information  data. 


Action 


Dale 


FR  Ota 


NPRM  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regiilatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3834. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  SE.,  Washington,  DC 

20460 

Phone:  202  260-8130 

Fax:  202  260-1096 


RIN:  207O-AD17 


3071.  LEAD-BASED  PAINT 
ACTIVITIES,  TRAINING,  AND 
CERTIFICATION:  RENOVATION  AND 
REMODEUNG 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermiBed. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  102-550,  sec 
402(c)(3) 

CFR  Citation:  40  CFR  745 

Legal  Deadline: 

Final,  Statutory,  October  1996. 

Abstract  Under  TSCA  title  IV,  section 
402(c)(2)  EPA  is  currently  conducting 
a  study  to  determine  whether  the 
activities  of  individuals  engaged  in 
renovation  and  remodeling  activities 
result  in  lead  exposure  levels  that  may 
affect  the  health  of  workers,  buildi^ 
occupants  or  the  environment  is  at  risk, 
the  Agency  must  proceed  to  develop 
regulations  imder  Section  402(c)(3). 
These  regulations  would  require  that 
individuals  engaged  in  renovation  and 
remodeling  activities  acquire  training 
and  obtain  certification.  These  training 
and  certification  requirements  would  be 
similar  to  those  that  the  Agency  is 
developing  for  individuals  performing 
lead-based  paint  abatement  under 
Section  402(a)  of  TSCA,  Title  IV. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


03AXV98 
03AXV99 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Analysis:  Regulatory  Flexibility 
Analysis;  RIA 

Additional  Infonnation:  SAN  No.  3557. 

Agartcy  Contact  Doreen  Cantor, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreenOepamail.epa.gov 

RIN:  2070-AC83 

3072.  LEAD  FEE  RULE  FOR  LEAD- 
BASED  PAINT  ACTIVITIES  TRAINING 
AND  CERTIFICATION 

Priority:  Other  Significant 


Authority:  PL  102-550;  TSCA 
404:  Title  IV  of  TSCA 

CFR  Citation:  40  CFR  745 

l.egai  Deadline:  None 

Atwtract  This  rule  is  mandated  by 
section  402(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  purpose  of 
implementing  a  fee  schedule  for  lead- 
based  paint  activities  that  were 
addressed  in  the  TSCA  section  402 
rule,  40  CFR  Part  745  Lead; 
Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities,  which  published  . 
on  August  28,  1996.  The  fee  schedule 
will  establish  a  framework  for  states  to 
process  applications  for  training 
providers  of  lead-Based  paint  training 
courses  and  for  certification  of  workers 
engaged  in  lead-based  paint  activities 
in  the  five  disciplines  delineated  in  the 
section  402  rule. 

The  fee  rule  in  concert  with  the  section 
402  rule  is  intended  to  ensure  that 
individuals  conducting  lead-based 
paint  inspections,  risk  assessments  and 
abatement  in  target  housing  and  child- 
occupied  fadUties  are  properly  trained 
and  certified,  and  that  training 
programs  providing  instruction  in  such 
activities  are  accredited.  This  rule  is 
also  intended  to  ensure  that  these 
activities  are  conducted  according  to 
reliable,  effective  and  safe  work 
practice  standards  and  to  provide  the 
availability  of  a  trained  and  qualified 
workforce  to  identify  and  address  lead- 
based  paint  hazards.  By  promoting  the 
establishment  of  this  workforce  the 
Agency  will  help  to  ensiue  that 
individuals  and  firms  conducting  lead- 
based  paint  activities  in  target  housing 
and  child-occupied  fodlities  will  do  so 
in  a  way  that  safeguards  the 
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environment  and  protects  the  health  of 
building  occupants,  especially  children 
aged  six  years  and  younger. 

Regarding  the  anticipated  impact  an 
small  business,  section  402(a)  does  not 
require  or  mandate  the  abatement  of 
lead-based  paint,  nor  require  that  any 
particular  enterprise  participate  in  the 
lead-based  paint  field.  However,  if 
firms  choose  to  participate,  compliance 
costs  consist  of  two  components  that 
may  impact  small  businesses:  (1) 
acoeditation  and  training  costs  for 
workers  and  supervisofs,  as  well  as 
certification  fees  that  this  rule  will 
establish,  and  (2)  incremental  costs  of 


work  practice  standards  for  abatement 
procedures.  (Abstract  continued  -  see 
additional  information) 

Timetable: 


Action 


FR  CH* 


NPRM 


Oe/00/97 


SmaN  Entitles  Aftactod:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Anal)rsis 


Procursment  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Addltlonai  Infonnatlon:  SAN  No.  3881. 

Agency  Contact  Betty  Weiner, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

DC  20460 

Phone:  202  260-2924 

Fax;  202  260-1580 

Email:  weiner.betty9epamail.epa.gov 

2070-ADll 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3073.  FACHJTY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTMQ;  COMMUNTPT 
RiQHT-T040IOW 


I'ecycling,  and  some  warehousing 
activities. 


f.  Other  Significant.  Major  under 
5  use  801. 


Unltendsd  Mendolss.  This  acdon  may 
afiiect  the  private  sector  under 
PL  104-4. 


I  AuVlorlty:  42  USC  11013/EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  CNatfen:  40  CFR  372 

LsfBl  DsadHwe:  None 


The  original  Toxics  Release 
Inventory  (TRI)  required  reporting  from 
facilities  In  Standard  Industrial 
Classification  (SIC)  codes  2t>-39.  These 
SIC  codes  cover  manu&ctuiing 
tKnlities  only.  This  requirement  was 
impoaed  under  the  Eraefgmcy  Planning 
^id  Community  Rigfat-To-Know  Act 
(EPCRA)  section  313(bMl)(A).  The 
Enviranmcmtal  Protectiao  Agency  (EPA) 
is  considering  expanding  this  original 
list.  EPCRA  section  313^)(1)(B)  and 
(bK2)  provide  the  Administrator  with 
the  authority  to  add  or  delete  SIC  codes 
and  the  discretion  to  add  particidar 
facilities  based  on  a  broad  set  of  foctors. 
EPA  is  currently  conducting  analysis  to 
determine  which  SIC  codes  (or  portions 
thereof)  should  be  considered  for 
coverage  in  TRI.  Facilities  in  a  broad 
set  of  industries  are  under 
consideration,  including  but  not  limited 
to,  electric  utiUties,  waste  management 
facilities,  mining,  oil  and  gas 
production,  materials  recovery  and 


FR  CM* 


NPRM 
Final  Rule 


06/27/96  61  FR  33588 

04AXV97 


SmaN  Entlttoe  Affected:  Businesses 

Qoveniment  Levele  Affsctsd:  State, 
Federal 

Sedore  Affscted:  20  Food  and  Kindred 
Products;  516  Chemicals  and  Allied 
Products;  517  Petroleum  and  Petroleum 
Products;  495  Sanitary  Services 

Analyeie:  Regulatory  Flexibility 
Analysis 

AddNfcMMl  infennalion:  SAN  No.  3034. 

Agsncy  Contact  Susan  B.  Hazen, 

Environmental  Protection  Agency, 

Office  of  PrevMition,  Pesticides  and 

Toxic  Substances,  (7408],  Washington, 

DC  20460 

Phone:  202  260-1024 

TDD:  800  553-7672 

Email:  ha2en.susan#epamail.epa.gov 

Tim  Craw&rd,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  401  M  Street,  SW.,  M.C 

7408.  Washington,  DC  20460 

Phone:  202-260-1715 

Email:  crawford.tim9epamail.epa.gov 

R»l:  2070-AC71 


3074.  LEAD-BASED  PAINT 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOUSINQ 

Prfortty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-550,  sec  406 


CFR  Cttadon:  40  CFR  745;  24  CFR  35 

Legal  DeedHne: 

Final,  Statutory,  October  28, 1994. 

Abetract  Section  406  of  the  Residmitial 
Lead-based  Paint  Hazard  Reduction  Act 
of  1992  requires  EPA  to  develop  two 
products:  (1)  a  lead  hazard  information 
pamphlet,  to  be  developed  in 
consultation  with  HUD  and  CDC;  and 
(2)  an  EPA  regulation  requiring 
renovators  to  provide  the  information 
pamphlet  to  cUents  before  beginning 
work. 


FR  GIta 


NPRM 
Fmal  Action 


03/02/94  50FR11106 
06/00/97 


SmaN  Entitles  Affected:  Businesses, 
Organizations 

Qovemment  L«vels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Informetion:  SAN  No.  3242. 

Agsncy  Contact  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

DC  20460     ■ 

Phone:  202  260-1777 

Email:  cantor. doreei>depamail.epa.gov 

RM:  2070-AC^5 
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3075.  CFR  REGULATORY  REVIEW 
RELATED  WfTIATIVES 

Priortty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcatioQ,  or  streamline 
requirements. 

Legal  AuttKKtty:  40  USC  11013  EPCRA 
313 

CFR  CItadon:  40  CFR  150  to  189;  40 
CFR  372;  40  CFR  700  to  799 

Lsgal  DeedHne:  None 

Abstract  On  March  4. 1995,  the 
President  directed  all  Federal  agencies 
and  departments  to  conduct  a 
comprriiensive  review  of  the 
regulations  they  administer,  end  by 
June  1, 1995,  to  identify  those  rules 
that  are  obsolete  or  unduly 
burdensome.  Hie  Office  of  Prevention 
Pesticides,  and  Toxic  Substances 
(CH'PTS)  has  reviewed  regulations 
under  its  purview,  that  is,  those  issued 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  the  Toxic  Substances  Control 
Act  (TSCA),  and  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  As  a  result  of  that 
review,  OPPTS  identified  a  number  of 
regulations  that  can  be  eliminated  bom 
the  CFR;  in  addition.  OPPTS  also 
identified  a  significant  niunber  of 
potential  burden-reduction  and 
streamlining  opportunities  throu^ 
modifications  to  regulations  and  is 
further  evaluating  other  regulations  to 
determine  if  they  can  be  simplified  or 
streamlined.  The  Agency  plans  to 
involve  the  public  as  mudi  as  possible 
by  soliciting  comments  and  conducting 
stakeholder  meetings  and  considtaticns. 


Adton 


fR  ON* 


Direct  Final PesticidB    06/19/95  60FR32094 

Progrenw  Line^ 

Line  Review 
Direct Fmal Toxic  06/19«S  60FR31917 

Programs  Lins-ty- 

LineReview 
Fnai  Action  05/00/97 

Small  Entities  Aflectsd:  Businesses 

Qovemmsnt  Levels  Affedsd:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3755. 

A  number  of  program  activities  and 
regulations  are  being  evaluated  for  the 
regulatory  reform  initiative.  As  these 


activities  are  developed,  they  will  be 
included  in  the  Regulatory  Agenda 
when  appropriate.  Current  regulatory 
reform  initiatives  are  identified  in  the 
Regulatory  Agenda  individually. 

Agency  Contact  Angela  Hofinann, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  401  M  Street,  S.W. 

(Mailcode  7101),  Washington,  DC 

20460 

Phone:  202  260-2922 

Fax:  202-260-0951 

Email: 

hofinann.angelaOepamail.epa.gov 

Pat  Johnson,  Environmental  Protection 

Agency,  C^ce  of  Prevention,  Pesticides 

and  Toxic  Substances 

Phone:  202-260-2893 

Fax:  202-260-0951 

Email: 

)ohnson.patriciaaOepamail.epa.gov 

RW:  207O-AC97 

3078.  SELECTED  RULEMAKINQS  FOR 
REDUCING  RISKS  FROM  LEAD  PAMT, 
DUST.  AND  SOU. 

Priortty:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfimdsd  Mandetss;  Undetermined 

Legal  Authority:  15  USC  2683;  PL  102- 

550 

CFR  Citation:  40  CFR  745 


Final,  Statiitory,  April  28, 1994. 

Abstract  The  Residential  Lead-Based 
Hazard  Reduction  Act  of  1992  requires 
"EPA  to  promulgate  regulations  that 
estabU^  standards  for  determining 
hazards  associated  with  lead-based 
paint,  lead-coBtaminated  soil,  and  lead- 
contaminated  dust.  EPA  is  to  (a)identify 
the  paint  conditicxis  and  lead  levels  in 
dust  ioA  soil  that  woidd  result  in 
adverse  human  health  effects  {on  July 
14,  1994,  EPA  issued  guidance  on 
section  403  to  provide  preliminary 
information  while  a  proposal  is  being 
developed);  (b)  promulgate  regulations 
(section  402)  governing  lead-based 
paint  activities  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
contractors  engaged  in  such  activities 
are  certified  (in  addition,  EPA  must 
promulgate  a  Model  State  program 
(section  404)  which  may  be  adopted  by 
any  State  which  seeks  to  administer 
and  enforce  a  State  Program);  (c) 


promidgate  regulations  (section  406) 
requiring  renovators  to  provide  a  lead 
hazard  information  brochure 
(developed  separately  by  EPA)  to 
clients  before  beginning  work;  (d) 
promulgate,  with  HUD,  regulatioits 
(Section  1018)  that  require  the 
following  before  the  sale  or  lease  of 
pre-197B  housing:  disclosure  of  lead- 
based  paint  hazards,  provisions  of  a 
lead-paint  information  brochure  to  the 
prospective  buyer  or  renter,  and  for 
buyers,  and  the  oppKirtunity  to  conduct 
a  lead  risk  assessment  or  inspection, 
and  (e)  promulgate  regulations  (Section 
402(c)(3))  addressing  lead  risks  &t>m 
renovation  and  remodeling  activities  or 
state  why  no  regulation  is  necessary. 


ActkNI 

Dsto          FROM 

NPRM 

03«)2/94  SQFRllloe 

NPRM(I) 

OdfOZ/94  50  FR  45872 

NPRM 

n«)2/94  59FR54964 

Fmai /Action 

03/06/96  61  FR9064 

Fmal  Action  (1) 

08/29/96  61  FR  45778 

Rnel  Action 

06MXV97 

NP9M 

11/D»»7 

NPRM  (2) 

l2rtXV97 

NPRM 

03mV98 

Final  Action 

unoiw 

Finai  Action  (2) 

12AXV98 

Final  Action 

03AXV9g 

SmaN  Entltis*  Affsdsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Lsvsis  Affscted:  State. 
Local  Tribal,  Federal 

AddMonal  Information:  SAN  No.  3243. 

Agency  Conts^  Doreen  Cantor, 

Environmental  Protection  Ag«icy, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washingtcn, 

DC  20460 

Phcme:  202  260-1777 

Email:  cantoi.dcaeen9BpamaiLepa.gov 

RM:  2070-AD06 

3077.  FMAL  DECISIONS  ON  TEST 
RULES 

Prtority:  Substantive,  Nonsignificant 

Lsgal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

None 


Abstract  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  pubUsh  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
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been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
offices  and  through  EPA  review 
processes. 

Timetable: 

Alcyl  (C 12-C 14)  Qlyddyl  Ettiers 

(EGA)  03/22/96  (61  FR  1 1 740) 
Aryl  PtK)«pheta>  (ITC  List  2) 

ANPRM  12/29«3  (48  FR  57452) 

NPRM  01/17/92  (57  FR  2138) 

Final  Action  (EGA)  09/00/97 
Bftxnineted  FtanM  Retsntants 

NPRM  06/25/91  (56  FR  29140) 

Rnai  Acton  (EGA)  06/00/97 
DIBaeic  Eakrs  (CPSC) 

Fina-Action  (EGA)  08/00/97 
HaxamaOiylana  DUaocyanate  (ITC  Ust  22) 

NPRM  05/17/89  (54  FR  21240) 

Finai  Action  06/00/97 
mis  I  CtMinicaia  (ITC  LM  27) 

Fmal  Acton  06AXV97 
MMNylOxida 

Withdrawal  ol  Test  Rule  06/27/96  (61  FR 
33375) 
Sliicon-BaMd  Qlyddyf  Ethers 

Final  Acbon  (EGA)  04AXV97 
TAME  (OAR  naquaat) 

Fmal  Action  (EGA)  03/21/95  (60  FR 
14910) 
WIMa  PtKMphonia  (ITC  U«t  34)  • 
WIUKliawi  of  Taal  Rul* 

Final  Action  (EGA)  07/30/96  (61  FR 
39832) 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3493. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-8130 

Email:  kover.frankdepamail.epa.gov 

RIN:  2070-AB94 


307a  HAZARDOUS  AIR  POLLUTANTS 
TEST  RULE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603/TSCA  4; 
42  USC  7412/CAA  112;  42  USC 
7403/CAA  103 

CFR  CttatfcXi:  40  CFR  789  to  795 

Legal  Deadline:  None 

Abstract  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 


required  under  section  112  of  the  Clean 
Air  Act  (CAA).  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 
technology-based  standard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  Ust  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  ejects  of  potential 
concern  from  exposiue  to  HAPs, 
ascertain  the  minimimi  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs,  In  addition, 
under  section  103(d).  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 

Tknetable: 


AcUon 


FR  Ctt* 


NPRM  06/26/96  61  FR  331 78 

Fmal  Action  01/00/98 

Small  Entitles  Affecdd:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3504. 

Agency  Contact  Richard  Leukroth, 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-0321 

Email: 

leukroty.richard@epamail.epa.gov 

RIN:  2070-AC76 

3079.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abatract  EPA  has  instituted  a  program 
to  regulate  the  commercial 


development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review,  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.,  EPA 
wiU  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (EFUR) 
which  became  effective  on  October  12, 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  3-4  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR 
or  do  not  quaUfy  under  the  EFUR,  may 
be  regulated  individually  by  notice  and 
comment  rulemaking  and  are  listed 
below. 

Timetable: 

AHcyf  A  Sulfonic  Add  ft  Ammonium  Sett  (84- 
1066) 

NPRM  06/1 1/86  (51  FR21199) 
Final  Action  07/00/97 
Aluminum  Crosa-llnked  Sodium 
CartMxymathylcatiuloae 
NPRM  06/1 1/93  (58  FR  32628) 
Final  Action  07/00/97 
0tpheny«-2ft4ft6-Tr1methylbanzol 
Ptioaphina  Oxide  (87-68S) 
NPRM  02/02/88  (53  FR  2857) 
Final  Action  07/00/97 
1-Oecanhnina-M-Oacyl-N-Methyt-N-Oxtde 
(86-566) 
NPRM  12A)8/87  (52  FR  46496) 
Final  Action  07/00/97 

Small  Entities  Affectad:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  1976. 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-1857 

Email:  alwood.james@epamail.epa.gov 

RIN:  2070-AA59 


3080.  CHEMICAL-SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 
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Legal  Deadline:  None 

Abstract  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
imreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10, 1989 
(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 

Aromatic  Amino  Ether  (P90-1840) 

NPRM  06/06/94  (59  FR  29255) 

Final  Action  06/00/97 
Batch  SNUR:  84-M(V-704  ft  84-106^106^107 
ft85-433 

NPRM  05/27/93  (58  FR  30744) 

Final  Action  06/00/97 
Polyaikylena  Potyamlna 

NPRM  12/19/94  (59  FR  65248) 

Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495. 

Agency  Contact  James  Alwood. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-1857 

Email: 

ALWOOD.JAMES«EPAMAIL.EPA.GOV 

RIN:  2070-AB27 


3081.  RULEMAKING  CONCERNING 
CERTAIN  MCROBIAL  PRODUCTS 
(BIOTECHNOLOGY)  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Prforfty:  (3ther  Significant 

Reinventing  Goyamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:,l5  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

Abatract  EPA  is  promulgating  a 
regulation  imder  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  oversight 
of  certain  microbial  products  of 
biotechnology.  The  rule  would  be 
issued  under  the  authority  of  Section 
5  of  TSCA,  which  generally  requires 
that  new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce.  The  rule 
will  contain  mechanisms  for  exemption 
as  well  as  actual  exemptions,  guidance 
on  how  the  TSCA  Inventory  will  be 
used,  and  EPA's  approach  to  Research 
and  Development  with  biotechnology 
microorganisms. 

Timetat>le: 


Action 


Data         FR  Ch» 


NPRM 
Fmal  Action 


09/01/94  59  FR  45526 
04A)0/97 


Small  Entltlee  Affectad:  Businesses, 
(kivemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2326. 

Agency  Contact  David  Giamporcaro, 

Enviroiunental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washingtcm. 

DC  20460 

Phone:  202  260-6362 

Email: 

Giamporcaro.David8epamail.epa.gov 

RIN:  2070-AB61 


3082.  REGULATORY  INVESTIQATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Priority:  Other  Significant 


Authority:  15  USC  2604/TSCA  5; 
15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  721;  40  CFR  750; 
40  CFR  745 

Legal  Deadline:  None 

Abatract  This  action  initiates  a 
regulatory  investigation  imder  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  soiuces  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
infonnation  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  imreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general.  Ciurently,  EPA  has  ongoing 
regulatory  investigation  on  one  specific 
use  of  lead:  fishing  sinkers. 

Timetable: 


Action 


FR  Ctta 


ANPRM  05/13/91   56  FR  22096 

Fishing  Sinkers 

NPRM  03A)9/94  (59  FR  1 1 122) 

Final /Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  RegiUatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3252. 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

DC  20460 

Phone:  202  260-1777 

Email:  C:antor.Doreendepamail.epa.gov 

RIN:  207O-AC21 

3083.  USE  OF  ACRYLAMIDE  FOR 
GROUTING 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline;  None 
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AlMtFKt  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout.  In 
February  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data'on 
the  durability  of  acrylamide  and  NMA 
grouts.  The  Agency  is  currently 
revieMring  responses. 


Action 


FR  CH» 


NPRM  1(y02/91   56  FR  49663 

Frai  Acton  OeAXI/97 

SmaN  Entittas  Affactad:  Businesses 

Govammant  Lavato  Affacled:  State. 
Local 

Analysia:  Regulatory  Flexibility 
Analysis 

AddHlonal  Information:  SAN  No.  2779. 

Agancy  Contact  Ward  Penbeithy. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  (7405).  Washington, 

DC  20460 

Phcme:  202  260-1730 

Email: 

Penberthy.Ward^pamail.epa.gov 

RM:  2070-AC17 

3084.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 
nUemaking  is  part  of  the  Reinventing 
Government  elfort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Authority:  is  USC  2605/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Lagal  Daadlir>a:  None 

Abatract  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  ciirrent  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indi^te  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCS  concentrations  and  that  safety 


risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regiilations. 

TImatabIa: 


Action 


Dais 


FR  Ctt* 


NPRM  11/18/93  58  FR  60970 

Rnat  Action  12An/97 

Small  Entttiaa  Affected:  None 

Govammant  Lavato  Affacled:  None 

Addltionai  Information:  SAN  No.  3021. 

Agancy  Contact  Tony  Baney. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  (7404).  Washington, 

DC  20460 

Phone:  202  260-3933 

Email:  baney.tonydepamail.epa.gov 

RM:  2070-AC39 

3085.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Priority:  Other  Significant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  15  USC  2605(e)/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Lagai  Deadlina:  None 

Abatract  This  rulemaking  will  make 
over  50  modifications,  additions,  and 
deletions  to  the  existing  PCB 
management  program  under  the  Toxic 
Substances  Control  Act  (TSCA).  A 
notice  of  proposed  rulemaking  was 
pubhshed  on  December  6,  1994  and 
covered  the  manufacture  (including 
import)  processing,  distribution  in 
commerce,  export  use.  disposal,  and 
marking  of  P<^s. 

TImatabIa: 


Action 


FR  Clti 


ANPRM  06/10/91  56  FR  26738 

NPRM  12A)6/94  59  FR  62788 

Final  Action  12/00/97 

SmaN  Entttiaa  Affactad:  Businesses 

Govammant  Lavato  Affactod:  State, 
Local,  Federal 

Anaiyato:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2878. 


Agancy  Contact  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  (7404),  Washington, 

DC  20460 

Phone:  202  260-3933 

Email:  baney.tony^pamail.epa.gov 

RIN:  2070-AD04 

3086.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Lagal  Authority:  15  USC  2607a/TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Lagal  Daadlina:  None 

Atwtract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timatabto: 


Action 


Dais 


FR  cm 


Fmal  Action  37th  ITS     02/28/96  61  FR  7421 

List 
Final  Action  38th  ITC     10/29/96  61  FR  55871 

List 
Fmal  Action  39th  ITC    04/00/97 

List 
Final  Action  40th  ITC     07/00/97 

List 
Final  Action  41st  ITC     02/00/98 

List 

SmaH  Entttiaa  Affactad:  None 

Govammant  Levels  Affactad:  Federal 

Addttional  Information:  SAN  No.  2178. 

Agancy  Contact  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7405),  Washingtcm, 
DC  20460 
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nione:  202  260-8130 

Email:  kover.frankAepamail.epa.gov 

RM:  2070-AB08 

3087.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTINQ  RULES 

Priorfty:  Routine  and  Frequent 

Lagai  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  CItBtion:  40  CFR  716 

Lagai  Deadline:  None 

Abatract  These  rules  require 
manufactiirers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716).  These  chemicals 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 


FR  Ctta 


Frai  Action  35(hrrC     07A)6/B5  60FR34679 

List 
Final  Action  37th  ITC     02/28/96  61  FR  7421 

List 
Final  Action  38th  ITC     04AXV97 

List 

SmaN  Entttiae  Affected:  None 

GovefTwnent  Levela  Affected:  None 

Addttional  Information:  SAN  No.  1139. 

Agancy  Contact  Frank  Kover. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  (7405).  Washington, 
DC  20460 
Phcme:  202  260-8130 

RIN:  2070-ABll 

308&  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIFICATION  AND 
SOLICITATION  OF  PUBLIC  COMMENT 

Prfortty:  Substantive,  Nonsignificant 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  AutlMdty:  15  USC  2607(e)/TSCA 
8(e) 


CFR  Cttation:  None 

Legal  Deediine:  None 

Abatract  The  TSCA  section  8(e)  Notice 
of  Clarificadon  and  Solidtaticm  of 
Public  Coounent  would  amend  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Statement  of  Intopretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statemoit 
describes  the  types  of  informatioD  that 
EPA  considers  reportable  under  section 
8(e),  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  bom  a  review  of  Hm 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  Section  8(e)  Commence  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  repoitability  of  information  on 
widespread  and  previously 
unsuspected  distiibuticm  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  ccmceming  widespread  and 
previously  unsuspected  distribution  in 
enviroiunental  media  and  provides 
additional  dnnmistances  where 
informaticm  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline,  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 

TbnettMe: 


Action 


FR  Cite 


NPRM  07/13/93  58  FR  37735 

Fral  Action  06/00/97 

Small  Entities  Affected:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Addttionel  Information:  SAN  No.  3118. 

Agancy  Contact  Richard  Hefter, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7402).  Washington, 

DC  20460 

Phone:  202  260-3470 

Email:  hefter.richarddepamaiLepa.gov 

RM:  2070-AC80 


3068.  NOTICE  OF  TSCA  SECTION  4 
REMBURSEMBIT  PERKX)  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTFICATION  PERIOO  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  bifo./Admin./Other 

ReinvenMng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  is  USC  2803/TSCA  2; 
15  USC  2611/TSCA  12 

CFR  Cttation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  DeadHne;  None 

Abstract  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  imder  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  sunset,  or  termination  dates 
that  will  identiiy: 

(1)  The  end  of  section  4  reporting 
requirements  (40  CFR  790) 

(2)  The  end  of  the  reimbursement 
period  under  which  persons  subject  to 
test  rules  are  subject  to  an  obligation 

to  reimburse  test  sponsors  (40  CFR  791^ 

(3)  The  end  of  the  period  during  which 
export  notification  requirements  imder 
TSCA  section  1 2(b)  are  triggered. 

Additionally,  the  notice  will  solicit 
comment  on  the  method  used  by  EPA 
to  calculate  the  sunset  dates  for  multi- 
chemical  test  rules. 


Action 


FR  one 


Fral  Action  12AXV97 

SmaN  Entttiee  Affected:  Businesses 

Govemment  Leveie  Affected:  None 

Addttional  Information:  SAN  No.  3559. 

Agency  Contect  Frank  D.  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7405),  Washington, 

DC  20460 

Phone:  202  260-8130 

EmaiL  cantor.doieendepamail.epa.gov 

:  2070-AC84 
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ENVIRONMEHTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


3090.  CHEMICAL  LIST  EXPANSION; 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313 

Priority:  Othfft  Significant 

Unfunded  Mandates:  Undetennined 

CFR  Citation:  40  CFR  372 

Timetable: 

Action  Dal*         FR  Ota 

NPKM  01/12/94  59  FR  1788 

RnaiRute  11/30/94  59  FR  61432 

Final  Action  Deferred  05AXV98 
Chemicals 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Susan  B.  Hazen 

Phone:  202  260-1024 

Email:  Hazen.Susan@epamail.epa.gov 

RIN:  2070-AC;47 

3091.  DEVELOPMENT  OF  GUIDANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873,  SECTION  503  ON 
ENVIRONMENTALLY  PREFERABLE 
PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  None 

Tbnetable: 


Action 


FR  Oil* 


NPRM  09/29/95  60  FR  50722 

Rnal  Action  00^00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Eun-Sook  Goidel 


Phone:  202  260-3296 
Email:  goidel.eun- 
sookdepamail.epa.gov 

RIN:  2070-AC78 


3092.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Priority:  Info./Admin./C)ther 

CFR  Citation:  40  CFR  765 

Tlmetat>ie: 


Action 


Data 


FR  Citi 


ANPRM  05/23/84  49  FR  21870 

NPRM  0Q«V00 

Termination  for  Apparal  Wortcars 

Section  9<d)  htd6ce  03/19/84  (49  FR 
21870) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Kover 

Phone:  202  260-8130 

Email:  kover.fiankdepamail.epa.gov 

RIN:  2070-AB14 

3093.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  EXEMPTIONS 
FROM  THE  PROHIBITIONS  AGAINST 
MANUFACTURING,  PROCESSING. 
AND  DISTRIBUTION  IN  COMMERCE; 
NEW  APPLICATIONS  AND  RENEWALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  761 

Timetable: 

QroupH 

NPRM  (2)  08/00/97 
Group  1 

NPRM  (1)  12A)6«4  (59  FR  62875) 
Final  Action  (1)12/00/97 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Agency  Contact  Tony  Baney 
Phone:  202  260-3933 


Fax:  202  260-1724 

Email:  baney.tonydepamail.epa.gov 

RIN:  2070-AB20 

3094.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  761 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


11/02/90  55FR46470 
12AXV98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Baney 

Phone:  202  260-3933 

Email:  Baney.Tony@epamail.epa.gov 

RIN:  2070-AB81 

3095.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  744  ' 

Timetable: 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3096.  EVALUATION  OF  PRODUCTS 
FOR  LEAD-BASED  PAINT  ACnVTTIES 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
undetermined. 

CFR  Citation:  None 


Completed: 


Raaaon 


Data 


FR  Cita 


Withdrawn -No  further  02/24/97 
action  is  planned. 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Doreen  Cantor 


Action 


Date 


FR  Cita 


NPRM  05/10«1   56  FR  21802 

Response  letter  to  12/1 4/92 

EOF&NWF 

FinalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Ward  Penberthy 
Phone:  202  260-1730 
Email: 
Penberthy.Ward@epamail.epa.gov 

RIN:  2070-AC05 


Completed  Actions 


Phone:  202  260-1777 
RIN:  207O-AC88 


3097.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  721 
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Completed  Actions 


Completed; 


FRCtta 


Wlhdrawn  01/09/97  62  FR  1305 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Alwood 
Phone:  202  260-1857 


Email: 
ALWOOD.JAMESeEPAMAIL.EPA.GOV 

RIN:  2070-Afi56 


3098.  POLYCHLORMATED 
BIPHENYLS  •  PCBS  •  DISPOSAL 
AMENDMENTS 

wompiewo: 


FRCita 


Withdrawn -Dtpiicata  03/07/97 
O(RIN2070-AD04 


RIN:  2070-ACOl 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Premie  Stage 


3099.  WATER  QUALITY  STANDARDS 
REGULATION— REVISION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  virill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313/CWA 
303(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract  Water  quality  standards  set 
by  States  and  Indian  lYibes  establish 
the  water  quality  goals  for  surface 
waters  of  the  U.S.  and  the  means  by 
which  attainmerJ  of  these  goals  will  be 
measured  and  assured.  They  are  the 
foundatioB  fw  protecting  water  quality 
and  related  public  health  and  welfiare 
and  the  ecological  laeahh  of  the  nation's 
waters.  Water  quatity  standards 


regulations  govern  the  development, 
review  and  revision  of  water  quality 
standards  imder  section  303  o[  the 
Clean  Water  Act  by  States  and  Indian 
Tribes  and  the  review  and  approval  of 
those  standards  by  EPA.  The  ANPRM 
is  a  comprehensive  review  of  the  water 
quality  standards  regulation  designed  to 
determine  what  changes  to  the 
regulation  should  be  made  to  reflect  the 
experience  gained  in  the  program  by 
EPA,  States,  Tribes,  and  interested 
patties.  All  major  components  of  die 
Water  Quality  Standards  Program  %nll 
be  reviewed  for  potential  regulatory 
and  implementation  improvements  to 
provide  increased  flexibility  where 
appropriate  and  further  strengthen  the 
Standards  Program  through  use  of 
scientific  advances  as  a  key  element  of 
watershed-based  water  quality 
protecticxi  and  managemoit.  issues  to 
be  addressed  include:  establishing  and 
revising  waterbody  use  designations, 
development  and  implementation  of 


watw  quality  critena  including 
biological  and  sediment  quality  criteria, 
antidegradation  policies  and 
procedures,  general  policies  such  as 
mixing  zooe,  variance  and  compliance 
schedule  policies,  and  EPA's  policy  of 
independent  application  of  criteria 
methods. 


FR  CNa 


ANPRM  06/00/97 

NPRM  06/00^96 

RrMAdion  06/0G/99 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

AddMonal  informatien;  SAN  No.  M62. 

Agency  Contact  Rob  Wood, 
Enviroimienlal  Protection  Agency, 
Water,  (4305),  Washingtcm,  DC  20460 
Phcme:  202  260-9536 


204O-AC56 


ENVIRONMENTAL  PffK>TECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rtile  Stage 


3100.  •  AMENDMENT  TO  THE 
PESTICOE  CHEMICALS 
MANUFACTURMQ  EFFLUENT 
LHffTATIONS  GUIDELINES; 
PRETREATMENT  STANDARDS;  NEW 
AND  EXISmNG  SOURCES 

Pridrtty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251 

CFR  Citation:  40  CFR  455 

Legal  Deadline;  None 

Abstract  EPA  has  entered  into  a 
Settlement  Agreement  with  American 
Cyanamid;  the  sole  manufacturer  of 
pendamethalin.  Based  on  additional 
data,  EPA  has  agreed  to  revise  the 
numerical  limitation  for  new  and 


existing  facilities  manufiBCturiBg 
pendamethalin.  EPA  vWll  revise  the 
limit  to  a  slightly  less  stringent  limit 
(i.e.  firom  1.17  x  10(-2)lb/1000lb6  to 
1.30  X  tO(-2)ibs/1000lbs). 

iimevDie: 


Action 


FR  Cite 


NPRM 
Direct  Final 


05/00/97 
05/00/97 


SmaK  Entities  Affected:  None 

Government  Levels  Affected:  State 

Sectors  Affected:  287  Agricultural 
Chemicals 


Agency  Contact  ^ari  Zuskin,    - 

Environmental  Protecticm  Agency, 

Water.  (4303]  SE.,  Washington,  DC 

20460 

I%one:  202  260-7130 

Fax:  202  260-7185 

Email:  zuskin.shari9epamail.epa.gov 

RIN:  2040-ADOl 

3101.  •  REVISIONS  TO  NPDES 
REQUIREMENTS  FOR  COMPLIANCE 
REPORTING  AND  COLLECTION 
SYSTEM  DISCHARGES 

Prtortty:  Substantive,  Nonsignificant 

Unfunded  Mar>dates:  Undetermined 


Addttional  kifbrmalion:  SAN  No.  3995.     Legal  Authority:  33  USC  1251 
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EPA— CWA 


Proposed  Rule  Stage 


CFR  Citation:  40  CFR  122.41 

Legal  DeacHlne:  None 

AtWtiacL'  USEPA  is  proposing  revisions 
to  the  NPDES  regulations.  The 
proposed  revisions  will  clarify  how 
standard  noncompliance  reporting 
requirements  and  prohibition/defense 
provisions  in  NPDES  permits  apply  to 
discharges  from  sanitary  sewer  and 
combined  sewer  collection  systems 
owned  and  operated  by  municipal 
entities.  These  proposed  revisions 
respond  to  reconmiendations  made  by 
a  FACA  Subcommittee  (under  the 
Urban  Wet  Weather  Federal  Advisory 
Committee)  that  was  convened  by 
USEPA  to  provide  recommendations  for 
improving  NPDES  program 
implementation  efforts  which  addfess 
sanitary  sewer  overflows  (SSOs)  and 
sanitary  sewer  operation,  management, 
and  maintenance.  The  proposed 
revisions  address  combioed  sewers  as 
well  as  separate  sanitary  sewers  in 
order  to  avoid  confusion  among  the 
regulatory  community.  Failures  in 
sewer  collection  systems  can  result  in 
discharges  of  wastewater  containing 
raw  sewage  to  surface  waters. 
Pathogens  and  other  p>ollutants  in  these 
discharges  can  create  significant  health 
and  environmental  risks.  The  SSO 
FACA  Subcommittee  identified 
inconsistent  application  of  several  key 
NPDES  provisions  to  SSOs  as  a  major 
implementation  problem.  There  is 
substantial  agreement  among  the  SSO 
FACA  Subcommittee  that  USEPA 
modify  the  NPDES  regulations  to  clarify 
how  noncomphance  reporting  and 
prohibition/defense  provisions  apply  to 
dischargers  to  waters  of  the  U.S.  from 
a  sanitary  sewer  collection  system. 

Tlmatabla: 


Action 


DM* 


FR  Ctle 


NPRM 


0eAXV97 


SmaU  Entities  Affectad:  Govenunental 
jurisdictions 

Government  Levels  Affected:  State. 

Local.  Federal 

Addltionai  Infonnation:  SAN  No.  3999. 

Agency  Contact  Sharie  Centilla, 

Environmental  Protection  Agency, 

Water.  SE.  Washington.  DC  20460 

Phone:  202  260-6052 

Fax:  202  260-1460 

Email:  centilla.sharie^pamail.epa.gov 

RM:  2040-AD02 


3102.  ESTABUSHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313/CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

At}8tract  Several  municipal  entities 
and  one  industry  in  California  sued  the 
Cahfomia  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB 's  water 
quahty  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  comphance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March  1994;  the 
Court  agreed  with  the  plaintiffs  and 
found  that  the  plans  could  not  remain 
in  effiect.  The  SWRCB  was  ordered  to 
rescind  its  pluis  which  contain  the 
State's  niuneric  criteria  for  priority 
toxic  pollutants,  hi  the  absence  of  State 
criteria,  the  Clean  Water  Act  requires 
the  Administrator  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants  where  EPA  has  issued 
section  304(a)  criteria  gmdance  when 
the  discharge  of  such  pollutants  could 
reasonably  be  expected  to  interfere  with 
the  State's  designated  uses. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM 
Final  Action 


0SAXV97 
00/00/00 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemn>ent  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  3504. 

Agency  Contact  Diane  Frankel. 

Environmental  F*rotection  Agency, 

Water.  Region  IX.  San  Francisco.  CA 

94105 

Phone:  415  744-2004 

RIN:  2040-AC44 

3103.  STREAMLINING  THE  STATE 
SEWAGE  SLUDGE  MANAGEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 
101 

CFR  Citation:  40  CFR  123;  40  CFR  501 

Legal  Deadline:  None 


AtMtract  The  requirements  for  States 
seeldng  authorization  of  their  sewage 
sludge  programs  are  set  out  at  40  CFR 
parts  123  (for  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
programs)  and  501  (for  non-NPDES 
programs).  These  requirements  were 
modeled  on  the  NPDES  requirements 
for  authorization  of  wastewater  eSluent 
discharge  programs.  Many  States 
manage  sewage  sludge  through  their 
solid  waste  programs,  which  are  often 
structured  differently  bom  NPDES 
programs.  As  a  result.  States  may  not 
always  be  able  to  meet  all  the 
requirements  of  parts  123  or  501.  The 
Agency  wants  States  with  well-nm 
sewage  sludge  management  programs  to 
be  eUgible  for  authorization  %vithout 
having  to  make  unnecessary 
administrative  changes  to  their 
programs.  Proposed  changes  would 
streamline  the  existing  regulations  to 
ease  the  authorization  process  for  States 
and  ensure  that  decisions  are  made 
based  on.  true  environmental  and  public 
health  considerations. 

Timetable: 


Action 


FR  CKe 


03/11/97  62  FR  11270 
05/12/97 


NPRM 

NPRM  Cofnment 

Period  End 
Final  Action  12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3788. 

Agency  Contact  Wendy  Bell, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington.  DC  20460 
Phone:  202  260-9534 

RiN:  2040-AC87 

3104.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE  -  PHASE  TWO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251/CWA 
101;  33  USC  1345/CWA  405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

Abstract  EPA  is  amending  the  Round 
1  Final  Sewage  Sludge  Use  or  Disposal 
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Proposed  Rule  Stage 


Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  Two  will 
address  issues  presented  by  judicial 
remand  of  specific  requirements  in  the 
final  rule  (part  503)  and  requests  for 
reconsideration  and  will  modify  certain 
technical  requirements.  The  proposed 
changes  will  impact  Federal,  State, 
local  and  tribal  governments  as  well  as 
small  businesses.  EPA  expects  that 
these  changes  will  increase  flexibility 
and  thus  reduce  the  regulatory  burden. 

Tlmelable: 


Action 


FR  CHe 


NPRM  11/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3497. 

Agency  Contact  Robert  M. 

South  worth.  Environmental  Protection 

Agency,  Water,  (4304),  Washington,  DC 

20460 

Phone:  202  260-7157 


RIN:  2040-AC53 


3105.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306:  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline: 

NPRM,  Judicial,  December  15,  1994. 
Final,  judicial,  August  15, 1999. 

Abstract  Centralized  Waste  Treatment 
(CWT)  facilities  receive  hazardous  and 
non-hazardous  waste  bom  off-site  for 
treatment  or  recovery  (excluding 
solvent  recovery).  EPA  is  developing 
effluent  limitations  based  on  Best 
Available  Technology  (BAT),  Best 
Practicable  Control  Technology  (BPT), 
New  Source  Performance  Standards 
(NSPS).  Pretreatment  Standards  for 
Existing  Sources  (PSES).  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
titled  Waste  Treatment,  Phase  I. 

Timetable: 


Action 

Dale 

FR  CHe 

Reproposal 
Final  Action 

01/00/98 
06/00/99 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Local,  Federal 

SUte. 

Additional  Information:  SAN  No.  2805. 

Agency  Contact  Jan  Matuszko, 

Environmental  Protection  Agency, 

Water,  (4303),  Washington,  DC  20460 

Phone:  202  260-9126 

Fax:  202  260-7185 

Email:  matuszko.)an@epamail.epa.gov 

RIN:  2040-AB78 


3106.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Priority:  Other  Significant 

Legal  Autiwrity:  33  USC  1311/CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  441 

Legal  Deadline: 

NPRM.  Judicial.  September  30,  1997. 

Final,  Judicial,  Jime  30.  1999. 

Abstract  EPA  is  developing  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  supply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users. 

Timetable: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


09/00/97 
06/00/99 


Action 


FR  cue 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No.  3209. 

Agency  Contact  Susan  Burris, 

Environmental  Protection  Agency, 

Water,  (4303),  Washington,  DC  20460 

Phone:  202  260-5379 

Fax:  202  260-7185 

Email:  bunis.susandepamail.epa.gov 


3107.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EOUIPMENT 
CLEANING  CATEGORY 

Priority:  Other  Significant 


Authority:  33  USC  1311/CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  442 

Legal  Deadlir>e: 

NPRM.  Judicial,  January  31.  1998. 
Final.  Judicial,  February  28,  2000. 

Abstract  EPA  will  propose  effluent 

limitation  guidelines  for  transportation 
equipment  cleaning  focihties,  which 
clean  the  interiors  of  tank  trucks,  rail 
tank  cars,  intermodal  tank  containers, 
intermediate  bulk  containers,  ocean/sea 
tankers,  and  tank  barges. 

Timetat>le: 


Action 


FR  CH» 


NPRM 
Fmal  Action 


01/00/98 
02/00/00 


NPRM 


01/27/95  60  FR  5464        RIN:  2040-AB97 


Small  Entities  Affected:  Businesses 

Government  Levels  Aftaded:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3204. 

Agency  Contact  Gina  Matthews, 

Environmental  Protection  Agency, 

Water,  (4303),  Washington,  DC  20460 

Phone:  202  260-6036 

Fax:  202  260-7185 

Email:  matthews.gina@epamail.ep8.gov 

RIN:  2040-AB98 


3108.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  LANDRLLS  AND 
INCINERATORS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline: 

NPRM,  Judicial,  November  30,  1997. 
Final,  judicial,  November  30,  1999. 

Abstract  EPA  is  developing  effluent 
guidelines  and  standards  for:  a) 
industrial  incinerators  and  thermal 
destruction  units;  and  b)  all  landfills 
with  leachate  collection  systems.  This 
rule  was  formerly  tided  Waste 
Treatment,  Phase  Q. 
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Timetabl*: 


Action 


Dali         FR  CHb 


NPRM  11AXV97 

FinalAction  11/0(V99 

Small  Entlttes  Affectsd:  Businesses 

QovenuiMfit  Levels  Affecled:  State, 
Local.  Federal 

Additional  Infonnation:  SAN  No.  3489. 

Agency  Contact  Samantha  Hopkins. 

(Incinerators).  Environmental  Protection 

Agmcy.  Water,  (4303).  Washington,  DC 

20460 

Phone:  202  260-7149 

Fax:  202  260-7185 

Email: 

hopkins.8ainanthaQepamail.epa.gov 

John  Tinger,  (Landfills),  Environmental 

Protection  Agency,  Water,  (4303), 

Washington,  DC  20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tingN.johndepamail.epa.gov 

RIN:  2040-AC23 

3109.  NPOES  STREAMUNINQ  RULE- 
ROUND  IN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1312yCWA  302;  33  USC 
1314/CWA  304;  33  USC  1316/CWA 
306;  33  USC  1318/CWA  308;  33  USC 
1342/CWA  402;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 

l.agal  Deadline:  None 

Abstract  On  F^ruary  21,  1995. 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive.  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPEffiS  requirements  in  parts  122.  123, 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamline  unnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPA's  review 


of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaking  is  expected 
to  afiiect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Tlmecalsle: 


Action 


Date         FR  Cite 


NPRlMi 

Rna)  Action 


09MXV97 
03AXV99 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Additional  Infonnation:  SAN  No.  3786. 

Agency  Contact  Thomas  Charhon, 
Enviroimiental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC84 


3110.  STREAMUNmG  301(H)  WAIVER 
RENEWAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311/CWA 
301 

CFR  Citation:  40  CFR  125 

l.egal  Deadline:  None 

Abstract  EPA  is  proposing  an 
amendment  to  the  regulations 
contained  in  40  CFR  Part  125,  Subpart 
G.  These  reg\Uations  implement  Section 
301(h)  of  the  Qean  Water  Act,  33  USC 
Section  1311(h).  Section  301(h) 
provides  publicly  owned  treatment 
works  (POTWs)  discharging  to  marine 
waters  an  opportunity  to  obtain  a 
modification  of  secondary  treatment 
requirements  if  they  demonstrate  to 
EPA  that  they  comply  with  a  number 
of  criteria  aimed  at  protecting  the 
marine  environment.  This  proposal  is 
designed  to  streamline  the  renewal 
process  for  POTWs  with  301(h) 
modified  permits.  The  action  would 
eliminate  uxmecessary  paperwork.  It 
specifies  that  a  completed  application 
would  not  be  required  for  renewals  in 
cases  where  EPA  already  has  the 
required  information.  Additional 
information  would  only  be  required  as 
necessary  to  determine  ongoing 
compliance  with  the  301(h)  criteria. 
This  regulation  should  reduce 
paperwork  submissions  from 


municipalities,  which  should  save  time 
and  resources. 

Timetable: 


Action 


FR  cne 


NPRM 
Final  Action 


1000/97 
10/00/98 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  I.evel8  Aftacted: 

Undetermined 

Additional  Infonnation:  SAN  No,  3804. 

Agertcy  Contact  Deborah  Lebow, 
Environmental  Protection  Agency, 
Water,  {4504F).  Washington.  DC  20460 
Phone:  202  260-6419 
Fax:  202  260-9960 

RIN:  2040-AC89 

3111.  GUIDEUNES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3i4(h)/CWA 
304(h);  33  USC  1361(a)/CWA  501 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  403.7;  40  CFR 
403.12 

Legal  Deadline:  None 

Abstract  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Estabhshing  Test  F*rocedures  for  the 
Analysis  of  Pollutants  imder  40  CFR 
Part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  CWA.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  state's 
designated  water  quality  standard. 
Since  the  methods  oirrently  approved 
under  40  CFR  Part  136  were  designed 
to  meet  technology-based  permitting 
needs,  and  since  these  tetjmology- 
based  levels  are  as  much  as  280  times 
higher  than  water  quahty-based  criteria 
for  metals,  approval  of  new  EPA  test 
procedures  is  necessary. 

This  action  will  not  have  a  significant 
economic  impact  on  state,  local,  or 
tribal  governments  or  small  businesses. 
This  regulation  would  approve  a  test 
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procedure  to  be  used  in  meastiring 
trace  metals  under  the  National 
Pollution  Discharge  Elimination  System 
imless  the  Regional  Administrator 
approves  an  alternative  procedure. 


Action 


FRCNe 


NPRM  08MXV97 

FinalAclion  1(V0(V98 

SmaN  Entitlea  Affected:  Nona 

Government  Levels  AffactMl:  None 

Additional  Information:  SAN  No.  3702. 

Agency  Contact  William  A.  Telliard, 

Environmental  Protection  Ag«icy, 

Water,  (4303).  Washington.  DC  20460 

Phcme:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william9epamaiLepa.gov 

RIN:  2040-AC75 

3112.  GUIDEUNES  ESTABUSMNG 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CYANIDE  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  I3i4(h)/CWA 
304(h):  33  USC  1361(a)/CWA  501(a) 

CFR  CttaHon:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legal  DeadHne:  None 

Abstract  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analysis  of  cyanide  under  the  Clean 
Water  Act. 

Total  cyanide  is  a  toxic  (priority) 
pollutant  as  defined  in  the  Clean  Water 
Act  and  listed  at  40  CFR  423,  Appendix 
A.  The  term  total  cyanide  refers  to  all 
forms  of  cyanide,  including  those  forms 
that  are  readily  bioavailable  such  as 
free  and  weakly  bound  cyanide  and 
those  forms  that  are  less  bioavailable 
because  the  cyanide  is  strongly  bound 
to  a  metal  ion.  Method  335.1,  Cyanides 
Amenable  to  Chlorination  (CATt]),  is 
currently  approved  for  the 
measuirement  of  free  and  weakly 
complexed  forms  of  cyanides.  Methods 
335.2  and  335.3  are  aurently  approved 
for  measurement  of  total  cyanides. 

Subsequent  to  approval  of  Methods 
335.1  and  335.3  under  40  CFR  Part  136, 
new  data  suggests  that  these  methods 
may  not  accurately  reflect  actual 


cyanide  concentrations  foimd  in 
wastewaters.  Additionally,  the 
approved  analytical  methods  call  for 
hour-long  distillaticm,  diloiination 
requiring  an  hoiur,  and  two  separate 
aliquots  of  a  given  sample  di^iUed  and 
analyzed  independently  to  determine 
the  CATC  levels.  In  order  to  improve 
the  accuracy  and  reduce  the  costs  of 
cyanide  measurements,  EPA  plans  to 
devefop  and  propose  new  test 
procedures  tm  the  detomination  <A 
cjranides. 

This  action  wiU  not  have  a  significant 
economic  impact  on  state,  lool  or 
tribal  governments  or  small  businesses. 
This  regulaticm  approves  a  test 
procedtue  to  be  umd  in  measuring 
cyanide  \mder  the  National  Pollution 
Discharge  Elimination  System  unless 
the  Regional  Administrator  approves  an 
alternative  test  procedure. 

Tbnalabla: 


Action 


FR 


NPRM  oe/oa«7 

FinalAclion  08/00/98 

SmaN  Entniaa  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  370i. 

Agency  Contact  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  (4303),  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william9epamail.epa.gov 

RIN:  2040-AC76 

3113.  REFORMATTING  OF  EFFLUENT 
GUIDELINES  AND  STANDARDS  IN  40 
CFR  PARTS  405  THROUGH  471 

Prfortty:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  l^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamlina 
requirements. 

Legal  Authority:  33  USC  12S1/CWA 
303;  33  USC  1311/CWA  301;  33  USC 
1314yCWA  304;  33  USC  1316/CWA 
306;  33  USC  1317/CWA  307 

CFR  Citation:  40  CFR  405  to  471  as 
amended 

Legal  Deadline:  None 

Abstract  This  regulatory  action  would 
re-fbrmat  the  existing  Effluent 
Limitation  Guidelines  and  Standards 


found  in  40  CFR  Parts  405  through  471 
without  making  any  changes  to  the 
requirements  therein.  The  purpose  of 
this  action  is  to  streamline  the  CFR  and 
establish  a  format  that  is  easier  for 
Federal,  State,  and  local  regulators  md 
the  regulated  commimity  to  read  and 
imderstand.  This  action  does  not 
require  State,  local,  or  tribal 
governments  or  the  regulated 
community  to  do  anyddng  beyond 
wdiat  is  currently  required.  This  r\ile, 
will,  therefore,  not  in^rase  any 
economic  burden. 


FRCNe 


NPRM  11/0M7 

FmalAdion  UKOm 

Smal  EntMaa  Affadsd:  None 

Govamment  Lavala  Affected:  None 

AddWonal  Information:  SAN  No.  3767. 

Agency  Contwt  Jan  Goodwin, 

Environmental  Protection  Agency, 

Water,  (4303).  Washington,  DC  20460 

Phooe:  202  260-7152 

Fax:  202  260-7185 

Email:  goodwin.)anet9epamail.epa.gov 

FUN:  2040-AC79 

3114.  STREAMLMNG  THE  GENERAL 
PftETREATMENT  REGULATIONS  FOR 
EXISTMG  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1314/CWA 
304;  33  USC  1317/CWA  307;  33  USC 
402(b)(8)/CWA  402(b)(8);  33  USC 
1361/CWA  501 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract  The  National  Pretreatment 
Program  was  estabUshed  in  1972.  The 
Office  of  Water  is  exploring  ways  to 
reduce  federally  mandated  activities 
under  the  program  that  don't  result  in 
benefits  to  the  enviroimient  and  to 
Improve  program  efficiencies.  For 
example,  this  rule  will  consider 
appropriate  exclusions  or  variable 
requirements  for  nimierous  smaller 
fodlities  that  contribute  insignificant 
amounts  of  pollutants. 
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Action 


FR  CHi 


NPRM  12/0(V97 

Rrai  Action  12/0(V98 

Small  Entltiee  Affected:  Undetennined 

Qovemment  Levels  Affected: 
Undetenniited 

Additional  Infonnation:  SAN  No.  3663. 

.Agency  Contact  )e^  Smith. 
Environmental  Protection  Agency. 
Water,  (4203).  Washington,  DC  20460 
Phone:  202  260-5586 


RIN:  2D40-AC58 


3115.  INCREASED  METHOD 
FLEXIBILITY  FOR  TEST 
PROCEDURES  APPROVED  FOR 
CLEAN  WATER  ACT  COMPUANCE 
MONITOfiMQ  UNDER  40  CFR  PART 
136 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  33  USC  1251  et  seq: 
33  USC  1314(hVCWA  304;  33  USC 
1361(a)/76  Stai  816;  PL  92-500;  91  Stat 
1567;  PL  95-217;  100  Stat  7;  PL  100- 

4 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legal  Deadline:  None 

AbetracL  This  regulatory  action  would 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
methods  that  are  currently  approved  for 
Clean  Water  Act  compliance 
monitoring  under  40  CFR  Part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  These 
methods  topically  contain  a  statement 
that,  "In  recognition  of  advances  that 
are  ocoirring  in  analytical  technology, 
and  to  allow  the  analyst  to  overcome 
sample  matrix  interferences,  the  analyst 
is  permitted  certain  options  to  improve 
separations  or  lower  the  costs  of 
measurements.  These  options  include 
alternate  extraction,  concentration, 
cleanup  procedures,  and  changes  in 
columns  and  detectors  .  .  .."  The 
methods  further  require  the  analyst  to 
demonstrate  that  the  method 
modifications  will  not  adversely  affect 
the  quality  of  data  by  generating  quality 
control  results  that  meet  the 
specifications  contained  in  the  method. 
Despite  this  stated  flexibility.  OW  has 
found  that  many  permitting  authorities 
are  not  aware  of  this  flexibility  when 
issuing  or  enforcing  ^4PDES  and 


pretreatment  permits.  Therefore,  this 
regulatory  action  will  highlight  the 
existing  method  flexibility  and  clarify 
OW's  position  regarding  its  application. 
This  action  will  also  propose  to  extend 
this  flexibility  to  all  methods  currently 
approved  under  40  CFR  Part  136.  The 
purpose  of  extending  this  flexibility  to 
all  methods  is  to  (1)  increase 
consistency  between  methods,  (2) 
provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 
(3)  reduce  costs  associated  with 
analytical  measurements. 

Timetable: 


Acdon 


Data  FR  Ota 


NPRM 
Final  Action 


10/00/97 
12/00/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovenmient  Levels  Affected:  State. 
Local,  Federal 

Additional  Infonnation:  SAN  No.  3714. 

Agency  Contact  William  A.  Telliard, 

Environmental  Protection  Agency, 

Wcter,  (4303),  Washington.  DC  20460 

Phone:  202  260-5251 

Fax:  202  260-7185 

Email:  telliard.wiUiamdepamail.epa.gov 

RIN:  204O-AC92 

3116.  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
ARMED  FORCES  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  Clean  Water  Act 
section  312(n)  as  amended 

CFR  CItatton:  40  CFR  140 

Legal  Deadline: 

Final,  Statutory,  February  10,  1998. 

Abstract  The  1996  Defense 
Authorization  Act  authorizes  EPA  and 
the  Navy,  in  consultation  with  other 
Federal  agencies  and  affected  States,  to 
develop  Uniform  National  Discharge 
Standards  (UNDS)  for  discharges  from 
armed  forces  vessels.  These  regulations 
will  enable  the  Navy  to  design  vessels 
to  one  protective  uniform  standard, 
instead  of  attempting  to  conform  to 
diverse  State  standards.  Promulgation 
of  imiform  standards  may  result  in 
innovative  waste  management 
technologies  that  can  be  transferred  to 
the  private  sector.  The  first  phase  of 
the  legislation  requires  promulgation  of 
joint  regulations  that  signify  which 
discharges  require  regulation,  which 
entail  the  use  of  marine  pollution 


control  devices,  as  well  as  those  which 
will  not  require  regulation.  Marine 
pollution  control  devices  may  be  a 
piece  of  equipment  designed  to  control 
a  particular  waste  stream,  or  a 
management  practice  that  would  reduce 
the  impacts  of  a  discharge.  The  Navy 
and  EPA  will  determine  the  nature  and 
environmental  effects  of  vessel 
discharges,  as  vseU  as  the  practicability 
of  installing  marine  pollution  control 
devises  for  those  discharges  that  require 
regulation.  This  regulation  only  applies 
to  vessels  of  the  armed  forces,  and 
therefore  will  have  no  impact  on  small 
businesses.  State  governments  will  be 
involved  in  the  rulemaking  process  as 
this  rule  may  impact  State  standards, 
if  any  exist,  by  taking  precedence  over 
those  standards  for  vessels  of  the  armed 
forces.  The  uniform  national  standards 
proposed  by  this  action  will  regulate 
those  liquid  vessel  discharges  that 
would  have  adverse  impacts  on  the 
marine  environment.  If  there  is  new 
information  that  suggests  the  standard 
should  be  changed,  a  State  may  petition 
for  review  any  standard  promulgated 
under  this  action. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  10/00/97 

Final  Action  02/00/98 

Small  Entit*3S  Affected:  None 

Qovemment  Levels  Affected:  State, 
Federal 

Additional  Infonnation:  SAN  No.  3925. 

Agency  Contact  Deborah  Lebow. 
Enviroimiental  Protection  Agency. 
Water,  4504-F,  Washington.  DC  20460 
Phone:  202  260-6419 


RIN:  2040-AC96 


3117.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C— 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorfty:  33  USC  1342/CWA 
402 
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CFR  Citation:  40  CFR  122.21(g) 

Legal  Deadline:  None 

Atwtract  All  existing  manufacturing, 
commercial,  mining,  and  silviciiltural 
op>erations  requiring  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  must  submit  an 
application  in  order  to  obtain  a  permit. 
The  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
needs  to  be  updated  to  reflect  statutory 
and  regulatory  changes  in  the  NPDES 
program,  advances  in  analytical 
methods  and  an  increased  emphasis  on 
toxic  control.  The  purpose  of  this 
action  is  to  revise  and  consoUdate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamUne  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensuire  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
will  seek  to  allow  the  use  of  existing 
data  to  the  extent  possible  and  to  avoid 
unnecessary  reporting.  The  Agency  is 
also  considering  how  to  utiUze 
electronic  data  submission.  Although 
these  forms  will  increase  the  burden  oa 
permittees  not  already  required  to 
provide  these  data,  many  other 
permittees  are  already  required  to 
submit  the  data.  The  Agency  is 
reviewing  ways  to  minimize  the  need 
for  information  from  small  dischargers, 
including  tribal  facihties.  EPA  will  also 
seek  to  minimize  and  reduce  the 


burden  on  States  through 
improvements  to  the  application  forms. 

Timetable: 


Action 


FR  Ctt* 


NPRM  10/00/97 

Final  Action  01/00/99 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3234. 

Agency  Contact  Ruby  Cooper  Ford, 
Enviroimiental  Protection  Agency, 
Water,  (4203),  Washington.  DC  20460 
Phone:  202  260-6051 


RIN:  2040-AC26 


31 1&  COMPREHENSIVE  NPDES 
STORMWATER  PHASE  II 
REGULATIONS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1342/CWA  402;  33  USC 
1361/CWA  501 

CFR  Citation:  40  CFR  122;  40  CFR  123 

Legal  Deadline: 

NPRM,  Judicial,  September  1,  1997. 
Final,  Judicial.  March  1,  1999. 

Atwtract  EPA  will  be  proposing 
changes  to  the  stormwater  regulations 
for  the  remaining  unregulated 
dischargers  that  require  regulation.  Also 
known  as  Phase  n  dischargers,  these 
sources  potentially  could  include  all 
stormwater  discharges  from 
commercial,  retail,  and  institutional 


fiacilities  and  fiom  municipal  separate 
storm  sewer  systems  serving 
populations  of  less  than  100,000.  Data 
collected  under  sections  305(b)  and 
402(p)(5)  of  the  CWA  indicate  that 
benefits  will  be  derived  from 
addressing  these  discharges  under  the 
Phase  n  program.  Urban  stormwater 
runoff  is  a  real  cause  of  water  quality 
use  impairment.  EPA  has  invited 
stakeholders  to  participate  in  the 
development  of  comprehensive  Phase  II 
rules  imder  the  Federal  Advisory 
Committee  Act  (FACA).  This  FACA 
group  will  assist  in  the  development 
of  the  rule.  Currently  all  Phase  II 
dischargers  are  required  to  have 
stormwater  permits  by  2001.  EPA  is 
planning  to  limit  the  universe  of 
designated  Phase  II  sources  and  is 
planning  to  recommend  an  approach 
that  would  promote  the  use  of  general 
permits  for  most  Phase  II  sources. 

Timetable: 


Action 


Dels         FR  Ctis 


NPRM 
Final/U:tion 


08/00/97 
03/00/99 


Small  Entities  Affected:  Businesses. 
Governmental  Juiisdicticuis, 
Organizations 

Government  Levels  Aflected:  State. 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  3785. 

Agency  Contact  George  Utting, 
Environmental  Protection  Agency. 
Water.  (4203).  Washington.  DC  20460 
Phone:  202  260-9530 
Fax:  202  260-1460 

RM:  2040-AC82 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Rnal  Rule  Stage 


3119.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE— PHASE  ONE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251/CWA 

101;  33  use  1345/CWA  405 
CFR  Citation:  40  CFR  503 
Legal  Deadline:  None 


At>stract  EPA  is  amending  the  Rotmd 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  I  will 
respond  to  minor  comments  received 
on  the  Final  Sewage  Sludge  Use  or 
Disposal  Round  I  Rule  (Part  503). 
correct  some  pubfication  errors,  and 
include  some  technical  amendments. 
This  action  will  modify  the  existing 
regulation  to  make  the  requirements  for 
sewage  sludge  incinerators  self- 
implementing  and  provide  the 
regulated  community  flexibility  in 
meeting  other  Part  503  requirements. 
The  changes  should  not  have  any 


adverse  impact  on  Statejocal.  or  tribal 
government  or  small  businesses 
because  no  additional  requirements  are 
being  imposed. 

Timetable: 


Action 


FR  Ctle 


NPRM 
Final  Action 


1(y25«5  60  FR  54771 
0S/0Q«7 


SmaM  Entities  Affected:  Businesses. 
Governmental  J\irisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

AddMonal  Information:  SAN  No.  3497. 


l73-at7(BkJ)8T— M 
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Agency  Contact  Robert  M. 

Southworth,  Environmental  Protection 

Agency,  Water,  (4304).  Washington.  DC 

20460 

Phone:  202  260-7157 

RM:  2040-AC29 

3120.  STREAMUNED  PROCEDURES 
AND  GUIDANCE  FOR  APPROVING 
TEST  PROCEDURES  UNDER  40  CFR 
PART  136 

Piiortty:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq: 
33  USC  1314(h):  33  USC  1361(a)/76 
Stat  816;  PL  92-500:  91  Stat.  1567:  PL 
95-217;  100  Stat  7;  PL  100-4. 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legel  Daedline:  None 

Abetract  This  regulatory  action  would 
propose  the  use  of  new,  streamlined 
procedures  and  guidance  for  submitting 
methods  to  be  approved  for  use  in 
Qean  Water  Act  compliance 
monitoring  under  40  CFR  Part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content.  QA/QC. 
and  data  vaUdation  requirements  for 
methods  submitted  for  consideration. 
This  regulatory  action  would  also 
describe  increased  program  guidance  in 
the  form  of  a  clearinghouse,  technical 
bulletins,  and/or  guidance  documents 
geared  towards  clarifying  technical  and 
policy  issues  associated  with  the  use 
of  test  methods  approved  for  use  in  the 
program. 


Data         FR  Ota 


03/28/97  62  FR  14975 
FinaiAclion  03AXV98 

SmeN  EiiUUea  Affected:  Businesses. 
Governmental  Jurisdictions 

Qo>femment  Levele  Affectad:  State. 
Local.  Federal 

AddWonal  Information:  SAN  No.  3713. 

Agency  Contact  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  (4303),  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william9epamail.epa.gov 

Enviroimiental  Protection  Agency. 

Water 

Phcme:  202-260-7117 

I:  2040-AC93 


3121.  SELENIUM  CRITERION 
MAXIMUM  CONCENTRATION  FOR 
WATER  QUALITY  GUIDANCE  FOR 
THE  GREAT  LAKES  SYSTEM 

Prforfty:  Substantive.  Nonsignificant 

Authority:  33  USC  1268/CWA 


118 

CFR  Citation:  40  CFR  132 

Legal  Deedline:  None 

Atwtract  This  rulemaking  proposes  to 
establish  a  new  acute  aquatic  life 
criterion  for  selenium  in  the  final  Water 
Quality  Guidance  for  the  Great  Lakes 
System  (the  Guidance)  that  was 
published  on  March  23,  1995  (60  FR 
15366).  The  proposed  new  criterion 
takes  into  account  data  showing  that 
seleniimi's  two  most  prevalent 
oxidation  states,  selenite  and  selenate. 
present  differing  potentials  for  aquatic 
toxicity,  as  well  as  new  data  indicating 
that  all  forms  of  seleniimi  are  additive. 
The  new  approach  produces  a  different 
selenium  acute  criterion  (also  called  the 
Criterion  Maximum  Concentration,  or 
CMC)  depending  upon  the  relative 
proportions  of  selenite,  selenate.  and 
other  forms  of  selenium  that  are 
present. 

Timetable: 


Action 


FR  Ota 


12/16«6  61  FR  66007 
09/00/97 


NPRM 
Fmal  Action 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3921. 

Agency  Contact  Mark  Morris, 
Environmental  Protection  Agency, 
Water,  (4301),  Washington,  DC  20460 
Phone:  202  260-0312 

RIN:  2040-AC97 

3122.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP.  PAPER. 
AND  PAPERBOARD  CATEGORY 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 


Authority:  33  USC  1311/CWA 
301;  33  LSC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  131 //CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  430;  40  CFR  431 

Legal  Deadline: 

NPRM.  judicial.  October  31, 1993. 


At>stract  EPA  is  revising  existing  Best 
Practicable  Technology  (BPT),  Best 
Conventional  Pollutant  Control 
Technology  (BCT),  Best  Available 
Technology  (BAT),  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  sources  (PSNS).  The 
Agency  is  developing  these  revised 
effluent  limitations  in  conjunction  with 
development  of  maximum  achievable 
control  technology  (MACT)  standards, 
which  limit  air  emissions  under  the 
Clean  Air  Act.  (See  separate  Regulatory 
Plan  entry.  Integrated  NESHAP  and 
Effluent  Guidelines:  Piilp  and  Paper, 
RIN:  2060-AD03.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/17/93  58  FR  66078 

Final  Action  07A)0/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  2712. 

Agency  Contact  Donald  Anderson, 

Environmental  Protection  Agency, 

Water,  (4303),  Washington,  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email: 

anderson.donaldf@epamail.epa.gov 

RIN:  2040-AB53 

3123.  NPDES  STREAMUNING  RULE- 
ROUND  II 

Priority:  Substantive,  Nonsignificant 

Ftoinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1312/CWA  302;  33  USC  1316/CWA 
306;  33  USC  1318/CWA  308;  33  USC 
1342/CWA  402;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  125 

Legal  Deedline:  None 

Abstract  On  February  21,  1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
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that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
comprehensive  rulemaking  package 
revising  certain  NPDES  requirements  in 
parts  122, 123  and  124  to  eliminate 
redundant  regulations,  provide 
clarification,  and  remove  or  streamline 
unnecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
consolidating  regulatory  definitions;  2) 
removal  of  Part  124  Subpart  F  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamlining  permit  termination 
procediu«s;  and  5)  removing  Part  124 
evidentiary  hearing  procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Tlmetal>le: 


Action 


Date 


FR  cm 


NPRM  12/11/96  6TFR  65267 

Final  Action  07/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Addltionai  Information:  SAN  No.  3762. 

Agency  Contact  Thomas  Charlton, 
Enviroimiental  Protection  Agency, 
Water,  (4203).  Washington.  DC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC70 

3124.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS:  STATES'  COMPUANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313/CWA 
303  <- 

CFR  Citation:  40  CFR  131 
Legal  Deedline:  None 

AtWtract  EPA  is  revising  its  rule 
promulgated  on  December  22,  1992, 


(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  failed  to  fully  comply 
with  section  303(2)(B)  of  the  Clean 
Water  Act.  The  NTR  promulgated  total 
recoverable  metals  criteria  for  11  of 
these  14  States,  hi  October  1993,  the 
Office  of  Water  issued  a  policy 
memorandum  reconunending  a  shift  to 
the  use  of  dissolved  metals  criteria 
because  they  more  accurately  reflect  the 
bioavailable  fraction  of  wateibome 
metals  for  aquatic  life.  This  revision 
will  convert  the  total  recoverable 
metals  criteria  to  dissolved  metals 
criteria  and  bring  the  1 1  States  into 
alignment  vnth  the  current  policy  on 
the  use  of  dissolved  metals. 

This  action  is  de-regulatory  in  nature, 
but  is  not  expected  to  impact  the  health 
of  aquatic  life  in  the  water  coluimn. 
EPA  expects  this  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  discluugers  of  metals  in 
the  11  covered  States.  In  May  1995, 
EPA  promulgated  an  interim  final  rule 
revising  the  metals  criteria.  This  action 
will  make  the  interim  final  rule  final. 

Timetable: 


Action 


Data 


FR  CHa 


Interim  Final  Rule         05/04/95  60FR22229 
Final  Action  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3661. 

Agertcy  Contact  Jackie  Romney, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington.  DC  20460 
Phone:  202  260-9687 


RIN:  2040-AC55 


3125.  STREAMUNED  PROCEDURES 
FOR  DEVELOPING  AND  MAINTAINING 
APPROVED  PUBLICLY-OWNED 
TREATMENT  WORKS 
PRETREATMENT  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1314/CWA 
304;  33  USC  1317/CWA  307;  33  USC 
1342(b)(8)/CWA  402(b)(8);  33  USC 
1361/CWA  501 

CFR  Citation:  40  CFR  403.18 


None 

AtMtFBCt  Under  the  oment 
regulations,  many  changes  to  approved 
publicly  owned  treatment  works 
(POTW)  pretreatment  programs  are  not 
effective  Uintil  formally  approved  by 
EPA  or  the  State.  The  formal  approval 
procedures  require  two  public  notices 
of  program  changes.  The  entire 
approved  POTW  pretreatment  program 
is  also  made  a  part  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  of  the  POTW  that 
administers  the  pretreatment  program. 
This  means  that  the  POTW's  NPDES 
permit  is  modified  when  the 
pretreatment  program  is  revised.  There 
are  State  and  EPA  backlogs  of 
pretreatment  program  changes  for 
approval.  The  double  notice  procedure 
is  expensive  and  normally  elicits  Uttle 
public  comment. 

Under  the  new  regulations,  the  POTW's 
NPDES  permit  would  include  only 
certain  significant  elements  of  the 
approved  POTW  pretreatment  program. 
EPA  or  the  State  would  need  to 
approve  changes  to  the  POTW 
pretreatment  program  only  where  the 
program  is  made  less  restrictive  or 
when  EPA  or  the  State  requests 
approval.  In  many  cases,  only  a  single 
public  notice  of  a  change  to  the  POTW 
pretreatment  program  would  be 
required. 

The  new  regulations  should  reduce  the 
administrative  burden  and  cost 
associated  with  approving  and 
maintaining  approved  pretreatment 
programs  without  affecting 
enviroimiental  protection.  Impacts  on 
State,  local  and  tribal  governments  and 
small  businesses  are  expected  to  be 
positive.  The  rule  is  deregiilatory. 

Timetable: 


Action 


FR  Ota 


NPRM 
Final  Action 


07/30/96  61  FR  39804 
07/D0«7 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Infonnation:  SAN  No.  3625. 

Agency  Contact  Jeff  Smith. 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-5586 

RM:  2040-AC57 
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3126.  QUIOEUNES  ESTABUSHINQ 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
Of  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  33  USC  I3i6(h)/CWA 
304(h):  33  USC  1361(a)/C:WA  501(a) 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  403.7;  40  CFR 
403.12 

Legal  Deadlina:  None 

AtoelracL  This  regulation  will  amend 
the  Guidelines  establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  section  304(h)  of  the 
Qeen  Water  Act  to  replace  existing 
gravimetric  test  procedures  for  the 
conventional  pollutants.  Oil  and  Grease 
(40  CFR  401.16)  with  EPA  Method  1664 
consistent  with  the  ChlorofluOTOcarbon 
(CFC)  phaseout  requirements  of  the 
Clean  Air  Act  Amendments  of  1990. 
Method  1664  uses  normal  hexane  (n- 
hexane)  as  the  extraction  solvent  in 
place  of  l.l,2-trichloro-l,2,  2- 
tiibluoroethane  (CFC-113;  Freon-113), 
which  is  used  in  current  40  CFR  136 
approved  methods  for  the 
determination  of  oil  and  grease. 
Presently  approved  methods  are  EPA 
Method  413.1  in  Methods  for  Chemical 
Analysis  of  Water  and  Wastes  (EPA- 
600/4-79-020)  and  Method  5520B  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  18th  edition. 
This  proposal  would  withdraw 
approval  of  Methods  413.1  and  5520B 
in  order  to  avoid  unacceptable 
inconsistency  between  results  produced 
by  these  methods  and  the  proposed 
Method  1664. 

Tknetable: 


Acoon 


FR  CM* 


NPRM 

Rnal  Adior 


01/23/96  61  FR 1730 
07/00«7 


Small  Entitlee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qoveniment  Levels  AffedMl:  State. 
Local.  Federal 

Additional  Infonnation:  SAN  No.  3617. 

Agenqr  Contact  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water.  (4303),  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.%vilham9epamail.epa.gov 

RM:  204O-AC63 


3127.  QUIOEUNES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  2,3.7,8-SUBSTTTUTED 
DIBENZO-P-DIOXINS  AND  DIBENZO 
FURANS  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 


Authority:  33  USC  I3l4(h)/CWA 
304(h);  33  USC  1361(a)/CWA  501 

CFR  Citation:  40  CFR  136;  40  CFR  122; 
40  CFR  122.21;  40  CFR  122.41;  40  CFR 
122.44;  40  CFR  123.25;  40  CFR  403.7; 
40  CFR  403.12 

Legel  Deedllne:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  EPA  Method  1613  for  the 
determination  of  2,3,7,8-sub8tituted 
dibenzo-p-dioxins  and  dibenzo  furans 
(CDDs/CDFs).  Method  1613  is  necessary 
to  extend  minimum  levels  of 
quantitation  of  CDDs/CDFs  into  the  low 
part-per-quadrillion  (PPQ)  range  to 
support  the  development  of  effluent 
limitations  guidelines  and  for 
compliance  monitoring  under  the  Clean 
Water  Act  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
and  pretreatment  program.  This 
regulation  approves  a  test  procedure  to 
be  used  in  measuring  2,3,7,8 
substituted  dibenzo-p-dioxins  and  di- 
benzo furans  under  tiie  National 
Pollutant  Discharge  Elimination  System 
unless  the  Regional  Administrator 
approves  an  alternate  test  procedure. 

Timetable: 


NPRM 
Finai  Action 


FR  Cite 

02/07/91   56  FR  5000 
06AXV97 


SmeN  EnHtiee  AffectMl:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

AddMonal  Infonnation:  SAN  No.  3679. 

Agency  Contact  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  (4303),  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepamil.epa.gov 

RM:  2040-AC64 


3128.  GUIDELINES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS.  AND  VOLATILE 
ORGAMCS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3l4(h)/CWA 
304(h);  33  USC  1361(a)/CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deedllne:  None 

AkMtract  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  oiganics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  action  will  not  have  a 
significant  economic  impact  on  state, 
local,  or  tribal  governments,  or  small 
businesses.  This  regulation  would 
approve  test  procedures  to  be  used  in 
measuring  this  group  of  compounds 
under  the  NPDES  unless  the  Regional 
Administrator  approves  an  alternative 
procedure. 

Timetable: 


Action 


Date        FR  Ctti 


NPRM 
Final  Action 


1(V18/95  60FRS3988 
0eAXV97 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3155. 

Agency  Contact  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  (4303),  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepamail.epa.gov 

RM:  2040-AC95 

3129.  CLARIFICATION  OF  THE 
APPLICATION  REQUIREMENTS  FOR 
STATES  WANTING  TO  DESIGNATE 
DRINKING  WATER  INTAKE  ZONES, 
THEREBY  PROHIBITING  THE 
DISCHARGE  OF  VESSEL  SEWAGE 
WITHM  THOSE  ZONES 

Prfortty:  Substantive.  Nonsignificant 

Unfunded  Mendatse:  Undetermined 
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EPA-CWA 


Final  Rule  Stage 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  33  USC  1322/CWA 

312 

CFR  Citation:  40  CFR  140 

Legal  Deediine:  None 

AtMtract  Section  312  of  the  Clean 
Water  Act  entitled  Marine  Sanitation 
Devices  was  established  in  the  Federal 
Water  Pollution  Control  Act  of  1972  to 
regulate  discharges  of  vessel  sewage. 
EPA  is  developing  a  technical 
amendment  to  clarify  the  regulations 
implementing  section  312.  This 
proposed  regulatory  amendment  to  40 
CFR  Part  140.4(b)  would  clarify  the 
information  required  in  a  State 
application  requesting  EPA  to  designate 
State-specified  surface  water  as  a 
drinking  water  intake  zone,  thereby 
making  it  unlawful  for  vessels  to 
discharge  sewage  within  that  zone.  This 
amendment  would  provide  guidance  to 
EPA  Regions  and  States  on  the  specific 
information  necessary  for  the 
designation  of  a  drinking  water  intake 
zone. 

This  amendment  will  have  no  impact 
on  small  businesses  and  would  only 
affect  those  State's  choosing  to  request 
designation  of  no  discharge  zones.  The 
amendment  will  not  impact  local  and 
tribal  governments.  (The  Clean  Water 
Act  section  518  does  not  include  Tribes 
under  Treatment  as  States  in  regards 
to  section  312  of  the  Clean  Water  Act). 
State  and  local  governments  and  public 
water  supply  systems  should  benefit 
from  improved  water  quality  near  their 
drinking  water  intakes. 

Timetable: 


Action 


FR  Cite 


NPRIMI 
Rnal  Action 


10/16/96  61  FR  54013 
05AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Addttional  Information:  SAN  No.  3666. 

Agency  Contact  Deb  Lebow, 
Enviroiunental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460 
Phone:  202  260-6419 

RM:  2040-AC61 


3130.  npdes  wastewater  permit 
applk;atk)n  forms  and 
regulatory  revisions  for 
municipal  discharges  and 
sewage  sludge  use  or  disposal 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1342/CWA 
402;  33  USC  1311/CWA  301;  33  USC 
1314/CWA  304;  33  USC  1318/CWA 
308;  33  USC  1345/CWA  405;  33  USC 
1361/CWA  501 

CFR  Citation:  40  CFR  122.21()) 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  revise  and  consolidate  existing 
application  forms  and  requirements  for 
Publicly  Owned  Treatment  Works 
(POTWs)  and  other  Treatment  Works 
Treating  Domestic  Sewage  (TWTDS), 
and  to  streamline  the  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
envirormiental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 
and  to  avoid  unnecessary  reporting. 
The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
Although  these  forms  wiU  increase  the 
burden  on  permittees  not  already 
required  to  provide  these  data,  many 
permittees  are  already  required  to 
submit  these  data.  The  Agency  is 
minimizing  the  need  for  information 
from  small  entities,  including  tribal 
facilities.  The  burden  on  States  would 
be  minimized  because  of  improvements 
to  the  application  forms. 

Timetable: 


Action 


Deli         FR  Cite 


NPRIMI 
Final  Action 


12/06/95  60FR62&45 
OdKXMJ 


Agency  Contact:  Robin  Danesi, 
Environmental  Protection  Agency. 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-2991 

RM:  2040-AB3g 


3131.  SHORE  PROTECTKM  ACT. 
SECTKM  4103(B)  REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2601/Shore 
Protection  Act  of  1988;  PL  100-6-88 
4103(b) 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

Atjstract  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  conunercial  waste  into 
U.S.  Coastal  Waters.  This  rule 
estabUshes  minimum  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  of  municipal  or  commercial 
wastes  in  the  coastal  waters  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  handling  facilities  to  develop 
an  operation  and  maintenance  manual 
that  identifies  procedures  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  State  and  local 
governments  and  businesses  involved 
with  the  vessel  transportation  and 
shore  side  handling  of  these  wastes 
would  be  affected  by  this  rule. 

Currently  no  Tribes  are  known  to  be 
involved  in  waste  handling  of  this  type, 
therefore  none  would  be  affected  by 
this  rule.  In  regards  to  small  businesses. 
EPA  has  provided  guidance  on 
development  of  operation  and 
maintenance  manuals  and  encourages 
the  tise  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  AU  indications  are 
that  this  regulation  as  proposed  woiUd 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
mimicipal  and  commercial  wastes 
deposited  in  coastal  waters. 

Timetable: 


AcUon 


Dele         FR  CHe 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  l.evels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  2501.     Additional  information:  SAN  No.  2820. 


NPRIWI  0e/30/»4  SO  FR  44798 

Final  Action  05/00/97 

SmaR  Entitiee  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 
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Final  Rule  Stage 


Agenqr  ContMt  Deb  Lebow. 
Environmental  Protection  Agency, 
Water.  (4504F).  Washington,  DC  20460 


Phone:  202  260-6419 
RIN:  204O-AB85 


ENVIROfMIENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


3132.  QUIOEUNES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PfKX^EOURCS  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  136 


Action 


FR  CN* 


NPRM 
Rral  Action 


04AXy99 
04AXVOO 


SiMl  EiiUttos  Affected:  Businesses. 
Governmental  lurisdictions 

QovenufMnt  Lewete  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact  WiiUam  Telliard 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william9epamail.epa.gov 

2040-AC'>4 


3133.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  N) 

Prtortty:  Othei  Significant.  Major  statxis 
under  5  USC  801  is  imdetemuued. 

Unfunded  MandatM-  Undetermined 

CFR  Citation:  4i)   :FK  'S03 


FRCNi 


2/00^90 

Fmel  Acten  I^OCyQi 

Smell  Entitiee  Affected:  Ijndetermined 

Government  Levels  Affected:  State 
Local.  Federal 

Agency  Contact  Robert  M  Southwortb 
Phone:  202  260-7157 

R»l:  204O-AC25 

3134.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURMQ 
CATEGORY 

Pilorlly:  Other  Significant 

CFR  CttatkNi:  40  CFR  439 


Tknetable: 


Action 


FR  Cite 


NPRM(NSPS)  10/27/83  48  FR  49832 

NPRM  06/02/96  60  FR  21592 

Final  Action  04AXV98 

SmaH  EntMes  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  Frank  Hund 

Phone:  202  260-7182 

Fax:  202  260-7185 

Email:  hund.frank@epamail.epa.gov 

RIN:  2040-AA13 

3135.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASES  I  AND  2 

Priortty:  Economically  Sigmficani. 
Ma|or  under  5  USC  801 

Unfunded  Mendatee:  This  action  may 
dffect  Khe  private  sector  under 
PL  104-4. 

CFR  Citation:  40  CFR  438 


Action 


FR  Cite 


MPRM (phased  05/30/96  60FR28210 

NPRM  ^consolidated  10/00/00 

Ptwsel  and  2) 

^inai  Action  i2AX]/02 

SmaM  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  Steven  Geil 

Phone:  202  260-9817 

»='ax  202  260-7185 

Email:  geil.steve#epamaiI.apa.gov 

RIN:  204O-AB79 

3136.  CRITERIA  AND  STANDARDS 
REFLECTMG  BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOUNG 
WATER  INTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

Prtortty:  Other  Significant.  Major  status 

under  5  USC  80 1  is  undetermined. 

Unfunded  Mandetee:  Undetermined 


Long-Term  Actions 


CFR  Citation:  40  CFR  125;  40  CFR  401 
Timetable: 


Action 


FR  CHe 


NPRM 
Final  Action 


07/00/99 
08/00/01 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Deborah  Nagle 
Phone:  202  260-2656 

RIN:  2040-AC34 


3137  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Priortty:  Other  Significant  Major  status 
under  5  USC  801  is  undetennmed 

Unfunded  Mendatee:  Ludetermined 

CFR  atation:  40  CFR  420 

TImetatJie: 

Action 


Deta 


FR  Che 


NPRM 
FtnaiRule 


12/00/98 
12/00/00 


Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  George  M.  Jett 

Phone:  202  260-7151 

Fax:  202  260-7185 

Email:  Tett.George«EPAMAIL.EP.A.GOV 

RIN:  2040-AC90 


313a  STREAMLINING  REVISIONS  TO 
THE  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  REGULATIONS 

Prtorfty:  Other  Significant 

Unfunded  Mandatee:  Undetermined 

Relnventiog  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  130 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  07A)0/99 

Final  Action  12/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Tribal,  Federal 

Agency  Contact  Mimi  Dannel 
Phone:  202  260-1897 

RIN:  204O-AC65 

3139.  AMENDMENT  TO  EFFLUENT 
GUIDEUNES  AND  STANDARDS  FOR 
ORE  MINING  AND  DRESSING  POINT 
SOURCE  CATEGORY,  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  440 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  02/12/96  61  FR  5364 

Fmal  Action  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Ronald  G.  ICirby 

Phone:  202  260-7168 

Fax:  202  260-7185 

Email:  kirby.ron@epamail.epa.gov 

RIN:  2040-AC74 


3140.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DERNfTION  OF  THE 
WATERS  OF  THE  UNITED  STATES- 
ISOLATED  WATERS  AND  ARTIFICIAL 
WATERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  232 

Timetable: 


Action 


FR  Clti 


NPRM 
Final  Action 


0G/00A» 
00/00/00 


Small  Entities  Affectad:  Undetermined 

Government  Levels  Affected: 

Undeteimined 

Agency  Contact  Hazel  Groman 
Phone:  202  260-8798 

RIN:  2040-AB74 


3141.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  230 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  01/04/95  60FR419 

FinalAction  00/00/00 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  Federal 


Agency  Contact  John  Goodin 
Phone:  202  260-9910 

RIN:  2040-AC14 


3142.  REVISIONS  TO  OCEAN 
DUMPMQ  REGULATIONS  FOR 
DREDGED  MATERIAL 

Prtorfty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Iteinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 

Timet^>le: 


Action 


FR  Ota 


NPRM 
FinalAction 


oom/oo 

OOAXVOO 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Heisler 
Phone:  202  260-8448 

RIN:  2040-AB62 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actions 


3143.  STREAMLINING  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 
REQUIREMENTS,  INCLUDING 
GENERAL  PRETREATMENT 
REQUIREMENTS 

Priority:  Economically  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  122:  40  CFR  403 

Completed: 

Raeeon  Dale         FR  CIta 

Withdrawn -Spit  Into    03/11^ 
Several  Separate 
Actiona 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact  Traci  Brown 
Phone:  202  260-8487 

RIN:  2040^AC69 


3144.  REVISIONS  TO  THE  PCB 
CRITERIA  FOR  HUMAN  HEALTH  AND 
WILDUFE  FOR  THE  WATER  QUALITY 
GUIDANCE  FOR  THE  GREAT  LAKES 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  132 


Completed: 


FR  Ota 


FinalAction 


03/12/97  62  FR  11723 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mark  Monis 
Phone:  202  260-0312 

RIN:  2040-AC94 

3145.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  435 

Completed: 

Raeeon  Date         FR  Ctti 

FinalAction  12/16/96  61  FR 66085 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 
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Completed  Actions 


Agency  Contact  Charles  White 

Phone:  202  260-5411 

Fax:  202  260-7185 

Email:  white.chuckOepainail.epa.gov 

RM:  2040-AB72 

3146.  EFFLUENT  QUIOEUNES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY.  PHASE  U 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandatee:  Undetermined 

CFR  Citation:  40  CFR  438 


Completed: 


FR  CN» 


Merged  With  RIN 
2040-AB79 


03/11/97 


Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Leveto  Affected:  State, 
Local.  Federal 

Agency  Contact  Maii  Ingle 

Phone:  202-260-7191 

Fax:  202  260-7185 

Email:  ingle.maric9epamail.epa.gov 

RM:  2040-AC30 


3147.  WATER  QUALITY  STANDARDS 
FOR  PENNSYLVANIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  131 

Completed: 

naeaon  Date         FR  Cil* 

Final  Action  12/09/96  61FR64816 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Local,  Federal 

Agency  Contact  Evelyn  S.  MacKnight 
Phone:  215  566-5717 
Fax:  215  566-2301 

RIN:  2040-AC78 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


314&  ENVIRONMENTAL  PfK>TECT10N 
AGENCY  RADIATION  SITE  CLEANUP 
REGULATION 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Unfunded  Mandates:  Undetermined 


Autftortty:  42  USC  2201/AEA 
161;  42  USC  2021/ AEA  274; 
ReorganizatioD  Plan  No.  3  of  1970;  42 
USC  2011-2296 

CFR  Citation:  40  CFR  196 

Legal  Deadline:  None 

Abstract  Under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as 
amended,  and  Reorganizaticm  Plan  No. 
3  of  1970,  the  Agency  is  proposing 
regulations  to  set  standards  Umiting  the 
amount  of  radiation  that  members  of 
the  public  may  receive  from  a 
contaminated  site  released  bom  federal 
controL 

EPA  estimates  that  about  5000  sites 
may  be  contaminated  with  radioactive 
materials  in  the  United  States.  Included 
are  sites  on  EPA's  National  Priorities 


List,  and  other  sites  under  the  authority 
of  various  Federal  agencies, 
predominately  DOE  and  DoD,  sites 
Ucensed  by  the  NRC  and  NRC 
Agreement  States,  and  sites  licensed  by 
States.  Based  on  data  provided  by  DOE, 
E)oD,  and  NRC,  many  of  those  sites  are 
non-Federal  NPL  sites  or  sites  licensed 
by  either  the  NRC  or  NRC  Agreement 
States.  There  are  also  sites  that  are 
under  the  control  of  either  DOE,  DoD, 
or  other  Federal  agencies. 
Contamination  extends  to  all 
environmental  media  and  includes  all 
types  of  radioactive  materials.  It  also 
includes  mixed  waste,  which  contains 
both  radioactive  and  hazardous 
components.  To  date,  progress  in 
cleaning  up  these  sites  has  been  slow, 
largely  due  to  the  absence  of  a  uniform, 
national  radiation  site  cleanup 
standard. 

Under  cuirrent  programs,  cleanup 
standards  for  radioactive  materials  are 
determined  on  a  site-by-site  basis.  A 
risk  assessment  is  conducted  to  analyze 
the  extent  of  the  potential  threat  that 


the  radioactive  materials  at  the  site 
pose  to  human  health.  However, 
direction  is  still  needed  on  the  level 
of  human  health  and  environmental 
protection  to  be  achieved  at  these  sites. 
To  address  this  problem,  the  Agency 
has  developed  standards  that  will 
establish  cleanup  levels  for  these  sites. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 
NPRM 


10/21/93  58  FR  54474 
04AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Infonrnation:  SAN  No.  2073. 

Agency  Contact  John  M.  ICarhnak, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6603J),  Washington,  DC 

20460 

Phone:  202  233-9237 

RIN:  2060-AB31 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Final  Rule  Stage 


3149.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBLIC 

Prtortty:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  2021(h)/ AEA 
274(h)/Reorganization  Plan  No.  3  of 
1970 

CFR  Citation:  Not  appUcable 

Legal  Deadline:  None 


Abstract  This  action  will  update  and 
replace  existing  Presidential  guidance 
for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  for 
protection  of  the  public  from  ionizing 
radiation  that  was  issiied  in  1960. 

Timetable: 


FR  Clis 


ANPRM 
NPRM 
Final /Action 


06/18/86  51  FR  22264 
12/23/94  59  FR  66414 
09/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3321. 

Ager)cy  Contact  Allan  Richardson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6602J),  Washington,  DC 

20460 

Phone:  202  254-3826 

Fax:  202-233-9213 

RIN:  2060-AE61 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Long-Term  Actions 


3150.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Unfunded  MarKiates:  Undetermined 

CFR  Citation:  41  CFR  351 


Timetable: 


Actloa 


FR  Cite 


Notice  of  Availability     00/00/00 

Submission  to  FRPCC  OODO/00 
for  endorsement 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Blue 
Phone:  202  233-9488 

RIN:  2060-AF39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Completed  Actions 


3151.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  193 


Completed: 


Dal* 


FR  on* 


WHtidrawn-The 
Agency  pians  no 
further  action  on  this 
njle. 


02/26/97 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agertcy  Contact  Tara  Chhay  Cameron 
Phone:  202  233-9310 

RM:  2060-AA04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3152.  •  DRINKING  WATER 
CONSUMER  CONRDENCE  REPORT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300g-3c 

CFR  Citation:  40  CFR  141  subpart  A; 
40  CFR  141  subpart  N;  40  CFR  142 
subpart  B 

Legal  Deadline: 

Final,  Statutory,  August  6,  1998. 

Abstract  The  SDWA  amendments  of 
1996  require  EPA  to  promulgate 
regiilations  requiring  all  community 
water  systems  to  prepare  Consimier 
Confidence  Reports  regarding  the 
quality  of  the  drinking  water  they 
provide.  The  regulations  must  specify 
the  form  and  content  of  these  reports. 
The  reports  must  be  prepared  annually 


and  mailed  to  customers  except  that  the 
Governor  of  a  State  can  exempt  systems 
serving  fewer  than  10,000  customers 
from  the  mailing  requirements.  The 
reports  must  contain  (1)  information  on 
the  source  of  the  drinking  water,  (2) 
brief  and  plainly  worded  definitions  of 
certain  key  terms  such  as  MCL  and 
MCLG,  (3)  information  on  all  detected 
contaminants  and  health  information 
for  contaminants  which  exceed  an 
MCL,  (4)  information  on  compliance 
with  primary  drinking  water 
regulations,  (5)  information  on 
imregulated  contaminants  if  detected. 
The  reports  must  refer  to  an  EPA 
hotline  for  additional  health 
information.  No  sampling  or  monitoring 
is  required  by  these  regulations.  The 
reports  are  a  compilation  of  information 


obtained  to  comply  with  other 
requirements  under  the  SDWA. 


Action 


FR  on* 


NPRM 
Rnai 


10«XV97 
06/00«8 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  (.evels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  494  Water  Supply 

Additional  Information:  SAN  No.  3947. 

Agency  Contact  Francoise  M.  Brasier, 

Environmental  Protection  Agency, 

Water 

Phone:  202  260-5668 

Fax:  202  260-0732 
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EPA^SOWA 


Final  Rule  Stage 


Email:  brasier.firancoise9epamail.gov 
RIN:  2040-AC99 

3153.  ANALYTICAL  METHODS  FOR 
REGULATED  DRMKMQ  WATER 
CONTAMNANTS 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300C/SDWA 
1401;  42  USC  300g-l/SDWA  1412;  42 
USC  300J-9/SDWA  1450 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deedllne:  None 

Abetract  In  promulgating  National 
Primary  Drinking  Water  Regulations, 
EPA  imdudes  analytical  methods  for 
determination  of  regulated  drinking 
water  contaminants.  EPA  approved 
methods  include  EPA  methods. 
Standard  Methods  (methods  evaluated 
and  recommended  for  use  by  the 
America  Public  Health  Association 
(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  oi'ganizations  such  as 
APHA.  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  new  methods  or  newer 
versions  of  existing  methods  and  at  the 
same  time  withdraw  approval  of  older 
outdated  methods.  The  new  additional 
methods  to  be  proposed  for  approval 
will  include  immunoassays. 
Immunoassays  detect  target  compounds 
using  an  antibody  which  binds  only  to 
that  substance.  These  assays  are 


increasingly  applied  to  environmental 
analysis  because  of  their  selectivity, 
acciuacy,  speed,  low  limit  of  detection 
and  economy. 

Timetable: 


Acllon 


Dale 


FR  Che 


NPRM  0eAXV97 

FmalAction  04AXV98 

SmeH  EnHtlee  Affected:  None 

Qovemment  Levele  Affected:  State, 
Federal 

Additionel  Information:  SAN  No.  3726. 

Agency  Contact  Dr.  Jitendra  Saxena, 
Environmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460 
Phone:  202  260-9579 

RIN:  2040-AC77 

3154.  STREAMLINING  DRINKING 
WATER  MONTTORMG 
REQtJIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300j-4  /SDWA 

1445 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abetract  The  current  drinking  water 
monitoring  requirements  vary  by 
contaminant  (e.g.,  inorganic  vs. 
organic),  the  source  of  the  supply  (i.e., 
svuface  water  vs.  ground  water)  and  by 
system  size.  After  an  initial  series  of 


samples,  the  sampling  frequency 
increases  or  decreases  based  on  the 
results  of  the  initial  series.  Because 
there  are  niunerous  permutations  to  the 
possible  frequencies  at  any  one 
sampling  point,  the  requirements  are 
difficult  to  understand.  And  because 
the  requirements  presume  all  systems 
are  contaminated,  many  systems  have 
conducted  expensive  monitoring 
without  finding  any  contamination. 

EPA  intends  to  simplify  and  improve 
the  cost  effectiveness  of  the  current 
requirements  for  chemical 
contaminants  by  reducing  the  number 
of  variables  upon  which  the  sampling 
frequencies  turn,  by  providing  greater 
latitude  for  state  discretion  in 
customizing  the  sampling  frequencies 
to  local  circumstances  (i.e., 
vulnerability  to  contamination)  and  by 
consolidating  subsections  wherever 
possible. 

Timetable: 


Action 


FR  CHe 


NPRlyl 
FmalAction 


07/0097 
0eAXV98 


Small  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  l.evele  Affected:  Sute, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  3761. 

Agency  Contact  Mike  Muse, 
Enviroimiental  Protection  Agency, 
Water,  (4604),  Washington,  DC  20460 
Phone:  202  260-3874 
Fax:  202  260-4656 

RM:  2040-AC73 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Final  Rule  Stage 


3156.  NATIONAL  PRMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  300g-i 
/SDWA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legel  Deedline:  None 

Abetrect  EPA  will  promulgate 
revisions  to  the  National  Primary 
Drinking  Water  Regulations  for  Lead 
and  Copper  published  Jime  7,  1991. 
The  basic  lead  and  copper  regulations 


will  remain  intact,  however,  EPA  will 
promulgate  minor  revisions  to  refine 
specific  requirements  and  improve 
implementation  of  the  rule.  Some  of 
these  revisions  are  deregulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
coppor  at  the  tap.  EPA  also  plans  to 
promiUgate  changes  that  will  provide 
many  community  water  systems  more 
flexibility  in  the  delivery  of  lead  public 
educaticm  requirements,  and  allow 
States  to  invalidate  inappropriate 


samples.  Other  revisions  would 
promote  consistent  national 
implementation  by  clarifying  the 
monitoring  requirements  that  apply  in 
different  circumstances.  Finally,  EPA 
plans  to  respond  tora  remand  in 
American  Water  Works  Association  v. 
EPA,  40  F.3D  1266  (DC  Circuit  1994), 
on  portions  of  the  Lead  and  Copper 
regulation  by  promulgating  a  revised 
definition  of  control  as  it  applies  to 
lead  service  line  replacement  and  to 
address  the  current  exemption  of 
transient  non-community  water  systems 
from  coverage  under  the  rule. 


Nationally,  EPA  estimates  the  changes 
will  not  affect  the  cost  or  benefits  of 
the  Lead  and  Copper  Rule  significantly. 
State  governments  should  experience  a 
minor  decrease  in  costs  as  a  result  of 
these  revisions.  Many  local  and  tribal 
governments  and  small  businesses  that 
operate  public  water  systems  should 
also  experience  a  decrease  in  annual 
costs. 

Timetat>ie: 


Phone:  202  260-7595 
RIN:  2040-AC27 


Action 


Date 


FR  Cile 


NPRM  04/12/96  61  FR  16348 

Final  Action  03/00/98 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  3440. 

Agency  Contact  Judy  Lebowich, 
Environmental  Protection  Agency, 
Water,  (4607),  Washington,  DC  20460 


3156.  REFORMATTING  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300g-l 
/SDWA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstoact  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 


change  any  of  the  regulatory 
requirements.  The  rule  affects  state, 
local  and  tribal  governments  in  that  it 
makes  the  ndes  easier  to  implement 
and  thus  fadUtates  their  jobs. 

Tlmetat>le: 


Action 


Date         FR  CHe 


Direct  FmalAction        07AXV97 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3563. 

Agency  Contact  Carl  Kessler, 
Enviroimiental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460 
Phone:  202  260-3995 

RIN:  2040-AC41 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


3157.  e  REVISIONS  TO  STATE 
PRIMACT  REQUIREIMENTS  TO 
IMPLEMENT  FEDERAL  DRINKING 
WATER  REGULATIONS 

Priority:  Other  Significant 

l.egai  Authority:  42  USC  300g-2 

CFR  Citation:  40  CFR  142.10;  40  CFR 
142.11;  40  CFR  142.12;  40  CFR  142.13 

Legal  Deedline: 

NPRM,  Statutory,  February  6,  1997. 
Final,  Statutory,  May  6,  1997. 

Abstract  The  1996  Amendments  to  the 
Safe  Drinking  Water  Act  changed  the 
requirements  for  States  to  assume 
primary  responsibility  for 
implementation  and  enforcement  of  the 
national  primary  drinking  water 
regulations.  This  action  will  update  the 
Federal  regulations  to  conform  to  the 
amendments. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/98 

Fmal  oamo/99 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additionai  information:  SAN  No.  3996. 

Agency  Contact  Mike  Muse, 
Environmental  Protection  Agency, 
Water,  SE.,  Washington.  DC 


Phone:  202  260-3874 
Fax:  202  260-3464 

RIN:  2040-ADOO 


3158.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>NS:  RADON 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govenmients. 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


FR  Cite 


ANPRIMI 

NPRM 

Notice 

Repnaposal 

Final 


09/30/86  51  FR  34836 

07/18/91  56  FR  33050 

02/00/99 

08/00/99 

OSAXVOO 


SmaN  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Sylvia  Malm 
Phone:  202  260-3762 

RIN:  204O-AA94 


3159.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKMS: 
GROUNDWATER  DISINFECTION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandaies:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetat>le: 


Action 


DMa         FR  Ctta 


NPRM 
Final  Action . 


12/00/96 
05/00/02 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Bruce  Macler 
Phone:  415  744-1884 
Erin  K.  Flanagan 
Phone:  202-260-5545 

RIN:  2040-AA97 

3160.  NATK>NAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENK: 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

CFR  Citation:  40  CFR  141;  40  CFR  142 
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EPA-SOM/A 


Long-Tenn  Actiont 


Actton 


FR  cn» 


NPRM 
Final  Action 


01/OQ/OO 
01/Q(V01 


Small  Entiliaa  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemmant  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  ContMt  Irene  E)ooley 
Phone:  202  260-9531  ' 

fUN:  2040-AB75 

3161.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  STAGE  I 
DISINFECTANT/  DISINFECTION  BY- 
PfKXXJCTS  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mendatee:  This  action  may 
affect  State,  local  or  tribal  governments 

CFR  CItallon:  40  CFK  141;  40  CFR  142 


Aaion 


FR  CNe 


NPRM 
Rnai  Action 


07/2W94  58FRJ8668 

11/00/96 


SmaN  Entillas  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Ooveniment  l.eveis  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact  Tom  Grubbs 
Phone  202  260-7270 

RM:  2040-AB82 

31S2.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK3NS:  SULFATE 

Priority:  Other  Significant 

CFR  Citadon:  40  CFR  141;  40  CFR  142 


FR  ate 


NPRM 
Fmai  Action 


12/20«4  50  FR  66678 
OOOOAM) 


Small  Enttttes  Affected:  Businesses. 
Governmental  Junsdictioos, 
Organizations 

Goveniment  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contect  Jim  Taft 

Phone:  202  280-5519 
2040-AC07 


3163.  NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  FOR  ALDK:ARB 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

TlmeCMe: 


Action 


FR  ate 


NPRM 
Final  Action 


0(V00/00 
00/00/00 


SmaN  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  James  Taft 
Phone:  202  260-5519 

RIN:  2040-AC13 

3164.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM  STREAMUNING 
RULE 

PrkKtty:  Other  Significant 

fMnventir>g  Government  This 

rulemaking  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  144  40  CFR  146 

TimeCM)la: 


Action 


FR  CNe 


NPRM  00/00/00 

Rnal  Action  00/00/00 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Tribal,  Federal 

AgecKy  ContKt  Dennv  Cruz 
Phone:  202  260-7776 
Fax:  202  260-0732 

RIN:  2040-AC83 

3165.  NATIONAL  PfUMARY  DRINKING 
WATER  REGULATK3NS:  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Economically  Significant. 
Major  undei  5  USC  801. 


Unfunded  Mandatea:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Citation:  40  CFR  141:  40  CFR  142 


FR  CHa 


SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Agency  Contact  Elizabeth  Coir 
Phone:  202  260-8907 

RIN:  2040-AC91 


3166.  •  NATIONAL  PRNMARY 
DRINKING  WATER  REGULATK>NS: 
RADIUM,  URANIUM,  ALPHA.  BETA 
AND  PHOTON  EMITTERS 

Priority:  Economically  Significant 

Authority:  42  USC  300/SDWA 


NPRM 
Fmn  Action 


07/29/94  59FR38832 
11/00/96 


1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Judicial.  December  2000. 

Uranium. 

Other.  Judicial.  December  2000.  Final 

or  statement  of  rationalefor  not  taking 

final  action:  Radi. 

Abstract  EPA  has  proposed  maximum 
contaminant  level  goals  (MCLGs)  and 
primary  drinking  water  standards  for 
radionuclides  in  drinking  water.  These 
radionuclides  include  radium,  uranium, 
radon,  total  alpha,  and  beta  particle  and 
photon  emitters.  Ail  of  ihese 
contaminants  were  required  to  be 
regulated  ui  the  1986  SDWA 
amendments.  Radionuclides  pose  a 
cancer  risk.  Also,  uranium  poses  a  risk 
for  kidney  toxicity.  Currently,  EPA 
estimates  that,  at  proposed  levels,  the 
regulation  would  avoid  126  cancer 
cases  per  year,  and  reduce  exposure  of 
900.000  persons  to  the  risk  of  kidney 
toxicity.  The  number  of  systems 
affected  at  proposed  levels  would  be 
29,000  at  a  cost  of  $660  million  per 
year.  All  states  with  primacy  would  be 
responsible  for  overseeing  the 
implementation  of  the  rule  including 
monitoring,  recordkeeping,  reporting, 
public  notification,  and  treatment 
requirements.  Local  and  tribal 
governments  which  own  water  systems 
are  responsible  for  implementing  the 
requirements. 

In  January  1995  EPA  announced  that 
it  was  initiating  a  reassessment  of  the 
drinking  water  program,  including  the 
current  regulatory  agenda,  to  ensure 
that  resources  available  for  protecting 
drinking  water  accomplish  the  greatest 
risk  reduction.  The  purpose  of  the 
effort  is  to  clarify  and  change  program 
priorities  and  realign  resource 
allocations. 
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By  December  15. 1995.  EPA  and  the 

litigants  will  agree  on  the  time  needed 
to  negotiate  a  revised  schedule  for  this 
rule. 

Timetable: 


Action 


FR  cue 


ANPRM 
NPRM 
Rnal  Action 


09/30^  51FR34836 
07/18/91  56  FR  33050 
12AXV00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 


Additionai  information:  SAN  No.  3992. 

Agency  Contact  Dave  Huber, 
Environmental  Protection  Agency. 
Water.  (4607).  Washington,  E>C  20460 
Phone:  202  260-9566 

RIN:  2040-AC98 


3167.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


CFR  Citation:  40  CFR  144:  40  CFR  145; 
40CFR  146 

Tbnelable: 


Action 


FR  Cit* 


HPRtA 

06/28/95  60FR446&2 

06/00/98 

Rnal  Action 

07/00«9 

SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  (.evels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contsct  Lee  Whitehurst 
Phone:  202  260-5532 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Completed  Actions 


3168.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK)NS:  PHASE  VI- 

B— organk:  and  inorganic 

CONTAMINANTS 

Priority:  Other  Significant.  Major  status 
under  5  LfSC  301  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Compleled: 


FR  Ctt> 


Wittxlrawn   No  further  03/07/97 
action  IS  planned. 

Small  Entitles  Affectsd:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact  David  Huber 
Phone:  202  260-9566 

RIN:  2040-AC22 


3169.  STREAMLINING  REVISK)NS  TO 
THE  NATKMAL  PRHMARY  DRINKING 
WATER  REGULATK)NS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  141 

Completed; 

Reeeon  Dels         FR  Cite 

Withdrawn -Split  into    03/11/97 
ttweesepaate 
entries 

Small  Entities  Affectsd:  Businesses. 

Crovemmental  jurisdictions, 
Organizations 

Government  l.evels  Affected:  State. 
Local.  Tribal,  Federal 


Agency  Contact  George  Hoessel 

Phone:  202  260-7097 
RIN:  2040-AC66 


3170.  ANALYnC  METHODS  FOR 
MEASURING  RADK>NUCLIOES  IN  THE 
DRINKING  WATER  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Cttstion:  40  CFR  141:  40  CFR  143 

Completed: 

RMSon  Dele         FR  Cite 

Rnal  Action  ^/M/97  62FRi0^68 

SmA  Entities  Affected:  None 

Government  l.eveis  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contsct  Dr.  Titendra  Saxenu 
Phone:  202  260-9579 

RM:  2040-AC88 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Preruie  Stage 


3171.  review  of  toxicity 
characteristk;  level  for 
silver  under  the  resource 
conservatkm  recovery  act 

(RCRA) 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 


Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  dtatton:  40  CFR  261;  40  CFR  268 

K  None 


Abstract  Tbis  action  initiates  a 
technical  review  of  the  possible  risks 
associated  with  management  of  silver- 


bearing  wastes,  wdiidi  is  being 
conducted  in  response  to  petitions 
submitted  to  the  Agency  to  delete  the 
toxicity  characteristic  level  for  silver. 
EPA  will  address  all  potential  pathways 
for  risks  from  silver-bearing  wastes, 
including  possible  ecological  effects 

Silver  is  on  the  toxicity  characteristic 
list  because  it  was  a  regulated  drinking 
water  contaminant.  In  January  1991  the 
Agency  deleted  the  primary  drinking 
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water  maximum  contaminant  level 
(MCL)  for  silver  because  the  Agency 
concluded  that  silver  causes  no  adverse 
human  health  effects.  The  petitioners, 
users  of  silver  materials  and  silver 
waste  generators,  petitioned  the  Agency 
to  delete  silver  from  the  TC  list  on  the 
basis  of  the  Agency's  conclusions 
regarding  silver  toxicity  to  himians  in 
deleting  the  MCL. 

The  Agency  believes  that  before  a 
decision  can  be  made  to  delete  or 
modify  the  toxicity  characteristic  level 


for  silver,  a  more  complete  assessment 
of  risks  posed  by  management  of  silver- 
bearing  wastes  must  be  conducted, 
including  a  review  of  possible 
ecological  risks. 

Pending  the  outcome  of  this  review,  the 
Agency  may  revise  or  delete  the  TC 
level  for  silver,  if  warranted. 

Timetable: 


Action 


FR  Ota 


Pre-Rule 


06A)0/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3886. 

Agency  Contact  Anna  Tschursin. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5304W).  Washington,  DC  20460 
Phone:  703-308-8807 
Fax:  703-308-0522 

RIN:  2050-AE37 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3172.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATION 

PrIoilty:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Timetable: 


Action 


Date 


FR  Cite 


Authority:  33  USC  1321/CWA 

311(i)(l)(C) 

CFR  Citation:  40  CFR  112 

i.egal  Deedline:  None 

Abstract:  Following  a  major  inland  oil 
spiU  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe. 
PA.  in  January  1988),  and  interagency 
task  force  recommended  steps  to 
imjarove  EPA's  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States. 
On  October  22,  1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations.  This 
action  supplements  the  1991  proposed 
revisions,  and  proposes  to  reduce 
burdens  associated  with  the  rule  by 
reducing  the  recordkeeping  provisions 
or  exempting  some  faciUties  from  some 
or  all  recordkeeping  requirements.  In 
proposing  these  burden  reductions, 
EPA  will  consider  available  data  on 
how  factors,  such  as  facility  type,  size, 
throughput,  and  location,  may  affect 
the  threat  of  discharging  oil  to  waters 
of  the  United  States. 


NPRM  10/22/91    56  FR  54612 

Supptenner;tal  NPRM     07/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Sute. 

Local,  Federal  

Additional  Information:  SAN  No.  2634.     Action 

Agency  Contact  Hugo  Fleischman. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5203G).  Washington,  DC  20460 
Phone;  703  603-8769 

RIN:  2050-AC62 


3173.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C,  HAZARDOUS  WASTE 
TESTING  MANUAL.  SW-S46,  THIRD 
EDTTION,  UPDATE  IV 

Priority:  Info./Adnun./Other 

Legal  Auttwrity:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  certain 
testing  methods  and  add  other  new 
testing  methods  that  are  approved  or 
required  under  Subtitle  C  of  RCRA. 
These  new  and  revised  methods  will 
be  added  to  EPA's  soUd  waste  testing 
guidance  (Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical 
Methods,  EPA  publication  SW-846). 


These  revisions  are  necessary  to 
provide  improved  and  more  complete 
analytical  methods  for  RCRA-relating 
testing.  This  action  will  assist  States 
and  Tribal  governments  in 
implementing  the  RCRA  program. 
There  will  be  no  impacts  on  local 
governments  or  small  businesses. 

Timetable: 


FR  Cite 


NPRM  09«XV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Additional  Information:  SAN  No.  3547. 

Agency  Contact  Kim  Kirkland, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5307W),  Washington,  DC  20460 
Phone:  703-308-0490 

RIN:  2050-AE25 

3174.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  USTING  OF 
HAZARDOUS  WASTE;  RECYCLED 
USED  OH.  MANAGEMENT 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  9601(37);  42 
USC  9614(c);  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974 

CFR  Citation:  40  CFR  279 

Legal  Deadline:  None 

AtMtract  In  response  to  a  September 
15,  1994.  order  from  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Cinniit.  the  Agency  is 
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reviewing  the  validity  of  the  used  oil 
mixture  rule,  40  CFR  279.10(b).  EPA 
has  concluded  that  further  analysis  is 
necessary  to  determine  whether 
mixttires  of  used  oil  destined  for 
recycling  and  characteristic  hazardous 
wastes  diHer  significanUy  from  other 
mixtures  containing  characteristic 
wastes  in  terms  of  potential  threat  to 
human  health  and  the  environmrait. 

The  used  oil  mixtiire  rule  provides  that 
a  mixture  of  hazardous  waste  and  used 
oil  destined  for  recycling,  if  the  mixture 
is  hazardous  solely  because  it  exhibits 
a  hazardous  waste  characteristic,  is 
regulated  under  the  used  oil 
management  standards.  Under  the  used 
oil  mixture  rule,  such  a  decharacterized 
mixture,  therefore,  is  not  subject  to  the 
hazardous  waste  regulations,  including 
those  relating  to  land  disposal 
restrictions. 

Timetable: 


Action 


FR  CMi 


NPRIM  03/00/98 

SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3668. 

Agency  Contact  RiU  Cestaric, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304W).  Washington,  DC  20460 
Phone:  703  308-8850 

RIN:  2050-AE28 

3175.  PAINT  MANUFACTURING 
WASTES  LISTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  USTWIQ  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


:  Undetermined 


Unfunded 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6926;  42  USC  6938;  42  USC 
9602;  42  USC  9603;  42  USC  9604;  33 
USC  1321;  33  USC  1361 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline: 

NPRM.  Judicial.  September  30.  1997. 

Final.  Judicial.  September  30.  1998. 

Abstract  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  paints,  and 


determines  whether  these  wastes 
should  be  listed  as  hazardous  under 
RCRA  to  control  these  risks.  Any  new 
wastes  listed  as  hazardous  will  also  be 
added  to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
audiorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined. 

Timetable: 


Action 


FR  am 


NPRM  09/00/97 

SmaN  Entitles  Affected:  Undetennined 

Government  Levels  Affected:  State, 
Tribal.  Federal 

Additional  Information:  SAN  No.  3805. 

Agency  Contact  Dr.  Cate  Jenkins. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5304W),  Wellington,  DC  20460 
Phone:  703  308-0453 
Fax:  703  308-0514 

RIN:  2050-AE32 


3178.  e  REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATMQ  SOUD 
WASTE:  PHYSICAUCHEMUAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934  to  6939;  42  USC 
6974 

CFR  Citation:  40  CFR  260.22(dKl)(I): 
40  CFR  261.35(b)(2)(iii)(A);  40  CFR 
264.1034(d)(l)(iii);  40  CFR 
265.1034(d)(l)(ui);  40  CFR 
264.1063(d)(2):  40  CFR  265.1063(d)(2); 
40  CFR  266.106(a);  40  CFR 
266.112(b)(1)  and  (2)(D;  40  CFR 
270.19(c)(l)(iii)  and  (iv);  40  CFR 
270.62(b)(2)(D(C)  and  (D);  40  CFR 
270.22(a)(2)(u)(B);  40  CFR 
270.66(c)(2)(I)  and  (u) 

Legal  Deadline:  None 

Abstract  The  EPA  Office  of  Solid 
Waste  (OSW)  has  been  actively  working 
to  break  down  the  barriers  that  the 
environmental  monitoring  community 
bees  when  trying  to  use  new 
mmiitoring  techniques.  As  a  first  step. 


OSW  has  speeded  up  the  process  of 
getting  new  methods  reviewed  by  EPA 
and  published  in  SW-846  by  chopping 
15  mcmths  off  the  proposal  to 
promulgation  cycle.  Tliis  was 
accomplished  by  eliminating  several 
imnecessary  internal  review  steps,  and 
by  streamlining  the  internal  approval 
process  for  each  new  method. 

However,  there  are  currently  14 
citations  in  Title  40  of  the  Code  of 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  speeding  up  the 
approval  process,  OSW  plans  to  remove 
the  requirements  to  use  SW-846 
methods  for  other  than  method  defined 
parameters  (i.e..  where  the  method 
defines  the  regulations,  such  as  the 
Toxicity  Characteristic  Leaching 
Frocediue)  from  40  CFR.  This  will 
likely  lead  to  an  even  more  streamlined 
approval  process  since  SW-846  will 
then  be  able  to  be  handled  strictly  as 
guidance  and  not  need  the  regulatory 
process  for  approvaL 

This  additional  streamlining  will 
permit  new,  more  cost-effective 
methods  to  attain  public  and  regulatory 
authority  acceptance  in  much  less  time, 
allowing  required  monitoring  to  be 
done  cheaper,  faster  and.  in  some  cases, 
more  accurately. 

iimenDie: 


FR  CHe 


NPRIM  ^onol97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Addttional  Information:  SAN  No.  3989. 

Agency  Contact  Barry  Lesnik. 

Environmraital  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5307W.  Washington.  DC  20460 

Phone:  703  3b8-0476 

Fax:  703  308-0509 

Email:  lesnik.barTy^pamail.epa.gov 

RIN:  2050-AE41 

3177.  MODIFICATIONS  TO  THE 
DEFMmON  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCUNG:  GENERAL 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  i>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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AullWrity:  42  USC  6905/RC31A 
1004;  42  USC  6921  to  6928/RCRA  3001 
to  3008 

CFR  CHatkNi:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abstract  Recycling  of  hazardous  waste 
is  governed  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  The 
portion  of  these  regulations  known  as 
the  Definition  of  Solid  Waste  (DSW) 
specifies  whether  hazardous  materials 
that  are  recycled  are  regulated  under 
RCRA  or  not.  Other  parts  of  the 
regulations  set  forth  requirements  for 
managing  recycled  hazardous  waste. 
This  regulatory  action  will  revise  the 
hazardous  waste  recycling  regulations 
to  address  several  issues.  First,  the 
recycling  regulations  have  been 
criticized  for  being  overly  complex, 
difficult  to  understand,  and  for  posing 
a  barrier  to  sale  hazardous  waste 
recycling.  Second,  since  the  recycling 
regulations  were  promulgated  in  1985, 
a  number  of  court  cases  have  clarified 
the  scope  of  the  Agency's  authority 
under  RCRA  to  regulate  recycled 
materials.  This  regulatory  action  will 
revise  both  the  Definition  of  Solid 
Waste  and  the  requirements  for 
managing  recycled  hazardous  waste  in 
an  effort  to  simplify  the  recycling 
regulations,  remove  disincentives  to 
safe  recycling,  and  address  the  court 
cases. 

Timetable: 


Actloii 


Data 


FR  am 


NPRM  01/0(V98 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levele  Affected:  State. 
Tribal.  Federal 

Additional  Infonnation:  SAM  No.  2872. 

Agency  Contact  Charlotte  Mooney, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304W),  Washington.  DC  20460 
Phone:  703-308-7025 

RIN:  2050-AD18 

31 7&  CHLORINATED  AUPNATICS 
LISTING  DETERMNATION 

Prtorfty:  Other  Significant 

Legal  Auttwrtty:  42  USC  6921/RCRA 
3001;  42  USC  9602/CERCLA  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 


NPRM.  Judicial,  April  11.  1997. 
Final,  Judicial,  July  31,  1997. 

Abstract  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  chlorinated 
aliphatics.  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  these  risks.  Any  wastes  newly 
listed  as  hazardous  also  will  be  added 
to  the  CERCLA  Ust  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
auUiorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined.  The  dates  for  the 
proposed  and  final  rule  are  the  subject 
of  further  settlement  negotiations  with 
the  plainti^  in  EDF  v.  Browner,  Qvil 
Action  No.  89-0598  (D  J3.C.). 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/97 

Small  Entftiee  Affected:  Undetermined 

Government  Levels  Affected:  Sute, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3151. 

Agency  Contact  Wanda  Levine, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304W),  Washington,  DC  20460 
Phone:  703  308-0438 


RIN:  2050-ADe5 


Legal  Deedline: 


3179.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNfTS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FAOLITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Govemmeitt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  6924/RCRA 

30G4(u).  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deedline:  None 

Abstract  Past  and  present  waste 
management  practices  at  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Polities  have  resulted  in  releases  of 
hazardous  constituents  from  some 
waste  management  units.  These 
releases  may  cause  contamination  of 


soils,  groundwater,  siuface  water,  and 
air.  Tbis  regulation  provides  a 
framework  for  investigating  and 
remediating  releases  at  RCRA  facilities 
as  necessary  to  protect  human  health 
and  the  environment. 

The  Agency  plans  to  issue  the 
corrective  action  regiilations  in  several 
phases.  Phase  I  was  issued  in  February 
1993  (e.g..  regulations  concerning 
Corrective  Action  Management  Units 
(CAMU)).  An  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  on  May  1.  1996.  The 
following  phase  (Phase  II)  will  include 
assessing  comments  on  the  ANPRM, 
and  striking  the  appropriate  balance 
between  finalizing  certain  provisions  of 
the  July  27. 1990  proposal,  issiiing  a 
proposal  that  includes  a  reproposal  of 
some  provisions  from  the  July  1990 
notice  and  proposing  new  provisions. 
The  last  phase  (Phase  m)  will  involve 
finalizing  any  newly  proposed 
provisions. 

Ttmetable: 


AcUon 


FR  Ota 


NPRM  07/27/90  56  FR  30798 

Fmal  Rule  (Phase  0  02/16/93  58FR8668 

ANPRM  05/01/96  61  FR  19432 

NPRM  12/00/97 

Finai  Action  12/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affscted:  Sute. 
Federal 

Additional  Information:  SAN  No.  2390. 

Agency  Contact  Hugh  Davis. 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8633 


RIN:  2050-AB80 


3180.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDEUNE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  69l2(a)/RCRA 
6002(e) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 
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AtMtract  RCRA  section  6002  requires 
EPA  to  issue  guidelines  which 
designate  items  that  are  or  can  be  made 
with  recovered  materials  and  to 
recommend  practices  for  government 
procurement  of  these  materials.  Once 
designated,  procuring  agencies  are 
required  to  purchase  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  On  May  1,  1995, 
under  RCRA  and  Executive  Order 
12873,  "Federal  Acquisition,  Recycling, 
and  Waste  Prevention,"  EPA  designatmi 
19  items  in  a  Comprehensive 
Procurement  Guideline  (CPG)  (60  FR 
21370).  EPA  also  issued  purchasing 
recommendations  in  a  related 
Recovered  Materials  Advisory  Notice 
(RMAN)  (60  FR  21386).  The  Order 
requires  EPA  to  update  the  CPG  and  ^ 
issue  RMANs  ^imually.  On  November 
7,  1996,  EPA  proposed  the  first  update 
to  the  CPG  (CPG2),  in  which  13 
additional  items  would  be  designated, 
and  additional  recommendations  would 
be  discussed  in  a  RMAN.  The  new 
actions  would:  (1)  finalize  the 
designations  proposed  on  11/7/96  and, 
(2)  propose  the  second  update  to  the 
CPG  (CPG3).  including 
recommendations  in  RMANs. 

Timetable: 


Action 


Oat* 


FR  cn* 


NPRM(CPG2)  11/07/96  61  FR  57748 

NPRM(CPG3)  10«XV97 

Fmal  Action  (CPG2)      1 1  /00/97 

SmaH  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Federal 

Additional  Information:  SAN  No.  3545. 


Agency  Contact  Terry  Grist, 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
5306W,  Washington.  DC  20460 
Phone:  703  308-7257 

RIN:  2050-AE23 


3181.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC 

6903(5)(b)/RCRA  1004(5)(B);  42  USC 
6912(a)/RCRA  2002(a);  42  USC  6921(a) 
and  (b)(3)/RCRA  3001(a)  and  (b)(3);  42 
USC  6924(x)/RCRA  3004(x) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  CKD  is  a  high  voliune 
material  by-product  of  the  cement 
manufacturing  process.  While  it 
contains  potentially  hazardous 
constituents  such  as  lead,  cadmiiun  and 
chromium,  it  has  been  exempted  since 
November  1980  irom  hazardous  waste 
regulation  under  RCRA  Subtitle  C  by 
the  Bevill  Amendment,  which  modified 
Section  3001  of  RCRA  to  exempt 
certain  special  wastes  until  further 
studies  could  be  completed  and  any 
applicable  regulations  were 
promulgated.  In  December  1993,  EPA 
submitted  a  Report  to  Congress  with  its 


findings  on  the  natiire  and  management 
practices  associated  with  CKD.  This 
was  followed  in  January  1995  by  an 
EPA  regulatory  determination 
published  in  the  Federal  Register  (60 
FR  7366,  2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
conunitted  to  develop  additional 
tailored  regulations  under  RCRA 
Subtitle  C  and.  ff  necessary,  the  Clean 
Air  Act  As  part  of  its  regulatory 
development  effort,  the  Office  of  Solid 
Waste  within  EPA's  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  proposed  regulations  will  be 
tailored  to  protect  human  health  and 
the  environment  while  imposing 
minimal  burden  on  the  regulated 
community. 

Timetable: 


Actton 


FR  cn* 


NPRM 
Final  Action 


10/00/97 
1(V00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3856. 

Agency  Contact  Bill  Schoenbom, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306W).  Washington.  DC  20460 
Phcme:  703  308-8483 

RIN:  205O-AE34 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3182.  MERCURY-CONTAINING  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  COOIFICATK>N 
OF  WASTE  MANAGEMENT 
PROVISIONS 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  104-142 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AtwtFSCt  The  purpose  of  this  nde  is 
to  codify  into  the  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mocury-Containing  and  Rechargeable 
Battery  Management  Act  that  impact 


the  May  11, 1995  Universal  Waste  Rule 
(  60  FR  25492).  The  Act  was  signed 
by  the  President  on  May  13,  1996  and 
became  immediately  effective 
nationwide  on  the  date  of  signature. 
Specifically,  one  provision  of  the  law 
requires  the  collection,  storage,  and 
transportation  of  the  following  types  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waste  rule:  used  rechargeable  batteries, 
lead-acid  batteries  not  covered  by  40 
CFR  Part  266,  rechargeable  alkaline 
batteries,  certain  mercury-containing 
batteries  baimed  from  domestic  sale. 


and  used  consumer  products  containing 
rechargeable  batteries  that  are  not  easily 
removable.  The  law  prohibits  State 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  final 
Federal  universal  waste  rule,  but  allows 
States  to  adopt  and  enforce  identical 
standards  for  labeling  and  to  implement 
and  enforce  collection,  storage,  and 
transport  requirements  identical  to 
those  included  in  the  universal  waste 
rule. 

The  costs  of  this  action  should  be 
minimal  to  the  regulated  indxistry  since 
the  community  r^qgulated  by  the  law  - 
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battery  manufccturers,  industries  that 
use  batteries  in  their  consumer 
products,  and  the  retail  industry  -  all 
support  the  law.  In  addition,  the 
regiilated  community  has  rechargeable 
battery  recycling  programs  already  in 
place  and  such  recycling  programs  are 
in  compliance  with  the  labeling  and 
management  provisions  of  the  law. 
Second,  most  States  have  state 
rechargeable  battery  recycling  statutes 
in  place  but  their  recycling  programs 
vary  to  some  degree  with  respect  to 
labeling  and  management  requirements. 
Therefore,  modifications  to  State 
statutes  for  rechargeable  battery 
recycling  will  be  necessary,  but  not 
costly. 

Timetable: 


Action 


FR  cm 


Direct  Final  06/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affedad:  None 
Additional  Information:  SAN  No.  3888. 

Aganqf  Contact  Bryan  Croce, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304W),  Washington.  DC  20460 
Phone:  703-308-8750 
Fax:  703-308-0522 

RIN:  2050-AE39 

3183.  FLEXIBILITY  IN  MANAGEMENT 
CRITERIA  FOR  SMALL  MUNIOPAL 
SOUO  WASTE  LANDHLLS 

Priortty:  Other  Significant 

Ralnvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6949a/RCRA 
4010 

CFR  Citation:  40  CFR  258 

Legal  Oeedllne: 

Final,  Judicial,  March  26.  1998. 

Abetract  On  March  26, 1996,  President 
Clinton  signed  into  law  the  Land 
Disposal  Program  Flexibility  Act  of 
1996  (LDPFA),  H.R.  2036.  Among  other 
things,  the  LDPFA  established  a 
ground-water  monitoring  exemption  for 
small  municipal  solid  waste  landfills 
(MSWLFs)  located  in  dry  or  remote 
areas.  EPA  has  revised  the  municipal 
solid  waste  disposal  facility  criteria  (40 
CFR  Part  258)  to  establish  a  ground- 


water monitoring  exemption  for  these 
facilities  (the  codification  rule).  The 
LDPFA  also  requires  EPA  to  revise  the 
Part  258  municipal  solid  waste  disposal 
fiacility  criteria  to  provide  additional 
flexibility  to  small  MSWLFs  with 
respect  to  daily  cover,  the  frequency  of 
landfill  gas  monitoring,  the  use  of  an 
infiltration  barrier  in  the  final  landfill 
cover,  and  the  means  for  demonstrating 
financial  assurance.  These  revisions 
must  take  into  account  climatic  and 
hydrogeologic  conditions  and  be 
protective  of  human  health  and  the 
environment.  EPA  has  begim  work  on 
a  separate  rulemaking  to  provide  this 
flexibility  while  still  ensviring 
protection  of  human  health  and  the 
environment. 

In  1991.  the  Agency  promulgated  final 
municipal  solid  waste  disposal  facility 
criteria  (40  CFR  Part  258),  which 
established  national  minimum 
standards  for  municipal  solid  waste 
landfills  (MSWLFs).  The  Part  258 
criteria  provided  an  exemption  bom 
ground-water  monitoring  for  small 
MSWLF  units  located  in  dry  or  remote 
areas.  In  providing  this  exemption,  EPA 
sought  to  balance  the  protection  of 
human  health  and  the  environment 
with  the  practicable  capability  of  these 
small  community  landfill  owners  and 
operators.  This  groimd-water 
monitoring  exemption  was  vacated  in 
1993  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

On  Augiist  10,  1995,  the  Agency 
proposed  a  new  rule  on  alternative 
ground-water  monitoring  options  for 
small  MSWLFs  located  in  dry  or  remote 
areas.  The  proposed  rule  would  have 
provided  small  MSWLFs  with 
flexibility  in  meeting  the  Part  258 
ground-water  monitoring  requirements, 
(cont) 

Timetable: 


Action 


FRCHe 


NPRM  06/10/95  60  FR  40799 

Rnai  Action  on  Delay    1(V06/95  60FR52337 

o(  Compliance  Date 
Fmal  Action  to  CodHy    09/25/96  61  FR  50410 

Legislation 
Direct  Final  Flexibility    06/00/97 

tor  Sn«a  MSWLFs 

Small  Entttlea  Affected:  Governmental 
Jurisdictions 

Qovamment  Levels  Affectad:  State, 
Local.  Tribal 

AddMonai  kifonnatton:  SAN  No.  3546. 


ABSTRACT  CONT:  As  a  resuh  of  the 
enactment  of  the  LDPFA  and  the  re- 
establishment  of  the  part  258 
groundwater  monitoring  exemption  for 
small  MSWLFs  located  in  dry  or  remote 
areas,  many  small  landfills  no  longer 
need  this  flexibility  because  they  are 
not  subject  to  the  groundwater 
monitoring  requirements.  Therefore,  the 
Agency  has  withdrawn  the  proposed 
rule  on  alternative  groundwater 
monitoring  options,  in  the  codification 
rule. 

Agency  Contact  Allen  Geswein, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-7261 

RIN:  205O-AE24 

3184.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR):  WASTE 

Priortty:  Other  Significant 

Reinventing  Govamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905/1006:  42 
USC  6912(a)/RCRA  2002(a);  42  USC 
6921/RCRA  3001;  42  USC  6922/RCRA 
3002:  42  USC  6926/RCRA  3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 

Legal  Daadllne: 

Final,  Judicial,  April  17,  1997. 

AtMtract  Under  the  current  Resource 
Conservation  and  Recovery  Act  (RCRA) 
mixt\ire  and  derived  from  rules,  some 
low-risk  wastes  are  currently  regulated 
by  the  Environmental  Protection 
Agency's  (EPA's)  hazardous  waste 
regulations.  To  address  this  problem, 
this  deregulatory  action  will  make 
modifications  to  the  mixture  and    ' 
derived  from  rules,  and  estabUsh  new 
criteria  that  would  exempt  certain  low- 
risk  wastes  from  the  hazardous  waste 
regulations.  In  developing  the  proposal, 
EPA  has  considered  the  views  of  all 
members  of  a  Federal  Advisory 
Committee  Act  (FACA)  committee. 
Because  this  action  is  deregulatory.  it 
is  not  expected  to  have  adverse  impacts 
on  small  business.  The  cost  savings  for 
small  quantity  generators  is  less  certain 
and  depends  on  the  degree  to  which 
they  aggregate  their  wastes  and  work 
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coopOTatively  with  each  othw  to  cost- 
effectively  gain  exemption.  This  action 
will  be  implemented  by  EPA  and 
authorized  States. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Withdrawn 
NPRM  Reproposal 
Final  Action 


05/20/92  57  FR  21450 
10^30/92  57  FR  49280 
12/21/95  60  FR  66344 
04/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affectad:  State, 
Federal 

Additional  Information:  SAN  No.  3328. 

Agency  Contact  William  A.  Collins, 
Jr.,  Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5304W),  Washington,  DC  20460 
Phone:  703-308-8748 

RIN:  2050-AE07 

3185.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Priortty:  Other  Significant 

Reinventing  Govenrmtent  This 
rulemaking  is  part  ol  the  Reinventing 
Govemmeni  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6926/RCRA 
3006;  42  USC  6912(a)/RCRA  2002(aJ;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265: 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

Abstract  Under  the  current  RCRA 
regulations,  a  facility  that  needs  post- 
closure  care  must  obtain  a  permit.  In 
many  cases,  die  post-closure  permit  is 
an  appropriate  mechanism  for  the 
regulatory  agency  to  use  to  address  the 
environmental  needs  at  the  facility.  In 
other  cases,  however  a  permit  may  not 
be  appropriate.  And,  in  some  cases,  the 
facility's  post-closure  care  needs  may 
have  already  been  addressed  through 
other  legal  mechfaisms,  such  as 
enforcement  actions  or  Siqierfund 
actions.  In  these  cases,  subsequent 
issuance  of  a  post-closiue  permit  would 
not  provide  any  environmental  benefit, 
although,  under  the  current  regulations, 
it  is  still  required.  This  rule  would 
remove  the  requirements  to  issue  a 
permit  to  address  {xwt-closure  care  in 


all  cases.  A  permit  would  remain  an 
option,  but  EPA  Regions  and 
authorized  States  would  be  able  to  use 
other  mechanisms  as  well,  depending 
on  the  circumstances  at  the  facility. 
States  authorized  to  implement  the 
RCRA  program  are  currentiy  required 
to  adopt  authority  to  compel  corrective 
action  at  permitted  facilities.  They  are 
not  required  to  have  similar  authority 
at  interim  status  facilities,  though  many 
States  do.  As  a  result,  the  corrective 
action  program  is  implemented  by  the 
State,  at  some  facilities,  and  by  the  EPA 
Regions  at  other.  This  rule  would 
require  States  to  adopt,  as  part  of  their 
authorized  RCRA  programs,  authority 
to  address  corrective  action  at  interim 
status  facihties.  This  would  result  in 
a  more  consistent  implementation  of 
the  corrective  action  program  in  the 
States. 

Timetable: 


Action 


FR  en* 


NPRM  11/08/94  59  FR  56778 

FmaJ  Action  07/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectad:  None 

Additional  information:  SaN  No.  3042 

Agency  Contact  Barbara  Foster. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5303W),  Washington,  DC  20460 
Phone:  703  308-7057 

RIN:  2050-AD55 

3186.  LISTING  DETERMmATION  FOR 
HAZARDOUS  WASTES— 
ORGANOBROMMES  CHEMKSAL 
INDUSTRY 

Priority:  Other  Significant 

Legal  Auttiortty:  42  USC  6922/RCRA 
3001;  42  USC  9602/CERCLA  102;  33 
USC  1361/CERCLA  311 

CFR  Citation:  40  CFR  261;  40  CFR  264: 
40  CFR  265;  40  CFR  271,  40  CFR  302 

Legal  Deadline: 

Final,  judicial,  April  15,  1997,  EPA  is 
seeking  an  extension  tothe  legal 
deadline. 

Abstract  This  action  proposes  to  list 
as  a  hazardous  waste  under  RCRA  one 
additional  waste  stream  generated 
during  the  production  of 
organobromine  compound  chemicals 
used  as  fire  ratardants.  These  wastes 
would  then  have  to  be  managed  in 
accordance  with  the  RCRA  hazardous 
waste  requirements.  The  date  for  final 


action  is  the  subject  of  further 
settlement  negotiations  with  plaintiffs 
in  EDF  V.  Browner,  Civil  Acticm  No. 
89-0598  (D.D.C). 

Timetable: 


Action 


FROte 


NPRM  05/11/94  50  FR  24530 

RnaJ  Action  04AXV97 

SmaN  Entities  Affected:  None 

Government  Levels  Affectad:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3065. 

Agency  Contact  Anthony  Carrell, 
Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5304W),  Washington,  DC  20460 
Phone:  703-308-0458 

RW:  205O-AD79 

3187.  SPENT  SOLVENTS  USTMQ 
DETERMMATION 

Priortty:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  use  9602/CERCLA  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265:  40  CFR  271:  40  CFR  302 

Lagal  Daadllne: 

NPRM,  Judicial,  July  31,  1996. 
Final.  Judicial  May  31, 1997,  EPA  is 
seeking  an  extension  tothe  deadline  for 
the  final. 

AtMtract  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  certain 
used  solvents  and  wastes  from  their 
use,  and  determines  whether  or  not 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCR.\.  If  listed 
under  RCRA  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  The  spent 
solvents  studied  are  cumene.  phenol, 
isophorone,  acetonitrile,  fufural, 
epichlorohydrin,  methyl  chloride, 
ethylene  dibromide.  benzyl  chloride,  p- 
dichiorobenzene.  2-methoxyethanol,  2- 
ethoxyethanol.  2-ethoxyethanol  acetate, 
and  cyclohexanoL  The  legal  deadline 
for  the  final  rule  is  the  subject  of 
further  settlement  negotiations  with 
plaintifk  in  EDF  v.  Bftowner,  Civil 
Action  No.  89-0598  (DJ).C.).  On  August 
14,  1996,  the  Agency  proposed  not  to 
list  any  of  the  spent  solvents  studied. 


AcUen 


FR  cn* 


NPRM 
Rnal  Acton 


06/14/96  61  FR  42318 
06^00/97 
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SmaN  EntttiM  Affected:  Undetermined 

Oovemment  Levels  Affeclsd:  State, 
Tribal.  Federal 

Addltlonai  bifomMrtlon:  SAN  No.  3134. 

Agency  Contact  Ron  Josephson. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304W),  Washington.  DC  20460 
Phone:  703-308-0442 

RiN:  205O-AD84 

318&  NEW  AND  REVISED  TESTMG 
METHOOS  APPROVED  FOR  RCRA 
SUBTITLE  C.  IN  TEST  METHOOS  FOR 
EVALUATING  SOLID  WASTE, 
PHYSICAL/CHEMICAL  METHOOS  (SW- 
846).  THIRD  EDfTION,  UPDATE  III 

Prfortty:  Substantive,  NonsigniBcant 

Autttortty.  42  USC  6gi2/RCRA 


2002:  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268:  40  CFR  270 

Legal  Deadline:  None 

AtMtract:  This  action  will  revise  certain 
testing  methods,  delete  some  obsolete 
methods,  and  add  other  new  testing 
methods  that  are  approved  or  required 
under  Subtitle  C  of  RCRA.  These  new 
and  revised  methods  will  be  added  to 
EPA's  solid  waste  testing  gtiidance 
(Test  Methods  for  Evaluating  SoRd 
Waste,  Physical/Chemical  Methods, 
EPA  publication  SW-846).  The  revision 
to  the  manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
mc^ods  for  RCRA-relating  testing.  This 
action  will  assist  States  and  Tribal 
governments  in  implementing  the 
RCRA  program.  Impacts  on  small 
businesses  and  local  governments  are 


Phone:  703-308-0490 
RIN:  205&-AE14 


3180.  RCRA  SUBTITLE  D 
CORPORATE  HNANCIAL  TEST  AND 
GUARANTEE 

Prtortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Authority:  42  USC  6907/RCRA 
1008;  42  USC  6944/RCRA  4004;  42 
USC  6949a/RCRA  4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract  On  October  9.  1991  the 
Agency  promulgated  revised  criteria  for 
municipal  solid  waste  landBlls 
(MSWLFs)  which  included  financial 
assurance  requirements  to  ensure  that 
adequate  funds  are  readily  available  to 
cover  the  costs  of  closure,  post-closure 
care,  and  corrective  action  associated 
with  MSWLFs  without  incurring 
government  response  costs.  The 
proposal  would  add  a  corporate 
financial  test  to  the  financial  assurance 
mechanisms  currently  available  to 
owners  and  operators  of  RCRA  Subtitle 
D  MSWLFs.  EPA  estimates  that  the  rule 
would  save  o%vners  and  operators  of 
MSWLFs  approximately  ^5  milhon 
annually  by  allowing  the  use  of  a 
financial  test  rather  than  more 
expensive  mechanisms  such  as  surety 
bonds  or  letters  of  credit.  The  rule 
would  have  no  im{>acts  on  local 
governments  and  could  be 
implemented  by  state  or  tribal 
governments. 

Timetable: 


Timetable: 

Date         FR  CM* 

Action                         Dale         FR  Ctt* 

Action 

NPRM                          10^12/94  59  FR  51523 
Fnai  Action                 06/00/97 

NPRM 
Rnal  Action 

07/25«5  60  FR  37974 
04AXV97 

Small  Entities  Affected:  None 

3190.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE.  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  9602/CERCLA  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

NPRM,  Judicial.  April  11,  1997.  For 

two  waste  streams. 

Final,  Judicial,  April  11,  1997. 

Abstract  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
fit)m  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  unacceptable  risks.  If  listed 
under  RCRA,  these  wastes  would  also 
be  added  to  to  the  CERCLA  Ust  of 
hazardous  substances.  As  part  of  this 
effort,  EPA  is  also  considering 
opportunities  for  pollution  prevention 
and  recycling.  This  action  will  be 
implemented  by  EPA  and  States 
authorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined  at  this  time.  Two  waste 
streams  are  subject  to  later  deadlines 
for  proposed  and  final  action.  The  date 
for  the  proposed  rule  and  final  rule  are 
based  on  current  settlement  discussions 
with  plaintiffs  in  EDF  v.  Browner,  Civil 
Action  No.  89-059»  (D.D.C.) 

Timetable: 


Action 


Date 


FRCtte 


NPRM 

Additionai  NPRM 
Final  Action 


12/22/94  59  FR  66072 

04/00/97 

04/00/97 


SmaN  Entities  Affected:  None 

Government  Levels  Affeclsd:  State. 
Tribal.  Federal 

AddMonai  Information:  SAN  No.  3427. 

Agency  Contact  Kim  iCirkland, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5307W).  Washington.  DC  20460 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Government  Levels  Affected:  None  Tribal.  Federal  ^ 

Additionai  Information:  SAN  No.  3179.     Additional  Information:  SAN  No.  3066. 


Agency  Contact  Dale  Ruhter, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington.  DC  20460 
Phone:  703  308-8192 

Rtti:  205a-AD77 


Agency  Contact  Wanda  Levine, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5304 W).  Washington,  DC  20460 
Phone:  703  308-0438 

RiN:  2050-AD80 
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3191.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTE: 
PETROLEUM  RERNING  PROCESS 
WASTES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  42  USC  6921/RCRA 
3001;  42  USC  9602/CERCLA  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

Final,  Judicial,  April  30.  1998. 

Abstract  lliis  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  14  waste 
streams  from  petroleum  refining 
processes,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  listed 
under  RCRA,  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
action,  the  Agency  is  considering 
opportimities  for  source  reduction, 
recycling,  reclamation  or  reuse  in  other 
manufacturing  processes.  This  action 
will  be  implemented  by  EPA  and 
authorized  States  under  RCRA.  Impacts 
on  small  business  are  expected  but  are 
not  significant. 


Action 


Dale         FRCtti 


NPRM  11/20/95  60  FR  57747 

Interim  Notice  of  Data  04/00/97 

AvaJiabiity 

FinalAction  04AXV98 

SmaN  Entltios  Affected:  Businesses 

Government  Lavela  Affeclsd:  State, 
Tribal,  Federal 

Additional  Infomtation:  SAN  No.  3064. 

Agency  Contact  Maximo  (Max)  Diaz. 
Jr.,  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304W),  Washington.  DC  20460 
Phone:  703  308-0439 

RIN:  2050-AD88 


3192.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACttJTIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttwrtty:  42  USC  6924/RCRA 
3004;  42  USC  6925/RCRA  3005;  Clean 
Air  Act  Amendments  sections  112  and 
114 

CFR  CHatlon:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  266;  40  CFR  270; 
40  CFR  271 

Legal  Deadline: 

Final,  Judicial,  December  1996. 
Final,  Judicial,  December  1999. 

Abstract  Hie  Environmental 
Protection  Agency's  (EPA's)  strategy  for 
hazardous  waste  minimization  and 
combtistion  and  a  judicial  settlement 
agreement  conunit  EPA  to  upgrade  its 
standards  for  burning  hazardous  waste 
in  incinerators,  boilers,  and  industrial 
furnaces.  These  standards  would  be 
applicable  during  the  construction  and 
operation  of  these  combustion  facilities. 

TbnetaMe: 


Actton 


Date        FR  Cite 


NPRM  Industrial  04/18/96  61  FR  17358 

Furnaces  and 

Incinerators 
RnalAction  09/00/97 

(conparable  fuels 

exclusion 
Final  Rule  03/00/98 

Rnal  Rule  pennitting     03/00/98 
NPRM  state  09/00/98 

authorization) 
NPRM  Boilers  06/00/98 

FmalRuie  12/00/99 

Fnai  Rule  Boiers         12/00/99 

SmaR  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Sute 

Analy8ie:*Regulatory  Flexibility 
Analysis 

Additional  Informatton:  SAN  No.  3333. 

EPA  has  signed  a  settlement  agreement 
to  promulgate  revised  rules  for 
industrial  furnaces  and  incinerators  by 
December  1996  and  boilers  by 
December  1999.  EPA  discussions  with 
the  litigants  are  under  way  to  extend 
the  first  date. 

Agency  Contact  Larry  Denyer, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8770 

RM:  2050-AEOl 


3193.  LAND  DISPOSAL 
RESTRICTIONS-PHASE  IV: 
PAPERWORK  REDUCTION: 
TREATMENT  STANDARDS  FOR 
WOOD^RESERVttlG.  MMERAL 
PROCESSMG  AND  CHARACTERISTIC 
METAL  WASTES;  RELATED  MMERAL 
PROCESSMG  ISSUES 

PrkMfty:  Other  Significant 

Reinventing  Qovemnoent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6921/RCRA  3001;  42  USC 
6924/RCRA  3004 

CFR  Citation:  40  CFR  148;  40  CFR  261; 
40  CFR  268;  40  CFR  271 

Legel  Deedllne: 

NPRM,  Judicial,  April  15,  1997, 

Mineral  Processing  andCharacteristic 

Metal  Wastes. 

Final.  Judicial,  April  15.  1997,  Wood 

Preserving  Wastes. 

Other,  Judicial.  April  15,  1998,  Final 

•  Mineral  Processing  andCbancteristic 

Metal  Wastes. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require  the 
Environmental  ProtectioD  Agency  (EPA) 
to  promulgate  regulations  establishing 
treatment  standards  that  must  be  met 
before  hazardous  waste  may  be 
disposed  of  on  land.  The  proposed 
rulemaking  establishes  treatment 
standards  for  characteristic  mineral 
processing  wastes,  wood  preserving 
wastes,  and  TC  metal  wastes.  It  also 
proposes  changes  to  the  definition  of 
solid  waste  for  mineral  processing 
secondary  materials  \^ch  are  recycled 
within  the  mineral  processing  industry 
sector. 


Action 


FROte 


ANPRM  1(y24/91   56  FR  56160 

NPRM  06/22/95  60  FR  43654 

NPRM  Supplemental    01/25/96  61  FR  2338 

Proposal 
NPRM  Supplemental    04/00/97 

(Mineral  Processing 

andCharacteristic 

Metal  Wastes) 
Fnai  Action  (Wood       04AXV97 

Preserving  Wastes) 
Fnai  Action  (Mineral     04/00/98 

Processing  and 

Characteristiciwietal 

Wastes) 
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Smalt  Entltiae  Aftectad:  Businesses 

Qovammant  Levels  Affaclad:  State, 
Federal 

AddWonal  Infonnation:  SAN  No.  3366. 

Aganqr  Contact  Sue  Slotnick, 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
5302W.  Washington.  DC  20460 
Phone:  703  308-6462 

RIN:  2050-AE05 

3194.  RCRA  SUBTITLE  C  RNANCUL 
TEST  CRITERIA  (REVISION) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttortty:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a):  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline;  None 

Abetract  The  proposed  revised 
financial  responsibility  test  would  be 
better  than  the  current  test  at  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 
obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  A 
bankrupt  firm  may  be  unable  to  afford 
the  proper  closure  of  a  facility  which 
would  require  the  government  to  inciir 
response  costs  at  the  fedlity.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 


and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
xise  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
million  annually  in  public  and  private 
costs.  These  regulatory  amendments 
would  have  no  effect  on  local  or  tribal 
governments. 

Timetable: 


Action 


Dal*         FR  Cite 


NPRM  08/12/94  59  FR  51523 

FinalAciion  03AXV98 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infomwtion:  SAN  No.  2647. 

Agency  Contact  Dale  Ruhter, 
Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8192 

RIN:  2050-AC71 

3195.  RCRA  SUBTITLE  D  SOLID 
WASTE  FAaLITIES;  STATE  PERMIT 
PROGRAM-DETERMINATION  OF 
ADEQUACY 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6945/RCRA 
4005;  42  USC  6912/RCRA  2002 


CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

At>atFact  This  action  known  as  the 
State  Implementation  Rule  or  SIR,  will 
delegate  to  States  the  authority  to 
control  the  human  health  and 
environmental  risks  associated  with 
mimicipal  solid  waste  (MSW)  landfill 
management,  particularly  groundwater 
contamination.  The  SIR  will  do  so  by 
establishing  criteria  and  procedures  for 
EPA  to  use  to  determine  whether  State 
MSW  landfill  permit  programs  are 
adequate  to  ensure  compliance  with  the 
Solid  Waste  Disposal  Facility  Criteria. 
While  the  Disposal  Facility  Criteria 
automatically  apply  to  all  MSW 
landfills.  States  with  permit  programs 
deemed  adequate  imder  the  SIR  can 
provide  some  flexibility  on  design 
standards  and  other  requirements  to 
landfill  owners  and  operators  who  meet 
the  Criteria's  performance  standards.  In 
providing  this  flexibility,  the  SIR  offers 
an  opportunity  to  reduce  the  regulatory 
burden  on  State  and  local  governments 
and  on  landfill  owners  and  operatora. 

Timetable: 


Aedon 


FR  cm 


NPRM 
Fmai  Action 


01/26/96  61  FR  2584 
05/00/97 


Small  Entittee  Affected:  None 

Qovemment  Levele  Affected:  State 

Additional  Infomtation:  SAN  No.  2751. 

Agency  Contact  Karen  Rudek. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306W).  Washington,  DC  20460 
Phone:  703  308-1682 

RIN:  2050-AD03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Long-Term  Actions 


3196.  FAaLTTY  RESPONSE 
PLANNING  FOR  DELEGATED 
OFFSHORE  FACtUTIES 

Priortty:  Other  Significant 

Unfunded  Mandate! :  Undetermined 

CFR  Citation:  40  CFR  112 

Timetable: 


Action 


FR  CHi 


NPf^  0(V0O/00 

RntfAcion  0(V00/00 

Small  Entitiee  Affected:  Undetermined 


Qovemment  Levele  Affected: 

Local.  Tribal,  Federal 


State, 


Agency  Contact  Bobbie  Lively-Diebold 
Phone:  703  356-8774 

RIN:  2050-AE18 


3197.  STANDARDS  FOR  THE 
MANAGEMENT  AND  USE  OF  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  KOei.  K0e2 
AND  F006  WASTES 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261;  40  CFR  266 
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EPA— RCRA 


Long-Term  Actions 


Timetable: 


Action 


Deli 


FR  CHe 


NPRM  12/29/94  59FR672S6 

Final  Action  OGMXVOO 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Narendra  K. 

Chaudhari 

Phone:  703  308-0454 

RIN:  2050-AE15 

3198.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS, 
CONTAMINATED  MEDIA.  AND  DEBRIS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261 

Timetable: 


Action 


Dale 


FR  Oh* 


NPRM  02/12/93  58  FR  8504 

Final  Action  12/00/98 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Ager>cy  Contact  John  Heffelfinger 
Phone:  703  603-7157 


RIN:  20S0-AD69 


3199.  REGULATORY  DETERMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Dale 


FR  die 


02/12/93  58  FR  8273 


08/09/93  58  FR  42466 


Notice  of  Data 

AvaUabdity 
Regulatory 

Determination 

(Ptiase  I  Four  Fossil 

Fuel  Wastes) 
Regulatory  04/00/98 

Determination 

(Ptiase  II  Remaining 

Wastes) 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


Agency  Contact  Dennis  Ruddy 
Phone:  703  308-8430 

RIN:  205a-AD91 


3200.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM;  MERCURY- 
CONTAINING  LAMPS 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261 

Timetable: 


Action 


FR  Cite 


NPRM  07/27/94  59  FR  38288 

Fmal  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Qovemment  Levele  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Riu  Cestaric 
Phone:  703-308-0769 

RIN:  205O-ADg3 

3201.  REQUIREMENTS  FOR 
MANAGEMENT  OF  HAZARDOUS 
CONTAMINATED  MEDIA  COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTIFICATION  RULE  FOR 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDIA 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventilig  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  264;  40  CFR  268;  40  CFR  269; 
40  CFR  271 

Timetat>le: 


Acdon 


FR  Citi 


NPRM 

Withdrawal  of  NPRM 
Second  NPRM 
Final  Action 


05/20/92  57  FR  21450 
10/30/92  57  FR  49280 
04/29/96  61  FR  18780 
06/00/98 


Small  EntttieB  Affected:  Businesses 

Government  Levela  Affected:  State, 
Federal 


Agency  Contact  Carolyn  Loomis 

Hoskinson 

Phone:  703  308-8626 

RIN:  205O-AE22 


3202.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

PrkNity:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication.  <»  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270;  40  CFR  271 

Timetable: 


Action 


FR  Ctie 


NPRM  1(MXV98 

Small  Entitiee  Affected:  Businesses. 
Organizations 

Qovemment  Levele  Affected:  State, 

Tribal,  Federal 

Agency  Contact  Ann  Codrington 
Phone:  703-308-8825 


RIN:  205O-AE21 


3203.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  •  RNANaAL 
RESPONSIBILITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  280 


Action 


FR  CHi 


NPRM  00«XVOO 

Smai  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levele  Affected:  Local 

Agency  Contact  Mark  Barolo 
Phone:  703  603-7141 


RM:  2050-AC15 
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Completed  Actions 


3204.  •  LAND  DISPOSAL 
RESTRICTIONS  PHASE  III; 
EMERGENCY  EXTENSION  OF  THE 
K068  CAPACITY  VARIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905.  42  USC 

691 2(a);  42  USC  6921;  42  USC  6924 
CFR  Citation:  40  CFR  268 

Legal  DeadHne:  None 

Abstract  Under  the  Land  Disposal 
Restrictions  (LDR)  program  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  extended  the  current 
national  capacity  variance  for  spent 
pothners  from  primary  aluminiun 
production  (Hazardous  Waste  Niunber 
K088)  for  six  months.  Thus.  K088 
wastes  do  not  have  to  be  treated  to 
meet  LDR  treatment  standards  until 
July  8.  1997,  six  months  from  the 
previous  treatment  standard  effective 
date  of  January  8,  1997.  EPA  extended 
the  national  capacity  variance  due  to 
unanticipated  performance  problems  by 
the  treatment  technology  which 
provides  most  of  the  available 
treatment  capacity  for  these  wastes.  As 
a  result,  the  Agency  does  not  believe 
that  sufficient  treatment  capacity  which 
minimizes  short  and  long-term  threats 
to  human  health  and  the  environment 
posed  by  land  disposal  of  the  potliners 
is  presently  available.  The  length  of  the 
extension  of  the  national  capacity 
variance  is  based  on  EPA's  best  current 
estimate  of  the  time  it  will  take  to 
modify,  evaluate,  and  correct  the 
current  deficiencies  in  treatment 
performance. 

Timetable: 2_ 

AeSon  Dale         FR  Cite 

Rr^  Action  01/14/97  62  FR  1992 

SnUM  Entitiea  Affected:  None 


Qovemment  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3988. 

Agency  Contact  John  Austin, 
Environmental  I^tection  Agency. 
Sohd  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-0436 

RIN:  2050-AE40 


3205.  MILITARY  MUNITIONS  RULE: 
HAZARDOUS  WASTE  IDENTIFICATION 
AND  MANAGEMENT;  EXPLOSIVES 
EMERGENCIES;  REDERNITION  OF 
ON-SITE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  260:  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266;  40  CFR  270 

Completed: 


Complelad: 


Dale 


FR  Cite 


Reason 


Dale 


FR  CHa 


Final  Action  02/12/97  62  FR  6622 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Ken  Shuster 
Phone:  703  308-8759 

RIN:  2050-AD90 

3206.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  271;  40  CFR  270 


WMtidrawn- No  further  03/04/97 
regulatory  action  is 
planned. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jackie  Tenusak 
Phone:  202  260-9433 

RIN:  2050-AD07 

3207.  HNANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  258 

Completed: 

Dale         FR  one 


Final /Vction 


11/27/96  61  FR  60328 


Small  Entitlee  Affected:  Governmental 
Jurisdictions 

Government  l.eve!s  Affected:  State. 
Local 

Agency  Contact  George  Garland 
Phone:  703  308-7272 

RIN:  2050-AD04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Prerule  Stage 


3206.  •  CONSOUDATED  EMISSION 
REPORT1NQ  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  42  USC  7410(a)(2) 

CFR  Citation:  12  CFR  sec  120.2(d)(4); 
40  CFR  51.321  to  323 

Legal  Deadline:  None 

Abetract  Three  sections  of  the  Clean 
air  Act  and  its  amendments  require 
state  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 


sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  Rule  will 
consolidate  the  requirements  into  one 
area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  continue  to  report 
the  same,  or  reduced,  amounts  of  data 
to  EPA.  The  rule  will  provide  for 
flexibihty  in  collecting  and  reporting 


data.  There  will  be 
agencies. 

Timetable: 

no  affect  on  local 

Action 

Dale         FR  dte 

ANPRIMI 
NPRM 

09/00^7 
12AXV97 

SmaN  Entitlee  Affected:  None 
Government  Levels  Affsctsd:  State 
Addition^  Information:  SAN  No.  3986. 
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EPA-OAA 


Prenile  Stage 


Agency  Contact  Steven  Bromberg. 

Enviroimiental  Protection  Agency.  Air 

and  Radiation,  MD-14.  Research 

Triangle  Park,NC  27711 

Phone:  919  514-1000 

Fax:  919  541-0684 

Email: 

Bromberg.  steve@epamaile.epa.gov. 

RIN:  2060-AH25 

3209.  REVISION  OF  INITIAL  LIST  OF 
CATEGORIES  OF  SOURCES  AND 
SCHEDULE  FOR  STANDARDS  UNDER 
SECTION  112(0  AND  (E)  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deedllne:  None 

AtMtract  Section  112  of  the  Qean  Air 
Act  requires  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
which  emit  one  or  more  of  the  189 
hazardous  air  pollutants  identified  in 
Section  112.  llie  list  of  source 
categories  was  finalized  in  July  1992, 
and  contained  174  categories.  Section 
112  further  requires  the  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promulgated  for  40 
source  categories  Mrithin  2  years  of 
enactment.  25%  of  all  initially  listed 
categories  within  4  years,  50%  within 
7  years,  and  100%  within  10  years.  The 
schedule  for  the  promulgation  of 
emissions  standards  was  published  in 
December  1993. 

This  action  revises  the  initial  Ust  of 
source  categories  and  the  corresponding 
schedule  for  emission  standards.  This 
is  in  accordance  with  the  statute,  which 
requires  the  Agency  to  periodically 
amend  the  list  in  response  to  public 
comment  or  new  information,  and  no 
less  often  than  every  eight  years.  As 


a  result  of  several  additions  and 
deletitms  of  source  categories,  the  list 
now  contains  175  categories.  Categories 
may  be  added  at  any  time  contingent 
upon  showing  that  the  category  is  a 
category  of  major  sources  or  thai  a 
category  of  area  soiuces  poses  a  threat 
of  adverse  effect  and  warrants 
regulation  under  Section  112.  Actions 
to  add  or  remove  area  source  categories 
are  handled  through  separate  Federal 
Register  notices  in  order  to  provide  the 
opportunity  for  public  ccxnment  on 
them.  Actions  included  within  this 
action  are:  1)  adding  categories  of  major 
sources,  where  major  sources  have  been 
identified;  2)  deleting  categories  of 
major  sources  which,  upon  fiirther 
study,  have  been  foxmd  to  not  contain 
major  sources;  3)  moving  categories  to 
different,  more  appropriate  industry 
groups  for  purposes  of  clarity;  4) 
modifying  titles  and  definitions  of 
listed  source  categories  to  clarify 
applicabiUty;  and  5)  reporting  other 
relevant  source  category  actions  that 
were  published  independentiy  of  this 
action. 

Timetable: 


Action 


Dale        FR  one 


Notice  of  Revision 

Correction  Notice 

ANPRM  Listing 

Research  and 

Development 

Facilities 

Notice  of  Revision 


08/04/96  61  FR  281 97 
07/18/96  61  FR  37542 
04/00/97 


0eAXV97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3791. 

Agency  Contact  David  J.  Svendsqaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 

RM:  2060-AG42 


3210.  PREVENTION  OF  SIQNIFICANT 
DETERIORATION  OF  AIR  QUALITY: 
PERMTT  APPLICATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant  Major  status 
imder  5  USC  801  is  imdetermined. 

Legel  Authority:  42  USC  7670  to  7479; 
Qean  Air  Act  160-169 

CFR  Citation:  40  CFR  sec  51.166;  40 
CFR  Sec  52.21 

Legal  Deadline: 

Other,  Judicial,  July  16.  1996. 

Abetract  Under  the  Clean  Air  Act's 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  Tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
e^ctive,  efficient,  and  equitable. 


Action 


FR  cue 


ANPRM 
NPRK4 
Final  Action 


04AXV97 
10MXV97 
1(yOQ/98 


Small  Entities  Aftoctad:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

AddMonal  Information:  SAN  No.  3919. 

Agency  Contact  David  LaRoche. 

Environmental  Protection  Agoicy,  Air 

and  Radiation,  (6102),  Wasbdngton.  fiC 

20460 

Phone:  202  260-7652 

Fax:  202  260-8509 

Email:  dlarochettepamail.epa.gov 

i:  2060-AHOl 


11»4r(BL3)«T— IS 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
CiMn  Air  Act  (CAA) 


Proposed  Rule  Stage 


3211.  •  STATE  IMPLEMENTATION 
PLAN  CALLS  FOR  CERTAM  STATES 
M  THE  OZONE  TRANSPORT 
ASSESSMENT  GROUP  FOR 
PURPOSES  OF  REDUCING  REGIONAL 
TRANSPORT  OF  OZONE 

Priority:  EcoDomlcally  Significant. 
Major  under  5  USC  801. 

Unfunded  Men  dates;  Undetermined 

LagH  Auttwrlty:  42  USC  7410(a)(2)(D): 
42  USC  7410(k)(5) 

CFR  Citation:  40  CFR  51;  40  CFR  52 

a 


Other,  Judicial,  See  additional 
infonnatian. 

Abstract  Ozone  and  ozone  precursors 
are  transported  across  the  north  eastern 
United  States.  The  Ozone  Transport 
Assessment  Group  (OTAG)  was  formed 
in  1995  to  document  the  amount  and 
extent  of  this  transport  and  to  develop 
control  recommendations.  The  OTAG  is 
a  collaborative  process  conducted  by 
the  affected  Sutes.  The  OTAG  also 
includes  representatives  from  EPA  and 
interested  members  of  the  public, 
including  environmental  groups  and 
industry,  to  evaluate  the  ozone 
transport  problem  and  the  development 
of  solutions.  Controls  are  intended  to 
reduce  the  ozone  and  ozone  precursors 
"blowing  into"  the  nonattainment  areas 
and  allow  the  impacted  States  to  design 
local  control  programs  that  they  can 
consider  in  their  strategies.  The 
mandate  for  reductions  is 
"underpinned"  by  the  EPA  action  taken 
to  declare  existing  SIPs  inadequate  and 
to  require  the  OTAG  reductions  to  be 
implemented  in  all  necessary  States 
with  both  attainment  and 
nonattainment  areas. 


FR  CHe 


Noiceoflnlani  0M^0/97  62  FR  1422 

NPRM  04AXV97 

Fkiiri  oe^oo«7 

Smal  EntMaa  Affactad:  Undetermined 

Gowanwnont  Lavala  AffactKl:  State, 
Local.  Tribal,  Federal 

AddMonal  Information:  SAN  No.  3945. 

Active  litigatiao  on  ozone 
nonatttainment  plans  for  serious  and 
•evere  nonattainment  areas.  Sect.  126 
petitions  involved  as  are  dates 
contained  in  Mary  Nichols' 
Memorandiun  entitled  'Ozone 
Attainment  Demoostratiaas'  3/2/95. 


Agaftcy  Contact  Kimber  Scavo, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3354 

Fax:  919  541-0824 

Email:  scavo.kimber9epamail.epa.gov 

RM:  2060-AHlO 

321 Z  e  REVIEW  OF  DERNITON  OF 
VOLATILE  ORGANIC  COMPOUNDS  - 
EXCLUSION  OF 
CHLOROBROMOMETHANE 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatae;  Undetermined 


Ralnvanting  Qo\femm«nt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  -  764  iq 

CFR  Citation:  40  CFR  51.100  (s) 

Legal  Daadllna:  None 

Abstract  EPA  has  received  a  petition 
to  add  chlorobromomethane  to  the  list 
of  compounds  considered  negligibly 
reactive  in  the  definition  of  VOC  in  40 
CFR  51.100  (s).  This  would  remove  this 
compound  from  regulation  as  a  VOC. 
Since  available  data  supports 
classification  as  "negligibly  reactive", 
EPA  plans  to  propose  the  action.  This 
action  will  be  deregxilatory  since  this 
compound  would  no  longer  be  required 
to  be  controlled  as  a  VOC.  There 
should  be  no  impact  on  small 
businesses  or  State/local/tribal 
governments  since  no  new  requirement 
will  be  imposed  on  them. 

Thnetabis: 


Action 


FR  CHe 


NPRM 
FINAL 


06A)0/97 
10/00/97 


Small  Entltlas  Affscted:  None 

Govsmmsnt  Lsvste  Affected:  State 

Ssctors  Affsctad:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3944. 

Agency  ContKt  William  L.  Johnson. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15.  Reaeiurch 
Triangle  Park,  NC  27711 
Phone:  919  541-5245 

RM:  206O-AH39 


3213.  WASTE  ISOLATION  PILOT 
PLANT  (WIPP)  COMPUANCE 
CERTIFICATION  RULEMAKING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  102-579 

CFR  Citation:  Not  yet  detennined 

Legal  Deadline: 

Other,  Statutory,  October  31,  1997. 

Abstract  EPA  regulates  the  release  of 
radioactivity  from  the  management, 
storage  and  disposal  of  radioactive 
waste  to  protect  public  health  and  the 
environment  from  radiation 
contamination.  The  waste  isolation 
pilot  plant  (WIPP).  which  is  under 
development  by  the  Department  of 
Energy  (DOE),  is  a  potential  geologic 
disposal  facility  for  transuranic 
radioactive  waste  generated  as  by- 
products from  nuclear  weapons 
production.  If  the  WIPP  opens,  waste 
will  be  stored  approximately  2,100  feet 
underground  in  excavated,  natural  salt 
formations  near  Carlsbad,  New  Mexico. 

Before  EXDE  can  dispose  of  waste  at  the 
WIPP,  it  must  demonstrate  that  the 
WIPP  complies  with  EPA's  radioactive 
waste  disposal  standards  at  subparts  B 
and  C  of  40  CFR  191.  DOE  must  submit 
an  application  to  EPA  showing  how  the 
WIPP  facility  will  meet  the  standards. 
The  compliance  criteria  at  40  CFR  194, 
which  are  specific  to  the  WIPP,  will 
be  used  by  EPA  to  implement  the 
radioactive  waste  disposal  standards. 
The  purpose  of  this  rulemaking  is  to 
certify,  through  the  use  of  the 
compliance  criteria,  whether  the  WIPP 
complies  with  the  disposal 
standards... before  waste  disposal  can 
begin. 

Tlmetabla: 


Action 


FR  one 


ANPRKA  11/15/96  61  FR  58499 

NPRM  05AXV97 

Final  11/00/97 

Small  Entities  Affscted:  None 

Govsmmsnt  Lsvsis  Affscted:  Federal 

Additional  Information:  SAN  No.  3873. 

AgsiKy  Contact  Mary  Kmger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6602J),  Washington,  DC 

20460 

Phone:  202  233-9025 

Fax:  202  233-9626 

RM:  2060-AG85 
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3214.  LOCOMOTIVE  EMISSION 
STANDARDS 

Priority:  Economically  Significant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  42  USC  7547 

CFR  Citation:  40  CFR  92 

Legal  Dssdiins: 

Final,  Statutory,  November  15,  1995. 

NPRM,  Judicial.  January  31.  1997. 

Atwtract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants,  lliis 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 

Tbnstabls: 


ActkMi 


Data 


FRCila 


NPRM  04A)0/97 

Fmal  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibihty 
Analysis 

Addltionai  Information:  SAN  No.  2961. 

Agsncy  Contact  Charles  Maulis, 

Environmental  Protection  Agency.  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  313  741-7826 

RIN:  2060-AD33 

3215.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  AuttKKtty:  42  USC  7541;  42  USC 
7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Lsgal  Deadiins:  None 

Atwtract  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 


ThnsMMs: 


Action 


FRCMi 


NPRIt4  oeAn/97 

FmalAdion  12/00/97  - 

Small  EnHtlss  Affscted:  Undetermined 

Qovsrmnsnt  Lsvsis  Affsctsd:  State. 
Local,  Federal 

Ad(itlonal  Information:  SAN  No.  3263. 

Agsrtcy  Contact  Eugene  J.  Tiemey, 

Environmental  Protection  Agency.  Air 

and  Radiation,  NFEVL.  Ann  Arbor.  MI 

48105 

Phone:  313  741-7820 

RIN:  2060-AE20 

3216.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatss:  Undetermined 


Legal  Authority:  42  USC  7511  (A)(2)(b) 
and  (A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

l-sgal  Dssdiins:  None 

AtMtract  This  action  specifies 
requirements  for  enhanced  I/M 

programs  to  establish  a  program  to 
ensure  compUance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


FR  CHe 


NPRM  08AXV97 

Final  Action  12/00/97 

Small  Entitiss  Affsctsd:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3262. 

Agsrtcy  Contact  Eugene  J.  Tiemey, 

Environmental  Protection  Agency.  Air 

and  Radiation.  NFEVL.  Aim  Arbor.  MI 

48105 

Phone:  313-741-7820 


RIN:  2060-AE22 


3217.  METHOD  301:  RELD 
VAUDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIAS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Martdatss:  Undetermined 

Lsgal  Authority:  42  USC  7401  et  seq, 
as  amended  PL  101-549;  42  USC  7410 
et  seq,  as  amended  by  PL  101-549 

CFR  Citation:  40  CFR  60;  40  CFR  63 


Legal  Deadline:  None 

AtMtract  After  promulgation  of 
Method  301,  questions  were  raised 
about  the  statistical  calculations  and 
clarifying  the  procedure  for 
determining  the  quality  of  the  data. 


FR  Che 


NPRM  06A)0/97 

Fmal  Action  01AXV98 

SmaM  EntUee  Affected:  None 

Government  Levele  Affected:  State, 
Local,  Federal 

AddMonal  Information:  SAN  No.  3407. 

Agertcy  Cofttact  Gary  McAlister, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-19,  Resetutzh 
Triangle  Park,  NC  27711 
Phone:  919  541-1062 

RIN:  2060-AFOO 

321&  NESHAP:  PETROLEUM 
RERNERIES  •  FCC  UNITS, 
REFORMERS  AND  SULFUR  PLANTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


c  Undetermined 


Lege!  Authority:  42  USC  7401,  et  seq. 
as  amended  by  PL  101-549,  104  Stat. 
2399 

CFR  CitaHon:  40  CFR  63 

Legel  Deedline: 

Final,  Statutory,  November  15,  1997. 

At>StFact  Title  in  of  the  Qean  Air  Act 
amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
I>etroleum  refineries  on  August  18, 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
under  RIN  2060-AD94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catalytic  cracking  units  (FCCU]  and 
catalytic  reformers  and  the  tail  gas 
vents  from  sulfur  recovery  plants. 

Timetat>ls: 


Action 


FR  cn» 


NPRM 
Final /Vcbon 


11/00/97 
12/00/98 


Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining 

AddHional  Information:  SAN  No.  3549. 
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Agency  Contact  Bob  Lucas. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 

RW:  206O-AF28 


3210.  NESHAP:  FERROALLOY 
PRODUCTION 

Prfortty:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Authority:  42  USC  1857,  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  83 

Legal  Deedline: 

NPRM,  Statutory,  November  15,  1997. 

Abstract  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximimi  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator  of 
EPA.  The  EPA  has  determined  that 
some  plants  in  the  ferroalloy 
production  industry  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a  consequence, 
production  facilities  are  among  the 
HAP-emitting  source  categories  selected 
for  regulation. 

Timetable: 


FR  Cit» 


NPniyl  06/00/97 

FmalAction  06AXV98 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  SUK 
Local,  Federal 

Addttional  Information:  SAN  No.  3082. 

Agency  Contact  Conrad  Chin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Industrial  Studies 
Branch  (MD-13).  Research  Triangle 
Park.  NC  27711 
Phone:  919  541-1512 

RM:  2060-AF29 

3220.  MPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Prfortty:  Other  Significant 

Unfunded  Mandatee:  Undetermined 


Legal  Authority:  PL  95-95;  PL  101-549 
CFR  Citation:  40  CFR  51;  40  CFR  81 

Legal  Deadline: 

NPRM,  Statutory,  January  31,  1998. 

Abstract  EPA  has  estabUshed  a 
process  designed  to  provide  for 
significant  stakeholder  involvement  in 
the  development  of  integrated 
implementation  strategies  for  possible 
new  or  revised  ozone  and  particulate 
matter  national  ambient  air  quafity 
standards,  and  development  of  a 
regional  haze  reduction  program.  This 
process  involves  a  new  subcomipittee 
imder  the  Clean  Air  Act  Advisory 
Committee,  estabUshed  under  the 
Federal  Advisory  Committee  Act 
(FACA).  The  new  subcommittee,  the 
Subcommittee  for  Ozone,  Particulate 
Matter  and  Regional  Haze 
Implementation  Programs,  was 
established  in  September  1995  to 
address  integrated  strategies  for 
implementation  of  potential  new  ozone 
and  PM  NAAQS,  and  a  regional  haze 
program.  Since  all  three  pollutants  are 
products  of  interrelated  chemical 
conversions  in  the  atmosphere,  new 
approaches  will  be  needed  to  identify 
and  characterize  affected  areas  and  to 
assign  planning,  management  and 
control  responsibilities. 

The  subcommittee  is  expected  to 
examine  key  aspects  of  the 
implementation  programs  for  ozone  and 
PM  to  provide  for  more  flexible  and 
cost-effective  implementation  strategies, 
as  well  as  to  provide  new  approaches 
that  coidd  integrate  broad  regional  and 
national  control  strategies  with  more 
localized  efforts.  In  addition  the 
subcommittee  will  consider  new  and 
innovative  approaches  to 
implementation,  including  maricet- 
based  incentives.  The  focus  of  the 
subcommittee  will  be  on  assisting  EPA 
in  developing  implementation  control 
strategies,  preparing  supporting 
analyses,  and  identifying  and  resolving 
impediments  to  the  adoption  of  the 
resulting  programs.  EPA  will  consider 
the  subcommittee's  recommendations 
in  the  development  of  an  integration 
strategy  for  ozone  and  particulate 
matter,  and  a  regional  haze  program. 

Phase  I  of  the  implementation  strategy 
addresses  the  air  quality  management 
fiamework  (designations,  monitoring, 
planning  approach,  and  regional  haze 
program).  The  focus  of  Phase  II  will 
be  on  emission  reduction  strategies, 
attainment  dates,  sanctions,  etc 


Timetable: 


Action 

Date         FR  Ctt* 

ANPRM 

12/13«6  61  FR  65764 

Notice  of  Proposed 

12/13/96  61  FR  65752 

Policy 

NPRIM 

06/00/97 

NPRM 

06/00/98 

Final  Actiofi 

06/00/98 

Final  Action 

06/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3553. 

Agency  Contact  Denise  Gerth, 
Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS  (ME>-15), 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5550 

RIN:  2060-AF34 

3221.  RADIATION  WASTE 
MANAGEMENT  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  20ll  to  2296; 
5  USC  app  1;  15  USC  2601  to  2671 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  proper  management  (i.e.. 
storage,  treatment  and  disposal)  of 
radioactive  wastes  depends  on  a 
number  of  factors.  These  include  the 
type  and  quantity  of  waste,  the 
availabihty  of  storage,  treatment  and 
disposal  faciUties,  and  the  cost  of 
management  of  these  wastes.  Another 
rulemaking,  EPA's  radiation  site 
cleanup  rule,  will  be  concerned  with 
the  cleanup  standards  for  sites 
contaminated  with  radioactivity.  As 
contaminated  sites  are  cleaned  up,  a 
tremendous  quantity  of  radiation 
contaminated  waste,  including  mixed 
waste,  will  be  generated.  The  Agency 
intends  that  the  comprehensive 
radiation  waste  management  rule  will 
promote  consistent,  protective,  and 
cost-effective  management  of  such 
wastes  at  Federal  facilities. 

Timetable: 


Action 


Del* 


FR  ate 


NPRM  10/00/97 

Final  Action  1 0/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Sectors  Affected:  Multiple 

Analyels:  Regulatory  Flexibility 
Analysis 

AddMonal  Information:  SAN  No.  3516. 

Agency  Contact  Al  Colli. 

Environmental  Protection  Agency.  Air 

and  Radiation.  6603J.  Washkigton.  DC 

20460 

Phone:  202  233-9445 

RM:  2060-AF41 

3222.  FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

l.egal  Deedline:  None 

Abstract  EPA  proposes  to  federahze 
standards  fit>m  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station  and  the  Four  Comers 
Plant,  respectively.  Where  necessary. 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States*  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


FR  Cite 


NPRM  05A)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3569. 

Agency  Contact  Kenneth  Bigos  (A-5), 
Environmental  Protection  Agency,  Air 
and  Radiation,  Region  9  75  Hawthorne 
Street,  San  Francisco,  CA  94105 
Phone:  415  744-1240 


RIN:  2060-AF42 


3223.  AOD  RAIN  PROGRAM: 
REVISIONS  TO  APPLICABILITY, 
EXEMPTIONS,  ALLOCATIONS,  AND 
SMALL  DIESEL  REFINERIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 

Legal  Deadline:  None 


Abstract  This  regulatory  revision 
would  streamline  several  portions  of 
the  Acid  Rain  Program  rules  and  make 
minor  revisions  to  the  small  diesel 
allowance  program.  Based  on 
experience  implementing  the  Add  Rain 
Program,  EPA  would  maiie  the  process 
for  exempting  new  units  and  retired 
units  easier.  EPA  would  also  allow 
units  to  be  deleted  from  the  tables  of 
affected  units  if  those  units  could  be 
demonstrated  to  be  unaffected  or  if  the 
units  will  not  be  constructed.  The 
eligibihty  provision  and  allowance 
calculation  equation  for  small  diesel 
refineries  will  be  corrected. 

Timetable: 


Action 


FR  CHe 


NPRM  04/00/97 

Final  Action  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services: 
29  Petroleum  Refining  and  Related 
Industries 

Additional  Information:  SAN  No.  3572. 

Agency  Contact  Kathy  Barylski, 

Environmental  Protection  Agency.  Air 

and  Radiation.  6204J.  Washkigton.  DC 

20460 

Phone:  202  233-9074 

RIN:  2060-AF45 

3224.  COflTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT 
ENGINES;  EMISSION  STANDARDS 
AND  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  CAA  231 

CFR  Citation:  40  CFR  87 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
establish  CO  and  NOx  standards  for 
aircraft  gas  turbine  engines  with  equal 
to  or  greater  than  26.7  kilonewtons 
rated  thrust.  These  standards,  which 
most  of  the  affected  engines  are  already 
achieving,  will  be  added  to  current 
federal  aircraft  engine  standards  for  HC 
emission  so  as  to  aUgn  federal 
standards  with  the  standards 
established  by  the  international 
community. 

Timetable: 


Action 


Date         FR  Cite 


SmaN  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3576. 

Agency  Contact  Bryan  Manning. 
Environmental  Protection  Agmcy.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  741-7832 

RIN:  206O-AF50 

3225.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINQS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  determination  of  volatile 
organic  compounds  (VOCs)  content  ofa 
surface  coating  by  reference  method  24 
involves  determination  of  its  water 
content,  and  calculation  of  its  VOC 
content  as  the  difiierence  of  the  two 
measiuements  (volatile  content  minus 
water  content).  Method  24  is  inherently 
less  precise  for  water-based  coatings 
than  it  is  tat  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
precision  of  method  24  for  %vater-based 
coatii^. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


11/D0«7 
10/00/98 


NPRM 
Final  Action 


05/00/97 
02AXV98 


SflMll  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3649. 

Agency  Contact  Candace  Sorrell, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-19),  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1064 

RIN:  206O-AF72 

3226.  FEDERAL  IMPLEMENTATION 
PLAN  (FIP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  title  I 

CFR  Citation:  None 
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Legal  Deadline:  None 

Abstract  EPA  will  propose  federal 
nilemaking  for  sources  located  on  fee 
lands  to  implement  the  intent  of  the 
Qean  Air  Act  (CAA)  Title  I  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 

TimetaMe: 


FR  Ctta 


NPRM  0S/0(V97 

SmaH  Entttiee  Affected:  None 

Government  Levels  Affected:  Federal 

AddHional  Informatkm:  SAN  No.  3637. 

Agency  Contact  Steve  Body  (AT-082). 
Environmental  Protection  Agency.  Air 
and  Radiation,  Region  10  1200  Sixth 
Avenue.  Seattle,  WA  98101 
Phone:  206  553-0782 

RM:  2060-AF84 

3227.  AMENDMENT  OF  ENHANCED 
MSPECnOIMIAINTENANCE 
PERFORMANCE  STANDARD 

Prtodty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandatis;  Undetermined 

Legal  Authortty:  Qean  Air  Act 

CFR  Citation:  40  CFR  51,  subpart  S 

Legal  Deadline:  None 

Abstract  This  action  is  a  technical 
amendment  to  the  enhanced 
inspection/  maintenance  (I/M) 
performance  standard  included  in  the 
November  5, 1992  I/M  rule  (40  CFR 
part  51,  subpart  S).  The  amendment  is 
in  response  to  a  court  ruling  and  will 
have  no  net  effect  on  existing 
requirements  for  state  and  local  I/M 
programs. 

Timetable: 


3228.  FOURIER  TRANSFORM 
INFRARED  SPECTROSCOPY  (FTIR) 
EXTRACTIVE  TEST  METHOD  -  SELF- 
VAUDATINQ  PROCEDURE  AND  CEM 
PERFORMANCE  SPECIFICATION 

l^ortty:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

l.egal  Auttwrlty:  42  USC  7410 

CFR  Cttstton:  40  CFR  63  app  A:  40 
CFR  60  app  F 

Legal  DeedHne:  None 

AttstFSCt  A  generic  test  procedure  that 
any  industry  can  follow  using  FTIR 
analysis  will  be  developed.  This 
procedure  would  be  self-validating. 
Generic  procedures  for  using  an  FTIR 
as  a  continuous  emission  monitor 
would  include  several  alternatives  for 
sampling  which  would  differ 
depending  on  the  source. 

Timetable: 


Action 


FR  CHe 


NPRM  04/00/97 

Final  Action  04AXV98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3599. 

Agertcy  Contact  Rima  Dishakjian, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MI>19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0443 

RIN:  206a-AG08 

3229.  AMENDMENTS  TO  PART«0. 
PART  61,  AND  PART  63 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Authority:  42  USC  7401;  42  USC 
7410-12;  42  USC  7414;  42  USC  7416 

CFR  CItallon:  40  CFR  60;  40  CFR  61; 
40  CFR  63 


Dali        FR  Ctie       Legal  Deadline:  None 


NPRM  06/00)97 

RnaJ  Action  12AXV97 

Small  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  infomtation:  SAN  No.  3598. 

Agency  Contact  Eugene  J.  Tiemey, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor.  MI 

48105 

Phone:  313  668-4456 


:  2060-AG07 


Abstract  This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
Appendices  A  and  B  of  Part  60, 
Appendix  B  of  Part  61,  and  Appendix 
A  of  Part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMC)  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 
among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
errors  in  the  methods  will  be  corrected. 


Similar  errors  in  various  subparts  of 
Part  60  will  also  be  corrected. 

Timetable: 


Action 


Oets 


FR  Cite 


NPRM  04/00/97 

Final  Action  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonmation:  SAN  No.  3743. 

Agency  Contact  Foston  Curtis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1063 
Fax:  919  541-1039 

RIN:  2060-AG21 

3230.  AMBIENT  AIR  QUALITY 
SURVEILLANCE,  RECENSION  OF 
NAMS  AMBIENT  AIR  QUALfTY 
MONITORING  REQUIREMENTS  FOR 
LEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7409;  42  USC 
7601(a);  42  USC  7410;  42  USC  7613; 
42  USC  7619 

CFR  Citation:  40  CFR  50;  40  CFR  53; 
40  CFR  58 

Legal  Deadline:  None 

Abstract  Because  of  the  success  in  the 
reduction  of  ambient  lead  levels  due 
to  the  elimination  of  lead  in  gasoline 
and  the  shift  towards  focusing  on  point 
sources,  the  EPA  is  revising  the  Part 
58  Air  Monitoring  Regulations  for  Lead 
which  would  allow  lead  national 
ambient  monitoring  stations  (NAMS) 
monitors  to  be  discontinued.  At  the 
same  time  monitoring  aroimd  point 
sources  will  be  encouraged,  for  sources 
with  emissions  greater  than  5  tons/year. 
This  action  is  at  the  direct  request  of 
numerous  State  and  local  agencies 
whose  NAMS  lead  monitors  are 
recording  values  at  the  minimum 
detectable  (MDL)  of  the  methodology. 
Since  small  point  sources  are  so 
variable  in  their  emissions/impacts, 
that  to  prevent  over-estimating  ambient 
lead  levels,  complete  sampling  coverage 
is  recommended.  Complete  sampling  is 
defined  as  continuous  or  daily 
sampling.  To  provide  complete 
everyday  sampling  at  lead  point 
sources  at  the  same  relative  cost  as  the 
current  procedure  (one  sample  every  6 
days  followed  by  individual  filter 
analysis),  the  regulation  will  be 
modified  to  allow:  1)  use  2  or  3  high- 
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volume  samplers  at  each  location;  2) 
sample  for  48  instead  of  24  hours;  3) 
use  a  convenient  continuous  sampling 
schedule,  i.e.,  noon-to-noon  or  9a jn.- 
9a.m.,  etc.;  (4)  follow  the  AREAL 
approved  procedure  for  composting  up 
to  8  filters  in  a  single  analysis;  and  (5) 
report  monthly  averages  which  will  be 
averaged  together  to  produce  the 
quarterly  concentration  to  compare 
with  the  standard.  This  rule  serves  as 
both  a  regulation  and  as  a  guideline 
for  State  and  local  agencies  in 
establishing  and  maintaining  their 
ambient  air  monitoring  networks. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM  04/00/97 

Final  Action  1(V00/97 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3650. 

Agency  Contact  Neil  Berg,  Jr., 
Environmental  Protection  Agency,  Air 
and  Radiation,  Monitoring  and  Quality 
Assurance  Group,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5520 
Fax:  919  541-1903 

RIN:  2060-AG23 

3231.  CONSOLIDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  60;  40  CFR  61; 
40  CFR  63 

Legal  Deadline:  None 

Abstract  Over  the  past  25  years,  EPA 
has  issued  a  series  of  national  air 
regulations,  many  of  which  aSect  the 
same  facility.  Some  bdlities  are  now 
subject  to  five  or  six  national  rules, 
sometimes  affecting  the  same  emission 
points.  Each  rule  has  emission  control 
requirements  as  well  as  monitoring, 
record  keeping  and  reporting 
requirements. 


These  requirements  may  be  duplicative, 
overlaping,  difficult  to  understand  or 
inconsistent.  It  is  often  difficult  for 
plant  managers  to  determine 
compliance  strategies  to  satisfy  all 
requirements  and  for  State  and  local 
permitting  agencies  to  determine  the 
apphcabiUty  of  different  requirements 
for  permitting  purposes.  Resources  are 
often  wasted  by  both  industry  and 
states  and  localities  in  sorting  out  and 
complying  with  the  panoply  of 
miiltiple  requirements.  Moreover,  as  the 
Agency  continues  to  issue  new  air 
toxics  rules,  as  mandated  by  the  CAA, 
the  problem  is  compounded. 

All  existing  Federal  air  rules  applicable 
to  an  industry  sector  will  be  reviewed 
to  determine  whether  there  provisions 
can  be  consolidated  into  a  single  new 
rule.  Affected  industries,  state  agencies, 
and  other  stakeholders  will  be 
consulted  to  identify  duplicative  and 
conflicting  provisions  and  to  provide 
assistance  in  drafting  the  single  rule. 
The  chemical  industry  and  state 
representatives  have  agreed  to  work  on 
a  pilot  project  with  EPA's  air  programs 
to  explore  this  approach,  ff  the 
approach  is  successful  with  the 
chemical  industry,  it  will  be  expanded 
to  air  rules  for  other  industry  sectors. 
EPA  vtdll  then  consider  extending  this 
program  to  water  and  waste    . 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09A)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3748. 

Agency  Contact  Rick  Colyer, 
Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5262 
Fax:  919  541-3470 

RIN:  2060-AG28 

3232.  TRANSITIONAL  LOCK-M 
PROCEDURES  FOR  PHASE  H 
REFORMULATED  GASOLINE  (RFQ) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunded  Man  dais  a:  Undetermined 

Legal  Authority:  42  USC  7545 


CFR  Citation:  40  CFR  80.2;  40  CFR 
80.70;  40  CFR  80.72 

Legal  Deadline:  None 

Abstract  This  action  will  provide 
proposed  procedures  for  states  to  opt- 
out  of  the  Reformulated  Gasoline  (RFC) 
Program  before  implementation  of 
Phase  n  RFG.  States  will  be  required 
to  announce  by  July  1997  whether  their 
voluntary  opt-in  area(s)  will  remain  in 
the  RFG  program.  If  a  state  decides  to 
keep  an  opt-in  area  in  the  program,  the 
area  will  be  required  to  remain  in  the 
program  for  a  specified  period  of  time  . 
(i.e.,  lock-in  to  the  program)  to  enable 
refiners  to  recover  a  portion  of  the 
capital  investments  associated  with 
complying  with  Phase  II  gasoline 
requirements.  This  action  provides  the 
states  the  flexibility  to  opt-out  of  the 
program  before  implementation  of 
Phase  n  while  providing  incentives  to 
industry  to  supply  Phase  n  RFG  which 
provides  environmental  and  health 
benefits  (e.g..  Phase  n  RFG  reduces 
NOx,  a  precursor  to  ozone). 

Timetable: 


Action 


Dele         FR  CH» 


NPRM  04/00/97 

RnaJ  Action  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  SAN  No.  3845. 

Agency  Contact  Mark  Coryell, 

Environmental  Protection  Ag«icy,  Air 

and  Radiation,  (6406J),  Washington,  DC 

20460 

Phone:  202  233-9014 

Fax:  202  233-9557 

RIN:  2060-AG43 

3233.  ACID  RAIN  PROGRAM: 
CONTINUOUS  EMISSKM 
MONITORING  RULE  REVISIONS  FOR 
TECHNICAL  ISSUES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  75  (Revision) 

Legal  Deadline:  None 

Abstract  On  January  11,  1993,  EPA 
promulgated  the  final  core  add  rain 
rules,  induding  the  CEM  regulation  at 
40  CFR  Part  75.  Since  the  rule  was 
promulgated,  the  263  Phase  I  and  783 
Phase  n  utihty  units  have  already 
complied  with  this  regulation  by 
installing  and  completing  certification 
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testing  by  the  January  1.  1995  statutory 
deadline.  During  implementation  of  the 
January  11,  1993  rule  and  of  the 
technical  revisions  published  May  17, 
1995.  EPA  and  industry  found  a  small 
number  of  additional  issues  requiring 
policy  guidance  and  rule  changes. 
These  issues  include:  using  monitoring 
equipment  capable  of  reading  both 
controlled  and  imcontrolled  emissions 
(dual  range  monitors);  clarification  of 
span  language;  a  variation  of  the 
existing  Appendix  D  method  for 
determining  S02  emissions;  an 
alternative  method  of  determining  flow 
(Appendix  I);  and  greater  flexibility  in 
scheduling  quahty  assurance  testing. 

These  technical  revisions  will  provide 
greater  flexibiUty  to  the  regiUated 
conununity  and  will  clarify  parts  of  the 
rule.  This  action  raises  no  major  issues, 
but  rather  simplifies  implementation  by 
providing  industry  with  more  options 
and  flexibility.  This  action  is  necessary 
because  of  the  experience  and 
additional  information  both  EPA  and 
industry  has  gained  from  1993  to  the 
present.  Industry  views  this  action  as 
positive  because  it  provides  industry 
with  more  implementation  flexibility. 

Timetable: 


Action 


FR  cn» 


NPRM  10/00/97 

Rnai  Action  1(V00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3808. 

Agency  Contact  Jennifer  Macedonia, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204J.  Washington.  DC 

20460 

Phone:  202  233-9123 

Fax:  202  233-9595 

Email: 

chandra.monikaOepamail.epa.gov 

RW:  2060-AG46 

3234.  PROTECmON  OF  STRAT. 
OZONE:  RECONSIDERATION  OF 
PETTTION  CRfTERIAyiNCORPORATION 
OF  1995  PROTOCOL  DECISIONS 

Prtoftty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abebact  This  action  would  reconsider 
a  certain  reporting  requirement  in  the 


petition  process  to  import  previously 
used  ozone-depleting  substances  in 
response  to  a  legal  stay.  In  addition, 
technical  changes  that  reflect 
international  decisions  made  in  Vienna, 
Austria  in  1995  by  countries  that  are 
signatories  of  the  Montreal  Protocol. 

Timetable: 


Action 


FR  Cite 


NoticeofStay  01/31/96  61  FR 3316 

Proposed  Extension  01/31/96  61  FR  3361 

NPRM  06/00/97 

Direct  Fmal  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3810. 

Agency  Contact  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205],  Washington,  DC 

20460 

Phone:  202  233-9185 

Fax:  202  233-9577 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AG48 

3235.  RADIATION  PROTECTION 
STANDARDS  FOR  SCRAP  METAL 

Priority:  Other  Significant 

Legal  Auttu>rity:  42  USC  2011  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deedline:  None 

At>stract  Presently,  radioactive 
materials,  particularly  metals,  are  being 
released  from  nuclear  facilities  for 
recycling  under  standards  that  are  not 
based  on  protection  of  human  health. 
The  proposed  rule  will  establish 
protective  risk -based  standards  for 
recycling;  provide  economic  benefits 
through  recovering  the  value  of 
recycled  metals:  and  reduce  the  need 
for  disposal. 

Due  to  their  ready  recyclability,  scrap 
metals  may  be  released  for  recycling  if 
the  residual  radioactive  contamination 
is  below  certain  levels.  These  release 
levels  are  currently  specified  in 
guidance  developed  by  the  Nuclear 
Regulatory  Commission  and  federal 
agencies.  However,  current  release 
criteria  are  not  based  on  protection  of 
human  health.  The  current  standards 
are  based  on  measurement  technologies 
and  historical  practices.  Moreover,  the 
release  criteria  were  not  intended  to 
apply  to  recycling  of  materials. 

The  Agency  is  developing  standards  for 
scrap  recycUng  which  would  be 


protective  of  public  health.  The  rule 
would  be  based  on  the  risks  from 
recycUng  metals  with  residual 
radioactive  contaminants.  Scrap  metals 
from  site  cleanups  and  ongoing 
operations  of  federal  facilities  and 
licensees  of  the  NRC  would  be  covered 
by  the  rule.  EPA  expects  that  these 
materials  will  be  produced  in  sufficient 
quantities  to  warrant  a  standard,  and 
while  it  is  anticipated  that  much  of  this 
metal  will  not  contain  radioactivity, 
none  should  be  recycled  without  a  risk- 
based  standard.  Material  that  cannot  be 
released  for  recycling  would  continue 
to  be  processed  for  LLW  disposal. 

Radiation  protection  standards  for  scrap 
metals  would  fill  a  regulatory  vacuum. 
But  most  importantly,  they  would 
insure  that  the  public  is  adequately 
protected  from  exposure  to  residual 
radioactivity  in  recycled  metals.  In 
addition,  risk-based  release  standards 
would:  (1)  promote  recovery  of  scrap 
metal,  (2)  reduce  the  disposal  of 
materials  that  may  not  warrant  disposal 
as  low-level  radioactive  waste,  and 
(cont.) 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


06/00/97 
07AXV98 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  491  Electric  Services; 
963  Regulation  and  Administration  of 
Commimications,  Electric,  Gas,  and 
Other  Utihties;  331  Steel  Works,  Blast 
Furnaces,  and  Rolling  and  Finishing 
Mills;  963  Regulation  and 
Administration  of  Communications, 
Electric,  Gas,  and  Other  Utilities 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  3812. 

Agency  Contact  John  Karhnak, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6603J,  Washington,  DC 

20460 

Phone:  202  233-9761 

Fax:  202  233-9650 

Email:  karhnak.john@epamail.epa.gov 

RIN:  206O-AG51 
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3236.  REVISION  OF  PSI  (PART  58 
APPENDIX  G) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7403.  7410, 
7511a 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  None 

Abstract  Revision  of  appendix  G  to 
part  58  (PoUutant  Standards  Index  or 
PSI)  is  needed  to  reflect  changes  in  the 
PM  and  Ozone  standards  set  by  the 
standards  review  process.  The  main 
focus  is  the  revision  of  the  PSI  function 
for  both  PM  and  Ozone. 

Timetable: 


Action 


Date         FR  Ctts 


NPRM  04/00/97 

RnalAction  00/00/00 

SmaN  Entttfee  Affected:  None 

Govemmem  Levels  Affected:  None 

Additional  Information:  SAN  No.  3832. 

Agency  Contact  Terence  Fitz-Simons, 

Environmental  Protection  Agency,  Air 

and  Radiation,  OAQPS  (MD-14). 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-0889 

Fax:  919  541-1903 

Email:  ftz@tethys.rtpnc.epa.gov 

RIN:  2060-AG62 

« 

3237.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  EPA'8 
RADIATION  PROTECTION 
STANDARDS  FOR  THE  MANAGEMENT 
AND  STORAGE  OF  TRANSURAMC 
RADIOACTIVE  WASTE  AT  THE 
WASTE  ISOLATION  PILOT  PLANT 
(WIPP) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  20211  to 
2296;  PL  102-579 

CFR  CItadon:  40  CFR  191 

Legal  Deadline:  None 

Atwtract  The  guidance  will  describe 
how  EPA's  existing  standards  for 
envirtHunental  radiation  protecticm  will 
be  appUed  to  the  Department  of 
Energy's  Waste  Isolation  Pilot  Plant 
(WIPP),  a  proposed  fvaUty  for  the 
disposal  of  transuranic  radioactive 
waste,  a  highly  radioactive  waste 
generated  during  the  construction  of 
nuclear  weapons.  The  WIPP  must 
comply  with  EPA's  radiation  protection 
standards  for  the  management  and 
storage  of  transiiranic  radioactive 
wastes.  By  publishing  this  guidance. 


EPA  wiU  apply  these  generally 
appUcable  standards  to  the  specific 
case  of  the  WIPP  so  as  to  consider  that 
fadUty's  technical  and  operational 
characteristics.  In  part,  EPA  will  use 
the  guidance  within  the  frameworic 
established  by  the  WIPP  Land 
Withdrawal  Act  of  1992.  The  Act 
requires  EPA  to  determine  on  a 
biennial  basis  whether  the  WIPP 
compUes  with  subpart  A  of  40  CFR  Part 
191,  the  standards  for  management  and 
storage.  In  addition,  EPA  may  conduct 
this  determination  at  any  other  time  .as 
necessary. 

The  guidance  wiU  apply  to  the  25  to 
30  year  period  during  which  packaged 
waste  arrives  at  the  above-ground 
portion  of  the  WIPP,  is  unloaded  and 
further  handled,  and  ultimately 
lowered  down  a  mechanical  hoist  and 
emplaced  in  the  mined-out  repository. 
During  this  period,  the  annual  doses 
from  radiation  received  by  members  of 
the  pubUc  must  not  exceed  the  limits 
specified  by  EPA's  radiation  protection 
standards  for  management  and  storage. 
Such  doses  could  occur,  for  example, 
through  the  airborne  transmission  of 
radioactive  dust  which  is  subsequenUy 
inhaled  by  a  member  of  the  pubUc.  In 
the  event  that  the  WIPP  fails  to  be  in 
compUance  with  the  dose  standards  at 
any  time  after  the  emplacement  of 
waste  has  begun,  the  WIPP  Land 
Withdrawal  Act  authorizes  EPA  to 
request  a  remedial  plan  from  the 
Department  of  Energy  (DOE).  If  EPA 
determines  that  remedial  plan  is 
inadequate,  or  if  DOE  defaults  on  the 
plan's  submission,  the  the  Act  requires 
that  DOE  retrieve  the  waste  that  has 
already  been  emplaced  for  disposal  to 
the  extent  practicable. 

This  action  wiU  have  no  impact  on 
small  businesses  or  governmental 
entities  other  than  the  Federal 
Government 

Timetable: 


Action 


¥n  Ctte 


Pubicalionaf  04/00/97 

Guidance 

Small  Entitlea  Affedad:  None 

Oovamment  l.eveto  Affactad:  None 

Additional  Information:  SAN  No.  3814. 

Agency  Contact  Betsy  Forinash, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6602J),  Washington,  DC 

20460 

Phone:  202  233-9233 

Fax:  202  233-9626 


Email:  Forinash3etsyOepamail.epa.gov 
RIN:  2060-AG74 

3238. 1988  REVISION  OF  ACID  RAIN 
ALLOWANCE  ALLOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  73 

Legal  Deadline: 

Final,  Sututory,  June  1,  1998. 

Abatract  Title  IV  of  the  Clean  Air  Act 
directs  the  EPA  to  establish  an  acid 
rain  program  to  reduce  advose  eCEects 
of  acidic  deposition.  The  centerpiece  of 
this  control  program  is  aUocation  of 
allowances,  or  authorizations  to  emit 
S02,  that  are  distributed  by  the 
Administrator  in  limited  quantities  to 
utiUty  units  and  must  be  held  by  all 
affected  units  to  cover  their  S02 
emissions.  In  1993,  EPA  finalized  the 
allowance  allocations  and  provided,  in 
the  regulation,  the  methodology  for 
revising  the  allocations  in  1998  based 
on  several  statutory  provisions.  This 
rulemaking  wiU  implement  that 
methodology,  eliminate  unaffected 
uinits,  and  eliminate  uimecessary 
sections  of  regulation.  This  rulemaking 
wiU  affect  only  utiUty  units  affected  by 
the  acid  rain  program  requirements  and 
does  not  affect  smaU  businesses  or 
government  entities. 

Timetable: 


Action 


FR  Cite 


NPRM  04WV97 

RnalAction  06iWV98 

Small  Entities  Affected:  None 

Qovemmant  Levels  Aflectad:  None 

Sectors  Affected:  491  Electric  Services 

AdcWonai  informatton:  SAN  No.  3898. 

Agency  Contact  Kathy  Barylski, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6204J),  Waahingtcm,  DC 

20460 

nione:  202  233-9074 

Fax:  202  233-9584 

2060-AG86 


3239.  AOOmON  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51  • 
METHOD  FOR  MEASURMQ 
ISOCYANATES  M  STATIONARY 
SOURCE  EMBSIONS, 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalaa:  Undetermined 

Authority:  42  USC  7410 


22372 
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Proposed  Rule  Stage 


CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

AbatTKt  The  Qeui  Air  Act 

Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  Appendix  M  of 
Part  51.  Test  methods  in  Part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measiuement  of  any  of  the  isocyanate 
compoimds  on  the  HAP  list  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist.  It  should  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 


Action 


FR  ate 


NPRM  08/00/97 

FmaJ  Action  03/00/98 

Small  Entittas  Affected:  None 

Qovammant  Lavala  Affected:  None 

AddHional  Infonnatlon:  SAN  No.  3900. 

Agency  Contact  Gary  McAhster, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-19.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email: 

McAlister.Gary^EP  Amail.EPA.GOV 

RM:  2060-AG68 

3240.  STATE  MPLEMENTAT10N 
PLANS;  ISLESTONE  COMPUANCE 
DEMONSTRATION 

PikHlty:  Substantive,  Nonsignificant 

Unfunded  Manctolse:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Auttwrity:  42  USC  740i-767iq 

CFR  Citation:  40  CFR  51 


Other,  Statutory,  February  15.  1997. 

Abatract  The  Clean  Air  Act  requires 

serious  and  above  nonattainment  areas 
for  ozone  to  achieve  15  percent 
reductions  in  volatile  organic 
compound  (VOQ  emissions  by  1996. 
This  rule  will  describe  the  form  and 
manner  in  which  States  shall  submit 


demonstrations  that  have  achieved  the 
required  percent  VOC  emissions 
reductions  (milestone)  by  the  end  of 
each  designated  time  period.  Since  the 
rule  would  only  evaluate  compliance 
with  approved  rules  and  control 
strategy  demonstrations,  the  rule  does 
not  of  itself  impact  small  businesses. 
In  fact,  if  approved  15  percent 
reductions  in  VOC  are  not  evaluated, 
projected  reductions  might  not  actually 
occur,  and  air  pollution  could  exceed 
earlier  estimates  in  the  approved  15 
percent  plans. 

TlmataMa: 


Action 


FR  Ole 


NPRM  02/00/98 

Fmal  Action  0eAXV98 

Small  Entitlaa  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3279. 

Agency  Contact  Ted  Creekmore, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5699 
Fax:  919  541-0824 


RIN:  2060-AG89 


3241.  FEDERAL  OPERATING  PERMTTS 
PROGRAM  M  INDIAN  COUNTRY 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  766ia(d)(3) 

CFR  Citation:  40  CFR  71.4 

Legal  Deadlna: 

Other.  Statutory.  November  15.  1997. 

See  additional  information. 

AtMtract  Recognizing  its  trust 
responsibilities  to  Indian  Tribes.  EPA 
plans  to  exercise  its  regulatory 
authority  to  issue  permits  to  sources  of 
air  pollution  in  Indian  country  where 
sources  are  not  regulated  by  Indian 
Tribes.  The  Federal  operating  permits 
program  for  stationary  air  sources 
should  extend  to  all  of  Indian  country, 
but  the  regulation  that  created  the 
program  inadvertently  created  a 
regulatory  gap.  A  change  in  regulations 
is  needed  to  assure  that  each  major 
source  in  Indian  country  is  subjcict  to 
either  a  State.  Tribal,  or  Federal  permit 
program. 

The  regulatory  change  would  create  a 
level  playing  field  for  industry.  Also. 
the  regulatory  change  would  assure  that 


EPA  can  regulate  sources  that  create  air 
pollution  problems  in  Indian  country 
or  that  are  located  in  Indian  country 
and  generate  air  pollution  problems  for 
other  areas. 

There  are  no  anticipated  impacts  on 
small  businesses  or  State  or  local 
governments.  The  regulatory  change 
would  eliminate  a  burden  on  Tribal 
governments.  They  would  not  need  to 
demonstrate  their  jurisdiction  over  an 
area  in  order  for  EPA  to  administer  a 
permit  program  for  the  area. 

Timetable: 


FR  Cits 


NPRM  04A)0/97 

Final  Action  08/00/97 

Small  Entitles  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Infonnatlon:  SAN  No.  3868. 

Agency  Contact  Candace  Carraway. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3189 
Fax:  919  541-5509 

RIN:  2060-AG90 

3242.  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM* 

Priority:  Other  Significant 

Unfunded  Mandatea:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  766la(d)(3) 

CFR  Citation:  40  CFR  71.1 

Legal  Deadline:  None 

AtMtract  The  proposed  regulatory 
change  would  streamline  permit 
revisions  procedures  for  stationary  air 
sources  that  are  subject  to  the  Federal 
operating  permits  program.  Revised 
procedures  for  changes  at  a  source  that 
are  less  environmentaUy  significant 
would  provide  industry  with  a  more 
timely  response  from  the  permitting 
agency,  enabling  industry  to  more 
quickly  make  the  changes  in  their 
operations  that  triggered  the  need  for 
a  revision  to  the  permit 

The  Agency  does  not  anticipate  any 
significant  impact  on  small  businesses 
•nd  Stata/kxal/Tribel  governments. 
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22^3 


EPA-CAA 


Proposed  Rule  Stage 


TImalabIa: 


Action 


FRCNe 


NPRM 
Final  Action 


12/00/97 
07/00/98 


Small  Entitlaa  Affected:  None 

Govammant  Lavala  Affected:  None 

Sectors  Affected:  All 

Additional  Infonnatlon:  SAN  No.  3901. 

Agency  Contact  Scott  Voorhees, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919-541-5348 
Fax:  919-541-5509 

RIN:  2060-AG92 

3243.  REVISION  TO  THE  LIGHT-DUTY 
VEHICLE  EMISSION  COMPUANCE 
PROCEDURE 

Priority:  Other  Significant 

Legal  Authority:  Dean  Air  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  NPRM 
is  to  propose  changes  to  the  emissions 
compliance  procedures  for  light  duty 
vehicles.  These  proposed  changes  will 
streamline  the  current  process 
beginning  with  model  year  2000.  These 
proposed  changes  will  improve  in-use 
emissions  with  a  potential  decrease  in 
the  net  burden  on  .auto  manufacturers. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


04AXV97 
12AXV97 


SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3913. 

Agency  Contact  Christi  Poirier, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Rd.,  Ann 
Arbor.  MI  48105 
Phone:  313  741-7808 
Fax:  313  741-7869 
Email:  Poirier.Christi 

RIN:  206O-AH05 


3244.  EMISSION  REGULATIONS  FOR 
1978  AND  LATER  NEW 
MOTORCYCLES-PROPOSED 
CHANGES  TO  THE  DEFINmON  OF 
WEIGHT  LUMTATIONS  FOR 
MOTORCYCLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 

CFR  Citation:  None 

Legal  Deadllna:  None 

Abstract  This  rule  will  propose 
changes  to  the  present  regiilatory 
definition  of  a  motorcycle  to  allow  two- 
or  three-wheeled  vehicles  wei^iing  up 
to  1749  pounds  to  be  considered 
motorcycles.  The  proposed  changes 
could  reduce  administrative  burden  on 
the  motor  cycle  industry. 

Timelabia: 


Action 


FR  ate 


NPRM  04AXV97 

Final  Action  07/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affecte±  None 

Additional  Information:  SAN  No.  3912. 

Agency  Contact  Frank  Lamitola, 
Environmental  F*rotection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668-4479 
Fax:  313  741-7869 
Email:  Lamitola.Frank 

RIN:  2060-AH06 

3245.  e  ADDmON  OF  METHOD  14A 
TO  40  CFR  PART  60.  APPENDIX  A 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
12  USC  1701  et  seq 

CFR  Cnatioii:  12  CFR  120.2  (d)(4);  40 
CFR  63 

Legal  Deadline:  None 

Abstract  This  proposed  action  would 
add  an  additional  emission  test  method 
which  primary  aluminum  owners  could 
use  to  assiire  compliance  with  the 
emission  limits  prescribed  in  the 
proposed  primary  alimiinum  Maximimi 
Achievable  Control  Technology 
(MACT)  regulation.  AppUcation  of  this 
method  is  anticipated  to  reduce  the 
cost  of  assuring  compliance. 

Timetable: 

AeUon  Dels         FR  Cits 


Govammant  Lavala  Affactsd:  State, 
Federal 

AddHional  Infonnatlon:  SAN  No.  3987. 

Agency  Contact  Terry  Harrison. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5233 
Fax:  919  541-1039 

Email:  harrison.terry^pamail.epa.gov. 
RIN:  2060-AH24 


3246.  e  PROTECTION  OF 
STRATOSPHERIC  OZONE:  CONTROL 
OF  METHYL  BROMK>E  EMBSIONS 
THROUGH  USE  OF  TARPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  767ig 

CFR  Citation:  40  CFR  82 

Legal  Deadline: 

NPRM,  Statutory. 

Final.  Statutory. 

NPRM,  judicial.  December  15,  1997. 

Final,  Judicial,  December  15,  1998. 

Abstract  Tliis  action  would  require  the 
use  of  tarps  to  control  ozone-depleting 
emissions  of  methyl  bromide  where  it 
is  used  on  agricultural  fields  as  a  soil 
fumigant.  Reduced  emissions  of  methyl 
bromide  would  help  prevent  human 
health  impacts  such  as  sldn  cancer 
caused  by  increased  ultraviolet 
radiation  penetrating  a  weakened 
stratospheric  ozone  layer. 

Timetable: 


Action 


FR  cue 


NPRM  04AXV97 

Small  Entities  Affected:  Businesses 


NPRM  12AXV97 

SmaN  Entitles  Affectad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHional  Information:  SAN  No.  3982. 

Agency  Contact  Carol  Weisner, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  E)C 

20460 

Phone:  202  233-9193 

Fax:  202  233-9665 

Email:  weisneer.carol@epamail.epa.gov 

RIN:  2060-AH26 

3247.  e  REVIEW  OF  DEFINITION  OF 
VOLATILE  OfKaANIC  COMPOUNDS  - 
EXCLUSION  OF  METHYL  ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7641 

CFR  Cttation:  40  CFR  51.100(2) 


22374 
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Proposed  Rule  Stage 


Legal  OeadUne:  None 

AtMtract  EPA  has  received  a  petition 
to  add  methyl  acetate  to  the  list  of 
compounds  considered  negligibly 
reactive  in  the  definition  of  VOC  in  40 
LhK  51.100(s).  This  would  remove  this 
compound  from  regulation  as  a  VOC. 
Since  available  data  supports 
classification  as  "negligibly  reactive", 
EPA  plans  to  propose  the  action.  This 
action  will  be  deregulatory  since  this 
compound  would  no  longer  be  required 
to  be  controlled  as  a  VOC.  There 
should  be  no  impact  on  small 
businesses  or  State/local/tribal 
governments  since  no  new  requirement 
will  be  imposed  on  them. 

TliiMtabI*: 


ActkM) 


FR  ate 


NPflM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Sectors  Affected:  286  Industrial 
Organic  Chemicals:  285  Paints, 
Varnishes,  Lacquers,  Enamels,  and 
Allied  Products 

AdcHtlonal  Information:  SAN  No.  3943. 

Agency  Contact  William  L.  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5245 

RIN:  206O-AH27 

324a  e  REVISIONS  TO  SERVICE 
MFORMATION  AVAILABILITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  42  USC  7521 

CFR  Citation:  40  CFR  9  and  86 

Legal  Deadline:  None 

Abstract:  Since  publication  of  the  final 
rule  for  service  information  availability 
in  August  of  1995,  the  Agency  has 
gained  experience  and  information  that 
make  it  necessary  to  revise  some  of  the 
requirements  set  forth  by  this 
regulation.  This  action  will  mainly 
impact  automobile  manufacturers  and 
the  automotive  aflermarket  industry, 
with  minimal  impact  on  small  entities. 


FR  Ctti 


NPRM  09/00/97 

Frari  02AXV98 

Smal  Entnias  Affected:  Businesses 


Government  Levels  Affected:  Ncme 

Sectors  Affected:  551  Motor  Vehicle 
Dealers  (New  and  Used):  753 
Automotive  Repair  Shops 

Additional  Infonnation:  SAN  No.  3978. 

Agency  Contact  Cheryl  Adelman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  VPCDAOIAG,  Ann 
Arbor,  MI  48105 
Phone:  313  668-4434 
Fax:  313  741-7869 

RIN:  2060-AH28 


3249.  e  REVISIONS  FOR  OPTING  INTO 
THE  ACID  RAIN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  7601  and 
7651  et  seq 

CFR  Citation:  40  CFR  74.4 

Legal  Deadline: 

NPRM.  Judicial,  September  9.  1997, 
Settlement  Agreement. 
Final.  Judicial,  April  9,  1998. 
Settlement  Agreement. 

Abstract  In  fulfilling  the  settlement  of 
litigation,  the  Acid  Rain  Program  is 
proposing  to  allow  nonutility 
combustion  or  process  sources  located 
with  affected  utility  units  a  limited 
exception  to  the  general  requirement 
that  there  be  only  one  designated 
representative  for  all  affected  units  at 
a  source.  We  are  also  proposing 
langiiage  to  clarify  that  a  thermal 
energy  plan  may  become  effective 
quarterly  rather  than  only  on  January 
1 .  These  revisions  are  intended  to 
promote  participation  in  the  opt-in 
program  and  clarify  the  existing 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Rnal 


09/00/97 
04AXV98 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3981. 

Agency  Corttact  Kathy  Barylski, 

Environmental  Protection  Agency,  Air 

and  Radiation 

Phone:  202  233-9074 

Fax:  202  233-9584 

Email:  barylski.kathy^pamail.epa.gov 

RIN:  2060-AH36 


3250.  e  REVIEW  OF  NEW  SOURCES 
AND  MODIFICATIONS  IN  INDIAN 
COUNTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51.165:  40  CFR 
51.166:  40  CFR  52.10;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract  Consistent  with  its  trust 
responsibility  to  Indian  Tribes,  EPA 
proposes  to  develop  a  permit  program 
that  would  extend  to  Indian  country 
some  of  the  same  protections  that 
States  afford  their  citizens  through 
minor  new  source  review  and  non- 
attainment  major  new  source  review 
programs.  The  proposed  rule  would 
require  that  stationary  air  sources 
located  in  Indian  country  obtain  a 
permit  prior  to  construction  or 
imdergoing  modification,  in  certain 
cases.  Permits  would  be  required  of 
minor  sources  that  exceed  a  specified 
emissions  threshold  if  they  propose  to 
construct  or  make  a  modification  that 
will  increase  emissions  fix)m  the 
source.  Major  sources  in  non- 
attaiimient  areas  would  be  required  to 
obtain  pre-construction  permits.  The 
proposed  rule  would  allow  existing 
stationary  sources  to  accept  federally 
enforceable  limits  in  order  to  be 
considered  as  minor  sources  for  the 
applicability  of  source  requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final 


03AXV98 
03/00/99 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

An^ysis:  Regulatory  Flexibility 
Analysis 

AdcRtional  Information:  SAN  No.  3975. 

AgefKy  Contact  Mike  Sewell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0873 
Fax:  919  541-5509 

RIN:  2060-AH37 
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3251.  e  BAN  THE  SALE  OF  HALON 
BLENDS  AND  THE  MTENTIONAL 
RELEASE  OF  HALONS  DUMNG 
TESTING  AND  TRAINING 

Priority:  Substantive,  Nonsignificant 

Authority:  Clean  Air  Act 


Amendments  of  1990 
CFR  Citation:  40  CFR  82 

Legal  Deadline: 

NPRM,  Judicial.  July  30.  1997. 

Abstract  This  rule  is  in  response  to 
a  lawsuit  filed  by  the  Sierra  Club.  EPA 
and  the  Sierra  Club  have  reached 
contains  provisions  for  the  agency  to 
propose  rules  banning  the  sale  of  halon 
blend  and  relative  to  the  release  of 
halons  during  testing  and  training  as 
well  as  the  disposal  of  halon  containing 
equipment  at  the  end  of  its  useful  life. 
These  rules  must  be  promulgated  by 
Jime  30.  1997. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  07/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3984. 

Agency  Contact  Mavis  Sanders, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washkigton.  E)C 

20460 

Phone:  202  233-9737 

RIN:  2060-AH44 

3252.  e  REVISIONS  TO  CLARIFY  THE 
PERMTT  CONTENT  REQUIREMENTS 
FOR  STATE  OPERATING  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  7661  et  seq 

CFR  Citation:  40  CFR  70.6 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  revise 
the  permit  content  requirements  for 
state  operating  permits  programs  to 
clarify  EPA's  existing  regulations  and 
policy  that  require  all  applicable 
requirements  to  be  included  in  Tide  V 
operating  permits.  This  action  will  also 
require  a  few  approved  State  programs 
that  are  inconsistent  with  this  policy, 
and  that  EPA  did  not  identify  as  such 
during  program  approval  actions,  to  be 
revised.  This  action  is  necessary  to 
prevent  futiire  Court  decisions  that 
would  overrule  EPA  permit  program 
approval  decisions,  for  State  programs 
that  contain  similar  permit  content 


deficiencies,  on  the  grounds  that  EPA 
policy  is  unclear  and  applied  in  an 
inconsistent  manner.  In  addition,  this 
action  will  take  comment  on  allowing 
an  exemption  from  permit  content 
requirements  for  insignificant  activities 
that  are  subject  to  certain  applicable 
requirements  that  are  found  only  in 
State  Implementation  Plans  and  will 
finalize  such  provisions  if  it  is 
convinced  by  comments  that  such  a 
policy  is  appropriate.  The  benefit  of  the 
proposed  action  is  that  it  will  clarify 
existing  permit  content  reqiiirements 
and  prevent  future  Court  decisions  that 
would  overrule  EPA  permits  program 
approval  decisions  on  the  grounds  that 
Q'A  applies  its  poUdes  inconsistenUy. 
There  is  no  anticipated  impact  on  small 
businesses  as  this  rulemaking  only 
clarifies  existing  requirements  and 
takes  comment  on  exemptions  that  may 
further  streamline  permits.  Impact  on 
State  or  local  governments  is  limited 
to  a  small  number  of  State  programs 
where  certain  applicable  requirements 
are  exempt  from  permit  content 
requirements  in  conflict  with  existing 
EPA  requirements. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07A)Q/97 

Finai  02/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  3977. 

Ager>cy  Contact  Jeff  Herring, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3195 


RIN:  2060-AH46 


3253.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Priority:  Other  Significant 

Legal  Authority:  Energy  Policy  Act. 
section  801 

CFR  Citation:  40  CFR  197 

Legal  Deadline: 

Final,  Statutory,  August  1,  1996. 

Abstract  This  rulemaking  is  in 
resptonse  to  section  801  of  the  Energy 
PoUcy  Act  of  1992  which  directs  the 
Administrator  to  promulgate  public 
health  and  safety  standards  for 


protection  of  the  public  from  releases 
fnun  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Moimtain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 


Action 


FR  CIlB 


NPRM  0S/00A7 

Final  Action  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3568. 

Agency  Contact  Ray  Clarii. 

Environmental  Protection  Agency.  Air 

and  Radiation,  (6602J),  Washington.  DC 

20460 

Phone:  202  233-9198 

Fax:  202  233-9626 

Email: 

CLARK.RAYeCPAMAIL.EPA.GOV 

RIN:  2060-AG14 

3254.  e  AMBIENT  AIR  QUALITY 
SURVEILLANCE:  CHANGES  TO 
ACCOMMODATE  REVISED  OZONE 
NAAQS  &  IMPLEMENTATION 
STRATEGIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7403;  42  USC 
7410;  42  USC  7511a;  42  USC  7619 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  None 

AtWtract  This  regulatory  action  will 
revise  the  ambient  air  monitoring 
regulation  contained  in  40  CFR  58  to 
accommodate  the  airrently  proposed 
revision  to  the  ozone  Natioiial  Ambient 
Air  Quality  Standard  (NAAQS).  The 
proposed  8-hour  ozone  NAAQS  was 
published  in  the  Federal  Register  on 
December  13, 1996,  and  comments  are 
ciurently  being  received  on  this  new 
standard.  U  this  proposed  8-hour  ozone 
NAAQS  is  promulgated,  it  will  be 
necessary  to  review  and  revise  the 
existing  ozone  monitoring  networic 
requirements  established  for  the 
existing  1-hour  ozone  NAAQS.  These 
revisions  will  include  different  ozone 
monitoring  seasons  necessitated  by  the 
new  ozone  NAAQS,  adjustments  to  the 
ozone  precursor  monitoring  program, 
new  ozone  monitoring  requirements 
based  on  Metropolitan  Statistical  Areas 
rather  than  urbanized  areas,  and  other 
monitoring  program  adjustments  as 
appropriate  for  a  revised  ozone 
NAAQS. 
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Ttanetable: 


Action 


FR 


NPRM  (MMXVg? 

SmaH  EntniM  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  951  Administration 
of  Environmental  Quality  Programs  • 

AddTOonal  Information:  SAN  No.  3974. 

Agency  Contact  Lee  Ann  Byrd, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-14.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5367 

Fax:  919  541-1903 

Email:  byrd. lee^pamail. epa.gov 

RIN:  2060-AH30 

3255.  NEXT  REVISION  OF  APPENDIX 
W  TO  40  CFR  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  110(a)(2)  of 
the  1990  Clean  Air  Act  amendments:  ' 
Section  165(e)  of  the  1990  Gean  Air 
Act  amendments;  Section  172(al  and  (c) 
of  the  1990  Clean  Air  Act  amendments; 
Section  301(a)(1)  of  the  1990  Clean  Air 
Act  amendments;  Section  320  of  the 
1990  Clean  Air  Act  amendments 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract  This  action  proposes 
revisions  to  the  regulatory  requirements 
for  air  quality  models.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  Part 
51fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  specify  models  for  air 
management  purpK)ses.  This  proposed 
rulemaking  enhances  the  Guideline 
with  new  and/or  improved  techniques. 


FR  dti 


NPRM  UIOO/97 

FinalAction  0SAXV98 

SmaM  Entraes  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Addttlonal  information:  SAN  No.  3470. 


Agency  Contact  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Air  Quality  Modeling 
Group  (MD-14),  Research  Triangle  Park, 
NC  27711 
Phone:  919  541-0832 

RIN:  2060-AFOl 


3256.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDEUNES:  PULP  AND 
PAPER 

Priortty:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7412;  42  USC 
7414;  42  USC  7601;  Clean  Air  Act 
Amendments  of  1990  section  112,  114, 
and  301;  33  USC  1311,  1314,  1316. 
1317.  1318,  and  1361;  Clean  Water  Act 
section  301,  304,  306,  307,  308,  and 
501 

CFR  Citation:  40  CFR  63;  40  CFR  430 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract  The  Clean  Air  Act  (CAA) 
Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
new  and  existing  sources  under  section 
112  and  to  base  these  standards  on 
maximum  achievable  control 
technology  (MACT).  The  Clean  Water 
Act  (CWA)  directs  EPA  to  develop 
effluent  guidelines  for  certain  categories 
and  classes  of  point  sources.  These 
guidelines  are  used  for  setting 
discharge  limits  for  specific  feciUties 
that  discharge  to  surface  waters  or 
municipal  sewage  treatment  systems. 
For  the  pulp  and  paper  industry,  EPA 
is  developing  an  integrated  regulation 
that  includes  both  effluent  guidelines 
and  air  emission  standards  to  control 
the  release  of  pollutants  to  both  the 
water  and  the  air.  The  regulations  are 
being  developed  jointly  to  provide 
greater  protection  to  human  health  and 
the  environment,  to  promote  the 
concept  of  pollution  prevention,  and  to 
enable  the  industry  to  more  efiisctively 
plan  compliance  via  a  multimedia 
approach. 

This  Regulatory  Plan  entry  also 
includes  RIN  2040- AB53,  Effluent 
Guidelines  and  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Category, 
reported  in  full  in  Part  III  of  this  issue 
of  the  Federal  Register. 


TImelabIa: 


Action 


Data         FR  Ctle 


NPRM  NESHAP  03/08/96  61  FR  9383 

Phase  III- 

Nonchemical  and 

Other  Mills 
NPRM  NESHAP  06/00/97 

Phase  II- 

Combustion 

Sources 
Final  NESHAP  06/00/97 

Phases  I  and  III  and 

Effluent  Guidelines 

Ptwsel 
Final  NESHAP  Phase   06/00/98 

II  -  Comtxjstion 

Sources 
Final  Action  All  06/00/98 

NESHAP  Phases 
Final  Effluent  00/00/00 

Guidelir>es  Phase  III 

-  Dissolving  Grade 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3105. 

Agency  Contact  Penny  Lassiter. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5427 
Donald  F.  Anderson,  Enviroimiental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Water,  Mail  Code  4303, 
Washington,  DC  20460 
Phone:  202-260-7189 

RIN:  2060-AD03 


3257.  NESHAP:  MHNERAL  WOOL 
PRODUCTION  INDUSTRY 

Priority:  Other  Significant 

L^gal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq:  4  USC  605;  EG 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deedline: 

Final,  Statutory,  November  15,  1997. 

Abstract  The  Clean  Air  Act.  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
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emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  Clean  Air 
Act  Amendments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/97 

Final  Action  04/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3461. 

Agency  Contact  Mary  K.  Johnson, 
Environmental  Protection  Agency,  Air 
and  I^diation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5025 

RIN:  2060-AE08 

3258.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

AtMtract  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  fit)m  oil 
and  gas  production,  storage,  and 
transmission  facilities  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (collectively  referred  to  as 
BTEX),  along  with  2.2.4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natural 
gas  processing  plants  and  off-shore 
production  platforms. 

Timetable: 

AcUon 


Agency  Contact  Martha  Smith. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-2421 

RIN:  2060-AE34 


3259.  NESHAP  FOR  FORMALDEHYDE- 
BASED  RESINS  (POLYMERS  AND 
RESINS  GROUP  IIQ 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract  Title  III  of  the  amended 
Clean  Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  189  hazardous  air 
pollutants  identified  in  Section  112(b) 
of  the  Act.  Amino,  acetal,  and  phenelic 
resins  productions  have  been  listed  as 
categories  of  major  sources  based  on 
docuimented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  Formaldehyde-based  Resin 
(Polymers  and  Resins  Group  ID)  project 
is  to  initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  acetal,  and  phenolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum  Achievable 
Control  Technology.  This  standard  is  a 
7-year  standard,  required  to  be 
promulgated  by  November  1997. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


08/00/97 
10/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins. 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Dele        FR  CHs  '    Additional  Infonnation:  SAN  No.  3228. 


NPRM  06/00/97 

Final  Action  04AXV98 

Small  Entltiee  Affected:  Businesses 

Government  Levele  Affected: 
Undetermined 

AddMonal  kiformation:  SAN  No.  3229. 


Agertcy  Contact  John  Schaefer, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0298 

RIN:  2060-AE36 


3260.  NESHAP:  STEEL  PICKUNQ,  HC1 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended,  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997, 
See  Additional  Information. 

Abstract  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  Usted 
as  hazardous  air  pollutants  in  Section 
112  of  the  Clean  Air  Act,  as  amended 
in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significant  sources  of  HCl  and  chlorine 
air  emissions  and,  as  such,  a  soiuce 
category  for  which  national  emission 
standards  may  be  warranted. 

Timetable: 


Action 


Del* 


FR  CIt* 


NPRM 
Final  Action 


04AXV97 
11/00/97 


Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3345. 

Agency  Contact  James  H.  Maysilles. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-3265 

RIN:  206O-AE41 


3261.  NESHAP:  PRIMARY  COPPER 
SMELTING 

Priority:  Substantive,  Nonsignificant 


Authority:  Qean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  CItatton:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997, 
See  Additional  Information. 

Abstract  The  primary  copper  smelting 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  Usted 
in  Section  112  of  the  Clean  Air  Act. 
as  amended  November  1990.  Most 
smelters  have  extensive  control  systems 
for  oxides  of  sulfur  and  HAPs. 
However,  fugitive  emissions  may  cause 
several  smelters  to  exceed  major  source 
levels. 


22378 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


EPA— CAA 


Proposed  Rule  Stage 


Timetable: 


Timetable: 


Timetable: 


Acttow 


FR  Cn»        Action 


Dtm 


FR  Oto 


Actton 


Date 


FR  at* 


NPRM  0en(V97 

Fnai  Action  UKXM7 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Infonnation:  SAN  No.  3340. 

Agency  Contact  Eugene  P.  Cmmpler, 
Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0881 

RIN:  2060-AE46 


3262.  AMENDMENTS  TO  PARTS  51. 
52,  63.  70  AND  71  REGARDING  THE 
PftOVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant 

Legal  AutfKMlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal' Deadline:  None 

Abstract 

This  action  proposes  to  amend 
regulations  already  established  to 
implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  title  V, 
and  the  major  source  preconstruction 
programs  under  Parts  C  and  D  of  Title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  two  court  decisions. 

This  action  resulted  from  splitting  of 
RDMs  2060-AC98  and  2060-2918. 

This  action  is  also  being  split  into  two 
several  actions.  The  new  rule  entitled. 
"Provisions  for  Limiting  the  Potential 
to  Emit  Under  the  Clean  Air  Act  for 
Low-Emitting  Source  Categories  (SAN 
3952)."  This  rule  is  being  split  out  in 
order  to  propose  one  part  of  the 
prop>osal  sooner  than  the  other.  This 
new  action  is  intended  to  provide 
streamline  ways  for  source  owners  in 
low-emitting  source  categories  to  limit 
their  potential  to  emit  under  the  Clean 
Air  Act.  The  action  will  provide  a 
consistent  method  that  could  be  used 
by  sources  within  several  key  source 
categories,  that  would  serve  as  a 
complement  to  efforts  already 
imderway  at  the  State  and  local  level. 


NPRM  for  Low-  08^)0^7 

Emitting  Source 

Categoires  (SAN 

3952) 
NPRHd  10rtXV97 

Final  Action  10/00/98 

Fmal  for  Low-Emitting   00/00/00 

Source  Categories 

(SAN  3952) 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3479. 

Agency  Contact  Tim  Smith, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-4718 

RIN:  2060-AE63 


3263.  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

Legal  AuttK>rity:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manu^ctuiing  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  CAA 
amendments. 


NPRM 
Final 


04/00/97 
11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local,  Federal 

Sectors  Affected:  327  Concrete. 
Gypsmn,  and  Plaster  Products 

Additional  Information:  SAN  No.  3123. 

Agency  Contact  William  J.  Neuffer. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5435 

RIN:  2060-AE75 


3264.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq: 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deedline: 

Final.  Statutory,  November  15,  1997. 

At>stract  The  Act  requires  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  Act,  to 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology  based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  Usted  in  Section  112(b)  of  the 
Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  08/00/97 

Final  08/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  334  Secondary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3078. 

Agency  Contact  Juan  E.  Santiago, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-1084 

RIN:  2060-AE77 

3265.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract  Title  m  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  most  plants  in  the 
Portland  cement  manufactiuing 
industry  are  major  sources  of  hazardous 
air  poUutants.A  regulation  (emission 
standards)  is  being  developed  for  the 
Portland  cement  manufacturing 
industry,  to  be  promulgated  by  the 
statutory  deadline  of  November  IS, 
1997.  Cement  kilns  which  bum  RCRA 
hazardous  waste  are  subject  to  a 
separate  rule  that  have  been  proposed 
by  the  EPA  Office  of  Solid  Waste. 

Timetal}le: 


Action 


Date         FR  Cite 


NPRM  06/00/97 

Final  Action  06/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Gectors  Affected:  324  Cement. 
Hydraulic 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3079. 

Agency  Contact  Joseph  P.  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5446 

RIN:  206a-A£78 

3266.  NESHAP:  POLYETHER 
POLYOLS  PRODUCTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

At)Stract  Title  III  of  the  CAA  requires 
development  of  emission  standards  for 
all  major  sources  emitting  any  of  the 
189  hazardous  air  pollutants  (HAPs) 
identified  in  Section  112(b)  of  the  CIAA. 
Polyether  Polyol  Production  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emissions  of 
propylene  oxide  and  ethylene  oxide. 
This  action  will  explore  alternatives  for 
controlling  the  release  of  HAPs  from 
the  following  process  areas  located  at 
polyether  polyol  manufacturing 
facilities:  process  vents  (e.g.  reactors), 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations.  There  are  no  anticipated 
impacts  on  small  businesses. 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/00/97 
06/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  286  Industrial 
Organic  Clhemicals 

Additional  Information:  SAN  No.  3408. 

Agency  Contact  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  2060-AE81 


3267.  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act  as 
Amended  in  1990.  section  112 

CFR  Citation:  40  CFR  63  subpart  (XG 

Legal  Deadline: 

Final.  Statutory.  November  15.  1997. 

Abstract  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  production  of  pharmaceuticals. 
Pharmaceuticals  production  was 
included  on  the  initial  Ust  of  categories 
of  sources  that  was  published  by  EPA 
in  July  1992.  Emissions  from  process 
vents,  equipment  leaks,  storage  tanks, 
and  wastewater  systems  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  facilities. 

Timetable: 


Action 


Date 


FR  CIti 


NPRM  04/00/97 

Final  Action  04/00/98 

Small  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Sectors  Affected:  283  Drugs 

Additional  Information:  SAN  No.  3451. 

Agency  Contact  Randy  McDonald, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5402 


RIN:  2060-AE83 


326a  NESHAP:  PESTIDDE  ACTIVE 
INGREDIENT  PRODUCTION 
(PRODUCTION  OF  AGRICULTURAL 
CHEMICALS) 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  section  112 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract  The  following  ten  source 
categories  (which  are  all  pesticide 
active  ingredients)  are  listed  under  the 
Production  of  Agriciiltuiral  Chemicals 
(PAC)  indusUy  group:  1)  2,4-D  Salts 
and  Esters  Production;  2)  4-Chloro-2- 
Methylphenoxyacetic  Add  Production; 
3)  4,  6-Dinitro-o-Cresol  Production;  4) 
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Captafol  Production:  5)  Captan 
Production:  6)  Chloroneb  Production;  7) 
Chlorothalonil  Production;  8)  Dacthal 
(tm)  Production;  9]  Sodium 
Pentachlorophenate  Production;  10) 
Tordon  (tm)  Add  Production. 

The  EPA  will  propose  to  develop 
standards  for  all  pesticide  active 
ingredient  producers  including  the  10 
categories  listed  above.  Any  other 
pesticide  active  ingredient  production 
plant  which  produces  or  uses  any  of 
the  189  listed  hazardous  air  pollutants 
will  also  be  included.  A  variety  of 
HAPs  are  emitted  including,  toluene, 
formaldehyde,  methanol,  chlorinated 
compounds,  etc. 

Timetable: 


Timetable: 


Action 


FR  Ctia 


NPflM  Oe/00/97 

Fmal  Action  06/00/98 

Smell  Entitiee  Affected:  None 

Government  Levels  Affeclad:  None 

Addttlonai  Infonnation:  SAN  No.  3450. 

Agency  Contact  Laht  Banker. 
Environmental  Protection  Agency.  Air 
and  Radiation.  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5420 

RIN:  206O-AE84 

3269.  NESHAP:  CHLORINE 
PRODUCTION 

Prlortty:  Substantive.  Nonsignificant 

Legal  Authority:  Qean  Air  Act  as 
amended,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Oeedllne: 

Final.  Statutory.  November  15.  1997. 

Atjetract  Section  112  of  the  Clean  Air 
Act  (CAA).  as  amended  November 
1990.  requires  the  EPA  to  regulate 
categories  of  major  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b).  A  preliminary 
determination  made  by  the  EPA 
indicates  sources  that  manufacture 
chlorine  may  reasonably  be  anticipated 
to  emit  several  of  the  189  HAP's  listed 
(including  chlorine,  carbon 
tetrachloride  and  mercury)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  chlorine 
production  is  among  the  HAP-emitting 
source  categories  selected  for  regulation 
and  is  in  the  group  of  categories  far 
which  final  rules  are  scheduled  to  be 
promulgated  by  November  15.  1997  (58 
FR  63941.  December  3.  1993). 


Action 


Dale 


FR  Ctle 


NPRM 
Final 


09/D0/97 
09/00/98 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Infonnation:  SAN  No.  3449. 

Agency  Contact  Iliam  D.  Rosario, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone;  919  541-5308 

RIN:  206O-AE85 


3270.  NESHAP:  PRIMARY  LEAD 
SMELTERS 


3271.  NESHAP:  MANUFACTURERS  OF 
ACRYLIC/MODACRYUC  FIBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory.  November  15.  1997. 

Ak>stract  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  from 
facilities  that  manufacture  acrylic  or 
modacrylic  fibers.  Principal  pollutants 
identified  are  vinyl  acetate  and 
acrylonitrile.  The  majority  of  emissions 
occur  during  the  polymerization 
reaction.  There  are  only  two  major 
sources  in  the  United  States  that  will 
be  affected  by  this  regulation. 

Timetable: 


Priority:  Substantive.  Nonsignificant  Action 

Legal  Auttiority:  Clean  Air  Act.  section      NPRM 
112  Final  Action 


Dele 


FR  Cite 


07A)0/97 
07/00/98 


CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final.  Statutory.  November  15,  1997. 

Abe  tract:  Primary  lead  smelters  are  a 
major  source  category  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  and  other  metallic 
HAPs  as  well  as  organic  HAPs. 
Emission  standards  would  establish 
maximum  achievable  control 
technology  requirements  for  afiiected 
process  units  and  fugitive  dust  sources. 
This  industry  is  comprised  of  two 
companies  which  operate  three 
smelters  in  two  states. 

Timetable: 


Action 


FR  Ote 


NPRM  09«XV97 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  State. 
Local,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3467. 

Agency  Contect  ICevin  Cavender, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2364 

2060-AE97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Infonnation:  SAN  No.  3378. 

Agency  Contact  Tony  Wayne. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919-541-5439 

RIN:  2060-AF06 


3272.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abetract  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emissions  from  the  production  of 
polycarbonate  resins.  This  source 
category  is  being  included  in  the 
General  MACT  Standard.  The  schedule 
below  reflects  the  schedule  of  that 
rulemaking. 
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Timetable: 


Action 


FR  ate 


NPRM  07/00«7 

Final  Action  07/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3465. 

Agency  Contact  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AF09 

3273.  PUBLICLY  OWNED  TREATMENT 
WORKS  (toTW)  NESHAP 

Priority:  Other  Significant 

Legel  Auttiority:  Clean  Air  Act,  sec 
112(e)(5)  and  112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deedline: 

Final,  Statutory,  November  15,  1995. 

Abstract  This  rule  will  specify 
maximum  achievable  control 
technology  for  publicly  owned 
treatment  works  (POTW)-  also  known 
as  sewage/wastewater  treatment  plants, 
or  water  reclamation  facilities. 
Hazardous  air  pollutant  emissions  from 
the  headworks,  primary  and  secondary 
treatment,  solids  handUng,  and  other 
operations  will  be  considered  in 
developing  the  rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/97 

Final  Action  05/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  3377. 

Agency  Contact  Bob  Lucas, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0884 

RIN:  2060-AF26 

3274.  AMENDMENTS  TO  SUBPART  A 
AND  B  FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  section  112 

CFR  Citation:  40  CFR  63.1;  40  CFR 
63.51 


Legal  Deedline:  None 

Abetract  The  General  Provisions 
(subpart  A)  were  promulgated  on 
March  16. 1994  (59  FR  12408).  The 
General  Provisions  create  the  technical 
and  administrative  framework  and 
establish  general  procedures  and 
criteria  for  implementing  MACT 
standards.  On  May  16, 1994,  six 
litigants  filed  petitions  for  EPA  to 
review  certdln  provisions  of  the  General 
Provisions.  Subpart  B,  the  procedures 
for  implementing  Section  112(j),  were 
promulgated  on  May  26,  1994.  In  June, 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to 
Subpart  A  and  B  will  be  proposed. 

Timetable: 

Action      Dale         FR  Cite 

NPRM  05AXV97 

Fmal  Action  11AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3551. 

Agency  Contact  James  Szykman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  {MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0164 

RIN:  2060-AF31 


3275.  REVISIONS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act 
sectionll2(l) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Guidance  in  the  form  of 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(1)  of  the  Clean  Air  Act 
Amendments  of  1990  for  the  approval 
of  State  eir  toxic  programs  and  die 


delegation  of  federal  authorities  to  the 
States  for  the  implementaticui  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  more 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  EPA 
approval  of  State  air  toxics  regulations 
that  are  equivalent  to  or  more  stringent 
than  the  federal  standards;  and 
Tninimiiin  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  eqmvalent  to  or  more  stringent 
than  the  federal  program.  Specific 
issues  that  will  be  addressed  include: 
alternative  work  practice  standards; 
alternative  monitoring,  recordkeeping 
and  reporting;  alternative  test  method 
approval  process;  equivalency  by  Part 
70  permits;  and  mechanisms  and 
requirements  for  approval  of  State  air 
toxics  programs. 

Timetable: 


Action 


Dal*         FR  Ctle 


NPRM  07/00«7 

Final  Action  10/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3829. 

Agency  Contact  Tom  Driscoll, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-12). 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5135 
Fax:  919  541-5509 

RIN:  2060r-AG60 

3276.  GENERIC  MACT  FOR  SOURCE 
CATEGORIES  WITH  FEW  SOURCES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatae:  Undetermined 

Legal  Authority:  Qean  Air  Act  112 

CFR  Citation:  Not  yet  detennined 

Legal  Deedline: 

Final,  Statutory,  November  15,  1997^ 

Atwtract  Several  of  the  source 
categories  that  are  subject  to  MACT 
(maximimi  available  control 
technology)  standards  contain  only  a 
few  sources  (e.g.  less  than  5).  For  such 
source  categories,  EPA  plans  to  develop 
the  underlying  information  through  its 
MACT  Partnership  Program  and  then 
allow  the  affected  sources  and  states  to 
develop  the  detailed  MACT 
requirements  in  a  TiUe  V  operating 
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permit.  To  do  this.  EPA  needs  to 
develop  a  genwic  MACT  standard  for 
these  source  categories.  This 
reinvention  to  the  MACT  standards 
development  process  will  allow  for 
proper  participation  by  all  stakeholders. 
Given  the  relatively  few  affscted 
sources  caught  by  the  generic  standard, 
the  overall  cost  and  environmental 
effects  of  this  action  are  expected  to 
be  small,  nationally. 

The  MACT  program  addresses 
hazardous  air  pollutants.  This  action 
will  only  affect  maior  sources  of  these 
HAPs. 

TbiMtsbto: 


Tlmetabl*: 


FR  CN» 


NPRM 
Rnai  Action 


07/0097 
07/00/98 


SmaN  Enttttes  Affactsd:  Businesses 

QovanMiMftt  L>¥»l«  Affactod:  None 

Sactors  Affeclad:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers.  Except  Glass:  286 
Industrial  Organic  Chemicals 

Additional  infonnatk>n:  SAN  No.  3901. 

Agancy  Contact  David  Markwordt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0837 
Fax:  919  541-0942 

RIN:  2060-AG91 


3277.  NESHAP:  HYDROGEN 
FLUORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Unfundad  Mandatea:  Undetermined 

Lagal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Lagal  Deadline: 

Final.  Statutory,  November  15,  2000. 
Other,  Statutory,  November  15,  2000, 
10  year  source  category  BIN. 

Abatract  This  rule  will  establish 
maximum  achievable  control 
technology  (MACT)  for  hydrogen 
fluoride  (HF)  production  facilities.  The 
rule  will  affect  two  HF  production 
facilities,  both  of  which  are  currenUy 
well-controlled.  This  action  will  result 
in  little  or  no  additional  emission 
reduction,  but  will  establish  a  federal 
MACT  level  for  these  plants. 


Action 


FR  CHa 


NPRIWl 
Rnal  Action 


07/00/97 
07/00/98 


Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Infonnatton:  SAN  No.  3654. 

Agancy  Contact  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919-541-5262 

Fax:  919-541-0942 

Email:  colyer.rickOepamail.epa.gov 

RIN:  2060-AG94 

3278.  NESHAP:  SECONDARY  LEAD 
SMELTER  AMENDMENT 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  7402/CAA 

112 

CFR  Citation:  40  CFR  63 

l.agal  Daadiina:  None 

At)8tract  Final  standards  under  section 
112(d]  for  hazardous  air 
pollutantsemissions  from  new  and 
existing  Jead  smelters  (40  CFR  63, 
SubpartX)  were  promulgated  on  Jime 
23,  1995.  The  Agency  has  been 
petitioned  for  reconsideration,  and  has 
agreed  to  revise  portionsof  the  rule  to 
address  the  comments  contained  in  the 
petitions. 

Tlmatabla: 


Action 


Data 


FR  cn» 


NPRM  04/00/97 

Final  Action  04/00/97 

Small  Entitias  Affactad:  None 

Qovammant  Lavala  Affactad:  State, 
Local.  Federal 

Additional  Infonrnation:  SAN  No.  3193. 

Agancy  Contact  Kevin  Cavender. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2364 

RIN:  206O-AH07 

3279.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT  . 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  7402/CAA 
112  • 

CFR  Citation:  40  CFR  63 


Lagal  Daadiina:  None 

Abatract  Final  standards  under  section 
112(d)  for  chromium  emissions  frtun 
hard  and  decorative  chromium 
electroplating  and  chnnnium  anodizing 
tanks  (40  CFR  63.  Subpart  N)  were 
promulgated  on  January  25,  1995.  Since 
promulgation,  the  Agency  has 
determined  that  a  class  of  chromium 
electroplating  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  Agency's  intent  to 
regulate  all  focilities  engaged  in 
chromium  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chromiimi 
electroplating  rule  to  extend  its 
appUcability  to  continuous  chromiimi 
electroplating  operations. 

Tlmatabla: 


Action 


Dal* 


FR  Cite 


NPRM  08AXV97 

Fmal  Action  12/00/97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2841. 

Agancy  Contact  Phil  Mulrine, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5289 


RIN:  2060-AH08 


3280.  •  SPECIFIC  POLLUTANTS:  LIST 
OF  CATEGORIES  EMfTTING  7 
SPECIHED  HAZARDOUS  AIR 
POLLUTANTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC 

7412(c)(6)/CAA  112(c)(6) 

CFR  Citation:  Not  yet  determined 

Lagal  Daadiina: 

NPRM.  Judicial.  April  30.  1997. 
Final.  Judicial.  December  20,  1997. 

At>atract  Under  CAA  section  112(c)(6). 
special  studies  are  required  to  identify, 
for  potential  standards  development, 
sources  and  national  emissions  of  seven 
specific  air  toxics.  These  seven  are 
alkylated  lead  compoimds.  polycyclic 
organic  matter  (POM), 
hexachlorobenzene,  mercury, 
polychlorinated  biphenyls  (PCBs), 
2.3.7 .8-tetrachlorodibenzofurans 
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(2.3.7.8-TCDF).  and  2.3.7.8- 
tetrachlorodibenzo-p-dioxin  (2,3,7,8- 
TCDD).  EPA  is  required  to  identify  the 
sources  accounting  for  90%  of  the 
emissions  of  these  pollutants  and 
assure  that  those  sources  are  subject  to 
standards. 

Tlmetat>le: 


Action 


Date 


FR  cm 


Action 


Data 


FR  Cite 


Announcement  of         04/00/97 
Avaitatiilfty 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3960. 

Agency  Contact  Laurel  Driver, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Reseach 
Triangle  Park.  NC  27711 
Phone:  919  541-2859 
Fax:  919  541-7690 

RIN:  2060-AH20 

3281.  NEW  SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  AND  EMISSION 
GUIDEUNES  FOR  INDUSTRIAL  AND 
COMMERCIAL  WASTE 
INCINERATORS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandatea:  Undetermined 

Lagal  Authority:  Clean  Air  Act  section 
129 

CFR  Citation:  40  CFR  60 

Lagal  Deadline: 

Final,  Statutory,  November  15,  1994. 

Other,  Judicial,  December  20,  1994, 

ANPRM. 

NPRM,  Judicial,  March  15,  1997. 

Abstract  Section  129  of  the  Clean  Air 
Act  Amendments  requires  the  Agency 
to  finalize  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Industrial  and 
Commercial  Waste  Incinerators  (ICWIs). 
The  Agency  has  received  extensions  on 
the  court  order  to  propose  standards. 
Negotiations  are  currently  on  going 
with  the  litigants  to  grant  a  further 
extension  to  the  Agency  and  combine 
ICWI  with  the  other  standards  being 
developed  under  the  Industrial 
Combustion  Coordinated  Rulemaking. 

Tlmatabla: 


Action 


FR  ate 


NPRM 
Final  Action 


04/00/97 
11/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Ncme 

Additional  Information:  SAN  No.  3613. 

Agency  Contact  George  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1549 

RIN:  2060-AF91 

3282.  •  TRANSPORTATION 
CONFORMTTY  RULE  AMENDMENT: 
CLARIFICATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  42  USC  7401  to  7671; 
Clean  Air  Act  section  176(c) 

CFR  Citation:  40  CFR  51  and  93 

Legal  Deadline:  None 

Abatract  The  transportation 
conformity  rule,  promulgated  in 
November  1993,  ensures  that 
transportation  and  tur  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
states  for  establishLag  a  method  to 
quantify  emissions  reductions  (called 
"discrete  emissions  reductions"  or 
DERs)  that  can  be  traded  among  parties 
and  how  such  trading  should  occur. 
This  action  will  amend  the 
transportation  conformity  rule  to  clarify 
how  emissions  trading  could  be 
reconciled  in  the  conformity  process. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


04/00/97 


ANPRM  Convnent 
Period  End 


12/28/94  S8FR66850 


Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  3917. 

Agancy  Contact  Laura  Voss, 

Environmental  Protection  Agency,  Air 

and  Radiation.  NFEVL.  Ann  Arbor,  MI 

48105 

Phone:  313  741-7858 

Fax:  313  668-4531 

Email:  voss.lauradepamail.epa.gov 

RIN:  2060-AH31 


3283.  a  TRANSPORTATION 
CONFORMmr  PILOT  APPROVAL; 
COMFORMTTY  SIP 

Prtortty:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  7401;  42  USC 
7671g 

CFR  Citation:  40  CFR  51  and  93 

Lagal  Deadline:  None 

Atwtract  This  action  would  approve 
the  conformify  procedures  developed 
by  an  area  that  has  been  selected  to 
participate  in  the  transportation 
conformity  pilot  program.  Because  EPA 
may  select  up  to  six  areas  to  participate 
in  the  pilot  program  there  may  be  six 
separate  approval  actions.  These 
approval  actions  will  be  in  the  form 
of  conformity  SIP  appro%rals. 

The  pujpose  and  anticipated  impact  of 
the  pilot  program  itself  were  discussed 
in  the  rulemaking  that  estabUshed  the 
pilot  program  (see  "Transportation 
Conformity  Rule  Amendment  and 
SoUcitation  for  Participation  in  the 
Conformity  Pilot  Program"). 

Tlmatabla: 


Action 


FR  cm 


NPRM  04/00/97 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3914. 

Agancy  Contact  Meg  Patulski. 

Environmental  Protection  Agency.  Air 

and  Radiation.  NFEVL.  Ann  Arbor,  MI 

48105 

Phone:  313  741-7842 

Fax:  313  668-4531 

Email-  Patulski-MegOepamail.epa.gov 

RIN:  2060-AH32 

3284.  REDUCTION  OF  VOLATILE 
ORGANIC  COMPOUND  (VOC) 
EMISSIONS  FROM  COATINGS  USED 
IN  THE  AEROSPACE,  WOOD 
FURNITURE,  AND  SHIPBUILDING 
INDUSTRIES  UNDER  CLEAN  AIR  ACT 
SECTION  183(E) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline: 

Final.  Statutory.  March  1997. 

Abstract  'Hiis  action  would  result  in 
the  reduction  of  volatile  organic 
compound  (VOC)  emissions  from  the 
coatings  used  by  the  Aerospace,  Wood 
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Furniture  and  Shipbuilding  industries. 
The  Agency  will  study  the  various  VCXH 
pollutants  contained  in  these  coatings 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions;  Control 
Techniques  Guidelines  can  be  issued  in 
lieu  of  regulations  if  they  are 
significantly  as  efiisctive  in  reducing 
VOC  emissions  from  the  use  of  these 
coatings  in  ozone  nonattainment  areas. 
This  rulemaking  will  be  conducted  in 
accordance  with  statutory  requirements 
for  VOC  emission  reduction  under 
Section  183(e)  of  the  Clean  Air  Act. 
The  development  of  these  VOC  rules 
will  use  data  recenUy  gathered  for  the 
development  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  these  industries.  This 
will  maximize  resources  and  avoid 
duplication  of  data  gathering  efforts. 
There  are  small  businesses  in  these 
industries,  but  at  this  time  it  is  not 
known  how  many  %vill  be  afiiected  by 
these  rules  or  guidelines. 


Dele         FR  Ctte 


NPRM  06AXV97 

Rnal  Action  01AXV98 

SmaM  Entttiee  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Federal 

Sectors  Affected:  37  Transportation 
Equipment:  45  Transportation  by  Air. 
243  Millwork,  Veneer.  Plywood,  and 
Structural  Wood  Members;  25  Furniture 
and  Fixtiues 

Addttkmai  Infomurtion:  SAN  No.  3838. 

Agency  Contact  Daniel  Brown, 

Environmental  Protection  Agency,  Air 

and  Radiation.  OAQPS  (MD-13), 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dandepamail.epa.gov 

RIN:  2060-AG59 

3286.  AMENDMENT  CONCERNINQ 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENQMES 

Prfortty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  7525/CAA 
206(b) 

CFR  CItatton:  40  CFR  86  subpart  G 
(Revision):  40  CFR  86  subpart  K 
(Revision) 


Legal  Deadline:  None 

Abstract  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laborator>  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactiued  vehicles  and  engines. 

Separate  from  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs,  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  Part  86.  The 
first  would  amend  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimum  annual  limit  of 
Selective  Enforcement  Audits  per 
manufacturer  to  two  (2)  per  year. 
CurrenUy,  the  minimiun  annual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  Part  86  would  delete 
from  Subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procedures  in  Part 
86. 

Timetable: 


Action 


FR  Ctia 


NPRM  06«XV97 

Small  Entities  Affected:  None 

Qovemment  Leveis  Affected:  None 

Additional  Information:  SAN  No.  3139. 

Agency  Contact  Richard  Gezelle, 
Environmental  F*rotection  Agency,  Air 


and  Radiation,  6403-J).  Washington,  DC 

20460 

Phone:  202  233-9267 

RIN:  2060-AD90 


3288.  •  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
FUEL  ECONOMY  AND  EMISSION 
TEST  RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  101-549 

CFR  Citation:  40  CFR  86;  40  CFR  600 

Legal  Deadline:  None 

At>stract  This  action  considers 
potential  adjustments  to  fuel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light  duty 
vehicles  and  light  duty  trucks.  This 
aspect  of  the  previous  rulemaking 
(SAN-3323,  RIN:  2060-AE27)  was 
deferred. 

Timetable: 


Action 


FR  Cit* 


NPRKd  12/00/97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3979. 

Agency  Contact  R.  W.  Nash, 

Environmental  Protection  Agency,  Air 

and  Radiation,  2565  Plymouth  Road 

(mail  code  VPCD),  Ann  Arbor.  MI 

48105 

Phone:  313  668-4412 

RIN:  2060-AH38 

3287.  SPECIFiCATiON  OF 
SUBSTANTIALLY  SIMILAR 
DEFINITION  FOR  DIESEL  FUELS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  42  USC  7545/CAAA 
211(f) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

AtMtract  EPA  is  proposing  a  definition 
of  the  term  substantially  similar,  as 
used  in  section  211(f)(1)(B)  of  the  Clean 
Air  Act  (CAA),  with  respect  to  diesel 
fuel  and  fuel  additives.  The 
prohibitions  of  section  211(f)(1)(A) 
apply  to  fuels  and  fuel  additives  which 
are  not  substantially  similar  to  fuels  or 
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Proposed  Rule  Stage 


additives  used  to  certify  vehicles  to 
emissions  standards.  This  definition 
will  enable  manufacturers  to  determine 
whether  their  diesel  fuels  and  additives 
are  covered  by,  or  excluded  from,  the 
section  211(f)(1)(B)  prohibitions.  This 
definition  will  also  reduce  potential 
burdens  on  manufacturers  and  EPA  for 
processing  waivers  for  fuels  and 
additives  under  211(f)(4). 

Tknelable: 


Action 


FR  ate 


ANPRIMI  OS/30/91   56  FR  24362 

NPRM  .     07/00/97 

Fmal  Action  12/00/97 

Small  Entitlea  Affectad:  Businesses 

Qovemment  l.evels  Affected:  None 

Additional  Information:  SAN  No.  3091. 

AgerKy  Contact  David  Korotney. 

Environmental  Protection  Agency,  Air 

and  Radiation.  NVFEL,  Washington,  DC 

20460 

Phone:  313-668-4507 

RIN:  2060-AD77 

3288.  MODIFICATIONS  TO 
STANDARDS  FOR  REFORMULATED 
AND  CONVENTIONAL  QASOUNE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  Under  authority  of  the  Clean 
Air  Act,  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  reformulated  gasoline 
(RFC)  in  nine  mandated  areas  of  the 
country  with  the  worst  ozone  air 
pollution  problems.  These  areas  are 
designated  as  covered  areas,  (e.g.,  areas 
in  which  non-RFC  (conventional 
gasoline)  is  prohibited  from  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline.  Other  ozone 
nonattainment  areas  may  opt-in  to  the 
RFC  program  upon  petition  by  the 
Governor  of  the  state  in  which  the  area 
is  located. 

Since  the  RFC  program  became 
effective  in  January  1995,  many 
enforcement  relateid  issues  have  been 


raised  concerning  the  implementation 
of  the  program.  Some  of  these  issues 
have  required  the  exercise  of 
enforcement  discretion  through  the  use 
of  informal  question  and  answer 
guidance  documents.  This  action  will 
codify  those  guidances  which  are 
appropriate  for  incorporation  into  the 
RFC  regulations.  This  action  will  also 
streamline  the  regulations,  where 
appropriate,  and  include  certain 
typographical  and  other  minor 
corrections. 

Timetable: 


ThneMila: 


Action 


Dele 


FR  CIt* 


NPRM 
Fmal  Action 


04/00/97 
09/00/97 


SmaM  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3844. 

Agency  Contact  Karen  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6406 J),  Washington,  DC 

20460 

Phone:  202  233-9006 

Fax:  202  233-9557 

RIN:  2060-AC76 

3289.  AMENDMENT  CONCERNINQ 
APPLICABILITY  OF  ON  HIGHWAY 
HEAVY-DUTY  CERTIHED  ENQINES 
FOR  USE  IN  NONROAD  HEAVY-DUTY 
VEHICLES  AND  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  7521  to  7525; 
42  USC  7541  to  7543;  42  USC  7547 

CFR  Citation:  40  CFR  9;  40  CFR  89 

Legal  Deadline:  None 

Abstract  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  allow  the  use  of  on- 
highway  heavy-duty  certified  engines 
in  nonroad  heavy-duty  vehicles  and 
equipment.  This  will  eliminate 
hardships  caused  by  the  imposition  of 
nonroad  heavy-duty  rules  of  specialty 
vehicles  and  equipment  that  have 
historically  elected  to  use  cleaner  on- 
hi^way  heavy-duty  engines. 


Action 


FR  Clle 


NPRM  04AXV97 

Fmal  Action  06/00/97 

SmaN  EntMas  Affsctad:  Businesses 

Qovemment  Levels  Affected:  None 

Analy8ls:RIA 

Additional  Information:  SAN  No.  3842. 

Agency  Contact  John  Guy, 

Environmental  Protection  Agency.  Air 

and  Radiation,  (6403J),  Washington.  DC 

20460 

Phone:  202  233-9276    - 

Fax:  202  233-9596 

RM:  2060-AG78 

3290.  NONROAD  SPARK-tQNITION 
ENQINES  AT  OR  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  7547/CAA 

213 

CFR  CItatton:  40  CFR  90 

Legal  Deadline: 

Final,  Statutory,  November  15,  1992. 
NPRM,  Judicial,  May  31,  1997. 
NPRM,  Judicial.  December  31,  1997. 

Abstract  This  action  will  establish  the 
second  phase  of  emissions  standards 
for  new  nonroad  spark-ignition  engines 
at  or  below  19  kilowatts  (25 
horsepower),  as  required  by  section 
213(a)(3)  of  the  Clean  Air  Act  as 
Amended.  The  Environmental 
Protection  Agency  (EPA)  had  been 
developing  the  second  phase  of  small- 
engine  regulations  through  a  negotiated 
rulemaking,  with  representation  by 
engine  manufacturers,  equipment 
manufacturers,  emissions  control 
manufacturers,  equipment  dealers, 
environment  and  public  health 
interests,  and  State  air  programs.  The 
negotiations  came  to  an  end  on 
February  16,  1996  with  no  consensus 
reached.  EPA  will  now  develop  the 
nilwtnalring'thmiipli  other  means. 

The  afEected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
Uwnmowers,  string  trimmers,  chain 
saws,  and  small  pum]}s  and  generators. 
The  first  phase  was  established  July  3. 
1995  (60  FR  34582),  effective  for  the 
1997  model  year,  and  was  very  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
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engines.  Regulated  pollutants  are 
hydrocarbons,  cartwn  monoxide,  and 
oxides  of  nitrogen. 


3292.  •  AMENOMENT  TO  URBAN  BUS 
RETRORT/REBUILO  PROGRAM 
REGULATIONS 


ANPRM  03^7/97  62  FR  14740 

NPnMHwxMwtd  09A)(V97 


enginee 
FinalHMKPield  0QfOQM)0 


SmaN  EntMas  Affected:  Businesses 

Govamment  Lavate  Affected:  Federal 

Anatyato:  Regulatory  Flexibility 
Analysis 

AddRlonal  Infonnation:  SAN  No.  3361. 

Agency  Contect  Betsy  McCabe. 

Enviituunental  Protection  Agency,  Air 

and  Radiation.  NFEVL.  Ann  Arbor.  MI 

48105 

Phone:  313  668-4344 

RM:2060-AE29 

3291.  •  TECHMCAL  AMENDMEFfTS 
FOR  NON-ROAO  COMPRESSION 
IGNmON  ENGINES 

PriOfHy:  Substantive.  Nonsignificant 

Legal  Authortty:  42  USC  7521:  42  USC 
7522;  42  USC  7573;  42  USC  7524;  42 
USC  7541;  42  USC  7542;  42  USC  7543; 
42  USC  7547;  42  USC  7549;  42  USC 
7550;  42  USC  7601(a) 

CFR  Cttallon:  40  CFR  89 

Legal  DeadUne:  None 


Prlortty:  Substantive.  Nonsignificant 

FR  Ola       Legal  Auttwrtty:  42  USC  7521;  42  USC 
7522;  42  USC  7524;  42  USC  7525;  42 
USC  7541;  42  USC  7542;  42  USC  7546; 
42  USC  7554;  42  USC  7601(a) 

CFR  CItetion:  40  CFR  85  subpart  O 

Legal  Deadline:  None 

Abstract  This  action  addresses  a 
shortcoming  in  one  of  the  two 
compliance  options  of  the  urban  bus 
retrofit/rebuild  program.  The  action 
provides  assurance  that  the  two  options 
remain  equivalent  in  terms  of 
particulate  matter  reduction  and  cost  as 
intended  by  the  original  regulation. 
Also,  it  will  assure  that  affected  urban 
buses  utilize  the  "best  retrofit 
technology.. .reasonably  achievable"  as 
Congress  required  in  the  Clean  Air  Act. 


This  action  will  amend  the 
existing  regulation.  These  amendments 
are  needed  to  correct  problems 
discovered  during  the  first  year  of 
implementation.  Also  the  rule  will  be 
harmonized  with  r*lilhiT|i«  and 
European  Rules. 


FR 


NPRM  04JW97 

Smal  Entttlee  Affected:  None 

:  Ncoe 

SAN  No.  3915. 

Agency  Conteet  Greg  Orahowsky, 

Enviraunaital  Protactioo  Agency.  Air 

and  Radiation.  6403J.  w«.hingtnn  DC 

20460 

Phciie:  202  233-9292 

Fax:  202  233-9596 

2060-AH33 


Action 


FR  Ctta 


NPRM  04AXV97 

Small  Enttttes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3916. 

Agency  Contact  Tom  Strieker. 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  St.,  S.W.  6403J. 
Washington.  DC  20460 
Phone:  202  233-9322 
Fax:  202  233-9596 

RM:  206O-AH45 

3293.  NSPS:  NfTROGEN  OXIOE 
EMISSIONS  FROM  FOSSIL-FUEL 
HRED  STEAM  GENERATING  UNITS— 
REVISION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetomined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  407(c) 

CFR  Citation:  40  CFR  60.40 


NPRM,  Statutory,  January  1, 1993. 
Final.  Statutory,  January  1, 1994. 
NPRM,  Judicial.  July  1. 1997. 
Final.  Judicial.  September  3,  1998. 
Deadlines  may  be  revised. 

Abatract  The  current  NSPS  for  electric 
utility  and  nonutility  steam  generating 
units  were  promulgated  in  1979  and 
1986,  respectively.  A  major  feature  of 


the  NSPS  is  NOx  control  through  the 
use  of  low  NOx  biuners  or  overfired 
air.  Section  407  of  the  Clean  Air  Act 
reqiiires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  fi'om  fossil- 
fuel  fired  steam  generating  units, 
including  both  electric  utility  and 
nonutility  units.  These  revised 
standards  are  to  reflect  improvements 
in  methods  for  the  reduction  of  NOx 
emissions. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


07100/97 
09/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
20  Food  and  ICindred  Products;  20 
Food  and  Kindred  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3352. 

Agency  Contact  James  A.  Eddinger. 
Environmental  Protection  Agency.  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5426 
Fax:  919  541-0072 

RIN:  2060-AE56 

3294.  AMENDMENT  TO  THE 
REFRIGERANT  RECYCLING  RULE  TO 
INCLUDE  ALL  REFRIGERANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-54.  section  608 
of  the  Clean  Air  Act  Amendments  of 
1990;  42  USC  7401  et  seq  Section  608 
CAA 

CFR  Citation:  40  CFR  82.  subpart  F 

Legal  Deadline: 

Final.  Statutory.  November  15.  1995. 
See  Additional  Infonnation. 

Abstract  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
reqiiired  to  accomplish  compliance 
with  the  no-venting  prohibition. 
Requirements  would  parallel  thoae  of 
the  current  section  608  regulations, 
expanding  applicabiUty,  where 
appropriate,  to  all  refrigerants. 


EPA— CAA 


TimetaMa: 


Action 


Date 


FR  Cite 


NPRM  04/00/97 

Final  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  AU 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3560. 

Agency  Contact  Debbie  Ottinger, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6205J).  Washington,  DC 

20460 

Phone:  202  233-9149 

Fax:  202  233-9577 

RIN:  2060-AF37 

3295.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq; 
Clean  Air  Act  section  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

At>8tract  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
CFCs,  HCFCs,  and  other  ozone- 
depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  govenunents  will  have 
at  least  one  certified  technician  on 
board.  Also,  this  amendment  will 
include  corrections  and  clarifications 


concerning  leak  repair  requirements. 
This  action  has  no  impact  on  small 
business  and  state,  local,  tribal  and 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06«V97 

Final  Action  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  358  Refrigeration  and 
Service  Industry  Machinery;  52 
Building  Materials.  Hardware.  Garden 
Supply,  and  Mobile  Home  Dealers;  52 
Building  Materials,  Hardware,  Garden 
Supply,  and  Mobile  Home  Dealers 

Additional  Information:  SAN  No.  3673. 

Agency  Contact  Mavis  Sanders. 

Environmental  Protection  Agency.  Air 

and  Radiation,  (6205J),  Washington.  DC 

20460 

Phone:  202  233-9737 

Fax:  202  233-9665 

RIN:  2060-AG20 

3296.  •  STREAMLINED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

Al>8tract  This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  both  two-  and  ihree-day 
emission  tests,  as  well  as  running  lost 
testing.  The  revision  will  delete  the 
three  day  requirement  and  add 
flexibility  for  running  loss  compliance. 
This  will  enable  manufacturers  to  save 
significant  resources  without  any  loss 
in  environmental  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3910. 

Agency  Contact  Lyim  Sohacki, 

Environmental  Protection  Agency.  Air 

and  Radiation.  NFEVL.  Ann  Arbor.  MI 

48105 

Phone:  313  741-7851 

RIN:  2060-AH34 


Proposed  Rule  Stage 


3297.  e  SERVICING  OF  MOTOR 
VEHICLE  AIR  CONDITIONERS: 
STANDARDS  FOR  EQUIPMENT  THAT 
RECOVERS  AND  RECYCLES 
REFRIGERANTS  OTHER  THAN  CFC-12 
AND  HCF-134A 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USCA  7671 

CFR  Citation:  40  CFR  82  subpart  B 
(Revision) 

Legal  Deadline:  None 

AI>etFact  This  rule  serves  to  amend  the 
regulations  initially  promulgated  on 
July  14,  1992  under  Section  609  of  the 
CAA.  By  promoting  the  recycling  and 
reclamation  of  ozone-depleting 
refiigerants  bom  motor  vehicle  air 
conditioners,  this  rule  will  serve  to 
inhibit  venting  of  there  refrigerants  into 
the  atmosphere,  which  is  prohibited 
under  the  Act. 

This  rule  fulfills  the  statutory  mandate 
set  forth  in  Section  609  requiring  the 
Administrator  to  promulgate 
regulations  for  the  proper  recycling  in 
motor  vehicle  air  conditioners  (MVACs) 
of  any  refiigerants  that  substitute  for 
CFC-12  Specifically,  Section  609 
requires  EPA  to  establish  standards  for 
refrigerant  recycling  equipment  and  for 
the  proper  use  of  such  equipment.  This 
rule  will  provide  flexibility  for  service 
technicians  to  meet  Section  609   * 
requirements,  because  in  addition  to 
using  equipment  that  recovers  and 
recycles- CFC-12  and  HFC-134a 
refrigerants,  technicians  will  now  be 
permitted  to  use  equipment  that 
recovers  and  recycles  other  substitute 
refiigerants  listed  as  acceptable  under 
EPA's  SNAP  program. 

This  rule  will  afi^ect.  although  not 
adversely  affect,  small  entities  such  as 
independent  repair  shops,  server 
station,  truck  fleet  shops,  collision 
repair  shops,  new  car  and  truck  dealers, 
car  and  truck  rental  shops,  and  radiator 
repair  shops.  Specifically  it  will  allow 
them  to  use  equipment  to  recycle  other 
substitute  refrigerants  listed  as 
acceptable  under  the  SNAP  program. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/97 

Final  05AXV98 

Small  Entities  Affected:  BusLoesses 

Government  l-evels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  75  Automotive 
Repair,  Services,  and  Parldng;  55 
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Automotive  Dealers  and  Gasoline 
Service  Stations 

Additional  Information:  SAN  No.  3983. 

Agency  Contact  Christine  Dibble, 

Environniental  Protection  Agency,  Air 

and  Radiation.  6205J.  Washktgton,  DC 

20460 

Phone:  202  233-9147 

Email: 

dibble.chhstine^pamail.epa.gov 

RIN:  206O-AH29 


3296.  SUPPLEMENTAL  RUL^  TO 
REQUIRE  CERTAIN  PRODUCTS  MADE 
WTTH  HCFCS  TO  BEAR  WARNING 
LABEL 

Prtortty:  Other  Significant 


Timetable: 


Authority:  42  USC  7401  et  seq, 
section  611 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

Abstract  Friends  of  the  Earth 
submitted  and  withdrew  a  petition  to 
expand  EPA's  labeling  requirements  to 
include  products  containing  or 
manufactured  with  HCFCs.  EPA 
anticipates  that  for  Friends  of  the  Earth 
will  submit  a  revised  petition  later  this 
year.  We  are  bound  by  statute  to 
respond  by  180  days.  If  EPA  grants  the 
petition,  the  prop(»ed  rulemaking  will 
be  the  response. 


Action 


Oat* 


FR  Che 


NPRM  04/00/97 

Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additlonai  Information:  SAN  No.  3640. 

Agency  Contact  Mavis  Sanders. 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6205J),  Washington,  DC 

20460 

Phone:  202  233-9737 

Fax:  202  233-9665 

RIN:  2060-AF93 

3299.  UPDATE  OF  THE 
ACCEPTABILITY  UST  UNDER  THE 
SIGNIFICANT  NEW  ALTERNATIVES 
POLICY  (SNAP)  PROGRAM 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  7414.  7601, 
7671  /  Clean  Air  Act  section  612 

CFR  Citation:  40  CFR  9  and  82 

Legal  Deadline:  None 

Abstract  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone 
depleting  substances  and  to  publish 
Usts  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 


Timetable: 

Action 

Dale 

FR  Cite 

ANPRM 

01/16«2 

57  FR  1984 

NPRM 

05/1 2«3 

58  FR  28094 

Final  Rule 

03/18/94 

59  FR  13044 

Notice-1 

08/26/94 

59  FR  44240 

NPRM-1 

09/26/94 

59  FR  49108 

Notice-2 

01/13«5 

60  FR  3318 

Final  Rule  - 1 

06/1 3«5 

60  FR  31092 

Notice -3 

07/28«5 

60  FR  38729 

NPRM -2 

10/02/96 

60  FR  51383 

Not)ce-4 

02/08/96 

61  FR  4736 

Final  Rule  -  2 

05/22/96 

61  FR  25585 

NPRM -3 

05/22/96 

61  FR  25604 

Notice-5 

09/05/96 

61  FR  47012 

Final  Rule -3 

10/16/96 

61  FR  54030 

Notice-6 

04/00/97 

NPRM - 4 

04AXy97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additlonai  information:  SAN  No.  3525. 

Agency  Contact:  Carol  Weisner. 

Environmental  Protection  Agency,  Air 

and  I^diation.  (6205 J),  Washington.  DC 

20460 

Phone:  202  233-9193 

RIN:  2060-AG12 


Final  Rule  Stage 


3300.  COMPUANCE  ASSURANCE 
MONITORINQ  PROGRAM 
(PREVIOUSLY  ENHANCED 
MONITORING  PROGRAM) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990,  sections 
114(a)(3).  503(b).;  504(b) 

CFR  Citation:  40  CFR  64;  40  CFR  70: 
40  CFR  71 


Final.  Statutory.  November  1992. 
NPRM.  Judicial.  September  30.  1993. 
Final.  Judicial.  July  7,  1997. 

Abstract  This  action  is  required  by  the 
1990  Clean  Air  Act  (the  Act) 
Amendments  to  assure  better 


compliance  with  existing  rules.  This 
rule  will  require  major  stationary 
sources  who  must  obtain  permits  under 
title  V  of  the  Act  to  conduct  monitoring 
that  provides  reasonable  assurance  of 
ongoing  compliance  of  the  significant 
emission  units  with  applicable 
requirements.  Affected  sources  will  use 
the  monitoring  data  in  conjimction 
with  other  compliance-related  data  to 
certify  compUance  with  emission 
standards  and  other  permit  conditions. 

TImeCabie: 


Action 


FR  Ctia 


NPRM 
S(43ptementat 

Proposal 
Fmal  Action 


10/22/93  58FR54648 
12/28/94  5SFR66844 

07AXM7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additlonai  Information:  SAN  No.  2942. 

Agency  Contact  Peter  R.  Westlin. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-19,  Resew± 
Triangle  Park.  NC  27711 
Phone:  919  541-1058 

RIN:  206O-AD18 

3301.  NAAQS:  PARTICULATE  MATTER 
(REVIEW) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7408  to  7409 

CFR  Citation:  40  CFR  50.6 


NPRM.  Judicial.  November  29.  1996. 
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Final,  Judicial,  July  19, 1997. 

At>stract  The  Environmental 
Protection  Agency  (EPA)  is  reviewing 
and  updating  the  air  quality  criteria  for 
particulate  matter  to  incorporate  new 
scientific  and  technical  information 
that  has  become  available  since  the  last 
review.  Based  on  the  revised  criteria, 
EPA  will  determine  whether  revisions 
to  the  standards  are  appropriate. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  12/13/96  61  FR  65638 

RnaJ  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  10  Metal  Mining;  12 
Coal  Mining;  14  Mining  and  Quarrying 
of  Nonmetallic  Minerals,  Except  Fuels; 
33  Primary  Metal  Industries 

Additional  information:  SAN  No.  3448. 

Agency  Contact  John  Haines, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5533 


RIN:  2060-AE66 


3302.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  . 

NPRM,  Judicial,  August  31,  1994. 

Abstract  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compoimds  from  wastewater  treatment 
operations  at  the  synthetic  chemical 
manufactiiring  industry. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  09/12/94  59  FR  46780 

Supplemental  NPRM     10/11/95  60  FR  52889 
Final  Action  1 1  /00/97 

Small  Entities  Affected:  None 

Government  (.evels  Affected:  Sute, 
Local,  Federal 

Sectors  Affscted:  28  Chemicals  and 
Allied  Products 

Additional  information:  SAN  No.  3380. 

Agency  Contact  Mary  Tom  KisseU, 
Environmental  Protection  Agency.  Air 


and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-4516 

RIN:  2060-AE94 


3303.  ADDITION  OF  METHODS  204. 
204A  •  204F  FOR  MEASUREMENT  OF 
VOC  EMISSIONS  FROM  STATIONARY 
SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act  of  1990 
required  States  to  adopt  enforceable 
volatile  organic  compound  (VOC) 
regulations.  These  enforceable 
regulations  needed  to  include  capture 
efficiency  (CE)  test  methods.  This 
action  provides  States  and  other 
interested  parties  with  several  example 
procedures  which  can  be  used  to 
determine  CE.  The  Agency  is  adding 
these  methods  to  Appendix  M  of  40 
CFR  Part  51.  Over  a  12  month  period, 
OAQPS  management  had  discussions 
with  the  Can  Manufacturers  Institute 
(CMI)  concerning  the  Agency's  policies 
regarding  capture  efficiency.  EPA  and 
the  CMI  reached  concurrence  on 
pohcies  and  a  technical  approach  for 
measuring  capture  efficiency.  The 
poUcy  issues  were  considered  in  a 
separate  guidance  document  which 
addressed  appropraite  Agency 
requirements  and  the  degree  of 
flexibility  prescribed  for  permitting 
authorities.  This  action  will  promidgate 
one  method  which  States  and  sources 
can  use  to  measure  VOC  that  is 
consistent  with  the  approaches  agreed 
to  by  CMI. 

Timetable: 


Action 


Data         FR  Ota 


NPRM 
Fmal  Action 


08/02/95  60FR39297 
04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3506. 

Agency  Contact  Candace  Sorrell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1064 

RIN:  2060-AF02 


3304.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  ADMWIlSTRATfVE 
APPEAL  REGULATIONS  UNDER  TITLE 
IV  OF  THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7601 

CFR  Citation:  40  CFR  78.1 

Legal  Deadline:  None 

AlMtract  Revisions  to  clarify  whether 
administrative  appeals  are  prerequisite 
for  judicial  review  of  final  actions  by 
the  administrator  under  the  Add  Rain 
Program. 


Action 


FR  Ota 


NPRM  12/27/96  61  FR  68340 

FmaJ  Action  11/00/97 

SntaU  Entitlss  Affectad:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Sectors  Affectad:  491  Electric  Services 

Additional  Information:  SAN  No.  3570. 

Agency  Contact  Dwight  C.  Alpem, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6204J.  Washington,  DC 

20460 

Phone:  202  233-9151 

RIN:  2060-AF43 

3305.  AOD  RAIN  PROGRAM: 
DELETION  OF  CERTAIN  UNITS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Authority:  42  USC  7651,  et  seq 

CFR  Citation:  40  CFR  73.10 

Legal  Deadline:  None 

Atwtract  The  Acid  Rain  Program 
requires  affected  utiUty  units  to  hold 
allowances  sufficient  to  cover 
emissions  of  S02,  have  an  Add  Rain 
Permit  under  part  72.  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  affeded  imits  are 
listed  in  40  CFR  73.10  tables  2  and  3. 
In  the  process  of  implementing  the 
Add  Rain  Program,  EPA  has  learned 
that  several  units  listed  in  the  tables 
should  not  be  affeded  by  the  Add  Rain 
Program  requirements.  This  action 
would  delete  specific  named  units  from 
the  tables. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

Interim  Final  Rule 


12/27/96  61  FR  68340 
11/00«7 
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SmaH  EntttlM  AHmUmk  None 

Oovrnment  Levels  Affected:  None 

Sectore  Affected:  491  Electric  Services 

Addftkmal  InformeUon:  SAN  No.  3573. 

Agency  Contect  Kathy  Barylski. 

Environmental  Protection  Agency,  Air 

and  Radiatioa,  6204J.  Washhigton,  DC 

20460 

^oae:  202  233-9074 

2060-AF46 


3300.  AGIO  lUm  PROQfUM: 
REVISIONS  TO  THE  PEFUMTS 
REQULATK)t4S  UNDER  TITLE  IV  OF 
THE  CLEAN  AIR  ACT  TO  MAKE 
TECHNICAL  CORRECTIONS 

Prtortty:  Other  Significant 

Unfuftded  Mendatea:  Undetermined 


Legel  Auttwrtty:  42  USC  7601.  765ig 

CFR  Cttation:  40  CFR  72 

Legel  Deedllne:  None 

AbeliecL  This  action  would  make 
technical  c(MTections  in  order  to 
improve  issuance  of  Phase  I  acid  rain 
permits  and  facilitate  approval  of  State 
or  local  permitting  authorities'  Phase  II 
acid  rain  permitting  programs. 

Tknetebto: 


Dali         FR  Ota 


NPRM  12/27/96  61  FR  68340 

Fral  Action  11/0CV97 

SmeN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levele  Affected:  Local 

Sectors  Affected:  491  Electric  Services 

Addttional  Information:  SAN  No.  3574. 

Agency  Contact  Dwight  C.  Alpem, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204J,  Washington.  DC 

20460 

Phone:  202  233-9151 

RIN:  206O-AF47 

3307.  OPERATING  PERMTTS: 
REVISIONS  (PART  70) 

Priority:  Other  Significant 

fMnventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7661  et  seq 

CFR  Citation:  40  CFR  70;  40  CFR  71; 
40  CFR  51 


Legel  Deedllne:  None 

Abstract  In  response  to  litigation  on 
the  part  70  regulations,  to  several 
problems  identified  through 
implementation  of  part  70,  and  to 
comments  provided  in  response  to 
notices  of  proposed  rulemaking,  parts 
51,  70,  and  71  are  being  revised.  The 
changes  include  the  following: 
streamlined  procedures  for  revising 
stationary-source  operating  permits 
issued  by  State  and  local  permitting 
authorities  or  the  Environmental 
Protection  Agency  (EPA)  under  title  V 
of  the  Clean  Air  Act;  changes  to  the 
certification  of  compliance  that  is 
required  to  be  submitted  as  part  of  the 
permit  docimientation:  clarification  of 
the  title  I  and  title  V  permitting 
requirements  for  research  and 
development  facilities;  and  changes  in 
pubhc  participation  requirements  for 
minor  new  source  review  actions  imder 
title  I  of  the  Act. 

Timetable: 


ActkNi 


FR  CM* 


NPRM  08/29/94  59  FR  44460 

NPRMSuppiefneniai  04/27/95  60  FR  20804 

Proposal  for  Part  71 

NPRM  Supptementai  06/31/95  60  FR  45530 

Proposai  for  Part  70 

FINAL  06/00/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3412. 

Agency  Contact  Ray  Vogel, 
Environmental  Protection  Agency.  Air 
and  Radiation,  OAQPS  (MD-12). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-3153 
Fax:  919  541-5509 

RIN:  2060-AF70 

3308.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS  -  ADDITION 
OF  METHODS  203A,  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

(.egal  Deadline:  None 

Atmtract  This  rulemaking  adds  Test 
Methods  203A.  203B,  and  203C  to  40 


CFR  part  51,  appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 

Timetabte: 


Action 


FR  Che 


NPRM  11/22/93  51  FR  61639 

Fmal  Action  12AXV97 

SmaH  Entities  Affected:  None 

Government  (.eveis  Affected:  None 

Additional  Information:  SAN  No.  2915. 

Agency  Contact  Roy  Himtley, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1060 

RIN:  2060-AF83 

3309.  REVISION  OF  ERA'S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Other  Significant 

Legal  Authority:  PL  96-295.sec304;  EO 

12777 

CFR  Citation:  None 

l.egai  Deedllne:  None 

Abstract  The  U.S.  Environmental 

Protection  Agency  (EPA)  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 
the  Federal  Response  Plan  (FRP),  and 
independently  using  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  This  revision 
incorporates  recent  changes  to  the 
FRERP  and  NCP,  and  many  other 
poUcy  updates.  In  short,  this  revision 
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ensures  that  EPA  maintains  a 
comprehensive  strategy  to  provide 
organized,  effective  assistance  to  State 
and  local  governments  in  the  event  of 
a  radiological  emergency. 

Timetable: 


Action 


FRCIts 


Revise  Radiological      08/00/97 

Emergency 

Response  Plan 
Notice  of  Availability      09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3638. 

Agency  Contact  Craig  Conklin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Wash^igtonDC 

20460 

Phone:  202  233-9222 

RIN:  2060-AF85 

3310.  SALES  VOLUME  LIMIT 
PROVISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERTIFICATION  FOR 
CLEAN  FUEL  AND  CONVENTIONAL 
VEHICLE  CONVERSIONS  AND 
RELATED  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  CAA  section 
202,203.247,  301(a) 

CFR  Citation:  40  CFR  B5;  40  CFR  86; 

40  CFR  88 

Legal  Deadline:  None 

Abstract  This  action  will  temporarily 
raise  the  10,000  vehicle  sales  volume 
limit  for  vehicle  converters  seeking 
certification  under  the  small  voliune 
manufactiirers  provisions.  In  addition 
this  action  will  adopt  provisions  to 
provide  flexibility  in  assigned 
deterioration  factors  for  alternative  fuel 
vehicles,  fuel  vehicles. 

Timetable: 


Action 


FR  Ctie 


NPRM  01/03/96  61  FR  140 

Fmal  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3643. 

Agency  Contact  Cliff  Tyree, 
Environmental  Protection  Agency,  Air 
and  Radiation,  National  Fuel  & 
Emissions  Vehicle  Laboratory,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105 
Phone:  313  668-4310 


3311.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
FLEXIBILITY  AND  STREAMLINING 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  752l(a)/CAA 
176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

l.egai  Deadline:  None 

Abstract  The  Clean  Air  Act 
Amendments  (CAAA)  of  1990 
recognized  that  transportation  planning 
and  air  quality  planning  must  be 
coordinated  towards  achieving  the 
National  Ambient  Air  Quality 
Standards  (NAAQS).  The  transportation 
conformity  rule  was  promulgated  in 
November  of  1993,  in  response  to 
CAAA  concerns.  Conformity  ensures 
that  transportation  planning  does  not 

(a)  produce  new  air  quality  violations, 

(b)  worsen  existing  violations,  and  (c) 
delay  timely  attainment  of  the  NAAQS. 
This  rulemaking  is  the  third  in  a  series 
of  amendments  to  the  original 
transportation  conformity  rule.  This 
rulemaking  will  streamline  the  original 
rule  to  simplify  the  conformity  process 
in  response  to  conformity  stakeholder 
concerns.  Flexibility  will  be  added  for 
rural  nonattainment  areas.  Difficulties 
associated  with  the  build/no-build  test 
and  adding  transportation  projects  to 
plans  will  be  resolved,  and  non-Federal 
projects  will  have  additional  flexibility 
through  these  amendments. 


3312.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MONITORING  REQUIREMENTS  (PS-1) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act,  section 
407 

CFR  Citation:  40  CFR  60 

l.egal  Deadline:  None 

Atwtract  This  action  proposes  to 
clarify  and  update  requirements  for 
source  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
validation  requirements  for  continuous 
opacity  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  These 
amendments  to  subpart  A  and  PS-1  will 
not  change  the  affected  facilities' 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (1)  clarify  owner  and 
operator  and  monitor  vender 
obligations,  (2)  reaffirm  and  update    ^ 
COMS  design  and  performance 
reqiiirements,  and  (3)  provide  EPA  and 
affected  facilities  with  equipment 
assurances  for  carrying  out  effective 
monitoring.  The  specifications  shall 
apply  to  all  COMS's  installed  or 
replaced  after  the  date  of  promulgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
COMS,  relocating  a  COMS,  replacing  a 
COMS,  recertifying  a  COMS  that  has 
undergone  substantial  refurbishing,  or 
has  been  specifically  reqiiired  to 
recertify  the  COMS  with  these 


Timetable: 

revisions. 

Action 

Date         FR  Ctta 

Timetable: 

NPRM 

07/09«6  61  FR  361 12 

Action 

Deli         FR  Ctti 

Final  Action 

06/00/97 

NPRM 

11/24/94  59FR60585 

Small  PntHiA* 

AHm^iatt-   rirwnxmmanta} 

Final  Action 

0S/0Q«7 

RM:  2060-AF87 


Jurisdictions 

Government  Leveia  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3740. 

Agency  Contact  Kathryn  Sergeant, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor  MI  48104 
Phone:  313  668-4441 

RIN:  2060-AG16 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3744. 

Agency  Contact  Solomon  Ricks. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5242 
Fax:  919  541-1039 

RIN:  2060-AG22 
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3313.  REGULATION  REVIEW/BUROEN 
REDUCTION 

Priority:  Substantive.  Nonsignificant 

fWnventIng  Qovemreent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority  Clean  Air  Act,  section 
407 

CFR  Citatton:  Not  yet  determined 

None 


Abstract  On  March  16,  1995,  President 

Clinton  issued  a  report  entitled. 
Reinventing  Environmental  RegulatioD. 
that  identified  25  initiatives  to  improve 
the  current  regulatory  system.  Tliis 
action  is  part  of  the  regulatory  review 
process  to  reduce  unnecessary 
recordkeeping  and  reporting 
requirements.  Existing  rules  are  being 
reviewed  for  excess  and/or  duplicative 
requirements.  The  Agency  will  publish 
a  list  of  those  regulations  that  will  be 
revised  or  amended  to  reduce 
unnecessary  recordkeeping  and 
reporting  requirements. 

Tifnetat)le: 


Action 


FR  cm 


NPRM  09/11/96  61  FR  47840 

Finai  Action  09mV97 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

AddHionai  Infonnatlon:  SAN  No.  3750. 

Agency  Contact  Dave  Markwordt. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0837 
Fax:  919  541-0942 

RM:  2060-AG30 

3314.  RAOIONUCUOE  DOSE 
METHODOLOGY  UPDATE 

Priority:  Substantive,  Nonsignificant^ 

Legal  AutflOrity:  42  USC  300  et  seq 

CFR  Cttatton:  40  CFR  141 

Legal  DeadWne:  None 

Abstract  The  primary  purpose  of  this 
rule  is  to  propose  more  accurate 
controls  of  radioactivity  in  drinking 
water  through  a  technical  correction  in 
dose  methodology  for  beta  and  photon 
emitters  only. 


EPA  has  decided  to  use  the  Federal 
Guidance  Report  (FGR)-11  (1988)  as  the 
method  for  dose  conversion  for  beta 
and  photon  emitters.  Use  of  this 
method  will  provide  consistency  with 
other  federal  agencies.  The  newly 
revised  concentrations  in  drinking 
water  using  the  FGR-11  method  will 
replace  the  values  published  earlier  in 
the  National  Bureau  of  Standards  (NBS) 
Handbook  69,  as  amended  in  August 
1963.  The  cvurent  beta  and  photon 
emitters  MCL.  as  calculated  in  NBS  69 
(1963),  is  4  millirem/year  total  body  or 
organ  dose  equivalent  dose 
methodology.  EPA  is  proposing  a  4 
mrem/year  effective  dose  equivalent 
(EDE)  dose  methodology. 


Action 


FR  CM* 


Final  Action  05/00/97 

Small  Entltiee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Sectors  Affected:  494  Water  Supply 

Additional  Information:  SAN  No.  3811. 

Agency  Contact  Paul  Bubbosh, 

Enviromnental  Protection  Agency,  Air 

and  Radiation,  6603],  Washington,  DC 

20460 

Phone:  202  233-9383 

Fax:  202  233-9650 

Email:  karhnak.jogn9epamail.epa.gov 

RIN:  2060-AG49 

3315.  REVISION  TO  DEFINITION  OF 
VOLATILE  ORGANIC  COMPOUNDS 
(VOC)  •  EXCLUSION  OF  16 
COMPOUNDS 

Prforfty:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  AutiK>rtty:  42  USC  7401  to  767iq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Attstract  This  action  is  deregulatory  in 
natiire  as  it  removes  compounds  from 
control  as  volatile  organic  compounds 
for  purposes  of  preparing  State 
Implementation  Flans  (SIPs)  to  attain 
the  national  ambient  air  quafity 
standards  for  ozone  under  Title  1  of 
the  Clean  Air  Act.  These  compounds 
are  being  deregulated  because  of 
scientific  evidence  of  their  low 
photochemical  reactivity.  States  will  no 
longer  include  control  provisions  for 
these  compounds  in  their  SIPs.  Small 


businesses  will  not  be  affected,  except 
that  they  may  more  fr«ely  use  these 
compoimds. 


Action 


FR  Oti 


NPRM 
Final  Action 


03/17/97  62  FR  12583 
0SAXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  367  Electronic 
Components  and  Accessories;  372 
Aircraft  and  Parts 

Additional  Information:  SAN  No.  3838. 

Agency  Contact  William  L.  Johnson. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-15), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5245 
Fax:  919  541-0824 
Email: 
johnson.wilUamlOepamail.epa.gov 

RIN:  2060-AG70 

3316.  TIER  11  (PHASE  10  STUDY  TO 
ASSESS  FURTHER  REDUCTIONS  IN 
LOV  AND  LDT  TAILPIPE  EMISSION 
STANDARDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Auttiorlty:  PL  91-190;  sec  203(i) 
of  the  Clean  Air  Act  Amendments  of 
1990 

CFR  Citation:  40  CFR  86 

Legal  Deadline: 

Other,  Statutory,  June  1. 1997,  Report 

to  Congress. 

Atwtract  EPA  is  mandated  by  the 
Clean  Air  Act  Amendments  of  1990  to 
study  whether  or  not  further  reductions 
in  emissions  from  light-duty  vehicles 
and  light-duty  trucks  should  be 
required  through  lowering  tailpipe 
emissions  standards.  EPA  is  required  to 
submit  a  report  to  Congress  not  later 
than  Jime  1,  1997.  The  report  will 
consider  whether  there  is  a  need  for 
further  reductions  in  emissions, 
whether  the  technology  is  available  to 
meet  the  more  stringent  standards,  and 
whether  further  reductions  in  emissions 
will  be  needed  and  cost  effective  taking 
into  consideration  alternative  means  of 
attaining  or  maintaining  national 
ambient  air  quality  standards. 
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Tlmetat>le: 


IkporttoCongmee 

Rnal  06/01/97 

Small  Entities  Affsctsd:  Businesses 

Government  Levels  Affsctsd:  None 

Additional  Information:  SAN  No.  3911. 

Agsncy  Contact  John  German, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  313  668-4214 

Fax:  313  741-7869 

RIN:  2060-AH04 

3317.  •  ADDITION  OF  OPACITY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

Priorfty:  Substantive,  Nonsignificant 

Legsl  Autttorlty:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
add  a  method.  Method  203,  for  the 
measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
Methods  for  State  Implementation 
Plans)  in  40  CFR  Part  51.  This  action 
provides  States  with  an  instnunental 
test  method  which  can  be  used  in  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  1(V07/92  57  FR  46114 

Final  0S/0O«7 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3958. 

Agwicy  Contact  Solomon  O.  Ricks, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5242 
Fax:  919  541-1039 

RIN:  2060-AH23 

3318.  INDIAN  TRIBES:  AIR  QUALITY 
PLANNING  AND  MANAGEMENT 

Priority:  Other  Significant 

Legal  Auttwrfty:  42  USC  7405/CAA 
105 

CFR  Citation:  40  CFR  35 

Legal  DeadUne:  Final.  Sututory.  April 
15,  1992. 


AlMlraet  The  Qean  Air  Act  of  1990 
requires  EPA  to  promulgate  regulations 
identifying  those  provisions  of  the  CAA 
for  which  it  is  appropriate  to  treat 
tribes  in  the  same  manner  as  States. 
For  the  provisions  specified,  a  Tribe 
may  develop  and  implement  one  or 
more  of  its  own  air  quality  programs. 
In  addition  to  specifying  the  CAA 
provisions  for  which  it  is  appropriate 
to  treat  Tribes  in  the  same  manner  as 
States,  the  rule  also  establishes  the 
requirements  that  Indian  Tribes  must 
meet  if  they  choose  to  seek  such 
treatment,  and  provides  for  awards  of 
Federal  financial  assistance  to  the 
Tribes. 

Tlmetat>le: 


Action 


FR  CHe 


NPRM  06/25/94  59  FR  43956 

FmaJ  Action  05/00/97 

Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  SAN  No.  3087. 

Agency  Contact  David  R.  LaRoche, 

Environmental  Protection  Agency,  Air 

and  Radiation,  SE.,  Washington,  DC 

20460 

Phone:  202  260-7652 

RIN:  206O-AF79 

3319.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW  AND  IMPLEMENTATION) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7409/CAA 
109 

CFR  Citation:  40  CFR  50.4;  40  CFR 
50.5;  40  CFR  51 

Legal  Deadline: 

NPRM,  Judicial,  November  1,  1994, 

(review  only). 

Final,  Judicial.  April  22.  1996,  (review 

only). 

Abstract  On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure. 

On  March  7,  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 

On  May  22.  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 


siilfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intravention  Level  Program  -  was 
proposed  on  January  2, 1997. 

Thnstabls: 


Action 


FR  Ota 


11/15/94  56  FR  58958 
03^)7/95  60  FR  12492 


NPRM :  NAAQS 

Review 
NPRM : NAAQS 

Implementation 

(PartSi) 

Final  Action:  NAAQS    05/22/96  61  FR  2S566 
Review 

NPRM  Revised:  01/02/97  62FR210 

NAAQS 

Implementation 

(Part  51) 
Final :  NAAQS  01/00/98 

Implementation 

(Part  51) 

Small  Entltiee  Affected:  None 

Government  Levels  Affsctsd:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  1002. 

Agency  Contact  Susan  Stone 
(Review),  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-15. 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-1146 
Eric  Crump  (Implementation), 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919-541-4719 

RIN:  2060-AA61 


3320.  NAAQS:  OZONE  (REVIEW) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7408  section 
108  Clean  Air  Act;  42  USC  7409 
Section  109  Clean  Air  Act 

CFR  Citation:  40  CFR  50.9 

Legal  DeadHne: 

Final,  Statutory,  December  31,  1980, 
Review  at  5-jrear  intervalsthereafter. 

AtMtract  The  Environmental 
Protection  Agency  (EPA)  is  reviewing 
and  updating  the  air  quality  criteria  fat 
ozone  to  incorporate  new  scientific  and 
technical  information.  Based  on  the 
revised  criteria,  the  EPA  will  determine 
whether  revisions  to  the  standards  are 
appropriate. 
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FR  Chi 


NPRM  12/13M  61  FR  65716 

Rr^  Action  07/0(V97 

SmaH  Entitiee  Affected:  Businesses. 
Govenunental  Jurisdictions. 

Organizations 

Qovemment  Levels  Affected:  State. 
Local,  Federal 

Addraonai  Information:  SAN  No.  3353. 

Agency  Contact  John  Haines, 
Environmental  Protection  Agency,  Air 
and  Radiation,  ME>-15,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5533 


RW:  206O-AE57 


3321.  MEDICAL  WASTE 
MCtNERATORS  (MWI) 

Priorfty:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Autliortty:  Qean  Air  Act  of  1990, 
section  129 

CFR  Cttatton:  40  CFR  60 


Final.  SUtutory.  November  15,  1992. 
NPRM,  Judicial,  February  1.  1995. 
Final,  Judicial,  July  25,  1997. 

Abstract  The  Environmental 
Protection  Agency  (EPA)  is  developing 
new  source  performance  standards 
(NSPS)  for  new  MWIs  and  emission 
guidelines  (EG)  for  existing  MWIs 
under  sections  111  and  129  of  the 
Clean  Air  Act.  Hie  NSPS  are  to  reflect 
the  mairimiini  degree  of  reduction  in 
amissions  that  is  achievable  for  new 
units.  The  EG  may  be  less  stringent 
than  the  standards  for  new  units.  States 
must  submit  plans  for  implementing 
and  enfmcing  the  guidelines.  Section 
129  requires  that  emission  limits  be 
established  for  particulate  matter,  sidfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  m<Mioxide,  lead, 
cadmium,  mercury,  dioxins.  and 
dibenzofurans. . 

EPA  is  woricing  intensively  with  MWI 
owners  and  operators,  as  well  as  with 
other  stakeholders,  to  assure  that  this 
rule  is  based  on  the  best  understanding 
of  the  industry,  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible.  cost-aSoctive  ways,  including 


the  transfer  of  wastes  to  larger,  more 
efficient  regional  fecilities. 

rjwetable: 

AcdoR  OeiB        FR  die 

NPRM  02/27/95  60  FR  10654 

Final  Acflon  07/0(y97 

SmaU  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State, 

Local,  Tribal,  Federal 

AddHlonal  Infonnation:  SAN  No.  2719. 

Agency  Contact  Rick  Copland. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5265 
Fax:  919-541-5450 

RIN:  2060-AC62 

3322.  REVISION  TO  NSPS: 
NONMETALUC  MINERALS 
PROCESSING 

Priority:  Routine  and  Frequent 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutfK>rlty:  42  USC  7411 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abetract  Section  111(b)(1)(B)  requires 
EPA  to  at  least  every  8  years,  review 
and,  if  appropriate,  revise  NSPS. 
Comments  and  suggested  revisions 
were  received  from  the  National  Stone 
Association  (NSA)  on  this  NSPS.  The 
main  concerns  of  NSA  are  some 
emission  testing  requirements  and 
notification  requirements.  This  revision 
will  address  NSA's  concerns  as  well  as 
other  comments  on  this  NSPS. 

Timetable: 


Action 


Deli         FR  one 


NPRM  06/27/96  61  FR  3341 5 

Rnal  Action  04AXV97 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected:  State, 
Local,  Federal 

Sectors  Affected:  144  Sand  and  Gravel; 
142  Crushed  and  Broken  Stone, 
Including  Riprap;  145  Clay,  Ceramic, 
and  Refractory  Minerals;  149 
Miscellaneous  Nonmetallic  Minerals, 
Except  Fuels 


Additional  Infonnation:  SAN  No.  3753. 

Agency  Contact  Bill  Neufiier, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5435 
Fax:  919  541-5600 

RIN:  2060-AG33 

3323.  •  NSPS  REVISIONS  FOR 
PHOSPHATE  FERTILIZER  INDUSTRY: 
GRANULAR  TRIPLE 
SUPERPHOSPHATE  STORAGE 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiwrtty:  42  USC  7411 

CFR  Citation:  40  CFR  part  60  subpart 
X 

Legal  Deadline:  None 

Abetract  In  1975,  the  Agency 
promulgated  new  source  performance 
standards  (NSPS)  to  limit  emissions  of 
total  fluoride  compounds  from  several 
affected  facilities  in  the  phosphate 
fertilizers  industry.  Among  the  affected 
facilities  covered  by  the  NSPS  were 
triple  superphosphate  plants  and 
granular  triple  superphosphate  (GTSP) 
storage  facilities.  The  NSPS  for  GTSP 
fertilizer  storage  facilities  in  Subpart  X 
were  promulgated  for  the  purpose  of 
limiting  total  fluoride  emissions 
resulting  from  the  continuation  of  the 
chemical  reactions  through  which 
GTSP  is  manufactured.  After  an  initial 
curing  period,  the  GTSP  fertilizers 
cease  to  emit  appreciable  quantities  of 
fluorides.  As  now  written,  the  NSPS 
cover  all  GTSP  storage  facilities  and 
there  is  no  provision  to  exempt 
facilities  storing  only  cured  fertilizers. 
This  action  will  clarify  the  coverage  of 
the  NSPS  to  limit  its  applicability  to 
those  facilities  which  store  fresh  GTSP. 
The  revised  NSPS  will  include  a  work 
practice  through  which  manufacturers 
will  not  ship  fresh  GTSP.  This  fsatiiro 
will  limit  the  testing  and  recordkeeping 
requirements  of  Subpart  X  to  only  those 
facilities  associated  with  manufacture 
of  GTSP  and,  thereby,  remove  any 
recordkeeping  burden  currently 
imposed  upon  downstream  distributors 
and  users  of  this  product 


Action 


FR  Ota 


Direct  Finai  04/0(V97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affscted:  State, 
Federal 
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Sectors  Affected:  287  Agricultural 
Chemicals 

Additional  Infomiation:  SAN  No.  3965. 

Agency  Contact  David  Painter, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5515 
Fax:  919  541-5600 

RIN:  206O-AH16 


3324.  NESHAP:  PHOSPHORIC  ACID 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000, 

Clean  Air  Act  Amendments  ofl990. 

Abstract  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  CAAA  and.  to 
estabUsh  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  may  reasonably  be  anticipated 
to  emit  several  of  the  189  HAPs  listed 
in  Section  112(b)  of  the  CAAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  puraue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Acdon 


FRCn* 


NPRM 
Final  Action 


11/21/96  61  FR  68430 
02/00/98 


Agency  Contact  David  F.  Painter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5515 

RIN:  2060-AE40 


3325.  NESHAP:  PHOSPHATE 
FERTILIZERS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deacfllne: 

Final,  Statutory,  November  15,  2000, 
Clean  Air  Act  Amendments  ofl990. 

Abetract  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section 
112(b)  of  the  CAAA  and.  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  may  reasonable  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  Section  112(b)  of  the 
CAAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  10 
years  of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Action 


Data 


FR  CIti 


Small  Entities  Affected:  None 

Qovemment  Levels  Affscted:  State, 
Federal 

Additional  Information:  SAN  No.  3303.     RIN:  2060-AE44 


NPPM  11/21/96  61  FR  68430 

Final  Action  02AXV98 

Small  Entitiee  Affected:  Businesses 

Qovermnent  Levels  Affected:  State, 
Faderal 

Additional  Information:  SAN  No.  3304. 

Agency  Contact  David  F.  Painter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5515 


3326.  NESHAP:  PRIMARY  ALUMMUM 
PLANTS 

Priority:  Other  Significant 

Legal  AuttMrtty:  42  USC  1857  et  seq 

CFR  CttaHon:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Aisstract  Title  m  of  the  Gean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  plants  in  the  Primary 
Aluminum  industry  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a  consequence,  a 
regiilatory  development  pro-am  is 
being  conducted  such  that  emission 
standards  will  be  proposed  and 
promulgated  by  November  15, 1997. 

Timetable: 


Action 


FR  cue 


NPRM  09/26/96  61  FR  50585 

Final  Action  09/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonlerrous 
Metals 

Additional  Information:  SAN  No.  3072. 

Agency  Contact  Steve  Fruh, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-2837 


RIN:  2060-AE76 


3327.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandetee;  Undetennined 


Legal  Authority:  Qean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract  Title  in  of  the  amended 
Clean  Air  Act  (CAA)  requires 
development  of  emission  standards  for 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  189 


173-«7(BIl3)9T— 16 
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Final  Rule  Stage 


hazardous  air  pollutants  (HAP) 
identified  in  Section  112(b)  of  the  CAA. 
Flexible  Polyvirethane  Foam  Production 
has  been  listed  as  a  category  of  major 
sources  based  on  documented 
emissions  of  methylene  chloride  and 
2,4-toluene  diisocyanate.  This  action 
will  explore  alternatives  for  controlling 
the  release  of  HAP  from  the  following 
emission  sources  located  at  slabstock, 
rebond,  and  molded  poiyurethane  foam 
production  faciUties:  process  vents, 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  transfer 
operations.  This  action,  however,  will 
not  cover  emissions  from  foam 
faibrication  (i.e.,  gluing  and  flame 
lamination).  In  June  1996  the  Agency 
added  a  separate  source  category  to 
address  HAP  from  fobrication 
operations. 

Ultimately,  a  NESHAP  for  foam 
production  will  be  developed  based  on 
candidate  Maximum  Achievable 
Control  Technology.  This  is  a  7-year 
standard,  required  to  be  promulgated 
by  November  1997. 


FR  CIto 


12/27/96  61  FR  68406 
02/03«7  62  FR  05074 
10^00/97 


NPRM 

CofTWiion  Notice 
Hnal  Action 

SmaN  Entfttos  Affected:  Businesses 

Oovemment  Levels  Affected:  State, 
Local,  Federal 


I  Affecled:  30a  Miscellaneous 
Plastics  Products 

Analyais:  Regulatory  FlexlbiUty 
Analysis 

AddMonal  Information:  SAN  No.  3338. 

Agency  Contact  David  Svendsgaard. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RM:  2060-AE86 

3328>  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALOEHYDE 


Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Authority:  Clean  Air  Act  section 


112(d) 

CFR  Cttatfon:  40  CFR  63 


Abstract  The  purpose  of  this  action  is 
to  develop  a  MACT  standard  for  the 
production  of  Tetrahydrobenzaldehyde. 
(Referred  to  in  the  initial  Source 
Category  List  as  Butadiene  Dimmers). 
The  emissions  sources  that  will  be 
controlled  are  process  vents  (e.g. 
reactors);  storage;  equipment  leaks  and 
other  fugitive  sources;  transfer 
operations;  and  wastewater  operations. 

Timetable: 


Action 


Oats 


FR  Cits 


Direct  Rnal  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3469. 

AgMKy  Contact  John  M.  Schaefer, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0296 

RIN:  2060-AE99 

3329.  NATIONAL  EMISSION 
STANDARD  FOR  RADON  EMISSIONS 
FROM  PHOSPHOQYPSUM  STACKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deedllne:  None 

AtMtract  EPA  has  granted  a  petition 
for  reconsideration  for  the  portion  of 
the  rule  which  regulates 
phosphogypsum  for  research  and 
development  uses.  This  regulatory 
proceeding  would  result  in  a  proposed 
rule  which  may  increase  the  limit  and 
reduce  the  certification  requirements 
for  that  use. 

Timetabia: 


Acdon 


Oats 


FR  Cits 


Final.  Statutory.  November  15, 1997. 


NPRM  Notice  of  05rt)8/96  61  FR  20775 

Reconsideration 
Final  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Addttional  information:  SAN  No.  2547. 

Agency  Contact  Julie  Rosenberg. 
Environmental  Protection  Agency,  Air 


and  Radiation.  (6602J).  Washington,  DC 

20460 

Phone:  202  233-9154 

RIN:  2060-AF04 


3330.  TECHNICAL  AMENDMENTS  TO 
AEROSPACE  NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Qean  Air  Act  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  The  NESHAP  for  Aerospace 
Manufacturing  and  Rework  FaciUties 
was  promulgated  in  August  of  1995. 
Afterwards,  we  discovered  a  few 
problems  with  the  rule  and  still  need 
to  publish  the  CTG  for  this  industry. 
This  action  would  correct  these 
problems  and  announce  the  CTG. 

Timetable: 


Action 


FR  en* 


NPRM 
Finai  Action 


10/29/96  61  FR  55842 
07/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  372  Aircraft  and 
Parts 

Additional  Information:  SAN  No.  3836. 

Agency  Contact  Barbara  Driscoll. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0164 
Fax:  919  541-0942 

RIN:  2060-AG65 

3331.  WOOD  FURNfTURE 
MANUFACTURING  OPERATIONS 
NESHAP:  TECHNICAL  CORRECTIONS 
AND  CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  subpart  J] 

Legal  Deadline:  None 

Abstract  This  action  will  amend  and 
make  technical  corrections  and 
clarifications  to  the  final  Wood 
Fumitxtfe  Manufacturing  Operations 
NESHAP,  which  was  promulgated  on 
December  7,  1996  (60  FR  62930).  This 
action  will  address  litigation  issues 
brought  up  after  promulgation  of  the 
standards,  as  well  as,  the  resolution  of 
these  issues.  In  addition,  this  action 


will  clarify  aspects  for  the  final  rule 
such  as  applicability,  emission  limits, 
and  will  make  editorial  corrections  to 
the  final  rule  as  was  published  in  the 
Federal  Register. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule         04/00/97 

Small  Entities  Affected:  Businesses 

Government  (.eveis  Affected:  None 

Additional  Information:  SAN  No.  2965. 

Agency  Contact  Paul  Almodovar, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0283 
Fax:  919  541-5689 
Email: 
almodovar.paul@epamail.epa.gov 

RIN:  2060-AG95 

3332.  STANDARDS  FOR 
REFORMULATED  AND 
CONVENTIONAL  GASOUNE, 
INDIVIDUAL  BASEUNE  FUEL 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttortty:  42  USC  7414/CAA 
114;  42  USC  7545(c)/CAA  211(c);  42 
USC  7601/CAA  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Atwtract  This  rule  would  establish 
criteria  by  which  a  refiner  could 
receive  an  adjustment  to  its  baseline 
under  certain  circumstances.  Baseline 
adjustments  reduce  the  cost  of 
compliance  (primarily  with  the  anti- 
dmnping  requirements  of  the 
reformulated  gasoline  program)  for 
those  refiners  which  would  otherwise 
be  extremely  burdened. 

Baseline  adjustments  imder  certain 
circumstances  were  provided  for  in  the 
December  1993  final  Reformulated 
Gasoline  and  Anti-  Dumping  rule. 
However,  baseline  adjustments  are  only 
allowed  under  certain  narrowly  defined 
circumstances;  broad  adjustments  are 
beyond  EPA's  discretion.  The 
drcimistances  for  which  baseline 
adjiistmmts  would  be  allowed  imder 


this  rule  are  as  follows:  1)  production 
of  JP-4  in  1990;  2)  use  of  an  extremely 
low-sulfur  crude  in  1990;  3)  having 
extremely  low  baseline  values  for  suifur 
and  solefins.  Refiners  must  meet 
specific  criteria  in  order  to  qualify  for 
one  or  more  of  these  adjustments. 

Timetable: 


Agency  Contact  Anne-Marie  Cooney 
Pastorkovich,  Environmental  Protection 
Agency,  Air  and  Radiation,  6406J, 
Washington,  DC  20460 
Phone:  202  260-9013 
Fax:  202  233-9557 
Email:  pastorkovich.Anne- 
mariedepamail.epa.gov 


Action 


FR  Ctis        RIN:  2060-AH43 


NPRM  08/04/95  60  FR  40009 

Final  Action  05/00^7 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  SAN  No.  3604. 

Agency  Contact  Christine  M.  Bnmner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105 
Phone:  313  668-4287 
Fax:  313  741-7869 

RIN:  2060-AG80 

3333.  e  FUELS  AND  FUEL  ADDITIVES; 
EUMINATION  OF  OXYGENATED 
PROGRAM  REFORMULATED 
GASOLINE  CATEGORY  FROM  THE 
REFORMULATED  GASOUNE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Autfwrity:  Clean  Air 
Amendments  of  1990  sec  114.  211  and 
301(a) 

CFR  Citation:  40  CFR  80 

l.egal  Deadline:  None 

Abstract  EPA  is  proposing  to  amend 
the  RFG  regulations  to  eliminate 
separate  treatment  for  a  category  of 
gasoline  used  in  averaging.  EPA  does 
not  believe  the  category  is  necessary 
any  more.  This  proposed  action  woiild 
increase  flexibility  and  reduce 
compliance  costs.  No  negative 
environmental  impact  is  expected. 

Timetable: 


Action 


Deli         FR  Ctti 


NPRM 
Final  Action 


03/17/97  62FR12S86 
09AXV97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Addltionai  Information:  SAN  No.  3948. 


3334.  TRANSPORTATION 
CONFORMTTY  RULE  AMENDMENT 
AND  SOLICITATION  FOR 
PARTICIPATION  IN  THE 
TRANSPORTATION  CONFORMTTY 
PILOT  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AuttKMlty:  42  USC  7401  to 
7671/CAA  176 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract  The  Transportation 
Conformity  rule  promulgated  in 
November  1993  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  This  action  is  part 
of  an  Agency  effort  to  streamline  the 
existing  conformity  regiilation  and  oSier 
flexibility  in  the  conformity  process. 
This  action  would  amend  the 
conformity  regulation  to  allow  EPA  to 
create  and  implement  a  conformity 
pilot  program. 

The  rule  amendment  would  allow  EPA 
to  exempt  up  to  six  areas  from  certain 
requirements  of  the  conformity  rule. 
The  main  objective  of  the  pilot  program 
is  to  offer  State  and  local  air  and 
transportation  agencies  the  flexibihty  to 
identify  the  conformity  procedures  that 
work  best  for  their  area.  This  action 
will  enable  EPA  to  test  out  innovative 
methods  of  streamlining  the  conformity 
regulation's  requirements  while 
ensuring  that  Clean  Air  Act  objectives 
are  met.  In  addition  to  the  rule 
amendment,  this  action  also  includes 
the  pilot  program's  proposed  eligibility 
and  application  requirements,  selection 
criteria,  and  implementation 
procedures. 


22398 


Fixigral  Regiater  /  Vol.  62.  No.  80  TJHda^  April  25.  1997  /  Uhifi^  Attferi'A 


EPA— CAA 


Final  Rule  Stage 


ThiMtable: 


Action 


Date 


FR  CM* 


NPRM  07/09/96  61  FR  35994 

FnaJ  Action  06A)0/97 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Sute, 
Local.  Federal 

Analyais:  Regulatory  Flexibility 
Analysis 

AddHlonai  Infonnation:  SAN  No.  3610. 

Agency  Contact  Meg  Patulski. 

Environmental  Protection  Agency,  Air 

and  Radiation,  2565  Plymouth  Road, 

Ann  Arbor,  Kfl  48105 

Phone:  313  741-7842 

Fax:  313  668-4531 

Email:  patulski.meg@epamail.epa.gov 

RIN:  2060-AG79 

3335.  NATIONAL  VOLATILE  ORGANIC 
COMPOUND  EMSSION  STANDARDS 
FOR  AUTOMOBILE  REFINISH 
COATINGS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 


Autftorlty:  Clean  Air  Act 
Amendments  of  1990,  sec  183(e) 

CFR  Citation:  40  CFR  59 

Legal  Deadline: 

Final.  Statutory.  March  1997. 

Abstract  Section  183(e)  requires  EPA 
to  study  the  emissions  of  volatile 
organic  compoimds  (VOC)  from 
consumer  and  commercial  products, 
list  those  categories  of  products  that 
account  for  at  least  80  percent  of  the 
total  VOC  emissions  from  consumer 
and  commercial  products  in  areas 
classified  as  nooattainment  for  ozone, 
divide  the  list  into  four  groups,  and 
regulate  one  group  every  2  years  using 
best  available  controls  (BAC).  Based  on 
the  criteria  described  in  the  consimier 
and  commercial  product  study  (March 
1995),  and  category  listing  (March 
1995).  EPA  has  determined  that  VOC 
emissions  from  automobile  refinish 
coatings  should  be  regulated  by  March 
1997.  Automobile  refinish  coatings  can 
be  generally  classified  as  primers  and 
topcoats,  each  consisting  of  several 
difiiBrent  types,  the  proposed  rule 
divides  automobile  refiiiish  coatings 
into  6  categories,  and  contains  VOC 
content  limits  for  each  category. 
Automobile  refinish  coatings  are  used 
by  body  shops  and  by  do-it-yourselfers. 
However,  the  proposed  rule  does  not 


directly  affect  these  small  businesses. 
Rather,  the  rule  would  apply  to  coating 
manufacturers  and  importers,  and 
would  limit  the  VOC  content  of 
coatings  that  are  produced  for  sale  in 
the  United  States. 

Timetable: 


Action 


fn  Cite 


NPRM  04AJ0/96  61  FR  19005 

Fmal  Action  04/00/97 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  State. 
Federal 

AddMonal  Information:  SAN  No.  3281. 

Agency  Contact  Mark  Morris. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  206O-AE35 

3336.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATMGS 

Prtortty:  Other  Significant 

Legal  Autt>ortty:  42  USC  7401;  Qean 
Air  Act  section  183 

CFR  Citation:  40  CFR  59 

Legal  Deadline: 

Final,  Statutory,  March  15,  1997. 

Abatract  This  regulation  will  control 
volatile  organic  compound  (VOC) 
emissions  from  architectural  coatings. 
These  coatings  are  applied  to  stationary 
structiu«s  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 
The  EPA  is  working  with  coating 
manufacturers  and  other  stakeholders 
to  ensure  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways. 

Timetable: 


and  Radiation,  Research  Triangle  Park, 

NC  27711 

Phone:  919  541-5408 

Fax:  919  541-5689 

Email:  ducey.ellenOepamail.epa.gov 

RIN:  206O-AE55 


3337.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

Prtortty:  Other  Significant 

Legal  Autftorlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline: 

Final.  Statutory.  March  1997. 

Abstract  This  regulation  will  reduce 
volatile  organic  compoimd  (VOC) 
emissions  bom  24  types  of  consumer 
products  which  are  ourently  regulated 
by  California  and  several  other  States. 
The  EPA  is  working  with  consumer 
product  manufacturers  and  other 
stakeholders  to  ensure  that  this  rule  is 
based  on  the  best  possible 
understanding  of  the  industry  and  that 
it  affords  the  flexibility  to  achieve  the 
necessary  emission  reductions  in  the 
most  sensible,  cost-effective  ways. 

Timetable: 


Action 


Dele 


FR  Git* 


NPRM 
Fmal  Action 


04/02/96  61  FR  14531 
07/00/97 


Action 


NPRM  06/25«6  61  FR  32729 

Fmal  Action  09/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Additional  Informatton:  SAN  No.  3351. 

Ager>cy  Contact  Ellen  Ehicey. 
Environmental  Protection  Agency.  Air 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local.  Tribal 

Sectors  Affected:  284  Soaps, 
Detergents,  and  Cleaning  F^parations, 
Perfumes.  Cosmetics,  and  Other  Toilet 
Preparations;  287  Agricultural 
Chemicals;  289  Miscellaneous  Chemical 
Products;  287  Agricultural  Chemicals 

Analysis:  Regulatory  Flexibility 
Analysis 

^  ^^*^       Additional  Informatton:  SAN  No.  3658. 


Agency  Contact  Bruce  Moore, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Reseuch 

Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moore.bruce9epamail.epa.gov 

RIN:  2060-AF62 
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333&  0PEN41ARKET  TRADING 
GUIDANCE 

Prtortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act, 
sections  182  and  187 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  The  Enviroimiental 
Protection  Agency  (EPA)  will  issue  a 
final  policy  for  open-market  trading  of 
ozone  smog  precursors  (volatile  organic 
compounds  and  oxides  of  nitrogen)  that 
will  provide  more  flexibility  than  ever 
before  for  companies  to  trade  emission 
credits  without  prior  State  or  Federal 
approval.  Once  a  rule  is  in  the  State 
implementation  plan  (SIP),  companies 
could  engage  in  emissions  trades 
without  prior  regulatory  approval  as 
long  as  accountability  is  ensured  in 
accordance  with  the  guidance.  Hie 
intended  benefits  of  an  active  market 
in  emissions  trading  are  compliance 
with  the  ozone  standard  at  far  less  cost 
and  an  increased  incentive  to  develop 
iimovative  emission-reduction 
technologies,  standard  at  far  less  cost 
and  an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies. 

ThnelsMe: 


Aedon 


FR  Ota 


NPRM 

Notice  -  Inclusion  of 

Proposed  l4ode< 

Rule 
Final  Action 


OeAn/95  60FR39668 
06/25/95  60FR44290 


07/00^7 


SmaN  EmMea  Affectad:  None 

Government  Levela  Affected:  State, 
Local,  Tribal,  Federal 

Anaiysia:  Regulatory  Flexibility 
Analysis 

AddHlonai  Informatton;  SAN  No.  3660. 

Agency  Contact  Nancy  Mayer. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-15), 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5390 
Fax:  919  541-0839 


:2060-AFB0 


3339.  REVISED  CARBON  MONOXIDE 
(CO)  STANDARD  FOR  CLASS  I  AND  H 
NONHANDHELD  NEW  NONROAD 
PHASE  I  SMALL  SPARK-IQNITED 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7521CAA  201 

CFR  CItatton:  40  CFR  90 

Legal  DeadHne:  None 

Abstract  This  direct  final  rule  revises 
the  existing  new  nonroad  Phase  I  small 
spark-ignited  (SI)  engine  regulations. 
Briggs  and  Stratton  Corporation 
submitted  a  petition  to  the 
Administrate  on  March  4.  1996.  asking 
the  Agency  to  reconsider  the  existing 
regulation  and  to  either  allow  the  use 
of  oxygenated  certification  fuels  with 
the  current  CO  standard  or  revise  the 
existing  carbon  monoxide  (CO) 
emission  standard  for  class  I  and  n 
nonhandheld  engines.  Briggs  and 
Stratton  argues  that  the  majority  of 
nonhandheld  engines  sold  in  the 
United  States  can  not  meet  the  current 
CO  standard  when  tested  on  the 
monoxygenated  certification  test  fuel 
specified  in  the  regulations.  EPA  has 
finalized  the  CO  standard  on  the  basis 
of  data  provided  to  the  Agency  by 
Briggs  and  Stratton.  The  Agency  had 
assimied  that  the  data  was  collected 
using  Indolene  (a  monoxygenated. 
nonreformulated  gasoline)  as  the  test 
fuel.  In  fact.  Briggs  and  Stratton  had 
used  California's  Phase  n  Reformulated 
Gasoline  (RFC)  in  the  testing,  but  had 
not  informed  EPA  of  this  before  the 
rule  was  finalized.  The  use  of  an 
oxygenated  fuel  has  an  effect  on  the 
emissions  bom  these  engines. 
{>artiailarly  CO,  and  Briggs  and 
Stratton  had  used  California's  Phase  II 
Reformulated  Gasoline  (RFG)  in  the 
testing,  but  had  not  infwmed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  fuel  has  an  effect 
on  the  emissions  from  these  engines, 
particularly  CO.  and  Briggs  and 
Stratton  has  suggested  that  the  CO 
standard  that  the  Agency  finalized  was 
thus  more  stringent  than  is  feasible 
based  on  their  data. 

EPA  staff  are  analyzing  new  data 
provided  by  Briggs  and  Stiattcm 
concerning  the  amoimt  of  the  CO 
emission  oBset  between  Indolene  and 
RFG  for  nonhandheld  engines.  Based 
on  data  analysis  and  documentaticHi 
provided  by  Briggs  and  Stratton  in 
support  of  their  petition,  EPA  intends 
to  determine  the  amoimt  of  the 


emission  oBset  and  consider  raising  the 
Phase  I  CO  emission  standard  for 
nonhandheld  engines  accordingly.  In 
their  petition  to  EPA.  Briggs  and 
Stratton  assert  that  raising  the  CO 
standard  should  result  in  reduced    - 
onissions  of  hydrocarbons  and  oxides 
of  nitrogen,  which  are  the  primary 
pollutanta  of  concern  under  die  Phase 
I  small  SI  rule. 

TMiatabie: 


Action 


FR  Ctl» 


NPRM  07/03/96  61  FR  34778 

Rray  Action  06/0GA7 

SmaM  Entltlea  Affected:  Ncme 

Govemment  Levela  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 

AddKtonal  Information:  SAN  No.  3300. 

Agency  Contact  Laurel  Home. 
Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  741-7803 
Fax:  313  741-7816 

I:  2060-AG81 


3340.  NATIONAL  49-STATE  LOW- 
EMSSION  VEHICLES  PROGRAM 

Prtortty:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandatea;  Undetermined 

Legal  Autttority:  Clean  Air  Act  sees  202 

and  301(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  a 
voliintary  emissi(Mis  standards  program 
applicable  to  manufacturers  of  light- 
duty  vehicles  and  trucks  beginning  in 
model  year  1997.  This  program  would 
apply  (nly  to  those  manufecturws  that 
chose  to  opt  into  the  program.  This 
program  is  designed  to  be  an  altematiVe 
national  program  that  provides 
emissicms  reducticms  equivalent  to  the 
NcMtheast  Ozone  Transport 
CcMunission's  (OTC's)  low-emission 
vehicle  (LEV)  program. 


Acaen 


FR  cm 


NPRM 
Final  AcHon 

SmaM  EnHtlaa 


1(yiQ«5  60FRS2734 
04AXy97 


:  None 


State, 


Federal 
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-  Analysis:  Regulatory  Flexibility 
Analysis 

AddRionai  Information:  SAN  No.  3646. 

Agency  Contact  N4ike  Shields. 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6401),  Washington.  DC 

20460 

Phone:  202  260-7757 

Fax:  202  260-6011 


2060-AF75 


3341.  COffTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  MOHWAY 
HEAVY-DUTY  ENGINES  AND 
NONROAO  DIESEL  ENGINES 

Priority:  Economically  Significant. 
N4ajor  under  5  USC  801. 

Unfunded  Mandataa;  Undetermined 

Legal  Authority:  Qean  Air  Act  sees 
202(a).  211(c).  213(a).  301(a) 


CFR  Citation:  None 


None 

Abetract:  The  primary  focus  of  this 
action  will  be  reducing  emissions  of 
nitrogen  oxides  (NOx),  nm-methane 
hydrocarbon  (NMHC)  and  particulate 
matter  (PM)  from  diesel  and  gasoline 
fueled  engines  used  in  highway  trucks 
and  buses  and  in  nonroad  equipment 
and  vehicles.  Nitrogen  oxides  are  a 
significant  contributor  to  urban  ozone 
pollution  (smog),  acid  rain,  and 
f>articulate  pollution.  Particulates, 
including  those  emitted  directly  and 
secondary  particulates  formed  in  the 
atmosphere,  have  been  associated  with 
increased  death  and  illness  rates  as 
well  as  impaired  visibility.  Non- 
Methane  hydrocarbons  also  contribute 
to  ozone  pollution.  Highway  and 
nonroad  engines  and  vehicles  are  very 
significant  contributors  to  these  air- 
quality  problems.  This  initiative  has 
been  marked  by  an  unprecedented 
degree  of  cooperation  between  EPA.  the 
State  of  California,  and  the  engine 
manufacturing  industry,  as  well  as  the 
involvement  of  States,  regional  air- 
management  organizations,  and  pubhc 
interest  and  environmental 
organizations.  The  result  has  been  a 
plan  for  very  stringent  new  emission 
standards  that  have  the  support  of  the 
industry.  EPA  hat  proposed  new 
standards  for  highway  truck  and  bus 
engines,  and  discussicms  are 
progressing  toward  similar  standards 
for  nonroad  diesel  engines. 


Timetable: 


Action 


Date         FR  CIt* 


ANPRM  08/30/95  60  FR  45680 

NPRM  Highway  06/27/96  61  FR  33421 

ANPRM  Nonroad  01/02/97  62FR200 

Final  Action  Highway  04/00/97 

NPRM  Nonroad  06AXV97 

Final  Action  Nonroad  08/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3645 
and  3878 

Agency  Contact  Tad  Wysor, 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor  MI  48105 
Phone:  313  668-4332 

RIN:  2060-AF76 

3342.  REVISION  TO  THE  COVERED 
AREAS  PROVISION  FOR 
REFORMULATED  GASOUNE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatss:  Undetermined 

Legal  Autttortty:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  80 

Legal  Deedllne:  None 

Abstrsct  Under  authority  of  the  Clean 
Air  Act  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  reformulated  gasoline 
(RFC)  in  nine  mandated  areas  of  the 
country  with  the  worst  ozone  air 
pollution  problems.  These  areas  are 
designated  as  covered  areas,  (e.g.,  areas 
in  which  non-RFC  (conventional 
gasoline]  is  prohibited  from  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline. 

The  RFC  regulations  also  include  a 
provision  which  allows  a  State,  upon 
petition  by  the  Governor,  to  have  other 
areas  designated  as  nonattainment  for 
ozone  included  as  covered  areas  under 
the  Federal  RFC  program  (the  opt-in 
provision). 

This  action  will  expand  the  opt-in 
provision  to  include  areas  that  that 
formerly  were  in  nonattainment  for 
ozone  as  well  as  areas  presently  in 
nonattainment  for  ozone.  This  action 
will  give  States  the  flexibility  to  use 


the  RFC  program  in  their  maintenance 
plans  and  as  contingency  measiues  for 
those  areas  that  have  been  redesignated 
to  attainment  status,  but  are  in  need 
of  ozone  controls  to  maintain  that 
status. 

Timetable: 


Action 


Date         FR  at* 


Direct  Final  Action        09/00/97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3843. 

Agency  Contact  Marylin  Bennett, 

Enviroiunental  Protection  Agency.  Air 

and  Radiation,  {6406J),  Washington.  DC 

20460 

Phone:  202  233-9006 

Fax:  202  233-9557 

RIN:  206O-AG77 

3343.  OUTER  CONTINENTAL  SHELF 
AIR  REGULATIONS  DELEGATION 
REMAND 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrtty:  CAA  328 

CFR  Citation:  40  CFR  55 

Legal  Deedllne:  None 

Abetract  The  EPA  promulgated  the 
Outer  Continental  Shelf  (OCS)  Air 
Regulations  on  September  4.  1992.  The 
regulations  allowed  States  to  request 
delegation  of  the  authority  to 
implement  and  enforce  the  regulations 
for  sources  located  within  25  miles  of 
the  State's  seaward  boundary,  but 
prohibited  such  delegation  of  the 
authority  for  sources  locating  beyond 
that  limit.  Since  section  328(a)(3)  of  the 
Clean  Air  Act  requires  EPA  to  allow 
delegation  for  both  types  of  sources, 
EPA  requested  and  received  a  remand 
on  this  issue.  The  notice  revises  the 
OCS  Air  Regulations  to  allow 
delegation  of  the  implementation  and 
enforcement  authority  to  State  and 
local  air  pollution  control  agencies  for 
sources  locating  beyond  25  mile  of  the 
States'  seaward  boundaries. 

Timetable: 


Action 


FR 


NPRM  06«V96  61FR25173 

Final  Action  05/DQ«7 

Small  Entities  Affected:  None 
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Government  Levels  Affectsd:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3789. 

Agency  Contact  David  H.  Stonefield, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5350  * 

RIN:  2060-AG3d 

3344.  OUTER  CONTINENTAL  SHELF 
AIR  REGULATIONS  OFFSET  REMANO 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mendates:  Undetermined 

Legal  Authority:  CAA  328 

CFR  Citation:  40  CFR  55 

Legal  Deedllns:  None 

Abetract  The  EPA  promulgated  the 
Outer  Continental  Shelf  (OCS)  Air 
Regulations  oo  September  4,  1992.  As 
a  result  of  a  challenge,  the  court 
vacated  the  special  oSset  provision 
which  EPA  had  included  in  the  OCS 
regulations  and  remanded  that  issue  to 
EPA  for  reconsideration.  The  interim 
final  rule  revised  the  OCS  regiilations 
to  require  that  new  or  modified  OCS 
sources  meet  the  same  offset 
requirements  as  imposed  in  the 
corresponding  onshore  area.  The  final 
action  is  to  respond  to  pubhc  comment 
on  the  interim  final  rule.  As  a  result 
some  OCS  sources  may  be  reqiiired  to 
obtain  additional  offset  credits. 

Timetable: 


Action 


Data         FR  CHa 


Interim  Final  Rule 
Rnal  Action 


06/20/96  61  FR  25149 
06/00/97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Addttlonal  Information:  SAN  No.  3790. 

Agency  Contact  David  H.  Stonefield. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5350 

RlN:  2060-AG40 

3345.  FINAL  RULE  FOR  SERVICING 
OF  MOTOR  VEHICLE  AIR 
CONDITIONERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq: 
Title  VI.  Secti(Hi  609 

CFR  Citation:  42  CFR  82.  subpart  B 


Legal  Deadline:  None 

Abstract  This  rule  fulfills  the  statutory 
mandate  set  forth  in  section  609 
requiring  the  Administrator  to  establish 
standards  for  proper  recycling  in  motor 
vehicle  air  conditioners  (MVACS)  of 
any  refrigerants  that  substitute  for  CFC-. 
12.  Specifically,  Section  609  provides 
that  beginning  on  November  15, 1995, 
the  term  "reMgerant"  shall  be 
expanded  to  include  any  substitute  for 
a  class  I  or  class  n  substance  used  in 
an  MVAC  system.  With  respect  to  any 
motor  vehide  refrigerant,  Section  609 
requires  EPA  to  promulgate  regulations 
for  refrigerants  in  addition  to 
equipment  that  recovers  and  recycles 
class  I  and  clkss  II  (i.e..  CFC  and  HCFC 
refrigerants).  In  addition  this  rule  wiU 
provide  flexibility  by  exphdtiy 
permitting  certain  types  of  MVAC 
servicing  that  are  not  now  clearly 
addressed  in  the  regulations  and  that 
some  technicians  currently  believe  to 
be  prt^bited. 


Action 


PR  CMS 


NPRM 
Rnal  Action 


03A)6«6  61  FR  9014 
06/00^7 


SmaN  Entitles  Affected:  Businesses 

Government  Leveie  Affectsd:  State, 
Federal 

Sectors  Affected:  75  Automotive 
Repair.  Services,  and  Paiidng 

Analysis:  Regulatory  Flexibility 
Analysis 

Addttlonal  Information:  SAN  No.  3555. 

Agency  Contact  Christine  Dibble, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6205J),  Washington,  DC 

20460 

Phone:  202  233-9147 

Fax:  202  233-9577 

RIN:  2060-AF35 

3346.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive.  Nonsignificant 


Authority:  42  USC  7401  et  seq, 
section  608 

CFR  Cttation:  40  CFR  82.  subpart  F 

Legal  Deedllne: 

Other.  Statutory.  May  15, 1995,  See 

Additional  Information. 


Abstract  The  current  rule  simsets  the 
requiremoit  that  a  reclamation  standard 
be  met,  as  of  May  1,  1995.  Several 
members  of  the  regulated  community 
have  approached  EPA  requesting  that 
the  requirement  not  be  sunsetted  or    . 
that  it  be  replaced  with  a  somewhat 
less  stringent  standard.  This 
amendm«it  wrill  incorporate  a  level  of 
continued  required  reclamation  and/or 
recycling  standard  that  the  majority  of 
the  affected  industry  agrees  is 
beneficial  in  cnder  to  encourage 
cranpliance. 


FR  GMe 


NPfUH  02/2S«96  61FR7866 

RnalAdion  04/0(V97 

SmaH  EntMee  Affeelsd:  Nona 

Government  Levels  Afleelad:  None 

AddMonal  Information:  SAN  No.  3556. 

Agency  Contact  Cindy  Newberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6205J),  Washington,  DC 

20460 

Phone:  202  233-9729 

Fax:  202  233-9665 

RM:  2060-AF36 

3347.  HAZARDOUS  WASTE 
TREATMENT.  STORAGE  AND 
DISPOSAL  FACtUTlES  (T80F)  AND 
HAZARDOUS  WASTE  GENERATORS; 
ORGANIC  AIR  EMHHMON  STANDARDS 
FOR  TANKS,  SURFACE 
MPOUNOMENTS,  AND  CONTAINERS 

Prioflty:  Substantive,  Nonsignificant 

Unfunded  Mendalse:  Undetramined 


Legal  Authority:  RCRA  3002  and  RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Legal  Deedllne:  None 

Abetract  These  standards  were 
promulgated  on  December  6,  1994  and 
were  effective  on  December  6,  1996. 
The  final  standards  control  organic  air 
emissions  fit>m  hazardous  waste  TSDF 
and  generator  sites.  These  emissions 
have  been  shown  to  contribute  greatly 
to  ground-level  ozone  formation  and  to 
cancer  incidence  among  exposed 
poptilaticms. 

Following  promulgation,  the  EPA 
identified  certain  provisions  for  which 
the  intended  emission  reductions  can 
be  achieved  with  less  burdensome 
standards.  The  EPA  has  amended  the 
final  rule  to  include  several  revised 
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provisions,  including  the  following: 
certain  fixed-roof  tanks  may  be 
equipped  with  pressure  relief  devices 
that  vent  to  the  atmosphere;  containers 
may  be  vented  during  loading  and 
emptying  operations;  a  facility  may 
comply  with  the  final  nile  using  an 
implementation  schedule  in  several 
different  circumstances;  and  the 
frequency  of  monitoring  for  certain 
equipment  shall  be  semi-annual  rather 
thJan  annual.  A  technical  correction 
notice  is  planned  that  will  clarify  the 


intent  and  effect  of  a  few  amendment 
provisions  which  were  not  clear  in  the 
11/25/96  amendment  notice. 

ThnetBOle: 


Action 


FR  at* 


NPRM 
Technical 

Amefxjments 
Rnai  Action 
Technicai  ConBction 

Notice 


08/14/95  60  FR  41870 
02/09/96  61  FR  4903 

11/25/96  61  FR  59931 
04AX)/g7 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3792. 

Agency  Contact  Michele  Aston, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MI>13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-2363 

RIN:  2060-AG44 


ENVIRONMENTAL  PROTECHON  AGENCY  (EPA) 
Cleen  Air  Act  (CAA) 


Long-Term  Actions 


334&  •  NESHAP  FOR  LEATHER 
TANNING  AND  FIMSHINQ 
OPERATIONS 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Final,  SUtutory,  November  15,  2000. 
The  Clean  Air  Act  requirespr 
omulgation  by  11/15/00. 

Abstract  Title  ni  of  the  Qean  Air  Act 
requires  EPA  to  develop  air  emission 
standards  for  facilities  that  emit  any  of 
the  188  hazardous  air  pollutants.  This 
action  will  develop  a  MACT  standard 
for  sources  involved  in  leather  tanning 
and  finishing  operatious.  Facilities 
involved  in  these  operations  release 
over  7  millicMi  pounds  of  hazardous  air 
pollutants  per  year.  Regulation  of  these 
facilities  will  result  in  a  reduction  of 
the  nnissions  of  hazardous  air 
pollutants,  several  of  which  are  highly 
toxic. 


ActfcMi 


FRCHe 


ANPRM  OCVOO/OO 

SmaN  Entitles  Affected:  Notae 

Qovemment  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Sectors  Affectod:  31 1  Leather  Tanning 
and  Finishing 

AddKlonal  Infonnation:  SAN  No.  3964. 

Agency  Contact  William  Schrock. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
PhcHie:  919  541-5032 
Fax:  919  541-3076 

I:  2060-AH17 


3349.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttatfon:  40  CFR  51.160  to  51.166; 
40  CFR  52.21;  40  CFR  52.24 

Timetable: 


Email:  Dickinson.David^PA.Gov.Com 
RIN:  2060-AG13 

3351.  AaO  RAIN  PROQRAM: 
ELIMINATION  OF  DIRECT  SALE 
PROGRAM  AND  IPP  WRHTEN 
GUARANTEE;  AND  ANPRM  TO 
MODIFY  ALLOWANCE  AUCTION 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  73 


Action                         Dale         FR  CM* 

NPRM                           07/23«6  61  FR  38249 
FmalAction                  04AXV98 

Timetable: 
Action 

Dele         FR  ate 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Dennis  Cnunpler 
Phone:  919  541-0871 

RIN:  2060-AEll 

ANPRM                          06A)6/96  61  FR  28996 
Direct  Final  and            06/06/96  61  FR  28761 

Proposal 
NPRM                          OOrtXVOO 
Final  Action                  00^00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

3350.  SERVICE  INFORMATION 
AVAILABILmr 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  86 

Timetable: 


Action 


FR  Cite 


NPRM 
FmalAction 


00/00/00 

00/00/00 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  Dickinson 
Phone:  202  233-9256 
Fax:  202  233-9596 


Agency  Contact  Eugene  Casey 
Phone:  202  233-9194 

RIN:  206&-A&41 


3352.  NSPS  FOR  SEWAGE  SLUDGE 
INCINERATORS 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 

Unfunded  Ntandates:  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  63 
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Long-Term  Actions 


Timetable: 


Action 


Oat* 


FROte 


NPRM 
Final  Action 


05/00/99 
05/00/00 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Eugene  P.  Grumpier 
Phone:  919  541-0881 
Fax:  919  541-5600 

RIN:  2060-AG50 

3353.  NESHAP  FOR  PLYWOOD  AND 
PARTICLE  BOARD  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Unfunded  Martdates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


11/00/99 
11AXV00 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  Penny  E.  Lassiter 
Phone:  919  541-5396 
Fax:  919  541-0246 

RIN:  2060-AG52 


3354.  AMENDMENT  TO  THE  USER 
FEES  FOR  RADON  PROFICIENCY 
PROGRAMS  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  195  and  700 

(revision) 

Timetable: 


Action 


Oat* 


FRCM* 


FmalAction 


06mV98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  James  W.  Long 

Phone:  202  233-9433 

Fax:  202  233-9652 

Email:  long.jamesdepamail.epa.gov 

RIN:  2060-AG64 


3355.  *  STORAGE  TANK  RULE 
REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorfty:  42  USC  7401  to  7671 

CFR  Citation:  40  CFR  60  (Revision);  40 
CFR  61  (Revision);  40  CFR  63 
(Revision);  40  CFR  264  (Revision);  40 
CFR  265  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  revise  storage  t^ik  air  regulations  in 
several  parts  of  Title  40  of  the  CFR. 
Such  revisions  include  rule  corrections, 
the  addition  of  test  methods,  and  the 
elimination  of  some  recordkeeping 
requirements. 

Timetable: 


Action 


FR  Ctii 


NPRM 


0Q/0(V00 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals;  422  Public 
Warehousing  and  Storage;  291 
Petroleiun  Refining 

Additional  Information:  SAN  No.  3966. 

Agency  Contact  Mark  Morris. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Reseuch 
Triangle  Park.  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AH15 


3356.  INTERNAL  COMBUSTION 
ENGINE  NESHAP/NSPS 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Timetable: 


3357.  COMBUSTION  TURBME 
NESHAP/NSPS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  44  CFR  60 

Timetable: 


Action 


Fit  Oti 


NPRM 
FmalAction 


0SAXV99 

11AXV00 


Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Sims  Roy 
Phone:  919  541-5263 
Fax:  919-541-5450 


:  2060-AG67 


33S&  NKHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citatton:  40  CFR  63 

Timetable: 


Action 


FR  CHe 


tlPRM  11/00/99 

SmaH  Entitiee  Affected:  Undetermined 

Qovemment  l.evels  Affected:  Sute, 
Local,  Federal 

Agency  Contact  James  H.  Maysilles 
Phone:  919  541-3265 

RIN:  2060-AE43 

3350.  liESHAP-CYAMDE  CHEMICAL 
MANUFACTURING 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

CFR  Citatton:  40  CFR  63 


Action 

Dste 

FR  Cite 

Timetable: 

NPRM 

11/00/99 

Action 

Dale 

FROle 

FmalAction 

^MO0KXi 

NPRM 
FmalAction 

11/00/99 
11/00/00 

Governmental  Jurisdictions 

Qovemment  Levels  Affected:  Local, 
Tribal 

Agency  Contact  Amanda  Agnew 
Phone:  919  541-5268 

RIN:  2060-AG63 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Sute, 
Local,  Federal 

Agency  Contact  Philip  B.  Muliine 
Phone:  919  541-5289 

RM:  2060-AE45 
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3360.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Dat» 


FR  die 


NPRM 
Final  Action 


11/0(V98 
11/00/99 


Small  Entities  Affected:  None 

Ctovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Phil  Mulrine 
Phone:  919  541-5289 

RM:  2060-AE48 


3361.  NESHAP:  REINFORCED 
PLASTIC  COIt(V>OSITES  PRODUCTION 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 


Action 


FR  cm 


NPRM 
FmaJ  Action 


12/WV98 
02AXVO0 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Madeleine  Stnmi 

Phone:  919  541-2383 

Fax:  919-541-5689 

Email: 

strum.niadeleineOBpamail.epa.gov 

RM:  2060-AE79 

3362.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMK:AL  PRODUCTION 
AND  PROCESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  CItadon:  40  CFR  63 

ThntaMe: 

Action 


FR  CM* 


NPRiyi 
Fnai  Action 


11/00/99 
IIAXVOO 


SmaH  Entities  AffectKl:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Randy  McDonald 
Phone:  919  541-5402 

I:  2060-AE82 


3363.  NESHAP:  BAKER'S  YEAST 
MANUFACTURING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/98 

Rnai  Action  06/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Tony  Wayne 
Phone:  919  541-5439 

RIN:  2060-AF30 

3364.  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  PAINT  STRIPPER 
USERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


FR  CH* 


NPRM  1 1/(XV99 

Final  Action  11/15/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Vickie  Boothe 
Phone:  919  541-0164 
Fax:  919  541-0072 

RIN:  2060-AG26 

3365.  NESHAP  FOR  BOAT 
MANUFACTURING 

Priorfty:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandatea:  Undetermined 

CFR  Citation:  40  CFR  63 

TImetabIa: 


Action 


FR  ate 


Long-Term  Actions 


NPRM  12/00/99 

Fmai  Action  12/00/00 

SmaN  Entitiea  Affected:  Undetermined 

Government  Lavela  Affected:  None 

Agency  Contact  Madeleine  Stnmi 
Phone:  919  541-2383 


Fax:  919  541-5689 

Email: 

Strum.Madeleine@epamail.epa.gov 

RIN:  2060-AG27 

3366.  NESHAP  FOR  TIRE 
MANUFACTURING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  11/00/98 

Final  Action  1 1/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Tony  Wayne 
Phone:  919  541-5439 
Fax:  919  541-0942 


RIN:  2060-AG29 


3367.  NESHAP  FOR  AEROSOL  CAN 
FILUNG  FAaLTHES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  11/0Q»8 

Rnal  Action  11/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AgeiKy  Contact  Conran  Chin 
Phone:  919  541-1512 
Fax:  919  541-5600 

RM:  2060-AG32 

3368.  PETROLEUM  SOLVENT  DRY 
CLEANERS  MACT  STANDARD 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 

Timetatile: 


Action 


FR  CIti 


NPRM  11/00/99 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Afl^cled: 

Undetermined 


Federal 
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Agency  Contact  Fred  Dimmick 
Phone:  919  541-5625 
Fax:  919  541-0942 

RIN:  2060-AG34 

3369.  NESHAP  FOR  ETHYLENE 
PROCESSES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/98 

Final  Action  1 1/00/99 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Warren  R.  Johnson.  Jr. 

Phone:  919  541-5124 

Fax:  919  541-0072 

Email:  johnson.warren@epamail.epa.gov 

RIN:  2060-AG53 

3370.  LARGE  APPUANCE  COATINGS 
INTEGRATED  REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Timetable: 


Action 


FR  ate 


NPRM  07/00/99 

Final  Action  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Mohamed  Serageldin 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email: 

serageldin.mohamed9epamail.epa.gov 

RIN:  2060-AG54 

3371.  ASPHALT  ROOFING  AND 
PROCESSING  NESHAP 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/00/99 

Intorim  Fnai  Rule         00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Juan  E.  Santiago 
Phone:  919  541-1084 

RIN:  2060-AG66 


3372.  NESHAP  CHROMIUM 
REFRACTORIES 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 
Undetermined 

Agency  Contact  Susan  Zapata 
Phone:  919  541-5167 


RIN:  2060-AG68 


3373.  NESHAP  FOR  INDUSTRIAL, 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


FR  Ota 


FmalAction  11/00/00 

NPRM  OOmVOO 

Small  Entities  Affected:  Undetermined 

Government  l,«vels  Affected: 

Undetermined 

Agency  Contact  James  Eddinger 
Phone:  919  541-5426 
Fax:  919  541-0072 


RIN:  2060-AG69 


3374.  NESHAP:  UME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


FR  Ola 


NPRM  11/00/99 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  State. 
Local,  Federal 


Agency  Contact  Joseph  Wood 
Phone:  919  541-5446 

RIN:  2060-AG72 


3375.  e  INDUSTRIAL  COMBUSTION 
COORDINATED  RULEMAKING  -  ICCR 
PROJECT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  CAA  ill.  112.  and 
129 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

AtlStract  The  EPA  is  developing 
combustion  related  regulations  for  5 
source  categories.  The  source  categories 
are:  combustion  turbines,  internal 
combustion  engines,  industrial/ 
commercial/  institutional  boilers, 
process  heaters,  and  solid  waste 
incinerators  burning  non-hazardous 
waste.  These  projects  are  listed 
separately  elsewhere  in  the  agenda. 
These  regulations  are  being  developed 
under  sections  111,  112,  and  129  of  the 
CAA.  Sections  111  and  129  require 
maximum  achievable  control 
technology  (MACT)  floors  and  MACT 
levels  to  be  determined.  MACT 
standards  apply  to  both  new  and 
existing  facilities.  Section  111  requires 
the  development  of  new  source 
performance  standards  (NSPS).  These 
regulations  apply  to  new,  modified  and 
reconstructed  sources  and  do  not  apply 
to  existing  sources. 

These  source  categories  are  wide  spread 
and  one  or  more  of  these  source 
categories  are  located  at  virtually  every 
maniifacturii^  and  chemical  plant  in 
the  US.  Section  112  standards  apply  to 
a  list  of  189  hazardous  air  pollutants; 
section  129  standards  apply  to  9 
pollutants  (dioxin  and  furans  mercury, 
cadmium,  lead,  particulate  matter  and 
opacity,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  and  carbon 
monoxide)  which  are  a  combination  of 
HAP's  and  criteria  pollutants;  and 
section  111  applies  to  criteria 
pollutants.  There  is  likely  to  be  some 
regulatory  interaction  between  these 
source  categories  since  many  are 
collocated  at  the  same  plant  site. 
Therefore  EPA  considered  the  option  of 
a  coordinated  rulemaking  where  all  of 
the  regulation  development  proceeded 
along  the  same  time  line.  EPA  also 
wanted  early  and  continuing 
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Long-Term  Actions 


stakeholder  resources.  A  coordinated 
participate  rulemaking  offers  benefits  to 
all  stakeholders  including:  the 
opportunity  for  stakeholders  to  shape 
regulatory  development,  more  cost 
e^ctive  regulations,  avoidance  of 
duplicative  or  conflicting  regvilations, 
simpler  regulations,  compliance 
flexibihty,  EPA  and  stakeholder 
resource  savings  in  rule  development, 
and  an  improved  scientific  basis  for 
regulations. 

EPA  convened  an  exploratory  group  of 
interested  stakeholders  who's  purpose 
was  to  decide  whether  this  coordinated 
rulemaking  had  merit.  The  group 
decided  that  the  idea  had  merit  and 
recommended  that  the  ICCR  project  be 
conducted  using  a  formal  Federal 
Advisory  Committee  Act  (FAG\) 
process.  An  ICCR  FAA  has  been 
established  and  meetings  are  to  begin 
in  early  October  1996. 

Tim«tabl«: 


DM*        FR  cn» 


NPRM 

Rnai  Action 


11/D(V99 

11/00/00 


Small  Entttes  Affected:  Businesses, 
Governmental  Jurisdictions 

Gowmmant  Lavato  Affacted:  Federal 

Adcfitionai  Infonnation:  SAN  No.  3872. 

Agancy  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Park,  NC  27711 

Phcme:  919-541-5251 

Fax:  919-541-S450 

Email:  Porter.FredeEPAMAILJPA.GOV 

RM:  206O-AG84 


3376.  NESHAP:  FRICTION  PRODUCTS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandatea:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  40  CFR  63 

Tiroatabia! 

acMdw Date       Fw  am 

NPRM  Og/00/99 

FinalAction  11/00/00 

SmaN  Entitiaa  Affactad:  Businesses 

Govammant  Lavais  Affacted:  None 

Agancy  Contact:  Susan  Zapata 
Phone:  919  541-5167 


Fax:  919  541-5600 

Email: 

http://www.epa.gov/zapata.susan 
RiN:  206O-AG87 

3377.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Unfundad  Mandatea.  Undetermined 

CFR  Citation:  40  CFR  63 

Timatabte: 


Action 


FR  Cite 


NPRM  12/00/98 

FinalAction  12/00/99  . 

Small  Entitiaft  Affactad:  None 

Govammant  Lavato  Affactad:  None 

Agancy  Contact  Tony  Wayne 
Phone:  919-541-5439 
Fax:  919-541-0942 

RIN:  2060-AG93 

3378.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timatabte: 

Action  Date         FR  Cite 

NPRM  11/00/99 

Rnai  Action  11AXV00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affactad:  None 

Agancy  Contact  Gail  Lacy 

Phone:  919  541-5261 

Fax:  919  541-5689 

Email:  lacy.gail@epamail.epa.gov 

RIN:  2060-AG96 

3379.  NESHAP:  METAL  COIL 
(SURFACeXOATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timatabte: 


Action 


NPRM  1 1/00/99 

RnaiAction  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Gail  Lacy 

Phone:  919  541-5261 

Fax:  919  541-5689 

Email:  lacy.gail0epamail.epa.gov 

RIN:  2060-AG97 


3380.  NESHAP:  FABRIC  PRINTING, 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1/00/99 

FinalAction  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute. 
Local,  Federal 

Agency  Contact  Paul  Abnodovar 

Phone:  919-541-0283 

Fax:  919-541-5689 

Email: 

almodovar.paul9epamail.epa.gov 

RIN:  2060-AG98 

3381.  AUTOMOBILE  AND  LIGHT-DUTY 
TRUCK  MANUFACTURING 
INTEGRATED  RULE  DEVELOPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/99 

FinalAction  11/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact  Dave  Salman    ' 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave^pamail.epa.gov 

RIN:  2060-AG99 

3382.  OFFSET  LITHOGRAPHIC 
PRINTING  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  59 

Tin>etabte: 


FR  Cite        Action 


FR  Cite 


NPRM  11/00/98 

Final  Action  1  MOO/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Dave  Salman 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  s«dman.dave9epamail.epa.gov 

RIN:  2060-AHOO 
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3383.  NESHAP:  PRIMARY 
MAGNESIUM  RERNING 

Priorfty:  Other  Significant.  Major  stattis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea;  Undetermined 

CFR  Citation:  40  CFR  60 


Action 


FR  Cite 


NPRM  0S/00«9 

FmalAciion  05/00/00 

Smai  EntMaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Iliam  D.  Rosario 

Phone:  919  541-5308 

Fax:  919  541-5600 

Email:  rosario.iliamdepamail.epa.gov 

RIN:  2060-AH03 

3384.  •  NESHAP  FOR 
MISCELLANEOUS  CELLULOSE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufecturing  cellulose  food  casing, 
producing  rayon,  and  producing 
cellophane.  MACT  Standards  are  under 
development  to  reduce  the  release  of 
hazardous  elz  pollutants  (HAP)  from  all 
industries  to  protect  the  public  health 
and  environment.  Emissions  of  HAP 
from  this  industry  have  been  associated 
with,  but  are  not  limited  to,  product 
washing  operations,  material  storage 
tanks,  and  film  drying.  The  scope  of 
the  rule  has  not  yet  been  determined. 
This  project  is  now  scheduled  to  start 
in  the  spring  of  1997.  The  initial  stage 
of  this  project  is  to  gather  preliminary 
informaticm  on  the  indiistry  to  est^lish 
a  presumptive  MACT  by  1998,  to  be 
followed  by  development  of  a 
regulatory  package  to  promulgate 
MACT  Standards. 


Action 


PR 


NPRM  00/00^ 

SmaN  EnUtiaa  Affacted:  Undetermined 

Government  Lavato  Aftoctad:  State, 
Local,  Tribal,  Federal 


Sectors  Aftoctad:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass;  267 
Converted  Paper  and  Paperboard 
Products,  Except  Containers  and  Boxes 

Additional  Infonnation:  SAN  No.  3970. 

Agancy  Contact  Elaine  Manning, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  RTP,  NC  27711 
Phone:  919  541-5499 
Fax:  919  541-0246 

RIN:  2060-AHll 

3385.  •  NESHAP  FOR  SITE 
REMEDIATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatea:  Undetermined 

Legal  Autiwrity:  42  USC  7401  et  seq; 
PL  101r549:  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Atwtraet  This  tvIb  will  specify 
maximinn  achievable  control 
technology  for  site  remediation. 
Hazardous  air  pc^utant  emissions  from 
spills  of  organic  Uquids,  the  excavation, 
transportation,  and  treatment  of 
contaminated  soils  and  groundwater, 
and  other  operations  wiU  be  considered 
in  developing  the  rule. 

Timetabto: 


Action 


Date        FR  Cite 


NPRM  11/00/99 

Final  11/00/00 

SmaN  Entitiee  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Addttional  Informatien:  SAN  No.  3968. 

Agartcy  Contact  Bob  Lucas. 
Environmental  Protection  Agency,  Air 
and  RadiaticMi,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 


:  2060-AH12 


3388.  e  NESHAP  FOR  MUNICIPAL 
SOUO  WASTE  LANDFILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CNallon:  40  CFR  63 


Atwtraet  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (HAP)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for 
mimidpal  solid  waste  landfills. 


Date 


FR  Cite 


Final,  Statutory,  Novonber  15,  2000. 


NPRM  OOKXMO 

Smali  EntMee  Affected:  Undetermined 

Government  Leveto  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  3969. 

Agency  Contact  Martha  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  RTP,  NC  27711 
Phone:  919  541-2421 

RIN:  206a-AHl3 

3387.  e  NESHAP:  SPANDEX 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract  This  project  is  to  develop 
naticmal  emission  standards  for 
hazardous  air  ]x>llutants  by  establishing 
TnATrimiim  achiev^le  control 
technology  (MACT)  for  Gscilities 
producing  spandex.  MACT  standards 
are  under  development  to  reduce  the 
release  of  hazardous  air  pollutants 
(HAP)  from  all  industries  to  protect  the 
public  health  and  environment. 
Emissions  of  HAP  from  this  industry 
have  been  associated  with,  but  are  not 
limited  to,  fiber  washing  operati(xis, 
material  storage  tanks,  fugitive 
emissions,  and  polymer  drying.  In  a 
previous  review  of  the  spandex 
industry,  only  five  U.S.  bcilities  were 
identified.  The  scope  of  the  rule  has 
not  been  determined.  This  project  is 
now  scheduled  to  start  in  the  spring 
of  1997.  The  initial  stage  of  diiis  project 
is  to  gather  information  on  the  industry 
to  establish  MACT  by  1998.  That  worii 
will  be  followed  by  the  development 
of  a  regulatory  package  to  propose  and 
promidgate  a  MACT  standard.  Spandex 
may  be  a  candidate  for  inclusion  in  the 
Generic  MACT  for  source  categories 
with  five  or  fewer  sources.  The  Generic 
MACT  is  currently  being  developed  by 
OAQPS/ESD. 


ZHM 
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Action 


DMa         FR  CHa 


NPflM  0(VO(VOO 

Small  Entltlee  Aftectad:  Undetermined 

Ocvemmant  Lavala  Affected:  State. 
Local.  Tribal.  Federal 

AddltkHial  Infonnation:  SAN  No.  3967. 

Agency  Contact  Mary  Tom  Kissell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triange  Park.  NC  27711 
Phone:  919  541-4516 
Fax:  919  541-0246 

RIN:  2060-AH14 


3388.  •  NESHAP  FOR  CELLULOSE 
PRODUCTION  CATEGORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abatract  Title  m  of  the  Clean  Air  Act 
requires  EPA  to  develop  air  emission 
standards  for  facilities  that  emit  any  of 
the  188  hazardous  air  pollutants.  This 
action  will  develop  MACT  standards 
for  facihties  involved  in  the  production 
of  cellulose  ether, 

carbcxymethy cellulose,  and  methyl 
cellulose.  Facilities  involved  in  the 
production  of  these  products  release 
approximately  750  tons  of  hazardous 
air  pollutants  pOT  year.  Regulation  of 
these  facihties  will  result  in  a  reduction 
of  the  release  of  hazardous  air 
pollutants. 


Action 


Deli         FR  Clli 


ANPRM  00«XVOO 

Small  Entitlee  Affected:  None 

Government  Levela  Affected:  State, 
Local.  Federal 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins. 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Addttional  Information:  SAN  No.  3963. 

AgerKy  Contact  William  Schrock, 
Enviromnental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phooe:  919  541-5032 
Fax:  919  541-3076 

:  206O-AH18 


3389.  •  NESHAP  FOR  THE 
MANUFACTURE  OF  CARBON  BLACK 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract  The  purpose  of  this 
regulatory  action  is  to  develop  a 
Maximum  Achievable  Control 
Technology  Standard  for  the 
manufacture  of  carbon  black.  This 
standard  will  meet  the  Clean  Air  Act 
Amendments  of  1990  requirement  to 
regulate  sources  of  hazardous  air 
pollutants,  the  1990  Clean  Air  Act 
Amendments  are  emitted  by  the  carbon 
black  process.  These  are  carbon 
disulfide,  carbonyl  sulfide,  and 
hydrogen  cyanide. 

Carbon  black  is  a  product  used 
primarily  in  the  manufacture  of 
automobile  tires.  There  are 
approximately  24  carbon  black  facilities 
located  in  the  nation.  Of  these  it  is 
currently  estimated  there  are  19  major 
sources  that  will  be  subject  to  this 
regulation.  This  rule  is  not  expected  to 
have  impacts  on  small  business. 

Timetable: 


Action 


FR  CHa 


NPRM 
Final 


11AXV99 
11AXVD0 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  289  Miscellaneous 
Chemical  Products 

Additional  information:  SAN  No.  3962. 

Agency  Contact  John  Schaefer, 
Environmental  Protection  Agency,  Air 
and  iUdiation,  MEH3.  RTP,  NC  27711 
Phone:  919  541-0296 
Fax:  919  541-3470 

RIN:  2060-AH19 

3390.  •  NATIONAL  STRATEGY  FOR 
URBAN  AREA  SOURCES  OF  TOXIC 
AIREMSStONS 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  74l2(k)/CAA 
112(k);  42  USC  7412(cK3)/  CAA 
112(c)(3) 

CFR  Citation:  Not  yet  determined 

Legel  Deadline: 


Final,  Statutory,  November  15,  1995. 
NPRM,  Judicial.  April  30,  1998. 
Final,  Judicial,  December  30,  1998. 

Abstract  Congress  directed  EPA,  in  the 
1990  Amendments  to  the  Clean  Air  Act 
to  study  the  nature  and  magnitude  of 
air  toxic  emissions,  exposures  and  risks 
in  U.S.  cities.  This  was  in  response  to 
growing  evidence  that  an  "urban  soup" 
existed  that  was  causing  cancer  and 
other  effects,  and  which  may  not 
adequately  be  addressed  by  the  MACT 
program  on  major  sources.  The  1990 
Amendments  call  for  EPA  to  appraise 
the  sources  and  pollutants  which 
contribute  most  to  the  "urban  soup" 
phenomenon,  and  to  publish  a  national 
strategy  by  1995  that  summarizes  these 
findings  and  identifies  actions  to 
mitigate  the  problem.  This  strategy  will 
contain  (1)  general  and  specific 
recommendations  for  additional 
research.  (2)  an  accounting  of  actions 
and  measures  undertaken  by  the  EPA 
and  state  and  local  agencies  that  reduce 
emissions  of  the  hazardous  substances 
of  particular  concern,  and  (3)  a  call  for 
additional  measures  needed  to 
complete  sufficient  mitigation  of  the 
problem.  This  action  is  not  considered 
deregulatory.  This  action  has  no  direct 
impacts  on  small  businesses;  however, 
as  the  strategy  is  subsequently 
implemented  through  later  actions  and 
specific  rules,  some  small  businesses 
may  be  regulated  as  a  consequence  of 
carrying  out  the  regulatory 
recommendations  in  the  strategy. 

Timetable: 


Action 


Date 


FR  CHb 


Announcement  ot         04/00^ 
AvaiiabtWy 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHlonal  Information:  SAN  No.  3959. 

AgefKy  Contact  Laurel  Driver, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2859 
Fax:  919  541-7690 

RIN:  2060-AH21 

3391.  •  NBHAP:  VEGETABLE  OIL 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mendatee:  Undetermined 

Auttwrity:  42  USC  7401  et  seq 
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CFR  Citation:  Not  yet  determined 

l.egal  Deadline:  None 

Abstract  This  action  develops  Naticmal 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  vegetable  oil 
production  facihties  as  authorized 
under  section  112(d)  of  the  Clean  Air 
Act  (Act).  The  action  is  based  on  the 
determination  that  vegetable  oil 
production  plants  emit  organic 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  Act.  On  July 
16,  1992,  EPA  listed  vegetable  oil 
production  as  a  source  for  which 
NESHAP  are  to  be  promulgated.  On 
December  3,  1993,  EPA  published  a 
schediile  for  promulgating  NESHAP  for 
vegetable  oil  production  plants  by 
November  15,  2000.  NESHAP 
developed  under  Section  112(d)  apply 
to  both  new  and  existing  facilities. 
NESHAP  for  existing  fodlities  are  to  be 
based  on  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources. 


Action 


FR  cn» 


NPRM  11/00/99 

Final  unono 

Small  Entltlee  Affected:  Businesses 

Government  Leveie  Affected:  State, 
Local,  Federal 

Sectors  Affected:  207  Fats  and  Oils 

Addttionai  Infonnation:  SAN  No.  3903. 

AgeiKy  Contact  James  F.  Durham, 
Environmental  Protection  Agency,  Air 
andjladiation,  MI>-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5672 
Fax:  919  541-3470 

RIN:  2060-AH22 

3392.  •  ROCKET  ENGINE  TEST 
FIRINQ^NGINE  TEST  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Urtfunded  Mendatee:  Undetermined 

Legal  Autt>ority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final.  Statutory.  November  15,  2000. 

Abstract  As  required  by  section  112(c) 
of  the  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's).  The  HAP's  are 
Usted  in  Section  112(b)  of  the  Clean 


Air  Act.  The  Rocket  Engine  Test  Firing 
source  category  and  the  Engine  Test 
Facilities  source  category  are  included 
on  EPA's  list  of  sources  of  HAP's.  The 
Rocket  Engine  Test  Firing  source 
category  includes  facilities  engaged  in 
test  fining  of  rocket  engines  using  solid 
or  liquid  propellanta.  The  Engine  Test 
Facilities  source  category  includes  any 
facihty  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 

Timetable: 


followed  by  development  of  a 
regulatory  package  to  propose  and 
promulgate  MACT  standards. 


Action 


FR  cn* 


NPRM  OOMXVOO 

Small  EntHiee  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 

Additional  kiformatton:  SAN  No.  3972. 

Agency  Contact  Richard  Copland, 
Environmental  Protection  Agoicy,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Parit.  NC  27711 
Phone:  919  541-5265 
Fax:  919  541-5450 

RM:  2060-AH3S    ^ 

3393.  •  NESHAP  FOR  ORGANIC 
LIQUID  DtSTRMUTlON 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  Novraaber  15.  2000. 

AkMtract  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  by  establishing 
maviTniim  achievable  control 
technology  (MACT)  for  fadUties 
distributing  organic  liquids.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutanta  (HAP)  firom  all  industries  to 
protect  the  pubUc  health  and 
environment.  The  EPA  has  not 
determined  the  scope  of  this  project. 
However  it  should  include,  but  is  not 
limited  to,  those  activities  associated 
with  the  storage  and  distribution  of 
organic  liquids  other  than  gasoline,  at 
sites  that  serve  as  distribution  points 
fit>m  which  organic  liquids  may  be 
obtained  for  further  use  and  processing. 
The  EPA  has  tentatively  scheduled  this 
project  to  begin  in  June  1997.  The 
initial  stage  of  this  project  is  to  gather 
preliminary  information  on  the 
industry  to  estabUsh  presumptive 
MACT  in  1998.  That  work  wrill  be 


Action 


FR  GNa 


NPRM 
Rniri 


arnom 
11/oom) 


SfflaN  EntMea  Affected:  Undetermined 

Government  Lavala  Affected:  Stata. 
Local.  Tribal,  Federal 

Addttionai  Infonnatton:  SAN  No.  3971. 

Agency  Contact  Stephen  A.  Shedd, 
Environmental  Protectica)  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Fhoaxe:  919  541-5397 
Fax:  919  541-0246 


206&-AH41 


3394.  a  NESHAP  FOR  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority.  Substantive,  Nonsignificant 

UnfufMled  Mandatea:  Undetermined 


Autttority:  41  USC  7401  et  seq 

CFR  Cttatlon:  40  CFR  63  (Revision) 

Legal  Deadline: 

Final,  Statutory,  Novonber  IS,  2000. 


The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  sources  emitting  any  of 
the  hazardous  air  pollutanta  HAP  listed 
in  section  112(b)  of  the  CAA.  Flexible 
Polyurethane  Foam  Fabrication 
Operations  is  Usted  as  a  categray  of 
major  sources  based  on  documented 
emissions  of  the  following  HAP: 
methylene  chloride,  trichlorethane, 
hydrogen  cyanide,  and  hydrogen 
chloride.  This  soiuce  category  covers 
emissions  from  various  polyurethane 
foam  bonding  operations,  including 
foam  gluing  and  flame  lamination.  This 
action  will  explore  alternative  for 
reducing  HAP  emissions  from  the 
following  emission  sources  located  at 
foam  fabrication  plante:  process  vents, 
raw  material  storage  and  transfer 
operations,  and  equipment  leaks. 
Ultimately,  a  NESHAP  for  this  source 
category  will  be  developed  based  on 
Maximum  Achievable  Control 
Technology.  The  NESHAP  is  required 
by  statute  to  be  promulgated  by 
November  2000. 
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EPA— CAA 


Long-Term  Actions 


AcUon 


FR  Ctto 


NPRM 


08/00/98 
09AXV99 


SmaH  Entiltoe  Affected:  Businesses 

Ctovennnent  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Sectors  Affected:  306  Fabricated 
Rubber  Products,  Not  Elsewbere 
Classified;  306  MiaceUaneous  Plastics 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Addttional  Infonnation:  SAN  No.  3973. 

Agency  Contact  David  Svendsgaard. 
Environmental  f^tection  Agency,  Air 
and  Radiation.  MD-13.  Resesurcb 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RM:  206O-AH42 


3396.  •  NESHAP  FOR  QfKXJP  I 
POLYMERS  AND  RESINS  AND  GROUP 
IV  POLYMERS  AND  RESINS  ANO 
GROUP  IV  POLYMERS  AND  RESINS 

Prfority:  Substantive,  Nonsignificant 

Legal  Authorfty:  42  USC  7401  et  seq 

CFR  Cttatkm:  40  CFR  63.480  to  506 
(Revision);  40  CFR  63.1310  to  1335 
(Revision) 

Legel  DeedHne:  None 

Abstract:  During  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Croup  I  Polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060-AE37),  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  August  26,  1996  the 
EPA  proposed  changes  to  the  HON  to 
remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  p>aTalleI  changes  to 
the  polymers  and  resins  NESHAP 
X     otherwise  inconsistencies  will  exist  for 
NESHAP  regulating  similar  source 
categories.  The  ANPR.  which  was 
published  in  the  Federal  Register  on 
11/25/96  (61  FR  59849),  %vill  be 


followed  by  proposal  and  promulgation 
of  the  changes.  There  are  no  impacts 
anticipated  for  small  businesses  or 
State/local/tribal  governments. 

Tlmetat)le: 


Action 


FRCtta 


ANPRM 

NPRM 

Fmal 


11/2S/96  61  FR  59649 

oom/oo 
ooMnm) 


Snwn  Entittes  Affected:  None 

Government  Levels  Affected:  Sute, 

Local,  Tribal,  Federal 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  CeHtilosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Infonnation:  SAN  No.  3939. 

Agency  Contact  Robert  E.  Rosentsteel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5608 
Fax:  919  541-3470 

RIN:  2060-AH47 


3396.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDELINES  FOR  OTHER  SOUD 
WASTE  INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  60 

TImeteble: 


Action 


FR  CIta 


ANPRM 

12/28«4  59FR668S0 

NPRIM 

12AXV99 

Final  Action 

11/DQW 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Smith 
Phone:  919  541-1549 
Fax:  919  541-0072 

RIN:  2060-AG31 


3397.  METAL  FURNITURE  COATINGS 
INTEGRATED  REGULATION 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63;  40  CFR  59 


Timetable: 


Action 


Oeta 


FR  Cite 


NPRD4 
FinaTAction 


07/00«9 
11/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact  Dr.  Mohamad 

Serageldin     - 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email: 

serageldin.mohaniedOepamail.epa.gov 

RIN:  2060-AG55 

3398.  FLATWOOD  PANEUNG 
(SURFACE  COATING)  INTEGRATED 
RULE 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mendatee:  Undetermined 

CFR  Citation:  None 

Timetable: 

Action  Date         FR  OH* 


NPRIM 

Final  Action 


11/00/99 
11/00«X) 


Small  Entities  Aftacted:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Almodovar 
Phone:  919-541-0283 
Fax:  919-541-5689 

RIN:  2060-AH02 

3399.  SURFACE  COATING  OF 
MISCELLANEOUS  METAL  PARTS  AND 
PRODUCTS— INTEGRATED 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mendates:  Undetermined 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Timetable: 

Action  Del*         FR  Cita 


NPRM  07/00/99 

Fmai  Action  11/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Bruce  Moore 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moore.bruceOe{>amail.epa.gov 

RIN:  2060-AG56 
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EPA— CAA 


Long-Term  Actions 


3400.  PLASTIC  PARTS  COATING 
INTEGRATED  RULE  FOR  VOLATILE 
ORGANIC  COMPOUNDS  (VOC)  AND 
HAZARDOUS  AIR  POLLUTANTS 
(HAPS) 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  59;  40  CFR  63 

Timetable: 


Action 


Dete 


FR  CIIB 


NPRM  07A)0/99 

FmalAction  11AXV00 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Ellen  Ducey 

Phone:  919  541-5408 

Fax:  919  541-5689 

Email:  ducey.ellenOepamail.epa.gov 

RIN:  2060-AG57 

3401.  INTEGRATED  RULE  FOR 
PAPER.  AND  OTHER  WEB  COATING 
AND  COATINGS:  MACT  FOR  NESHAP; 
AND  BAC  FOR  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


CFR  Citation:  40  CFR  63;  40  CFR  59 
Timetable: 


Action 


Oela         FR  OHa 


NPRM 
FmalAction 


11/00/99 
11/00/00 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Daniel  Brown 

Phone:  919  541-5303 

Fax:  919  541-5689 

Email:  brown.dandepamail.epa.gov 

RIN:  2060-AG58 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


3402.  REVISIONS  TO  THE  NEW 
SOURCE  REVIEW  REGULATIOtlS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.24;  40  CFR  52.10 

Completed: 

FR  Ctta 


Withdrawn -Action       03/10/97 
Merged  Witt)  RIN 
2060-AE11 

Small  Entities  Affected:  None 

Qovenunent  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Mike  Sewell 
Phone:  919  541-0873 

RIN:  2060-AD13 

3403.  ACID  RAIN  OPT-IN 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  74 

Completed: 


Raeson 


FR  CHa 


Wiltxlrawn-The  02/27/97 

Agency  Plans  No 
Further  Actioa 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Local 


Agency  Contact  Robert  Milled 
Phone:  202  233-9077 

RIN:  206O-AD43 


3404.  CONSOUDATED  EMISSION 
REPORTING 

Prfority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  5i 

Completed: 


Reason 


FR  Ota 


Withdrawn- No funtter  03/10/97 
action  planned. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  David  Misenheimer 
Phone:  919  541-5473 

RIN:  2060-AE32 

3405.  NESHAPS  PERTAINttlG  TO 
FAaLITIES  OTHER  THAN 
COMMERCIAL  NUCLEAR  POWER 
REACTORS  LICENSED  BY  THE 
NUCLEAR  REGULATORY 
COMMISSION  (NRC)  OR  BY  NRC 
AGREEMENT  STATES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  61  subpart  I 

Completed; 

Reeson  Data         FR  Ota 

Final  Action  12/30/96  61  FR  68971 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 


Completed  Actions 


Agency  Contact  Gale  Bonanno 
Phone:  292  233-9219 

RIN:  2060-AE39 


3406.  NESHAP  FOR 
PERCHLOROETHYLENE  DRY 
CLEANING  FACHJTIES: 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63  subpart  M 

Completed: 

Raeaon  Data         FR  Ota 

FmalAction  09/19/96  61  FR 49263 

Small  Entities  Affected:  Businesses 

Government  Levels  Affscted:  None 

Agency  Contact  George  Smith 
Phone:  919  541-1549 

RIN:  206O-AF90 

3407.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  BAN  ON  RRE 
EXTINGUISHERS  COflTAINING  HCFCS 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82  subpart  C 

Completed: 

Raeson  Dela         FR  Ota 

FmalAction  12/04/96  61  FR 4701 2 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cindy  Newberg 
Phone:  202  233-9729 
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Compieted  Actions 


Fax:  202  233-9577 
RIN:  2060-AG19 


3408.  REVISION  TO  DEFINmON  OF 
VOLATILE  ORQAMC  COMPOUNDS  - 
EXCLUSION  OF  HFC  4310ME  AND 
HCFC  22SCA  AND  CB 

Prlortty:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  5l.lOO(s) 

Complted: 

niMiiii Den         FW  Cili 

Rntf  Action  iaf0a/96  61  FR  52848 

SmaH  Entitlee  Affected:  None 

Qovemment  l.eveie  Affected:  None 

Agency  Contact  William  Johnscm 
Phone:  919  541-5245 
Fax:  919  541-0824 

I:  206O-AG24 


3409.  ACIO  RAM  PROORAM:  302 
ALLOWANCE  AUCTION  AND 
ELECTROMC  ALLOWANCE 
TRANSFER 

Prtortty:  Other  Significant 

CFR  Cttatfon:  40  CFR  73 


FR 


Wlhctawn-The  03/06/97 

Agency  CXMsnl 
Ptan  Any  Futher 
Action. 

Smal  EndtleB  Aflected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Linda  Chtchfield 
Phone:  202  233-9087 
Fax:  202  233-9585 

RM:  2060-AG75 

3410.  NAAQS:  NTTROOEN  DIOXIOE 
(REVIEW) 

Piiodty:  Other  Significant 

CFR  Cttatfon:  40  CFR  50.11 

CompMed: 

ninnn  Oei^         FR  CHe 

Rrari  Action  1Qf06«6  61  FR  52862 

SmaN  Entitfee  Affected:  None 

Qovenwnent  Levele  Affected:  State. 
Local.  Federal 

Agency  Contact  John  Haines 
Phcxie:  919  541-5533 

206O-AC06 


3411.  NSPS  FOR  SULFUR  DIOXIDE 
(S02)  -  REVISION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  60 

Compieted: 

naeaon Oela         FR  Of 

Wilhdrawn-The  03/06/97 

Agency  Does  Not 
Plan  Any  Furttwr 
Action. 

SmaH  Entlttee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Jim  Eddinger 
Phone:  919  541-5426 

RW:  206O-AOO4 

3412.  QUIDANCE  FOR  THE 
MPLEMENTAT10N  OF  SECTION 
1 12(Q)-M00IFICATI0NS 

Priority:  Other  Significant 

CFR  Cttatfon:  40  CFR  63 

Completad: 

FR  CMa 


Final  Action 


12/27/96  61  FR  68384 


SmaH  Entitlee  Affected:  Businesses, 
Governmental  Jiirisdictions 

Qovemment  Levele  Affected:  State, 
Local,  Federal 

Agency  Contact  Gerri  Pomerantz 
Phone:  919  541-2317 

RIN:  2060-AD06 


3413.  NESHAP:  NYLON  • 
PfKXMJCTION 

niurlty:  Substantive.  Nonsignificant. 
Major  statxis  under  5  USC  801  is 
undetermined. 

CFR  Cttatfon:  40  CFR  63 

Completed: 

niaion  Dela         FR  CWa 

Wilhdrawn-The  03/10/97 

Agency  Plans  No 
Further  Acton. 

Small  Entitlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Mark  Morris 
Phone:  919  541-5416 

RM:  2060-AF27 


3414.  REGULATIONS  QOVERNINQ 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Completed: j 

FR  Ctta 


Transfer  Development  04/11/97 
toRIN2020-AA32 

RIN:  2060-AD81 


3415.  RELD  CITATION  PROGRAM 

Compieted: 

FR  Citi 


Transfer  Development  04/11/97 
to  RIN  2020-AA33 

RIN:  2060-AD82 


3416.  REGIONAL  HAZE  PROTECTION 
RULE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  51.300  to  51.306 

Completed: 

FR  Ctte 


WittKlrawn-The  03/06/97 

Agency 

incorporated  this 
rule  into  RIN  2060- 
AF34. 

SmaH  Entitfee  Affected:  None 

Qovemment  Levele  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Bruce  Polkowsky 
Phone:  919  541-5532 

2060-AF32 


3417.  CONTROL  TECHNOLOGY 
GUIDELINES  (CTQ) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  applicable 

Completed: 

FR  CHa 


Withdrawn-  03/06/97 

Information  aiso 
appears  in  2060- 
AG59. 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  (.evels  Affected:  State, 

Local,  Federal 

Agency  Contact  Susan  Wyatt 
Phone:  919  541-5674 

RIN:  2060-AD05 
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341&  REVIEW  OF  THE  FEDERAL 
TEST  PROCEDURE  FOR  EMISSIONS 
FROM  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  86 

Compieted: 


Date 


FR  Cite 


Fmal  Action  10/22/96  61  FR  54862 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  German 
Phone:  313  668-4214 


RIN:  2060-AE27 


3419.  FUELS  AND  FUEL  ADDITIVES 
WAIVER  APPLICATION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  86 

Compieted: 


Date 


FR  CHa 


Withdrawn -The 
Agency  No  Longer 
Plans  To  Develop 
ThisActioa 


02/27/97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Joseph  Sopata 
Phone:  202  233-9034 

RIN:  206O-AE68 

3420.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Compieted: 


Date 


FR  Ota 


Transfer  Development  04/11/97 
to  RIN  2020-AA31 


RIN:  2060-AD80 


3421.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  76 

Completed: 


Raeson 


Date 


FR  Cite 


Final  Action  12/19/96  61  FR  671 12 

Small  Entities  Affected:  None 


Completed  Actions 


Government  l.eveis  Affected:  Local 

Agency  Contact  Larry  Kertcher 
Phone:  202  233-9180 

RIN:  2060-AD45 


3422.  ACID  RAIN  PHASE  II  NITROGEN 
OXIDES  REDUCTION  PROGRAM 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  Citation:  40  CFR  76  (Revision) 

Completed: 


Reeaon 


FR  Che 


Fmal  Action  12/19/96  61  FR  67112 

Small  Entities  Affected:  None   . 

Qovemment  Levels  Affected:  None 

Agency  Contact  Peter  Tsirigotis 
Phone:  202  233-9133 
Fax:  202  233-9595 


RIN:  2060-AF48 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Proposed  Rule  Stage 


3423.  STREAMUNING  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPLICATION  AND 
IMPLEMENTATION  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  9601 

CFR  Citation:  40  CFR  307 

Legal  Deedline:  None 

Attstract  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 
Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome,  llie 
Agency  has  reviewed  the  current 
process  in  order  to  identify  areas  in 


which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  proposes  to  amend 
the  ciurent  regulation  to:  streamline  the 
application  process  by  eliminating 
duplicative  information  requirements; 
minimize  the  requirements  related  to 
management,  oversight,  and  reporting 
of  the  cleanup,  by  removing  the 
requirement  to  be  guided  by  the 
Federal  Acquisition  Requirements,  and 
replacing  the  requirement  of  maximum 
free  and  open  competition  with  a 
bright-line  standard:  allow  claimants  to 
provide  independent  certification  of 
claims  and  supporting  documentation; 
streamline  the  actual  payment  process 
by  taking  advantage  of  the  electronic 
funds  transfer  process;  ensiire  that  cost 
recovery  concerns  are  addressed  by 
requiring  claimants,  within  a  settlemmt 
document,  to  reimburse  the  Fimd  for 
costs  not  recovered  (only  in  the  event 
cost  recovery  is  initiated),  due  to 
claimants'  failure  to  provide  adequate 
documentary  si^port  or  upon  a 
determination  that  response  costs 


expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  NCP;  and  ensure  proper 
accounting  by  requiring  offsets  for 
funds  owed  to  the  Agency  by 
claimants. 

Timetable: 


Action 


FR  CItB 


NPRM  07AXV97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  InfomMtfon:  SAN  No.  3885. 

Agency  Contact  Seth  Bruckner, 

Environmental  Protection  Agency. 

Sohd  Waste  and  Emergency  Response, 

(5204G),  Washington,  DC  20460 

Phone:  703-603-8766 

Fax:  703-603-9100 

Email:  Bruckner.SethOepamail.epa.gov 

RIN:  2050-AE38 


22414 


Federal  Registn-  /  Vol.  62,  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


EPA— CERCLA 


Proposed  Rule  Stage 


3424.  •  MOCMRCATION  OF  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCE  (EHS)  LIST 

Prtortty:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Goveniment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legil  AuttMWlty:  42  USC  11002;  42 
use  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355  app  A  and 
B 

Legal  DeedNnet  None 

Atetract:  EPA  has  received  a  petition 
to  remove  Phoamet  from  the  extremely 
hazardous  substance  CEHS)  tist  under 
the  Emergency  Planning  and 
Community  Right-to-Know  Act 
CEPCRA).  This  rulemaking  will  address 
the  petitioner's  claims. 


FR  Chi 


NPRM  12/0(V97 

Smail  Entttfee  Aflecled:  Businesses 

Qovemment  Leveie  Affected: 

Undetermined 

AddMonai  Information:  SAN  No.  3994. 

Agency  Contact  )ohn  Ferris, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
SE..  Washington.  DC  20460 
Phone:  202  260-4O43 
Fax:  202  260-0927 


RM:  2050-AE42 


component  to  the  TAG  Ride  would 
eliminate  the  requirement  that  budget 
periods  may  not  exceed  3  years.  Budget 
periods  would  be  negotiated  with  TAG 
applicants  so  that  they  have  flexibiUty 
to  synchronize  the  period  of  time 
during  which  the  recipient  anticipates 
having  a  technical  advisor  involved 
with  die  schedule  of  work  at  a  site. 
A  second  component  would  eliminate 
the  20  percent  ceiling  for 
administrative  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  programmatic  and 
administrative  cost.  This  will  reduce 
information  collection  burden.  A  third 
component  to  the  TAG  Rule  is  the 
elimination  of  the  distinction  between 
sole  and  midtiple  applicants,  since  both 
must  meet  identical  criteria.  The 
requirement  that  the  applicant 
demonstrate  that  there  is  an  actual  or 
potential  health  threat  posed  to  group 
members  by  the  site  would  also  be 
deleted  since  EPA  believes  that  there 
is  a  potential  health  threat  at  all 
Superfund  sites.  EPA  also  beUeves  that 
all  Superfund  sites  pose  potential 
economic  and  recreational  threats  to 
adjacent  communities,  and  that  there  is 
no  need  for  the  appUcant  to  provide 
evidence  of  those  threats.  Furthermore. 
EPA  may  already  have  sufficient 
information  from  various  sources 
concerning  the  potential  health, 
economic,  and  recreational  threats 
posed  by  Superfund  sites. 


342S.  GRANTS  FOR  TECHNICAL 
ASSISTANCE  RULE  REFORM  -  40  CFR 
PART  35  SUBPART  M 

Prtortty:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aulhortly:  42  USC 
9617(e)/CERCLA  117 

CFR  Cttadon:  40  CFR  35 

None 

The  propoaed  revisions  to  the 
Technical  Assistance  Grants  (TAG) 
Rule  contain  three  main  components 
that  will  simpUfy  the  appUcation  and 
administrative  proceaaes.  The  first 


AcUon 


FR  Ctta 


NPRM  oamv97 

SmaN  Entftiea  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Additional  InformaOon:  SAN  No.  3806. 

Agency  Contact  Lois  Gartner, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G.  Washington.  DC  20460 
Phone:  703  603-8889 

RM:  2050-AE33 

3428.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Ptiortty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  96-510,  sec  102(a): 

PL  99-499 

CFR  Citation:  40  CFR  302 

Legal  Deadllfte:  None 

Abetract  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  unless  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right  to  iCnow  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA.  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal.  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 

Timetable: 


Action 


FR  CMS 


NPRM  04/00/97 

Smalt  Entities  Affected:  None 

Qovemment  Levela  Affected:  State. 
Local,  Federal 

AddHlonal  Infonmatlon:  SAN  No.  3423. 

AgerKy  Contact  Frank  Awisato, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460 
Phone:  703  603-8949 

I:  2050-AE12 


3427.  NATIONAL  PRtORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FMAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605/CERCLA 

105 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 

Abatract  This  action  proposes  to  revise 
the  sites  included  on  the  National 
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EPA— CERCLA 


Proposed  Rule  Stage 


Priorities  List  (NPL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  die 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  vyill  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Dels         FR  Cits 


NPRM  Proposal  17  08/23/94  59  FR  43314 

Final  Action  Final  13  12/16/94  50  FR  65206 

NPRM  Proposal  18  02/13/95  60  FR  8212 

Final  Action  Final  14  04/25/96  60  FR  20330 

Final  Action  (Southern  05/26/95  60FR27896 
Shipbuilding) 

FmallS  09/29/95  60FR50435 

NPRM  Proposal  19  10/02/95  60  FR  51390 

NPRM  Proposal  20  06/1 7/96  61  FR  30575 

Fif»l16  06/17/96  61  FR  30510 

NPRM  Proposal  21  12/23/96  61  FR  67678 

.Final17  12/23/96  61  FR 67656 

NPRM  Proposal  22  04/00/97 

Final  18  04/00/97 

Small  Entities  Affected:  Undetermined 


Qovemment  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3439. 
Agency  Contact  Terry  Keidan. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460 
Phone:  703  603-8852 

RIN:  2050-AD75 

3428.  AMENDMENTS  TO  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT, 
SECTIONS  302  THROUGH  312 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  99-499 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 


Abstract  This  proposal  is  intended  to 
modify  the  regulations  addressing  the 
chemical  inventory  reporting  forms 
under  Section  312  of  the  Emergency 
Planning  and  Commimity  Right-to- 
Know  Act,  as  well  as  other  regulatory 
modifications  under  the  law. 

Timetable: 


Action 


Date 


FRCHa 


NPRM 


09/00/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  3215. 

Agency  Contact  John  Ferris. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5101),  Washington.  DC  20460 
Phone:  202  260-4043 

RIN:  205O-AE17 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Rnai  Rule  Stage 


3429.  •  MODIRCATION  OF 
THRESHOLD  PLANNING  QUANTITY 
FOR  ISOPHORONE  DIISOCYANATE 

Priority:  Substantive.  Nonsignificant 


Timetable: 


Action 


Dele 


FR  ate 


Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355  app  A  and 
B 

Legal  Deadline:  None 

Abstract  On  October  12.  1994  (59  FR 
51816).  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  the 
extremely  hazardous  substances  (EHS) 
list  under  the  Emergency  Plaiming  and 
Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request. 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  propoj»d 
to  correct  the  error  in  the  October  12. 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  This  rule 
will  finalize  the  TPQ  for  IPDI. 


Final  12/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3993. 

Agency  Contact  John  Ferris, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
SE..  Washington,  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 

RIN:  2050-AE43 

3430.  LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION 

Priority:  Substantive.  Nonsignificant 

fMnventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  74i2(r):  42 

USC  7601 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  None 

Abstract  The  Environmental 
Protection  Agency  (EPA)  is  proposing 
several  modifications  to  provisions  of 
the  rule  listing  regidated  substances 
and  threshold  quantities  under  section 
112(r)  of  the  Clean  Air  act  as  Amended. 
EPA  is  proposing  to  delete  the  category 
of  explosives  listed  by  DOT  as  Division 
1.1  bom  the  list  of  r^tdated 
substtmces.  Flammable  substances  in 
gasoline  used  as  fuel  and  in  naturally 
occurring  hydrocarbon  mixtiires  prior 
to  initial  processing  are  proposed  for 
exemption  under  the  threshold  quantity 
determinations.  Modifications  to  the 
definition  of  stationary  source  are 
proposed  to  clarify  the  exemption  of 
transpOTtation  and  storage  incident  to 
transportation  and  to  clarify  that 
naturally  occurring  hydrocarbon 
reservoirs  are  not  stationary  sources  or 
parts  of  stationary  sources.  EPA 
proposes  to  clarify  that  40  CFR  part  68 
does  not  apply  to  facilities  located  on 
the  Outer  Continental  Shelf.  EPA 
believes  these  changes  will  better  focus 
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on  the  high  hazard/high  risk  substances 
and  operations  covered  under  the  Risk 
Management  Program  rule  for 
accidental  release  prevention.  These 
changes  will  reduce  the  number  of 
stationary  sources  subject  to  the 
requirements  of  the  risk  management 
program  rule  and  decrease  the  burden 
on  the  regulated  community. 


Actfon 


FR  CM* 


NPRM  04/15/96  61  FR  16698 

Fmtf  Action  12AXV97 

SmaH  EntttiM  Mtmctmd:  None 

Qovamment  Levels  Affected:  None 

Addltlonai  Infomwtlon:  SAN  No.  3787. 

Agency  Contact  Vanessa  Rodriguez. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5101).  Washington,  DC  20460 
Phone:  202  260-7913 
Fax:  202  260-0927 

RIN:  2050-AE35 

3431.  REVISION  OF  THE  LOCAL 
GOVERNMENT  REIMBURSEMENT 
REGULATION 

Priority:  Substantive,  Nonsignificant 

RalnvanUng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftortty:  42  USC  9600 

CFR  Citation:  40  CFR  310 

Legal  Deadline:  None 

Abatract  Local  governments  play  an 
important  role  in  protecting  human 
health  and  the  environment.  Local 
governments  are  usually  the  first 
government  representatives  on  the 
scene  of  an  environmental  emergency 
response  action.  They  play  a  critical 
role  in  carrying  out  temporary 
emergency  measures  to  prevent  or 
mitigate  releases  or  threatened  releases 
of  hazardous  substances.  Conducting 
such  measures  has  placed  a  significant 
financial  burden  on  local  governments. 
EPA  is  charged  %vith  alleviating  that 
burden  by  reimbursing  governments  for 
certain  emergency  response  activities. 
The  rules  for  reiinbursement  were 
originally  set  forth  by  the  Agency  in 
January  of  1993.  This  rulemaking  will 
revise  those  rxiles  by:  1)  eliminating 
several  requirements  that  may  Ivoeden 


the  number  of  eUgible  local 
governments  and  Indian  Tribes;  2) 
streamlining  the  application  process; 
and  3)  reducing  the  burden  on  eligible 
local  governments  and  Indian  Tribes. 
There  are  a  number  of  requirements 
that  may  change  with  this  rulemaking: 
for  example,  EPA  intends  to  eliminate 
the  requirement  that  the  local 
government  contact  the  Agency  within 
24  hours.  EPA  will  reduce  the  reporting 
burden  on  appUcants  by  requesting  that 
they  certify  in  many  cases  rather  than 
provide  detailed  dociunentation  of 
compliance  with  the  program 
requirements.  The  anticipated  impact  of 
this  action  is  to  provide  a  greater 
number  of  local  governments  and 
Indian  Tribes  with  easier  access  to 
Federal  funding,  thereby  improving 
their  abiUty  to  protect  human  health 
and  the  enviroiunent. 

Timetable: 


Acdon 


Data         FR  cm 


Direct  Final  04/00/97 

Small  Entitles  Affected:  Governmental 
Jiuisdictions 

Government  (.evels  Affected:  Local, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3884. 

Agency  Contact  Lisa  Boynton, 
Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response, 
(5204G).  Washington,  DC  20460 
Phone:  703  603-9052 
Fax:  703  603-9012 

RIN:  2050-AE36 

3432.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  FOR  CERTAIN 
RADIONUCUDE  RELEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  9602  to  9604; 
42  USC  9615;  33  USC  1321;  33  USC 
1361 

CFR  Citation:  40  CFR  302.6(c):  40  CFR 
355.40(a)(2)(vi) 

Legal  Deadline:  None 

Abstract  This  rule  affects  the 
requirement  in  Superfund  and  the 
Emergency  Planning  and  Community 
Right-to-ICnow  Act  that  facilities 


immediately  report  to  State,  local  and 
federal  authorities  the  release  of  a 
hazardous  substances  in  an  amount  that 
equals  or  exceeds  a  rej)ortable  quantity. 
In  1989,  the  Environmental  Protection 
Agency  (EPA)  set  reportable  quantities 
for  radionuclides  (a  category  of 
hazardous  substances)  by  regulation.  In 
that  same  rule.  EPA  also  estabUshed 
four  exemptions  to  the  general 
reporting  requirement,  to  exclude  from 
it  certain  releases  of  naturally  occurring 
radionucUdes  for  which  the 
government  does  not  need  reports. 
These  exemptions  are  for  releases  from: 
(1)  large  land  holdings;  (2)  disturbances 
of  land  for  purposes  other  than  mining; 
(3)  the  dumping  of  coal  and  coal  ash 
at  utility  and  industrial  fadUties  with 
coal-fired  boilers;  and  (4)  coal  and  ash 
piles  at  those  fadUties. 

Later,  a  court  ruled  that  the  Agency  had 
promulgated  the  four  exemptions 
without  giving  the  public  adequate 
notice  and  opportunity  to  conmient. 
The  Agency  subsequently  provided  the 
opportunity  for  public  notice  and 
comment  on  these  exemptions.  Based 
on  those  comments,  the  Agency  sought 
further  comments  on  the  possibility  of 
broadening  the  exemptions.  Depending 
upon  the  Agency's  analysis  of 
conmients  received,  it  could  in  a  final 
rule  reaffirm  and/or  modify  the 
exemptions.  Modification  of  the 
exemptions  would  further  reduce  the 
burden  on  facilities  which  must  report, 
and  on  the  State  and  local  authorities 
which  must  receive  and  evaluate 
reports  to  determine  whether  reported 
releases  pose  a  threat  to  human  health 
and  the  environment. 

Timetable: 


Action 


Dal*         FR  CIta 


NPRM  11/30/92  57  FR  56726 

Supplementai h4otice     06^)4/95  60FR40042 
Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Sectors  Afftatsd:  49  Electric.  Gas.  and 
Sanitary  Services;  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops;  10 
Metal  Mining 

Additional  Information:  SAN  No.  3054. 

Agency  Contact  Lynn  Beasley. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington.  DC  20460 


EPA— CERCLA 


Final  Rule  Stage 


Phone:  703  603-9086 
RIN:  2050-AD46 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Long-Term  Actions 


3433.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY-PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Timetable: 


Action 


Date 


FR  die 


NPRM  07/19/88  53  FR  27268 

Supplemental  Notice    07/11/89  54FR29306 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  Beasley 
Phone:  703  603-9086 


3434.  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 
261;  40  CFR  302.4 

Timetable: 


Agency  Contact  Wanda  L.  Levine 
Phone;  703  308-0458 

RIN:  2050-AD45 


3435.  REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  RADON-222 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  302 

Timetable: 


Action 


FR  CHe 


Action 


FR  Cite 


RIN:  2050-AB82 


NPRM  00«»/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


NPRM  OOMXVOO 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  Beasley 
Phone:  703  603-9086 


RIN:  2050-AE20 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Propoeed  Rule  Stage 


3436.  GUIDEUNES  FOR 
NEUROTOXICfTY  RISK  ASSESSMENT 

Priority:  Other  Significant 

Legal  Authority:  Not  apphcable 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  These  proposed  Guidelines 
for  Neurotoxicity  Risk  Assessment 
(hereafter  Guidelines)  are  intended  to 
guide  Agency  evaluation  of  suspect 
neurotoxicants  in  line  with  the  polides 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  Guidelines  set  forth  prindples 
and  procediues  to  guide  EPA  sdentists 
in  the  conduct  of  Agency  risk 
assessments  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
Guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  sdentific 
information.  This  case-by-case 
approach  means  that  Agency  experts 
study  sdentific  information  on  each 
chemical  under  review  and  use  the 
most  sdentifically  appropriate 


interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

TimetaMa: 


Action 


FR  Cite 


Proposed  Guidelines     10^04/96  61  FR  52032 
Final  Guideines  06/00/97 

Small  Entitfes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3624. 

Agency  Contact  William  P.  Wood. 
Environmental  Protection  Agency. 
Office  of  Research  and  Development. 
(8103).  Washington,  DC  20460 
Phone:  202  260-6743 

RM:  20eO-AA08 


3437.  INCORPORATION  OF  CLASS 
DEVIATION  MTO  EPAAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1506;  48  CFR 
1537;  48  CFR  1552 

Legal  Deadllna:  None 

Abstract  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

TlmataMa: 


Action 


FR  CHe 


NPRM 
Final  Action 


04AXV97 
07AXV97 


Small  Entitias  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworic  burden  associated  with  this 
action. 
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AddHlonal  Information:  SAN  No.  3580. 

Agency  Contact  Edward  Chambers, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802F.  Washington.  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA37 

3438.  EPA  MENTOfVPROTEGE 
PROQAAM 

Prlortty:  Substantive.  Nonsignificant 

Lagai  Autttortty:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  DeadHna:  None 

Atwtract  This  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  serving  as  Mentors  will 
provide  technical  and  managerial 
support  to  Protege  small  disadvantaged 
business  subcontractors. 


Action 


Oals  FR  CM* 


NPRM  1(yOQ«7 

RniriAciion  04/0(V98 

Small  Entltiaa  Affected:  Businesses 

Qovemmant  Lavela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
AddMonal  Information:  SAN  No.  3629. 

Agoftcy  Contact  Edward  Chambers. 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802F,  Washington,  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA40 

3439.  MCREMENTALLY  FUNDMQ 
RXED  PfUCE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  MaiKlatea:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Autttortty:  40  USC  4«6  (c) 

CFR  Citation:  48  CFR  1532 

Legal  Deadline:  None 

Alwtract  This  proposed  rule  will  add 
subpart  1532.7.  Contract  Funding,  to 


the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  Part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 


AcUon 


FR  Cits 


NPRM 
Final  Action 


04AXV97 
07AXV97 


SmaN  EntltleB  Affected:  Businesses 

Government  Leveia  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3876. 

Agerwy  Contact  Frances  Smith. 
Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  Washington.  DC  20460 
Phone:  260  260-9948 
Fax:  202  260-1203 

RIN:  2030-AA50 

3440.  REVISION  OF  EPA  ACQUISITION 
REGULATIONS  FOR  QUALITY 
SYSTEMS  FOR  ENVIRONMENTAL 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1546.2 

Legal  Deadline:  None 

Abetract  EPA  is  updating  the  quality 
assurance  requirements  in  its 
Acquisition  Regulation  (EPAAR).  The 
Agency  relies  on  environmental 
measurement  data  in  many  of  its 
activities,  including  regulatory 
development,  the  application  of 
regulations  (e.g.,  permitting, 
enforcement  actions),  and  research 
programs.  The  Agency  must  be  ensured 
that  the  data  are  of  appropriate  type 
and  quality  to  support  the  proprased  use 
(that  data  meet  the  needs  for  rule- 
making, enforcement  action,  etc.)  The 
extramural  community  has  been  using 
the  existing  EPAAR  QA  requirements 
since  1984  and  recognizes  the  need  to 
update  these  requirements  to  reflect  the 
current  understanding  of  quality 
systems. 

Timetable: 


Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3874. 

Agency  Contact  Linda  Avellar. 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management.  (3802F).  Washington,  DC 

20460 

Phone:  202-260-6800 

Fax:  202-260-1203 

RIN:  2030-AA51 


3441.  •  UPDATE  PROCEDURES  FOR 
MAKING  PROFIT/FEE 
DETERMINATIONS 

l>rlor1ty:  Substantive.  Nonsignificant 

Unfunded  Mandatee:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  Sec  205(c)  63  Stat. 
390;  as  amended:  40  USC 

CFR  Citation:  48  CFR  1558 

Legal  Deadline:  None 

AtMtract  This  rule  will  revise  elements 
of  EPA's  structured  approach  for 
contracting  officer  profit/fee 
determinations.  Such  determinations 
apply  to  certain  EPA  contracting 
actions. 

T)metat><e: 


Action 


Dele  FR  CHs 


Action 


Dete         FR  Cits 


NPRM 


04AXV97 


NPRM 
Fmal  Action 


04AXV97 
09AXV97 


Small  Entitiee  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Additional  Infonnation:  SAN  No.  3879. 

Agency  Contact  Larry  Wyborski. 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management,  (3802F),  Washington,  DC 

20460 

Phone:  202  260-6482 

Fax:  202  260-1203 

RIN:  2030-AA53 
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3442.  AGENCY  IMPLEMENTATION  OF 
FEDERAL  ACQUISITION 
STREAMLINING  ACT  (FASA) 
CHANGES  TO  TRUTH  IN 
NEGOTIATIONS  ACT  (TINA) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  390/EPAAR 
205 

CFR  Citation:  48  CFR  1523 

Legal  Deadline:  None 

Abetract  The  Federal  Acquisition 
Streamlining  Act  (FASA).  P.L.  103-355. 
changed  the  nature  of  contract  pricing 
information  that  contractors  must 
submit  in  their  proposals.  Specifically, 
the  term  cost  or  pricing  information  is 
being  introduced  and  differentiated 
from  the  current  requirements  for  cost 
or  pricing  data.  This  action  will  amend 
EPA's  acquisition  rules  and  provide 
guidance  for  contractors. 

Timetable: 


Timetable: 


Additional  Information:  SAN  No.  2662. 


Action 


FRCIIs 


Action 


Date 


FR  Cits 


NPRM  06rtXV97 

Final  Action  10/0097 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Additional  information:  SAN  No.  3816. 

Agency  Contact  Larry  Wyborski. 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management,  (3802F).  Washington.  DC 

20460 

Phone:  202  260-6482 

Fax:  202  260-1203 

RIN:  203O-AA47 

3443.  VALUE  ENGINEERING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c)/EPAAR 
205(c);  63  Stat.390  as  amended 

CFR  Citation:  48  CFR  1548;  48  CFR 
1552 

Legal  Deadline: 

NPRM,  Statutory.  February  10.  1997. 
Final,  Statutory,  March  10.  1997. 

Abetract  This  rulemaking  will  add 
coverage  in  the  EPA  Acquisition 
Regulation  on  policy  for  using  value 
engineering  technique  in  Agency 
contracts,  as  required  by  the  Federal 
Acquisition  Streamlining  Act. 


NPRM  04AXV97 

Fmal  Action  07100/97 

Small  Entities  Affected:  Businesses 

Government  Leveie  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.     \ 

Additional  Information:  SAN  No.  3854. 

Agency  Contact  Paul  Schaffer. 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management.  (3802F).  Washington.  DC 

20460 

Phone:  202  260-9032 

Fax:  202  260-1203 

RIN:  2030-AA49 

3444.  AMENDMENTS  TO  PART  22 
CONSOUOATEO  PROCEDURAL 
RULES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1361;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418;  42  USC 
6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045;  42  USC  300g-3(b} 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abetract  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules  ' 
of  Practice  under  40  CFR  part  22  which 
are  the  procedural  rules  used  in 
administrative  hearings  and  practice. 
These  amendments  will  include 
technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  practice,  cross  appeals,  and 
more. 

Thnetabie: 


Action 


Dels 


FR  Cits 


NPRM  11/00/97 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Helene  Ambrosino, 

Environmental  Protection  Agency, 

OfBce  of  Enforcement  and  CompUance 

Assurance,  (2201A).  Washington,  DC 

20460 

Phone:  202  564-2626 

RIN:  202O-AA13 


3445.  IMPLEMENTATION  OF 
CHANGES  TO  40  CFR  PART  32  AS  A 
RESULT  OF  THE  FEDERAL 
ACQUISITION  STREAMUNING  ACT 
(FASA) 

Priority:  Info./Admin./Other 

Legal  Authority:  EG  12549;  EO  12689; 
FASA 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abstract  Periodically  OMB  amends  the 
Government-wide  Common  Rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  Conunon  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December.  1996, 
OMB  declined  to  implement  the 
changes  at  this  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things.  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simpUfied  acquisition  amount 
($100,000).  That  change  unintentionally 
exposed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EPA  exposure  to  such 
consequences. 
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Action 


Fft  Ctti 


NPRM 
Rnoi  Action 


0S/0(V97 
(»/0(V97 


Small  Entraee  Affected:  None 

Qovamwfrt  Laveto  Affected:  None 

Procurement  This  is  a  proctirenrent- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AddHlonal  Infonnatton:  SAN  No.  3817. 

Ojanry  Contact  Robot  F.  Meunier. 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management.  (3901F).  Washington.  DC 

2t)460 

Phone:  202  260-8030 

Fax:  202  260-9575 

RM:2030-AA48 

3446.  CONSOUOATION  OF  QOOO 
LABOfUTOItY  PfUCTICE 
STANDARDS  (QLPS)  REGULATIONS 
CURRENTLY  UNDER  TSCA  AND 
nFRA  MTO  ONE  RULE 

nkHlty.  Infb./Admin./Other 

Reinoandng  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  stream  line 
requirements. 

LagN  Aulherlly:  7  USC 136  et  seq;  15 
use  2601  et  seq 

CFR  Citadon:  40  CFR  160;  40  CFR  792 


Legal  Deadline:  None 

Abatract  On  November  29.  1983.  EPA 
published  Good  Laboratory  Practice 
Standards  (GLPS)  regulations  intended 
to  help  ensure  data  integrity  for  studies 
reqxiired  to  support  marifieting  and 
research  permits  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17,  1989. 
GLPS  data  integrity  measiires  can  be 
apphed  to  a  wide  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions  they 
were  published  as  separate  rules  to 
accouat  for  statutory  and  program 
difiierences  between  TSCA  and  FIFRA, 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  differences  between 
TSCA  and  FIFRA,  such  as  diSarences 
in  records  retention  requirements.  EPA 
believes  it  will  be  able  to  address  the 
difiierences  of  those  programs  without 
duplicating  the  entire  GLP  standard  in 
two  places. 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule.  Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  separate  rules 
as  is  determined  appropriate.  This 
action  is  not  intended  to  change  the 
requirements,  applicability,  or 
enforcealnlity  of  GLPS  with  respect  to 
any  statute. 

EPA  has  received  comments  from 
stakeholders  regarding  the 
understandability  of  many  aspects  of 


the  GLPS,  and  over  the  years  has  issued 
numerous  clarifications.  EPA  believes 
that  some  clarifications,  if  included 
directly  in  the  rule,  would  make  the 
rule  easier  to  tuiderstand  and  enhance 
compliance.  Therefore,  EPA  intends  to 
include  such  clarifications  where 
appropriate  in  this  rulemaking.  Finally, 
in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations. 
EPA  will  determine  any  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatray 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  ten  pages,  by 
consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  will 
provide  a  generic  GLP  r\ile  that  may 
be  used  by  other  programs  in  the 
Agency. 

Thnetabie: 


Acaon 


FR  cue 


NPRM 
Final  Action 


06AXy97 
01AXy98 


SmaH  EntMea  Affected:  None 

Qovemment  Laveto  Affected:  None 

AddMonai  Infonnatton:  SAN  No.  3807. 

Agency  Contact  David  Stangel. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2225A).  Washington.  DC 

20460 

Phone:  202  564-4162 

Fax:  202  564-0028 

2020-AA26 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


Rnal  Rule  Stage 


3447.  PROPOSED  QUIDELMES  FOR 
ECOLOGICAL  R6K  ASSESSMENT 

Priority:  b:ifb./Admin./Other 

Legal  Autttorfty:  Not  applicable 

CFR  Cttatton:  None 

None 

The  Guidelines  for  Ecological 
Risk  Assessment  are  intended  to  guide 
Agency  evaluations  of  ecological  risks 
in  line  with  the  policies  and 
procedures  established  in  the  statutes 
administered  by  EPA.  These  Guidelines 
set  forth  principles  and  procedures  to 
guide  EPA  scientists  in  the  conduct  of 
Agency  risk  assessments  and  to  inlcwm 


Agency  decision  makers  and  the  pubUc 
abput  these  procedures.  In  particular, 
the  Guidelines  expand  on  the  general 
ecological  risk  assessment  process 
described  in  the  Agency  report 
Framework  for  Ecological  Risk 
Assessment.  (EPAy630/R-92/001)  and 
covers  a  broad  range  of  ecological 
concerns.  The  Guideline  stresses  the 
need  for  sound  initial  planning  of  the 
ecological  risk  assessment  as  well  as 
appropriate  characterization  of  the 
risks,  including  identification  of  the 
major  assumptions,  uncertainties,  and 
limitations  of  the  assessment. 


These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  state, 
local  and  tribal  governments. 

Thnatabla: 


Acdon 


Deli         Fit  ate 


Proposed  Guideiines    09/09/96  61  FR  47552 
Final  Guidelines  OeAXVg? 

SmaH  Enttttaa  Affected:  None 

Government  Lavala  Affected:  None 

Additional  Infonnatton:  SAN  No.  3670. 

Agency  Contact  William  P.  Wood. 
Environmental  F^tection  Agency. 
Office  of  Research  and  Development. 
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Risk  Assessment  Forum  (8101), 
Washington.  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA07 


344a  HELD  CITATION  PROGRAM 
Priority:  Other  Significant 

Legal  Authority:  42  USC 

7413(d)/CAAA  113(d) 

CFR  CItatton:  40  CFR  59 

Legal  Deadline:  None 

Abatract  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 
to  issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  die  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedure  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
commimity.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06«)3«4  59  FR  22776 

Final  Action  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addittonal  Information:  SAN  No.  2937. 

Agency  Contact  Gary  Secrest, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  OECA  (2242-A), 
Washington,  DC  20460 
Phone:  202  260-8661 


RIN:  2020-AA32 


3449.  PUBUC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300f  et  seq:  42  USC  6901  et  seq;  42 
USC  7401  et  seq:  42  USC  9601  et  seq; 
42  USC  11001  et  seq;  15  USC  2601  et 
seq:  42  USC  4912;  33  USC  1414;  21 
USC  346:  15  USC  2005 


CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145 
40  CFR  233;  40  CFR  260;  40  CFR  270 
40  CFR  271;  40  CFR  281;  40  CFR  350 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abatract  EPA  regiUations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  CBI.  Although  diese 
regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  unnecessary 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplify  the 
regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisions 
fit)m  other  parts  of  40  CFR. 

Timetabia: 


Timetable: 


Acdon 


FR  cm 


NPRM 
Final /Action 


11/23/94  SeFR60446 
06/00/97 


SmaU  Enttttaa  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addittonal  Information:  SAN  No.  3240. 

Agency  Contact  Donald  A.  Sadowsky, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  Office  of  General  Counsel 
(2379).  Washington,  DC  20460 
Phone:  202  260-5469 

RIN:  2020-AA21 

3450.  PESnaDE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 

Legal  Autttorlty:  7  USC  136  et  seq 

CFR  CHatton:  40  CFR  165 

L^gal  Deadlina:  None 

Abstract  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pesticides  for  disposal. 


Action 


FR  Ota 


NPRM  05A)5/93  58  FR  26856 

Fmal  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Infonnatton:  SAN  No.  3432. 

Agency  Contact  David  Stangel. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance.  (2225-A).  Washington,  DC 

20460 

Phone:  202  564-4162 

RIN:  202O-AA33 

3451.  e  ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTTVITIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  240i  et  seq; 

PL  104-227 

CFR  Citation:  Not  yet  determined 

l.egal  Deadlina: 

Final.  Statutory.  October  2,  1998,  Final 
Ride. 

Atwtract  The  piupose  of  this  action  is 
to  develop  regulations  for  (1)  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  for  which  the  United  States  is 
required  to  give  advance  notice  under 
paragraph  5  of  Article  VII  of  the 
Antarctic  Treaty;  and  (2)  coordination 
of  the  review  of  information  regarding 
enviroimiental  impact  assessment 
received  from  other  Parties  under  the 
Protocol  on  Environmental  Protection. 
The  Office  of  Federal  Activities 
(OECA/OFA)  will  use  the  decision- 
making process  of  the  National 
Environmental  Policy  Act  (NEPA)  to 
analyze  the  enviroimiental  setting;  the 
types  of  nongovernmental  activities, 
including  tourism,  to  be  addressed  by 
the  regulations;  their  potential  for 
impact;  and  the  alternatives  available 
imder  rulemaking  for  environmental 
impact  assessments  for 
nongovernmental  activities.  An  interim 
final  rule  to  be  inunediately  effective 
will  extend  through  the  1999  austral 
winter  and  will  be  replaced  by  a  final 
rule.  These  rules  are  being  developed 
in  coordination  with  other  federal 
agencies  with  sp>ecific  interests  in  and 
expertise  with  Antarctica  including  the 
Department  of  State,  National  Science 
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Foundation,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Coast  Guard,  Marine  Mammal 
Commission,  Department  of  Justice,  and 
the  Coimcil  on  Environmental  Quality. 

TkiMtiMtt: 


FR  CNe 


miarim  Final  Rule 


04/00/97 
07AXV98 


Small  Entrtt—  Aftactad:  Businesses. 
Organizations 

Qovemment  Lavate  Affactad:  None 

Additional  Infonnatfon:  SAN  No.  3933. 

Agancy  Contact  Joe  Montgomery, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7157 


Fax:  202  564-0072 

Email: 

montgomery  josephOepamail.epa.gov 

Katherine  Biggs,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance 

Phone:  202  564-7144 

Fax:  202  564-0072 

Email:  biggs.katherine9epamail.epa.gov 

202O-AA34 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Long-Term  Actions 


3452.  GUIDELINES  FOR  CARaNOGEN 
RISK  ASSESSMENT 
Priority:  Infc./Admin./Other 
CFR  Citation:  None 

Timatabia: 

FR  CHe 


RsproposMJ  04/23M  61  FR  17960 

Gudeinos 

hi^eiiieiitaliunPoicy  06/25/96  61FR32799 

FintfGuidaines  12/00/98 

SmaN  Entnias  Affected:  None 

Govammant  Lavals  Affactad:  None 

Agancy  Contact  William  P.  Wood 
Phone:  202  260-6743 

RIN:  2080-AA06 

3453.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113<F)  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalaa:  Undetermined 

CFR  Citadon:  40  CFR  65 


FR  CHe 


NPR»4  06A)3/94  59FR22795 

Rrarf  Action  00/00/00 

SmaM  Endttaa  Affactad:  Undetermined 

QovanMnant  Lavaia  Affactad: 

Undetermined 

Agency  Contact  Cary  Seoest 
Phcoe:  202  564-8661 


I:  2020-AA31 


3454.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

PrtorMy:  lnfo./Admin./Other 

Unfundad  Mandalaa:  Undetermined 


CFR  Citation: 
Timatabia: 

40  CFR  54 

Action 

Dale         FR  CNe 

NPRM 

02/10/93  58  FR  7870 

Timatabia: 


FR  CHe 


SmaH  Entitlaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad: 

Undetermined 

Agency  Contact  Rhonda  Maddox 
Phone:  202  564-7026 

RIN:  2020-AA30 


3455.  POLICY  OR  PfKX^EDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTiaDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATK)N 

Priority:  Other  Significant 

Unfunded  Mandatae:  Undetermined 

CFR  Citation:  40  CFR  168 


NPRIM  OOAXVOO 

Final  Action  00/00/00 

Small  Entttiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad: 
Undetermined 

Agancy  Contact  Steve  Howie 
Phone:  703  308-8383 
Email:  Howie,Steve 

RIN:  2020-AA28 

3457.  e  SAFE  DRINKING  WATER 
PUBLIC  WATER  SUPPLY  SYSTEM 
PROGRAM:  CITIZEN  COLLECTION 
ACTION;  NOTICE  OF  COMPLAINT 
SEEKING  REVIEW  OF  PENALTY 
ORDER 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandataa:  Undetermined 


Authority:  SDWA  Sec  1447; 
SDWA  Sec  1449 

CFR  Citation:  40  CFR  135 


Action 


Dale         FR  Cite       Legal  Daedllna:  None 


Firari  Action 


03/28/91  56FR 13042 
OO^OQAX) 


SmaN  Entitlaa  Affected:  Undetermined 

Government  l.evela  Affactad: 

Undetermined 

Agency  Contact  David  Stengel 
Phone:  202  569-4162 

RIN:  2020-AA29 


3456.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTK^IDE  PRODUCTION  AND 
DISTRtBUTKM  (REVISK>N) 

Priority:  Substantive,  Nonsignificant 

CFR  CItadon:  40  CFR  169 


Abetract  The  1996  SDWA  modified 
section  1449  by  authorizing  how  and 
when  persons  may  sue  federal  agencies 
to  collect  outstanding  penalties 
assessed  by  EPA.  In  addition.  Section 
1447  was  modified  to  authorize 
interested  persons  to  obtain  review  of 
administrative  penalty  orders  by  filing 
complaints  with  a  U.S.  District  Court 
within  the  thirty  day  period  beginning 
on  the  date  the  penalty  order  becomes 
final.  The  proposed  nde  will  govern  the 
manner  in  which  both  amendments  are 
implemented. 


Action 


FR  CHe 


NPftM 


00/00^00 


Msk^^^^s&uMj^^  25. 18^7  /•'tMT^^^^^-j^i^^  _  jaa 


EPA— GENERAL 


Long-Term  Actions 


Smell  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 


Additional  Information:  SAN  No.  3936. 

Agwicy  Contact  David  Drelich, 
Enviroj^ental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 


Assurance,  2243-A,  Washington,  DC 

20460 

Phone:  202  564-2949 

RIN:  202O-AA35 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Actions 


345&  FINAL  GUIDELINES  FOR 
REPRODUCTIVE  TOXCITY  RISK 
ASSESSMENT 

Priority:  Info./Admin./Other 

CFR  Citation:  None 

Completed: 


Reason 


Date 


Rnal  Guidelines  for       10/31/96  61  FR  56274 
Males  and  Females 

Small  Entities  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  P.  Wood 
Phone:  202  260-6743 

RIN:  2080-AA05 


3459.  •  CREDIBLE  EVIDENCE 
REVISK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  41  USC  7401  et  seq 

CFR  Citation:  40  CFR  51;  40  CFR  52; 
40  CFR  60;  40  CFR  61 

Legei  Deedline: 

Final,  Judicial,  February  13,  1997. 

Abstrsct  This  final  rule  eliminates 
ambiguity  as  to  the  type  of  information 
that  can  be  used  to  determine  whether 
a  facility  is  in  compliance  with  the 
Clean  Air  Act  (CAA).  The  "credible 
evidence"  rule  clarifies  EPA's  existing 
authority  under  the  CAA  by  allowing 
any  "credible"  data,  such  as  continuous 
emissions  monitoring  data,  parametric 
data,  engineering  analyses,  witness 
testimony  or  other  information,  to  be 
used  as  evidence  to  determine  whether 
a  facility  is  violating  emission 
standards.  The  rule  does  not  alter 
current  emission  standards,  create  any 
new  monitoring  or  reporting 
requirements,  or  change  the  compliance 
obligations  for  industry.  Previously,  the 
Agency  usually  used  reference  test 
methods-specific  procedures  for 
measuring  emissions  from  facility 
stacks  -  to  determine  compliance.  The 
rule  makes  it  exphcit  that  regulated 
sources,  EPA,  states  and  citizens  all  can 
use  non-reflBrence  test  data  to  certify 


compliance  or  allege  non-compliance 
with  CAA  permits,  provided  that  the 
information  is  comparable  with 
information  generated  by  those 
reference  tests. 

Timetable: 


FR  ate 


Action 


Date         FR  Ota 


Final  Rule  02/24/97  62  FR  8314 

Small  Entltiaa  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3934. 

Agency  Contact  Gregory  Jaffe, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Qimpliance 

Assurance,  2242A,  Washington,  DC 

20460 

Phone:  202  564-2260 

Jonathan  Fleuchaus,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance 

Phone:  202  564-5083 

RIN:  2020-AA27 


3460.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATKM  AND  UABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  308 

Completed: 


Reason 


Date 


FR  CIta 


Withdrawn -Intend  to    03/10/97 
use  adnrvn.  reforms 
to  accomplish  ttiis 
action 

Small  Entities  Affected:  Businesses. 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affactad:  Sute, 
Local 

Agency  Contact  Chad  Littleton 
Phone:  703  603-9068 


3461.  RULES  OF  PRACTKE  FOR 
ENFORCEMENT  ACTK)NS  NOT 
GOVERNED  BY  THE  ADMINISTRATIVE 
PROCEDURE  ACT 

Priority:  Info./Admin./Other 
CFR  CItadon:  40  CFR  22 

Compieled:       

FR  die 


Withdrawn  -  Merged     03/10^7 
lntoRIN2020-AA13 

Small  Entities  Affected:  None 

Govemntent  Levels  Affectad:  Federal 

Agency  Contact  Robert  Kinney 
Phone:  202  564-3712 

RIN:  2020-AA23 


3462.  NOTICE  TO  CLARIFY  EXISTING 
CONFLICT  OF  INTEREST  COVERAGE 
REGARDING  POLICY/RESPONSE 
ACTION  CONTRACTOR  EXCLUSIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  48  CFR  1552 

Completed: 

Reason 


RIN:  2020-AA25 


FR  CHe 

Final  Action  02/05/97  62  FR  5347 

Small  Entities  Affactad:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Louise  Senzel 
Phone:  202  260-6204 
Fax:  202  260-1203 

RIN:  2030-AA52 

3463.  CONFORMING  AMENDMENTS 
TO  THE  EPAAR  FROM  THE  FEDERAL 
ACQUISITION  STREAMLINING  ACT 

Priority:  hifo./Admin./Other 

CFR  Citation:  48  CFR  1523 
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Completed  Actions 


Complatad: 


Dat* 


FR  Ot* 


Interim  FinaJ  Rule  1 1/06/96  61  FR  57336 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a    - 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Larry  Wyborski 
Phone:  202  260-6482 
Fax:  202  260-1203 

RIN:  2030-AA46 

3464.  HFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Completed: 


3465.  PESTiaDE  MANAGEMENT  AND 
DISPOSAL 

Completed: 


Date 


FR  Clta 


Transfer  Devetopment  04/11/97 
toRtN2a20-AA30  * 


RIN:  2070-AC81 


3466.  AMEND  SUBPART  H 
SUPPLEMENTAL  RULES  TO  ENSURE 
40  CFR  PART  22  RULE  CONFORMS 
TO  THE  NEW  FEDERAL  FACILITY 
COMPLIANCE  ACT 

Priority:  Info./Admin./Other 

CFR  Citation:  40  CFR  22.37(g} 

Completed:  


Data 


FR  Clta 


FR  cm 


Trwofer  Devetopment  04/11/97 
toRIN2020-AA28 

RM:  2070-AC07 


FinalAction  03/18/96  61  FR  11090 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Sally  Dalzell 


Phone:  202  260-9808 
RIN:  202O-AA22 


3467.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 


Priority:  Info./Admin./Other 
CFR  Citation:  40  CFR  22 
Completedj 


Reeson 


Data 


FR  one 


Withdrawn  -  Merged     03/1 0/97 
lntoRIN2020-AA13 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  Sandra  Connors 
Phone:  202  564-4200 

RIN:  2050-AC39 

(FR  Doc.  97-8288  Filed  04-24-97;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 


29CFRCh.XIV 

Samlannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 


;  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 
Commissicn)  is  publishing  its 


semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866.  58  FR  51735. 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  Bnalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  ).  Vargyas.  Legal  Counsel.  Office  of 
the  Legal  Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507;  telephone 
(202)  663-7197. 


SUPP1.EMENTARY  INFORMATION:  The 
Commission  has  identified  seven 
current  and  projected  regulations  for 
inclusion  in  this  regulatory  agenda. 
These  seven  are  currently  under 
development  or  review  by  Commission 
staff. 

Signed  in  Washington.  DC.  this  21st  day  of 
February  1997. 

For  the  Commission. 

Gilbert  F.  CaaelUs. 

Qtaiiman. 


Proposed  Rule  Stage 

Sequence 

NuntMr 

Title 

Regulation 
Identifier 
Number 

3468 

GuKleines  on  the  Application  of  the  Americans  Witti  Disabilities  Act  of  1990  to  Emptoyer  Provided  Health  Insur- 
ance   

3046- AA53 

3469 

Regulations  Interpreting  Tide  II  of  ttie  Older  Workers  Benefit  Protection  Act  o(  1990  (OWBPA)  

3046-AA58 

Secyjence 
Numtwr 


3472 
3473 
3474 


Final  Rule  Stage 

Sequence 

NuntMT 

Title 

Regulation 
Identifief 
Number 

3470 
3471 

Proceckjres  lor  Complaints  of  Emptoymenl  Oecnmination  by  Previously  Exempt  State  and  1  ncal  Government  Em- 

Ptoyees 

St<>ptemenlal  Standards  d  EttKal  Conduct  lor  Employees  of  the  Equal  Emptoymenl  Opportunity  Commission 

3046-AA56 
3046-AA61 

Long-Term  Actions 


Tiue 


Procedures— The  Age  Discrimination  in  Employment  Act  

Procedures  on  Interagency  Coordmation  of  EquaJ  Employment  Opportunity  Issuances 
Federal  Sector  Equal  Employment  Opportur)ity  


Regulation 

Identifier 
Number 


3046-AA54 
3046-AA56 
3046-AA57 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3468.  GUDELMES  ON  THE 
APPLICATION  OF  THE  AMERICANS 
WITH  DISABILfTlES  ACT  OF  1990  TO 
EMPLOYER  PROVIOEO  HEALTH 
MSURANCE 

Pllorlty:  Other  Significant 

Legal  Auttiortty:  42  USC  I2iii  et  seq 

CFR  CitaHon:  29  CFR  1631 

c  None 

The  Commission  proposes  to 
issue  guidelines  to  explain  how  the 
Americans  with  DisabiUties  Act  (ADA) 


applies  to  employer  provided  health 
insurance  plans.  The  guidelines  will 
reexamine  the  issues  addressed  in  the 
Commission's  "Interim  Enforcement 
Guidance  on  the  Application  of  the 
ADA  to  Disability-Based  Distinctions  in 
Employer  Provided  Health  Insurance." 
issued  on  June  8,  1993.  The  guidelines 
will  also  address  a  number  of  issues 
that  were  not  addressed  in  either  the 
Interim  Enforcement  Guidance  or  in  the 
Commission  regulations  implementing 
title  I  of  the  ADA.  including  the  ADA's 
apphcation  to  corporate  "wellness" 


programs.  The  proposed  guidelines  will 
be  published  for  public  comment.  After 
consideration  of  the  comments,  the 
Commission  will  issue  final  guidelines. 

Timetable: 


Action 


Date 


FR  CIti 


NPRM 


09/00^7 


Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 
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EEOC 


Proposed  Rule  Stage 


Agency  Corttact  Christopher 
Kuczynski.  Assistant  Legal  Counsel. 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
1801  L  Street  NW..  Washington,  DC 
20507 

Phone:  202  663-4503 
TDD:  202  663-7026 

RIN:  3046-AA53 

3469.  REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625 

Legal  Deadline:  None 

Abstract:  The  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA)  was 


amended  in  1990  by  OWBPA.  Title  II 
of  OWBPA  sets  forth  the  statutory 
requirements  for  a  valid  waiver  of 
rights  under  the  ADEA. 

Regulations  under  title  II  would 
provide  guidance  on  implementing 
OWBPA  "s  requirements  for 
unsupervised  ADEA  waivers.  As  part  of 
the  development  of  this  regulation,  the 
Commission  engaged  in  regulatory 
negotiations  on  waivers  of  rights  and 
claims  under  the  ADEA. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 

Noticeof  IrrterTtTo 
Fomi  Rulemal(jng 
Advisory  Committee 


03/27/92  57  FR  10626 
07/27/92 

08/31/95  60  FR  45388 


Action 


Dale 


FR  ate 


Noticeof  10/20/95  60 FR 54207 

Estat)lishment  of 

Rulemaking 

Advisory  Committee 
NPRM  03/10/97  62  FR  10787 

NPRM  Comment  05/09/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507 
Phone:  202  663-4690 
TDD:  202  663-7026 

RIN:  3046-AA58 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3470.  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  BY  PREVIOUSLY 
EXEMPT  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2  USC  1220.  sec  321 
of  Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq.  Title  VII 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq.  Age  Discrimination  in 
Employment  Act;  42  USC  12101  et  seq, 
Americans  with  Disabilities  Act 

CFR  Citation:  29  CFR  1603 

Legal  Deadline:  None 

Abstract  Under  title  VII  of  the  Civil 
Rights  Act  of  1964,  the  ADEA  and  the 
ADA,  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
fixtm  protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  employment 
discrimination  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policymaking 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
official's  office. 


Timetable: 


Action 


Del*  FR  Oti 


Interim  Firtal  Rule 


07/00«7 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Stryt 
NW..  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  304&-AA56 

3471.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Priority:  Info./Admin./Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  7301;  5  USC 
app;  EG  12674;  EO  12731;  5  USC  5514 

CFR  Citation:  29  CFR  1600;  5  CFR 
7201;  29  CFR  1650 

Legal  Deadline:  None 


At>stract  With  the  concurrence  of  the 
U.S.  Office  of  Government  Ethics 
(OGE),  EEOC  is  issuing  supplemental 
ethical  standards  for  EEOC  employees. 
These  standards  supplement  QGE's 
Standards  of  Conduct  for  Employees  of 
the  Executive  Branch.  The  OGE 
regulations  and  the  EEOC  supplemental 
regulations  supersede  subparts  A 
through  D  of  29  CFR  1600.  which  are 
therefore  being  deleted.  Subpart  E  of 
29  CFR  1600.  concerning  debt 
collection,  is  being  moved  and 
redesignated  as  subpart  A  of  29  CFR 
1650. 

Timetable: 


Action 


FR  Ole 


Interim  Final  Rule 
Interim  Final  Rule 

Confwner*  Period 

End 
Final  Action 


02/26/96  61  FR  7065 
04/26/96 


06AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas ).  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Conunission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA61 
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Long-Term  Actions 


3472.  PROCEDURES— THE  AGE 
DISCRIMtNATK)N  IN  EMPLOYMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  29  USC  628,  sec  lis. 
Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 

Legal  Deadline:  None 

At»Stract  Section  115  of  the  Qvil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act. 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 


(XVOO/00 


Small  Entities  Affected:  None 

Qovemment  (.eveis  Affected:  None 

Agency  Contact  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportimity  Commission.  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA54 


3473.  PROCEDURES  ON 
INTERAGENCY  COORDINATION  OF 
EQUAL  EMPLOYMENT  OPPORTUNITY 
ISSUANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12067 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  Executive  Order  12067 
requires  the  Equal  Employment 
Opportunity  Commission  and  other 
Federal  agencies  to  informally  and 
formally  coordinate  with-each  other 
when  they  develop  rules,  policies, 
procedures,  and  other  issuances 
affecting  equal  employment 
opportimity.  29  CFR  part  1690  sets 
forth  specific  procedures  for  this 
interagency  coordination.  These 
amendments  to  29  CFR  part  1690  will 
update  the  coordination  process  to  suit 
the  broad  range  of  materials  now  being 
presented  to  EEOC  for  review,  and  also 
to  formalize  existing  practices  as  to  the 
sequence  of  review  between  the  EEOC 
under  Executive  Order  12067;  the 
Department  of  Justice  under  Executive 
Order  12250;  and  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866  and  the 
Paperwork  Reduction  Act. 

Timetabie:  

Acdon 


TDD:  202  663-7026 
RIN:  3046-AA55 


3474.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-569,  The 
Rehabihtation  Act  Amendments  of 
1992;  42  USC  2000e-16;  29  USC  633a; 
29  USC  794a 

CFR  Citation:  29  CFR  1614 

Legal  Deadline:  None 

Abstract  The  proposed  amendments  to 
this  regulation  implement  the 
Rehabilitation  Act  Amendments  of 
1992.  Those  amendments  provide  that 
the  standards  used  to  determine  if  title 
I  of  the  Americans  With  Disabilities  Act 
has  been  violated  will  apply  to 
complaints  of  nonaffinnative  action 
employment  discrimination  under  the 
Rehabihtation  Act.  The  Commission 
may  also  make  other  changes  to  the 
Federal  Sector  complaint  processing 
regulations  as  appropriate. 

Timetabie: 


Friday 

April  25,  1997 


Action 


Date 


FR  Clle 


NPRM  00/OOAX) 

Small  Entities  Affected:  None 


Part  XXIV 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Carol  R.  Miasko^. 

Acting  Director.  Coordination  Division, 

Office  of  Legal  Counsel.  Equal 

Employment  Opportunity  Commission. 

1801  L  Street  NW.,  Washington,  DC 

20507 

Phone:  202  663-4689 


Dele         FR  CH>       Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 


RIN:  3046-AA57 

|FR  Doc.  97-5796  Filed  04-24-97;  8:45  am] 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  May  1.  1997,  to  September  30, 
1997. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATK)N  CONTACT:  For 
general  information  on  FEMA's 
regidatory  agenda,  contact  H.  Crane 
Miller,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 


Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3340,  FAX  (202) 
646-4536,  email  Crane.Miller^ema.gov. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law.  or  are  made  necessary 
by  compelling  public  need.  Publication 
of  an  agenda  of  regulations  is  called  for 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities:  also,  publication  of  a 
regulatory  agenda  concerning  rules 
likely  to  be  significant  regulatory 
actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  May  1,  1997,  to  September  30, 
1997.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  was 
published  November  29,  1996,  61  FR 
63244  to  63249. 


Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW',  Washington.  IX  20472;  FAX 
(202)  646-4536.  Please  refer  to  the  title 
of  the  rule  about  which  you  are 
inquiring  or  commenting  and  the 
Regulation  Identifier  Number  (RIN) 
found  at  the  end  of  each  rule  entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and 
contains  information  concerning  all 
FEMA  regulations  to  be  developed, 
reviewed,  or  published  in  the  next  12 
months  except  for  routine  flood 
elevation  determinations;  listings  of 
eligible  communities,  suspended 
communities,  and  similar  designations 
under  the  National  Flood  Insurance 
Program;  and  FEMA  organizational  and 
management  matters. 

Dated:  March  7. 1997. 
Michael  B.  Hirach, 
Acting  General  Counsel. 


Proposed  Rule  Stage 

Sequence 

Nunnbef 

Title 

Regulation 
Identifier 
Number 

3475 

Criminal  and  Civil  Penalties  Under  the  Robert  P.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 

3067-AC61 

Long-Term  Actions 


Sequence 
Number 


3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
3484 
3485 
3486 
3487 


Title 


Establish  Flood  Insurance  Rate  Zone  AR  

Group  Fkxxl  lnsurary:e  Policy  for  Individual  and  Family  Grant  Program 

Flood  Mitigation  Assistance  Program  

Disaster  Assistarx^;  Hazard  Mitigation  

National  Flood  Insurance  Program;  Allocated  Loss  Adjustment  Expense 

Disaster  Assistarx»;  Individuai  Assistarx:e  Prograrrs 

Disaster  Housing  Resources  Program  , 

Disaster  Assistance;  Federal  Grant  Assistarx^e  

Disaster  Assistance;  Appeals  Procedures 

Disaster  Assistance;  Snow  Removal  Assistarve  , 

Disaster  Assistance;  Allovwible  Cost 

Disaster  Assistarx:e;  Restoration  of  Damaged  Facilities 


Regulation 
Identifier 
Number 


3067-AC17 
3067-AC35 
3067-AC45 
3067-AC46 
3067-AC47 
3067-AC51 
3067-AC52 
3067-AC55 
3067-AC56 
3067-AC58 
3067-AC69 
3067-AC60 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


22431 


FEMA 


3488 

3489 
3490 
3491 
3492 
3493 
3494 

3495 
3496 


Completed  Actions 


FEMA;  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govern- 
ments   _ 

Disaster  Assistance;  Public  AssistarKe  Eligit)ility — 

Disaster  Assistance;  Restoration  of  Damaged  Facilities - 

National  Earttx)uake  Hazards  Reduction  Program;  Removal  of  Selected  Rules  

Disaster  Assistance;  Federal  Grant  Assistance  

Disaster  AssistarKe;  Allowable  Costs 

Identification  and  Mapping  of  Special  Flood  Hazard  Areas,  Procedures  for  Map  Correction,  and  Procedures  arxl 
Fees  for  Processing  Map  Changes ~ 

National  Flood  Insurance  Program;  Standard  Flood  Insurarve  Policy  .. ~.- 

Disaster  Assistance;  Restoration  of  Damaged  Facilities « 


3067-AC08 
3067-AC12 
3067-AC36 
3067-AC48 
3067-AC49 
3067-AC50 

3067-AC53 
3067-AC54 
3067-AC57 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


3475.  •  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  P. 
STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5157(d);  28 
use  2461 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 


At>8tract:  This  proposed  rule  would 
increase  the  maximum  civil  penalty 
under  the  Robert  T.  Stafford  Ehsaster 
Relief  &  Emergency  Assistance  Act 
from  $5,000  to  $5,500. 

Timetable: 


Action 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/1 0«7  62  FR  5957 

04/11/97 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Buck,  IV, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-4091 

RIN:  3067-AC61 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Long-Tenn  Actions 


3476.  ESTABUSH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  4002:  EO 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60; 

44  CFR  61;  44  CFR  65 

Legal  Deadline:  NPRM,  Statutory. 
October  28,  1994. 

Abstract  This  rule  would  establish 
criteria  for  determining  a  community's 
eligibility  for  Zone  AR  designation 
(areas  of  special  flood  hazard  resulting 
from  the  disaccreditation  of  a  flood 
protection  system  that  was  previously 
credited  with  providing  100-year  flood 
protection)  and  for  mapping  special 
flood  hazard  areas  as  Zone  AR.  The 


rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 

Timetable: 


Action 


Dat*         FR  Cits 


NPRM  04/01/94  59  FR  15351 

NPRM  Comment  05/16/94 

Period  End 

Interim  Final  Rule  1(V2S/94  59  FR  53592 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Michael  K.  Buckley. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-2756 

RIN:  3067-AC17 


3477.  GROUP  FLOOD  INSURANCE 
POLICY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  5174;  42  USC 
5178 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  rule  establishes  a  Group 
Flood  Insurance  Policy  to  be  issued  by 
the  National  Flood  Insurance  Program 
when  Federal  disaster  assistance  for 
flood  damage  to  real  or  personal 
property,  or  both,  is  provided  under  the 
Individual  and  Family  Grant  Program 
following  a  major  disaster  declaration 
by  the  President. 
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Long-Term  Actions 


Timetable: 


FR  CtM 


NPRM  03/1S^  60FR  13945 

Merim  Rnai  Rule         OS/01/96  61  FR  19197 
FinalAction  OQ^VOO 

Small  Entttiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472 
Phone:  202  646-4262 


RM:  3067-AC35 


3478.  FLOOD  MmCATION 
ASSISTANCE  PROGRAM 

Prtortty:  Substantive,  Nonsignificant 


Auttiority:  42  USC  4104c:  42 
use  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

AbeliacL  This  interim  final  rule 
implements  sees.  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  communities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 

Timetable: 


Aedon 


FR  Ctt* 


Inlarim  Rnal  Rule         03/20/97  62  FR  13346 
FinalAction  0(V00/00 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Donna  M.  Dannels. 

Federal  Emergency  Management 

Agency.  500  C  Street  SW..  Washington 

DC  20472 

Phone:  202  646-3662 

Fax:  202  646-3104 

RM:  3067-AC4S 


3479.  DISASTER  ASSISTANCE; 
HAZARD  MmOATION 

PrkHlty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  51 70c 

CFR  dtatton:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
streamline  and  improve 


implementation  of  the  Hazard 
Mitigation  Grant  Program  under  section 
404  of  the  Robert  T.  Stafford  Disaster 
ReUef  and  Emergency  Assistance  Act. 
It  would  clarify  program  eligibility, 
simplify  program  administration,  and 
allow  States  the  maximum  flexibility 
imder  current  law. 

Timetable: 


Actiofl 


Date 


FR  Cite 


NPRM  ooim/oo 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Sute, 
Local,  Tribal 

Agency  Contact  Donna  M.  Dannels, 

Federal  Emergency  Management 

Agency,  500  C  Street  SyV.,  Washington, 

DC  20472 

Phone:  202  646-3662 

Fax:  202  646-3104 

RIN:  3067-AC46 


3480.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ALLOCATED  LOSS 
ADJUSTMENT  EXPENSE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract  This  rule  modifies  the 
existing  allocated  loss  adjustment 
expense  fee  schedule  of  the  National 
Flood  Insurance  Program  1994  Write 
Your  Own  Program  under  the  Financial 
Assistance/  Subsidy  Arrangement.  The 
rule  changes  the  fee  schedule  to  add 
new,  refined  loss  ranges  and  to  revise 
the  fees  for  adjusting  higher  ranges  of 
covered  losses  under  the  National 
Flood  Insurance  Program. 

Timetable: 


Actiofl 


FR  CHa 


Interim  Final  Rule 
Final  Action 


05/15/96  61  FR  24462 
00^00/00 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  M.  Plaxico, 
Jr..  Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3422 

RIN:  3067-AC47 


3481.  DISASTER  ASSISTANCE; 
INDIVIDUAL  ASSISTANCE 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 
42  USC  5179;  42  USC  5180 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  certain  individual  assistance 
programs  imder  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Stafford  Act),  namely 
disaster  legal  services,  crisis  counseling 
assistance  and  training,  the  Cora  Brown 
Fimd,  duplication  of  bisnefits,  and  food 
commodities. 

Timetable: 


Action 


FR  cn* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Karen  J.  Keefer. 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-3658 

Fax:  202  646-2723 

RIN:  3067-AC51 

3482.  DISASTER  HOUSING 
RESOURCES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  advanced  notice  of 
proposed  rulemaking  gives  notice  of 
FEMA's  intent  to  divest  itself  of  its 
inventory  of  mobile  homes  and  travel 
trailers  which  serve  as  disaster 
temporary  housing  and  to  devolve  this 
portion  of  the  housing  program  to  the 
States. 

Timetable: 


Action 


Data         FR  Cite 


08/21/96  61  FR  43208 
09/20/96 


ANPRM 
ANPRM  Convnent 

Period  End 
NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Agnes  C.  Mravcak, 
Federal  Emergency  Management 
Agency,  500  C  Street  NW.,  Washington. 
DC  20472 
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FEMA 


Phone:  202  646-2730 
RIN:  3067-AC52 


3483.  DISASTER  ASSISTANCE; 
FEDERAL  GRANT  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5189 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
require  subgrantees  of  Public 
Assistance  disaster  grants  to  account  for 
and  report  actual  costs  for  all  small 
projects  as  an  aggregate,  and  to  return 
excess  funds  if  actual  cumulative 
expenditures  for  all  small  projects  for 
a  subgrantee  are  less  than  estimated 
costs. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  B.  Stuart, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
ex:  20472 
Phone:  202  646-3691 

RIN:  3067-AC55 

3484.  DISASTER  ASSISTANCE; 
APPEALS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
change  the  procedures  for  the  review 
and  disposition  of  appeals  related  to 
Public  Assistance  grants.  The  rule 
simplifies  the  administrative  appeals 
process  by  reducing  from  three  to  two 
the  number  of  appeal  requests  an 
applicant  may  submit,  and  reduces  the 
amount  of  time  and  cost  associated 
with  appeals. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


10/24/96  61  FR  551 22 
12/23/96 

OO/OOAX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  B.  Stuart, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3691 

RIN:  3067-AC56 


3485.  DISASTER  ASSISTANCE;  SNOW 
REMOVAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 
42  USC  5192 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  proposed  rule  describes 
the  facilities  that  are  eligible  for  snow 
removal  assistance  as  a  result  of  an 
emergency  or  major  disaster  declaration 
based  on  snow  or  blizzard  conditions. 

Timetat>le: 


Action 


Deta 


FR  Ota 


10/24/96  61  FR  55123 
11/25/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  B.  Stuart, 
Feideral  Emergency  Management 
Agency,  ^00  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3691 

RIN:  3067-AC58 

3486.  DISASTER  ASSISTANCE; 
ALLOWABLE  COST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  This  proposed  rule  FEMA 
would  require  grantees  imder  the 
Public  Assistance  program  to  account 
for  and  report  actual  statutory 
administrative  costs.  The  proposed  rule 
would  require  grantees  to  docimient 
how  the  grant  funds  were  spent  and 
to  return  excess  funds  if  actual  eligible 
expenditures  are  less  than  the  statutory 
allowances. 


Long-Term  Actions 


Timetable: 


Action 


Data 


FR  CMa 


NPRM  OOrtXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  B.  Stuart. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3691 


RIN:  3067-AC59 


3487.  a  DISASTER  ASSISTANCE; 
RESTORATION  OF  DAMAGED 
FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
require  that  eligible  costs  associated 
with  State  and  local  repair  or 
replacement  standards  (building  codes), 
which  change  the  predisaster 
construction  of  a  facility,  be  limited  to 
the  standards  that  are  in  place  at  the 
time  of  the  declared  disaster  date.  The 
standards  must  be  in  writing  and 
formally  adopted  by  the  applicant  or 
State  on  or  before  the  disaster  date.  The 
proposed  rule  would  become  effective 
for  disasters  declared  one  (1)  year  or 
more  after  the  publication  of  the  final 
rule. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/25/96  61  FR  55262 
12/24/96 


00/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  B.  Stuart. 
Engineer.  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington.  DC  20472 
Phone:  202  646-3691 

RIN:  3067-AC60 
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Completed  Actions 


3468.  FEMA;  UNIFORM 
AOMMiSTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Priority:  Economically  Significant. 
Majw  undw  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affsct  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  Citation:  44  CFR  13 

wompwisa: 

FR  CNa 


■No  02/26/97 

Activity 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Charles  F.  McNulty 
Phone:  202  646-2976 

RM:  3067-AC08 

3488.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  EUQIBILITY 

Prfortty:  Substantive.  Nonsignificant 

CFR  CItalfon:  44  CFR  206 

Comptotad: 

niMon Date         FB  Ola 

Wihitawn-No  02/26/97 

Activity 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  B.  Stuart 
Phone:  202  646-3691 

RM:  3067-AC12 

3480.  DISASTER  ASSISTANCE; 
RESTORATION  OF  DAMAGED 
FACILmES 

Completad: 


FR  CHa 


WMtxtawn-Dupicate   12/10/96 
0(  RIN  3067-AC57 


3067-AC36 


3491.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM; 
REMOVAL  OF  SELECTED  RULES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  44  CFR  361 

Completed: 

Raeaon  Dela         FR  CHa 

Withdrawn  03/17/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Dannels 
Phone:  202  646-3662 

RIN:  3067-AC48 


3492.  DISASTER  ASSISTANCE: 
FEDERAL  GRANT  ASSISTANCE 


Completed: 


FR  Ota 


WittKJrawn-Dupticate  03A>4/97 
ofRIN3067-AC55 


RIN:  3067-AC49 


3483.  DISASTER  ASSISTANCE; 
ALLOWABLE  COSTS 


Completed: 


FRCna 


Withdrawn -Duplicate  03/04/97 
ofRIN3067-AC69 


RIN:  3067-AC50 


3484.  IDENTIFICATION  AND  MAPPING 
OF  SPECIAL  FLOOD  HAZARD  AREAS, 
PROCEDURES  FOR  MAP 
CORRECTION,  AND  PROCEDURES 
AND  FEES  FOR  PROCESSING  MAP 
CHANGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  65;  44  CFR  70; 
44  CFR  72 

Completed: 


Raaaon 


Data 


FR  Ota 


FmaJ  Action  02/06/97  62  FR  5734 

Fmai  Action  Effective    03/1 0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  K.  Buckley. 

P.E. 

Phone:  202  646-2756 

Fax:  202  646-4596 

RIN:  3067-AC53 

3495.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  STANDARD  FLOOD 
INSURANCE  POUCY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  61 

Completad: 

Raaaon  Data         FR  Ota 

Fmal  Action  02/25/97  62  FR  6391 

Final  Action  Effective    06/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  M.  Plaxico.  )r. 
Phone:  202  646-3422 

RIN:  3067-AC54 


3486.  DISASTER  ASSISTANCE; 
RESTORATION  OF  DAMAGED 
FAaLITIES 


Friday 

April  25,  1997 


Completed: 


Deta 


FR  CHa 


Withdrawn  -  Duplicate  02/28/97 
ofRIN3067-AC60 

RIN:  3067-AC57 

(FR  Doc.  97-6693  Filed  04-24-97;  8:45  am} 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Ch.  XII 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Service's  (FMCS)  regulatory  agenda 
issued  imder  Executive  Order  12866 
and  the  Regulatory  Flexibihty  Act.  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  F\fCS  expects  to  have  under 
development  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS*  current 
and  future  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Eileen  B.  Hoffinan. 
General  Counsel.  Office  of  the  General 
Counsel,  Federal  Mediation  and 
Conciliation  Service  at  (202)  606-5444. 
For  information  about  a  specific 
regulation  project  hsted  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPt.EMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4,  1993). 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 


Flexibility  Act.  Public  Law  98-354.  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  law.  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  ciurent  or 
projected  rulemakings. 
Wilma  B.  Liebman, 

Deputy  Director.  Federal  Mediation  and 
Conciliation  Service. 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Final  Rule  Stage 


3497.  •  ARBITRATION  POLICY. 
ROSTER  OF  ARBITRATORS,  AND 
PROCEDURES  FOR  ARBITRATION 
SERVICES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  29  USC  173  et  seq 

CFR  Citation:  29  CFR  1404 

Legal  Deadline:  None 

Abstract:  The  proposed  revisions  to 
subparts  A.  B.  and  C  of  29  CFR  1404 
revise  the  policies  and  procedures  used 
by  FMCS  in  administering  its 
arbitration  programs  to  more  accurately 
reflect  ciurent  practice,  clarify  the  role 
of  the  Arbitrator  Review  Board,  revise 
the  standards  for  arbitrator  listing  on 


the  Roster,  and  announce  certain 
changes.  Among  the  changes  made  are: 
Requests  for  special  experience  or 
qualifications  or  other  special 
requirements  must  be  either  jointly 
submitted  by  the  parties  or,  if 
unilaterally  submitted,  must  certify  that 
(a)  the  other  party  agrees,  or  (b)  there 
is  no  conflict  with  the  applicable 
contract.  Second,  FMCS'  Office  of 
Arbitration  Services  (OAS)  will  no 
longer  receive  or  interpret  contract 
language.  Third,  as  an  alternative  to  the 
submisMon  of  a  panel  of  arbitrators, 
FMCS,  upon  request,  will  furnish  the 
names  and  biographical  sketches  of  all 
listed  arbitrators  in  specified 
geographical  locations.  In  this  case,  the 
parties  may  directly  appoint  and  deal 
with  the  arbitrator  without  further 
involvement  from  FMCS.  Finally,  the 
regulations  call  for  an  aimual  listing  fee 
for  all  arbitrators  as  well  as  a  fee  for 


all  arbitrator  lists  and  panel  requests 
of  FMCS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/13/97  62  FR  11797 
04/15/97 


07/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Peter  L.  Regner. 

Director  of  Program  Services,  Federal 

Mediation  and  Conciliation  Service, 

2100  K  Street  NW..  Washington.  DC 

20427 

Phone:  202  606-8181 

Fax:  202  606-4216 

RIN:  3076-AA05 

(FR  Doc.  97-8015  Filed  04-24-97;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1. 101. 105, 301,  302,  303. 
and  304 

48  CFR  Chs.  5,  6101,  6102.  6103.  and 
6104 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AQEMCY:  General  Services 
Administration  (GSA). 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  October 
1996.  This  agenda  was  developed  under 
the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum 
dated  December  30,  1996.  GSA's 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportvmity 
to  participate  in  the  rulemaking  process. 

Proposed  Rule  Stdge 


GSA  also  invites  interested  persons  to 
recommend  existing  significant 
regulations  for  review  to  determine 
whether  they  should  be  modified  or 
eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  ICiser,  Federal  Acquisition 
Fohcy  Division.  (202)  501-4755. 

Dated:  February  24,  1997. 
G.  Mutin  Wagner, 

Associate  Administrator,  Office  of 
Governmentwide  Policy. 


Sequence 

Number 


TM» 


Regulation 
Identifier 
Number 


3498 
3499 
3500 
3501 
3502 
3503 


Federal  Supply  Schedule  Contracts — Cooperative  Purchasing 

General  Services  Administration  AcquisitKDn  Regulation;  Revision  of  QSAR  Clauses 

Remittance  of  Industrial  Funding  Fee  in  U.S.  Dollars  Under  Multiple  Award  Sctiedules  (GSAR  5-412) 

Transportation  and  Traffic  Marugement  Regulations  

Public  Availability  of  Agency  Records  

Utilization  and  Disposal  of  Real  Property 


3090-AF68 
3090-AG08 
3090-AG30 
3090-AG34 
30gO-AGl6 
3090-AG39 


Sequerx» 
Number 


3504 
3506 
3506 

3507 
3508 

3509 
3510 

3511 
3512 

3513 
3514 

3515 
3516 
3517 
3518 
3519 
3520 
3521 
3522 


Final  Rule  Stage 


GSBCA  Rules  of  Procedure  for  Transportation  Rate  Cases  

GSBCA  Rules  of  Procedure  for  Travel  arxl  Relocation  Expenses  Cases 

GSBCA  Rules  of  Procedure  for  Travel  and  Relocation  Expenses  Cases  

FTR  Amendment  (Unassigned);  Acceptance  of  Payment  From  a  Non-Federal  Source  for  Travel  Expenses  

FTR  Amendment  (Unassigned):  Use  of  Government  Aircraft  and  Government-Negotiated  Rental  Agreement  Auto- 
mobiles   

Reissuance  of  the  General  Services  Administration  Acquisition  Regulation  (GSAR) 

FTR  Amendment  (Unassigned).  Last  Move  Home  Benefits  for  Dept  of  Veterans  Affairs  Medical  Center  Directors 
and  Merrtwrs  of  the  lmmed«te  Family  of  a  Deceased  Career  Appointee  in  the  SES  .». 

Acquisition  of  Commercial  Items.  CHGE  70  (GSAR  5-408)  

Relocation  of  FIRMR  Provisions  Relating  to  GSA's  Role  in  the  Disposal  of  Excess  and  Exchange/Sale  Information 
Technology  Equipment ^ 

Relocation  of  FIRMR  Provisions  Relating  to  GSA's  Role  in  Records  Management  

Relocation  of  FIRMR>Provisions  Relating  To  Use  of  Government  Telephone  Systems  and  GSA  Services  and  As- 
sistance   

General  Services  Admintstration  Acquisition  Regulation;  Certification  Requirements „ 

Federal  Travel  Regulations _ 

Acquisition  of  Leasehold  Interests  in  Real  Properly.  Part  570 „ „ _ 

Location  of  Federal  Facilities  in  Urtsan  Areas  

Federal  Properly  Management  RegulatKxis,  Part  101-17,  Assignment  and  UtiHzation  of  Space  _ 

Federal  Property  Management  Regulations.  Part  101-20.  Management  of  Buikings  and  Grounds  

Federal  Property  Management  Regulations,  Part  101-21.  Federal  Buikings  Fund  

Federal  Buikfng  Fund,  Billing  Procedures  for  Reimbursable  Charges 


Regulatkxi 
Identifier 
Number 


3090-AG05 
3090-AG06 
3090-AG29 
3090-AE19 

3090-AE82 
3090-AE90 

3090-AF63 
3090-AF86 

3090-AG01 
3090-AG02 

3090-AG03 
3090-AG10 
3090-AG11 
3090-AG27 
3090-AF94 
3090-AG31 
3090-AG32 
3090-AG33 
3090-AG35 


Long-Term  Actions 


l^ondtocnmination  on  the  Basis  ct  Race,  Color,  NaikNial  Origin,  and.  Where  Appficabte,  Sex 


3090-AC49 


s 
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Long-Term  Actions  (Continued) 


Sequerx» 

Numt)er 


Title 


Regulation 
Identifier 
Number 


3524 
3525 
3526 
3527 
3528 
3529 
3530 
3531 
3532 


Enforcement  of  NorxJiscrlminatk>n  on  the  Basis  of  Handnap  in  FederaUy  Assisted  Programs  

Office  Copying  Machines 

Update  of  Transportation  Documentatkw  and  Audit  Regulations 

Federal  Property  Management  Regulations.  Part  101-16,  Govemmentwkle  Real  Property  Policy 

Motor  Vehicle  Management 

Accident  and  Incident  Reporting  and  lnvestigatk)n  _ 

FTR  Amendment  (Unassigned);  Plain  English  Format,  Chapters  300-301  

FTR  Amendment  (Unassigned),  Privately  Owned  Vehicle  Reimtxjrsement 

FTR  Amendment  (Unassigned).  Reimbursement  of  Actual  Sut)sistence  Expenses  


3090-AE32 
3090-AF08 
3090-AE77 
3090-AF95 
3090-AG12 
3090-AG13 
3090-AG25 
3090-AG40 
3090-AG41 


Completed  Actions 


Number 


Title 


Regulation 
Identifier 
Number 


3533 
3534 
3535 
3536 
3537 
3538 

3539 

3540 
3541 

3542 
3543 

3544 

3545 
3546 
3547 
3548 
3549 
3550 

3551 
3552 
3553 
3554 

3555 
3556 

3557 
3558 
3559 


GSBCA  Rules  of  Procedure:  Standard  Proceedings  and  Expedited  Proceedings 

Civil  Monetary  Penalties  Inflation  Adjustment  ~... - 

Implement  Requirements  for  Energy-Efficient  Computers  - 

Criteria  for  Reporting  Excess  Personal  Property 

Disclosure  and  Use  of  Proprietary  lnformatk)n 

General  Sen/ices  Administration  Acquisition  Regulation;  Acquisitkm  of  LeasehokJ  Interests  in  Real  Property  CHGE 
74  (GSAR  5-409) - - « 

FTR  Amendment  50.  Streamlining  Reimbursement  Claim  Review  and  Elimination  of  Requirement  for  Receipts, 
Regarcfless  of  Amount,  for  Certain  Travel  Expense  Items  - 

FTR  Amendn>ent  52,  Maximum  Per  Diem  Rates 

General  Services  Administratkw  Acquisitkxi  Regulatkxi;  Authorizing  Deviattons  from  the  FAR  and  GSAR.  CHGE 
73  (GSAR  5-411) 

Reporting  Requirements  for  Foreign  Gifts  and  Decorations  

FTR  Amerxlment  51 ;  Increase  in  Maximum  Reimbursement  Limitatkxis  for  Real  Estate  Sale  and  Purchase  Ex- 
penses   

FTR  Amendment  58;  Authority  to  Issue  Regulations:  Authority  to  Waive  Limitatkxis;  Techrecal  Correctkxw  to  RIT 
Alk}wance  

FTR  Amendment  63;  Fixed  Anxxjnt  Reimbursement  for  Househunting  Trip  Subsistence  Expenses  

FTR  Amendment  59;  Fixed  Amount  Reimtxjrsement  for  Temporary  Quarters  Subsistence  Expenses  

FTR  Amendment  60;  Property  Rental  Management  Services -., 

FTR  Amendment  61;  Home  Marketing  Incentive  Payments  _ ~ 

FTR  Amendment  55;  Repeal  of  Long-Distance  Telephone  Call  Certification  Requirement 

FTR  Amendment  53;  Repeal  of  the  "Approved  Accommodations"  Data  Collectkxj  and  Emptoyee  Reporting  Re- 


quirement   

FPMR  Amendment  G-1 1 1 ,  Motor  Vehcles  - — •• 

FTR  Amendnrwnt  57;  Retocatk>n  Income  Tax  (RIT)  Alkjwance  Tax  Tables 

FTR  Amendment  56;  Maximum  Per  Diem  Rates  (Corr.  to  FTR  Amendment  52) 

FTR  Amendment  (62);  Modificatkxi  of  ReskJence  Transactkxi  Expenses  Altowance  and  Use  of  Rekxatkw  Senf- 

k»s  Companies 

FTR  Amendment  (65);  Transportatwn  of  a  Privately  Owned  Vehkde  Wholly  Within  the  Continental  United  States  ... 
FTR  Amendment  54;  Computatkwi  of  Per  Diem  Altowance  for  a  Partial  Day  of  Travel;  Use  of  Locality-Based  Per 

Diem  Rate  for  Househurrting  Trips 

Federal  Property  Management  Regulatkxi  Temporary  Regulatton  D-76 

Smoking  

Small  Purchase  Auttxvity 


309O-AF99 
3090-AG18 
3090-AF03 
3090-AF39 
3090-AF47 

3090-AF92 

3090-AF96 
3090-AF98 

3090-AG09 
3090-AG14 

3090-AG15 

3090-AG17 
3090-AG19 
3090-AG20 
3090-AG21 
3090-AG22 
3090-AG23 

3090-AG24 
3090-AG26 
3090-AG28 
3090-AG36 

3090-AG37 
3090-AG38 

3090-AG42 
3090-AD42 
3090-AF02 
3090-AGOO 


22440 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


Proposed  Rule  Stage 


OFRCE  OF  GOVERNMENTW10E 
POUCY 


3498.  FEDERAL  SUPPLY  SCHEDULE 
CONTRACTS— COOPERATIVE 
PURCHASING 

Prtorlty:  Other  Significant 

Reinventing  Government  This 
rul«naking  is  part  of  the  Reinventing 
Covermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMrtty:  40  USC  486(c) 

CFR  Citation:  48  CFR  510;  48  CFR  532; 
48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  to  make 
changes  to  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  that  would  implement  section 
1555  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (PL  103-355) 
which  deals  with  cooperative 
purchasing. 

Statement  of  Need:  Section  1555 
amends  subsection  (b)  of  section  201 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
USC  481)  to  authorize  the 
Administrator  of  General  Services  to 
provide  for  use  of  Federal  Supply 
Schedules  of  the  GSA  upon  request 
from  a  State  or  local  government,  the 
government  of  an  Indian  tribe,  or  the 
Commonwealth  of  Puerto  Rico.  Section 
4309  of  the  Federal  Acquisition  Reform 
Act  of  1996  (PL  104-106,  February  10. 
1996)  provided  for  a  delay  in  GSA's 
implementation  of  section  1555.  The 
General  Accounting  Office  (GAO)  is 
charged  with  submitting  a  report  to  the 
Administrator  of  GSA  and  Congress  by 
February  1997  which  provides  an 
assessment  of  the  effects  on  industry 
including  small  business  and  local 
dealers  and  the  effects  on  State,  local 
and  tribal  governments  of  opening 
Federal  Supply  Schedules  for  use  by 
such  governments.  The  Administrator 
of  GSA  alter  evaluating  the  GAO  report 
will  notify  Congress,  in  accordance 
with  section  4309,  on  plans  to  provide 
any  Federal  Supply  Schedule  for  use 
by  State,  local  or  tribal  governments. 

GSA  plans  to  pubUsh  a  proposal  to  add 
subpart  538.70  to  provide  the  policies 
and  procedures  for  cooperative 
purchasing  and  to  add  to  or  revise  the 


prescription  for  use  of,  or  text  of 
several  solicitation  provisions  and 
contract  clauses  in  other  parts  of  the 
regulation,  including  parts  510.  532. 
and  552.  in  order  to  accommodate  use 
of  the  schedule  contracts  by  State, 
local,  and  Indian  tribal  governments, 
and  the  Commonwealth  of  Puerto  Rico. 
After  consideration  of  public 
comments,  the  regulation  may  be 
issued  in  final  form. 

Altsmattves:  Alternatives  were 
considered  regarding  different  aspects 
of  the  proposed  change.  With  respect 
to  the  process  for  identifying  entities 
eligible  to  use  GSA  sources  of  supply 
including  Federal  Supply  Schedules, 
GSA  considered  and  rejected  the  idea 
of  using  a  contract  clause  to  provide 
a  blanket  authorization  to  eligible 
entities,  with  provisions  for 
govenunental  entities  to  provide 
evidence  to  support  their  eligibility  at 
the  request  of  schedule  contractors.  The 
idea  was  rejected  for  several  reasons. 
First,  it  placed  a  greater  burden  on  both 
contractors  and  eligible  governmental 
entities.  Instead  of  a  one-time 
apphcation  to  GSA,  governmental 
entities  would  be  required  to  provide 
evidence  of  eligibility  with  virtually 
ever>-  order  placed  against  schedule 
contracts.  In  addition,  schedule 
contractors  would  be  unable  to  gauge 
the  level  of  interest  on  the  part  of  State, 
local,  and  Indian  tribal  governments  in 
participating  in  the  schedule  contracts. 
In  addition,  every  contractor  would  be 
faced  with  determining  whether  the 
evidence  of  eligibility  provided  by 
governmental  entities  was  adequate.  In 
addition,  such  an  approach  limits 
GSA's  ability  to  control  the  program  in 
order  to  ensure  that  service  to  executive 
agencies  of  the  Federal  Government  is 
maintained.  Instead,  a  one-time 
application  process  was  determined  to 
be  the  best  approach.  The  proposal  also 
encourages  electronic  submission 
(rather  than  paper  copies)  of  the 
apphcation  form,  as  that  is  deemed  the 
most  cost-effective  mechanism.  The  list 
of  entities  authorized  to  use  GSA 
sources  of  supply  will  also  be  available 
electronically  for  use  by  schedule 
contractors. 

Some  consideration  %vas  given  to 
requiring  Federal  Supply  Schedule 
contractors  to  accept  orders  from  State 
and  local  governments.  Indian  tribes, 
and  the  Conunonwealth  of  Puerto  Rico, 
but  that  approach  was  ultimately 
rejected.  The  foremost  consideration  of 
GSA  in  implementing  cooperative 


ptiichasing  is  to  ensure  that  the  Federal 
Supply  Schedule  Program  continues  to 
be  an  efficient  and  cost-effective 
acquisition  mechanism  for  executive 
agencies  of  the  Federal  Government, 
and  it  was  felt  that  mandating 
contractor  participation  in  cooperative 
purchasing  could,  in  some  instances, 
negatively  impact  the  program.  For  that 
reason,  it  was  decided  to  allow 
contractors  to  decide  individually 
whether  they  want  to  open  their 
contracts  to  cooperative  purchasing,  or 
to  allow  them  not  to  do  so.  Similarly. 
GSA  will  look  at  each  schedule  and 
make  a  case-by-case  determination  that 
tne  schedule  should  be  opened  for 
ordering  by  State  and  local 
governments,  Indian  tribes,  and  the 
Commonwealth  of  Puerto  Rico.  This 
will  allow  GSA  to  exclude  individual 
or  classes  of  schedules  from  the 
program. 

To  militate  against  the  potential 
adverse  impact  on  dealers/  distributors, 
the  proposal  also  provides  for  schedule 
contractors  to  maintain  their 
dealer/distributor  networks  by  allowing 
for  their  participation  in  the 
performance  of  schedule  contracts. 

Anticipated  Costs  and  Benefits:  The 

Federal  Acquisition  Streamlining  Act  of 
1994  authorizes  the  Ad^nistrator  of 
GSA  to  require  the  authorized  non- 
Federal  users  of  the  Federal  Supply 
Schedules  to  reimburse  GSA  for  any 
administrative  costs  for  using  the 
schedules.  Non-Federal  users  will  be 
assessed  the  same  user  charge  as 
Federal  users.  Schedule  contract  prices 
will  be  included  ui  the  administrative 
ree. 

Federal  Supply  Schedule  contracts  are 
negotiated  as  volume  purchase 
agreements,  with  generally  favorable 
pricing.  The  ability  of  small 
governmental  entities  to  order  fit>m  the 
Federal  Supply  Schedules  holds  out  the 
potential  for  significant  cost  savings  for 
those  organizations. 

Risks:  None 

Timetable: 


AcHon 


FR  Ctte 


04A)7/96  60  FR  17764 
06/06/95 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM  04/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govamment  Levels  Affectad:  State, 
Local,  Tribal 
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Proposed  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Washington, 
DC  20405 

Phone:  202  501-3822  , 

Fax:  202  501-3341 

RIN:  3090-AF68 


3499.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  REVISION  OF  GSAR 
CLAUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Aut»>ority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  revision  to  the 
GSAR  will  revise  clause  552.246-70. 
Source  Inspection  by  Quality  Approved 
Manufacturer,  to  reflect  changes  in  Part 
12  of  the  Federal  Acquisition 
Regulation  involving  the  acquisition  of 
commercial  items. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 


04/00/97 


Small  Entities  Affected:  Non6 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  PoUcy  (MVP),  General 
Services  Administration.  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AG08 


3500.  •  REMTTTANCE  OF  INDUSTRIAL 
FUNDING  FEE  IN  U.S.  DOLLARS 
UNDER  MULTIPLE  AWARD 
SCHEDULES  (GSAR  5-412) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 


Legal  Deadline:  None 

Abstract  This  interim  rule  revises  the 
contract  clauses  at  552.238-72  and 
552.238-7rto  require  remittance  of  the 
industrial  funding  fee  under  multiple 
award  schedules  (MAS)  in  U.S.  dollars, 
define  the  basis  for  converting  the 
value  of  sales  in  foreign  currency,  and 
update  references  to  termination  for 
cause. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby  h 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AG30 


3501.  •  TRANSPORTATION  AND 
TRAFFIC  MANAGEMENT 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c),  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-40 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
and/or  remove  text  in  the  first  three 
subparts  of  41  CFR  101-40  to  reQect 
procedural  and  policy  changes. 

Timetable: 


Action 


Date         FR  ate 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Green. 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT). 
General  Services  Administration,  Office 
of  Govenmientwide  Policy, 
Washington.  DC  20405 
Phone:  202  273-3471 
Fax:  202  219-2149 
Email:  Sharon.Green&gsa.gov 

RIN:  309O-AG34 


3502.  •  PUBLIC  AVAILABILITY  OF 
AGENCY  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract  This  rule  revises  GSA 
regulations  which  implement  the 
Freedom  of  Information  Act  (FOIA)  (5 
USC  552)  (PL  90-23).  The  rule  also 
issues  instructions  to  oirrent  and 
former  GSA  employees  concerning  the 
response  to  subpoenas  and  other 
demands  in  litigation  before  judicial 
and  administrative  tribunals. 

Timetable: 


Action 


Date         FR  Ctta 


03/25/97  62  FR  14081 
04/24/97 


NPRM 

NPRM  Comment 
PenodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Lighton, 
Office  of  Information  Management 
(CAI),  Office  of  Mgt.  Services  and 
Human  Resources,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-2262 
Email:  Sharon.Lighton@GSA.g0v 

RIN:  3090-AG16 

PUBUC  BUILDINGS  SERVICE 


3503.  •  UTIUZAT10N  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadline:  None  * 

Abstract  This  proposed  rule  amends 
the  FPMR  regarding  responsibilities  of 
disposal  agencies  with  respect  to 
appraisals.  This  action  is  necessary 
because  it  clarifies  and  strengthens  the 
intended  effect  of  this  rule  which  is 
to  ensure  the  reliability,  integrity,  and 
confidentiality'  of  appraisals  of  real 
property. 

Timetable: 


Action 


Date         FR  Ota 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Norman  Miller, 
Director,  Redeployment  Services 
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Proposed  Rule  Stage 


Div.fPRD).  Public  Buildings  Service. 


General  Services  Administration, 
Washington.  DC  20405 


Phone:  202  501-0067 
RIN:  30gO-AC39 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


Final  Rule  Stage 


BOARD  OF  CONTRACT  APPEALS 


3504.  QSBCA  RULES  OF  PROCEDURE 
FOR  TRANSPORTATION  RATE  CASES 

Prtorfty:  Substantive.  Nonsignificant 


Authority:  31  USC  3726(g)(1);  41 
use  601  to  613;  PL  104-53.  sec  211 

CFR  Citation:  48  CFR  6103 

L«gal  Deadlin*:  None 

Abstract:  This  interim  rule  specifies 
the  rules  of  procedures  of  the  GSA 
Board  of  Contract  Appeals  applicable 
to  the  Board's  review  of  claims  made 
by  a  carrier  or  freight  forwarder 
pursuant  to  31  USC  3726(g)(1). 

Timetable: 


Action 


Dale         PR  ate 


Interim  Rnai  Rule 
Final  Acton 


07/26/96  61  FR  38096 
07/00/97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affectad:  Federal 

Agency  Contact  Margaret  S.  Pfunder, 

Deputy  Chief  Counsel,  GSA  Board  of 

Contract  Appeals,  General  Services 

Administration,  Washington.  DC  20405 

Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  MargaretPfundei#gsa.gov 

3090-AG05 


3505.  QSBCA  RULES  OF  PROCEDURE 
FOR  TRAVEL  AND  RELOCATION 
EXPENSES  CASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-53.  sec  2ii: 

31  USC  3702;  41  USC  601  to  613 

CFR  Citadon:  46  CFR  6104 

Legal  DeedUne:  None 

Abstract:  This  interim  rule  specifies 
the  rules  of  procedure  of  the  GSA 
Board  of  Contract  Appeals  applicable 
to  the  Board's  review  of  claims  made 
by  Federal  civilian  employees  against 
the  United  States  for  reimbursement  of 
expenses  incurred  while  on  temporary 
duty  travel  or  in  connection  with 
relocation  to  a  new  duty  station. 


Timetable: 


Action 


Date         FR  Ctte 


Intenm  Final  Rule 
Final  Action 


07/26/96  61  FR  39098 
07/00/97 


Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  Margaret.Pfunder^sa.gov 


Small  Entities  Affected:  None 

Government  Levels  Affectad:  Federal 

Agency  Contact  Margaret  S.  Pfunder, 

Deputy  Chief  Counsel,  GSA  Board  of 

Contract  Appeals.  General  Services 

Administration,  Washington,  DC  20405 

Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  Margaret.Pfunder@gsa.gov 

RIN:  3090-AG06 

3506.  •  GSBCA  RULES  OF 
PROCEDURE  FOR  TRAVEL  AND 
RELOCATION  EXPENSES  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  104-316,  sec 
202(n);  PL  104-316.  sec  204;  PL  104- 
53.  sec  211;  31  USC  3529;  31  USC 
3702;  41  USC  601  to  613 

CFR  Citation:  48  CFR  6104.9 

Legal  Deadline:  None 

Abstract  This  interim  rule  specifies 
the  procedures  the  GSA  Board  of 
Contract  Appeals  will  apply  to  the 
Board's  review  of  a  request  from  an 
agency  disbursing  or  certifying  official 
or  agency  head,  for  a  Board  decision 
on  a  question  involving  a  payment  the 
official  will  make,  or  a  voucher 
presented  to  a  certifying  official  for 
certification,  which  concerns  a  claim 
against  the  agency  for  reimbursement 
of  expenses  incuired  by  a  Federal 
civilian  employee  while  on  official 
temporary  duty  or  in  connection  with 
relocation  to  a  new  duty  station. 


Action 


FR  Cite 


Interim  Rnai  Rule  12/2(V96  61  FR  67241 

Fn^  Acton  07AXV97 

Small  Entltlea  Affactad:  None 

Government  Levels  Affaclad:  Federal 

Agency  Contact  Margaret  S.  Pfunder. 
Deputy  Chief  Counsel.  GSA  Board  of 
Contract  Appeals,  General  Sendees 
Administration,  Washington.  DC  20405 


RIN:  309O-AG29 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3507.  FTR  AMENDMENT 
(UNASSIQNED);  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Priority:  Substantive.  Nonsignificant 


Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Atwtract  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
source.  This  rule  sup>ersedes  Interim 
Rule  4,  published  at  57  FR  53283. 
November  9.  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


FR  Cite 


Intehnri  Final  Rule 

Fmal  Action 

Fmal  Action  Effective 


11/09i«2  57  FR  53283 

10«V97 

10«V97 


SmaH  Entities  Affected:  None 

Government  Levels  Affectad:  Federal 

Agency  Contact  Larry  A.  Tucker. 
Director.  Regulatory  Policy  Staff  (MTT). 
Travel  and  Transportation  Mgt.  Pol. 
Div..  General  Services  Administration, 
Office  of  Govemmentwide  Policy. 
Washington.  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  lany. tuckerdgsa.gov 

RIN:  3090-AE19 
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350a  FTR  AMENDMENT 
(UNASSIGNED);  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 

Legal  Deedllne:  None 

Abstract  This  amendment  finalizes  the 
interim  rule  implementing  OMB 
Circular  A-126.  revised  May  26.  1992, 
57  FR  22150.  to  allow  authorization  of 
Federal  civilian  employee  travel  by 
Government  aircraft  in  the  conduct  of 
official  business.  The  amendment  also 
modifies  the  FTR  to  reflect  that  the 
Government  car  rental  program  is 
governed  by  a  negotiated  car  rental 
agreement  instead  of  contract.  The 
estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


11/18/92  57  FR  54305 

10AXV97 

10«XV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 
Director.  Regulatory  Policy  Staff  (MTT). 
Travel  and  Transportation  Mgt.  Pol. 
Div..  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  larry.tucker@gsa.gov. 

RIN:  3090-AE82 

3509.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  502; 
48  CFR  503;  48  CFR  504;  48  CFR  505; 
48  CFR  506;  48  CFR  507;  48  CFR  508; 
48  CFR  509;  48  CFR  5107  48  CFR  511; 


48  CFR  512;  48  CFR  513;  48  CFR  514; 
48  CFR  515; ... 

Legal  Deadline:  None 

Abstract  GSA  plans  to  publish  those 
aspects  of  the  GSAR  for  public 
comment  that  have  a  significant  cost 
or  administrative  impact  on  contractors 
or  offerors,  or  significant  effect  beyond 
the  internal  o]>erating  procedures  of  the 
agency.  After  consideration  of  public 
comments,  the  entire  regulation  will  be 
reissued  in  final  form.  Tlie  regulation 
will  redefine  the  objectives  of  the 
procurement  system  and  its  regulatory 
base,  establish  very  narrow  standards 
for  the  scope  and  nature  of  the 
regulation  and  reduce  the  overall 
volume  of  the  regulation  by  at  least  50 
percent.  The  General  Services 
Administration  (GSA)  plans  to  revise 
and  reissue  chapter  5,  48  CFR,  in  its 
entirety.  The  reissuance  will  represent 
the  culmination  of  the  Total  Quality 
Management  project  to  review  GSA's 
acquisition  regulation/directive  system. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  0eAXV97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affectad:  None 

Sectors  Affected:  All 

Analysis:  I^egulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AE90 


3510.  FTR  AMENDMENT 
(UNASSIGNED).  LAST  MOVE  HOME 
BENEFITS  FOR  DEPT.  OF  VETERANS 
AFFAIRS  MEDICAL  CENTER 
DIRECTORS  AND  MEMBERS  OF  THE 
IMMEDIATE  FAMN.Y  OF  A  DECEASED 
CAREER  APPOINTEE  IN  THE  SES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  570i  to  5709; 
5  USC  5721  to  5734;  5  USC  5741  to 


5742;  20  USC  905(a);  31  USC  1353;  40 
USC  486(c);  EO  11609,  36  FR  13747, 
3  CFR,  1971  to  1975  Comp,  p  586;  EO 
12466,  49  FR  7349,  3  CFR,  1984  Comp, 
p  165;  EO  12522,  50  FR  26337,  3  CFR. 
1985  Comp,  p  375 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-3;  41  CFR  302-1;  41  CFR  302-6;  41 
CFR  303 

Legal  Deadline:  None 

Abetraet  This  amendment  implements 
provisicms  of  the  Jerry  Litton  Post 
Office  Building  Act  (PL  103-338), 
October  6,  1994,  which  provides  "last 
move  home"  benefits  to  members  of  the 
immediate  family  of  a  Senior  Executive 
Service  (SES)  career  appointee  v^o 
dies  while  in  service  and  would 
otherwise  have  been  eligible  for  'last 
move  home"  benefits,  llie  Act  also 
provides  "last  move  home"  benefits  for 
Veterans  Affairs  medical  center 
directors  who  are  now  SES  career 
appointees,  but  who  transferred  prior 
to  November  18,  1988,  when  medical 
center  directors  were  not  in  the  SES. 
This  amendment  also  revises  FTR 
provisions  to  clarify  that  personal  funds 
and  personal  frequent  flyer  mileage 
may  be  used  to  upgrade  to  first-class 
transportation  accommodations.  The 
estimated  annual  economic  impact  of 
this  amendment  on  all  Federal  agencies 
has  not  been  determined  to  date. 

Final  action  is  proposed  to  be 
retroactive  to  1/1/94. 

Timetable: 


Action 


Date         FR  Cite 


Fmal  Action  Effective    01/01/94 
Fmal  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affscted:  Federal 

Agency  Contact  Larry  A.  Tucker, 
Director.  Regulatory  Policy  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration. 
Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  larry.tuckerdgsa.gov. 

RIN:  3090-AF63 

3511.  ACQUISmON  OF  COMMEROAL 
ITEMS,  CHGE  70  (GSAR  5-406) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Cttabon:  48  CFR  501;  48  CFR  504; 
48  CFR  507;  48  CFR  510;  48  CFR  511; 
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48  CFR  512:  48  CFV.  514;  48  CFR  515; 
48  CFR  538;  48  CFR  539;  48  CFR  543; 
48  CFR  546;  48  CFR  552;  48  CFR  570 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
GSAR  to  implement  Items  I  and  n  of 
FAC  90-32  which  amended  the  FAR  to 
implement  the  portions  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(PL  103-355)  dealing  with  the  Truth  in 
Negotiations  Act  and  with  the 
acquisition  of  commercial  items.  The 
Multiple  Award  Schedule  PoUcy 
Statement  of  October  1,  1982  (47  FR 
50242.  11/5/85)  is  canceled. 

Tlfnetat)<e: 


Dsto         FR  Clta 


tntorim  Final  Riie         02/16/96  61  FR  6164 
Rnai  Action  04/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurafnent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemihentwide  Policy,  Washington. 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

FUN:  3090-AF86 

3512.  RELOCATION  OF  FIRMR 
PROVISIONS  RELATING  TO  GSA'S 
ROLE  IN  THE  DISPOSAL  OF  EXCESS 
AND  EXCHANGE/SALE  INFORMATION 
TECHNOLOGY  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c):  40 
use  1412 

CFR  Citation:  41  CFR  101-43 

Legal  Deaifllne:  None 

Abstract  This  temporary  regulation 
moves  certain  provisions  in  41  CFR 
201-25  of  the  FIRMR  to  41  CFR  101- 
43  of  the  FPMR  relating  to  GSA's  role 
in  the  disposal  of  excess  and 
exchange/sale  of  information 
technology  equipment. 

Timetable: 


Action 


FR  Ota 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiurement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Martha  Caswell. 

Director.  Personal  Property  Mgt.  Policy 

Division  (MTP),  General  Services 

Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3828 

TDD:  202  501-0657 

Fax:  202  501-2149 

Email:  Martha.Caswell@gsa.gov 

RIN:  3090-AGOl 

3513.  RELOCATION  OF  FIRMR 
PROVISIONS  RELATING  TO  GSA'S 
ROLE  IN  RECORDS  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  lOl-ll 

Legal  Deadline:  None 

At>8tract  This  interim  rule 
reestablishes  certain  FIRMR  provisions 
regarding  records  management  and 
GSA's  role  in  records  management  in 
the  FPMR. 

Timetable: 


Action 


Date 


FR  ate 


intefim  F'mai  Rule 
Rnal  Action 


08/08/96  61  FR41352 
12/00/97 


Interim  FinaJ  Rule  08/07/96  61  FR  41000 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Kellet. 

Division  Director.  Emerging  IT 

Applications  Div.  (MKE).  General 

Services  Administration,  Office  of 

Govemmentwide  PoUcy.  Washington, 

DC  20405 

Phone:  202  501-1650 

TDD:  202  501-0657 

Fax:  202  501-8467 

Email:  Rich.Kellett@gsa.gov 

RIN:  3090-AG02 

3514.  RELOCATION  OF  FIRMR 
PROVISIONS  RELATING  TO  USE  OF 
GOVERNMENT  TELEPHONE 
SYSTEMS  AND  GSA  SERVICES  AND 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  1424(b) 


CFR  Citation:  41  CFR  101-35 

Legal  Deadline:  None 

Abstract  This  interim  rule 
reestablishes  in  the  FPMR  certain 
telecommunications  provisions  of  the 
FIRMR.  These  FIRMR  provisions  will 
be  maintained  in  the  FPMR  after 
8/7/96.  This  action  was  caused  by  the 
passage  of  the  Information  Technology 
Management  Reform  Act  of  1996  which 
effectively  disestablished  the  FIRMR  on 
8/8/96. 

Timetable: 


Action 


Dais 


FR  CHe 


Interim  Final  Rule         08/07/96  61  FR  41003 
Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  Cademartori. 

Configuration  Manager,  Federal 

Telecommunications  Service,  General 

Services  Administration,  7980  Boeing 

Court,  Third  Floor,  Vienna,  VA  22182- 

3988 

Phone:  703  760-7545 

Fax:  703  760-7583 

Email:  james.Cademartori@gsa.gov 

RIN:  309O-AG03 

3515.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CERTIFICATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  503; 
48  CFR  505;  48  CFR  509;  48  CFR  514; 
48  CFR  515 

Legal  Deadline:  None 

Abstract  This  proposed  revision  to  the 
GSAR  will  amend  the  regulation  to 
remove  certification  requirements. 

Timetat>le: 


Action 


FR  ate 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AGlO 


3516.  FEDERAL  TRAVEL 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5707;  5  USC 
5738;  EO  11609,  36  FR  13747,  3  CFR, 
1971  to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-11;  41  CFR  301-15;  41  CFR  302- 
1;  41  CFR  302-10 

Legal  Deadline:  None 

At)8tract  GSA  proposes  to  amend  the 
FTR  to  implement  statutory  and 
regulatory  changes  as  a  result  of  Joint 
Financial  Management  Improvement 
Program  (JFMIP)  recommendations  and 
the  Federal  Employee  Travel  Reform 
Act  of  1996. 

Statement  of  Need:  The  JFMIP 
identified  and  addressed  obstacles  that 
impede  the  use  of  best  travel  practices 
in  the  Federal  Government.  GSA  will 
implement  the  FTR  changes.  The  major 
changes  will  be  in  the  areas  of 
temporary  duty  travel  and  Federal 
employee  relocation  reimbursement 
areas. 

Amendment  to  the  FTR  includes: 

Maximum  use  of  Government  charge 
cards  for  all  travel  and  relocation 
expenses,  but  not  limited  to, 
transportation  tickets  (in  conjimction 
with  common  carrier  reservations), 
lodging,  and  car  rentals;  and  increased 
use  of  automated  teller  machines 
(ATMs)  to  distribute  travel  advances 
and  cash  for  out-of-pocket  expenses. 

Federal  agencies  will  outsource  to 
Travel  Management  Centers  TMCs)  all 
travel  arrangements  and  travel  cost 
estimations  and  expense  reports. 
Agencies  will  partner  to  identify 
requirements  to  develop  a  range  of 
expanded  standard  services.  l^Cs  can 
use  management  information  to 


integrate  agency  defined  cost  limit 
controls  and  meet  agency  fire  safety 
reporting  requirements. 

In  the  area  of  employee  relocation  the 
FTR  amendments  will  include: 

Limited  relocation  allowances  for  a 
temporary  change  of  station. 

Alternatives:  Continue  paying 
relocation  costs  and  temporary  duty 
duty  station  travel  as  currently  done, 
or  implement  JFMIP  recommendations. 

Anticipated  Costs  and  Beriefits: 

Implementation  of  these  changes  to  the 
FTR  will  save  the  Government  $760 
million  in  administrative  and  direct 
costs.  By  amending  the  FTR,  Federal 
agencies  and  employees  will  have 
options  not  previously  available  to 
them  when  they  are  relocating  or 
performing  extended  assignments. 
These  changes  will  ease  the 
administrative  burden  on  agencies,  and 
it  will  provide  more  equitable 
reimbursement  to  employees.  The 
changes  reduce  paperwork.,  cut  red 
tape,  and  humanize  the  treatment  of 
employees  by  establishing  a  parity  with 
their  private  sector  counterparts. 

Timetable: 


Action 


beta         FR  Cite 


Final  Action 


09/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  See  RIN  3090- 
AF88,  3090-/VF96,  and  3090-AF98  for 
completed  actions. 

Ageitcy  Contact  Larry  A.  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  larry.tucker@gsa.gov. 

RIN:  3090-AGll 

3517.  e  ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY. 
PART  570 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  570 

Legal  Deadline:  None 

Al>stract  This  interim  rule  implements 
several  revisions,  including  coverage  of 
award  without  discussicHis,  clarification 


of  contract  file  documentation 
requirements,  revision  of  clause 
prescriptions  consistent  with  recent 
statutory /FAR  changes,  clarification  of 
acquisition  procedures  related  to 
continuing  requirements,  and  technical 
changes  in  contract  clause  references  to 
lease  term,  measurement  of  space,  and 
building  maintenance. 

Timetable: 


Action 


Dela         FR  Ota 


Fmal  Action 


04/00/97 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Poolicy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  309O-AG27 


PUBLIC  BUILDINGS  SERVICE 


351  &  LOCATION  OF  FEDERAL 
FACILITIES  IN  URBAN  AREAS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  481;  40  USC 
6017;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678;  EO  13005;  EO 
13006 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

At)8tract  This  interim  rule  begins  the 
process  of  replacing  101-17  of  the 
Federal  Property  Management 
Regulations  (FPMR).  Policy  and 
procedures  regarding  the  assignment 
and  utilization  of  space  have  been 
provided  by  a  series  of  temporary 
regulations  since  1982,  the  most  current 
being  FPMR  Temporary  Regulation  D- 
76  which  went  into  effect  on  August 
26, 1991.  This  interim  riile  repeals  the 
outdated  and  superseded  permanent 
FPMR  101-17  and  provides  new 
guidance  concerning  the  location  of 
Federal  facilities  in  urban  areas. 
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Timetable: 


Action 


FR  cm 


Interim  FinaJ  Rule 
Final  Action 


03/07/96  61  FR9110 
04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathy  Geisier, 
Director.  Real  Estate  Mgt.  Div.  (PER). 
Public  Buildings  Service,  General 
Services  Administration.  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-2465 
Fax:  202  501-3203 

RIN:  3090-AF94 


3519.  •  FEDERAL  PROPERTY 
IMANAGEMENT  REGULATIONS.  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Priortty:  Substantive.  Nonsignificant 

Reinvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c).  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-17 

Legal  Deedline:  None 

Atwtract  This  interim  rule  revises  the 
methods  by  which  GSA-controlled 
space  is  identified  and  measured,  and 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 
substitutes  budget  guidelines  for 
alterations,  thereby  providing  tenant 
agencies  flexibility  in  designing  space 
to  meet  their  mission  needs.  It  also 
introduces  new  guidelines  for 
establishing  the  funding  responsibilities 
of  both  GSA  and  tenant  agencies 
associated  with  moves.  The  regulation 
also  revises  coverage  related  to  location 
of  Federal  {adlities. 

Timetable: 


ActkMi 


FR  CHi 


Interim  Final  Rule 


1(V0(V97 


SmaH  Entraes  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kevin  Kampeciuoer, 
Deputy  Assistant  Commissioner,  Office 
of  Portfolio  Management  (PT).  General 
Services  Administration.  Public 
Buildings  Service,  Washington,  DC 
20405 


Phone:  202  501-0638 

Fax:  202  501-3421 

Email:  Kevin. Kampschroer^sa.gov 

RIN:  3090-AG31 

3520.  •  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-20,  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c].  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-20 

Legal  Deadline:  None 

Abstract  New  procedures  for 
establishing  Rent  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  This  interim  rule  revises  101- 
20  to  support  the  implementation  of 
GSA's  new  space  and  related  services 
pricing  practices,  included  in  101-21. 

Timetable: 


Action 


Del*         FR  CH* 


Interim  Final  Rule 


10«XV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jeffrey  Neely, 

Director,  Portfolio  Support  Div.  (PMX), 

Office  of  Property  Management,  General 

Services  Administration.  Public 

Buildings  Service,  Washington,  DC 

20405 

Phone:  202  501-0971 

Fax:  202  501-3296 

Email:  Jeffiey.Neely^sa.gov 

RIN:  3090-AG32 

3521.  •  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS.  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  40  USC  486(c).  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-21 


Legal  Deadline:  None 

Abstract  Part  101-21  of  the  FPMR 
prescribes  policies  and  procedures 
applicable  to  the  furnishing  of,  and 
charges  for,  space  and  services  by  GSA 
in  Government-owned  and  leased 
buildings.  New  procedures  for 
establishing  these  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  The  purpose  of  this  interim  rule 
is  to  implement  these  new  procedures. 

Timetable: 


Action 


Dat» 


FR  Ctt* 


Interim  Final  Rule  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AgerKy  Contact  Kevin  Kampschroer, 

Deputy  Assistant  Commissioner,  Office 

of  Portfolio  Management  (PT).  General 

Services  Administration,  Public 

Buildings  Service,  Washington.  DC 

20405 

Phone:  202  501-0638 

Fax:  202  501-3421 

Email:  Kevin.Kampschroer^sa.gov 

RIN:  309O-AG33 

3522.  •  FEDERAL  BUILDING  FUND. 
BILUNG  PROCEDURES  FOR 
REIMBURSABLE  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-21 

Legal  Daadllne:  None 

Abstract:  This  interim  rule  modifies 
the  Public  Buildings  Service  (PBS) 
pricing  practices  for  Reimbursable 
Work  Authorizations  (RWA).  Currently, 
customer  agencies  are  billed  the  actual 
costs  for  supplies,  materials,  labor, 
contract  costs,  and  overhead  related  to 
the  RWA.  This  interim  rule  will  result 
in  establishing  a  fixed  price  for  an 
RWA 

Timetable: 


Action 


Dats 


FR  ate 


Interim  Final  Rule         04AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jeffrey  Neely, 
Director,  Portfolio  Support  Division, 
Public  Buildings  Service.  General 
Services  Administration,  Washington, 
DC  20405 
Phone:  202  501-1464 


RIN:  3090-AG35 
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OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3523.  NONDISCRIMtNATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIGIN,  AND,  WHERE  APPLICABLE. 
SEX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6.2 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  groumds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination 
under  any  program  activity  receiving 
Federal  assistance  from  the  General 
Services  Administration.  In  addition, 
the  objectives  6f  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  with,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agertcy  Contact  James  M.  Taylor, 
Program  Manager,  Office  of  Equal 
Employment  Opportimity,  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-0767 

RIN:  3090-AC49 


3524.  ENFORCEMENT  OF 
NONDISCRIMtNATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3 

Legal  Deedlirte:  None 

Abstract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 


law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the 
Uniform  Federal  Accessibility 
Standards. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  James  M.  Taylor. 
Program  Manager.  Office  of  Equal 
Employment  Opportunity,  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-0767 

RIN:  3090-AE32 


FEDERAL  SUPPLY  SERVICE 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3525.  OFRCE  COPYING  MACHINES 

Priortty:  Substantive,  Nonsignificant 

Legal  Autfiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 

Legal  Deedline:  None 

Abstract  Amend  the  Federal  Prof>erty 
Management  Regulations  to  direct  all 
prospective  customers  to  select  the 
most  appropriate  and  economical 
procurement  method  through  the  use  of 
life-cycle  cost  techniques. 

Timetable: 


Action 


Dat» 


PR  ate 


NPRM 

NPRM  CofTment 

Period  End 
Final  Action 


07/26/93  58  FR  39720 
08/25/93 

OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procuirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burdra  associated  with  this 
action. 

Agency  Contact  Nicholas  Economou, 
Director,  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
Administration,  Federal  Supply 
Service.  Washington.  DC  20406 
Phone:  703  305-6936 

RIN:  3090-AF08 


3526.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Autttortty:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

l.egal  Deadline:  None 

Abstract  This  regulation  will  update 
the  policy  and  procedures  governing 
the  procurement,  payment, 
documentation,  and  audit  of  payments 
for  height  transportation  services  for 
the  account  of  the  United  States. 

Timetable: 


Action 


Dat*         FR  Cite 


02/18/94  59  FR  8151 
04/19^ 


NPRM 

NPRM  Comment 

Period  End 
Next  /Action  Undetermined 

Small  Entities  Affected:  None 

Government  l.evets  Affected:  None 

Agency  Contact  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT), 
General  Services  Administration.  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  219-2149 

RIN:  3090-AE77 


3527.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-16,  GOVERNMENTWIDE  REAL 
PROPERTY  POUCY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c] 

CFR  Citation:  41  CFR  101-16 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  describes 
the  cturent  real  property  policies 
applicable  to  GSA  and  Federal  agencies 
to  whom  GSA  real  property  operations 
have  been  delegated.  The  policies 
contained  in  this  proposed  rule  have 
been  separated  from  their  procedural 
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components  and  reflect  the  way  that 
real  property  operations  are  currently 
conducted. 

HiTwtabl*: 


DMt         PR  Ctta 


Finai  Action  00/00/00 

Small  Entities  Affected:  None 

Govemfnent  Levete  Affected:  Federal 

Agency  Contact  Stanley  C.  Langfeld. 
Director,  Real  Property  Policy  Div. 
(MPR),  General  Services 
Administration,  Office  of 
Goveramentwide  Policy,  Washington. 
DC  20405 

Phone:  202  501-1737 
Fax:  202  219-0104 

RIN:  3090-AF^5 

3528.  MOTOR  VEHICLE 
MANAGEMENT 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

I.egai  Auttwrity:  40  USC  486(c).  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-38 

Legal  Deadline:  None 

Abstract  This  regulation  changes  41 
CFR  101-38  to  update  organizational 
references  to  GSA  and  other  Federal 
agencies,  updates  fuel  economy 
standards,  updates  the  listing  of 
agencies  authorized  unlimited 
exemption  to  marking  of  vehicles, 
updates  the  list  of  license  plate  codes, 
and  updates  the  regulation  to  reflect 
agency  poUcy  changes  and  technology 
advances. 

Timetable: 


Action,. 


Date         FR  Cite 


Rnai  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  T.  Rivers, 
Acting  Director,  Federal  Vehicle  Policy 
Division  (MTV),  General  Services 
Administration,  Office  of 
Govemmentwide  PoUcy,  Washington. 
DC  20405 

Phone;  202  501-2569 
Fax:  202  501-2149 
Email:  bill.rivers9gsa.gov. 

RIN:  3090-AG12 


3529.  ACCIDENT  AND  INCIDENT 
REPORTING  AND  INVESTIGATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-37 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  policy  enacted  by  the 
Independent  Safety  Board  Act 
Amendments  of  1994  (PL  103-411),  as 
it  pertains  to  Federal  aircraft  accident 
and  incident  reporting  and 
investigation. 

Timetable: 


Action 


Dale         FR  Cite 


Final  Action 


OQ/OOAX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Pete  Zuidema. 
Director.  Aircraft  Management  Policy 
Division  (MTA),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  219-1377 
Fax:  202  501-2149 

RIN:  3090-AG13 

3530.  •  FTR  AMENDMENT 
(UNASSIGNED);  PLAIN  ENGUSH 
FORMAT,  CHAPTERS  300-301 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5707;  31  USC 
1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  300;  41  CFR  301 

Legal  Deadline:  None 

Abstract  This  amendment  revises  the 
FTR  into  a  "Plain  EngUsh"  style  of 
regulation  writing  and  adds  Chapter 
300.  Questions  are  in  the  first  person, 
and  answers  are  in  the  second  person. 
GSA  uses  a  "we"  question  when 
referring  to  an  agency,  and  an  "I" 
question  when  referring  to  the 
employee.  Both  the  employee  and  the 
agency  must  follow  the  language 
contained  in  the  answers  to  the 
questions.  The  questions  merely  are  for 
use  in  determining  the  subject  matter 
of  answer  text  and  may  not  be  used 


in  any  way  to  alter  application  of  the 
rule  contained  in  the  answer  text. 

Timetable:  Next  Action  Undetermined 

Smatt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT), 
General  Services  Administration,  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  501-6742 
Email:  Sharon.GreenOgsa.gov 

RIN:  309O-AG25 


3531.  •  FTR  AMENDMENT 
(UNASSIGNED),  PRIVATELY  OWNED 
VEHICLE  REMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5701  to  5709 

CFR  Citation:  41  CFR  301-4 

Legal  Deadline:  None 

Abstract  This  amendment  establishes 
a  mileage  reimbursement  rate  for  use 
of  a  privately  owned  automobile,  a 
privately  owned  airplane,  and  a 
privately  owned  motorcycle.  The 
economic  impact  of  this  amendment  on 
Federal  agencies  has  not  been 
determined  to  date. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT). 
General  Services  Administration.  Office 
of  Govemmentwide  Policy. 
Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  501-6742 
Email:  Sharon.GreenOgsa.gov 

RIN:  3090-AG40 


3532.  •  FTR  AMENDMENT 
(UNASSIGNED),  REIMBURSEMENT  OF 
ACTUAL  SUBSISTENCE  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  CFR  301-8 

Legal  Deadline:  None 

Abstract  This  amendment  increases 
the  maximum  amount  of 
reimbursement  for  actual  subsistence 


IHAKa 


Federal  Register  /  Vol.  R2    Nn    fln  /  Fridav    Anril  71    1QQ7  /  ITnincwi    \aanAt 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


22449 


GSA 


Long-Term  Actions 


expenses  that  agencies  may  authorize 
or  approve  for  travel  within  the 
continental  United  States  (CONUS). 
The  economic  impact  of  this 
amendment  on  Federal  agencies  has  not 
been  determined  to  date. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Green, 
Director,  Travel  and  Tranportation 
Management  Polict  Division  (MTT), 
General  Services  Administration,  Office 


of  Govemmentwide  Policy, 

Washington,  DC  20405 

Phone:  202  273-3471 

Fax:  202  501-6742 

Email:  Sharon.Green@gsa.gov 

RIN:  3090-AG41 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3533.  GSBCA  RULES  OF 
PROCEDURE:  STANDARD 
PROCEEDINGS  AND  EXPEDITED 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  6101;  48  CFR 
6102 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 0/07/96  61  FR  52347 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  S.  Pfunder 

Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  Margaret.Pfundei^sa.gov 

RIN:  3090-AF99 

3534.  •  CIVIL  MONETARY  PENALTIES 
INFLATION  ADJUSTMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  31 
USC  3809 

CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (PL  101-410), 
as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134). 
this  final  mle  incorporates  the  penalty 
inflation  adjustments  for  the  civil 
monetary  penalties  set  forth  in  30  USC 
3802(a)(1)  and  (a)(2),  as  codified  in  41 
CFR  105-70. 

Timetable: 


Action 


Date 


Ff)  Ctta 


Final  Action  12/20«6  61  FR  67235 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  ]efbey  H.  E)omber. 
Senior  Assistant  General  Counsel. 
General  Law  Division  (LG).  General 


Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-1460 

RIN:  3090-AG18 

3535.  IMPLEMENT  REQUIREMENTS 
FOR  ENERGY-EFFiaENT 
COMPUTERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  201 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  -Removed  06108/96  61  FR  39359 
from  41  CFRa)1. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Clark 
Phone:  202  501-4362 
TDD:  202  501-0657 
Fax:  202  501-8467 
Email:  John.Clark@gsa.gov 

RIN:  3090-AF03 

3536.  CRITERIA  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

CFR  Citation:  41  CFR  101-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101- 
45 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/15/97  62  FR  2002 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Martha  Caswell 
Phone:  202  501-3828 


3537.  DISCLOSURE  AND  USE  OF 
PROPRIETARY  INFORMATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  503;  48  CFR  515; 

48  CFR  552 

Completed: 


Reeson 


Date 


FR  Cite 


Withdrawn  02/1 8«7 

-Incorporated  in  RIN 
3090-AF90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procxu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby 
Phone;  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF47 


3538.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  ACQUISmON  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY  CHGE  74  (GSAR  5-409) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  570 

Completed: 


Reason 


Dale 


FR  one 


RIN:  3090-AF39 


Final  Action  02A>4/97  62  FR  5166 

FinaCActior  Effective     02/10/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF92 


^*%     vr.      t%£\     I    1? !j 
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Completed  Actions 


3539.  FTR  AMENDMENT  50, 
STREAMUNING  REIMBURSEMENT 
CLAIM  REVIEW  AND  EUMINATION  OF 
REQUIREMENT  FOR  RECEIPTS. 
REGARDLESS  OF  AMOUNT,  FOR 
CERTAIN  TRAVEL  EXPENSE  ITEMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  41  CFR  301-3;  41  CFR 
301-5;  41  CFR  301-6;  41  CFR  301-8;  41 
CFR  301-10;  41  CFR  301-11 

Completod: 


Date 


FR  Clt0 


Ftial  Action  1(V28/96  61  FR  55577 

Final  Action  Effective     1 0/28/96 

SmaM  Entitias  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lany  A.  Tucker 

Phone:  202  501-0299 

Fax:  202  208-4448 

Email:  larry.tucker^sa.gov. 

RIN:  30go-AF96 

3540.  FTR  AMENDMENT  52.  MAXIMUM 
PER  DIEM  RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  301 

Complatad: 

Reason  Dal*         FR  Ci«* 

Rnai  Action  11/21/96  61  FR  59185 

Rnal  Action  Effective    01/01/97 

Smai  Enttttaa  Affected:  None 

Qovemmant  Levels  Affeclad:  Federal 

Agency  Contact  Sharon  Green 

Phone:  202  273-3471 

Fax:  202  219r2149 

Email:  Sharoa.Green@gsa.gov 

1:  3090-AF98 


3541.  GENERAL  SERVICES 
ADMMISTRAT10N  ACQUtSmON 
REGULATION;  AUTHOROINQ 
OEVUTKMS  FROM  THE  FAR  AND 
QSAR,  CHGE  73  (GSAR  5-411) 

Prforfty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  501 

Comptotad: 


FR  cn* 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  591-3341 

RIN:  309Q-AG09 


3542.  REPORTING  REQUIREMENTS 
FOR  FOREIGN  GIFTS  AND 
DECORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-49 

Completed: 

Reason  Dst*         FR  Cite 

Final  Action  11/26/96  61  FR  60034 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Martha  S.  Caswell 
Phone:  202  501-3838 

RIN:  3090-AG14 

3543.  •  FTR  AMENDMENT  51; 
INCREASE  IN  MAXIMUM 
REIMBURSEMENT  LMMTATIONS  FOR 
REAL  ESTATE  SALE  AND  PURCHASE 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5721  to  5734: 
20  USC  90S(c);  EG  11609 

CFR  Citation:  41  CFR  302-6 


»:  Final,  Statutcny, 
October  1,  1996. 

Abstract  This  final  rule  makes  the 
annual  adjustment  to  the  maximum 
reimbursement  limitations  for  the  sale 
and  purchase  of  an  employee's 
residence  when  the  employee  transfiers 
in  the  interest  of  the  Government. 

TlmataMa: 


AdkN) 


Oato  FR  CN* 


Final  Action 

Firtal  Action  Effective 


1(y02«6  61  FR  51 373 
10I/O2/96 


Rnai  Action  Effective     1  (VOI  /96 

Final  ActKXi  10/28/96  61  FR  55678 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT). 
General  Services  Administration,  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 


Phone:  202  273-3471 

Fax:  202  501-6742 

Email:  Sharon.Greendgsa.gov 

RIN:  309O-AG15 

3544.  •  FTR  AMENDMENT  58; 
AUTHORITY  TO  ISSUE 
REGULATIONS;  AUTHORITY  TO 
WAIVE  UMITATIONS;  TECHNICAL 
CORRECTIONS  TO  RIT  ALLOWANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13747,  3  CFR, 
1971  to  1975,  Comp,  p  586 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-2;  41  CFR  302-3;  41  CFR  302-7;  41 
CFR  302-8;  41  CFR  302-9;  41  CFR  302- 
11 

Legal  Deadline:  Final.  Statutory,  March 
22,  1997. 

Abstract  This  amendment  implements 
the  provisions  of  sec.  1722  of  the 
Federal  Employee  Travel  Reform  Act  of 
1996  (PL  104-201.  September  23.1996) 
as  follows:  (1)  to  transfer  from  the 
President  to  the  Administrator  of 
General  Services  authority  to  issue 
regulations  implementing  subchapter  II 
of  chapter  57  of  title  5.  United  States 
Code,  unless  otherwise  specified  in 
chapter  II;  and  (2)  to  authorize  heads 
of  agencies  or  their  designees  to  waive 
any  limitation  in  subchapter  II  of 
chapter  57  of  title  5,  United  States 
Code,  or  in  any  implementing 
regulation  for  an  employee  relocating 
to  or  from  a  remote  or  isolated  location 
who  otherwise  would  suffer  hardship. 
This  amendment  also  makes  a  technical 
correction  to  the  RTF  allowance.  The 
withholding  rate  for  supplemental 
wages  was  raised  from  20  percent  to    . 
28  percent  in  1995.  This  amendment 
modifies  the  withholding  tax  allowance 
(WTA)  provisions  to  reflect  the  28 
percent  withholding  rate. 

Timatabia: 


Action 


Dal*         FR  CM* 


Final  Action  03/10/97  62  FR  10706 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clauson, 
Staff  Accountant,  Regulatory  Policy 
Staff  (MTT),  General  Services 
Administration.  Travel  and 
Transportation  Mgt.  Pol.  Div.,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-0299 
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Completed  Actions 


Fax:  202  208-4448 

Email:  Robert.ClausonOgsa.gov 

RIN:  3090-AG17 

3545.  •  FTR  AMENDMENT  63;  FIXED 
AMOUNT  REIMBURSEMENT  FOR 
HOUSEHUNTING  TRIP  SUBSISTENCE 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13474,  3  CFR 
1971  to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-4 

Legal  Deadline:  Final.  Statutory.  March 
22,  1997. 

Abstract  This  final  rule  amends  the 
FTR  to  allow  an  agency  to  pay  a  fixed 
amount  for  househunting  trip 
subsistence  expenses  instead  of  a  per 
diem  allowance  under  the  lodging-plus 
reimbiusement  method.  This 
amendment  will  save  the  Government 
money  by  easing  the  processing  of 
relocation  claims  and  will  increase 
employee  satisfaction  with  the 
relocation  process. 

Timetable: 


Action 


Oat*         FR  Cit* 


Final  Action 


03/21/97  62  FR  13768 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT), 
Travel  &  Transportation  Mgt.  Pol.  Div., 
General  Services  Administration,  Office 
of  Govemmentwide  Policy. 
Washington.  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  Larry.Tucker@gsa.gov 

RIN:  309O-AG19 


3546.  e  FTR  AMENDMENT  59;  RXED 
AMOUNT  REIMBURSEMENT  FOR 
TEMPORARY  QUARTERS 
SUBSISTENCE  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609.  36  FR  13474,  3  CFR 
1971  to  1975  Comp.  p  586 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-5 

Legal  Deadline:  Final,  Statutory,  March 
22,  1997. 

Abstract  This  final  rule  amends  the 
FTR  to  allow  an  agency  to  pay  a  fixed 
amount  for  temporary  quarters 
subsistence  expenses  (TQSE)  without  a 
requirement  for  receipts  instead  of 
reimbursing  actual  TQSE  within  a 
maximum  ceiling  and  requiring 
documentation. 

Timetat>le: 


Timetable: 


Action 


Dal*         FR  cn* 


Final  Action  03/21/97  62  FR  13756 

Final  Action  Effective    03/22/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div..  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington.  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  Larry.Tuckei^sa.gov 

RIN:  309O-AG20 

3547.  e  FTR  AMENDMENT  60; 
PROPERTY  RENTAL  MANAGEMENT 
SERVICES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609,  36  FR  13474,  3  CFR, 
1971  to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  302-15 

Legal  Deadline:  Final,  Statutory,  March 
22,  1997. 

Atwtract  This  final  rule  amends  the 
FTR  to  allow  an  agency  to  pay  for 
property  rental  management  services 
expenses  in  the  case  of  an  employee 
who  transfiers  in  the  interest  of  the 
Government. 


Action 


FR  CH* 


Final  Action  03/21/97  62  FR  13760 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lany  Tucker. 
Director,  Regulatory  Policy  SUff  (MTT), 
Traval  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy, 
Washington.  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  Larry.TuckeiOgsa.gov 

RIN:  3090-AG21 

3548.  e  FTR  AMENDMENT  61;  HOME 
MARKETING  INCENTIVE  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5756 

CFR  Citation:  41  CFR  302-14 

Legal  Deadline:  Final,  Sututory.  March 
22,  1997. 

Abstract  This  final  mle  amends  the 
FTR  to  allow  an  agency  to  pay  a  home 
marketing  incentive  to  an  employee 
who  uses  a  home  sale  services 
contractor  and  who  aggressively 
martlets  and  successfully  finds  a  buyer 
for  his/her  home  resulting  in 
significantly  lower  fees  paid  to  the 
contractor. 

Timetable: 


Action 


FR  cn* 


Final  Action  03/21/97  62  FR  13763 

Fmal  Action  Effective    03/22/97 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT). 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy. 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  Larry.Tucker^sa.gov 

RIN:  3Q90-AG22 
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3549.  •  FTR  AMENDMENT  55;  REPEAL 
OF  LONG-DISTANCE  TELEPHONE 
CALL  CERTIFICATION  REQUIREMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  CFR  301-6 

Legal  Deadline:  Final.  Statutory.  March 
22.  1997. 

At>stract:  This  final  rule  amended  the 
FTR  to  remove  the  long-distance 
telephone  call  certification  requirement. 

Timetable: 


Timetable: 


Action 


Dels        FR  Ctt* 


Final  Action  12/26/96  61  FR  67951 

Final  ActKXi  Effective    03/22/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Robert  Clausen,  Staff 
Accountant,  Reg.  Pol.  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Covenmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  Robert.Clauson@gsa.gov 

RIN:  309O-AG23 

3550.  •  FTR  AMENDMENT  53;  REPEAL 
OF  THE  "APPROVED 
ACCOMMODATIONS"  DATA 
COLLECTION  AND  EMPLOYEE 
REPORTING  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5707;  31  USC 
1353:  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-7;  41  CFR  301-8;  41  CFR  301-11; 
41  CFR  301-17 

Legal  Deadline:  Final,  Statutory, 
September  23,  1996. 

Abstract  This  final  rule  amended  the 
FTR  to  eliminate  the  "approved 
accommodations"  data  collection  and 
reporting  requirement. 


Action 


Date         FR  Cit* 


Final  Action  Effective    09/23/96 

Final  Action  1 2/1 0/96  61  FR  64997 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Clauson,  Staff 
Accountant,  Reg.  Pol.  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  General  Services  Administration, 
Office  of  Govemmentwide  Policy. 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  Robert.Clauson@gsa.gov 

RIN:  3090-AG24 

3551.  •  FPMR  AMENDMENT  G-111, 
MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c),  sec 

205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-38 

Legal  Deadline:  None 

Abstract  This  amendment  updated 
fuel  economy  standards,  reporting 
requirements  for  leased  vehicles, 
organizational  titles  pertaining  to 
Federal  agencies,  and  provided 
additional  exemptions  to  the  display  of 
vehicle  identification.  The  amendment 
also  revised  policy  on  fueling  and 
replacement  of  Government  motor 
vehicles  and  made  minor  editorial 
changes  throughout. 

Timetable: 


Action 


Date         FR  at* 


Final /Vction 


01/03/97  62FR322 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  W.  Moses, 
Federal  Vehicle  Policy  Division  (MTV), 
General  Services  Administration,  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-2507 
Email:  Mike.Moses@gsa.gov 

RIN:  3Q90-AG26 


3552.  •  FTR  AMENDMENT  57; 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a) 


CFR  Citation:  41  CFR  302-11 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract  This  amendment  provides  the 
annual  update  to  the  Federal,  State,  and 
Puerto  Rico  tax  tables  used  in 
computing  relocation  income  tax 
allowance  payments  for  Federal 
employees.  The  estimated  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


Dat*         FR  Cit* 


Final  Action  Effective    01/01/97 

Final  Action  02/24/97  62  FR  8173 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT). 
General  Services  Administration,  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  501-6742 
Email:  Sharon.Green@gsa.gov 

RIN:  3090-AG28 

3553.  •  FTR  AMENDMENT  56; 
MAXIMUM  PER  DIEM  RATES  (CORR. 
TO  FTR  AMENDMENT  52) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5707;  31  USC 

1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  amendment  adds  per 
diem  localities  in  the  States  of 
Louisiana  and  Virginia,  and  adds  the 
State  of  North  Dakota,  with  a  clarifying 
footnote  (number  5),  explaining  that  all 
locations  within  that  State  are  subject 
to  the  standard  CONUS  rate.  This 
amendment  also  corrects  footnote 
nimiber  3  and  a  incorrect  entry  listed 
in  the  prescribed  maximum  per  diem 
rate  for  Gettysburg  (Adams  County), 
Peimsylvania. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  03/20/97  62  FR  13342 

Small  Entities  Affected:  None* 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Green. 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
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Q9A 


Completed  Actions 


General  Services  Administration,  Office 

of  Govemmentwide  Policy, 

Washington,  DC  20405 

Phone:  202  273-3471 

Fax:  202  501-6742 

Email:  Sharon.Green@gsa.gov 

RIN:  309O-AG36 

3554.  e  FTR  AMENDMENT  (62); 
MODIFICATION  OF  RESIDENCE 
TRANSACTION  EXPENSES 
ALLOWANCE  AND  USE  OF 
RELOCATION  SERVICES  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  QFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EG  11609,  36  FR  13747,  3  CFR. 
1971  to  1975,  Comp,  p  586 

CFR  Citation:  41  CFR  302-12;  41  CFR 
302- 12 

Legal  Deadline:  Final,  Statutory,  March 
22,  1997. 

AtMtract  This  final  rule  amends  the 
FTR  to  eliminate  the  fixed  dollar  caps 
on  resident  transaction  expenses 
reimbursement  and  to  modify  the 
regulations  governing  the  use  of 
relocation  services  companies. 

Timetat>le: 


Action 


Date        FR  cn* 


Final  Action  03/21/97  62  FR  13765 

Final  Action  Effective     03/22/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AgefKy  Contact  Robert  Clauson,  Staff 

Accountant,  Regulatory  Policy  Staff 

(MTT),  General  Services 

Administration,  Travel  and 

Transportation  Mgt.  Pol.  Div.,  Office  of 

Govemmentwide  PoUcy,  Washington, 

DC  20405 

Phone:  202  501-0299 

Fax:  202  208-4448 

Email:  Robert.Clauson@gsa.gov 

RIN:  3090-AG37 


3556.  •  FTR  AMENDMENT  (65); 
TRANSPORTATION  OF  A  PRIVATELY 
OWNED  VEHICLE  WHOLLY  WITHIN 
THE  CONTINENTAL  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5738;  20  USC 
90S(a);  EO  11609 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-10 

Legal  Deadline:  Final,  Statutory.  March 
22,  1997. 

Atwtract  This  final  rule  amends  the 
FTR  to  permit  an  agency  to  authorize 
the  transportation  of  a  privately  owned 
vehicle  (POV)  in  cormection  with  the 
transfer  of  an  employee  within  the 
continental  United  States  (CONUS).  or 
the  assignment  of  a  new  appointee  or 
student  trainee  who  resides  in  CONUS 
to  his/her  first  official  station  in 
CONUS,  when  the  transportation  is 
advantageous  and  cost  effective  to  the 
Government.  This  amendment  will 
benefit  the  Government  by  accelerating 
the  employee's  arrival  and 
corresponding  productivity 
contribution  at  the  new  official  station. 

Timetable: 


Action 


Date 


FR  cn* 


Final  Action  03/21/97  62  FR  13794 

Small  Entities  Affected:  None  . 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clauson, 
Travel  and  Transportation  Mgt.  Pol. 
Div.,  Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washingon,  IX:  20405 
Phone:  202  501-0299 

RIN:  309&-AG38 

3556.  •  FTR  AMENDMENT  54; 
COMPUTATION  OF  PER  DIEM 
ALLOWANCE  FOR  A  PARTIAL  DAY 
OF  TRAVEL;  USE  OF  LOCALITY- 
BASED  PER  DIEM  RATE  FOR 
HOUSEHUNTING  TRIPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  Will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5701  to  5709; 
5  USC  5721  to  5734;  20  USC  905(a); 
EO  11609,  36  FR  13747,  3  CFR.  1971 
to  1975,  Comp,  p.  586 

CFR  Citation:  41  CFR  301-4;  41  CFR 
301-7;  41  CFR  301-8;  41  CFR  301-11; 
41  CFR  302-2 


Legal  Deedllne:  None 

AbetTKt  This  final  mle  amended  the 
FTR  to  modify  per  diem  allowance 
computation  for  a  partial  day  of  travel, 
to  eliminate  the  requirement  for  a 
traveler  to  record  departure  and  arrival 
times  on  the  travel  voucher,  and  to 
allow  per  diem  reimbursement  for  a 
househunting  trip  to  be  based  on  the 
locality  per  d^em  rate. 

Timetable: 


Action 


Del*         FR  cite 


Final  Action 

Final  Action  Effective 


12/27/96  61  FR  681 58 
12/27/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3090-AF98 
was  incorrectly  used  in  the  Federal 
Register  to  identify  this  FTR 
amendment. 

Agency  Contact  Robert  A.  Clauson, 

Staff  Accountant,  Regulatory  Policy 

Staff  (MTT),  General  Services 

Administration,  Travel  and 

Transportation  Mgt.  Pol.  Div.,  Office  of 

Govemmentwide  Policy.  Washington, 

DC  20405 

Phone:  202  501-0299 

Fax:  202  208-4448 

Email:  Robert.Qauson@gsa.gov 

RIN:  3090-AG42 


3557.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION 
TEMPORARY  REGULATION  D-76 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-17 

Completed: 


Date 


FR  Citi 


WKhctawn  03/14/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathy  Geisler 
Phone:  202  501-2465 
Fax:  202  501-3203 

RIN:  309O-AD42 

355&  SMOKING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-20.105-3 

Completed: 

Reason  Dal*         FR  Cttt 


Withdrawn  02/12/97 

SmaU  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Joseph  I.  Gerber 
Phone:  202  501-0971 

RtN:  3090-AF02 


3559.  SMALL  PURCHASE  AUTHORITY     Government  Levels  Affected:  None 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  41  CFR  101-20 
Completed: 


Agency  Contact  ]e{bey  Neely 
Phone:  202  501-4317 
Fax:  202  208-1863 


Date 


FR  CHe 


Final  Action  01/08/97  62  FR  1057 

Small  Entities  Affected:  None 


RIN:  3090-AGOO 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

UCFRCtuV 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnON:  Semiannual  regulatory  agenda. 


f:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
nimiber  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Acting  Director, 
Management  Assessment  Division  (Code 
JM),  Office  of  Management  Systems  and 
Facilities,  NASA  Headquarters, 
Washington.  E)C  20546. 

FOR  FURTHER  mFORMATION  CONTACT:  June 
Flickinger.  (202)  358-2876. 

Final  Rule  Stage 


SUPPl^MENTARY  INFORMATION:  0MB 
guidelines  dated  December  30,  1996, 
"April  1997  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions," 
and  Executive  Order  12866  "Regulatory 
Flaiming  and  Review"  require  a 
regulatory  agenda  of  those  regulations 
under  development  and  review  be 
published  in  the  Federal  Register  each 
April  and  October. 

Dated:  February  19. 1997. 
Philip  Waller, 

Acting  Director.  Management  Assessment 
Division. 


Sequence 

Number 


3S60 
3561 


Titte 


Cross-Waiver  of  Liability  

Modrticatioo  of  Test  of  Midrange  Procurement  Procedures 


Regulation 
Identifier 
Numt)er 


2700-AB51 
2700-AC18 


Long-Term  Actions 


Sequence 

Number 


3562 

3563 
3564 

3565 

3667 
3668 
3569 
3670 
3571 
3572 
3673 
3674 
3675 


Title 


^S^  ^  ^^  "^^  ^*^**^  ^'^^  (TORSS):  Use  and  Reimbursement  Policy  for  No^U.S.  Government 


Unikxm  Administralive  Requirements  for  Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying  

lTK»easing  Contractor  Liatisty ""  """!."!!!!."!I."I!1"!!."!!!!!!!! 

Restrictioos  on  Printing  and  Duplication  by  Contractors 

NASA  FAR  St^jptement  Rewrite  „....    "" 

Aiowabitty  of  FadMies  Capital  Cost  of  Mc^  (FCCM)"f«'EdU^tto^""^^  

Increased  Signature  Levels  lor  Approvals 

Mnor  Clarifying  Changes  to  Existing  Award  Fee  Coverage  _....!!!!!1"!1"!!!!! 

Revisions  to  Existing  Coverage  on  Contract  Audit  Fdlowup  Procedures 

Conjarti^^^d&jbcontiacting  Policies  and  Procedures  To  Actiieve  GoaJsforSiTiiri)^^,;;^'^^ 

Contract  Financing 11".."™.".".""  

Revision  to  NASA  FAR  Supplement  Coverage  on  Gfr*emmerApi^^ZZZIZZZI"ZZ^'ZZ^'"Z. 


Cofnpleted  Actions 


Sequence 

Number 


367S 
3577 
3678 
3679 
3680 
3681 
3582 
3683 

3684 

3585 


r«e 


Procedures  far  NASA  Drug  Testing  and  AJcohol  Testing  Programs 

Proorement  Plan  Contents  Regarding  Strategies  To  Encourage  Cost  Raatan 

Dnjg  and  Alcohol  Testing  tor  Contractor  En^iloyees  " 

NASA  FAR  Supplement:  Contractor  Cost  Reporting  .1".."!."."!..!!!!..."."."  " 

Cooperative  Agreements  for  Profit-Making  Organizations  ."."..Z."..".. 

Duty-Free  Entry  of  Space  Articles  _.."..".."IZ,.!.l".".l " 

Grarte  and  Cooperative  Agreements  to  State  and  Local  Govemmente  """ 

*!i^^^^i!S!!!!!!?^..?!*^!!!^  ^^  ^°^  °"  contractor  Qualificitofis'  C^' A<isi.^ 

Btahon.  and  Contract  Cost  Principles  and  Procedures ^^ 

Conlract  Financing „ " " 

Shared  Savings  Clauw " 


Regulation 
Identifier 
Number 


2700-AA29 
2700-AA95 
270G-AB06 
2700-AB41 
2700-AB58 
2700-AB86 
2700-AB89 
2700-AB91 
2700-AB92 
2700-AB93 
2700-AB94 
2700-AB97 
2700-AC20 
2700-AC25 


Regulation 
Identifier 
Nuntoer 


270O-AB46 
2700-AB53 
2700-AB68 
2700-AB79 
2700-AC07 
2700-AC12 
2700-AC16 

2700-AC17 

2700-AC19 
2700-AC24 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3560.  CROSS-WAIVER  OF  UABILTTY 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

Legal  Auttiority:  42  USC  2473(c)(1):  42 
use  2473(c)(5) 

CFR  Citation:  14  CFR  1266 

Legal  Deadline:  None 

Abatraet  Technical  amendments  to 
refine  and  clarify  the  contractual  cross- 
waiver  of  liability  in  NASA  agreements 
involving  laimch  services. 

Timetable: 


Phone:  202  358-2432 
RIN:  2700-AB51 


Actton 


FR  cn* 


Final  Actton 


06A)CV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jay  Steptoe,  Deputy 
Assoc.  General  Counsel,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  G, 
Washii^on,  DC  20546 


3561.  MODIFICATION  OF  TEST  OF 
MIDRANQE  PROCUREMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1871 

l.egal  Deadline:  None 

Abstract  The  Office  of  Federal 
Procurement  Policy  approved  a  test  of 
NASA's  Midrange  Procxuement 
Procedures  in  1993.  This  rule  changes 
the  procedures  to  reflect  the  Federal 


Acquisition  Streamlining  Act  and 
minor  changes  as  a  result  of  an 
additional  year  of  testing  the 
procedures. 

Timetable: 


Action 


Dele         FRCMb 


1(y02/95  60FR51368 
06/30«7 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


3562.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
N0t4-U.S.  GOVERNMENT  USERS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  14  CFR  1215 

Timetable: 


3563.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  14  CFR  1270 

Timetable: 

Action 


Action 


Dele 


FR  CIta 


Final  Action  for  CY        05/15/92  57  FR  20746 

1993  Rate  Change 

Final  Action  for  CY         09/28/93  58FR50515 

1994  Rate  Change 

Final  Action  for  CY        10/31/94  59  FR  54385 

1995  Rate  Change 

Final  Action  for  CY        00/00/00 

1996  Rate  Change 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  Ferrick 
Phone:  202  358-2030 


Data 


FR  Of* 


NPRM 

Begin  Review 
Second  NPRM 
Final  Action 


11/04/88  53FR214 
04/01/91 
00/00/00 
00^00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact  Richard  Kail 
Phone:  202  358-0459 

RIN:  2700-AA95 


RIN:  2700-AA29 


3564.  NEW  RESTRICTIONS  ON 

LOBBYING 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 


Temporary  Rule 
Expiration  of 
Temporary  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Thomas  L.  Deback. 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement,  NASA 
Headquarters,  Code  HK.  Washington. 
DC  20546 
Phone:  202  358-0431 

RIN:  2700-AC18 


Long-Tonn  Actions 


Major  Undetermined 
CFR  Citation:  14  CFR  1271 
Timetable: 


Action 


FR  cue 


Interim  Fmal  Rule         02/26/90  55  FR  6748 
Next  Action  Undetennined 

Small  Entities  Affected:  None 
Government  Levels  AffectMl:  State. 
Local 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck 
Phone:  202  358-0482 

RIN:  270O-AB06 


3565.  INCREASING  CONTRACTOR 

UABHJTY 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetennined 

Major.  Undetermined 

CFR  Citation:  48  CFR  18 
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Long-Term  Actions 


FR  CHe 


NPRM  02/17/94  59  FR  7966 

FrariAclion  0(V00/00 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Precurament:  This  is  a  procurement- 
related  action  for  whicli  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Thomas  L  Deback 
Phone:  202  358-0431 


2700-AB41 


3S66t  RESTRICnONS  ON  PRMTING 
AND  DUPLICATION  BY 
CONTRACTORS 

Prtodty:  Iiifo./Admin./Other 

Unfunded  Mandates:  Undetermined 

Undetermined 


CFR  Cttadon:  48  CFR  1808;  48  CFR 
1852 


FR  Cite 


MeiimFnalRule         09^)6/93  58FR47219 
FinalAcion  OCMXVOO 

Smal  EntMas  Affected:  None 

Oovemment  Leveto  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwwk  burden  associated  with  this 


Agency  Contact  Thomas  L.  Deback 
Phone:  202  358-0431 

2700-AB58 


3567.  NASA  FAR  SUPPLEMENT 


r-  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Mufor  Undeteimined 
CFR  Citation:  48  CFR  18 


FR  at* 


Final  Riie 

Final  Rule  Effective 

Final  Rute 

Final  Rule  Effective 

Final  Rute 

Final  RUe  Effective 


02/12/96  61  FR  5312 

03/13/96 

0SM)6/96  61  FR  47068 

09fO6/96 

10/2096  61  FR  55753 
1(V29/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Bruce  King 
Phone:  202  358-0461 

RiN:  2700-AB86 

3568.  ALLOWABILITY  OF  FACILITIES 
CAPITAL  COST  OF  MONEY  (FCCM) 
FOR  EDUCATIONALS  AND 
NONPROFITS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  48  CFR  1815;  48  CFR 
1831 

Timetable: 


Action 


FR  Ctta 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  T.  Childs 
Phone:  202  358-0454 


RIN:  2700-AB89 


3569.  INCREASED  SIGNATURE 
LEVELS  FOR  APPROVALS 

Priority:  hifo./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1832;  48  CFR  1837 

Timetable: 


Action 


FR  cue 


Nert  Actton  UndatorminBd 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  T.  Childs 


Phone:  202  358-0454 
RIN:  2700-AB91 


3570.  MINOR  CLARIFYING  CHANGES 
TO  EXISTING  AWARD  FEE 
COVERAGE 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  48  CFR  1816 

Tlmetat)ie:         

Action Pete         FR  Cite 

Interim  Final  Rule  1 0/07/96  61  FR  52325 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Anne  Guenther 
Phone:  202  358-0447 


RIN:  2700-AB92 


3571.  REVISIONS  TO  EXISTING 
COVERAGE  ON  CONTRACT  AUDIT 
FOLLOWUP  PROCEDURES 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  48  CFR  1842 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  OO^XVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Jack  Horvath 
Phone:  202  358-0456 


RIN:  2700-AB93 


3572.  CONTRACTING  AND 
SUBCONTRACTING  POLICIES  AND 
PROCEDURES  TO  ACHIEVE  GOALS 
FOR  SMALL  DISADVANTAGED 
BUSINESSES 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 
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Long-Term  Actions 


iilajor  Undetermined 

CFR  Citation:  48  CFR  1815;  48  CFR 

1819;  48  CFR  1852;  48  CFR  1870 

Tlmatabia: 
Action 


Data         FR  Cite 


Procurement  This  is  a  procurement- 
related  action  for  which  then  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actitm. 


NPRM  1007/94  59  FR  51 154 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Carol  Saric 
Phone:  202  358-0476 

RIN:  2700-AB94 


Agency  Contact  William  T.  Childs 
Phone:  202  358-0454 

RIN:  2700-AB97 


3574.  CONTRACT  FINANCING 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


3575.  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1845;  48  CFR 
1852 


Unfunded  Mandates:  Undetermined         Timetable: 


3573.  QUALITY  ASSURANCE 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  48  CFR  1846;  48  CFR 

1870 

Timetable:  

Action 


Dale 


FR  one 


Interim  Final  Rute         00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AC20 


Action 


Date 


FR  Cite 


10/25«5  60FR54651 
12/26«5 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemuned 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Jim  Pesnell 
Phone:  202  358-0484 

RIN:  270O-AC25 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


3576.  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOtiOL 
TESTING  PROGRAMS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  14  CFR  1272  (New) 

Completed:  


3577.  PROCUREMENT  PLAN 
CONTENTS  REGARDING  STRATEGIES 
TO  ENCOURAGE  COST  REALISM 

Priority:  Info./Admin./Other 

Unfimded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  48  CFR  1807 

Complatad: 


Phone:  202  358-0478 
RIN:  270O-AB53 


FR  Cite 


Date         FR  Cite 


Withdrawn  01/28/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Sute 

Agency  Contact  Joan  S.  Peterson 
Phone:  202  358-1216 

RIN:  2700-AB46 


Fmal  Action  09/06/96  61  FR  47068 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurentent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Agency  Contact  Tom  OToole 


3578.  DRUG  AND  ALCOHOL  TESTING 
FOR  CONTRACTOR  EMPLOYEES 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  CItaUon:  48  CFR  1823;  48  CFR 
1852 

Completed] 


FR  Cite 


Final  Action  02/27/96  61  FR  7224 

Fmal  Action  Effective    03/28/96 
SmaM  Entittee  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
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statutory  requirement.  There  is  a 
paperwrork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck 
Phone:  202  358-0482 

RIN:  270O-AB68 


3579.  NASA  FAR  SUPPLEMENT; 
CONTRACTOR  COST  REPORTING 

Prtertty:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Undetermined 


Completad: 


Reason 


Dsto 


FRCits 


CFR  Citation:  48  CFR  1804:  48  CFR 
1842;  48  CFK  1852 

Compieisd: 


FR  cm 

RnalAction  1 0/1 8«6  61  FR 53878 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  T.  Childs 
Phone:  202  358-0454 

RIN:  270O-AB79 


3580.  COOPERATIVE  AGREEMENTS 
FOR  PROFIT-MAKING 
ORGANIZATIONS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  14  CFR  1274 

Completed: 


FR  Ctta 


Final  Action  03/27/96  61  FR  13396 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  L  Deback 
Phone:  202  358-0431 

RIN:  2700-AC07 


3581.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Priority:  Info./Admin./Oth«r 

Unfunded  Mandates:  Undetermined 

Major.  Undetermined 

CFR  Citation:  14  CFR  1217 


FinaJ Action  02/04/97  62FR6466 

Final  Action  Effective    01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  HaU.  Jr. 

Phone:  202  358-2432 

Fax:  202  358-4355 

Email:  jhall©GCNSL.HQ.NASA.GOV 

RIN:  270a-ACl2 


3582.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  14  CFR  1273 

Completed: 


Reeion 


Date 


FR  ate 


Final  Action  07/23/96  61  FR  33694 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  Richard  Kail 
Phone:  202  358-0459 

RIN:  2700-AC16 


3583.  NASA  FAR  SUPPLEMENT; 
REWRITE  OF  NASA  POLICY  ON 
CONTRACTOR  QUAUFICATIONS, 
COST  ACCOUNTING  STANDARDS 
ADMINISTRATION,  AND  CONTRACT 
COST  PRINaPLES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1809;  48  CFR 
1830;  48  CFR  1831 

Completed: 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Tom  OToole 
Phone:  202  358-0478 

RIN:  2700-AC17 


3584.  CONTRACT  FINANCING 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Completed:     

Reeson 


FR  Ctte 


Withdrawn  02/25/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AC19 


3585.  SHADED  SAVINGS  CLAUSE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  48  CFR  1816;  48  CFR 

1852 

Completad: 


Date 


FR  ate 


RnalAction  10C9«6  61  FR 55765 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


FR  cite 

RnalAction  12/09«6  61  FR 64825 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact  James  A.  Balinskas 
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Phone:  202  358-0445 

RIN:  2700-AC24 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  Xli 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 


Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1996.  This  agenda  was  developed  under 
the  guidelines  in  OMB's  Memorandum 
for  Regulatory  Policy  OfHcers  at 
Executive  Departments  and  Agencies 
and  Managing  and  Executive  Directors 
of  Certain  Agencies  and  Commissions, 
dated  December  30, 1996.  NARA's 
purpose  in  pubUshing  this  agenda  is  to 
allow  interested  persons  an  opportunity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 

Proposed  Rule  Stage 


plans  and  to  provide  a  systematic  means 
of  monitoring  regulatory  activity  in 
NARA.  Some  of  the  regulations  listed  in 
the  agenda  are  considered  significant 
under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 

F0«  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard,  Regulatory  Contact, 
Policy  and  Communications  Staff,  (301) 
713-7360  ext.  226. 

Dated:  February  25,  1997. 

lohn  W.  Carlin. 

Archivist  of  the  United  States. 


Sequence 
Number 


3586 
3587 
3588 
3589 
3590 
3591 
3592 
3593 
3594 
3595 
3596 


Title 


Regulation 
Identifier 
Number 


NARA  Facilities  

Records  Services  Centers  _ _„ Z!."!!™!!!  " 

MaintenarKe  of  Magnetic  Ck)mputef  Tape  !.!!.Z."!."!! 

Standards  for  Agency  Recordkeeping  Requirements— Records,  Nonrecord  Materials,  and  PereoTOlP^i^^ 

NARA  Privacy  Act  

Records  Declassification _ 

Researcher  Registration  and  Research  Room  Procedures  .. .  " 

NARA  Fee  Schedule !ZZZ™".""ZZ" 

NARA  Freedom  of  Information  Act  Regulations „ !"."Z"!!"!!.". 

Limitations  on  testimony  by  NARA  errptoyees ."]Z 

Cotecion  o(  Debts  Owed  to  the  Urtted  States  by  NARA  Employees  .!."!!!."."1"..™!...Z!.Z!™!!!!."." " 


3095-AA06 
3095-AA27 
3095-AA57 
.3095-AA61 
3095-AA66 
3095-AA67 
3095- AA69 
3095-AA71 
3095-AA72 
3095-AA75 
3095-AA76 


Final  Rule  Stage 


SequefKe 
Number 


3597 
3598 
3599 


Title 


Domestic  Distribution  of  United  States  Information  Agency  Materials  in  the  Custody  of  the  National  Archives 

Transfer  of  Electrons  Records  

Debt  Collection ' 


Regulation 
Identifier 
Number 


3096-AA55 
3095-AA70 
3095-AA77 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3586.  NARA  FACILITIES 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a):  44 
use  2110 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park. 
Maryland  (Archives  II). 


T]metat>ie: 


Action 


Dal* 


FR  cn« 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/97 
11/00/97 

01/00/98 


Final  Action  Effective    02/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  E. 
Hannestad,  EHrector,  Space  and 
Security  Management.  Division, 
National  Archives  and  Records 


Administration,  8601  Adelphi  Road. 

College  Park.  MD  20740-6001 

Phone:  301  713-6750 

Fax:  301  713-7389 

Email: 

stephen.hannestad@arch2.nara.gov 

RIN:  3095-AA06 


3587.  RECORDS  SERVICES  CENTERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  2907;  44  USC 
3103 

CFR  Citation:  36  CFR  1228 


NARA 


Legal  Deedline:  None 

Abstract  NARA  is  updating 
regulations  in  subpart  I  of  part  1228 
relating  to  transfer  of  records  to  records 
services  centers  to  clarify  provisions, 
update  addresses,  and  remove  outdated 
material.  NARA  is  adding  a  new 
procedure  under  36  CFR  1228.152  (e) 
stipulating  that  new  accessions  of  Top 
Secret  records  will  only  be  accepted  at 
the  Washington  National  Records 
Center. 


Small  Entities  Affected:  None 

Government  Levels  Affectsd:  Federal 

Agency  Contact  Kenneth  Thibodeau. 
Director,  Center  for  Electronic  Records. 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  207404i001 
Phone:  301  713-6630 
Fax:  301  713-6911 

RIN:  3095-AA57 


Timetable: 


Action 


FR  Cite 


NPRM  0a«XV97 

NPRM  Comment  ia«V97 

Period  End 

Final  Action  11/00/97 

Fmal  Action  Effective  1 2/00/97 

Small  Entities  Affectad:  None 

Government  Levels  Affectad:  Federal 

Agency  Contact  Gregory  A.  Pomicter. 

Deputy  Director,  Office  of  Regional 

Records  Services,  National  Archives 

and  Records  Administration.  8601 

Adelphi  Road.  College  Park.  MD  20740- 

6001 

Phone:  301  713-7210 

Fax:  301  713-7205 

Email:  gregory.pomicterearch2.nara.gov 

RIN:  3095-AA27 


3588.  MAINTENANCE  OF  MAGNETIC 
COMPUTER  TAPE 

Priority:  Other  Significant 

Legal  Auttiorlty:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  Citation:  36  CFR  1234.30 
Legal  Deadiir>e:  None 
Abstract  NARA  will  revise  36  CFR 
1234.30  to  address  the  increasing 
diversity  of  digital  storage  media  used 
to  store  electronic  records.  The  current 
regulation  contains  several 
specifications  that  are  applicable  only 
to  open  reel  magnetic  tape.  NARA  will 
replace  these  specifics  with  general 
guidelines  applicable  to  a  variety  of 
media.  This  regulation  applies  to 
Federal  agencies  which  maintain 
Federal  records  on  digital  media. 

Timetable: 


3588.  STANDARDS  FOR  AGENCY 
RECORDKEEPINQ  REQUIREMENTS— 
RECORDS.  NONRECORD  MATERIALS, 
AND  PERSONAL  PAPERS 

Priority:  Other  Significant.  Major  sUtxis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatas:  Undetermined 

Legal  Authority:  44  USC  2904;  44  USC 
2905;  44  USC  3101;  44  USC  3102;  44 
USC  3301;  44  USC  3314 

CFR  Citation:  36  CFR  1220;  36  CFR 
1222;  36  CFR  1228;  36  CFR  1230;  36 
CFR  1234 

Legal  Deedline:  None 

At>stract  lliis  revision  of  the 
regulation  expands  the  guidance  on 
personal  papers  and  adds  a  requirement 
for  agencies  to  issue  vmtten  procediues 
for  the  removal  of  nonrecord  and 
personal  materials  and  to  document  the 
removal  of  nonrecord  and  personal 
materials.  It  also  clarifies  the  overall 
basis  of  the  records  management 
regulations  and  expands  the  provisions 
relating  to  electronic  mail  to  office 
automation  in  general. 

Timetable:  


Proposed  Rule  Stage 


3580.  NARA  PRIVACY  ACT 
Priority:  Info./Admin./Other 
Legal  Authority:  44  USC  2104(a);  5 
USC  552(a) 

CFR  Cnation:  36  CFR  1202 
Legal  Deedline:  None 

Atwtract  NARA  is  updating  its  Privacy 
Act  regulations  governing  NARA- 
created  (administrative)  records  to 
reflect  organizational  and  procedural 
changes. 

TlmetaMr. 


Action 


FR  Cit* 


Action 


Data 


FR  Ota 


NPRM  10/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02/00/98 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Final  Action  07/00/97 

Final  Action  Effective  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  Federal 

Agency  Contact  Michael  Miller. 
Director,  Records  Management 
Programs,  National  Archives  and 
Records  Administration,  The  National 
Archives  at  College  Park.  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-7110 
Fax:  301  713-6850 

RIN:  3095-AA61 


Action 

Data 

FR  Cita 

NPRM 

04AXV97 

NPRM  Comment 

06A)0/97 

Period  End 

Final  Action 

07/00«7 

Final  Action  Effective 

Oa/00/97 

Small  Entities  Affectad:  None 

Government  Levels  AffectMl:  None 

Agency  Contact  Christopher  Runkel, 

Deputy  General  Cotmsel,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-6937 

Fax:  301  713-7270 

Email: 

christopher.runkeldarchl  .nara-gov 

RIN:  3095-AA66 


3501.  RECORDS  DECLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2101  to  2118; 

5  USC  552;  EO  12600;  EO  12958;  EO 

12356 

CFR  Citation:  36  CFR  1254;  36  CFR 

1260 

l.egel  Deedline:  None 

Abstract  NARA  plans  to  revise  its 

regulations  on  mandatory  review  and 

declassification  of  its  ardiival  holdings 

to  reflect  the  provision  of  EO  12958. 

Classified  National  Secxirity 

Information.  The  revised  regulations 

will  affect  Federal  agencies  as  well  as 

the  public. 

Timetat>ie:  


Action 


Data 


FR  Ctta 


NPRM  06«XV97 

NPRM  Comment  08A)0/97 

Period  End 
Fmal  Action  09/00/97 

Final  Action  Effective     1 0/00/97 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affectad:  Federal 
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Agency  Contact  Nancy  Allard. 

Regulatory  Contact.  Policy  and 

Communications  Staff.  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road.  College  Park.  MD 

20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA67 


3592.  RESEARCHER  REGISTRATION 
AND  RESEARCH  ROOM 
PROCEDURES 

Priortty:  Substantive,  Nonsignificant 

Lagal  Authority:  44  USC  21  ii 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

Abetract  NARA  is  updating  its 
regulations  to  lower  the  age  at  which 
a  student  may  be  granted  full  research 
privileges  from  16  years  old  to  14  years 
old;  to  extend  the  valid  period  of 
researcher  cards  issued  by  the 
automated  application  system  bom  2 
Srears  to  3  years;  and  to  revise  the  list 
of  equipment  permitted  in  research 
rooms. 

Timetable: 


Action 


FR  cn* 


NPRM 
NPRMCoowient 

Period  End 
Fmal  Action 


04AXV97 
06AXV97 

07/00/97 


Fnai  Action  Effective    06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  J. 

McReynolds,  Director.  Textual 

Reference  Division,  National  Archives 

and  Records  Administration,  8601 

Adelphi  Road,  College  Park.  MD  20740- 

6001 

Phone:  301  713-7250 

Fax:  301  713-6907 

Email: 

michael.  nk:reynolds@arch2 .  nara  .gov 
RIN:  3095-AA69 


3503.  NARA  FEE  SCHEDULE 

Priority:  Info./Admin./Other 

Legal  Autttority:  44  USC  2104(a);  44 
USC  2116(c) 

CFR  Citation:  36  CFR  1258 

Legal  Deedline:  None 

Abstract  NARA  is  revising  the  fees  for 
repitMhiction  services  provided  to  the 


Proposed  Rule  Stage 


public  for  copies  of  records  in  its 
custody. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRMCo»Timent 
Period  End      * 
Final  Action 
Final  Action  Effective 


06AXV97 
07/00/97 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Sonia  j.  Rudo, 
National  Archives  Trust  Fund  Branch, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-6405 
Fax:  301  713-7311 
Email:  sonia.rudo@arch2.nara.gov 
RIN:  3095-AA71 


3594.  NARA  FREEDOIM  OF 
INFORMATION  ACT  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Autftority:  5  USC  552;  44  USC 
2101  to  2118;  EG  12600 

CFR  Citation:  36  CFR  1250;  36  CFR 
1254 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its  FOIA 
regulations  governing  NARA -created 
(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 

Timetable: 

Action  Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00«7 
09rtXV97 

10/00/97 


Final  Action  Effective     1 1/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  NARA  has 
decided  to  issue  revised  Privacy  Act 
and  FOIA  regulations  in  separate 
rulemakings. 

Agency  Contact  Christopher  Runkel, 

Deputy  General  Counsel,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road.  College  Park.  MD 

20740-6001 

Phone:  301  713-6937 

Fax:  301  713-7270 


Email: 

christopher.runkel@archl.nara.gov 
RIN:  3095-AA72 


03/31/97  61  FR  15137 
05/30/97 


3595.  •  UMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  44  USC 
2104;  44  USC  2108  to  2109;  44  USC 
2112;  44  USC  2201  to  2207 

CFR  Citation:  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
NARA's  policies  and  procedures  with 
respect  to  testimony  by  NARA  staff 
and/or  production  of  information  and 
records  in  legal  proceedings  not 
involving  the  United  States  or  NARA 
as  a  named  party. 

Timetable: 


Action 


Date 


FR  cna 


NPRM  07/00/97 

NPRM  Comment  09/00/97 

Period  End 

Final  Action  10AXV97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Christopher  M. 
Runkel.  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6937 
Fax^301  713-7270 
Email: 

christopher.nmkel@archl.nara.gov 
RIN:  3095-AA75 


3596.  •  COLLECTION  OF  DEBTS 
OWED  TO  THE  UNITED  STATES  BY 
NARA  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Autfiority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134,  sec  31001 
Debt  Collection  Improvement  Act  of 
1996 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
handling  collection,  compromise,  and 
terminations  of  debts  owed  to  the 
United  States  by  NARA  employees. 
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including  by  salary  and  administrative 
offset.  The  regulation  implements  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


AcHon 


Date 


FR  Cit* 


NPRM 


04/00/97 


Action 


Dal* 


FR  Cite 


NPRM  ComiTwnt  06/00/97 

Period  End 

Final  Action  07/00/97 

Final  Action  Effective  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Christopher  M.     . 
Runkel.  Deputy  General  Counsel. 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


National  Archives  and  Records 
Administration,  8601  Adelphi  Road. 
College  Park,  MD  20740-6001 
Phone:  301  713-6937 
Fax:  301  713-7270 

Email: 
christopher.runkel@archl.nara.gov 

RIN:  3095-AA76 


Final  Rule  Stage 


3597.  DOMESTIC  DISTRIBUTION  OF 

UNITED  STATES  INFORMATION 

AGENCY  MATERIALS  IN  THE 

CUSTODY  OF  THE  NATIONAL 

ARCHIVES 

Priority:  Other  Significanl 

Legal  Authority:  PL  101-246,  sec  202 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

AtMtract  This  rule  will  establish 
procedures  for  making  available  USIA 
produced  motion  pictures,  films, 
videotapes,  and  other  materials  when 
the  materials  become  eUgible  for 
domestic  dissemination. 

Timetable: 


Action 


01/31/97  62  FR  4669 
04/01/97 

05/00/97 
06AXV97 


NPRM 

NPRM  Comment 

Period  End 
Final  Adion 
Final  Action  Effective 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Michael ).  Kurtz, 

Assistant  Archivist,  Office  of  Records 

Services  -  Washington,  DC.  National 

/Archives  and  Records  Administration. 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-7000 

Fax:  301  713-6915 

Email:  michael.kurtzearch2.nara.gov 

RIN:  3095-AA55 


3598.  TRANSFER  OF  ELECTRONIC 
RECORDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2107 

CFR  Citation:  36  CFR  1228.188 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its 
regulations  relating  to  transfer  of 
electronic  records  to  the  National 
Archives.  The  revision  will  clarify 
timing  of  transfers  of  electronic  records 
and  provide  updated  requirements  for 
transfer  media  and  data  formats. 


Date        FR  Ota       Timetable: 


Action 


Data 


FR  Cite 


07/29,96  61  FR  39373 
09/27/96 

06/00/97 


NPRM 
NPRMCommert 

Period  End 
Final  Action 
Final  Action  Effective    07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth  Thibodeau. 
Director,  Center  for  Electronic  Records. 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-6630 
Fax:  301  713-6911 

RIN:  3095-AA70 


3599.  •  DEBT  COLLECTION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5514;  3i  USC 
3701  to  3719;  PL  104-134,  sec  31001 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Atwtract  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the       ^ 
United  States  and  NARA  by  adopting 
the  Federal  Claims  Collection 
Standards  promulgated  by  the  General 
Accounting  Office  and  Department  of 
Justice. 

Timetable: 

Action 


Dal* 


FR  Cta 


Final  Action  04/00/97 

Final  Action  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Christopher  M. 

Runkel,  Deputy  General  Counsel, 

National  Archives  and  Records 

Administration,  8601  Adelphi  Road. 

College  Park,  MD  20740-6001 

Phone:  301  713-6937 

Fax:  301  713-7270 

Email: 

Christopher.  runkel®arch  1  .nara.gov 

RIN:  3095-AA77 

[FR  Doc.  97-5799  Filed  04-24-97;  8:45  ami 
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INSTITUTE  OF  MUSEUM  AND  UBRARY  SERVICES  OMLS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  MusMjm  and  LUHsry 
ServicM 

45  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deragulatory  Actions 

AQEHCf:  Institute  of  Museum  and 
Library  Services.  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  histitute  of  Museum 
and  Library  Services  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Tania  Said.  Public  Information  Officer, 


Institute  of  Museum  and  Library 
Services.  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506,  or  call 
(202)  606-8536. 
Diane  B.  Frankel, 

Director.  Institute  of  Museum  and  Libmry 
Services. 


Friday 

April  25,  1997 


INSTITUTE  OF  MUSEUM  AND  UBRARY  SERVICES  (IMLS) 


Proposed  Rule  Stage 


3600.  •  NATIONAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-208.  sec  262. 
Museimi  and  Library  Services  Act 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract  Regulations  will  be  published 
to  provide  guidelines  on  IMLS  National 
Demonstration  Leadership  Grants  to 


enhance  quality  of  hbrary  services    ,- 
nationwide  and  to  provide  coordination 
between  museums  and  libraries. 
Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/97 

Small  Entities  Affected:  Organizations 

Govemnrtent  Levels  Affected:  None 

Agency  Contact  Tania  Said.  Public 
Information  Officer.  Institute  of 


Museum  and  Library  Services.  1100 

Pennsylvania  Ave.  NW..  Room  510, 

Washington,  DC  20506 

Phone:  202  606-4646 

TDD:  202  606-8636 

Fax:  202  606-8591 

Email:  tsaiddims.fed.us 

RIN:  3137-AA08 

(FR  Doc.  97-7854  Filed  04-24-97;  8:45  am) 

BHJJNQ  CODE  TUMI-F 


B         E 


Part  XXX 


Foundation 
on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Arts 
Semiannual  Regulatory  Agenda 


22472 


Federal  Re||ister  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /Unified  Agenda 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUiMANITIES 

National  Endowment  for  ttw  Arts 

45  CFR  Ch.  XI 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Endo%vinent  for  the 
Arts.  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866.  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  or  call  (202)  682-5418. 
L.  Hope  O'KeefiFie, 
Deputy  General  Counsel. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Long-Term  Actions 


3601.  COLLECTION  OF  CLAIMS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1150 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  3135-AAOl 

3602.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1156 

Timetable: 


Action 


Date 


FR  Ota 


10/02/79  44  FR  56725 
11/15/79 


NPRM 

NPRM  Comment 

PenodEnd 
Interim  Fine!  Rule         OO/OOAX) 

Small  Entttiae  Affected:  None 

Govemmant  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  K.  Christensen 


Phone:  202  682-5418 
RIN:  3135-AA03 


3603.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

CFR  Citation:  Not  yet  determined 

Timatable: 


Action 


Date 


FR  Ctle 


NPRM  OO/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact  Karen  K.  Christensen 
Phone:  202  682-5418 


RIN:  3135-AA08 


3604.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1140 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
PenodEnd 


OOAXVOO 
OOAXVOO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  3135-AAlO 


3605.  •  STANDARDS  OF  CONDUCT 
OF  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Abstract:  Repeal  of  agency  regulation 
superseded  by  Govemmentwide  OGE 
standards  of  ethical  conduct  and 
subagency  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro. 
General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Room  530,  Washington.  DC  20506 
Phone:  202  606-8322 
TDD:  202-606-8282 
Fax:  202  606-8600 
Email:  mshapiro@neh.fed.US 

RIN:  3135-AA13 

[FR  Doc  97-5800  Filed  04-24-97;  8:45  ami 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITtES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endo«innent  for  ttw 
Humanttlas 

45CFRC»i.Xl 

Unified  Agenda  of  Federal  Regulatory 
and  Oeragulalory  Actione 

AQENCY:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTKM:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30,  1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro.  General  Counsel. 

National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506.  (202)  606- 

8322. 

Juan  E.  Meataa. 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


3606.  POST-EMPLOYMENT 
RESTRICTIONS  FOR  EMPLOYEES  OF 
THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Priority:  Substantive.  Nonsignificant 


Authority:  18  USC  207;  5  use 
301;  EG  12674 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  cross- 
reference  ethics  rules  at  5  CFR  2634, 
5  CFR  2635.  5  CFR  2636,  5  CFR  2641 
and  5  CFR  8501  and  codify  1-year  post- 
employment  restrictions. 

Timetable: 


Action 


FR  am 


Intefifn  Final  Rule 


12/0(V97 


Small  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  S.  Shapiro, 

General  Counsel,  National  Endowment 

for  the  Humanities,  1100  Pennsylvania 

Avenue  NW..  Room  530.  Washington, 

DC  20506 

Phone:  202  606-8322 

Fax:  202  606-8600 

Email:  mshapiro^eh.fed.US 

RIN:  3136-AA16 


3607.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  730i:  20  USC 
959(a)(1);  EG  12674;  5  CFR  2635;  Ethics 
Reform  Act  of  1989 

CFR  Citation:  5  CFR  8501 

Legal  Deadline:  None 

AlMtract:  This  regulation  will 
supplement  the  Govemmentwide  GGE 
Standards  of  ethical  conduct  at  5  USC 
2635. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule 


12/0O«7 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  S.  Shapiro, 

General  Counsel,  National  Endowment 

for  the  Humanities,  1100  Pennsylvania 

Avenue  NW.,  Room  530,  Washington. 

DC  20506 

Phone:  202  606-8322 

Fax:  202  606-8600 

Email:  mshapiro@neh.fed.US 

RIN:  3136-AA21 


3608.  •  STANDARDS  OF  CONDUCT 
OF  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  Not  yet  determined 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Abstract  Repeal  of  NFAH  regulation 
superseded  by  Govemmentwide  GGE 
standards  of  ethical  conduct  and 
subagency  regulations. 

Timetable: 


Action 


FR  on* 


Interim  Final  Rule  1 2/00/97 

Small  Entitles  Affected:  None     ' 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro, 

General  Counsel,  National  Endowment 

for  the  Humanities.  1100  Pennsylvania 

Avenue  NW..  Room  530.  Washington. 

DC  20506 

Phone:  202  606-8322 

TDD:  202  606-8282 

Fax:  202  606-8600 

Email:  mshapiro@neh.fed.US 

RIN:  3136-AA22 


NATIONAL  ENDOWMENT  FOR  THE  HUMANfTIES  (NEH) 


Lor>g-Term  Actions 


3609.  NOND«SCRIMiNATK>N  IN 
FEDERALLY  ASSISTED  PfK)QRAMS 

AND  AcnvmES 

Priority:  Substantive.  Nonsignificant 

CFR  Citabon:  45  CFR  lllO;  45  CFR 
1173 


Timetable: 


Action 


FR  CM* 


NPRM  0Q«XV00 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 


Agency  Contact  Willie  McGhee 

Phone:  202  606-8233 

TDD:  202  606-8282 

Fax:  202  606-8243 

Email:  wmcghee@neh.fed.u8 


RIN:  3136-AAll 


Federal  Register  /Vol.  62,  No.  80  /  Friday,  April  25,  1997  /Unified  Agenda 


•2M2S 


NEH 


Long-Term  Actions 


3610.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  41  CFR  1171 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action  00/OOAX) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Willie  McGhee 

Phone:  202  606-8233 

TDD:  202  606-8282 

Fax:  202  606-8243 

Email:  wmcghee@neh.fed.U8 

RIN:  3136-AA14 


3611.  PRIVACY  ACT  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  1115 


Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  S.  Shapiro 

Phone:  202  606-8322 

Fax:  202  606-8600 

Email:  mshapiro@neh.fed.us 

RIN:  313&-AA18 

[FR  Doc.  97-7855  Filed  04-24-97;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AGENCY:  National  Science  Foundation. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  National  Science 
Foundation  is  publishing  its  April  1997 
regulatory  agenda  pursuant  to  Executive 


Order  12866  "Regulatory  Planning  and 
Review"  (3  CFR  1993  Comp..  p.  638), 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions 
(December  30,  1996). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Leslie  Crawford,  Office  of 
the  General  Counsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1060. 

Dated:  February  24.  1997. 
Leslie  Crawford, 

Legal  Analyst. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Long-Term  Actions 


3612.  REVISED  RESTRICTIONS  ON 
LOBBYING 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  604 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact  Jean  Feldman 
Phone:  703  306-1243 

RIN:  3145-AA30 


3613.  •  AVAILABILITY  OF  RECORDS 
AND  INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  45  CFR  612 

Legal  Deadline:  Other,  Statutory. 
October  2.  1997. 

Other  deadline  is  for  compliance  with 
new  Electronics  Freedom  of 
Information  Act. 

Abstract:  The  agency  is  updating  rules 
to  incorporate  changes  made  by 
Electronic  FOI  Amendments  of  1996. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemn>ent  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  D.  Matthew  Powell, 
Assistant  General  Counsel,  National 
Science  Foundation,  Office  of  the 
General  Counsel,  4201  Wilson 
Boulevard,  Room  1265,  Arlington.  VA 
22230 

Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA31 


3614.  •  PRIVACY  ACT  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a  Privacy 
Act 

CFR  Citation:  45  CFR  613 

Legal  Deadline:  None 

Abstract  This  is  a  review  of  agency 
Privacy  Act  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Herman  Fleming, 
Privacy  Act  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Room  485.  Arlington,  VA  22230 
Phone:  703  306-1243 

RIN:  3145-AA32 

3615.  •  ENVIRONMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCTICA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-227,  Antarctic 
Science,  Tourism  and  Conser.  Act  of 
1996. 

CFR  Citation:  45  CFR  641 

Legal  Deadline:  Final.  Statutory. 
October  2,  1998. 

AtMtract  Amendments  will  be  made  to 
regulation  to  implement  Antarctic 
Conservation  Act  of  1978  as  amended 
by  the  Antarctic  Science,  Tourism  and 
Conservation  Act  of  1996  (PL  104-227). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt, 
Assistant  General  Counsel,  National 
Science  Foundation,  Office  of  the 
General  Counsel,  4201  Wilson 
Boulevard,  Room  1265,  Arlington,  VA 
22230 

Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA33 


3616.  •  CONSERVATION  OF 
ANTARCTIC  ANIMALS  AND  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-227,  Antarctic 
Conservation  Act  of  1978;  16  USC  2401 
et  seq  as  amended 

CFR  Citation:  45  CFR  670 

Legal  Deadline:  Final,  Statutory. 
October  2.  1998. 

Abstract  Amendments  will  be  made  to 
regulation  to  implement  Antarctic 
Conservation  Act  of  1978  as  amended 
by  the  Antarctic  Science,  Tourism  and 
Conservation  Act  of  1996  (PL  104-227). 

Tlmetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anita  Eisenstadt, 
Assistant  General  Counsel.  National 
Science  Foundation.  Office  of  the 
General  Counsel,  4201  Wilson 
Boulevard,  Room  1265.  Arlington,  VA 
22230 

Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA34 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


3617.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
SCIENCE  FOUNDATION 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  5301 

Completed: 


Reason 


Date 


FR  CIta 


Final  Action  11/25/96  61  FR  5981 5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Charles  S.  Brown 
Phone:  703  306-1060 

RIN:  3145-AA20 


3618.  REPEAL  STANDARDS  OF 
ETHICAL  CONDUCT  FOR  EMPLOYEES 
OF  THE  NATIONAL  SaENCE 
FOUNDATION  AND  RULES  OF 
PRACTICE  FOR  THE  FOUNDATION 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  680;  45  CFR  681; 
45  CFR  682;  45  CFR  683;  45  CFR  684 


Completed: 


Reason 


Dale 


FR  CIti 


FinalAction  11/25/96  61  FR 59835 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Brown 
Phone:  703  306-1060 

RIN:  3145-AA29 

[FR  Doc.  97-5801  Filed  04-24-97;  8:45  am] 
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OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFRCE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12  CFR  Ch.  XVII 

SemianntMl  Agenda 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19. 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30,  1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 


F0«  FURTHCR  INFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight.  1700  G  Street  NW.. 
Washington.  DC  20552,  (202)  414-3800. 

Dated:  January  31. 1997. 

Aida  Ahraraz, 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Proposed  Rule  Stage 


3619.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Pihxity:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4631  to  4641 

CFR  Citation:  12  CFR  ch  XVII 

Legal  Deadline:  None 

Abstract  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
intends  to  issue  a  proposed  regulation 
setting  forth  rules  of  practice  and 
procedure  related  to  OFHEO's  statutory 
enforcement  provisions  found  in 
subtitle  C  of  title  Xm  of  the  Housing 
and  Community  Development  Act  of 
1992,  known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992,  12  USC  4501 
et  seq.  The  proposed  regulation  will 
describe  procedures  for  answering 
notices  of  charges,  filing  and  service  of 
papers,  the  designation  of  a  presiding 
officer,  the  conduct  of  formal  hearings. 
access  to  agency  process  of  parties 
afforded  a  hearing,  and  various  time 
requirements.  In  addition,  the  proposed 
regulation  will  set  rules  and  procedures 
for  assessment  and  collection  of  dvil 
money  penalties.  OFHEO  intends  to 


issue  the  proposed  regulation  in  the 
summer  of  1997. 

Timetable: 


Action 


Dale 


FR  cm 


NPRM  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aime  E.  Dewey. 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA04 

3620.  e  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  12  CFR  ch  XVII 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
implements  the  Privacy  Act  of  1974  (5 
use  552a).  The  Privacy  Act  is  a  records 
management  statute  designed  to 
balance  the  Government's  need  to 


maintain  information  about  individuals 
with  the  rights  of  individuals  to  be 
protected  against  unwarranted 
invasions  of  their  privacy.  The 
proposed  regulation  applies  to  all 
records  that  are  contained  in  systems^ 
of  records  maintained  by  the  Office  of 
Federal  Housing  Enterprise  Oversight. 
The  proposed  regulation  informs 
individuals  how  to  obtain  and  amend 
non-exempt  records  indexed  under 
their  names.  The  regulation  also  places 
restrictions  on  the  release  of  covered 
information. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM  09i«XV97 

SmaH  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIH:  255O-AA05 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Final  Rule  Stage 


3621.  RELEASING  INFORMATION 
Priority:  Substantive,  Nonsignificant 
Authority:  5  USC  552;  12  USC 


4513:  12  USC  4526:  12  USC  4639;  EO 
12600 

CFR  Citation:  12  CFR  1710 

Legal  Deedline:  None 

Abstract  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  rule  to  set  forth  the 
basic  policies  of  OFHEO  regarding 


information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information.  The  rule  contains 
regulations  of  OFHEO  implementing 
the  Freedom  of  Information  Act  (FCHA) 
and  establishes  a  schedule  of  fees  that 
will  be  charged  for  the  processing  of 
document  requests  under  the  FOIA.  In 
addition,  the  proposed  rule  sets  forth 
procedures  to  be  followed  with  respect 
to  testimony  and  the  production  of 
documents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 


as  well  as  procedures  for  service  of 
process  upon  OFHEO  in  any  legal 
proceeding.  After  reviewing  and 
considering  public  comments,  OFHEO 
intends  to  issue  a  final  rule  in 
September  1997. 

Timetable:  , 


Action 


FR  Ctie 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


06/11/95  60FR25162 
07/1 0«5 

09/00/97 
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OFHEO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW..  Washington,  DC  20552 


Final  Rule  Stage 


Phone:  202  414-3800 
RIN:  2550-AAOl 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Long-Term  Actions 


3622.  RISK-BASED  CAPITAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4611;  12  USC 
4513(b)(1) 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory. 
December  1,  1994. 

Abstract  Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  No.  102r550.  known  as  the 
Federal  Housing  Enterprises  Financial 
^fety  and  Soundness  Act  of  1992,  12 
USd4501  et  seq.,  gives  the  Office  of 
Federal  Hotising  Enterprise  Oversight 
(OFHEO)  the  responsibility  for 
developing  a  risk-based  capital 
regulation  for  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(collectively,  the  Enterprises).  To 
discharge  this  responsibility,  OFHEO 
must  develop  and  implement  a  risk- 


based  capital  "stress  test"  that 
determines  the  amount  of  capital  that 
an  Enterprise  must  hold  initially  to 
maintain  positive  capital  throu^out  a 
ten-year  period  of  economic  stress 
(stress  period). 

A  notice  of  proposed  rulemaking  was 
published  on  June  11,  1996,  vnth  a  90- 
day  comment  period.  The  comment 
period  was  later  extended  to  October 
24,  1996.  The  proposed  regulation 
includes  a  discussion  of  the  basis  for 
identifying  the  benchmark  loss 
experience  which  will  provide  the  basis 
for  calculating  credit  losses  during  the 
stress  period.  The  proposed  regulation 
also  discusses  OFHEO's  housing  price 
index  which  is  proposed  to  be  used  to 
calculate  the  seasoning  of  mortgages.  A 
subsequent  second  proposed  regulation 
will  include  the  details  of  all  other 
aspects  of  the  risk-based  capital  stress 
test. 


Timetable: 


Action 


Date         FR  Cite 


02/08/95  60FR7468 
05mt95 

06/11/96  61  FR  29592 
08/19/96  61  FR  42824 

1(y24/96 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended  to 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aime  E.  Dewey, 
General  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversight.  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA02 

[FR  Doc.  97-6694  Filed  04-24-97;  8:45  am) 
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OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda,  April 
1997 

AGENCY:  Office  of  Government  Ethics. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  April  1,  1997, 
through  March  31,  1998.  This  agenda 
fulfills  OGE's  responsibiUty  to  pubUsh  a 
semiaimual  regidatory  agenda  under 


Executive  Order  12866  "Regulatory 
Planning  and  Review"  and  has  been 
prepared  in  accordance  with  guidance 
received  from  the  Office  of  Management 
and  Budget.  None  of  the  OGE 
regulations  in  this  April  1997  agenda 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.  Furthermore,  the  Office  of 
Government  Ethics  rulemakings  are  not 
included  in  The  Regulatory  Plan. 

This  pubUcation  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 

Proposed  Rule  Stage 


Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917;  telephone:  202-208- 
8000.  extension  1110;  TDD:  202-208- 
8025;  FAX:  202-208-8037. 

Approved:  March  7, 1997. 
F.  Gary  Davis, 

Deputy  Director,  Office  of  Government  Ethics. 


Sequence 

Nunnbef 

TitJe 

Regulation 
Identifier 
Numt>er 

3623 

Office  of  GovefTwnent  Ethics  Gift  Acceptarx:e  Authority  and  Organizational  Update  

3209-AA21 

3624 

Privacy  Act  Rules 

3209- AA1 8 

3625 

Limitations  on  Outside  Employment:  Confidential  Reporting  of  Payments  to  Cliarities  in  Lieu  of  Honoraria 

3209-AA13 

Final  Rule  Stage 


3626 
3627 
3628 
3629 

3630 
3631 

3632 


Revisions  to  the  Office  of  Government  Ettiics'  Rules  on  Implementation  of  ttie  Equal  Access  to  Justice  Act 

Financial  Disclosure,  Qualified  Trusts,  arxj  Certificates  of  Divestiture  for  Executive  Branch  Employees 

StarxJards  of  Ethical  CorxJuct  for  Employees  of  ttie  Executive  Branch  

Executive  AgetKy  Supplemental  Standards  of  Ettvcal  Conduct  Regulations  Issued  Jointly  With  ttie  Concurrence  of 
the  Office  of  Government  Ethics 

Executive  Agency  Ettiics  Training  Programs 

Interpretation.  Exemptxxis.  arxJ  Waiver  Guidance  Concerning  18  USC  208  (Acts  Affecting  a  Personal  Finar«ial  In- 
terest)   _ „ 

Post-EmploymenI  ConfHct  of  Interest  Restrictions  _ 


3209-AA20 
3209-AAOO 
3209-AA04 

3209-AA15 
3209-AA07 

3209-AA09 
3209-AA14 


Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3633 

Interpretation  of  18  USC  209,  the  Constraint  Against  Private  Supplementatioo  of  Salaries  of  Executive  Branch  Offi- 
cials and  Employees  

3209- AA1 2 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


3623.  OFFICE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USG  app  (Ethics  in 
Government  Act  of  1978) 

CFR  Citation:  5  GFR  2600 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  new  agency  gift 
acceptance  authority  of  the  Office  of 
Government  Ethics  as  set  forth  in  the 
1996  OGE  Authorization  Act.  In 
addition,  various  provisions  of  OGE's 
part  2600  organization  and  functions 
regulations  will  be  updated  to  reflect 
recent  changes  in  OGE's  organizational 
struct  iu«. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  3209-AA21 


Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 

Timetable: 


Action 


NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  James  P.  O'SuUivan, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 


3624.  PRIVACY  ACT  RULES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a:  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  for  the  Office  of  Government 


Date 


FR  Cite 


NPRM  12/00/97 

NPRM  Comment  02/00/98 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  E.  Gressman, 

Associate  General  Counsel,  Office  of 

Government  Ethics.  1201  New  York 

Avenue  NW..  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA18 

3625.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT;  CONRDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  UEU  OF  HONORARIA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

At>stract  The  regulation  had,  in 
pertinent  part,  implemented,  effective 
January  1,  1991.  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 


employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act.  as  amended. 
A  separate  provision  (not  yet  effective) 
of  the  regulation  will  govern  reports  by 
certain  executive  branch  officials  of 
payments,  in  lieu  of  honoraria,  donated 
on  their  behalf  to  charities.  The 
regulation  will  be  amended  in  light  of 
the  above-noted  litigation  and  any  other 
pertinent  developments. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rute 

01/17/91 

56  FR  1721 

Deferral  of  Effective 

05/10«1 

56  FR  21589 

Date  of  5  CFR 

2636.205 

Deferral  of  Effective 

10/11/91 

56  FR  51319 

Date  of  5  CFR 

2636.205 

Revision  of 

01/08/92 

57FR601 

Horx)rarium 

Definition  in  5  CFR 

2636.203<a) 

Deferral  of  Effective 

02/14/92 

57  FR  5369 

Date  of  5  CFR 

2636.205 

Tectmical  Correction 

12AJ0«3 

58  FR  691 76 

to  Interim  Final  Rule 

Technical  (Paperwork)  07/07/94 

59  FR  34755 

Amendments  to 

Interim  Final  Rule 

Make  5  CFR  2636205  08/00/97 

Effective  arxJ  Revise 

Sectxm 

Final  Action 

12AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AgeiKy  Contact  Stuart  D.  Rick, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA13 


\ 
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OGE 


Hnal  Rule  Stage 


3626.  REVISIONS  TO  THE  OFFICE  OF 
GOVERNMENT  ETHICS'  RULES  ON 
IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Other  SigniHcant 

Legal  Authority:  5  USC  504(c)(1):  5 
use  app  (Ethics  in  Government  Act  of 
1978) 

CFR  Citation:  5  CFR  2610 

Legal  Deadline:  None 

Abstract  This  amendatory  rulemaking 
will  implement  for  OGE  the  changes 
made  to  the  Equal  Access  to  Justice  Act 
by  subtitle  C  of  the  1996  Small 
Business  Regulatory  Enforcement 
Fairness  Act  under  the  Contract  with 
America  Advancement  Act  of  19S6. 

Timetable: 


Action 


DM* 


FR  ate 


Fin^  Action  07/00/97 

Final  Action  Effective    07/00/97 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Additional  Information:  In  prior  years, 
OGE's  interim  and  Final  Equal  Access 
to  Justice  Act  rules  were  assigned  RIN 
3209- AA19. 

Agency  Contact  William  E.  Gressman, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA20 


3627.  RNANOAL  DISCLOSURE, 
QUAUFIED  TRUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

Abstract  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 


reports  filed  since  January  1,  1991. 
Subpart  1  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees. 

Timetable: 


Action 


Date 


FR  Cite 


51  FR  43359 
57  FR  11800 
57FR21854 

57  FR  62605 

58  FR  38911 


09/01/93  58  FR  46096 

11/30/93  58  FR  63023 

07/07/94  59  FR  34755 

01/15/97  62  FR  2048 


NPRIWI  12/02/86 

Interim  Final  Rule         04/07/92 
Correction  05/22/92 

Correction  12/31/92 

Revised  Interim  Final    07/21/93 

Rule 
Proposed  Amerxlment 

to  Irrterim  Firul  Rule 
Technical 

Amendments  to 

Interim  Final  Rule 
Technical  (Paperwork) 

Amerxinients  to 

Interim  Final  Rute 
Proposed 

Amendments - 

Cerbfcates  of  No 

New  Interests  for 

Confidential  Filers 
Finai  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith. 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AAOO 

3628.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Autt>ority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 


194),  as  amended.  Effective  February  3, 
1993,  this  new  ethical  conduct 
standards  regulation  generally 
superseded  executive  branch  employee 
conduct  and  gifts  rules,  as  well  as 
pertinent  portions  of  agency-specific 
conduct  regulations  issued  thereunder. 
For  certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  was  in  effect 
until  November  1,  1996,  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  Ethics  concurrence. 

Tlmetat>le: 


Action 


Data 


FR  CHe        Action 


FR  ate        Action 


FR  cue 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Overall 

Regulation  on 

Standards  of  Ettiical 

Conduct 
Correction 
Correction 
5  CFR  2636.403(a) 

and  2635.803  Grace 

Period  Extension 
Additional  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
NPRM  on  Widely 

Attended 

Gatherings 
Minor  Correction  to 

One  Citation 
Further  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
Furttier  Additional  5 

CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 
Final  Rule  on  Widely 

Attended 

Gatherings 
CorrectKxi  to  Final 

Rule  on  Widely 

Attended 

Gatherings 
Interim  Rule  on  Gifts 

From  Political 

Organizations 
Final  Rute  on  Gifts 

From  Political 

Organizations 
Interim  Rule  on  Travel 

Expenses  for 

Certain  Unofficial 

Teaching, 

Speaking,  and 

Writing 


07/23/91 
09/20/91 


56  FR  33778 
08/07/92  57  FR  35006 


10/27/92 
11/04/92 
02/02/94 


57  FR  48557 
57  FR  52583 
59  FR  4779 


02A)2/95  60  FR  6390 


06/15/95  60FR31415 


10/03^5 
12/27/95 


60  FR  51 667 
60  FR  66857 


08A)7/96  61  FR  40950 


61  FR  42965 
61  FR  48733 


08/20/96 
09/16/96 

09/27/96  61  FR  50689 
03/17/97  62  FR  12531 
10«XV97 


NPRM  on  Partidpetion  12/00/98 
in  Professional 
Associatiorts 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agerwy  Contact  Stuart  D.  Rick, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA04 

3629.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract  The  supplemental  executive, 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OCT  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
standards  of  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  set  forth  those 
agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
regulatory  restrictions  on  holding 
certain  financial  interests  and 
designation  of  departmental  subunits, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  employees  of 
particular  departments  and  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


OPIC  Employees  (5      06/17/93  58  FR  33319 

CFR  Ch.  XXXIII) 

Interim  Final  Rule 
Treasury  Enrployees     08/03/93  58  FR  41 193 

(5  CFR  Ch.  XXI) 

NPRM 
ICC  Enrptoyees  (5         08A)6/93  58  FR  41989 

CFR  Ch.  XL)  Final 

Rule 
PRC  Employees  (5       08/12/93  58  FR  42839 

CFR  Ch.XLVI)  Final 

Rule 
DoO  Enployees  (5       09/10/93  58  FR  47619 

CFR  Ch.  XXVI) 

Interim  Final  Rule 
CFTC  Employees  (5      10/12/93  58  FR  52637 

CFR  Ch.XU)  Final 

Rule 
lAF  Employees  (5  01/27/94  59  FR  3771 

CFRCh.LXIll)Fnai 

Rute 
5  CFR  2635.403(a)       02J02J94  59  FR  4779 

and  2635.803  Grace 

Period  Extension 

(by  OGE) 
NRC  Employees  (5       04/13/94 

CFR  Ch.  XLVIII) 

FmalRule 


FTC  Employees  (5 
CFR  Ch.  XLVII) 
Interim  Final  Rule 


05/27/93  58  FR  30695 


FDIC  Employees  (5 

CFRCh.XXII) 

NPRM 
NASA  Employees  (5 

CFRCh.UX) 
FRTIB  Employees  (5 

CFR  Ch.  LXXXIV) 
Education  Employees 

(5CFRCh.LIII) 
AddKional5CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

(by  OGE) 
OMB  Employees  (3 

CFRCh.LXXVII) 

Final  Rule 
USPS  Employees  (5 

CFR  Ch.  LX) 
Eximbank  Employees 

(SCFRCh.UI) 
FDIC  Employees  (5 

CFR  Ch.  XXII) 
Treasury  Employees 

(5CFRCh. 

XXI)(Final  Rule) 
FCA  Employees  (5 

CFR  Ch.  XXXI) 
FCSIC  Errployees  (5 

CFR  Ch.  XXX) 
HUD  Employees  (5 

CFRCh.LXV) 
OPIC  Employees  (5 

CFRCh. 

XXXIII)(Final  Rule) 
USPS  Employees  (5 

CFRCh.LX)(Final 

Rule) 


59  FR  17457 
07/12/94  59  FR  35480 


00/28/94 
10/06/94 
01/30/95 
02/02/95 


59  FR  49335 

59  FR  50816 

60  FR  5816 
60  FR  6390 


03/07/95  60  FR  12396 


03/27/95 
04A)7/95 
04/25/95 
05/05/95 

06/12/95 
06/12/95 
06/30/95 
07/21/95 


60  FR  15700 
60  FR  17625 
60  FR  201 71 
60  FR  22249 

60  FR  30778 
60  FR  30773 
60  FR  34420 
60  FR  37555 


02/06/96  61  FR  4349 


09/11/95  60  FR  47240 


FCA£mployees(5        09/13/95  60  FR  47453 

CFRCh. 

XXXI)(Final  Rute) 
OGE  Concun-ence  in     12/06/95  60  FR  62319 

FCA  Employees  (5 

CFR  ChJO(XI)(Final 

Rule) 
BGFRS  Employees  (5  12/19/95  60  FR  65249 

CFRCh.LVIII) 
Further  5  CFR  12/27/95  60  FR  66857 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

(by  OGE) 
FCSIC  Employees  (5 

CFRCh.XXX)(Final 

Riie) 
EEOC  Employees  (5     02/26/96  61  FR  7065 

CFRCh.LXII) 
TVA  Employees  (15      05/06/96  61  FR  201 17 

CFR  Ch.  LXIX) 
DOE  Eirptoyees  (5       07/05/96  61  FR  35085 

CFR  Ch.  XXIII) 
FDIC  Employees  (5      07/09/96  61  FR  35915 

CFRCtt 

XXII)(Amendment) 
HUD  Employees  (5       07/09/96  61  FR  36246 

CFR  Ch.  LXV) 
OPM  Employees  (5       07/1 6/96  61  FR  36993 

CFRCh.  XXXV) 
HHS  Employees  (5       07/30/96  61  FR  39756 

CFR  Ch.  XLV) 
DOT  Employees  (5       07/31  /96  61  FR  39901 

CFRCh.L) 
FMSHRC  Employees    07/31/96  61  FR  39869 

(5CFRCh.LXXIV) 
EPA  Enployees  (5        08A)2/96  61  FR  40500 

CFR  Ch.  LIV) 
NARA  Employees  (5     08/05/96  61  FR  40505 

CFRCh.LXVI) 
Further  AOMond  (5     08/07/96  61  FR  40960 

CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 

(by  OGE) 
FERC  Employees  (5     08/23/96  61  FR  4341 1 

CFR  Ch.  XXIV) 
BGFRSEiTVloyees(5  10/16/96  61  FR  53827 

CFRCh-LVIII) 

(Fmai  Rule) 
FCC  Employees  (5        10/31/96  61  FR  56109 

CFR  Ch.  XXIX) 
GSA  Errployees  (5       1 1/01/96  61  FR  56399 

CFR  Ch.  LVII) 
DOL  Employees  (5        1 1/06/96  61  FR  57281 

CFR  Ch.  XUI) 
DOJ  Enployees  (5        11/25/96  61  FR  5981 1 

CFR  Ch.  XXVIII) 
NSFEnvloyees(5        11/25«6  61  FR  59815 

CFR  Ch.  XUII) 
CPSC  Errployees  (5     1 2/1 3/96  61  FR  65457 

CFR  Ch.  LXXI) 
FDIC  Errployees  (5      01/27/97  62  FR  3771 

CFRCh. 

XXII)(Amendment) 
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FR  CHa 


Action 


Data  FR  Ctta 


NLRB  Employees  (5      02/12/97  62  FR  6445 

CFR  Oi.  LXI) 
Final  Action  12AXV97 

Small  EntitiM  Affactad:  None 

Qovarmnant  Levels  Affected:  Federal 

Agency  Contact  Stuart  D.  Rick. 
Associate  General  Counsel,  Office  of 
Govenunent  Ethics.  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDO:  202  208-8025 
Fax:  202  208-8037 


3209-AA15 


3630.  EXECUTIVE  AGENCY  ETHICS 
TRAItMNQ  PROGRAMS 

Priority:  Other  Significant 


Autfwrtty:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  CttaHon:  5  CFR  2636.701  to 
2638.704 

Legal  Deadline:  None 

Abaliact  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.O.  12674,  as  modified  by  E.O. 
1:^731. 


Action 

Dale 

FR  Cita 

HP9M 

09/18/90  55FR38335 

NPRM  CofTvnont 

11/17/90 

Period  End 

FmalRuleon 

0aA)7/92 

57  FR  11886 

Executive  Agency 

Ethics  Training 

Programs 

Correction 

04/27/92 

57  FR  15219 

Ameixjment 

12/10/92 

57  FR  58399 

Correction 

12/28«2 

57  FR  61612 

tntenm  Amendments 

03/16«4 

59  FR  12145 

to  Liberalize  Certain 

Training 

•  Requirements 

Interim  Final  Rule 

05/16/94 

59  FR  12145 

Comment  Period 

End 

Intenm  Amendments 

03/12/97 

62  FR  11307 

To  Refine  Certain 

Training 

Requrements 

Interim  AmerKknents     04/11/97 

To  Refine  Cerlain 

Training 

Requirements 

Cornment  Period 

End 
Interim  Amendments     05/11/97 

To  Refine  Certain 

Training 

Requirements 

Effective 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  )ohn  C.  Condray. 

Attorney  Advisor,  Office  of  Government 

Ethics.  Suite  500,  1201  New  York 

Avenue  NW.,  Washington,  EX:  20005- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA07 


3631.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
HNANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 

Abstract  This  final  regulation  (a 
proposed  rule  was  pubUshed  in  1995) 
interprets  section  208(a)  of  title  18, 
USC.  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  USC  208(b)).  It  also 
lists  and  describes  interests  considered 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  of 
executive  branch  officers  or  employees, 
in  accordance  with  18  USC  208(b)(2). 
Such  interests  are  exempt  from  the 
restrictions  of  18  USC  208(a),  generally 
requiring  disqualification.  The 
regulation  also  provides  guidance  to 
executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
afl^ect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  be 


waived  from  the  general  rule  of 
disqualification  under  18  USC  208(a) 
pursuant  to  18  USC  208(b)(1).  In 
addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members  pursuant  to  18 
USC  208(b)(3).  A  separate  interim  final 
rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Government  executive  branch 
employment  as  well  as  from  Social 
Security  or  veterans'  benefits,  from  the 
general  prohibition  in  section  208(a), 
has  been  incorporated  in  the  overall 
final  rule. 

Timetable: 


Action 


Del*         FR  Cn» 


Govt.  Interests  arxl 
Social  Securtty  or 
Veterans'  Benefits 
Exemptions 

NPRM 

NPRM  Comment 
PenodEnd 

Final  Rule 

Correction 

Final  Rule  Effective 

Correction 


08/28/95  60  FR  44706 


09/11/95  60  FR  47208 
11/13A95 

12/18/96  61  FR  66830 

01A)9/97  62  FR  1361 

01/17/97 

04AXV97 
Proposed  Addttional      12/00/97 
Agency-Specific 
Exemptions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  Cobb, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW..  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA09 

3632.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

At>stract  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207.  which 
became  effective  January  1,  1991, 
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OGE 


Final  Rule  Stage 


pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  pubUshed  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Governments  Ethi-s  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation.  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  under 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  January 
1.  1991.  Once  a  complete  current  post- 


employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  &t)m  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/01/91   56  FR  3951 
Designation  of  Senior    01/28/92  57  FR  31 15 

Employees  and 

Separate  Agency 

Components 
Designation  of  04/07/92  57  FR  11 673 

Additional  Separate 

Agency  Component 
Amendment  to  Prior      12/31/92  57  FR  62467 

Post-emptoyment 

Regulation  (Part 

2637) 
Amendment  to  Interim  06/21/93  58  FR  33755 

Final  Rule  (Part 

2641) 
Tecfinical  AmtKxlment  12/30/93  58  FR  691 76 

to  Authority  Citation 

of  5  CFR  Part  2637 


Action 


Date 


FR  Ctta 


Technical  07/07/94  59  FR  34755 

Amendments  to 

Interim  Final  Rule 
Exempted  Senior         04/00/97 

Employee  &  AgerKy 

Separate 

Component 

Designation  Update 
interim  Final  Rule  02/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Julia  Loring  Eirinberg, 
Associate  General  Counsel.  Office  of 
Government  Ethics.  Suite  500.  1201 
New  York  Avenue  NW..  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA14 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Long-Term  Actions 


3633.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 


Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18.  U.S.C. 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/98 
08/00/98 


Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  ).  McCleary, 
Associate  General  Counsel,  Office  of 
Government  Ethics.  Suite  500.  1201 
New  York  Avenue  NW..  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA12 

|FR  Doc.  97-6695  Filed  04-24-97:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 

Accounting  Standards  Included  in  ttie 
Semiannual  Agenda  of  Federal 
Activities 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12866  (October  4, 1993;  58  FR  51735). 
OMB  policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  I,  II,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  Policy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  typically  of  public 
interest,  they  are  generally  published  in 
the  Federal  Register  in  both  proposed 
(for  public  comment)  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule,"  "proposed  rule,"  and  "final 
rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 

Proposed  Rule  Stage 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
vydth  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
agency  person  listed  for  each  entry  in    . 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  contact  Steven  A. 
Weigler,  (202)  395-3060,  at  the  above 
address. 

Dated:  Marcii  13.  1997. 

Steven  A.  Weigler, 

Acting  Associate  Director  for  Administration. 


Sequence 
Number 


3634 
3635 
3636 


TiUe 


Cost  Principles  for  Educational  lr«titutions  (OMB  Circular  A-21)  

Policies  on  Management  of  Federal  Information  Resources  (Orcular  No.  A-130) 
Freedom  of  Information  Act  


Regulation 
Identifier 
Nunit>er 


034&-AB39 
0348-AB36 
0348-AB42 


Final  Rule  Stage 


Sequence 
Number 


3637 
3638 
3639 
3640 
3641 
3642 
3643 
3644 
3645 


Title 


Classification,  Downgrading.  Declassification  and  Safeguarding  of  National  Security  Infomiation 
Release  of  Official  Information  in  Litigation  and  Testimony  by  OMB  Personnel  as  Witnesses  .... 

Order  Providing  for  the  Confidentiality  of  Statistical  Information 

Federal  Parttcipatton  m  the  Development  and  Use  of  Voluntary  Standards  (Circular  A-119) 

Cost  Principles  for  NorvProfit  Organizations  (Circular  No.  A-122)  

Audits  of  State  aixJ  Local  Govemments  (Circular  A-128)  

Audits  of  State,  Local  Governments.  arxJ  NorvProfit  Organizations  (Circular  A-133)  

Cost  Accounting  Standards  Administration  

Subcontracting  Plans  


Regulation 
Identifier 
Numt>er 


0348-AB34 
0348-AB35 
0348-AB38 
0348-AB37 
0348-AB01 
0348-AB40 
0348-AB41 
0348-AB25 
0348-AB31 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3634.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (OMB 
CIRCULAR  A-21) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  is  currently  reviewing 
proposals  for  alternate  methodologies 
for  making  payments  on  costs  related 
to  utilities. 


Timetable: 


Action 


Date 


FR  ate 


Proposed  Revision       07/00/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22495 


OMB 


Proposed  Rule  Stage 


Agency  Contact  Gilbert  Tran,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management. 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB39 

3635.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  104-106 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Qrcular  A-130, 
Management  of  Federal  Information 
Resources,  establishes  policies  for  the 
management  of  federal  information 
resources  and  provides  certain 
procedures  and  analytical  guidelines 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Qrcular  for  consistency  with  the 
Information  Technology  Management 


Reform  Act  (ITMRA)  of  1996,  P.L.  104- 
106.  This  proposed  revision  is  part  of 
the  reinventing  government  effort. 

Timetat>le: 


Action 


Date 


FR  ate 


Proposed  Revision 
Final  Revision 


07/0Q«7 
02/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jasmeet  Seehra, 

Senior  Policy  Analyst,  Office  of 

Management  and  Budget,  Room  10236, 

NEOB,  725  17th  St.  NW.,  Washington. 

DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

RIN:  G348-AB36 

3636.  •  FREEDOM  OF  INFORMATION 

ACT 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  552  Electronic 
FOL\  Amendments  of  1996 


CFR  Citation:  5  CFR  1303 

Legal  Deadline:  None 

Abstract  OMB  will  review  its 
regulations  under  the  Freedom  of 
Information  Act  and  revise  them  to 
reflect  changes  brought  about  by  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996. 

Timetable: 


Action 


Dale 


FR  Cite 


Proposed  revision 
Fmal  revision 


07/00/97 
09AXV97 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Darrell  A.  Johnson, 
Deputy  Assistant  Director  for 
Administration,  Office  of  Management 
and  Budget,  725  17th  Street  NW.,  Room 
9026,  NEOB,  Washington,  DC  20503 
Phone:  202  395-5715 
Fax:  202  395-3504 

RIN:  034d-AB42 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


3637.  CLASSIFICATION. 
DOWNGRADING.  DECLASSIFICATION 
AND  SAFEGUARDING  OF  NATIONAL 
SECURITY  INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12958 

CFR  Citation:  5  CFR  1312 

Legal  Deadline:  None 

At>stract  OMB  is  revising  its 
regulations  on  the  classification, 
downgrading,  declassification  and 
safeguarding  of  National  Security 
Information.  This  is  done  pursuant  to 
Executive  Order  12958.  "Classified 
National  Security  Information". 

Timetable: 


Action 


Data 


FR  ate 


Proposed  revision 
Final  revision 


09/17/96  61  FR  48855 
04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Darrell  A.  Johnson, 
Deputy  Assistant  Director  for 
Administration,  Office  of  Management 
and  Budget 
Phone:  202  395-5715 

RIN:  0348-AB34 


3638.  RELEASE  OF  OFFICIAL 
INFORMATION  IN  LITIGATION  AND 
TESTIMONY  BY  OMB  PERSONNEL  AS 
WITNESSES 

Priority:  Info./Admin./Other 

Legal  Auttiority:  31  USC  502 

CFR  Citation:  5  CFR  1305  (New) 

Legal  Deadline:  None 

At>Stract  This  directive  establishes 
policy,  assigns  responsibilities,  and 
prescribes  procedures  for  the  release  of 
official  OMB  information  in  litigation 
and  for  testimony  by  OMB  personnel 
as  witnesses  during  litigation. 

Timetable: 


Action 


FR  Cite 


Proposed  Directive 
Fir^  Action 


12/17/96  61  FR  66232 
04A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steve  Aitken, 
Assistant  General  Counsel,  Office  of 
Management  and  Budget,  Room  464 
OEOB,  17th  and  Pennsylvania  Ave. 
NW.,  Washington,  DC  20503 
Phone:  202  395-4728 
Fax:  202  395-7294 

RIN:  0348-AB35 


3639.  ORDER  PROVIDING  FOR  THE 
CONRDENTIALITY  OF  STATISTICAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  31  USC  1104(d);  EO 
10253;  44  USC  ch  35 

CFR  Citation:  None 

Legal  Deadline:  None 

Al>stract  The  proposed  order  is 
intended  to  clarify,  and  make 
consistent,  government  policy 
protecting  the  privacy  and 
confidentiality  interests  of  individuals 
or  organizations  who  furnish  data  for 
Federal  statistical  programs. 

Timetable: 


Action 


Dale         FR  Ctle 


Proposed  Order 
Final  Order 


01/29/96  61  FR  2876 
04/00«7 


Sntall  Entities  Affected:  None 

Govemn>ent  Levels  Affectad:  Federal 

Agency  Contact  Katherine  Wallman, 
Chief,  Statistical  Policy  Branch.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.  NW.,  Rm.  10201  NEOB, 
Washington,  DC  20503 
Phone:  202  395-3093 
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0MB 


Final  Rule  Stage 


Fax:  202  395-7245 
RiN:  0348-AB38 


Timetable: 


3640.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTARY  STANDARDS 
(CIRCULAR  A-1 19) 

PriOffty:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  nil;  44  USC 
35;  PL  104-113,  sec  12 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Circular  encompasses 
Federal  participation  in  the 
development  and  use  of  voluntary 
standards  in  procurement,  regulatory, 
and  other  applications.  This  Circular  is 
being  revised  to  reflect  new 
requirements  in  PL  104-113  and  to 
strengthen  Federal  policy  with  respect 
to  reliance  on  voluntary,  consensus 
based  standards  and  conformity 
assessment  procedures. 

Tlnietable: 


Action 


FR  ate 


Proposed  ReviSKXi 
Final  Revision 


12/27/96  61  FR  6831 2 
0000/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Virginia  Huth,  Policy 

Analyst,  Office  of  Management  and 

Budget,  725  17th  St.  NW.,  Room  10236, 

Washington,  DC  20503 

Phone:  202  395-6929 

Fax:  202  395-5167 

Email:  huth v@al.eop.gov 

RIN:  0348-AB37 

3641.  COST  PRINOPLES  FOR  NON- 
PROFIT ORGANIZATIONS  (GRCULAR 
NO.  A-122) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;31  USC  3111 

CFR  Citation:  None 

Legal  Deacfline:  None 

Abstract  This  circular  establishes  cost 
principles  for  non-profit  organizations. 
The  1995  proposed  revision  will  be 
finalized. 


Action 


Date  FR  ate 


09/26/94  59  FR  49090 
10/06/95  60  FR  5251 6 
10«)6/95  60  FR  52522 

12AX)/97 


Proposed  Revision 
Final  Revision 
Second  Proposed 

Revision 
Fmal  Revision  of  2nd 

Proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gilbert  Tran,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-ABOl 


3642.  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  A-128) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

At)stract:  This  Circular  establishes 
requirements  for  audits  of  State  and 
local  Governments.  The  Single  Audit 
Act  Amendments  of  1996  call  for 
uniform  requirements  for  audits  of  all 
types  of  organizations.  As  a 
consequence,  OMB  will  co-locate 
requirements  in  Circular  A-133,  and 
rescind  A-128. 

Timetable: 


Action 


Date 


FR  Cit« 


Proposed  Rescission    1 1  /05/96  61  FR  57232 
Final  Rescission  05/00/97 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RiN:  0348-AB40 

3643.  AUDTTS  OF  STATE,  LOCAL 
GOVERNMENTS.  AND  NON-PROFIT 
ORGANIZATIONS  (QRCULAR  A-133) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111;  31  USC  7501 
et  seq.  Single  Audit  Act 

CFR  Citation:  None 


Legal  Deadline:  None 

At>stract:  This  Circular  establishes 
requirements  for  audits  of  State,  Local 
Governments  and  Non-Profit 
Organizations,  consistent  with  the 
Single  Audit  Act  Amendments  of  1996. 
Agencies  will  implement  the  revision 
by  codifying  it  in  their  own  regulations. 

Timetable: 


Action 


Date 


FR  at* 


Proposed  Revision        11/05/96  61  FR  57232 
Final  Revision  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Mangement, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB41 

3644.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 

Timetat}le: 


Action 


Date         FR  ate 


ANPRM 
ANPRM  Comnnent 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/25«5  60  FR  20252 
07/10/95 

09/18/96  61FR49196 
12/02/96 

08/00/97 


Final  Action  Effective    08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rudolph  Schuhbauer, 

Project  Director,  Cost  Accounting 

Standards  Board,  Office  of  Management 

and  Budget,  Office  of  Federal 

Procurement  Policy,  Washington,  DC 

20503 

Phone:  202  395-3254 

RIN:  034&-AB2S 
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3645.  SUBCONTRACTING  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  637(d);  PL 
103-355.  sec  1091;  41  USC  405 

CFR  Citation:  48  CFR  19.7 

Legal  Deadline:  None 

Abstract  OFPP  proposes  to  issue  a 
Policy  Letter  that  covers  subcontracting 
plans.  This  Policy  Letter  supersedes 
and  cancels  OFPP  Policy  Letter  80-1. 
80-2.  Supplement  No.  1  to  80-2,  and 
80-4. 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy  Letter  09/26/95  60  FR  49644 
Final  Policy  Letter         05/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Linda  Mesaros, 
Deputy  Associate  Administrator.  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-4821 
Fax:  202  395-5105 

RIN:  0348-AB31 

[FR  Doc.  97-7856  Filed  04-24-97:  8:45  am] 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRCh.l 

Semiannual  Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  from  April  1, 
1997,  through  March  31, 1998.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 

Prerule  Stage 


binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Additional  regulatory  action  is  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter,  (202)  606-1973. 

— ^ 

OfRce  of  Personnel  Management. 
James  B.  King, 

Director. 


Sequence 

Nunnber 


3647 
3648 
3649 
3650 
3651 
3652 
3653 
3664 
3655 
3656 
3657 

OvOD 

3659 

3660 
3661 
3662 
3663 

3664 
3665 

OOOD 

3667 
3668 


3670 

3671 
3672 
3673 

3674 
3675 
3676 

3677 
3678 
3679 


Proposed  Rule  Stage 


Titie 


Appointment  of  Noncrtizens  in  the  Excepted  Service _ 

Student  Educational  Employment  Program 

Agency  Retationstiips  with  Organizations  Representing  Federal  Employees  and  Other  Organizations 

Personnel  Records 

EmpJoyment  in  the  Excepted  Service 

Career  and  Career-Corxlitional  Appointment  Under  Special  Authorities  „,"„] 

Clarification  of  Various  Staffing  Provisions „ ^ "1^"'"'"""""". 

RIF  and  Performance  Management 

Performance  Ratings  

Performance  Appraisal  in  the  Senior  Executive  Service 

Classification  Appeals 

Miscellaneous  Changes  in  Compensation  Regulations  

Prevailing  Rate  Systems;  Survey  Order  Month  Change  for  Jefferson,  Hmt  York.  Nonappropriated  Fund  Wage 


Regulation 
Identifier 
Number 


Area 


Prevailing  Rate  Systems;  Changing  the  Helper  (Trades)  WG-5  Survey  Job  from  Required  to  Optional  

L4jmp-Sum  Payments  for  Annual  Leave 

Severance  Pay:  Miscellaneous 

Pay  AdministratKxi  (General);  Coltection  by  Offset  From  Indebted  Government  Employees  

Agency  Determinations  on  Payment  of  Relocation  Costs "!!!".".""!." 

Cost-of-Uving  Allowances  and  Post  Difterentiais  (Nonforeign  Areas)  .."'"" 

Cost-of-Living  Allowances  (Nonforeign  Areas);  Temporary  Assignments 

Retirement;  CSRS  and  FERS  Amendments  Relating  to  Health  Care  Professionals  

Retirement;  Credit  for  Military  Service "" 

Retirement;  Determinations  of  Marital  Status  for  Survivor  Annuities  !."!!!.!! 

Retirement  and  Insurance  Benefits  During  Periods  of  Unexplained  Absence _.. 

Retirement;  Service  Credit " 

Retirement;  Waiver  of  Military  Retired  Pay  to  Enhance  Civil  Sen^ice  Retirement  Annuity 

Retirement;  Eliminatoon  of  the  Hearing  Requirement  During  Enforcement  of  Statutory  Bar  to  Annuity  After  Convic- 
tion of  Certain  Offer^ses  

Retirement;  State  Income  Tax  Withholding  Instrumentalities 

Retirement;  Debt  Collection  "™"""!""I"""I 

Retirement;  Court  Orders  Awarding  Sunnvor  Annuities;  Correctino  or  Supplemeniing  the  First  Order  Dividing  Mari- 
tal Property  

Retirement;  FERS  Elections  of  Coverage  r 

Federal  Employees  Group  Life  lnsurarx»  Program  

Federal  Employees  Health  Benefits  Program  !!!Z!ZI"!Z!!!"! 


3206-AH52 
3206-AH82 
3206-AH72 
3206-AH24 
3206-AH83 
3206-AG90 
3206-AH49 
3206-AH32 
3206-AH77 
3206-AG91 
3206-AH38 
3206-AH11 

3206-AH80 
3206-AH81 
3206-AF38 
3206-AH12 
3206-AH63 
3206-AH50 
3206-AH51 
3206-AH79 
3206-AG57 
3206-AG58 
3206-AG60 
3206-AH75 
3206-AH37 
3206-AH74 

3206-AH76 
3206-AH62 
3206-AE72 

3206-AG28 
3206-AG96 
3206-AG63 
3206-AH61 
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Sequence 
Number 


3660 
3681 
3682 
3683 
3684 
3685 
3686 
3687 
3688 
3689 
3690 

3691 
3692 
3693 
3694 
3695 

3696 
3697 
3698 
3699 
3700 
3701 
3702 
3703 
3704 

3705 
3706 
3707 
3708 
3709 
3710 
3711 
3712 
3713 
3714 
3715 
3716 


Title 


Sequence 

Number 


3717 
3718 
3719 
3720 
3721 
3722 
3723 


Claims  Collections  Standards;  Debt  Collection  Act  of  1982;  Salary  Offset  

Program  Fraud  Civil  Remedies 

Summer  Employment - 

Excepted  Service — Schedule  A  Auttx>rity  (or  Temporary  Organizations - - 

Time-ln-Grade  Restrictions 

Notification  Requirements  Relating  to  the  Statutory  Prohibitions  on  PoWical  Recommendations 

Temporary  and  Term  Employment - 

Promotion  and  Internal  Placement;  Accelerated  Qualifications  

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees 

Career  Transition  Assistance  for  Surplus  and  Displaced  Federal  Employees  

Temporary  Assignments  of  Employees  Between  Federal  Agencies,  State.  Local,  and  Indian  Tribal  Governments, 

Institutions  of  Higher  Learning,  and  Other  Eligible  Organizatiorre 

Reduction  in  Force;  Retreat  Rights  ~....... — 

Reduction  in  Force  and  Mandatory  Temporary  Exceptions  

Restoration  to  Duty  From  Military  Service  or  Compensat)le  Injury _ 

Presidential  Management  Intern  Program  — 

Employee  Responsibilities  and  Conduct;  Supplemental  Standards  of  EthicaT  Conduct  for  Employees  of  the  Office 

of  Personnel  Management  - 

Pay  Under  the  General  Schedule;  Locality  Pay  Areas  for  1998 - 

Prevailing  Rate  Systems;  Redefinition  of  the  Norfolk,  MA,  Nonappropriated  Fund  Wage  Area  ~~ 

Prevailing  Rate  Systems;  Redefinition  of  the  Marion,  IN.  Nonappropriated  Fund  Wage  Area  

Holidays  and  Premium  Pay  

Voluntary  Separation  Incentive  Repayment  Waivers  - 

Pay  Administiation;  Availat)ility  Pay  for  Criminal  Investigators  ....'. 

Severance  Pay;  Panama  Canal  Commission  Employees 

Pay  Administi^ation  ttnder  ttie  FLSA 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony  and  Commercial  Gamishnrient  of  Federal  Env 

ployees'  Pay  ■■ 

Cost-of-Living  Allowance  in  Nonforeign  Areas:  Survey  Results „ — 

Political  Activity— Federal  Employees  Residing  in  Designated  Localities 

Retirement;  Coverage  -  Non-Appropriated  Fund  Instiumentalities  

Administration  and  General  Provisions — Administration  ..•" - 

Revised  Application  Procedures  for  Disat)ility  Retirenrient  Under  CSRS  and  FERS  

Retirenr>ent  Coverage  for  DC  Financial  Conte^ol  Board  Employees - - 

Retirement;  FERS  Basic  Annuity 

Federal  Employees'  Group  Lite  Insurance  Program  

Federal  Employees  Health  Benefits  Program  

Federal  Employees  Health  Benefits  Program  ..-.„ 

Establishing  a  Merit  Requirement 

Federal  Employees  Health  Benefits  Program  Acquisition  Regulation:  Taith  in  Negotiations  Act  and  Related 

Changes  


Regulation 
Identifier 
Number 


Long-Term  Actions 


Title 


3206-AG64 
3206-AH73 
3206-AG21 
3206-AH67 
3206-AG06 
3206-AH71 
3206-AH47 
3206-AG19 
3206-AF36 
3206-AH26 

3206-AG61 
3206-AG77 
3206-AH64 
3206-AG02 
3206-AH53 

3206-AG87 
3206-AH65 
3206-AH58 
3206-AH60 
3206-AH78 
3206-AG20 
3206-AG47 
3206-AF89 
3206-AG70 

3206-AH43 
3206-AH07 
3206-AF78 
3206-AH57 
3206-AH66 
3206-AH68 
3206-AG78 
3206-AE73 
3206-AF32 
3206-AG56 
3206-AH46 
3206-AH70 

3206-AH45 


Amendment  to  Selective  Service  Registi^ation  Requirements 

Noncompetitive  Appointments  of  Corporation  for  National  Service  Employees  

Performance  Management  Reform 

Suitability— Suitability  DisqualificatiorVRating  Actions  

Personnel  Security  and  Related  Programs  - — 

Investigations  

Debannents,  Civil  Monetary  Penalties,  and  Assessnfwnts  Imposed  Against  Providers 


Regulation 
identifier 
Number 


3206-AD68 
3206-AH48 
3206-AF57 
3206-AC19 
3206-AC21 
3206-AB92 
3206-AD76 
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Completed  Actions 


3724 
3725 
3726 
3727 
3728 
3729 
3730 
3731 
3732 
3733 
3734 
3735 
3736 
3737 


Regulation 
Identffier 
Number 


Career  and  Career-Conditional  Employment 

Presidential  Management  Intem  Program 

Training  

Prevailing  Rate  Systems;  Redefinition  of  the  Oneida.  New  YorK.  Nonappropfiated  Fund  Wage  Area 

Prevailing  Rate  Systems;  Redefinition  of  Anchorage.  AK,  Nonappropnated  Fund  Wage  Area  

PrevaiNng  Rate  Systems;  Abolishment  of  San  Joaguin.  CA.  Nonappropriated  Fund  Wage  

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony ".."'^ 

Cost-Of-Uving  Allowances  (Nonforeign  Areas):  Pilot  Partnership  Project  Z'ZZZZZ 

Family  arxj  Medical  Leave  

Federal  Emptoyees  Health  Benefits  Program  (FEHBP);  Preetrption  I."."".""!"!!."..."".""."." 

Establishing  a  Merit  Requirement  

Funding  of  Administrative  Law  Judge  Examination .111".""."."! 

Voting  Rights  Program  

Federal  Emptoyees  Health  Benefits  (FEHBP)  Acquisition  Regulation;  Preerrption  of  Taxes  "....!."!" 


3206-AG22 

3206-AG17 

3206-AF99 

3206-AH41 

3206-AH54 

3206-AH59 

3206-AH55 

3206-AH56 

3206-AH10 

3206-AF70 

3206-AH39 

3206-AH31 

3206-AH69 

3206-AF95 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Prerule  Stage 


3646.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

At>Stract  The  proposed  rulemaking 
will  make  minor  changes  to  subpart  A 
of  5  CFR  294.  Availability  of  Official 
Information  Act.  The  nilemalung  will 
provide  additional  information  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 


addressees,  and  clarify  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request.  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operational  procedures  in  place 
at  OPM. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Final  Action 


09/00/97 
^2J00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Hulev.  Ofc 

of  Information  Technology,  Office  of 

Personnel  Management,  1900  E  St. 

NVV.,  Washington,  DC  20415-0001 

Phone:  202  418-3210 

Fax:  202  418-3251 

Email:  RMHuley@OPM.GOV 

BIN:  3206-AG92 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Proposed  Rule  Stage 


3647.  APPOINTMENT  OF 
NONCmZENS  IN  THE  EXCEPTED 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3301;  5  USC 

3302 

CFR  citation:  5  CFR  213.3102(bb) 

Legal  Deadline:  None 


Abstract:  Revises  existing  government- 
wide  excepted  service  appointment 
authority  for  the  appointment  of 
noncitizens  in  the  absence  of  qualified 
citizens.  Individual  agency  authorities 
for  this  purpose  will  no  longer  be 
needed. 

Timetable: 


Service,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-1386 

RIN:  3206-AH52 


Action 


Data 


FR  Cite 


NPRM  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Cole,  Staffing 
Reinvention  Office,  Employment 


3648.  •  STUDENT  EDUCATIONAL 
EMPLOYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  13024;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  213;  5  CFR  315; 
5  CFR  316 

Legal  Deadline:  None 
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Abstract:  OPM  is  issuing  interim 
regulations  permitting  students 
participating  in  the  Student  Career 
Experience  Program  to  be 
noncompetitively  converted  to  term 
appointments  and  subsequent 
career/career-conditional  appointments 
to  implement  E.O.  13024.  These 
regulations  will  also  reorganize  the 
current  information  on  the  student 
programs  and  clarify  a  few  related 
issues. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH82 

3649.  •  AGENCY  RELATIONSHIPS 
WITH  ORGANIZATIONS 
REPRESENTING  FEDERAL 
EMPLOYEES  AND  OTHER 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-177  no  Stat. 
1563,  8/6/96;  Federal  Employee 
Representation  Improvement  Act  of 
1996 

CFR  Citation:  5  CFR  251 

Legal  Deadline:  None 

Abstract:  OPM  is  preparing  to  issue  a 
proposed  change  to  OPM's  regulation 
at  5  CFR  part  251  to  reflect  a  new  law 
which  permits  greater  employee 
representation  of  employee 
organizations  under  certain 
circumstances.  The  Federal  Employee 
Representation  Improvement  Act  of 
1996,  August  6,  1996,  as  reflected  in 
the  proposed  regulation,  allows  a 
Federal  employee,  if  not  inconsistent 
with  the  performance  of  his  or  her 
duties,  to  represent  without 
compensation  a  non-profit  cooperative, 
voluntary,  professional,  recreational  or 
similar  organization  if,  among  other 
things,  a  majority  of  the  organization's 
members  are  Government  employees  or 
their  spouses  or  dependent  children. 


Action 


Date 


FR  ate 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wade  Plunkett,  Office 
of  the  General  Counsel,  1900  E  St.  NW., 
Office  of  Personnel  Management, 
Washington,  DC  20415 
Phone:  202  606-1700 

RIN:  3206-AH72 

3650.  PERSONNEL  RECORDS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301;  EO  12107 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will: 
(1)  simplify  the  requirements  for 
maintaining  employee  personnel 
records,  (2)  clarify  agency  responsibility 
for  personnel  recordkeeping  as 
delegated  by  the  regulation,  and  (3) 
give  greater  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Brick,  Human 
Resources  Systems  Service,  Personnel 
Records  and  Systems,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-1126 
Fax:  202  606-1719 

RIN:  3206-AH24 

3651.  e  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  and  thus 
create  better  and  more  efficient 
employment  procedures. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/31/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Christina  Vay. 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AH83 

3652.  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(d);  5 
USC  8151;  5  USC  11219;  EO  10577;  EO 
12034;  EO  12721;  22  USC  2506;  22  USC 
3651;  22  USC  3652 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

At>Stract:  Revises  a  group  of  special 
appointment  authorities  to  clarify 
requirements  and  to  eliminate  obsolete 
provisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/31/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Jacobs. 
Employment  Service,  Office  of 
Personnel  Management,  Staffing 
Reinvention  Office,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
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Fax:  202  606-2329 
RIN:  3206-AG90 


Action 


Dal* 


FR  Oto 


NPRM 
RnalActJoo 


06/30/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH49 

3W4.  RIF  AND  PERFORMANCE 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
4315;  5  USC  1103;  5  USC  1104;  5  USC 
1302;  5  USC  2951(2);  5  USC  3301;  5 
USC  1302;  5  USC  3503;  5  USC  ch  43; 
5  USC  5115:  5  USC  5307;  5  USC  5338 

CFR  Citation:  5  CFR  293;  5  CFR  351; 
5  CFR  430;  5  CFR  531 

Legal  Deadline:  None 

Abstract  The  Office  of  Personnel 
Management  is  proposing  regulations 
that  enhance  the  opportunity  for 
Federal  employees  to  receive  retention 
service  credit  in  reduction  in  force 


Proposed  Rule  Stage 


3653.  CLARIFICATION  OF  VARIOUS 
STAFFING  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  1202;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  330.403;  5  CFR 
213.103(a);  5  CFR  300.501;  5  CFR 
315.603(a);  5  CFR  315.608;  5  CFR 
332.301;  5  CFR  338.202(3) 

Legal  Deadline:  None 

Atwtract  Revises  several  appointing 
authorities  to  make  them  clearer  and 
to  delete  references  to  the  former 
Federal  Personnel  Manual  and  other 
obsolete  provisions. 

Timetable: 


based  on  their  actual  job  performance. 
The  proposal  also  gives  agencies  with 
employees  who  have  been  rated  under 
different  patterns  of  summary  rating 
levels  a  mechanism  to  take  this  into 
account  when  awarding  employees 
additional  retention  service  credit  for 
reduction  in  force.  These  proposed 
regulation  also  make  other  conforming 
technical  and  editorial  changes  in  parts 
351  and  430. 

Timetable: 


Action 


Date 


FR  ate 


02A)4/97  62  FR  51 74 
04/07/97 


NPRM 

NPRM  Ckjmmerrt 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  McHugh. 
Employment  Service,  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AH32 

3655.  •  PERFORMANCE  RATINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  4305 

CFR  Citation:  5  CFR  430 

Legal  Deadline:  None 

Abstract:  To  avoid  confusion  regarding 
OPM's  longstanding  poUcy  regarding 
retroactive,  assumed,  and  carryover 
ratings  of  record,  we  propose  to  amend 
the  current  performance  management 
regulations  to  explicitly  specify  that 
ratings  of  record  are  final  upon 
issuance  unless  challenged  by  the 
employee,  pertain  only  to  the  appraisal 
period  for  which  originally  issued,  and 
that  assumed  ratings  of  records  are 
prohibited.  The  prohibition  of  assumed 
ratings  of  record  does  not  alter  the 
specific  provision  contained  in  5  CFR 
351  for  assigning  additional  service 
credit  in  a  reduction  in  force  when  an 
employee  has  no  rating  of  record. 

Timetable: 


Action 


Date 


FR  CIta 


02/04/97  62  FR  51 74 
04/07/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Barbara  Colchao, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Office 
of  Employee  Relations  and  Workforce 
Performance,  1900  E  St.  NW.. 
Washington.  DC  120415 
Phone:  202  606-2720 
Fax:  202  606-2395 

RIN:  3206-AH77 


3656.  PERFORMANCE  APPRAISAL  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  4315 

CFR  Citation:  5  CFR  430.  subpart  C 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  SES 
regulations  at  5  CFR  430,  subpart  C, 
will  focus  on:  (1)  changes  that  will 
increase  agency  flexibility  to  develop 
SES  appraisal  systems  tailored  to  their 
needs;  (2)  elimination  oF  language  that 
merely  repeats  statutory  provisions;  and 
(3)  simplification  of  agency  submission 
requirements  for  approval  of  appraisal 
systems. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


05/30/97 
10/01/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agancy  Contact  William  C.  Collins. 
Office  of  Executive  Resources.  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-2246 
Fax:  202  606-3126 

RIN:  3206-AG91 

3657.  CLASSIFICATION  APPEALS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  511 

Legal  Deadline:  None 

Abstract:  The  position  classification 
appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 
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OPM 


Proposed  Rule  Stage 


Tlmetat)le: 


Action 


Data 


FR  Cite 


NPRM 

04/00/97 

NPRM  Comment 

05/00/97 

Period  End 

Final  Action 

07/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller. 
Office  of  Merit  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AH38 


3658.  MISCELLANEOUS  CHANGES  IN 
COMPENSATION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5304;  5  USC 
5365;  5  USC  5753;  5  USC  5527;  5  USC 
5596;  5  USC  5941;  5  USC  5754;  5  USC 
5307;  5  USC  5338;  5  USC  5548;  5  USC 
5595;  5  USC  6101;  Fair  Labor  Standards 
Act  of  1938  (as  amended),  section  4(f) 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  536;  5  CFR  550;  5  CFR  551;  5 
CFR  575;  5  CFR  610 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  correct  or  clarify  various 
regulatory  provisions  dealing  with  the 
compensation  of  Federal  employees. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

05/00«7 

NPRM  Comment 

07/00/97 

Period  End 

Final  Action 

10«XV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  D.  Bryce  Baker.  Office 
of  Compensation  Policy.  Human 
Resources  Systems  Service.  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AHll 


3659.  •  PREVAILING  RATE  SYSTEMS; 
SURVEY  ORDER  MONTH  CHANGE 
FOR  JEFFERSON,  NEW  YORK, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  OPM  plans  regulatory  actions 
to  change  the  survey  order  month  for 
the  Jefferson,  NY.  nonappropriated 
fund  Federal  Wage  System  wage  area 
from  March  to  April  beginning  with  the 
next  full-scale  wage  survey  in  the  wage 
area  in  1998.  This  change  was 
recommended  by  the  Federal  Prevailing 
Rate  Advisory  Committee. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  04/00/97 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Angela  Graham 
Humes.  Human  Resources  Systems 
Service,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AH80 

3660.  •  PREVAILING  RATE  SYSTEMS; 
CHANGING  THE  HELPER  (TRADES) 
W6-5  SURVEY  JOB  FROM  REQUIRED 
TO  OPTIONAL 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  OPM  plans  regulatory  actions 
to  remove  the  Helper  (Trades)  WG-5 
Federal  Wage  System  (FWS) 
appropriated  fund  survey  job  from  the 
list  of  required  FWS  survey  jobs  and 
add  it  to  the  list  of  optional  FWS  * 
survey  jobs.  This  change  was 
recommended  by  the  Federal  Prevailing 
Rate  Advisory  Committee. 

Tlmetat>le: 


Action 


Data 


FR  CIta 


04/00«7 
061/00/97 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Ageficy  Contact:  Frank  Derby.  Human 
Resources  Systems  Service.  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AH81 

3661.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5553 

CFR  Citation:  5  CFR  550,  subpart  L 

Legal  Deadline:  None 

Abstract  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  October  2.  1992)  created  a  new 
provision.  5  U.S.C.  5553.  to  provide 
OPM  with  regulatory  authority  for 
administering  lump-sum  payments  for 
annual  leave. 

Timetable: 


Action 


Dala         FR  Ota 


NPRM 
Final  Action 


05/00^7 
10/00/97 


Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Jo  Ann  Perrini. 
Human  Resources  Systems  Service. 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AF38 

3662.  SEVERANCE  PAY: 
MISCELLANEOUS 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  5595 

CFR  Citation:  5  CFR  550,  subpart  G 

Legal  Deadline:  None 

At>8tract  The  proposed  regulation 
would  clarify  or  revise  the  severance 
pay  rules  relating  to  such  issues  as  the 
creditability  of  service,  and  the 
definition  of  "involuntary  separation." 

Timetabie: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09AXV97 
11/00/97 

02AXV98 
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Proposed  Rule  Stage 


Small  Entttias  Affected:  None 

Govemmant  Levels  Affected:  None 

Agency  Contact  O.  Bryce  Baker, 
Human  Resources  Systems  Service. 
Office  of  Compensation  Policy.  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH12 

3663.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTION  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514 

CFR  Citation:  5  CFR  550,  subpart  K 

Legal  Deadline:  None 

Al>stract  0PM  plans  regulatory 
changes  to  salary  offset  regulations 
which  are  needed  to  comply  with 
changes  required  by  or  resulting  from 
Pubhc  Law  103-134 

Timetable: 


Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


04/00«7 
06/00/97 

09/00«7 


Small  Entities  Affected:  None 

Govemmfent  Levels  Affected:  None 

Agency  Contact  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy.  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH63 

3664.  AGENCY  DETERMINATIONS  ON 
PAYMENT  OF  RELOCATION  COSTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1103(9)(7) 

CFR  Citation:  5  CFR  572 

Legal  Deadline:  None 

Abstract  Provides  criteria  under  which 
agencies  may  determine  that  relocation 
expenses  will  not  be  paid.  Encourages 
as  broad  a  comf)etition  for  hiring  as 
possible  and  expands  employment 
opportunities  for  displaced  Federal 
employees. 


Action 


Date         FR  Cite 


NPRM 


04/30«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Carmichael, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH50 

3665.  COST-OF-LIVING  ALLOWANCES 
AND  POST  DIFFERENTIALS 
(NONFOREIGN  AREAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941;  EO  lOOOO 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract  Section  5941  of  title  5  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-Uving 
allowances  (COLA's)  and  post 
difierentials  in  Alaska,  Hawaii,  and 
other  nonforeign  overseas  areas.  OPM 
is  plarming  to  issue  regulations  that 
would  (1)  Remove  obsolete  references 
that  refer  to  hiring  authorities  no  longer 
in  use,  (2)  Clarify  application  of  COLA 
regulations  to  two  pay  systems  linked 
to  or  equivalent  to  the  Senior  Executive 
Service,  (3)  Clarify  appHcation  of  COLA 
regulations  to  employees  under  other 
pay  systems,  (4)  Extend  nonforeign  area 
post  differentials  to  employees  on  long- 
term  temporary  assignments  in  the 
same  manner  as  is  provided  by  the 
State  Department  for  employees  in 
foreign  areas. 

Timetable: 


Action 


Date 


FR  ate 


03/20/97  62  FR  13354 
OS/19/97 


NPRM 

NPRM  Comment 

PenodEnd 
Interim  Final  Rule  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  B.  Malerba, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy.  Office 
of  Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH51 


3666.  •  COST-OF-LIVING 
ALLOWANCES  (NONFOREIGN 
AREAS);  TEMPORARY  ASSIGNMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941;  EO  lOOOO 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract  Section  5941  of  title  5, 
United  States  Code,  provides  for  the 
payment  of  nonforeign  area  cost-of- 
living  allowances  (COLA's)  in  Alaska, 
Hawaii,  and  other  nonforeign  overseas 
areas.  OPM  is  planning  to  issue 
regulations  that  would  extend  COLA 
eligibility  to  employees  on  long-term 
temporary  assignments  who  are  not 
receiving  per  diem.  Currently, 
employees  on  long-term  temporary 
assignments  are  not  eligible  to  receive 
COLA  and,  as  a  result  of  a  provision 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1997  (P.L.  104-201), 
may  not  be  eligible  to  receive  per  diem. 
These  regulations  would  remedy  this 
and  aid  in  the  recruitment  of 
candidates  for  long-term  assignments  to 
these  areas. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 
Final  Action 


04/00/97 
06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  M.  Springmann, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington,  IX  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH79 

3667.  RETIREMENT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8347(a);  5  USC 

8461(g) 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

At}Stract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


07/00/97 
11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Persormel 
Management,  1900  E  St.  NW.. 
Washington  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG57 

3668.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g):  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None 

At>8tract  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
requireid  under  the  Uniformed  Services 
Employment  and  Reemployment  Act  of 
1994  (USERA). 

Timetable: 


Action 


Data         FR  ate 


NPRM 
Final  Action 


09/00/97 
02/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  T.  Newland, 
Jr..  Retirement  and  Insiurance  Service. 
Retirement  Policy  Division,  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  320&-AG58 

3669.  RETIREMENT; 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Legal  Deadline:  None 


Abstract:  These  regulations  would 
establish  the  standards  of  evidence  that 
OPM  will  require,  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/97 
02/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman. 
Retirement  and  Insurance  Service. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG60 

3670.  e  RETIREMENT  AND 
INSURANCE  BENEFITS  DURING 
PERIODS  OF  UNEXPLAINED 
ABSENCE 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  5  USC  8716;  5  USC  8913 

CFR  Citation:  5  CFR  831;  5  CFR  841; 

5  CFR  880 

Legal  Deadline:  None 

Abstract  These  regulations  establish  a 
uniform  standard  that  OPM  will  use  in 
its  administration  of  retirement  and 
insurance  benefits  in  cases  in  which  a 
retired  employee  disappears.  These 
regulations  would  establish  procedures 
to  determine  the  status  of  the  missing 
annuitant  and  to  allow  the  missing 
annuitant's  dependents  to  obtain 
benefits  until  the  missing  annuitant's 
status  is  resolved. 

Timetable: 


3671.  RETIREMENT;  SERVICE  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/97 
09/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Haiold  Siegelman, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AH75 


Action 


Dele 


FR  one 


NPRM 
Fmal  Action 


09AXy97 
03AXV98 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  PoUcy  Division,  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH37 

3672.  e  RETIREMENT;  WAIVER  OF 
MILITARY  RETIRED  PAY  TO 
ENHANCE  CIVIL  SERVICE 
RETIREMENT  ANNUITY 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8332(c)(4);  5 
USC  8347(a);  5  USC  8411(c)(5) 

CFR  Citation:  5  CFR  831,  subpart  C; 
5  CFR  842,  subpart  C 

(.egal  Deadline:  None 
Atwtract  These  regulations  implement 
provisions  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997 
which  changed  the  statutory 
requirements  for  allowing  credit  under 
the  Civil  Service  Retirement  System 
(CSRS)  and  the  Federal  Employees 
Retirement  System  (FERS)  for  military 
service  in  certain  situations  in  which 
a  waiver  of  military  retired  pay  after 
January  1,  1997,  to  receive  CSRS  or 
FERS  credit  adversely  affects  a  former 
spouse  with  a  court  order  on  file 
affecting  the  military  retired  pay. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  04/00«7 

Final  Action  09/00/97 

SmaU  Entities  Affected:  None 
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Qovemment  Levels  Affected:  None  TlmetiMe: 


Agenqf  Contact  Harold  Siegelman, 
Retirement  and  Insurance  Sorvice, 
Retirement  Policy  Division.  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0299 

WH:  320&-AH74 


3673.  •  RETIREMENT;  EUMINATION 
OF  THE  HEARING  REQUIREMENT 
DURING  ENFORCEMENT  OF 
STATUTORY  BAR  TO  ANNUfTY 
AFTER  CONVICTION  OF  CERTAIN 
OFFENSES 

Priority:  Info./Admin./Other 

Legal  AuttMrity:  5  USC  8347;  s  USC 

8461 

CFR  CItadon:  5  CFR  831,  subpart  K 

Legal  Deadline:  None 

Abstract  These  regulations  will 
eliminate  the  requirement  that  OPM 
conduct  a  hearing  before  applying  the 
statutory  bar  to  annuity  when  an 
individual  has  been  convicted  of 
certain  offenses. 


Acdon 


FR  CHa 


NPRM 
Rnai  Action 


06/00/97 
12A)0/97 


SmaH  Entities  Affected:  None 

»      Government  Levels  Affected:  None 

Agency  Contact  Patrick  Jennings, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW  .  Washington,  DC20415 
Phone:  202  606-0299 

RIN:  3206-AH76 

3674.  RETIREMENT;  STATE  INCOME 
TAX  WTTHHOLOING 
INSTRUMENTALITIES 

Priority:  Info./Admin./Other 

Legal  AutlKMity:  5  USC  8345:  5  USC 
8347;  5  USC  8461;  5  USC  8469 

CFR  Citation:  5  CFR  831.  subpart  S; 
5  CFR  841.  subpart  J 

Legal  Deadline:  None 

At>8tract  These  regulations  modify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  state  income  tax 
from  CSRS  and  FERS  annuities. 


Action 


Date 


FRCHs 


NPRM 
Finai  Action 


07/00«7 
11AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  Siegehnan. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH62 


3675.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Qvil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835.  which  will  address 
collections  of  Government  claims  from 
payments  made  by  OPM. 

Timetable: 


Action 


Dale 


FR  cm 


NPRIM 

^0mS/92  57  FR 45753 

NPRM 

09«XV97 

Final  Action 

03A)0/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE72 


3676.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  HRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 

Legal  Deadline:  None 

AtMtract  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders:' 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  imtil  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 

Timetable: 


Actlofi 


Data 


FR  Ctta 


NPRM 
Final  Action 


07AXV97 
11/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegehnan, 
Retirement  and  Insurance  Group, 
Retirement  Pohcy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox®opm.gov 

RIN:  3206-AG28 

3677.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  8347(a);  5  USC 
8461(g):  PL  99-335.  sec  301(d)(3) 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
title  III  of  the  Federal  Employees 
Retirement  System  Act  of  1986.  as 
amended,  dealing  with  the  election  of 
FERS  coverage  by  employees  under  the 
Civil  Service  Retirement  System  and 
certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretative  rules  concerning 
employees'  eligibihty  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 
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Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
NPRM 
Final  Action 


05/21/87  52  FR  19235 
09/13/93  58  FR  47821 
09/00/97 
02/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman. 
Retirement  and  Insurance  Service. 
Retirement  Pohcy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG96 

3678.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE  PROGRAM 

Priority:  Info./Admin./Other 

l.egal  Auttiority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract  These  regulations  include  a 
group  of  changes  to  FEGLI  regulations 
that  will  clarify  procedures  for  signing 


and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc. 

Timetat>le: 


Action 


Data 


FR  at* 


NPRM 
Final /Action 


12/00/97 
06/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW.^ 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG63 

3679.  FEDERAL  EMPLOYEES  HEALTH 

BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 


Abstract  Regulations  authorizing 
FEHB  carriers  to  disenroll  an  enroUee 
when  the  enrollment  reconciliation 
process  results  in  an  unresolved 
discrepancy  between  the  carrier  and  the 
employing  office  records,  and  in  other 
circumstances.  EnroUees  would  have 
the  right  to  request  reconsideration  of 
the  carrier  action  from  the  employing 
office. 

Timetable: 


Action 


FR  ctta 


NPRM 
Final  Action 


05AXV97 
09^)0/97 


Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Margaret  Sears, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington. 
IX:  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH61 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Final  Rule  Stage 


3680.  CLAIMS  COLLECTIONS 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  952;  PL  95- 
454;  5  USC  5514 

CFR  Citation:  5  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  revising  the 
regulations  it  issued  on  July  11,  1994, 
that  govern  the  collection  of  debts 
owed  to  OPM  by  Federal  employees. 
These  regulations  implement  the  debt 
collection  procedures  provided  under 
section  5  of  the  Debt  Collection  Act  of 
1982. 

Timetable: 


Action 


Date 


FR  one 


Final  Action  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Loring,  Office  of 
the  Chief  Financial  Officer,  Office  of 


Financial  Management,  Office  of 
Personnel  Management,  1900  E  St  NW. 
Washington,  DC 
Phone:  202  606-5028 

RIN:  3206-AG64 


3681.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  31  USC  3801  to  3812 

CFR  Citation:  5  CFR  185 

Legal  Deadline:  None 

At>Stract  The  Federal  Qvil  Penalties 
Inflation  Adjustment  Act  of  1990 
(FCPIAA).  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA).  mandates  that  the  civil 
monetary  penalties  set  forth  in  the 
Program  Fraud  Civil  Remedies  Act 
(PFCRA)  be  adjusted.  In  accordance 
with  this  requirement,  OPM  plans  to 
issue  a  regulation  to  adjust  the  dvil 
monetary  penalties  in  its  regulations 
that  implement  PFCRA. 


Timetable: 


Action 


FR  Ota 


Final /Action  0^1/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  M.  Meeker, 
Senior  Attorney,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington  20415 
Phone:  202  606-1700 

RIN:  320fr-AH73 

3682.  SUMMER  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamUne 
requirements. 

Legal  Authority:  5  USC  330i;  5  USC 
3302;  EO  10577 
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CFR  atation:  5  CFR  338.202(b)(2);  5 
CFR  213.3101(c);  5  CFR  213.3101(e);  5 
CFR  213.3101(0;  5  CFR  338.202(e):  5 
CFR  338.202(a);  5  CFR  338.202(b);  5 
CFR  338.202(b)(1);  5  CFR  338.202(b)(3); 
5  CFR  338.202(b)(4);  5  CFR  338.202(c); 
5  CFR  338.202(c)(1);  5  CFR 
338.202(c)(2);  5  CFR  338.202(c)(3);  5 
CFR  338.202(d);  ... 

Legal  Deadline:  None 

Abstract  The  summer  employment 
program  is  now  part  of  broader 
programs  for  student  employment. 
References  to  summer  employment  will 
be  removed. 

Timetable: 


Action 


FR  at* 


NPRM  01/13/97  62  FR  1695 

Rnal  Action  04/00/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Jacobs. 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  B  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG21 

3683,  •  EXCEPTED  SERVICE- 
SCHEDULE  A  AUTHORITY  FOR 
TEMPORARY  ORGANIZATIONS 
Prfortty:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213.3199 

Legal  Deadline:  None 

Abstract  Revises  the  excepted  service 
appointing  authority  for  filling 
positions  in  temporary  organizftons  at 
GS-15  and  below,  by  deleting  the 
maximum  grade  level  limitation. 


FR  Cite 


NPRM 

NPRMConvnent 
Period  End 

Final  Action 


12/02/96  61  FR  63762 
01/31/97 

04/00/97 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Sylvia  Cole. 
Emmployment  Service.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 


Phone:  202  606-0830 
RIN:  3206-AH67 


3684.  TIME-IN-GRADE  RESTRICTIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  330i;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  Eliminates  requirement  that 
employees  serve  1  year  in  grade  to  be 
eligible  for  promotion  above  the  GS-5 
level.  This  is  separate  from  the 
qualifications  requirement  for  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 

Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/94  59  FR  30717 
01/10«5  60  FR  2546 

12/30«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tina  Vay. 
Employment  Service.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  292  606-2329 

RIN:  3206-AG06 


3685.  •  NOTIFICATION 
REQUIREMENTS  RELATING  TO  THE 
STATUTORY  PROHIBITIONS  ON 
POLITICAL  RECOMMENDATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3303(e) 

CFR  Citation:  5  CFR  300.  subpart  H 

Legal  Deadline:  None 

Abstract  The  Hatch  Act  Reform 
Amendments  of  1993  (Reform 
Amendments)  amended  5  U.S.C  3303 
by  prohibiting  individuals  fivm 
requesting,  making,  transmitting, 
accepting,  or  considering  political 
recommendations  in  effecting  personnel 
actions.  The  Reform  Amendments  also 
authorized  OPM  to  issue  regulations 
requiring  agency  heads  to  ensure  that 


Final  Rule  Stage 


employees  and  applicants  for 
employment  at  their  agencies  were 
notified  of  these  prohibitions.  OPM 
issued  a  final  regulation  concerning 
this  requirement  on  December  27,  1994. 
Section  315  of  the  Legislative  Branch 
Appropriation  Act  for  fiscal  year  1997. 
Public  Law  104-97.  recently  amended 
5  U.S.C.  3303  by  reinstating  the  prior 
law  relating  to  Congressional 
recommendations  on  personnel 
decisions  in  the  Executive  Branch. 
Section  315  became  effective  on 
October  16.  1996.  The  recently 
amended  5  U.S.C.  3303  does  not 
require  agency  heads  to  notify 
employees  and  applicants  of  its 
prohibitions  or  authorize  OPM  to  issue 
regulations  implementing  its 
provisions,  and  supersedes  subpart  H 
of  5  CFR  part  300.  Accordingly,  OPM 
plans  to  issue  a  final  regulation  to 
remove  subpart  H  from  5  CFR  part  300. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/01/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jo-Ann  Chabot. 
Attorney.  Office  of  the  General  Counsel. 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington,  DC  20415 
Phone:  202  606-0092 

RIN:  3206-AH71 


3686.  TEMPORARY  AND  TERM 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  316 

Legal  Deadline:  None 

Atwtract  Changes  non-permanent 
appointment  types  and  procedures  to 
be  consistent  with  newly  expanded 
delegation  of  examining  authority  to 
agencies. 

TimetatHe: 


Action 


FR  Cite 


09/09/96  61  FR  47450 
12/31/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Tyrrell  or  Mike 
Cannichael.  Employment  Service. 
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Staffing  Reinvention  Office.  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH47 

3687.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUALIFICATIONS 

Priority:  Substantive.  Nonsignifictmt 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  EO  10577 

CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 

Legal  Deadline:  None 

At>stract:  Gives  agencies  greater 
flexibility  to  design  internal  selection 
systems  consistent  with  merit 
principles  and  other  applicable  status. 
NPR  recommendation. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/20/96  61  FR  6324 
04/00/97 

which  they  will  accept  apphcations 
from  outside  their  own  work  forces. 
Requires  agencies  to  give  full 
consideration  to  displaced  DOD 
employees.  Pub.  L.  102-484,  5  U.S.C. 
3329. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Supersedes 
RIN  3206-AG54. 

Agency  Contact:  Karen  Jacobs. 
Employment  Service.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG19 


3688.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  3329;  PL  102- 
484.  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  Requires  agencies  to  report  to 
OPM  announcements  of  vacancies  for 


Action 


Date 


FR  ate 


interim  Final  Rule 
Final  Action 


04/08/93  58  FR  181 39 
06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  McHugh, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AF36  "     ^ 


3689.  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1202;  5  USC 
3301;  5  USC  3302;  5  USC  3310;  5  USC 
3315;  5  USC  3327;  5  USC  3502;  5  USC 
3503;  5  USC  8151;  5  USC  8337(h);  5 
USC  8457(b);  EO  10527;  EO  12828 

CFR  Citation:  5  CFR  330;  5  CFR  332: 
5  CFR  351 

Legal  Deadline:  None 

Abstract:  Implements  a  presidential 
directive  requiring  agencies  to  provide 
services  and  special  selection  priority 
to  surplus  and  displaced  Federal 
employees.  Effective  2/29/96. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


06/27/94  60  FR  67281 
04/00«7 


3690.  TEMPORARY  ASSIGNMENTS  OF 
EMPLOYEES  BETWEEN  FEDERAL 
AGENCIES,  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS, 
INSTITUTIONS  OF  HIGHER 
LEARNING,  AND  OTHER  EUGIBLE 
ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  33 

CFR  Citation:  5  CFR  334 

Legal  Deadline:  None 

At}Stract:  Changes  in  the  regulations  to 
incorporate  revisions  to  the 
Intergovernmental  Personnel  Act  (IPA) 
contained  in  the  Defense  Authorization 
Act  for  Fiscal  Year  1995;  and 
incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
chapter  334  that  need  to  be  continued 
following  abolishment  of  the  chapter 
under  FPM  Sunset.  Other  procedural 
guidance  fi-om  FPM  chapter  334  will 
be  issued  in  an  information  handbook 
or  manual. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Shelton, 
Employment  Service.  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management,  1900  E  St  NW., 
Washington,  DC  20415 
Phone:  202  606-0960 

RIN:  3206-AH26 


Action 


Date         FR  Cite 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Ryan.  Office 
of  Merit  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-1181 
Fax:  202  606-3577 

RIN:  3206-AG61 

3691.  REDUCTION  IN  FORCE; 
RETREAT  RIGHTS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  3502(a) 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
retention  regulations  diat  clarify 
existing  policy  on  employees'  "Retreat" 
rights.  These  interim  regulations  also 
clarify  existing  policy  concerning  the 
content  of  specific  written  reduction  in 
force  notices,  and  issuance  of  a 
Certification  of  Expected  Separation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/25/95  60  FR  44253 
04/00/97 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  A.  Clennon  " 
or  Ed  McHugh.  Employment  Service, 
Workforce  Restructuring  Office.  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  204150001 
Phone:  202  606-0960 
Fax:  202  606-2329 

RM:  3206-AG77 


3092.  •  REDUCTION  IN  FORCE  AND 
MANDATORY  TEMPORARY 
EXCEPTIONS 

Pllortty:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-208.  sec  624 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract  Implements  sec.  624  of  Pub. 
L  104-208.  Gives  employees  the  right 
to  use  annual  leave  to  establish 
eligibihty  for  retirement  and  continue 
health  insurance  in  reductions  in  force. 

Timetable: 


Action 


Date 


FR  CH* 


Interim  Final  Rule 
FtnaJ  Action 


03/10/97  62  FR  10681 
06AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Clennon, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0960 
TDD:  202  606-2329 
Fax:  202  606-0023 

RIN:  3206-AH64 


3693.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  OR 
COMPENSABLE  INJURY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  8151;  38  USC 

4301 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None 

Atwtract  Restoration  rights  of  Federal 
employees  who  leave  employment  to 
perJForm  duty  with  the  uniformed 
services,  implementing  USERA  Act  of 
1994,  48  USC  chapter  43. 


TImetabIa: 


Action 


Del* 


FR  CH* 


Interim  Final  Rute         09/01/95  60  FR  45650 
Rnai  Action  08/31/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Raleigh  Neville. 
Employment  Service,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AG02 

3694.  PRESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12364;  5  USC 
1302;  5  USC  3301 

CFR  Citation:  5  CFR  362;  5  CFR  315 

Legal  Deadline:  None 

Abstract  5  CFR  362,  the  Presidential 
Management  Intern  program,  is 
amended  to  clarify  nomination, 
selection,  and  employment  procedures, 
to  modify  the  career  development 
portion  and  to  make  editorial  changes. 
5  CFR  315  is  amended  to  clarify  that 
PMIS  do  not  serve  probation  when 
converted  to  career-conditional  or 
career  appointments. 

Timetable: 


Action 


Dal* 


FR  cue 


Interim  Final  Rule  01/22/97  62  FR  3193 

Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tina  Vay, 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AH53 

3695.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

Priority:  Routine  and  Frequent 

Legal  Autiiorfty:  5  USC  552(a);  5  USC 
7301 

CFR  Citation:  5  CFR  4501;  5  CFR  1001 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  5  CFR  part  1001  sets  forth 
the  Privacy  Act  rules  of  conduct  for 
OPM  employees  and  cross-references 
employees  to  other  applicable  laws  and 
regulations  concerning  standards  of 
ethical  conduct.  5  CFR  part  4501 
supplements  for  OPM  employees  the 
Executive  branch  standards  of  ethical 
conduct. 

Timetable: 


Action 


Dale 


Interim  Final  Rule 
Final  Action 


FR  ate 

07/16/96  61  FR  36993 
0SAXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  5  CFR  4501  is 
RIN:  3209- AAl  5,  Supplemental 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch.  5 
CFR  1001  is  RIN:  3206-AG87.  Employee 
Responsibilities  and  Conduct. 

Agency  Contact  Lorraine  Lewis,  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management,  1900  E  St.  NW. 
Phone:  202  606-1700 
Fax:  202  606-2609 

RIN:  3206-AG87 


3696.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY  PAY  AREAS 
FOR  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304;  EO  12883 

CFR  Citation:  5  CFR  531,  subpart  F 

Legal  Deadline:  None 

At>stract  Consistent  v^rith  the 
President's  Pay  Agent's  determination.  • 
Two  new  locality  pay  areas  would  be 
established,  Hartford,  CT  and  Orlando. 
FL.  effective  in  January  1998. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

Final  Action 

Final  Action  Effective 


10/25/96  61  FR  55227 

04/00/97 

01/00/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeanne  D.  Jacobson, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH65 
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3697.  PREVAIUNG  RATE  SYSTEMS; 
REDEFINITION  OF  THE  NORFOLK. 
MA,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Al)8tract  OPM  plans  regulatory  actions 
to  abolish  the  Norfolk.  MA. 
nonappropriated  fund  (NAF)  wage  area 
and  to  redefine  (1)  Norfolk,  Plymouth 
and  Suffolk  Counties  in  MA  to  the 
Middlesex,  MA.  NAF  wage  area  and  (2) 
Barnstable  and  Nantucket  Counties  in 
MA  to  the  Newport,  RI.  wage  area.  This 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity,  Naval 
Air  Station,  South  Weymouth,  MA  left 
Norfolk  Coimty  without  an  activity 
having  the  capability  to  conduct  a  wage 
survey. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


09/23/96  61  FR  49649 
04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Derby,  Human 
Resources  Systems  Services,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AH58 

3698.  PREVAIUNG  RATE  SYSTEMS; 
REDEFINITION  OF  THE  MARION.  IN. 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

At>stract  OPM  plan  regulatory  actions 
to  abolish  the  Marion,  IN, 
nonappropriated  fund  (NAF)  wage  area 
and  to  redefine  (1)  Grant,  Miami,  Allen 
and  Marion  Counties,  IN,  to  the 
Greenville-Montgomery,  OH,  NAF  wage 
area  (2)  Martin  County,  IL  to  the 
Hardin- Jefferson,  KY.  NAF  wage  area 
and  (3)  Vermilion  County.  IL,  to  the 
Lake  County.  IL,  NAF  wage  area.  This 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity.  Ft. 


Benjamin  Harrison,  left  Marion  County 
without  an  activity  having  the 
capability  to  conduct  a  wage  survey. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 
Final  Action 


09/10/96  61  FR  47661 
04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Derby,  Human 
Resources  Systems  Services,  Office  of 
Personnel  Management,  Office  of 
Compensation  Policy,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AH60 

3699.  •  HOLIDAYS  AND  PREMIUM 
PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(f) 

CFR  Citation:  5  CFR  532;  5  CFR  550; 
5  CFR  551;  5  CFR  610 

Legal  Deadline:  None 

Abstract  The  regulations  implement 
recent  changes  in  law  which  provide 
authority  for  compensatory  time  off  for 
prevailing  rate  (wage)  employees  in  lieu 
of  overtime  pay,  agency  flexibility  in 
determining  the  "in  lieu  oV  holiday  for 
employees  on  compressed  work 
schedules  when  the  actual  holiday  for 
the  employee  is  on  a  nonworkday,  and 
employee-employer  agreements  that  use 
of  Govenunent  vehicles  will  not  be 
hours  of  work  for  the  purpose  of 
overtime  pay  imder  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  A 
current  regulation  is  also  corrected  to 
comply  with  a  provision  of  law 
authorizing  use  of  alternative  work 
schedules  for  civilian  nonappropriated 
fund  employees  of  the  Armed  Services. 

Timetable: 


Action 


Date         FR  Ctt* 


Interim  Final  Rule 
Final  Action  - 


04/00/97 
08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  James  R.  Weddel, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 


Fax:  202  606-0824 
RIN:  3206-AH78 


3700.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-226 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  U.S.  within  5  years  of  separation. 

Timetable: 


Action 


Date  FR  CIt* 


Interim  Final  Rule 
Final  Action 


11/09«4  59  FR  55807 
06/30«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Greg  Keller, 
Employment  Service,  Federal 
Workforce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG20 

3701.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545a(h);  5 

USC  5548 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Atwtract  Regulations  on 
implementation  of  availability  pay.  a 
new  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 

Timetable: 


Action 


Data 


FR  ate 


Interim  Final  Rule  12/23/94  59  FR  66149 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact  Kevin  Kitchelt, 
Human  Resources  Systems  Service, 
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OfBce  of  Compensation  Policy,  Office 
of  Personnel  Management.  1900  E 
Street  NfW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG47 

3702.  SEVERANCE  PAY;  PANAMA 
CANAL  COMMISSION  EMPLOYEES 

Priortty:  Other  Significant 

Legal  Auttiorlty:  5  USC  5595 

CFR  Citation:  5  CFR  550,  subpart  G 

Legal  Deadline:  None 

AtMtract:  To  amend  the  severance  pay 
regulations  to  address  the  rights  of 
employees  who  are  employed  by  the 
Panama  Canal  Commission  when  the 
United  States  transfers  full 
responsibility  for  the  management, 
operation,  and  maintenance  of  the 
Panama  Canal  to  the  Republic  of 
Panama. 

Timetable: 


Action 


Dal* 


FR  Ctte 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/07/95  60  FR  35342 
09/05/95 

04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  D.  Bryce  Baker. 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management.  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AF89 

3703.  PAY  ADMINISTRATION  UNDER 
THE  FLSA 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  29  USC  204(0 

CFR  Citation:  5  CFR  551 

Legal  Deadline:  None 

Abstract  Proposed  revisions  to 
regulations  would  delete  nonexistent 
sections  under  subpart  B,  update 
antiquated  references,  simplify 
regulatory  language,  add  special 
exemption  categories  stemming  from 
court  decisions,  such  as  computer 
specialists  under  professional 
exemption  criteria,  and  regulate,  as 
necessary,  to  accommodate  GAO's 
transfer  of  the  FLSA  claims  function  to 
OPM. 


Timetat}le: 


Action 


Oat* 


Fax:  202  606-0082 


FR  at*         RIN:  3206-AH43 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


02/03/97  62  FR  4940 
03A)5/97 

05/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller. 
Office  of  Merit  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AG70 

3704.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY  AND  COMMERCIAL 
GARNISHMENT  OF  FEDERAL 
EMPLOYEES'  PAY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  659;  15  USC 
1673:  EO  12105;  5  USC  5520a:  PL  104- 
106.  sec  643;  EO  12897 

CFR  Citation:  5  CFR  581;  5  CFR  582 

Legal  Deadline:  Final.  Statutory. 
February  10.  1996. 
Pub.L.  104-106  requires  agencies  to 
deduct  for  the  garnishment  orders. 

Abstract  In  accordance  with  Pub.  L. 
104-193.  amends  5  CFR  part  581. 
Amends  the  definition  of  child  support. 
Expands  the  Federal  payments  subject 
to  garnishment.  Amends  5  CFR  part 
582  as  required  by  Pub.  L.  104-106  to 
require  deduction  for  the  cost  of 
processing  a  garnishment  order. 
Clarifies  the  order  of  precedence  for  tax 
levies  and  the  applicability  of  the 
Consumer  Credit  Protection  Act  where 
the  debtor  receives  two  or  more  types 
of  remuneration.  Clarifies  OPM's  intent 
regarding  the  statutory  waiver  of 
sovereign  immunity. 

Timetat>to: 


Action 


Date 


FR  Cft* 


NPRM 
Final  Action 


03/31/97 
09/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  M.  Meeker. 
Office  of  the  General  Councel.  Office 
of  Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-1700 


3705.  COST-OF-LIVING  ALLOWANCE 
IN  NONFOREIGN  AREAS:  SURVEY 
RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  regulations 
implementing  any  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
results.  Section  5941  of  title  5,  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLA's)  in  Alaska,  Hawaii, 
and  other  nonforeign  overseas  areas. 
The  Office  of  Personnel  Management 
conducts  living-cost  surveys  to  set 
COLA  rates.  Reductions  in  nonforeign 
area  COLA  rates  are  prohibited  by  the 
Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1992, 
as  amended,  through  December  31, 
1998.  and  will  not  be  proposed  during 
the  restricted  period. 

Timetable: 


Action 


Dat*  FR  at* 


Notice  Winter  1995 

Report 
NPRM 

Final  Action  Effective 
Final  Action 


02/02/96  61  FR  4070 

03/25/97  62  FR  14188 

03/25/97 

08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kurt  M.  Springmann. 
Human  Resources  and  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management.  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH07 

3706.  POLITICAL  ACTIVITY— 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  5  USC  7325 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  Final.  Sututory, 
February  3,  1994. 
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OPM 


Final  Rule  Stage 


Abstract:  Congress  amended  the  Hatch 
Act  through  the  Hatch  Act  Reform 
Amendments  of  1993;  an  interim 
regulation  with  a  request  for  comments 
was  issued  on  February  4,  1994.  59  FR 
5313.  The  interim  regulation  addressed 
employee  coverage  and  specifically 
described  the  political  activities  which 
the  Reform  Amendments  permit  and 
prohibit  in  connection  with  employee 
participation  in  elections  for  local 
partisan  political  office  in  the 
designated  localities.  The  interim 
regulation  also  included  a  list  of  the 
localities  whose  Federally  employed 
residents  have  been  granted  a  partial 
exemption  from  the  Reform 
Amendments'  prohibitions  on 
candidacy  for  partisan  political  office 
and  on  soliciting,  accepting,  or 
receiving  political  contributions.  In 
view  of  the  comments  submitted  on  the 
interim  regulation,  substantive 
revisions  to  the  regulation  are  planned. 
Therefore,  a  proposed  regulation  would 
be  appropriate  to  provide  the  public 
with  an  opportunity  to  comment  on 
such  changes. 

Timetable: 


Action 


Date 


FR  Cit* 


Interim  Final  Rule 
Final  Action 


02/04/94  59  FR  531 3 
06/01/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jo- Arm  Chabot,  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-0092 
Fax:  202  606-0082 

RIN:  3206-AF78 


Timetable: 


Action 


Dat* 


FR  Git* 


Interim  Final  Rule 
Final  Action 


08/09/96  61  FR  41714 
08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  204415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH57 

3708.  •  ADMINISTRATION  AND 
GENERAL  PROVISIONS— 
ADMINISTRATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831 

Legal  Deadline:  None 

Abstract  The  regulation  will  change 
Civil  Service  Retirement  System  claims 
adjudication  procedures  to  conform 
with  similar  Federal  Employees 
Retirement  System  procedures.  The 
regulations  would  allow  OPM  to  issue 
decisions  appealable  to  the  Merit 
System  Protection  Board  without 
providing  an  opportimity  to  request 
that  OPM  review  its  initial  decision. 

Timetable: 


3707.  RETIREMENT:  COVERAGE  - 
NON-APPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  5  CFR  837; 
5  CFR  841;  5  CFR  842;  5  CFR  843;  5 
CFR  844;  5  CFR  847 
Legal  Deadline:  Final.  Statutory, 
August  9,  1996. 

Abstract  These  regulations  implement 
the  provisions  of  Pub.L.  104-106  which 
allow  certain  employees  who  have  been 
employed  by  Non-appropriated  Fund 
Instrumentalities  under  the  jurisdiction 
of  the  armed  forces  to  obtain  retirement 
credit  under  limited  circumstances. 


CFR  Citation:  5  CFR  831;  5  CFR  844 

Legal  Deadline:  None 

Atwtract  These  regulations  will 
estahlish  uniformity  in  apphcation 
procedures  for  disabiUty  retirement 
under  the  Qvil  Service  Retirement 
System  and  the  Federal  Employees 
Retirement  System.  The  regulation 
would  allow  employees  to  meet  the 
filing  deadline  for  disabiUty  retirement 
by  submitting  appUcations  directly  to 
their  former  employing  agency  or  to 
OPM  within  1  year  after  separation. 

Timetable; 

Action  Del*  FR  Ctt* 


Action 


Date 


FR  Ctt* 


NPRM  12/19«6 

NPRM  Comment  02/18/97 

PenodEnd 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  Brovtm, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH66 


3709.  •  REVISED  APPLICATION 

PROCEDURES  FOR  DISABILITY 

RETIREMENT  UNDER  CSRS  AND 

FERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8104;  5  USC 

8347;  5  USC  8461 


01/16/97  62  FR  2323 
03/17/97 

07AKV97 


NPRM 
NPRMCooiment 

PenodEnd 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Girouard. 
Retirement  and  Insurance  Service, 
Retirement  Pohcy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH68 

3710.  RETIREMENT  COVERAGE  FOR 
DC  FINANQAL  CONTROL  BOARD 
EMPLOYEES 

Priortty:  Info./Admin./Other 

Legal  Authority:  PL  104-8 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995.  They  estabUsh 
standards  by  which  some  former 
Federal  employees  may  carry  dvil 
service  retirement  coverage  to 
employment  with  the  DC  Financial 
Control  Board. 

Timetable:  


Action 


Date 


FR  Cit* 


Interim  Final  Rule  11/15/96  61  FR  58457 

Final  Action  06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrick  Jennings, 
Retirement  and  Insurance  Service. 
Office  of  Personnel  Management.  1900 
E  St.  NW.,  Washington.  DC  20415-0001 


22516 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


0PM 


Phone:  202  606-0299 
Email:  coinboxdopm.gov 

RIN:  3206-AG78 

3711.  RETIREMENT;  PERS  BASIC 
ANNUITY 

Priority:  Substantive.  Nonsignificant 

L«gai  Auttwrity:  5  USC  8461 

CFR  Citation:  5  CFR  842(b)  to  (g) 

Legal  DMdIlna:  None 

Abstiact  These  final  regulations  will 
amend  FERS  Basic  Annuity  regiilations 
governing  Eligibility  (subpart  B).  Credit 
for  Service  (subpart  C).  Computations 
(subpart  F),  and  Alternative  Forms  of    ' 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

TifiMiable: 


Action 


FR  CHe 


Interim  Finai  Rule 
imerim  Rnai  Rule 
Intorim  Final  Rule 
Intefim  Final  Rule 
Interim  Final  Rule 
Interim  Firoi  Rule 
Interim  Final  Rule 
RntfRule 
Intorim  Final  Rule 
Fral  Action 


01/16/87 
01/18/87 
02/11/87 
02/11/87 
06/14/87 
04/08«8 
02A)9/90 
12/27/90 
02/19/91 
09/00/97 


52FR2061 
52  FR  2067 
52  FR  4473 
52  FR  4479 
52  FR  18193 
53FR11635 
55  FR  4598 

55  FR  53136 

56  FR  6649 


Small  Entities  Affected:  None 

Government  Levels  Affedad:  None 

Agency  Contact  Harold  L.  Siegelman. 
Retirement  and  Insurance  Service. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

RIN:  3206-AE73 


Final  Rule  Stage 


3712.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870;  5  CFR  871; 
5  CFR  872;  5  CFR  873;  5  CFR  874 

Legal  Oeadlina:  None 

Abstract  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Code 
pertaining  to  FEGLI  in  order  to  simplify 
and  facilitate  understanding  of  the 
FEGU  Program.  These  regulations  will 
also  incorporate  as  final  the  following 
interim  regulations:  (1)  implementing 


section  4  of  Pub.L.  103-336.  which 
amended  FEGLI  law  to  provide  that  all 
Federal  employees  and  former 
employees  could  irrevocably  assign 
ownership  of  their  FEGLI  coverage  to 
someone  else  (60  FR  51882.  October  4, 
1995.  and  (2)  implementing  Pub.L.  103- 
409.  the  FEGLI  Living  Benefits  Act  of 
1994.  which  provides  for  the  election 
by  a  terminally  ill  individual  covered 
by  FEGLI  basic  insurance  of  a  lump 
sum  payment  of  basic  insiu^nce  as  a 
Living  Benefit  (60  FR  31371,  June  15. 
1995). 

TImatabIa: 


Action 


FR  CHe 


06/13«5  60  FR  21759 
06/1 5«5  60  FR  31371 
07/03«5 


NPRM 
NPRM 

NPRM  Comment 
PenodEnd 

Intenm  Final  Rule  10/04/95  60  FR  51881 

Final  Action  05AXV97 

SmaH  EntMaa  Affoctad:  None 

Qovemmant  Levels  Affected:  None 

Agency  Contact  Karen  Leibach.. 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division.  Office  of  Persormel 
Managenrent.  Office  of  Insurance 
Programs.  1900  E  SL  NW.,  Washington. 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF32 


3713.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Atistract  Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives. 

TImatabIa; 

Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Management.  Office  of  Insurance 
Programs.  1900  E  St.  NW..  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AC66 


FR  one 


3714.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Priority:  Info./Admin./Other 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Atwtract  The  primary  purpose  of  these 
regulations  is  to  clarify  and  simplify 
the  rules  governing  the  opportunities  to 
enroll  or  change  enrollment  and 
thereby  improve  our  service  to  our 
customers,  the  individuals  enrolled  and 
eligible  to  enroll  in  the  FEHBP.  The 
regulations:  (1)  organize  the 
opportunities  to  enroll  and  change 
enrollment  into  separate  categories  for 
employees,  annuitants,  former  spouses 
enrolled  under  Spouse  Equity 
provisions,  and  individuals  enrolled 
under  Temporary  Continuation  of 
Coverage;  (2)  further  group  these 
opportimities  together  based  on  similar 
characteristics,  such  as  opportunities 
based  on  a  change  of  employment 
status,  or  a  loss  of  health  benefits 
coverage;  (3)  standardize  as  much  as 
possible  the  requirements  for  each 
opportunity,  for  example  permitting 
individuals  to  enroll  or  change 
enrollment  within  the  period  begiiming 
31  days  before  and  ending  60  days  after 
the  qualifying  event. 

Timetat>la: 


Action 


Dato 


FR  CIto 


07/09/96  61  FR  35973 
09'09«6 


Interim  Final  Rule 
Final  Action 


07/22/96  61  FR  37807 
06AXV97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affactad:  None 
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Final  Rule  Stage 


Agency  Contact  Barbara  Myers, 
Retirement  and  Insurance  Service, 
Insurance  Policy  «md  Information 
Division,  Office  of  Personnel 
Management.  Office  of  Insurance 
Programs.  1900  E  St.  NW.,  Washington. 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH46 


3715.  e  ESTABLISHING  A  MERIT 
REQUIREMENT 

Priority:  Other  Significant 
Legal  Authority:  PL  91-648 
CFR  Citation:  5  CFR  900.  subpart  F 
Legal  Deadline:  None 
At>8tract:  The  Intergovernmental 
Personnel  Act.  Pub.L.  91-648.  vests 
OPM  with  the  authority  to  determine 
compliance  with  the  Law  and  with 
resolving  allegations  of  non-compliance 
through  advice  and  assistance  to  Chief 
executives  of  the  jurisdictions  and 
Heads  of  grantor  agencies.  Proposed 
revisions  to  the  regulations  would 
establish  a  mechanism  to  resolve 
complaints  regarding  merit  system 
standards  required  of  State  and  local 
governments  that  receive  grants-in-aid 
from  Federal  agencies.  Complaints 
would  be  initially  directed  to  the 
grantor  agencies.  Currently,  there  are  no 
means  for  complainants  to  resolve 


issues  excepted  to  make  allegations  to 
OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02«)3/97  62  FR  4940 

Final  Action  07/00/97 

Small  Entities  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  L.  Smith,  Office 
of  Merit  Systems  Oversight  and. 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-2762 

RIN:  3206-AH70 

3716.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  ACQUISITION 
REGULATION:  TRUTH  IN 
NEGOTIATIONS  ACT  AND  RELATED 
CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  5  USC  8913;  40  USC 

486(c);  PL  103-355 

CFR  Citation:  48  CFR  1602;  48  CFR 
1603;  48  CFR  1604;  48  CFR  1615;  48 
CFR  1616;  48  CFR  1631;  48  CFR  1644; 
48  CFR  1652;  48  CFR  1653 

Legal  Deadline:  None 

At>Stract:  Regulation  to  amend  the 
Federal  Employees  Health  Benefits 


Acquisition  Regulation  (FEHBAR)  to 
implement  those  portions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (FASA)  that  make  specific 
changes  to  the  Truth  in  Negotiations 
Act  (TINA)  or  that  impact  other  areas 
of  the  FEHBAR  affecting  contract 
pricing. 

Timetat>la: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Firtal  Action 


06/24/96  61  FR  32401 
07/24/96 

05«XV97 


Sniall  Entities  Affected:  None 

Govamnrtent  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  Aim  Mercer. 
Retirement  and  Insurance  Service, 
Insurance  PoUcy  and  Information 
Division,  Office  of  Personnel 
Management.  Office  of  Insurance 
Program,  1900  E  St.  NW..  Washington, 
DC  20414 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH45 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Long-Term  Actions 


3717.  AMENDMENT  TO  SELECTIVE 

SERVICE  REGISTRATION 

REQUIREMENTS 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  3328 

CFR  Citation:  5  CFR  300(g) 

Legal  Deadline:  None 

Abstract  Delegates  to  agencies 
determination  whether  a  Federal  job 
apphcant's  failure  to  register  with  the 
Selective  Service  was  knowing  and 
willful.  This  change  is  authorized  by 
an  amendment  to  5  U.S.C.  3328. 

Timetable: 


Action 


FR  Cite 


NPRM  04/29/88  53  FR  15400 

Next  /Vction  Undetemiined 

SmaH  Entitias  Affactad:  None 

Government  Levels  Affactad:  None 


Agertcy  Contact  Larry  Lorenz. 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AD68 


3718.  NONCOMPETITIVE 
APPOINTMENTS  OF  CORPORATION 
FOR  NATIONAL  SERVICE 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  i265if 

CFR  Citation:  5  CFR  315;  5  CFR  316 

Legal  Deadline:  None 

At>stract  Permits  permanent  and 
indefinite  employees  of  the  Corporation 
for  National  Service  to  receive 


noncompetitive  appointments  in  the 
competitive  service.  Implements 
National  and  Commimity  Service  Trust 
Act  of  1993. 

Timetable:  Next  Action  Undetermined 

Small  Entitias  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  320&-AH48 
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Long-Term  Actions 


3719.  PERFORMANCE  MANAGEMENT 
REFORM 

Pilofity:  Other  Significant 

R«lnv«nting  QovenmMnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auitiortty:  5  USC  43:  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Daadiina:  None 

Abstract  Regulatory  changes  to  comply 
with  legislative  reforms  in  support  of 
the  National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
awards  programs  to  the  agencies. 

Timetable:  Next  Action  Undetermined 

SmaN  En tl ties  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Doris  Hausser.  Chief. 
Performance  Management  and  Incentive 
Awards  Division.  OLRWP.  Office  of 
Personnel  Management.  Human 
Resource  Systems  Service.  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2720 
Fax:  202  606-2395 

RIN:  3206-AF57 

3720.  surrABiLmr— surrABiLJTY 

0ISQUAUFICAT1ON/RAT1NG  ACTIONS 

Priodty:  Other  Significant 

Legal  Authortty:  5  USC  3301;  5  USC 
3302:  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731(b)  to  (c) 

Legal  DeodMne:  None 

Abstract  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
pohcies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 


Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  04/23/91  56  FR  18650 
Interim  Final  Rule  09/16/94  59  FR  47527 
^4ext  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Ferris. 
Associate  Director,  Investigations 
Service.  Office  of  Personnel 
Management.  P.O.  Box  886. 
Washington.  DC  20044-0886 
Phone:  202  606-1042 

RW:  3206-AC19 

3721.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  AuttKMlty:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450:  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadllns:  None 

Abstract  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM).  certain 
poUcies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  see  no 
significant  issues  arising  from 
implementation  of  these  changes. 


FR  at* 


04/23/91  56FR  18650 
09/16/94  59  FR  47527 
iai7/94 


Inlwim  Rnal  Rule 
imahm  Final  Rule 
Interim  Final  Rule 
Eflectrt«  Date 
Next  Action  Undetermned 

SroaN  Entitiss  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Richard  A  Ferris. 
Associate  Director,  Investigations 
Service.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-1042 

RIN:  3206-AC21 


3722.  INVESTIGATIONS 

PriOftty:  Other  Significant 

Legal  Autfiority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

At>stract  With  the  abohshment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM).  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  v^ll  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regul^ons  are  significant  and 
require  OM^i^view  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

TimetaMs: 


Action 


FR  CHe 


04/23/91   56  FR  18650 

10^1/93 

09/1 6«4  59  FR  47527 

1(yi7/94 


Interim  Rnal  Rule 
Begin  Review 
Interim  Final  Rule 
Intenm  Final  Rule 
Effective  Date 
Next  Action  Undalemiinad 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.Ferris. 
Associate  Director.  Investigations 
Service.  Office  of  Personnel 
Management.  P.O.  Box  886. 
Washington.  DC  20044-0886 
Phone:  202  606-1042 

RIN:  3206-AB92 

3723.  DEBARMENTS,  aVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrartty:  5  USC  8902a 

CFR  Citation:  5  CFR  890(j) 

Lsgal  Deadllns:  None 

Abstract  These  regulations  will 
implement  title  I  of  Pub.  L.  100-654. 
the  "Federal  Employees  Health  Benefits 
Amendments  Act  of  1988."  which 
authorizes  OPM  to  debar  health  care 
providers  who  are  culpable  of  certain 
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OPM 


Long-Term  Actions 


offenses  from  participation  in  the 
FEHBP.  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FEHBP  carriers. 


Tlmstabls: 


Action 


FR  Cite 


Interim Fmai Rule         1(V30/88  54FR43939 
NPRti/l  02/04/93  58FR7052 

NPRM  02/04/93  58  FR  7052 

Next  Action  Undetemiined 

SmaU  Entitiss  Affsctsd:  None 


Qovsmment  Levels  Affected:  None 

Agsncy  Contact  J.  David  Cope,  Asst. 
Inspector  General  for  Policy,  Office  of 
the  Inspector  General,  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington.  DC  20415 
Phone:  202  606-2851 

RM:  3J06-AD76 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


3724.  CAREER  AND  CAREER- 
CONOmONAL  EMPLOYMENT 

Prtortty:  Substantive.  Nonsignificant 

Rsinvsnting  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  315 

Completed:  


Reseon 


FR  CHe 


Withdrawn  02/13/97 

SmaN  EntMss  Affsctsd:  None 

Govsmntsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Leota  Edwards 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG22 

3725.  PRESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  362;  5  CFR  315 

Complstsd: 

naeean Dste         FR  Cite 

Wlltxlrawn  02/26/97 

Snwll  Entities  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Christina  Vay 
Phone:  202  606-0830 
Fax:  202  606-2329 

RM:  3206-AG17 

3726.  TRAINING 

Priority:  Substantive.  Nonsignificant 

Rsinvsnting  Govemnrtent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  410 

Completed: 


bompiswQ: 


FR  Cite 


FR  CNe 


FmalAction  12/17/96  61  FR 66189 

Final  Action  Effective     12/1 7/96 

SmaN  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affected:  Ncme 

Agsncy  Contact  Judith  Lombard 

Phone:  202  606-2431 

Fax  202  606-2394 

Email:  Judith.LombanlOopm.gov 

RM:  3206-AF99 

3727.  PREVAILMQ  RATE  SYSTEMS; 
REDEFlNmON  OF  THE  ONEIDA.  NEW 
YORK,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  532 

Complstsd: 

Reseon  Dsli         FR  Ota 

Final  Action  12/23«6  61  FR  67447 

Final  Action  Effective    01/22/97 

Small  Entitiss  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Frank  Derby 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AH41 

3728.  PREVAIUNG  RATE  SYSTEMS; 
REDEHNmON  OF  ANCHORAGE.  AK. 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  532 


Firal  Action  12/23/96  61  FR  67447 

Fmai  Action  Effective    01/22/97 

Small  Entitiss  Affsctsd:  None 

Govemnient  Levels  Affsctsd:  None 

Agsncy  Contact  Frank  Derby 
Phone:  202  606-2848 
Fax:  202  606-4264 

RM:  3206-AH54 

3729.  PREVAHJNQ  RATE  SYSTEMS; 
ABOLISHMENT  OF  SAN  JOAQUM. 
CA,  NONAPPROPRIATED  FUND 
WAGE 

Prtortty:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  532 

Complstsd: 

na— on  Dsle         FR  Ctle 


Fnal  Action  01/22/97  62  FR  3195 

Find  Action  Effective    02/21/97 

Small  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None . 

Agsncy  Contact  Angela  Graham 

Humes 

Phone:  202  606-2848 

Fax:  202  606-4264 

RM:  3206-AH59 

3730.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  581 

Complstsd: 

neeaon Pete         FR  Cite 

Final  Action  12/20/96  61  FR  67378 

Final  Action  Effective     12/20/96 

SmaN  Entitiss  Affsctsd:  None 

Government  Levels  Affsctsd:  None 
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Completed  Actions 


Agency  Contact  Murray  Meeker 
Phone:  202  606-1700 

RM:  3206-AH5S 


3731.  COST-OF-UV1NG  ALLOWANCES 
(NONFOREIGN  AREAS):  PILOT 
PARTNERSHIP  PROJECT 

Prtortty:  Info./Admin./Other       * 

CFR  Citation:  5  CFR  591 

Compltad: 

niMpn  DM*         FR  Ctl* 

Fmal  Action  11/21/96  61  FR  591 73 

Final  Action  Effective     11/21/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kurt  M.  Springmann 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH56 

3732.  FAMILY  AND  MEDICAL  LEAVE 
Priority:  Other  Significant 

CFR  Citation:  5  CFR  630.  subpart  L 
Completed: 


Del* 


FR  Ctta 


Final  Action  12A)5/96  61  FR  64441 

Final  Action  Effective     01/06/97 

Snuril  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )o  Ann  Perrini 
Phone:  202  606-2858 
Fax:  202  606-0824 


RM:  3206-AHlO 


3733.  FEDERAL  EMPLOYEES  HEALTH 
BENERTS  PROGRAM  (FEHBP); 
PREEMPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  890 

Connpleted: 

Raeson  Dele         FR  Cite 

WWxtawn  02A)7/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  G.  ladicicco 


Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF70 


3734.  ESTABUSHING  A  MERIT 
REQUIREMENT 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  900.  subpart  F 

Completed: 


FR  CHe 


Wittxlrawn  02/07/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Gary  L.  Smith 
Phone:  202  606-2762 

RIN:  3206-AH39 

3735.  FUNDING  OF  ADMINISTRATIVE 
LAW  JUDGE  EXAMINATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  930 

Completed: 

Reeson  Dale         FR  Ote 

Final  Action  02/12/97  62  FR  6448 

Final  Action  Effective    03/ 1 4/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency.  Contact  Tina  Vay 
Phone;  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH31 

3736.  e  VOTING  RIGHTS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  5  USC  1103;  42  USC 
1973(e):  42  USC  1973(g) 

CFR  Citation:  45  CFR  801 

Legal  Deadline:  None 

Abstract  The  Office  of  Personnel 
Management  (OPM)  is  revising 
regulations  that  outline  the  time, 
places,  and  procedures  for  federally 
registering  individuals  who  are 
registered  to  vote  under  the  Voting 


Rights  Act  of  1965.  as  amended.  These 
revisions  document  the  date  and 
county  where  Federal  Observers  and 
Examiners  have  been  assigned.  OPM 
will  also  update  and  make  grammatical 
corrections  to  subparts  A,  B.  C,  and  D. 
Appendix  A  has  been  revised  to 
document  dates  and  places  which  have 
been  designated  by  OPM  for  filing  an 
apphcation  and/or  receipt  of 
complaints  in  each  political 
subdivision. 

Timetable: 


Action 


FR  Cite 


Final  Action  Effective 
Final  Action 


12A)9/96 

12/10/96  61  FR  64998 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Matthews- 
Beck.  Office  of  General  Counsel,  1900 
E  St.  NW.,  Office  of  Personnel 
Management.  Washington.  DC  20415 
Phone:  202  606-1701 
Fax:  202  606-0082 

RIN:  3206-AH69 

3737.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHBP)  ACQUISITION 
REGULATION;  PREEMPTION  OF 
TAXES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  1629;  48  CFR 
1631;  48  CFR  1652 

Completed: 


Reason 


Dete 


FR  Cite 


Withdrawn 


02/07/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  C.  ladicicco 
■  Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF95 

(FR  Doc.  97-7857  Filed  04-24-97;  8:45  ami 
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PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Semiannual  Regulatory  Agenda,  April 
1997 

AQBICY:  Panama  Canal  Conunission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  a  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  John  A.  Mills, 
Secretary,  Panama  Canal  Commission, 
International  Square,  1825  I  Street  NW., 
Suite  1050.  Washington,  DC  20006- 
5402,  (202)  634-6441  TDD  or  email 
PanCanalWO®AOL.COM;  or  John  L 
Haines,  Jr.,  Esquire,  General  Counsel. 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  S401 1-2300,  011/507-272- 
7511. 

SUPPLEMCNTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  require  that 
executive  agencies  publish  in  the 


Federal  Register  a  semiannual  notice  of 
regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Offlce  of  Management 
and  Budget. 

Dated:  March  4.  1997. 

lohn  A.  Mills, 

Secretary,  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


3738.  •  PREFERENCE  IN  THE 
TRANSIT  SCHEDULE/ORDER  OF 
TRANSITING  VESSELS;  PASSENGER 
STEAMERS  GIVEN  PREFERENCE  IN 
TRANSITING 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3811 

CFR  Citation:  35  CFR  103  (Revision) 

Legal  Deadline:  None 

Abatract  This  interim  rule  proposes  a 
test  of  a  revised  vessel  transit 
reservation  system.  The  interim  rule 
incorporates  certain  new  features, 
including  increasing  the  number  of 
available  reserved  transit  slots,  creation 


of  a  third  transit  booking  period, 
establishment  of  new  booking  fees  for 
transit  bookings  whenever  the  total 
number  of  vessels  awaiting  transit  is 
excessively  high,  and  clarification  and 
refinement  of  procedures  concerning, 
cancellations,  refunds  and  penalties. 
The  interim  rule  also  makes  certain 
passenger  vessels  seeking  preference 
over  other  vessels  in  transiting  the 
Panama  Canal,  that  heretofore  were 
exempt,  subject  to  the  revised  vessel 
transit  reservation  system  to  be  tested. 

Timetable: 


Action 


Date 


FR  at* 


Action 


Dat* 


FR  Cna 


NPRM  Comment 

PenodEnd 
Interim  Final  Rule 


04/04/97 
08AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Mills, 

Secretary,  Panama  Canal  Commission, 

1825  I  Street  NW..  Suite  1050, 

Washington.  DC  20006-5402 

Phone:  202  634-6441 

Fax:  202  634-6439 

Email:  PanCanalWO®AOL.COM 


NPRM 


03A)5«7  62FR9997        RIN:  3207-AA40 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


3739.  DANGEROUS  CARGOES;  RADIO 
COMMUNICATION 

Priority:  Other  Significant 

Legal  Authority:  22  USC  3811;  EC 
12215 

CFR  Citation:  35  CFR  113.49(b) 
(Revision) 

Legal  Deadline:  None 

Atwtract  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  change  and  clarification: 

35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 


Government  purposes  may  not  be 
loaded  or  offloaded  at  facilities  of  the 
Panama  Canal  Commission.  Explosive 
anchorages  prescribed  in  sections 
101.8(a)(2)(3)  and  101.8(c)(2), 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advisor, 
or  his  designee  and  concurrence  of 
Canal  Ops  Captain. 

Timetable:  • 


Action 


FR  Ota 


Final  Action  04A)(V97 

Final  Action  Effective    04/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt.  George  T.  Hull, 

Marine  Director,  Panama  Canal 

Commission,  Marine  Bureau,  Unit 

2300,  APO  AA  34011-2300 

Phone:  202  634-6441 

Fax:  202  634-6439 

Email:  PanCanalWO®AOL.COM 

RIN:  3207-AA26 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actiont 


3740.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  48  CFR  35 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/13/97  62  FR  11770 

Final  Action  Effective    03/1 3/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agericy  Contact  James  N.  Doyle 

Phone:  202  634-6441 

Fax:  202  634-6439 

Email:  PanCanalWO®AOL.COM 

RIN:  3207-AA30 


3741.  TOLLS  FOR  USE  OF  CANAL 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  35  CFR  133;  35  CFR  135 


Completad: 


Reeaon 


FR  Cita 


FinalActen  ^^^1 1/29/96  61  FR 60610 

Final  Action  EffectN^Ol  /01  /97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A.  Mills 

Phone:  202  634-6441 

Fax:  202  634-6439 

Email:  PanCanalWOeAOL.COM 

RIN:  3207-AA38 

[FR  Doc  97-6696  Filed  04-24-97;  8:45  am) 
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PEACE  CORPS 
22  CFR  Ch.  M 

Regulatory  Agenda 

AGENCY:  Peace  Corps. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  period  from  April  1,  1997, 
through  March  30. 1998.  The  purpose 
for  publishing  this  agenda  is  to  give 
notice  of  any  regulatory  activity  by  the 
Agency  in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 


3742.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504-HANDICAPPED  DISCRIMINATION 
PROHIBmON 

Pilortty:  Info./Admin./Other 

Legal  Auttiodty:  29  USC  794 

CFR  Citation:  22  CFR  312 


Lagal  Oeadllna:  None 

Abstract  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 


FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  Usted  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Nancy 
H.  Hendry,  General  Counsel.  Peace 
Corps.  1990  K  Street  NW..  Washington. 
DC  20526.  (202)  606-3114. 

SUPPI.EMENTARY  INFORMATION:  hi 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866.  and  no  regulatoFy  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  February  28. 1997. 
Nancy  H.  Hendrjr. 

General  Counsel. 


PEACE  CORPS  (PEACE) 


Long-Term  Actions 


FR 


NPRM 

NPRMConvnanl 
Period  End 

Next  Action  Undelannined 


1O0M1   56  FR  50684 


Smal  EmMaa  Aftodad:  NeM 

QovanNnant  Lavals  Affaclad:  Fedinl 

Aganqf  Contact  Nancy  H.  HnMky. 
General  Counsel.  Peace  CoqM.  Office  of 
General  Counsel.  Suite  8300,  1990  K 
Street  NW..  Washington.  DC  20528 
Phone:  202  606-3114 
Fax:  202  606-3729 

RM:0420-AA03 


3743.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 
(New) 

Legal  Daadilna:  None 

Abstract  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps  incorporates  Uiese 
standards  and  pursuant  to  section 
2635.105  of  the  executive  standards  is 
issuing  its  own  Supplemental  Agency 
Regulations. 

TImatabIa:  Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

OovanNnant  Levels  Affected:  Federal 


'  Contact  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps.  OfBce  of 
General  Counsel.  Suite  8300.  1990  K 
Street  NW..  Washington.  DC  20526 
Phooe:  202  606-3114 
Fax:  202  606-3729 

0420-AA09 


3744.  EUGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Substantive.  Nonsignificant 

Lagal  AutiK>rity:  75  Stat  612,  sees  4(b). 
5(a).  and  22;  22  USC  2504;  EO  12137. 
May  16.  1979;  International  Security  & 
Development  Coop.  Act  of  1981.  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volunteer  Service 
Act.  sec  417(c)(1) 

CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Atetract  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Obvemment  Levels  Affected:  Federal 

Agency  Contact  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300.  1990  K 
Street  NW..  Washington.  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RtN:  0420-AAlO 
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PEACE 


Long-Term  Actions 


3745.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Info./Admin./Other 

Legal  AutlKMlty:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

(.egal  Deadline:  None 

Atwtract  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovammant  Levels  Affected:  Federal 


Agency  Contact  Nancy  H.  Hendry. 
General  Counsel,  Peace  Corps,  Office  of 
General  Coimsel.  Suite  8300,  1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AAll 

374«.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Lifo./Admin./Other 

Legal  Autttority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  CItatkHi:  22  CFR  307 

l.egal  Deadlina:  None 

AiMtract  The  Peace  Corps,  in 
compliance  with  the  Office  of 


Government  Ethics,  is  issuing  its  oMm 
agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standiards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable:  Next  Action  Undetermined 

SmaN  Entltias  Affadad:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300,  1990  K 
Street  NW.,  Washington.  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

rVH:  0420-AA12 


PEACE  CORPS  (PEACE) 


CompletAd  Actions 


3747.  CLAIMS  COLLECTION 
Priortty:  Info./Admin./Other 
CFR  Citation:  22  CFR  309 

Complatad; 

Data 


FR  CH* 


Final  Action  01/07/93  58  FR  2972 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  l.avels  Affected:  State, 
Federal 

Agency  Contact  Leroy  Larkins 
Phone:  202  606-3044 

RtN:  042&-AA08 

(FR  Doc.  97-5802  Filed  04-24-97;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Semiannual  regulatory  agenda. 

summary:  This  dooiment  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Qtder  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 


Sequence 
l4urTt)er 


3748 
3749 
3750 
3751 


public  of  PBGC's  current  and  future 
regulatory  activities. 

ADDRESSES:  Office  of  the  General 
Counsel.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW.. 
Washington.  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Oflice  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regidatory 
Planning  and  Review.  Executive  Order 
12866  (58  FR  51735,  October  4,  1993). 
each  agency  is  required  to  prepare  an 

Proposed  Rule  Stage 


agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
lohnSeal, 

Acting  Executive  Director,  Pension  Benefit 
Guamnty  Corporation. 


Title 


Mergers  and  Transfers  Between  Muttieniptoyer  Plans 

Treatment  of  Substantial  Cessation  of  Operations 

Calculation  and  Payment  of  Unfunded  Nonguaranteed  Benefits 

Allocation  of  Assets  in  Svigle-Employer  Plans;  Valuation  of  Benefits  and  Assets 


Regulation 
Identifier 
Number 


1212-AA69 
1212-AA84 
1212-AA54 
1212-AA55 


Sequence 

Hurrtet 


3752 
3753 
3754 


Final  Rule  Stage 


Title 


Payment  of  Premiums 

Disclosure  of  Premium-Related  Inforntation 
Termination  of  Single  Employef  Plans  


Regulation 
Identifier 
Number 


1212-AA58 
1212-AA66 
1212-AA82 


Sequerx^e 
Number 


3755 
3756 


Long-Term  Actions 


TKie 


Payment  of  Benefits  in  PBGC-Tnjsleed  Plans 
Miscellaneous  Statutory  Amendments 


Regulation 
Identifier 
Number 


1212-AA35 
1212-AA79 


Completed  Actions 


Regulation 
Identifier 
Number 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3748.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1411 

CFR  Citation:  29  CFR  4231 

Legal  Deadline:  None 

Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC's 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  proposed 
rule  would  amend  29  CFR  part  4231 
to  clarify  its  appUcation  to  mergers  and 
transfers  involving  one  or  more 
terminated  multiemployer  plans  and  to 
specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 
affected  plans,  as  well  as  the  PBGC, 
bom  rislc  of  loss  as  a  result  of  the 
merger  or  transfer.  The  proposed  rule 
would  also  Uberahze  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable: 


CFR  Citation:  29  CFR  4062 

Legal  Deadline:  None 

Abstract  Section  4062(e)  of  ERISA 
imposes  a  contingent  liability  upon  an 
employer  in  the  case  of  certain 
cessations  of  operations  at  a  facility. 
This  rulemaking  will  address  various 
issues  that  may  arise  under  this  section. 

Timetable: 


Timetable: 


Action 


FR  CHi 


Action 


Date 


FR  Cits 


NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Sntail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA69 

3749.  •  TREATMENT  OF 

SUBSTANTIAL  CESSATION  OF 

OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 

USC  1362;  29  USC  1363;  29  USC  1364; 

29  USC  1365 


Action 


DM 


FR  Cttt 


NPRM 

NPRM  Comment 
Period  End 


NPRM  10mV97 

NPRM  Comment  12/00/97 

Period  End 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 
Fax:  202  326-4112 
Email:  Beller.James^'BGC.gov 

RIN:  1212-AA84 

3750.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1322(c) 

CFR  Citation:  29  CFR  4022  subpart  C 

Legal  Deadline:  None 

At>stract  In  the  Pension  Protection 
Act,  Congress  created  a  scheme  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries  (amended  ERISA  section 
4022(c)).  Under  section  4022(c), 
participants  no  longer  have  a  direct 
claim  for  employer  liability.  Instead, 
the  PBGC's  claim  covers  both  its 
shortfall  (unfunded  guaranteed  benefits) 
and  participants'  losses  (unfunded 
nonguaranteed  benefits  (UNBs)).  In 
turn,  the  PBGC  is  to  pay  a  portion  of 
its  employer  liability  recovery  to  pay 
UNBs  to  participants  and  beneficiaries. 

Section  4022(c)  contains  sevwal 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  Thus,  a  regulation  is 
needed  to  implement  these  statutory 
provisions. 


09/00/97 
UKXM7 


SmaN  Entities  Affected:  None 

Govemmoit  L.evels  Affected:  None 

Agency  Contact  Peter  H.  Gould. 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  1200  K  St.  NW.. 
Washington.  DC  20005-4026 
Phone:  202  326-4116 
TDD:  202  326-4179 

RIN:  1212-AA54 

3751.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^ 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  4044  subpart  B    * 

Legal  Deadline:  None 

Atwtract  Statutory  changes  necessitate 
several  amendments  to  the  PBGC's 
allocation  and  valuation  regulation  (29 
CFR  part  4044).  The  PBGC  also  plans 
to  update  its  mortality  tables. 

Timetable: 


Action 

Daft*          FR  CIta 

Notice  of  Intent  to 

03/l9«7  62  FR  12982 

Propose 

Rulemaking 

NPRM 

10/00/97 

NPRMComnwnl 

12rtXV97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  L.  Beller. 
Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  1200  K  St.  NW.,  Washington. 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

:  1212-AA55 
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Final  Rule  Stage 


3752.  PAYMENT  OF  PREMIUMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1306;  29  USC  1307 

CFR  Citation:  29  CFR  4006:  29  CFR 
4007 

Legal  Deedline:  None 

Abetract:  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 
its  regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
title  IV  of  ERISA  (29  CFR  parts  4006 
and  4007).  The  PBGC  issued  a 
proposed  regulation  to  implement 
certain  changes,  relating  mainly  to 
filing  due  dates,  treatment  of  short  plan 
3roars,  simpliHcation  of  the  alternative 
calculation  method,  and  premium 
[>ayment  requirements  for  large  plans 
(including  what  plans  are  considered 
large  plans  for  this  purpose).  The 
purpose  of  the  changes  would  be 
primarily  to  simphfy  the  premium 
payment  system  for  plans  and  the 
PBGC. 

Thnetable: 


m  cna 


NP9M 

NPRM  Comment 

PenodEnd 
NPRM  Comment 

Period  Extended  to 

11/16«2 
Fnal  Acton 


04/10/92  57  FR  12666 
OS/26/92 

09/17/92  57  FR  42910 


11/00/97 


Small  Entttiee  Affected:  None 

Government  Levela  Affected:  None 

Ager>cy  Contact  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  St.  NW.,  Washington. 
ex:  20005-4026 
Phone:  202  326-4024 


TDD:  202  326-4179 
RIN:  1212-AA58 


3753.  DISCLOSURE  OF  PREMIUM- 
RELATED  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  4007 

Legal  Deadline:  None 

Abetract  The  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  currently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  necessary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  the 
PBGC,  upon  request,  for  inspection  and 
photocopying.  The  PBGC  proposed 
■  amendments  to  provide  for  the 
submission  to  the  PBGC  of  information 
in  those  records.  The  PBGC  expects 
these  changes  to  increase  the  agency's 
efficiency  and  effectiveness  in 
conducting  premium  audits. 

Timetable: 


Action 


Dal*        FR  cm 


NPRM 

NPRM  Comment 

PenodEnd 
RnaJ  Action 


12/17/96  61  FR  66247 
02/18/97 

06/00/97 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  James  L.  Seller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA66 

3754.  TERMINATION  OF  SINGLE 
EMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341 

CFR  Citation:  29  CFR  4041 

Legal  Deadline:  None 

Abetract  The  PBGC's  termination 
regulation  (29  CFR  part  4041)  provides 
rules  and  procedures  plan 
administrators  must  follow  to 
voluntarily  terminate  a  defined  benefit 
pension  plan.  The  PBGC  is  amending 
its  termination  regulation  to  extend 
standard  termination  deadlines  and 
otherwise  to  simplify  the  standard 
termination  process,  to  require  that 
plan  administrators  provide 
participants  with  information  on  State 
guaranty  association  coverage  of 
annuities,  and  to  make  conforming 
changes  to  the  distress  termination 
process.  The  amendments  also  make 
conforming  and  simplifying  changes  to 
the  missing  participants  regulation. 

Timetable: 


Action 


Dal* 


FR  Che 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


03/14/97  62  FR  12507 
05/13/97 

10«)0/97 


Final  Action  Effective     1 1  /00/97 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  B.  Klion. 
Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  1200  K  Street  NW.. 
Washington.  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 
Fax:  202  326-4112 

RIN:  1212-AA82 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Long-Term  Actions 


3755.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

PrIOflty:  Substantive,  Nonsignificant 

CFR  Citation:  29  CFR  4022 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Peter  H.  Gould 
Phone:  202  326-4116 

RIN:  1212-AA35 


3756.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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PBGC 


Long-Tenn  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqtiirements. 

CFR  Citation:  29  CFR  4000  et  seq 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 


Agency  Contact  Marc  L.  Jordan 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA79 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completsd  Actions 


3757.  REPORTABLE  EVENTS 
REQUIREMENTS 

Priority:  Otiier  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  l302Cb);  29 
USC  1343 

CFR  Citation:  29  CFR  4043 

Legal  Deadline:  None 

Abetract  Section  4043  of  ERISA 
requires  reporting  to  the  PBGC  of 
certain  events  that  may  indicate  a  need 
for  the  PBGC  to  take  action  to  protect 
(Mnsion  plan  participants  and  the  plan 
termination  insurance  program.  The 
Retirement  Protection  Act  of  1994 
amended  the  reportable  event 
requirements  in  ERISA  section  4043  by: 
(1)  applying  to  contributing  sponsors 
(as  well  as  plan  administrators)  the 
requirement  to  notify  the  PBGC  of  a 
reportable  event  within  30  days  after 
a  person  knows  or  has  reason  to  know 
of  its  occurrence;  (2)  specifying  four 


additional  types  of  events  for  which 
notice  is  required  (except  as  waived  by 
the  PBGC);  and  (3)  requiring  that,  under 
limited  circumstances,  a  contributing 
sponsor  must  notify  the  PBGC  in 
advance  of  the  occurrence  of  an  event 
specified  in  the  RPA  or  prescribed  by 
PBGC  regulations. 

The  PBGC  issued  a  regulation  to 
implement  these  statutory  changes.  The 
regulation  contains  extensive  waivers 
and  reporting  extensions.  In  developing 
the  proposed  regulation,  the  PBGC  for 
the  first  time  used  a  negotiated 
rulemaking  committee. 

Timetable: 


AcHon 


FR  on* 


Action 


Dat* 


FR  Ch* 


Notice  of  Intent  08/11/95  60  FR  41033 

(Negotiated 

Rulemaking 
Notice  of  Intent  09/15/95 

Comment/ 

/Vpptication  Period 

End 
Notice  of  First  Meeting  09/26/95  60FR49531 

(Negotiated 

Rulemaking) 


Noliceof  1(V06/95  60FR52135 

staounmanioi 

Negotiated 

Rulemaking 

/Advisory  Committee 
Notice  of  Meetings        10/25/95  60FR54619 

(Negotiated 

Rulemaking) 
Notice  of  Mooting         03/26/96  61  FR  13117 

(Negotiated 

Rulemaking) 
NPRM  07/24/96  61  FR  38409 

NPRMCkxnment  09^23/96 

PenodEnd 
RnalActton  12A)e/B6  61  FR  63987 

Final  Actton  Effective    01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  L  Beller, 

Attorney,  Office  of  the  General  Coimsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW.,  Washington,  DC 

20005-4026 

Phone:  202  326-4024 

TDD:  202  326-4179 

RIN:  1212-AA80 
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RAILROAD  RETIREMErfT  BOARD 
20CFRCh.ll 

Semiannual  Agenda  of  Regulationa 
Under  Development  or  Review 

AOeiCY:  Railroad  Retirement  Board. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

AOORESSES:  844  North  Rush  Street, 
Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler.  Senior  Attorney, 
Railroad  Retirement  Board.  (312)  751- 
4513. 

SUPPI.EMENTARY  INFORMATION: 
Regulations  that  are  routine  in  nature  or 

Proposed  Rule  Stage 


pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  February  26. 1997. 

By  Authority  of  the  Board. 
Beatrice  Ezanki. 

Secretary  to  the  Board. 


Sequence 
Nunnber 


3758 
3750 
3760 
3781 
3762 
3763 


Title 


Sequence 

Nunter 


3764 
3765 


Sequence 

Number 


3766 
3767 
3768 
3768 
3770 
3771 
3772 
3773 
3774 


Sequence 

UuntMi 


3775 
3776 
3777 


Requests  tor  Reconsideratnn  and  Appeals  Within  the  Board 

Evidence  Required  for  Payment _ 

Rairoad  Emptoyers"  Reports  and  Responsitjiiilies 

ElgMty  tor  An  Annuity ^„ 

Famly  Relationships:  Social  Security  Ovetafl  Minimum  Guarantee  

Payments  Pursuant  to  Court  Decree  or  Court  Approved  Property  Settlemertf 


Regulation 
Identifier 
NumtMr 


3220-AB03 
3220-AB17 
3220-AB21 
3220-AB27 
3220-AB28 
3220-AB29 


RnaJ  Rule  Stage 


Title 


Determining  DisaUity  

Recovery  of  OetXs  Owed  to  the  United  States  Government  by  AdnMstrative  Offset 


Regulation 
Identifier 
Numt>er 


3220-AA99 
3220-AB26 


Long-Term  Actions 


TWe 


Recovery  of  Overpayments  „ _ 

Employers  Under  the  Railroad  Retirement  Act;  Employers  Under  the  Rairoad  Unenployment  Insurant  Art 

Employees  Under  the  Railroad  Retirement  Act „ 

Rectotton  and  Non-Payment  of  Annuities  by  Reason  of  Work  

Voluntary  OuH  „ IIIZI"" 

FmaMy  of  Dedstons  Reganflng  Rairoed  Retirement  Anmittes  .II."I."Z™I1.II."I_.!!ZZI1'III 

Delem*iing  Disabttty 

Credteble  Railroad  Compensation _ ™  ~" 

Finality  of  Decisions  Regarding  UnemploymeK  and  Sidowss  Insurance  BenefNs ZZZZ. 


Regulation 
Identifier 
Number 


3220-AA44 
3220-AA51 
3220-AA52 
3220-AA61 
3220-AA75 
3220-AB15 
3220-AB18 
3220-AB23 
3220-AB2S 


Completed  Actions 


Tide 


Credtebte  RaBroad  Compensation 

EBgtoHty  lor  an  Annuity 

Adjustment  of  Civi  Monetary  PeneNies 


Regulation 
Identifier 
Number 


3220-AB10 
322(MB22 
322(MB24 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


22537 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3758.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf(b)(5):  45 
use  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

At>Stract  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Tlmetatjle: 


Action 


Date 


FR  Cite 


NPRM 


09/00/97 


Smdl  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Raib-oad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  322O-AB03 

3750.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CtlL  219 

Legal  Deadline:  None 

Atwtract  The  Railroad  Retirement 
Board  amends  its  regulations  to  permit 
the  use  of  noncertified  and  facsimile 
copies  of  records  or  documents  needed 
to  establish  eligibility  for  benefits. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB17 

3760.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  209 

Legal  Deadline:  None 

Atwtract  The  Board's  regulations  are 
amended  to  modernize  reporting 
requirements  and  to  require  certain 
Canadian  citizens  to  obtain  a  social 
security  number  so  that  their  creditable 
railroad  service  can  be  properly 
reported  to  the  Board. 

Timetable: 


Action 


beta         FR  Citi 


NPRM  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB21 

3761.  e  EUGIBILITY  FOR  AN  ANNUITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  216 

Legal  Deadline:  None 

At>stract  Amends  part  216  of  the 
RRB's  regulations  to  include  students 
enrolled  in  home  schooling  or 
independent  study  programs  within  the 
definition  of  full-time  student  for 
purposes  of  eligibility  for  a  child's 
annuity. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler. 
Senior  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB27 

3762.  e  FAMILY  RELATIONSHIPS: 
SOCIAL  SECURITY  OVERALL 
MmiMUM  GUARANTEE 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  222;  20  CFR  229 

Legal  Deadline:  None 

At)Stract  In  accord  with  amendments 
to  the  Social  Security  Act  made  by 
section  104  of  Public  Law  104-121,  the 
RRB  amends  its  regulations  to  eliminate 
"living  with"  as  a  basis  for  estabUshing 
dependency  for  eligibility  for  an 
annuity  as  a  stepchild  of  a  railroad 
employee  and  to  provide  for 
termination  of  the  inclusion  of  a 
stepchild  in  the  computation  under  the 
social  security  overall  minimum 
guarantee  provision  when  the 
stepparent's  marriage  to  the  natural 
parent  is  terminated. 

Tim^abte: 


Action 


FR  CHe 


Action 


FR  Cite 


Action 


FR  CHe 


NPRM 


09AXV97 


NPRM 


09/00/97 


NPRM 


0S/00«7 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB28 

3763.  e  PAYMENTS  PURSUANT  TO 
COURT  DECREE  OR  COURT 
APPROVED  PROPERTY  SETTLEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if;  45  USC 
231m 

CFR  Citation:  20  CFR  295 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract  Under  section  14(b)  of  the 
RRA,  non-tier  I  benefits  are  subject  to 
property  division  in  a  divorce  action. 
The  present  regulation  requires  that  the 
Part  B  Medicare  premium  be  deducted 
from  the  non-tier  I  benefits  to 
determine  the  net  amount  available  for 
partition.  The  Board  is  amending  its 
regulation  to  eliminate  the  Part  B 


Medicare  premium  as  a  deduction  in 
computing  the  divisible  portion  of  the 
annuity. 

TimeiaMa: 


Acdon 


FR  CHa 


NPRM  0»0(V97 

SmaH  Entities  Aftactad:  None 
Qovammant  Lavals  Affactad:  Federal 


Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  XL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB29 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


3764.  DETERMtNING  DISABILITY 
Priority:  Substantive.  Nonsignificant 

Authority:  45  USC  231a;  45  USC 


231f 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract  Section  114  of  part  220  is 
being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  purposes  of  determining 
disabiUty. 

Timetable: 


ActfcM 


FR  cn» 


09/11/95  60FR47122 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/0(V97 

Small  Entities  Affected:  None 

Qovemment  Levela  Affected:  None 


Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Qiicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 

3765.  •  RECOVERY  OF  DEBTS  OWED 
TO  THE  UNITED  STATES 
GOVERNMENT  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  45  USC  23lf(b)(5);  31 
USC  3716 

CFR  Citation:  20  CFR  367 

Legal  Deadline:  None 

Abstract  The  RRB  amends  its 
regulations  pertaining  to  the  collection 
of  debts  by  ofhet  against  Federal 
payments  to  comply  with  the  Debt 


Collection  Improvement  Act  of  1996, 
which  requires  that  the  Board  refer 
nontax  debts  over  180  days  delinquent 
to  the  Secretary  of  Treasury  for 
purposes  of  potential  administrative 
offset. 

Timetable: 


Action 


Dale 


FR  am 


Interim  Final  Rule 


04AXV97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions.. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-7102 
Fax:  312  751-4701 

RIN:  3220-AB26 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Long-Term  Actions 


3766.  RECOVERY  OF 
OVERPAYMENTS 

Prioflty:  Other  Significant 

Reinventing  Government  This 
rulemaJdng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
reqiiirements. 


AutfMdty:  45  USC  231^)1(5) 

CFR  Citation:  20  CFR  255 

Legal  Deedline:  None 

Abstract  The  Board  plans  to  issue  a 
final  regulation  dealing  with  collection 
and  waiver  of  overpayments  under  the 
Railroad  Retirement  Act.  This 


regulation  clarifies  the  agency's  policy 
and  practice  with  respect  to  debt 
collection. 

Statement  of  Need:  The  agency's 
policy  and  practice  with  respect  to 
recovery  and  waiver  of  recovery  of 
overpayments,  as  established  through 
normal  adjudication,  has  evolved 
beyond  the  current  regulation  and  the 
regulation  is  being  upidated  to  reflect 
this  current  poUcy  and  practice. 

Summary  of  the  Legal  Baais:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)).' 


Alternatives:  None. 

Anticipated  Costs  and  Benefits:  This 
regulation  should  result  in  savings  in 
administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases. 

Risks:  None. 

Timetable: 


Action 


FR  die 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnei  Action 


09/19/91   56  FR  47426 
1(V21/91 

12/28/95  60  FR  67108 
01/29/96 

00/OOAX) 


Small  Entitles  Affected:  None 
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Long-Term  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA44 


3767.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23if(b)(5):  45 
USC  362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract  The  Board  is  considering 
revisions  to  existing  parts  202  and  301 
of  the  RRB's  regulations  defining 
entities  covered  as  employers  under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts  to 
reflect  case-by-case  adjudications  that 
have  occurred  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
to  be  made.  In  addition,  any  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 

Tlmetat>le: 


3768.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Other  Significant 

Legal  Auttwrity:  45  USC  23if(b)(5);  45 
USC  362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Ak>stract  The  Board  is  considering 
revising  existing  part  203  of  the  RRB's 
regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occurred  since  the  regulations  were 
■originally  adopted.  The  Board  will  seek 
input  from  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 
as  well  as  on  the  revisions  to  be  made. 
In  addition,  any  revisions  will  be 
referred  for  review  and  comment  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 


OO/OOAX) 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Raihoad 
Transportation 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA51 


Action 


Action 


FR  Cite 


01/05/89  54FR318 
02A)6/89 

OQ/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  40  Raihoad 
Transportation 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law,  . 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA52 


FR  CIt* 


06/1 6/9Q  60  FR  42482 
09/25«5  60FR43999 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA61 

3770.  VOLUNTARY  QUIT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  45  USC  3620) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

At>Stract  A  new  part  328  is  added  to 

explain  when  unemployment  insurance 

benefits  are  not  payable  because  the 

employee  voluntarily  left  emplojrment. 

Timetable: 


3769.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority:  Other  Significant 

Legal  Autfiority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  amends  20  CFR  part  230 
to  explain  how  annuity  deductions  on 
account  of  work  are  assessed  in 
accordance  with  current  law. 


Action 


FR  CM* 


NPRM  00«XVP0 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA75 


3771.  RNALITY  OF  DECISIONS 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Autfiority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  261 

Legal  Deadline:  None 

At>stract  This  new  part  explains  when 

the  Board  may  reopen  a  claim  for 
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Long-Term  Actions 


benefits  under  the  Railroad  Retirement 
Act. 

StalMMnt  of  NMd:  The  rules 
governing  finaUty  are  presently 
contained  in  Board  Oiders  which  are 
not  readily  available  to  the  public.  The 
Board  Order  regarding  finality  of 
decisions  provides  that  finality  of 
certain  decisions  is  based  on  a  number 
of  factors:  adjudication  based  on  these 
factors  is  difficult  to  administer.  Also 
the  Board  Order  does  not  contain  any 
time  limits  on  reopening. 

Summary  of  th«  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f[b)(5)). 

Altemativas:  None. 

Anttdpaled  Costs  and  BansfKs:  There 
wall  be  no  additional  costs  or  burdens 
imposed  by  this  regulation  over  and 
above  those  imposed  by  the  statute  or 
existing  regulation. 

Risks:  None. 


Adton 


FR  CMS 


NPRM 

NPRM  Comment 

Pehod  End 
Fnal  Acton 


12/21/95  60  FR  66203 
02/20/96 

00^00/00 


Smai  Entitles  Affected:  None 

Government  l.evels  Affeded:  Federal 

Agenqf  Contact  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB15 


3772.  OETERMINiNQ  DISABILfTY 

Priortty:  Other  Significant 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  220 

Legal  Deadline:  None 

Abstract  The  Board  amends  its 
regulations  to  update  and  revise  its 
standards  for  determining  occupational 
disabiUty  under  the  Railroad 
Retirement  Act. 

Timetable: 


Action 


FR  Ctta 


NPRM  OOWXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Raibx>ad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB18 

3773.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  45  USC  231  f 

CFR  Citation:  20  CFR  211.3 

l.egal  Deadline:  None 

Abstract  The  RRB  amends  its 
regulations  regarding  the  creditabiUty 
of  pay  for  Ume  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  oo«xyoo 

Small  Entities  Affected:  None 


Government  Levels  Affectsd:  Federal 

Agency  Contact  Thomas  W.  Sadler, 

Senior  Attorney,  Bureau  of  Law, 

Raiboad  Retirement  Board,  844  North 

Rush  Street,  Chicago,  IL  60611 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax:  312  751-7102 

Michael  C.  Litt.  General  Attorney. 

Bureau  of  Law.  Railroad  Retirement 

Board.  844  North  Rush  Street.  Chicago. 

IL  60611 

Phone:  312  751-4929 

TDD:  312  751-4701 

Fax:  312  751-7102 

RIN:  322G-AB23 


3774.  RNAUTY  OF  DECISIONS 
REGARDING  UNEMPLOYIMENT  AND 
SICKNESS  INSURANCE  BENEFITS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  45  USC  355;  45  USC 
361(1) 

CFR  Citation:  20  CFR  349 

Legal  Deedllne:  None 

AtMtract  This  new  part  would  explain 
when  the  URB  will  reopen  a  final 
determination  on  a  claim  for  benefits 
under  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 


Action 


Data         FR  Ota 


NPRM  OQ^OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law, 
Raib^iad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB25 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


3775.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  211 

Compleled: 


FR  cita 


Fmai  Action  01/27/97 

Fwiai  Acton  Effective    01 127/97 


62  FR  3789 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-ABlO 
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Complete<r  Actions 


3776.  ELIGIBILITY  FOR  AN  ANNUITY 

Priortty:  Info./Admin./Other 
CFR  Citation:  20  CFR  216 

Completed: 

Reason 


Fax:  312  751-7102 
RIN:  3220-AB22 


Data 


FR  Cite 


Final  Action  03/12«7  62  FR  11323 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 


3777.  ADJUSTMENT  OF  CIVIL 
MONETARY  PENALTIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  20  CFR  355;  20  CFR  356 

Completed: 


Reason 


Data 


FR  cue 


Final  Action  01/27/97  62  FR  3790 

Final  Action  Effective    01/27/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax:  312  751-7102 

Michael  C.  Utt 

Phone:  312  751-4929 

TDD:  312  751-4701 

Fax:  312  751-7102 

RIN:  3220-AB24 

(FR  Doc.  97-5803  Filed  04-24-97;  8:45  am] 

HUJNO  CODE  TM6-ft1-f 


Friday 

April  25,  1997 


Part  XLI 

Selective  Service 
System 

Semiannuai  Regulatory  Agenda 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32CFRCh.XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 

ACTION:  Semiannual  regulatory  agenda. 


t:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams.  General  Counsel, 
Selective  Service  System,  1515  Wilson 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


3778.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrtty:  50  USC  app  451  et 

seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 
Lagal  Daadllna:  None 


Abatract  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Small  Entltlaa  Affected:  None 

Qovammant  Levels  Affactad:  Federal 


Boulevard.  Arlington.  Virginia  22209- 
2425;  telephone  (703)  235-2050. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.O.  12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Datsd:  February  19, 1997. 

Gil  Coronado, 

Director  of  Selective  Service. 


Friday 

April  25,  1997 


Long-Term  Actions 


Agency  Contact  Henry  N.  Williams, 
General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425 
Phone:  703  235-2050 

RIN:  3240-AAOl 

(FR  Doc.  97-5816  Filed  04-24-97;  8:45  am] 

■LUNQ  CODE  Wlft^l-F 


Part  XLII 

Small  Business 
Administration 

Semiannual  Regulatory  AgeiKla 
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SMALL  BUSINESS  AOfyMNISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Cti.  I 

Improving  Government  Regulations: 
Semiannual  Agenda 

AQENCY:  Small  Business  Administration. 

ACTION:  Semiannual  regulatory  agenda. 


;  This  represents  the  SBA's 
36th  semiannual  regulatory  agenda. 
Although  not  a  regulatory  agency,  the 
SBA  drafted  the  agenda  to  meet  both  the 
criteria  and  the  spirit  of  the  regulatory 
review  process.  The  SBA  publishes  this 
agenda  pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  and  Public 
Law  96-354.  effective  January  1.  1981. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information  on  agenda  items,  the 
SBA  encourages  the  public  to  contact 
the  individual  agency  official  referenced 
in  the  applicable  regulation. 


For  information  concerning  the- SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Deputy  General 
Counsel.  U.S.  Small  Business 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
agenda  contains  references  to 
regulations  of  limited  public  impact, 
which  are  included  to  increase  public 
knowledge  of  all  anticipated  SBA 
regulatory  activities.  Publication  may 
encourage  increased  public 
participation  in  the  review  and 
development  process. 

The  SBA's  agenda  is  divided  into 
three  parts.  Part  I.  Proposed  Rules, 
includes  those  rules  which  probably 
will  be  proposed  during  the  12-month 
period  covered  by  the  agenda.  Part  II, 
Final  Rules,  includes  proposed  rules 
which  probably  will  be  finalized  during 
the  agenda  period.  Part  III.  Completed 
Actions,  includes  regulations  completed 

Proposed  Rule  Stage 


or  withdrawn  and  reviews  completed 
since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  the 
SBA  with  regard  to  any  specific  item  in 
the  agenda.  Further,  regulatory  action 
not  listed  on  the  agenda  is  not 
precluded. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  was  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 

Finally,  the  SBA  regulations  are 
developed  in  a  manner  that  promotes 
economic  growth  without  imposing 
unnecessary  regulatory  burdens  on  the 
public.  The  SBA  continues  its  vigorous 
program  of  streamlining  all  its  present 
and  prospective  regulatory  activity  so 
that  only  absolutely  necessary 
regulations  are  promulgated. 
Dated:  April  3, 1997. 
Ginger  Ehn  Lew, 
Acting  Administrator 


Sequence 
Number 


3779 
3780 

3781 
3782 
3783 
3784 
3786 
3786 


Title 


Sequence 

Nurber 


3787 
3788 
3789 
3790 


3791 
3792 


Small  Business  Size  Regutetions  Affiliation  (Section  610  Review) _ 

Mmority  Smel  BuiinaM  and  Caprtal  Ownership  Devetopment/  SmaN  Otsa(^w1Caged  Business  Status  Protert  and 

Appeal  Procedura  (Section  610  Review)  „ _     __ 

Revision  o«  Smel  Business  Investment  Company  Regulations _„ _ " 

Revisions  to  the  Disaatef  Loan  Program _ !I"!""."~"Z."Z!!!!!! •  

Small  Business  Sue  Standards;  Construclion.  Architectural  and  Engineering,  arid  Refciae  Syrtww  IndurtriM  "." 

Amendment  to  SBA's  Regulations  Regarding  Adrranistrative  Offset  

Revising  EUgtie  Project  Costs  tor  504  Loans  ".."I"."IZ1ZZ. 

Revisions  Concerning  the  Adminwtradon  and  Operation  of  the  SmU  Buslnass  Deveioprnent  ciniw  (MDC)  1^ 


Regulation 
Identifier 
Number 


I 


3245-A082 

3245-AD83 
3245-ADe7 
3245-AD88 
3245-AD89 
3245-AD90 
3245-AC)91 

3245-AD92 


Final  Rule  Stage 


TiOe 


Small  Business  Size  Standards  for  rtatural  Gas  Distribution  ....„ 

St^jplemental  Standards  of  Ethical  Conduct  tor  Employees  of  the  Small  Business  AdrrtnistniBon 

Business  Loans  Financing  Noo-Depository  Institutions  (Section  610  Review) 

Revision  of  Smal  Business  Investment  Company  Regulations Z|j 


Regulation 
ktonlifier 
Nun4)er 


3245-A694 
3245-AC96 
3245-A084 
3245-A085 


Completed  Actions 


Regulation 
IdwHifier 
NuntMr 


Nondlschmination  in  Federaly  Assisted  Progrwna 
Surety  Bond  Guarantees:  Muttyear  Guaranty  Authority 


3245-AB36 
3245-A015 
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SBA 


Compteted  Actions  (Continued) 


Sequence 
Number 


3793 
3794 


Titie 


Amendments  to  the  Amount  of  Flood  Insurance  Coverage  Required  of  Recipients  of  Certain  SBA  Assistance 
Minority  Enterprise  Development/Small  Disadvantaged  Business 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Regulation 
Identifier 
Number 


3245-AD28 
3245-AD70 


Pix>posed  Rule  Stage 


3779.  SMALL  BUSINESS  SIZE 
REGULATIONS  AFFILIATION 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  634(b)(6):  15 
USC  632(a) 

CFR  Citation:  13  CFR  121.103(b)(5) 
Legal  Deadline:  None 

AtMtract  This  proposal  will  revise  the 
definition  of  affiliation  to  permit  small 
business  investment  companies  and 
institutional  investors  to  coinvest  in 
small  businesses  without  being 
presumed  to  control  impermissibly  the 
in  vest  ee. 

Statement  of  Need:  The  proposed 
regulation  is  intended  to  provide 
regulatory  relief  for  transactions  which 
would  be  impermissible  without  the 
change.  It  is  needed  in  order  to  permit 
SBICs  more  opportunities  to  coinvest. 

Summary  of  the  Legal  Basis:  Not 

required  by  statute  or  court  order. 

Alternatives:  The  alternatives  include 
retaining  varying  restrictions  on 
coinvestment  because  of  affiliation  with 
large  coinvestors. 

Anticipated  Costs  and  Benefits:  The 
change  will  open  up  more 
opportunities  for  SBIC  investment. 
These  new  opportunities  could  amount 
to  over  $100  million  per  year  with 
attendant  benefits  to  the  economy  as 
a  whole. 

Risks:  There  are  no  tangible  economic 
risks  to  this  proposal. 

Timetat>le: 


Action 


Data 


PR  Cite 


NPRII4 


05AXVg7 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Christensen. 
Associate  Administrator  for  Investment. 
Stnall  Business  Administration.  409 
Third  Street  SW.,  Suite  6300, 
Washington,  DC  20416 
Phone:  202  205-6510 
Fax:  202  205-6959     , 

RIN:  3245-AD82 

3780.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT/  SMALL 
DISADVANTAGED  BUSINESS  STATUS 
PROTEST  AND  APPEAL  PROCEDURE 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  637(a);  15  USC  636(j) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

At>stract  This  proposal  will  represent 
a  complete  revision  and  streamlining  of 
the  regulations  pertinent  to  the 
provision  of  contractual  and  managerial 
assistance  to  small  businesses  owned 
and  operated  by  socially  and 
economically  disadvantaged 
individuals. 

Statement  of  Need:  On  March  4. 1996. 
I*resident  Clinton  issued  a 
memorandum  to  each  Federal  agency 
directing  them  to  simplify  their 
regulations  and  eliminate  those  that 
were  unnecessary.  This  proposed  rule 
would  reorganize  Part  124  which 
governs  the  minority  small  business 
and  capital  ownership  development 


program  as  well  as  streamline 
procedures  for  entering  and 
participating  in  the  program. 

Summary  of  tt>e  Legal  Basis:  Not 
required  by  statute  or  court  order. 

Alternatives:  The  revision  proposed 
will  amend  administrative  provisions 
in  existent  regulations. 

Anticipated  Costs  and  Benefits:  This 
proposal  will  create  no  additional  cost 
to  the  Government  or  the  public. 

Risks:  This  proposal  addresses  no  risks 
to  the  public  health  or  safety  or  the 
environment. 

Timetat>ie: 

Action  Dale         FR  CHe 


NPRM 


0eAXV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Tribal,  Federal 

Analysis:  Regiilatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  John  W.  Klein,  Chief 
Counsel  for  Special  Programs,  Small 
Business  Administration.  409  Third 
Street  SW..  7th  Floor.  Washington.  DC 
20416 
Phone:  202  205-6645 

RIN:  3245-AD83 


3781.  e  REVISION  OF  SMALL 

BUSINESS  INVESTMENT  COMPANY 

REGULATIONS 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 

USC  661  et  seq;  15  USC  683;  15  USC 

687 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 
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Abstract:  This  proposed  rule  would 
increase  minimum  capital  requirements 
for  SBICs  licensed  after  October  1, 
1996,  increase  fees  associated  with  the 
issuance  of  leverage,  impose  certain 
conditions  on  the  issuance  of  leverage 
by  existing  SBICs  that  do  not  meet  the 
new  capital  requirements,  eliminate 
regulations  that  allow  for  the  licensing 
of  new  Specialized  SBICs  and  the 
issuance  of  subsidized  leverage  by 
existing  Specialized  SBICs,  and  other 
technical  changes. 


AcQon 


FR  Cll* 


NPRM 
Fmal  Action 


07AXV97 
1(V0(V97 


Small  Entttios  Affected:  Businesses 

Qovamment  Levels  Affected:  None 

Agency  Contact  Saunders  Miller, 
Senior  Policy  Advisor,  Small  Business 
Investment  Company,  Small  Business 
Administration.  409  Third  Street  SW.. 
Suite  6300.  Washington.  DC  20416 
Phone:  202  205-3646 

f«N:  3245-AD87 

3782.  e  REVISIONS  TO  THE  DISASTER 
LOAN  PROGRAM 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authodty:  15  USC  634(b)(6):  15 
use  636(b):  15  USC  636(c):  15  USC 
636(f);  PL  102-395.  106  Stat  1828  and 
1864:  PL  103-75,  107  SUt  739 

CFR  Citation:  13  CFR  123.301(a):  13 
CFR  123.101:  13  CFR  123.202(a) 

Legal  Deadline:  None 

Abetract:  The  Disaster  Loan  Program  is 
being  revised  to  make  Economic  Injury 
Disaster  Loan  ineligible  criteria 
consistent  with  that  found  in  13  CFR 
120.110. 

Timetable: 


Actton 


FR  Cite 


NPnM 


07AXV97 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  iCulik, 
Associate  Administrator  for  Disaster, 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6734 

RIN:  3245-AD88 


3783.  e  SMALL  BUSINESS  SIZE 
STANDARDS;  CONSTRUCTION, 
ARCHITECTURAL  AND  ENGINEERING. 
AND  REFUSE  SYSTEMS  INDUSTRIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6):  15  USC  644(c);  PL  104- 
486.  sec  108 

CFR  Citation:  13  CFR  121 

Legal  Deedline:  None 

AtMtract  Proposal  to  increase  small 
business  size  standards  in  the 
Construction.  Architectural  and 
Engineering  and  Refuse  Systems 
Industries.  The  Small  Business 
Competitiveness  Demonstration 
Program  (Program)  prohibited  SBA 
from  adjusting  numerical  size  standards 
for  the  designated  industry  groups 
participating  in  the  Program.  In  1994, 
SBA  applied  an  increase  for  inflation 
to  size  standards  that  were  based  on 
annual  receipts,  with  the  exception  of 
those  industries  participating  in  the 
Program.  The  Small  Business 
Improvement  Act  of  1996,  Section  108, 
repealed  that  prohibition. 

Timetable: 


Action 


FR  Cite 


NPRM  07rtXV97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  on  Size 
Standards.  Small  Business 
Administration,  409  3rd  Street  SW.. 
Washington,  DC  20416 
Phone:  202  205-6618 


RIN:  3245-AD89 


3784.  e  AMENDMENT  TO  SBA'S 
REGULATIONS  REGARDING 
ADHflNISTRATIVE  OFFSET 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  3711;  31  USC 
3720;  5  USC  5574;  31  USC  3716;  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  140 

Legal  Deedline:  None 

Abetract  SBA  intends  to  amend  its 
regulations  to  include  references  to 
administrative  offeet  and  other 
remedies  that  the  Treasury  DepMutment 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996. 


Timetable: 


Action 


FR  Cite 


NPRM  0a«XV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Arnold  Rosenthal, 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AD90 


3785.  e  REVISING  ELIGIBLE  PROJECT 
COSTS  FOR  504  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120.882 

Legal  Doadline:  None 

Abstract  This  proposal  will  amend  the 
eligible  project  costs  for  504  loans  to 
include  up  to  $2500.00  in  legal  closing 
costs,  thereby  allowing  them  to  be 
included  in  the  amoimt  financed. 

Timetable: 


Action 


Dale         FR  CHe 


NPRM  1Q«V97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler. 
Associate  Administrator  for  Financial, 
Assistance  (A),  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6490 


RIN:  3245-AD91 


3786.  e  REVISIONS  CONCERNING  THE 
ADMINISTRATION  AND  OPERATION 
OF  THE  SMALL  BUSINESS 
DEVELOPMENT  CENTER  (SBDC) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Small  Business  Act, 
sec  5(b)(6)  and  21  as  amended;  15  USC 
684(b)(6)  and  648;  PL  101-515,  101  stat 
2101;  PL  101-574,  104  Stat  2814;  PL 
102-366,  106  Stat  966;  PL  102-395,  106 
Stat  1828;  PL  104-208 

CFR  Citation:  13  CFR  130 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  Federal 
regulations  to  reflect  changes  in  section 
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21  of  the  Small  Business  Act  as 
amended.  This  proposal  will  permit 
SBEKDs  to  charge  clients  a  fee  for 
counseling  and  prohibit  SBA  from 
reviewing  or  extending  any  cooperative 
agreement  unless  an  SBDC  has  been 
approved  under  the  certification 
program  as  of  September  30.  2000. 


Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


07/00«7 
12/00/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Agency  Contact  Johnnie  Albertson, 
Associate  Administrator  for  Small 
Business  Development  Centers,  Small 
Business  Administration.  409  Third 
Street  SW..  Washington.  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AD92 


Final  Rule  Stage 


3787.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  In  1988,  SBA  imposed  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natural  gas 
contracts.  This  action  confirms  that  the 
interim  rule  has  been  finalized. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  proposed  rule  is  part  of 
SBA's  regulatory  streamlining  effort. 
The  SBA  and  the  Office  of  Government 
Ethics  are  jointly  issuing  this  proposed 
rule  which  is  designed  to  establish   ■ 
uniform  standards  of  ethical  conduct 
for  the  officers  and  employees  of  the 
SBA.  This  proposed  rule  will  be 
published  at  5  CFR  ch  XLIV  and  will 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  the  Office  of 
Government  Ethics  (57  FR  35006;  Aug. 
7.  1992).  This  proposed  rule  is 
necessary  to  supplement  the  standards 
issued  by  OCE  because  it  addresses 
ethical  issues  which  are  unique  to  SBA. 


Action 


Date 


FR  Cite       Timetable: 


Interim  Final  Rute 
Final  Action 


11/25/88  53  FR  47663 
07/00/97 


Action 


Date 


FR  ate 


Sntall  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AB94 

378&  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637{a)(19);  EO 
12674 

CFR  Citation:  5  CFR  5400 


Interim  Final  Rule         05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn. 

Chief  Counsel  for  Ethics,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor.  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AC96 

3789.  BUSINESS  LOANS  FINANCING 
NON-DEPOSITORY  INSTITUTIONS 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a) 

CFR  Citation:  13  CFR  120.420 

Legal  Deadline:  Final,  Statutory,  March 
31,  1997. 
PL  104-208. 


Abstract  This  proposal  will  modify 
present  regulations  to  permit  depository 
as  well  as  nondepository  lenders  to 
borrow  against  and  securitize  the 
unguaranteed  portions  of  SBA 
guaranteed  loans. 

Statement  of  Need:  This  proposed 
regulation  will  provide  all  of  SBA's 
participating  lenders  the  same 
opportunity  to  borrow  against  or 
securitize  unguaranteed  portions  as  is 
presently  provided  to  nondepository 
lenders. 

Summary  of  the  Legal  Basis:  Not 

required  by  statute  or  court  order. 

Alternatives:  The  alternatives  are  to 
continue  a  policy  of  permitting  only 
selected  participants  to  attain  the 
benefits  of  borrowing  against  or 
securitizing  imguaranteed  portions. 

Anticipated  Costs  and  Benefits:  The  . 

economic  benefit  to  participating 
lenders  is  difficult  to  quantify  because 
it  depends  upon  how  many  avail 
themselves  of  the  ability  to  borrow  or 
securitize  provided  by  the  proposal. 
SBA  anticipates  that  many  lenders  will 
utilize  the  proposal  if  finalized,  and 
that  the  transactions  covered  by  the 
regulation  could  make  more  than  an 
additional  $100  milion  per  year, 
available  to  relend  to  small  businesses. 

Risks:  The  proposal  will  address  no 
risks  to  the  public  health  and  safety 
or  to  the  environment.  The  economic 
risks  to  SBA  of  a  transaction  which 
fails  would  be  minimized  by  the 
substance  of  the  regulation. 

Timetable: 


Action 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 


11/29/96  61  FR  60649 
12/29/96 

02/26«7  62FR8640 
03/28/97 

04/02/97  62  FR  15601 
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Action 


FR  cn» 


Interim  Final  Rule 

Effective 
Intefwn  Finai  Rule 

Comment  Period 

End 
FmaJRule 


04A)2/97 


05A12/97 


05/00/97 


SmaM  Entlttas  Affectsd:  Businesses 

Qo^femflMnt  Levels  Affected:  None 

Analyais:  Regulatory  Flexibility 
Analysis 

Agenqf  Contact  James  Hammersley, 
Deputy  Assistant  Administrator  for, 
Portfolio  Management,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416 
Phone;  202  205-6490 

RM:  3245-AD84 


3790.  REVISION  OF  SMALL  BUSINESS 
INVESTMENT  COMPANY 
REGULATIONS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventiiig 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AuttMlity:  15  USC  634(b)(6);  15 
use  661  et  seq;  15  USC  683;  15  USC 
687(e):  15  USC  687b:  15  USC  687d;  15 
USC  687g;  15  USC  687m 

CFR  Citation:  13  CFR  107.720(b)(2);  13 
CFR  107.720:  13  CFR  107.720(e):  13 
CFR  107.692;  13  CFR  107.1500  to  1580 

Legal  Deadline:  None 


At>stract  This  rule  would  modify 
examination  fees  charged  to  SBICS. 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/97  62  FR  6147 
03/13/97 


07/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Saunders  Miller, 
Senior  Policy  Advisor.  Small  Business 
Administration.  409  Third  Street  SW.. 
Suite  6300.  Washington,  IX!  20416 
Phone:  202  205-3646 

RIN:  3245-AD85 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Compieted  Actions 


3791.  NONDISCRlMmATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Prtodty:  Info./Admin./Other 


Auttwrtty:  15  USC  634(b)(6):  42 
USC  2000d-l 

CFR  Citation:  13  CFR  112 

Legal  Deedline:  None 

Abstract  This  would  have  been  a 
technical  amendment  to  SBA's  ciinent 
regulation  to  clarify  that  if  recipients 
of  assistance  under  any  of  SBA's 
programs  are  found  to  have 
discriminated,  SBA  is  authcvized  to 
take  certain  actions  such  as 
withholding  further  assistance.  SBA 
regards  it  as  no  longer  necessary. 

TimetaMr. 


FR  am 


Wiltiifeuwti 


03/13/97 


SmaM  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Erline  M.  Patrick, 
Assistant  Administrator  for  Equal 
Employment  Opportunity  & 
Compliance.  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor.  Washington,  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AB36 


3792.  SURETY  BOND  GUARANTEES; 
MULT1YEAR  GUARANTY  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Atwtract  Legislation  was  enacted  to 
allow  small  business  access  to  Office 
of  Surety  Guarantee  funds  on  a 
revolving  basis  instead  of  availabihty 
per  annual  budget.  Regulatory  changes 
were  considered,  but  are  not  needed. 

Timetable: 


Action 


FR  en* 


WKtK^awn 


03/13/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule  will 
be  published  upon  enactment  of 
legislation  which  has  been  proposed  to 
Congress. 

Agency  Contact  Robert  J.  Moffitt, 
Assistant  Administrator,  Office  of 
Surety  Guarantees,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AD15 


3793.  AMENDMENTS  TO  THE 
AMOUNT  OF  FLOOD  INSURANCE 
COVERAGE  REQUIRED  OF 
REaPIENTS  OF  CERTAIN  SBA 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395;  PL  103-75 

CFR  Citation:  13  CFR  120 

l.egal  Deadline:  None 

AtJStract  Under  the  proposed  rule, 
flood  insurance  would  be  required  in 
an  amount  equal  to  the  lesser  of  (1) 
the  sum  of  all  liens  on  the  property 
(including  any  SBA  Uen)  plus,  if  the 
SBA  assistance  is  imsecured,  the 
outstanding  balance  of  the  SBA 
assistance  or  (2)  the  insurable  value  of 
the  property,  but  in  no  event  would 
the  required  insurance  exceed  the 
maximum  flood  insurance  available 
under  the  National  Flood  Insurance  Act 
of  1968. 

Timetat>le: 


Action 


Date 


FR  Cite 


Withdrawn  03/20/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Bernard  Kulik, 
Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416 
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Phone:  202  205-6734 
RIN:  3245-AD28 


3794.  MINORITY  ENTERPRISE 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  637(a);  15  USC  637(d) 


CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  both  eligibility  requirements  for 
and  contractual  assistance  provisions 
within  the  SBA's  minority  enterprise 
development  program.  It  is  designed  to 
streamline  the  operation  of  the  MED 
program,  to  ease  certain  restrictions 
perceived  to  be  burdensome  on 
program  participants,  to  clarify  certain 
eUgibility  requirements,  and  to  delete 
obsolete  regulations. 

Timetable: 


Action 


Deli  FR  Oils 


Withdrawn 


03/20«7 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworie  burden  associated  with  this 
action. 

Agency  Contact  John  W.  Klein.  Chief 

Coimsel  for  Prociu^ment,  Small 

Business  Administration.  409  Third 

Street  SW..  7th  Floor.  Washington.  DC 

20416 

Phone:  202  205-6645 

RM:  3245-AD70 

[FR  Doc  97-8131  Filed  04-24-97: 8:45  am) 
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SOOAL  SECURITY  ADMINISTRATION 
Office  of  the  Commissioner 
20  CFR  Ch.  lU 

Semiannual  Unified  Regulatory 
Agenda 

AGENCY:  Social  Security  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review,"  issued  September  30.  1993. 
and  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354)  require  each 
Federal  agency  to  publish  semiannually 
a  brief  description  of  all  regulatory 
actions  then  under  development  or 
review,  expected  to  be  under 
development  or  review  for  the  next  12 
months,  or  completed  since  the 
previous  publication  of  the  agenda.  Our 
last  agenda  of  regulations  was  published 
on  November  29.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Martin  J.  Sussman.  Acting  Regulations 
Officer.  Social  Security  Administration, 
6401  Security  Boulevud.  Baltimore,  MD 
21235:  telephone  (410)  965-1767. 

SUPPLEMENTARY  INFORMATION:  The  Social 
Security  Administration  (SSA)  has 


responsibility  for  the  old-age,  survivors, 
and  disability  insurance  programs  under 
title  II  of  the  Social  Security  Act  (the 
Act)  and  the  supplemental  security 
income  program  under  title  XVI  of  the 
Act.  We  are  not  a  regulatory  agency.  For 
the  most  part.  SSA's  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State,  local,  or  tribal  governments. 
Our  regulations  document  the  rules 
under  which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiary's  rights  and 
responsibiUties  under  the  programs  we 
administer. 

Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  Legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers:  and  3)  improvements 
or  clarifications  to  fulfill  commitments 
made  as  part  of  the  President's 
Regulatory  Reinvention  Initiative. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  often 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions.  SSA  regulations 
provide  program  information  to 

Proposed  Rule  Stage 


applicants  for  benefits,  current 
beneficiaries,  and  their  legal  counsels. 

Providing  world-class  service  to  our 
customers  remains  a  principal  objective 
of  the  Social  Security  Administration. 
Our  regulatory  program  supports  this 
overarching  Agency  goal.  One  of  the 
areas  in  which  we  are  working  hard  to 
deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration.  Also,  some  of  the 
regulatory  items  support  SSA's 
Disability  Redesign  Plan.  The  Disability 
Redesign  aims  to  streamline  our 
disability  determination  process  and 
provide  better  service  to  applicants  for 
disability  benefits. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  Our  aim  is  to  clarify 
or  improve  over  50  percent  of  the  Code 
of  Federal  Regulations  pages  for  which 
we  are  responsible.  The  remainder  of 
our  Unified  Agenda  items  are  such 
improvements  and  clarifications. 

The  April  1997  regulatory  agenda  for 
the  Social  Security  Administration 
follows. 

Martin  |.  Sussman, 
Acting  SSA  Regulations  Officer. 


Sequence 

Number 


3795 

3796 
3797 
3798 

3799 
3800 

3801 

3802 
3803 
3804 
3805 

3806 


TMi 


OW-Age.  Survivors,  and  Disability  Insurance  and  Suppiementai  Security  Income  kx  the  Aged.  BTind.  and  Disabled: 

Fees  for  Representation  of  Claimants  (296P)  

Procedure  To  Review  Compiaints  of  Alleged  Misconduct  on  the  Part  of  Administrative  Law  Judges  (341 P) 

Misuse  of  Symbols,  Embiems,  or  Names  in  Reference  to  ttie  Social  Security  AdministratJon  (530P)  

Permit  Department  of  State  and  Immigration  arxl  Naturalization  Service  To  Collect  Information  Needed  To  Assign 

Sooal  Security  Numbers  to  Aliens  (569P) 

Assessment  of  Restdual  Functional  Capacity  (599P)  

Supplemental  Standards  for  Ettical  Conduct  for  Employees  of  the  Social  Security  Administration  (601 P) 

Determining  Disability  and  Blindness;   Eliminating  the  Lower  Substantial  Gainful  Activity  Earnings  Guideline 

Amounts  (603P) 

Quality  Review  ot  Administrative  Law  Judges'  Decisions  (623P)  

Implementing  Modifications  to  Prehearing  Procedures  and  Decisions  by  Adjudkation  Officers  (616P) 

Federal  OASDI  and  SSI  for  the  Aged.  Blmd  and  Disabled;  Evaluating  Opinion  Evidence  (624P)  

Testng  EHnwiation  o<  the  Fourtti  Step  in  the  Disability  Claim  Process  (Request  for  Appeals  Council  Review) 

(621 P)  

Listening-in  to  or  necordkig  Telephone  Conversations  (626P)  „ „ 


Regulation 
Identifier 
Nurrber 


0960-AD23 
0960-AD54 
0960-AE15 

0960-AE36 
0960-AE42 
096O-AE48 

096O-AE49 
0960-AE53 
0960-AE55 
0960-AE56 

0960-AE58 
0960-AE66 
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Final  Rule  Stage 


3807 

3808 

3809 
3810 

3811 

3812 
3813 

3814 
3815 

3816 

3817 

3818 
3819 
3820 
3821 
3822 
3823 

3824 


Old-Age,  Survivors,  arxj  Disat^lity  Insurance  Pro-am;  Revised  Medical  Criteria  for  Determination  of  Disatxlity; 

Musculoskeletal  System  (143F) 

Okt-Age.  Sun/ivors.  and  Disability  Insurance  and  Supplemental  Security  Income  Programs.  Determining  Disability 

and  Blindness;  Substantial  Gainful  Activity  Guides  (147F)  „ _ „ 

Standards  of  Conduct  for  Claimant  Representatives  (431 F)  _ _ 

Valuation  of  Certain  In-Kind  Support  and  Maintenance.  (ISM)  Wtiere  Ttiere  Is  a  Cost-of-Uving  Adjustment  in  SSI 

Benefits  (454F)  ~ _ 

Deeming  in  the  Supplemental  Security  Income  (SSI)  Program  When  an  Ineligible  Spouse  or  Parent  Is  Absent 

From  Household  Due  Solely  to  Active  Military  Service  (462F) - 

Technical  Changes  to  Title  XVI  (466F)  

Definition  of  United  States  Resident;  Religious  Record  of  Birth  or  Baptism  as  Evidence  of  Citizenship;  Plan  To 

Help  Blind  and  Disabled  Individuals  Achieve  Self-Support  (515F) t 

Old-Age.  Survivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (543F)  ._ 

Requirements  for  Awards  and  Subawards  to  Institutions  of  Higher  Education;  Certain  Grants  and  Agreements  With 

States.  Local,  and  Indian  Triljal  Governments  (547F) ~ 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  arxl  Governmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  (554F)  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

and  Indian  Tribal  Govemments  (555F)  

Restrictions  on  Lobt>ying  in  Connection  With  ttie  Award  of  Grants.  Contracts,  and  Cooperative  Agreements  (556F) 

Application  of  State  Law  in  Determirvng  Chikl  Relationship  (557F)  _ 

Amended  20  CFR.  Parts  400-499;  Emptoyees'  Benefits  (595F)  - ~ 

Administrative  (613F)  

IndenviifKatkxi  of  SSA  Emptoyees  (614F) „ » 

Supplemental  Security  Income;  Determining  Disability  for  a  Child  Under  Age  18;  Interim  Final  Rules  With  Request 

for  Comments  (6251)  - ; 

Reduction  in  SSI  Payable  to  Institutionalized  Children  Whose  Mednal  Costs  Are  Covered  by  Private  Insurance 

(630F)  - 


0960-AB01 

0960-AB73 
0960-AD73 

0960-AD82 

0960-AD86 
0960-AD89 

0960-AE05 
0960-AE18 

0960-AE25 

0960-AE27 

0960-AE28 
0960-AE29 
096O-AE30 
0960-AE45 
0960-AE51 
0960-AE52 

0960-AE57 

0960-AE61 


Long-Term  Actions 


Sequence 
Numtwr 


3825 

3826 

3827 

3828 

3829 

3830 

3831 

3832 
3833 

3834 
3835 
3836 
3837 

3838 


Title 


Old-Age.  Survivors,  arxj  Disability  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  for  Adults 
(222F) 

Okl-Age,  Sun^/ors.  and  Disability  Insurance  and  Suppiementai  Security  Income  tor  the  Aged.  Blind,  and  Disabled; 
Representative  Payee  Reforms  (295F) - - 

Electkxi  of  Benefits  Based  on  Age  by  Disabled  Widow.  Widower,  and  Surviving  Divorced  Spouse  Beneficiaries 

(343P)  

Reliable  Infonnation  Which  Is  Currently  Available  for  Detennining  Benefit  Amounts  in  the  Supplemental  Security 

Income  Program  (382F)  

Okl-Age.  Survivors,  and  Disabifity  Insurance  Program;  Revised  Mednal  Criteria  for  Determination  of  Disability; 

Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P) 

Reliable  Information  Which  Is  Currently  Available  for  Deternwning  Benefit  Amounts  in  the  Supplemental  Security 

Income  Program  (NEWMAN)  (434P)  „„ — 

Revised  lvledk:al  Criteria  for  Detemiinatton  of  Disabflity.  Endocrine  System  and  Obesity  and  Related  Criteria 

(436P)  

Benefits  for  Spouses.  Divorced  Spouses,  and  ChikJren  (455F) 

Federal  OW-Age.  Survivors,  and  Disability  Insurance  and  Supplements  Security  Income.  Acceptable  Medkal 

Sources  (469P) - 

OW-Age.  Survivors,  and  Disability  Insurance  Program;  Contritiuttons  for  Support  (475P) - 

Conputatton  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P) 

Definition  of  ""Largest  Benefit  AmounT  for  Simultaneous  Entitlement  to  Child's  Benefits  (481 P) 

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Benefit  Refonns  for  Indnnduals  Disabled  Based  on 

Dmg  Addiction  or  Ateoholism  (496F)  „ 

Federal  OASDI  and  SSI  tor  the  Aged,  Blind,  and  Disabled:  Representative  Payment  Provisions  for  Individuals  Dis- 
abled Based  on  Drug  Addtetion  or  Ateoholism  (507P)  _ 


Regulation 
Identifier 
Number 


0960-AC74 

0960-AD22 

0960-AD56 

0960-AD65 

0960-AD67 

0960-AD77 

0960-AD78 
0960-AD83 

0960-AD91 
0960-AD92 
0960-AD93 
0960-AD95 

0960-AD96 

0960-AD98 
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SSA 


Sequence 
Nurrber 


Sequence 

Number 


Long-Term  Actions  (Continued) 


Tftte 


3839  SSI  EligtotWy  for  Students  Temporarily  Abroad  (505P) 

3840  Repeal  of  Facility  of  Payment  Provision  (508F) 

3841  Guaranteed  Famtly  Maximums  (510F)  

3842  Supplemental  Secunty  Income  for  the  Aged.  BHnd.  and  Disabled:  Income  and  Resources,  Deenvng  of  Parental  In- 

come and  Resources  When  Children  Are  Hospitalized  (522P) 

3843  OW-Age.  Survivors,  and  Disatstlity  Insurance;  Overpayment  Debt  Collection  Procedures  (523P)  

3844  Determinatwns  arxl  Administrative  Review  Process;  Administrative  Res  Judicata  and  Related  Rules  (526P)  

3845  OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  arxJ  Individuals  Confined  in  Criminal  Cases.  Pursuant 

to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P)  

3846  Si«)lemental  Security  Income;  Plans  for  Achieving  Self-Support  (506P) 

3847  Reduction  of  Disability  Benefits— Workers'  Compensation/Public  Disability  Benefits  (567P)  

3848  Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contribution  and  Benefit  Base  and  Earnings  Test  Ex- 

empt Amounts  (512F) 

3849  Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P)  

3850  Payments  for  Vocatiooal  Rehat)ilitation  Services  (61 5P)  

3851  Dedicated  Accounts  arxl  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F) 

3852  Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964.  the  Rehabilitation  Act  of  1973.  and  the  Age  Discrimination 

Act  of  1975,  in  Programs  Receiving  Financial  Assistance  by  SSA  (61 7F)  

3853  Availability  of  Infonnation  and  Records  to  the  Public— Charging  Fees  for  Providing  Personal  Infonmation  (61 8P)  .... 

3854  Revised  Medical  Criteria  for  Determination  of  Disability.  Endocrine  System  and  Related  Criteria  (620P)  

3865  SSI  Overpayment  Recovery  by  Offset  of  Federal  Income  Tax  Refund  (6321)  „ „ 

3856  Electronc  Freedom  of  Information  Act  Amendments  (640P) '. 

3857  Coverage  of  Employees  of  State  and  Local  Governments;  Office  of  Management  and  Budget  (OMB)  Control  Num- 

ber (280F) 


Regulation 
Identifier 
Number 


0960-AE01 
0960-AE02 
0960-AE03 

0960-AE08 
0960-AE09 
0960-AE11 

0960-AE16 
0960-AE17 
0960-AE35 

0960-AE40 
0960-AE50 
0960-AE54 
096O-AE59 

0960-AE63 
0960-AE64 
0960-AE65 
0960-AE67 
0960-AE68 

0960-AE69 


Completed  Actions 


Title 


3858  Fees  for  Federal  Administration  of  State  Supplementary  Payments  in  the  SSI  Program;  Interest  Charging  on  State 
Supplementary  Payment  Funds  (376F)  

3859  Temporary  Increase  in  Sponsorship  Period  for  Aliens  Under  the  SSI  Program  (457P) 

3860  Privacy  and  Disclosure  of  Official  Records  and  Information;  Availability  of  Infonriation  and  Records  to  the  Public 
(546F)  

3861  Cycling  Payment  of  Social  Security  Benefits  (558F) 

3862  Hearing  Procedures  for  Civil  Monetary  Penalty  Cases  (579F) 

3863  Elimination  of  Mandatory  Annual  Earnings  Reports  (592F)  

3864  Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings  (596F)  

3865  Revised  Medical  Criteria  for  Determination  for  Disability  Extension  of  Expiration  Date  lor  Growth  Impairment  List- 
ing (627F)  


Regulation 
Identifier 
bturrbef 


0960-AD75 
0960-AD84 

096O-AE24 
0960-AE31 
0960-AE41 
0960-AE44 
0960-AE46 

0960-AE60 
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SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Proposed  Rule  Stage 


3795.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BUND.  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(29eP) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12AX)/97 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AD23 

3796.  PROCEDURE  TO  REVIEW 
COMPLAINTS  OF  ALLEGED 
MISCONDUCT  ON  THE  PART  OF 
ADMINISTRATIVE  LAW  JUDGES 
(341 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  EG  12674  as  modified 
by  EG  12731;  42  USC  405 


CFR  Citation:  20  CFR  422.215:  20  CFR 
422.700  to  714  (New) 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  establish  a  procedure  to  review 
complaints  of  alleged  misconduct  on 
the  part  of  Administrative  Law  Judges. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Augustine, 
Legal  Assistant.  Division  of  Regulations 
and  Rulings.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AD54 

3797.  MISUSE  OF  SYMBOLS, 
EMBLEMS,  OR  NAMES  IN 
REFERENCE  TO  THE  SOCIAL 
SECURITY  ADMINISTRATION  (530P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  section  312  of  P.L.  103-296 
wUch  expands  prohibitions  on  the  use 
of  certain  letters  and  symbols  and  also 
the  reproduction  for  a  fee  of  forms  and 
publications  of  SSA  and  HHS. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


11/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  DiMarino, 
L^al  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1769 

RIN:  0960-AE15 


3798.  PERMIT  DEPARTMENT  OF 
STATE  AND  IMMK3RATI0N  AND 
NATURALIZATION  SERVICE  TO 
COLLECT  INFORMATION  NEEDED  TO 
ASSIGN  SOCIAL  SECURITY 
NUMBERS  TO  AUENS  (569P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 

1383 

CFR  Citation:  20  CFR  422.103;  20  CFR 
422.105;  20  CFR  422.106;  20  CFR 
422.107;  20  CFR  422.110 

Legal  Deadline:  None 

Abstract  We  are  proposing  to  provide 
authorization  for  elements  of  the 
Department  of  State  and  the 
Immigration  and  Naturalization  Service 
to  obtain,  as  part  of  the  immigration 
process,  enumeration  information  for 
SSA  to  enable  SSA  to  assign  SSNs  and 
issue  SSN  cards  to  ahens.  We  also 
propose  to  amend  the  rule  on  the 
presumption  of  authority  of  a 
nonimmigrant  to  accept  employment  to 
include  circimistances  where  a  form  I- 
94  has  not  been  issued  and  to  remove 
outdated  rules  on  school  enumeration. 

Statement  of  Need:  This  regulation  is 
necessary  to  implement  a  Reinventing 
Govenunent  initiative. 

Summary  of  the  Legal  Basis:  These 
changes  are  not  required  by  statute  or 
court  order. 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  We 

will  need  to  reimburse  INS  for  the 
enumeration  work  they  perform.  We 
estimate  that  there  is  a  20%  greater 
efficiency  to  the  government  if  INS 
gathers  the  information  to  enimierate 
these  applicants.  After  reimbursing  INS, 
we  expect  to  save  approximately  $7 
milUon  per  year.  This  totals  to  $34 
milhon  (rounded)  for  the  period  FY 
1998  through  FY  2002. 

Risks:  At  this  time  we  have  not 
identified  any  risks  associated  with  the 
proposal. 

Timetable: 


Action 


Dale 


FR  Cit* 


NPRM  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration.  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE36 


3799.  ASSESSMENT  OF  RESIDUAL 
FUNCTIONAL  CAPACITY  (599P) 

PriOftty:  Other  Significant 

Legal  Auttwrity:  42  USC  423;  42  USC 
405(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1500.  app  2 

Legal  Deadline:  None 

Abetract:  This  rule  would  make  minor 
clarification  to  the  Social  Security 
Medical- Vocational  guidelines  usisd  to 
evaluate  disability  in  individuals  under 
age  50  who  have  severe  impairments 
that  do  not  meet  or  equal  the  criteria 
of  any  listed  impairment  but  have  a 
residual  functional  capacity  for  no 
more  than  the  full  range  of  sedentary 
work.  The  guidelines  are  contained  in 
appendix  2  of  Subpart  P  of  20  CFR  404. 

Statement  of  Need:  This  regulation  is 
necessary  to  implement  one  of  several 
process  unification  initiatives  approved 
by  the  Commissioner  on  July  8,  1996. 

Summary  of  the  Legal  Basis:  None. 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  Since 
these  regulations  merely  clarify  existing 
policy,  they  impose  no  additional 
program  or  administrative  costs. 

Risks:  None-Because  the  only  purpose 
of  these  regulations  is  to  clarify  existing 
policy. 

Timetable: 


Action 


FR  Cft* 


NPRM 
Final  Action 


04AXV97 
09/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert ).  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE42 


3800.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  5  USC  App.  (Ethics 
in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  ch  LXXXI  (New) 

Legal  Deadline:  None 

At>stract:  The  Social  Security 
Administration  (SSA),  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OCE).  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 
OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
'which  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  The  proposed 
changes  addressed  have  already  been 
implemented.  Any  costs  or  savings  will 
be  insignificant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Henry  D.  Lemer. 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE48 

3801.  DETERMINING  DISABILITY  AND 
BUNDNESS;  EUMINATING  THE 
LOWER  SUBSTANTIAL  GAINFUL 
ACTIVITY  EARNINGS  GUIDELINE 
AMOUNTS  (603P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  423(d)(4):  42 
USC  1382c  (a)(3)(D) 

CFR  Citation:  20  CFR  404.1574;  20  CFR 
416.974 

Legal  Deadline:  None 


At)Stract  These  proposed  rules  would 
eliminate  the  lower  substantial  gainful 
activity  earnings  guideline  amounts  to 
simplify  the  evaluation  of  work  activity 
in  claims  for  disability  benefits  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  This  refiects  a  recommendation  of 
the  Disability  Reengineering  Project 
Proposal  published  in  the  Federal 
Register  on  April  15,  1994  (59  FR 
18188). 

Timetable: 


Action 


Data         FR  Cite 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AE49 

3802.  QUALITY  REVIEW  OF 
ADMINISTRATIVE  LAW  JUDGES' 
DECISIONS  (623P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3720A:  42 
USC  401  (j);  42  USC  405(a):  42  USC 
405(b):  42  USC  405(d)  to  405(h):  42 
USC  405(j):  42  USC  421(d):  42  USC 
423(h):  42  USC  425:  42  USC  902(a)(5); 
PL  96-265.  sec  304(g) 

CFR  Citation:  20  CFR  404.900ff;  20 
CFR  416.1400ff 

Legal  Deadline:  None 

Abstract:  These  regulations  are  in 
furtherance  of  our  published  Plan  for 
a  New  Disability  Claim  Process  and, 
specifically,  the  quality  assurance 
aspect  of  that  Plan  (59  FR  47918).  This 
initiative  provides  for  a  preeffectuation 
review  of  a  sample  of  decisions  made 
by  Office  of  Hearings  and  Appeals 
(OHA)  administrative  law  judges. 
Decisions  that  appear  to  be 
unsupported  by  the  evidence  of  record 
will  be  forwarded  to  the  OHA  Appeals 
Council  for  review  in  accordance  with 
20  CFR  404.970  or  416.1470.  These 
regulations  will  set  out  the  procedures 
by  which  we  will  identify  and  refer 
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SSA 


Proposed  Rule  Stage 


these  cases  to  the  Appeals  Council  for 
quality  review  imder  its  existing 
authority  to  review  cases  on  its  owm 
motion. 

Statement  of  Need:  This  regulation  is 
necessary  to  implement  one  of  several 
process  unification  initiatives  approved 
by  the  Conunissioner  on  July  8,  1996. 

Summary  of  the  Legal  Basis:  None. 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  We  do 

not  anticipate  any  additional  program 
or  administrative  costs. 

Risks:  At  this  time  we  have  not 
identified  any  risks  associated  with  the 
proposal. 

Tlmetat)le: 

Action 


a  hearing  before  an  administrative  law 
judge  (ALJ)  is  filed.  The  adjudication 
officer  position  is  an  integral  part  of 
the  disability  redesign  plan.  These 
proposed  rules  will  add  several  new 
sections  setting  out  the  responsibilities 
of  the  adjudication  officer  in 
connection  with  a  claim  for  Social 
Security  or  Supplemental  Security 
Income  (SSI)  benefits  based  on 
disability. 

Statement  of  Need;  These  regulations 
are  needed  to  implement  a  major 
initiative  discussed  in  the  Plan  for  a 
New  Disability  Claim  Process  approved 
by  the  Commissioner  of  Social  Security 
in  September  1994  (the  disability 
redesign  plan). 

Summary  of  the  Legal  Basis:  None. 


Dais        FR  Cite       Alternatives:  None. 


NPRM  04AXV97 

FinaJAdion  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Harry  ].  Short.  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE53 

3803.  IMPLEMENTING 
MODIRCATIONS  TO  PREHEARING 
PROCEDURES  AND  DEaSIONS  BY 
ADJUDICATION  OFFICERS  (616P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  31  USC  3720A:  42 

USC  401(1);  42  USC  405(a);  42  USC 
405(b);  42  USC  405(d)  to  405(h);  42 
USC  421(d);  42  USC  425;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.943  (New); 
20  CFR  416.1443  (New) 

Legal  Deadline:  None 

AtWtract  We  are  amending  our  rules 
to  implement  use  of  an  adjudication 
officer,  who,  under  the  Plan  for  a  New 
Disability  Claim  Process  approved  by 
the  Commissioner  of  Social  Security  in 
September  1994  (the  disability  redesign 
plan),  would  be  the  focal  point  for  all 
prehearing  activities  when  a  request  for 


Anticipated  Costs  and  Benefits:  No 

program  costs  are  expected.  There  will 
be  some  administrative  costs  as  a  result 
of  setting  up  these  new  positions  in  the 
field  offices.  However  we  expect  these 
costs  to  be  offset  by  subsequent 
processing  efficiencies  resulting  in 
significant  adnunistrative  savings. 

Risks:  At  this  time  we  have  not 
identified  any  risks  associated  with  the 
proposal. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 
Fnal  Action 


09/00/97 
01/00^98 


Legal  Deadline:  None 

AtMtract  We  propose  to  revise  our 
disability  regulations  to  clarify  the 
weight  administrative  law  judges  and 
the  Appeals  Council  are  to  give  to 
opinion  evidence  from  State  agency 
medical  and  psychological  consultants. 
other  program  physicians  and 
psychologists,  and  medical  experts  in 
claims  for  disability  benefits  under  title 
II  and  title  XVI  of  the  Social  Sectirity 
Act. 

Statement  of  Need:  This  regulation  is 
necessary  to  implement  one  of  several 
process  imification  initiatives  approved 
by  the  Commissioner  on  July  8. 1996. 

Summary  of  the  Legal  Basis:  None. 

Altemathres:  None. 

Anticipatad  Costs  and  Benefits:  We  do 

not  anticipate  any  additional  program 
or  administrative  costs. 

Risks:  At  this  time  we  have  not 
identified  any  risks  associated  with  the 
proposal. 

Timetat>le: 


Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  Federal 

Agency  Contact  Harry  J.  Short.  Legal 
Assistant.  3-C-3  Operations.  Social 
Security  Administration.  Division  of 
Regulations  and  Rulings.  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  965-6243       • 

RIN:  0960-AE55 

3804.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED.  BUND  AND  DISABLED; 
EVALUATING  OPINION  EVIDENCE 
(624P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  902(c)(5);  42  USC 
1382C;  42  USC  221 

CFR  Citation:  20  CFR  404.1502;  20  CFR 
404.1512;  20  CFR  404.1513;  20  CFR 
404.1519;  20  CFR  404.1527;  20  CFR 
416.902:  20  CFR  416.912;  20  CFR 
416.913;  20  CFR  416.919;  20  CFR 
416.927 


Dale         FR  CH* 


NPRM 
Fmal  Action 


09/00/97 
06/00/98 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick. 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1758 

RIN:  096a-A£56 

380S.  TESTING  ELIMMATION  OF  THE 
FOURTM  STEP  M  THE  DtSABHJTY 
CLAIM  PROCESS  (REQUEST  FOR 
APPEALS  COUNCIL  REVIEW)  (821 P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3720A:  42 
USC  401(j):  42  USC  405(a):  42  USC 
405(b);  42  USC  405(d)  to  405(h);  42 
USC  421(d);  42  USC  425;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.967;  20  CFR 
416.1467 

Legal  Deadline:  None 
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Abstract  These  proposed  regulations 
will  authorize  testing  of  that  aspect  of 
our  published  Plan  for  a  New  Disability 
Claim  Process  dealing  with  elimination 
of  the  fourth  and  final  step  in  the 
existing  process  ~  the  step  at  which 
individuals  who  are  dissatisfied  with 
an  ALJ's  decision  may  request  review 
by  the  Appeals  Council  (59  FR 
September  19.  1994,  47887,  47917- 
47918).  The  redesign  plan  calls  for 
eUminating  this  step,  which  is 
currently  a  prerequisite  to  an 
individual's  establishing  a  right  to  file 
a  civil  action,  and  for  making  judicial 
review  the  next  level  of  appeal 
following  the  AL)  step.  Under  the 
redesign  plan,  the  Appeals  Council  will 
function  in  a  quality  assurance  role  in 
disability  cases,  reviewing  cases  imder 
its  existing  authority  to  review  cases  on 
its  own  motion,  and  will  also  evaluate 
cases  in  which  civil  actions  are  filed 
to  determine,  in  conjunction  with 
agency  counsel,  if  the  AL)'s  decision 
should  be  defended.  The  proposed 
rules  will  authorize  testing  of  these 
changes  in  the  Appeals  Council's  role 
and  in  the  disabifity  claim  process. 


Timetable: 


ActkNi 


FR  cite 


NPRM  08AXV97 

Small  Entities  AHected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Secimty 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE58 

3806.  •  USTENING-IN  TO  OR 
RECORDING  TELEPHONE 
CONVERSATIONS  (626P) 

PrIortty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  405;  42  USC 
1383;  44  USC  3506 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

AtMtract  The  Information  Technology 
Management  Reform  Act  (ITMRA), 
effective  August  8,  1996,  repealed  the 


central  authority  of  GSA  to  promulgate 
regulations  governing  information 
management  practices.  Prior  to  that 
date  GSA  had  promulgated  the  FIRMR 
part  201-21.603  which  governed  the 
conduct  of  telephone  service 
observation.  ITMRA  causes  each  agency 
to  be  responsible  for  its  own 
information  management  practices.  SSA 
is  promulgating  this  regulation  to 
govern  the  conduct  of  telephone  service 
observation  activity  within  its 
programs. 

Timetable: 


ACtfcMI 


FR  Cits 


NPRM 


08AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  A.  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE66 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Final  Rule  Stage 


3807.  OLD-AGE.  SURVIVORS.  AND 
DtSABILTTY  INSURANCE  PROGRAIM: 
REVISED  MEDICAL  CRfTERIA  FOR 
DETERIMNAT10N  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Prtority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract  Sections  1.00  and  101.00  of 
appendix  1  to  the  disability  regulations 
at  20  CFR  404.1501  throu^  404.1599 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or  age- 
appropriate  activities.  Comprehensive 
revisions  to  these  sections  are  being 
made  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 


medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  old-age, 
survivors,  and  disability  insurance 
program. 

Timetable: 


Action 


FR  CH* 


NPRM 

NPRM  Comment 
Period  End      • 
Final  Action 


12/21/93  58  FR  67574 
02/22/94 

12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-ABOl 


3808.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS,  DETERMINING 
DISABILITY  AND  BUNDNESS; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
GUIDES  (147F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  PL  98-460,  sec  10;  PL 
99-643;  PL  100-203;  PL  101-508 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

At>stract  These  final  regulations  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity  to  determine  whether 
work  is  substantial  gainful  activity  and 
whether  an  individual  is  entitled  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
respect  to  the  trial  work  period  and  the 
re-entiUement  period. 
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Timetable: 


Action 


Date 


FR  CHe 


NPFtM 

NPRM  Co(.  -pent 

Period  End 
Final /Vction 


03/06/95  60  FR  12166 
05/15/95 


12/00/97 

Small  Entities  Affected:  None 

Government  (.eveis  Affected:  None 

Agency  Contact  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AB73 

3809.  STANDARDS  OF  CONDUCT  FOR 
CLAIMANT  REPRESENTATIVES  (431 F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  405(a):  42 
USC  406;  42  USC  902(a)(5);  42  USC 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1700ff;  20 
CFR  416.1500ff 

Legal  Deadline:  None 

Abstract  We  are  amending  otir 
regulations  to  establish  standards  of 
conduct  emd  responsibility  for  persons 
serving  as  representatives  of  claimants 
seeking  a  ri^t  or  benefit  under  titles 
n  or  XVI  of  the  Social  Security  Act. 
These  regulations  are  part  of  SSA's 
Disability  Redesign. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/03/97  62FR352 
03/04«7 

03AXV98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  096Q-AD73 


3810.  VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
UVINQ  ADJUSTMENT  IN  SSI 
BENEFITS  (454F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-66,  sec  13735 

CFR  Citation:  20  CFR  416.420;  20  CFR 
416.1130(a) 

Legal  Deadline:  None 

Abstract  This  final  regulation  will 
reflect  the  amendment  to  section 
1611(c)  of  the  Act,  effective  January  1, 
1995,  that  the  current  Federal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
maintenance  for  the  first  2  months  in 
which  a  cost-of-living  adjustment  in 
SSI  benefits  appUes. 

Timetable: 


Action 


Dale  FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08A)9/95  60FR40542 
10/10/95 

12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant.  Social  Security 
Administration,  Division  of  Reqgulations 
and  Rulings,  6401  Secimty  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  096a-AD82 

3811.  DEEMING  IN  THE 
SUPPLEMENTAL  SECURITY  INCOME 
(SSI)  PROGRAM  WHEN  AN 
INELIGIBLE  SPOUSE  OR  PARENT  IS 
ABSENT  FROM  HOUSEHOLD  DUE 
SOLELY  TO  ACTIVE  MILITARY 
SERVICE  (482F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-66,  sec  13733; 
42  USC  902(a)(5) 

CFR  Citation:  20  CFR  416.1167 

Legal  Deadline:  None 

Abstract  We  are  proposing  to  add  a 
rule  on  how  the  income  and  resources 
of  ineligible  spouses  or  parents  affect 
the  eligibility  and  benefit  amounts  of 


Supplemental  Security  Income  (SSI) 
claimants  and  recipients  when  those 
spouses  or  parents  are  absent  from  their 
households  due  solely  to  a  duty 
assignment  as  a  member  of  the  Armed 
Forces  on  active  duty.  We  are 
proposing  to  add  this  rule  because  the 
current  rules  do  not  reflect  the 
provision  of  the  Social  Seciirity  Act 
(the  Act),  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(OBRA  1993),  that  addresses  this 
situation. 

Tlmetat>le: 


Action 


Dale         FR  CHe 


NPRM 
NPRMCommer« 

Period  End 
Final  Action 


01/24/97  62  FR  3633 
03/25/97 

01AXV98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AD66 

3812.  TECHNICAL  CHANGES  TO 
TITLE  XVI  f486F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382J 

CFR  Citation:  20  CFR  416.1236;  20  CFR 
416  app 

Legal  Deadline:  None 

Abstract  We  are  amending  the 
supplemental  security  income 
regulations  by  making  technical 
changes  to  update  the  appendix  at  the 
end  of  subpajl  K  which  lists  exclusions 
bom  income  in  statutes  other  than  the 
Social  Security  Act  and  to  update  the 
lists  of  statutory  exclusions  from 
resources  contained  in  subpart  L. 

Timetable: 


Action 


Dale         FR  Cite 


Fnal  Action  06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


22562 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


SSA 


Final  Rule  Stage 


Agency  Contact  Suzanne  DlMahno, 
Legal  Assistant,  Social  Security 
Administration,  EHvision  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1769 

RIN:  096(>-AD89 


3813.  DEFINITION  OF  UNITED  STATES 
RESIDENT:  RELIGIOUS  RECORD  OF 
BIRTH  OR  BAPTISM  AS  EVIDENCE  OF 
CmZENSHIP;  PLAN  TO  HELP  BLIND 
AND  DISABLED  INDIVIDUALS 
ACHIEVE  SELF-SUPPORT  (51 5F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
use  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382 
note;  42  USC  1382c(a)(l)(B);  42  USC 
1382c(f);  42  USC  1382(e);  42  USC 
1382J;  42  USC  1383;  8  USC  1254a:  48 
USC  1681  note 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1603;  20  CFR  416.1610 

Legal  Deadline:  None 

AlMtract  These  final  regulations  clarify 
SSA's  policies  on  the  definition  of  a 
U.S.  resident.  They  also  clarify  the 
requirements  for  a  religious  record  of 
birth  or  baptism  in  the  United  States 
to  be  acceptable  evidence  to  establish 
status  as  a  U.S.  citizen  or  national.  We 
are  also  correcting  a  typographical  error 
in  the  wording  of  one  section  of  the 
regulation  concerning  income  that  is 
used  or  set  aside  to  be  used  under  a 
plan  to  become  self-supporting. 

Timetable: 


Actfon 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/22/96  61  FR  17609 
06/21/96 

06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE05 


3814.  OLD- AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemakiog  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract  These  final  rules  will  support 
our  pilot  test  for  replacing  social 
security  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  card  based  on  information 
furnished  by  telephone,  without 
requiring  additional  documentation. 

Timetable: 


Action 


Date         FR  CH« 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/95  60  PR  32444 
08/21/95 


09/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE18 

3815.  REQUIREMENTS  FOR  AWARDS 
AND  SUBAWARDS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION;  CERTAIN 
GRANTS  AND  AGREEMENTS  WITH 
STATES,  LOCAL,  AND  INDIAN  TRIBAL 
GOVERNMENTS  (547F) 

Priority:  Info./Admin./Other 

Legal  Autttority:  5  USC  301;  31  USC 
7505;  41  USC  403(11) 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None 

At>stract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  74  into  a  new  SSA  regulation  at 
20  CFR  435  now  that  SSA  is  an 
independent  agency. 

Timetat)(e: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE25 

3816.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  301;  4i  USC 
403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Oat* 


FR  cm 


Fmal  Action 


05AXV97 


Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Sectirity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE27 

3817.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  41  USC 
403(ii) 

CFR  Citation:  20  CFR  437.000 

Legal  Deadline:  None 

At>stract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22563 


SSA 


Final  Rule  Stage 


Timetal>le: 


Action 


Data 


FR  CH* 


Final  Action  05AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  ).  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE28 

3818.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  31  USC 

1352 

CFR  Citation:  20  CFR  438.000 

Legal  Deadline:  None 

Abstract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date         FR  Ctt* 


Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short.  Legal 
Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard*. 
Baltimore.  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE29 

3819.  APPLICATION  OF  STATE  LAW 
IN  DETERMINING  CHILD 
RELATIONSHIP  (557F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC 
428(a)  to  428(e):  42  USC  902(a)(5):  42 
USC  425 


CFR  Citation:  20  CFR  404.354;  20  CFR 
404.355;  20  CFR  404.365 

Legal  Deadline:  None 

Abstract  We  are  proposing  to  revise 
oiu-  rules  to  explain  which  version  of 
State  law  we  will  apply  in  determining 
whether  a  natural  child  has  inheritance 
rights;  depending  on  whether  the 
insured  is  living  or  deceased,  how  we 
will  apply  State  law  requirements  on 
time  limits  for  determining  inheritance 
rights,  and  how  we  will  apply  State  law 
requirements  for  a  court  determination 
of  paternity.  We  are  also  proposing  to 
clarify  our  current  rule  on  determining 
an  applicant's  status  as  a  legally 
adopted  child  of  an  insured  individual. 

Timetat>le: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/97  62  FR  4494 
03/31/97 


01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  A.  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE30 

3820.  AMENDED  20  CFR.  PARTS  400- 
499;  EMPLOYEES'  BENEFITS  (595F) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  400  to  499 

Legal  Deadline:  None 

At>stract  These  final  rules  amend  our 
regulations  to  revise  references  to  the 
Department  of  Health  and  Human 
Services  and  the  Department  of  Health, 
Education,  and  Welfare  and  to  the 
Secretary  to  read  the  Social  Security 
Administration  and  the  Commissioner, 
respectively.  Parts  401  and  422  subpart 
E  are  not  addressed  in  this  regulation 
because  they  are  covered  by  another 
regulation. 

Timetable: 


Action 


Data         FR  Cn» 


Final  Action  04A)0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  DiMarino. 
Legal  Assistant.  Social  Security 


Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1769 

RIN:  0960-AE45 

3821.  ADMINISTRATIVE  (613F) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  902(a)(S) 

CFR  Citation:  20  CFR  429.100ff 

Legal  Deadline:  None 

Atwtract  These  final  rules  adopt  as 
Social  Security  Administration  rules 
the  Department  of  Health  and  Human 
Services'  practices  and  procedures 
contained  in  45  CFR  Part  35. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  DiMarino. 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1769 

RIN:  ogeo-AEsi 

3822.  INDEMNIFICATION  OF  SSA 
EMPLOYEES  (61 4F) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  430.101 

Legal  Deadline:  None 

Abstract  These  final  rules  adopt  as 
Social  Security  Administration  rules 
the  Dep>artment  of  Health  and  Human 
Services'  policy  contained  in  45  CFR 
part  36.  These  regulations  permit,  but 
do  not  require,  the  Agency  to 
indemnify  all  employees  for  a 
judgement,  verdict  or  monetary  award 
resulting  from  conduct  within  the 
scope  of  his  or  her  employment. 

Timetable: 


Action 


Dal*         FR  Cn* 


Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  DiMarino, 
Legal  Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
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Phone:  410  965-1769 
RIN:  096O-AE52 


3823.  SUPPlfMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  AGE  18; 
INTERIM  FINAL  RULES  WITH 
REQUEST  FOR  COMMENTS  (6251) 

Priortty:  Economically  Significant 

Legal  Authority.  42  USC  405(a);  42 
use  902(a)(5):  PL  104-193 

CFR  Citation:  20  CFR  404.1500  app  1; 
20  CFR  416.901;  20  CFR  416.906;  20 
CFR  416.911;  20  CFR  416.912;  20  CFR 
416.913;  20  CFR  416.919a;  20  CFR 
416.919n;  20  CFR  416.924;  20  CFR 
416.924a  to  416.924e;  20  CFR  416.925; 
20  CFR  416.926a;  20  CFR  416.927;  20 
CFR  416.929;  20  CFR  416.987  (New); 

Legal  Deadline:  Final,  Statutory. 
November  22.  1996. 
90  Days  After  Enactment~3  months 
after  the  effective  date  of  P.L.  104-193. 
Augiist  22.  1996 

Abatract  These  rules  implement  the 
childhood  disability  provisions  of 
sections  211  and  212  of  Public  Law 
104-193,  the  Personal  Responsibility 
and  Work  Opportunity  RcN^onciliation 
Act  of  1996  that  provide  a  new 
definition  of  disability  for  children  (i.e., 
individuals  under  age  18),  mandate 
changes  to  the  evaluation  process  for 
children's  disability  claims  and 
continuing  disability  review,  and 
require  that  disability  redeterminations 
be  performed  for  18-year-olds  eligible 
as  children  in  the  month  before  they 
attain  age  18 

Statement  of  Need:  This  regulation  is 
necessary  to  implement  provision  of 
P.L  104-193. 

Summary  of  the  Legal  Basis:  These 
regulations  are  required  by  P.L.  104- 
193. 


Alternatives:  None. 

Anticipated  Costs  and  Benefits:  As 

required  by  the  legislation  we  will 
review  the  claims  of  certain  children 
ciurently  receiving  SSI  Disability 
benefits.  Benefits  will  be  terminated  for 
some  of  these  children,  and  others  who 
file  new  applications  will  be  denied 
under  the  new  standard. 

Risks:  At  this  time  we  have  not 
identified  any  risks  associated  with  the 
proposal. 

Timetable: 


Action 


Date  FR  Che 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/11/97  62  FR  6408 
04/14/97 


11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant.  Social 
Seciirity  Administration.  Division  of 
Regulations  and  Rulings,*6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE57 


3824.  •  REDUCTION  IN  SSI  PAYABLE 
TO  INSTTTUTIONAUZED  CHILDREN 
WHOSE  MEDICAL  COSTS  ARE 
COVERED  BY  PRIVATE  INSURANCE 
(630F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382c;  42  USC  1382d(c);  42  USC 
1382h:  42  USC  1383;  42  USC  1383c; 
48  USC  1681 

CFR  Citation:  20  CFR  416.1149;  20  CFR 
416.1165;  20  CFR  416.1202;  20  CFR 
416.211;  20  CFR  416.212;  20  CFR 
416.414 


Legal  Deadline:  Final.  Statutory, 
November  22,  1996. 

At>stract:  These  regulations  reflect  an 
amendment  to  section  1611(e)(1)(B)  of 
the  Act  made  by  section  214  of  Public 
Law  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  Section  214 
extends  applicability  of  the  reduced  SSI 
benefit  rate  (currently  $30.00  per 
month)  to  children  under  age  18  in 
medical  care  facilities  receiving 
payments  on  their  behalf  imder  a 
health  insurance  policy  issued  by  a 
private  provider.  Under  these  rules, 
children  with  private  health  insurance 
coverage  will  be  treated  the  same  as 
children  with  Medicaid  coverage  in 
terms  of  the  amount  of  monthly  SSI 
benefits  for  which  they  are  eligible. 
While  the  major  impact  of  these 
changes  will  be  to  reduce  benefits  for 
those  children  described  above,  some 
children  residing  in  public  institutions, 
which  receive  private  health  insurance 
payments  and  which  previously  did  not 
receive  any  SSI  benefits  on  their  behalf, 
would  now  be  eligible  for  SSI  benefits 
up  to  $30.00  per  month. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/06/97  62  FR  1053 
03/10/97 


10«XV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

A(|ertcy  Contact  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  096a-A£61 


SOaAL  SECURITY  ADMINISTRATION  (SSA) 


Long-Term  Actions 


3825.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Priortty:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 
1382c 


CFR  Citation:  20  CFR  404.1500,  app  1; 
20  CFR  404.1520a;  20  CFR  404.1528; 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

Atwtract  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  Security  Income 
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Long-Tenn  Actions 


disability  programs.  The  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
based  on  mental  disorders. 

Timetable: 


Action 


Date 


FR  Cits 


07/18/91  56  FR  331 30 
09/18/91 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AC74 

3826.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  sec  5105 

CFR  Citation:  20  CFR  404.902;  20  CFR 
404.2001;  20  CFR  404.2011;  20  CFR 
404.2022;  20  CFR  404.2024;  20  CFR 
404.2025;  20  CFR  404.2030;  20  CFR 
404.2041;  20  CFR  404.2050;  20  CFR 
416.601;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630;  ... 

Legal  Deadline:  None 

Abstract  Effective  stewardship  at  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity  as  part  of  P.L. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 


in  implementation.  They  are  required 
to  further  our  program  integrity  efforts. 

Timetable: 


Action 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  Erid 
Final  Action 


03/15«4  59  FR  11949 
05/16/94 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Secvirity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:410  965-1713 

RIN:  0960-AD22 

3827.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substandve.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  oiu 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant.  Division  of  Regulations 
and  Rulings.  Social  Security 


Administration.  6401  Security 
Boiilevard,  Baltimore.  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AD56 


3828.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382F) 

Priortty:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c);  42  USC  1382(e);  42 
USC  1382a;  42  USC  1382f;  42  USC 
1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  NPRM.  Judicial.  March 
16.  1993. 

Abstract  Pursuant  to  the  Coiirt  order 
in  Gould,  et  al.  v.  Sullivan.  No.  C2- 
87-964  (S.D.  Ohio.  October  2,  1992).  we 
proposed  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
secUon  1611(c)(4)(A)  of  Uie  Social 
Seciuity  Act.  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  circumstances  of  an 
individual  for  a  month,  the  Secretary 
may  use  that  information  to  determifie 
an  individual's  SSI  benefit  amount  for 
that  month.  This  discretionary  method 
of  determining  SSI  benefit  amounts  is 
an  exception  to  the  use  of  information 
from  a  prior  month,  known  as 
retrosp>ective  monthly  accounting 
(RMA),  as  provided  in  section 
1611(c)(1)  of  the  Act.  The  proposed 
rule  explained  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currendy 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/93  58  FR  14191 
05/17/93 

OO/OOAX) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Heiuy  D.  Lemer. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD65 


3829.  OLO-AGE,  SURVIVORS,  AND 
CNSABIUTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM. 
AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500.  app  1 

Legal  Deadline:  None 

Abstract  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (maUgnant  neoplastic 
diseases)  of  appendix  1  to  subpart  P 
of  part  404  of  die  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  imder 
age  18,  age-appropriate  activities.  We 
are  proposing  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  OOrtXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  096O-AD67 


3830.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM 
(NEWMAN)  (434P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c);  42  USC  1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  None 

Abstract  The  Social  Security  Act  (the 
Act)  provides  that  if  the  Commissioner 
of  Social  Security  (the  Commissioner) 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  of  an  individual,  the 
Commissioner  may  use  that  information 
to  determine  an  individual's  current 
month's  supplemental  secuirity  income 
(SSI)  benefit  amount.  This  method  of 
determining  SSI  benefit  amounts  is  an 
exception  to  the  use  of  income  from 
a  prior  month,  known  as  retrospective 
monthly  accounting  (RMA).  The 
Commissioner  has  determined  that  no 
reliable  information  exists  which  is 
airrently  available  for  determining  SSI 
benefit  amounts  for  a  current  month 
using  any  method  other  than  RMA. 
These  rules  are  applicable  only  in 
CaUfomia  piu^uant  to  a  court  order 
issued  in  Newman  v.  Shalala. 

Timetable: 


Action 


Date         FR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235  , 
Phone:  410  965-1762 

RIN:  6960-AD77 


3831.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

At>Stract  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  &t)m 
engaging  in  any  gainful  activity,  or  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revise  the  criteria  in  these  sections 
to  refiect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  program. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  OOWVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  096O-AD78 

3832.  BENEFITS  FOR  SPOUSES, 
DIVORCED  SPOUSES,  AND 
CHILDREN  (455F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a): 
42  USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404.332;  20  CFR  404.341;  20  CFR 
404.357;  20  CFR  404.361;  20  CFR 
404.366 

Legal  Deadline:  None 
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Abstract  This  regulation  will  make 
technical  changes  to  several  sections. 
Most  of  the  changes  correct  problems 
with  wording  which  occurred  during 
the  1980  recodification. 

Timetable: 


Action 


Data 


FR  ata 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD83 

3833.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME.  ACCEPTABLE 
MEDICAL  SOURCES  (469P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 

USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1513;  20  CFR 

416.913 

Legal  Deadline:  None 

At>stract:  We  propose  to  add  speech 
and  language  pathologists  to  the  list  of 
acceptable  medical  sources  in  our 
current  regulations.  These  sources  will 
assist  us  in  establishing  the  existence 
of  speech  and  language  impairments. 
We  also  propose  to  make  other  changes 
in  our  regulations  to  clarify  what  we 
mean  by  an  acceptable  medical  source. 

Timetable: 


3834.  OLD-AGE,  SURVIVORS,  AND 

DISABILITY  INSURANCE  PROGRAM; 

CONTRIBUTIONS  FOR  SUPPORT 

{475P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC 
428(a)  to  428(e);  42  USC  1302 

CFR  Citation:  20  CFR  404.366 

Legal  Deadline:  None 

Abstract  To  provide  more  uniformity 
in  our  decision  making,  we  are 
proposing  to  amend  our  rules  on  the 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  OO/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD91 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Seciirity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713 


RIN:  0960-AD92 


3835.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.320 

Legal  Deadline:  None 

Abstract  SSI  eligibiUty  and  payment 
are  calculated  by  taking  into  accoimt 
income  received  by  the 
appUcant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 


is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  payment 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
cvurent  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
2  month  retrospective  accounting  cycle 
and  to  avoid  penalizing  the  recipient 
for  income  received  prior  to  initial  SSI 
eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala  the  Ninth 
Circuit  Court  of  Appeals  ruled  that 
SSA's  transitional  computation  for  the 
first  3  months  of  eligibility  is  not 
permissible  because  it  will  result  in  the 
triple  counting  of  nonrecurring  income 
received  only  in  the  first  month  of 
eligibility.  The  proposed  policy 
addresses  the  triple  counting  of 
nonrecurring  income. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


OOftXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer. 
Legal  Assistant,  Social  Security 
Achninistration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD93 

3836.  DERNITION  OF  "LARGEST 
BENEFIT  AMOUNT'  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD'S  BENEFITS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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I  Authority:  42  USC  402(d);  42 
use  403;  42  USC  404(a);  42  USC 
404(e);  42  USC  405(a);  42  USC  405(c); 
42  USC  416;  42  USC  422(b);  42  USC 
423;  42  USC  424a;  42  USC  425;  42  USC 
428(a)  to  428(e);  42  USC  902(a)(5) 

CFR  Cftation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Ugai  DMdIin*:  None 

Abstract  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402a;)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
dnnunstances.  the  child's  benefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A).  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/ or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
apphcable  deductions  and  reductions 
other  than  the  reduction  under  the 
family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 


Timetabto: 


Action 


FR  Ctt* 


NPRM  OOWXVOO 

SmaN  Entitles  Affectsd:  None 

Gk)veminent  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD95 


3837.  FEDERAL  OASOI  AND  SSI  FOR 
THE  AGED,  BUND,  AND  DISABLED; 
BENEFIT  REFORIMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
{496F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  jmuI  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404  480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404.1536;  20  CFR  404.1537;  ... 

Legal  Deadline:  Final.  Statutory. 

February  11,  1995. 

Section  201  of  Public  Law  103-296. 

Abstract  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affecting 
the  payment  of  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  These  final  rules  implement 
certain  provisions  related  to  limitations 
on  benefit  payments  and  the 
nonpayment  and  termination  of 
benefits  to  these  individuals. 

Timetable: 

Action 


FR  CH» 


Ktotice  of  Intent  wnth 
Request  kx 
Comments 


10^17/94  59  FR  52380 


Action 


Date 


FR  die 


02/10/95  60  FR  8140 
04/11/95 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  00^00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD96 


383&  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
REPRESENTATIVE  PAYMENT 
PROVISIONS  FOR  INDIVIDUALS 
DISABLED  BASED  ON  DRUG 
ADDICTION  OR  ALCOHOUSM  (507P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296.  sec  201; 
42  USC  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404.2001;  20  CFR 
404.2010;  20  CFR  404.2021;  20  CFR 
404.2040;  20  CFR  404.2040a;  20  CFR 
404.2053;  20  CFR  416.621;  20  CFR 
416.640;  20  CFR  416.640a;  20  CFR 
416.655 

Legal  Deadline:  None 

Abstract  We  propose  to  revise  our 
regulations  to  extend  the  representative 
payee  requirement,  which  now  appUes 
only  to  recipients  of  supplemental 
security  income  (SSI)  benefit  payments, 
to  Social  Security  disability  insurance 
(DI)  beneficiaries  whose  drug  addiction 
or  alcoholism  is  material  to  a  finding 
of  disability. 

Timetable: 


Action 


Oat* 


FR  CHe 


NPRM  OQ^XVOO 

Small  Entitles  Affected:  Governmental 
jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 


22S7n 
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and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AD98 


3839.  SSI  ELIQiBILITY  FOR 

STUDENTS  TEMPORARILY  ABROAD 

(505P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.270  (New) 

Legal  Deadline:  None 

Abstract  These  regulatory  changes  are 
required  by  section  204  of  PL.  103-296, 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 
This  provision  allows  individuals  who 
leave  the  United  States  temporarily  as 
part  of  an  educational  program  that  is 
not  available  in  the  United  States,  that 
is  designed  for  gainful  employment, 
and  that  is  sponsored  by  a  school, 
college,  or  university  in  the  United 
States,  to  continue  receiving  SSI 
benefits  for  up  to  1  year  if  diey  were 
eligible  for  SSI  benefits  for  the  month 
they  left  the  country. 

Tlmetat)le: 


Action 


Date 


FR  CHe 


Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

Abstract  This  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits  subject  to  the  family  maximum 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  family  maximum  will  be  made 
prior  to  a  temporary  suspension  for 
work  when  the  non-working  auxiliary 
resides  in  a  separate  household  from 
the  working  auxiliary. 

'nmetat>le: 


NPRM  00/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
A(£ninistration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  ogeo-AEoi 

3840.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (S08F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^rt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Action 


FR  CHe 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  A.  Bond, 
Legal  Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE02 

3841.  GUARANTEED  FAMILY 
MAXIMUMS  (510F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403(a) 

CFR  Citation:  20  CFR  404.403 

Legal  Deadline:  None 

Abstract  This  regidation  will  reflect 
effect  section  310  of  P.L.  103-296  which 
provides  that  the  guaranteed  primary 
insurance  amount  is  to  be  used  in 
establishing  the  maximum  family 
benefit  for  workers  who  had  previously 
been  entitled  to  disabiUty  insurance 
benefits  and  became  reentitled  to 
retirement  or  disability  benefits  on  or 
after  December  1995. 

Timetable: 


Agency  Contact  Cassandra  A.  Bond, 
Legal  Assistant.  Social  Security 
Achninistration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE03 


3842.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BUND,  AND 
DISABLED;  INCOME  AND 
RESOURCES,  DEEMING  OF 
PARENTAL  INCOME  AND 
RESOURCES  WHEN  CHILDREN  ARE 
HOSPITAUZEO  (522P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  1302;  42  USC 
1382c(f)(2);  42  USC  1383(d) 

CFR  CItatton:  20  CFR  416.1165;  20  CFR 
416.1167;  20  CFR  416.1202 

Legal  Deadline:  None 

Atwtract  Current  SSI  regulations 
reflect  the  concept  that  deeming  (the 
process  of  considering  another  person's 
income  to  be  your  own)  applies  only 
in  household  situations.  CurrenUy, 
children  in  medical  care  facilities  are 
not  subject  to  parental  deeming  because 
they  are  not  considwed  to  be  in  the 
same  household  as  their  parents.  While 
maintaining  the  concept  of 
"household"  for  deeming  purposes, 
these  proposed  rules  will  expand  up>on 
current  policy  from  the  household  and, 
as  a  result,  subject  to  parental  deeming. 
This  extends  the  current  policy  that  is 
applicable  to  children  away  at  school 
to  children  in  medical  care  facilities. 
That  is,  a  child  who  is  bom  in  or  enters 
a  medical  care  fadUty  and  who  is 
subject  to  the  control  of  a  parent  will 
be  considered  temporarily  absent  from 
the  parental  household.  During  this 
absence,  deeming  will  apply. 

Timetable: 


Action 


Data         FR  Cite 


Fmal  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


FR  Ota 


NPRM  00/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
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and  Rulings.  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE08 


3843.  OLO-AQE,  SURVIVORS,  AND 
DISABILfTY  INSURANCE; 
OVERPAYMENT  DEBT  COLLECTION 
PROCEDURES  (523P) 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
nilemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-387 

CFR  Citation:  Not  yet  determined 

Legal  Daadline:  None 

Atistract  This  regulation  will 
implement  section  5  of  Pub.  L.  103-387, 
the  Social  Security  Domestic 
Employment  Act  of  1994  which 
authorizes  SSA  to  use  certain 
delinquent  debt  collection  procedures 
available  to  other  Federal  agencies,  but 
which  were  not  available  to  SSA  under 
the  Debt  Collection  Act  of  1982.  The 
procedures  include  reporting 
delinquent  debtors  to  credit  agencies, 
contracting  with  private  debt  collection 
agencies,  and  recovering  debts  by 
administrative  offset  of  other  Federal 
payments  to  which  the  debtor  may  be 
entitled.  The  procedures  may  be 
applied  only  if  the  overpayment  was 
paid  to  a  person  after  he  or  she  attained 
age  18,  the  debt  is  not  recoverable  by 
other  means  provided  by  the  Social 
Security  Act,  and  the  debtor  is  no 
longer  a  beneficiary.  Authority  to  use 
such  debt  collection  procedures  sunsets 
September  30,  1999. 

TImetabIa: 


Action 

NPRM 


Oati 


FR  on* 


OQ/DQ/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert }.  Augustine. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE09 


3844.  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW  PROCESS; 
ADMINISTRATIVE  RES  JUDICATA 
AND  RELATED  RULES  (S26P) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a);  42 
use  405(b):  42  USC  405(d)  to  405(h); 
42  USC  405(j);  42  USC  421;  42  USC 
401  (j);  42  USC  425;  42  USC  405  note; 
42  USC  421  note;  42  USC  1383;  42  USC 
1383b;  31  USC  3720A;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.903a  (New); 
20  CFR  404.903b  (New);  20  CFR 
404.957;  20  CFR  404.967;  20  CFR 
416.1403a  (New);  20  CFR  416.1403b 
(New);  20  CFR  416.1457;  20  CFR 
416.1467 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  which  govern  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  under 
titles  n  and  XVI  of  the  Social  Security 
Act  (the  Act)  to  reflect  and  implement 
sections  205(b)(3)(A)  and 
1631(c)(l)(B)(j)  of  the  Act.  These 
sections  of  the  Act  were  added  by 
section  5107  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA 
1990),  Pub.  L.  101-508,  to  specify 
certain  cases  in  which  our  policy  on 
administrative  res  judicata  may  not  be 
applied  to  deny  a  claimant's 
subsequent  application  for  benefits 
under  the  Social  Security  or  SSI 
program.  In  general,  those  sections  of 
the  Act  provide  that  a  claimant's  failure 
to  timely  request  review  of  an  adverse 
initial  or  reconsidered  determination 
which  we  make  on  an  application  for 
benefits  under  the  Social  Security  or 
SSI  program  shall  not  serve  as  a  basis 
for  a  denial  by  us  of  the  claimant's 
subsequent  appbcation  for  benefits 
imder  the  same  program  if  the  failure 
to  so  request  review  was  due  to  certain 
circimistances  specified  in  the  statute. 
In  connection  with  making  changes  to 
our  regulations  to  reflect  this  statutory 
exception  to  administrative  res  judicata, 
we  are  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  our 
rules  concerning  our  policy  on 
administrative  res  jucUcata.  We  are  also 


Long-Term  Actions 


proposing  to  amend  our  regulations  to 
clarify  our  rules  concerning  a  distinct 
but  related  Agency  policy  which  we 
refer  to  in  our  existing  regulations  as 
"collateral  estoppel,"  but  which  we 
propose  to  rename  "adoption  of 
findings"  in  these  proposed  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOrtXVOO 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Age|ncy  Contact  Lois  Berg.  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AEll 

3845.  OASDI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONFINED  IN  CRIMINAL  CASES. 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OF  INSANITY  (531 P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(x);  42 
USC  405;  42  USC  902 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract  The  regulation  will 
implement  section  4  of  P.L.  103-387 
which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  OO/OQ/OO 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Cassandra  A.  Bond, 
Legal  Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1794 


RIN:  0960-AE16 
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3846.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296.  sec  203; 
42  USC  1383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

St 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
revise  our  rules  on  plans  to  achieve 
self-support  (PASS)  to  take  into  accoimt 
the  time  period  an  individual  will  need 
for  completion  of  his  or  her  PASS  and 
other  factors  determined  to  be 
appropriate. 

Timetable; 

Action        Date         FR  CHe 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short.  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Secuarity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE17 

3847.  REDUCTION  OF  DISABILITY 
BENEFITS— WORKERS' 
COMPENSATION/PUBLIC  DISABILITY 
BENEFITS  (567P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402  to  405; 
42  USC  424a;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.408 

Legal  Deadline:  None 

Abstract  We  propose  to  revise  our 
rules  on  reduction  of  Social  Security 
benefits  based  on  disability  on  account 
of  receipt  of  workers'  compensation 


and/or  public  disability  benefits 
provided  under  Federal  (other  than 
Social  Security),  State,  or  local  laws  or 
plans  to  clarify  our  existing  policies. 
We  also  propose  to  adopt  a  uniform 
method  of  proration  of  workers' 
compensation  and  public  disability 
benefit  settlements.  In  addition,  we 
propose  to  incorporate  into  our  rules 
the  policy  interpretations  established 
previously  in  relevant  Social  Security 
Rulings  (SSRs).  and  we  will  update 
provisions  that  have  not  been  changed 
since  1984. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM  OOrtXVOO   , 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings.  6401  Security 
Boulevard,  Baltimore.  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE35 

3848.  ELIMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (51 2F) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.211(c);  20 
CFR  404.430(c);  20  CFR  404.1047  to 
1048;  20  CFR  404.  subpart  C,  app  1; 
20  CFR  404.403(d);  20  CFR  404.408ff; 
20  CFR  404.1048(c);  20  CFR 
404.1918(b) 

Legal  Deadline:  None 

Abstract  Section  321(g)  of  Pub.  L.  103- 
296  designates  1994  as  the  base  year 
to  be  used  in  calculating  increases  in 
the  OASDI  contribution  and  benefit 
base  and  earnings  test  exempt  amoimts 
for  all  years  after  1994.  (Increases  in 
these  amounts  will  no  longer  be  based 
on  the  rounded  amounts  applicable  in 
the  previous  year,  which  can  distort  the 
base  and  exempt  amounts  over  time.) 
The  provision  is  effective  for  the 
contribution  and  benefit  base  beginning 
in  1995  and  for  earnings  test  exempt 
amounts  for  taxable  years  ending  after 
1994. 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 
Legal  Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE40 

3849.  DEEMING  OF  INCOME  FROM  AN 

INELIGIBLE  SPOUSE  TO  AN  EUGIBLE 

INDIVIDUAL  AND  AN  ELIGIBLE  CHILD 

(606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  902(a)(5):  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382c(f);  42  USC  1383; 
42  USC  1382b;  42  USC  1382J 

CFR  Citation:  20  CFR  416.1160 
(c)(3){iii);  20  CFR  416.1165  (g)(1);  20 
CFR  416.1166 

Legal  Deadline:  None 

Atwtract  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  fit>m  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI.  Under  current 
rules,  "pass-through"  deeming  has  had 
the  unintended  effect  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parents  who  do  not  file  for 
SSI  are  used. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ).  Augustine, 
Legal  Assistant,  Social  Security 
A(£nimstration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE50 
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38Sa  PAYMIENTS  FOR  VOCATIONAL 
REHABILITATION  SERVICES  (615P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a);  42 

use  422;  42  USC  902(a)(5);  42  USC 
1382d:  42  USC  1383(d)(1):  42  USC 
1383(e):  42  USC  1683b(a) 

CFR  Citation:  20  CFR  404.2111;  20  CFR 
404.2117;  20  CFR  404.2121:  20  CFR 
416.2211:  20  CFR  416.2217;  20  CFR 
416.2221 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
our  regulations  to  minimize  the 
reporting  burden  on  providers  of 
vocational  rehabilitation  (VR)  services 
who  serve  Social  Security  beneficiaries 
and  Supplemental  Security  Income 
recipients  who  are  disabled  or  blind 
under  our  VR  payment  programs.  These 
proposed  changes  to  our  regulations 
will:  simplify  the  criteria  for 
determining  when  VR  services  will  be 
considered  to  have  contributed  to  a 
continuous  period  of  9-months  of 
substantial  gainful  activity  (SGA)  and 
make  other  changes  to  reduce  burdens 
on  State  agencies. 

Timetable: 


FR  ctta 


NPRM 


OGAXVOO 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  J.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Seciuity  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE54 

3851.  •  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 

(622F) 

Priority:  Substantive.  Nonsignificant 

Legal  AutiK>rity:  42  USC  902(a)(5):  42 
USC  1381;  42  USC  138ia;  42  USC 
1382:  42  USC  1382a;  42  USC  1382b; 
42  USC  1382c(f):  42  USC  1382i;  42  USC 
1383 


CFR  Citation:  20  CFR  416.535;  20  CFR 
416.538:  20  CFR  416.542:  20  CFR 
416.545;  20  CFR  416.546;  20  CFR 
416.570:  20  CFR  416.640;  20  CFR 
416.1124;  20  CFR  416.1210;  20  CFR 
416.1247 

Legal  Deadline:  Final,  Statutory. 
November  22.  1996. 

Abstract  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accoimts  in  financial 
institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months' 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 

Action 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


FR  Cite 

12/20/96  61  FR  67203 
02/18/97 


OQ/OOAX) 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick. 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AE59 


3852.  •  EFFECTUATION  OF  TITLE  VI 
OF  THE  CIVIL  RIQHTS  ACT  OF  1964. 
THE  REHABILITATION  ACT  OF  1973, 
AND  THE  AQE  DISCRIMINATION  ACT 
OF  1975,  IN  PROGRAMS  RECEIVING 
RNANCIAL  ASSISTANCE  BY  SSA 
(•17F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  5 
USC  301;  20  USC  1405;  21  USC  1174; 
29  USC  794:  42  USC  290dd-2;  42  USC 
2000d-l:  42  USC  6101 


Long-Term  Actions 


CFR  Citation:  20  CFR  431 

Legal  Deadline:  None 

Abstract  Prior  to  March  31,  1995,  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
SSIPIA  established  SSA  as  an 
independent  agency  in  the  Executive 
Branch  of  the  Federal  Government 
effective  March  31.  1995,  and  vested 
general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
SSIPIA,  HHS  regulations  in  effect 
immediately  prior  to  March  31,  1995, 
which  relate  to  functions  now  vested 
in  the  Commissioner  by  reason  of 
SSA's  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80,  81,  84,  85.  90,  and  91.  These 
SSA  regiilations  reflect  changes 
necessary  to  adapt  the  HHS  regulations 
to  SSA  procedures. 

Upon  SSA's  rules  becoming  final 
regulations,  the  HHS  regulations  will 
cease  to  have  application  to  SSA  in 
accordance  with  section  106(b)  of 
SSIPIA. 

Timetable: 


Action 


FR  Cite 


Fmal  Action  0(VOO/00 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1769 

RIN:  096Q-AE63 


3853.  •  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC— CHARGING  FEES  FOR 
PROVIDING  PERSONAL 
INFORMATION  (618P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1360;  18  USC  1905;  26 
USC  6103;  30  USC  923(b):  31  USC 
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Long-Term  Actions 


9701:  42  USC  405;  42  USC  90Z(a)(5): 

42  USC  1306 

CFR  Citation:  20  CFR  402 

Legal  Deadline:  None 

Abstract  These  proposed  rules  will,  in 

general,  provide  that  SSA  will  not 

charge  fees  J^  personal  information  if 

it  is  to  be  usro  for  a  publicly 

administered  program  whose  purpose  is 

compatible  with  a  Social  Security  Act 

program. 

Timetable:  


Action 


Date        FR  Cite 


NPRM  OOrtXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  ].  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 


RIN:  0960-AE64 


3854.  •  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  RELATED 
CRITERIA  (620P) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 

1383 

CFR  Citation:  20  CFR  404.1500 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
eliminate  "Obesity"  from  the  Listing  of 
Impairments  in  appendix  1  of  subpart 
P  of  20  CFR  part  404.  Current  medical 
and  vocational  research  demonstrates 
that  obesity,  viewed  alone,  is  not 
determinative  of  an  individual's 
inability  to  engage  in  any  gainful 
activity.  Instead,  individuals  with 
obesity  would  have  their  cases 
reviewed  under  the  listing  for  (an) 
affected  body  system(s)  or,  on  a  case- 
by-case  basis,  at  the  remaining  steps  of 
the  sequential  evaluation  process. 

Timetable: 

Action 


and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE65 


3855.  •  SSI  OVERPAYMENT 
RECOVERY  BY  OFFSET  OF  FEDERAL 
INCOME  TAX  REFUND  (6321) 
Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  902(a)(5):  42 
USC  1381;  42  USC  1381a;  42  USC 
1382(c):  42  USC  1382(e):  31  USC  3720A 

CFR  Citation:  20  CFR  416.580  to 
416.586;  20  CFR  416.1403 

Legal  Deadline:  None 
Abstract  These  regulations  will  govern 
use  of  the  Federal  income  tax  refund 
offset  program  established  imder 
section  2653  of  the  Deficit  Reduction 
Act  of  1984.  They  will  permit  the 
recovery  of  SSI  overpayments  through 
the  withholding  of  amounts  due  to 
former  SSI  recipients  as  Federal  income 
tax  refunds.  In  these  rules,  we  reflect 
the  provisions  of  31  USC  3720A  and 
explain  the  procedures  we  will  follow 
in  referring  SSI  overpayments  to  the 
Department  of  the  Treasury  for  income 
tax  refund  offset. 

Timetat>le: 


FR  Cite 


an  electronic  format  by  Federal 
agencies  and  to  reduce  delays  in  agency 
responses  to  FOIA  requests. 

Timetable: 


Action 


NPRM  0a«XMX) 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  ).  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM 


Interim  Final  Rule         00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  ).  Augustine, 
Legal  Assistant,  Social  Seciirity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE67 

3856.  •  ELECTRONIC  FREEDOM  OF 

INFORMATION  ACT  AMENDMENTS 

(640P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  5  USC  552;  42  USC 

902(a)(5) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  P.L  104-231,  enacted 
10/02/96.  amended  the  Freedom  of 
Information  Act  (FOIA)  (5  USC  552). 
It  has  a  two-fold  purpose:  to  improve 
public  access  to  Government 
information  and  records  maintained  in 


OO/OOAX) 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Seairity 
A(£ninistration,  Division  of  R^ulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE68 

3857.  •  COVERAGE  OF  EMPLOYEES 
OF  STATE  AND  LOCAL 
GOVERNMENTS:  OFFICE  OF 
MANAGEMENT  AND  BUDGET  (0MB) 
CONTROL  NUMBER  (280F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  405;  42  USC 
410;  42  USC  418;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1215;  20  CFR 
404.1203;  20  CFR  404.1204;  20  CFR 
404.1214;  20  CFR  404.1216;  20  CFR 
404.1220;  20  CFR  404.1225;  20  CFR 
404.1237;  20  CFR  404.1239;  20  CFR 
404.1242;  20  CFR  404.1243;  20  CFR 
404.1247;  20  CFR  404.1249;  20  CFR 
404.1251;  20  CFR  404.1265;  ... 

Legal  Deadline:  None 

At>Stract  These  final  regulations 
supply  the  OMB  control  number  for  the 
information  collection  requirements  in 
section  404.1215  of  subpart  M  of  our 
final  regulations  on  coverage  of 
employees  of  State  and  local 
governments.  They  also  remove  the 
Effective  Date  Note  from  16  other 
sections  in  subpart  M. 

Timetable: 

Action 


Date         FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lois  A.  Berg,  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE69 
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SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Dat* 


FR  Ctta 


Fmal  Action  01/03/97  62FR309 

Fnai  Action  Effective    02/03/97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Henry  D.  Lemer 
Phone:  410  965-1762 

RIN:  0960-AO75 


3859.  TEIIPORARY  INCREASE  IN 
SPONSORSHIP  PERIOD  FOR  ALIENS 
UNDER  THE  SSI  PROGRAM  (457P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovermnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.1160;  20  CFR 

416.1204 

Completed: 

FRCN* 


Wilhctawn  05/31/95 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg 
Phone:  410  965-1713 

RIN:  0960-AD84 


3860.  PRIVACY  AND  DISCLOSURE  OF 
OFFICUL  RECORDS  AND 
INFORMATION:  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC  (546F) 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  402.5  to  402.205 


3858.  FEES  FOR  FEDERAL 
ADMINISTRATION  OF  STATE 
SUPPLEMENTARY  PAYMENTS  IN  THE 
SSI  PROGRAM;  INTEREST  CHARGING 
ON  STATE  SUPPLEMENTARY 
PAYMENT  FUNDS  (376F) 

Priority:  Info./Admin./Other 

CFR  Citation:  20  CFR  416.2010;  20  CFR 
416.2090 

Completed: 


Completed: 


Reason 


Date 


FR  Ota 


Final  Action  01/29/97  62  FR  4142 

Final  Action  Effective    01/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer 
Phone:  410  965-1762 


RIN:  096O-AE24 


3861.  CYCUNG  PAYMENT  OF  SOOAL 
SECURITY  BENEFITS  (558F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.1805;  20  CFR 
404.903 

Completed: 


FR  Ctta 


Final  Action  02/11/97  62  FR  61 14 

Final  Action  Effective     05/01 197 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Lois  Berg 
Phone:  410  965-1713 

RIN:  0960-AE31 


3862.  HEARING  PROCEDURES  FOR 
CIVIL  MONETARY  PENALTY  CASES 
(579F) 

Priority:  Substantive.  Nonsignificant 

CFR  CItadon:  20  CFR  498.200  to 
498.223 

Compleled: 


FR  Ctta 


Fmal  Action  1 2/1 3«6  61  FR  65467 

Fmal  Action  Effective    01/1 3/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer 
Phone:  410  965-1762 

RIN:  096O-AE41 


Completed  Actions 


3863.  EUMINATION  OF  MANDATORY 
ANNUAL  EARNINGS  REPORTS  (592F) 
Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.452 

Completed: 

Reason 


^     FR  Ctta 

Final  Action  04/02/97  62  FR  15607 

Final  Action  Effective    04/02/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Augustine 
Phone:  410  966-5121 

RIN:  0960-AE44 


3864.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS  (596F) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  20  CFR  426.101ff 

Completed: 


FR  Ctta 


WXtKJrawn  09/19/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Suzanne  DiMahno 
Phone:  410  965-1769 

RIN:  0960-AE46 

3865.  e  REVISED  MEDICAL  CRITERIA 
FOR  DETERMMATION  FOR 
DtSABILITY  EXTENSION  OF 
EXPIRATION  DATE  FOR  GROWTH 
IMPAIRMENT  USTING  (627F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
405(a) 

CFR  Citation:  20  CFR  404.1500 

Legal  Deadline:  None 

Abstract  This  final  mle  extends  until 
December  7,  1998,  the  date  on  which 
the  growth  impairment  listings 
contained  in  Part  B  of  the  Listings  of 
Impairments  will  no  longer  be  effective. 

Timetable: 

Action 


FR  Ctta 


FinalAcbon  12/06/96  61  FR 64615 

Final  ActKjn  Effective     1 2/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Augustine, 
Legal  Assistant.  Social  Security 
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SSA 


Completed  Actions 


Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore.  MD  21235 


Phone:  410  966-5121 

RIN:  0960-AE60 

(FR  Doc.  97-5804  Filed  04-24-97;  8:45  am] 
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UNITEO  STATES  INFORMATION 
AGENCY 

22CFRCh.V 

Unlflad  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AQCNCY:  United  States  Information 
Agency. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  months. 
USIA's  purpose  in  pubUshing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehensive  documentation  of 
USIA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USIA.  None  of  the 


regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Coimsel,  Office  of  General  Counsel, 
(202)  619-6531. 
Stanley  S.  Cohria, 
Assistant  General  Counsel. 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Proposed  Rule  Stage 


3866.  •  AU  PAIRS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 


I  Auttwrity:  8  USC  llOl(a)(l5)(J): 
8  use  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048,  March  27.  1978;  USIA 
Delegation  Order  No.  85.5 

CFR  Citation:  22  CFR  514.31 


Legal  Deadline:  None 

Abstract:  The  agency  intends  to  am«id 
existing  regulations  governing  its  au 
pair  program  to  enhance  and  further 
define  selection,  screening,  and 
placement  procedures. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


05«XV97 


UNITEO  STATES  INFORMATION  AGENCY  (USIA) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  S.  Colvin. 
Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of 
General  Counsel,  301  4th  Street  SW., 
Washington,  DC  20547 
Phone:  202  619-6531 
Fax:  202  619-4573 

RIN:  3116-AA12 


Final  Rule  Stage 


3867.  REQUESTS  FOR  WAIVER  OF 
THE  TWO-YEAR  HOME-COUNTRY 
PHYSICAL  PRESENCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi(a)(i5)(J): 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048.  March  27.  1978;  USIA 
Delegation  Order  No.  85.5 

CFR  Citation:  22  CFR  514.44 

Legal  Deadline:  None 

Abstract  The  agency  is  promulgating 
a  proposed  rule  that  would  amend 
existing  regulations  set  forth  at  22  CFR 


514.44.  These  amendments  would 
reduce  the  number  of  waiver  requests 
mandatorily  referred  to  the  agency's 
internal  waiver  review  board.  Fiuther. 
these  proposed  amendments  would 
standardize  the  supporting 
documentations  and  procedures 
relating  to  waiver  requests  made  by 
interested  U.S.  Government  agencies 
and  departments  on  behalf  of  foreign 
medical  graduates  subject  to  the  retiun 
to  the  home-country  requirement 
(section  212(e)). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dete 


FR  Cite 


NPRM  Comment  11/05i/96 

Period  End 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of 
General  Counsel,  301  4th  Street  SW., 
Washington,  DC  20547 
Phone:  202  619-6531 
Fax:  202  619-4573 


NPRM 


09A)5«6  61  FR 46745      RIN:  3116-AAll 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Long-Term  Actions 


386&  INSURANCE  REQUIREMENTS; 
THE  EXCHANGE  VISITOR  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Auttwrity:  8  USC  110l(a)(l5)(J); 
8  use  1182;  8  USC  1258;  22  USC  1431 


to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977; 
12048  of  March  27.  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393) 

CFR  Citation:  22  CFR  514.14(c) 


EO 


Legal  Deadline:  None 

Abstract  The  Agency  issued  a  final 
rule  on  March  19,  1993,  which 
included  a  requirement  that  all 
exchange  visitors  and  their  spouses  and 
dependents  on  J  visas  have  insurance 
to  cover  themselves  for  sickness  and 
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USIA 


Long-Term  Actions 


accidents,  effective  September  1,  1994. 
In  response  to  concerns  raised  by  the 
public,  the  Agency  is  amending  the 
types  of  insurance  allowed  under  the 
Exchange  Visitor  Program  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         07/07/94  59  FR  34760 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Stanley  S.  Colvin. 
Assistant  General  Counsel.  United 
States  Information  Agency,  Office  of  the 
General  Counsel,  301  4th  Street  SW., 
Room  700.  Washington,  DC  20547 
Phone:  202  619-6531 

RIN:  3116-AA05 


3869.  e  PRIVACY  ACT  POUCIES  AND 
PROCEDURES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  22  CFR  505 

Legal  Deadline:  None 

At>stract  This  docimient  updates  and 
replaces  the  Agency's  prior  regulation 
implementing  the  Privacy  Act  of  1974, 
as  amended.  The  update  and 
replacement  was  made  necessary  by 
changes  during  USIA's  reorganization 
and  realignment  of  functions  and 
responsibilities  when  the  Agency 
changed  names  and  again  when  the 
Agency  began  to  reinvent  itself  in 
response  to  government  downsizing. 

The  Agency's  regulation  had  not  been 
updated  since  1975  and  changes  in 


nomenclature  and  differences  in 
processing  Privacy  Act  requests 
necessitated  these  changes.  The 
changes  primarily  update  the 
definitions,  the  processes  for  receiving 
and  handling  requests,  and  to  whom 
to  send  requests  for  Privacy  Act 
records.  It  also  better  explains  the 
exemptions  that  the  U.S.  Information 
Agency  is  allowed  to  use  and  routine 
uses. 

Timetl^le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lola  Secora.  FOI/PA 
Officer,  United  States  Information 
Agency.  301  4th  Street  SW., 
Washington,  DC  20547 
Phone:  202  619-5499 
Fax:  202  205-0374 

RIN:  3116-AAlO 

[FR  Doc.  97-6697  Filed  04-24-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSBGENERAL  SERVICES  ADMINISTRATION 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRCh.  1 

S«fnianniMl  Regulatory  Agenda 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 


Final  Rule  Stage 


estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOfl  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fayson.  FAR  Secretariat,  Room 
4035,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  MFORMATION:  DoD,  GSA. 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  February  28.  1997. 
Edward.C  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 


Sequence 
Number 


3871 

3872 

3873 

3874 

3875 

3876 

3877^ 

3878* 

3879 

3880 

3881 

3882 

3883 

3884 

3885 

3886 

3887 

oooo 

3890 
3801 


3807 


Regulation 
Identifier 
Number 


9000-AH37 


Long-Term  Actions 


TiOe 


FAR  Case  89-12,  Pay-As-Yoo^3o  Pension  Costs  

FAR  Case  89-42.  Liquidaled  Damages „ ZZ."." 

FAR  Case  89-93.  Impiementalion  at  the  Anli-Labbying  Statute  ....Z!!ZZ1."."ZZ"!ZI™!I 
FAR  Case  91-78,  Smel  Business  Subcontracting  Reporting  .. . 

FAR  Case  94-753.  Travel  Costs IZilZZZZr 

FAR  Case  92-054.  Environinantaly  Sowid  Products  ".IZZZ.~!!.~!Z„._ZZr 

FAR  Case  91-118.  Paymert  by  Electronic  Fund  Transfer 

FAR  Case  95-17.  Final  Overhead  SetOement !Z!!Z!ZZZ 

FAR  Case  94-723,  ModHicaiion  o«  Existing  Confrads 

FAR  Case  95-301 .  krevocabie  Ladars  of  CredM  (ILCs)  and  Ate^JiivJ  to  Mitei^"Ad"B^ 

FAR  Case  96-020,  Costs  nUiHiJ  to  LegaVOlher  Proceecfngs 

FAR  Case  95-31 1 .  Service  Contracting  _.._ 

FAR  Case  96-303,  Compelieve  Range  Oetonninatione ""  '  '"""' 

FAR  Case  9S034,  Novatnn  and  Related  A^eements  ~Z 

FAR  Case  95-029.  Part  15  Rewrite  -  Phase  I  


Regulation 
Identifier 
Number 


FAR  Case  94-772,  Reorganuatwo  of  FAR  Part  13,  Simplified  Aoquisilion  Procedures  """""'. 

FAR  Case  96-308.  Implementation  of  Commercia»y  Available  Ofl-the-Shelf  Item  Acquisition  Provisions  of  ItieFei 
eral  Acquoition  Retorm  Act 

FAR  Case  9W)32.  Independent  Research  and  Develapment/Bid  and  Propose  Coirts  tor  FtoiiYei'lW 
yond 

FAR  Case  95-022,  Changes  In  Contract  Adminis^alion  and  Audi  Cooiizmoa  ~ 

FAR  Case  96«)2,  Federal  Supply  Schedules 

FAR  Case  92-013,  Foreign  Acquisition  _.ZZ"  

FAR  Case  96-601,  FASA  and  the  Walsh-He^  PubSc  Contacts  Art  ""!!.ZZ.ZZ"!"Z"!."""!"."!!."Z." " 

FAR  Case  95-307.  Use  of  Data  UmversaJ  Numbenng  System  as  PrtrT«ry  Contractor  ktoritification 

FAR  Case  95-028.  Minority  Small  Business  and  Capita  Ownership  Regulatena  Chwiges  

FAR  Case  96-003.  Local  Government  Lobbying  Costs  

FAR  Case  92-054B.  Federal  Compliance  with  Right-To-Know  Laws  and  Polliib^"  Pre^eirtiiii'Riiiii^^i^ 

FAR  Case  96-010.  Automatic  Data  Processing  Equipment  Leasing  Coat  


9000-AC90 

9000-A020 

9000-AD76 

9000-AQ04 

9000-AG27 

9000-AG40 

9000-AQ49 

9000-AQa7 

9000-AG90 

9000-AG99 

9000-AH05 

g000-AH14 

9000-AH15 

9000-AH18 

9000-AH21 

9000-AH24 

9000-AH25 

9000-AH26 
9000-AH27 
9000-AH29 
9000-AH30 
9000-AH31 
9000-AH33 
9000-AH34 
9000-AH35 
9000-AH39 
9000-AH41 


FAR 
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Long-Term  Actions  (Continued) 


3898 
3899 
3900 
3901 


3902 
3903 
3904 
3905 
3906 
3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 

3916 

3917 

3918 

3919 

3920 

3921 

3922 

3923 

3924 

3925 

3926 

3927 

3928 

3929 

3930 

3931 

3932 

3933 

3934 

3935 

3936 

3937 

3938 

3939 

3940 

3941 

3942 


FAR  Case  96-012,  Foreign  Differential  Pay ~~ ■ 

FAR  Case  96-606.  Federal  Acqi^sition  Reform  Act  of  1996  ModWcation  of  Exisling  Contracts 

FAR  Case  96-325.  Compensation  of  Certain  Contractor  Personnel  -..» ~ 

FAR  Case  96-607,  Year  2000  Compliance » - 


9000-AH43 
9000-AH44 
9000-AH50 
9000-AH51 


Completed  Actions 


FAR  Case  91-91,  Prompt  Payment  Act _ — 

FAR  Case  91-109,  Architect-Engineer  Services  

FAR  Case  93-26,  Business  Meals - - - 

FAR  Case  93-19,  Contngent  Fee ~.~~ — — — ~ ~ " •"-" 

FAR  Case  93-308,  Mentor  Protege  Program 

FAR  Case  95-003.  Impairment  of  Long-Lived  Assets « . ~ 

FAR  Case  93-024,  Allowabte  Cost  and  Payment  Clause 

FAR  Case  94-605,  Contractors'  Purchasing  Systems  Reviews : - 

FAR  Case  92-035,  Clause  Flowdown  - 

FAR  Case  91-119.  Buy  American  Act-Constmction  (Grimst)erg  Decision)  _ 

FAR  Case  92-613.  Contractor  Overt^ead  Certification  ~ - 

FAR  Case  94-008,  OFPP  Policy  Letter  93-1.  Management  Oversight  of  Sennce  Contracting 

FAR  Case  95-019.  Corwideration  of  Late  Offers  .-. — •• • — •— — • 

FAR  Case  96-310.  Inapplicability  of  Cost  Accounting  Standards  to  Contracts  and  Subcontracts  for  Commercial 


Items 

FAR  Case  95-306, 
FAR  Case  95-024. 
FAR  Case  95-021, 
FAR  Case  96-311. 
FAR  Case  93-603. 
FAR  Case  95-309, 
FAR  Case  96-300, 
FAR  Case  96-304; 
FAR  Case  96-306. 
FAR  Case  96-305. 
FAR  Case  96-314. 
FAR  Case  96-307. 
FAR  Case  96-005, 
FAR  Case  96-312, 
FAR  Case  95-018. 
FAR  Case  96-004, 
FAR  Case  95-310. 
FAR  Case  964)16. 
FAR  Case  96-328, 
FAR  Case  96-322, 
FAR  Case  96-323. 
FAR  Case  96-326, 
FAR  Case  96-320, 
FAR  Case  96-017, 
FAR  Case  96-020. 
FAR  Case  96-324, 
FAR  Case  91-104, 


CoMection  of  Historically  Black  Colleges  and  Universities/Minority  Insttutions  Award  Dale 
Independent  Research  and  Development/Bid  and  Proposal  in  Cooperative  Agreements  ... 

Foreign  Selling  Costs  

Certification  Requirements  -  Drug-Free  Wortcplace - 

Performarwe  Incentives  for  Fixed-Price  Contracts - 

Agency  Procurement  Protests - — ™ 

Gratuities 

Preaward  Detxiefings  - ~ 

Exception  to  Requirements  for  Certified  Cost  or  Pricing  Data  

Two-Pt»ase  Design  Build  Selection  Procedures - 

Procurement  Integrity  ~ — 

Application  of  Special  Simpiified  Procedures  to  Certain  Commercial  Items  

Performance-Based  Payments - 

Certificatton  Requirements  - - - 

Final  Indirect  Cost  Rates  

Individual  arxj  Class  Deviati0(«  

Collection  of  FASA-Related  Infonnation  Within  the  Federal  Procurement  Data  System  .... 

Attorney's  Fees  in  GAO  Protests  

Extension  of  Small  Business  Competitiveness  Demonstration  Program 

Major  System  Definition - ~ 

Humanitarian  Operations 

Freedom  of  Information  Act ■ • •— 

Compliance  with  Immigration  and  Nationality  Act  Provisions 

Caribbean  Basin  and  Designated  Countries 

Caribbean  Basin  Country  End  Products  -  Renewal  of  Treatment  as  Eligible  

Limitation  on  Indirect  Cost  Audits - 

Electronic  Contractir>g „ - - 


Regulation 
Identffier 
(dumber 


9000-AF61 

9000-AF72 

9000-AQ59 

9000-AG64 

9000-AG70 

9000-AG73 

9000-AG74 

9000-AG75 

9000-AG76 

9000-AG81 

9000-AG85 

9000-AG86 

9000-AG89 

9000-AH01 

9000-AH02 

9000-AH03 

9000-AH04 

9000-AH06 

9000-AH07 

9000-AH10 

9000-AH11 

9000-AH13 

9000-AH16 

9000-AH17 

9000-AH19 

9000-AH20 

9000-AH22 

9000-AH23 

9000-AH28 

9000-AH32 

9000-AH36 

9000-AH38 

9000-AH40 

9000-AH42 

9000-AH45 

9000-AH46 

9000-AH47 

9000-AH48 

9000-AH49 

9000-AH52 

9000-AH54 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


3870.  •  FAR  CASE  96-011.  NO-COST 
VALUE  ENGINEERING  CHANGE 
PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48.104-3 

Legal  Deedline:  None 

Abetract  This  rule  amends  the  FAR  to 
clarify  that  the  existing  no-cost  VECP 
guidance  at  48.104-3  provides  a  way  to 


process  VECPs  when  the  expired 
savings  on  the  instant  contract  are 
relatively  small  and  not  likely  to  offset 
the  administrative  cost  of  negotiating  a 
settlement. 

Timetable: 


Action 


Dat* 


FR  CIto 


FinaJ  Action  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH37 


DEPARTMENT  OF  DEFENSBGENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Term  Actions 


3871.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Priority:  Substantive,  Nonsignificant 
Legal  Autttorfty:  40  USC  486(c]:  lo 
USC  2301  to  2331:  42  USC  2473(c) 
CFR  Citation:  48  CFR  30:  48  CFR  31 
Legal  Deedline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 

Action 


FR  Ctt» 


03/29/89  54  FR  13022 
00/00/00 


Interim  Final  Ru(e 
Interim  Final  Rute  - 
2nd  Publication 
RnaJ  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqtiirement.  There  is  no 
fwperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat],  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900(>-AC90 


3872.  FAR  CASE  89-42,  UQUIOATEO 
DAMAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  PL  100-656,  Sec  304 

CFR  CItatfon:  48  CFR  19:  48  CFR  52: 
48  CFR  11.501 

Legal  Deadline:  None 


Abstract  Amends  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


Date 


FR  Ota 


Interim  Final  Rute  07/21/89  54  FR  30703 

FinalAdion  OO^XVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9O0O-AD20 

3873.  FAR  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTl- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121. 
which  added  a  new  section  1352  to 
title  31  USC  entitled  "Limitation  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 


contracts,  grants,  and  loans  fit)m  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Final  Rute 
Final  Action 


01/30/90  55  FR  3190 
00/OOAX) 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Govemnf)ent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AD76 


3874.  FAR  CASE  91-78,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Other  Significant 

Legal  Auttiority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 
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FAR 


Long-Term  Actions 


CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

AtMtraet  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  colvunn  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises. 

Timetable: 


Action 


Data 


FR  CHa 


09/26/94  59  FR  49037 
^M25/9A 


Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  USC  22  by  section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866,  dated  September  30,  1993. 
However,  the  proposed  rule  would 
permit  contractors  to  propose 
alternative  rates  to  those  prescribed  in 
the  FTR/JTR. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG04 

3875.  FAR  CASE  94-753.  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final.  Statutory, 
October  1.  1995. 

The  Federal  Acquisition  Streamlining 
Act  eliminated  the  statutory 
requirement  to  the  travel  cost  principle 
concerning  the  Federal  Travel 
Regulations.  No  regtilatory 
implementation  was  required. 

Abstract  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994.  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 


Action 


Data         FR  CIta 


12/14/94  59  FR  64542 
02/13/95 


subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30. 1993. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rute 
Fmat  Ativan 


05/31/95  60  FR  28492 
00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00^00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  pnxnirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agef>cy  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (.FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG27 

3876.  FAR  CASE  92-054. 
ENVIRONMENTALLY  SOUND 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6901:  EO 

12873 

CFR  Citation:  48  CFR  7.1;  48  CFR  10.0: 
48  CFR  11.004:  48  CFR  15.605:  48  CFR 
23.201:  48  CFR  23.203:  48  CFR  23.4: 
48  CFR  23.7;  48  CFR  36.6;  48  CFR 
42.302;  48  CFR  52.210-5  to  52.210-7; 
48  CFR  52.223-4;  48  CFR  52.223-8  to 
52.223-10 

Legal  Deadline:  Other,  Statutory.  April 
18.  1994. 

RIN  published  as  an  interim 
rulemaking  in  Federal  Acquisition 
Circular  90-27. 

Abstract  The  Qvllian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  amending  the 
FAR  to  incorporate  policies  for  the 
acquisition  of  environmentally 
preferable  and  energy-efficient  products 
and  services.  This  regulatory  action  was 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-  FAR  Secretariat),  18th  * 
F  Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG40 

3877.  FAR  CASE  91-118.  PAYMENT  BY 
ELECTRONIC  FUND  TRANSFER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.9;  48  CFR 
52.232 

Legal  Deadline:  None 

AtWtract  To  amend  subpart  32.9  and 
to  add  soUcitation  provisions  and 
contract  clauses  at  52.232  to  implement 
guidance  to  address  the  use  of 
electronic  fund  transfers  for  Federal 
contract  payments.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993. 

Timetable: 


Action 


Date         FR  Cite 


10A)3/95  60FR51766 
12A)4/95 

06/29/96  61  FR  45770 
00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rute 
Rnal  Action 

SnMll  Entities  Affected:  Businesses 

Government  Levels  Affeclad:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DCMD/GSA/NASA  (FAR), 
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GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  9000-AG49 


3878.  FAR  CASE  9S-A7.  FINAL 
OVERHEAD  SETTLEMENT 

Prtodty:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  4a6(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Cttatton:  48  CFR  4.703;  48  CFR 
42.705-1;  42  CFR  42.705-2;  48  CFR 
52.216-7;  48  CFR  52.216-13;  48  CFR 
52.216-15 

Legal  Oeediine:  None 

Abstract  This  proposed  rule  amends 
the  FAR  to  improve  the  process  of  final 
settlement  of  contractor  overhead  rates. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Tlmeteble: 


FR  at* 


07/29/96  61  FR  3951 8 
09/27/96 


NPRM 

NPflM  Comment 

Period  End 
Fmai  Action  0(V0(V00 

Smalt  Entraee  Affected:  Undetermined 
Qovemment  Levels  Affecled:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GS A/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RW:  9000-AG87 


3879.  FAR  CASE  94-723. 
MODIFICATION  OF  EXISTING     . 
CONTRACTS 

Pilortty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355,  sec  1002 

CFR  Citation:  48  CFR  1.103;  48  CFR 
43.102 


Long-Term  Actions 


Legal  Deadline:  Other,  Statutory, 
October  1,  1995. 

Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Circular  90-38. 

Abstract  This  interim  rule  amends  the 
FAR  to  implement  section  1002  of  the 
Federal  Acquisition  Streamlining  Act 
(PubUc  Law  103-355)  which  authorizes 
regulations  to  provide  for  modification 
of  existing  contracts  without  requiring 
consideration,  upon  request  of  the 
contractor,  to  incorporate  changes 
authorized  by  FASA.  This  regulatory 
action  was  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993. 

Timetable: 


Action 


Fft  cut 


Interim  Final  Rule 
Fmal  Acton 


04/29/96  61  FR  18915 
OODO/OO 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG90 


3880.  FAR  CASE  95-301, 
IRREVOCABLE  LETTERS  OF  CREDIT 
OLCS)  AND  ALTERNATIVES  TO 
MILLER  ACT  BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.001;  48  CFR 
28.1;  48  CFR  28.2;  48  CFR  52.228 

Legal  Deedline:  None 

Abstract:  This  interim  rule  amends  the 
FAR  due  to  the  requirement  to 
implement  OFPP  Policy  Letter  91-4 
(previously  considered  under  FAR  Case 
91-113,  brevocable  Letters  of  Credit) 
and  provide  alternatives  to  Miller  Act 
Bonds,  as  required  by  Section  4104(b) 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355). 


Timetable: 


Action 


Oati 


FWChe 

Interim  Final  Rule         06/20/96  61  FR  31 651 
FinalAction  OOrtXVOO 

SmaH  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  {FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG99 


3881.  FAR  CASE  95-020,  COSTS 
RELATED  TO  LEGAUOTHER 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-47(b);  48 
CFR  31.205-47(c);  48  CFR  31.205- 
47(e)(3) 

Legal  Deadline:  None 

AtMtract  To  award  the  cost  principle 
governing  the  allowability  of  costs 
related  to  litigation.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable;  

Action 


FR  Cit* 


06/20/96  6lFR317g0 
08/19/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affscted:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Sts.  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH05 
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FAR 


Long-Tenn  Actions 


3882.  FAR  CASE  95-311,  SERVICE 
CONTRACTING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7.103;  48  CFR 
7.105;  48  CFR  15.611;  48  CFR  16.104; 
48  CFR  16.402-2;  48  CFR  16.404-1;  48 
CFR  37.000;  48  CFR  37.1;  48  CFR  37.5; 
48  CFR  46.103;  48  CFR  46.401;  48  CFR 
46.407;  48  CFR  52.237-00 

Legal  Deadline:  None 

At>stract  To  implement  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letter  91-2,  Service  Contracting 
(previously  considered  under 
withdrawn  FAR  Case  91-85,  Services 
Contracting).  The  OFPP  policy  letter 
prescribes  policies  and  procedures  for 
use  of  performance-based  contracting 
methods.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Tlmetat>ie: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


08/01/96  61  FR  40284 
09/30/96 

00/00/00 


Small  Entities  Affected:  Undetermined 

Qovemment  (.eveis  Affected:  Federal 

Procurement  This  is  a  pnxmrement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH14 

3883.  FAR  CASE  96-303, 
COMPETITIVE  RANGE 
DETERMINATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  PL  104-106 


CFR  Citation:  48  CFR  6.101;  48  CFR 
12.301;  48  CFR  15.407;  48  CFR  52.212- 
1 

l.egal  Deadline:  NPRM.  Statutory. 
September  7,  1996. 

Alsstract  To  implement  sections  4101 
and  4103  of  the  Federal  Acquisition 
Reform  Act  of  1996.  The  rule  provides 
the  contracting  officer  with  the 
authority  to  limit  the  size  of  the 
competitive  range,  in  accordance  with 
criteria  specified  in  the  solicitation,  to 
the  greatest  number  that  wall  permit  an 
efficient  competition.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Deli         FR  CNe 


Action 


Date         FR  Cito 


07/31/96  61  FR  40116 
09/30/96 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  00/YXVOO 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Sts.  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH15 

3884.  FAR  CASE  95-034,  NOVATION 
AND  RELATED  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.1203;  48  CFR 
42.1204;  42  CFR  53.242-1 

Legal  Deadline:  None 

Alistract  To  facilitate  the  processing  of 
novation  and  change-of-name 
agreements.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


NPRMCk)mment 

Period  End 
Final  Action 


10/21/96 


00/OOAX) 


Action 


FR  Cite 


NPRM 


06/21/96  61  FR  43294 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Sts.  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH18 

3885.  FAR  CASE  95-029,  PART  15 
REWRITE  •  PHASE  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.102;  48  CFR 
2.101;  48  CFR  14.404-l(f);  48  CFR  15; 
48  CFR  36.524;  48  CFR  52.215;  48  CFR 
52.236;  48  CFR  53.2;  48  CFR  53.302 

Legal  Deadline:  None 

At>stract  This  rule  makes  substantive 
and  substantial  revisions  both  to  the 
fundamental  concepts  and  processes 
used  in  Federal  negotiated  acquisitions. 
Major  policy  shifts  in  this  proposed 
rule  include  (1)  a  narrower  definition 
of  "discussions"  limited  to 
communications  after  establishment  of. 
the  competitive  range;  (2)  a  shift  in    . 
competitive  range  policy  to  encourage 
retaining  only  the  offerors  with  the 
greatest  likelihood  of  award  and 
allowing  the  contracting  officer  to 
further  limit  the  competitive  range  in 
the  interest  of  efficiency;  (3) 
encouragement  of  communication  with 
industry  throughout  the  solicitation 
process  to  ensure  comf)etitive  range 
determinations  are  informed  decisions; 
(4)  release  of  the  Government  estimate 
to  all  offerors;  (5)  amendment  of  the 
solicitation,  at  any  time  prior  to  award, 
including  amendinent  of  the  evaluation 
factors  and  subfactors;  and  (6) 
authorization  to  use  techniques  such  as 
multi-phase  proposals  or  oral 
presentations.  In  addition,  a 
streamlined  solicitation/contract  format 
and  simplified  contract  forms  were 
developed  for  use  in  negotiated 
acquisitions. 
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FAR 


Long-Term  Actions 


Timetable: 


Government  Levels  Affected:  Federal       Qovemment  Levels  Affected:  Federal 


Action 


Dale         FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/12/96  61  FR  48380 
11/12/96 

00/OOAX) 


Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Aftacted:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
ftaperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  &  F 
Streets  ^fW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:9000-AH21 

3886.  FAR  CASE  94-772. 
REORQAMZATION  Of  FAR  PART  13. 
SMPUFIED  ACQUISmON 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Oovenwnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Cttadon:  48  CFR  4.800;  48  CFR 
12.102;  48  CFR  13;  48  CFR  16.7;  48 
CFR  41.202;  48  CFR  43.301:  48  CFR 
49.002;  48  CFR  49.501;  48  CFR  52.101; 
48  CFR  52.102;  48  CFR  52.103;  48  CFR 
52.107;  48  CFR  52.213;  48  CFR  52.252; 
48  CFR  53.213 

Legal  DeadHne:  None 

Abalracfc  To  reorganize  part  13  for 
clarity  and  make  other  changes  to 
facihtate  the  use  of  electronic 
commerce  in  contracting.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993. 

Tlmatable: 


Action 


NPRM 

NPRM  Comment 

PenodEnd 
Rnel  Action 


09/13/<96  61  FR  48532 
11/12/96 

oomvoo 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  ft  F 
Sts.  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIH:  9000-AH24 

3887.  FAR  CASE  96-308. 
IMPLEMENTATION  OF 
COMMERCIALLY  AVAILABLE  OFF- 
THE-SHELF  ITEM  ACOmSITION 
PROVISIONS  OF  THE  FEDERAL 
ACQUISITION  REFORM  ACT 

Priortty:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  PL  104-1O6.  sec  4203 

CFR  Citation:  48  CFR  2.101;  48  CFR 
3.104-10(c);  48  CFR  3.503;  48  CFR 
12.301;  48  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25.605;  48 
CFR  27.409;  48  CFR  52.212-4;  48  CFR 
52.212-00 

Legal  DeadNne:  NPRM.  Statutory, 

September  7.  1996. 

Abstract  The  Federal  Acquisition 
Regulatory  Council  solicited  comments 
regarding  the  implementation  of  section 
4203  of  the  Federal  Acquisition  Reform 
Act  (Pub.  L.  104-106)(the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  The  Act 
requires  the  FAR  to  list  provisions  of 
law  that  are  inapplicable  to  contracts 
for  the  acquisition  of  commercially 
available  off-the-shelf  items.  Certain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  commercial  items 
as  a  result  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (see  FAR  12.503). 

Timetable: 


FR  CH*        Acdon 


FR  CM* 


05/13/96  61  FR22010 
06/28/96 


Small  EiiUttas  Affected:  Businesses 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  OG/00/00 

SroaN  EntlUes  Affected:  Businesses 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MA/RS-FAR  Secretariat).  18th  ft  F 
Sts.  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900G-AH25 


3888.  FAR  CASE  95-032. 
INDEPENDENT  RESEARCH  AND 
DEVELOPMENT/BID  AND  PROPOSAL 
COSTS  FOR  FISCAL  YEAR  1996  AND 
BEYOND 

Priority:  Substantive,  Nonsignificant 


Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-18 

Legal  Deadline:  None 

Abstract  To  amend  cost  allowabiUty 
criteria  for  independent  research  and 
development  and  bid  and  proposal 
cost.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993. 

Timatabie: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

PenodEnd 
FmaJ  Action 


11/14«6  61  FR  55452 
01/13/97 

00/00/00 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA-(MVRS-FAR  Secretariat).  18th  ft  F 
Sts.  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH26 
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3889.  FAR  CASE  95-022,  CHANGES  IN 
CONTRACT  ADMINISTRATION  AND 
AUDIT  COGNIZANCE 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.809;  48  CFR 

42;  48  CFR  52.216-7;  48  CFR  52.216- 

13 

Legal  Deadline:  None 

Abstract  To  add  poUdes  and 
procedures  for  assigning  and 
performing  contract  audit  services  and 
to  clarify  the  poUcy  for  assigning  or 
delegating  responsibility  for 
establishing  forward  pricing  and  billing 
rates,  and  final  indirect  cost  rates.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget    ' 
review  under  Executive  Order  12866, 
dated  September  30.  1993. 

Timetable: 


TtmetaMs: 


Action 


Del* 


FR  Cite 


12/11/96  61FR65306 
02/1 0«7 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  00/OOAX) 

Small  Entitias  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
SecretaUat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH27 

3880.  FAR  CASE  96-602,  FEDERAL 

SUPPLY  SCHEDULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8.401;  48  CFR 
8.402;  48  CFR  8.404;  48  CFR  38.000; 
48  CFR  51.203 

Legal  DaadUne:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  with  respect  to 
using  Federal  Supply  Schedules.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 


Action 


Delt 


FR  Che 


10/08/96  61  FR  52844 
12/0»96 

OOAXVOO 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affactad:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH29 

3891.  FAR  CASE  92-013,  FOREIGN 
ACQUISITION 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.106-1;  48  CFR 
25;  48  CFR  52.225-1  TO  52.225-18 

(.egal  Deadline:  None 

Attstract  To  amend  the  Federal 
Acquisition  Regulation  to  rewrite 
guidance  and  clauses  on  foreign 
acquisition.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30. 
1993. 


Timatdbla: 

Action 

Dale 

FR  Che 

NPRM                         OOWVOO 

Final  Action                  00/00/00 

Small  Entities  Affected:  Undetermined 
Qovarranant  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH30 


3892.  e  FAR  CASE  96-601,  FASA  AND 
THE  WALSH-HEALY  PUBLIC 
CONTRACTS  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  22.6 

Legal  Deadline:  None 

Abstract  This  rule  revises  the  FAR  to 
incorporate  changes  made  necessary  by 
FASA  which  raised  the  coverage 
threshold  of  the  Contract  Woik  Hours 
and  Safety  Standards  Act  to  $100,000 
and  eUminated  the  eligibility 
requirements  of  the  Walsh  Healey 
Public  Contracts  Act. 

Timetable: 


Action 


Dete 


FR  CMe 


Interim  Final  Rule 
Fnai  Action 


12/20/96  61  FR  67409 

oomvoo 


Small  Entitlas  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR" 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH31 

3893.  e  FAR  CASE  95-307,  USE  OF 
DATA  UNIVERSAL  NUMBERING 
SYSTEM  AS  PRIMARY  CONTRACTOR 
IDENTIFICATION 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citatlbn:  48  CFR  4.602;  48  CFR 
4.603;  48  CFR  52.204-6 

Legal  Deadline:  None 

Abstract  The  rule  implements  a 
determination  made  by  OFF?  to  use  the 
DUNS  number  for  FPDS  reporting 
p\irposes  in  place  of  the  CEC  and  to 
identify  vendors  in  the  FACNET  vendor 
registration  database. 

ThnataWa: 


AcUon 


FR  Cite 


Interim  FmalRute  12/20/96  61  FR  67412 

Fnel  Action  00^00/00 

SmaM  EntMaa  Affected:  Undetermined 
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QoveriNnent  Levels  Aftaclad:  Federal 

ProcutMnent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GS A/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


900G-AH33 


3894.  •  FAR  CASE  95-028.  MINORITY 
SMALL  BUSINESS  AND  CAPITAL 
OWNERSHIP  REGULATIONS 
CHANGES 

Prtortty:  Substantive,  Nonsignificant 


I  Authortty:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  ig.8:  48  CFR 
52.219-1;  48  CFR  52.219-11;  48  CFR 
52.219-12;  48  CFR  52.219-17;  48  CFR 
52.219-18 

l^egal  Deadline;  None 

Abstract  This  rule  amends  the  FAR  to 
reflect  changes  to  the  Small  Business 
Administration's  regulations  at  13  CFR 
Parts  121  and  124.  which  address  the 
Minority  Small  Business  and  Capital 
Ownership  Development  Program.  The 
rule  clarifies  eligibility  and  procedural 
requirement  for  procurements  under 
the  8(a)  program. 

Timetable: 


AdkMi 


Dat* 


FR  Ctie 


tntefim  Final  Rule 
Rnai  Action 


12/20/96  61  FR  67420 
0OA)O/OO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH34 


3895.  •  FAR  CASE  96-003,  LOCAL 
GOVERNMENT  LOBBYING  COSTS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Autttortty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-22 

Legal  Deedllne:  None 

AtMtract  To  amend  all  contract  cost 
allowability  criteria  to  allow  the  cost 
of  lobbying  local  governments  in 
limited  circumstances. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 
FinaJ  Action 


12/20/96  61  FR  67424 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH35 

3896.  •  FAR  CASE  92-054B.  FEDERAL 
COMPLIANCE  WITH  RiGHT-TO-KNOW 
LAWS  AND  POLLUTION  PREVENTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  EG  12856 

CFR  Citation:  48  CFR  23.10;  48  CFR 
52.223-5 

Legal  Deadline:  Other,  Statutory, 

August  3,  1995. 

lUN  pertains  to  interim  rulemaking. 

Atjstraot  This  rule  implements  EG 
12856,  Federal  Compliance  with  Right- 
to-  ICnow  Laws  and  Pollution 
Prevention  Requirements. 

Timetable: 


Action 


FR  at* 


Interim  Final  Rule         03/17/97  62  FR  12696 
Final /Vction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH39 


3897.  •  FAR  CASE  96-010, 
AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  LEASING  COST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citatfon:  48  CFR  I.IO6;  48  CFR 
31.001;  48  CFR  31.109;  48  CFR  31.205- 
2;  48  CFR  31.205-36 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  relating 
to  eliminating  unnecessary  limit  on 
allowability  of  contract  cost  related  to 
ADPE. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  12/31/96  61  FR  69287 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 
Secretariat.  CKDD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


RIN:  9000-AH41 


3898.  •  FAR  CASE  96-012,  FOREIGN 
DIFFERENTIAL  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deedllne:  None 

At>stract  To  amend  the  FAR  relating 
to  eliminating  unnecessary  restriction 
on  allowability  of  contract  cost  related 
to  foreign  pay  differential  in  employee 
contractor  employee  compensation. 
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Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/31/96  61FR69294 
OQ'OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vtrith  this 
action. 

Ager>cy  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH43 

3899.  e  FAR  CASE  96-606.  FEDERAL 
ACQUISITION  REFORM  ACT  OF  1996 
MODIFICATION  OF  EXISTING 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-1O6 

CFR  Citatfon:  48  CFR  43.102 

Legal  Deadline:  Final.  Statutory, 
January  1,  1997. 

AtWtract  The  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Reform  Act 
of  1996  (PL  104-106  to  amend  the 
Federal  Acquisition  Regulation  (FAR). 
It  implements  Section  4402(d)  and  (e) 
which  authorizes  regulations  to  provide 
for  modification  of  existing  contracts 
without  requiring  consideration,  upon 
request  of  the  contractor,  to  incorporate 
changes  authorized  by  FARA. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwori(  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  g000-AH44 

3900.  e  FAR  CASE  96-325. 
COMPENSATION  OF  CERTAIN 
CONTRACTOR  PERSONNEL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  104-201 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract  This  rxile  adds  a  new  FAR 

subsection  31.205-6{p)  to  implement 
Section  809  of  the  Fiscal  Year  (FY) 
1997  National  Defense  Authorization 
Act  (PL  104-201).  Section  809  places 
a  Government-wide  ceiling  of  $250,000 
per  year  on  allowable  compensati(Hi 
costs  for  an  officer  in  a  senior 
management  position  under  contracts 
awarded  during  FY  1997. 

Timetable: 


Action 


FR  Cite 


Interim  Fmal  Rule 
Final  Action 


12/31/96  61  FR  69297 
00/00/00 


Action 


FR  Cite 


Irterim  Final  Rule         OM02J97  61  FR  269 
Fmal  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverlv  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washingtm,  DC  20405 
Phone:  202  501-4755 
Fax  202  501-4067 

RIN:  9O0O-AH50 


3901.  e  FAR  CASE  96407,  YEAR  2000 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  39;  48  CFR  52 

Legal  Deadline:  Final,  SUtutory, 
January  1, 1997. 

Abstract  This  rule  amends  the  FAR  on 
an  interim  basis  to  increase  awareness 
of  Year  2000  procurement  issues  and 
ensure  solicitations  and  contracts 
address  Year  2000  issues. 

Timetable: 


Action 


FR  cm 


Interim  Final  RUe 
Final  Action 


01/02/97  61  FR273 
00/00/00 


Small  Entittes  Affected:  None 

Government  Levels  AffectMt:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  *  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH51 


Completed  Actions 


3902.  FAR  CASE  91-91.  PROMPT 
PAYMENT  ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  32.102(d);  48 
CFR  32.902;  48  CFR  32.903;  48  CFR 
32.904;  48  CFR  32.905;  48  CFR 
32.906(a);  48  CFR  32.907-1;  48  CFR 
32.910;  48  CFR  52.232-5;  48  CFR 


52.232-8(b);  48  CFR  52.232-25;  48  CFR 
52.232-26;  48  CFR  52.232-27;  48  CFR 
52.232-28 

Completed: 


Reeson 


Dete 


FR  Cite 


Final  Action  03/17/97  62  FR  12705 

Final  Action  Effective    05/1 6/97 


Small  Entities  Affected:  Businesses 

Government  [.eveis  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 


22592 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


FAR 


Completed  Actions 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF61 


3903.  FAR  CASE  9M09.  ARCHITECT- 
ENGINEER  SERVICES 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  36.601-3;  48  CFR 
36.601-4 

CompletMJ: 


FR  CH* 


Case  Overtaken  t>y       01/09/97 
Events 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  Tiiis  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF72 

3904.  FAR  CASE  93-26,  BUSINESS 
MEALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed: 

neaaon Oaf         FR  cm 

WUhdrawn  10A)9/96  61  FR  52998 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501^067 

RiN:  9G0G-AC59 

3905.  FAR  CASE  93-19,  CONTINGENT 
FEE  J 

Prioftty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31.205-38 

Completed: 


Dal* 


FR  Citt 


Wntidrawn  10/09/96  61  FR  52908 

SmaN  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900(>-AG64 


3906.  FAR  CASE  93-308.  MENTOR 
PROTEGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  19.702;  48  CFR 
52.244-5 

Completed: 


Oat* 


FR  CIt* 


FinalActkxi  12/20/96  61  FR 67419 

Final  Action  Effective    02/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG70 


3907.  FAR  CASE  954)03,  IMPAIRMENT 
OF  LONG-UVED  ASSETS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed; 

FR  Ctle 


Final  Action  12/20/96  61  FR  67423 

Final  Action  Effective    02/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG73 


3908.  FAR  CASE  93-024,  ALLOWABLE 
COST  AND  PAYMENT  CLAUSE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  52.216-7;  48  CFR 
52.232-7 

Completed: 


Raason 


Data 


FR  on* 


FinalAction  12/20/96  61  FR 67418 

Final  Action  Effective    02/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067    • 


RIN:  9000-AG74 


3909.  FAR  CASE  94-605, 
CONTRACTORS'  PURCHASING 
SYSTEMS  REVIEWS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  44.302;  48  CFR 
44.303;  48  CFR  44.304;  48  CFR  44.305- 
1;  48  CFR  44.305-2;  48  CFR  44.306;  48 
CFR  44.307 


Completed: 


Reason 


Data 


FR  Ola 


FinalAction  03/17/97  62 FR  12718 

Final  Action  Effective    05/1 6/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755- 
Fax:  202  501-4067 


RIN:  9000-AG75 


3910.  FAR  CASE  92-035,  CLAUSE 
FLOWOOWN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  46;  48  CFR  52 

Completed: 


Reason 


Oats 


FR  Cite 


Final  Action  12/20/96  61  FR  67425 

Final  Actxxi  Effective    02/1 8/97 
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FAR 


Completed  Acttons 


Small  EntKlea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG76 

3911.  FAR  CASE  91-119,  BUY 
AMERICAN  ACT-CONSTRUCTK>N 
(GRIMSBERG  DECISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Completed: 


Reason 


Oats 


FR  Cits 


3913.  FAR  CASE  »M)08,  OFPP 
POLICY  LETTER  93-1.  MANAGEMENT 
OVERSIGHT  OF  SERVICE 
CONTRACTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  9.505-3;  48  CFR 
9.507-1;  48  CFR  35.017-2:  48  CFR 
37.000;  48  CFR  37.102;  48  CFR  37.5 

Completed: 


FinalAction  03/17/97  62 FR  12698 

Final  Action  Effective    05/1 6/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AG81 

3912.  FAR  CASE  92-613, 
CONTRACTOR  OVERHEAD 
CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31.205-1;  48  CFR 
31.205-13 

Completed:    


nest on 


Dais 


FR  Ctts 


FinalAction  12/20«6  61  FR 67422 

Final  Action  Effective    02/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
relafM  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG85 


Reason 


Data 


FR  Cits 


FinalAction  03/17/97  62 FR  12693 

Final  Action  Effective    05/1 6/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG86 

3914.  FAR  CASE  95-019, 
CONSIDERATION  OF  LATE  OFFERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  48  CFR  14.304;  48  CFR 
15.412;  48  CFR  52.214-5;  48  CFR 
52.214-7;  48  CFR  52.214-32;  48  CFR 
52.214-33;  48  CFR  52.215-9;  48  CFR 
52.215-10;  48  CFR  52.215-36 

Completed: 


Reason 


FR  Ctts 


FinalAction  12/31/96  61  FR 69292 

Final  Action  Effective    03/03/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AG89 


3915.  FAR  CASE  96-310, 
INAPPUCABIUTY  OF  COST 
ACCOUNTING  STANDARDS  TO 
CONTRACTS  AND  SUBCONTRACTS 
FOR  COMMERCUL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Reinveftting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  12.214;  48  CFR 
12.503(c)(3);  48  CFR  12.504(c)(3) 

Completed: 

FR  CHs 


F»ial  Action 

Final /Action  Effective 


12/20/96  61  FR  6741 8 
01/01/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysmi 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AHOl 

3916.  FAR  CASE  95-306.  COLLECTION 
OF  HISTORICALLY  BLACK 
COLLEGES  AND 
UNIVERSITIES/MINORmr 
INSTITUTIONS  AWARD  DATA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  26.3;  48  CFR 
52.226-00 

Completed: 

Rsaaon Pats         FR  Cits 

FinalAction  03/17/97  62 FR  12702 

Fmal  Action  Effective    05/1 6/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH02 
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3917.  FAR  CASE  95-024. 
MDEPENOENT  RESEARCH  AND 
OEVELOPMENT/BK>  AND  PROPOSAL 
M  COOPERATIVE  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  4a  CFR  31.205-18(e) 

Comptotod: 


FR  en* 


FinaJActioo  03/17/97  62  FR  12704 

Fmai  Action  Effective    06/1 6/97 

Small  EntitiM  Affactad:  None 

Government  Levaia  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  Ttere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson  . 
Phone:  202  501-4755 
Fax:  202  501-4067 


RIN:  9000-AH03 


991&  FAR  CASE  95-021.  FOREIGN 
SELUNQ  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFK  31.205-38(c)(2) 

Completed: 


FR  CHe 

Rnal  Action  03/17/97  62  FR  12703 

Rnal  Action  Effective    OS/1 6/97 

SmaH  Entitiaa  Affected:  None 

Government  Leveto  Aftactad:  Federal 

ProcurantanL  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  900O-AH04 


3919.  FAR  CASE  96-311, 
CERTIFICATION  REQUIREMENTS  - 
DRUG-FREE  WORKPtJVCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcationr  or  streamline 
requirements. 

CFR  Citation:  48  CFR  9.406-2;  48  CFR 
9.407-2;  48  CFR  13.111(h);  48  CFR 


Completed  Actions 


13.111(i);  48  CFR  23.504;  48  CFR 
23.505;  48  CFR  23.506;  48  CFR  52.233- 
5;  48  CFR  52.233-6 

Completed: 


FR  Ctti 


Final  Action  12/31/96  61  FR  69291 

Final  Action  Effective    01/01/97 

Small  Entillea  Affected:  None 

Government  Leveto  Affected:  Federal 

Procurement  This  is  a  procuirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH06  » 


3920.  FAR  CASE  93-603. 
PERFORMANCE  INCENTIVES  FOR 
FIXED-PRICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  16.204;  48  CFR 
16.403-3;  48  CFR  16.405;  48  CFR 
16.406;  48  CFR  52.216-16;  48  CFR 
52.216-17 

Completed: 

n«— on Dele         FR  Ota 

Final  Action  03/17/97  62  FR  12695 

Final  Action  Effective     05i/1 6/97 

Small  Entltlea  Affected:  None 

Government  Leveto  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH07 


3921.  FAR  CASE  95-309.  AGENCY 
PROCUREMENT  PROTESTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  33.103 

Completed: 


FR  cn* 


Final  Action  01/02/97  61  FR  270 

Final  Action  Effective    03A)3/97 

Small  Entltlea  Affected:  Businesses 

Government  Levela  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AHlO 


3922.  FAR  CASE  96-300.  GRATUITIES 
Priority:  Substantive.  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  3.202;  48  CFR 

52.203-3 

Completed: 


FR  Ota 


Final  Action  03/17/97  62  FR  12691 

Final  Action  Effective     05/16/97 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AHll 


3923.  FAR  CASE  96-304;  PREAWARD 
DEBRIEFINGS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  14.503-l(g);  48 
CFR  15.612(f);  48  CFR  15.10;  48  CFR 
36.607(b) 

Completed: 


Raeaon 


FR  Ctta 


Final  Action  12/31/96  61  FR  69288 

Final  Action  Effective    01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
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FAR 


Completed  Actions 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900Q-AH13 

3924.  FAR  CASE  96-306,  EXCEPTION 
TO  REQUIREMENTS  FOR  CERTIRED 
COST  OR  PRICING  DATA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  4.702;  48  CFR 
12.209(e);  48  CFR  15.106;  48  CFR  15.8; 
48  CFR  16.203-4;  48  CFR  25.901(b);  48 
CFR  31.206-26;  48  CFR  52.215-2;  48 
CFR  52.215-26;  48  CFR  52.215-41  to  43 

Completed:         ^^ 


Reason 


Date 


FR  Cite 


Final  Action  01/02«7  61  FR257 

Final  Action  Effective     01/01/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH16 

3925.  FAR  CASE  96-305,  TWO-PHASE 
DESIGN  BUILD  SELECTION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1.106;  48  CFR 
5.204;  48  CFR  14.202-1;  48  CFR  14.211; 
48  CFR  36.1;  48  CFR  36.2;  48  CFR  36.3; 
48  CFR  36.4 

Completed: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH17 

3926.  FAR  CASE  96-314. 
PROCUREMENT  INTEGRITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1.106;  48  CFR 
3.1;  48  CFR  3.7;  48  CFR  4.803;  48  CFR 
9.105-3;  48  CFR  9.106-3;  48  CFR  9.505; 
48  CFR  12.5;  48  CFR  52.2 

Completed:  


Date 


FR  Cite 


Raeson 


Dete 


FR  Cite 


Final  Action  01/02/97  61  FR  271 

Fmal  Action  Effective    01/01/97 


Final  Action  01/02/97  61  FR  226 

Final  Action  Effective    01/01/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH19 

3927.  FAR  CASE  96-307. 
APPLICATION  OF  SPECIAL 
SIMPURED  PROCEDURES  TO 
CERTAIN  COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  5.203;  48  CFR 
5.207;  48  CFR  11.002;  48  CFR  11.104; 
48  CFR  12.2;  48  CFR  12.302;  48  CFR 
12.6;  48  CFR  13;  48  CFR  52.213-4;  48 
CFR  52.213-5 


Completed: 


Raeaon 


FR  Cha 


Final  Action 

Fmal  Action  Effective 


01/02/97  61FR262 
01/01/97 


Small  Entities  Affected:  Businesses 

Government  Leveto  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH20 

3928.  FAR  CASE  96-005. 
PERFORMANCE-BASED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  52.232-32 

Completed:  


Reeson 


FR  ctta 


Final  Action  03/17/97  62  FR  12719 

Final  Action  Effective    05/1 6/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  90O0-AH22 

3929.  FAR  CASE  96-312, 
CERTIFICATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1.106;  48  CFR 
3.502-2;  48  CFR  4.102;  48  CFR  6.302- 
3;  48  CFR  8.002;  48  CFR  8.2;  48  CFR 
9.5;  48  CFR  12.5;  48  CFR  19;  48  CFR 
23;  48  CFR  29;  48  CFR  31;  48  CFR  49; 
48  CFR  52;  48  CFR  53;  ... 


Completed: 


FR  ctta 


Rnal  Action  01/02/97  61  FR  233 

Fmal  Action  Effective    0lA)l/97 
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SmaN  Entities  Affected:  Businesses 

Oovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
'    Fax:  202  501-4067 

RIN:  9000-AH23 

3930.  FAR  CASE  95-018,  FINAL 
MOtRECT  COST  RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  42.704(e):  48 
CFR  42.705;  48  CFR  52.216-7(d)(4);  48 
CFR  52.216-7(h);  48  CFR  52.216-8(b); 
48  CFR  52.216-10(c);  48  CFR  52.216- 
13(c)(4):  48  CFR  52.216-13(h);  48  CFR 
52.216-9(c) 

Compleled: 

niiion Pen         FB  Chi 

RnaJAction  12/31/96  61  FR 69295 

nnal  Action  Eftective     03AXV97 

SmaM  Entities  Affected:  None 

Oovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH28 

3931.  •  FAR  CASE  96^)04,  INDIVIOUAL 
AND  CLASS  DEVMTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c),  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.403;  48  CFR 
1.404;  48  CFR  1.405 

Legal  Deadline:  None 

Atwtract  This  rule  amends  the  FAR  to 
delete  the  requirement  for  all  agencies 
to  submit  copies  of  individual 
deviations  to  the  FAR  Secretariat  and 
also  to  delete  the  requirement  for  DoD 
and  NASA  to  submit  copies  of  class 
deviations  to  the  FAR  Secretariat. 
Timetable: 


Action 


FR  Ctte 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  IX)D/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat.  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH32 

3932.  •  FAR  CASE  95-310, 
COLLECTION  OF  FASA-RELATED 
INFORMATION  WITHIN  THE  FEDERAL 
PROCUREMENT  DATA  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.204-2;  48  CFR 
53.301-279;  48  CFR  53.301-281 

Legal  Deadline:  None 

AtMtracL  This  rule  amends  the  FAR  to 
change  the  SF  279  and  SF  281  to 
incorporate  new  information  categories 
required  by  the  FASA  of  1994. 

Timetable: 


Action 


FR  cn* 


Final  Action 

Final  Action  Efledive 


12/20«6  61  FR  67411 
02/18/97 


Fmal  Action  12/20/96  61  FR  67426 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH36 

3933.  •  FAR  CASE  96-016. 
ATTORNEY'S  FEES  IN  GAO 
PROTESTS 

Priority:  Substantive.  Nonsignificant 

Legal  Autt>ority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.104(h)(3) 

Legal  Deadline:  None 


Abstract  This  rule  clarifies  the 
effective  date  of  the  $150  hourly  cap 
on  attorney's  fees  imposed  by  section 
1403(h)(2)  of  FASA. 

Timetable: 


Action 


FR  Cits 


Final  Action  03/17/97  62  FR  12718 

Final  Action  Effective    05/1 6/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
pa{>erwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH38 

3934.  •  FAR  CASE  96-328, 
EXTENSION  OF  SMALL  BUSINESS 
COMPETITIVENESS  DEMONSTRATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  108 

CFR  Citation:  48  CFR  19.1001;  48  CFR 
19.1006(b)(1) 

Legal  Deadline:  Final,  Statutory, 
September  30,  1997. 

Abstract:  This  rule  extends  the  Small 
Business  Comp>etitiveness 
E)emonstration  Program  through 
September  30,  1997.  The  test  consists 
of  two  major  components:  (1)  a  test  of 
unrestricted  competition  in  four 
designated  industry  groups  and  (2)  a 
test  of  enhanced  small  business 
participation  in  10  agency  targeted 
industry  categories. 

Timetable: 


Action 


FR  ate 


Final  Action  1 2/20/96  61  FR  67422 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
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Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH40 


3935.  •  FAR  CASE  96-322,  MAJOR 
SYSTEM  DEFmmON 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  PL  104-201.  sec  805 

CFR  Citation:  48  CFR  2.101 

l.egal  Deadline:  None 

Abstract  This  rule  amends  the 
definition  of  major  system  at  FAR  2.101 
to  increase  the  dollar  thresholds 
applicable  to  the  Department  of 
Defense.  The  rule  implements  10  USC 
2302(5)  as  amended  by  section  805  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1997. 

Timetatile: 


Action 


Dst* 


FR  CH* 


Fmal  Action 


12/31/96  61  FR  69288 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(NfVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900a-AH42 

3936.  •  FAR  CASE  96-323, 
HUMANITARiAN  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2.101 

Legal  Deadline:  None 

AtMtract  This  rule  implements  Sec. 
807  of  PL  104-201  by  amending  the 
definition  of  simplified  acquisition 
threshold  for  humanitarian  or 
peacekeeping  operations. 

TImatable: 


Action 


FR  CIt* 


Fmal  Action  Effective    01/01/97 

Final  Action  01/02/97  61  FR  256 

SmaN  Entities  Affected:  Businesses 

Qovammant  Lavela  Affected:  Federal 


Procurement  This  is  a  prociorement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH45 

3937.  •  FAR  CASE  96-326,  FREEDOM 
OF  INFORMATION  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-201.  sec  821 

CFR  Citation:  48  CFR  6.305;  48  CFR 
15.1006;  48  CFR  24.202 

Legal  Deacfline:  None 

Al>stract  This  rule  implements  section 
821  of  PL  104-201.  This  section 
prohibits,  with  certain  exceptions 
Government  release  of  competitive 
proposals  under  the  Freedom  of 
Information  Act. 

Timetat)le: 

Action 


Attorney  General  that  the  contractor  is 
not  in  compliance  with  the 
employment  provisions  of  the 
Immigration  and  Naturalization  Act. 

Timetable: 


Action 


Dale 


FR  CMi 


Final /Action  Effective 
Final  Action 


01/01/97 

01/02/97  61FR266 


Small  Entities  Affected:  Businesses 

Government  Leveto  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwoiie  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA{MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH47 

3939.  •  FAR  CASE  96-017. 
CARIBBEAN  BASIN  AND 
DESIGNATED  COUNTRIES 


Final  Action  Effective    01/01/97 
FinalAction  01/02/97  61  FR 256 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
ptaperwork  burden  associated  with  this 
actioiL 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH46 

393a  e  FAR  CASE  96-320, 
COMPLIANCE  WITH  NIMGRATION 
AND  NATIONALITY  ACT  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  EG  12989 

CFR  CItatton:  48  CFR  9.406 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  FAR  to 
specify  that  a  contractor  may  be 
debarred  upon  a  determination  by  the 


Pete         FR  Cite        Priority:  Substantive.  Nonsignificant 

Legal  AutiMrtty:  40  USC  486(c):  lo 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  25.401 

Legal  Deadline:  None 

AtMtract  The  rale  updates  the  list  of 
Caribbean  Basin  countries  and 
designated  coimtries  in  FAR  25.401. 

Timetable: 


Action 


FR  ate 


Fmal  Action  Effective    01/01/97 

Fmal  Action  01/02/97  61  FR  267 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  k  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  9000-AH48 
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3940.  •  FAR  CASE  96-020, 
CARIBBEAN  BASIN  COUNTRY  END 
PRODUCTS  -  RENEWAL  OF 
TREATMENT  AS  EUGIBLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  CitaMon:  4«  CFR  25.402(b) 

Legal  Deedline:  None 

Abetrect:  This  rule  implements 
previously  published  extension  by  U.S. 
Trade  Representative  of  date  of 
eligibility  under  the  Trade  Agreements 
Act  for  products  of  Caribbean  Basin 
countries. 

Timetable: 


FR  CH* 


Fmal  Adion  Effective    01/01/97 

Final  Aclion  01/02/97  61  FR  268 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH49 


3941.  •  FAR  CASE  96-324,  LIMITATION 
ON  INDIRECT  COST  AUDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  TO  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.703-1 

l-egal  Deadline:  None 

AtMtract  To  amend  the  FAR  relating 
to  the  reduction  of  duplicative  contract 
audits. 

Timetable: 


Action 


Date 


FR  cm 


Final  Action  Effective    01/01/97 

Final  Action  01/02/97  61  FR  274 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(NfVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH52 

3942.  •  FAR  CASE  91-104. 
ELECTRONIC  CONTRACTING 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  5;  48  CFR  14: 
48  CFR  15:  48  CFR  52 


Legal  Deadline:  None 

Abstract  This  rule  amends  the  FAR  to 
address  the  use  of  electronic 
commerce/electronic  data  interchange 
in  Government  contracting.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  is  not 
a  major  rule  under  5  USC  804. 

This  case  was  previously  reported  in 
the  Unified  Agenda  as  RIN  9000-AF50. 
It  was  inadvertently  reported  in  the 
Federal  Register  with  that  RIN  on 
March  17,  1997. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


07/03/95  60  FR  34735 
03/17/97  62  FR  12692 
05/16/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson, 
EXDD/GSA/NASA  (FAR),  GSA  (MVRS- 
FAR  Secretariat).  18th  &  F  Stiwts  NW., 
Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH54 

[FR  Doc.  97-5805  Filed  04-24-97;  8:45  am) 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMOOfTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AGOICY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
mth  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

A00AESSE8:  Comments  should  be  sent 
to:  Gerald  P.  Smith,  Special  Assistant  to 
the  Eyecutive  Director.  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW..  Washington,  DC  20581, 
(202)  418-5160. 


SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 


(3)  The  name  and  telephone  nimiber 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1).  5  U.S.C.  602(a).  The  Commission 
has  prepared  an  agenda  of  significant 
rules  which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 
year,  irrespective  of  their  potential 
impact  on  small  entities. ' 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.2  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d). 
provides:  "Nothing  in  (section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission's  April  1997 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  March  11, 

1997,  by  the  Commission. 

Jeui  A.  Webb. 

Secretary  to  the  Commission. 


Proposed  Rule  Stage 

Sequence 

Number 

Tide 

Regulation 
Identifier 
Number 

3943 
3944 

Procedures  tor  Involuntary  Buk  Transfers  or  Liquidations  of  Customer  Accounts  

Securities  Representing  Investment  of  Customer  Funds  _ 

303ft-AA77 
3038-AB22 

Sequence 
Number 


3945 
3946 
3947 
3948 
3949 


Rnal  Rule  Stage 


Title 


Risk  Assessment  lor  Hokfcig  Company  Systems 

ProTvbition  on  Voting  by  Interested  Members  „ _ 

Account  Identification  for  Orders  Submitted  on  BetiaJf  of  Multipie  Customer  Accounts 

Use  of  Electronic  Medu  by  Commodity  Pool  Operators  and  CommodMy  Trading  Advisors 
Option  Large  Trader  Report 


Regulation 
Identifier 
Numtier 


3038-AB01 
3038-AB03 
3038-AB08 
3038-AB17 
3038-AB19 


•  Tba  Commiaaion  ha*  puUUlmd  its  definition  of 
(mall  entity  to  be  uaed  by  the  Commiaaion  in 
connection  with  rulemaking  procaedinga.  47  FR 
18618  (April  30.  1982).  Pursuant  to  thoae 
definitiona.  the  Commiaaion  ia  not  required  to  list 
many  of  the  agenda  itema  contained  in  thia 
regulatory  flexibility  agenda.  See  5  U.S.C  602(aXl). 
Moreover,  the  Commiaaion  baa  previoualy  certified, 
purwant  to  aection  805  of  the  RFA.  5  U.SC  60S. 
that  certain  items  contained  in  Ihia  agenda  will  not 


have  a  aignificant  economic  impact  on  a  substantial 
number  of  small  entitiea.  Accordingly,  listing  of  a 
rule  in  thia  regulatory  flexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  propoeed  or  promulgated,  will  in  bet  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an 
-agenda,  which  includes  significant  rules,  regardleaa 
of  their  potential  imped  on  small  entitiea.  may 

I  the  public  generally  by  providing  an  eerly  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'  In  addition  to  publishing  the  regulatory 
flexibility  sgenda.  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  t  weekly  basis,  an  advisory,  which 
list  rules  that  the  Conuniaaioo  is  considering  or  will 
consider  in  the  near  future. 
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CFTC 


Completed  Actions 


Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

3950 

Financial  Reporting  and  Det)t-Equity  Ratio  Requirements  for  Futures  Commission  Merchants  and  Introducing  Bro- 
kers   „ 

3038- AB1 3 

3951 
3952 

Financial  Reports  of  Futures  Commission  Mercfiants  and  Introducing  Brokers „ 

Contract  Market  Rules;  Submission  of  Rules  to  ttie  Commission;  Exemption  of  Certain  Rules 

3038-AB18 
3038-AB20 

3963 

Revised  Procedures  for  Commission  Review  and  Approval  of  ApplKatk>n  for  Contract  Market  Designations  and  of 
Exchange  Riiles  Relating  to  Contract  Terms  and  Conditions  

3038-AB21 

COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3943.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  17  CFR  1.68 

Legal  Deadline:  None 

AtJStract  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  afiiecting 
the  registrant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10rtXV97 
12A)0/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent, 
Associate  Chief  Coimsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW.,  Washington,  DC  20581 
Phone:  202  418-5439 

RIN:  3038-AA77 

3944.  e  SECURITIES  REPRESENTING 
INVESTMENT  OF  CUSTOMER  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  Sd;  7  USC  6g; 
7  USC  12a(5) 

CFR  Citation:  17  CFR  1.23;  17  CFR 
1.25;  17  CFR  1.27 

Legal  Deadline:  None 

Atwtract  The  proposed  amendments 
will  permit  Futures  Commission 
Merchants  (FCMs)  to  increase  or 
decrease  the  amount  of  funds 
segregated  for  the  benefit  of  customers 


by  making  direct  transfers  of  permitted 
securities  into  and  out  of  segregated 
safekeeping  accounts.  Currently,  FCMs 
can  only  make  direct  transfers  of  cash 
to  augment  the  customer  segregated 
accoimt. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00«7 
05/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent. 
Associate  Chief  Coimsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  1155 
Lafayette  Center,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5156 

RIN:  3038-AB22 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


3945.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  6flc) 

CFR  Citation:  17  CFR  1.14;  17  CFR 
1.15 

Legal  Deadline:  None 

AtlStract  On  December  21,  1994,  the 
Commission  adopted,  as  phase  1  of  the 
risk  assessment  rulemaking,  final  rules 
with  respect  to  maintenance  and  filing 
of  organizational  charts,  risk 


management  policies, 'procedures  and 
systems,  and  consolidated  and 
consolidating  financial  statements.  It 
also  proposed  "trigger"  event  reporting 
in  the  event  of  a  20  perc:ent  decline 
in  a  futures  commission  merchant's 
(FCM's)  adjusted  net  capital.  The 
Conunission  deferred  action  on  the 
balance  of  the  proposed  rules,  which 
related  to  reporting  of  position  data  and 
other  data  concerning  FCM  affiliates. 
With  respect  to  the  second  phase  of  the 
rulemaking  process,  the  Commission's 
sta^  will  continue  to  work  vidth  other 


financial  regulators,  particularly  the 
Securities  and  Exchange  Commission, 
to  design  a  reporting  framework  that  is 
harmonized  across  regulatory  structures 
and,  to  the  extent  possible,  reflective 
of  a  consensus  as  to  which  data  are 
most  meaningful  to  regulators  and  can 
be  provided  without  undue  burden. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03A)1/94  59  FR  9689 
07/01/94 
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Final  Rule  Stage 


Action 


DM* 


FR  Ctt» 


Phase  I  Risk  12/28/94  59  FR  66674 

Assessment  for 

Holdng  Company 

Systems 
Rnal  Action  09^)0/97 

SmaH  Entitles  Affected:  None 

Qovermnent  Levels  Affected:  None 

Agency  Contact  Lawrence  T.  Eckert, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Fut\ires 
Trading  Commission,  1155  21st  Street 
NW..  Washington,  DC  20581 
Phone:  202  418-5449 

RIN:  3038-ABOl 

3946.  PROHtemON  ON  VOTING  BY 
INTERESTED  MEMBERS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7a(a)(i7) 

CFR  Citation:  17  CFR  1.67;  17  CFR 
1.69 

Legal  Deadline:  None 

At»stract  The  regulation  will 
implement  the  provisions  of  section 
217  of  the  Futures  Trading  Practices 
Act  of  1992,  which  require  contract 
markets  to  adopt  rules  to  avoid 
conflicts  of  interest  in  deliberations  and 
voting  by  members  of  the  governing 
board  and  disciplinary  and  other 
oversight  committees.  The  rulemaking 
will  define  the  relationships  between  a 
named  party  in  interest  and  a  member 
of  the  governing  board  or  committee 
that  would  require  abstention  from 
deUberations  and  voting.  The 
rulemaking  will  also  provide  guidelines 
on  situations  that  would  require  a 
member  to  abstain  from  voting  on  a 
significant  action  because  of  a 
substantial  financial  interest  in  the 
outcome  of  the  vote,  based  on  positions 
held  personally  or  at  an  affiliated  firm. 
as  well  as  on  other  matters  addressed 
by  the  statute.  The  action  potentially 
impacts  the  selection  and  composition 
of  contract  market  governing  boards 
and  committees. 

Tlmetabla; 

FR  Ctii 


05A)3/96  61  FR  19069 
07/02/96 


NPRM 

NPRM  Comment 

PenodEnd 
FmaJ  Action  05/00/97 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 


Agency  Contact  David  P.  Van  Wagner, 
Special  Counsel,  Division  of  Trading 
and 'Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581 
Phone:  202  418-5481 

RIN:  3038-AB03 


3947.  ACCOUNT  IDENTIFICATION  FOR 
ORDERS  SUBMITTED  ON  BEHALF  OF 
MULTIPLE  CUSTOMER  ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  7  USC  7;  7  USC  7a; 

7  USC  7b;  7  USC  8;  7  USC  12a;  7  USC 
12c 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

At>8tract  These  rule  amendments 
permit  consolidated  futures  orders  for 
multiple  accounts  to  be  placed  and 
executed  on  contract  markets  without 
individual  customer  identification  at 
time  of  entry  or  execution.  Depending 
on  the  accounts,  the  person  placing  the 
order  would  identify  accounts  and 
either  pre-file  an  allocation  plan  or 
certify  certain  facts. 

Timetable: 


Action 


Date  FR  Ota 


0SA)3/93  58  FR  26270 
06/17/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/97 

Final  Action  Effective     1 2/00/97 

Small  Entities  Affected:  None 

Goveninf>ent  Levels  Affected:  None 

Agency  Contact  Duane  C.  Andresen, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  IX:  20581 
Phone:  202  418-5492 

RIN:  3038-Afi08 

3948.  USE  OF  ELECTRONIC  MEDIA 
BY  COMMODITY  POOL  OPERATORS 
AND  COMMODTTY  TRADING 
ADVISORS    * 

Priority:  Other  Significant 

Legal  Auttwrity:  7  USC  2;  7  USC  6b; 
7  USC  6c;  7  USC  61;  7  USC  6m;  7  USC 
6n;  7  USC  6o;  7  USC  12g 

CFR  Citation:  17  CFR  4.1;  17  CFR  4.2; 
17  CFR  4.21;  17  CFR  4.26;  17  CFR  4.31; 
17  CFR  4.36 

Legal  Deadline:  None 


AtMtract  The  CFTC  is  proposing 
certain  technical  changes  to  its  rules 
governing  filing  and  distribution  of 
Disclosure  Documents  by  conunodity 
pool  operators  (CPOs)  and  commodity 
trading  advisors  (CTAs).  These 
proposed  rule  amendments  are 
intended  to  clarify  certain  rules  that  are 
premised  upon  the  filing  and 
distribution  of  paper  documents,  in 
light  of  the  views  set  forth  in  the 
Commissions's  recent  interpretative 
release  concerning  the  use  of  electronic 
media  by  CPOs  and  CTAs. 

TImatable: 


Action 


Date         FR  Ctti 


08/27/96  61  FR  44009 
10/28/96 


NPRM 
NPRMConvnent 

PenodEnd 
Final  Action  12/00/97 

Small  Entitiee  Affected:  None 

Government  Leveta  Affected:  None 

Ager>cy  Contact  Christopher  W. 
Cummings,  Attorney  Advisor,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  1155  21st 
Sti^et  NW..  Washington,  DC  20581 
Phone:  202  418-5445 

RIN:  3038-AB17 


3949.  OPTION  LARGE  TRADER 
REPORT 

Priority:  Substantive,  Nonsignificant 

Legal  AutlK>rity:  7  USC  6g;  7  USC  6i; 

7  USC  7;  7  USC  12a 

CFR  Citation:  17  CFR  15;  17  CFR  16; 
17  CFR  17;  17  CFR  18;  17  CFR  19 

Legal  Deadline:  None 

Abstract  This  action  will  require 
futures  industry  firms  to  file  daily 
option  large  trader  reports  to  the 
Commission  on  a  daily  basis.  Ciurently, 
the  firms  report  this  data  to  multiple 
exchanges  on  a  weekly  basis.  The 
Commission  will  act  as  a  central  office 
for  collecting  information  and 
distributing  it  to  the  exchanges. 

Timetable: 


Action 


FR  Ote 


07/18/96  61  FR  37409 
09/16/96 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lamont  L.  Reese, 
Associate  Director,  Market  Surveillance, 
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Hftal  Rule  Stage 


Commodity  Futures  Trading 


Conmiission,  1155  21st  Street  NW.. 
Washington,  DC  29581 


Phone:  202  418-5310 
RIN:  3038-AB19 


coMMODnnr  futures  trading  commission  (cftc) 


Completed  Actions 


3950.  FINANDAL  REPORTING  AND 
DEBT-EQUITY  RATIO  REQUIREMENTS 
FOR  FUTURES  COMMISSION 
MERCHANTS  AND  INTRODUaNG 
BROKERS 

Priority:  Other  Significant 

CFR  Citation:  17  CFR  I.IO;  17  CFR 
1.12;  17  CFR  1.17;  17  CFR  1.18;  17  CFR 
1.52;  17  CFR  3.33;  17  CFR  145.5;  17 
CFR  147.3 

Completed: 


Reeson 


Date 


FR  die 


Rnal  Action  01/31/97  62  FR  4633 

Fmal  Action  Effective    06/30/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 
Phone:  202  418-5439 

RIN:  303&-AB13 . 

3951.  FINANaAL  REPORTS  OF 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  I.IO;  17  CFR 
31.13 


Completed: 


Reston 


Date         FR  Cite 


Final  Action  03/07/97  62  FR  10441 

Final  Action  Effective    04/07/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  T.  Eki^ert 
Phone:  202  418-5449 

RIN:  3038-AB18 


3952.  e  CONTRACT  MARKET  RULES; 
SUBMISSKW  OF  RULES  TO  THE 
COMMISSKW;  EXEMPTK>N  OF 
CERTAIN  RULES 

Priority:  Info./Adnun./Other 


AuttMrtty:  7  USC  6c:  7  USC  7; 

7  USC  7a;  7  USC  8;  7  USC  12a 

CFR  Citation:  17  CFR  1.41 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
would  amend  the  Commission's 
procedures  relating  to  its  review  of 
contract  market  rules  that  do  not  relate 
to  contract  terms  and  conditions.  The 
proposal  would  shorten  the 
Commission's  time  frame  for  reviewing 
complex  rules  and  streamline  the 
review  process  so  that  such  rules 
generally  could  be  deemed  approved  or 
be  permitted  to  be  put  into  effect 
without  Commission  approval. 

Timetable: 


Action 


Dale 


FR  one 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 
Final  Action  Effective 


12/17/96  61  FR  66241 
01/31/97 

03/07/97  62  FR  10427 
04A)7/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  P.  Van  Wagner, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581 
Phone:  202  418-5481 
Fax:  202  418-5536 

RIN:  3038-AB20 


3953.  e  REVISED  PROCEDURES  FOR 
COMMISSKM  REVIEW  AND 
APPROVAL  OF  APPUCATKM  FOR 
CONTRACT  MARKET  DES»NATK>NS 
AND  OF  EXCHANGE  RUl£S 
RELATING  TO  CONTRACT  TERMS 
ANDCONDmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6(c):  7  USC  6c: 
7  USC  7;  7  USC  7a:  7  USC  8;  7  USC 
12a 

CFR  Citation:  17  CFR  1.41;  17  CFR  5 

Legal  Deadline:  None 

Abstract  The  Commission  is  amending 
its  procedures  relating  to  its  review  and 
approval  of  applications  for  contract 
market  designation  and  proposed 
exchange  niles  relating  to  contract 
terms  and  conditions.  These  fast-track 
review  procedures  are  intended  further 
to  streamline  Commission  review  of 
applications  for  contract  market 
designation  and  proposed  exchange 
rule  amendments  of  contract  terms  and 
conditions. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Rnal  Action 
Rnal  Action  Effective 


11/22/96  61FR59386 
01/16/97 

03/07/97  62  FR  10434 
04A)7/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  M.  Architzel. 
Chief  Counsel,  Division  of  Economic 
Analysis,  Conunodity  Futures  Trading 
Commission,  1155  21st  Sd-eet  NW., 
Washington,  DC  20581 
Phone:  202  418-5267 
Fax:  202  418-5527 
Email:  parchitzelOcftc.gov 

RIN:  3038-AB21 

(FR  Doc.  97-6698  Filed  04-24-97;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFRCh.li 

Ftogulatory  Flexibility  Act;  Semiannual 
Regulatofy  FlexitXIity  and  Unified 
AgendoB 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  this  dociunent.  the 
Commission  publishes  its  semiannual 
regulatory  flexibility  agenda.  In 
addition,  this  dooiment  includes  an 
agenda  of  regulatory  actions  the 
Commission  expects  to  be  under 
development  or  review  by  the  agency 
during  the  next  year.  This  document 
meets  the  requirements  of  the 
liegulatory  Flexibility  Act  and  Executive 
Order  12866. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30,  1997. 

AOOAESSES:  Comments  on  the  regulatory 
flexibiUty  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  dehvered  to  the  Office  of 
the  Secretary,  Room  502,  4330  East- 
West  Highway,  Bethesda.  Maryland 


20814.  Comments  should  be  captioned 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington.  EX:  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  {>articular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  colimm  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATKM:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to 


provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
regulations  under  development  or 
review  during  the  next  year  and  states 
that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  expected  to  be  under 
development  or  review  during  the  next 
12  months.  It  includes  all  such 
activities,  whether  or  not  they  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

Dated:  March  7.  1997. 

SadyeE.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Prerule  Stage 

Sequence 

Nun«er 

Title 

Regulation 
Identifier 
Number 

3964 

Petition  HP  93-1  Requesting  DeveJopment  of  a  Rule  To  Ban  Certain  Back  Yard  Play  Sets 

3041-AB47 

3965 

Requirements  for  ChiW-Resistant  Packaging  of  Household  Products  Containing  Ammonia  

3041-AB56 

39S6 

Requwements  for  Child-Resetant  Packaging  of  Household  Products  Containing  Petroleum  DistiUates  

3041-AB57 

3957 

Amendment  of  ttie  Standard  for  the  Flammability  of  Ctothing  Textiles 

3041-AB68 

3958 

Amendment  of  Laundenng  Procedi^es  in  Flammability  Standards  for  Children's  Sleepwear,  Carpets  and  Rug.  and 
Mattress  Pads 

3041-AB69 

Sequence 
t^umber 


3959 
3960 


Proposed  Rule  Stage 


Title 


Flammab*ty  Standard  for  tJphotetered  FumJture 

Requrements  for  Child-Resistance  of  Mutti-Purpose  Lighters 


Regulation 

Identifier 
Number 


3041-AB35 
3041-AB66 
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Final  Rule  Stage 


Sequerx^ 
Number 


Title 


Regulation 
identifier 
Number 


3961 
3962 


Safety  StarKiard  for  Bcycle  Helmets 

Requirements  for  Cttild-Resistant  Packaging  of  Ketoprdan 


3041-AB42 
3041 -ABSS 


Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1963 

Babv  Walters                                                          „ „ - - - • 

3041-AB40 

3964 

Amendment  of  Safety  Regulations  kx  Cribs  ,. 

3041-AB67 

Sequence 
Numt>er 


3965 
3967 


Completed  Actions 


TMe 


Petition  HP  95-1  Requesting  C>evek>pment  of  a  Safely  Standard  for  Protective  Battir^  Helmets 

Amendment  of  Regulatkxi  Appficable  to  Fuse-Bum  Time  of  Fireworks  — 

Petition  CP  96-1  Requesting  Amendment  of  the  Safety  Standard  tor  Cigarette  Lighters 


Regulation 
kteniifier 
Number 


3041-AB43 
3041-AB63 
3041-AB65 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


3954.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACK  YARD  PLAY  SETS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

At>8tract:  A  petition  from  the  New 
York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  back  yard 
play  sets.  The  petition  asserts  that  back 
yard  play  sets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playground  equipment  published  by 
ASTM  (formerly  the  American  Society 
for  Testing  and  Materials);  are  not 
accompanied  with  adequate 
information  about  ground  surfacing:  or 
lack  specific  features  described  in  the 
petition.  On  May  21.  1996.  the 
Commission  denied  those  parts  of  the 
petition  requesting  issuance  of  a  rule 
to  ban  any  back  yard  play  set  which 


does  not  conform  to  all  requirements 
of  the  ASTM  voluntary  standard;  which 
has  an  accessible  height  that  exceeds 
six  feet  above  protective  surfacing; 
which  does  not  have  adequate  fall 
zones  under  climbing  structures;  or 
which  does  not  provide  adequate  space 
between  any  item  of  swinging 
equipment  and  any  other  item  of 
swinging  or  stationary  equipment.  In 
March  1997.  the  staff  is  scheduled  to 
transmit  additional  information  to  the 
Commission  concerning  revisions  of  the 
voluntary  standard  standard  now  being 
considered  by  ASTM.  The  Commission 
will  then  decide  whether  to  grant  or 
deny  the  remaining  requests  in  the 
petition. 

Timetable: 


Action 


Date 


FR  cn* 


Partial  Denial  of  05/21/96 

Petition 
Commisskxi  Decision  04/00/97 
Staff  Sends  Additional  04/00/97 

Information  to 

Commission 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


Agency  Contact  )ohn  Preston.  Project 

Manager.  Consimier  Product  Safety 

Commission.  Directorate  for 

Engineering  Sciences.  Washington.  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB47 


3955.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  AMMONIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

AtMtract  Ammonia  has  both  irritant 
and  corrosive  properties.  Some 
household  products  containing 
ammonia  are  subject  to  requirements 
for  cautionary  labeling  by  the  Federal 
Hazardous  Substances  Act.  In  March 
1997.  the  staff  is  scheduled  to  transmit 
a  briefing  package  to  the  Commission 
concerning  whether  some  of  these 
products  containing  ammonia  should 
also  be  subject  to  requirements  for 
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CPSC 


Premie  Stage 


child-resistant  packaging  under  the 
Poison  Prevention  Packaging  Act. 

TlfiMtabie: 


Dal* 


FR  Ctt* 


Commission  Decision   06/0(V97 
Staff  Sends  Briefing      06A)0/97 

Package  to 

Commissnn 

SmaN  Entlttes  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  Ferrante, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC 
Phone:  301  504-0477 

RM:  3041-AB56 


3056.  REQUIREMENTS  FOR  CHILD- 
RESSTAHT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES 

Prtodty:  Substantive,  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
imdetermined. 


Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a) 

Legal  Deadtina:  None 

Abatract  Some  household  products 
containing  ten  per  cent  or  more  by 
weight  of  petroleum  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFR 
1700.14(a).  These  products  include 
liquid  furniture  pohsh  (section 
1700.14(a)(2)).  lighter  fluid  (section 
1700.14(a)(7)),  and  prepackaged 
solvoits  for  paint  (section 
1700.14(a)(15)).  However,  many  other 
household  products  containing 
petroleum  distillates  are  not  required  to 
be  in  child-resistant  packaging.  On 
February  26,  1997,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
initiate  a  proceeding  which  may  result 
in  mandatory  requirements  for  child- 
resistant  packaging  of  other  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons.  The 
Commission  will  consider  comments 
received  in  response  to  the  ANPRM 
before  deciding  whether  to  propose 
requirements  for  child-resistant 


packaging  of  additional  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons. 

Tlmetabla: 


Action 


Dels         FR  ate 


02/26/97  62FR8659 
05/12/97 


ANPRM 

ANPRM  Comment 
Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Suzanne  Barone, 
Project  Manager,  Consiuner  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC 
Phone:  301  504-0477 

RIN:  3041-AB57 

3957.  •  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABILTTY 
OF  CLOTHING  TEXTILES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Autttority:  15  USC  1191 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610 

Legal  Deadline:  None 

Abstract  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88,  67  Stat.  Ill;  June  30,  1953). 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  particularly 
those  for  laimdering  and  dry  cleaning 
of  test  specimens,  have  become 
obsolete,  unavailable,  or 
unrepresentative  of  current  practices. 
The  staff  is  preparing  a  briefing  package 
describing  modifications  of  the 
standard  which  are  needed  to  assure 
that  the  test  in  the  standard  is 
conducted  with  equipment  and 
procediues  representative  of  conditions 
to  which  garments  currently  are 
exposed.  After  consideration  of  the 
briefing  package,  the  Commission  will 
decide  whether  to  begin  a  proceeding 


for  amendment  of  the  standard  by 
publishing  an  advance  notice  of 
proposed  rulemaking  (ANPRM). 

Timetable: 


Action 


Dele         FR  Cite 


Staff  Sends  Briefing      06/00/97 

Package  To 

Commission 
Commission  Decision   07/00/97 

Small  Entitiee  Affected:  Undetermined 

Government  (.evele  Affected: 

Undetermined 

Agency  Contact  Margaret  Neily, 
Project  Manager,  Consuimer  Product 
Safety  Commission,  Dir.  for  Engineering 
Sciences,  Washington.  DC  20207 
Phone:  301  504-0550 

RIN:  3041-AB68 

395&  •  AMENDMENT  OF 
LAUNDERING  PROCEDURES  IN 
FLAMMABILTTY  STANDARDS  FOR 
CHILDREN'S  SLEEPWEAR,  CARPETS 
AND  RUG,  AND  MATTRESS  PADS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiority:  15  USC  1191 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616;  16  CFR  1630;  16  CFR  1631;  16 
CFR  1632 

Legal  Deadline:  None 

Abstract  Flammability  standards  for 
children '$  sleepwear,  carpets  and  rugs, 
and  mattress  pads  contain  procedures 
for  washing  and  drying  specimens 
before  testing  to  assure  that  flame 
retardants  used  in  these  products  will 
not  be  removed  by  repeated  laundering 
or  dry  cleaning,  llie  laundering 
procedures  in  all  of  these  standards 
currently  require  use  of  a  detergent  and 
washing  methods  that  are  no  longer 
representative  of  those  used  for  home 
laundering.  The  staff  is  preparing  a 
briefing  package  concerning  the 
laundering  procedures  in  these 
standards  and  modifications  which  may 
be  needed  to  assure  that  the  effect  of 
laundering  on  the  flammability  of  the 
products  covered  by  these  standards  is 
assessed  with  equipment  and  methods 
currently  used  by  consumers.  After 
consideration  of  the  briefing  package, 
the  Commission  will  decide  whether  to 
begin  proceedings  for  amendment  of 
the  standards  to  revise  their  laundering 
procedures. 
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Prerule  Stage 


Timetable: 


Action 


Date 


FR  CHe 


Small  Entities  Affected:  Undetermined      Safety  Commission,  Directorate  for 


Commission  Decision   06/00/97 
Staff  Sends  Briefing      06/00/97 

Package  to 

Commission 


Government  I.evel8  Affected: 

Undetermined 

Agency  Contact  Margaret  Neily, 
Project  Manager,  Consumer  Product 


Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0550 

RIN:  3041-AB69 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


3959.  FLAMMABILTPT  STANDARD 
FOR  UPHOLSTERED  FURNTTURE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1640  " 

Legal  Deadline:  None 

Abstract  On  June  15, 1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  flammability  standard 
to  address  risks  of  death,  injury,  and 
property  damage  from  fires  associated 
with  ignition  of  upholstered  furniture 
by  small  open-flame  sources,  such  as 
matches  or  Ughters.  This  ANPRM  was 
issued  after  the  Commission  granted 
part  of  a  petition  requesting 
development  of  a  mandatory 
flammability  standard  to  address  risks 
of  injury  from  ignition  of  upholstered 
furniture  by  (1)  small  open-flame 
sources;  (2)  large  open-flame  sources; 
and  (3)  cigarettes.  The  Commission 
voted  to  deny  that  part  of  the  petition 
requesting  development  of  a  mandatory 
standard  to  address  hazards  associated 
with  ignition  of  upholstered  furniture 
by  large  open-flame  sources.  The 
Commission  also  voted  to  defer  a 
decision  on  that  part  of  the  petition 
requesting  development  of  a  standard 
to  address  cigarette  ignition,  and 
directed  the  staff  to  report  to  the 
Commission  on  the  effectiveness  of, 
and  the  extent  of  industry  compliance 
with,  a  voluntary  program  to  reduce 
risks  of  ignition  of  upholstered 
fumituje  by  cigarettes.  The  Commission 
staff  is  now  conducting  technical 
research  to  develop  a  standard  to 
address  ignition  of  upholstered 
furniture  by  small  open-flame  sources. 


In  1997,  the  staff  is  scheduled  to  brief 
the  Commission  on  its  findings  and 
will  present  alternatives  for  future 
action  by  the  Commission. 

Timetable: 


Action 


Dete         FR  Cite 


06/15/94  59  FR  30735 
06/15/94 

06ADO/97 


ANPRIM 
AHPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dale  R.  Ray,  Project 
Manager,  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207 
Phone:  301  504-0962 

RIN:  3041-AB35 


3960.  e  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Abstract  The  Commission  granted 
petition  CP  96-1  requesting  amendment 
of  the  Safety  Standard  for  Cigarette 
Lighters  (16  CFR  part  1210)  on  January 
8,  1997.  On  January  16,  1997,  the 
Commission  published  an  advance 
notice  on  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  result  in  a  mandatory  rule 
requiring  multi-purpose  lighters  to 
resist  operation  by  children.  The 


regulatory  alternatives  under 
consideration  include  amending  the 
cigarette  lighter  standard  to  bring  multi- 
purpose lifters  within  its  scope  or 
developing  a  new  safety  standard  for 
multi-purpose  Ughters.  The  cigarette 
Ughter  standard  requires  Ughters 
subject  to  its  provisions  to  have  a  child- 
resistant  mechanism  to  prevent 
operation  by  most  children  younger 
than  five  years  of  age.  At  this  time,  that 
standard  applies  to  disposable  and 
novelty  lighters  used  to  ignite 
cigarettes,  cigars,  and  pipes,  but  not  to 
multi-purpose  Ughters  used  to  ignite 
fuel  for  fireplaces  or  charcoal  or  gas- 
fueled  grills.  The  Commission  began 
this  proceeding  after  considering 
information  about  deaths  and  serious    • 
bum  injuries  bom  fires  started  by 
multi-purpose  Ughters  which  were 
operated  by  young  children.  The 
Commission  will  consider  written 
comments  received  in  resp>onse  to  the 
ANPRM  before  deciding  whether  to 
continue  the  proceeding  by  pubUcation 
of  a  notice  of  proposed  rulemaking 
(NPRM). 


AcHon 


Dele         FR  one 


01/16/97  62  FR  2327 
03/17/97 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Briefing  Package  02AXV98 

on  NPRM 

SmaM  Entities  Affadsd:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agertcy  Contact  Barbara  Jacobson. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington.  DC  20207 
Phone:  301  504-0477 

RM:  3041-AB66 


22610 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


3961.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
6004  Children's  Bicycle  Helmet  Safety 
Act  of  1994 

CFR  Citation:  16  CFR  1203 

Legal  Daadline:  NPRM.  Statutory, 
August  15.  1994. 

Abstract  The  Children's  Bicycle 
Helmet  Safety  Act  of  1994  directs  the 
Commission  to  begin  a  proceeding  to 
issue  a  safety  standard  for  bicycle 
helmets.  That  legislation  also  directs 
the  Commission  to  designate 
appropriate  existing  standards  for 
bicycle  helmets  as  interim  safety 
standards. 

On  Augiist  15,  1994.  the  Commission 
published  a  notice  of  proposed 
rulemaking  to  begin  a  proceeding  for 
issuance  of  a  safety  standard  for  bicycle 
helmets.  The  proposed  standard 
included  impact-attenuation 
requirements  and  other  requirements 
derived  from  existing  voluntary 
standards  for  bicycle  helmets.  The 
proposed  standard  also  contained 
requirements  to  prevent  helmets  from 
coming  off  the  rider's  head  during  an 
accident,  and  other  provisions 
specifically  applicable  to  helmets 
intended  for  children. 

In  March  1995,  the  Commission 
designated  the  following  standards  as 
interim  safety  standards  for  bicycle 
helmets:  (1)  American  National 
Standards  Institute  (ANSI)  standard 
Z90.4-1984,  Protective  Headgear  for 
Bicyclists:  (2)  ASTM  (The  American 
Society  for  Testing  and  Materials) 
standards  F  1447-93  or  F  1447-94, 
Standard  Specification  for  Protective 
Headgear  Used  in  Bicycling, 
incorporating  relevant  provisions  of 
ASTM  F  1446-93  or  F  1446-94, 
Standard  Test  Methods  for  Evaluating 
the  Performance  Characteristics  of 
Protective  Headgear;  (3)  Canadian 
Standard  Association  standard  for 
Cycling  Hehnets,  CAN/CSA-  0113.2- 
M89;  (4)  Snell  Memorial  Foundation 
(Snell)  1990  Standard  for  Protective 


Headgear  for  Use  in  Bicycling 
.  (designated  B-90);  (5)  Snell  1990 
Standard  for  Protective  Headgear  for 
Use  in  Bicycling,  including  March  9, 
1994  Supplement  (designated  B-90S); 
(6)  Snell  1994  Standard  for  Protective 
Headgear  for  Use  in  Non-Motorized 
Sports  (designated  N-94);  (7)  Snell  1995 
Standard  for  Protective  Headgear  for 
Use  With  Bicycles  (designated  B-95). 
Bicycle  helmets  manufactured  after 
March  16,  1995,  must  conform  with  the 
requirements  of  one  of  these  interim 
standards  until  the  Commission  issues 
a  final  standard  for  bicycle  helmets. 

After  the  staff  evaluated  public 
comments  on  the  proposed  standard 
and  conducted  additional  research,  the 
Commission  revised  the  proposed 
safety  standard  for  bicycle  helmets.  The 
Commission  pubUshed  the  revised 
proposal  for  public  comment  on 
December  6.  1995.  The  staff  is 
evaluating  comments  on  the  revised 
proposed  standard.  In  July  1997,  the 
staff  scheduled  to  transmit  a  briefing 
package  for  consideration  by  the 
Commissioners  of  the  agency  when 
they  decide  whether  to  issue  a  final 
standard. 

Timetable: 


ActfcMI 


Date         FR  cne 


08/15/94  59FR41719 
10/31/94 


NPRM 

NPRM  Comment 

PenodEnd 
Designation  of  Interim  03/23/95  60FR  15231 

Staixlards 
Revised  NPRM  12/06/95  60  FR  62662 

NPRMConiment  02/20/96  60FR62662 

PenodEnd 
Staff  Sends  Briefing      07/00/97 

Package  to 

Convnb»sion 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Scott  Heh,  Project 

Manager.  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB42 


396Z  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
KETOPROFEN 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  147l  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

At>Straet  A  regulation  issued  under  the 
Poison  Prevention  Packaging  Act 
(PPPA)  and  codified  at  16  CFR 
1700.14(a)(10)  requires  that  most 
prescription  drugs  in  oral  dosage  form 
must  be  in  child-resistant  packaging. 
Until  recently,  Ketoprofen,  a 
nonsteroidal  anti-inflammatory  drug 
was  available  only  by  prescription.  In 
1995.  the  Food  and  Drug 
Administration  reclassified  Ketoprofen 
to  allow  its  sale  as  a  non-prescription 
drug.  Because  Ketoprofen  is  no  longer 
a  prescription  drug,  it  is  not  subject  to 
the  requirements  of  16  CFR 
1700.14(a)(10)  for  child-resistant 
packaging.  On  November  20,  1996,  the 
Commission  published  a  proposed  rule 
under  the  PPPA  to  require  child- 
resistant  packaging  of  ketoprofen.  The 
staff  is  analyzing -written  comments  on 
the  proposed  rule  and  preparing  a 
briefing  package  for  consideration  by 
the  Commission  when  deciding 
whether  to  issue  a  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


11/20/96  61  FR  59043 
02A)3/97 

06«XV97 


NPRM 

NPRM  Comment 

Period  End 
Staff  Sends  Bnefing 

Package  to 

Comrrkssion 

Small  Entities  Affected:  None 

Qovemment  Levels  Affectad:  None 

Agency  Contact  Jacqueline  Ferrante, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences. 
Washington,  DC 
Phone:  301  504-0477 

RIN:  3041-AB55 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Long-Twm  Actions 


3963.  BABY  WALKERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract  On  August  2,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANFRM)  to  begin  a  proceeding  which 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Typically,  a  baby 
walker  consists  of  a  fabric  seat  which 
has  leg  openings  and  is  moimted  to  a 
rigid  plastic  deck.  The  deck  is  attached 
to  a  base  which  usually  is  mounted  on 
wheels  to  allow  mobility.  In  1994,  an 
estimated  25,500  children  younger  than 
15  months  of  age  were  treated  in 
hospital  emergency  rooms  for  injuries 
associated  with  baby  walkers.  The 
majority  of  these  injuries  resulted  from 
falls  down  stairs.  In  response  to  the 
Commission's  work  in  this  area,  the 
industry  developed  a  voluntary 
standard  for  baby  walkers  in  1996  to 
address  the  hazard  of  falling  down 
stairs.  The  staff  is  developing 
information  concerning  the  extent  of 
industry  conformance  with  that 
voluntary  standard,  designated  SF  977- 
96,  pubUshed  by  ASTM  (The  American 
Society  for  Testing  and  Materials).  The 
ASTM  standard  contains  requirements 


to  address  risks  of  injiiry  to  children 
from  falls  down  stairs  associated  with 
baby  walkers.  The  staff  will  send  that 
information  to  the  Commission  together 
with  options  for  Commission  action, 
including  withdrawal  of  the  ANPRM 
and  further  regulatory  proceedings. 

TImatabIa: 


Action 


Dale         FR  ate 


08A)2/94  59FR39309 
10/03/94 

oooom) 


ANPRM 
ANPRM  Comment 

PenodEnd 
Staff  Sends  Bnefing 

Package  to  the 

Comm^sion 

Small  Entitles  Affectad:  Undetermined 

Oovammant  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Jacobson, 
Project  Manager,  Consimier  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB40 

3964.  e  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1508;  16  CFR 
1509 

Legal  Deadline:  None 

Al>straet  On  December  16.  1996,  the 
Conmiission  published  an  advance 


notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  Parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  The  Commission  will 
consider  wrritten  comments  received  in 
response  to  the  ANPRM  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM). 

Timetabla: 


Action 


FR  cti* 


12/16/96  61  FR  65996 
02/14/97 


ANPRM 
/kNPRM  Comment 

Period  End 
Staff  Briefing  Package  OQAXVOO 

on  NPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Deborah  Tinswoith, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0470 

RIN:  3041-AB67 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


3965.  PETITION  HP  95-1  REQUESTING 
DEVELOPMENT  OF  A  SAFETY 
STANDARD  FOR  PROTECTIVE 
BATTING  HELMETS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  00 

Completed: 


Reeson 


Dste 


FR  Ote 


Final  Actkxi  -  Petition    03/24/97 
Denied 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Susan  Kyle 
Phone:  301  504-0470 

RIN:  3041-AB43 


3966.  AMENDMENT  OF  REGULATION 
APPUCABLE  TO  FUSE-BURN  TIME 
OF  FIREWORKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  1507.3(a)(3) 


Completed: 


fteeeon 


Dele 


FR  cue 


Final  Action  12/20/96  61  FR  671 97 

Final  Action  Effective    02/03/97  62  FR  4910 

Small  Entities  Affectad:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Poth 

Phone:  301  504-0400 
RIN:  3041-AB63     ' 
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CPSC 


Completed  Actions 


3967.  PETITION  CP  96>1  REQUESTINQ     CompietMJ 
AMENDMENT  OF  THE  SAFETY 
STANDARD  FOR  OQARETTE 
LIGHTERS 


Dalt         PR  CIta 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  16  CFR  1210 


Fmal  Action  01/08/97 

Final  Action  Effective    01  /D8/97 

Small  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agefwy  Contact  Barbara  Jacobson 


Phone:  301  504-0477 

RIN:  3041-AB65 

[FR  Doc.  97-6699  Filed  04-24-97;  8:45  am] 
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FARM  CREOrr  ADMINISTRATION  (FCA) 


FARM  CREOrr  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Federal  Regulatory 
and  Oeregulatory  Actions 

AGENCY:  Farm  Credit  Administration. 

ACTKM:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  April  1997  through  October 
1997. 


S6QU6I1C8 

Nurber 


FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 

Specialist,  Regulation  Development 
Division,  Office  of  Policy  Development 
and  Risk  Control.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090.  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATKM:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations  and  certain  other 
federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 

Proposed  Rule  Stage 


impact  on  "small  entities"  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

Dated:  February  28. 1997. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 


T«e 


Regulation 
Identifief 
Number 


3968 

3969 
3970 
3971 
3972 

3973 


Loan  Poicies  and  Operations  (General  Financing  Agreement) „ 

Fundvig  and  Rscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations  (Capita) — Phase  III)  

Leasing  Authorities 

Loan  Policies  and  Operations  (Other  Financing  Institutions) 

Fundkig  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  FurxSng  Operations;  Cumulative  Voting  for  Bank 

Directors  _ 

Releasing  Information „ „ 


3052-AB09 
3052-AB58 
3052-AB63 
3052-AB67 

3062-AB75 
3052-AB77 


RnaJ  Rule  Stage 


3974 
3975 
3976 
3977 
3978 


Referral  of  Cnmes  and  Suspected  Crimes  (Crimiral  ReferraQ _ 

Regulation  Review  and  Deletions „ 

Loan  Policies  and  Operations  (Loan  Undenwiting  Standards)  . 

Federal  Agricultural  Mortgage  Corporation;  Receivers  and  Conservators _ _ 

Funding  and  Fiscal  Affars.  Loan  PoScies  and  Operations,  and  Funding  Operations  (Book-«ntry  Farm  Credit  Secu- 
rities) ™ „ 


Regulation 
Identifier 
Uurrber 


3052-AB33 
3052-AB61 
3052-AB64 
3052-AB72 

3052-AB73 


Long-Term  Actions 

Sequence 

Nun«>er 

TWe 

-• 

Regulation 
Identifier 
Number 

3979 
3980 

Federal  Agricultural  Mortgage  Corporation  Risk-Based  Capital  Regulation  „ 

Loan  Policies  and  Operations;  Lending  Auttxxities  (Secondary  Marl^et  Partidpalions) 

3052-AB56 
3052-AB59 

3981 
3982 

Loan  Policies  and  Operations  (Borrower  Rights  -  Effective  Interest  Rate) „ 

Organization  (Organizational  Issues) 

3052-AB69 

3052-AB71 

3983 

Fundkig  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Fundwig  Operations  (Investment  Management) 

3052-AB76 
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FCA 

Completed  Actions 

Sequence 
Number 

Title 

/ 

Regutaflion 
Identifier 
Number 

3984 

Capital  Adequacy  and  Customer  Eligibility „ „ 

30S2-AB10 

3985 

Disclosure  to  Shareholders  (Quarterly  Reoort)  

3062-AB62 

FARM  CREDIT  ADMINISTRATION  (FCA) 

Proposed  Rule  Stage 

3968.  LOAN  POUCIES  AND 
OPERATIONS  (GENERAL  FINANCING 
AGREEMENT) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  the  Farm  Credit  banks  and 
their  direct  lending  institutions.  Would 
provide  uniform  guidelines  upon  which 
the  general  financing  agreements  shall 
be  developed  and  executed,  and 
eliminate  FCA  prior  approval. 

Timetable: 


Action 


Date         FR  Cite 


03/24/97  62  FR  13842 
05/23/97 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact  Robert  Coleman, 
Policy  Analyst,  Office  of  Policy 
Development  &  Risk  (Dontrol,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 


Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-ABOg 


3969.  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS  (CAPITAL— PHASE  III) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  2154;  12  USC 
2154a:  12  USC  2252;  12  USC  2154  note; 
PL  100-233,  sec  301 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

At>Stract:  Would  revise  the  current 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/00/97 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infonmation:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB58 


3970.  LEASING  AUTHORITIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Would  develop 
comprehensive  leasing  regulations  for 
all  Farm  Credit  System  institutions. 

Timetable: 


Action 


FR  cn» 


NPRM 


10/00/97 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact  Robert  G.  Magnuson, 
Policy  Analyst.  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB63 


3971.  LOAN  POLICIES  AND 
OPERATIONS  (OTHER  FINANCINQ 
INSTITUTIONS) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


22S16 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


FCA 


I  AiMhority:  12  USC  2011;  12  USC 
2013: 12  USC  2014:  12  USC  2015;  12 
USC  2017:  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075:  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  OtBtton:  12  CFR  614 


None 

Would  revise  existing 
policies  and  pnx»dures  for  the 
establishment  of  a  funding  relationship 
between  Farm  Credit  System  banks  and 
other  financing  institutions. 


FR  CN* 


05/17/96  61  FR  24907 
07/1 6«6 

07/17/96  61  FR  37230 


ANPRM 
ANPRMConvnenI 

Period  End 
Conrnem  Period 

Extension  ANPRM 
(kMnmam  Period  End    08/30/96 

ANPRM  Extonsion 
NPRM  06«XV97 

Smal  Enttttes  Affected:  None 

Gowemment  Leveis  Affected:  None 

AddMonai  bifonnation:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development.  OfGce  of 
Policy  Development  and  Risk  Control. 
703-883-4498. 

Agency  Contact  Eric  Howard,  Policy 
Anal]rst.  Office  of  Policy  Development 
ft  Risk  Control,  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 


Fax:  703  734-5784 
I:  3052-AB67 


3972.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS:  CUMULATIVE  VOTING 
FOR  BANK  DIRECTORS 

Priority:  hifo./Admin./Other 

lyiajor  Undetermined 

Legal  Auttwrtty:  12  USC  2252 

CFR  CltatJon:  12  CFR  615 

Legal  Deadline:  None 

Atwtract  Would  modify  the 
requirement  for  unanimous  consent  of 
bank  shareholders  to  eliminate 
cumulative  voting. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control. 
703-883-4498. 

Agency  Contact  Gaylon  Dykstra, 
Policy  Analyst,  Office  of  Pohcy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB75 


Proposed  Rule  Stage 


3973.  •  RELEASING  INFORMATION 
Priority:  hifo./Admin./Other 
Major  Undetermined 
Legal  Authority:  5  USC  552 
CFR  Citation:  12  CFR  602 


Legal  Deadline:  Final,  Statutory, 
October  2,  1997. 

Abstract  Amending  12  CFR  part  602. 
subparts  B  and  C  to  comply  with  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  and  to  make 
other  technical  and  administrative 
amendments. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control. 
703-883-4498. 

Agency  Contact  John  Hays,  Policy 
Analyst,  Office  of  Policy  Development 
&  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB77 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


3074.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES  (CRIMINAL 
REFERRAL) 

PlIUfMy:  Substantive,  Nonsignificant. 
MaiOT  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  12  USC  2243;  12  USC 
2252:  12  USC  2254 

CFR  Citation:  12  CFR  617 

Legal  Deadline:  None 

Abstract  Would  revise  regulations 
covering  the  referral  of  crimes  and 
suspected  crimes  by  implementing  the 
uniform  process  and  referral  form 


developed  by  the  Bank  Fraud  Working 
Croup. 

Timetable: 


Action 


Date         FR  Clle 


NPRM 

NPRM  Comment 

Period  End 
Resoiicitation  of 

Comments 

Regarding  Criminal 

Referral 

Comment  Period  End    08/19/94 

Regarding  Criminal 

Referral 
Final  Action  04/00/97 


10/13/92  57FR46819 
11/12/92 

06/20/94  59  FR  31562 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact  Eric  Howard,  Policy 
Analyst,  Office  of  PoHcy  Development 
&  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
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FCA 


Final  Rule  Stage 


Fax:  703  734-5784 
RIN:  3052-AB33 


3975.  REGULATION  REVIEW  AND 
DELETIONS 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2021;  12  USC  2071;  12 
USC  2091;  12  USC  2121;  12  USC  2142; 
12  USC  2183;  12  USC  2203;  12  USC 
2209;  12  USC  2243;  12  USC  2244;  12 
USC  2252;  12  USC  2279aa;  12  USC 
2279aa-5(e) 

CFR  Citation:  12  CFR  600;  12  CFR  603; 
12  CFR  611;  12  CFR  614;  12  CFR  615; 
12  CFR  618;  12  CFR  619 

Legal  Deadline:  None 

Abstract  Would  review  regulations  to 
determine  imnecessary,  outdated, 
duplicative  or  burdensome 
requirements  that  can  be  deleted  or 
revised. 

Timetable: 


Action 


Date 


FR  one 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/20/96  61  FR  671 81 
01/31/97 


06/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contact  Linda  C.  Sherman, 
Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB61 


3976.  LOAN  POUaES  AND 
OPERATIONS  (LOAN  UNDERWRITING 
STANDARDS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4012a;  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013;  12  USC  2014;  12  USC  2015; 
12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2071;  12  USC  2073;  12 
USC  2074 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract  Would  clarify  existing  loan 
underwriting  guidance  and  provide 
flexibility  where  appropriate. 

Timetable: 


Action 


Date         FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/15/96  61  FR  16403 
05/15/96 

04WW97 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control. 
703-883-4498. 

Agency  Contact  John  J.  Hays.  Policy 
Analyst,  Office  of  Policy  Development 
&  Risk  Control.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB64 


3977.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION; 
RECEIVERS  AND  CONSERVATORS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-105 

CFR  Citation:  12  CFR  600  to  650 

Legal  Deadline:  NPRM.  Statutory.  May 
10.  1996. 


Abstract  Would  amend  the  Federal 

Agricultural  Mortgage  Corporation 
regulations  by  adding  a  subpart  to 
govern  a  receivership  or 
conservatorship. 

Timetable: 


Action 


Deli         FR  CHi 


02/24/97  62  FR  81 90 
03/26/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Contn^ 
703-883-4498. 

Agency  Contact  Gaylon  Dykstra, 
Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB72 

3978.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS  (BOOK-ENTRY  FARM 
CREDIT  SECURITIES) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  12  USC  2013;  12  USC 
2122;  12  USC  2153;  12  USC  2154;  12 
USC  2160;  12  USC  2252 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

At>Stract  Would  revise  sections  of  the 
Farm  Credit  seciurities  book-entry 
regulations  to  reflect  changes  to  the 
Treasury  book-entry  regulations. 

Timetable: 


Action 


Dale 


FR  cm 


12/20/96  61  FR  67188 
01/01/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule         02/1 8/97 

Comment  Period 

End 
Final  Action  04/00^7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
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Final  Rule  Stage 


Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-683-4498. 


Agency  Contact  Michael  LaVerghetta, 
Senior  Financial  Analyst,  Office  of 
Policy  Development  &  Risk  Control. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090 


Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB73 


RAMI  CREDIT  ADMINISTRATION  (FCA) 


Long-Term  Actions 


3979.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 


Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  CHatton:  Not  yet  determined 

Tknetabte:  Next  Action  Undetermined 

Smal  EnlMes  Affected:  None 

Govarament  Levels  Affected:  None 

Agency  Contact  Larry  W.  Edwards 
Phone:  703  883-4280 
TDD:  703  883-4444 

R»i:  3052-AB56 

39ea  LOAN  POUaES  AND 
OPERATIONS;  LENDING 
AUTHORmES  (SECONDARY  MARKET 
PAfrnOPATIONS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

nelnvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItallon:  12  CFR  614.4000:  12  CFR 
614.4010:  12  CFR  614.4030;  12  CFR 
614.4040;  12  CFR  614.4050 


Next  Action  Undetermined 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  Howard 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

3052-AB59 


3981.  LOAN  POLICIES  AND 
OPERATIONS  (BORROWER  RIGHTS 
EFFECTIVE  INTEREST  RATE) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  12  CFR  614 

Tlmetat)ie: 


Action 


Date         FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gaylon  Dykstra 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB69 

3982.  ORGANIZATION 
(ORGANIZATIONAL  ISSUES) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  611 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  Howard 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB71 


3983.  •  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (INVESTMENT 
MANAGEMENT) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154; 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract  Would  clarify  and  revise  the 
current  investment  management 
regulations  taking  into  consideration 
petitions  received  to  amend  the 
regulations,  safety  and  soundness  and 
similar  regulations  established  by  other 
financial  institution  regulators. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson.  Paralegal  S{>ecialist. 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control. 
703-883-4498. 

Agency  Contact  Laurie  A.  Rea,  Policy 
Analyst,  Office  of  Policy  Development 
&  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB76 
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Completed  Actions 


3984.  CAPITAL  ADEQUACY  AND 
CUSTOMER  EUGIBILITY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  613;  12  CFR  614; 
12  CFR  615;  12  CFR  618;  12  CFR  619; 
12  CFR  620;  12  CFR  626 

Completed: 


Raason 


Date         FR  Cite 


Final  Action  01/30/97  62  FR  4429 

Final  Action  Effective     03/11/97  62  FR  11071 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Dennis  K.  Carpenter 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784 

John  J.  Hays 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784 

RIN:  3052-ABlO 

3985.  DISCLOSURE  TO 
SHAREHOLDERS (QUARTERLY 
REPORT) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  btirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  620 

Completad: 


Reason 


Date 


FR  cm 


Final  Action  03/31/97  62  FR  15089 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laurie  A.  Rea 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB62 

(FR  Doc.  97-5806  Filed  04-24-97;  8:45  ami 
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FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Ch.  XIV 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

SUIMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  April  1997  through  October 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
SpeciaUst.  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102, 
(703)  883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 

Proposed  Rule  Stage 


that  term  is  defined  in  the  Regulatory 
Flexibihty  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  February  28. 1997. 

Floyd  Fithian, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 


Regulation 
Identifier 
Number 


Long-Term  Actions 


Sequence 
number 


3987 
3988 
3989 


Title 


Enforcement  of  Nondschmination  on  the  Basis  of  Handicap 

Referral  of  Known  and  Suspected  Criminal  Violations 

Farm  Credit  System  Reform  Act  of  1996  


Regulation 
Identifier 
Number 


3055-AA01 
3055-AA02 
3055-AA04 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Proposed  Rule  Stage 


3986.  •  RELEASING  INFORMATION 

Priority:  Info./Admin./Other 

Major  Undetermined 

Legal  Auttwrtty:  12  USC  2277a-7: 12 
use  2277a-8;  5  USC  552 

CFR  Citation:  12  CFR  1402 

Legal  Deadline:  Final,  Statutory, 
October  2.  1997. 

Abstract  Amending  12  CFR  part  1402, 
subparts  B  and  C  to  comply  with  the 


Electronic  Freedom  of  Information  Act 
Amendments  of  1996  and  to  make 
other  technical  and  administrative 
amendments. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/97 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  LIAISON.  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Dorothy  L.  Nichols, 
General  Counsel,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  VA  22102 
Phone:  703  883-4380 
TDD:  703  883-4444 

RIN:  3055-AA06 
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FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Long-Term  Actions 


3987.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  1406 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 

RIN:  3055-AAOl 


3988.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  1417 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 

RIN:  3055-AA02 


3989.  FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  1400  to  1410 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dorothy  L.  Nichols 
Phone:  703  883-4380 
Fax:  703  790-9088 

RIN:  3055-AA04 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Cti.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions;  April  1997 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibihty  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167;  5  U.S.C.  605) 
includes  notations  on  the  applicability 
of  the  Regulatory  Flexibility  Act  to  each 
item.  The  Unified  Agenda  will  be 
pubUshed  in  the  Federal  Register  in 
April  and  October  of  each  year. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  Camp,  Office  of  Managing 
Director,  (202)  418-0442. 

SUPPt.EMENTARY  INFORMATKM: 

Unified  Agenda  of  Maior  and  Other 
Significant  Proceedings 


The  Commission  encourages  public 
participation  in  the  FCC  rulemaJcing 
process.  To  help  keep  the  pubhc 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  wrill 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  -  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Conmiission  has 
used  docket  numbers  since  January  1 , 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  numlier  consisting  of 
only  five  digits  (e.g..  Docket  29622) 
indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 


information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R60)  -  issued  by 
the  Conunission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
William  F.  Caton, 
Acting  Secretary. 
Federal  Communications  Commission. 


CABLE  SERVICES  BUREAU— Long-Term  Actions 


Sequence 

Nurrtoer 


3990 
3991 
3992 
3993 
3994 
3995 
3996 
3997 
3998 
3999 


Title 


Cable  Televisioo  Rate  Regulation  _ 

Cable  Television  Rate  Regulation:  Cost  of  Service  

Customer  Service  Standards 

Small  Systems  

Cable  Home  Wiring _ '     '.'."""""""" 

Over  ttw  Air  Reception  Devices  

Closed  Capdontng ^ 

Cable  Act  Reform 

Competitive  Availability  of  Navigation  Devices 

Implementatwn  of  Section  551  of  the  Telecommunications  Act  of  1996.  Parental  Choice  in  Television  Program- 


Regulation 
Identifier 
Number 


3060-AF41 
3060-AF48 
3060-AF69 
3060-AF71 
3060-AG02 
3060-AG24 
3060-AG26 
3060-AG27 
3060-AG28 

3060-AG59 
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CABLE  SERVICES  BUREAU— Completed  Actions 


Sequence 
Number 

• 

Title 

Regulation 
Identifier 
Number 

4000 

Open  Video  Systems  _ „. 

3060-AG25 

COMMON  CARRIER  BUREAU— Final  Rule  Stage 


COMMON  CARRIER  BUREAU— Long-Temi  Actions 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Nunrtwr 


4002 
4003 
4004 
4005 
4006 
4007 
4008 
4009 
4010 

4011 
4012 
4013 

4014 

4015 
4016 
4017 

4018 

4019 

4020 
4021 
4022 


Telephone  Company/Cat)le  Television  Cross-Ownership  Rules  Sections  63.54-63.56  

Expanded  Interconnection  With  Local  Telephone  Company  Facilities  „ , 

Rules  and  Policies  Regarding  CaHmg  Number  Identification  Sen/lces  (CO  Docket  91-281)  

In  the  Matter  of  InteMgent  Netwotto _ .. . 

Administration  of  Vne  UotVn  American  Numbering  Plan _ „ 

The  Use  of  N11  Codes  arxJ  Other  Abbreviated  Dialing  Arrangements 

In  the  Matter  of  Billed  Party  PrefererK«  for  0+  InterLATA  Calls „ „ _ 

Integrated  Sen/ices  Digital  Network  (ISDN)  

Price  Cap  Performance  Fleview  for  Local  Exchange  Carriers,  Fourth  Further  Notice  of  Proposed  Rulemaking  (CC 

Docket  No.  94-1)  

In  tt>e  Matter  of  Toll  Free  Servk»  Access  Codes  First  Report  and  Order 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996;  Notice  of  Proposed  Rulemaking  

Implementation  of  f^kxvAocounting  Safeguards.  Sec  271  &  272  of  Communicatkxis  Act  of  1996  &  Regulatory 

Treatment  of  LEC  Proviskxw  of  Interexchange  Svcs.  Orig.  in  LEC  Local  Exch.  Area  _ 

Policies  and  Rules  Governing  Interstate  Pay-Per-CaU  and  Ottier  Informatran  Services  Pursuant  to  ttie  Tele- 

commuracatkxn  Act  of  1 996 „ _ _ 

Telecommur^ications  Carriers'  Use  of  Customer  Proprietary  h4etwork  Infomrtatton  and  Other  Customer  Informatton 

Tetemessaging,  Electronic  Publistiing.  arvj  Alarm  Monitoring  Services  

Policy  and  Rules  Concerning  the  Interstate.  Interexchange  Marketplace;  Implementatton  of  Sectkxi  254(g)  of  the 

Communications  Act  of  1934,  As  Amerxled  

Policies  arxj  Rules  Concerning  Unauttxxized  Changes  of  Consumers'  Long  Distance  Carriers  TSiamming^:  Fur- 
ther NotKe  of  Proposed  Rulemaking  _ 

Implementatkm  of  Seclk>n  402(b)(1)(a)  of  the  Telecommunicatmns  Act  of  1996  (LEC  Tariff  Streamlining  Provi- 

swns) — 

Regulatory  Treatment  of  LEC  Provision  on  Interexchange  Servwe  Originating  in  ttte  LEC's  Local  Exchange  Area  .. 

Access  Charge  Reform 

Implementation  of  ttie  Local  Competitton  Provisnns  of  ttw  Telecommunicattons  Act  of  1996,  Second  Report  and 

Order  arxJ  Memorandum  Opinion  and  Order u „ 


3060-AE40 

3060-AF04~ 

3060-AF07 

3060-AF08 

3060-AF50 

3060-AF51 

3060-AF60 

3060-AQ08 

3060-AG10 
3060-AG11 
3060-AG36 

3060-AQ37 

3060-AG42 
3060-AG43 
3060-AG44 

3060-AG45 

3060-AG46 

3060-AG47 
3060-AG48 
3060-AG49 

3060-AG50 


COMMON  CARRIER  BUREAU— Completed  Actions 


Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

4023 

Intercorviection  Between  Local  ExctiarKie  Carriers  and  Commercial  lWlot>ile  Radio  Service  Providers  

3060-AG07 

4024 

Price  Cap  Review  for  Local  Excttange  Carriers  Second  Further  Notk»  of  Proposed  Rulemaking  (CC  Docket  Nos. 
94-1  93-124  93-197) 

3060-AG09 

22628 


FCC 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


FCC 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Unified  Agenda 


22629 


Sequence 


4025 
4026 
4027 


Sequefx« 
Number 


4028 
4029 
4030 
4031 
4032 
4033 
4034 
4035 
4036 
4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 


COMPLIANCE  AND  INFORMATION  BUREAU— Long-Term  Actions 


Title 


Sequence 
Hurrtet 


4047 
4048 
4049 
4050 
4051 
4052 

4053 
4054 
4055 


Sequence 

Number 


4056 


In  the  Matter  of  Amendment  ol  Part  73,  Subpart  G.  of  the  Commission's  Rules  Regarding  the  Emergency  Alert 
System 

In  the  Matter  of  the  Commission's  Forfeiture  Poticy  Statement  and  Amendment  of  Section  1 .80  of  the  Rules  To  In- 
corporate ttie  Forleiture  Guidelines 

In  ttie  Matter  of  Amendment  of  the  Commission's  Rules  Concerning  the  Inspection  of  Radio  Installations  on  Large 
Cargo  arid  Small  Passenger  Ships 


Regulation 
Identifier 
Number 


3060-AF21 
3060-AF65 
3060-AG13 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Term  Actions 


Tide 


Digital  Audio  Broadcasting 

Starxterds  for  ISM  Equipment 

Streamline  of  Equipment  Auttxxization  Process  ..). 

RF  Exposure  Standard  

Cable  System  Compatibility  With  TV  Receivers  and  VCRs 

Wind  Profiler  Radar  Systems 

Piorieer's  Preference  Rules  

Millimeter  Wave  Spectrum  Allocation  

Digital  Equipment  Deregulation  „„ 

MSS  Spectrum  Allocation  

Microwave  Antenna  Flexibility 

Arecibo  Coordination  Zone  , 

38  GHz  Channel  Plan _ 

Spread  Spectrum  Rules „ 

MedKal  Care  Telemetry  Devices 

Unlicensed  Nil  at  5GHz  

Revision  of  the  Expehmental  Radio  Service  Regulations  .... 

Wireless  Communications  Sendees 

Hughes  FSS  13.75  -  14.0  GHz „ 


Regulation 
Identifier 
Number 


3060-AE81 
3060-AE97 
3060-AF29 
3060-AF32 
3060-AF38 
3060-AF45 
3060-AF53 
3060-AF61 
3060-AF73 
3060-AF75 
3060-AG14 
3060-AG15 
3060-AG16 
3060- AG  17 
3060-AG18 
3060-AG19 
3060-AG65 
3060-AG56 
3060-AG57 


INTERNATIONAL  BUREAU— Long-Term  Actions 


THIS 


Streamlining  the  Conwnission's  Rules  and  Regulations  for  Satellite  Application  and  Licensing  ProcedOres  

Deregulation  of  International  Receive-Only  Earth  Stations 

Satellite  Communications 

Establishing  Rules  and  Policies  for  the  Use  of  Spectrum  for  Mobile  Satellite  Sennce  in  the  L-Band  

Preemption  of  Local  Zoning  Regulation  of  Satellite  Earth  Stations  

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Radk)  Satellite  Senrtce  in  the  2310-2360  MHz  Frequency 
Band  _ 

Redesignation  of  the  27.5-29.5  Frequency  Band 

Amendment  of  Policy  to  Allow  Non-US.  Licensed  Space  Stations  to  Provide  Sennce  in  the  United  States 

In  the  Matter  of  International  Settlement  Rates.  IB  Docket  hto.  96-261  


Regulation 
Identifier 
Number 


3060-AD70 
3060-AF33 
3060-AF42 
3060-AF89 
3060-AF92 

3060-AF93 
3060-AF94 
3060-AG31 
3060-AG52 


INTERNATIONAL  BUREAU-Completed  Actions 


Tme 


Regulation  of  International  Accounting  Rates,  CC  DM  90-337,  Second  Further  Notice  of  Proposed  Rulemaking. 
Phase  II.  Fourth  Report  and  Order  „.. 


Regulation 
Identifier 
Number 


4058 
4059 
4060 
4061 
4062 
4063 
4064 
4065 
4066 
4067 
4068 


Sequence 
Number 


4071 
4072 

4073 
4074 
4075 
4076 

4077 

4078 
4079 
4080 
4081 


3060-AF86 


INTERNATIONAL  BUREAU— Completed  Actions  (Continued) 


Sequence 
Number 

Titte   ' 

Regulation 
Identifier 
Number 

4057 

Amendment  to  the  Commission's  Regulatory  Policies  Governing  Domestic  Fixed  Satellites  and  Separate  Inter- 
national Satellite  Systems „ „ 

3060-AF90 

MASS  MEDIA  BUREAU— Long-Term  Actions 


Broadcast  EEO:  Reconsideration  

Advanced  Television  Service  (MM  Docket  87-268)  „ 

Transfer  of  Control  of  Non-Stock  Entities  MM  Docket  89-77  ... . 

Local  Television  Ownership  Rule  MM  Docket  No.  91-221  

FHing  of  Tetevision  Network  Affiliation  Contracts  MM  Docket  95-40  

Rutes  Governing  Broadcast  Television  Advertising  MM  Docket  95-90 

Attributton  of  Broadcast  Interests  MM  Docket  Nos.  94-150.  92-51.  87-154  .... 

EEO  Streamlining  Proposals  „ 

Minor  Modifications  of  Broadcast  Licenses  Without  Prior  Construction  Permit 

Newspaper/Broadcast  Cross-Ownership 

Natkjnal  Television  Ownership  Rules  MM  Docket  Nos.  96-222,  91-221,  87-8 


3060-AD73 
3060-AE24 
3060-AE31 
3060-AF79 
3060^F80 
3060-AF81 
30«)-AF82 
3060-AQ29 
3060-AG30 
3060-AG53 
3060-AG54 


MASS  MEDIA  BUREAU— Completed  Actions 

Sequence 

Number 

Titte 

Regulation 
Identifier 
Number 

4069 

Commercial  Practnes  of  Broadcast  Television  Network  and  Affiliates  (MM  Docket  Nos.  95-40, 95-90  and  95-92) 

3060^F78 

OFFICE  OF  MANAGING  DIRECTOR— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4070 

Assessment  and  Collection  of  Reoulatorv  Fees  for  FY  1997  _ 

3060-AG51 

WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Term  Actions 


Title 


Amendment  of  Part  80  of  the  Commisskxi's  Rules  Concerning  VHF  Maritime  Operatkxis _ 

Rutomaking  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rules  and 

PolKies  for  Local  Multi-Point  Distributkm  Service „ ™ - „ 

Refarming „ ~ _ 

Future  Development  of  800  MHz  SMR;  Competitive  BkJding  Wide  Area 

Interconriection  Otiligations  Pertaining  to  Commercial  Motjile  Radk>  Services  

Implementatkm  of  Sectkxi  309<j)  of  the  CommuTHcatkxis  Act.  Competitive  Bidding;  Narrowt>and  PCS  Competitive 

Bidding  Rules  

Implementation  of  Sectkm  309(j)  of  the  Corrvnunicatkx«  Act,  Competitive  Biddmg;  IVDS  Competitive  Bidding 

Rules ~ 

ImplementatkMi  of  Sectkxi  309(j)  of  the  Communicattons  Act.  Competitive  BkJding  Bmatbard  PCS  F  Bkxk  Rules 

Report  and  Order  (Second)  to  Alkjw  220  MHz  Lrcenses  to  Rekxate  Their  Base  Statkxis  

Revision  of  the  Commisskxi's  Rules  to  Ensure  Compatitxiity  with  Enhanced  91 1  Emergency  Calling  Systems 

Implementatkxi  of  Sectkxi  225  of  the  Telecommunk:atkxis  Act  of  1996;  Access  to  Telecommunicatkxi  Services 

and  Equipment  and  Customer  Premise  Equipment  by  Persons  With  Disabilities  


Regulation 
Identifier 
Numt>er 


3060-AF14 

3060-AF26 
3060-AF35 
3060-AF47 
3060-AF58 

3060-AF99 

3060-AGOO 
3060-AG21 
3060-AG23 
3060-AG34 

3060-AG58 
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WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actions 


Sequence 
Number 


4082 
4083 
4084 
4085 


TitJe 


mentation  of  Sections  3(n)  and  332  of  the  Communications  Act  —Regulatory  Treatment  of  Mobile  Sennces  . 
InrifcmentetjonofSegOfLgDQO)  of  the  Communications  Act,  Cellular  Unserved  Areas  Competitive  Bidding  Rules 

RevSWTOffSlfS^mWoto  Facilitate  Future  Development  of  Paging  Systems 

Geographic  Partitioning  and  Spectrums  Disaggregations „ 


Regulation 
Identifier 
Number 


3060-AF49 
3060-AG20 
3060-AG32 
3060-AG33 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


3990.  CABLE  TELEVISION  RATE 
REGULATION 

Prlorfty:  Other  Significant 

CFR  Citation:  47  CFR  76 

Timetable: 


AcUon 


Date         FR  Qto 


NPRM  01/04/93  58FR48 

RiOandFNPRM  05/21/93  58  FR  29736 

MOAOandFNPRM  08/18/93  58  FR  43816 

IstOderofRecon.  09/02/93  58  FR  46718 

2nd  R&O  and  3rd 

FNPRM 

3rd  RAO  11/30/93  58  FR  63087 

2nd  Order  on  Recon,  04/15/94  59  FR  17943 

4th  RAO  and  5TH 

FNPRM 

3rd  Order  of  Recon  04/15/94  59  FR  17961 

5th  Order  on  Recon  10/13/94  59  FR  51869 

and  FNPRM 

4th  Order  of  Recon  10/21/94  59FR53113 

6th  Order  on  Recon.  12/06/94  59  FR  62614 

5th  RAO  and  7th 

NPRM 

7th  Order  on  Recon  01/25/95  60  FR  4863 

9th  Order  on  Recon  02/27/96  60FR  10512 

8th  Order  on  Recon  03/17/95  60  FR  14373 

6th  RAO  and  11th  07/12/95  60  FR  35854 

Order  on  Recon 

13th  Order  on  Recon  10/05/95  60  FR  52106 

12th  Order  on  recon  10/26/95  60FR54815 

10th  Order  on  Recon  04/08/96  61  FR  15388 

Order  on  Recon  of  the  04/15/96  61  FR  16447 
1st  RAO  and 

Report  on  Cable  01/02/97 

Industry  Prices 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Nancy  Stevenson 
Phone:  202  418-7039 

RIN:  3060-AF41 


3991.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetat>le: 


Action 


Date 


NPRM  07/30/93  58  FR  40762 

RAO  04/15/94  59  FR  17975 

2nd  NPRM  04/15/94  59  FR  18066 

MOAO  10/14/94  59  FR  52087 

2nd  RAO/1  St  Order  on  03/08/96  61  FR  9361 

Recon/FNPRM 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Thomas  Power 
Phone:  202  418-7045 

RIN:  3060-AF48 


3992.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  76 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/23/92  57  FR  61038 

RAO  04/19/93  53  FR  21 107 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Rick  Chessen 
Phone:  202  418-7042 


Long-Term  Actions 


3993.  SMALL  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  47  CFR  76 

Timetable: 


FR  Ota        Action 


Data 


FR  Cite 


05/21/93  58  FR  29736 
08/18/93  58  FR  43853 
08/18/93  58  FR  43853 
04/1 5«4  59  FR  17943 

10/13/94  59  FR  59519 

10/21/94  59FR53113 


RAO 
FNPRM 
MOAO 
2nd  Order  on 

Recon/4th  RAO 
5th  Order  on 

Recon/FNPRM 
4th  Order  on 

Reconsideration 
5th  RAO/eth  Order  on    12/06/94  59  FR  62614 

Recon/7th  NPRM 
7th  Order  on  01/25/95  60  FR  4863 

Reconsideration 
9th  Order  on  02/27/95  60  FR  10512 

Reconsideration 
8th  Order  on  03/17/95  60  FR  14373 

Reconsideration 
61h  RAO/1 1th  Order      07/12/95  60  FR  35854 

on  Recon 
OrderANPRM  04/30/96  61  FR  19013 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Govermnental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Thomas  Power 
Phone:  202  418-7045 

RIN:  3060-AF71 


3994.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  76 

Timetable: 


Action 


FR  Ota 


RIN:  3060-AF69 


NPRM 


11/17/92  57  FR  54209 
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FCC-CABLE 


Long-Term  Actions 


Action 


RAO  03/02«3  58  FR  11970 

NPRM  02/01/96  61  FR  3657 

1st  Order  on  Recon  A    02/16/96  61  FR  6210 

FNPRM 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rick  Chessen 
Phone:  202  418-7042 


Data        FR  CIta       Government  Levels  Affected:  None 

Agency  Contact  Marcia  Glauberman 
Phone:  202  418-7046 


RIN:  3060-AG02 


3995.  OVER  THE  AIR  RECEPTION 

DEVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


RAO  A  FNPRM  03/1 5«6  61  FR  1 071 0 

NPRM  04/18/96  61  FR  16890 

RAO,  MOAO.  FNPRM  09/04/96  61  FR  46557 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Rick  Chessen 
Phone:  202  418-7042 


RIN:  3060-AG24 


3996.  CLOSED  CAPTIONING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  26; 
47  CFR  100 

Timetable: 


Action 


Data 


FR  Cite 


NOI  12/15/95 IBOFR  65052 

Order  01/29/96  61  FR  2781 

Order  03/1 2«6  61  FR  9963 

Report  08/14/96  61  FR  42249 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


RIN:  3060-AG26 


3997.  CABLE  ACT  REFORM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 
Timetable: 


Action 


FR  Cfto 


OrderANPRM  04/30/96  61  FR  19013 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Thomas  Power 
Phone:  202  418-7045 


RIN:  306O-AG27 


3998.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barrett  Brick 
Phone:  202  418-1065 

RIN:  306O-AG28 

3999.  a  IMPLEMENTATION  OF 
SECTION  551  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996,  PARENTAL  CHOICE  IN 
TELEVISION  PROGRAMMING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-104.  sec  551(e) 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract  Under  section  551(e)  of  the 
Telecommunications  Act  of  1996  ("the 
1996  Act"),  the  Commission  must 
determine,  in  consultation  with 
appropriate  public  interest  groups  and 
interested  individuals  from  the  private 
sector,  whether:  (1)  video  programming 
distributors  have  established,  within 
one  year  of  the  1996  Act's  enactment, 
voluntary  rules  for  rating  video 
programming  that  contains  sexual, 
violent,  or  other  indecent  material 
about  which  parents  should  be 
informed  before  it  is  displayed  to 
children:  (2)  such  voluntary  rules  are 
acceptable  to  the  Commission;  and  (3) 
video  programming  distributors  have 
agreed  voluntarily  to  broadcast  signals 
that  contain  ratings  of  such 
programming.  If  the  Commission 
determines  &at  the  industry  proposal- 
fails  to  satisfy  these  criteria,  the 
Commission  generally  must  estabUsh 
its  own  rating  system.  On  January  17, 
1997,  the  National  Association  of 
Broadcasters,  the  National  Cable 
Television  Association  and  the  Motion 
Picture  Association  of  America 
submitted  a  joint  proposal  to  the' 
Commission  describing  a  voluntary 
ratings  system  for  video  programming. 
By  means  of  a  PubUc  Notice,  the 
Commission  has  invited  interested 
parties  to  provide  comment  on  whether 
the  industry  proposal  meets  the 
standards  set  forth  in  Section  551(e)  of 
the  1996  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rick  Chessen. 
Assistant  Division  Chief  Policy  and 
Rules  Division,  Federal 
Communications  Conmiission 
Phone:  202  418-7042 

RIN:  3060-AG59 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Completed  Actions 


4000.  OPEN  VIDEO  SYSTEMS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  76 


Completed: 


Reason 


Date 


Government  Levels  Affected:  State. 
Local 


FR  Cite 


3rdRAOand2nd  08/21/96  61  FR 43160 

Order  and  Recon 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Agency  Contact  Rick  Chessen 
Phone:  202  418-7042 

RIN:  3060-AG25 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Final  Rule  Stage 


4001.  IMPLEMENT  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  47  USC  151  et  seq  as 

amended 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  Deadline:  NPRM.  Statutory, 

March  8,  1996.  Final.  Statutory.  May 

8.  1997.  Other.  Statutory.  November  8. 

1996. 

Joint  Board  recommended  decision  by 

November  8,  1996. 

AtMtract:  As  required  by  the 
Telecommunications  Act  of  1996,  the 
Commission  sought  comment  on 
proposals  for  reforming  the  Universal 
Service  Fund  (which  gives  local 
exchange  carriers  with  greater  than 
average  loop  costs  assistance  that  helps 
keep  local  rates  reasonable).  On 
November  8.  1996.  the  Federal-State 
Joint  Board  on  Universal  Service  issued 


a  recommended  decision  on  changes  to 
the  universal  service  support 
mechanisms.  By  May  8.  1997.  the 
Commission,  at  the  direction  of 
Congress,  will  have  completed  final 
orders  implementing  the  Universal 
Service  portions  of  3ie  1996  Act.  In 
addition,  on  January  10,  1997,  the 
Commission  issued  a  NPRM  and  NOI 
on  changes  to  the  Board  of  Directors 
of  the  National  Exchange  Carrier 
Association  (NECA).  Among  other 
things,  NECA  administers  the  universal 
service  fund. 


Action 


Oat* 


FR  Cits 


Timetable: 


Action 


FR  Ot* 


NPRM  Comment 

PenodEfxl 
Recommended 

Decision  Fed-State 

Joint  Bd  on  Umv  Svc 
First  Report  and  Order  05/08^7 

Implement  ol 

Schools.  LtNanes. 

Admin  Prov  of  8254 

of  1996  Act 


03/08/96  61  FR  10499 
U/Oa/96  61  FR  63778 


Second  Report  and       05/08/97 
Order  Implement  of 
Universal  Service 
Provisions  of  1996 
Telecom  Act 

Final  Order  Changes     00/00/00 
to  tt>e  Board  of 
Directors  of  NECA 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeanine  Poltronieri. 
Branch  Chief,  Federal  Communications 
Commission,  2100  M  St  NW.,  8th  Floor, 
Washington,  DC  20554 
Phone:  202  530-6038 
Fax:  202  530-0518 
Email:  ipoltron@fcc.gov 

RIN:  306a-AF85 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Long-Term  Actions 


4002.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 


Action 


FR  cm 


NCX  09/15/87 

Fl^l^NPRM  09/29/88 

First  RAO  12/17/91 

FNPRM/SFNOI  12/17/91 

Recommendations  to  08/14/92 

Congress 
Recons«Jeratxxi  of 

First  R40 

Second  RAO  09«)9/92 

SFNPRM  Odm/92 

Recoo  of  2nd  RAO  12/12/94 

ThwdFNPRM  12/12/94 

FourlhFNPRH^I  01/20/96 

TtwdRAO  05/16/95 

Fourth  RAO  08/14/95 


52  FR  34818 

53  FR  38042 
56  FR  66445 
56  FR  66464 


09«)9/92  57FR41109 


57  FR  41 106 
57  FR  41 118 
59  FR  63909 

59  FR  63971 

60  FR  31924 
60  FR  44280 


Next  Actioo  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  AffeclMt:  None 
Agency  Contact  Linda  Senecal 


Phone:  202  418-7044 
RIN:  3060-AE40 


4003.  EXPANDED  INTERCONNECTION 
Wrm  LOCAL  TELEPHONE  COMPANY 
FACILmES 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  69;  47  CFR  61; 
47  CFR  64 

Timetable: 


Action 


Del* 


FR  CIt* 


NPRM  A  NOI  07/26/91 

ANPRM  09/20«1 

ANPRM  Comment  11/06/91 

PenodEnd 

RAO  and  NPRIM  11/1 8/92 

2ndNPR»^  12/01/92 

MOAO  12/31/92 

NPRM  Comment  03/09/93 

PenodEnd 

2nd  MOAO  09/17/93 

2ndMOAOand3rd  09^17/93 

NPRM 

3rd  RAO  06/27/94 

MOAO  0ert)1/94 

Gamers  required  to  file  09/01  /94 

colocation  tariffs  on 

Effective  Date  12/15/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


56 
56 
56 

57 
57 
57 

57 

58 
58 

59 
59 


FR  34159 
FR  44053 
FR34159 

FR  54323 
FR  56888 
FR  62481 
FR  58767 

FR  48752 
FR  48756 

FR  32925 
FR  38922 


Government  Levels  Affected:  None 

Agency  Contact:  Claudia  Pabo 
Phone:  202  418-1580 

RIN:  3060-AF04 


4004.  RULES  AND  POUCIES 
REGARDING  CALLING  NUMBER 
IDENTIRCATION  SERVICES  (CC 
DOCKET  91-281) 

Priority:  Sutistantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.1600  to 
64.1604 

Timetable: 

Action 


Dale         FR  CIt* 


09/26/91  56  FR  57300 

04/18/94  59  FR  18349 

04/ia«4  59  FR  18318 

06A)2/95  60  FR  28775' 


NPRM 

FNPRM 

RAO 

Secorxj  R&O  arxj 

Third  NPRM 
Order  10/30«5 

Oder  11/30«5 

Order  A  Fourth  NPRM   11/30/95  60  FR  63491 
Next  Action  Undetermined 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact-  Cheryl  Most 
Phone:  202  418-2299 
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FCC-CCB 


Long-Term  Actions 


Email:  cmost@fcc.gov 
RIN:  3060-AF07 


4005.  IN  THE  MATTER  OF 
INTELUGENT  NETWORKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64 

Timetable: 


Action 


Date 


FR  Cite 


NOI  11/21/9T  56  FR  65721 

NPRM  08/03/93  58  FR  48623 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  S.  Tanner 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AF08 

4006.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 

UnfuiHled  Mandates:  Undetermined 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFTl  403;  47 
CFR  52.1  to  52.99 

Timetat>ie: 


Action 


Date         FR  Cite 


NOI 

NPRM 

RAO 


11/10/92  57  FR  53462 
05/10/94  59  FR  24103 
07/28/95  60  FR  58737 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  Gordon 
Phone:  202  418-2337 
Email:  mgordon©fcc.gov 

RIN:  3060-AF50 

4007.  THE  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  1.415;  47  CFR 
1.419 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  05/29/92  57  FR  22681 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Elizabeth  Nightingale 
Phone:  202  418-2352 
Fax:  202  418-2345 
Email:  enighting@fcc.gov 

RIN:  3060-AF51 

4008.  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  0+ 
INTERLATA  CALLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR 

64.703(c)(Revision) 


Timetable: 

Action 

Date 

FR  at* 

NPRM 

05A)8/92 

57  FR  24574 

NPRM  Comment 

08/27/92 

Period  End 

Further  NPRM 

06/06/94 

59  FR  30754 

Further  NPRM 

09/14/94 

Comment  Period 

End 

2nd  FNPRM 

06«)6«6 

FNPRM  Comment 

08/1 6«6 

PenodEnd 

Next  /Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Adrien  Auger 
Phone:  202  418-0960 
Fax:  202  418-0236 

RIN:  3060-AF60 


4009.  INTEGRATED  SERVICES 
DIGITAL  NETWORK  (ISDN) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  69 

Timetable: 


Action 


Date         FR  ate 


NPRM  05/30/95  60  FR  21274 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lisa  Gelb 
Phone:  202  428-1592 

RIN:  3060-AG08 


4010.  PRICE  CAP  PERFORMANCE 
REVIEW  FOR  LOCAL  EXCHANGE 
CARRIERS,  FOURTH  FURTHER 
NOTICE  OF  PROPOSED  RULEMAKING 
(CC  DOCKET  NO.  94-1) 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  btirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69(a)(b) 

Timetable: 


Action 


Date         FR  Cite 


09/27/95  60  FR  49539 
03/01/96 


NPRM 

NPRM  Comment 

Period  End 
f*iext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Spaeth 
Phone:  202  418-1530  * 

Fax:  202  418-1567 

RIN:  3060-AGlO 

4011.  IN  THE  MATTER  OF  TOLL  FREE 
SERVICE  ACCESS  CODES  FIRST 
REPORT  AND  ORDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


FR  Cite 


1005/95  60  FR  57157 
11/15/95 


NPRM 

NPRM  Comment 
Period  End 

Interim  Final  Rule         01  /25/96 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Erin  Duffy 
Phone:  202  418-1685 
Fax:  202  418-2345 
Email:  eduffy@fcc.gov 

RIN:  306Q-AG11 

4012.  IMPLEMENTATION  OF  SECTKM 
273  OF  THE  TELEC0MMUNK;ATK)NS 
ACT  OF  1996;  NOTICE  OF  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

TimetatMe:  Next  Action  Undetermined  ^ 


22634 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Unified  Agenda 


FCC-CCB 


Long-Term  Actions 


SmaN  EntitiM  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Cameron 
Phone:  202  418-2326 
Fax:  202  418-2345 
Email:  rcameron@fcc.gov 

raN:  306O-AG36 

4013.  IMPLEMEHTATION  OF  NON- 
ACCOUNTINQ  SAFEGUARDS,  SEC 
271  &  272  OF  COMMUNJCATIONS  ACT 
OF  1996  &  REGULATORY 
TREATMENT  OF  LEC  PROVSIONS  OF 
INTEREXCHANGE  SVCS  ORIG.  IN  LEC 
LOCAL  EXCH  AREA 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  61.41;  47  CFR 
61.58;  47  CFR  63.71;  47  CFR  64.702; 
47  CFR  1.720;  47  CFR  1.721;  47  CFR 
1.735 

Timetable: 


Action 


FR  Ctto 


NPRM  07/29«6  61  FR  39392 

FNPR^4  01/21/97  62  FR  2991 

1st  RAO  01/21/97  62  FR  2927 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Blaise  Scinto 
Phone:  202  418-1580 


RIN:  3060-AG37 


4014.  POUCIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Pilorfty:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.1501;  47  CFR 

64.1504;  47  CFk  64.1510 

Timetable: 


Action 


FR  Git* 


06/20«6  61  FR  31 481 
09/16/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Romano 
Phone:  202  418-0960 
Fax:  202  418-0236 
Email:  mromano@fcc.gov 

RIN:  306O-AG42 


4015.  TELECOMMUNICATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Deli         FR  Otto 


NPRM  05*^a«6  61  FR  26483 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Kehoe 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG43 

4016.  TELEMESSAGING.  ELECTRONIC 
PUBLISHING,  AND  ALARM 
MONITORING  SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  64;  47  CFR  1 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  07/29/96  61  FR  39385 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michelle  Carey 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG44 

4017.  POLICY  AND  RULES 
CONCERNING  THE  INTERSTATE, 
INTEREXCHANGE  MARKETPLACE; 
IMPLEMENTATKM  OF  SECTION 
2S4(Q)  OF  THE  C0MMUNK:ATI0NS 
ACT  OF  1934,  AS  AMENDED 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  64.702(e):  47 
CFR  61 

Timetable: 


Action 


Dale         FR  Cite 


04AKV96  61  FR  14717 
08/16/96  61  FR  42558 


NPRM 

RAO,  Sec.  254(g) 

requirements  of 

ConrvTKjr>ications 

Act 

2nd  RAO  1 1/22/96  61  FR  59340 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 
Undetermined  * 

Agency  Contact  Chris  Heiman 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG45 


40ia  POLiaES  AND  RULES 
CONCERNING  UNAUTHORIZED 
CHANGES  OF  CONSUMERS'  LONG 
DISTANCE  CARRIERS  { 'SLAMMING"): 
FURTHER  NOTICE  OF  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.1150;  47  CFR 
64.1100 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  Seidel 
Phone:  202  418-0960 
Fax:  202  418-0236 


RIN:  3060-AG46 


4019.  IMPLEMENTATION  OF  SECTION 
402(B)(1)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 
(LEC  TARIFF  STREAMLINING 
PROVISIONS) 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  1.773(a)(b);  47 
CFR  61.58 

Timetable: 


Action 


Date 


FR  Git* 


09/24/96  61  FR  49987 
10/24/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Abeyta 
Phone:  202  418-1538 
Fax:  202  418-1567 

RIN:  306O-AG47 

4020.  REGULATORY  TREATMENT  OF 
LEC  PROVISION  ON 
INTEREXCHANGE  SERVICE 
ORIGINATING  IN  THE  LEG'S  LOCAL 
EXCHANGE  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  61.3(o);  47  CFR 
61.3(t) 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,-1997  /  Unified  Agenda 


22635 


FCC-CCB 


Long-TeiTn  Actions 


Timetable: 


Action 


Date 


FR  ate 


NPRM  07/29/96  61  FR  39379 

Next  Action  Undeteanined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Craig  Brovtm 
Phone:  202  418-1580 


RIN:  3060-AG48 


4021.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69(a)(b) 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 


01/31/97  62  FR  04670 


Dale        FR  Ciie       Timetable: 


Action 

NPRM  Comment  02/1 3/97 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Lemer 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AG49 

4022.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996,  SECOND  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  51;  47  CFR  52 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


04/25«6  61  FR  18311 
06/03/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Lisa  Boehley 
Phone:  202  418-2320 
Fax:  202  418-2345 
Email:  lboehley®fcc.gov 

RIN:  3060-AG50 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Completed  Actions 


4023.  INTERCONNECTION  BETWEEN 
LOCAL  EXCHANGE  CARRIERS  AND 
COMMERCIAL  MOBILE  RADIO 
SERVICE  PROVIDERS 

Priority:  Economically  Significant 

CFR  Citation:  47  CFR  20;  47  CFR  61; 

47  CFR  69 

Completed:  


Reason 


Date 


FR  ate 


Merged  Witt!  08/29/96  61  FR  45476 

Proceeding 
Considering  Local 
Competition 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Agency  Contact  Kathleen  Franco 
Phone:  202  418-1932 

RIN:  3060-AG07 


4024.  PRICE  CAP  REVIEW  FOR 
LOCAL  EXCHANGE  CARRIERS 
SECOND  FURTHER  NOTTCE  OF 
PROPOSED  RULEMAKING  (CC 
DOCKET  NOS.  94-1,  93-124,  93-197) 

Priority:  Economically  Significant 

Reinventing  Government  Tnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  61.47(e);  47  CFR 
61.47(g);  47  CFR  61.47(h);  47  CFR 
61.49;  47  CFR  69.4(g) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/31/97  62  FR  04657 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Lemer 
Phone:  202  418-1530 
Fax:  202  418-1567 


RIN:  3060-AG09 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMPLIANCE  AND  INFORMATION  BUREAU 


Long-Temt  Actions 


4025.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  11;  47  CFR  73; 
47  CFR  76 

Timetable:    

Action  Date         FR  Ote 


Date 


FR  ate 

09/17/92  57  FR  53874 
12/28«4  59  FR  67104 
12/28/94  59  FR  67090 
11/06/95  60  FR  55996 


NPRM 


10/09/91 


Action 

NPRM/FNPRM 

FNPRM 

R&O 

MO&O 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Frank  Lucia 


Phone:  202  418-1220 
RIN:  3060-AF21 


4026.  IN  THE  MATTER  OF  THE 
COMMISSKW'S  FORFEITURE  POUCY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  l 
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Long-Term  Actions 


Tlnwtabta: 


Action 


Oat* 


FR  cm 


NPRM 

NPRM  Comment 

Period  End 
Next  Actxxi  Undetennined 


02/23/95  60  FR  10056 
03/17/95 


Small  Entnias  Affected:  Businesses. 
Govermnental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Magalie  Salas 
Phone:  202  418-1150 

RIN:  3060-AF65 


4027.  IN  THE  MATTER  OF 
AMENDMENT  OF  THE  COMMISSION'S 
RULES  CONCERNING  THE 
INSPECTION  OF  RADIO 
INSTALLATIONS  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  80;  47  CFR  0 


Timetable: 


Action 


Date 


FR  Cite 


Oder  Comment  06/04/95  61  FR  281 22 

Period  Extended  to 

7/1/96 
Notice  of  Inquiry  06/20/95 

NPRM  05/09/96  61  FR  21 151 

NPRM  Comment  06/09/96 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  R.  Dillon 
Phone:  202  418-1113 


RIN:  306Q-AG13 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4028.  DIGITAL  AUDIO 
BROADCASTING 

Priority:  Substantive.  Nonsigni6cant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  2 

Timetable: 


Action 


Dal* 


FR  Ote 


NOi  08/21/90  55  FR  34940 

FNOI/NPRM  11/06/92  57  FR  57049 

FNPRMmAO  01/18/95  60  FR  8309 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sean  White 
Phone:  202  418-2453 


RIN:  3060-AE81 


4029.  STANDARDS  FOR  ISM 
EQUIPMENT 

Priority:  Substantive,  NonsigniRcant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  18 

Timetable: 


Action 


FR  Cit* 


NCI  11/06«1   56FR58863 

Item  Postponed  07/15/92 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ricli  Engelman 


Phone:  202  418-2445 
RIN:  3060-AE97 


4030.  STREAMLINE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  2 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  06rt)9«4  59  FR  31 966 

Next  Action  Urxletermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  John  Reed 
Phone:  202  418-2455 
Email:  jreed@fcc.gov 

RIN:  3060-AF29 

4031.  RF  EXPOSURE  STANDARD 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  i 

Timetable: 

Action  Dele         FR  CHe 


Long-Term  Actions 


Action 


Date         FR  Cite 


R&O  08«)6/96  61  FR  41006 

1  MO&O  01/22/97  62  FR  03232 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Robert  Cleveland 
Phone:  202  418-2322 


RIN:  3060-AF32 


4032.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  76 

Timetable: 


Action 


Date  FR  Cite 


NOI  01/29/93  58  FR  7205 

Technical  Report  1 0/3 1  /93 

NPRM  12/01/93  58  FR  651 53 

R40  05/04/94  59  FR  25339 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemmant  Levels  Affected: 

Undetermined 

Agency  Contact  Alan  Stillwell 
Phone:  202  418-2925 


NPRM 


04/08/93  58  FR  19393      RIN:  3060-AF38 
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Long-Term  Actions 


4033.  WIND  PROFILER  RADAR 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  .status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  2 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/01/93  58  FR  19644 

Next  /Vction  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Sean  White 
Phone;  202  418-2453 


RIN:  3060-AF45 


4034.  PIONEER'S  PREFERENCE 

RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  1 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/21/93  58  FR  57578 

First  R40  01/28/94  59  FR  841 3 

Second  R&O/FNPRM   03/01/95  60  FR  13396 
R40  06/08/95  60  FR  321 16 

MO&O  01/30/96  61  FR  491 6 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  Small 
Phone:  202  418-2452 


RIN:  3060-AF53 


4035.  MILUMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21 

Timetable: 


Agency  Contact  John  Reed 
Phone:  202  418-2455 
Email:  jreeddfcc.gov 

RIN:  306Q-AF61 

4036.  DIGITAL  EQUIPMENT 
DEREGULATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  15 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Put)iic  Notice 
2nd  NPRM 
1st  R&O 


11/08/94  59FR61304 
66/23^5  60  FR  35166 
03/29/96  61  FR  14041 
04/02/96  61  FR  14500 


Comment  Period  End    05/28/96 
Reply  Comments  06/27/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 


Action 


Date 


FR  ate 


NPRM  02/07/95  60  FR  151 16 

R&O  05/14/96  61  FR  31 044 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Anthony  Serafini 
Phone:  202  418-2456 
Email:  tserafini@fcc.gov 

RIN:  3060-AF73 

4037.  MSS  SPECTRUM  ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  2    . 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/31/95  60  FR  11644 

Order  03/08/95  60  FR  13687 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Sean  White 
Phone:  202  418-2453 

RIN:  3060-AF75 

4038.  MICROWAVE  ANTENNA 

FLEXIBILITY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  74;  47  CFR  78; 

47  CFR  101 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/14/96  61  FR  11798 
04/26/96 


Action 


FR  CHe 


Reply  Comments         OS/13/96 

RtO  02/03/97  62FR4920 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Ager>cy  Contact  Michael  Marcus 
Phone:  202  418-2418 
Email:  mmarcusOfcc.gov 

RIN:  3060-AG14 

4039.  ARECIBO  COORDINATION 
ZONE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  5;  47  CFR  21 

to  23;  47  CFR  25;  47  CFR  73  to  74; 
47  CFR  80;  47  CFR  87;  47  CFR  90;  47 
CFR  94  to  95;  47  CFR  97 

Timetable: 


Action 


Data 


FR  ate 


02/08/96  61  FR  10709 
04/01/96 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments  04/16/96 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Derenge 

Phone:  202  418-2451 
Email:  tderengedfcc.gov 

RIN:  3060-AG15 


4040.  38  GHZ  CHANNEL  PLAN 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  2 
Timetable: 


Action 


Date 


FR  ate 


01/26/96  61  FR  2465 
02/12/96 


NPRM 

NPRM  Comment 

Period  End 
Repiy  Comments  02/27/96 

Next  /Vction  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fred  Thomas 
Phone:  202  418-2449 
Email:  fthomas@fcc.gov 

RIN:  3060-AG16 
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4041.  SPREAD  SPECTRUM  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  15 

Timetable: 


Action 


FR  Ctt* 


02A)S/96  61  FR  15206 
06/19/96 


NPRM 
NPRMConwnent 

PenodEnd 
Reply  Comments  07/1 9^96 

Uexi  ActKxi  Unctetem>ined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  Reed 
Phone:  202  418-2455 
Email:  jreed9fcc.gov 

RIN:  3060-AG17 

4042.  MEDICAL  CARE  TELEMETRY 
DEVICES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  15 

Timetable: 


Action 


Date 


FR  Cit* 


01/25/96  61  FR  3367 
04/16/96 


NPRM 

NPRM  Comment 

PenodEnd 
Reply  Comments  05/16/96 

Next  Action  Undetem^ned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Anthony  Serafini 
Phone:  202  418-2456 
Email:  tserafini@fcc.gov 

RIN:  3060-AG18 

4043.  UNUCENSED  Nil  AT  5GHZ 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Timetable: 


Action 


FR  CHe 


NPRM  05A»«6  61  FR  24749 

RAO  01/31/97  62  FR  4649 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Tom  Derenge 
Phone:  202  418-2451 
Fax:  202  418-1944 
Email:  tderange@fcc.gov 

RIN:  3060-AG19 

4044.  •  REVISION  OF  THE 
EXPERIMENTAL  RADIO  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autiiorlty:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  332 

CFR  Citation:  47  CFR  5;  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  part  5  of 
our  rules  which  governs  the 
Experimental  Radio  Service. 

Timetable: 


Action 


12/30/96  61  FR  68698 
02/28/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
96-256 

Agency  Contact  Rodney  Small. 
Federal  Communications  Commission 
Phone:  202  418-2452 
Email:  RSmall 

RIN:  3060-AG55 

4045.  •  WIRELESS  COMMUNICATIONS 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autiiority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  309;  47  USC  332 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 
CFR  27;  47  CFR  97 

Legal  Deadline:  Final,  Statutory, 
September  30,  1997. 

Abstract  Proposal  to  estabUsh  a  new 
"Wireless  Communications  Service"  in 


the  2305-2320  and  2345-2360  MHz 
bands.  Thirty  megahertz  of  spectrum 
will  be  made  available  for  the  provision 
of  fixed  mobile,  radiolocation  services, 
or  satellite  Ehgital  Audio  Radio 
Services. 

Timetable: 


Action 


Date 


FR  Ctt* 


11/20/96  61  FR  59048 
12/16/96 


NPRM 

NPRM  Comment 

PenodEnd 

RAO  03/03«7  62  FR  9636 

Public  Notice  03/13/97  62  FR  12959 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GN  Docket  96- 
228 

Agency  Contact:  Tom  Mooring, 
Federal  Communications  Commission 
Phone:  202  418-2450 


FR  Cite         RIN:  3060-AG56 


4046.  •  HUGHES  FSS  13.75  •  14.0  GHZ 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  47  USC  154(i);  47  USC 
157(a);  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25; 

47  CFR  90 

Legal  Deadline:  None 

Abstract:  Amends  part  2  of  the  rules 
to  allocate  the  13.74-14.0  GHz  to  the 
fixed  satellite  on  a  co-primary  basis  for 
Earth-to-Space  transmission  and  make 
conforming  revisions  to  the  associated 
service  rules  in  parts  25  and  90. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03A)6/96  61  FR  08905 

RAO  10/07/96  61  FR  52301 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tpm  Mooring, 
Federal  Communications  Commission 
Phone:  202  418-2450 
Email:  TMooring 

RIN:  3060-AG57 
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Long-Term  Actions 


4047.  STREAMLINING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  LICENSING 
PROCEDURES 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

CFR  Citation:  47  CFR  25 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tracey  Weisler 
Phone:  202  418-0744 

RIN:  306O-AD70 

4048.  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Priority:  Routine  and  Frequent 

Major  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wall  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  25 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


03/08/93  58  FR  13433 
•OS/27/93 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  ICirsch 
Phone:  202  418-0764 

RIN:  3060-AF33 

4049.  SATELLITE  COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  25;  47  CFR  93; 
47  CFR  2 


Action 


Date 


FR  Cite 


Government  Levels  Affectad: 

Undetermined 


NPRM 

01/19«4 

Agency  Contact  Rosalee  Chiara 

NPRM  Comment 

06«)6/94 

Phone:  202  418-0754 

Period  End 

Fax:  202  418-0765 

RAO 

10/14/94  59  FR  53294 

Begin  Review 

12/01/94 

RIN:  3060-AF92 

First  Recon  Order 

02/15«6  61  FR  9944 

Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Bell 
Phone:  202  418-0741 
Email:  bbell@fcc.gov 

RIN:  3060-AF42 

4050.  ESTABUSHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  Comment        06/18/96  61  FR  40772 

Period  End 
NPRM  09/13/96  61  FR  40772 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Paula  Ford 
Phone:  202  418-0760 
Fax:  202  418-0765 
Email:  pford@fcc.gov 

RIN:  3060-AF89 

4051.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Major:  Undetermined 

CFR  Citation:  47  CFR  25104;  47  CFR 
1.4000 

Timetable: 


Action 


Date 


FR  Cite 


05/15/95  60  FR  28077 
08/15^ 


ANPRM 
ANPRM  Comment 

PenodEnd 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


4052.  ESTABUSHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

CFR  Citation:  47  CFR  25;  47  CFR  87 

Timetable:  ^ 


Action 


Dete         FR  Cite 


ANPRM  06/1 5«5 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rosalee  Chiara 
Phone:  202  418-0754 
Fax:  202  418-0765 

RIN:  3060-AF93 


4053.  REDESIGNATION  OF  THE  27.5- 
29.5  FREQUENCY  BAND 

Priority:  Routine  and  Frequent 

R/lajor  Undetermined 

CFR  Citation:  47  CFR  25;  47  CFR  21; 
47  CFR  1;  47  CFR  2 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/13/95  60  FR  43740 
09/07/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  M.  Gilsenan 
Phone:  202  418-0757 
Fax:  202  418-0765 
Email:  jgilsena@fcc.gov 

RIN:  3060-AF94 
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Long-Term  Attions 


4054.  AMENDMENT  OF  POUCY  TO 
ALLOW  NON-U.S.  LICENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Unfunded  Mandates:  This  action  may 
afi^ect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 

Tlm«tabl«: 


Fax:  202  418-0765 
RIN:  3060-AG31 


Action 


Date 


FR  at* 


05/14/96  61  FR  32398 
08/16/96 


NPRM 

NPRM  Comment 

PBhodEnd 
Next  Action  Undetemruned 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  William  Kirsch 
Phone:  202  418-0764 


4055.  •  IN  THE  MATTER  OF 
INTERNATIONAL  SETTLEMENT 
RATES,  IB  DOCKET  NO.  96-261 

,  Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autftority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  notice  seeks  comment  on 
four  issues.  First,  how  should 
benchmark  settlement  rates  be 
calculated?  Second,  how  long  should 
the  transition  to  benchmark  rates  last? 
Should  there  be  a  longer  transition 
period  for  developing  countries  and 
should  additional  flexibility  beyond 
any  transition  be  provided  for  countries 
committed  to  introducing  competition? 


Third,  what  enforcement  mechanisms 
are  necessary  to  ensure  carriers  make 
progress  in  negotiating  settlement  rates 
within  benchmarks?  Fourth,  can 
benchmark  rates  be  used  to  address 
competitive  problems  in  the  U.S. 
international  markets? 


Timetable: 


Action 


Date 


FR  Cite 


12/19/96  61  FR  68702 
03/10/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathy  O'Brien, 
Attorney.  Federal  Communications 
Commission,  2000  M  Street, 
Washington,  DC  20554 
Phone:  202  418-0439 
Fax:  202  418-2824 
Email:  kobrien@fcc.gov 

RIN:  3060-AG52 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


Completed  Actions 


4056.  REGULATION  OF 
INTERNATIONAL  ACCOUNTING 
RATES,  CC  DKT  90-337,  SECOND 
FURTHER  NOTICE  OF  PROPOSED 
RULEMAKING,  PHASE  II,  FOURTH 
REPORT  AND  ORDER 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  47  CFR  64.1001;  47  CFR 
43.61;  47  CFR  64.1002;  47  CFR  43.51 
Compieted: 


Data 


FR  Cite 


Fmal  Action  0MB 
must  approve  R&O 

tjefof  8  ftnaJ  action 
wiH  be  effective. 


11/26/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Kathy  O'Brien      -^ 
Phone:  202  418-0439 
Fax:  202  418-2824 
Email:  kobrien@fcc.gov 

RIN:  3060-AF86 

4057.  AMENDMENT  TO  THE 
COMMISSKM'S  REGULATORY 
POLrciES  GOVERNING  DOMESTTC 
FIXED  SATELLITES  AND  SEPARATE 
INTERNATIONAL  SATELLITE 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  25 


Completed: 


Reeson 


Date         FR  Che 


Final  Action 


01/22/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  John  M.  Coles 
Phone:  202  418-0771 
Fax:  202  418-0765 
Email:  jcoles@fcc.gov 

RIN:  3060-AF90 
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Long-Term  Actiofis 


4058.  BROADCAST  EEC: 
RECONSIDERATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  73.2080 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/86  51  FR  43854 

R&O  04/16/87  52  FR  26683 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Judy  Herman 
Phone:  202  418-2170 

RIN:  3060-AD73 

4059.  ADVANCED  TELEVISION 
SERVICE  (MM  DOCKET  87-268) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  73 

Timetable: 


Action 

Date 

FR  Cite 

Tentative 

09/01/88 

53  FR  38747 

Decision/FNOI 

R&O 

08/24/90 

55  FR  39275 

FNPRM 

10/24/91 

56  FR  58207 

Second  R&O  & 

04/09/92 

57  FR  21 744 

FNPRM 

" 

Third  R&O  &  FNPRM 

09/17/92 

57  FR  53588 

FNPRM4/N013 

07/28«5 

60  FR  42130 

FNPRM5 

05/29/96 

61  FR  26864 

FNPRM6 

08/21/96 

61  FR  43209 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Roger  Holberg 
Phone:  202  418-2130 

RIN:  3060-AE24 


4060.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES  MM  DOCKET 
8»-77 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  73 


Action 


Date 


FR  Cite 


NOI  03/16/89  54  FR  15957 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Logan 
Phone:  202  418-2130 


RIN:  3060-AE31 


4061.  LOCAL  TELEVISION 
OWNERSHIP  RULE  MM  DOCKET  NO. 
91-221 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 

CFR  Citation:  47  CFR  73.3555 

Timetable: 


Action 


Date 


FR  Cite 


NOI  07/11/91    56  FR  40847 

NPRM  06/24/92  57  FR  281 63 

FNPRM  02/02/95  60  FR  6490 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Baughcum 
Phone:  202  418-2170 

RIN:  3060-AFZfl 

4062.  FILING  OF  TELEVISION 
NETWORK  AFFIUATION  CONTRACTS 
MM  DOCKET  95-40 

Priority:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.3613(a) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/19/95  60  FR  19564 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Keischnick 
Phone:  202  418-2170 

RIN:  3060-AF80 


4063.  RULES  GOVERNING 
BROADCAST  TELEVISK>N 
ADVERTISING  MM  DOCKET  95-90 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.658(i) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/05/95  60  FR  34959 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Gordon 
Phone:  202  418-2130 

RIN:  3060-AF81 

4064.  ATTRIBUTION  OF  BROADCAST 
INTERESTS  MM  DOCKET  NOS.  94-150. 
92-51.  87-154 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  73.3555 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02J02J95  60  FR  6483 

FNPRM  12/20/96  61  FR  67275 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mania  Baghdad! 
Phone:  202  418-2130 


RIN:  3060-AF82 


4065.  EEC  STREAMLINING 
PROPOSALS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73 

Tknetabla: 


Action 


FR  CH» 

NPRM  03/12/96  61  FR  9964 

Next  Action  Undetermined 

SmaH  Entities  Affactad:  Businesses 

Govammant  Lavals  Affacted:  None 

Agancy  Contact  Hope  Cooper 
Phone:  202  418-1450 

RIN:  3060-AG29 

4066.  MNOR  RdOOIRCATIONS  OF 
BROADCAST  LICENSES  WrTHOiTT 
PRIOR  CONSTRUCTION  PERMTT 

Plloilty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandates:  Undetermined 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73 


FR  CM* 


NPRM  04A)8/96  61  FR  15439 

Next  Action  Undetennined 

Small  Entitias  Affected:  Businesses 

Government  Levels  Affected:  None 

Agancy  Contact  Dale  Bickel 
Phone:  202  418-2720 


RM:  3060-AG30 


4067.  •  NEWSPAPER/BROADCAST 
CROSS-OWNERSHIP 

Prtortty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Long-Term  Actions 


Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

AtMtract  On  Oct  1.  1996.  the 
Commission  released  a  Notice  of 
Inquiry  seeking  comment  on  the 
possible  revision  of  its  standards  for 
waiver  of  the  newspaper/broadcast 
cross-ownership  rule  (Section 
73.3555(d)  with  respect  to 
newspaper/radio  combinations.  The 
Notice  solicits  comment  on  whether  the 
Commission  should  adopt  objective 
criteria  for  evaluating  such  waiver 
requests  and,  if  so.  what  those  criteria 
should  be. 

Contact:  Roger  Holberg 

Timetable: 


Action 


FR  Ctla 


NOI  10/15/96  61  FR  53694 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Roger  Holberg. 
Federal  Communications  Commission 
Phone:  202  418-2130 


RIN:  3060-AG53 


4068.  •  NATIONAL  TELEVISION 
OWNERSHIP  RULES  MM  DOCKET 
NOS.  96-222.  01-221.  87-0 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  47  USC  154 

CFR  Citation:  41  CFR  73 

Legal  Deadline:  None 

AtMtract  On  November  7,  1996.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  96-221.  96-222.  and  87-8.  reviewing 
the  Commission's  national  broadcast 
television  ownership  ndes.  Pursuant  to 
the  Telecommunications  Act  of  1996. 


and  entity  may  generally  not  have  an 
attributable  interest  in  commercial 
television  stations  with  an  aggregate 
national  audience  reach  exceeding 
35%.  A  station's  audience  reach  is 
determined  by  the  number  of  television 
households  in  that  station's  Area  of 
Dominant  Influence  (ADI),  as 
determined  by  the  commercial  ratings 
service  Arbitron.  The  Notice  first 
addressed  the  "UHF  discount,"  by 
which  UHF  station  is  attributed  with 
only  50%  of  the  television  households 
in  the  market,  and  decided  to  postpone 
further  consideration  of  whether  to 
modify  or  repeal  the  rule  until  1998 
(at  which  time  all  ownership  rules  will 
undergo  a  statutorily  mandated  biennial 
review).  Second,  the  Notice  proposed 
to  eliminate  the  satellite  exemption  to 
the  rule  for  satellite  stations  that 
operate  in  separate  markets  from  their 
parent  stations.  However,  for  same- 
market  satellites,  the  Commission 
proposed  not  to  double  count  the 
audience  in  that  market  when 
calculating  the  parent  station's  national 
audience  reach.  Similarly,  where  one 
station  has  a  local  marketing  agreement 
(LMA)  with  another,  the  Notice 
proposed  not  to  double  coimt  that 
market.  Finally,  the  Commission 
proposed  to  define  a  station's  market 
for  the  purposes  of  calculating  audience 
reach  by  using  Designated  Market  Areas 
(as  determined  by  Nielsen)  instead  of 
ADI's,  because  Arbitron  no  longer 
updates  it  county  by  county 
determinations  of  each  station's  ADI. 

TImtable:  ' 

Action 


FR  CHe 

NPRM  12/19/96  61  FR  66987 

Next  Action  Undetermined 

SmaH  Entitias  Affacted:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Gordon.  Federal 
Communications  Conunission 
Phone:  202  418-2130 

RIN:  3060-AC54 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Completed  Actions 


4069.  COMMERCIAL  PRACTICES  OF 
BROADCAST  TELEVISION 
NETWORKS  AND  AFFILIATES  (MM 
DOCKET  NOS.  95-40,  95-90  AND  95- 
92) 

Completed:  


Reason 


Date         FR  Cite 


Withdrawn  -  Duplicate  02/03/97 
of  RIN  3060-AF81 


RIN:  3060-AF78 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  MANAGING  DIRECTOR 


Proposed  Rule  Stage 


4070.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1997 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract  The  Commission  issued  a 
Notice  of  Proposed  Rulemaking  in 
order  to  implement  section  9  of  the 
Communications  Act,  which  requires 
the  Commission  to  recover  the  costs  of 


certain  of  its  activities  by  assessing  and 
collecting  annual  regulatory  fees  from 
the  beneficiaries  of  those  activities. 
This  item  addresses  how  the 
Commission  plans  to  implement  the  fee 
requirement  for  FY  1997. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  EfxJ 
Repiy  to  Comments 

Period  End 


03/1 0«7  62  FR  10793 
03/25/97 

04/04/97 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Peter  W.  Herrick, 
Acting  Associate  Managing  E>irector  for 
Program  Analysis.  Federal 
Communications  Commission 
Phone:  202  418-0443 
Fax:  202  418-2826 
Email:  pherrick@fcc.gov 

RIN:  3060-AG51 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Term  Actions 


4071.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSKW'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  80 

Timetable: 


Action 


Date         FR  Cite 


4072.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABUSH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTKW  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  21 

Timetable: 


4073.  REFARMING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  90 

Timetable: 


Action 


Date         FR  Cite 


NOUNPBM  11/05/92  57  FR  57717 

First  R&O  04/26/95  60  FR  34198 

FNPRM  04/26/95  60  FR  35507 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  Noel 
Phone:  202  632-7175 


Action 


Dets 


FR  Cite 


12/10/92  58  FR  6400 
04/15«3 


RIN:  3060-AF14 


NPRM 

NPRM  Comment 

Period  End 
Third  NPRM  07/13/95  60  FR  43740 

1  St  R&O  -  4tti  NPRM     07129/96  61  FR  39425 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Magnotti 
Phone:  202  634-1773 


NPRM  01/08/92  57  FR  54034 

R&O  06/1 5«5  60  FR  37152 

MO&O  12/23/96  62FR2027 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  State. 
Local 

Agency  Contact  Kathryn  Hosford 
Phone:  202  632-6497 


RIN:  3060-AF35 


RIN:  3060-AF26 
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Actton 


DM* 


FR  cn* 


NPRM 
FNPRM 
Eighth  R&O 
First  R&O 
FNPRM 
Second  FNPRM 


OS/13/93  58  FR  33062 

10/20/94  59FR6011 

12/15/95 

12/1 5«5 

12/15/96 

12/1 5«5 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Govenunental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  David  Kirschner 
Phone:  202  428-0620 

RIN:  3060-AF47 


4075.  INTERCONNECTION 
OBUGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

CFR  Citation:  47  CFR  20.  47  CFR  22 

Timetable: 


Action 


Date         FR  on* 


NPRM  06«)9«4  59FR35664 

NO!  07/01/94 

NPRM  Comment  09/29/94 

Period  End 

ANPRM  04/04/95  60  FR  20949 

ANPRM  Comnwnt  07/14/95 

PenodEnd 

First  R40  07/12/96  61  FR  38399 

SecondRAOand  08/15/96  61  FR 44026 

Third  NPRM 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Jeff  Steinberg 
Phone:  202  418-1310 


Long-Term  Actions 


4074.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR;  COMPETITIVE  BIDDING 
WIDE  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  90 

Timetable: 


4076.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  24 

Timetable: 


Action 


Dale 


FR  Cite 


3rdMOA0  08/16/94  59  FR  44058 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Elder 
Phone:  202  418-0660 


RIN:  306&-AF99 


4077.  IMPLEMENTATION  OF  SECTION 
309<J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  95 

Timetable: 


Action 


Oat* 


FR  Cite 


R&O  04/25/94  59  FR  24947 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  Ham 

Phone:  202  418-0660 

Fax:  202  418-0890 

Amy  Zoslov 

Phone:  202  418-660 

Fax:  202  418-0890 


RIN:  3060-AGOO 


RIN:  3060-AF58 


407a  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING 
BROADBAND  PCS  F  BLOCK  RULES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  24 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bollinger 
Phone:  202  418-0660 
Fax:  202  418-7651 

RIN:  3060-AG21 


4079.  REPORT  AND  ORDER 
(SECOND)  TO  ALLOW  220  MHZ 
LICENSES  TO  RELOCATE  THEIR 
BASE  STATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  90 

Timetable: 

Action  Date         FR  Cite 

ANPRM  11/28/89  55  FR  00328 

ANPRM  Comment        03/1 5/90 
Period  End 

Report  and  Order  03/14/91   56  FR  19598 

NPRM  01/12«2  57  FR  04180 

NPRM  Comment  03/02/92 
Penod  End 

FNPRM  08/28/95  60  FR  46566 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Liebman 
Phone:  202  418-1310 

RIN:  3060-AG23 

4080.  REVISION  OF  THE 
COMMISSIONS  RULES  TO  ENSURE 
COMPATIBILITY  WITH  ENHANCED  911 
EMERGENCY  CALLING  SYSTEMS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  Citation:  47  CFR  20 

Timetable: 
Action 


Date         FR  ate 


Further  NPRM  07/26/96  61  FR  40374 

Report  and  Order  07/26/96  61  FR  40348 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Peter  Wolfe 
Phone:  202  418-1310 

RIN:  306&-AG34 
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Long-Term  Actions 


4081.  •  IMPLEMENTATION  OF 
SECTION  225  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996;  ACCESS  TO 
TELECOMMUNICATION  SERVICES 
AND  EQUIPMENT  AND  CUSTOMER 
PREMISE  EQUIPMENT  BY  PERSONS 
WITH  DISABILITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  47  USC  255 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  proceeding  is  initiated 
to  implement  the  provisions  of  Sec.  255 
of  the  Communications  Act  and  related 
sections  of  the  Telecommunications  Act 
of  1996  regarding  the  accessibility  of 
telecommunications  equipment  and 
services  to  person  with  disabihties. 

Timetable: 


Action 


FR  Ctta 


ANPRM  09/17/96  61  FR  50465 

Next  Action  Undetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  Stan  Wiggins. 
Attorney  Advisor,  Federal 
Communications  Commission.  Federal 
Communications  Comm..  Policy  Div. 
Wireless  Telecom.  Bureau.  1919  H 
Street  NW..  Washington.  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  s.wiggins 

RIN:  3060-AG58 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Completed  Actions 


4082.  IMPLEMENTATION  OF 
SECTIONS  3(N)  AND  332  OF  THE 
COMMUNICATIONS  ACT 
—REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  20;  47  CFR  22; 
47  CFR  24;  47  CFR  25;  47  CFR  80;  47 
CFR  87;  47  CFR  90;  47  CFR  95 

Completed: ^^ 


Reason 


Date 


FR  one 


Final  Action  12/11/96  62  FR  4020 

Memorarxlum 
Opinion  and  Order 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Jane  Philhps 

Phone:  202  418-1310 
RIN:  3060-AF49 


4083.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  CELLULAR  UNSERVED  AREAS 
COMPETITIVE  BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  22 


Completed: 


Reason 


Dete 


FR  cn» 


Final  Action  08/23/96  61  FR  58333 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Moran 
Phone:  202  418-0660 
Fax:  202  634-7051 

RIN:  3060-AG20 

4084.  REVISION  OF  PART  32  AND  90 
TO  FACIUTATE  FUTURE 
DEVELOPMENT  OF  PAGING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  22;  47  CFR  90 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/22/96  61  FR  21380 

Final  Action  Effective    05/1 0/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 


Agency  Contact  Mika  Savir 
Phone:  202  418-0620 

RIN:  3060-AG32 


4085.  GEOGRAPHIC  PARTITIONING 
AND  SPECTRUMS 
DISAGGREGATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR.Citation:  47  CFR  24 

Completed: 

Reeson  Date         FR  Cite 

Final  Action  12/13«6  62FR653 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute. 
Local 

Agency  Contact  Mika  Savlr 
Phone:  202  418-0620 

RIN:  3060-AG33 

(FR  Doc.  97-7859  Filed  04-24-97;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.a 

Semiannual  Agenda  of  Regulations 

AGBICY:  Federal  Deposit  Insurance 
Cmporation. 

ACTKM:  Semiannual  regulatory  agenda. 


:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  April  1997 
regulatory  agenda.  The  agenda  contains 
infonnation  about  FDIC's  ciurent  and 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  RIRTHER  MFORMATION  COMTACT: 
PersoDs  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington.  DC  20429. 

SOPPtaeiTAnv  MFORMATKM:  Twice 
each  )rear.  the  FDIC  pubhshes  an  agenda 
of  regulations  to  inform  the  pubUc  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 


process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007, 
May  30,  1979;  44  FR  32353,  June  6, 
1979;  44  FR  76858.  December  28. 1979; 
49  FR  7288,  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  hisurance  Act  (12  U.S.C.  i'819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (CDRI)  contains  reforms  that 
significantly  restructure  the  regulation 
of  financial  institutions.  As  a 
consequence,  many  of  the  regulations 
included  in  this  agenda  are  in  response 
to  CDRI.  The  FDIC  is  continuing  to 
develop  regulations  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in 
section  303  of  CDRI  that  the  Federal 
banking  regulators  conduct  a  review  of 
all  their  regulations  and  written  policies 
to  streamline  them,  remove 
inconsistencies,  improve  efficiency. 

Proposed  Rule  Stage 


reduce  urmecessary  costs,  and  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Proposed  changes 
to  the  FDIC's  regulations  as  a  result  of 
CDRI  will  be  noted  in  this  and  future 
semiannual  agendas  as  they  emerge 
from  these  reviews.  The  Federal  Iwinking 
regulators  are  the  FDIC.  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRS).  and  the  Office  of 
Thrift  Supervision  (OTS).  In  some  cases, 
the  FDIC  also  coordinates  with  the 
National  Credit  Union  Administration 
(NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  February  27,  1997. 

Federal  Deposit  Insurance  Corporation. 

Jerry  L.  Langley, 

Executive  Secretary. 


Nimtar 


4086 

4067 
4068 
4089 
4090 
4001 
4082 
4093 
4094 
4095 
4066 
4097 
4068 
4060 


TWs 


12  CFR  325  Capital  Maintenance— flecourse  Arrangements  and  Direct  Credit  Substitutes 

12  CFR  340  Restrictiorw  on  Saie  of  Assets  by  ttie  FDIC 

12  CFR  306  Program  Fraud  Civil  Remedies  !Z!!ZZ"!"""""Z!!"."".. 

12  CFR  330  SimpWIcation  of  Deposit  Insurance  Rules "!!""!]I"""""!!."!"Z""!!"!.."! 

12  CFR  307  Notification  of  Char>ges  of  Insured  Status "."""""."»!!!!!.ZZ™!Z!!!Z."!!!™! 

12  CFR  337  Expanded  Examination  Cyde  for  Certain  Smalt  Financial  Institutions   !..! 

12  CFR  360  Receivership  Rules "'"        

12  CFR  361  Formal  Minority-  and  WomenOwned  Business  and  Law  Firm  Certification  Program  .."."I!I"!!."Z!! 

12  CFR  325  Caprtal  Maintenance— ENmination  of  Interagency  Differences  

12  CFR  369  Prohibition  Against  Deposit  Production  Offices 

12  CFR  328  Advertisement  of  Mentwrship !.Z!"!ZZZZ!ZZZZZZ"Z."  

12  CFR  360  Receivership  Rules— Secunty  Interests  of  Federal  Home  lu)an  Banks    'I'Z 

12  CFR  312  Prevention  of  Deposit  Shifting 

12  CFR  303  Applications.  Requests,  Submittals,  Delegations  of  Authority,  uvtUobcesReauk^^^ 

Statute  or  Regulation 


Regulation 
Identifier 
Number 


3064-AB31 
3064-AB37 
3064-AB41 
3064-AB73 
3064-AB88 
3064-AB90 
3064-AB92 
3064-AB95 
3064-AB96 
3C64-AB97 
3064-AB99 
3064-ACOO 
3064-AC01 

3064-AC02 


Final  Rule  Stage 


4100 
4101 
4102 
4103 


12  CFR  357  Detennnaten  of  Economicalty  Depressed  Regions 

12  CFR  338  Fair  Housing  

12  CFR  362  Activilies  and  Investments  of  Insured  State  Banks  . 

12  CFR  325  Capital  Maintenance— CoHaleraiized  Transactions  . 


Regulation 
Identifier 
Number 


3064-AB08 
3064-AB72 
3064-A675 
3064-AB78 
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Sequence 
Numtier 


4104 
4105 


Sequence 
Number 


4106 
4107 


4108 

4109 
4110 
4111 
4112 
4113 
4114 
4115 


Final  Rule  Stage  (Continued) 


TWe 


12  CFFf  342    Qualification  Requirements  for  the  Recommendation  or  Sale  of  Certain  Securities 

12  CFR  303    Applications.  Requests.  Submittals.  Delegations  of  Authority,  and  Notices  Required  To  Be  FUed  by 
Statute  or  Regulation .^ - 


Regulation 
Identifier 
NuTtwr 


3064-AB85 
3064-AC03 


Long-Term  Actions 


Title 


12  CFR  308    Censure.  Suspension,  and  Debarment  of  Independent  PubBc  Accountants 
12  CFR  327    Assessments— Assessment  Base 


Regulation 
hlantiher 
Nuirbar 


3064-AAB4 

3064-AB46 


Completed  Actions 


12  CFR  chill    ENgtolity  for  Deposit  Insurance;  Being  Engaged  in  the  Business  of  Receiving  Deposits  Other  Than 

Tnjst  Funds  and  Related  Items 

12  CFR  344    Recor*eeping  and  Confinnation  Requirements  for  Securities  Transactions  ™ 

12  CFR  335    Securities  of  Nonmember  Insured  Banks - 

12  CFR  368    Sales  Practices  for  Government  Securities .. 

12  CFR  327    Assessrrwnts — AADA  _...........« „._..^...„.....„_.........-~- 

12  CFR  304    Forms,  Instructions  and  Reports — 

12  CFR  327    Assessments— SAIF  Rates  — • 

12  CFR  350    Disctosure  of  Financial  and  Other  Information  by  FDIC-lnsured  State  Nonmember  Banks  _ 


3064-AB40 
3064-AB74 
3064-AB79 
3064-AB83 
3064-AB84 
3064-AB89 
3064-AB94 
3064-AB96 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4086.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1815: 12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

At>stract  The  FDIC.  the  FRS.  the  OCC. 
and  the  OTS  ("Agencies")  are  revising 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk.  One  portion  of  the  NPRM 
addressing  the  risk-based  capital 
treatment  of  low-level  recourse 
transactions  is  required  to  be  published 
as  a  separate  final  rule  by  CDRI. 


In  addition,  the  Agencies  published,  in 
an  ANPRM,  a  preliminary  proposal  to 
use  credit  ratings  to  match  the  risk- 
based  capital  assessment  more  closely 
to  an  institution's  relative  risk,  of  lOss 
in  certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment  on 
the  need  for  a  similar  system  for 
unrated  asset  securitizations  and  on 
how  such  a  system  would  be  designed. 
The  Agencies  intend  that  any  final 
rules  adopted  in  cormection  with  these 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  effective  dates  of  such  final 
rules.(cont) 

Timetable: 


Credit  Ratings 

ANPRM  05/25/94  (59  FR  2711 6) 
ANPRM  Comment  Period  End  07/25/94 


RacourM/Direct  Credit  SubsiHirtn 

NPRM  05/25/94  (59  FR  271 16) 
NPRM  Comment  Period  End  07/25/94 
Synthesis  of  Credtt  Ratings/Rscourss/Dirsct 
CrsdItSubstitiites 
NPRM08AXV97 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  A  second  NPRM  combining  the 
issues  raised  in  the  ANPRM  on  credit 
ratings,  and  the  NPRM  on  recourse  and 
direct  credit  substitutes,  is  anticipated 
in  August  1997. 

Agency  Contact  Robert  F.  Storch. 
Chief.  Accoimting  Section.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  IX  20429 
Phone.  202  898-8906 

RIN:  3064-AB31 
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4087.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

PrtdHjf:  Substantive,  Nonsignificant 

Ugal  AuttMrtty:  12  USC  1819;  PL  103- 
204 

CFR  Ctatton:  12  CFR  340 

None 

This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
asaeto  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  ways  specified  in 
the  Act.  contributed  to  the  demise  of 
the  institution. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  A.  Mellon. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3854 

RIN:  3064-AB41 


/ 


FR  Cita 


NPHM  05«XV97 

Smal  EfitMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Fellerman. 
Senior  Liquidation  Specialist  (Credit). 
Division  of  Depositor  and  Asset 
Services.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-6879 

3064-AB37 


4089.  SIMPUFICATION  OF  DEPOSIT 
INSURANCE  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1813;  12  USC 
1817  to  1822 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

At>stract  One  of  the  FDIC's  projects  in 
its  Strategic  Plan  is  to  simplify  the 
deposit  insurance  rules  to  promote 
public  understanding  of  deposit 
insiu^nce.  This  rulemaking  furthers 
that  goal.  It  is  also  intended  to  reduce 
regulatory  burden  and  improve 
efficiency  pursuant  to  the  provisions  of 
section  303(a)  of  CDRI. 

Timetat>ie: 


Action 


Date 


FR  Cite 


40ea  PROGRAM  FRAUD  CIVIL 


PriOflty:  Substantive,  Nonsignificant 

Lsgal  Authority:  12  USC  1819;  PL  103- 
204 

CFR  dtatton:  12  CFR  308 

Legal  DeadHne:  None 

AlMtract  The  Program  Fraud  Qvil 
Remedies  Act  ("PFCRA")  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  £alse  claims  and  statements.  The 
Resohition  Trust  Corporation 
Completion  Act  (PL  103-204)  subjects 
the  FDIC  to  the  requirements  of  the 
PFCRA.  An  interagency  task  force  was 
established  by  the  President's  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PPCRA.  This  reguiatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council's 
ta^  force. 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/22/96  61  FR  25596 
08/20/% 

05AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  A.  DiNuzzo. 
Senior  Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7349 

RIN:  3064-AB73 
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FR  cti» 


NPRM 


06/00/97 


4090.  NOTIFICATION  OF  CHANGES 
OF  INSURED  STATUS 

Priority:  Info./Admin./Other 

Legal  Auttiortty:  12  USC  1818;  12  USC 
1819 

CFR  Citation:  12  CFR  307 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies 
reporting  and  dijsclosure  requirements 
already  applicable  to  insured 
depository  institutions.  It  implements 
the  results  of  a  CDRI  section  303(a} 
review. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rodney  D.  Ray, 
Counsel.  Legal  EHvision.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3556 


RIN:  3064-AB88 


4091.  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1820 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  None 

Abstract  This  regulatory  action,  which 
is  jointly  sponsored  by  the  FRS,  the 
OTS.  the  OCC.  and  the  FDIC,  increases 
the  size  limitation  of  2-rated 
institutions  eUgible  to  be  examined  on 
an  expanded.  18-month  cycle.  The 
purpose  of  this  action  is  to  permit  the 
banking  agencies  to  focus  their 
resources  on  the  segment  of  the 
banking  and  thrift  industry  that  pose 
the  greater  immediate  supervisory  risk, 
while  reducing  the  regulatory  burden 
on  smaller,  well-run  institutions. 

Timetable: 


Action 


Data 


FR  Ota 


02/12/97  62  FR  06449 
04/14/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10W/97 

Small  Entities  Affected:  None 

Government  (.evels  Affected:  None 

Agency  Contact  Robert  W.  Walsh. 
Manager.  Policy  and  Program 
Development.  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-6911 

RIN:  3064-AB90 


4092.  RECEIVERSHIP  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  12  USC  1819  to  1821 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

AtMtract  This  rulemaking  establishes 
uniform  rules  governing  the  payment 
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and  priority  of  post-insolvency  interest 
payments  from  all  receiverships 
administered  by  the  FDIC  and  makes 
other  technical  and  clarifying  changes 
to  part  360. 

Timetable: 


Action 


Dam 


FR  CHa 


02/20/97  62  FR  07725 
04/21/97 


NPRM 

NPRM  Conrvnent 

Period  End 
Final  Action  iaW)/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mitchell  Classman. 

Deputy  Director.  Federal  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-6525 

RIN:  3064-AB92 

4093.  •  FORMAL  MINORITY-  AND 
WOMEN-OWNED  BUSINESS  AND  LAW 
FIRM  CERTIRCATION  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1819;  12  USC 

1822 

CFR  Citation:  12  CFR  361 

Legal  Deadline:  None 

Abstract  This  rulemaking  replaces  the 
self-certification  program  for  minority- 
and  women-owned  businesses  wishing 
to  do  business  with  the  FDIC.  with  a 
more  formal  program  for  certification. 
The  rulemaking  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking,  jointly 
sponsored  by  the  FDIC,  the  FRS,  the 
OCC,  and  the  OTS.  resolves  differences 
among  the  agencies  with  regard  to  the 
capital  treatment  of  construction  loans 
on  presold  residential  properties,  real 
estate  loans  secured  by  junior  liens  on 
1-4  family  residential  properties, 
investments  in  mutual  funds,  and  the 
minimimi  Tier  1  leverage  capital 
standard.  This  rule  is  the  result  of  a 
CDRI  section  303(a)  review. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  05AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo-Ann  Henry, 
Director.  Office  of  Equal  Opportunity. 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  416-6925 

RIN:  3064-AB95 

4094.  •  CAPITAL  MAINTENANCE- 
ELIMINATION  OF  INTERAGENCY 
DIFFERENCES 

Priority:  Substtintive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  1835; 
12  USC  3907;  12  USC  3909;  12  USC 
4808;  PL  102-242 


Action 


Date 


FR  one 


NPRM 


05/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfeifer, 
Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB96 

4095.  •  PROHIBITION  AGAINST 
DEPOSIT  PRODUCTION  OFFICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1835(a);  PL 
103-328,  sec  109 

CFR  Citation:  12  CFR  369 

Legal  Deadline:  None 

Abstract  This  mlemaking  implements 
section  109  of  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994,  which  requires  federal  banking 
agencies  to  prescribe  uniform 
regulations  which  prohibit  a  bank  from 
using  any  authority  under  the  Act  to 
engage  in  interstate  branching  primarily 
for  the  purpose  of  deposit  production. 

Timetable: 


4096.  •  ADVERTISEMENT  OF 
MEMBERSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1828 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

Abstract  This  regulatory  action 
consolidates  provisions  relating  to 
display  of  official  signs;  extends  the 
official  advertising  statement  that  is 
currently  required  for  insured  banks  to 
all  insured  depository  institutions; 
streamlines  exceptions  to  the  use  of  the 
statement;  prohibits  use  of  the 
statement  in  advertisements  concerning 
nondeposit  investment  products;  and 
delegates  authority  to  approve 
translations  of  the  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
solicits  comment  on  issues  relating  to 
advertisement  of  membership  in  the 
FDIC  over  a  computer  network  such  as 
the  Internet.  This  action  is  the  result 
of  a  CDRI  section  303(a)  review. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


03/17/97  62  FR  12730 
05/02/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gladys  Gallagher, 
Counsel,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-3833 

RIN:  3064-AB97 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
FmaJ  Action 


02/11/97  62  FR  06142 
04/14/97 


10«V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marc  ].  Goldstrom, 
Coimsel,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-8807 

RIN:  3064-AB99 

4097.  •  RECEIVERSHIP  RULES- 
SECURITY  INTERESTS  OF  FEDERAL 
HOME  LOAN  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1821(d)(1);  12 
USC  1819;  12  USC  1823(c)(4) 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract  This  regulatory  action 
removes  provisions  relating  to  the 
security  interests  of  Federal  Home  Loan 
Banks  because  federal  statutory 
protections  make  the  regulatory 
provisions  unnecessary.  This  action  is 
the  result  of  a  CDRI  section  303(a) 
review. 
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Timetable: 


ActkMI 


Dat* 


FR  at» 


NPRM  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mitchell  Glassman. 
Deputy  Director.  Division  of 
Resolutions  and  Receiverships.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-6525 

RIN:  3064-ACOO 

4098.  •  PREVENTION  OF  DEPOSIT 
SHIFTINQ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1819 

CFR  Citation:  12  CFR  312 

Legal  Deadline:  None 

The  deposit  shifting  statute  terminates 

on  the  earher  of  Dec.  31,  1999.  or  the 

date  on  which  the  last  savings 

association  ceases  to  exist. 

_  Atetract  This  regulatory  action 
implements  a  new  statute  to  prevent 
the  shifting  of  deposits  insured  under 


the  Savings  Association  Insurance  Fund 
(SAIF)  to  deposits  insured  under  the 
Bank  Insurance  Fund  (BIF)  to  avoid 
assessments  rates  applicable  to  SAIF 
deposits. 

Timetrt>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/97 
04/14/97 

10/00/97 


62  FR  06139 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joseph  A.  DiNuzzo. 
Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-7349 

RIN:  3064-AC01 


USC  1817(j);  12  USC  1818:  12  USC 
1819;  12  USC  1828;  12  USC  1831(e); 
12  USC  1831(o}:  12  USC  1831(p-1);  15 
USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  streamlines 
and  updates  the  FDIC's  regulations 
governing  application  procedures  and 
delegations  of  authority.  It  implements 
the  refsults  of  a  CDRI  section  303(a) 
re\'iew. 

Timetable: 
Action 


Date         FR  Cite 


4099.  •  APPLICATIONS,  REQUESTS. 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES 
REQUIRED  TO  BE  FILED  BY  STATUTE 
OR  REGULATION 

Priority:  Substantive.  Nonsignificant 
Legal  Auttiority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 


NPRM  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marion  Thickson. 

Assistant  Regional  Director.  Division  of 

Supervision.  Federal  Deposit  Insurance 

Corporation 

Phone:  202  942-3108 

RIN:  3064-AC02 
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4100.  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  12  USC 

1823 

CFR  Citation:  12  CFR  357 

Legal  Deadline:  None 

AtMtract  The  FDIC  is  required  by 
statute  to  consider  proposals  for  direct 
financial  assistance  by  SAIF  members 
having  offices  located  in  economically 
depressed  regions  and  meeting  certain 
other  specified  criteria,  before  grounds 
exist  for  the  appointment  of  a 
conservator  or  receiver.  In  fulfilling  this 
mandate,  the  FDIC  established  a  list  of 
ten  such  regions  in  1990  with  12  CFR 
357  (55  FR  11161).  In  1992.  the  FDIC 
published  a  proposal  that  would  have 
updated  the  list  of  10  regions,  but  that 
proposal  was  never  finalized.  This 
rulemaking  withdraws  the  1992 
proposal,  and  revises  the  regulation  by 
providing  the  methodology  that  the 


FDIC  will  use  to  determine  which 
regions  are  economically  depressed, 
rather  than  identifying  and  periodically 
updating  a  list  of  regions. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


4101.  FAIR  HOUSING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1817  to  1820; 
12  USC  2801;  15  USC  1691;  42  USC 
3605;  42  USC  3608 

CFR  Citation:  12  CFR  338 


Action 


Data         FR  Cite       Legal  Deadline:  None 


12/18«2  57  FR  60140 
02/16/93 

08/06/96  61  FR  40756 
10«)7/96 


NPRM 

NPRM  Comment 

PerKXl  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
FinaJ  Action  05/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Alice  Weicher, 
Economic  Analysis  Section.  Division  of 
Research  and  Statistics.  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429 

Phone:  202  898-7096 
RIN:  3064-AB08 


Abstract  This  regulatory  action 
removes  the  substitute  fair  housing 
recordkeeping  and  monitoring 
requirements  that  the  FDIC  had 
imposed  in  place  of  those  contained  in 
the  FRS's  Regulation  B.  and  replaces 
them  with  a  cross-reference  to 
Regulation  B.  Similarly,  the  action 
removes  a  requirement  that  insured 
state  nonmember  banks  maintain  a 
home  application  register  in  accordance 
with  the  FRS's  Regulation  C.  and 
replaces  it  with  a  cross-reference  to 
Regulation  C.  Regulations  B  and  C 
implement  the  Equal  Credit 
Opportunity  Act  and  the  Home 
Mortgage  Disclosure  Act.  respectively. 
This  action  also  clarifies  certain 


FDIC 
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nondiscriminatory  advertising 
requirements  with  regard  to  placement 
and  display  of  the  Equal  Housing 
Lending  poster.  The  intended  effect  of 
these  amendments  is  to  reduce  burden 
and  to  conform  the  FDIC's  fair  housing 
regulations  with  those  of  the  other 
Federal  bank  and  thrift  regulatory 
agencies. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Data         FR  Cite 


09/20/96  61  FR  49420 
11/19/96 

0SrtX)/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  R.  Evans, 
Fair  Lending  Analyst,  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429 
Phone:  202  942-3091 

RIN:  3064-AB72 

4102.  ACTIVITIES  AND  INVESTMENTS 
OF  INSURED  STATE  BANKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 

CFR  Citation:  12  CFR  362 

Legal  Deadline:  None 

Abstract  In  general,  part  362  prohibits 
insured  state  banks  from  undertaking 
activities  that  are  not  permitted  for 
national  banks,  with  some  exceptions 
that  are  granted  through  an  application 
process.  This  rulemaking  eliminates 
certain  application  requirements  and 
substitutes  notice  requirements  for 
them,  for  banks  meeting  specified 
criteria. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date 


FR  cue 


08/23/96  61FR43486 
10^22/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  K.  Basse. 
Review  Examiner,  Division  of 


Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-6815 

RIN:  3064-AB75 


4103.  CAPITAL  MAINTENANCE— 
COLLATERALIZED  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  12  USC  4808;  PL  102- 
233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract  This  rule  was  developed  in 
consultation  with  the  CX:C,  the  FRS. 
and  the  OTS  (Agencies).  It  amends 
FDIC's  risk-based  capital  standards  to 
make  the  standards  uniform  with  the 
Agencies'  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  banks  to  hold 
less  capital  for  certain  transactions 
collateralized  by  cash  or  qualifying 
securities. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/96  61  FR  42565 
10/15/96 


directly  to  retail  customers  through 
their  employees  without  having  to 
register  as  a  broker  under  the  Securities 
Exchange  Act.  More  particularly,  this 
action  establi^es  filing  requirements 
for  banks,  and  registration,  testing,  and 
continuing  education  requirements  for 
bank  securities  representatives 
consistent  with  the  professional 
qualification  requirements  for  broker- 
dealers  and  registered  representatives  ' 
under  the  Securities  Exchange  Act  and 
rules  thereunder,  and  the  rules  of  the 
securities  self-regulatory  organizations. 

Timetable: 


05rtXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer. 
Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB78 

4104.  QUALIRCATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I8I8;  12  USC 
1831 

CFR  Citation:  12  CFR  342 

Legal  Deadline:  None 

At>stract  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS.  and  the 
FDIC.  It  establishes  qualifications  for 
those  banks  that  sell  certain  sectirities 


Action 


Dal* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


12/30/96  61  FR«8824 
02/28«7 

08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB85 

4105.  •  APPLICATIONS,  REQUESTS. 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES 
REQUIRED  TO  BE  FILED  BY  STATUTE 
OR  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuthorityM2  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1831(e); 
12  USC  1831(o);  12  USC  1831(p-l);  15 
USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract  This  rulemaking  amends  the 
definition  of  "appropriate  FDIC 
regional  office"  and  other  related  terms 
contained  in  its  applications  regulation 
to  change  the  way  the  FDIC  designates 
the  appropriate  regional  office  for 
purposes  of  filing  applications, 
requests,  submittals,  and  notices. 

Timetable: 


Action 


Date 


FR  Ctie 


Final  Action  06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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FDiC 


Final  Rule  Stage 


Agency  Contact  Christopher  J.  Spoth.      Phone:  202  898-6611 
Examination  Specialist.  Federal  Deposit 
Insurance  Corporation 


RIN:  3064-AC03 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


4106.  CENSURE.  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Piloilty:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  308 

TImetabIa; 

Action 


FR  CH» 


NPRM  OOfOVOO 

Small  Entittes  Affected:  None 
Qovemment  Levela  Affected:  None 


Agency  Contact  Doris  L.  Marsh 
Phone:  202  898-8905 

RIN:  3064-AA64 

4107.  ASSESSMENTS— ASSESSMENT 
BASE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  327 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


41 0&  EUGIBILITY  FOR  DEPOSIT 
INSURANCE:  BEING  ENGAGED  IN 
THE  BUSINESS  OF  RECEIVING 
DEPOSITS  OTHER  THAN  TRUST 
FUNDS  AND  RELATED  ITEMS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  12  USC  1815;  12  USC 

1819 

CFR  Citation:  12  CFR  ch  HI 

Legal  Deadline:  None 

At>str8Ct  The  FDIC  has  never  defined 
by  way  of  regulation  or  policy 
statement  what  constitutes  being 
"engaged  in  the  business  of  receiving 
deposits  other  than  trust  funds."  The 
FDIC  was  considering  a  rulemaking  to 
do  that,  but  the  staff  review  concluded 
that  no  amendment  is  needed  at  this 
time. 

Timetable: 


Action 


Date 


FR  cn« 


End  Review  02/05/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Mellon. 
Counsel,  Legal  Division.  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429 
Phone:  202  898-3854 

RIN:  3064-AB40 


4109.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1817  to  1819 

CFR  Citation:  12  CFR  344 

Legal  Deadline:  None 

Abstract  The  FDIC  is  seeking  comment 
on  a  number  of  issues  that  have  been 
concerning  its  recordkeeping  and 
confirmation  requirements  for  securities 
transactions.  The  agency's  current 
regulation  was  adopted  in  1979  and  has 
remained  essentially  unchanged  since 
that  time. 

Timetable: 


Action 


Date 


FR  Ctia 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

PenodEnd 
Final  Action 


05/24/96  61  FR26135 
06/24/96 

12/24/96  61  FR  67729 
01/23/97 

03^5/97  62  FR  9915 


Final  Action  Effective    04/0 1  /97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Harvey.  Review 
Examiner  (Trust).  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6762 


Long-Term  Actions 


Timetable: 


Action 


Date         FR  Ota 


10A)5/94   59  FR  50710 
02J02J95 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM  OOrtXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wilham  Farrell 
Phone:  703  516-5546 

RIN:  3064-AB46 


Completed  Actions 


Curtis  Vaughn,  Examination  Specialist. 
Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AB74 


4110.  SECURITIES  OF  NONMEMBER 
INSURED  BANKS 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  78l(i) 

CFR  Citation:  12  CFR  335 

Legal  Deadline:  None 

Atjstract  This  rulemaking  replaces  the 
FDIC's  current  regulations,  which 
duplicate  the  regulations  of  the 
Securities  and  Exchange  Commission 
(SEC),  with  a  cross-reference  to  the 
corresponding  regulations  of  the  SEC. 
While  this  change  does  not  affect  the 
filing  requirements,  it  greatly  simplifies 
their  presentation. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date 


FR  Ota 


06/28/96  61  FR  33696 
09/26/96 


NPRM 

NPRM  Comment 

PenodEnd 

Final  Action  02/14/97  62  FR  06852 

Final  Action  Effective    01/01/98 

Small  Entities  Affected:  None 
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FDIC 


Completed  Actions 


Qovemment  Levels  Affected:  None 

Additional  Information:  These  revisions 
are  effective  January  1.  1998.  with  the 
exception  of  section  335.901,  which  is 
effective  July  1,  1997. 

Agency  Contact  M.  Eric  Dohm,  Staff 
Accountimt,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-8921 

RIN:  3064-AB79 

4111.  SALES  PRACTICES  FOR 
GOVERNMENT  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o-5 

CFR  Citation:  12  CFR  368 

Legal  Deadline:  None 

At)Stract  This  joint  rulemaking  by  the 
OCC,  the  FRS.  and  the  FDIC  establishes 
standards  concerning  recommendations 
to  customers  and  the  conduct  of 
business  by  banks  that  are  government 
securities  brokers  or  dealers.  It  defines 
a  Business  Conduct  Rule,  a  SuitabiUty 
Rule,  and  a  Suitability  Interpretation. 
This  rule  is  substantially  identical  to 
the  National  Association  of  Securities 
Dealers'  rules  governing  the  sales  of 
government  securities  by  non-bank 
brokers  or  dealers. 

TimetatMe: 


for  attributing  deposits  to  the  two 
deposit  insurance  funds  and  for 
computing  the  growth  of  the  amoimts 
so  attributed.  TTbis  rulemaking  repairs 
those  weaknesses.  It  also  simpUfies  and 
clarifies  the  existing  assessment 
regulations  by  making  changes  in 
nomenclature. 

Timetable: 


Action 


Data 


FR  Ota 


04/25/96  61  FR  18470 
06/24/% 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  03/19/97  62  FR  13276 

Final  Action  Effective     07/01  /97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark. 
Assistant  Director.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB83 

4112.  ASSESSMENTS— A  ADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I44i;  12  USC 
1815;  12  USC  1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

At>Stract  Recent  merger  transactions 

and  branch  sale  cases  have  revealed 

weaknesses  in  the  FDIC's  procedures 


Action 


FR  Cita 


07/03/96  61  FR  34751 
09/03/96 

12/10/96  61  FR  64960 
01/01/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  K.  Long, 
Assistant  Director,  Division  of  Finance. 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429 
Phone:  703  516-5559 
Stephen  Ledbetter,  Chief,  Assessments 
Evaluation  Section,  Division  of 
Finance.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429 
Phone:  202  898-8658 

RIN:  3064-AB84 


4113.  FORMS,  INSTRUCTIONS  AND 
REPORTS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1817 

CFR  Citation:  12  CFR  304 

Legal  Deadline:  None 

Abstract  This  regulation  provides  the 
public  with  information  about  the 
contents  and  availability  of  certain 
forms  required  by  the  FDIC.  This 
regulatory  action  removes  outdated 
information  from  the  regulation, 
streamlines  it  so  that  only  current 
information  of  interest  to  the  public  is 
included,  and  generally  updates  the 
contents. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Data 


FR  Cita 


Deposit  Insurance  Corporation. 
Washington,  DC  20429 
Phone:  202  898-3907 

RIN:  3064-AB89 


4114.  ASSESSMENTS— SAIF  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1441;  12  USC 
1813;  12  USC  1815;  12  USC  1817  to 
1819;  PL  104-208 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  Final.  Statutory. 
January  1,  1997. 

At>Stract  This  rulemaking  lowers  the 
rates  paid  to  the  Savings  Association 
Insurance  Fund  (SAIF),  widens  the 
spread  between  the  highest  and  lowest 
and  rates,  and  makes  other  changes  in 
the  SAIF  rate  schedule,  in  order  to 
improve  the  effectiveness  of  the  risk- 
based  assessment  program. 

Timetable: 


Final  Action  02A)3«7  62  FR  04895 

Final  Action  Effective    02/03/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Hanft, 
Assistant  Executive  Secretary,  Office  of 
the  Executive  Secretary,  Federal 


Action 


FR  am 


10^16^6  61  FR  53867 
11/15/96 

12/11/96 

^2J2A/96  61  FR 67687 


NPRM 

NPRM  Comment 

PenodEnd 
Final  /Action  Effective 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Long,  Assistant 
Director.  Division  of  Finance,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  416-6991 

RIN:  3064-AB94 

4115.  •  DISCLOSURE  OF  FINANCIAL 

AND  OTHER  INFORMATION  BY  FDIC- 

INSURED  STATE  NONMEMBER 

BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1817;  12  USC 

1819 

CFR  Citation:  12  CFR  350 

t.egal  Deadline:  None 

Abstract  This  amendment  removes 
obsolete  references  and  updates  and 
clarifies  certain  other  references  in  the 
regulation.  It  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  03A)6«7  62  FR  10199 

Final  Action  Effective    04/07/97 
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FDIC 


Completed  Actions 


Small  EntitiM  Affected:  None 
Govenwnent  Levels  Affected:  None 


Agency  Contact:  Doris  L.  Marsh.  Phone:  202  898-8905 

Examination  Specialist.  Division  of  p,,j.  »„„ ,    .  nop 

Supervision.  Federal  Deposit  Insurance  ,        3064-AB98 

Corporation.  Washington.  DC  20429  ^^^  °*^  97-5808  Filed  04-24-97;  8:45  am) 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (0MB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
imder  development.  Of  the  10 
rulemakings  listed,  9  are  current  or 
projected  rulemakings,  and  1  is  a 
completed  action. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 

Long-Term  Actions 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

AOORESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOB  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Lois  D.  Cashell, 

Secretary. 


Sequence 

Number 


4116 

4117 
4118 

4119 
4120 

4121 
4122 
4123 
4124 


A<^ninistrative  Determination  of  Fiil  Avoided  Costs.  Sales  of  Povw  to  Qualifying  Facilities  and  Interconnection  Fa- 
CiMies 

Elimination  of  Unneeded  Pages  in  the  FERC  Form  No.  1  ..11"!!1"..."..."!!.!1"."."! 

Elimination  of  Unnecessary  Filing  Requirements  From  the  Comi^ii^"s  Unifo^"'si«te 

for  PublK  Utikties  aixl  Licensees  

Treatment  of  Responses  to  FERC  Form  No.  580  Interrogatories  ""!""."."1Z.."I 

Revision  of  Fuel  Cost-Adjustment  Clause  Regulatioo  Relating  to  Fuel  Purctesej  From  Cortomy<^^ 

trolled  Source  _ 

Altematve  Power  Pooling  Institutions  Under  the  Federal  Power  Act  .!™ZZI™ZZ."I!!...".ZZ!!." 

Secondary  Market  Transactions  on  Interstate  Natural  Gas  Pipelines  !Z"!!!..""!!."."!."!!!.."."!! 

Capacity  Reservation  Open  Access  Transmission  Tariffs  ""Z"""Z"Z!]""." 

RegulatKXTS  for  the  Relcensjng  of  Hydroetectnc  Projects  !..ZZZ.".Z".".Z. 

Completed  Actions 


Regulation 
Identifier 
Number 


1902-ABOO 
1902-AB33 

1902-AB35 
1902-AB57 

1902-AB58 
1902-AB59 
1902-AB68 
1902-AB69 
1902-AB71 


Sequence 
l^umber 


4125 


Tine 


Inquiry  Concerning  Commission's  Merger  Policy  Under  The  Federal  Power  Act 


Regulation 
Identifier 
Numbef 


1902-AB70 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Long-Term  Actions 


4116.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUAUFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  18  CFR  292 

Timetable: 


Agency  Contact:  Daniel  L.  Larcamp 
Phone:  202  208-2088 

RIN:  1902-ABOO 


Phone:  202  219-3017 
RIN:  1902-AB33 


Action 


Dat* 


FR  Cto 


03/22/88  53  FR  9331 
06/14/88 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Rule  00/00/00 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 


4117.  ELIMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  18  CFR  141 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00«XV00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Audrey  C.  Wong 


4118.  ELIMINATION  OF 
UNNECESSARY  FILING 
REQUIREMENTS  FROM  THE 
COMMISSION'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  18  CFR  101 

Timetable: 


i^tion 


Date 


FR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Federal  Register  /  Vol.  62,  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


22659 


FERC 


Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact  James  G.  Baird 
Phone:  202  219-2613 

RIN:  1902-AB35 


4119.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Info./Admin./Other 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Timetable: 


Action 


Date 


FR  Cite 


12/01/93  58  FR  63312 
03/04/94  59  FR  1690 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Cohen 
Phone:  202  208-2046 

RIN:  1902-AB57 

4120.  REVISION  OF  FUEL  COST- 
ADJUSTMENT  CLAUSE  REGULATION 
RELATING  TO  FUEL  PURCHASES 
FROM  COMPANY-OWNED  OR 
CONTROLLED  SOURCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  35 

Timetat>le: 


Action 


Date 


FR  Cita 


10/01/93  58  FR  51259 
11/01/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Wayne  W.  Miller 
Phone:  202  208-0466 

RIN:  1902-AB58 

4121.  ALTERNATIVE  POWER 
POOLING  INSTITUTIONS  UNDER  THE 
FEDERAL  POWER  ACT 
Priority:  Info./Admin./Other 
CFR  Citation:  18  CFR  ch  i 
Timetable: 


Action 


Data 


FR  Ota 


Action 


Date 


FR  Ota 


NOI  Comment  Period    03rt)2«5  59  FR  54851 

End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Janice  MacPherson 
Phone:  202  208-0921 

RIN:  1902-AB59 

41 22.  SECONDARY  MARKET 
TRANSACTIONS  ON  INTERSTATE 
NATURAL  GAS  PIPELINES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  18  CFR  284 

Timetable: 


Action 


Data 


FR  Ota 


08/07/96  61  FR  41 046 
10A)7/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg 
Phone:  202  208-2294 

RIN:  1902-AB68 

4123.  CAPACITY  RESERVATION  OPEN 
ACCESS  TRANSMISSION  TARIFFS 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

CFR  Citation:  18  CFR  35 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dave  Withnell 
Phone:  202  208-2063 

RIN:  1902-AB69 


4124.  •  REGULATIONS  FOR  THE 
RELICENSING  OF  HYDROELECTRIC 
PROJECTS 

Priority:  Info./Admin./Other 

Legal  Airthortty:  5  USC  551  to  557;  15 
use  717  to  717w;  15  USC  3301  to 
3432:  16  USC  791  to  825r;  16  USC  2601 
to  2645;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  4;  18  CFR  375 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
revise  its  procedural  regulations 
governing  applications  for  ficenses  for 
hydroelectric  projects.  The  proposed 
regulations  respond  to  a  petition  for 
rulemaking  filed  by  the  National 
Hydropower  Association  and  are 
intended  to  offer  an  alternative 
administrative  process  whereby  in 
appropriate  circumstances  the  pre-filing 
consultation  process  and  the 
environmental  review  process  can  be 
integrated.  This  alternative  process  is 
designed  to  be  tailored  to  the  facts  and 
circumstances  of  the  particular 
proceeding.  The  proposed  regulations 
would  not  delete  or  replace  any 
existing  regulations.  (Docket  No.  RM95- 
16-000.) 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 
Final  Rule 


05/10/96  61FR21847 
07/25/96  61  FR  38663 

08/01/96 

10/21/96 

00/00/00 


Action 


Data 


FR  Ota 


11/08/95  60  FR  56278 
12/03«6  61  FR  64031 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  05/05/97  62  FR  4494 

Period  Extended  to 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Merrill  Hathaway. 
Attorney  Advisor.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE., 
Washington.  DC  20426 
Phone:  202  208-0825 


Notice  of  Inquiry  (NOI)  11/02/94  59  FR  54851      Small  Entities  Affected:  Undetermined      RIN:  1902-AB71 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


4125.  INQUIRY  CONCERNING 
COMMISSION'S  MERGER  POLICY 
UNDER  THE  FEDERAL  POWER  ACT 

PrlOflty:  Info./Admin/Other 
Legal  Autttority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  16  USC  792  to 
825y;  42  USC  4321  to  4361;  42  USC 
7101  to  7352 

CFR  Citation:  18  CFR  2.26 
Legal  Deadline:  None 

Abstract  The  Commission  issued  a 
Policy  Statement  on  its  criteria  and 
policies  for  evaluating  public  utility 
mergers  in  light  of  fundamental 


changes  in  the  electric  industry  and  the 
regulation  of  that  industry.  (Docket  No. 
RM96-6-000.) 

Timetable: 


Action 


Date 


FR  ate 

Notice  of  Inquiry  (NOI)  02/07/96  61  FR  4596 
Notkx  o(  Inquiry  05/07/96 

Comment  Period 

End 

Final  Action  Effective     12/18/96  61  FR  68695 
Policy  Statement  12/30/96  61  FR  68595 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Janice  MacPherson. 
Supervisory  Attorney,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street  NE..  Washington.  DC  20426 
Phone:  202  208-0921 
Kimberly  Bose.  Attorney  Advisor. 
Federal  Energy  Regulatory  Commission. 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington.  DC  20426 
Phone:  202  208-2284 

RIN:  1902-AB70 

|FR  Doc.  97-6700  Filed  04-24-97;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulatory  and 
Dereguiatory  Actions 

agency:  Federal  Housing  Finance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


SUkMIARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Dereguiatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  These  items  reflect  the  status  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  April  1.  1997.  The  Finance 


Board  is  an  independent  agency  in  the 
executive  branch  of  the  Government 
that  is  charged  by  statute  with 
supervising  and  regulating  the  Nation's 
Federal  Home  Loan  Bank  (FHLBank) 
System  and  the  Financing  Corporation 
(nCO).  The  FHLBank  System  consists 
of:  Twelve  regional  FHLBanks  that  are 
each  owned  by  their  member  financial 
institutions  and  that  provide  wholesale 
credit  to  members  and  certain 
nonmembers  to  be  used  for  mortgage 
lending  and  related  activities  and  the 
Office  of  Finance  (OF),  which  issues 
FHLBank  System  consolidated 
obligations.  FICD  is  a  corporate  entity 
separate  from  the  FHLBank  System  that 
oversees  outstanding  debt  issued  to 
assist  in  resolving  the  savings  and  loan 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


4126.  •  FHLBANK  SYSTEM  MISSION 
REGULATION 

Pllorlty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  1422a 

CFR  Citation:  12  CFR  937 

Legal  Deadline:  None 

Abstract  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  add  to  its 


regulations  a  requirement  that  each 
FHLBank's  board  of  directors  prepare 
annually  a  report  on  that  FHLBank's 
fulfillment  of  its  housing  finance 
mission. 

Timetable: 


Actlofi 

Date 

ANPRM 

04/0(V97 

ANPRM  Comment 

06/00/97 

Period  End 

NPRM 

08AX)/97 

NPRM  Comment 

ia«)0/97 

Period  End 

FR  CHe 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


4127.  COMMUNITY  INVESTMENT 
CASH  ADVANCES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  I422a:  12 
USC  1422b;  12  USC  1430(i);  12  USC 
1430(j)(10) 

CFR  Citation:  12  CFR  970 

Legal  Deadline:  None 

Abstract  The  Finance  Board  intends  to 
propose  a  regulation  to  establish 
guidelines  governing  all  community 
investment  cash  advance  programs, 
including  the  community  investment 
program,  established  by  a  FHLBank. 


Timetable: 
Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


04/00/97 
06A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Dorius. 
Associate  Director.  Program 
Development  Division.  Office  of  Policy. 
Federal  Housing  Finance  Board.  1777 
F  Street  NW..  Washington,  DC  20006 
Phone:  202  408-2576 
Fax:  202  408-2580 

RIN:  3069-AA05 


crisis  of  the  1980s.  The  Finance  Board 
has  an  ongoing  need  to  adopt  various 
regulations  dealing  with  the  Agency's 
internal  administration  and  with 
FHLBank  System  and  FICO  issues. 

ADDRESSES:  Executive  Secretariat. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW.,  Washington.  DC  20006. 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
M.  Raudenbush.  Attorney- Advisor. 
Office  of  General  Coimsel.  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006.  (202)  408- 
2932. 

By  the  Federal  Housing  Finance  Board. 
EUineL.  Baker. 
Executive  Secretary. 


Prerule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brandon  B.  Straus. 
Attorney-Advisor.  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 

RIN:  3069-AA65 


Proposed  Rule  Stage 


4128.  FEDERAL  HOME  LOAN  BANK 
FINANCIAL  MANAGEMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  I422b(a);  12 
USC  1431;  12  USC  1436(a) 

CFR  Citation:  12  CFR  Not  yet 
determined 

Legal  Deadline:  None  - 

Abstract  The  Finance  Board  will 
revise  its  Financial  Management  Policy 
for  the  Federal  Home  Loan  Bank 
System  and  will  pubUsh  it  as  a  poUcy 
statement. 


FHFB 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date         FR  Cite 


Proposed  Statement     03/19/97  62  FR  13146 

of  Policy 
Comment  Period  End   04/18/97 
Final  Statement  of        06/00/97 

Policy 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  M.  Freidel. 
Acting  Deputy  Director.  Program 
Development  Division.  Office  of  Policy. 
Federal  Housing  Finance  Board.  1777 
F  Street  NW.,  Washington.  DC  20006 
Phone:  202  408-2976 

RIN:  3069-AA50 

4129.  •  FHLBANK  LETTER  OF  CREDIT 
ISSUANCE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  1430(a);  12 
USC  1431(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract'  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  codify 
regulations  governing  issuance  of 
standby  letters  of  credit  by  FHLBanks. 

Timet^le: 


Action 


Date 


FR  ate 


NPRM  05/00/97 

NPRM  Comment  07/00/97 

Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  M.  Raudenbush, 
Attorney-Advisor,  Federal  Housing 


Finance  Board.  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 

RIN:  3069-AA61 


4130.  •  COMPENSATION  OF 
FHLBANK  AND  OFFICE  OF  FINANCE 
OFFICERS  AND  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1432(a) 

CFR  Citation:  12  C!FR  932;  12  CFR  941 

Legal  Deadline:  None 

Abstract  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  its 
regulations  to  establish  guidelines  for 
compensation  of  OF  employees  and  for 
provision  of  benefits  to  FHLBank 
employees. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 

NPRM  Comment 
Period  End 


07/0O«7 
09/00/97 


SmaW  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy. 
Associate  General  Coimsel.  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA62 


4131.  •  DEVOLUTION  OF 
GOVERNANCE  AUTHORITIES  TO  THE 
FHLBANKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  ^  USC  801  is 
undetermined. 

Unfunded  IMandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422b;  12 
USC  1432(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  its 
regulations  to  devolve  corporate 
governance  authority  with  respect  to 
certain  matters  fi-om  the  Finance  Board 
to  the  FHLBanks  and  to  set  forth 
guideUnes  regarding  the  exercise  of 
these  authorities. 

Timetable: 


Action 


Data 


FR  on* 


NPRM 

NPRM  Comment 
Period  End 


06AXW7 

oano/97 


FEDERAL  HOUSING  FINANCE  BOARD  {FHFB) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  F. 
Silberman,  Acting  General  Counsel. 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington.  DC  20006 
Phone:  202  408-2570 
Fax:  202  408-2580 

RIN:  3069-AA64 


Final  Rule  Stage 


4132.  AFFORDABLE  HOUSING 
PROGRAM 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422b(a)(i); 
12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
second  proposed  rule  to  revise  its 
regulation  governing  the  Affordable 
Housing  Program  (AHP)  in  order  to 


simplify  and  clarify  the  AHP's 
requirements  for  the  FHLBanks  and 
their  members. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 


Date 


FR  Cite 


01/10/94  59  FR  1323 
03/11/94 

11/08/96  61  FR  57799 
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FHFB 


Final  Rule  Stage 


ActkMi 

Data 

FR  at* 

Second  NPRM 

02/06J97 

Comment  Period 

End 

Final  Action 

07IO0I97 

Final  Action  Effective 

08rtXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  McLean. 
Deputy  Director.  Market  Research 
Division,  Office  of  PoUcy.  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington.  DC  20006 
Phone:  202  408-2537 

RiN:  306»-AA28 

4133.  MODIFICATION  OF  COMMUNITY 
SUPPORT  REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  12  USC  1422b;  12 
USC  1430(g) 

CFR  Citation:  12  CFR  936 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
a  proposed  rule  to  amend  its 
Community  Support  regulations  to 
provide  standards  for  the  community 
support  requirements  for  all  members 
'  of  the  FHLBank  System  and  to  establish 
review  criteria  that  the  Finjuice  Board 
must  apply  in  determining  members' 
compliance. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/02/93 

58  FR  46469 

ANPRM  Comment 

12/31/93 

58  FR  58305 

Period  End 

NPRM 

11/27/96 

61  FR  20229 

NPRM  Comment 

01/27/97 

Period  End 

Final  ActKjn 

04/00/97 

Final  ActKMi  Effective    05/00/97 

Small  Entities  Affected:  None 

Government  l.eve<s  Affected:  None 

Agency  Contact  Janice  A.  Kaye. 
Attorney-Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington.  DC  20006 
Phone:  202  408-2505 

RIN:  3069-AA35 

4134.  FEDERAL  HOME  LOAN  BANK 
ASSESSMENTS 

Priority:  Info./Admin./Other 

Major  Undetermined 


l.egal  Authority:  12  USC  1422b:  12 

USC  1438(b) 

CFR  Citation:  12  CFR  902.2 

Legal  Deadline:  None 

Abstract  The  Finance  Board  intends  to 
amend  its  regulation  on  assessments  on 
the  FHLBanks  to  tie  such  assessments 
to  the  fiscal  year  of  the  U.S. 
government,  as  opposed  to  the  calendar 
year. 

Timetable: 


Action 


Data         FR  Cita 


Final  Action 

Final  Action  Effective 


07/00/97 
08^)0/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  David  A.  Cuy. 
Associate  General  Cmmsel.  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA51 


4135.  BOOK  ENTRY  PROCEDURE 
FOR  FEDERAL  HOME  LOAN  BANK 
SECURITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  I422a:  12 
USC  1422b;  12  USC  1431 

CFR  Citation:  12  CFR  912 

Legal  Deadline:  None 

AtMtract  The  Finance  Board  will 
promulgate  a  final  rule  amending  its 
regulation  governing  FHLBank  book- 
entry  seciuities  to  incorporate  recent 
and  significant  changes  in  commercial 
law  addressing  the  holding  of  securities 
in  book-entry  form  through  financial 
intermediaries. 

Timetable: 


Action 


Data         FR  ate 


Interim  Final  Rule 

Final  Action 

Fmal  Action  Effective 


12/03/96  61  FR  64021 

04AXV97 

06rtXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  M.  Raudenbush, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 

RIN:  306»-AA54 


4136.  APPOINTMENT  AND  ELECTION 
OF  FEDERAL  HOME  LOAN  BANK 
DIRECTORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  I422b(a):  12 
USC  1427 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract  The  Finance  Board  is 
considering  amending  its  regulation  on 
the  election  and  appointment  of 
FHLBank  directors  to  address 
procedural  issues  that  have  arisen  since 
the  adoption  of  the  regulation  and  to 
set  guidelines  for  the  operation  of  the 
election  process  by  the  FHLBanks 
themselves. 

Timetable: 


Action 


Data 


FR  ata 


Interim  Final  Rule         04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janice  A.  Kaye. 
Attorney- Advisor.  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA55 

4137.  •  AMENDMENT  OF  FINANCING 
CORPORATK>N  REGULATK)N 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1441 

CFR  Citation:  12  CFR  950 

Legal  Deadline:  None 

Abstract  The  Finance  Board  intends  to 
promulgate  a  final  rule  amending  its 
regulation  on  Financing  Corporation 
operations  to  comply  with  new 
statutory  requirements  and  to  eliminate 
provisions  that  have  been  rendered 
obsolete  by  statutory  changes. 

Timetable: 


Action 


FR  Ota 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


11/22/96  61  FR  59311 

07/00/97 

0eAXV97 
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FHFB 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye. 
Attorney-Advisor.  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA57 

4138.  a  QUALIFIED  THRIFT  LENDER 
TEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422a;  12 
USC  1422b;  12  USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

At>stract:  In  conjunction  with  statutory 
changes  in  thrifts'  Qualified  Thrift 
Lender  (QTL)  formula,  the  Finance 
Board  adopted  an  interim  final  rule 
amending  its  Advances  Regulation  to 
broaden  the  universe  of  assets  that  non- 
savings  association  FHLBank  members 
may  use  to  satisfy  their  QTL 
requirements. 


Timetable: 

Action 

Date 

FR  Ctta 

Interim  Final  Rule 

02/27/97 

62  FR  8868 

Interim  Final  Rule 

03/31/97 

Comment  Period 

End 

Final  Action 

07/00/97 

Final  Action  Effective 

08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  R.  Crowley. 
Attorney-Advisor.  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA60 

4139.  •  TECHNICAL  AMENDMENT  OF 
DEFINITION  OF  DEPOSITS  IN  BANKS 
AND  TRUST  COMPANIES 

Priority:  Economically  Significant 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b 

CFR  Citation:  12  CFR  931.5 


Legal  Deadline:  None 

At)8tract:  The  Finance  Board  intends  to 
pubHsh  a  final  rule  amending  its 
regulations  to  include  within  the 
definition  of  "deposits  in  banks  and 
trust  companies"  deposits  in  a  branch 
or  agency  of  a  foreign  bank  located  in 
the  U.S.  and  supervised  by  the  Federal 
Reserve  Board. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule         02/14/97  62  FR  6860 
Final  Action  06/00/97 

Final  Action  Effective    07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye. 
Attomey-Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA63 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Completed  Actions 


4140.  ADVANCES  TO  NONMEMBER 
MORTGAGEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422a(a)(3); 
12  USC  1422b(a)(l);  12  USC  1430b 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

At>Stract:  The  Finance  Board  published 
a  proposed  rule  to  amend  its  regulation 
on  FHLBank  advances  to  nonmember 
mortgagees.  The  regulation, -as 
amended,  would  delegate  to  the 
FHLBanks  the  authority  to  approve 
applicants  as  nonmember  mortgagees 
and  would  set  forth  guidelines  to 
govern  the  application  and  approval 
process. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  ata 


10/08/96  61  FR  52727 
12/09/96 


Interim  Final  Rule 


05/20/93  58  FR  29474 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/14/97  62  FR  12073 

Final  Action  Effective    04/1 4/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janice  A.  Kaye, 
Attorney-Advisor.  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA27 


4141.  SELECTION  AND 
COMPENSATION  OF  FEDERAL  HOME 
LOAN  BANK  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  12  USC  I422a;  12 
USC  1422b:  12  USC  1432(a) 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  amended 
its  regulations  on  Organization  of  the  - 
FHLBanks  and  the  OF  to  transfer  to  the 
FHLBanks  and  the  OF  specific 
responsibilities  for  selection  and 
compensation  of  their  employees. 

Timetable: 


Action 


Data         FR  Cita 


08/16/96  61  FR  42570 
10/15/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/02/97  62FR4 

Final  Action  Effective    0 1  /02/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy. 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA42 
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Completed  Actions 


4142.  FEDERAL  HOME  LOAN  BANK 
DIVIDENDS 

Prioilty:  Substantive,  Nonsignificant. 
Major  status  under  5  liSC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  12  USC  I422a;  12 
use  1422b;  12  USC  1436 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intended 
to  publish  a  proposed  rule  amending 
its  regulations  to  establish  the 
standards  and  conditions  under  which 
the  FHLBanks  may  pay  dividends 
without  prior  Finance  Board  approval. 
It  will  now  be  published  as  part  of  a 
more  comprehensive  regulation  on 
FHLBank  financial  management. 

Thnetable: 


Action 


Oat* 


FR  at* 


Merged  with  RIN  02/19/97 

3069-AA50 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agef>cy  Contact  Christine  M.  Freidel, 
Acting  Deputy  Director,  Program 
Development  Division,  Office  of  Policy, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW..  Washington,  DC  20006 
Phone:  202  408-2976 

RIN:  3069-AA46 

4143.  FEDERAL  HOME  LOAN  BANK 
ADVANCES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  1422b:  12 
USC  1429;  12  USC  1430;  12  USC  1430b 

CFR  Citation:  12  CFR  935 


Legal  Deadline:  None 

Abstract  The  Finance  Board 
considered  publishing  a  proposed  rule 
to  amend  its  regulation  on  FHLBank 
advances  to  allow  FHLBanks  to  accept, 
without  limitation,  appropriate  mutual 
fund  shares  as  collateral  for  advances 
and  to  address  FHLBanks'  issuance  of 
letters  of  credit.  The  Finance  Board 
now  intends  to  address  advances  as 
part  of  a  more  comprehensive 
regulation  on  FHLBank  financial 
management,  and  to  address  letters  of 
credit  in  a  separate  rule. 

T]metat>le: 


Action 


Date 


PR  ate 


Merged  With  RIN  02/19/97 

3069-AA50 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Christine  M.  FreideU 
Acting  Deputy  Director,  Program 
Development  Division,  Office  of  Policy, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington,  DC  20006 
Phone:  202  408-2976 

RIN:  3069-AA53 

4144.  •  DESCRIPTION  OF 
ORGANIZATK>N  AND  FUNCTIONS 

Priority:  Infb./Admin./Other 

Legal  Authority:  5  USC  552;  12  USC 
1422b(a] 

CFR  Citation:  12  CFR  900 

Legal  Deadline:  None 

AtMtract  The  Finance  Board  published 
a  final  rule  amending  the  description 
of  the  agency's  organization  and 
functions,  as  required  by  the  Freedom 
of  Information  Act. 

Timetable: 


Action 


FR  Cit* 


FinaJ  Action 

Firtai  Action  Effective 


12/27/96  61  FR  68129 
12/27/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Coimsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  306»-AA58 

4145.  •  PROCEDURE  FOR 
CONSIDERATION  OF  REGULATORY 
WAIVERS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  12  CFR  902.6 

Legal  Deadline:  None 

Abstract  The  Finance  Board  adopted 
a  final  rule  amending  its  agency 
operations  regulation  to  include  a 
provision  setting  forth  guidelines  for 
requesting  waivers  of  Finance  Board 
regulations  not  required  by  statute  in 
appropriate  circumstances. 

Timetable: 


Friday 

April  25,  1997 


Action 


FR  at* 


FinalAction  12/06/96  61  FR 64613 

Final  Action  Effective    01/06/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  M.  Raudenbush. 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 

RIN:  3069-AA59 

IFR  Doc.  97-5809  Filed  04-24-97;  8:45  am) 

BiLUNQ  C00€  (TaMVf 


Part  LIV 

Federal  Maritime 
Commission 

Semiannual  Regulatory  Agenda 


I  i  J 


22667 


22668 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

agency:  Federal  Maritime  Commission. 
ACTION:  Semiannual  regiiiatory  agenda. 

SUMMARY:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
April  1,  1997.  to  March  30.  1998, 
actions  in  the  areas  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 


Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 
800  North  Capitol  Street  NW., 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  im{>act  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 

Final  Rule  Stage 


reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
imiBed  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review. 

In  addition,  the  Conmiission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
Usting  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
loMph  C  Polking, 
Secretary. 


Sequence 
NuntMT 


4146 
4147 

4148 


Coloeding  Practices  and  Possabto  Section  16  Exefnpbon  for  Cotoadkig  (Docket  Nos.  93-22  and  94-26)  

Financial  Responsibility  Requirefnents  for  Nonperformance  of  Transportation  and  Inquiry  Into  Alternative  Forms 

(Docket  No.  94-06;  Further  Notice  of  Proposed  Rulemaking)  

Port  Restrictions  and  Requirements  In  the  United  States/Japan  Trade  (Docket  No.  96-20)  


Regulatxxi 
Identifier 
Number 


3072-AB75 

3072-AB80 
3072-AB97 


Completed  Actions 


Sequence 

Nunnber 


Trtte 


Regulation 
Identifier 
Number 


4149 

4150 
4151 

4152 
4153 


Availabiiity  of  Itw  Arwxjal  Rnancial  arxj  Operating  Statements  Filed  by  Domestic  Offshore  Carriers  (Docket  No.  95- 
15) 

Nonconbguous  Domestic  Trade  Tariffs  (Docket  No.  96-04)  

Information  Form  arvj  Post-Effective  Reporting  Requirements  for  Agreements  Among  Ocean  Common  Carriers 
Subject  to  the  Shipping  Act  of  1984  (Docket  No.  94-31)  

Inflatwn  Adjustment  of  Civil  Monetary  Penalties  (Docket  No.  96-17)  

RegUatmns  Affecting  Maritime  Carriers  and  Related  Activities  In  Domestic  Commerce  (Docket  No.  96-23) 


3072-AB89 
3072-AB93 

3072-AB95 
3072-AB96 
3072-AB98 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


4146.  COLOACMNG  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOAOING  (DOCKET  NOS.  9d- 
22  AND  94-26) 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  and  553, 
46  USC  app  1707;  46  USC  app  1716; 
PL  102-582.  106  Stat  4910 

CFR  Citation:  46  CFR  514.15;  46  CFR 
580.5;  46  CFR  581.1;  46  CFR  581.3 

Legal  Deadline:  None 

AtMtract:  Action  redefines  "coloading" 
to  limit  the  term  to  the  combining  of 


cargo  under  an  agreement  between  non- 
vessei-operating  common  carriers 
(NVOCCs)  and  makes  other  changes 
involving  coloading.  including 
prohibiting  coloaded  cargo  from  being 
carried  under  a  service  contract.  This 
action  has  been  held  in  abeyance 
pending  a  Notice  of  Inquiry  which  is 
exploring  whether  current  coloading 
practices  are  consistent  with  statutory 
requirements,  and  if  not,  whether  an 
exemption  should  be  initiated. 


Timetable: 


Action 


Dale         FR  Cite 


11/24/93  58  FR  62077 
03/11/94  59  FR  5974 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Inquiry  11/09/94  59  FR  55826 

(Docket  No.  94-26) 
Comment  Period  End    12/27/94 

for  NOI  (Docket  No. 

94-26) 
NOI  Comment  Period    12/28/94  59  FR  66880 

Extended  to  01/23/ 

95 
Final  Actkxi  09/00/97 

Final  Actkxi  Effective     1 0/00/97 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco, 
General  Counsel,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone;  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB75 

4147.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552  to  553;  46 
USC  app  81 7d  to  81 7e;  46  USC  app 
841a;  46  USC  app  1716 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 

Legal  Deadline:  None 

AtMtract:  This  further  proposed  rule 
would  amend  financial  responsibility 
requirements  regarding  nonperformance 
by  passenger  vessel  operators  by 
eliminating  the  $15  million  unearned 
passenger  revenue  ceiling.  It  would  be 
replaced  by  sliding  scale  coverage 
requirements  keyed  to  operators' 
financial  rating,  length  of  operations  in 
U.S.  trades,  and  satisfactory 
explanation  of  any  claims  of 
nonperformance.  For  self-insurers,  the 
rule  proposes  to  reestablish  a  working 
capital  requirement  and  require  third- 
party  coverage  for  25  percent  of 
imeamed  passenger  revenue.  The 


action  also  proposes  to  require 
applications  for  Certificates 
(Performance)  to  be  filed  at  least  90 
days  prior  to  advertising,  arranging,  or 
providing  transportation.  Suggestions 
for  alternative  approaches  also  are 
solicited. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/31/94 

59  FR  15149 

NPRM  Comment 

05/02m 

Period  End 

Comment  Period 

06/10«4 

59  FR  23182 

Extended  to 

Comment  Period 

06/24/94 

59  FR  30567 

Extended  to 

Notice  of  Inquiry 

10/14/94 

59  FR  52133 

(Docket  No.  94-21) 

Clarification  of  Notne 

11/02/94 

59  FR  54878 

of  Inquiry 

Comment  Period  End 

11/28/94 

59  FR  52133 

for  NotKe  of  Inquiry 

Further  NPRM 

06/26«6 

61  FR  33059 

(Docket  No.  94-06) 

Discontinuarx^  of 

07/03/96 

61  FR  39940 

Proceeding  for 

Docket  No.  94-21 

Further  NPRM 

08/26/96 

61  FR  33059 

Comment  Period 

End 

(Comment  Period 

09/25/96 

61  FR  43209 

Extended  to 

Comment  Period 

10/15/96 

61  FR  50265 

Extended  to 

Final  Actkxi 

07/00/97 

Final  Actkjn  Effective 

11/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle, 
Director,  Bureau  of  Tariffs.  Certification 
and  Licensing,  Federal  Maritime 
Conunission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 

RIN:  3072-AB80 


4148.  e  PORT  RESTRK^TKMS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  app  876(1  )(b); 
46  USC  app  876(5)  to  876(12);  46  CFR 
585;  Reorganization  Plan  7  of  1961,  26 
FR  7315 

CFR  Citation:  46  CFR  586 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
impose  fees  on  liner  vessels  operated 
by  Japanese  carriers  calling  at  U.S. 
ports,  in  response  to  apparent 
unfavorable  conditions  in  the  foreign 
oceanbome  trade  between  the  U.S.  and 
Japan.  The  effect  of  the  rule  will  be 
to  adjust  or  meet  unfavorable 
conditions  caused  by  Japanese  port 
restrictions  and  requirements  by 
imposing  countervailing  burdens  on 
Japanese  carriers. 

Timetable: 


Action 


Dal* 


FR  Ota 


NPRM 
Comment  Period 

Extended  to 

01/20/97 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Final  Action 


11/13/96  61  FR  58160 
12/27/96  61  FR  68200 


01/13/97 

03/04/97  62  FR  9696 

04/14/97 

OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgaiKy  Contact  Thomas  Panebianco, 
C^neral  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB97 
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Completed  Actions 


4149.  AVAILABIUTY  OF  THE  ANNUAL 
HNANCML  AND  OPERATING 
STATEMENTS  RLED  BY  DOMESTIC 
OFFSHORE  CARRIERS  (DOCKET  NO. 
95-15) 

Piiortty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553:  46  USC 
app  817;  46  USC  app  841(a);  46  USC 
app  844:  46  USC  app  845 

CFR  Citation:  46  CFR  552 

Legal  Deadline:  None 

AtJStract  Action  would  amend 
regulations  governing  financial 
reporting  requirements  applicable  to 
vessel-operating  common  carriers  by 
water  in  the  domestic  offshore  trades 
<o  allow  access  to  the  annual 
^atements  of  financial  and  operating 
d^ta  filed  with  the  Commission  by 
domestic  oSshore  carriers. 

.timetable: 


ActkMT 


Date         FR  CIto 


Action 


Dal*         FR  cm 


1(V16/95  60FRS3572 
11/1S95 

1(y25«6  61  FR  55263 


NPRM 

NPRM  Comment 

Period  End 
Writidrawn 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Anne  M.  McAloon. 
Bureau  of  Economic  and  Agreement 
Analysis,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW.,  Washington.  DC  20573 
Phone:  202  523-5790 
Fax:  202  523-3782 

RIN:  3072-AB89 

4150.  NONCONTIGUOUS  DOMESTIC 
TRADE  TARIFFS  (DOCKET  NO.  96-04) 

Piloftty:  Substantive,  Nonsignificant 

Legal  Auttioiity:  49  USC  13701  to 
13702 

CFR  Citation:  46  CFR  514 

l.egal  Deadline:  None 

Abstract  The  FMC  and  the  Surface 
Transportation  Board  jointly  seek 
comments  on  how  best  to  implement 
the  provisions  of  the  ICC  Termination 
Act  of  1995  involving  tariff  filing  and 
rate  reasonableness  in  the 
noncontiguous  domestic  trade,  during  a 
transition  period  that  will  end 
September  30,  1996. 

TImetabIa: 


Acdon 


FR  CIti 


CkxTvnent  Period  End  03/11/96 

Replies  to  Comments  03/25/96 

Due 

End  Review  10/07/96  61  FR  52494 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Panebianco, 
General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington.  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB93 

4151.  •  INFORMATION  FORM  AND 
POST-EFFECTIVE  REPORTING 
REQUIREMENTS  FOR  AGREEMENTS 
AMONG  OCEAN  COMMON  CARRIERS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984  (DOCKET  NO.  94-31) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Al>stract  This  action  amends  the  final 
rule  in  this  proceeding  so  that  the  list 
of  effective  agreements  that  must  be 
included  in  the  Information  Form  for 
a  new  filed  agreement  is  limited  to 
those  agreements  which  authorize 
specified  activities  that  are  of 
significant  regulatory  concern.  The 
purpose  of  this  amendment  is  to  lessen 
the  reporting  burden  on  ocean  carriers, 
while  ensuring  that  the  Commission 
obtains  information  relevant  to  its 
regulatory  responsibility.  See  RINs 
3072-AB85  and  3072-AB92.  On  January 
3,  1997,  (62  FR  328).  the  FMC  fifted 
the  stay  of  monitoring  report 
requirements  contained  in  its 
agreement  regulations.  The  filing  of 
quarterly  monitoring  reports  will  begin 
with  the  report  covering  the  first 
quarter  of  calendar  year  1997. 

Timetable: 


Action 


Dal* 


FR  Ctt* 


Request  tor 
Comnents 


02/14/96  61  FR  5835 


FinalAction-  12/09/96  61  FR 64822 

Amerxlments  to 

Final  Rule 
Final  Action  Effective     12/09/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Austin  L.  Schmitt. 
Director,  Bureau  of  Economics  and 


Agreement  Analysis,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington,  DC  20573 
Phone:  202  523-5787 
Fax:  202  523-4372 

RIN:  3072-AB95 

4152.  •  INFLATION  ADJUSTMENT  OF 
CIVIL  MONETARY  PENALTIES 
(DOCKET  NO.  96-17) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  28  USC  2461;  PL  104- 
134 

CFR  Citation:  46  CFR  506 

Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

AtMtract  This  final  rule  implements 
the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  as  amended  by 
the  Debt  Collection  Improvement  Act 
of  1996.  The  rule  adjusts  the  amount 
of  each  statutory  civil  penalty  subject 
to  FMC  jurisdiction  in  accordance  with 
the  requirements  of  the  latter  Act. 

Timetable: 


Action 


Dal* 


FR  cn* 


FinalAction  10/08/96  61  FR 52704 

Final  Action  Effective     1 1  /07/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Vem  W.  Hill, 

Director,  Bureau  of  Enforcement, 

Federal  Maritime  Commission,  800 

North  Capitol  Street  NW.,  Washington. 

DC  20573 

Phone:  202  523-5783 

Fax:  202  523-5785 

RIN:  3072-AB96 

4153.  •  REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED 
ACTIVITIES  IN  DOMESTTC 
COMMERCE  (DOCKET  NO.  96-23) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  504;  5  USC  551 
to  557;  5  USC  561  to  596;  5  USC  701 
to  706;  31  USC  3721;  31  USC  9701; 
41  USC  414;  41  USC  418;  44  USC  501 
to  520;  44  USC  3501  to  3520;  46  USC 
app  801  to  848;  46  USC  app  876;  46 
USC  app  1111;  46  USC  app  1701  to 
1722;  Reorganization  Plan  7  of  1961, 
26  FR  7315 

CFR  Citation:  46  CFR  501;  46  CFR  502; 
46  CFR  504;  46  CFR  514;  46  CFR  552; 
46  CFR  560 


Legal  Deadline:  None 
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FMC 


Completed  Actions 


Abstract  This  action  removes  the 
FMC's  rules  governing  the  financial 
reporting  and  agreement  activity  of,  and 
rate  proceedings  involving,  vessel- 
operating  common  carriers  by  water  in 
the  domestic  offshore  trades. 
Jurisdiction  over  the  port-to-port 
operations  of  those  carriers  has  been 
transferred  to  the  Surface 
/   Transportation  Board.  The  FMC  also  is 


amending  various  other  parts  of  its 
regulations  to  delete  references  to  the 
removed  oarts. 


removed  parts. 
Timetable: 


Action 


Data 


FR  Cite 


FinalAction  12/18/96  61  FR 66616 

Final  Action  Effective     1 2/1 8/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Austin  L.  Schmitt. 
Director,  Bureau  of  Economics  and 
Agreement  Analysis,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5787 
Fax:  202  523-4372 

RIN:  3072-AB98 

[FR  Doa  97-5810  Filed  04-24-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  II 

Notice  of  Semiannual  Regulatory 
Rexibility  Agenda 

AGENCY:  Board  of  Goveraors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  April  1  through  October  1, 1997. 
The  next  semiannual  agenda  will  be 
published  in  October  1997. 


Sequence 

Number 


4154 

4155 

4156 

4157 

4158 

4159 

4160 
4161 
4162 


Sequence 
Number 


4163 
4164 
4165 
4166 
4167 
4168 

4169 

4170 

4171 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  April  1997  agenda  as 
part  of  the  April  1997  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions,  which  is  coordinated  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  voluntary  basis. 

Proposed  Rule  Stage 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begim  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


TiUe 


Regulation:  D— Reserve  Requirements  of  Depository  Institutions:  and  Regulation;  I— Issue  and  Cancellation  of 

Capital  Stock  of  Federal  Reserve  Banks 

Regulation;  H— Membership  of  State  Banking  Institutions  in  the  Federal  Resen/e  System;  and  Regulation:  K— 

Interrutional  Banking  Operatkxis  

Regulation;  H — Membership  of  State  Banking  Institutiorw  in  the  Federal  Resen/e  System;  and  Regulation:  Y— 

Bank  HokJing  Companies  and  Change  m  Bank  Control 

Regulatioq:  H— Membership  of  Stute  Banking  Institutions  In  the  Federal  Resen/e  System;  and  Regulation:  Y— 

Bank  HokJing  Companies  arxl  Change  in  Bank  Control 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulatioh:  Y— 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0835) 

Regulation;  H— Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulatkxi:  Y— 

Bank  Hoking  Companies  arxJ  Change  in  Bank  Control 

Regulation:  Z— Truth  in  Lending  (Docket  Number;  R-0954)  „ 

Regulation;  DD— Truth  in  Savings ^ 

Sectkxi  303  Regulatory  Review 


Regulation 
IdentiTier 
Number 


7100-AC25 

7100-AC28 

7100-AB39 

7100-AB41 

7100-AB77 

7100-AC29 
7100-AC32 
7100-AC34 
7100-AC09 


Final  Rule  Stage 


Tide 


Regulation:  B— Equal  Credrt  Opportunity  (Docket  Number:  R-0955)  

Regulation:  C— Home  Mortgage  Disckeure  (Docket:  R-0951)  

Regulation;  D— flesen/e  Requirements  of  Depository  Institutions  (Docket  Number  R-0929)  . 

Regulatkjn;  E— Electronc  Fund  Transfers  (Docket  Number;  R-0919) 

Regulation:  E— Electronc  Fund  Transfers  (Docket  Number  R-0959)  _ 

Regulation:  G— Secunties  Credrt  by  Persons  Other  than  Banks.  Brokers,  or  Dealers;  Regulation:  T— Credrt  by  Bro- 
kers and  Dealers;  Regulation;  U— Credrt  by  Banks  (Docket  Number;  R-0923)  

Regulation;  G— Securities  Credrt  by  Persons  Other  Than  Banks,  Brokers,  or  Dealers;  Regulation:  T— Credrt  by 
Brokers  and  Dealers;  Regulation:  U— Credrt  by  Banks  (Docket  Number  R-0944)  

Regulation:  H— Membership  of  State  Banking  Instrtutions  in  the  Federal  Resen/e  System  (Docket  Number  R- 
0909) 

Regulation:  K— Membership  of  State  Banking  Instrtutions  in  the  Federal  Reserve  System  (Docket  Nurtwn  R- 
0950) 


Regulatkm 
Identifier 
Number 


7100-AC23 
710O-AC24 
7100-AC11  ' 
7100-AC06 
7100-AC26 

7100-AC12 

710O-AC27 

7100-AC07 

7100-AC14 
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FRS 


Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulatkyi 
Identifier 
Number 


4172 

4173 

4174 
4175 

4176 

4177 

4178 
4179 
4160 


Regulation:  H — Membership  of  State  Banking  Instrtutions  in  the  Federal  Reserve  System;  and  Regulation:  K— 
International  Banking  Operatkx«  (Docket  Number  R-0921) 

Regulation:  H — Memt)ership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  Regulation:  Y — Bank 
HokJing  Companies  and  Change  in  Bank  ContrcA  (Docket  Number:  R-0930)  

Regulation:  M — Consumer  Leasing  (Docket  Number:  R-0952)  

Regulation:  0 — Loans  to  Executive  Officers.  Directors,  and  Principal  Shareholders  of  Member  Banks  (Docket 
Numbers;  R-0924^  R-0939.  and  R-O940) 

Regulation:  U — Credrt  by  Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  (Docket  Number  R- 
0905) 

Regulation:  Y — Bank  Hokjing  Companies  and  Change  in  Bank  Control;  Review  of  Restrictions  in  the  Board's  Sec- 
tion 20  Orders  (Docket  Number:  R-0958) - ,_ 

Regulation:  Z— Truth  in  Lending  (Docket  Number  R-0960)  

Regulation:  DD— Tnith  in  Savings  (Docket  Number  R-0836  and  R-0869) 

Rules  Regarding  AvailabilHy  of  Information  (Docket  Number  R-0917)  


7100-AC15 

7100-AC13 
7100-AC30 

7100-AC16 

7100-AB65 

7100-AC31 
7100-AC33 
7100-AB80 
7100-AC22 


Completed  Actions 


Sequence 
Number 


Trtle 


Regulatk>n 
Identifier 
Nunrt>er 


4181 
4182 

4183 

4184 
4185 
4186 
4187 
4188 
4189 

4190 


Regulation:  B — Equal  Credrt  Opportunrty  (Docket  Nuntoer.  R-0876)  

Regulation:  H — Membership  of  State  Banking  Instrtutkms  in  the  Federal  Resen/e  System;  and  Regulation:  Y — 

Bank  HoWing  Companies  and  Char^  in  Bank  Control 

Regulation;  R — Relations  wrth  Dealers  in  Secunties  Under  Section  32.  Banking  Act  of  1 933  (Docket  Number  R- 

0931) - „ 

Regulation:  V — Loan  Guarantees  for  Defense  Production  (Docket  Number  R-0928) 

Regulation:  Y — Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0935)  

Regulation:  CC — Availability  of  Funds  and  Collection  of  Checks  ((Docket  Number:  R-0926)  

Federal  Reserve  Bank  Book-Entry  Securrties  Transfer  Services  (Docket  Number:  R-0866) „ 

Federal  Reserve  Payments  System  Risk  Polcy  (Docket  Number:  R-0889)  ~ „.. 

Revenue  Limrt  on  Bank-lneligit}le  Activrties  of  Sut)skJiaries  of  Bank  Hoking  Companies  Engaged  in  UrKlerwriting 

and  Dealing  In  Securities  (Docket  Numtjer  R-0841) 

Review  of  Restrictions  on  Director  and  Empk>yee  interkxks.  Cross-Marketing  Activrties  and  the  Purctiase  and  Sale 

of  Financial  Assets  (Docket  Number:  R-0701) 


7100-AB99 

7100-AB87 

7100-AC17 
7100-AC18 
7100-AC19 
7100-AC20 
710O-AB97 
7100-AC04 

7100-AB82 

7100-AC21 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4154.  •  REGULATION:  D— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS;  AND  REGULATION:  I- 
ISSUE  AND  CANCELLATION  OF 
CAPITAL  STOCK  OF  FEDERAL 
RESERVE  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  222;  12  USC 
248(i);  12  USC  321;  12  USC  461(c) 

CFR  Citation:  12  CFR  204;  12  CFR  209 

Legal  Deadline:  None 

Abstract:  Within  the  next  two  months 
it  is  expected  that  the  Board  will  issue 
for  public  comment  proposed 
amendments  to  define  where  a 


depository  institution  is  located  for 
purposes  of  Federal  Reserve 
membership  (Regulation  I)  and  reserve 
account  maintenance  (Regulation  D). 
The  proposed  amendments  are 
intended  to  facilitate  centralization  of 
Federal  Reserve  accounts  by  banks  with 
interstate  branches  and  banks  that  are 
part  of  a  multistate  holding  company 
family.  The  amendments  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  CHe 


Board  is  expected  to     04/00/97 
request  comment  by 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Martin, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3198 

RIN:  7100-AC25 
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Proposed  Rule  Stage 


7" 

4155.  •  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  K-4NTERNATI0NAL 
BANKING  0PERATK)NS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwdty:  12  USC  1835a 

CFR  Citation:  12  CFR  208.  12  CFR  211 

Legal  Deadline:  None 

AlMtract  Section  109  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  requires  the 
Federal  banking  agencies  to  prescribe 
uniform  regulations  to  prohibit  an  out- 
of-state  banJ:  from  using  the  authority 
provided  by  the  act  to  engage  in 
interstate  branching  primarily  for  the 
purpose  of  deposit  production.  Such 
regulations  must  also  include 
guidelines  to  ensure  that  interstate 
branches  are  reasonably  helping  to 
meet  the  credit  needs  of  the 
communities  that  the  branches  serve. 
Within  the  next  two  months  the  Board 
is  expected  to  issue  for  public  comment 
proposed  amendments  to  Regulations  H 
and  K  to  implement  section  109. 

It  is  not  anticipated  that  regulations 
adopted  under  section  109  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  regulation  by  the  Board,  as 
any  rules  adopted  pursuant  to  section 
109  would  apply  only  to  banks  with 
interstate  branches. 

Timetable: 


Action 


FR  Ctta 


Board  may  request       04A)Q/97 
comrnentby 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawranne  Stewart, 
Senior  Attorney,  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-3513 


RIN:  7100-AC28 


4156.  REGULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTmmONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I83im 

CFR  Citation:  12  CFR  208;  12  CFR  225 


Legal  Deadline:  Final.  Statutory, 
January  3,  1993. 

Abstract  Chiring  1992,  the  Board's  staff 
consulted  with  the  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
pubUc  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  million,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC.  the  agency  with  primary 
responsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  1993,  which 
applied  to  all  FDIC-insured  banks  and 
thrifts.  The  FDIC's  regulation  applied 
these  requirements  to  depository 
institutions  with  total  assets  of  $500 
million  or  more.  Subsequently  in 
February  1996,  the  FDIC  approved 
amendments  to  its  rules  implementing 
section  112  that  were  largely  required 
by  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  These  amendments  expand 
opportimities  for  holding  companies  to 
file  a  single  report  covering  multiple 
subsidiary  banking  organizations, 
conform  the  rules  references  to  the 
Federal  Reserve's  Regulation  O,  and 
make  other  technical  revisions. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  The  Board 
and  the  other  agencies  will  issue  a 
notice  of  proposed  rulemaking  for 
public  comment  when  interagency 
agreement  is  reached. 

Tlmetabla: 


Action 


FR  OHe 


Board  may  consider      1 0/00/97 
amerxlments  to 
Regulations  H  and  Y 
by 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  Starr,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Banking  Supervision  and 

Regulation 

Phone:  202  452-5874 

RIN:  7100-AB39 


4157.  REGULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTK>NS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I831n;  12 
USC  1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  Statutory, 
December  19.  1992.    -,)'-  •;  v-'-'ni   " 

Abstract  During  1992  and  1993.  the 
Board's  staff  consulted  with  the  odier 
Federal  banking  agencies  regarding  the 
implementation  of  section  121,  the 
bank  accounting  requirements,  of  the 
Federal  E)eposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
These  requirements  include  the 
implementation  of  disclosures  of  the 
fair-market  value  of  assets,  liabilities, 
and  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accoimting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  requested 
public  comment  on  proposed  reporting 
requirements,  and  the  comment  period 
expired  on  June  14.  1993.  Furthermore, 
the  FFIEC  proposed  on  March  9,  1994, 
new  Call  Report  items  for  derivative 
instruments,  including  new  information 
on  their  market  values.  The  comment 
period  for  this  proposal  expired  on  May 
9,  1994,  and  the  FFIEC  included  new 
information  about  market  values  of 
derivative  instruments  in  its  Call 
RejMJrt  requirements  for  March  1995. 
Market  value  information  about  on-  and 
off-balance-sheet  financial  instnmients 
is  also  reported  in  the  banks'  annual 
financial  statements  filed  with  the 
Board  and  the  other  Federal  banking 
agencies  pursuant  to  FDICIA  section 
112.  Following  final  action  by  the 
FFIEC,  the  Board  may  consider 
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requesting  public  comment  by  year-end 
on  changes  to  its  regulations  in  order 
to  implement  certain  aspects  of  section 
121. 

TImetatHe: 


Action 


Date 


FR  ate 


Board  may  consider      12/00/97 
amendments  to 
Regulations  H  arxj  Y 
by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  A.  Edwards, 
Jr.,  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2741 

RIN:  7100-AB41 


4158.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0835) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  371d;  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j){13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 

Abstract  In  May  1994,  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes;  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arrangements  to  the  maximiun 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  effective 
capital  charge;  and  (3)  requires  the 
same  risk-based  capital  charge  for  first- 
loss  direct  credit  substitutes  as  is 
currently  applied  to  recourse 
transactions  (59  FR  27115,  May  25, 
1994). 

Subsequent  to  the  issuance  of  this 
proposial,  the  Congress  mandated, 
under  section  350  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 


that  the  Board  issue  regulations 
limiting,  as  of  March  22.  1995.  the 
amount  of  risk-based  capital  an  insiued 
depository  institution  is  required  to 
hold  for  assets  transferred  with 
recourse  to  the  maximum  amoimt  of 
recourse  for  which  the  institution  is 
contractually  liable.  The  portion  of  the 
Board's  proposal  dealing  with  low-level 
recourse  transactions  satisfies  the 
minimum  requirements  of  section  350. 
and.  accordingly,  in  February  1995.  the 
Board  adopted  that  portion  of  the 
proposal  (60  FR  8177.  February  13. 
1995). 

The  second  proposal,  an  advance  notice 
of  proposed  rulemaking,  sought  public 
comment  on  an  approach  to  assessing 
risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss.  The  Board  will  continue  to 
consider  the  advanced  notice  of 
proposed  rulemaking,  as  well  as  the 
outstanding  issues  addressed  in  the 
first  proposal,  and  is  expected  to  take 
further  action  within  the  next  two 
months.  Small  entities  would  be 
affected  by  the  final  rule  and  the  two 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  and  direct  credit 
substitutes  or  purchasing  asset-backed 
securities;  it  is  not  expected  that  the 
proposals  will  have  a  significant 
economic  impact. 

Timetable: 


Action 


Date         FR  Cite 


Board  requested 
comment 

Board  adopted  one 

aspect  of  the 

proposal 
Further  Board  action 

within  the  next  two 

months 


05/25«4  59  FR  271 15 


02/13«5  60  FR  8177 


04A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  R.  Boemio, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 


4159.  •  REGULATKM: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831o;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 
CFR  208  app  B;  12  CFR  225  app  A; 
12  CFR  225  app  D 

Legal  Deadline:  None 

Abstract:  Within  the  next  two  months 
it  is  expected  that  the  Board  will  issue 
for  public  comment  proposals  to  revise 
the  Federal  Reserve's  risk-based  capital 
treatment  for  junior  liens  on  1-  to  4- 
family  residential  properties  and  for 
investments  in  mutual  funds.  The 
proposals  also  simplify  the  Federal 
Reserve's  leverage  capital  guidelines  for 
banks  and  make  the  leverage  capital 
guidelines  for  bank  holding  companies 
consistent  with  a  recently  approved 
definition  of  a  well-capitaUzed  bank 
holding  company. 

The  proposals  are  being  developed  on 
an  interagency  basis  as  part  of  the 
efforts  imder  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994  to 
make  interagency  guidelines  uniform. 
After  the  other  agencies  have 
completed  their  approval  processes,  the 
proposals  will  be  issued  for  public 
comment.  It  is  not  anticipated  that  the 
proposals  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  subject  to  the 
Board's  regulation. 

Timetable: 


Action 


Date 


FR  Ct«» 


Board  is  expected  to     04AXV97 
request  comment  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Bouchard. 
Supervisory  Financial  Analyst.  Federal. 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  7100-AC29 
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4160.  •  REGULATION:  Z— TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0954) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  1601 

CFR  Citation:  12  CFR  226 

Legal  Deadline:  NPRM,  Statutoiy, 
March  31.  1997. 

Abetract  The  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (Title  11  of  the  Omnibus 
Consolidated  Appropriations  Act.  1997) 
(the  1996  Act)  requires  the  Board  and 
the  Department  of  Housing  and  Urban 
Development  (HUD)  to  simplify  and 
improve  the  disclosures  given  in  a 
mortgage  transaction  subject  to  the 
Truth  in  Lending  Act  and  the  Real 
Estate  Settlement  Procedures  Act.  In 
December  1996,  the  Board  issued 
jointly  with  HUD  an  Advanced  Notice 
of  Proposed  Rulemaking  solicting 
comment  on  how  to  simplify  these 
disclosures  (61  FR  69055.  December  31, 
1996).  The  1996  Act  requires  that  any 
proposed  regulatory  changes  be 
pubUshed  by  March  31,  1997.  If 
legislation  is  necessary  to  streamline 
the  requirements  of  the  two  statutes, 
the  Board  and  HUD  are  required  to 
submit  legislative  recommendations  to 
the  Congress. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months.  The  proposed  ndemaking  is 
not  expected  to  have  a  significant 
economic  impact  on  small  entities. 

Timetable: 


Action 


FR  cn» 


Board  requested  12/31/96  61  FR  69055 

cofTiment 
Further  Board  action     04/00/97 

by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Sheilah  Goodman, 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RM:  710O-AC32 


4161.  •  REGULATION:  DD— TRUTH  IN 
SAVINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

AtJStract  Sections  261  to  275  of  the 
Federal  IDeposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  September  1996.  the  Congress 
amended  the  Truth  in  Savings  Act  as 
a  part  of  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996.  The  amendments  repeal  the 
definition  of  "indoor  lobby  sign," 
eliminate  any  disclosure  requirements 
for  nonrenewing  time  accoimts  with 
twrns  less  than  30  days,  and  exempt 
certain  credit  unions  from  coverage. 
Within  the  next  two  months  the  Board 
is  expected  to  consider  proposing  for 
public  comment  amendments  to 
implement  the  statutory  changes.  It  is 
not  expected  that  there  will  be  a 
significant  economic  impact  on  small 
institutions. 

Timetable: 


Action 


FR  at* 


Board  is  expected  to     04/00/97 

request  comment  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Ahrens,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC34 

4162.  SECTION  303  REGULATORY 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4803(a)(1) 

CFR  Citation:  12  CFR  ch  D 

Legal  Deadline:  Other.  Statutory. 

September  23,  1996. 

Progress  Report  due  to  Congress. 


At>stract  In  response  to  the 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  strefunlining,  improving 
efficiency,  reducing  unnecessary  costs, 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  working  jointly  with 
the  other  banking  agencies  to  make 
uniform  regulations  and  guidelines 
implementing  common  statutory  and 
supervisory  policies.  A  regulatory 
review  timetable  was  published  in  the 
Federal  Register  in  October  1995  (60  FR 
53546,  October  16.  1995).  A  progress 
report  was  sent  to  the  Congress  in 
September  1996. 

Within  the  next  six  months,  it  is 
expected  that  the  Board  will  seek 
public  comment  during  the  course  of 
the  reviews  of  the  following 
regulations/policy  statement/other 
regulatory  guidance.  Reviews  already 
proposed  for  public  comment  appear 
elsewhere  in  the  Agenda. 

Regulation  B,  Equal  Credit  Opportimity. 

Regulation  C,  Home  Mortgage 
Disclosure. 

Regulation  H,  Membership  of  State 
Banking  Institutions  in  the  Federal 
Reserve  System. 

Regulation  H  and  Y,  Appendices, 
Capital  Adequacy  Guidelines. 

Regulation  I,  Issue  and  Cancellation  of 
Capital  Stock  of  Federal  Reserve  Banks. 

Regulation  K,  International  Banking 
Operations  (Overall  Comprehensive 
Review). 

Timetable: 


Action 


Date 


FR  Ota 


Board  action  expected  10/00/97 

during  the  next  six 
months 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  A.  Durkin, 
Regulatory  Planning  and  Review 
Director,  Federal  Reserve  System, 
Office  of  the  Secretary 
Phone:  202  452-3236 

RIN:  7100-AC09 
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4163.  e  REGULATION:  B-€QUAL 
CREDIT  OPPORTUNITY  POCKET 
NUMBER:  R-0955) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1691  to  I69if 
CFR  Citation:  12  CFR  202 

Legal  Deadline:  Final,  Statutory,  March 
31,  1997. 

Abstract  On  September  30,  1996,  the 
President  signed  into  law  amendments 
to  the  Equal  Credit  Opportimity  Act 
(ECO A)  as  part  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (1996  Act).  Section  2302 
of  the  1996  Act  creates  a  legal  privilege 
for  information  developed  by  creditors 
through  "self-tests"  conducted  to 
determine  the  level  or  effectiveness  of 
creditor  compliance  with  the  ECOA, 
provided  that  appropriate  corrective 
action  is  taken  to  address  any  possible 
violations  that  may  be  discovered. 
Privileged  information  may  not  be 
obtained  by  a  goverrunent  agency  for 
use  in  an  examination  or  investigation 
relating  to  fair  lending  compliance  or 
by  a  government  agency  or  credit 
applicant  in  any  civil  proceeding  in 
which  a  violation  of  the  ECOA  is 
alleged.  The  1996  Act  also  provides 
that  a  challenge  to  a  creditor's  claim 
of  privilege  may  be  filed  in  any  court 
or  administrative  law  proceeding  with 
appropriate  jurisdiction.  In  January 
1997,  the  Board  issued  for  public 
comment  regulations,  including  a 
definition  of  what  constitutes  a  "self- 
test"  (62  FR  56,  January  2,  1997).  The 
proposed  regulations  would  define  a 
"self-test"  as  any  program,  practice,  or 
study  that  creates  data  or  factual 
information  about  the  creditor's 
compliance  with  the  ECOA  that  is  not 
available  or  derived  firom  loan  files  or 
other  records  related  to  credit 
transactions.  This  includes  but  is  not 
limited  to  the  practice  of  xising 
fictitious  loan  applicants  (testers). 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  action  within  the  next  two  months. 
The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  small 
institutions. 

Timetable: 


Action 


FR  Ctta 


Boartl  requested  01/02/97  62FR56 

comment 
Further  Board  action     04/00/97 

by 
Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  James  A.  Michaels, 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affiairs 
Phone:  202  452-3667 

RIN:  710Q-AC23 


4164.  •  REGULATION:  C— HOME 
MORTGAGE  DISCLOSURE  pOCKET: 
R-0951) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2801  to  2810 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

At>stract  In  December  1996,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  Regulation  C  to 
implement  statutory  changes  to  the 
Home  Mortgage  Disclosure  Act  (61  FR 
68168,  December  27,  1996).  The 
proposal  ties  the  asset-size  exemption 
threshold  for  depository  institutions  to 
changes  in  the  consimier  price  index, 
modifies  the  disclosure  requirements, 
and  makes  certain  other  technical 
changes.  In  January  1997,  the  Board 
issued  an  interim  rule  increasing  the 
asset-size  exemption  threshold  for 
depository  institutions  based  on  the 
increases  in  the  consvmtier  price  index 
since  1975  (62  FR  3603,  January  24, 
1997).  Institutions  with  asset  sizes 
below  the  threshold,  which  has  been 
raised  from  SlO  million  to  28  million, 
are  now  exempt  from  1997  data 
collection.  The  rule  also  provides  for 
future  increases  in  that  exemption 
threshold  if  the  consumer  price  index 
increases.  Both  the  proposal  and  the 
interim  rule  are  the  result  of  recent 
statutory  changes. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months  on  both  the  proposal  and  the 
interim  rule.  The  final  mle  is  expected 
to  reduce  burden  on  small  depository 
institutions. 

Timetalsle: 


Action 


Dati 


FR  Ctti 


Agertcy  Contact  Manley  Williams. 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consiuner  and  Community 

Affairs 

Phone:  202  452-5565 

RIN:  7100-AC24 

4165.  REGULATION:  D— RESERVE 
REQUIREMENTS  OF  DEPOSnX)RY 
INSTITUTIONS  POCKET  NUMBER:  R- 
0929) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a);  12 
USC  248(c);  12  USC  371a;  12  USC  461; 
12  USC  601;  12  USC  611;  12  USC  3105 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

At>stract  In  June  1996,  as  part  of  its 
regulatory  review  process  mandated  by 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  Regulation  D  in 
Older  to  reduce  burden  and  simplify 
and  update  regulatory  requirements  (61 
FR  30545,  June  17,  1996).  In  general, 
the  prop(»al  would  delete  transitional 
rules  relating  to  the  expansion  of 
reserve  requirements  to  nonmember 
depository  institutions,  the 
authorization  of  NOW  accounts 
nationwide,  and  other  matters  that  no 
longer  have  a  significant  effect. 

In  December  1996.  following  review  of 
the  public  comments,  the  Board 
adopted  the  revisions  substantially  as 
proposed  (61  FR  69020,  December  31. 
1996. 

At  the  same  time,  the  Board  issued  for 
public  conunent  a  proposed  rule  that 
would  revise  and  clarify  the  definition 
of  "savings  deposit"  consistent  virith 
comments  received  in  connectian  with 
the  Board's  June  proposal  and  would 
make  conforming  changes  to  the 
definition  of  "transaction  account"  (61 
FR  96054.  Decembra^  31,  1996).  It  is  not 
expected  that  the  proposal  will  have  a 
significant  adverse  impact  upon  a 
substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


12/27/96  61  FR  68168     Timetable: 


Board  requested 

comment 
Further  Board  action     04A)0/97 

by 
Small  Entities  Affected:  None 
Govemntent  Levels  Affeclsd:  None 


Action 


Data 


FR  Ctt* 


Board  requested  06/17/96  61  FR  30545 

comment 
Board  adopted  June      12/31/96  61  FR  68020 

1996proposal 
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FR  CH» 


Board  requested  12/31/96  61  FR  69054 

oonwnenlon 

Fwtwr  Board  action     12/00/97 
by 

SmaM  Entttes  Affected:  None 

Qovemment  l.evels  Affected.  None 


Rick  Heyke,  Staff 
AttMney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3688 

WM:  7100-ACll 


4168.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0919) 

PikNHy:  Substantive,  Nonsignificant 

Legel  Authority:  15  USC  1693  et  seq 

CFR  CHation:  12  CFR  205 

Legal  Deadline:  None 


In  1994,  the  Board  issued  a 
propoaed  comprehensive  revision  to 
Regulation  E.  In  the  proposal,  the  Board 
requested  comment  on  whether 
Regulation  E  should  apply  to  stored- 
vahie  cards.  In  response  to  comment, 
the  Board  in  May  1996  published 
further  proposed  amendments  to 
Regulation  E  imposing  modified 
Regulation  E  reqiiirements  on  stored- 
value  products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers;  providing  an  exemption  for 
cards  on  which  a  mayiniiim  value  of 
$100  can  be  stored;  and  providing  that 
other  stored- value  cards  are  not  covered 
by  Regulation  E  (61  FR  19696,  May  2, 
1996). 

The  Economic  Growth  and  Regulatray 
P^wrwwk  Reduction  Act  of  1996 
raquires  the  Board  to  conduct  a  study 
of  stored-value  products-evaluating  the 
impact  of  Regulation  E  on  the  cost, 
development,  and  operation  of  such 
products— and  to  siibmit  a  ref>ort  to  the 
Congress  by  March  30,  1997.  The  Act 
also  {Hohihits  the  Board  from  finalising 
the  proposed  amendments  relating  to 
storsd-value  products  until  three 
months  after  the  re{>ort  is  submitted  to 
the  Congress  or  nine  months  after 
enactment  of  the  Act,  whichever  is 
latw. 

Also  in  response  to  comment  on  the 
1994  proposed  revision,  the  Board  in 
its  May  1996  proposal  pubUshed 
further  proposed  amendments  that 
would  permit  electronic 


communications  to  substitute  generally 
for  oral  or  written  disclosures, 
docimientation,  and  notices  required 
under  Regulation  E. 

Finally,  in  response  to  other  comments, 
the  Board  in  its  May  1996  proposal 
published  further  proposed 
amendments  that  would  extend  the 
error  resolution  time  limits  for  new 
accounts. 

The  proposals  are  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
It  is  not  expected  that  the  proposals 
would  have  a  significant  economic 
impact  on  small  institutions.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
on  the  proposed  amendments  relating 
to  electronic  communications  and 
error-resolution  time  limits  within  the 
next  two  months,  and  on  the  proposed 
amendments  relating  to  stored-value 
cards  within  the  next  five  months. 

Timetable: 


Action 


Dal* 


FR  cn* 


Board  requested  05/02/96  61  FR  1 9696 

comment 
Furttier  Board  action     04/00/97 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agenqf  Contact  John  C.  Wood,  Senior 

Attorney,  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC06 

4167.  •  REGULATION:  E— 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUMBER:  R-0959) 

PTiortty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract  In  January  1997,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  E,  which 
implement  the  Electronic  Fund 
Transfer  Act  (EFTA)  (62  FR  3242, 
January  22.  1997).  The  proposed 
revisions  implement  an  amendment  to 
the  EFTA,  contained  in  the  Personal 
ResponsibiUty  and  Work  Opportunity 
Reconciliation  Act  of  1996,  that 
exempts  certain  electronic  benefit 


transfer  (EBT)  programs  bom  the  EFTA. 
Generally,  EBT  programs  involve  the 
issuance  of  access  cards  and  personal 
identification  numbers  to  recipients  of 
government  benefits  so  that  they  can 
obtain  their  benefits  through  automated 
teller  machines  and  point-of-sale 
terminals.  The  Board's  proposal 
exempts  from  Regulation  E  needs-tested 
EBT  programs  established  or 
administered  by  State  or  local 
government  agencies.  Federally 
administered  EBT  programs  and  State 
and  local  employment-related  EBT 
programs  (such  as  State  pension 
programs)  would  continue  to  be  subject 
to  modified  requirements  that  recognize 
the  special  characteristics  of  EBT 
programs.  Regulation  E  applies  to  all 
types  of  institutions  that  offer  EFT 
services,  not  just  State  member  banks. 
The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  State  member  banks  or  other 
institutions. 

Following  review  of  the  pubUc 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 

Action  Date         FR  Cite 

Board  requested  01/22/97  62  FR  3242 

comment 
Further  Board  Action     04/00/97 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Jane  Jensen  Cell,  Staff 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  710O-AC26 

4168.  REGULATION:  G— SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS.  BROKERS,  OR  DEALERS; 
REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U-CREDIT  BY  BANKS 
(DOCKET  NUMBER:  R-0923) 

Priority:  Substantive,  Nonsignificaint 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934.  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  207;  12  CFR  220; 
12  CFR  221 


Legal  Deadline:  None 
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Abstract  The  Board  is  conducting  a 
periodic  review  of  its  margin 
regulations.  The  first  regulation  to  be 
reviewed  was  Regulation  T,  which 
regulates  extensions  of  credit  by  and 
to  brokers  and  dealers  (see  Docket 
Numbers  R-0772,  RIN  7100-AB28  and 
R-0840.  RIN  7100-AB78).  In  May  1996, 
at  the  same  time  the  Board  adopted  a 
revised  Regulation  T,  it  requested 
public  comment  on  additional 
amendments  to  Regulations  G,  T,  and 
U  (61  FR  20399,  May  6,  1996).  The 
proposed  amendments  would  allow 
broker-dealers  to  extend  good-faith 
credit  on  any  non-equity  security;  allow 
transactions  involving  non-equity 
securities  to  be  effected  in  an  account 
not  subject  to  the  restrictions  of 
Regulation  T's  margin  accoimt;  remove 
restrictions  on  the  ability  of  broker- 
dealers  to  calculate  required  margin  for 
non-equity  securities  on  a  "portfolio" 
basis;  relax  the  Board's  collateral 
requirements  for  the  borrowing  and 
lending  of  securities;  and  exempt  from 
Regulation  T  any  credit  extended 
abroad  by  a  U.S.  broker-dealer  on 
foreign  securities  to  foreign  persons. 
The  proposal  also  seeks  comment  on 
whether  the  Board  should  expand  the 
nujnber  of  equity  securities  eligible  for 
loan  value  under  Regulation  T  and 
whether  the  Board  should  amend 
Regulations  G  and  U  to  modify  their 
method  for  determining  which  equity 
securities  qualify  as  margin  stock. 

It  is  not  anticipated  that  the  revisions 
would  have  a  significant  economic 
impact  on  the  overall  lending  activities 
of  a  substantial  number  of  small 
lenders.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months.  The  proposals  are  a  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 

Timetable: 


Action 


FR  CHe 


Board  requested  05/06/96  61  FR  20399 

comment 
Furttier  Board  action     06/00/97 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Holz.  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC12 


4168.  •  REGULATKM:  Q— 
SECURITIES  CREDIT  BY  PERSONS 
OTHER  THAN  BANKS.  BROKERS,  OR 
DEALERS;  REGULATION:  T— CREDIT 
BY  BROKERS  AND  DEALERS; 
REGULATKM:  U-CREDIT  BY  BANKS 
(DOCKET  NUMBER  R-0944) 

Priority:  Substantive,  Nonsignificant 

l^al  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Secvuities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  207;  12  CFR  220; 
12  CFR  221 

Legal  Deadline:  None 

At>stract  On  October  11,  1996,  the 
President  signed  the  National  Securities 
Markets  Improvement  Act  of  1996  (the 
Markets  Improvement  Act).  Under  the 
Markets  Improvement  Act,  the  Board 
no  longer  has  the  authority  to  regulate 
certain  loans  to  registered  broker- 
dealers  imless  it  finds  that  such  rules 
are  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  ' 
investors.  The  Markets  Improvement 
Act  also  repeals  section  8(a)  of  the 
Securities  Exchange  Act  of  1934,  which 
limited  the  sources  of  credit  for  broker- 
dealers  who  pledge  exchange-traded 
equity  securities  to  certain  banks  and 
other  broker-dealers.  In  November 
1996,  the  Board  solicited  comment  on 
amendments  to  its  margin  regulations 
(Regulations  G,  T,  and  U)  to  implement 
the  statutory  amendments  in  the 
Markets  improvement  Act  and  further 
the  policies  behind  their  adoption  (61 
FR  60168,  November  26,  1996). 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Action 


Data 


FR  Ota 


Board  requested  11/26/96  61  FR  60168 

comment 
Further  Board  action     06AXVg7 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Holz,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC27 


4170.  REGULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTK)NS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0009) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  I823(j);  12 
USC  1828(o);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  3105 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract  In  December  1995,  the  Board 
issued  for  public  conunent  proposed 
amendments  to  RegiUation  H  pertaining 
to  the  recordkeeping  and  confirmation 
disclosures  for  certain  securities 
transactions  effected  by  State  monber 
banks  (60  FR  66759,  December  26. 
1995).  These  disclosures  cover 
transactions  efiiacted  for  customers 
involving  debt  and  asset-backed 
securities  and  generally  require  three- 
day  settlement  for  these  transactions. 

It  is  not  expected  that  the  revisions  will 
have  a  significant  economic  impact  on    - 
a  substantial  number  of  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months.  The  proposal  is  part  of 
the  Board's  overall  review  of  its 
regulations  as  required  by  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Timetat>le: 


Action 


FR  CN* 


Board  requested  12/26/95  60FR66759 

comment 
Furttier  Board  action     04/00/97 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  S.  Meyers, 
Senior  Securities  Regulation  Analyst, 
Federal  Reserve  System,  Eh  vision  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2781 


I 


RIN:  710O-AC07 
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4171.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BAMONG  MSTrTUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-09S0) 

Substantive.  Nonsignificant 


12  use  36:  12  USC 
248(ah  12  USC  24«(c):  12  USC  321  to 
338a;  12  USC  371d:  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814:  12  USC  1818;  12 
USC  1823(1);  12  USC  1828(o):  12  USC 
1831o;  12  USC  1831p-l:  ... 

CFR  CIMfon:  12  CFR  208 


None 


In  December  1996.  the  Board,  tbe 
Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  the  Comptroller  of 
the  Currency  jointly  published  for 
comment  a  proposed  regulation 
establishing  a  professional  qualification 
program  for  banks  that  engage  in  retail 
raoommendations  and  sales  of  certain 
securities  using  their  o%vn  employees 
(61  FR  68824.  December  30.  1996).  The 
propoaed  regulation  will  estabUsh 
qualification  testing,  registration,  and 
continuing  education  requirements  for 
bank  emplojrees  that  act  in  the  capacity 
of  bank  securities  representatives.  The 
propoaed  requirements  will  be  based  on 
the  proisssiaiM]  qualification  rules  of 
the  securities  self-regulatory 
otganitations.  ft  is  not  anticipated  that 
the  proposal  will  have  a  significant 
erononiic  impact  on  a  sub^antial 
number  of  small  banks. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  furtho'  action  within  the  next  two 
mcoths. 


FR  Cna 


Dooro 


12/3(M6  61  FR  68824 


FwtwrBoanl  action     04AXV97 

SiMl  EiMMee  Afteded:  None 

QovenwMnt  Levels  Affected:  None 

Agency  ConlKt:  Angela  Desmond. 
Senior  Counsel.  Fedcval  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2781 


7100-AC14 


4172.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATKM:  K— 
INTERNATK)NAL  BANKING 
OPERATK>NS  (DOCKET  NUMBER:  R- 
0921) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78o-5 

CFR  Cltatkm:  12  CFR  208:  12  CFR  211 

Legel  Deadline:  None 

AtWtrect  In  April  1996.  the  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation  jointly  published 
for  comment  a  proposed  rule  regarding 
the  responsibiUties  of  banks  that  are 
Government  securities  brokers  or 
dealers  with  respect  to  sales  practices 
concerning  Government  securities  (61 
FR  18470.  April  25.  1996).  The 
proposed  rule  would  establish 
standards  concerning  the 
recommendations  to  customers  and  the 
conduct  of  business  by  a  bank  that  is 
a  Government  securities  broker  or 
dealer.  The  agencies  also  proposed 
adopting  an  interpretation  concerning 
recommendations  to  institutional 
customers  with  respect  to  Government 
seciirities  transactions.  The  agencies 
requested  comment  generally  on  the 
need  for  and  desirability  of  the 
proposed  rule  and  interpretation.  The 
proposed  rule  is  not  expected  to  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  small  banks. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetabia: 


Action 


Del* 


FR  Cita 


Boerd  requested  04/25/96  61  FR  18470 

convneni 

Fwlher  Board  action     04AX)/97 
by 

SmaN  Entltiaa  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Oliver  Ireland. 
Associate  General  Counsel,  Federal 
Reserve  System.  Legal  Division 
Phone:  202  452-3625 

I:  7100-AC15 


4173.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831(o);  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208  app  A 

Legal  Deadline:  None 

Abstract  In  August  1996.  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  ceriain  collateralized 
transactions  (61  FR  42565,  August  16, 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is.  cash  or 
OECD  government  securities]  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and.  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
transactions.  It  would  implement  part  - 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  common 
supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  nimiber  of 
small  entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 
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Timetable: 


ActkMi 


Date 


FR  one 


Phone:  202  452-2341 
RIN:  710O-AC30 


Board  requested  08/1 6/96  61  FR  42565 

comment 
Further  Board  action     06/00/97 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Bouchard, 
Supervisory  Financial  Analyst.  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  7100-AC13 

4174.  e  REGULATKM:  M-CONSUMER 
LEASING  (DOCKET  NUMBER:  R-0952) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1667  et  seq  • 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

AlMtract  In  December  1996.  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  implement  amendments 
made  to  the  Consiuner  Leasing  Act 
(CLA)  by  the  Economic  GrowUi  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (62  FR  62,  January  2,  1997).  The 
CLA  required  lessors  to  provide 
consumers  with  imiform  cost  and  other 
disclosures  about  consumer  lease 
transactions.  The  proposed  revisions 
streamline  the  advertising  disclosures 
for  lease  transactions.  In  addition,  the 
proposal  contains  several  technical 
amendments  that  would  be  made  to  the 
regulation. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  siib)8ct  to  the  Board's 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 


Action 


Dele 


FR  Cite 


Board  requested  01/02/97  62FR62 

comment 
Further  Board  action     04/00^7 

by 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kyimg  Cho-Miller, 
Attorney,  Federal  Reserve  System, 
Division  of  Consimier  and  Community 
Affairs 


4175.  REGULATK>N:  0-LOANS  TO 
EXECUTIVE  OFFK^ERS,  DIRECTORS, 
AND  PRINaPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET 
NUMBERS:  R-0924,  R^>939,  AND  R* 
0940) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  375b;  PL  102- 
242 

CFR  Citation:  12  CFR  215 

i.egal  Deadlir^:  None 

At>stract 

Tbe  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996  (the 
"Regulatory  Relief  Act")  generally 
expanded  the  authority  of  the  Board  to 
allow  banks  to  exempt  directors  and 
executive  officers  of  affiliates  from  the 
general  insider  lending  restrictions  in 
section  22(h)  of  the  Federal  Reserve  Act 
and  Regiilation  O.  The  Regulatory 
Relief  Act  also  narrowed  die  authority 
of  the  Board  by  prohibiting  exemptions 
for  insiders  of  certain  larger  affiliates. 
These  statutory  changes  required  the 
Board  to  supplement  the  proposed  rule 
(Docket  Niunber  R-0924)  published  in 
May  1996  with  a  revised  proposal 
published  in  November  1996  (Docket 
Number  R-0940.  61  FR  57797, 
November  8.  1996). 

Under  the  revised  proposal,  a  bank  may 
exempt  the  directcws  and  executive 
officers  of  affiliates  (other  than  the 
bank's  top-tier  holding  company  and 
any  intermediate  holding  company  for 
the  bank)  from  all  insider  lenchng 
restrictions.  As  required  by  the 
Regulatory  Relief  Act,  directors  and 
executive  officers  of  affiliates  that 
constitute  more  than  10  percent  of  the 
consolidated  assets  of  the  to{>-tier 
holding  company  may  not  be 
exempted. 

The  Regulatory  Relief  Act  also 
permitted  directors  and  executive 
officers  to  participate  in  employee 
benefit  programs  that  extend  credit  at 
below-market  terms,  if  the  plans  are 
widely  available  and  do  not  give 
preference  to  directors  and  executive 
officers.  A  final  rule  implementing  this 
change  was  adopted  and  became 
effective  November  8, 1996  (Docket 
Number  R-0939.  61  FR  57769, 
November  8,  1996).  The  final  rule  also 
implemented  the  provision  in  the 


proposed  rule  of  May  1996  to  simplify 
the  actions  the  board  of  directors  of  a 
bank  must  take  in  order  to  exempt 
eligible  insiders  of  affiliates. 

Under  the  Regulatory  Relief  Act, 
executive  officers  of  the  larger  affiUates 
of  a  bank,  who  previously  could  be 
exempted  from  the  insider  lending 
restrictions,  no  longer  may  be.  The 
proposed  rule  does  not  increase  the 
possible  adverse  economic  impact  of 
this  prohibition  on  any  class  of 
financial  institutions.  Following  review 
of  the  public  comments,  the  Board  is 
expected  to  take  further  acticm  within 
the  next  two  months. 

Timetable: 


Action 


FR  Ota 


0SA)3/96  61  FR  19863 
11/08/96  61  FR  57797 


Board  requested 

comment 
Board  requested 

comment  on 

supplemental 

proposal 
Furltier  Board  action     04/00^7 

by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gordon  Miller, 
Attorney,  Federal  Reserve  System. 
Legal  Division 
Phone:  202  452-2534 

RIN:  7100-AC16 


4176.  REGULATKNl-  U— CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGM 
STOCKS  (DOCKET  NUMBER:  R-0905) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exdiange  Act  of  1934,  as  amended;  15 
USC  7eh  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Seciirities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  221 

Legal  Deadllna:  Ncme 

Abatract  The  Board  is  conducting  a 
periodic  review  of  Regulati(Hi  U,  ^^ch 
generally  regulates  bank  extensions  of 
credit  that  are  secured  by  publicly 
traded  stock.  In  December  1995,  the 
Board  proposed  amendments  for  public 
comment  that  would  (1)  reduce  the 
regulatory  burden  associated  with  loans 
secured  by  margin  stock  and  other 
collateral  and  (2)  clarify  the 
circumstances  under  which  a  bank  may 
finance  the  purchase  of  customer 
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Final  Rule  Stage 


securities  bought  on  a  cash  basis  at  a 
broker-dealer  (60  FR  63660.  December 
12.  1995).  Comment  was  also  invited 
on  all  other  areas  of  the  regulation.  The 
proposals  satisfy  requirements  under 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

In  May  1996.  the  Board  requested 
comment  on  Regulations  G.  T,  and  U 
(Docket  Number  R-0923.  61  FR  20399, 
May  6,  1996).  The  proposal  includes 
a  request  for  comment  on  the 
appropriate  scope  of  Regulation  U  by 
soliciting  views  on  the  definition  of 
"margin  stock." 

In  October  1996,  the  Board  requested 
comment  on  Regulations  C,  T,  and  U 
(Docket  Number  R-0944,  61  FR  60168, 
November  26,  1996).  The  proposal 
seeks  comment  on  amendments  to 
implement  the  National  Securities 
Markets  Improvement  Act  of  1996, 
which  limits  the  Board's  authority  to 
regulate  extensions  of  credit  to  certain 
broker-dealers.  Resp>onses  to  both  the 
May  1996  and  the  October  1996 
requests  are  also  being  considered  as 
part  of  the  Regulation  U  review. 

It  is  not  anticipated  that  the  revisions 
will  have  a  significant  economic  impact 
on  the  overall  lending  activities  of  • 
substantial  number  of  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 


FR  Cito 


Board  requested  12/12/95  60  FR  63660 

convnent 
Further  Board  action     06/00/97 

by 

Small  EntMw  Affectad:  None 

Qovammant  Levels  Affactad:  None 

Agency  Contact  Scott  J.  Holz.  Senior 
Attorney.  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AB65 

4177.  •  REGULATION:  Y— BANK 
HOLOiNG  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL;  REVIEW  OF 
RESTRKmONS  IN  THE  BOARD'S 
SECTION  20  ORDERS  (DOCKET 
NUMBER:  R^)958) 

Prloilty:  Economically  Significant. 
Major  under  5  USC  801. 

Authority:  12  USC  1843(c)(8) 


CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Atwtract  Section  20  of  the  Glass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company 
that  is  "engaged  principally"  in 
underwriting  and  dealing  in  securities 
that  the  member  bank  may  not 
underwrite  and  deal  in  directly 
("inehgible  seciuities").  Beginning  in 
1987,  the  Board  has  issued  a  series  of 
orders  authorizing  bank  holding 
companies  to  establish  "section  20 
subsidiaries"  to  engage  in  underwriting 
and  dealing  in  ineligible  securities.  In 
those  orders,  the  Board  established  a 
series  of  prudential  restrictions  as 
conditions  for  approval  under  the  Bank 
Holding  Company  Act.  The  restrictions 
are  designed  to  prevent  securities 
underwriting  and  dealing  risk  from 
being  passed  fitim  a  section  20 
subsidiary  to  an  affiliated  insured 
depository  institution,  and  thus  to  the 
Federal  safety  net,  and  to  mitigate  the 
potential  for  conflicts  of  interest,  imfair 
competition,  and  other  adverse  effects 
that  may  arise  from  the  conduct  of 
ineligible  securities  activities. 

In  January  1997,  the  Board  issued  for 
public  comment  a  proposal  to  remove 
most  of  the  prudential  restrictions  that 
apply  to  section  20  subsidiaries  (62  FR 
2622,  January  17.  1997).  The  Board 
noted  that  the  prudential  restrictions 
were  adopted  when  the  Board  had  Uttle 
experience  supervising  investment 
banks  in  the  United  States  and  before 
the  existence  of  a  number  of  significant 
protections  currently  in  place.  In  view 
of  these  factors  and  the  fact  that  the 
prudential  restrictions  prevent  bank 
holding  companies  ftova  reaping 
possible  synergy  gains  from  the 
operation  of  an  investment  bank,  the 
Board  proposed  removing  most  of  the 
prudential  restrictions  and  retaining 
only  those  that  address  bank  safety  and 
soundness,  significant  conflicts  of 
interest,  or  other  concerns  that  are  not 
addressed  by  other  statutes  or 
regulations. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
six  months. 


Timetable: 


Action 


Data 


FR  Ota 


Board  requested  01/17/97  62  FR  2622 

comment 

Further  Board  action  1 0/00/97 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Greg  Baer,  Managing 
Senior  Counsel,  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-3236 

RIN:  7100-AC31 

4178.  •  REGULATION:  Z— TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0960) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  12  USC  1601  et  seq 
CFR  Citation:  12  CFR  226  - 
l-egal  Deadline:  None 

Abstract  In  January  1997.  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  revise  the  variable-rate 
disclosure  provisions  in  Regulation  Z 
(62  FR  5183.  February  4,  1997).  The 
revisions  implement  an  amendment  to 
the  Truth  in  Lending  Act  (TILA) 
contained  in  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996.  The  TILA  requires  creditors  to 
provide  consimiers  with  uniform  cost 
and  other  disclosures  about  consumer 
credit  transactions.  The  amendment 
applies  to  variable-rate  loans  with  a 
term  exceeding  one  year  and  seciu«d 
by  the  consimier's  principal  dwelling. 
The  amendment  allows  creditors  either 
(1)  to  disclose  an  historical  example  of 
how  rates  tied  to  a  particular  index  or 
formula  moved  over  a  fifteen-year 
period  and  how  rate  changes  affected 
loan  payments  based  on  a  $10,000  loan 
or  (2)  to  give  a  statement  that  the 
periodic  payment  may  substantially 
increase  or  decrease  together  with  a 
maximum  interest  rate  and  payment 
based  on  a  $10,000  loan. 

It  is  not  anticipated  that  the  proposal 
will  have  a  si^ificant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetat>le: 


Action 


Data 


FR  Cita 


Board  requested 
comment 


02/04/97  62  FR  5183 
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Action 


Data 


FR  ata 


Further  Board  action     04/00/97 

by 
Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kyimg  Cho-Miller, 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affeirs 

Phone:  202  452-2412 

RIN:  7100-AC33 

4179.  REGULATION:  DD— TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0836 
AND  R-0e69) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accoimts  offered  by  the 
instituticm.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accoimts. 

In  January  1995,  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  DD  that  would  produce 
an  annual  percentage  yield  (APY)  that 
reflects  the  timing  of  interest  payments 
as  well  as  the  timing  of  compoimding. 
The  proposal  also  solicits  conunent  on 
an  alternative  method  of  calculating  the 
APY  (an  internal  rate  of  return  formula) 
(60  FR  5142,  January  26,  1995).  The 
January  1995  proposal  is  an  outgroMrth 
of  a  May  1994  proposal  that  would 
have  affected  institutions' 
compounding  and  crediting  practices  in 
addition  to  changing  the  APY  (59  FR 
24378,  May  11,  1994).  The  Board  also 
adopted  in  January  1995  an  interim 
rule  that  permits  institutions  and 
deposit  brokers  advertising 
noncompounding  multiyear  time 
accounts  that  require  interest  payouts 


at  least  annually  to  disclose  an  APY 
equal  to  the  interest  rate  (60  FR  5128, 
January  26,  1995,  Docket  Number  R- 
0836).  Pubhc  comment  on  the  approach 
was  solicited  in  a  July  1994  notice 
extending  the  comment  period  for  the 
May  1994  proposal  (59  FR  35271,  July 
11,  1994).  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
extent  of  the  disclosures,  and  the 
options  for  compliance  offered  by  the 
final  rule. 

Staff  has  reviewed  the  public  comments 
and  is  expected  to  forward  the  matter 
to  the  Board  within  the  next  two 
months. 

Timetable: 


Action 


Data 


FR 


OS/11/94  59  FR  24378 
07711/94  59  FR  35271 
01/26/95  60  FR  5128 
01/26/95  60  FR  5142 


Board  requested 

comment 
Board  extended 

comment  period 
Board  adopted  an 

interim  ruie 
Board  requested 

further  comment 
Furtt>er  Board  action     04/00/97 

by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Ahrens,  Senior 

AtttHney,  Federal  Reserve  System, 

Division  of  Consiuner  and  Community 

Afiiairs 

Phone:  202  452-3667 

RIN:  7100-AB80 

4180.  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 
(DOCKET  NUMBER:  R-0917) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  5  USC  552;  12  USC 
248(i);  12  USC  248(k);  12  USC  321  et 
seq;  12  USC  611  et  seq;  12  USC  1442; 
12  USC  1817(a)(2)(A);  12  USC 
1817(a)(8);  12  USC  1818(u);  12  USC 
1818(v);  12  USC  1821(o);  12  USC 
1821(t);  12  USC  1830;  12  USC  1844; 
12  USC  1951  et  seq; ... 


CFR  Citation:  12  CFR  261 

Legal  Deadline:  None 

Atwtract  In  F^ruary  1996,  the  Board 
issued  for  public  comment  proposed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436, 
February  28.  1996).  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board's  efficiency  in 
processing  requests  for  the  disclosure 
of  publicly  available  information  as 
well  as  confidential  supervisory 
information.  It  is  not  anticipated  that 
the  proposed  amoidments  will  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
subject  to  the  regulation. 

In  light  of  the  passage  of  The  Electronic 
Freedom  of  Information  Act 
Amendmmts  of  1996  and  the  passage 
of  time  since  the  Board's  proposal  was 
issued  for  public  comment,  the  Board 
will  consider  revising  the  regulation 
further,  as  necessary,  and  will  again 
issue  the  proposed  amendments  for 
public  comment.  The  amendments  are 
part  of  the  Board's  overall  review  of 
its  regulations  as  required  by  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Further 
Board  action  is  expected  within  the 
next  two  months. 

TImetabte: 


Action 


Data 


FR  Ota 


Board  requested  02/28/96  61  FR  7436 

corrvnant 
Further  Board  action     04/0GA7 

by 

Small  Entities  Affactad:  None 

Government  Levels  Affaclad:  None 

Agency  Contact  Karen  Appelbaum. 
Attorney.  Federal  Reserve  System. 
Legal  Division 
Phone:  202  452-3389 

RIN:  710O-AC22 
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4181.  REGULATION:  B— EQUAL 
CREOrr  OPPORTUNITY  (DOCKET 
NUMBER:  R-0876) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1691 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

AtWtract  In  April  1995,  the  Board 
issued  for  public  conunent  a  proposed 
amendment  to  Regulation  B  to 
eliminate  the  general  prohibition  on 
collecting  data  relating  to  an  applicant's 
race,  color,  sex,  religion,  and  national 
origin,  giving  creditors  the  option  to 
ask  applicants  to  provide  the 
information  on  a  voluntary  basis  (60  FR 
20436,  April  26,  1995).  This 
amendment  would  allow  data 
collection  only:  creditors  still  would  be 
prohibited  from  considering  an 
applicant's  race,  color,  sex,  religion, 
and  national  origin  in  their  credit 
decisions. 

In  December  1996,  following  review  of 
the  public  comments,  the  Board 
considered  the  proposed  amendment. 
Given  the  signiHcant  policy  issues 
involved  in  removing  the  prohibition, 
the  Board  voted  to  withdraw  the 
proposed  amendment  pending  further 
congressional  guidance  (61  FR  68688, 
December  30,  1996). 

Timetable: 


Action 


FR  Cit* 


04/26/95  60FR20436 
12/30/96  61  FR  68688 


Board  requested 

COfTYTIOtIt 

Board  witMrewttw 

prooosal 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheilah  Goodman. 

Staff  Attorney.  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Afiairs 

Phone:  202  452-3667 

RIN:  7100-AB99 

4182.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTTTUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATKM:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
m  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
321;  12  USC  1828;  12  USC  1831u;  12 
USC  1842 

CFR  Citation:  12  CFR  208;  12  CFR  225 


Legal  Deedllne:  None 

AtMtract  Sections  101,  102,  and  103 
of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994 
establish  conditions  under  which  bank 
holding  companies  and  national  banks 
will  be  permitted  to  engage  in  interstate 
banking  and  branching  through 
acquisitions,  mergers,  and 
establishment  of  de  novo  branches. 
Under  section  9  of  the  Federal  Reserve 
Act,  the  Umitations  and  conditions  on 
branching  by  national  banks  also  are 
applicable  to  State  member  banks. 
Siection  101  of  the  Riegle-Neal  Act  also 
permits  a  bank  to  receive  deposits  and 
provide  certain  other  services  as  agent 
for  any  affiliated  depository  institution 
without  the  bank  being  considered  to 
be  a  branch  of  the  affiliated  depository 
institution. 

Amendments  to  Regulation  Y  reflecting 
the  statutory  changes  were  adopted  in 
February  1997  as  part  of  the  Board's 
overall  review  of  Regulation  Y  under 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Docket 
Number  R-0935).  Similar  amendments 
to  Regulation  H  will  be  proposed  by 
the  Board  in  its  overall  review  of  that 
regulation  in  March  1997. 

The  statutory  changes  reduce 
restrictions  currently  appUcable  to  bank 
holding  companies  and  State  member 
banks  of  all  sizes,  including  small 
institutions,  and  will  not  significantly 
increase  regulatory  burden  on  small 
banks. 

Timetable: 


Action 


FR  cm 


Board  requested  09/06/96  61  FR  47241 

comment  on 

Regulation  Y 
Proposal  incorporated  02/19/97 

in  final  Regulation  Y 

Proposal  to  be  02/28/97 

incorporated  in 
proposed 
Regulation  H 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  J.  Ericson  Heyke,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3688 

RIN:  7100-AB87 


4183.  REQULA-nON:  R— RELATIONS 
WITH  DEALERS  IN  SECURITIES 
UNDER  SECTION  32,  BANKING  ACT 
OF  1933  (DOCKET  NUMBER:  R-0931) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  32 

CFR  Citation:  12  CFR  218 

Legal  Deadline:  None 

Abstract  In  June  1996.  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  remove  Regulation  R  bom 
the  Code  of  Federal  Regulations  and  to 
rescind  a  Board  interpretation  that 
applies  the  interlocks  prohibitions  of 
section  32  of  the  Glass-Steagall  Act  to 
bank  holding  companies  (61  Fr  34749, 
July  3,  1996).  Section  32  prohibits 
officer,  director,  and  employee 
interlocks  between  member  banks  and 
firms  "primarily  engaged"  in 
underwriting  and  dealing  in  securities. 
Because  Regulation  R  merely  restates 
the  statutory  provisions  of  section  32 
(and  because  the  only  exemption 
included  in  the  regulation  is  now 
considered  unnecessary),  the  Board 
proposed  to  rescind  the  regulation.  In 
addition,  because  section  32  does  not, 
by  its  terms,  apply  to  bank  holding 
companies,  the  Board  proposed 
rescinding  the  interpretation  applying 
section  32  to  these  companies.  The 
Board  believes  that  allowing  bank 
holding  companies  access  to  a  larger 
pool  of  persons  from  which  to  choose 
officers,  directors,  and  employees  will 
provide  some  measure  of  regulatory 
relief.  In  October  1996.  following 
review  of  the  public  comments,  the 
Board  rescinded  Regulation  R  (61  FR 
57287,  November  6,  1996).  It  is  not 
anticipated  that  the  proposal  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  review  of  Regulation  R  is  part  of 
the  Board's  overall  review  of  its 
regulations,  as  required  by  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Timetable: 


Action 


FR  Cl«0 


07/03/96  61  FR  34749 
11/06«6  61  FR  57287 


Board  requested 

commerrt 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Corsi,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
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Phone:  202  452-3275 
RIN:  710O-AC17 


4184.  REGULATKM:  V— LOAN 
GUARANTEES  FOR  DEFENSE 
PRODUCTKM  (DOCKET  NUMBER:  R- 
0928) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app,  sec  2061; 
EO  12919;  EO  10789 

CFR  Citation:  12  CFR  245 

Legal  Deedllne:  None 

Abstract  In  May  1996,  as  part  of  its 
regulatory  review  process  mandated  by 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  abolish  its  Regulation  V 
as  obsolete  (61  FR  26471,  May  28, 
1996).  Regulation  V  implements  the 
loan  guarantee  provisions  of  Title  IH  of 
the  Defense  Production  Act  of  1950,  as 
amended  (the  Act),  by  setting  forth 
applicable  procedures,  forms,  fees, 
charges,  and  rates  of  interest  for  such 
loan  guarantees.  In  1975,  amendments 
to  the  Act  made  the  guarantee 
provisions  obsolete  for  most  practical 
purposes,  but  the  loan  guarantee 
provisions  were  not  deleted.  No  loan 
guarantees  are  currently  outstanding 
and  no  applications  for  loan  guarantees 
have  been  filed  for  several  years.  The 
proposal  seeks  to  eUminate  an  obsolete 
regulatory  provision  and  does  not 
impose  any  substantial  economic 
burden  on  small  entities. 

In  October  1996,  following  review  of 
the  public  comments,  the  Board 
approved  a  final  rule  repealing 
Regulation  V  (61  FR  52875,  Ckrtober  9, 
1996). 


ActkM 


FR  CIti 


Bowdrequestw)  OS/28/96  61  FR 26471 

corT¥Tient 
Board  repeated  the       1(y09/96  61  FR  52875 

regutatkm 

SmaM  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Heathenm  Allison, 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3565 

RIN:  710O-AC18 


4185.  REGULATK)N:  Y— BANK 
HOLOINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-e935) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  12  USC  1841  et  seq; 
12  USC  3106;  12  USC  3108;  12  USC 
1817(j)(13);  12  USC  1818(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

At>StFact  In  August  1996,  the  Board 
approved  issuing  for  public  comment 
a  comprehenuve  revision  of  Regulation 
Y  that  is  intended  to  improve  the 
competitiveness  of  bank  holding 
companies  by  eliminating  unnecessary 
regulatory  burden  and  operating 
restrictions  and  by  streamlining  the 
application/notice  process  (61  FR 
47241,  September  6,  1996).  The 
proposal  is  also  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
Among  other  revisions,  the  Board 
proposed  to  establish  a  streamlined  and 
expedited  review  process  for  bank  and 
nonbanking  proposals  by  well-run  bank 
holding  companies.  The  Board  also 
proposed  to  reorganize  and  expand  the 
regulatory  list  of  nonbanking  activities 
and  to  remove  a  number  of  restrictions 
on  those  activities  that  are  outmoded, 
have  been  superseded  by  Board  order, 
or  do  not  apply  to  insured  banks  that 
conduct  the  same  activity.  A  nimiber 
of  other  changes  have  also  been 
proposed  to  diminate  unnecessary 
regulatory  burden  and  to  streamline 
and  modernize  Regulation  Y. 

It  is  expected  that  the  proposals  will 
result  in  a  significant  reduction  in 
regulatory  filings,  in  the  paperwoik 
burden  and  processing  time  associated 
with  regulatory  filings,  and  in  the  costs 
associated  with  complying  with  the 
regulation,  thereby  improving  the 
ability  of  all  bank  holding  companies, 
including  small  organizations,  to 
conduct  business  on  a  more  cost- 
efficient  basis. 

In  February  1997,  following  review  of 
the  public  comments,  the  Board 
adopted  a  final  rule  that  largely 
incorporated  the  initiatives  contained 
in  the  proposed  rule,  (62  FR  9290, 
FelMruary  28, 1997).  The  Board  did 
make  a  number  of  revisions  in  response 
to  concerns,  suggestions,  and 
information  provided  by  commenters. 


including  changing  in  several  respects 
the  streamlined  procedure  governing 
bank  acquisitions  and  the  adoption  of 
several  measures  designed  to  improve 
the  public  notice  given  of  acquisition 
proposals.  The  Board  also  adopted,  as 
part  of  this  final  rule,  the  interim  rule 
regarding  the  definition  of  well- 
capitalized  bank  holding  companies 
(Docket  No.  R-0936). 

Timetable: 


Action 


FR  ate 


Board  requested 

comment 
Board  adopted 

proposals 


09/06/96  61  FR  47241 
02/28/97  62FR9290 


Small  Entitles  Affected:  None 

Qovemntent  Levels  Affected:  None 

Agency  Contact  Diane  A.  Koonjy, 
Senior  Attorney,  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-3274 

RIN:  7100-AC19 


4188.  REQULATKM:  CC- 
AVAILABILTTY  OF  FUNDS  AND 
COLLECTKm  OF  CHECKS  (DOCKET 
NUMBER:  R-0926) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract  As  part  of  its  regulatory 
review  process  mandated  by  section 
303  of  the  Riegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994,  the  Board 
proposed  clarifying  and  technical 
amendments  to  its  Regulation  CC  in 
June  1996  (61  FR  27802,  June  3,  1996). 
On  February  26,  1997,  following  review 
of  the  public  comments,  the  Board 
adopted  final  amendments  with  minor 
revisions  (Federal  Register  dte 
unavailable).  The  amendments,  which 
do  not  represent  any  major  policy 
changes,  address  a  variety  of  check 
collection  issues,  including  the 
treatment  of  deposits  received  at 
"contractual"  branches  (such  as  afiiliate 
banks).  Many  of  the  amendments  are 
designed  to  reduce  the  regulatory 
compliance  burden  on  banks.  The 
amendments  would  apply  to  all 
depository  institutions  and  are  not 
expected  to  have  a  significant  economic 
impact  on  small  institutions. 
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Timetabto: 


Tlmetabl*: 


Timetable: 


Action 


FR  cn*       Action 


Dele         FR  CIti 


Action 


Del* 


FR  Cite 


Board  requested 

comment 
Board  adopted 


06/03/96  61  FR  27802 
02/26/97 

Small  Entftiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Martin, 
Senior  Attorney,  Federal  Reserve 
Systran.  Legal  Division 
Phone:  202  452-3198 

RIN:  7100-AC:20 

4187.  FEDERAL  RESERVE  BANK 
BOOK-ENTRY  SECURITIES 
TRANSFER  SERVK^ES  (DOCKET 
NUMBER:  R-0666) 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  In  January  1995,  the  Board 
requested  public  comment  on  the 
effects  of  opening  the  Fedwire  on-line 
book-entry  securities  transfer  service 
earlier  in  the  day.  on  new  service 
capabilities  related  to  earlier  opening, 
and  on  establishment  of  a  firm  closing 
time  for  the  service  (60  FR  123,  January 
3,  1995).  An  earlier  opening  time  could 
benefit  the  financial  markets  by 
facilitating  international  transactions, 
providing  increased  liquidity,  and 
reducing  risk.  Participation  in  the 
proposed  early-hour  service  would  be 
voluntary;  therefore,  the  service  should 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

In  August  1995.  following  review  of  the 
public  comments,  the  Board  adopted  a 
firm  closing  time  of  3:15  p.m.  (ET)  for 
transfer  originationy  and  3:30  p.m.  (ET) 
for  reversals,  effective  January  2,  1996 
(60  FR  42410,  August  15.  1995). 

Following  further  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  regarding  earlier 
opening  and  new  service  capabilities. 

This  proposal  is  being  removed  from 
the  Board's  Semiannual  Regulatory 
Agenda,  because  it  pertains  to  a  service 
provided  by  the  Board  rather  than  a 
regulatory  matter.  Any  further  action  on 
this  proposal  will  be  made  public  in 
the  Federal  Register. 


Board  requested  09/06/96  61  FR  47241 

comment  on 
Regulation  Y 
Proposal  removed        02/28«7 
fromagenda 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Hoskins.  Project 
Leader.  Federal  Reserve  System. 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems 
Phone:  202  452-3437 

RIN:  7100-AB97 


4188.  FEDERAL  RESERVE  PAYMENTS 
SYSTEM  RISK  POLICY  (DOCKET 
NUMBER:  R-0889) 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  August  1995.  the  Board 
requested  public  comment  on  a  policy 
to  control  access  to  Federal  Reserve 
Bank  automated  clearing  house  (ACH) 
services  by  entities  other  than  the 
depository  institutions  whose  Federal 
Reserve  accoimts  will  be  debited  (60 
FR  42413.  August  15.  1995).  The 
proposed  pohcy  is  intended  to  help 
ensure  the  safety  and  soundness  of  the 
ACH  system. 

The  proposed  policy  could  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  depository 
institutions  that  use  Federal  Reserve 
ACH  services  or  third-party  ACH 
service  providers.  The  proposal  would 
require  those  institutions  to  j)erform 
credit  assessments  of  their  corporate 
customers  who  originate  ACH  credit 
transfers,  set  credit  limits  for  those 
customers,  and  transmit  those  limits  to 
a  monitoring  facility  operated  by  either 
the  Federal  Reserve  or  the  third-party 
service  provider. 

Following  review  of  the  pubfic 
comments,  the  Board  is  expected  to 
take  further  action. 

This  proposal  is  being  removed  from 
the  Board's  Semiaimual  Regulatory 
Agenda,  because  it  pertains  to  a  service 
provided  by  the  Board  rather  than  a 
regulatory  matter.  Any  further  action  on 
this  proposal  will  be  made  public  in 
the  Federal  Register. 


Board  requested  08/15/95  60  FR  4241 3 

comment 
Proposal  removed        02/28/97 

fromagenda 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Scott  E.  Knudson, 

Senior  Financial  Services  Analyst, 

Federal  Reserve  System,  Division  of 

Reserve  Bank  Operations  and  Payment 

Systems 

Phone:  202  452-3959 

RIN:  7100-AC04 


4189.  REVENUE  UMIT  ON  BANK- 
INELIGIBLE  ACTIVITIES  OF 
SUBSIDIARIES  OF  BANK  HOLDING 
COMPANIES  ENGAGED  IN 
UNDERWRITING  AND  DEAUNG  IN 
SECURITIES  (DOCKET  NUMBER:  R- 
0841) 

Prtortty:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  12  USC  377 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  20  of  the  Glass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company    . 
that  is  "engaged  principally"  in 
underwriting  and  dealing  in  securities 
that  a  bank  may  not  underwrite  and 
deal  in  directly  ("ineligible  securities"). 
In  July  1994,  the  Board  issued  for 
public  comment  a  proposal  to  provide 
an  alternative  to  the  current  indexed 
revenue  test  used  to  measure 
compliance  with  the  "engaged 
principally"  standard  for  subsidiaries  of 
bank  holding  companies  engaged,  to  a 
limited  extent,  in  underwriting  and 
dealing  in  ineligible  securities  ("section 
20  subsidiaries")  (59  FR  35516,  July  12, 
1994).  The  current  test  limits  to  10 
percent  of  the  total  revenue  of  a  section 
20  subsidiary  the  revenue  earned  by  the 
subsidiary  from  ineligible  securities 
activities.  Comments  were  solicited  on 
whether  asset  values  or  sales  volume 
data,  or  a  combination  of  both 
measures,  should  be  used  as  a  new 
alternative  test. 

In  July  1996.  the  Board  again  sought 
public  comment  on  this  docket  item 
proposing  to  retain  a  test  based  on 
revenue  but  raise  from  10  percent  to 
25  percent  the  limit  on  revenue  earned 
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FRS 


Completed  Actions 


by  a  section  20  subsidiary  from 
ineligible  securities  activities  (61  FR 
40643,  August  5,  1996).  The  proposal 
would  allow  section  20  subsidiaries 
additional  flexibility  in  the  conduct  of 
their  securities  operations  and  arises 
due  to  (1)  the  Board's  increased 
experience  in  reviewing  and  monitoring 
the  activities  and  operations  of  section 
20  subsidiaries  and  (2)  the  Board's 
belief  that  changes  in  the  product  mix 
that  section  20  subsidiaries  are 
permitted  to  offer  and  developments  in 
the  securities  markets  have  affected  the 
relationship  between  revenue  and 
activity.  The  proposal  is  not  expected 
to  have  a  significant  economic  impact 
on  small  entities  nor  on  a  substantial 
number  of  small  bank  holding 
companies. 

In  December  1996,  following  review  of 
the  public  comments,  the  Board 
adopted  the  matter  substantially  as 
proposed  (61  FR  68750.  December  30. 
1996).  In  addition,  the  Board 
determined  to  eliminate  its  indexed 
revenue  test. 

Timetable: 


Action 


FR  Cite 


Board  requested 

comment 
Board  requested 

further  comment 
Board  adopted 

proposal 


07/12/94  59  FR  3551 6 
08/05«6  61  FR  40643 
12/30/96  61  FR  68750 


Small  Entities  Affected:  None 
Govemmont  Levels  Affected:  None 


Agency  Contact  Thomas  Corsi,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3275 

RIN:  7100-AB82 


4190.  REVIEW  OF  RESTRKTHONS  ON 
DIRECTOR  AND  EMPLOYEE 
INTERLOCKS,  CROSS-MARKETmO 
ACTIVITIES  AND  THE  PURCHASE 
AND  SALE  OF  HNANCIAL  ASSETS 
(DOCKET  NUMBER:  R-0701) 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1843(c)(8) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Board  is  providing  a 
second  opportunity  for  public  comment 
on  proposed  revisions  to  three  of  the 
prudential  limitations  established  in  its 
orders  under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  and  section  20 
of  the  Glass-Steagall  Act  that  permit  a 
nonbank  subsidiary  of  a  bank  holding 
company  to  underwrite  and  deal  in 
securities. 

In  August  1996,  the  Board  proposed  to 
ease  or  eliminate  the  following 
restrictions  on  these  so-called  section 
20  subsidiaries:  the  prohibition  on 
director,  officer,  and  employee 
interlocks  between  a  section  20 
subsidiary  and  its  affiliated  banks  or 
thrifts  (the  interlocks  restriction):  the 
restriction  on  a  bank  or  thrift  acting  as 
agent  for,  or  engaging  in  marketing 
activities  on  behalf  of,  an  affiliated 
section  20  subsidiary  (the  cross- 


marketing  restriction);  and  the 
restriction  on  the  purchase  and  sale  of 
financial  assets  between  a  section  20 
subsidiary  and  its  affiliated  bank  or 
thrift  (the  financial  assets  restriction) 
(61  FR  40640,  August  5,  1996). 

The  amendments  are  not  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Section  20  subsidiaries  are  generally 
established  by  the  largest  bank  holding 
companies.  However,  it  is  expected  that 
the  proposed  revisions  will  reduce  cost 
barriers  for  smaller  bank  holding 
companies  considering  establishment  of 
a  section  20  subsidiary.  Following 
review  of  the  public  comments,  the 
Board  repealed  the  cross-marketing 
restrictions  as  proposed  and  amended 
the  interlocks  and  financial  assets 
restrictions  in  ways  similar  to  those 
proposed  (61  FR  57679.  November  7, 
1996). 

Timetable: 


Action 


Date 


FR  Ota 


08A)5/96  61FR40640 
11A)7/96  61  FR  57679 


Board  requested 

comment 
Board  adopted 

proposals 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  Baer. 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3236 

RIN:  710Q-AC21 

(FR  Doc.  97-5811  Filed  04-24-97;  8:45  ami 
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Friday 

April  25,  1997 


r    i     s 


Part  LVI 


Federal  Trade 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
leCFRCtLl 

Semiannual  Regulatory  Agenda 
AGENCY:  Federal  Trade  Commission. 
ACTKM:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C  57b-3(d)(l),  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  title  n  of  Public  Law  104-121, 110 


4191 
4192 
4193 
4194 
4196 
4196 
4197 
4198 
4199 


Sequence 
NunOer 


4200 
4201 
4202 
4203 
4204 
4206 
4206 
4207 


Sequence 

Nurrber 


4208 
4209 


Stat.  847.  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available,  and  each  projected  date  of 
action  reflects  an  assessment  by  the  FTC 
staff  of  the  likelihood  that  the  specified 
event  will  occur  during  the  coming  year. 
No  final  determination  by  the  staff  or 
the  Commission  respecting  the  need  for 
or  the  substance  of  a  trade  regulation 
rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

In  most  instances,  the  dates  of  futuire 
events  are  hsted  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  circtmistances, 

Prerule  Stage 


or  changes  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  the 
likely  economic  impact  on  such  entities 
is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for  each 
particular  proceeding. 

By  direction  of  the  Commission. 

Donald  S.  Qark, 

Secretary. 
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Proposed  Rule  Stage 


Title 


Premerger  htotification  Rules  and  Report  Form  _ 

Regulations  Under  the  Comprehensive  Smokeless  Tobacco  Health  Education  Act  of  1986 

Rules  and  Regulations  Under  the  Wool  Products  Labeling  Act  of  1939  
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Long-Term  Actions 


Title 


Amended  Federal  Deposit  Corporatkxi  Improvement  Act 
Regulatory  Review , 


Regulation 
Identifier 
Number 


3084-AA51 
3084-AA63 
3084-AA75 
3084-AA76 
3084-AA77 
3084-AA78 
3084-AA79 
3084-AA80 
3084-AA81 


Regulation 
Identifief 
Number 


3084-AA23 
3084-AA48 
3084-AA50 
3084-AA52 
3084-AA54 
3084-AA60 
3084-AA72 
3084-AA73 


Regulation 
Identifier 
Number 


3084-AA44 
3084-AA47 
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Completed  Actions 


Sequence 
Number 


Title 


Regulatkxi 
Identifier 
Number 


4210 
4211 


Games  of  Chance  In  the  Food  Retailing  and  Gasoline  Industries  Rule  . 
Deceptive  Advertising  and  Lat)eling  of  Previously  Used  Lubricating  Oil 


3084-AA24 
3084-AA71 


FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4191.  RULES  AND  REGULATIONS 
UNDER  THE  FUR  PRODUCTS 
LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i.egai  Auttiortty:  15  USC  69  Fur 
Products  Labeling  Act 

CFR  Citation:  16  CFR  301 

l.egal  Deedline:  None 

Abstract  The  Fur  Products  Labeling 
Act  (Fur  Act)  requires  covered  furs  and 
fur  products  to  be  labeled,  invoiced, 
and  advertised  to  show  (1)  the  name(8) 
of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fur 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fur  is 
bleached,  dyed,  or  otherwise  artificially 
colored;  and  (4)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product.  Pursuant  to 
section  8(b)  of  the  Fur  Act,  "The 
Commission  is  authorized  and  directed 
to  prescribe  rules  and  regulations 
governing  the  maimer  and  form  of 
disclosing  information  required  by  this 
Act  and  such  further  rules  and 
regulations  as  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act."  These 
implementing  rules  are  set  forth  at  16 
CFR  301.  As  part  of  its  systematic 
review  of  all  current  Commission 
regulations  and  guides,  the  Commission 
requested  comments  on,  among  other 
thijigs,  the  economic  impact  of,  and  the 
continuing  need  for,  these  rules, 
possible  conflict  between  the  rules  and 
state,  local  and  other  federal  laws,  and 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes.  The  Commission  also 
sought  comments  on  issues  relating  to 


the  goal  of  harmonizing  labeling 
requirements  among  North  American 
Free  Trade  Agreement  (NAFTA) 
countries. 

Timetable: 


Action 


Dete         FR  CHe 


Begin  Reg  Review  05/06/94  59  FR  23645 
Exterision  of  Comment  09/12/94  59  FR  46778 

Period 

Comment  Period  End  10/15/94 

NPRM  12/24/96  61  FR  67748 

Comment  Period  End  01/22/97 

Recommendations  to  04/00/97 

Corrvnission 

SmaH  Entitias  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Bret  S.  Smart,  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Boulevard,  Ste.  13209,  Los  Angeles,  CA 

90024 

Phone:  310  235-4016 

RiN:  3084-AA51 

4192.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportimity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchises 
and  business  opportimities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 


the  disclosure  of  material  terms  of  the 
franchise  relationship,  sach  as 
recurring  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  document  that  substantiates 
those  claims.  As  part  of  its  systematic 
review  of  all  current  Commission  rules 
and  guides,  the  Commission  requested 
comments  about  the  overall  costs  and 
benefits  of  the  Rule  and  what  effects, 
if  any,  have  changes  in  relevant 
technology,  economic  conditions,  and 
industry  practices  had  on  the  Rule.  The 
Commission  has  also  considered  other 
areas  of  the  Rule,  as  appropriate.  Two 
public  workshops  have  been  held,  one 
on  September  12, 1995,  and  the  other 
on  March  11,  1996.  On  February  28, 
1997,  the  Commission  announced  in 
the  Federal  Register  an  Advance  Notice 
of  Proposed  Rulemaking  contemplating 
amendments  to  the  Franchise  Rule.  The 
Commission  is  interested  in  ensuring 
that  the  Rule  addresses  new 
technologies  and  maricet  practices  and 
at  the  same  time  reduces  any 
unnecessary  regulatory  burden. 


Action 


Date 


FR  ate 


Requestfor  04/1 7/95  60 FR  1 7656 

Comments 

Comment  Period  End  08/11/95 

Public  Workshop  09/12/95  60  FR  34485 

Public  Wortcshop  03/11/96  61  FR  5969 

ANPRM  02/26/97  62  FR  91 15 

Comment  Period  End  04/30/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Steven  Toporoff, 
Division  of  Marketing  Practices,  Bureau 
of  Consimier  Protection,  Federal  Trade 
Commission,  Washington,  EX3  20580 
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Phone:  202  326-3135 
RIN:  3084-AA63 


Government  Levels  Affected:  None  Timetable: 


4193.  •  RUL£  GOVERNiNQ  INFORMAL 
DISPUTE  SETTLEMENT 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  703 

Legal  Deedllne:  None 

Abstract  The  Rule  Governing  Informal 
Dispute  Settlement  Procedures  (Rule 
703)  establishes  minimum  requirements 
for  those  inionnal  settlement 
mechanisms  ("IDSM")  that  are 
incorporated  by  the  warrantor  into  its 
consumer  product  warranty.  By 
incorporating  the  IDSM  into  the 
warranty,  the  warrantor  requires  the 
consumer  to  use  the  IDSM  before 
pursuing  any  legal  remedies  in  court. 
Among  other  things,  the  Rule  sets  out 
the  member  qualifications,  general 
operating  procedures,  and 
recordkeeping  requirements  of  such 
IDSMs.  The  Rule  also  prescribes  the 
duties  of  the  warrantor  in  making 
consimaers  aware  of  the  IDSM  and  how 
to  use  it.  as  well  as  the  warrantor's 
duties  to  comply  with  the  IDSM's 
requests  and  decisions.  The  Rule  also 
requires  IDSMs  that  operate  under  Rule 
703  to  submit  annual  audits  to  the 
Federal  Trade  Commission  to 
determine  their  comphance  with  the 
Rule.  As  part  of  its  systematic  review 
of  all  c\irrent  Commission  regulations 
and  guides,  the  Commission  is 
requesting  comments  on,  among  other 
things,  the  economic  impact  of.  and  the 
continuing  need  for.  the  Rule;  whether 
there  are  changes  that  might  be  made 
to  the  Rule  that  would  increase 
consimier  benefits  or  which  might 
minimize  cost  to  firms  subject  to  its 
requirements:  the  degree  to  which  it 
may  conflict  with  other  State,  local, 
and  other  Federal  laws;  and  the  effect 
on  the  rules  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 


Acdon 

DsM 

FR  CtlB 

D6QN1  nOVI6W 

01/01/97 

Request  tor 

04AXV97 

Conmenls 

Comment  Period  End 

06/00/97 

Recommendation  to 

12/31/97 

Commission 

Fnai  Commissaon 

03A)0/98 

SmaN  Entities  Affected:  Businesses 


Agency  Contact  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  Washington.  DC  20580 
Phone:  202  326-3115 

RIN:  3084-AA75 


4194.  •  TRADE  REGULATION  RULE 
CONCERNING  THE  USE  OF 
NEGATIVE  OPTION  PLANS  BY 
SELLERS  IN  COMMERCE 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  425 

Legal  Deadline:  None 

Abstract  The  Trade  Regulation  Rule 
Concerning  the  use  of  Negative  Option 
Plans  by  Sellers  in  Commerce 
("Negative  Option  Rule")  governs  a 
type  of  selling  technique  known  as  a 
negative  option  plan.  Under  such  a 
plan,  a  seller  and  a  subscriber  enter 
into  a  contractual  agreement  whereby 
the  seller  will  periodically  sell 
merchandise  to  the  subscriber  by 
shipping  merchandise  to  the  subscriber 
even  though  the  subscriber  has  not 
affirmatively  ordered  the  merchandise. 
The  Negative  Option  Rule  requires 
sellers  who  use  negative  option  plans 
to  disclose  the  material  terms  of  the 
plans  clearly  and  conspicuously  in 
their  promotional  materials.  The  Rule 
requires,  in  part,  that  the  seller  send 
to  the  subscriber  an  annoimcement, 
which  identifies  the  merchandise  the 
seller  intends  to  send  to  the  subscriber. 
The  seller  will  then  send  the 
merchandise  and  bill  the  subscriber  for 
it.  imless  the  subscriber  instructs  the 
seller  by  a  certain  date  not  to  send  the 
merchandise.  A  negative  option  plan 
will  often  require  a  subscriber  to 
purchase  a  minimum  quantity  of 
merchandise,  after  which  the  subscriber 
may  cancel  his  membership.  As  part  of 
its  systematic  review  of  all  current 
Commission  rules  and  guides,  the 
Commission  will  request  comments  on, 
among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for, 
this  Rule,  possible  conflict  between  the 
Rule  and  state,  local  and  other  federal 
laws,  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes. 


Action 


Data 


FR  cn» 


Request  for  03/31/97  62  FR  15135 

Comments 
Comment  Period  End    06/02/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Edwin  Rodriguez. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3147 

RIN:  3084-AA76 


4195.  •  DECEPTIVE  USE  OF 
"LEAKPROOF,"  "GUARANTEED 
LEAKPROOF, "  ETC.,  AS 
DESCRIPTIVE  OF  DRY  CELL 
BATTERIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  403 

Legal  Deadline:  None 

Abstract  On  May  20,  1964,  the 
Commission  promulgated  as  a  trade 
regulation  rule  its  determination  that  in 
connection  with  the  sale  of  dry  cell 
batteries  in  commerce,  the  use  of  the 
word  "leakproof,"  the  term  "guaranteed 
leakproof."  or  any  other  word  or  term 
of  similar  import,  or  any  abbreviation 
thereof,  in  advertising,  labeling, 
marking  or  otherwise,  as  descriptive  of 
dry  cell  batteries,  constitutes  an  unfair 
method  of  competition  and  an  unfair 
or  deceptive  act  or  practice  in  violation 
of  section  5  of  the  FTC  Act.  The  Dry 
Cell  Battery  Rule  does  not  prohibit 
manufacturers  or  marketers  from 
offering  or  furnishing  guarantees  that 
provide  for  restitution  in  the  event  of 
damage  from  battery  leakage,  provided 
no  representation  is  made,  directly  or 
indirectly,  that  dry  cell  batteries  will 
not  leak.  The  Rule  further  provides  that 
in  the  event  any  person  develops  a  new 
dry  cell  battery  that  he  believes  is  in 
fact  leakproof,  he  may  apply  to  the 
Commission  for  an  amendment  to  the 
Rule,  or  other  appropriate  reUef.  As 
part  of  its  systematic  review  of  all 
current  Commission  ndes  and  guides, 
the  Commission  will  request  comments 
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on.  among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for. 
this  Rule,  possible  conflict  between  the 
Rule  and  state,  local  and  other  federal 
laws,  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes. 

Timetat)ie: 


Tlmetat>le: 


Timetable: 


Action 


Date 


FR  ate       Action 


Date 


FR  CNt 


Action 


Data 


FR  Ctta 


Request  for  03/25/97  62  FR  14050 

Comments 
Comment  Period  End    04/24/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Blickman. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA77 

4196.  •  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  5701  et  seq 

CFR  Citation:  16  CFR  308 

Legal  Deadline:  None 

Abstract:  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  ("TDDRA")  to 
curtail  certain  imfair  and  deceptive 
practices  perpetrated  by  some  pay-per- 
call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  granted  the 
Commission  limited  jurisdiction  over 
common  carriers  for  purposes  of  the 
900-Number  Rule,  which  became 
effective  November  1,  1993.  The  Rule 
requires  that  advertisements  for  900- 
Nimibers  contain  certain  disclosures; 
that  anyone  who  calls  a  900-Number 
service  be  given  the  opportunity  to 
hang  up  at  the  conclusion  of  the 
preamble  without  incurring  any  charge 
for  the  call;  and  establishes  procedures 
for  resolving  billing  disputes  for  900- 
Number  calls.  Under  the  terms  of  the 
Rule  itself,  a  review  of  the  Rule  is 
required  to  be  initiated  by  the 
Commission  prior  to  November  1997. 
As  part  of  this  review,  the  Commission 
will  request  comments  on.  among  other 
things,  the  economic  impact  of.  and  the 
continuing  need  for,  the  900-Number 
Rule  and  the  effect  on  the  Rule  of  any 
technological  or  industry  changes. 


Request  for 

Comments 
Comment  Pertod  End 
Public  Worttshops 

06/1 9  and 


03/12/97  62  FR  11750 

Q5I^2J97 
06/20/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marianne  K. 
Schwanke.  Division  of  Marketing 
Practices.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington.  DC  20580 
Phone:  202  326-3165 

RIN:  3084-AA78 

4197.  •  RULES  AND  REGULATIONS 
UNDER  THE  HOBBY  PROTECTION 
ACT  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  304 

Legal  Deadline:  None 

Abstract  The  Rides  and  Regulations 
under  the  Hobby  Protection  Act  require 
that  all  imitation  nimiismatic  items 
sold  in.  or  imported  into,  the  United 
States  be  marked  with  the  word 
"Copy."  An  amendment  to  the  Rule  in 
1988  permits  manufacturers  of 
miniature  numismatic  items  to  mark 
the  word  "Copy"  in  smaller  dimensions 
than  those  required  under  the  previous 
Rule.  T3te  Commission  determined,  at 
that  time,  that  the  amendment  would 
facilitate  compliance  with  the  Rule  and 
eliminate  potential  costs,  in  both  time 
and  resources,  to  industry  and  the 
Commission  from  individual  variance 
applications  for  miniature  niunismatic 
items.  The  Commission  is  conducting 
a  review  of  this  Rule  under  the 
Regulatory  Flexibility  Act,  5  USC  601 
et  seq.,  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  At  the  same  time, 
and  as  part  of  its  systematic  review  of 
all  current  Commission  rules  and 
guides,  the  Commission  will  request 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflict 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes, 
with  particular  emphasis  on  the  effect 
on  small  businesses. 


Request  for  00/25/97  62  FR  14049 

Comments 
Comment  Period  End   05/27/97 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected:  None 

Agency  Contact  Robert  Easton. 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3029 

RIN:  3084-AA79 

4198.  •  TRADE  REGULATION  RULE 
ON  OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  456 

Legal  Deadline:  None 

Abstract  The  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  also 
knovra  as  the  "Prescription  Release 
Rule."  provides  that  an  optometrist  or 
ophthalmologist  must  give  to  the 
patient  a  copy  of  the  patient's  eyeglass 
prescription  immediately  after  the  eye 
examination  is  completed  at  no  extra 
cost.  The  Prescription  Release  Rule 
prohibits  optometrists  and 
ophthalmologists  from  conditioning  the 
availabiUty  of  an  eye  examination,  as 
defined  by  the  Ride,  on  a  requirement 
that  the  patient  agrees  to  purchase 
ophthalmic  goods  from  the  optometrist 
or  ophthalmologist,  and  from  placing 
on  the  prescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivere 
of  liability.  An  optometrist  or 
ophthalmologist,  however,  may 
withhold  the  eyeglass  prescription  if 
the  patient  has  not  paid  for  the  eye 
examination  in  full  if  the  optometrist 
or  ophthalmologist  would  have 
required  immediate  payment  if  the 
examination  revealed  that  no 
ophthalmic  goods,  such  as  eyeglasses, 
were  required.  In  addition,  the  Rule 
does  not  require  an  optometrist  or 
ophthalmologist  to  release  a  contact 
lens  prescription  to  a  patient  after  an 
eye  exam.  As  part  of  its  systematic 
review  of  all  current  Commission  rules 
and  guides,  the  Commission  will 
request  comments  on  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  pKwsible  conflict  between  the 
Rule  and  state,  local,  or  other  federal 
laws,  and  the  effect  on  the  Rule  of  any 
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technological,  economic,  or  other 
industry  changes. 

TkiMtabto: 


Action 


FR  Cite 


Request  «0f  04/03/97  62  FR  15865 

ConYnenIs 
Conment  Period  End    06A)2/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Renee  iOnscheck. 

Division  of  Service  Industry  Practices, 

Bureau  of  Consumer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3283 

RIN:  3084-AA80 

4199.  •  TRADE  REGULATION  RULE 
CONCERMING  POWER  OUTPUT 
CLAIMS  FOR  AMPUFIERS  UTILIZED 
M  HOME  ENTERTAINMENT 
PRODUCTS 

Prtodty:  Substantive.  Nonsignificant 

Legal  Authority:  is  USC  41  et  seq 

CFR  Citation:  16  CFR  432 

Legal  Daadline:  None 


Abstract:  The  Trade  Regulation  Rule 
Concerning  Power  Chitput  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  ("AmpUfier 
Rule"  or  "Rule")  was  promulgated  in 
1974  to  assist  consumers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 
consimiers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  method 
of  competition  and  an  unfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fail  to 
disclose  certain  {>erformance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 
disclosures.  Further,  tbe  Rule  prohibits 
representations  of  performance 


characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  ordinary 
manner  without  the  use  of  extraneous 
aids.  As  part  of  its  systematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  will  request 
comments  on.  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule  possible  conflict 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  04/07/97  62  FR  16500 

Comments 
Comment  Period  End   06/06/97 

Small  Entities  Aftoctad:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  East  on, 
Division  of  Enforcement,  Bureau  of 
Consiimer  Protection.  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3029 

RIN:  3084-AA81 


FEDERAL  TRADE  COMMlSSIOfI  (FTC) 


Proposed  Rule  Stage 


4200.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  I8a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

AtJStract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Claj^on  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DO))  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 


consununated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  ^e 
program's  effectiveness  axul  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  form  during 
fiscal  year  1994.  In  March  1996,  the 
Commission  promulgated  rules 
amending  the  Rule's  treatment  of 
acquisitions  of  goods  or  realty  made  in 
the  ordinary  course  of  business  and 
adding  new  exemptions  for  acquisitions 
of  realty  and  carbon-baaed  mineral 
reserves.  In  addition,  on  August  9, 
1995,  the  Commission  pubhshed  a  final 
rule  that  removed  16  CFR  part  800,  the 
transitional  rule  addressing  the 
treatment  of  acquisitions  consummated 
before,  and  notification  filed  on  or 
before  September  5,  1978. 

Timetable: 


Action 


FR  die 


Action 


FR  Cit* 


NPRM- Ordinary  09/24/85  50  FR  38742 

Course 

NPRM- HSR  Form        06/14/94  59  FR  30545 
Changes 

NPRM  -  Ordinary  07/28«5  60  FR  38930 

Course 

Part  800  Repealed        08/09/95  60  FR  40704 

Final  Rule- Ordinary      07/01/96  61  FR  13666 

Course 
NPRM -HSR -Form      04/00/97 

Changes 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Sipple,  Assistant 
Director,  Pre-Merger  Notification, 
Federal  Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580 
Phone:  202  326-2862 


RIN:  3084-AA23 


Begm  Review 


09/30/81 
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4201.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  emd  advertising  for 
smokeless  tobacco.  The  Commission 
published  an  NPR  on  February  14,  1995 
seeking  pubUc  comment  on  whether 
the  regulations  governing  the  rotation 
schedule  for  utilitarian  objects  should 
be  amended.  The  comment  period 
expired  on  April  14,  1995.  The 
Commission  amended  the  smokeless 
tobacco  regulations  to  permit  rotation 
of  the  mandated  health  warnings  on 
utilitarian  items  and  promotional 
materials  based  on  either  the  date  the 
item  or  material  is  ordered  from  a 
suppher  or  the  date  it  is  disseminated 
to  the  public,  provided  the  production 
of  such  items  is  carried  out  in  a  manner 
consistent  with  ordinary  business 
practices.  On  a  separate  point,  the 
Coalition  on  Smoking  or  Health 
petitioned  the  Commission  to  enforce 
the  Smokeless  Tobacco  Act  by 
requiring  smokeless  tobacco  health 
warnings  on  sponsored  racing  cars, 
banners,  flags,  and  other  related  objects 
bearing  smokeless  tobacco  product 
brand  names,  logos,  or  sell^g 
messages.  On  October  26,  1993,  the 
Commission  issued  an  NPR  and 
proposed  a  requirement  that  sponsored 
auto  racing  vehicles  and  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  display  health 
warning  labels.  Staff  is  preparing  its 
recommendations  to  the  Commission. 

Timetable: 


Action 


Dale 


FR  Ota 


Action 


Date         FR  ate 


NPRM  (Promotional      01/15/93  54  FR  4875 

Items) 
NPRM  (Racing  Cars)     11/04/93  58  FR  58810 
Comment  Penod  End    02/01/94 

(Racing  Cars) 
NPRM  (Utilitarian  02/14/95  60  FR  8312 

Items) 
Comment  Period  End    04/14/95 

(Utilitarian  Items) 
Final  Staff  05/17/96 

Recommendation 

(Promotional  Items) 


Final  Staff  05/17/96 

Recommendations 

(Utilitarian  Items) 
Final  Action  08/30/96  61  FR  45683 

(Promotiorttd  Items) 
Final  Action  (Utilitarian  08/30/96  61  FR  45883 

Items) 
Final  Staff  05/00/97 

Recommendation 

(Racing  Cars) 
Commission  Action       08/00/97 

(Racing  Cars) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  Priesman, 

Division  of  Advertising  Practices, 

Bureau  of  Consumer  F^tection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-2484 

RIN:  3084-AA48 

4202.  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABEUNG  ACT  OF  1939 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  68  Wool 
Products  Labeling  Act  of  1939 

CFR  Citation:  16  CFR  300 

Legal  Deadline:  None 

Atwtract  The  Wool  Products  LabeUng 
Act  of  1939  (Wool  Act)  requires 
covered  wool  products  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  the  name  imder  which  the 
manufactiuer  or  another  responsible 
USA  company  does  business,  or  in  lieu 
thereof,  the  registered  identification 
number  (RN)  of  such  a  company;  and 
(3)  the  name  of  the  country  where  the 
wool  product  was  processed  or 
manufactured.  Pvu^uant  to  section  6(a) 
of  the  Wool  Act,  "the  Commission  is 
authorized  and  directed  to  make  rules 
and  regulations  for  the  manner  and 
form  of  disclosing  information  required 
by  this  Act  ...  and  to  make  such  further 
rules  and  regulations  under  and  in 
pursuance  of  the  terms  of  this  Act  as 
may  be  necessary  and  proper  for 
administration  and  enforcement." 


These  implementing  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of  and  the  continuing 
need  for  these  rules,  possible  conflict 
between  the  rules  and  State,  local  and 
other  federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Ck>mments  were  also  solicited  on  issues 
relating  to  the  goal  of  harmonizing 
labeling  requirements  among  North 
American  Free  Trade  Agreement 
(NAFTA)  coimtries. 

Timetable: 


Action 


Date         FR  Cto 


Begin  Reg  Review  05/06/94  59FR23645 
Extension  of  Comment  09/1 2/94  59FR46778 

Period 

Comment  Period  End  10/15/94 

NPRM  12/24/96  61  FR  67739 

Commerrt  Period  End  01  /22/97 

Recommendation  to  04/00/97 

Corrvnission 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Bret  S.  Smart.  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Boulevard,  Ste.  13209,  Los  Angeles,  CA 

90024 

Phone:  310  235-4016 

RIN:  3084-AA50 


4203.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
(Jovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  15  USC  70  Textile 
Fiber  Products  Identification  Act 

CFR  Citation:  16  CFR  303 

Legal  Deadline:  None 

Abstract  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  requires 
wearing  apparel  and  other  covered 
household  textile  articles  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  textile 
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fiber  product:  (2)  the  name  under 
which  the  manufacturer  or  another 
responsible  USA  company  does 
business,  or  in  lieu  thereof,  the 
registered  identification  number  (RN)  of 
such  a  company;  and  (3)  the  name  of 
the  country  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  section  7(c)  of  the  Textile 
Act,  "the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactured 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proper  for  administration  and 
enforcement."  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for.  these  riiles,  possible  conflict 
between  the  rules  and  State,  local  and 
other  Federal  laws,  and  the  efiiect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
The  Commission  also  sought  comments 
on  issues  aimed  at  streamlining  existing 
regulations  and  promoting 
harmonization  of  textile  labeling 
requirements  among  the  North 
American  Free  Trade  Agreement 
(NAFTA)  countries. 

TlnMlabl*: 


ActkM) 


FR  Ctl* 


Begin  Rag  Review         05/06/94  59FR23646 
Extension  ©(Comment  09/12/94  59  FR  46779 
Period 

Comment  Period  End    1(yi5/94 

Racommendatioosto    12/15/95 
Commissiun 

NPRM  02/12/96  61  FR  5340 

NPRM  Comment  0S13/96 

Period  End 

Recommerxlationto     04/00/97 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Bret  S.  Smart,  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Boulevard.  Sle.  13209,  Los  Angeles,  CA 

90024 

Phone:  310  235-4016 

RIN:  3084-AA52 


4204.  THE  CARE  LABELING  RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

At>stract  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
least  one  type  of  solvent  that  may  be 
used  (unless  all  commercially  available 
types  of  solvent  can  be  used),  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product.  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  The  Rule  currently 
requires  that  care  instructions  be  stated 
in  "appropriate  terms."  It  also  states 
that  "any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  so  long  as  the  terms  fulfill  the 
requirements  of  this  regulation." 
Although  the  Rule  does  not  specifically 
state  that  the  instructions  must  be  in 
Enghsh,  they  usually  are.  Thg 
Commission  has  decided  to  g^^ant  a 
conditional  exemption,  effective  July  1, 
1997,  allowing  the  use,  in  lieu  of 
words,  of  the  symbol  system  developed 
by  the  American  Society  for  Testing 
and  Materials.  Although  this 
rulemaking  was  commenced  prior  to 
the  Reinventing  Government  Initiative, 
it  has  been  included  as  part  of  that 
Initiative  because  further  proceedings 
in  this  matter  are  consistent  with  the 
Initiative.  The  Commission  has  also 
pubbshed  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting 
comment  on  whether  it  is  desirable  to 
require  washing  instructions  for  all 
washable  garments;  on  whether  the 
reasonable  basis  requirements  of  the 
Rule  should  be  changed;  and  on  other 
technical  issues. 

Timetable: 


Action 


Date         FR  CIta 


Comment  Period  End 
Recommendation  to 

Commission 
Request  for  Comment/ 

Exemption 
ANPRM 
Comment  Period 

End/Exemption 
ANPRM  Comment 

Period  End 
Recommendation  to 

CommissiorV 

Exemption 
Interim  Corxftional 

Exemption 
Comment  Period  End 
Recommendation  to 

Commission/NPRM 
NPRM 


10/15/94 
10/17/95 

11/16/95  60  FR  57552 

12/28/95  60  FR  671 02 
01/31/96 

03/13/96 

11/15/96 


Action 


Data 


FR  cna 


Begin  Rag  Review        06/15/94  59  FR  30733 


02/06/97  61  FR  5724 

03/10/97 
05/00/97 

07/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectad:  None 

Agency  Contact  Constance  Vecellio, 
Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-2966 

RIN:  3084-AA54 

4205.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Al>stract  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  ("R- 
Value  Rule")  became  effective  on 
September  29,  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  current  Conunission  rules  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflicts 
between  the  Rule  and  state,  local  and 
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other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes.  At 
the  same  time,  in  response  to  a 
petition,  the  Commission  proposed 
adopting  a  non-  substantive  amendment 
to  the  Rule  that  would  allow,  but  not 
require,  the  use  of  an  additional  (fifth) 
test  procedure  for  measuring  R-value, 
and  solicited  comments  on  the 
proposed  amendment.  The  Commission 
is  considering  the  comments  in  two 
parts.  In  part  I.  on  March  28,  1996,  the 
Commission  reviewed  the  comments 
that  addressed  the  current  benefits, 
burdens  and  need  for  the  Rule  and 
determined  to  retain  the  Rule.  The 
Commission  also  adopted  non- 
substantive amendments  that:  (1)  allow 
the  optional  use  of  the  additional  R- 
value  test  procedure;  and  (2)  require 
use  in  the  fiiture  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  II,  the  Commission 
will  consider  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  Rule. 

Timetable: 


Action 


Data 


FR  Ota 


Requestfor  04A)6/95  60 FR  17492 

Comments 
Comment  Period  End    06/06/95 
Commission  03/28/96  61  FR  13659 

AcborVPartl 
Recommertdation  to     04/00/97 

CommissiorVPart  II 
Commission  06/00/97 

Action/Part  II 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kent  C.  Howerton, 
EKvision  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3013 

RIN:  3084-AA60 

4206.  RULE  GOVERNING 
DISCLOSURE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY 
TERMS  AND  CONDTTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  701 

Legal  Deadline:  None 


AtMtract  The  Rule  Governing  the 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions  (Rule  701)  establishes 
requirements  for  warrantors  for 
disclosing  the  terms  and  conditions  of 
written  warranties  on  consumer 
products  actually  costing  the  consumer 
more  than  $15.00.  Rule  701  specifies 
the  information  that  must  appear  in  the 
written  warranty,  as  well  as  the  exact 
language  that  must  be  used  for  certain 
items.  Under  Rule  701,  the  information 
must  be  disclosed  in  simple,  easily 
understood,  and  concise  language  in  a 
single  document.  In  addition  to 
specifying  the  information  that  must 
appear  in  a  written  warranty.  Rule  701 
also  requires  that,  in  instances  where 
the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  must  disclose  whether 
that  registration  card  is  a  condition 
precedent  to  warranty  coverage. 
Finally,  it  provides  that,  in  connection 
with  "seal  of  approval"  programs,  the 
disclosures  do  not  have  to  be  given  in 
the  actual  seal  itself,  if  they  are  made 
in  a  general  ciroilation  publication.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  Rule,  and  State,  local,  and 
other  Federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 


Action 


Data         FR  Ctta 


Begin  Review  04/03/96  61  FR  14688 

Comment  Period  End  06/03/96 

Recommendation  to  04/00/97 

ttw  Commission 

Final  Commission  06/00/97 

Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  E>C  20580 
Phone:  202  326-3115 

RIN:  3084-AA72 


4207.  RULE  GOVERNING  THE  PRE- 
SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4i.et  seq 

CFR  Citation:  16  CFR  702 

Legal  Deadline:  None 

Abstract  The  Rule  Governing  the  Pre- 
Sale  Availability  of  Written  Warranty 
Terms  (Rule  702)  establishes 
requirements  for  sellers  and  warrantors 
for  making  the  terms  of  a  written 
warranty  available  to  the  consumer 
prior  to  sale.  Among  other  things,  the 
Rule  requires  sellers  to  make  warranty 
information  readily  available  either  by 
(1)  displaying  it  in  cloae  proximity  to 
the  product  or  (2)  furnishing  it  on 
request  and  posting  signs  in  prominent 
locations  advising  consimiers  that 
warranty  information  is  available.  The 
Rule  requires  warrantors  to  provide 
materials  to  enable  sellers  to  comply 
with  the  rule's  requirements,  and  also 
sets  out  the  methods  by  which 
warranty  information  can  be  made 
available  prior  to  the  sale  of  the 
product  in  instances  where  the  product 
is  sold  through  catalogs,  through  mail 
order  or  through  door-to-door  sales. 
The  Conunission  is  reviewing  this  Rule 
as  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides.  The  Commission  has  sought 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule. 

Timetable: 


Action 


Data 


FR  Ota 


Begin  Review  04/03/96  61  FR  14688 

Comment  Period  End  06/03/96 

Recommendation  to  04/00/97 

the  Commission 

Final  Commission  06/00/97 

Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureu 
of  Consumer  Protection,  Federal  Trade 
Commission.  Washington,  DC  20580 
Phone:  202  326-3115 

RIN:  3084-AA73 
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Long-Tenn  Actions 


420&  AMENDED  FEDERAL  DEPOSTT 
CORPORATION  IMPROVEMENT  ACT 

Prlortty:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Tlmettble:  Next  Action  Undetermined 

Snwil  Entities  Affected:  Undetermined 

Qovenunent  Levels  Affected:  State 

Agency  Contact  Carole  Reynolds 


Phone:  202  326-3230 
RIN:  3084-AA44 


4209.  REGULATORY  REVIEW 
Priority:  Other  Significant 
CFR  Citation:  16  CFR  1  et  seq 


FEDERAL  TRADE  COMMISSION  (FTC) 


Timetable: 


Action 


FR  Cite 


Rule  Review  OO/OOAW 

Continuing 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kent  Howerton 
Phone:  202  326-3013 

RIN:  3084-AA47 


Completed  Actions 


4210.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNQ  AND  GASOUNE 
INDUSTRIES  RULE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  Rule  establishes 
requirements  for  food  and  gasoline 
retailers  in  conducting  and  advertising 
games  of  chance  by  requiring  disclosure 
of  odds-of- winning  and  prize 
information  in  broadcast  and  print 
advertisements,  as  well  as  in  point  of 
sale  information.  In  January,  1983,  the 
Commission  granted  a  temporary 
partial  exemption  to  allow 
supermari^ets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
wlnning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Gommission 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  Rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  Rule  may  be  appropriate.  The 
Commission  issued  an  NPRM  on  July 
7,  1988  to  consider  amendments  that 
would  reduce  the  burden  of  the  Rule's 


recordkeeping  and  disclosure 
requirements.  On  July  26,  1995,  the 
presiding  officer  reopened  the  record 
for  additional  pubUc  comment, 
particularly  with  regard  to  whether 
there  is  a  continuing  need  for  this  Rule. 
On  June  7,  1996.  the  Commission 
announced  that  the  Presiding  Officer's 
Import  and  the  final  Staff  Report,  both 
recommending  repeal  of  the  Rule,  had 
been  placed  on  the  public  record.  See 
61  FR  29039.  On  December  27,  1996, 
the  Commission  rescinded  the  Rule. 
See  61  FR  68143.  The  Commission 
noted,  among  other  things,  that  the 
abuses  that  prompted  adoption  of  the 
Rule  have  largely  disappeared  and  that 
changes  in  industry  practice  have  made 
the  Rule  outdated  and  no  longer 
necessary  to  protect  the  public  interest. 

Timetable: 


Action 


FR  Otto 


08/19/69  34  FR  13302 


Promulgation  of 

Original  Rule 
ANPRM  01/04/83  48FR265 

Terrporary  Partiai         01/10/83  48  FR  1046 

Exemption 
NPRM  07/07/88  53  FR  25503 

Reopened  Record        07/26/95  60  FR  38474 
Comment  Penod  End    09/25/95 
Announcement  of         06/07/96  61  FR  29039 

Staff  Report/ 

Presiding  Officer's 

Report 
Comment  Period  End    08/06/96 
Commission  12/10/96 

Consideration  of 

Staff 

Recommerxlations 
Final  Action  12/27/96  61  FR  68143 

Final  Action  Effective     1 2/27/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  M.  Mendenhall, 
Federal  Trade  Commission,  Cleveland 


Regional  Office,  Suite  520A,  668  Euclid 
Ave.,  Cleveland,  Ohio  44114 
Phone:  216  522-4207 

RIN:  3084-AA24 


4211.  DECEPTIVE  ADVERTISING  AND 
LABELING  OF  PREVIOUSLY  USED 
LUBRICATING  OIL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effoct.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutiK>rity:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  406 

Legal  Deadline:  None 

Abstract  The  Used  Oil  Rule  was 
promulgated  by  the  Commission  on 
Augxist  14,  1964,  to  prevent  deception 
of  consumers  who  prefer  new  and 
unused  lubricating  oil.  The  Rule 
required  that  advertising,  promotional 
material,  and  labels  for  lubricant  made 
from  used  oil  disclose  such  previous 
use.  The  Rule  prohibited  any 
representation  that  used  lubricating  oil 
is  new  or  imused.  In  addition,  it 
prohibited  use  of  the  term  "re-refined," 
or  any  similar  term,  to  describe 
previotisly  used  lubricating  oil  unless 
the  physical  and  chemical 
contaminants  had  been  removed  by  a 
refining  process.  The  Commission 
requested  public  comment  on  the 
proposed  repeal  of  the  Rule  in  July 
1996.  In  1980,  the  Rule's  labeling 
disclosure  requirements  were 
suspended  by  the  Used  Oil  Recycling 
Act  imtil  the  Commission  issued  rules 
under  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Based  on  that 
suspension,  in  1981,  the  Commission 
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FTC 


Completad  Actions 


suspended  the  Rule's  advertising  and 
promotional  materials  disclosure 
requirements.  In  July  1995,  the 
Commission  received  the  test 
procedures  from  the  National  Institute 
of  Standards  and  Technology  that 
triggered  promulgation  of  the  Rule.  On 
October^sll.  1995,  the  Commission 
publishealheN.Recycled  Oil  Rule 
(covering  recycfed^e^ne  oil).  Under 
EPCA,  the  Recycled  CfeHtule 
preempted  the  Used  Oil  Rule's  labeling 
and  advertising  requirements  for  engine 
oils.  For  non-engine  oils,  the  Used  Oil 
Rule's  labeling  disclosure  provisions 
continued  to  be  subject  to  the 
Congressional  stay,  and  the  advertising 
disclosure  provisions  continued  to  be 
subject  to  the  Commission's  stay.  When 
it  published  the  Recycled  Oil  Rule,  the 
Commission  stated  that  as  part  of  its 


regulatory  review  process,  it  would 
consider  the  continuing  need  for  the 
Used  Oil  Rule.  After  reviewing  the 
rulemaking  record,  including  the  public 
comments  received  during  the 
rulemaking  proceeding,  the 
Commission  determined  that  repeal  of 
the  Used  Oil  Rule  would  eliminate 
unnecessary  duplication  and  any 
inconsistency  with  EPCA's  goals  and 
that  the  Rule  was  no  longer  necessary 
or  in  the  public  interest.  See  61  FR 
55095  (October  24,  1996). 

Timetable: 


Action 


FR  cm 


NPRM 

NPRM  Comment 

Period  End 
Recommerxlation  to 

Commission 
Final  Action 


07/26/96  61  FR  391 01 
08/26/96 

09/30/96 

10^4/96  61  FR  55095 


Action 


Date 


FR  Cite 


Recommendation  to 

Commission 
ANPRM 
ANPRM  Comment 

Period  End 


03A)1/96 

04/03/96  61  FR  14686 
05A)3/96 


Final  Action  Effective    1 0/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  BUckman, 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA71 

[FR  Doc.  97-5812  Filed  04-24-97;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ct).  VII 

Samlannual  Agenda  of  Regulations 

AQENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regvdations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  January  31,  1997.  NCUA 
will  also  include  this  agenda  in  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions. 


DATES:  This  information  is  current  as  of 
January  31. 1997. 

ADDRESSES:  National  Credit  Union 
Administration.  1775  Ehike  Street. 
Alexandria.  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
each  regulation  Usted.  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPtEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effiectively  [>articipate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 

Prerule  Stage 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18,  1987).  Executive  Order  12866, 
signed  by  President  Clinton  on 
September  30.  1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the 
Office  of  Management  and  Budget's  next 
pubUcation  of  its  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 

Approved  by  the  NCUA  Board  on  February 
20,  1997. 

Becky  Baker. 

Secntary  of  the  Board. 


Proposed  Rule  Stage 


Sequence 
hkjtrbet 


4213 

4214 
4215 


CndA  Union  Sernce  Cortracts/Cofrespondent  Senncea/Credit  Union  Service  Organizations 
GoUen  Parachute  and  Indemnification  Payments  

FCU  Ownership  of  Fixed  Assets  ;. 


Rnal  Rule  Stage 


Sequence 
Hurvbei 


4216 
4217 
4218 
4219 


Hie 


Corporate  Credit  Unions  _ „„ 

Investment  and  Deposit  Activiies _ 

Corporate  Credit  Unions  _. 

Employee  Benefits.  Tmst  and  Custodial  Services,  and  Medical  Savings  Accounte 


Regulation 
Identifier 
Numtwr 


3133-AA95 
3133-AB28 
3133-AB90 


Regulation 
Identifier 
Number 


3133-AB67 
3133-AB73 
3133-AB88 
3133-AB89 


Long-Term  Actions 
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Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4221 
4222 
4223 
4224 
4225 


Part  708— Mergers  of  Federally  Insured  Credit  Uniorts;  Voluntary  Terminalion  or  Conversion  of  Insured  Status 

Part  706 — Community  Development  Revolving  Loan  Program  for  Credit  Unions 

Organization  and  Operations  of  Federal  Credit  Unions  ~ 

Requirements  for  InsurarKe . .. .. ... 

Management  Official  Interlocks ~. ~. .............. - 


3133-AB70 
3133-AB71 
3133-AB84 
3133-AB85 
3133-AB86 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Prerule  Stage 


4212.  •  MEMBER  BUSINESS  LOANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1752(5):  12 
use  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701.21(h) 

Legal  Deadline:  None 

Abstract  NCUA  will  propose  to  amend 
the  business  loan  regulation.  The 


proposed  amendments  will  reduce 
regulatory  burden  by  reducing 
paperwork  requirements  and  permitting 
additional  transactions  to  be  exempt 
from  the  regulation's  reqmrements.  The 
Board  will  also  propose  some  technical 
amendments  to  ease  regulatory  burden. 

Timetable:  .^ 


Action 


Date 


ANPRM  04/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Kiichael  J.  McKenna, 
Staff  Attorney.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 


FR  Ctti        RIN:  3133-ABgi 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4213.  CREDIT  UNION  SERVICE 
CONTRACTS/CORRESPONDENT 
SERVICES/CREDIT  UNION  SERVICE 
ORGANIZATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26;  12  CFR 
701.27 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit,  and  set 
safety  and  soundness  standards  for, 
correspondent  credit  imion  services 
between  credit  unions,  as  well  as 
address  the  issues  of  shared  branching 
and  request  comments  for  other  related 
issues. 

Timetable: 


Action 


Dat» 


FR  at* 


Action 


Data         FR  Cn» 


ANPRM  Comment 

Period  End 
NPRM 


02/20/90 


12/00/97 


ANPRM 


11/15/89  54  FR  48110 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Martin  S.  Conroy, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RiN:  3133-AA95 

4214.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  I786(t) 

CFR  Citation:  12  CFR  701.34 

Legal  Deadline:  None 

At>stract  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit 
Union  Act  to  stricUy  limit  the  use  of 


golden  parachute  payments  and 
indemnification  by  credit  unions. 
NCUA  staff  is  considering  whether 
proposed  rules  are  necessary  to 
implement  this  statutory  amendment 

Timetable: 


Action 


Dale 


FR  Ci1» 


NPRM  12AXy97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Allan  Meltzer. 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 

RIN:  3133-AB28 


4215.  •  FCU  OWNERSHIP  OF  FIXED 
ASSETS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  12  USC  1754(4) 

CFR  Citation:  12  CFR  701.36 

Deadline:  None 


AtMtract:  The  current  rule  establishes 
specific  limitations  on  an  FCU's 
investment  in  fixed  assets  at  five 
percent  of  shares  and  retained  earnings 


when  an  FCU's  assets  exceed  $1 
milUon.  The  proposal  anticipates  using 
a  new  fixed  asset  threshold  based  on 
FCU  net  capital.  In  addition  fixed  asset 
waiver  requests  would  need  to  be  inore 
fiilly  documented  than  at  present. 

Timetabie: 


Action 


FR  cn« 


NPRIM 


07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Conrey.  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB90 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stage 


4216.  CORPORATE  CREDIT  UMONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  CKation:  12  CFR  704.19 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  regulations  on  corporate 
credit  unions  by  adding  a  new  section 
governing  wholesale  corporate  credit 
unions. 

Timstable: 


Date         FR  CH» 


HPm* 

NPRM  Comment 

PenodEnd 
Fmal  Action 


07/23/96  61  FR  381 17 
09/03/96 

OS/00/97 


Small  Entities  Affected:  None 

Qovamment  Levels  Affected:  None 

Agency  Contact  Robert  Schafer, 
Director.  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6640 
Fax:  703  518-6439 

fVH:  3133-AB67 

4217.  INVESTIMENT  AND  DEPOSTT 
ACTlVmES 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1757(7);  12 
USC  1757(8);  12  USC  1757(15);  12  USC 
1757(17);  12  USC  1766(a);  12  USC 
1789(u) 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
clarifies  a  number  of  areas,  adds 
restrictions  on  some  securities  which 
have  been  determined  to  be  too  risky 


for  credit  imions,  broadens  authority  in 
certain  areas,  and  requires  that  a  credit 
imion's  staff  and  board  of  directors 
fully  understand  the  potential  risk 
characteristics  of  its  investment 
options. 

Timetable: 


Action 


Date         FR  en* 


11/29/95  60  FR  61219 
03/28«6 

08/12/96  61  FR  41750 

11/18/96 

04/00/97 


NPRM 

NPRM  Comment 

PenodEnd 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended  to 
Fmal  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kimberly  Iverson, 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1775  Diake  Street, 
Alexandria,  VA  22314-3428 
Phone:703  518-6360 
Fax:  703  518-6499 

RW:  3133-AB73 

421&  •  CORPORATE  CREDIT  UNIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

Abstract  The  proposed  rule  is  a  major 
revision  of  the  current  rule  and  is 
intended  to  strengthen  corporate  credit 
union  capital  and  ensure  that  the  risk 
on  corporate  credit  imion  balance 
sheets  is  adequately  controlled. 

Timetable: 


Action 


FR  CIt* 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


10/18/96  61  FR  41750 
05AXV97 


NPRM 


06/04/96  61  FR  28065 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  F.  Schafer, 
Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6640 
Fax:  703  518-6439 

RIN:  3133-AB88 

4219.  •  EMPLOYEE  BENEFITS,  TRUST 
AND  CUSTODIAL  SERVICES.  AND 
MEDICAL  SAVINGS  ACCOUNTS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1756;  12  USC  1757;  12  USC  1759; 
12  USC  1766;  12  USC  1781;  12  USC 
1782;  12  USC  1784;  12  USC  1787;  12 
USC  1789;  26  USC  220;  26  USC  401(a) 
and  (k);  26  USC  408;  26  USC  457 

CFR  Citation:  12  CFR  701.19;  12  CFR 
724.1;  12  CFR  745.9-4 

l.egal  Deadline:  None 

Abstract:  The  proposal  would 
implement  changes  made  by  The  Small 
Business  Job  Protection  Act  of  1996  and 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  The 
proposal  would  clarify  the  ability  of 
FCUs  to  offer  401(k),  Savings  Incentive 
Match  Plan  for  Employees  (SIMPLE), 
and  other  retirement  pltm  benefits  to 
employees.  In  addition,  the  proposal 
will  clarify  that  Federally  insured 
credit  unions  may  accept  medical 
savings  accounts  on  behalf  of  members. 
An  interim  final  rule  is  anticipated 
since  the  1996  acts  are  already  in  effect. 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22707 


NCUA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


interim  Final  Rule         05/00/97 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Martin  Conrey,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 


Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB89 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Long-Term  Actions 


4220.  •  PRODUCTION  OF  NCUA 
RECORDS  AND  TESTIMONY  OF  NCUA 
EMPLOYEES  IN  PRIVATE  LEGAL 
PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 
1787;  12  USC  1789;  12  USC  1795(f) 

CFR  Citation:  12  CFR  792 

Legal  Deadline:  None 


Abstract  NCUA  will  propose  a 
regulation  that  will  provide  the 
required  procedures  and  information 
concerning  requests  for  agency  records 
and  the  testimony  of  agency  employees 
in  private  legal  proceedings.  The 
regulation  will  prohibit  release  of 
agency  records  or  the  testimony  of 
agency  employees  except  as  provided 
by  the  regulation. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Meltzer, 

Associate  General  Counsel,  National 

Credit  Union  Administration,  1775 

Duke  Street,  Alexandria,  VA  22314- 

3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

RIN:  3133-AB87 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actkxis 


4221.  PART  708-MERGERS  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS;  VOLUNTARY  TERMINATION 
OR  CONVERSION  OF  INSURED 
STATUS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1785(c) 

CFR  Citation:  12  CFR  708 

Legal  Deadline:  None 

Abstract  The  NCUA  Board  wrill 
propose  that  proposed  merger  plans 
address  the  six  statutory  criteria 
contained  in  section  205(c)  of  the 
Federal  Credit  Union  Act  which  the 
Board  is  required  to  consider  before 
granting  or  withholding  approval  of  a 
proposed  merger  involving  at  least  one 
federally  insured  credit  union. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn -No  12/31/96 

Change  Required  at 
This  Time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB70 


4222.  PART  705-COMMUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  97-35;  42  USC 
9822;  PL  101-144;  12  USC  1766(k) 

CFR  Citation:  12  CFR  705 

Legal  Deadline:  None 

Abstract  llie  final  amendments 
eliminate  the  limits  on  technical 
assistance  that  may  be  provided  per 
year  to  participating  credit  unions; 
clarify  that  student  credit  unions  may 
not  participate  in  the  program;  clarify 
that  credit  unions  may  aggregate  at  any 
one  time;  and  require  additional 
dociunentation  from  nonfederally 
insured  credit  unions  that  may  wish  to 
participate  in  the  program. 

Timetable: 


Action 


Date 


FR  CIti 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/25/96  61  FR  4238 
04/05/96 


09/27/96  61  FR  50694 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 


Fax:  703  518-6569 
RIN:  3133-AB71 


4223.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1784;  12  USC  1787; 
12  USC  1789;  PL  101-73 

CFR  Citation:  12  CFR  701;  12  CFR  709; 
12  CFR  741 

Legal  Deedline:  None 

Abstract  This  final  rule  allows  credit 
unions  serving  predominantly  low- 
income  members  (LICU)  to  raise 
secondary  capital  firom  foundations  and 
other  philanthropic-minded 
institutional  investors.  The  rule  enables 
LICUs  to  make  more  loans  and  improve 
other  financial  services  for  the  groups 
and  communities  they  serve.  The  rule 
also  allows  Federal-  and  State-chartered 
LICUs  to  offer  secondary  capital 
accounts  and  incorporates  the  existing 
regulatory  provisions  concerning  the 
designation  of  low-income  status.  The 
rule  also  amends  NCUA's  regulations 
so  that  secondary  capital  accounts  are 
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NCUA 


last  in  payout  priorities  in  the  event 
of  an  involuntary  liquidation. 

Tlmelible: 


Action 


FR  cna 


01/2S/96 

02J02/96  61  FR  3788 
04A)1/96 


Intorim  Final  Rule 

Effective 
imerim  FinaJ  Rule 
imerini  Finai  Rule 

Comment  Period 

End 
Final  Action  09/27/96  61  FR  50696 

Small  EntltiM  Aftactad:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joyce  Jackson.  Special 
Assistant,  Office  of  Community 
Development  Credit  Unions,  National 
Credit  Union  Administration.  1775 
Duke  Street,  Alexandria.  VA  22314- 
3428 

Phone:  703  518-6610 
Fax:  703  518-6439 

RM:  3133-AB84 

4224.  REQUIREMENTS  FOR 
INSURANCE 

PrkKlty:  Info./Admin./C)ther 

Legal  Auttiortty:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  741.6 

Legal  Deadline:  None 


Abstract  The  regulation  would  allow 
NCUA  to  assess  its  cost  on  federally 
insured  credit  unions  that  file  late  or 
inaccurate  5300  reports. 

Timetable: 


Action 


FR  Cite 


02J06/96  61  FR  4237 
10/16/96 


NPRM 

WIttxtawn-No 
Cttange  Required 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  S.  YoUes. 

Director.  Division  of  Risk  Management, 

Examination  and  Insurance,  National 

Credit  Union  Administration,  1775 

Duke  Street,  Alexandria,  VA  22314- 

3428 

Phone:  703  518-6363 

RIN:  3133-AB85 

4225.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Info./Admin./Other 

Legal  Auttiority:  12  USC  3201  et  seq; 
12  USC  1757 

CFR  Citation:  12  CFR  711 

Legal  Deadline:  None 

Abstract  NCUA  revised  its  rules 
regarding  management  interlocks 


Completed  Actions 


between  credit  unions  and  other  types 
of  depository  institutions.  The  final 
rule,  like  the  current  regulation,  does 
not  apply  when  a  credit  union  shares 
a  management  official  with  another 
credit  union.  The  final  rule  conforms 
the  interlocks  rules  to  recent  statutory 
changes,  modernizes  and  clarifies  the 
rules,  and  reduces  unnecessary 
regulatory  burdens  where  feasible, 
consistent  with  statutory  requirements. 

Tlmatable: 


Action 


Deli 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15«6  61  FR  12043 
05/24/96 

09/27/96  61  FR  50698 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kimberly  Iverson, 
Program  Officer,  Office  of  Examination 
&  Insurance.  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6375 
Fax:  703  518-6499 

RM:  3133-AB86 

(FR  Doc.  97-5813  Filed  04-24-97;  8:45  am] 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  QAMMQ 
COMMISSION 

25  CFR  Ch.  in 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaming 
Commission. 

ACnOM:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  pubhc 
may  msh  to  p>articipate.  In  the  near 
future,  the  Commission  intends  to  issue 
Notices  of  Proposed  Rulemaking  for 
rules  concerning  definitions  and 
practice  before  the  Commission;  rules 
concerning  hearings  and  appeals 
procedures;  rules  concerning 
enforcement;  rules  revising  ^bal 
background  investigation  submission 
requirements  and  timing;  rules  revising 


the  scope  and  review  of  management 
contracts;  rules  concerning  minimum 
internal  control  standards  for  tribal 
gaming  operations;  rules  concerning  net 
gaming  revenue;  rules  concerning 
public  health  and  safety  compliance; 
rules  concerning  game  classification; 
and  rules  concerning  administrative 
fees.  The  Commission  invites  questions 
and  public  comment  on  individual 
agenda  items. 

FOR  FURTHER  INFORMArKM  CONTACT: 
Penny  ].  Coleman,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor.  Washington.  DC  20005, 
(202)  632-7003  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regiilatory  Flexibility  Act,  5  U.S.C. 
605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 

Long-Term  Actions 


rules  within  the  meaning  of  E.G.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  also  has 
detennined,  imder  the  Regulatory 
Flexibility  Act,  that  the  regulations 
under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  rules 
are  not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  $100  million  or  more  in 
any  1  year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector.  Fiulher,  these  proposed 
rules  are  not  considered  major  under  5 
U.S.C.  801  enacted  by  Public  Law  104- 
121  and,  therefore,  are  not  subject  to 
section  801's  60-day  deferral 
requirement. 
Ada  E.  Da«r, 

Acting  Chair,  National  Indian  Gaming 
Commission. 


Sequence 

Number 


4226 

4227 
4228 
4229 
4230 
4231 
4232 
4233 
4234 
4235 
4236 
4237 


Trtle 


Review  of  Petitions  for  &rtificale  of  Self-Regulation  Under  the  Incian  Gaming  Regulatory  Act . 

Practice  Before  ttw  Commission  

Hearings  and  Appeals  Pnxedure 

Entercemar* _ _ 

Definitions 


Minimum  Internal  Control  Standards  for  Tribal  Gaming  Operations 

Game  Classification  _ 

Management  ContractB „. 

Net  Gaming  Revenue  

Tribal  Background  Investigation  Submission  RequiremeniB  and  Timing 

Administ  alive  Fees _ 

Pubic  Haailh  and  SafMy  Convkwice  „_ UI 


Completed  Actions 


Regulation 
Identifier 
Number 


3141-AA04 
3141-AA07 
3141-AA08 
3141-AA09 
3141-AA10 
3141-AA11 
3141-AA12 
3141-AA13 
3141-AA14 
3141-AA15 
3141-AA16 
3141-AA17 


Regulation 
Idantirier 
Number 


3141-AA06 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22711 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Long-Term  Actions 


4226.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Priority:  Other  Significant 

CFR  atation:  25  CFR  581 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  ].  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA04 

4227.  PRACTICE  BEFORE  THE 
COMMISSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable: 


Action 


Oala 


FR  CH* 


NPRM  OO/OIVOO 

NPRM  Comment  OOAXVOO 

Period  End 

Small  Entities  Affected:  None 

GovemnfMnt  Levels  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA07 

4228.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  522;  25  CFR  523; 
25  CFR  524;  25  CFR  533;  25  CFR  535; 
25  CFR  539;  25  CFR  573;  25  CFR  575; 
25  CFR  577 

Timetable: 


Action 


Dal* 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


oamvoo 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Penny ).  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA08 

4229.  ENFORCEMENT 
Priority:  Other  Significant 
CFR  Citation:  25  CFR  573 


Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA09 

4230.  DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  502  (Revision) 

Timetable: 


Action 


FR  Ota 


NPRM  OOAXVOO 

NPRM  Comment  00^00/00 

Period  End 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Tribal 

Agency  Contact  Penny  ].  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AAlO 

4231.  •  MINIMUM  INTERNAL 
CONTROL  STANDARDS  FOR  TRIBAL 
GAMING  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2706(b);  25 
use  2710(b)(2)(c) 

CFR  Citation:  25  CFR  571;  25  CFR  573 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
minimum  internal  control  standards  for 
tribal  gaming  operations,  including 
standards  for  auditing,  debt  collection, 
accounting,  and  security. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agertcy  Contact  Penny  J.  Coleman, 

Acting  General  Counsel,  National 

Indian  Gaming  Commission,  1441  L 

Street  NW.,  9th  Floor.  Washington.  DC 

20005 

Phone:  202  632-7003 


Fax:  202  632-7066 
RIN:  3141-AAll 


4232.  •  GAME  CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2703 

CFR  Citation:  25  CFR  502 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
processes  for  the  classification,  review, 
and  approval  of  games  and  devices 
used  in  tribal  gaming. 

Timetable: 


Action 


FR 


NPRM  00/00/00 

NPRMCorrvnent  OG^OO/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman, 

Acting  General  Coimsel,  National 

Indian  Gaming  Commission,  1441  L 

Street  NW.,  9th  Floor,  Washington,  DC 

20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA12 

4233.  •  MANAGEMENT  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2711(b) 

CFR  dtatton:  25  CFR  531;  25  CFR  533; 
25  CFR  536 

Legal  Deadline:  None 

Atwtract  This  rule  revises  the  scope 
of  review  and  approval  of  management 
contracts. 

Timetable: 


Action 


FR  CilB 


NPRM  OCVOO/OO 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
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Long-Term  Actions 


Government  Levels  Affected:  Tribal 

Agenqf  Contect  Penny  ).  Coleman. 

Acting  General  Counsel.  National 

Indian  Gaming  Commission.  1441  L 

Street  NW..  9th  Floor.  Washington.  DC 

2(X)05 

Phone:  202  632-7003 

Fax:  202  632-7066 

3141-AA13 


4234.  •  HET  GAMNG  FtEVENUE 


Substantive,  Nonsignificant 

lleinvenMng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Auttwrtty:  25  USC  2710(b)(2)(B): 
25  USC  2706(b) 


CFR 


C  25  CFR  571;  25  CFR  573 


None 

This  rule  establishes 
processes  for  assuring  that  net  gaming 
revenue  is  used  according  to  IGRA 
requirements  and  establishes  reporting 
procedures  for  such  compliance. 


FR  CM* 


NPRM  (XMXVOO 

NPfttlConwnent  OGMXVOO 

PwiodEnd 

Smal  EntMes  Affected.  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  ).  Coleman. 

Acting  General  Counsel,  National 

faidian  Gaming  Commission,  1441  L 

Street  NW..  9th  Floor.  Washington.  DC 

20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

3141-AA14 


4235.  •  TRIBAL  BACKGROUND 
ir<VESTKjATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 

FMnventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2706(b)(3) 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Legal  Deadline:  None 

Abstract  This  rule  revises  timing  and 
submission  requirements. 

Timetable: 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
PefiodEnd 


OQ^OOAX) 

oaoxvoo 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman, 

Acting  General  Counsel,  National 

Indian  Gaming  Commission,  1441  L 

Street  NW..  9th  Floor,  Washington.  DC 

20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA15 

4236.  •  ADMINISTRATIVE  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  25  USC  2706(b)(io) 

CFR  Citation:  25  CFR  514 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
processes  for  the  imposition  of  fees  for 
services  provided  by  the  NIGC. 


Timetat)le: 


Action 


Data 


FR  Cite 


NPRM  00«XV00 

NPRM  Comment  0(VO(VOO 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman, 

Acting  General  Counsel.  National 

Indian  Gaming  Commission.  1441  L 

Street  NW..  9th  Floor.  Washington.  DC 

20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-;-AA16 

4237.  e  PUBLIC  HEALTH  AND  SAFETY 
COMPLIANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  25  USC  2710(b)(2)(E) 

CFR  Citation:  25  CFR  573 

Legal  Deadline:  None 

At>stract:  This  rule  establishes 
processes  and  standards  for  public 
health  and  safety  and  reporting  to  NIGC 
on  compliance  with  standards. 

Timetable: 


Action 


FR  cn* 


NPRM  OQtXVDO 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman. 

Acting  General  Counsel.  National 

Indian  Gaming  Commission.  1441  L 

Street  NW..  9th  Floor.  Washington.  DC 

20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA17 


NATIONAL  MOIAN  GAMINQ  COMMISSION  (NIGC) 


Completed  Actions 


4238L  PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Priority:  Other  Significant 

Lagil  Authority.  25  USC  2701  et  seq: 
42  USC  4321  et  seq 

CFR  Cltalfon:  25  CFR  518 

None 


At»tract  The  National  Environmental 
Policy  Act  establishes  national 
environmental  policy  and  goals  for  the 
protection,  maintenance,  and 
enhancement  of  the  environment.  The 
Act  provides  a  process  for 
implementing  these  goals  within  the 
Federal  agencies.  This  rule  would 
provide  procedures  for  the  Commission 


to  follow  in  meeting  its  obligations 
under  the  Act. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

PenodEnd 
Wittxirawn 


FR  cite 


04A)9/93  58FR18353 
06/3O«3  58  FR  27967 

02/14/97 
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tms 


NIGC 


Compietad  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Terry  Heide,  NEPA 
Compliance  Officer,  National  Indian 


Gaming  Commission.  1441  L  Street  Fax:  202  632-7066 

NW.,  9th  Floor,  Washington,  DC  20005      ^f^.  3141-AAO6 
Phone:  202  632-7003  [pR  j^^  97-5814  FUed  04-24^7;  8:45  am) 

BNJJMQ  CODE  7a«41.P 


f- 


■'Srs- 


Friday 

April  25,  1997 


Part  LIX 

National  Labor 
Relations  Board 

Semiannual  Regulatory  Agenda 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Ch.  I 

UnMed  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Labor  Relations 
Board. 

ACTION:  Senuanniial  regiilatory  agenda. 

SUiMARY:  The  National  Labor  Relations 
Board  is  publishing  its  semiannual 


regulatory  agenda  pursuant  to  sectirai 
4(b)  of  Executive  Order  12866.  The 
agenda  contains  all  rulemakings  which 
have  been  completed  since  the  last 
agenda  was  published  or  which  are  still 
pending  or  scheduled  for  consideration 
dunng  the  next  12  months. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW..  Suite  11600.  Washington.  DC 
20570;  telephone  (202)  273-1940. 

SUPPLEMENTARY  INFORMATION:  The  Board 
identified  five  rulemakings  for  inclusion 


in  the  agenda.  Two  have  been 
completed  since  the  last  agenda  and 
have  been  published  as  final  rules.  The 
other  three  are  still  pending.  Of  these, 
one  has  been  pubhshed  as  an  NPRM. 
one  has  been  published  as  an  ANPRM 
and  an  NPRM,  and  one  is  under 
consideration  and  has  not  yet  been 
published. 

Dated.  Washington.  DC.  February  21. 1997. 
By  direction  of  the  Board. 
JohB  J.  Toner. 
Executive  Secretary. 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Long-Term  Actions 


4239.  REPRESENTATION  CASE 
PROCEDURES 

Pftertty:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.60  et  seq 

Legal  Deadline:  None 

AlMtract  The  Board  is  undergoing  a 
review  of  its  c\irrent  representation  case 
ndes  in  order  to  eUminate  any  that  are 
antiquated  and  to  streamline  its 
procedures  so  as  to  minimize  htigation 
and  enhance  the  possibility  of 
stipulated  election  agreements. 


FRCIIe 


Rnal  Action  OO/OQ/OO 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  John  J.  Toner. 

Executive  Secretary.  National  Labor 
Relations  Board.  1099  14th  Street  NW. 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 


RIN:  3142-AAOl 


4240.  CODIFICATION  OF 
STANDARDIZED  REMEDIAL 
PROVISIONS  IN  BOARD  DECISIONS 
REGARDING  OFFERS  OF 
REINSTATEMENT,  MAKE-WHOLE 
REMEDIES,  COMPUTATION  OF 
INTEREST,  AND  POSTMG  OF 
NOTICES 

Priortty:  Other  Significant 

Authority:  29  USC  156 


CFR  Citation:  29  CFR  103.101;  29  CFR 
103.102;  29  CFR  103.103;  29  CFR 
103.104 

Legal  Deadline:  None 

Abstract  The  Board  issued  a  notice  of 
proposed  rulemaking  to  require  that 
interest  on  backpay  and  other  monetary 
awards  in  unfair  labor  practice 
proceedings  be  compounded  daily  in 
order  to  compensate  discriminates  for 
the  delay  in  receiving  their  wages,  and 
to  promote  prompt  payment  of  legal 
obligations.  The  notice  also  proposed 
to  amend  the  Board's  rules  to 
incorporate  certain  remedial  provisions 
frequently  appearing  in  Board 
decisions. 

Timetable: 


Action 


FR  CHs 


03/05/92  57  FR  7897 
04/30/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfitned 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  John  J.  Toner. 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW.. 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA03 

4241.  APPROPRIATENESS  OF 
REQUESTED  SINGLE  LOCATION 
BARGAINING  UNITS  IN 
REPRESENTATION  CASES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 


CFR  Citation:  29  CFR  103 

Legal  Deadline:  None 

Abstract  The  Board  published  an 
advance  notice  of  proposed  rulemaking 
and  a  notice  of  proposed  rulemaking 
on  the  issue  of  the  appropriateness  of 
requested  single  location  bargaining 
units  in  representation  cases.  The 
Board  is  seeking  to  promulgate  a  rule 
or  rules  to  Umit  to  the  extent  possible 
the  necessity  to  adjudicate  the 
appropriateness  of  petitioned-for  single 
facility  units  in  each  case.  However,  a 
rider  attached  to  the  1996  and  1997 
ap{>ropriations  bills  prohibits  the 
Agency  from  expending  any  funds  to 
promulgate  a  final  rule. 

Timetable: 


Action 


Date         FR  Cite 


06/02/94  59FR28501 
07/29/94 

09/28/95  60  FR  50146 
11/27/95 

03/15/96  61  FR  10709 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  CoTTwnent  04/12/96 

Period  Extended  to 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agertcy  Contact  John  J.  Toner. 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600.  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA05 
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NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Completed  Actions 


4242.  MISCONDUCT  RULES 

Prforfty:  Other  Significant 

^n:egal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.44 

Legal  Deadline:  None 

Abstract  The  Board  proposed  certain 
changes  to  its  rules  governing 
misconduct  by  attorneys  or  other  party 
representatives  at  hearings  in  order  to 
broaden  the  rules  to  cover  misconduct 
outside  of  hearings  and  to  establish 
certain  procedures  for  processing 
allegations  of  misconduct.  The 
proposed  changes  were  recently 
implemented,  with  certain 
modifications,  in  a  final  rule  effiective 
January  13,  1997. 

Timetable: 


Action 


Dais 


FR  Cite 


05/20/96  61  FR  251 58 
06/19/96 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  08rt)2/96  61  FR  30570 

Period  ExterxJed  to 
Final  Action  12/12/96  61  FR  65323 

Fmal  Action  Effective    01/1 3/97 

Small  Entities  Affected:  None 


Qovemntent  Levels  Affected:  None 

Agency  Contact  John  J.  Toner. 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600.  Washington.  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AAOO 


4243.  RULES  AND  PROCEDURES 
GOVERNING  SUMMARY  JUDGMENT 
MOTIONS  AND  PETITIONS  FOR 
ADVISORY  OPINIONS 

Priority:  Info./AdmiiL/Other 

l.egal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.24 

l.egal  Deadline:  None 

At>stract  As  part  of  its  ongoing  efforts 
to  streamline  its  operations,  the  Board 
proposed  to  revise  its  rules  and 
procedures  to  eliminate  the  notice-to- 
show-cause  procedure  in  simmiary 
judgment  cases  and  to  remove 
provisions  which  permit  parties  to 
pending  State  proceedings  to  petition 
for  an  advisory  opinion  on  whether  the 
Board  would  assert  jiirisdiction  imder 
its  commerce  standards.  The  Board 


issued  a  final  rule  implementing  the 
latter  prop>osal  regarding  party  petitions 
for  advisory  opinions  effective  January 
10.  1997.  The  Board,  however, 
withdrew  for  further  study  the  former 
proposal  regarding  the  notice-to-show- 
cause  procedure  in  summary  judgment 
cases. 

Tknetable: 


Action 


FR  at* 


07«5/96  61  FR  351 72 
06/06«6 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  00/05/96  61  FR  40369 

Period  Extended  to 
RnalAction  12/11/96  61  FR 651 80 

Final  Action  Effective    01/1(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Toner, 
Executive  Secretary.  National  Labor 
Relations  Board.  1099  14th  Street  NW.. 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA06 

IFR  Doc.  97-5815  Filed  04-24-97;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Nuclear  Regulatory 
Conunission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  PubUc  Law  96-354 
"The  Regulatory  Flexibility  Act"  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on 
November  29,  1996  (61  FR  63532). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Docketing 
and  Service  Branch.  Comments  may 
also  be  hand  delivered  to  the  Oae  White 
Flint  North  Building,  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  woiicdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 


are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555- 
0001.  Single  copies  of  the  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Documents,  IfcS. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington.  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001;  telephone 
(301)  415-7163.  Persons  outside  the 
Washington,  DC.  metropolitan  area  may 
call,  toll-free:  (800)  368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  November 
29,  1996  (61  FR  63532).  Within  each 
group,  the  rules  are  ordered  according  to 
the  Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  February  28, 
1997.  The  date  for  the  next  scheduled 
action  under  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 

Prerule  Stage 


date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resoiux:es  are  allocated 
most  effectively  to  achieve  NRC's 
•regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  one  rulemaking  item 
is  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866. 

Nine  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Rockville,  Maryland,  this  3rd 
day  of  March  1997. 

For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Losar. 

Chief,  Rules  Review  Section.  Rules  Review 

and  Directives  Branch,  Office  of 

Administration. 


Regulation 
Identifier 
Number 


Proposed  Rule  Stage 


4245 
4246 
4247 
4248 
4249 


Steam  Generator  Tube  Integrity  for  Operating  Nuclear  Patm  Plants 

Revision  to  Nuctear  Power  Reactor  Decommissioning  Financial  Assurance  Irrfjlementation  Requirernenitt 

Nuclear  Regulatory  Commission  Acquisition  Regulation 

Changes  to  Nuclear  Power  Plant  Secunty  Requrements .".!."I."!."!!."Z."."Z!.ZZ 

Submittal  Procedures  tor  Documents 


Regulation 
Identifier 
Number 


3150-AF04 
3150-AF41 
3150-AF52 
3150-AF53 
3150-AF61 
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Proposed  Rule  Stage  (Continued) 


Sequence 
Number 

Title 

Reguiaiion 
Identifier 
Number 

4?Sfl 

Initial  OrMratnr  LJmmisa  Examination  Raouirafnents     _ - ^- 

315(HkF62 

4251 

Audtt  Frequency  for  Emergency  Planning  and  Secunty — „ „ ^ „ » 

315(MF63 

Final  Rule  Stage 


Sequence 
Number 


Tibe 


Regulation 
Identifier 
Number 


4252 
4253 
4254 
4255 
4256 
4257 
4258 
4259 
4260 
4261 
4262 
4263 
4264 


4265 

4266 
4267 
4268 
4269 
4270 
4271 
4272 
4273 
4274 
4275 
4276 
4277 
4278 
4279 
4280 
4281 
4282 
4283 
4284 
4285 
4286 

4287 
4288 
4289 

4290 


Radtoiogica]  Criteria  for  License  Termination — 

Radk>graphy  and  Radiation  Safety  Requirements  for  Radiographic  Operations 

Fitness  for  Duty „...._..._ — ...~~„.~. 

Safeguards  for  Spent  Nudear  Fuel  or  High-Levei  Radnactive  Waste — 

Reporting  Reliability  and  Avaiability  Infonnation  (or  Risk-Significant  Systems  and  Equipment .... 

Deliberate  Misconduct  by  Unlicensed  Persons  Regardng  Appicalions „ 

Access  to  and  Protection  of  Classified  Information — 

Reporting  Requirements  for  Unauttxxized  Use  of  Licensed  Radioactive  Material 

Minor  Corrections  and  Claritying  Changes  and  a  Mirxy  Policy  Change 

Revision  of  Fee  Schedules;  100  Percent  Fee  Recovery,  FY  1997  .,. 

Notice  to  Employees;  Minor  Amendment 

Conduct  of  Employees — - 

Informal  Small  Entty  Guidance  - - -..•• 


3150-AO65 
315^AE07 
3150-AF12 
3150-AF32 
3150^F33 
3150-AF35 
315^AF37 
315(MF44 
3150-AF46 
315&VkF55 
3150-AF66 
3150-AF67 
3150-AF68 


Long-Term  Actions 


Add-on  of  Radon-222  and  Technetiunv99  Vakies  to  Table  S-3  and  Revisions  Resulting  From  Consideration  of 
Higher-Bumup  Fuel  - - 

Criteria  for  an  Extraortinary  Nudear  Occurrence  — - 

Elimination  of  Inconsistencies  Between  NRC  Regulations  and  EPA  HLW  Standards 

AvailatJility  of  Official  Records  • - 

Comprehensive  Quality  Assurance  in  Medial  Use  and  a  Standard  of  Care  _ 

Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material  

Requirements  Concerning  ttie  Accessbie  Air  Gap  for  Generally  Licensed  Devices 

Standardized  Plant  Designs,  Earty  Review  of  Site  SuitatMlity  Issues;  Clarifying  Amendments 

Codes  and  Standards  for  Nuclear  Power  Plants ~ 

Distribution  of  Source  and  Byproduct  Material:  Licensing  and  Reporting  Requiremerts  . — - 

Acceptability  of  Plant  Perfonnance  for  Severe  Accidents;  Scope  of  Consideration  in  Safety  Regulations  

Clarification  of  Assessment  Requirements  for  Siting  Criteria  and  Performance  Ot)jectives 

Admin&tration  of  Byproduct  Material  or  Radiation  to  Patients  Who  May  Be  Pregnant _ 

Design  Certification  for  Advanced  Boiling  Water  Reactor  (ABWR)  ~ 

Disposal  by  Release  Into  Sanitary  Sewerage  - 

Fitness  for  Duty  (Scope  Change)  •• 

Design  Certiftcation  for  System  80*  - -• 

Power  Reactor  Facilities  Under  a  Possession  Only  License  

Domestic  Licensing  of  Special  Nuclear  Material — Revision 

Performarwe-Oriented  Requirements  for  Fire  Protection  of  Nuclear  Power  Facilities _ 

Revision  to  Nuclear  Power  Reactor  Decommissioning  Cost  Requirements .- 

Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Restncted  Data  or  National  Security  Infonnation  or 
an  Employment  Clearance ~ - - - 

Specific  Domestic  Licenses  of  Broad  Scope  for  Byproduct  Material  ~ 

Requirements  for  Shipping  Packages  Used  to  Transport  Vitrified  Wastes  Containing  Plutonium 

Alternative  Financial  Criteria  for  Non-Profit  Entities  and  Alternative  Financial  Criteria  for  Non-Bond  Issuing  Licens- 


ees 


Environmental  Report— Materials  Licensees 


3150-AA31 
3150-AB01 
3150-AC03 
3150-AC07 
3150-AC42 
3150-AD34 
3150-AD82 
3150-AE25 
3150-AE26 
3150-AE33 
3150-AE38 
3150-AE40 
3150-AE44 
3150-AE87 
3150-AE90 
315(MF13 
3150-AF15 
3150-AF16 
3160-AF22 
31S0-AF29 
3150-AF40 

3150-AF48 
3150-AF54 
3150-AF59 

3150-AF64 
3150-AF65 
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Completed  Actions 


Sequence 

NunOer 


4291 
4292 
4293 
4294 
4295 
4296 
4297 

4296 
4299 
4300 

4301 
4302 


TMS 


DiaposaJ  of  High-level  Radoadive  Wastes  in  Qeotogic  Reposttohes;  Deai^  Basis  Events 

Reactor  Site  Criteria;  Inchjdkig  Seismic  and  Earthquake  Engineering  Criteria  kx  Nuclear  Power  Plants „.!!.!!! 

Criteria  for  the  Release  al  Patients  Administered  Radioactive  Material  !."ZZ 

Decommissiortng  o<  Nuclear  Power  Reactors  „ „ !..."!!!!!!!!!!!!!!!!!!!,"." 

Nuclear  Power  Reactor  Physical  Prolection  Requirements  Up<tete  """1"""!!!!!."!!1"!1"!!."""!!!™!!Z!!!!." 

RMoJirton  o<  Dual  Regulation  o<  Airborne  Effluents  a*  Radkiactive  Materials:  Clean  f^M   "I'ZZZ"'ZZ''""". 
Recognilion  of  Agreement  State  Licenses  in  Areas  Under  Exclusive  Federal  Juris<iction  Within  an  A^^i^ 
State  

Export  of  Nuclear  Equipment  and  Materials „ 

USEC  Privatization  Act  (PulJic  Law  104-134) _ ZZ'""''"IZZ"1 ~ 

AdMfnent  of  Civil  Monetary  Penalties  tor  Inflation ZII"ZZZ'"~"Z'"''Z1 

Rssile  Material  Shipments  and  Exemptions _ „ __ 

Duplication  Fees  „ _ 


Regulation 
Idenlilier 
Number 


3150-AD51 
3150-A093 
3150-AE41 
31S0-AE96 
3150-AF11 
3150-AF31 

3150-AF49 
3150-AF51 
3150-AF56 
3150-AF57 
315&-AF58 
3150-AF60 


NUCLEAR  REGULATORY  COMMSSJON  (NRC) 


Prerule  Stage 


4244.  SHUTDOWN  AND  FUEL 
STORAGE  POOL  OPERATION  AT 
NUCLEAR  POWER  PLANTS 

PikMlly:  Other  Significant 

Lsgal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Conunission's  regulations  by 
adding  regulatory  requirements  for 
shutdown  and  fuel  storage  pool 
operations  at  commercial  nuclear 
power  plants.  Fuel  storage  pool 
operation  was  recently  incorporated 
into  the  proposed  rule.  Due  to  the 


nature  of  the  comments  received  on  the 
original  proposed  rule  (October  19, 
1994;  59  FR  52707),  the  staff 
determined  that  the  proposed  rule,  the 
regulatory  analysis,  and  the  regulatory 
guide  would  be  rewritten.  The  current 
approach  for  the  revised  proposed  rule 
reflects  a  risk-informed  and 
performance  based  approach  for 
shutdown  operations,  including  an 
optional  approach  for  spent  fuel  pool 
operations.  The  proposed  rule  would 
provide  licensees  flexibility  while 
ensuring  that  operational  limits  are 
estabUshed  to  protect  public  health 
safety. 


TimataMa: 


Action 


FR  Cite 


NPRM 

1^19/94  59  FR  52707 

NPRM  Comment 

01/03«5 

Period  End 

Revised  NPRM 

08/00/97 

Final  Action 

06A)0/96 

Small  EntTOas  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Warren  Lyon,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555 
Phone:  301  415-3892 

RIN:  3150-AE97 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


4245.  STEAM  GENERATOR  TUBE 
INTEGRrTY  FOR  OPERATING 
NUCLEAR  POWER  PLANTS 

Priority:  Other  Significant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  50 

Lagal  Daadlina:  None 


Abstract  The  advtmce  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission's  regulations 
pertaining  to  steam  generator  tube 
integrity.  The  objective  of  the  rule 
would  be  to  implement  a  more  flexible 
regulatory  fiamework  for  steam 
generator  surveillance  and  maintenance 
activities  that  would  maintain  adequate 
assurance  of  tube  integrity  while 
allowing  a  degradation-specific 
management  approach.  The  schedule 
for  issuance  of  the  proposed  rule  is 
principally  determined  by  staff  analysis 
of  severe  accident  risk  from  degraded 


Proposed  Rule  Stage 


tube  performance  under  postulated 
conditions  and  subsequent  completion 
of  the  regulatory  analysis. 

THnetabla: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Conwnent 

Period  End 
NPRM 


09/19/94  59  FR  4781 7 
12/05/94 


06/00/97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tim  Reed.  Nuclear 
Regulatory  Commission.  Office  of 
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NRC 


Proposed  Rule  Stage 


Nuclear  Reactor  Regulation, 
Washington,  DC  20555 
Phone:  301  415-1462 

RIN:  3150-AF04 


4246.  REVISION  TO  NUCLEAR  POWER 
REACTOR  DECOMMISSIONINQ 
FINANCIAL  ASSURANCE 
MPLEMENTATION  REQUIREMBITS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Lagal  Daadlina:  None 

Abatract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  requesting  public  comment 
on  issues  pertaining  to  the  form  and 
content  of  the  nuclear  power  plant 
decommissioning  financial  assiirance 
requirements  as  they  related  to  electric 
utility  deregulation.  The  contemplated 
amendment  would  change  the 
Commission's  regulations  to  modify  the 
financial  assurance  requirements  for  the 
decommissioning  of  nuclear  power 
plants.  The  impact  of  deregulation  of 
the  power  generating  industry  has 
created  uncertainty  with  respect  to  the 
availability  of  decommissioning  funds 
and  would  likely  require  a  modification 
of  the  financial  mechanism  required  by 
the  NRC  to  provide  decommissioning 
funds  when  needed.  The  amendment 
would  also  require  power  reactor 
licensees  to  report  periodically  on  the 
status  of  their  decommissioning  trust 
funds  during  an  extended  safe  storage 
period. 


4247.  NUCLEAR  REGULATORY 
COMMISSION  ACQUISITION 
REGULATION 

Priority:  Info./Admin./Other 

Ralnvanttng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  251;  42  USC 

251;  40  USC  1401 

CFR  Olation:  48  CFR  020 

Lagal  Deadline:  None 

Abatract  The  proposed  rule  would 
amend  the  Nuclear  Regulatory 
Commission  Acquisitionllegulation 
(NRCAR)  for  the  procurement  of  goods 
and  services  writhin  the  NRC  to  satisfy 
the  particular  needs  of  the  agency.  The 
proposed  rule  would  incorporate 
streamlining  and  simplification 
methods  identified  imder  the  NRC's 
Procuirement  Reinvention  Laboratory 
(PRL)  and  legislated  under  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  the  Federal  Acquisition  Refcmn 
Act  of  1996  (FARA),  and  the 
Information  Technology  Muiagement 
Reform  Act  (ITMRA)  of  1996.  The 
intent  of  the  FASA,  FARA,  and  ITMRA 
is  to  streamline  procurement  processes 
within  the  Federal  Government. 
Implementing  instructions  are  needed 
for  some  of  these  processes.  In 
addition,  the  NRC's  PRL  will  require 
the  NRC  to  streamline  and  simplify 
procedures  in  the  NRCAR  wherever 
possible. 

Timetable: 


Action 


Date        FR  Cite 


04/08/96  61  FR  15427 
06/24/96 

06/00/97 


ANPRM 
ANPRM  CkMTiment 

Period  End 
NPRM 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  ].  Richter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6221 

RIN:  3150-AF41 


424a  CHANGES  TO  NUCLEAR 
POWER  PLANT  SECURITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2073;  42  USC 
2167;  42  USC  2201;  42  USC  2297f.  42 
USC  5841;  42  USC  5844 

CFR  Citation:  10  CFR  073 

Lagai  Daedllne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulatitms  by 
deleting  certain  security  requirements 
associated  with  an  internal  threat.  This 
action  follows  reconsideration  by  the 
NRC  of  nuclear  power  plant  physical 
sectuity  requirements  to  identify  those 
requirements  that  are  marginal  to 
safety,  redimdant,  or  no  longer 
efiiective.  This  action  would  reduce  the 
regulatory  burden  on  Ucensees  without 
compromising  physical  protection 
against  radiological  srt>otage  required 
for  public  health  and  safety. 

Timetable: 


Action 


FR  Cite 


NPRM 


09mV97 


Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

'  Agency  Contact  Mary  Lynn  Scott, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555 
Phone:  301  415-6179 

RIN:  3150-AF52 


Action 


Dote         FRCIte 


02/2097  62  FR  7721 
05/06/97 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regiilatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6261 

RM:  3150-AF53 

4248.  •  SUBMRTAL  PROCEDURES 

FOR  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

fMnventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  019;  10  CFR  020; 
10  CFR  030;  10  CFR  031;  10  CFR  032; 
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Proposed  Rule  Stage 


10  CFR  034;  10  CFR  035;  10  CFR  036 
10  CFR  039;  10  CFR  040;  10  CFR  050; 
10  CFR  051;  10  CFR  052;  10  CFR  055 
10  CFR  060;  ... 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
ensiu«  that  applications  and  reports 
capttired  at  a  central  receipt  point  (the 
Dociunent  Control  Desk  (DCD)],  are 
included  in  the  Nuclear  Oociunents 
System  (NUEOCS),  and  are  distributed 
on  a  more  timely  basis  to  the 
appropriate  NRC  staff,  public  docimient 
rooms,  and  official  file  centers.  Part  50 
requires  licensee  and  applicant 
submittals  to  be  addressed  to  a  central 
receipt  point,  and  copies  to  be  sent  to 
the  Regional  Administrator  and 
Resident  Inspector,  when  appropriate. 
Extending  these  requirements  to 
submittals  made  under  other  parts  in 
10  CFR  Chapter  I,  would  simplify  and, 
to  a  great  extent,  standardize  submittal 
procedures  for  NRC  licensees  and 
improve  the  eSectiveness  of  NRC's 
docimient  control  and  distribution 
activities.  The  proposed  rule  would 
also  codify  provisions  fw  the  electronic 
submittal  of  docimaents,  faciUtate 
agency  compliance  with  the  Paperwork 
Reduction  Act  of  1995  and  OMB 
Circular  A-30  (Revised  February  9, 
1996). 

Improving  the  communications  process 
and  disseminating  and  storing  complete 
and  acciu^te  records  is  mutually 
beneficial  to  the  NRC,  licensees,  and 
members  of  the  public.  The  proposed 
revisions  would  require  some  NRC 
licensees  and  applicants  to  revise  the 
mailing  address  for  applications, 
reports,  and  other  written 
communications  transmitted  to  the 
NRC.  However,  because  the  rule  is 
expected  to  simplify  submittal 
procedures,  licensees  and  appUcants 
should  experience  an  overall  reduction 
in  administrative  burden.  In  some 
cases,  the  proposed  rule  woiild  reduce 
the  number  of  copies  that  are  required 
to  be  sent  to  the  NRC  under  the  oirrent 
regulations,  resulting  in  a  reduction  in 
photocopying  and  postage  costs.  The 
rule  would  benefit  NRC  and  members 
of  the  public  because  better  control  of 
the  documents  entering  the  NRC  would 
ensure  that  they  are  distributed  to  NRC 
staff,  entered  into  NUDOCS,  provided 
to  the  NRC  Public  Document  Room  and 
local  public  document  rooms,  and 
dispatched  to  the  appropriate  official 
file  stations  for  retention  and  retrieval. 


Timetable: 


Action 


FR  CHe 


NPRM 
Final  Action 


05/00/97 
02/00/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  None 

Agency  Contact  Michael  D.  Collins, 
Nuclear  Regulatory  Commission,  Office 
of  Information  Resources  Management, 
Washington,  DC  20555 
Phone:  301  415-2488 


3150-AF61 


42Sa  •  MITIAL  OPERATOR  LICENSE 
EXAftflNATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  055 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  hcensees  prepare,  conduct, 
and  grade  the  licensing  examinations 
that  are  given  to  reactor  operators  and 
Senior  reactor  operators.  Although  the 
regulations  do  not  specify  who  will  be 
responsible  for  these  examinations,  the 
ourent  practice  has  been  for  the  NRC 
or  its  contractors  to  prepare  and 
conduct  these  examinations.  The  NRC 
conducted  a  pilot  program  in  which  it 
has  had  licensees  prepare  these 
examinations.  The  results  of  the  pilot 
program  have  indicated  that  licensees 
can  prepare  and  administer  these 
examinations  satisfactorily. 

Timetable: 


Action 


Date 


FR  Ola 


NPRM 


06/OQ«7 


Small  Entities  Affsctad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  Tovmassian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6231 

RIN:  3150-AF62 


4251.  •  AUDIT  FREQUENCY  FOR 
EMERGENCY  PLANNING  AND 
SECURITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

At>stFact  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
changing  the  frequency  with  which 
licensees  conduct  independent  reviews, 
and  audits  of  their  safeguards 
contingency  plans,  seciuity  programs 
and  emergency  preparedness  programs. 
The  regulations  would  be  revised  to 
require  that  licensees  conduct  program 
reviews  and  audits  at  least  every  24 
months.  The  proposed  rule  would  also 
clarify  that  the  necessity  for  more 
frequent,  focused  audits  be  based  on  an 
assessment  by  the  licensee  against 
performance  indicators  or  a  significant 
change  in  personnel,  procedures, 
equipment,  or  facilities.  The  proi>osed 
changes  would  promote  performance- 
based,  rather  than  compliance-based 
review  and  audit  activities.  Also,  the 
proposed  changes  would  clarify  that 
programs  must  be  reviewed  and 
audited  following  a  significant  change 
in  personnel,  procedure,  or  equipment 
as  soon  as  reasonably  practicable,  but 
no  later  than  12  months  after  the 
changes.  The  purpose  of  these  focused 
audits  would  be  to  ensure  that  changes 
have  not  adversely  affected  the 
operation  of  the  p^articular  program 
element  or  function  in  question.  This 
proposed  rule  also  addresses  PRM-50- 
59  and  PRM-50-60  submitted  by 
Virginia  Electric  and  Power  Company. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/00/97 

Small  Entities  Aftectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  D.  Frattali. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6261 


RIN:  3150-AF63 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


4252.  RADIOLOGICAL  CRITERIA  FOR 
LICENSE  TERMINATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  051; 
10  CFR  070;  10  CFR  072 

Legal  Deedllne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and 
radiological  critcnia  that  would  allow 
decommissioned  lands  and  structiires 
to  be  released  for  unrestricted  public 
use.  In  the  final  rule  entitled,  "General 
Requirements  for  Decommissioning 
Nuclear  Facilities"  (June  27,  1988;  53 
FR  24018),  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  were  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized 
by  the  Environmental  Protection 
Agency  (EPA)  would  develop  necessary 
Feder^  guidance.  However,  in  the 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  has  directed  that  the  NRC 
expedite  rulemaking  because  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissionings. 

The  proposed  rule  would  establish 
basic  radiological  criteria  for  release  of 
lands  and  structures.  Measurables,  in 
the  form  of  surface  and  volimie 
radioactive  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance.  These  combined  activities 
should  benefit  the  public,  industry,  and 
the  NRC,  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  be  accompUshed.  The 
framework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Timetable: 


Action 


FR  CIta        Action 


FR  CHa 


NPRMConvnent 

Period  End 
Fmal /Action 


12/20/94 


06/00/97 


SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affectsd:  State. 
Local,  Federal 

Agency  Contact  Frank  Cardile, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555 
Phcme:  301  415-6185 

RIN:  3150-AD65 


4253.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHIC  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Atwtract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations.  The  proposed  rule  would 
revise  10  CFR  part  34  to  clarify  the 
requirements  in  section  34.27  and 
conform  part  34  with  the  approach 
developed  by  the  Conference  of 
Radiation  Control  Program  Directors. 
Inc.  (part  E  of  the  "Suggested  State 
Regulations  for  Control  of  Radiation"), 
and  the  State  of  Texas  in  part  31  of 
the  Texas  Regulations  for  Control  of 
Radiation.  Conunents  and  suggestions 
from  regulatory  groups,  users,  and 
manufactiirers  will  be  considered  in  the 
overall  revision.  The  NRC  will  also 
consult  Canadian  atomic  energy  control 
regulations  that  relate  to  radiography. 
The  proposed  rule  is  necessary  because 
of  frequent  misinterpretations  of  the 
provisions  of  part  34  and  the  need  to 
clarify  the  requirements  of  10  CFR 
34.27.  The  staff  is  currently  preparing 
an  options  paper  which  will  examine 
the  issues,  set  priorities,  and  provide 
direction  for  the  proposed  rulemaking. 
This  proposed  rule  would  also  respond 
to  a  petition  for  rulemaking  from 
International  Union  of  Operating 
Engineers  -  Local  No.  2  (PRM-34-4). 

Timetable: 


NPRM  Comment  05/31/94 

Period  End 
Final  Action  05/00/97 

SmaU  EntWea  Affadsd:  Businesses 

Government  Levels  Affectsd:  None 

Agency  Contact  Donald  Nellis, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6257 

RIN:  315O-AE07 

4254.  FITNESS  FOR  DUTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremmts. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  fitness  for 
duty  regulations.  This  proposed  rule 
would  also  address  the  petition  for 
rulemaking  from  Virginia  Electric  and 
Power  Company  (PRM-26-1),  and 
address  the  Regulatory  Review  Group 
items  on  audit  frequency  and  annual 
submittal  of  data.  The  Virginia  Electric 
and  Power  Company  requested  that  the 
Commission  amend  its  fitness-for-duty 
regiilalions  to  change  the  frequency  that 
licensees  are  required  to  audit  their 
fitness-for-duty  programs  from  annually 
to  biennially.  The  Commission  and  the 
EDO  approved  the  staff  proposals  in 
SECY-92-308,  but  asked  that  the  staff 
resubmit  the  SECY  paper  to  address  a 
backfit  analysis.  The  staff  proposals  as 
resubmitted  to  the  Commission  in 
SECY-95-262  in  October  1995  were 
published  in  the  Federal  Register  on 
May  9,  1996  (61  FR  21105).  Thirty- 
seven  individuals  provided 
approximately  1,000  comments.  The 
staff  is  currently  analyzing  these 
comments. 

Timetable: 


Action 


Data 


FR  Cfla 


Action 


Data 


FR  Ota        Action 


Data 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0SA)9/96  61  FR  21 105 
08^)7/96 

12/00«7 


NPRM 


08/22/94  59FR43200      NPRM 


02/28/94  59  FR  9429      Small  Entitiea  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Loren  Bush.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555 
Phone:  301  415-2944 

RW:  3150-AF12 


4255.  SAFEQUAROS  FOR  SPENT 
NUCLEAR  FUEL  OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirtftnents. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  060;  10  CFR  072; 
10  CFR  073;  10  CFR  075 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  safeguards  requirements  for 
spent  nuclear  fuel  or  high-level 
radioactive  waste  stored  at  independent 
spent  fuel  storage  installations,  power 
reactors  that  have  permanently  ceased 
reactor  operations,  monitored 
retrievable  storage  installations,  and 
geologic  repository  operations  areas. 
This  rule  would  allow  general  hcensees 
the  option  of  implementing  the 
proposed  safeguards  requirements  for 
spent  nuclear  fuel  stored  in  approved 
casks  at  operating  power  reactor  sites. 
This  action  is  necessary  to  reduce  the 
regulatory  uncertainty  regarding  the 
safeguards  requirements  for  the  storage 
of  spent  nuclear  fuel  and  high-level 
radioactive  waste  without  reducing  the 
level  of  protection  for  public  health  and 
safety. 

Because  the  proposed  requirements 
clarify  and  codify  the  existing 
regulatory  practice,  there  would  not  be 
any  additional  biuden  placed  on 
current  licensees.  However,  the  NRC 
would  derive  a  cost  savings  through  a 
more  efficient  licensing  process. 
Licensees  may  also  derive  a  cost 
savings,  e.g.,  if  their  current  license 
conditions  require  guard  patrols  every 
4  hours;  under  the  proposed  rule  these 
patrols  would  be  required  every  8 
hours.  The  industry  would  benefit  from 
a  reduction  of  ciirrent  regulatory 
uncertainties.  The  public  would  benefit 


Final  Rule  Stage 


from  a  greater  level  of  assurance  that 
appropriate  safeguards  requirements  are 
being  imposed  on  spent  nuclear  fuel 
and  HLW  storage  licensees  through 
public  review  and  comment  on  the 
proposed  rule.  The  NRC  would  benefit 
as  a  result  of  a  more  efficient  licensing 
process.  The  DOE  would  benefit  from 
a  clear  statement  of  the  safeguards 
measures  the  Commission  plans  to 
require  for  the  geologic  repository. 

Timetable: 


Aetten 


Oate 


PR  at* 


Action 


FR  Cil* 


08/15/95  60  FR  42079 

11/13/95 


NPRM  Comment  06/11/96 

Period  End 
Final  Action  12/00/97  . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Allison. 

Nuclear  Regulatory  Commission,  Office 

for  Analysis  and  Evaluation  of, 

Operational  Data,  Washington,  DC 

20555 

Phone:  301  415-6835 

RIN:  3150-AF33 

4257.  DEUBERATE  MISCONDUCT  BY 
UNUCENSED  PERSONS  REGARDING 
APPLICATIONS 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  06/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  Priortty:  Info./Admin./Other 

Agency  Contact  lohn  Telford.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6229 

RIN:  3150-AF32 


4256.  REPORTING  RELIABILITY  AND 
AVAILABILITY  INFORMATION  FOR 
RISK-SIGNIFICANT  SYSTEMS  AND 
EQUIPMENT 

Priority:  Other  Significant 

Legal  Auttwrtty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Nuclear  Regulatory 
Commission's  (NRCs)  regulations  to 
require  that  licensees  for  commercial 
nuclear  power  reactors  report  summary 
reliability  and  availabihty  data  for  risk- 
significant  systems  and  equipment  to 
the  NRC.  The  proposed  rule  would  also 
require  licensees  to  maintain  onsite, 
and  to  make  available  for  NRC 
inspection,  records  and  dociunentation 
that  provide  the  basis  for  the  summary 
data  reported  to  the  NRC.  This 
proposed  rule  is  necessary  to 
substantially  improve  the  NRC's  ability 
to  make  risk-effective  regulatory 
decisions,  which  would  enhance  both 
efficiency  and  protection  of  public 
health  and  safety. 

Timetable: 


Legal  Auttiortty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  060;  10  CFR  061; 
10  CFR  070;  10  CFR  072;  10  CFR  150 

Legal  Deediine:  None 

AtMtract:  The  proposed  rule  would 
amend  the  Conunission's  regulations  to 
put  applicants  for  NRC  licenses  and 
other  unhcensed  persons  doing  work 
for  applicants  on  notice  that  they  may 
be  subject  to  enforcement  action  under 
the  Commission's  existing  regulations 
regarding  dehberate  misconduct.  The 
current  regulations  require  that  all 
information  submitted  to  the 
Commission  be  complete  and  accurate. 
This  proposed  rulemaking  would 
correct  an  apparent  oversight  firom 
when  the  Deliberate  Misconduct  rule 
was  adopted  in  1991  and  make  that 
rule  apply  to  applicants  and  to  their 
employees,  contractors,  and 
subcontractors,  including  consultants. 

Timetable: 


Action 


FR  Cite 


10/04/96  61  FR  51835 
12/18/96 


Action 


Data 


FR  Cits 


NPRM 


02/12/96  61  FR  5318 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact:  Tony  DiPalo.  Nuclear 
Regulatory  Conunission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6191 

RIN:  315Q-AF35 
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425a  ACCESS  TO  AND  PROTECTION 
OF  CLASSIFIED  INFORMATION 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2165;  42  USC 
2201;  42  USC  2273;  42  USC  5841;  EO 
12829;  EO  12958;  EO  10865 

CFR  Citation:  10  CFR  025;  10  CFR  050; 
10  CFR  054;  10  CFR  095 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Conmiission's  regulations 
conforming  NRC  policy  for  access  to 
and  protection  of  National  Security 
Information  and  Restricted  Data  to  new 
national  policies  for  the  protecticMi  of 
this  type  of  information.  The  existing 
regulations  were  issued  before  the 
October  31,  1994,  approval  of  the 
National  Industrial  Security  Program 
Operating  Manual  (NISPOM)  by  the 
Deputy  Secretary  of  Defense  and  the 
April  17,  1995,  and  August  2,  1995, 
v^signature  of  Executive  Orders  12958, 
"Classified  National  Security 
Information,"  and  12968,  "Access  to 
Classified  Infomiation,"  by  the 
President.  The  NISPOM  establishes  a 
uniform  Government  policy  for  the 
protection  of  classified  National 
Security  Information  and  Restricted 
Data  within  industrial  facilities  imder 
a  contractural  or  other  (e.g.,  license) 
legal  relationship  with  the  Government. 
Executive  Order  12958  revises  the 
government-wide  requirements  for 
classification  and  protection  of  National 
Security  Information,  and  Executive 
Order  12968  revises  the  government- 
wide  requirements  for  access  to 
National  Sectirity  Information.  The 
current  10  CFR  Parts  25  and  95  are  not 
fully  compliant  with  the  requirements 
of  the  NISPOM  and  the  new  Executive 
Orders.  Some  areas  of  inconsistency  are 
revised  accountability  requirements  for 
secret  information,  revised 
requirements  for  review  of  foreign 
ownership,  control  or  influence 
considerations,  new  locking  mechanism 
requirements,  etc.  These  regulations 
must  be  amended  to  ensure  their 
consistency  with  established  national 
policy  for  the  protection  of  classified 
information. 

The  proposed  rule  would  have  no 
impact  on  the  public  since  they  do  not 
possess  NRC  classified  information, 
minimal  impact  on  the  nuclear  industry 
since  it  principally  involves  procedural 
changes  for  the  small  segment  of  the 
industry  that  does  possess  classified 
information,  and  limited  impact  on 


NRC  since  it  sUghtly  increases  the 
amount  of  security  processing  involved 
in  granting  facility  security  clearances. 

Timetable: 


Action 


Date 


FR  CIta 


08/05/96  61FR40555 
10/04/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  D\iane  G.  Kidd, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555 

Phone:  301  415-7403 

RIN:  3150-AF37 

4259.  REPORTING  REQUIREMENTS 
FOR  UNAUTHORIZED  USE  OF 
LICENSED  RADIOACTIVE  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  add 
a  new  requirement  for  licensees  to 
notify  the  NRC  Operations  Center  of 
any  diversion  of  licensed  radioactive 
material  from  its  intended  or 
authorized  use.  The  proposed  rule 
would  require  licensees  to  notify  the 
NRC  as  soon  as  possible  of  such 
incidents,  that  are  either  intentional  or 
allegedly  intentional,  or  where  the 
licensee  is  imable  within  48  hours  of 
discovery  to  rule  out  that  the  use  was 
intentional.  The  proposed  rule  would 
require  reporting  of  events  that  could 
lead  to  an  exposure  of  individuals 
whether  or  not  the  exposure  exceeds 
the  regulatory  limits. 

Timetable: 


Action 


Oat*         FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/96  61FR3334 
03/31/96  61  FR  7431 

04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agef>cy  Contact  Mary  Thomas, 
Nuclear  Regtilatory  Commission,  Office 
of  Nuclear  Regtilatory  Research. 
Washington,  DC  20555 
Phone:  301  415-6230 

BIN:  3150-AF44 


4260.  MINOR  CORRECTIONS  AND 
CLARIFYING  CHANGES  AND  A  MINOR 
POLICY  CHANGE 

Priority:  hifo./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  lO  CFR  020;  10  CFR  032; 
10  CFR  035;  10  CFR  036;  10  CFR  039 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Conunission's  regulations  to 
incorporate  minor  corrections  and 
clarifying  changes  to  10  CFR  Part  20 
and  also  make  conforming  changes  to 
10  CFR  Parts  32,  35,  36,  and  39.  In 
addition,  a  minor  policy  change  is 
proposed  that  would  revise  the 
monitoring  criterion  for  minors  and  for 
declared  pregnant  women. 

Timetable: 


Action 


Dett 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


1(y07/96  61  FR  52388 
12/23/96 


09A)0/97 

Small  Entities  Affeclad:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Jayne  M. 

McCausland.  Nuclear  Regulatory 

Commission,  Office  of  Nuclear 

Regulatory  Research,  Washington,  DC 

20555 

Phone:  301  415-6219 

RIN:  3150-AF46 

4261.  REVISION  OF  FEE  SCHEDULES; 
100  PERCENT  FEE  RECOVERY,  FY 
1997 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  Other,  Statutory, 

September  30.  1997. 

Omnibus  Budget  Reconciliation  Act  of 

1990 

Abstract  The  proposed  rule  would 
amend  the  licensing,  inspection  and 
annual  fees  charged  to  NRC  licensees 
and  applicants  for  an  NRC  license.  The 
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Omnibus  Budget  Reconciliation  Act  of 
1990  requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
from  the  Nuclear  Waste  Fund,  for  fiscal 
years  1991  through  1998.  The  Act 
requires  that  the  fees  for  FY  1997  must 
be  collected  by  September  30.  1997. 
Therefore,  the  final  rule  is  to  become 
effective  by  mid-July  1997.  The  cost  to 
NRC  licensees  is  the  NRC  FY  1997 
budget  authority  less  the  amount 
appropriated  from  the  Nuclear  Waste 
Fund.  The  dollar  amoimt  to  be 
recovered  for  FY  1997  is  $462.3 
million.  Because  this  action  is 
mandated  by  statute  and  Ae  fees  must 
be  assessed  through  rulemaking,  the 
NRC  did  not  consider  alternatives  to 
this  action. 


Dale         ra  CHe 


NPRM 
NPRMConvnenI 

Period  End 
Final  Action 


02/27/97  62  FR 
03«1/97 

05rtXV97 


SmaN  Enttttes  Aftactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovamment  Levels  Affected:  None 

Agency  Contact  C  James  Holloway. 
Jr..  Nuclear  Regulatory  Commission. 
Office  of  the  Controller.  Washington. 
DC  20555 
Phone:  301  415-6213 

RIN:  3150-AF55 

4262.  •  NOTICE  TO  EMPLOYEES; 
MWIOn  AiMcNDMCrlT 

Prtortty:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019 

Legal  Deadline:  None 

Atwtract:  The  final  rule  would  amend 
the  Commission's  regulations  to  refer  to 
"the  current"  NRC  Form  3,  "Notice  to 


Employees"  instead  of  referencing,  by 
date,  the  latest  version  of  this  form  in 
the  Federal  Register.  This  action  is 
necessary  because  the  version 
referenced  in  the  Code  of  Federal 
Regulations  has  been  updated.  This 
action  also  eliminates  the  need  to 
update  the  Federal  Register  every  time 
the  form  is  changed. 

Timetable: 


Action 


FR  Ctte 


FinaJ  Action  05AXV97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marie  Haisfield. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555 
Phone:  301  415-6196 

RIN:  3150-AF66 

4263.  e  CONDUCT  OF  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  000 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  to  remove 
the  provisions  in  10  CFR  Part  0  in  their 
entirety.  This  part  of  the  Commission's 
regulations  is  no  longer  applicable 
because  the  Office  of  Government 
Ethics  issued  executive  branch-wide 
regulations,  exemptions  and  waivers  for 
financial  interests  that  supersedes  the 
only  remaining  substantive  provision  in 
this  section  of  the  NRC's  regulations. 

Timetable: 


Action 


Date 


FR  ate 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Pamela  Urban, 
Nuclear  Regulatory  Conmiission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555 
nione:  301  415-1619 

RIN:  3150-AF67 

4264.  e  INFORMAL  SMALL  ENTTTY 
GUIDANCE 

Priority:  Substantive.  Nonsignificant 

Auttwrity:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  \ts  CFR  002 


Deadline:  Other,  Statut^.    ^^^ 
March  29, 1996. 

Small  Business  Regulatory  Enforcemflut 
Fairness  Act  of  toiP^  Aia.-^Tifi3   ?-if 

Abstract  The  final  rule  ^U  emend  the 
Commission's  regulations  lay  adding  a 
provision  that  provides  a  method  for 
small  entities  to  contact  the  NRC  for 
assistance  in  interpreting  or  complying 
with  regulatory  requirements.  The  final 
rule  is  necessary  to  comply  with  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  The  final  rule  is  intended 
to  describe  how  the  NRC  will  assist 
small  entities  that  are  licensed  by  the 
NRC 

Timetable: 


Action 


Date 


FR  die 


Final  Action 


04AXV97 


Final  Action  06/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Michael  T.  Lesar, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington.  DC 

20555 

Phone:  301  415-7163 

RIN:  3150-AF68 
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4S65.  ADDmON  OF  RADON-222  AND 
TECHNETIUM-99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL 

Priority:  Info./Admin./Other 

CFR  Citation:  10  CFR  51 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRMCo»nment 

Period  End 
NPRM 


03/04/81   46  FR  15154 
OS/04/81 


00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Stai^y  Turel 
Phone:  301  415-6234 

RIN:  3fSfli^AA3'l  ' '-"^^  ■®^' 

4286.  CRUERIA  FOitAN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  140 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04A)9/85  50  FR  13978 
09/06/85 


00/00/00 

Sntaii  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Harry  Tovmassian 
Phone:  301  415-6231 

RIN:  3150-ABOl 

4267.  ELIMINATION  OF 
INCONSlSTENaES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  60 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/19/86  51  FR  22288 
08/18/86 


OOAXVOO 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sher  Bahadur 
Phone:  301  415-6237 

RIN:  3150-AC:03 

4268.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lo  CFR  2 

Timetable; 

Action  Dale         FR  QHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23«2  57  FR  61013 
03/08/93 


OQAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  M.  iiolzle 
Phone:  301  415-1560 

RIN:  3150-AC07 

4269.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lo  CFR  35 

Timetable: 


Action 


Dele 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Fmal  Action 


1(y02m7  52  FR  36949 
12/31/87 


0(VDQ/00 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Anthony  Tse 
Phone:  301  415-6233 

RIN:  3150-AC42 

4270.  RECXilREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  10  CFR  031;  10  CFR  032 


Timetable: 


Action 


Dete 


FRCHe 


12/27/91   56  FR  67011 
03/1 2«2 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Qovemment  i.evels  Affected: 
Undetermined 

Agency  Contact  Joseph ).  Mate 
Phone:  301  415-6202 

RIN:  3150-AD34 

4271.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Timetable: 


Action 


FR  Ctte 


11/27/92  57  FR  56287 
03/29/93 


NPRM 

NPRM  Comment 

Period  End 
finalAction  00/00/00 

SmaU  Entities  Affected:  None 

Qovemment  i-evels  Aftacted:  None 

Agency  Contact  Stephen  McGuire 
Phone:  301  415-6204 

RIN:  3150-AD82 

4272.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  140 

Thnelable: 


Action 


FRCMi 


NPRM  OCVOQ/DO 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Geary  S.  Mizuno 
Phone:  301  415-1639 


RIN:  315&-AE25 
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4273.  COOES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Prtorfty:  Substantive,  Nonsignificant 

R«inv«ntlng  Qov«mm«nt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdMi  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050 

Tlm«tabl*: 


Action 


Date         FR  CtiB 


NPRM  oomvoo 

Small  Entitlas  Affactad:  None 

Qavammant  Lavato  Affactad:  None 

Agancy  Contact  Frank  Chemy 
Phone:  301  415-6786 
Wan  Chang  (Winston)  Liu 
Phone:  304  415-5887 


l:  3150-AE26 


4274.  DISTRIBUTION  OF  SOURCE 
AND  BYPfKXMiCT  MATERUL: 
LICENSING  AND  REPOIYTMQ 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  10  CFR  032;  10  CFR  040 

TknataMa: 


Action 


FR  CIt* 


1(V28/92  57  FR  48749 
01/26/93 


ANPRM 
ANPRM  Comment 

Period  End 
FmalActton  OQ/OQiW) 

Small  Entttiaa  Affactad:  None 

Govammant  Levala  Affactad:  None 

Agancy  Contact  Catherine  R.  Mattsen 
Phone:  301  415-6264 

RM:  3150-AE33 

4275.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACaDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  050 

TImatabIa: 


Action 


Data 


FR  Cito 


Oa/28/92  57  FR  44513 
12/28«2 


ANPRM 

ANPRM  Comment 

PenodEnd 
Final  Action  00/00/00 

Small  Entitlaa  Affactad:  None 

Govammant  Lavato  Aftactad:  None 


Agancy  Contact  Charles  Ader 
Phone:  301  415-5622 

RIN:  3150-AE38 


4276.  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SmNG  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  060 

TImatabIa: 


Action 


Dal* 


FR  Ctta 


07/09«3  58  FR  36902 
10«)7/93 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  00/00/00 

Snurii  Entltias  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Sandra  Wastler 
Phone:  301  415-6724 

RIN:  3150-AE40 

4277.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT 

Priority:  Substantive,  Nonsignificant 

Rainventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  035 

Timatabto: 


ActkMi 


FR  Ctta 


NPRM  00/00/00 

Small  Entttiaa  Affactad:  None 

Govammant  Lavato  Affactad:  None 

Agancy  Contact  Samuel  Z.  Jones 
Phone:  301  415-6198 


RM:  3150-AE44 


427&  DESIGN  CERTIFICATION  FOR 
ADVANCED  BOILING  WATER 
REACTOR  (ABWR) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lO  CFR  052 

Timatabto: 


Action 


FR  Git* 


ANPRM 

ANPRM  Comment 
PenodEnd 


11/03/93  58FR58664 
01/03/94 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


04/07/95  60  FR  17902 
07/23/96  61  FR  27027 


00/OOAX) 

Small  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Jerry  N.  Wilson 
Phone:  301  415-3145 

RIN:  3150-AE87 

4279.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsi^ficant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ip 
the  CFR  to  reduce  burden  ta"         '  '" 
duplication,  oi*  STfeantfiie  " 

requirements.   "jrOASn  13W0*?  ':3«i,'- 

CFR  Citation:  i9'g?«%5&^  1^^:-'^" 


Timatabto: 


l^i*- 


Action 


Dale 


FR  Cite 


ANPRM  02/25/94  58FR9146 

ANPRM  Comment  05/26/94 

PenodEnd 

NPRM  00/00/00 

Small  Entttiaa  Affactad:  None 

Govammant  Lavato  Affactad:  None 

Agancy  Contact  George  Powers 
Phone:  301  415-6212 


RIN:  3150-AE90 


4280.  FITNESS  FOR  DUTY  (SCOPE 
CHANGE) 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

CFR  CHatlon:  10  CFR  26' 

Timatabto: 


Action 


Data 


FR  CHa 


NPRM  00/00/00 

Small  Entitias  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Charles  Hendren 
Phone:  301  415-3209 


RIN:  3150-AF13 
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4281.  DESIGN  CERTIHCATION  FOR 
SYSTEM  804^ 

Prtortty:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  052 

Timatabto: 


Action 


FR  CMa 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/03/93  58FR 58664 
01/03/94 

04/07/95  60  FR  17924 

07/23/96  61  FR  27027 


OQAXVOO 


SmaN  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Jerry  N.  Wilson 
Phone:  301  415-3145  '■"{  '■■ 

RIN:  3150-AFl^:  "  "^^'^^  ^'^^ 


|l!!IHM1 


4282.  POWER  REACTOR  FACILITIES 
UNDER  A  Pp^S^^SION  ONLY 
LICENSE 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttation:  10  CFR  50 

Timatal>la: 


Action 


FR  Ctta 


NPRM  OOAXVOO 

Small  Entttiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactod: 

Undetermined 

Agancy  Contact  Carl  Feldman 
Phone:  301  415-6194 


RIN:  3150-AF16 


4283.  DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL— 
REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  10  CFR  070 

Timatat>to: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

Small  Entttiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Charles  Nilsen 
Phone:  301  415-6209 


4284.  PERFORMANCE-ORIENTED 
REQUIREMENTS  FOR  FIRE 
PROTECTION  OF  NUCLEAR  POWER 
FACILfTIES 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttation:  10  CFR  050 

pmatabto: ^^ 


Action 


FR  CHa 


NPRM  OQrtXVOO 

Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactod:  None 

Agancy  Contact  Moni  Dey 
Phone:  301  415-6443 


Rtti:  3150-AF29 


4285.  REVISION  TO  NUCLEAR  POWER 
REACTOR  DECOMMISSIONINQ  COST 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttation:  10  CFR  050 

Timatabto: 


Action 


FR  at* 


NPRM  00/00/00 

SnwII  Entttiaa  Affactad:  None 

Government  Levela  Affected:  None 

Agency  Contact  Brian  J.  Richter 
Phone:  301  415-6221 


RIN:  3150-AF40 


4286.  CRITERIA  AND  PROCEDURES 
FOR  DETERMmiNG  EUGIBILTTY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL  SECURITY  INFORMATION 
OR  AN  EMPLOYMENT  CLEARANCE 

Priority:  Info./Admin./Other 

CFR  Citation:  lO  CFR  010 

Timatabto: 


Action 


Oat* 


FR  CHa 


RIN:  3150-AF22 


NPRM  00/00/00 

Small  Entttiaa  Affactad:  None 
Govammant  Lavato  Affactod:  None 


Agancy  Contact  James  J.  Dunleavy 
Phone:  301  415-7403 

RIN:  3150-AF48 


4287.  SPEaFIC  DOMESTIC  LICENSES 
OF  BROAD  SCOPE  FOR  BYPRODUCT 
MATERIAL 

Priority:  Info./Admin./Other 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttation:  10  CFR  033 

Timatabto: 


Action 


FR  CHa 


11/14/96  61  FR  58346 
02^2/97 


ANPRM 
/KNPRM  Comment 

PenodEnd 
NPRM  OOAXVOO 

Small  Entttiaa  Affactod:  None 

Govammant  Lavato  Affactod:  None 

Agancy  Contact  Patiida  Holahan 
Phone:  301  415-7847 

RIN:  315(>-AF54 

4288.  e  REQUIREMENTS  FOR 
SHIPPING  PACKAGES  USED  TO 
TRANSPORT  VITRIFED  WASTES 
CONTAINING  PLUTONIUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201,  42  USC 
5841 

CFR  Cttation:  lO  CFR  071 

Legal  Deadlina:  None 

AlWtracL  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
exempting  canisters  containing  vitrified 
waste  containing  plutonium  fitim  the 
package  requirement  for  double 
containment.  This  amendment  is  being 
proposed  in  response  to  a  petition  for 
rulemaking  (PRM-71-11)  submitted  by 
the  Department  of  Energy  (DOE).  This 
pro{>osed  rule  would  reduce  the 
regulatory  requirements  for  certain  DOE 
plutcmium  shipments,  and  therefore 
cost  less,  while  having  no  significant 
reduction  in  health  and  safety.  The 
primary  purpose  for  double 
containment  is  to  ensure  that  any 
respirable  plutonium  will  not  leak  into 
the  atmosphere.  The  NRC  staff  believes 
that  vitrified  waste  containing 
plutonium  is  essentially  nonrespirable. 
Therefore,  the  packaging  requirement 
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for  double  containment  is  lumecessary. 
This  proposed  rule  woiUd  also  make 
minor  corrections  to  the  usage  of  units 
to  be  consistent  with  existing  NRC 
policy. 


Action 


Fnote 


NPRM 


OCVOQ^ 


SmaR  EntMM  Aftoctod:  None 

QovcntfiMnt  L«v«ts  Aff«clMfc  None 

Agwwy  ConlBCt  Mark  Haisfield. 
Nuclear  Reg\ilatory  Commissicxi,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phcme:  301  415-6196 

RIN:  3150-AF59 

4280.  •  ALTERNATIVE  FINANCIAL 
CRITERU  FOR  NON-PROFIT  ENTITIES 
AND  ALTERNATIVE  FINANOAL 
CRITERU  FOR  NON-BOND  ISSUING 
LICENSEES 

Prtortty:  Substantive,  Nonsignificant 

R«lnv«n11ng  Qov«mm«nt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


Legal  Authortly:  42  USC  2201;  42  USC 
5841 

CFR  CItatton:  10  CFR  030;  10  CFR  040: 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
pubhsh  criteria  that  would  allow  non- 
profit entities  and  non-bond  issuing 
business  corporations  to  use  self- 
guarantee  as  an  additional  mechanism 
for  financial  assurance.  The  overall 
objective  is  to  reduce  the  Ucensee's  cost 
burden  without  causing  adverse  effects 
on  public  health  and  safety. 

Tbnetible: 


Action 


Dal*         FR  Ctt* 


NPRM 


00/OQ^ 


Small  EnlHIee  Affected:  None 

Government  Levele  Affectad:  None 

Agency  Contact  Clark  Prichard. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6203 

RIN:  3150-AF64 


4290.  •  ENVIRONMENTAL  REPORT- 
MATERIALS  LICENSEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  051;  10  CFR  060 

Legal  Deedllne:  None 

Abetract  The  direct  final  rule  would 
amend  the  regulations  to  eliminate  that 
an  environmental  report  be  submitted 
by  uranium  mill  licensees  at  the  time 
of  license  termination.  This  action  is 
necessary  to  remove  an  outdated  and 
unnecessary  report  requirement. 

Timetable: 


Action 


FR  die 


Final  Action  0(VO(VOO' 

Small  Entitiae  Affected:  None 

Government  Levele  Affectad:  None 

Agency  Contact  Joe  Mate,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555 
Phone:  301  415-6202 


RIN:  3150-AF65 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4291.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES:  DESIGN  BASIS 
EVENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  060 

Legal  Deedine:  None 

Atwtract  The  final  rule  amended  the 
Commission's  regulations  to  clarify 
preclosure  regulatory  requirements  for 
high-level  waste  geologic  repositories. 
Several  issues  associated  with 
preclosure  regulatory  requirements  of 
10  CFR  part  60  and  different 
interpretations  of  the  rulemaking  record 
have  been  clarified.  This  final  rule 
enables  the  Department  of  Energy  to 
proceed  with  the  development  of  a 
proposed  design  for  a  geologic 
repository. 


Timetable: 


Action 


FR  Ctta 


Final  Action  12/04/96  61  FR  64257 

Final  Action  Effective    01/03/97 

Small  Entitiae  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Weller, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555 
Phone:  301  415-7287 


RIN:  3150-AD51 


4292.  REACTOR  SITE  CRITERIA; 
INCLUDING  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  021;  10  CFR  050; 
10  CFR  052;  10  CFR  054;  10  CFR  100 

Legal  Deadline:  None 

AtMtract:  The  final  rule  amended  the 
Conmiission's  regulations  to  update  the 
criteria  used  in  decisions  regarding 
power  reactor  siting,  including 
geologic,  seismic,  and  earthquake 
engineering  considerations  for  future 
nuclear  power  plants.  The  final  rule 
allows  the  NRC  to  benefit  from 
experience  gained  in  the  application  of 
the  procedures  and  methods  set  forth 
in  the  ciurent  regulation  and  to 
incorporate  the  rapid  advancements  in 
the  earth  sciences  and  earthquake 
engineering. 
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NRC 


Completed  Actions 


Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  12/11/96  61  FR  65157 

Final  Action  Effective    01/1 0/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  Kenneally, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555 
Phone:  301  415-6303 


RIN:  3150-AD93 


4293.  CRITERIA  FOR  THE  RELEASE 
OF  PATIENTS  ADMINISTERED 
RADIOACTIVE  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  035 

Legal  Deadline:  None 

Abstract  The  final  rule  amended  the 
Commission's  regulations  to  revise  the 
patient  release  criteria  contained  in  10 
CFR  35.75,  and  the  applicability  of  the 
dose  limits  for  members  of  the  pubUc 
in  10  CFR  20.1301.  This  final  rule 
addressed  three  petitions  for 
rulemaking,  PRM-20-20,  PRM-35-10, 
and  PRM-35-11. 

Timetat>le: 


Action 


Data         FR  Ctta 


Final  Action  01/29/97  62  FR  4120 

Final  Action  Effective    05/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stewart  Schneider, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6225 

RIN:  3150-AE41 

4294.  DECOMMISSIONING  OF 
NUCLEAR  POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamiine 
requirements. 

Legal  Authority:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission's  regulations  on  the 
decommissioning  procedures  that  lead 
to  the  termination  of  an  operating 
license  for  a  nuclear  power  plant  and 
release  of  the  property  for  unrestricted 
use.  The  final  amendment  clarifies 
ambiguities  that  have  arisen  in  the  past 
and  codifies  practices  that  have  been 
used  for  other  licensees  on  a  case-by- 
case  basis. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  07/29/96  61  FR  39278 

Final  Action  Effective    08/28/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  Feldman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6194 

RIN:  3150-AE96 

4295.  NUCLEAR  POWER  REACTOR 
PHYSICAL  PROTECTION 
REQUIREMENTS  UPDATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abetract  The  final  nile  would  have 
amended  the  Commis^on's  regulations 
regarding  security  requirements  at 
nuclear  power  plants.  This  rule  is 
related  to  the  proposed  rule  entitled, 
"Changes  to  Nuclear  Power  Plant 
Security  Requirements  (RIN  3150- 
AF53),"  and  is  being  incorporated  into 
that  rule. 

Timetable: 


Action 


FR  Cha 


Incorporated  Into  RIN    12/29/96 
3150-AF53 

Sntail  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact  Sandra  Frattah, 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6261 

RIN:  3150-AFll 


4296.  RESOLUTION  OF  DUAL 
REGULATION  OF  AIRBORNE 
EFFLUENTS  OF  RADIOACTIVE 
MATERIALS;  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  220i:  42  USC 
2231:  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  020 

l.egal  Deedline:  None 

Absliaut  The  final  rule  amended  the 
Commission's  regulations  to  provide  a 
constraint  level  for  air  emissions  of 
radionuclides  of  10  mrem/yr,  similar  to 
the  program  developed  pursuant  to  10 
CFR  Part  50,  appendix  I,  for  power 
reactors.  The  amendment  apphes  to 
NRC  Ucensees  other  than  power  reactor 
hcensees.  This  action  is  part  of  an 
ongoing  effort  to  develop  a  basis  for 
recision  of  the  Environmental 
F*rotection  Agency's  regulations  in  40 
CFR  part  61. 

Timetable: 


Action 


Data 


FR  Cits 


FinalAction  12/10/96  61FR65120 

Final  Action  Effective    0 1  /09/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charleen  T.  Raddatz. 
Nuclear  Regxilatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6215 


RIN:  3150-AF31 


4297.  RECOGNITION  OF  AGREEMENT 
STATE  LICENSES  IN  AREAS  UNDER 
EXCLUSIVE  FEDERAL  JURISDICTION 
WITHIN  AN  AGREEMENT  STATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
ridemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Authority:  42  USC  2201;  42  USC     Goveniment  Levels  Affected:  None 


5841 

CFR  CnatkHi:  10  CFR  150;  10  CFR  170 

Legal  Deadline:  None 

Abstract  The  final  rule  amended  the 
Conunission's  regulations  to  allow 
Agreement  State  licensees  to  seek 
reciprocal  recognition  of  their  license 
from  the  NRC  when  they  are  working 
within  areas  of  exclusive  Federal 
jurisdiction  in  Agreement  States.  The 
final  amendment  also  clarified  the  NRC 
regulatory  requirements  applicable  to 
Agreement  State  licensees  operating 
under  reciprocity  and  clariiy  the  fee 
requirements  applicable  to  the 
Agreement  State  licensees. 


Action 


Del*         FR  CIt* 


Rnal  Action  01/13/97  62  FR  1662 

Faial  Action  Effective     02/27/97 

SmaH  Enttttes  Affected:  Businesses 

Qorremmeot  Levels  Affected:  None 

Agency  Contact  Mark  Haisfield, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  IX  20555 
Phone:  301  415-6196 
Hampton  Newsome.  Nuclear  Regulatory 
Commission,  Office  of  the  General 
Counsel,  Washington,  DC  20555 
Phone:  301  415-1623 

fUN:  3150-AF49 


429a  EXPORT  Of  NUCLEAR 
EQUIPMENT  AND  MATERULS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abatract  The  final  rule  amended  the 
Commission's  regulations  pertaining  to 
the  export  of  nudear  equipment  and 
materials.  These  amendments  ccmform 
the  export  control  guidelines  of  the 
United  States  to  the  international 
export  control  guidelines  of  the  Nuclear 
Suppliers  Group  and  reflect  the  nuclear 
nonproliferation  policies  of  the 
Department  of  State. 

Ttanatable: 


Action 


Dele 


FR  Ctti 


Rnel  Action  07/08/96  61  FR  35600 

Rnei  Action  Effective    06^)7/96 

Smai  Entitles  Affected:  None 


Agency  Contact:  Elaine  Hemby, 
Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555 
Phone:  301  415-2341 

RIN:  3150-AF51 


4299.  •  USEC  PRIVATIZATION  ACT 
(PUBLIC  LAW  104-134) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  040; 
10  CFR  070;  10  CFR  076 

Legal  Deadline:  None 

At)Stract  The  direct  final  rule  amended 
the  Commission's  regulations  by  adding 
different  procedural  requirements,  and 
by  changing  the  way  uranium 
enrichment  facilities  are  licensed.  The 
direct  final  rule  contains  several  new 
and/or  revised  licensed/certification 
requirements  specific  to  the  Uranium 
Enrichment  Corporation  and  its 
successor's  operation  of  uranimn 
enrichment  facilities. 

Timetable: 


Action 


FR  Cite 


Fnal  Action  02/12/97  62  FR  6664 

Finai  Action  Effective     04/1 4/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  W.  Nilsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6209 

RIN:  3150-AF56 

4300.  e  ADJUSTMENT  OF  CIVIL 
MONETARY  PENALTIES  FOR 
INFLATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  PL  104-121 

CFR  Citation:  10  CFR  002;  10  CFR  013 

Legal  Deadline:  None 

Abstract  The  final  rule  amended  the 
Commission's  regulations  to  adjust  the 


maximum  Civil  Monetary  Penalties 
imder  statutes  within  the  jurisdiction 
of  the  NRC.  These  changes  are 
mandated  by  Congress  in  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996. 

Timetat>le: 


Action 


Dete 


FR  Cite 


Final /Action 

Final  Action  Effective 


iai1/96  61  FR 53554 
11/12/96 


Small  Entities  Affectad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemntent  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Geoffrey  D.  Cant, 
Nuclear  Regulatory  Commission,  Office 
of  Enforcement,  Washington,  £)C  20555 
Phone:  301  415-6181 

RIN:  3150-AF57 


4301.  e  FISSILE  MATERIAL 
SHIPMENTS  AND  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  071 

Legal  Deadline:  None 

Abstract  The  final  rule  amended  the 
Commission's  regulations  regarding  the 
shipment  of  exempt  quantities  of  fissile 
material  and  the  shipment  of  fissile 
material  imder  a  general  license.  This 
final  rule  restricts  the  use  of  beryllium 
and  other  special  moderating  materials 
(i.e.,  graphite  and  deuterium)  in  the 
shipment  of  fissile  materials  and 
consign  quantity  limits  on  fissile 
exempt  shipments. 

Timetable: 


Action 


FR  am 


Final  Action  02/10/97  62  FR  05907 

Final  Action  Effective    02/1 0/97 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agertcy  Contact  Naiem  S.  Tanious, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6103 

RIN:  3150-AF58 
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4302.  e  DUPLICATION  FEES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission's  regulations  by  revising 
the  charges  for  copying  records 


publicly  available  at  the  NRC  Public 
Document  Room  in  Washington,  DC. 
This  amendment  is  necessary  to  reflect 
the  change  in  copying  charge  resulting 
from  the  Commission's  award  of  a  new 
contract  for  the  copying  of  records. 

Timetat>le: 


Action 


Data 


FR  Cite 


Final  Action  01/28/97  62  FR  3984 

Final  Action  Effective    01/28/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Thomas  E.  Smith, 
Nuclear  Regulatory  Commission,  Office 
of  the  Secretary,  Washington,  DC  20555 
Phone:  202  634-3366 

RIN:  3150-AF60 

[FR  Doc.  97-6701  Filed  04-24-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURmES  AND  EXCHANGE 
COIMISSION 

17CFRCh.N 

[HiliMi  Nos.  33-7403,  34-38400.  35-26685. 
38-2347,  IC-22S63,  IA-1618;  Rl*  No.  S7-12- 
•71 

Regulatory  Flexibility  Agenda 

AQENCY:  Securities  and  Exchange 
Conunission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMAMY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  is  believed  to  be  accurate 
as  of  March  14. 1997,  the  date  on  which 
the  Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  however,  rulemaking  actions 
by  the  Conunission  since  that  date  have 
been  reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by  June 
30, 1997. 

AOORESSCS:  Persons  wishing  to  submit 
written  conunents  should  file  three 


copies  of  their  comments  with  Jonathan 
C.  Katz.  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Room  6184.  Stop  6-9.  Washington. 
DC  20549.  All  submissions  shoukl  refier 
to  File  No.  57- 12-97  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  Room  1026,  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aime  H.  Sullivan,  Office  of  the  General 
Counsel,  202-942-0954. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354.  94  Stat.  1164  (September 
19.  1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federml  Register  an 
agenda  identifying  rulei  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  ipatter  which  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 


entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  throughout  the  agenda: 


"Securities  Act" 
1933 

"Exchange  Ad"  - 
Act  of  1934 


Securities  Act  of 


Securities  Exchange 


jti.. 


"PUHCA"  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  -    * 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invite*  pttbHc  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

DatBd:  March  14. 1997. 

By  the  Commission. 
Margvet  H.  McFarland, 

Deputy  Secretary. 


DIVISION  OF  CORPORATION  FINANCE— Premie  Stage 


Sequence 

Nuntwr 


4303 


rule 


Abuses  at  Form  S-8  by  Conipahies  Using  Consultants  to  Raise  CapiM 


Regulation 
Identifier 
Number 


3235-AQ94 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequence 
NuTter 


4304 
4305 
4306 

4307 
4308 
4309 
4310 
4311 
4312 


Tide 


Asset-Backed  Securities  Disclosure  „ 

Ckjmpany  RegistratKxi  and  Regutebon  of  Capital  Formation 

RegulalionMA — _ 

Definitions  lor  Purposes  of  the  Private  Litigation  Reform  Act  of  1996 

Rutes  Governing  ttie  Options  Disclosure  Document  ._ _ _ 

Defirition  of  "Quaiified  Purchaser"  „ 

Offshore  Internet  Offenngs  _ _ „ ..„._ . ...... 

Exemptions  lor  Intemationai  Tender  and  Exdiange  Offers ^ 

Plain  Vanila  Treatment  of  Election  Contest  Proxies/Shareholder  Communicaiidns 


Regulation 
Iderrtifier 
Number 


3235-AF74 
323&-AG83 
3235-AG84 
3235-AG89 
3235-AG93 
3235-AH15 
3235-AG87 
3235-AD97 
3235-AG91 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Sequence 

Number 


4313 


Trite 


Phase  II  Recommendations  of  Task  Force  on  Disctosure  SimplificaBon 


Regulation 
Identifier 
Number 


323&-AG80 
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DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Tide 


Reguiatkxi 
IdontiTiur 
Number 


4314 
4315 
4316 
4317 
4318 
4319 

4320 
4321 
4322 


Offshore  Press  Conferences 

Rulemaking  for  the  EDGAR  System „ ■. 

Streamlining  Rule  144 , 

Expansion  of  Short-Form  Registration  to  Inckjde  Companies  With  NoiVVoling  Equity  _ 

Plain  English  „ „ 

Definitkxi  of  "Prepared  by  or  on  behalf  of  the  issuer"  for  Purposes  of  Determining  if  an  Offering  Document  is  Sub- 
ject to  State  Regulation ., „ _ „ _ 

Reguiatk>n  S . 

Delayed  Offerings  For  S-1  and3B-2  Companies _ 

Amendments  to  Beneficial  Ownership  Reporting  Requirements  


3235-AQ86 
3235-AG96 
3235-AH13 
3235-AQ82 
323&-AG88 

3235-AH14 
3235-AG34 
3235-AG86 
3235-AQ81 


DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Sequence 

Number 


.c'  :  ..A   ;/.Hi 


THe 


Regulsbon 
Identifier 
Number 


4323 
4324 

4325 

4326 
4327 
4328 
4329 
4330 


QiackMure' of  Security  Ratings 

Safe.Haibor  for  Disck>sure  of  Market  Risk  Inherent  in  Derivative  Financial  Instrumems.  Other  Financial  Inslru- 

,•  RWltoi  and  Derivative  CommodKy  Instruments  „ ,. 

Eteofronte  Road  Shows _.. 

Disck>sure  of  Legal  Proceedings  Involving  Management,  Promoters,  Control  Persons  and  Others  

Streamhning  and  Consolidation  of  Executive  and  Director  Compensatk>n  Disctosure  ............. ........ 

Solicitattons  of  Interest  Prior  to  an  Initial  Put)lk:  Offering  „........„ 

Reductton  of  HokJing  Period  Requirements  in  Rule  144 

Proxy  Communnabons  with  Benefnial  Owners  „ 


3235-AG20 

3235-AG77 
3235-AG92 
3235-AG32 
3235-AG50 
3235-AG52 
3235-AG53 
323S-AG95 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


4331 
4332 
4333 
4334 
4335 
4336 
4337 
4338 
4339 

4340 
4341 
4342 
4343 

4344 


Investment  Advisers:  Registratton  and  Annual  Supplement  Forms 

Registratton  Fees  for  Certain  Investment  Companies . - 

Electronic  Filing  of  Institutional  Investment  Manager  Reports  on  Form  13F 

Temporary  Exemption  lor  Certain  Investment  Ac^isers 

Unit  Investment  Trusts:  SimplifKatton  of  Registratton  Statements - ~ 

SharehoWer  Report  and  Financial  Statement  Revistons '.. 

Exemption  for  Sutisidiaries  Organized  to  Finance  Operations  of  Domestic  or  Foreign  Companies „ 

Mergers  of  Certain  Affiliated  Investment  Companies 

Exemption  of  Certain  Purchase  or  Sale  Transacttons  Between  an  Investment  Company  and  Certain  Affiialed  Per- 
sons   

Bonding  of  Officers  and  Emptoyees  of  Registered  Maragement  Investment  Companies 

Delivery  of  Prospectuses  and  Annual  Reports  to  Multiple  Sharehoklers  at  the  Same  Address  — 

Amendments  to  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies 

Insurarx»  Products:  New  Form  N-6  for  Registratton  of  Separate  Accounts  Offering  Variat)le  Life  Insurance  Corv 
tracts  

PUHCA:  Exemptton  for  Certain  Acquisittons  of  Foreign  Utility  Companies 


3235-AD21 
3235-AG73 
3235-AG97 
3235-AH02 
3235-AA47 
3235-AG64 
3235-AE95 
3235-AG31 

3235-AG57 
3235-AG58 
3235-AG98 
3235-AF93 

3235-AG37 
3235-AF78 


4345 
4346 
4347 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Rules  Implementing  Amerx^nents  to  the  Investment  Advisers  Act  of  1940  .. 

Suspension  of  Form  ADV-S 

Registratton  Form  Used  by  Open-End  Mansigement  Investment  Companies 


3235-AH07 
3235-AH08 
3235-AE46 
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SEC 


S6Quonco 
Number 


Sequence 

Hurrber 


4362 
4363 


Sequence 

Number 


4364 
4365 

4366 
4367 
4368 

4369 
4370 


Sequence 
•  Number 


4371 

4372 

4373 
4374 
4375 
4376 
4377 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage  (Continued) 


TiUe 


4348  Money  Market  FurxJ  Prospectuses  

4349  Small  Entities  for  Purposes  of  the  Regulatory  Flexibility  Act  as  Applied  to  the  Investment  Conv»ny  Act 

4360  Performance  Advertising  by  Unit  Investment  Trusts  ^ 

4351  Investment  Company  frames ^ ^. 

4352  Techntcal  Revisions  to  the  Rules  and  Fonm  Regulating  Money  Market  Funds _ „ 

4353  Custody  of  Investment  Company  Assets  Outside  the  United  States _ 

4354  Requirements  Relating  to  Codes  of  Ethics  With  Respect  to  Registered  Investment  Conpanies;  Records  To  Be 

Maintained  by  Investment  AcVisers  

4365  Exemption  of  AcquoitKXi  of  Securities  During  the  Existence  of  Underwriting  Syndicates  

4356  Multiple  Class  Compantes  

4357  Proposed  New  Diactosure  Option  lor  Open-End  Management  Investment  Con^janies 

4358  Private  Investment  Corrpanies _ _ „ _ 

4359  Status  of  Investment  Advisory  Programs  Under  the  Investnrwnt  Company  Act  of  1940 

4360  Status  of  Subsidnry  Companies  Formed  To  Hold  Interests  in  Foreign  Utility  Companies  „ 

4361  Exemption  of  Issuance  and  Sale  of  Securities  by  Public  Utility  and  NonutHity  Subsidnry  Conpanies  of  Registered 

Putjlic  Utility  Hoking  Compantes  


Regulatk>n 
Identifier 
Number 


3235-AG55 
3235-AG62 
3235-AQ63 
323&-AH11 
3235-AH12 
3235-AE98 

3235-AG27 
3235-AG61 
3235-AG72 
3235-AH03 
3235-AH09 
3235-AG07 
3235-AF79 

3235-AG45 


DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 


TiUe 


Deposits  of  Securities  in  Securities  Depositories 
Deregistratran  Form  Amerxlments 


Regulatkxi 
Identifier 
Nurrtwr 

3235-AG71 
3235-AQ29 


DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


Title 


Custody  of  Investments  by  a  Registered  Management  Investment  Company  

Custody  of  Investment  Company  Assets  With  Futures  Commission  Merchants  and  Commodtty  Clearing  Organiza- 
tions   

Improving  Descnptwns  of  Risk  tjy  Mutual  Funds  and  Other  Investment  Companies  „ 

Insurance  Products;  Rule  To  Permit  Mixed  and  Shared  FurxSng „....„ _„ 

PUHCA:  Subskiahes  Perlorming  Sennces  or  Constructkjn  or  SeUing  Goods  

PUHCA:  Exemptkxi  for  Transactksns  With  Foreign  Associates  

Exemption  of  Acquisition  by  Regwtered  Public  Utility  HokJing  Companies  of  Securities  of  htonutiJity  Companies  En- 
gaged in  Certain  Energy  Related  and  Gas  Related  Activities 


Regulatkxi 
Identifier 
Nunnber 


3235-AF70 

3235-AF97 
3235-AG43 
3235-AG39 
3235-AF87 
3235-AG19 

3235-AG46 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Title 


Use  of  Statistkal  Models  tor  Regulatory  Capital  Purposes;  Market  Risk  Haircuts  for  Instnjments  Subject  to  Interest 
Rate  Risk  

Net  Capital  Rule:  Customer  Protectton  Rule 

Risk  Assessment  Recordkeeping  and  Reporting  Requirement  

Limited  Purpose  Broker-Dealers 

Exemptkxi  of  Certain  Foreign  Brokers  and  Dealers 

Nationally  Recognized  Statistk:al  Rating  Organizatkxis 

Proposed  Changes  to  Definitkxis  of  "Small  Business"  or  "SmaM  Organizatmn"  Under  the  Securities  Exchange  Act 
of  1934 


Regulation 
Identifier 
Number 


3235-AG18 
3235-AH05 
3235-AH06 
3235-AH16 
3235-AH17 
3235-AG41 

3235-AH01 


Sequence 
Numtier 


4378 
4379 
4380 
4381 

4382 
4383 
4384 
4385 


4387 
4388 
4389 
4390 
4391 
4392 


DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


Customer  Protection  Reserves  and  Custody  of  Securities  

Net  Capital  Requirements  for  Brokers  or  Dealers 

Definitions  Principally  Relating  to  Intematkxial  Transacttons » _ 

Amendment  to  Form  BDW  and  Amendment  to  Exchange  Act  Rule  1,^b6-1  and  Amendments  to  Rules  15b1-1, 

15b3-1.  15Ba2-2,  15Ca1-1,  and  15Ca2-1  

Amendment  to  Rule  1 1  Ac1-1 „ 

Amendments  to  Rules  17a-3  and  17a-4  Under  the  Securities  Exchange  Act  of  1934  „ 

Proposed  Amendments  to  Transfer  Agent  Rules < 

Lost  SecurityhokJers „ 


Regulation 
Identifier 
Number 


3235-AD60 
3235-AD79 
3235-AE15 

3235-AG69 
3235-AHOO 
3235-AH04 
3235-AG24 
323&-AG99 


DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 

" 

Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

4386 

Large  Trader  Reporting  System  

3235-AE42 

DIVISION  OF  MARKET  REGULATION— Completed  Actions 


Stabilizing  and  Other  Activities  in  Connection  With  an  Oflerir>g  of  Securities 

Regulation  M 

Disclosure  of  Mark-ups:  New  Rule  15c2-13 

Theoretical  Pricing  To  Determine  Haircuts  on  Options 

Odd-Lot  Tender  Offers  by  Issuers 

Securities  Transactions  Exempt  From  Transaction  Fees 


3235-AE11 
3235-AF54 
3235-AG12 
3235-AG14 
3235-AG78 
3235-AH10 


OFFICES  AND  OTHER  PROGRAMS— Completed  Actions 


Sequence 
Number 

TiUe 

Regulation 
klentifier 
Number 

4393 

Disctosure  of  Accounting  Policies  for  Derivative  Instruments  and  Disctosure  of  Oualitatave  and  Quantitative  Infor- 
mation About  Maritet  Risk  in  Certain  Instruments  

3235-AQ42 

4394 

Rule  To  Implement  Section  10A  of  the  Securities  Exchange  Act  of  1934  _ 

3235-AG70 

SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Prerule  Stage 


4303.  ABUSES  OF  FORM  S-8  BY 
COMPANIES  USING  CONSULTANTS 
TO  RAISE  CAPITAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  is  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.428;  17  CFR 
239.16b 


Legal  Deadline:  None 

Abstract  The  Division  is  considering 
recommending  that  the  Commission 
issue  a  release  addressing  abuses  of 
Form  S-8  by  companies  using 
consultants  to  raise  capital. 

Timetal)!*: 


Action 


Dale 


FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AC94 


ANPRM 


09/00/97 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE    . 


Proposed  Rule  Stage 


4304.  ASSET-BACKED  SECURfTIES 
DtSCLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttMiity:  15  USC  77e:  15  USC 
77f;  15  USC  77g;  15  USC  77h:  15  USC 
77j;  15  USC  77s;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Lagal  Deadiino:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  niles  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Tlmatabla: 


Acbon 


FR  CHt 


NPRM  0»0(V97 

SmaH  EiillUas  Affected:  Undetermined 

Govamment  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Budge. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 


RIN:  3235-AF74 


4305.  COMPANY  REGISTRATION  AND 
REGULATION  OF  CAPITAL 
FORMATION 

Pilortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  is  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  that  would  reform  the 
registration  of  the  capital  formation 
process  while  maintaining  or  enhancing 
investor  protection.  The  Division  is 
considering  a  number  of  approaches  to 
reform,  including:  the  implementation 
of  a  "company  registration"  approach; 
modifications  to  die  shelf  registration 
system;  liberalization  of  the  treatment 
of  unregistered  securities;  and  the 
deregtilation  of  offers. 


Timetable: 


Action 


FR  CIta 


Notice  Witti  Request     07/31/96  61  FR  40044 

fof  CofTTfTients 
Notice  Ckxnment  09/30/96 

Period  End 
NPRM  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Anita  T.  Klein, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2900 

RIN:  3235-AG83 

4306.  REGULATION  MA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240 

Legal  Deadline:  None 

AtMtract  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  designed  to  promote 
uniform  disclosure  in  connection  with 
extraordinary  corporate  transactions, 
such  as  mergers,  tender  offers  and 
going  private  transactions. 

Timetable: 


issue  proposed  rules  that  will  define 
the  terms  "outside  director,"  "limited 
liability  company."  "partnership."  and 
"direct  participation  investment 
program."  These  definitions  are 
deemed  necessary  in  view  of  recent 
changes  to  the  Securities  Act  and 
Exchange  Act  made  in  the  Private 
Securities  Litigation  Reform  Act  of 
1995. 


Action 


FR  cn* 


NPRM  06/00/97 

Sntall  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  P.J.  Himelfarb, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conmiission 
Phone:  202  942-2920 

RIN:  3235-AG84 

4307.  DEHNmONS  FOR  PURPOSES 
OF  THE  PRIVATE  LITIQATION 
REFORM  ACT  OF  1995 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.177(New);  17 
CFR  230.178{New);  17  CFR 
230.17a(New);  17  CFR  240.3b-12(New); 
17  CFR  240.3b-13(New) 

Legal  Deadline:  None 

Abstract  The  Division  is  considering 
recommending  that  the  Commission 


Timetable: 


Action 


FR  cn» 


NPRM  06rtX)/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Elliot  B.  Staffin. 
Division  of  Corporation  Finance, 
Seciirities  and  Exchange  Commission 
Phone:  202  942-1800 

RIN:  3235-AG89 

4308.  RULES  GOVERNING  THE 
OPTIONS  DISCLOSURE  DOCUMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.135b 

Legal  Deadline:  None 

At>stract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  provide  that  an 
options  disclosure  document  prepared 
in  accordance  with  Rule  9b- 1  under  the 
Exchange  Act  is  not  a  prospectus  and 
accordingly  will  not  be  subject  to  dvil 
liability  under  Section  12(a)(2)  of  the 
Seouities  Act. 

Timetable: 


Action 


FR  CIta 


NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 


RIN:  3235-AG93 


4309.  •  DEFINITION  OF  "QUAURED 
PURCHASER" 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Authority:  15  USC  77a  et  seq 
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SEC— DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

At>stract  The  Division  is  considering 
recommending  that  the  Commission 
propose  a  definition  of  the  term 
"qualified  purchaser"  as  used  in 
Section  18  of  the  Securities  Act  of 
1933.  Under  that  Section,  securities 
offered  or  sold  to  "qualified 
purchasers"  are  "covered  securities," 
and  thus,  exempt  fitim  state  regulation. 

Timetable: 


Action 


DM*  FR  CH* 


NPRM  09/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agef>cy  Contact  John  Reynolds, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 


RIN:  3235-AH15 


4310.  OFFSHORE  INTERNET 
OFFERINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

Abstract  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  that  address  issues 
arising  out  of  offshore  offerings  on  the 
Internet. 

Timetable: 


Action 


Date 


FR  cn* 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  R.  Budge. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG87 

4311.  EXEMPTIONS  FOR 
INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h:  15  USC 
77j;  15  USC  77s;  15  USC  77ss8;  15  USC 
78c;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Division  is  considering 
recommending  that  the  Commission 
repropose  amendments  to  facilitate  the 
extension  of  international  tender  offers 
to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  £rom  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


06/00/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reproposal 


06/12/90  55  FR  23751 
09/21/90 

06/14/91   56  FR  27582 
09/09/91 

06A)0/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laurie  Green, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2920   . 

RIN:  3235-AD97 


4312.  PLAIN  VANILLA  TREATMENT 
OF  ELECTION  CONTEST 
PROXIES/SHAREHOLDER 
COMMUNICATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240.14a-6 

Legal  Deadline:  None 

At>stract  The  Division  is  considering 
recommending  to  the  Commission  that 
it  propose  amendments  that  would 
eliminate  filing  of  preliminary  proxy 
statements  in  election  contests.  The 
proposals  also  may  address  possible 
amendments  to  the  shareholder 
communications  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marija  A.  WiUen. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-1805 

RIN:  3235-AG91 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  RNANCE 


Final  Rule  Stage 


4313.  PHASE  II  RECOMMENDATIONS 
OF  TASK  FORCE  ON  DISCLOSURE 
SIMPUHCATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  80a-l  et 
seq 

CFR  Citation:  17  CFR  239.25;  17  CFR 
239.31;  17  CFR  239.33;  17CFR  239.34; 
17  CFR  239.500;  17  CFR  240.12a-8;  17 


CFR  240.12g-3;  17  CFR  240.15d-5;  17 
CFR  249.208a;  17  CFR  249.208b;  17 
CFR  249.220f;  17  CFR  249.308a;  17  CFR 
249.310;  17  CFR  239.14;  17  CFR 
274.11a-l;  ... 

Legal  Deadline:  None 

At>stract  The  Commission  proposed  to 
eliminate  two  forms  and  one  rule  that 
may  no  longer  be  necessary  or 
appropriate  for  the  protection  of 
investors.  The  Commission  also 
proposed  to  add  one  rule,  and  to 
amend  nine  rules  and  17  forms  in  order 


to  eliminate  unnecessary  requirements 
and  to  streamline  the  disclosure 
process.  These  proposals  were  based  on 
certain  reconmiendations  of  the  Task 
Force  on  Disclosure  Simplification. 
Other  Task  Force  recommendations 
may  be  addressed  in  future  rulemaking 
projects. 

TUnelabla: 


Action 


Dal* 


FR  one 


NPRM 


05/31/96  61  FR  30405 
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SEC— DIVISION  OF  CORPORATION  FINANCE 


Action 


FR  CH* 


NPflM  Comment 

Period  End 
Fnal  Action 


07/29/96  61  FR  40405 
04AXV97 


Sman  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddttlonaJ  lnfonnatk>n:  CFR  Qtation 

continue 17  CFR  249.310b  17  CFR 

230.401  17  CFR  230.424  17  CFR 
230.462  17  CFR  230.463  17  CFR 
230.497  17  CFR  230.503  17  CFR 
230.507  17  CFR  239.9  17  CFR  239.10 
17  CFR  239.11  17  CFR  239.13  17  CFR 
239.18 

Agency  Contact  Felicia  H.  Kung. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conunission 
Phone:  202  942-2990 

RM:  3235-AG80 

4314.  OFFSHORE  PRESS 
CONFERENCES 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Autttortty:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.135e  (New); 
17  CFR  230.502;  17  CFR  230.902;  17 
CFR  240.14d-l 

Lagal  Deadline:  None 

Abatracb  The  Commission  proposed 
new  safe  harbors  to  clarify  the 
conditions  under  which  journalists  may 
be  provided  Mrith  access  to  offshore 
press  conferences,  ofEshore  meetings 
and  press  materials  released  of&hore, 
where  a  present  or  proposed  offering 
of  securities  or  tender  offer  is 
discussed,  without  violating  the 
provisions  of  Section  5  of  the  Securities 
Act  or  the  procedural  requirements  of 
the  tender  offer  rules. 


Action 


FR  Ctli 


1(yia«6  61FR54518 
12/17/96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/97 

Smali  Entitles  Affected:  Undetermined 

QovenMnent  Levels  Affected;  None 

Agency  Contact  Paul  M.  Dudek, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 

RM:  3235-AG85 


4315.  RULEMAKING  FOR  THE  EDGAR 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  228;  17  CFR  229; 
17  CFR  230;  17  CFR  232;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
minor  and  technical  amendments  to  the 
rules  governing  electronic  filing  on  the 
Electronic  Data  Gathering  Analysis  and 
Retrieval  ("EDGAR")  System. 

Timetable: 

Action  Del*         FR  Ctle 

NPRM  12/12/96  61  FR  65440 

Rnal  Action  05/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RM:  3235-AG96 

4316.  •  STREAMUNING  RULE  144 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77a  et  seq 

CFR  CItaUon:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  revisions  to  Rule  144,  Rule 
145  and  Form  144  to  make  the  rules 
and  form  easier  to  understand  and 
apply.  The  proposed  amendments 
would,  among  other  things,  add  a 
bright  line  test  to  the  Rule  144 
definition  of  affiliate,  eliminate  the 
Rule  1 44  manner  of  sale  requirements, 
increase  the  Form  144  filing  thresholds, 
and  codify  certain  interpretive 
positions.  The  proposals  also  would 
eliminate  the  presumptive  underwriter 
provisions  of  Rule  145. 

Tlmetabto: 


Action 


FR  Ctta 


NPRM 
NPRMConwnent 

Period  End 
Rnal  Action 


02/20/97  62  FR  9246 
04/29/97 

08/00/97 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Murphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RM:  3235-AH13 


4317.  EXPANSION  OF  SHORT-FORM 
REGISTRATION  TO  INCLUDE 
COMPANIES  WITH  NON-VOTING 
EQUITY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  239.13;  17  CFR 
239.32;  17  CFR  239.33;  17  CFR  230.405; 
17  CFR  228.10;  17  CFR  240.12b-2 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Form  S-3. 
Form  F-2  and  Form  F-3  and  to  the 
definition  of  "small  business  issuer"  in 
Rule  405  and  in  Item  10  of  Regulation 
S-B  under  Seciuities  Act  and  in  Rule 
12b-2  under  the  Exchange  Act  to  allow 
issuers  to  use  shares  of  non-voting 
common  equity  when  calculating  the 
public  float  requirement. 

Timetable: 


Action 


FR  die 


NPRM 

NPRM  Comment 

Period  End 
RnaJ  Action 


06/30/96  61  FR  47706 
1Q/10«6 


SmaH  EiiliUsa  Affected:  Businesses 


04/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mary  J.  Kosterlitz. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RM:  3235-AG82 

431&  PLAIN  ENGLISH 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  228;  17  CFR  229; 
17  CFR  230.421;  17  CFR  230.460 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
niles  that  would  require  plain  English 
to  be  used  for  the  cover  page, 
prospectus  summary  and  risk  factors 
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Rrtal  Rule  Stage 


section  of  registration  statements  filed 
pursuant  to  die  Securities  Act.  Other 
proposed  amendments  would  eliminate 
unnecessary  technical  disclosure  from 
the  cover  page  and  forepart  of  the 
prospectus  to  encourage  the  preparation 
of  a  more  investor-fiiendly  dociunent. 

Tlmatabla: 


Action 


FR  CIti 


01/21/97  62  FR  3152 
03/24/97 


NPRM 

NPRM  Comment 

Period  End 
RnaJ  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ann  D.  Wallace, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RM:  3235-AG88 

4319.  e  DEFMmON  OF  "PREPARED 
BY  OR  ON  BEHALF  OF  THE  ISSUER" 
FOR  PURPOSES  OF  DETERMINING  IF 
AN  OFFERING  DOCUMENT  IS 
SUBJECT  TO  STATE  REGULATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.146  (New) 

Legal  Deadiirte:  Final,  Statutory,  April 
11,  1997. 

Final  Action  is  requested  by  statute 
within  six  months  of  enactment. 

AtMtract  The  Commission  proposed  a 
definition  of  the  term  "prepared  by  or 
on  behalf  of  the  issuer"  for  purposes 
of  newly  revised  Section  18  of  the 
Securities  Act.  which  governs  when 
offering  dociunents  are  subject  to  state 
regulation. 


Action 


FR  cm 


02/11/97  62  FR  71 86 
03/20/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/97 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agartcy  Contact  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 


Phone:  202  942-2990 
RM:  3235-AH14 


4320.  REGULATION  S 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.901  et  seq 

Legal  Deadline:  None 

AtMtract  The  Commission  proposed 
amending  Regulation  S  safe  harbor 
procedures  for  sales  of  equity  seciuities 
by  U.S.  reporting  companies.  These 
proposals  would  implement  additional 
restrictive  procedures  in  order  to 
decrease  the  likelihood  that  such 
securities  will  be  sold  o&hore  in 
transactions  that  are  in  substance 
unregistered  distributions  of  the 
sectirities  in  the  United  States. 

Timetable: 


companies  to  price  primary  offBrings  of 
securities  on  a  delayed  ba^,  provided 
certain  conditions  are  satisfied. 

Thnetable: 


Action 


Deli         FR  Cite 


07/10/95  60  FR  36663 
09/08/95 

02/20197  62FR9258 
04/29/97 

08/00/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  M.  Dudek,  Office 

of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 

RM:  3235-AG34 

4321.  DELAYED  OFFERINGS  FOR  S-1 
AND  SB-2  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  sUtus  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.415;  17  CFR 
230.424;  17  CFR  230.430A 

Legal  Deadllnr.  None 

Abstract  The  Commission  proposed 
amendments  to  Rule  430 A,  which 
would  permit  small  or  less  seas<Nied 


Action 


Dele 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Fmal/^cten 


02/20/97  62  FR  9276 
04/29/97 


0eAXV97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  C.  Jacobs, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conmiissian 
Phone:  202  942-2950 

RM:  3235-AG86 

4322.  AMENDMENTS  TO  BENEFIOAL 
OWNERSHIP  REPORTMQ 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Major  statiis  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7:  17 
CFR  240.13d-101;  17  CFR  240.13d-102; 
17  CFR  240.16a-l 

Legal  Deadline:  None 

AtMtract  The  Commission  has 
proposed  amendments  to  the  beneficial 
ownership  rules  to  allow  all  investors 
beneficiaUy  owning  less  than  20 
percent  of  the  class  that  have  not 
acquired  or  held  the  securities  for  the 
purpose  of  rhanging  or  influencing  the 
control  of  the  issuer  to  use  Schedule 
13G,  in  lieu  of  Schedule  13D. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmel/Kdion 


07IOS/96  61  FR  36621 
09/09/96 

06/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Dennis  O.  Garris. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2920 

RM:  3235-AG81 
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4323.  DtSCLOSURE  OF  SECURITY 
RAT1NOS 

Pilorfty:  Substantive,  NonsigniRcant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77e  to  77g: 
15  USC  77j  to  77k;  15  USC  77q;  15 
USC  778(a);  15  USC  78ni;  15  USC 
78w(a) 

CFR  Citation:  17  CFR  228.10;  17  CFR 
228.202;  17  CFR  229.10;  17  CFR 
229.202:  17  CFR  230.134;  17  CFR 
230.430A;  17  CFR  230.436;  17  CFR 
249.308 

Lagai  Daadlina:  None 

Abatiact  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point 


Oal*         FR  Ctl* 


00^7/94  59  FR  46304 
NPRM  Comment  A2J06/94 

PehodEnd 
Wthdmm  04A)1/97 

Smail  Entttias  AfTectad:  Undetermined 

Govammant  Lava4a  Affaclad: 
Undetermined 

Agancy  Contact  James  R.  Budge. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conunission 
Phone:  202  942-1997 

RM:  3235-AG20 


4324.  SAFE  HARBOR  FOR 
DISCLOSURE  OF  MARKET  RISK 
MHERENT  IN  DERIVATIVE  FINANCUL 
MSTRUMENTS,  OTHER  FMANOAL 
MSTRUMENTS.  AND  DERIVATIVE 

coMMOorry  instruments 

Priority:  Substantive.  Nonsignificant. 
Maior  under  5  USC  801. 

Lagal  Authority:  15  USC  77z-2;  15  USC 
78U-5 

CFR  Citatfon:  17  CFR  228;  17  CFR  229; 
17  CFR  249 

c  None 

The  Commission  has  adopted 
a  tafa  harbor  that  would  apply  the  safe 
harbor  provisions  recently  added  to  the 
Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934  by  the 
Private  Securities  Litigation  Reform  Act 
of  1995  to  specified  disclosures  made 


pursuant  to  proposed  Item  305  of 
Regulation  S-K  or  proposed  Item  9A  of 
20-F.  The  safe  harbor  was  adopted  in 
the  release  that  adopted  the  new  item 
305  and  9A  requirements. 

Timatabia: 


Action 


Date 


FR  Cite 


04A)9/96  61  PR  16672 
05/20/96 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  01/31/97  62  FR  6044 

Fmal  Action  Effective     04/1 1  /97 

Small  Entitlaa  Affected:  Businesses 

Qovemmant  Lavala  Affected:  None 

Agancy  Contact  Elizabeth  Murphy. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-2925 

RIN:  3235-AG77 

432S.  ELECTRONK;  ROAD  SHOWS 

Prioftty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Lagai  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.134c(New); 
17  CFR  230.405 

L^gai  Daadiina:  None 

Abatract  The  Commission  is 
withdrawing  this  item  bom  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

TlmataMa: 


Action 


FR  Cite 


Wilh*awn  04/01/97 

Smaa  Entitlaa  Affactad:  Businesses 

Govammant  Lavala  Affaclad:  None 

Agancy  Contact  James  R.  Budge. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  323S-AG92 

4326.  DISCLOSURE  OF  LEQAL 
PROCEEDINGS  INVOLVING 
MANAGEMENT.  PROMOTERS. 
CONTROL  PERSONS  AND  OTHERS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Completed  Actions 


77s;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  228.401;  17  CFR 
229.401;  17  CFR  239.90;  17  CFR 
24O.13d-101;  17  CFR  240.13e-100;  17 
CFR  240.14d-100 

Lagal  Deadline:  None 

Abatract  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 


FR  Cite 


11/07/94  59  FR  55385 
01A)6/95 


NPRM 

NPRM  Comment 

Period  End 
WlltxJrawn  04/01/97 

Small  Entitlaa  Affected:  Businesses 

Govamment  Lavala  Affected:  None 

Agency  Contact  J^es  R.  Budge. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG32 

4327.  STREAMUNiNG  AND 
CONSOUDATKM  OF  EXECUTIVE  AND 
DIRECTOR  COMPENSATKM 
DISCLOSURE 

Prtortty:  Substantive.  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c(b);  15 
USC  77f;  15  USC  77g;  15  USC  77h:  15 
USC  77j;  15  USC  778;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o: 
15  USC  78w 

CFR  Citation:  17  CFR  228.402;  17  CFR 
229.402;  17  CFR  240.14a-101;  17  CFR 
249.310;  17  CFR  249.310b 

Legal  Deedllne:  None 

Abatract  The  Commission  is 
Mdthdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


AcUon 


FR  Cite 


Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 


NPRM 

NPRM  Comment 

PefiodEnd 
WRhdrawn 


07/10/95  60  FR  35633 
0QA)e/95 

04/D1/B7 
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Completed  Actions 


Small  Entitiea  Affected:  Businesses 

Govamment  Levels  Affected:  None 

Agency  Contact  Elizabeth  M.  Murphy, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AG50 

432&  SOLICITATIONS  OF  INTEREST 
PRIOR  TO  AN  INITIAL  PUBUC 
OFFERING 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77b;  15  USC 

77c;  15  USC  77d;  15  USC  77e;  15  USC 

77s 

CFR  Citation:  17  CFR  230.135d(New); 

17  CFR  230.254;  17  CFR  232.101;  17 

CFR  230.100 

Legal  Deadlirte:  None 

Abatract  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item  at 
some  subsequent  point. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM 

NPRM  Comment 

PenodEnd 
WrttxJrawn 


07/1 0«5  60  FR  35648 
09/08/95 

04/01/97 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  James  R.  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG52 

4329.  REDUCTION  OF  HOLDING 
PERIOD  REQUIREMENTS  IN  RULE  144 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  77b(ll):  15 
USC  77d(l)  and  (4);  15  USC  77s 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract:  The  Conunission  adopted 
rule  amendments  that  shorten  the 
holding  period  requirements  in  Rule 
144(d)  and  (k). 

Timetable: 


Action 


Date 


FR  Cito 


07/10/95  60  FR  35645 
09/08/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/20/97  62  FR  7390 

Final  Action  Effective    04/29/97 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Elizabeth  M.  Murphy, 
Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 


Phone:  202  942-2900 
RIN:  3235-AG53 


4330.  PROXY  COMMUNICATIONS 
WITH  BENEFiaAL  OWNERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240.14a-13;  17 
CFR  240.14b-l;  17  CFR  240.14b-2 

Legal  Deadlirte:  None 

Abatract  The  Commission  is 
withdrawing  this  item  &om  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item  at 
some  subsequent  point. 

Timetable: 


Action 


Dato 


FR  Cite 


Withdrawn 


04A)1/97 


Small  Entities  Affected:  Businesses 

Govamment  Levels  Affected:  None 

Ageiicy  Contact  Elizabeth  M.  Murphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conunission 
Phone:  202  942-2900 

RIN:  3235-AG95 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Pfx>posed  Rule  Stage 


4331.  INVESTMENT  ADVISERS: 
REGISTRATION  AND  ANNUAL 
SUPPLEMENT  FORMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(b)(i);  15 
USC  78w(a);  15  USC  80b-3;  15  USC 
80b-4;  15  USC  80b-6A;  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

AtMtract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV.  the  investment  adviser 
registration  form,  and  related  rules  to: 
(1)  improve  disclosure  of  information 
regarding  an  adviser's  disciplinary 


history,  (2)  enhance  disclosure  of 
information  about  the  advisory 
relationship  provided  to  clients  and 
prospective  clients,  and  (3)  require 
annual  amendment  of  the  form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/98 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  K.  Clarke. 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AD21 


4332.  REGISTRATION  FEES  FOR 
CERTAIN  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  15  USC  80a-37;  15 
USC  80a-39;  15  USC  80a-24 

CFR  Citation:  17  CFR  270.24f-2 

Legal  Deadline:  None 

At>stract  The  Division  of  Investment 
Management  will  be  recommending 
that  the  Commission  propose 
amendments  to  rule  24f-2  under  the 
Investment  Company  Act  of  1940  and 
to  Form  24f-2  to  implement  provisions 
of  the  National  Securities  Markets 
Improvement  Act  of  1996  that  relate  to 
the  registration  of  investment  company 


22748 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25,  1997  /  Unified  Agenda 


SEC— DIVISION  Of  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Unified  Agenda 


22749 


SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


securities  under  the  Securities  Act  of 
1933. 


Action 


FR  Ctit 


NPRM  06«V97 

Small  EntltiM  Affected:  Businesses 

Qovemmant  Levels  Affecled:  None 

AgwKy  Contact  Robin  Gross.  Office  of 
Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RW:  3235-AG73 

4333.  ELECTRONIC  RUNG  OF 
MSTITUnONAL  INVESTMENT 
MANAGER  REPORTS  ON  FORM  13F 

Prfodty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Auttwrtty:  15  USC  78c:  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(«):  15  USC  78U 

CFR  Citation:  17  CFR  232.101;  17  CFR 
240.13f-l;  17  CFR  240.13f-2;  17  CFR 
249.325;  17  CFR  249.326 

Lagal  Daadlina:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  a  rule  which  would  make 
electronic  filing  of  Form  13F  reports 
mandatory  instead  of  optional.  It  would 
also  eliminate  special  formatting 
requirements  for  the  electronic  version 
of  those  reports  and  the  related 
requirement  that  they  be  submitted  on 
magnetic  tape.  Form  13F  reports  are 
filed  quarterly  by  institutional 
investment  managers  having  more  than 
SlOO.000.000  worth  of  equity  securities 
in  accounts  under  management  to 
report  the  equity  securities  holdings  of 
those  accounts. 

Tbnetabls: 


AcOon 


FR  am 


NPRM  04AXV97 

SmaN  Entltias  Affsctsd:  Undetermined 

Qovsmmsnt  l.svsis  AffsctKl: 
Undetermined 

Agency  Contact  Ruth  Annfield 
Sanders.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commissicm 
Phone:  202  942-0633 

b  3235-AG97 


4334.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


AutfKMlty:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

At>stract  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  an  amendment  to 
rule  1 5a-4  under  the  Investment 
Company  Act  of  1940.  which  permits 
a  person,  under  certain  circumstances, 
to  serve  temporarily  as  an  investment 
adviser  to  an  investment  company 
pursuant  to  a  contract  that  has  not  been 
approved  by  the  investment  company's 
shareholders.  The  staff  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  amendments  that 
would  broaden  the  scope  of  the  rule. 

Timetable: 


Action 


FR  CHa 


NPRM  06«y97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  Mann, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AH02 

4335.  UNIT  INVESTMENT  TRUSTS: 
SIMPUF1CATION  OF  REGISTRATION 
STATEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  15  USC  80a-8: 15  USC 
77g;  15  USC  77) 

CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deedllne:  None 

Abstract  The  Division  is  considering 
recommending  that  the  Commission 
repropose  for  pubUc  comment  Form  N- 
7.  a  new  form  for  registering  unit 
investment  trusts  (UTTs)  and  their 
sec\irities  under  the  Investment 
Company  Act  and  the  Securities  Act. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UTTs  into  one  form;  (2)  codify  the 
disdoeiire  standards  that  have  been 


developed  for  UTTs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  cirounstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfoho  seciirities  of  the 
trust. 

Timetable: 


Action 


Date         FR  Ctta 


03/17/87  52  FR  82682 
05/15/87 


NPRM 

NPRM  Comment 

PefiodEnd 
Reproposal  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectsd:  Federal 

Agency  Contact  Markian  Melynyk, 
Office  of  Disclosiue  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AA47 

4336.  SHAREHOLDER  REPORT  AND 
FINANCUL  STATEMENT  REVISIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiortty:  15  USC  77f;  15  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 

270.30d-l 

Legal  Deadline:  None 

Abstract  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
updates  and  simplify  investment 
company  financial  statement 
presentation. 

Timetable: 


Action 


FR  Ota 


NPRM  06AXV97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affectsd: 

Undetermined 


Agency  Contact  Markian  Melnyk, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG64 


4337.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  RNANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 

Legal  Deadline:  None 

Abstract  The  Divil^on  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  expand  rule 
3a-5  to  permit,  among  other  things, 
finance  subsidiaries  of  U.S.  banks  and 
insurance  companies  to  rely  on  the 
rule. 

TImetatJie: 


Action 


t>ate         FR  CHa 


NPRM  09/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cynthia  G.  Pugh. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0673 

RIN:  3235-AE95 

433&  MERGERS  OF  CERTAIN 
AFHUATED  INVESTMENT 
COMPANIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Autlwrlty:  15  USC  80a-l7(a);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17a-8 

Legal  Deedilrte:  None 

AlMtract  Rule  17a-8  presendy  allows 
a  merger,  consolidation,  or  piuchase  or 
sale  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  which  may  be  affiliated 
persons,  or  affiliated  persons  of  an 


affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser. 
common  directors,  and/or  common 
officers.  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  to  the  Commission  that  it 
expand  the  appUcability  of  the  rule  to 
other  affiliate  relationships. 

Timetable: 


Action 


FRCne 


NPRM 


05/00/97 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  M.  J.  Kerwin. 
Office  of  Regulatory  PoUcy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG31 


4339.  EXEMPTION  OF  CERTAIN 
PURCHASE  OR  SALE 
TRANSACTIONS  BETWEEN  AN 
INVESTMEIfT  COMPANY  AND 
CERTAIN  AFFIUATED  PERSONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.17a-7 

Legal  Deadline:  None 

At>stract  Rule  17a-7  permits  pujrchase 
and  sale  transactions  of  portfolio 
securities  among  affiliated  funds.  The 
staff  of  the  Division  of  Investment 
Management  is  evaluating  whether  to 
recommend  that  the  Commission 
propose  amendments  to  the  pricing 
conditions  of  the  rule. 

Timetable: 


4340.  BONDING  OF  OFFICERS  AND 
EMPLOYEES  OF  REGISTERED 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-i7(g);  15 
USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  17  CFR  270.1 7g-i 

Legal  Deecfline:  None 

Abstract  The  stafi^  of  the  Division  of 
Investment  Management  is  considering 
whether  to  reconmiend  that  the 
Commission  prop>ose  amendments  to 
modernize  and  clarify  the  provisions  of 
rule  17g-l.  which  governs  the  bonding 
of  officers  and  employees  of  registered 
management  investment  companies. 

Timetable: 


Action 


FR  ate 


NPRM  09/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Nadya  B.  Roytblat. 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Seouities  and 
Exchange  Commission 
Phone:  202  942-0693 

RIN:  3235-AG58 

4341.  DELIVERY  OF  PROSPECTUSES 
AND  ANNUAL  REPORTS  TO 
MULTIPLE  SHAREHOLDERS  AT  THE 
SAME  ADDRESS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 


Authority:  15  USC  80a-37;  15 
USC  80a-6(c):  15  USC  77s(a) 

CFR  Citation:  17  CFR  270.30d-l;  17 
CFR  270.30d-2;  17  CFR  Not  yet 
determined 


Action 


Data        FR  CHa       Lefl^  Deedllne:  None 


NPRM  ^ono/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Aftactad:  None 

Agency  Contact  Marilyn  Mann.  Office 
of  Regulatory  Policy.  Division  of 
Investmrait  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AG57 


Abstract  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  a  new  rule  imder 
the  Securities  Act  of  1933  that  would 
p>ennit  companies  to  satisfy  the 
prospectus  delivery  requirements  of 
section  5(b)(2)  of  the  Securities  Act  for 
more  than  one  shareholder  residing  at 
an  address  by  deUvering  a  prospectus 
to  one  of  the  shareholders  at  the 
address,  if  certain  conditions  are  met. 
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The  staff  is  also  evaluating  whether  to 
recommend  similar  amendments  to 
rules  30d-l  and  30d-2  under  tiie 
Investment  Company  Act,  which 
require  delivery  of  annual  and  semi- 
annual reports  of  management 
investment  companies. 

Timetable: 


Action 


NPRM  05AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marilyn  Mann. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0582 


RM:  3235-AG98 


4342.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMUNNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Prfortty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Autfwrity:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  CItatton:  17  CFR  249.330;  17  CFR 
274.101 

Legal  Deedline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commissicm 
amend  Form  N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


FR  Ctie 


NPRM 


09/00/97 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carolyn  Miller,  Office 
of  Financial  Analysis,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0510 


FR  cm        RIN:  3235-AF93 


4343.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  UFE  INSURANCE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined.   - 

Legal  Auttiortty:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g;  15 
USC  77j;  15  USC  77s:  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Alistract  The  staff  of  the  Office  of 
Insurance  Products  is  planning  to 
recommend  that  the  Commission 
prof)ose  a  new  Form  N-6  to  be  used 
for  separate  accounts  offering  variable 
life  insurance  contracts  to  register 
under  both  the  Investment  Company 
Act  and  the  Securities  Act.  Currently, 
most  insurance  company  separate 
accounts  are  organized  as  unit 
investment  trusts  (UTTs)  and  register 
their  interests  on  Form  S-6.  Form  S- 
6  was  developed  for  UTTs  generally, 
and  not  specifically  for  insurance 
company  separate  accounts  that  offer 
interests  in  variable  life  insurance 
contracts. 

Timetable: 


Action 


FR  ate 


NPRK4 


OdnXi/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kevin  M.  ICirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-9659 
Email:  kirchofkdsec.gov 

RIN:  3235-AG37 


4344.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  79(t);  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5SO  (Revision) 

Legal  Deedline:  None 

Abstract  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable: 


Action 


Date 


FR  Ota 


03/08/93  58  FR  13719 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 
Reproposal  03/00/98 

Small  Entitlee  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  David  LaRoche, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

Rtti:  3235-AF78 
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4345.  •  RULES  IMPLEMENTING 
AMENDMENTS  TO  THE  INVESTMENT 
ADVISERS  ACT  OF  1940 

Prtority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  80b-3(cMl):  15 
USC  80b-3(a)  and  (c);  IS  USC  80b-4: 


15  USC  80b-6(a);  15  USC  80b-6a:  15 
USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.203A-1;  17 
CFR  275.203A-2;  17  CFR  275.203A-3; 
17  CFR  275.203A-4:  17  CFR  275.203A- 
5:  17  CFR  275.222-1;  17  CFR  275.222- 
2;  17  CFR  275.204-1;  17  CFR  275.204- 
2;  17  CFR  275.205-3;  17  CFR 
275.206(4)-l;  17  CFR  275.206(4)-2;  17 


CFR  275.206(4)-4:  17  CFR  279.1;  17 
CFR  2T9.3 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  new  rules  and  rule 
amendments  under  the  Investment 
Advisers  Act  of  1940  to  implement 
provisions  of  the  Investment  Advisers 
Supervision  Coordination  Act  of  1996 


SEC-DIVISION  OF  INVESTMENT  MANAGEMENT 


Final  Rule  Stage 


that  reallocate  regulatory 
responsibilities  for  investment  advisers 
between  the  Commission  and  the 
States.  The  proposed  rules  would 
establish  the  process  by  which  certain 
advisers  would  withdraw  from 
Commission  registration,  exempt 
certain  advisers  bom  the  prohibition  on 
Conunission  registration,  and  define 
certain  terms,  llie  Conunission  also  is 
proposing  amendments  to  several  rules 
under  the  Advisers  Act  to  reflect  the 
changes  made  by  the  Coordination  Act. 
The  proposed  rules  and  rule 
amendments  are  intended  to  clarify 
provisions  of  the  Coordination  Act  and 
assist  investment  advisers  in 
ascertaining  their  regulatory  status.  If 
the  proposed  amendments  are  adopted, 
the  Conmiission  will  have  no  regulatory 
need  for  advisers  to  file  Form  ADV-S. 
The  Conmiission  has  therefore  issued 
a  separate  release  under  RIN  3235- 
AH08  suspending  the  requirement  to 
file  Fonn  ADV-S. 

Timetable: 


ActkMi 


Dale        FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20/96  61  FR  68480 
O^J^0/97 

04/00«7 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Catherine  M.  Saadeh, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0650 

RIN:  3235-AH07 


4346.  •  SUSPENSION  OF  FORM  ADV- 
S 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authorl^  15  USC  80b-l  et  seq 

CFR  Citation:  17  CFR  275.204-l(c);  17 
CFR  279.3 

Legal  Deadline:  None 

Abstract  The  Commission  has  stayed 
paragraph  (c)  of  Rule  204-1  and  Section 
279.3  of  Part  279  under  the  Investment 
Advisers  Act  of  1940,  which  require 
investment  advisers  registered  with  the 
Conunission  to  annually  file  Form 
ADV-S.  The  Commission  has  also 
suspended  the  use  of  Form  ADV-S.  If 
proposed  new  Form  ADV-T  and  related 


proposed  rules  and  amendments  are 
adopted,  the  Commission  plans  to 
eliminate  the  reporting  requirements  of 
Form  ADV-S. 

Tlmetak>le: 


Action 


FR  Ctta 


Release 

To  Be  Withdrawn 


12/20«6  61FR68S03 
0S/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Catherine  M.  Saadeh, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0650 

RIN:  3235-AH08 

4347.  REGISTRATION  FORM  USED  BY 
OPEN-END  MANAGEMENT 
INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  stattis  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
IS  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  239.15;  17  CFR 
274.11;  17  CFR  239.23;  17  CFR 
239.15A;  17  CFTL274.11A;  17  CFR 
239.17a;  17  CFR  274.11b;  17  CFR 
239.17b;  17  CFR  274.11c 

Legal  Deedline:  None 

Abstract  The  Commission  has 
proposed  for  comment  amendments  to 
Form  N-lA,  the  form  used  by  open-end 
management  investment  companies 
("funds")  to  register  under  the 
Investment  Company  Act  and  the 
Securities  Act.  TTie  proposed 
amendments  would  revise  the 
disclosiue  requirements  for  fund 
prospectuses,  minimize  prospectus 
disclosure  about  technic^,  legal  and 
operational  matters  generally  common 
to  all  funds,  and  focus  prospectus 
disclosure  on  essential  information 
about  a  particular  fund  that  would 
assist  an  investor  in  deciding  whether 
to  invest  in  that  fund.  In  a  related 
action,  3235-AH03,  the  Commission  has 
proposed  for  comment  a  new  rule  to 
permit  funds  to  provide  investors  with 
a  "fund  profile."  The  profile  is  a 
summary  of  key  information  about  a 
fund  in  a  concise,  standardized  format. 

Tlmetat>le: 


Action 


FR  Clia 


Action 


FROte 


NPRM  Comment 

Period  End 
Final  Action 


06«a/97 
12/00/97 


SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jonathan  F.  Cayne, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Sec\uities  and 
Exchange  Conunission 
Phone:  202  942-0721 

RIN:  3235-AE46 

4348.  MONEY  MARKET  FUND 
PROSPECTUSES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Auttwrity:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  239.15A;  17  CFR 
239.17a;  17  CFR  274.11a;  17  CFR 
239.14;  17  CFR  274.1  la-1 

Legal  Deedline:  None 

Abstract  The  Commission  proposed 
amendments  to  Forms  N-IA  and  N-3 
applicable  to  money  market  funds.  The 
amendments  would  permit  money 
market  funds  to  use  prospectuses 
adapted  for  their  operations.  The 
proposed  amendments  are  intended  to 
reduce  the  cost  of  preparing,  printing, 
and  distributing  prospectuses  of  money 
maricet  funds. 

Timetable: 


Action 


FR  am 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/95  60  FR  38454 
08/27/95 

09/00/97 


SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttionel  Information:  Previously 
reported  as  RIN  3235-AF95. 

Agency  Contact  John  Ganley,  Office 
of  Disdostire  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Seciuities  and  Exchange 
Commissitm 
Phone:  202  942-0721 


NPRM 


02/27/97  62  FR  10808      RIN:  3235-AG55 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Final  Rule  Stage 


4349.  SMALL  ENTmES  FOR 
PURPOSES  OF  THE  REGULATORY 
FLEXIBILITY  ACT  AS  APPLIED  TO 
THE  INVESTMENT  COMPANY  ACT 

Prforfty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authortty:  5  USC  601  et  seq 

CFR  Citation:  17  CFR  270.0-10 

Legal  Deadline:  None 

AbStFKt  On  January  27,  1997  the 
Commission  issued  a  release  requesting 
public  comment  on  a  proposed 
amendment  to  Rule  0-10  under  the 
Investment  Company  Act  of  1940  and 
a  proposed  amendment  to  Rule  0-7 
under  the  Investment  Advisers  Act  of 
1940.  The  proposal  would  amend  the 
definition  of  the  terms  "small  business" 
and  "small  organization." 


FR  CH» 


HP9M 

NPRM  Comment 
Period  End 

Fmal  Action 


01/27/97  62  FR  4106 
02/28/97 

07/0(V97 


Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  M.  J.  Kerwin. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RM:  3235-AG62 

4350.  PERFORMANCE  ADVERTISING 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfwrtty:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.16;  17CFR270.34b-l 

Legal  Deadline:  None 

Abatract  On  November  22,  1995  the 
Commission  pubUshed  a  request  for 
public  comment  on  a  prop>08al  that 
would  standardize  yields  advertised  by 
certain  unit  investment  trusts  (UTTs). 
The  proposal  would  amend  Form  S-6, 
the  form  used  by  UTTs  to  register  under 
the  Securities  Act  of  1933  (1933  Act), 
rule  482  under  the  1933  Act,  which 
governs  investment  company  sales 
materials  not  accompanied  or  preceded 


by  a  prospectus  (advertisements),  and 
rule  34b- 1  under  the  Investment 
Company  Act  of  1940.  which  govem» 
sales  materials  that  accompany  or 
follow  the  delivery  of  a  statutory 
prospectus  (sales  literature).  The 
proposal  would  require  UTTs  to  use  a 
standardized  formula  for  calculating 
yield  in  their  prospectuses, 
advertisements,  and  sales  literature. 


Action 


Deli         FR  CH* 


NPPM  11/22/95  60  FR  61454 

Extension  of  Comment  01/11/96  61  FR  1312 

Period 

NPRM  Comment  01  /29/96 

Period  End 

Extended  Comment  03/29/96 

Period  End 

Fmal  Action  09/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  This  item  was 
previously  part  of  item  3235-AA47, 
Unit  Investment  Trusts:  Simplification 
of  Registration  Statements. 

Agency  Contact  Markian  Melnyk, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission* 
Phone:  202  942-0721 

RIN:  3235-AG63 

4351.  e  MVESTMENT  COMPANY 
NAMES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-290,  sec  208 

CFR  Citation:  17  CFR  270.35d-l  (New) 

Legai  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  a  rule  that 
would  require  a  registered  investment 
company  with  a  name  that  suggests 
certain  investments  to  invest  at  least 
80%  of  its  assets  in  the  types  of 
investments  suggested  by  its  name. 

Timetable: 


AcUon 


FR  ate 


02/27/97  62  FR  10955 
06/09/97 


NPRtM 

NPRIM  Comment 

Period  End 
Rnat  Action  12/0Q/S7 

Small  Entltlee  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  John  M.  Ganley, 
Office  of  Disclosiire  and  Investment 


Adviser,  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0597 

RIN:  3235-AHll 


4352.  •  TECHNICAL  REVISIONS  TO 
THE  RULES  AND  FORMS 
REQULATINQ  MONEY  MARKET 
FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77s88;  15  USC  78c;  15  USC 
78d;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
7911(d):  15  USC  79t 

CFR  Citation:  17  CFR  230.482;  17  CFR 
270.2a-7;  17  CFR  270.12a3-l;  17  CFR 
270.17a-9;  17  CFR  270.31a-l;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.17a;  17  CFR  274.11b 

Legal  Deadline:  None 

Abstract  The  Commission  published 
for  comment  proposed  amendments  to 
the  rules  and  forms  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940  that 
govern  money  market  funds.  Proposed 
technical  amendments  to  rule  2a- 7 
under  the  Investment  Company  Act  of 
1940  would,  among  other  things,  revise 
terminology  used  in  the  rule  to  reflect 
common  market  usage  and  codify  a 
number  of  positions  taken  by  the  staff 
of  the  Division  of  Investment 
Management. 

Timetable: 


Action 


Data         FR  Cha 


12/10/96  61  FR  66621 
01/24/97 


NPmA 

NPRM  Comment 

Period  End 
Fmal  Action  06/00/97 

Small  Entttiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  80a-8.  15 
USC  80a-29,  15  USC  80a-30,  15  USC 
80a-37,  15  USC  80a-l  et  seq,  15  USC 
80a-34(b),  15  USC  80a-39,  15  USC  77g, 
15  USC  80a-24 

Agency  Contact  Keimeth  J.  Herman, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RtH:  3235-AH12 


4353.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

Legai  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  rule  17f-5  that 
would  revise  the  findings  that  currently 
must  be  made  in  establishing  foreign 
custody  arrangements  to  focus 
exclusively  on  the  safekeeping  of 
investment  company  assets,  permit  a 
company's  board  of  directors  to 
delegate  its  responsibilities  under  the 
rule  to  evaluate  these  arrangements, 
and  expand  the  class  of  foreign  banks 
and  securities  depositories  that  could 
serve  as  investment  company 
custodians. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08A)2/95  60  FR  39592 
11/06«5 


06/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robin  S.  Gross,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AE98 

4354.  REQUIREMENTS  RELATINQ  TO 
CODES  OF  ETHICS  WITH  RESPECT 
TO  REQISTERED  INVESTMENT 
COMPANIES;  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-i7(j);  15 
USC  80a-37;  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a);  15  USC 
80a-6(c) 

CFR  Citation:  17  CFR  270.l7j-l;  17 
CFR  275.204-2 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Rule  17)-1 


under  the  Investment  Company  Act, 
Rule  204-2  under  the  Investment 
Advisers  Act,  and  investment  company 
registration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act  of 
1933.  The  amendments  to  Rule  17j-l 
would  enhance  oversight  of  personal 
investment  activities  of  investment 
company  persormel  by  boards  of 
directors  and  would  require  access 
persons  to  report  to  their  employers  all 
securities  owned  by  them  at  the  time 
they  become  access  persons.  Additional 
amendments  would  make  the  scope  of 
the  rule  more  consistent  with  its 
purpose.  Amendments  to  Rule  204-2 
under  the  Investment  Advisers  Act 
would  expand  the  list  of  seciuities 
exempt  fit)m  the  recordkeeping 
requirements  of  that  rule.  The 
amendments  to  fund  registration  forms 
would  require  investment  companies  to 
provide  disclosure  in  their  registration 
statements  relating  to  codes  of  ethics 
and  to  file  copies  of  their  codes  of 
ethics  with  the  Commission  as  exhibits 
to  their  registration  statements. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/95  60  FR  47844 
11/13/95 


06«XV97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Catherine  M.  Saadeh, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0650 

RIN:  3235-AG27 

4355.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURINQ  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authortty:  15  USC  80a-i0(f):  15 
USC  80a-30(a);  15  USC  80a-37;  15  USC 
80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3;  17 
CFR  270.178-10 

Legal  Deadline:  None^ 

Ak>stract:  The  Commission  has 
proposed  amendments  to  Rule  lOf-3, 
which  permits  an  investment  company, 
during  the  existence  of  an  underwriting 


syndicate,  to  purchase  securities 
underwritten  by  certain  fund  affiliates 
that  are  members  of  the  underwriting 
syndicate.  The  proposed  amendments 
would  increase  the  percentage  of  an 
underwriting  that  an  investment 
company  may  purchase  in  reliance  on 
the  rule,  and  would  expand  the  scope 
of  the  rule  to  include  foreign  securities. 
The  proposed  amendments,  and  a 
proposed  new  companion  rule  (Rule 
17a-10),  also  would  permit  investment 
companies  to  acquire  municipal 
securities  from  underwriting  s^dicates 
in  "group  sales." 

Timetable: 


Action 


Data 


FR  Ota 


03/27/96  61  FR  13630 
06A30/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  C.  Hunter  Jones, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Seciuities  and 
Exchange  Conunission 
Phone:  202  942-0694 

RIN:  3235-AG61 


4356.  MULTIPLE  CLASS  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.18f-3 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
amendments  to  rule  18f-3,  which 
permits  registered  open-end  investment 
companies  to  issue  multiple  classes  of 
shares.  The  amendments  would  clarify 
and  expand  the  methods  a  fund  may 
use  to  allocate  income,  capital  items, 
and  expenses  other  than  class  expenses 
and  clarify  when  a  shareholder  vote  is 
required  for  classes  with  a  conversion 
feature.  The  Commission  also  proposed 
a  technical  amendment  to  Rule  12b-l 
to  clarify  how  the  various  provisions 
of  the  rule  apply  to  a  "series"  fund. 

Timetable: 


Action 


Data 


FR  Ctta 


09A)9/96  61  FR  49022 
11/18/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  05/00/97 

Smali  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 
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AgeiKy  Contact  Thomas  M. ).  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Seciirities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG72 


4357.  •  PROPOSED  NEW 
DISCLOSURE  OPTION  FOR  OPEN- 
END  MANAGEMENT  INVESTMENT 
COMPANIES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  dtatfon:  17  CFR  230.497;  17  CFR 
230.482;  17  CFR  274.11A 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  a  new  rule  to 
pennit  open-end  management 
investment  companies  ("funds")  to 
provide  investors  with  a  "fund  profile." 
The  profile  would  present  a  sununary 
of  key  information  about  a  fund  in  a 
concise,  standardized  format. 

TlmataMa: 


Action 


Dale         FR  Ctle 


02/27/97  62  FR  10943 
06/09/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/97 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  U.  Thomas. 
Office  of  Disclosure  and  Investment, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone;  202  942-0721 

RM:  323&-AH03 

4358.  •  PRIVATE  INVESTMENT 
COMPANIES 

Priorfty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-2(a)(51);  15  USC  80a-3(c)(l); 
15  USC  80a-3(c)(7);  15  USC  80a-2  note; 
15  USC  80a-3  note 

CFR  Citation:  17  CFR  270.2a51-l;  17 
CFR  270.2a51-2;  17  CFR  270.2a51-3;  17 
CFR  270.3C-1;  17  CFR  270.3c-5;  17  CFR 
270.3C-6;  17  CFR  270.3c-7 

Legal  Dsadlina: 

Final.  Statutory.  April  9,  1997, 
Deadline  for  Rule  2a51-l  in  15USC  80a- 
2  note. 


Final,  Statutory,  April  9,  1997. 

Deadline  for  Rule  2a51-2  in  15USC  80a- 

3  note. 

Final.  Statutory.  October  11.  1997. 

Deadline  for  Rule  3c-6  in  15USC  80a- 

3  note. 

Final.  Statutory.  October  11.  1997. 

Deadline  for  Rule  3c-5  in  15USC  80a- 

3  note. 

At>8tract  The  Commission  has 
proposed  new  rules  imder  the 
investment  Company  Act  of  1940  to 
implement  provisions  of  the  National 
Securities  Markets  Improvement  Act  of 
1996  that  apply  to  private  investment 
companies.  The  proposed  rules  would 
define  certain  terms  for  purposes  of  the 
new  exclusion  from  regulation  under 
the  Investment  Company  Act  for 
private  investment  companies  whose 
investors  are  all  highly  sophisticated 
investors,  termed  "qualified 
purchasers."  The  proposed  rules  also 
would  address  certain  transition  issues 
related  to  existing  private  investment 
companies  that  have  no  more  than  100 
investors  and  certain  other  matters 
related  to  private  investment 
companies. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/96  61  FR68100 
02/10/97 


04AXV97 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nadya  B.  Roytblat, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0693 

RIN:  3235-AH09 

4359.  STATUS  OF  INVESTMENT 
ADVISORY  PROGRAMS  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Prtorfty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None 

AtMtracL  The  Commission  published 
for  public  comment  revised  proposed 
Rule  38-4  imder  the  Investment 
Company  Act  of  1940,  which  would 
provide  a  nonexclusive  safe  harbor 


from  the  definition  of  investment 
company  for  certain  programs  under 
which  investment  advisory  services  are 
provided  to  clients. 

Timetable: 


Action 


t>ale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/95  60  FR  39574 
10/02/95 

05AX)/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rochelle  Kauffinan 
Plesset,  Office  of  the  Chief  Counsel, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0660 

RIN:  3235-AG07 

4360.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.56 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  business  of  owning  an  interest 
in  one  or  more  foreign  utility 
companies  shall  be  deemed  to  be  a 
foreign  utility  company. 

Tlmetat>le: 


Action 


Dele 


FR  Cite 


NPRM 

NPRM  Comment 

PerkxlEnd 
Fmai  Action 


03A)8«3  58  FR  13719 
04/14/93 

03A)0/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  LaRoche, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Seciirities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF79 
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Rnai  Rule  Stage 


4361.  EXEMPTION  OF  ISSUANCE  AND 
SALE  OF  SECURITIES  BY  PUBLIC 
UTILITY  AND  NONUTILITY 
SUBSIDIARY  COMPANIES  OF 
REGISTERED  PUBUC  UTILITY 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)l3);  15  USC  791; 
15  USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 


Abstract  The  proposed  amendment  to 
Rule  52  Would  broaden  the  scope  of 
the  rule  to  exempt  all  types  of 
securities  issued  and  sold  by  any 
subsidiary  com[>any  of  a  registered 
holding  company,  subject  to  satisfying 
the  other  conditions  of  the  rule.  A 
conforming  change  to  Rule  45  is  also 
proposed  to  conditionally  exempt  from 
the  requirement  of  prior  Commission 
approval  any  guarantee  by  a  subsidiary 
company  of  debt  seciirities  issued  by 
any  other  subsidiar>'  company. 

Timetable: 


Action 


FR  Cite 


Action 


Dete 


FR  cue 


NPRM  Comment 

Period  End 
Final  Action 


09/26/95 

12«XV97 
Small  Entities  Affected:  None 


NPRM 


06/28/95  60FR33640 


Government  Levels  Affected:  None 

Agericy  Contact  Bonnie  Wilkinson. 
Office  of  Pubhc  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0544 
Fax:  202  942-9595 

RIN:  3235-AG45 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Long-Term  Actions 


4362.  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(f);  15 
use  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7f-4 

Legal  Deadline:  None 

Abstract  Rule  17f-4  governs  the  use 
of  securities  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  that 
would,  among  other  things,  expand  the 
types  of  entities  that  may  be  used  as 
securities  depositories  and  permit 
investment  company  officers  to 
authorize  depository  arrangements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  M.  J.  Kerwin. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG71 


4363.  DEREGISTRATION  FORM 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.218;  17  CFR 
270.8F-1 

Legal  Deedllne:  None 

Abstract  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  for  Form  N-8F,  the 
deregistiation  form  used  by  those 


registered  investment  companies . 
defined  in  rule  8f-l  under  the 
Investment  Company  Act.  The 
proposed  amendinents  to  Form  N-8F 
would  seek  to  simplify  and  expedite 
the  deregistration  process  for 
investment  companies  by  (1) 
reorganizing  the  information  reported 
on  the  Form,  (2)  deleting  any  questions 
that  are  unnecessary  and  adding 
questions  that  are  frequently  asked  by 
the  Division,  and  (3)  clarifying  the 
meaning  and  scojm  of  items. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Elizabeth  G. 
Osterman,  Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0564 

RIN:  3235-AG29 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


4364.  CUSTODY  OF  INVESTMENTS  BY 
A  REGISTERED  MANAGEMENT 
INVESTMENT  COMPANY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-l7(f);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-2 


Legal  Deedllne:  None 

Abstract  The  Division  of  Investment 
Management  was  considering  whether 
to  recommend  that  the  Commission 
propose  amendments  to  rule  17f-2 
under  the  Investment  Company  Act, 
which  governs  the  circimistances  under 
which  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  may  be 


maintained  in  the  custody  of  such 
company.  The  Division  is  withdrawing 
this  item  from  the  Unified  Ag^ida 
because  the  Division  does  not  expect 
to  consider  the  item  within  the  next 
12  months,  but  the  Division  may 
consider  the  item  further  at  some  future 
point. 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


Timetabto: 


Action 


Date 


FR  Cil* 


Withdrawn  04/01/97 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AF70 


4365.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  FUTURES 
COMMISSION  MERCHANTS  AND 

coMMOomr  clearing 

ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.l7f-6 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
a  rule  that  permits  registered 
investment  companies  to  use  certain 
futures  commission  merchants  and 
commodity  clearing  organizations  as 
custodians  of  their  assets  in  connection 
with  investment  company  commodity 
transactions. 

Timetabto: 


Action 


Dat* 


FR  ate 


06/01/94  53  FR  28286 
08A)1/94  59  FR  39311 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  12/11/96  61  FR  86207 

Final  Action  Effective    01/16/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Nadya  B.  Roytblat, 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0593 

RIN:  3235-AF97 

4366.  IMPROVING  DESCRIPTIONS  OF 
RISK  BY  MUTUAL  FUNDS  AND 
OTHER  INVESTMENT  COMPANIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Auttwrity:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 


CFR  Citation:  17  CFR  230.482:  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.14;  17  CFR  274.11a-l 

Legal  Deadline:  None 

At)Stract  The  Commission  issued  a 
concept  release  seeking  public 
comment  on  the  ways  in  which 
investment  company  risk  disclosure 
can  be  improved.  Currently  open-end 
and  closed-end  companies  are  required 
to  provide  narrative  risk  disclosure  in 
their  prospectuses.  The  concept  release 
requests  comment  on  both  narrative 
and  quantitative  methods  for  providing 
information  to  investors  about  the  risks 
of  investment  companies.  This  replaced 
RIN  3235-AG30  and  is  now  being 
withdrawn  as  a  separate  item  and  is 
being  merged  into  3235-AE46. 

Timetable: 


Action 


Date         FR  Cit» 


ANPRM  03/29/95  60  FR  17172 

Extension  of  Comment  06/28/95  60  FR  33375 

Period 
ANPT'M  Comment        07/28/95 

PenodEnd 
Wittxjrawn  -  The  04/01/97 

Commission  is 

considenng  this  item 

as  part  of  3235- 

AE46 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jonathan  F.  Cayne. 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 


RIN:  3235-AG43 


4367.  INSURANCE  PRODUCTS:  RULE 
TO  PERMIT  MIXED  AND  SHARED 
FUNDING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  80a-l  et  seq; 
15  USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At}Stract  The  staff  of  the  Office  of 
Insiuance  Products  was  plaiming  to 
recommend  that  the  Commission 
propose  for  public  comment  a  rule 
under  the  Investment  Company  Act 
applicable  to  insurance  company 
separate  accounts.  The  rule  would  have 
codified  standards  the  staff  has 


developed  in  processing  applications 
from  insurance  companies  and  their 
separate  accounts  seeking  exemptions 
to  permit  shares  of  investment 
companies  to  be  sold  to  and  held  by 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  both 
affiliated  and  unaffiUated  life  insurance 
companies.  If  adopted,  the  proposed 
rule  would  have  eliminated  the  need 
for  individual  exemptive  orders.  The 
Division  is  withdrawing  this  item  from 
the  Unified  Agenda  because  the 
Division  does  not  expect  to  consider 
the  item  within  the  next  12  months, 
but  the  Division  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  The  04/01/97 

Division  is  not 
cunently 
considering  this  item 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division  . 
of  Investment  Management,  Seciuities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG39 

436&  PUHCA:  SUBSIDIARIES 
PERFORMING  SERVICES  OR 
CONSTRUCTION  OR  SELUNG  GOODS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79t 

CFR  Citation:  17  CFR  250.87 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  an 
amendment  to  rule  87  to  require 
Commission  approval  before  a 
registered  holding  company  or  its 
subsidiaries  may  render  services  to  an 
associate  exempt  wholesale  generator  or 
a  foreign  utility  company.  Additionally, 
registered  holding  associate  companies 
and  their  subsidaries  may  not  accept 
services  from  exempt  wholesale 
generators  or  foreign  utility  companies 
without  Commission  approval.  The 
Commission  is  Mdthdrawing  this  item 
from  the  Unified  Agenda  because  the 
Qpmmission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  further  at  some 
subsequent  point. 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


Timetable: 


Action 


Dale         FR  CNe 


09/23/93  58  FR  51508 
11/30/93 


NPRM 
NPRMConvnent 

Period  End 
Withdrawn -The  04/01/97 

Commission  is  no 

longer  considering 

this  proposal. 

Small  -Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bonnie  Wilkinson, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Managenfent, 
Securities  and  Exchange  Commission 
Phone:  202  942-0544 
Fax:  202  942-9595 

RIN:  3235-AF87 


4369.  PUHCA:  EXEMPTION  FOR 
TRANSACTIONS  WITH  FOREIGN 
ASSOCIATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79m(b) 

CFR  Citation:  17  CFR  250.83(d) 

Legal  Deadline:  None 

AtMtract  The  proposal  would  have 
extended  an  existing  exemption  from 
the  standards  of  section  13(b)  to 
transactions  involving  services,  sales 
and  construction  contracts  with  foreign 
associate  compames.  The  proposal 
would  also  have  considered  whether  to 
protect  against  a  diversion  of 
management  and  expertise  away  from 
the  needs  of  the  system's  core  utility 
operations  in  a  companion  rulemaking 


involving  a  proposed  amendment  to 
rule  87.  This  rulemaking  was 
previously  included  in  RIN  No.  3235- 
AF68.  The  Commission  is  mthdrawing 
this  item  from  the  Unified  Agenda  . 
because  the  Commission  does  not 
expect  to  consider  the  item  within  the 
next  12  months,  but  the  Conunission 
may  consider  the  item  further  at  some 
subsequent  point. 

Timetable: 


Action 


Date        FR  Cito 


11/16/92  57FR54025 
01/15/93 

04A)1/97 


NPRU 

NPRIWI  Comment 

PenodEnd 
Withdrawn -The 

Commission  does 

not  expect  to 

consider  ttw  item        - 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bonnie  Wilkinson, 
Office  of  Public  Utility  Regulaticm, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0544 
Fax:  202  942-9595 

RIN:  3235-AG19 

4370.  EXEMPTION  OF  ACQUISITION 
BY  REGISTERED  PUBLIC  UTILITY 
HOLDING  COMPANIES  OF 
SECURITIES  OF  NONUTILTTY 
COMPANIES  ENGAGED  IN  CERTAIN 
ENERGY  RELATED  AND  GAS 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79c:  15  USC 
795b):  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  791 


CFR  Citation:  17  CFR  250.45(b):  17 
CFR  250.52(b):  17  CFR  250.58 

Legal  Deadline:  None 

Abstract  Ride  58  and  related 
amendments  to  Rule  4S(b)  and  Rule 
52(b)  exempt  from  the  requirement  of 
prior  Commission  approval  under  the 
Public  Utility  Holding  Company  Act  of 
1935  the  acquisition  by  a  registered 
holding  company,  or  any  subsidiary 
company,  of  any  securities  of  an 
energy-related  company,  subject  to 
certain  investment  limitations  and 
reporting  requirements. 

Timetable: 


Action 


FR  Cttt 


NPRM 
NPRMConvnent 

PenodEnd 
Final /Action 


06/28^95  60FR33642 
09/26/95 

02/14«7  62  FR  7900 


Fmal  Action  Effective    03/24/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Bonnie  Wilkinstm, 
Office  of  Pubhc  Utihty  RegiUation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0544 
Fax:  202  942-9595 

RIN:  3235-AG46 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


4371.  USE  OF  STATISTICAL  MODELS 
FOR  REGULATORY  CAPITAL 
PURPOSES;  MARKET  RISK 
HAIRCUTS  FOR  INSTRUMENTS 
SUBJECT  TO  INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3):  15 
USC  78q:  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadline:  None 

Abstract  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l, 


the  net  capital  rule,  the  Commission 
will  publish  a  concept  release  soliciting 
conunents  on  how  the  net  capital  rule 
may  incorporate  statistical  models  as  a 
basis  for  c^culating  market  risk  capital 
requirements  for  interest  rate 
instruments.  The  Commission  also  is 
proposing  for  comment  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
or  haircuts,  applicable  to  interest  rate 
products  when  calaUating  net  capital. 
Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corporate  securities,  certain 


mortgage-backed  securities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 

Timetable: 


Action 


FR  cn* 


05/04/93  58  FR  27486 
12/12/93 


ANPRM 
/VNPRM  Comment 

PenodEnd 
NPRM  05/00/97      • 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectsd: 
Undetermined 
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SEC— DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


Agency  Contact  Peter  Geraghty,  Office 
of  Risk  Management  and  Control. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 

RIN:  3235-AG18 


4372.  •  NET  CAPfTAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Piiodty:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78h:  15  USC 

CFR  Citation:  12  CFR  220: 17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240.15C3-1:  17  CFR  240.15c3-3 

Legal  Deadlina:  None 

Atwtract  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  rules  3al2-ll, 
15c2-5.  15c3-l  and  15c3-3  under  the 
Securities  Exchange  Act  reflecting 
changes  to  Section  8  of  the  Act  and 
to  Regulation  T  imder  the  Act. 


Otm  FR  CIti 


NPRM  06/0(V97 

Smafl  EntttiM  Aflacted:  Undetermined 

Qovamment  Levels  Affected: 

Undetermined 

Agency  Contact  Peter  Geraghty.  Office 
of  Risk  Management  and  Control, 
Division  of  Mariiet  Regulation. 
Seciuitles  and  Exchange  Commission 
Phone:  202  942-0177 

RIN:  3235-AH05 

4373.  •  RISK  ASSESSMENT 
RECOROKEEPINQ  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(b) 

CFR  Citation:  17  CFR  240.17h-lT;  17 
CFR  240.17h-2T 

Legal  Deadline:  None 

Abstract  The  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements,  which  became  effective 
September  30,  1992  following  notice 
and  comments,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 


requirements  with  regard  to  material 
associated  persons  of  broker-dealers. 
The  Commission  plans  to  propose  final 
rules  replacing  the  Temporary  rules 
during  1997. 

Timetable: 


ActkMi 


Data 


FR  CNe 


NPRM  07AXV97 

SmaM  Enttttes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lester  Shapiro,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phraie:  202  942-0757 

RIN:  3235-AH06 

4374.  e  LIMITED  PURPOSE  BROKER- 
DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77c:  15  USC 
77d:  15  USC  77j;  15  USC  77g:  15  USC 
77s:  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  778ss:  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i:  15  USC  78j;  15  USC  78i;  ... 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Atwtract  The  Commission  is 
considering  the  establishment  of  a  new 
class  of  limited  purpose  broker-dealers. 
It  is  anticipated  that  the  limited 
purpose  r^giilatory  structxire  wo\jid 
allow  a  U.S.  securities  firm  to  establish 
a  single  affiliate  capable  of  acting  as 
a  coimterparty  with  respect  to  certain 
types  of  securities  and  non-securities 
QIX3  derivatives  products,  and  that  the 
limited  purpose  entity  would  be  subject 
to  modified  capital,  margin,  and  other 
regulatory  requirements. 

TImetabId: 


Action 


FR  Ota 


NPRM  07/0(V97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Glenn  lessee  or 
Patrice  Gliniecki,  Office  of  Chief 
Counsel,  Division  of  Market  Regulation, 
Securities  and  Exchange  rnipinjyajnn 
Phone:  202  942-0073 

RM:  3235-AH16 


4375.  •  EXEMPTKM  OF  CERTAIN 
FOREKM  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  78c:  15  USC 
78j;  15  USC  78o:  15  USC  78q;  15  USC 
78u 

CFR  Citation:  17  CFR  240.15a-6 

Legal  Deadline:  None 

Atwtract  Exchange  Act  Rule  15a-6, 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  pari  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibility  for  resulting 
trades.  The  Commission  is  considering 
revising  the  rule  to  focus  instead  on 
the  types  of  securities  that  are  sold  by 
foreign  broker-dealers,  in  order  to  allow 
institutional  ciistomers  to  take 
advantage  of  the  efficiencies  of  foreign 
markets. 

Timetable: 


Action 


FR  CHi 


NPRM  09/01/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Strasser. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0073 

RIN:  3235-AH17 

4376.  NATKMALLY  RECOGNIZED 
STATISTICAL  RATING 
ORQANIZATKMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78o 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Atwtract  The  Securities  and  Exchange 
Commission  (Commission]  has  solicited 
recommendations  on  the  Conunission's 
role  in  using  the  ratings  of  nationally 
recognized  statistical  rating 
organizations  (NRSROs).  Because  of  the 
expanded  use  of  credit  ratings  in  the 
Commission's  rules,  the  Commission 
believes  that  it  is  appropriate  to 
examine  the  process  employed  by  the 
Commission  to  designate  rating 
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agencies  as  NRSROs  and  the  nature  of 
the  Commission's  oversight  role  with 
respect  to  NRSROs. 

Tlmetat)le: 


Action 


FR  Ota 


ANPRM 

08/31/94  59FR46314 

ANPRM  Comment 

12A)6«4 

Period  End 

NPRM 

06AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 

RIN:  3235-AG41 


4377.  PROPOSED  CHANGES  TO 
DERNmONS  OF  "SMALL  BUSINESS" 
OR  "SMALL  ORGANIZATION"  UNDER 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c:  15  USC 
77d:  15  USC  77g;  15  USC  77j;  15  USC 
75s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781 

CFR  Citation:  17  CFR  240.0-10 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
amend  the  definitions  of  the  terms 
"small  business"  and  "small 
organization"  contained  in  Rule  0-10 


under  the  Securities  Exchange  Act  of 
1934. 

Timetal>le: 


Action 


Del*         FR  Ota 


01/28/97  62  FR  4106 
04/30/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/97 

Small  Entities  Affected:  Undetermined 

Government  (.evels  Affected: 

Undetermined 

Agency  Contact  Glenn  J.  lessee.  Office 
of  Chief  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 

RIN:  3235-AHOl 
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437&  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Prfortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC78W 

CFR  Citation:  17  CFR  240.15c3-3;  17 
CFR  200.30-3 

Legal  Deadline:  None  ' 

Abstract  The  Commission  has    ■ 
proposed  an  amendment  to  Exchange 
Act  Rule  15c3-3,  the  customer 
protection  rule,  that  would  allow 
broker-dealers  to  provide,  in  addition 
to  the  instruments  currenUy  listed  in 
the  rule,  certain  other  securities  as  the 
collateral  in  securities  borrowings. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/89  54  FR  10680 
05/01/89 


05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Geraghty.  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 

RIN:  3235-AD60 


4379.  NET  CAPITAL  REQUIREMEffTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 

USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Atwtract  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  the  net  capital  rule,  that 
could  raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 

Timetable: 


Action 


Date        FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


12/02/92  57  FR  57027 
12/02/92  57  FR  56973 
02/05/93 

09/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Geraghty,  Office 
of  Risk  Management  and  Control. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 

RIN:  3235-AD79 


4380.  DEHNmONS  PRINaPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-l0 

Legal  Deedline:  None 

At>stract  The  Commission  intended  to 
withdraw  proposed  Exchange  Act  Rule 
3b- 10  when  it  adopted  Regulation  M. 
The  proposal  will  be  withdrawn  at  a 
later  date. 

Timetable: 


Action 


Osia         FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
ToBeWittKlrawn 


01/0a«1   56FR820 
02/25/91 

04/18/96  61  FR  17106 
06/17/96 

04A)Q/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  J.  Sanow, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9643 
Email:  sanowNOSEC.gov 

RM:  3235-AE15 
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4381.  AMENDMENT  TO  FORM  BDW 
AND  AMENDMENT  TO  EXCHANGE 
ACT  RULE  15B6-1  AND 
AMENDMENTS  TO  RULES  15B1-1. 
15B3-1.  15BA2-2. 15CAM.  AND 
15CA2-1 

PHortty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c:  15  USC 
77d;  15  USC  77g;  15  USC  77j:  15  USC 
77S;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt:  15  USC  78c;  15  USC  78d:  15  USC 
781;  15  USC  78j;  15  USC  781;  ... 

CFR  Citation:  17  CFR  240;  17  CFR  249; 
17  CFR  249.501a 

Legal  Deadline:  None 

Atwtract:  The  Commission  proposed 
amendments  to  Form  BOW,  the 
uniform  request  for  withdrawal  from 
brolcer-dealer  registration  under  the 
Securities  Exchange  Act  of  1934.  The 
prop>osed  amendments  are  designed  to 
implement  recommended  changes  to 
the  Central  Registration  Depository 
System,  a  computer  system  operated  by 
the  National  Association  of  Secxirities 
Dealers,  Inc.  that  maintains  registration 
information  regarding  registered  broker- 
dealers  and  their  registered  personnel 
for  use  by  the  Commission,  the  self- 
regulatory  organizations,  and  state 
securities  regulators.  The  amendments 
include  certain  clarifying  amendments 
to  Form  BDW,  including  new 
instructions  for  filing  Form  BDW 
electronically  with  the  Central 
Registration  E)epository.  The 
Commission  also  has  proposed 
revisions  to  rules  governing  the 
withdrawal  of  broker-dealer  registration 
under  the  Seciuities  Exchange  Act  of 
1934.  Specifically,  the  revisions  would 
permit  broker-dealers  that  are 
withdrawing  from  registration  to 
consent  to  an  extension  of  the  effective 
date  of  their  withdrawal.  The  proposed 
revisions  also  would  permit  the 
Commission  to  extend  the  effective  date 
for  such  periods  as  the  Commission 
may  determine.  In  addition,  the 
Division  has  recommended  revisions  to 
the  rules  governing  the  filing  of  Form 
BD  and  Form  BDW  to  provide  for 
electronic  filing  of  these  forms. 

Timetable: 


Action 


FR  Ctii 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/D»96  61  FR  37701 

06/19/96 

06AXV97 


Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Legal  Authority 

Continue 15  USC  78m;  15  USC 

78n;  15  USC  78o;  15  USC  78p;  15  USC 
78q;  15  USC  78s;  15  USC  78w;  15  USC 
78x;  15  USC  7811(d);  15  USC  79g:  15 
USC  79t;  15  USC  80a-20;  15  USC  80a- 
23;  15  USC  80a-29;  15  USC  80a-37;  15 
USC  80b-3;  15  USC  80b-4;  15  USC  80b- 
11: 

AgeiKy  Contact  Glenn  J.  Jessee,  Office 
of  Chief  Counsel.  Division  of  Market 
Regulation.  Seciirities  and  Exchange 
Commission 
Phone:  202  942-0073 

RIN:  3235-AG69 


4382.  AMENDMENT  TO  RULE  11  ACM 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s:  15  USC  77ggg:  15  USC  77nnn:  15 
USC  77sss:  15  USC  77ttt:  15  USC  78c; 
15  USC  78d;  15  USC  78f:  15  USC  78i; 
15  USC  78j:  15  USC  78k;  ... 

CFR  CItatton:  17  CFR  240.1lAcl- 

l(a)(25) 

Legal  Deadline:  None 

At>stract  The  Commission  proposed 
amendments  to  Rule  llAcl-1  under  the 
Exchange  Act  to  require  both  exchange 
and  over-the-coimter  market  makers  to 
provide  continuous  two-sided 
quotations  when  they  account  for  more 
than  1%  of  the  aggregate  trading 
volume  of  a  security  included  on  the 
NASDAQ  Stock  Market. 

Timetable: 


Action 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/29/96  61  FR  48333 
10/29/96 

06A)0/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Gail  Marshall-Smith, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-7129 
Fax:  202  942-9695 
Email:  marshallgOsec.gov 

RIN:  3235-AHOO 


4383.  •  AMENDMENTS  TO  RULES 
1 7A-3  AND  1 7A-4  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g:  15  USC  77);  15  USC 
77s;  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  778S8;  15  USC 
77ttt;  15  USC  78c:  15  USC  78d;  15  USC 
78f;  15  USC  78i;  15  USC  78j:  ... 

CFR  Citation:  17  CFR  240  (Revision) 

Legal  Deadline:  None 

At)Stract  The  Commission  proposed 
for  comment  amendments  to  the 
broker-dealer  books  and  records  rules 
intended  to  clarify,  modify,  and  expand 
record-keeping  requirements  with 
respect  to  purchase  and  sale 
documents,  customer  complaints, 
associated  person  records,  customer 
records,  and  certain  other  matters.  In 
addition,  the  proposed  amendments 
specify  certain  types  of  books  and 
records  that  broker-dealers  must  make 
available  in  their  local  offices. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


10/28/96  61  FR  55593 
03/31/97 


09«XV97 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Peter  Geraghty, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghtyp@sec.gov 

RIN:  3235-AH04 

4384.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  78q-i 

CFR  Citation:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c):  17  CFR 
240.17Ad-2{e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  Deadline:  None 

Atwtract  The  Securities  and  Exchange 
Commission  has  proposed  amendments 
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to  certain  transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 


Action 


FR  Clt> 


NPRM 
NPRMConvnenI 

Period  End 
Final  Action 


12A)1/94  59FR63662 
02A)4/95 


OdMMJ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michele  ).  Bianco, 
Office  of  Risk  Management  and  Control. 


Division  of  Maricet  Regiilation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 

RIN:  3235-AG24 


4385.  LOST  SECURITYHOLDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78q;  is  USC 
78q-l 

CFR  Citation:  17  CFR 

232.101(Revision):  17  CFR  240.17a-24: 
17  CFR  240.17Ad-7(Revision);  17  CFR 
240.17Ad-17 

Legal  Deadline:  None 

At>stract:  The  Commission  proposed 
rules  17Ad-17  and  rule  17a-24,  which 
are  designed  to  address  the  problem  of 
lost  securityholders.  Rule  17Ad-17 
would  require  transfer  agents  to 


conduct  searches  in  an  effort  to  locate 
lost  securityholders.  Rule  17a- 24  would 
allow  the  Commission  to  gather  data 
related  to  lost  securityholders  and  to 
provide  it  to  information  distributors  or 
others. 

Tln>etal9le: 


Action 


Date 


FR  Ctt* 


08/28/96  61  FR  44249 
10/28/96 


NPRIM 

NPRM  Conrvnent 

Period  End 
Fntf  Action  07AX)/97 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact  Michele  Bianco, 
Office  of  Risk  Management  and  Control, 
Division  of  Maricet  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 

RIN:  3235-AG99 
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4388.  LARGE  TRADER  REPORTING 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  778;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j:  15  USC  781 
to  78p:  15  USC  78s;  15  USC  78w:  15 
USC  78x:  15  USC  79q:  15  USC  79t:  15 
USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 


At>8tract  The  Commission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
transaction  records  to  the  Commission. 

Timetable: 


Action 


FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


02/17/94  59  FR  7917 
04/18/94 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ahon  Harvey,  Office 
of  Maricet  Supervision,  Division  of 
Market  "Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 

RIN:  3235-AE42 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


4387.  STABILIZING  AND  OTHER 
ACTIVITIES  IN  CONNECTION  WITH  AN 
OFFERING  OF  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Autt)ority:  15  USC  77g;  15  USC 
77q(a);  15  USC  77s(a):  15  USC  78b:  15 
USC  78c;  15  USC  78i(a);  15  USC  78j; 
15  USC  78k-l(c):  15  USC  781;  15  USC 
78m:  15  USC  78n;  15  USC  78o(c);  15 
USC  78o(g);  15  USC  78q(a);  15  USC 
7q(h) 

CFR  Otatlon:  17  CFR  242.104 


Legal  Deadline:  None 

Abstract  The  proposals  contained  in 
Securities  Exchange  Act  Release  No. 
28732  (January  9,  1991)  56  FR  814, 
which  would  have  amended  Rule  10b- 
7,  were  withdrawn  in  conjunction  with 
Regulation  M,  except  to  the  extent  they 
were  adopted  in  Rule  104  of  Regulation 
M,  which  is  contained  in  RDM  3235- 
AF54.  See  Securities  Exchange  Act 
Release  No.  38067  (December  20,  1996), 
62  FR  520. 


Timetable: 


Action 


FR  cm 


ANPRM  01/091^1   56FR814 

ANPRM  Comment  02/2S/91 

Period  End 

NPRM  04/18/96  61  FR  17108 

NPRM  Comment  06/1 7/96 

Period  End 

Fnal  Action  01A}3/97  62FR520 

Fnal  Action  Effective  03/04/97 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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SEC— DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


Additional  Infonnatlon:  Continue  from 

#8  Legal  Authority 15  USC 

78w(a);  15  USC  78dd'-l:  15  USC  80a- 
23;  15  USC  80a-29;  15  USC  80a-37 

Agency  Contact  Nancy  J.  Sanow, 
OfBce  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9643 
Email:  SanowN@SEC.gov 

RIN:  3235-AEll 

4388.  REGUUVTION  M 

Priortty:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  77g;  15  USC 
77q(a);  15  USC  77s(a);  15  USC  78b;  15 
USC  78c;  15  USC  78i(a);  15  USC  78j; 
15  USC  78k-l(c);  15  USC  781;  15  USC 
7819;  15  USC  78n;  15  USC  78o(c);  15 
USC  78o(g);  15  USC  78q(a);  15  USC 
78q(h):  ... 

CFR  Citation:  17  CFR  242.100;  17  CFR 
242.101;  17  CFR  242.102;  17  CFR 
242.103;  17  CFR  242.104;  17  CFR 
242.105 

Legal  Deadline:  None 

AtMtract:  The  Commission  adopted 
Regulation  M  under  the  Securities  Act 
of  1933,  the  Exchange  Act  of  1934 
("Exchange  Act")  and  the  Investment 
Company  Act  of  1940  on  December  18, 
1996.  See  Seciuities  Exchange  Act 
Release  No.  38067  (December  20,  1996), 
62  FR  520.  Regulation  M  became 
affective  on  March  4,  1997,  and 
replaces  Rules  lOb-6,  10b-6A,  lOb-7, 
lOb-8.  and  lOb-21  under  the  Exchange 
Act.  Rules  101  and  102  under 
Regulation  M,  which  replace  Rule  10b- 
6,  continue  to  prohibit  persons  engaged 
in  a  distribution  of  seciirities  from 
bidding  for,  purchasing,  or  inducing 
others  to  purchase  such  securities  and 
any  related  securities  until  they  have 
completed  their  participation  in  the 
distribution.  Rule  103  under  Regulation 
M,  which  replaces  Rule  10b-6A, 
continues  to  permit  "passive  market 
making"  of  securities  quoted  on  Nasdaq 
by  a  market  maker  participating  in  a 
distribution.  Rule  104  under  Regulation 
M,  which  replaces  Rule  lOb-7, 
continues  to  govern  stabilizing 
activities  to  facilitate  distributions  of 
seciirities.  Rule  105  under  Regulation 
M,  which  replaces  Rule  lOb-21, 
continues  to  prohibit  persons  from 
covering  short  sales  with  offered 
securities  obtained  bom  an 


underwriter,  broker,  or  dealer  who  is 
partici{>ating  in  the  distribution  of  such 
securities.  Rule  lOb-8,  which  governed 
certain  activities  during  distributions  of 
securities  through  rights,  was 
eliminated.  Conforming  amendments 
were  adopted  to  Exchange  Act  Rule 
1 7a-2  with  respect  to  recordlceeping  of 
stabilizing  and  other  syndicate 
activities. 

Timetable: 


Action 


Dale         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/26/94  59  FR  21681 
08/12/94 

04/18/96  61  FR  17108 
06/17/96 

01/03«7  62FR520 


Final  Action  Effective    03/04/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  LEGAL 
AUTHORITY  CONT:  15  USC  78w(a);  15 
USC  78dd-l;  15  USC  80a-23;  15  USC 
80a-29;  15  USC  80a-37 

Agency  Contact  Nancy  J.  Sanow. 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9643 
Email:  sanowN@SEC.gov 

RIN:  3235-AF54 


4389.  DISCLOSURE  OF  MARK-UPS: 
NEW  RULE  15C2-13 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781 

CFR  Citation:  17  CFR  240.15c2-13 

Legal  Deadline:  None 

Abstract  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 

Date 

FR  ate 

Comment  Period 

06/28/94 

59  FR  33236 

Extended 

NPRM  Comment 

07/1 5«4 

Period  End 

WittKlrawn 

04/01/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Shillman, 
Office  of  Chief  Counsel,  EHvision  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 

RIN:  3235-AG12 

4390.  THEORETICAL  PRICING  TO 
DETERMINE  HAIRCUTS  ON  OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

.CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

At>stract  The  Commission  has  adopted 
amendments  to  Exchange  Act  Rule 
15c3-l  that  allow  broker-dealers  to  use 
a  theoretical  pricing  model  when 
calculating  capital  charges  for  listed 
options  and  related  positions.  Haircuts 
for  options  and  related  positions,  when 
computed  using  this  model,  will  more 
accurately  reflect  the  risk  inherent  in 
broker-dealers'  option  positions.  The 
amendments  are  intended  to  provide 
capital  charges  that  better  protect 
broker-dealers  against  market  risk. 

Timetable: 


Action 


Date 


FR  Cite 


03/21/94  59  FR  13275 
06/16/94 


Action 


FR  Cite 


NPRM 


03/17/94  59  FR  12767 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/29/97  62  FR  6474 

Final  Action  Effective    09/01  /97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Maricet  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 

RIN:  3235-AG14 

4391.  ODD-LOT  TENDER  OFFERS  BY 
ISSUERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 
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SEC— DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


I  Authority:  15  USC  77c:  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
778;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt:  15  USC  78c;  15  USC  78d;  15  USC 
78f:  15  USC  78i;  15  USC  78j 

CFR  Citation:  17  CFR  240.13e-4(h)(5) 

Legal  Deadline:  None 

AtMtract  The  Commission  adopted  an 
amendment  to  Rule  13e-4  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  on  December  18, 
1996.  See  Securities  Exchange  Act 
Release  No.  38068  (December  20,  1996), 
61  FR  68587.  The  amendment  amended 
paragraph  (h)(5)  of  Rule  13e-4  to 
remove  the  requirement  that  issuer 
tender  offers  made  to  securityholders 
who  own  less  than  100  shares  ("odd- 
lots")  specify  a  record  date  to 
determine  a  shareholder's  eligibility  to 
tender  into  the  offer.  The  amendment 
enables  issuers  to  conduct  periodic, 
continuous,  and  extended  odd-lot 
tender  offers  for  their  equity  securities. 
The  Commission  also  granted  a  class 
exemption  from  Rule  lOb-13  under  the 
Exchange  Act  to  permit  issuers  to 
"round  up"  odd-lots  on  behalf  of  odd- 
lot  holders  and  to  make  purchases  of 
their  securities  otherwise  than  pursuant 
to  the  odd-lot  offer.  The  Commission 
also  granted  a  temporary  class 
exemption  from  Rule  lOb-6  under  the 
Exchange  Act  for  purchases  of  odd-lots 
outside  of  the  odd-lot  offer,  pending 
effectiveness  of  Regulation  M.  Rules 


101  and  102  of  Regulation  M  codify 
the  temporary  exemption  from  Rule 
lOb-6. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 
Final  Action  Effective 


04/25/96  61  FR  18306 
05/28/96 

12/30/96  61  FR  68587 
12A30/96 


Small  Entitles  Affected:  None 

Qovemntent  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  78k;  15 
USC  78k-l:  15  USC  781;  15  USC  78m;  ' 
15  USC  78n;  15  USC  78o;  15  USC  78p; 
15  USC  78q;  15  USC  788;  15  USC  78w; 
15  USC  78x;  15  USC  7811(d);  15  USC 
79q;  15  USC  79t;  15  USC  80a-20;  15 
USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b-ll 

Agency  Contact  Lauren  C.  Mullen, 
Office  of  Risk  Management  and  Control, 
Division  of  Marii^et  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0196 
Fax:  202  942-9553 

RIN:  3235-AG78 


4392.  e  SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78a  et  seq; 
PL  104-208;  15  USC  80a-l  et  seq 


CFR  Citation:  17  CFR  240.31-1 
(Revision);  17  CFR  270.24e-z  (Revision) 

Legal  Deadline:  None 

Abstract  Amendments  to  Rule  31-1 
under  the  Securities  Exchange  Act  of 
1934  and  Amendment  to  Rule  24e-2 
under  the  Investment  Company  Act  of 
1940.  The  purpose  of  these 
amendments  is  to  conform  Rules  31- 
1  and  24e-2  to  recently  enacted 
legislation.  Rule  31-1  is  being  amended 
to  conform  the  Rule  to  l^islation 
which  extends  transaction  fees  to  OTC 
Securities  (other  than  bonds, 
debentures,  and  other  evidences  of 
indebtedness)  subject  to  prompt  last- 
sale  reporting. 

Timetable: 


Action 


FR  Ctle 


FnaJActen  12/30/96  61  FR 68580 

Final  Action  Effective    01/01/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  T.  McHale, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0190 
Fax:  202  942-9643 
Email:  mchalejQsec.gov 

RIN:  3235-AHlO 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Completed  Actions 


4393.  DISCLOSURE  OF  ACCOUNTING 
POLiaES  FOR  DERIVATIVE 
INSTRUMENTS  AND  DISCLOSURE  OF 
QUALITATIVE  AND  QUANTITATIVE 
INFORMATION  ABOUT  MARKET  RISK 
IN  CERTAIN  INSTRUMENTS 

Priortty:  Substantive,  Nonsignificant. 
Major  imder  5  USC  801. 


Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  229;  17  CFR  210; 
17  CFR  228;  17  CFR  239;  17  CFR  240; 
17  CFR  249 

Legal  Deadline:  None 

AtMtract  The  Commission  adopted  a 
rule  requiring  registrants  to  provide 
enhanced  disclosures  of  accoimting 
policies  for  derivative  financial 


instruments  and  derivative  commodity 
instruments,  and  disclosure  of 
qualitative  and  quantitative  information 
about  market  risk  inherent  in  derivative 
financial  instruments,  other  financial 
instruments,  and  derivative  commodity 
instruments. 

Timetable: 


Action 


Date 


FR  one 


01/D8/96  61FR578 
05/20/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/31/97  62  FR  6044 

Final  Action  Effective    04/1 1  /97 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 


Agency  Contact  Russell  Mallett,  Office 
of  the  Chief  Accountant,  Seciuities  and 
Exchange  Commission 
Phone:  202  942-4400 

RIN:  3235-AG42 


4394.  RULE  TO  IMPLEMENT  SECPON 
10A  OF  THE  SECURITIES  EXCHANGE 
ACT  OF  1934 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77i;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa(25)  to  77aa(26);  15 
USC  78jA;  15  USC  781;  15  USC  78n; 
15  USC  78o(d);  15  USC  78w(a);  15  USC 
79c(b);  15  USC  79n;  15  USC  79t(a);  15 
USC80a-8 
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SEC-OFFICES  AND  OTHER  PROGRAMS 


Completed  Actions 


Friday 

April  25,  1997 


CFR  Cttadon:  17  CFR  210;  17  CFR  211: 
17CFR240 

Legal  Deadllna;  None 

Alwtraet  Public  Law  No.  104-67. 
enacted  on  December  22.  1995. 
amended  the  Exchange  Act  to  include 
Secti(»i  lOA.  The  Commission  adopted 
a  rule  that  would  implement  the 
reporting  requirements  in  that  section. 


Timetable: 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Fmel  Action 
Rnai  Action  Effective 


08/22/96  61  FR  45730 
10^28/96 

03/12/97  62  FR  12743 
04/17/97 


SmaN  Entitles  Affected:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  E.  Bums. 
C^ce  of  the  Chief  Accountant. 
Securities  and  Exchange  Commission 
Phone:  202  942^400 
Fax:  202  942-9656 

RIN:  3235-AG70 

[FR  Doc.  97-7860  Filed  04-24-97;  8:45  ami 

MUMQ  OOOff  aoi»«i.f 


Part  LXIi 

Surface 
Transportation  Board 

Semiannuai  Reguiatory  Agenda 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


DEPARTMErrr  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Ch.  X 

[STB  Ex  Part*  No.  536;  Sub-No.  2\ 

Semiannual  Regulatory  Agenda 

AGENCY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Surface  Transportation 
Board,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Current  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  1 2  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  MFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  MFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 


et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agmcy  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  simmiary  of  the  natiue  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 

Long-Term  Actions 


proceedings  in  the  near  future.  It  also 
contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  April  1997 
regulatory  flexibility  agenda  as  part  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866.  The  Board  is 
participating  in  the  program  voluntarily 
to  assist  OMB. 

Decided:  February  21, 1997. 

By  the  Board,  Chairman  Morgan  and  Vice 

Chairman  Owen. 

Vernon  A.  Williams, 

Secretary. 


4395 

4396 

4397 

4398 
4399 

4400 

4401 


Rairoad  Consolidation  Procedures:  Class  Exemption  for  Transactions  Sutiiect  to  the  Statutory  Consolidation  Pro- 
vision. Ex  Parte  No.  282  (Sub-No.  15)  

Rail  General  Exemption  Authority— Exenplion  of  Paints,  Enamels.  Lacquers.  Shellacs.  Etc..  Ex  Parte  No.  346 
(Sub-fto.  33)  

Rail  General  Exemption  Authority— Exemption  of  NorvFerrous  Recydables  and  Railroad  Rates  on  Recydabie 
ComrrxxJities.  Ex  Parte  No.  346  (Sub-No.  36) 

Petition  for  Rulemaidng — Invoiceless  Billing  Transactions.  Ex  Parte  No.  55  (Sut>-No.  95) „ 

Removal  of  Obsolete  Regulations  Concerning  Rail  Passenger  Fare  Increases.  STB  Ex  Parte  No.  624  

Expedtted  Procedures  for  Processing  Simplified  Rail  Rate  Reasonableness  Proceedings.  STB  Ex  Parte  No.  527 
(Sub-No.  1)  

Regulations  for  the  Publication,  Posting  and  Filing  of  Tariffs  for  the  Transportation  of  Property  by  or  With  a  Water 
Carrier  in  ttw  Noncontiguous  Domestic  Trade.  STB  Ex  Parte  No.  618 „ 


2140-AA03 

2140-AA05 

2140-AA06 
2140-AA07 
2140-AA23 

2140-AA24 

2140-AA34 


Conipleted  Actions 


SequerK» 

Number 

Trtle 

Regulation 
Identifier 
Number 

4402 

Rate  Guidelnes— NoncoaJ  Proceedings,  Ex  Parte  No.  347  (Sub-No.  2)  

2140-AA01 

4403 

Abandonment  and  Discontinuance  of  Rail  Lines  and  Rail  Transportation  Under  49  USC  10903.  STB  Ex  Parte  No. 
537 . _ 

2140-AA17 

4404 

Rairoad  Contracts,  STB  Ex  Parte  No.  541  

2140-AA19 

STB 
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Sequence 

Number 


4406 

4406 

4407 
4408 
4409 
4410 
4411 
4412 
4413 

4414 
4415 
4416 
4417 


Completed  Actions  (Continued) 


Removal  of  Obsolete  Regulations  for  Detemiination  of  Avoidable  Losses  Under  the  Rail  Passenger  Sennce  Act  of 
1970,  STB  Ex  Parte  No.  540  _ „ 

Exemption  of  Freight  Fonwaiders  in  the  Noncontiguous  Domestic  Trade  From  Rate  Reasonableness  and  Tviff  Fil- 
ing Requirenrwnts.  STB  Ex  Parte  No.  598 „ 

Revision  of  Regulations  for  Interlocking  Rail  Officert,  STB  Ex  Parte  No.  543 

Removal  of  Obsolete  Regulations  for  Discontinuance  of  Bus  Transportation  in  One  State,  STB  Ex  Parte  No.  544  .. 

Removal  of  Obsolete  Regulations  Concerning  Owner-Operators,  STB  Ex  Parte  No.  545  

Removal  of  Obsolete  Regulations  Concerning  FIKng  Quotations  for  Government  Shipments,  STB  Ex  Parte  No.  547 

Exemption  From  Regulation  -Boxcar  Traffic.  STB  Ex  Parte  No.  548 „ 

Removal  of  Regulations  Concerning  Railroad  Contracts,  STB  Ex  Parte  No.  550 

Removal  of  Obsolete  Regulalions  Concerning  Exemption  of  Motor  Carrier  of  Property  Fmvice  Transactions.  STB 
Ex  Parte  No.  553 „ 

Household  Goods  Tariffs,  STB  Ex  Parte  No.  565 r^IIIZIZlZZZlUI 

Removal  of  Obsolete  Regulations  Concerning  Water  Carriers,  STB  Ex  Parte  Ho.  557  

Removal  of  Obsolete  Regulations  Concerning  Extension  of  Operations  by  Water  Carriers,  STB  Ex  Parte  No.  620 

Removal  of  Obsolete  Regulations  Concerning  Expedrted  Complaint  Procedures  Against  Bus  Carrier  Rates  STB 
Ex  Parte  No.  621  „ 


Regulation 
Identifier 
Nuntwr 


2140-AA21 

2140-AA22 
2140^kA2S 
2140-AA26 
2140-AA27 
2140-AA28 
2140-AA29 
2140-AA30 

2^A0-AA3^ 
2140-AA32 
2140AA33 
2140-AA36 

2140-AA36 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Long-Tann  Actions 


4395.  RAILROAD  CONSOUDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOUDATION 
PROVISION.  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904:  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

Legal  Deadline:  None 

AtMtract  The  Board  is  considering 
whether  to  expand  the  "nonconnecting 
carrier"  class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange 
points. 

Timetable: 


Action 


PR  Cito 


Action 


Dale        FR  Cite 


HPPM 


07/14/92  57  FR  31 165 


NPRM  Comment  06/30/92 

Period  End 
Internal  Review  of         00/00/00 

ComnDents 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  ue  ICC  Termination  Act 
of  1995,  Pub.  L  104-88,  109  Stat.  803, 
which  became  effective  on  January  1, 
199o> 

Agency  Contact  Joseph  H.  Ctettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  1925  K 
Street  NW.,  Washington,  DC  20423 
Phone:  202  565-1609 

RIN:  2140-AA03 


4396.  RAIL  GENERAL  EXEMPHON 
AUTHORITY— EXEMPTION  OF 
PAINTS.  ENAMELS.  LACQUERS, 
SHELLACS,  ETC..  EX  PARTE  NO.  346 
(SUB-NO.  33) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I032i;  49 
USC  10505;  49  USC  10708;  49  USC 
10762:  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 


Abstract  The  Board  is  investigating 
whether  to  exempt  from  regulation  the 
rail  transportation  of  paints,  enamels, 
lacquers,  shellacs,  and  other 
commodities  included  within  Standard 
Transportation  Commodity  Code 
(STCC)  No.  285. 


Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


10/21/93  58  FR  54318 

11/22/93 

00/00/00 


Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Adcfltlonal  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  PuH.  L  No.  104-88,  109  Stat. 
803,  which  became  effective  on  January 
1.1996. 

Agency  Contact  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Sur&ce  Transportation  Board,  1925  K 
Street  NW.,  Washington,  DC  20423 
Phone:  202  565-1609 

RIN:  2140-AA05 
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STB 


Long-Tann  Actions 


4397.  RAIL  GENERAL  EXEMPTION 
AUTHORfTY— EXEMPTION  OF  NON- 
FERROUS  RECYCLABLES  AND 
RAILROAD  RATES  ON  RECYCLABLE 
COMMOOfTIES,  EX  PARTE  NO.  346 
(SUB-NO.  36) 

Prlorfty.  Substantive,  Nonsignificant 

Lagii  Amhority:  49  USC  10321;  49 
use  10505;  49  USC  10731;  49  USC 
10707a;  5  USC  553 

CFR  OMion:  49  CFR  1039;  49  CFR 
1145 

Legal  Deadline:  None 

Abstract  The  Board  is  considering 
whether  to  exempt  from  regulation  the 
rail  transportation  of  non-ferrous 
recyclables  subject  to  exemptions. 


CFR  CttaHon:  49  CFR  1051;  49  CFR 
1220 

Legal  DeadHne:  None 

Abatract  The  Board  is  examining 
whether  restrictions  against  invoiceless 
bills  between  shippers  and  carriers 
should  be  removed  or  modified.  In  this 
context,  invoiceless  billing  means  a 
system  in  which  payments  are  made 
with  no  paper  or  electronic  freight  bill 
being  issued  by  the  carrier. 


AcUofi 


FR  one 


ANPRM 
ANPRM  Comment 

Period  End 
Comments  Undef 


08/0a«5  60FR40548 
10/10/95 

ocvoom 


FR  CHe        SmaN  Entltiee  Affected:  None 


08/24/94  59FR43529 
06/15/94  SOFR  47292 


09/23/94  5eFR43529 
10/26/94  50  FR  53775 

OtVOQAX) 


NPRM 
Comment  Period 

Extended  to 

10/24/94 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

11/07/94 
Memai  Review  of 

Comments 

Small  Entltlea  Affected:  None 

Qovemmant  Lavela  Affected:  None 

Addttional  Infonnation:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995.  Pub.  L.  No.  104-88,  109  Stat. 
803,  which  became  effective  on  January 
1.  1996. 

Agency  Contact  Beryl  G<Mdon,  Deputy 
Director.  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423 
Phcme:  202  565-1616 

RM:  2140-AA06 

4398.  PETITION  FOR  RULEMAKING— 
BIVOICELESS  BILUNQ 
TRANSACTIONS,  EX  PARTE  NO.  55 
(SUB-NO.  95) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  10321;  49 
USC  11144;  5  USC  553 


Oovemment  Levela  Affected:  None 

Additional  Infonnation:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  No.  104-88,  109  Stat. 
803,  which  became  effiective  on  January 
1,1996. 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW..  Washington,  DC  20423 
Phone:  202  565-1616 

RM:  2140-AA07 


4399.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING  RAIL 
PASSENGER  FARE  INCREASES.  STB 
EX  PARTE  NO.  624 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AOthortty:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1136 

Legal  Deadline:  None 

At>etract  The  Surface  Transportation 
Board  proposes  to  remove  obsolete 
regulations  concerning  rail  passenger 
carrier  or  suburban  fere  increases. 

Timetable: 


Action 


FR  Otto 


NPRM  Comment 
Period  End 

CommeniB  Under 
Review 


03/06/97 
00/00/00 


Small  Entitioa  Afftcted:  Undetermined 

Govemmeni  Levela  Affected: 

Undetermined 

Agency  Contact  Beryl  Cordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  214&-AA23 


4400.  e  EXPEDITED  PROCEDURES 
FOR  PROCESSMG  SMPUHED  RAIL 
RATE  REASONABLENESS 
PROCEEDINGS,  STB  EX  PARTE  NO. 
527  (SUB-NO.  1) 

Priority:  Substantive,  Nonsignificant. 
Mafor  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


Authority:  49  USC  10704(c)(2); 
49  use  10704(d) 

CFR  Citation:  49  CFR  1111 

Legal  Deadline:  None 

Abatract  The  Surface  Transportation 
Board  is  soliciting  comments  on 
establishing  a  general  procedural 
schedule  to  be  used  in  cases  processed 
imder  the  simplified  rate  evaluation 
procedures  adopted  in  Rate  Guidelines 
-  Non-Coal  Proceedings,  Ex  Parte  No. 
347  (Sub-No.2),  served  December  31, 
1996. 

Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Comments  Under 

Review 


02/12/97  62  FR  6508 
03/14/97 

oomvoo 


AcHon 


FR  CHe 


NPRM 


02/24/97  62  FR  8209 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  J.  Stilling, 

Attorney,  Surface  Transportation  Board, 

1925  K  Street  NW.,  Washington,  DC 

20423-0001 

Ph(Hie:  202  565-1567 


I:  2140-AA24 
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STB 


Long-Term  Actions 


4401.  e  REGULATIONS  FOR  THE 
PUBLICATION.  POSTING  AND  RUNG 
OF  TARIFFS  FOR  THE 
TRANSPORTATION  OF  PROPERTY  BY 
OR  WITH  A  WATER  CARRIER  IN  THE 
NONCONTIGUOUS  DOMESTIC  TRADE. 
STB  EX  PARTE  NO.  618 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721(a);  49 
USC  13702(a);  49  USC  13702(b);  49 
USC  13702(d) 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 


Abstract  The  Surface  Transportation 
Board  proposes  to  modify  its  tariff 
filing  regulations  to  reflect  the 
elimination  of  most  tariff  filing 
requirementa  for  surface  carrier 
transportation,  and  to  provide  carriers 
with  additional  flexibility  to  establish 
appropriate  formats  for  the  filed  tariffs 
that  continue  to  be  required  by  the  ICC 
Termination  Act  of  1995. 

Timetable: 


Action 


FR  Cite 


Action 


FR  am 


NPRM  Comment         01/19^7 

Period  End 
Comments  Under         OQ/OO/OO 

Review 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon.  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1924  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 


NPRM 


12^20/96  61  FR  67291      RIN:  2140-AA34 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Complet0d  Actions 


4402.  RATE  GUIDEUNES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Authority:  49  USC  70i;  49  USC 
721;  49  USC  10501;  49  USC  10701;  49 
USC  10704;  49  USC  11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
January  1,  1997. 

Atwtract  The  Board  has  established  a 
simplified  and  expedited  method  for 
resolving  challenges  to  the 
reasonableness  of  rail  rates  in  those 
cases  (regardless  of  the  commodity 
involved)  in  which  a  full  stand-alone 
cost  presentation  is  too  cosUy,  given 
the  value  of  the  case. 

Timetable: 


Action 

Dele         FR  Ota 

Notice  of  Proposed 

05/22m6  51  FR  18811 

Policy  Statement 

First  Proposal  Issued 

04/08/87  52  FR  11295 

Second  Proposal 

11/16/92  57  FR  54252 

Issued 

NPRM 

12A)1/95  60FR62256 

Latest  Proposal 

12/01/95  60  FR  62256 

Issued 

NPRMCorrvnent 

03/1 9«6 

Period  End 

Comments  Under 

03/19/96 

12/31/96 

Final  Action  Effective 

01/31/97 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  D.  Hanson, 
Deputy  General  Counsel,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423 
Phone:  202  565-1562 

RIN:  2140-AAOl 

4403.  ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  USC  10903.  STB  EX  PARTE  NO. 
537 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Auttiority:  5  USC  553;  5  USC 
559;  11  USC  704;  16  USC  470f;  16  USC 
1247(d);  16  USC  1248;  16  USC  1451; 
16  USC  701;  49  USC  721;  49  USC 
10502;  49  USC  10903;  49  USC  10904; 
49  USC  10905;  49  USC  11161 

CFR  Citation:  49  CFR  1105;  49  CFR 
1152 

Legal  Deadline:  None 

Abstract  The  Board  has  adopted 
revised  regulations  for  processing 
applications  and  exemption  requesta  by 
rail  carriers  seeking  to  abandon  or 
discontinue  rail  service,  and  has  made 
related  revisions  to  procedures  for  the 
implementation  of  environmental  law. 

Timetable: 


Action 


FR  Ctii 


NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective 


05/06/96 

12/24/96  61  FR  67876 
01/23«7 


Small  Entities  Affected:  None 

Government  l.evels  Aftacted:  None 

Agency  Contact  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  1925  K 
Street  NW.,  Washington,  DC  20423 
Phone:  202  565-1609 

RIN:  2140-AA17 


4404.  RAILROAD  CONTRACTS,  STB 
EX  PARTE  NO.  541 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  mil  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 


Action 


FR  CHi 


SnwII  Entities  Affected:  None 


NPRM 


03/19/96  61  FR  11 174 


Authority:  49  USC  721(a):  49 
USC  10709 

CFR  Citation:  49  CFR  1313 

l-egai  Deadline:  None 

Abstract  The  Board  has  adopted 
revised  regulations  governing  contracta 
under  49  USC  10709  that  are  entered 
into  between  one  or  more  rail  carriers 
and  one  or  more  purchasers  of  rail 
producta.  The  revised  regulations 
reflect  the  reduced  regulatory  oversight 
of  rail  transportation  contracta 
introduced  by  the  ICC  Termination  Act 
of  1995. 
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Completed  Actions 


Timetabto: 


AcMon 


FR  am 


ANPflM  03/26/96  61  FR  13147 

ANPRM  Comment  04/2S/96 

Period  End 

ANPRM  Comment  OS/28/96  61  FR  17682 

Period  Extended  to 

Obsolete  Regulations  06A)7/96  61  FR  29036 

Removed 

RnaiAction  12/30/96  61  FR 68668 

Final  Action  Effective  01/29/97 

Small  Entitles  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Pnx:eedings.  Surface 
Transportation  Board.  1925  K  Street 
NW.,  Washington.  DC  20423 
Phone:  202  565-1616 


RIN:  2140-AA19 


4405.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  FOR  DETERMINATION 
OF  AVOIDABLE  LOSSES  UNDER  THE 
RAIL  PASSENGER  SERVICE  ACT  OF 
1970,  STB  EX  PARTE  NO.  540 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-272.  sec  7(b) 

CFR  Citation:  49  CFR  1154 

Legal  Deadline:  Final,  Sututory,  April 

11.  1996. 

The  Statutory  basis  for  these 

regulations  was  repealed  by  PL  103- 

272. 

Abstract  The  Surface  Transportation 
Board  removed  obsolete  regxilations 
used  to  determine  passenger  train 
avoidable  losses. 

Timetable: 


Action 


FR  CIti 


FmalAction  04/11/96  61  FR  16066 

Final  Acten  Effective    04/11/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon.  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board.  1925  K  Street 
NW.,  Washington.  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA21 


4406.  •  EXEMPTION  OF  FREIGHT 
FORWARDERS  IN  THE 
NONCONTIGUOUS  DOMESTIC  TRADE 
FROM  RATE  REASONABLENESS  AND 
TARIFF  RUNG  REQUIREMENTS.  STB 
EX  PARTE  NO.  598 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721(a):  49 
use  13541 

CFR  Citation:  49  CFR  1319 

Legal  Deadline:  None 

At)Stract  The  Surface  Transportation 
Board  exempted  freight  forwarders  in 
the  noncontiguous  domestic  trade  from 
tariff  filing  requirements.  This  action 
eliminates  an  'onnecessary  regulatory 
burden  and  should  provide  freight 
forwarders  with  additional  flexibility  to 
meet  the  needs  of  their  customers. 

Timetable: 


ActfcHi 


Date  FR  CH* 


NPRM 
NPRMComnwnt 

Period  End 
Final  Action 
Final  Action  Effective 


11/20«6  61  FR  59075 
12/20/96 

02/21/97  62  FR  91 10 
03/30/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact  James  W.  Greene, 
Chief.  Section  of  Tarifis.  Office  of 
Compliance  and  Enforcement.  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1578 

RIN:  2140-AA22 

4407.  •  REVISION  OF  REGULATIONS 
FOR  INTERLOCKING  RAIL  OFFICERS, 
STB  EX  PARTE  NO.  543 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  11328;  PL 
104-88.  sec  204 

CFR  Citation:  49  CFR  1185 

Legal  Deadline:  Final,  Statutory. 

February  14.  1997. 

Pursuant  to  PL  104-88.  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

Abstract  The  Surface  Transportation 
Board  revised  its  regiilations  to  reflect 


the  statutory  change  that  individuals 
seeking  to  hold  the  position  of  officer 
or  director  only  of  Class  III  railroads 
are  no  longer  required  to  seek  Board 
authorization.  The  Board  also 
eliminated  other  unnecessary  or 
redundant  provisions. 

Timetalsle: 


Action 


D«t» 


FR  CIti 


05/1 3«6  61  FR  2201 4 
06/03/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/15/97  62  FR  2041 

Final  Action  Effective    02/1 4/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon.  Deputy 
Director,  Office  of  Proceedings.  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA25 

4408.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  FOR 
DISCONTINUANCE  OF  BUS 
TRANSPORTATION  IN  ONE  STATE. 
STB  EX  PARTE  NO.  544 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88.  sec  204 

CFR  Citation:  49  CFR  1169 

Legal  Deadline:  Final,  Statutory, 

January  1.  1996. 

Pursuant  to  PL  104-88.  section  204.  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

AtMtract  The  Surface  Transportation 
Board  removed  obsolete  regulations 
concerning  discontinuance  of  bus 
transportation  in  one  state. 

Timetable: 


Action 


Date         FR  Ota 


Final  Action  Effective    01/01/96 

Fmal  Action  04/22/96  61  FR  1 7579 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon.  Deputy 
Director.  Office  of  Proceedings.  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
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Cofupleted  Actions 


Phone:  202  565-1616 
RIN:  2140-AA26 


4409.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING 
OWNER-OPERATORS,  STB  EX  PARTE 
NO.  545 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttorlty:  PL  104-88.  sec  204 

CFR  Citation:  49  CFR  1164;  49  CFR 
1131 

Leg«l  Deadline:  Final,  Statutory,  May 

10, 1996. 

Pursuant  to  PL  104-88,  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

Abstract  The  Surface  Transportation 
Board  removed  obsolete  regulations 
concerning  motor  owner  operators. 

Timetable: 


Action 


FR  CH» 


RnalAction  OS/1 0/96  61  FR 21387 

Final  Action  Effective     05/1 0/96 

SmaH  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA27 

4410.  e  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING  RUNG 
QUOTATIONS  FOR  GOVERNMENT 
SHIPMENTS.  STB  EX  PARTE  NO.  547 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1330 

Legal  Deadline:  Final,  Sututory. 

January  1,  1996. 

Piirsuant  to  PL  104-88,  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  subetantively 

reenacted. 


Abstract  The  Surface  Transportation 
Board  removed  obsolete  regulations 
concerning  the  filing  of  rate  quotations 
for  government  shipments. 

Tlmetat>le: 


Action 


FROti 


Final  Action  Effective    01A)1/96 
FmalAction  05/16/96  61  FR 24722 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA28 

4411.  e  EXEMPTION  FROM 
REGULATION  •  BOXCAR  TRAFFIC, 
STB  EX  PARTE  NO.  548 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamMne 
requirements. 

Legal  Authority:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1039.14(b)(5) 

Legal  Deedline:  Final,  Statutory,  June 

28,  1996. 

Pursuant  to  PL  104-88,  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

AtMtract  The  Surface  Transportation 
Board  has  removed  an  obsolete 
regulation  excluding  nonferrous 
recyclables  from  the  exemption  of 
boxcar  traffic  from  rate  regulation. 


Action 


Dale 


FR  CttB 


03/26/96  61  FR  13146 
04/25/96 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  05/29/96  61  FR 28646 

Final  Action  Effective    06/28/96 

Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA29 


4412.  e  REMOVAL  OF  REGULATIONS 
CONCERNING  RAILROAD 
CONTRACTS.  STB  EX  PARTE  NO.  550 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88.  sec  204; 
49  USC  10709 

CFR  Citation:  49  CFR  1039.23 

Legal  Deadline:  Final,  Sututory, 

January  1,  1996. 

Pursuant  to  PL  104-88,  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

Abstract  The  Surface  Transportation 
Board  removed  obsolete  regulations   -- 
exempting  non-agricultiiral  railroad 
transportation  contracts  bom  the 
contract  filing  requirement  that 
previously  applied  to  railroad  contracts. 


Action 


FR  Cite 


Final  Action  Effective    01/01/96 

FinalAction  06/07/96  61  FR 29036 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affscta±  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surlace 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA30 

4413.  e  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNMG 
EXEMPTION  OF  MOTOR  CARRER  OF 
PROPERTY  FINANCE 
TRANSACTIONS,  STB  EX  PARTE  NO. 
553 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1186 

Legal  Deadline:  Final,  Statutory,  March 

6,  1997. 

Pursuant  to  PL  104-88,  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 
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Completed  Actions 


Abstract  The  Surface  Transportation 
Board  removed  obsolete  regulations 
concerning  exemption  of  finance 
transactions  between  motor  carriers  of 
property  and  between  such  carriers  and 
noncarriers. 

Tiin«tabl«: 


Action 


FR  Ctt* 


Fvtal  Action  02/04/97  82  FR  5171 

Rnel  Action  Effective    03A)6/97 

Small  EntitlM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RM:  2140-AA31 


4414.  •  HOUSEHOLD  QOOOS 
TARIFFS,  STB  EX  PARTE  NO.  565 

Priority:  Substantive,  Nonsignificant 


Autttority:  49  USC  721(a);  49 
use  13702(a):  49  USC  13702(c);  49 
USC  13702(d) 

CFR  Citation:  49  CFR  1310 

Legal  Deadline:  None 

AtMtract  The  Surfiace  Transpcvtation 
Board  adopted  reg\ilations  (1)  governing 
the  tariffs  that  motor  carriers  and 
freight  forwarders  are  required  to 
maintain  for  the  transportation  of 
household  goods,  and  (2)  establishing 
the  notice  requirements  with  which 
household  goods  carriers  must  comply 
in  order  to  be  entitled  to  enforce  the 
provisions  of  their  tariffs  against 
individuals  whose  shipments  are 
subject  to  such  tariffs.  These 
regulations  reflect  changes  effected  by 
the  ICC  Termination  Act  of  1995. 

Timetable: 


Action 


FR  at* 


HPf9* 

Final  Action 

Fmat  Action  Effective 


11A)4/96  61FR56666 
02A)4/97  82  FR  51 71 
03/06/97 


Smal  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW..  Washington,  DC  20423-0001 
Phme:  202  565-1616 

fUN:  2140-AA32 


4415.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING  WATER 
CARRIERS,  STB  EX  PARTE  NO.  557 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-68,  sec  204 

CFR  Citation:  49  CFR  1070;  49  CFR 
1071 

Legal  Deadline:  Final,  Statutory. 

October  17,  1996. 

Pursuant  to  PL  104-88,  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

Abstract  The  Surface  Transportation 
Board  removed  obsolete  regulations 
exempting  certain  water  carrier 
operations. 

Timetable: 


Action 


FR  am 


FinaiAction  10/17/96  61  FR 54104 

Final  Action  Effective     1  (VI 7/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon.  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW..  Washington,  DC  20423-0001 
Phone:  202  565-1616 


RM:  2140-AA33 


4416.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING 
EXTENSION  OF  OPERATIONS  BY 
WATER  CARRIERS.  STB  EX  PARTE 
NO.  620 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttKKity:  PL  104-88.  sec  204 

CFR  Citation:  49  CFR  1166 

Legal  Deadline:  Final,  Statutory. 

January  30,  1997. 

Pursuant  to  PL  104-88.  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

Abstract  The  Surface  Transportation 
Board  removed  obsolete  regulations 


concerning  the  extension  of  operations 
by  water  carriers  over  newly  completed 
sections  of  waterways. 

Timetable: 


Action 


Date 


FR  Ctta 


FinaiAction  01/30/97  62 FR 4492 

Final  Action  Effective    01/30/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA35 

4417.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING 
EXPEDITED  COMPLAINT 
PROCEDURES  AGAINST  BUS 
CARRIER  RATES,  STB  EX  PARTE  NO. 
621 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1142 

l.egai  Deadline:  Final,  Statutory. 

February  4,  1997. 

Pursuant  to  PL  104-88.  section  204,  the 

Board  shall  promptly  rescind  all 

regulations  based  on  provisions  of  law 

repealed  and  not  substantively 

reenacted. 

Abstract  The  Surface  Transportation 
Board  removed  obsolete  regulations 
concerning  expedited  complaint 
procedures  against  bus  rates. 

Timetable: 


Action 


Deli        FR  CttB 


FinaiAction  02/04/97  eeFR5t70 

Final  Action  Effective    02A)4/97 

Small  Entities  Af>3Cted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616 

RIN:  2140-AA36 
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INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda. 

The  following  index  lists  the  jegulatory  actions  that  agencies  believe  may  have  effects  on  small  businesses, 
small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identi- 
fies the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 
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99 

121 

125 
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131 


135 
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144 


145 


148 
194 
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197 
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USOA 


Federal  Meat  Gradng  and  CertHicaiion 
Services  -  1997  User  Fees 

Revision  o(  Regulabons  Governing  the  In- 
spection and  Gradbig  Services  of  Manu- 
tactured  or  Processed  Dairy  Products 

Permit  FSA  To  Sel  or  Assign  F«m  Loan 
Mortgages  arxl  Notes 

Fanner  CredK  Program  Account  Servicing 
Policies  for  Section  1816  and  Other  Re- 
lated Sections  for  the  "1990  FACT  AcT 

Implemei*  Section  1818  (Borrower  Trairv 
ing)  of  the  Food,  AghcuRure.  Conserva- 
tion, and  Trade  Act  of  1990  (FACT  Act) 

Implementation  of  Certified  Lender  Pro- 


Loans  to  Indtei  Trties  and  Tribal  Corpora- 
tions 
The  Agricultural  CredR  Improvement  Act  of 

1992 
Acquisition  and  Management  of  Real  and 

Chattel  Property 
Disaster  Assistance 
Revisior>s  to  the  Direct  Farm  Ovwiership 

Loan    Regulation    (1943-A)    Outreach 

Program  for  Members  of  Socially  Dis- 

advartfaged  Groups 
Socially  Disadvantaged  Outreach  Program 
KamalBunt 
Farm  Labor  Housing 
National  Flood  Insurance  Regulaiions 
Management  and  Supervision  of  Multiple 

Family  Housing  Borrowers  and  Grant 

Recipients 
Denying  Credtt  to  Appficants  Delinquent 

on  Any  Federal  Debt 
Rural  Rental  and  Rural  Cooperative  Hous- 

ir^  Loan  Policies.  Procedures,  and  Au- 

thorizaliorfs 
Servicing    Cases    Where    Unauthorized 

Loan  or  Ottwr  Financial  Assistance  Was 

Received  -  Multiple  Famity  Housing 
Offsets  of  Federal  Payments  to  Agency 

Borrowers 
Planning  arxJ  Performing  Construction  and 

Other  Oevelopmert  and  Related  Gor>- 

stmction  Seismic  Safely 
Section  515  Nonprofit  Set-Aside  Funds 
Speoal  Supplemer^  Food  Program  for 

Women.   Infants,  end  Chidran  (WIG): 

Food  Delivery  Systems 
Food  DMrtxition  Programs 

Reduction 
Food  Distrtxjbon  Programa  -  In 

tion  0(1990  Farm  Bl 
Food  Stamp  Program:  Retailer  Appicatian 


Seq. 
No. 


215 

226 
28 

248 

249 

259 

263 
265 
283 

284 

285 
286 

287 

292 

299 
300 

301 


302 
303 
313 
318 

319 

320 


TUe 


Part  240,  Cash  In  Ueu  of  Donated  Foods 
and  Part  250.  Food  Disiribubon  Ragula- 
tiora 

Food  Stamp  Program:  Relaier  lnlegr«y. 
Fraud  Reduction  and  PenaMee 

Special  Supplemental  Nutrition  Progrvn 
•or  Women.  Infants  and  Chil*en  (WIC): 
Diaquaification  of  WIC  Vendors  Who 
Are  Diaqual  ified  From  the  Food  Stamp 


Food  Stamp  Program:  Revisions  in  Retal 
Food  Store  Eligt>iMy  Criteria  »«]  in  EK- 
gt)ilily  Guidance  and  Program  Author- 
ization 

FSP:  Colection  of  Delinquent  Retailer 
Debts:  Offsetting  Federal  Salvies  and 
Federal  Income  Tax  Refunds 

Notice  of  New  Privacy  Act  System  of 
Records  -  Food  Stamp  Retailer  Inlor- 


Conlinuous  ChiNing  of  Split  Poukry  Por- 
tions 
Meat  and  Poultry  Standtfds  of  Identity 

aivl  Composition 

Substances  Approved  for  Use  in  the  Prep- 
aration of  Meat  Food  and  Poulry  Prod- 
ucts 

Food  Standards:  Requiremerts  (or  Proc- 
essed Meal  and  PouRry  Products 
Named  by  Use  of  an  Expressed  Nutri- 
ent Content  Claim  and  a  Standardized 
Term 

Nutrition  Labeling:  Health  CWms  on  Meat 
and  Poultry  Products 

EHminetion  of  Prior  Approval  Require- 
merts for  Establishment  Drawings  and 
Specification.  Facilities  Equipment,  and 
Certain  P  artial  Quality  Control  Pro- 
grams 

Performance  Standards  for  Certain  Meat 
Product  and  Poultry  Products 

Nutrition  Labrlng  of  Ground  Beef  wid 
Hamburger 

Fee  Increase  for  Inspection  Services 

Use  of  Term  "Fresh"  on  Labeling  of  Raw 
Poultry  Products 

PouRry  Inspection;  Revision  of  Finished 
Produce  Standards  W<h  Respect  to 
Fecal  Contamination 

Dairy  Tariff  Rate  Import  Quota  Lx^nsir^ 

Export  Sales  Reporting  Requirement 

Export  Sales  Reporting  Requirements 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Retention  of  Downpayment  on  Tmber 
Sale  Contracts 

Cotection  of  Reimbursable  Costs  for  Proc- 
essing Special-Use  Applications  and 
Administration  of  Special-Use  Authoriza- 
tions 


Seq. 
Na 


321 
322 

326 
337 


341 
350 
352 

354 

356 

367 


431 
459 


460 
478 

483 
484 

488 

495 

496 

497 
498 


TWe 


499 


Appeal  at  Decisione  Relating  to  Occu- 
pancy and  Use  of  National  Forest  Sys- 
tem Lands 

Sato  and  Oiapoeal  o(  National  Forart  Sys- 
tem Tintiar  Extanaion  of  Tnter  Site 
Contacts  To  Perm*  Uigart  Removal  of 
Other  Timber 

Praterance  (or  Viailor  Service;  Alaska  fto- 
tional  Forest  Conservation  System  Units 

Sato  and  Disposal  of  National  Forest  T»n- 
ber  lndk«  To  Detemilne  klartcet-Relat- 
ed  Contract  Temi  AddKons 

Ski  Area  Permit  Fee  System 

Rural  Cooperative  Developmenl  Oants 

Rural  Busineas  Enterprise  Grants  wid  Tel- 
evision Demonstration  Grants 

Direct  Business  and  Industry  Loan  Pn>- 


AlfirmaHve  Fair  Housing  Martceting  Ptvi 
Diatanoe  Learning  and  Tetomedcine  Loan 
and  Grant  Program 


DOC 


Admintotiation  of  State  Log  Exports  Ban 

Fisheries  Obligation  Guarantee  Program  - 
Statutory  Amendments  to  Estabish 
"Central  TMe  and  Lien  Registry  for  Lim- 
ited Aoces  s  Permits' 

Joint  Draft  Policy  tor  Sato  Harbor  and 
Candidate  Species  Conservation  (CSC) 
Agreements 

Regulaitofy  Amendment  Requiring 
LongAne  Vesael  Operators  in  the  West- 
em  Pacific  Pelagic  Fatieries  To  Carry 
Observers  at  No  Co  st  to  U.S.  Goverrv 


Paciiic  Whiting  Alocation  Among  Non- 
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tfie  Convenbon  on  Intemationd  Trade  in 

Endangered  Species  d  Wid  Faurw  and 

Ftora  (CI  TES) 
Migratory  Bird  Hunbng:  Revised  Ted  Pro- 

locd  tor  Nontoxic  Approvd  Procedures 

tor  Shd  and  Shd  Coabngs 
Ejiport  d  American  Giraang  Harvested  in 

i9W  1996 
Endangered  and  Threatened  Wldie  and 
Designated    Ports    for 


Endangered  and  Threatened  WIdito  vid 
Plants:  Rdntroducbon  d  a  r«>neesenbd 
Exparimantd  Popdabon  d  Mexican 
Wolvas 

Recovering  the  Value  d  Rights  at  Use 
and  Related  Administrative  Costs 

Canlral  Vdtoy  Proiad  at  Cdionva  -  Pw- 
pDsaa.  Uaas.  and  ABocabon  at  Water 

Aoaaga  Umiabon  and  Water  Conaarva- 

bon 
Tramroads  and  Loggwig  Roads 
Logicd  Mining  Udls:  General;  LMU  Appi- 
Procadurae;  LMU  Approvd  Cri- 
LMU  DOganca;  Addnislrabon  d 
LMU  Opard  ions 
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S«>. 

Ho. 


Na 


1649 

i 
1684 

1686 
1686 

1688 
1600 

1694 
1696 

16W 

1704 

1713 


1717 
1719 


1720 
1729 

1738 
1786 

1786 

1789 


1790 
1793 

1796 


1797 
1802 
1808 


1818 


1819 


1829 


TMa 


OOJ 


I  on  tha  Basis  o<  DisaM- 
ly  inSttlsand  Local  Government  Serv- 
iOBs:  PuMc  Accommodabons  and  Conv 
marcW  Fac  NiaB;  AccassMtty  Stand- 


Radudicn  of  the  Number  o<  Documents 
Aooaplad  for  Emptoymeni  Verification 

Standardoed  Testing  for  Naturalization: 
Procedures  for  A(]proval  of  Test  Provid- 
ers 

Nonfwmigrant  Ctasaes;  Diptomai  and  Gov- 
enmar^  Representatives;  Transits;  Re- 
Quiraments  for  Admission.  Extension 
and  lUainienanc  e  o*  Status 

mapadion  of  Aiien  Crew  Members:  90-day 
Waivw 

Recognized  Providers  of  Immigration  As- 
sistance arxl  Forms  Preparatkxi  Serv- 
ices 

Examinations  Fee  Account  Sctwdule 

Petitioning  Requrements  lor  ttw  H  Norv 
immigiar*  ClnwiHrntinn' 

Flng  Factuat  Statements  about  Alien 
Prostitutes 

Uae  of  Parole  lor  Hunanilarian  Reason  or 
Significant  Pubtic  Benefit  and  Report  to 
Congraas 

Norimmigrant  Classes;  North  American 
Free  Trade  Agreement  (U.S.-Canada 
Froa  Trade  Agreement  Amen^nenls) 

Trsaiy  ASens.  E  Classification 

Temporary  Alien  Worlters  Seei(ing  ClMai- 
fication  Under  ttie  Immigration  and  N^ 
lionafity  Act 

Nonimmigrart  Cloises.  B  Visitor  tor  Busi- 
nass  or  Ptaastve 

Fees  tor  Pirticipattoii  in  Dedtoated  Com- 
muter Lanes  at  Setected  Ports  of  Entry; 
Colaction  of  Fees  Under  the  Dednatod 
Commuter  Lane  Program 

Employer  Sanctions  Modifications 

Immigration  and  Naturakzalion  Service  P- 
1  Nonimmigrants 

A<4ustiner<  of  Certain  Fees  of  the  Immi- 
gration Exarrwiations  Fee  Account 

Implementation  of  the  National  Stolen 
Pasaanger  Motor  VeNda  Information 
SyHem  (NSPMVIS) 

Fiing  of  Intannalional  Materials 

Operation  of  the  National  Instant  Criminal 
Background  Check  System 

Implemeniation  of  Section  109  of  the 
Commncaliora  Assistance  lor  Law  Eiv 
torcement  Act 

Qvil  Monetary  Penalties  Inflation  Ad|ust- 


CMd  Proladton  Restoration  and  PeriaRies 
Eftfianoement  Act  of  1990 

Prwate  Sector/Pnson  Industry  Enhance- 
ment Caitilication 


OOL 


Deflrvng  and  OeMrruting  the  Term  "Any 
Employee  Employed  in  a  Borw  Fide  Ex- 
ecutive, AdmnstraHM,  or  Professtonal 
Capacity- ( ESA/W-H) 

Procedures  lor  Predalarmination  of  Wage 
Rales  (29  CFR  Part  1)  and  Labor 
Standards  Provwons  Appicable  to  Con- 
Iracli  Covering  FederaVy  Finerx^ed  arid 
Asaisled  Construction  (29  CFR  Part  5) 

GcMemment  Cor*actors:  Nondnchmina- 
tion  and  Affirrrvative  Action  Obligations 
(ESAOFCCP)  (SMtlon  610  Ravlaw) 


1830 

1833 

1839 

1867 

1868 

1869 
1870 

1871 

1872 
1873 

1874 
1875 

1876 

1877 

1878 
1879 

1880 
1S82 

1883 

1884 
1885 

1886 
1889 
1891 

1892 

1893 

1894 

1895 
1896 

1897 

1898 
1902 

1906 

1908 

1909 


1910 
1913 

1915 
1918 

1920 


TWe 


Seq. 
No. 


Affirmative  Action  and  NorxSscrimination 
CbUgalkins  of  Contractors  and  Sub- 
cxiiftaUuis  lor  Special  Disabled  Veter- 
ans arid  Vele  rans  of  the  Vietnam  Era 

Stwidards  lor  Wavers  Under  Section  503 
of  the  Rehabilitation  Act 

Labor  Standards  lor  Federal  Service  Con- 
tracts 

Safely  Standards  lor  the  Use  of  Roof  Bolt- 
ing Macfiiries 

Training  and  Retraining  of  Mirwrs  (Sao- 
don  610  Ravtew) 

Diesel  Particulate 

Belt  Entry  Use  as  Intake  Aircouraes  to 
Ventilale  Working  Sections 

Advisory  Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Miners 

Metat/Nonmatal  Impoundments 

Safely  Standard  Reviskxis  tor  Under- 
ground Arthracite  Mines 

Impf'oving  and  Eliminaling  Regulations 

Safety  Slwidwds  tor  Roof  Bolts  m  Metal 
arid  Nonmelal  Mir>es  and  UrKlerground 
Coal  Mines 

Electncal  Standards  for  Metal  and 
Noruneial  Mines 

Criteria  and  Procedures  tor  Proposed  As- 
seaamert  of  Ca/iI  Penalties 

Hazard  Commurvcation 

Air  QuaMy.  Chemical  Substances,  and 
Reaplralory  Protection  Standards 

Noise  Standard 

Mine  Shift  Atmospheric  CondMion;  Res- 
pirableOust  Sarrple 

Confined  Spaces 

Carbon  Mortoxide  Monitor  Approval 

Decertification  of  Certified  and  Qualified 
Persons 

iTKlepervJent  Laboratory  Testing 

Surface  Haulage 

Department  of  Labor  Acquisition  Regula- 
tion 

Standards  Advisory  Committee  on  Metal- 
nMXldng  Fluids 

Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout)  (Section  610  Ravlaw) 

Oca4)ational  Exposure  to  Ethylene  Oxide 
(Saclton  610  Ravlaw) 

Fire  Brigades 

Steel  Erection  (Part  1926)  (Safety  Protec- 
tion lor  Ironworking) 

Safely  and  Healh  Programs  (lor  General 
Industry) 

Oco^iattonal  Exposure  to  Tuberculosis 

Permisstite  Exposure  Lirnts  (PELS)  tor 
Air  Contaminants 

Revocatton  ol  Certification  Records  tor 
Tests,  Inspection,  and  Training 

Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 

Safety  and  HeaRh  Regulations  for 
Longshonng  (Part  1916)  and  Marine 
Tarmwials  (Part  1917)  (Sh^jyards:  Pro- 
tacUng  Longshoring  Workers) 

Access  and  Egress  m  Shipyards  (Part 
1915.  Subpart  E)  (Phase  I)  (Shipyards: 
Emergefx:y  Exits  and  Aisles) 

Reoordvx)  af^  Reporting  Oca4>ational  In- 
jurias  and  iHnesses  (Simplified 
ln|ury/nness    RecorAeeping    Require- 


) 

AbalsmenI  Verification  (Hazard  Correc- 
tion) 

Scaffolds  in  Shipyardi  (Part  1915  -  Sub- 
part N)  (Phase  I)  (Shipywds:  Saier 
Scaffokls) 

Prevenlton  of  Work-Related  Muscuto- 
akeletal  Oiaorders 


1922 
1925 


1947 
1952 


1953 
1964 


1967 
1959 

1960 
1962 

1977 
1979 

1966 

1987 

1992 

1997 
2002 

2012 

2015 

2034 

2037 

2100 
2145 

2184 

2185 

2192 

2206 
2236 

2240 

2266 

2327 
2361 

2364 
2374 

2375 

2386 
2389 

2420 

2441 


r«a 


Occupational  Exposure  to  Hexavalent 
Chromium  (Preventing  OocupatiorMi  IH- 
ness:  Chromium) 

Methylerw  Chtoride  (Preventing  Occupa- 
tional llnasses:  Metfiytono  Chtoride) 


STATE 


ITAR  Controls  on  Brokering 
(TAR  Cryptography 


DOT 


Domestic  Passenger  Manifest  Information 

Computer  Reservations  System  Regula- 
tion Comprehensive  Review  (Sactton 
610  Ravlaw) 

Disadvantaged  Business  Enterprise  (D6E) 
Regulation;  General  Update 

Govemmentwide  Debarrrtent  arxl  Susperv 
sion  (Nonprocurement)  and  Require- 
ments tor  Drug-Free  Workplace  (Grants) 

Use  of  Oxygen  by  Air  Carrier  Passengers 

Fees  and  Charges  for  Special  Services: 
Reinvention 

Passenger  Manifest  Informatton 

Partk:ipatnn  t>y  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

Air  Carrier  Access  Act:  MisceHaneous 
Amendrrients 

Computer  Reservattons  System  Regula- 
tions arxl  Amendnwnts 

Fair  arxl  Accurate  Display  of  Airline  Serv- 
ice in  Computer  Reservation  Systems 

Pofccy  Statement  on  Airline  Preemption 

Transportation  tor  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 

Nunrtienng  of  Undocumented  Barges 
(CGO  93-091) 

LinVted  Service  Donr>estk:  Voyage  Load 
Lines  lor  River  Barges  on  Lake  Micfii- 
gan  (CGO  95-015) 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Coast  Guard  Vessel  Inspectkxi  User  Fees 
(CGD  96^7) 

Dispute  Resolution  Regulations 

Special  Flight  Rules  in  the  Vicinity  of  the 
Grand  Canyon  National  Park 

Federal  Motor  Carrier  Safety  Regulations: 
General;  Motor  Vehicle  Marking 

Hours  of  Service  of  Drivers;  Supporting 
Document  Recordkeeping 

Federal  Motor  Carrier  Safety  Regulations; 
Hours-of-Service  and  CDL  Exemptiof» 

Railroad  Highway  Projects 

Transportation  ol  Migrant  Workers  (Sao- 
tlon  610  Ravlaw) 

Hours  of  Service  of  Drivers  (Section  610 
Review) 

Modified  Vefiides  to  Accommodate  a  Per- 
son's Disability 

Scfiedule  of  Fees  for  Importers 

Hours  of  Service  Electronic  Record- 
koopwig  Profect 

Track  Safety  Standards 

Alcohol/Dnig  Regulations;  Miscellaneous 
Technical  Amerximents  arxj  Corrections 

Freight  Car  Safety  Standards:  Mainte- 
nance-ol-Way  Equiprrienl 

Protection  of  UtiMy  Emptoyees 

Small  Railroads;  Policy  Statement  on  Eiv 
lorceniefTt  Program 

Hazardous  Materials  in  Intrastate  Corr>- 
merce  (Sactlon  610  ftavtaw) 

Applicabilily  of  the  Hazardous  Materials 
Regulations 
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Saq. 
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Saq. 
Na 


2443 


2509 

2513 

2521 
2532 

2533 
2610 
2619 
2636 
2637 
2651 
2658 
2663 

2664 


2675 

2676 
2679 
2688 

2682 

2694 
2698 

£OVV 

2721 

2729 

2772 

2786 
2800 

280e 
2808 

2814 

2824 

2827 
2843 


2845 

2859 
2865 
2868 


2872 

2873 
2881 

2887 
2888 

2888 
2890 
2891 

2892 


TWe 


Hazardous  Materiate:  Cvgo  Tank  Motor 
Vehidas  in  Liquefied  Compressed  Gas 
Service;  Interim  Final  Rule 


TREAS 


Distilled  Spirits  PlwH  Regulatory  Initiaiive 
Proposal 

Grape  Wirts  Desigr^ation  -  Qamay  Beau- 
jolais 

Commerce  in  Exptosives 

Exptosives  Materials  in  the  Rrewiorks  In- 
dustry 

Manufacture  of  Tobacco  Products 

Accour4ing  For  Long-Term  Contracts 

S  Corporation  Subaldhiries 

Oepoells  of  Excise  Taxes 

Dejxnils  of  Excise  Taxes 

Sectton  467  Rental  Agreements 

Allocatton  of  Loss  on  Diapo«tion  of  Stock 

Rules  for  a  OBU  Chwigtng  From  the  Prof- 
it-and-Loss  Method  to  OASTM 

Change  From  tfw  Dollar  Approximata 
Sepiarate  Transactions  Method 
(OASTM)  to  the  ProfH-and-Loss  Method 
ofAooounting 

Oiaael  Fuel  Excise  Tax;  Dye  Infectton  Sys- 


2883 

2894 

2895 

2896 

2897 
2898 

2899 

2900 

2901 

2902 
2903 
2904 


Oieaal  Fuel  Tax  - 1996  Amandrtient 

Dednllion  of  Reasonatsla  Basis 

Denmiion  of  Limited  Pwtner  for  Self-Em- 
ptoymer^Tax  Purposes 

Taxpayer  BM  of  Rights  2,  MisceHaneous 
Provisions.  Proposed  Regulabons 

Tax  Attribute  Reduction 

Disabled  Aoceas  CredH 

Sactton  56(e):  Electton  tor  Oualifiad  Coete 

OafMtion  of  flighty  Compensated  Em- 
ptoyee' 

kiventories  by  Dealers  in  Securities  Sec- 
tion 1.471-6 

Mari(-to-Mafkat  Method  of  Aooounttng 
Under  Section  988 

Consolidatad  AKamative  Minimum  Tax 

Luxury  Exciss  Tax  Changes  Under  08RA 
1993 

Excise  Tax  on  Aviation  Fuel 

Subchapter  S  Mams 

Interim  Fishing  Vessel  Capital  Constaic- 
tton  Fund  Procedures 

Pass  Through  Items  of  S  Corporatton  to 
onaranoiosrs 

AmortizaliorvGoodwil  Intgigiites  197 

SeN-Employment  Tax  Treatment  of  Mem- 
bers of  Ortain  Limited  Uabaiy  Compa- 
nies 

Finaiization  of  International  Consistancy 
Regulations.  1.338-4(h) 

Passive  Foreign  Investment  Companies 

Diesel  Fuel  Tax  - 1996  Amendment 

Irxxxne  Taxes  Automatic  Extension  of 
T*ne  to  File  Partnership  Return  of  Irt- 
come  and  Trust  Income  Tax  Return 

Selectton  of  Tax  Matters  Paltrier  for  Lim- 
ited Liability  Companies 

Deposits  ol  Excise  Tax 

Taxpayer  BiU  of  Rights  2,  MisceHaneous 
Provisions  Temporary  Regulatkxis 

Deposits  and  Electronic  Banking 

Risk-Based  Capital  Requirements  -  Re- 
course and  Direct  Oedit  Substitutas 

LKJuWty 

Appicattons  Processing 

Risk-Based  Capital  and  Leverage  (Capital 
Standards 

Mutual  Savings  and  Loan  HokSng  Compa- 


2911 
2931 

2832 
2933 
2936 
2966 

£V3D 


3022 

3023 

3024 

3025 

3026 
3027 

3028 

3029 

3031 

3032 

3033 

3034 
3037 
3040 
3041 

3042 

3043 
3044 


TMt 


Saq. 
Na 


"Oe  Novo'  Appicatiora  for  a  Federal  Sav- 
ings AsstKJBlion  Charter 

Risk-Based  Capital  Requirements,  SnvM 
Business  Loan  Recourse  Obligations 

Risk-Based         Capita  Standvds: 

CotatoraKzed  Transactions 

Expanded  Examination  Cyde  lor  Certain 
SiTiall  Insured  Insttutions 

Capital  Distrftiulions 

Risk-Based  Capltel  Guidelinas:  Originatod 
Mortgage  Servicing  Rights 

Regulatory  Review:  Corporate  Govern- 
ance 

Regulatory  Review:  Subsictariss 

Regulatory  Review:  Conflicts  of  Interest. 
Corporate  Opportunity  and  Hazard  In- 


Reguiatory  Citations  to  Uniform  Financial 
Institutions  (Hating  System 

Civil  Monetary  Penally  Inflalion  Ad|usl- 
ment 

Amendments  Implemanting  Ecoramic 
Growth  and  Regulatory  Papenwork  Re- 
duction Ad 


VA 


Veterans'  Education;  Suspension  and  Oi>- 

conlinuance  of  Paytnenls 
New  ERgUMy  Crtteria  for  the  Montgomery 

01  Bfl  -  Active  Duly  Other  Mlsceiane- 

ous  Issues 
New  Criteria  tor  Approval  of  Courses  for 

Educabonal  Assistarice  Programs 
Reaervist  Education:  Monthly  Verificatton 

of  EnroMtTwnt  and  other  Reports 
Amended  Criteria  tor  Approval  of  FligM 

Trainirtg  Courses 
Veterans    Educatton:    Approval    of   Cor- 

resportdsnce  Comas 
Veterans  Education:  Submission  of  Scfv>ol 

Catatog  to  State  Approving  Agencies 


EPA 


Pasttdds 


Ra- 


worker   rraiecmn  stanoards; 
Hazard  Conwnunicatton 

AnDirecrooiai  resucne  Hegntranon 
form 

Pesticide  Data  ReqiiremerMs  tor  Registra- 
tion (Revision) 

ModMlcations  to  Pesticide  Worker  Protao- 
tion  Standard 

reSDCKJaS,  MM  L<eiUICaU0tl 

oToia  LOTwiKwnaiion  oi  resncxie  rroo- 

uds 
Regulalion  of  Plant-Produced  Pesticides 

Under  FIFRA  and  FFDCA 
Pestkade  Flammability  Labeling  Requira- 

ments  lor  Total  Release  Foggers 
Pestiddes  and  GrourvAivater  State  Marv 

agement  Plan  Regulation 
Reporting  Requirements  tor  Risk/Berwfit 

Informatton  (Revision) 
Scope  and  Clarification  of  the  WPS  Ex- 

ceptior>s  Process 
Pesticide  Export  Policy 
Endangered  Species  Protection  Program 
Pesticide  Labaing  Claims 
ExceptiorB  to  Pesticide  Worksr  Protection 


Standard 
Pesticide    Management    and    Disposal: 

Standartls  for  Pesticide  Contairiers  and 

Coniairvnent 
CtiUd-Rasistant    Packaging    Regulations 

(Raviskin) 

MUIIUQCMBI    rOSDCKW    nBQfMU&OOn    rUr 

form 


3045 
3046 

3048 

3052 

3053 

3054 
3056 

3058 

3056 
3068 

3066 

3070 
3072 
3073 

3074 

3075 
3076 

3081 
3082 


3083 
3085 

3069 


3090 
3093 

3096 

3106 
3106 
3107 

3108 

3109 
3115 


T«8 


on 


Pastidde  Toleranca  Dedaions  Under  the 
Delaney  Clause 

Oassification  of  Certain  Pesttoides  for  Ra- 
atiictad  Use  Due  to  Groundwater  Corv 
oems 

Reporting  Threshoto  Amsndmer*;  Toidc 
Chemicals  RolaBBe  Reporting;  Commu- 
nity RighHo-Know 

Data  Expanston  Amsndnwnts;  Tone 
Chemical  Release  Reporting;  Coirvnu- 
nty  Right-to-Know 

Responses  to  Petitions  Received  To  Add 
to  or  Delete  Chemicals  From  the  List  of 
Toxic  Chemicals  Subjed  to  Toxic  Re- 
lease Repor  ting  Under  EPCRA  Section 
313 

Mar^datory  Polutton  PreverMion  Reporting 
tor  Toxic  Release  Inveraory  (TRI) 

Lead^ased  Paint  Activities  Riies;  Trvo- 
ing.  AoaedUtton,  and  CertWcaUon  Rtia 
and  Model  State  Ptan  Riie 

TSCA  Requirements  tor  Ihe  Diapoatf  of 
Laad^ased  PsM  Debris 

TSCA  Biotechnology  Folow-Up  RUas 

Amendmerts  to  the  Ast>estoa-Containing 
Materials  in  Schools  Rute 

Significant  New  Use  Rutes 
Prograrr  Cfwrvcals; 
and  Refractory  Ceramic  Fbers 

Amendments  to  TSCA  Sectton  8(d)  HaaMh 
and  Safety  Date  Modal  Reporting  Rute 

Lead  Fee  Rute  tor  Lead-Based  Paint  Ac- 
imoas  I  rsgwig  ana  uemncanon 

FadWy  Covsraga  Amendment;  Toxic 
Chemical  Ralaaae  Reporting;  Conwnu- 
niy  Righl-To-Know 

Laad-Based  Paint  Disclosure  Requlra- 
ments  at  RerxTvation  of  Target  Houaing 

CFR  Regulatory  Review  nstetad  Inaiatives 

Sstected  Rutetnatanga  tor  Reducing  Risks 
From  Lead  Paim.  Dust,  and  Soil 

RulamaMrig  Conosming  Certain  Microbial 
Products  (Biotechfwlogy)  Under  ths 
Toadc  Substances  Conbd  Ad  (TSCA) 

Regulalory  InvesUgalion  Undsr  the  Toxic 
Substances  Cortrol  Ad  (TSCA)  To  Re- 
duce Lead  (Pb)  Consumption  and  Use 

Llse  of  Acrylamide  tor  QrouUng 

PofycMorineted  Biphenyls  (PCBs)  Dis- 
posal Amendments 

Notk:aof  TSCA  Section  4  Reimbursement 
Period  and  TSCA  Sectton  12(b)  Export 
Nottacabon  Period  Sunset  Dates  for 
TSCA  Section  4  Substances 

Chemical  List  Expansion;  Emergency 
Planning  and  Community  Right-T> 
Know  Ad  Sectton  313 

Polychtorinatad  Biphenyls  (PCBs):  Exemp- 
tions From  the  ProWbftons  Against 
MarKjfaduring,  Processing,  arxl  Ois- 
tritxitton  in  Com  meroe;  New  Applica- 
tions arxl  Renewals 

Evaluation  of  Products  for  Lead-Based 
Paim  Activities 

Effluent  GuKielines  and  Standards  tor  the 
Centralized  Waste  Treatment  Industry 

Eflhient  Guidelnes  and  Standards  tor  the 
Industrial  Laurxlries  Category 

Effluent  GuNJelines  and  Standards  tor  the 
Transportation  Equipment  Cleaning  Cat- 
egory      ^^^_  ^         ^ 

Effluent  GuKlolms  and  Starvlards  for 
LandMsarid  Inonerators 

NPDES  StreaT>lir«ng  Rule  -  Round  III 

Increased  Method  Flexijility  tor  Test  Pro- 
cedwes  Approved  tor  Clean  Water  Ad  ' 
Compliance  Monitoring  Under  40  CFR 
Part  136 
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3117 

3118 
3119 

3120 

3122 

3123 

3126 

3127 

3128 

3130 

3131 
3132 

3136 
3143 

3145 

3148 

3147 
3154 

31S8 

31» 

3160 

3181 

3162 
3163 
3164 
3166 

3166 

3167 

3166 


TMa 


Revision  o<  NPOES  IntkMtrial  Perm*  Ap- 
picalion  R6Quirefn6nls  snd  Form  2C— 
WftsleMvsief  Dudieige  hifcimiiaiicwi 

ConpntwnaN*  NPOES  Stormwalor 
Ptiaeell  Fl«gu«ations 

Amendments  to  Round  I  F«iai  Sewrage 
Studpe  Use  or  Disposal  Rtie-Ptiaee 
One 

Streamined  Procedures  and  Gtidsnce  lor 
ApproMng  Test  Procedures  Under  40 
CFR  Part  136 

Effluent  Guidelnas  and  Standards  lor  the 
Putp.  Paper,  and  Papertxwrd  Calegorv 

NPOES  Sirewnining  Rute  -  Round  II 

GudsMnea  Establishing  CM  »id  Grease 
Test  Procedures  lor  the  Ajialysis  ol  Pol- 
lutanls  Under  the  Ciaan  Water  Act 

Giidslines  Estabiahing  Teat  Procaduras 
tor  the  Anatyais  ol  2.3.7.S-Substauled 
O<)enzo-P-Oioxjns  and  Obenzo  Furans 
Under  th  e  Clewi  Water  Act 

Gudsiines  Establishing  Teal  Prooadwaa 
tar  Iha  Analyaia  o«  Miscelaneoua  Met- 
als. Aniona.  and  Votatie  Ogancs 
Under  the  Oe  an  Water  Act 

NPOES  Wastewater  Pemit  Appfcalion 
Forma  and  Regulatory  Revisiona  tor 
Municipal  Discharges  and  Samage 
Shjdge  Uaa  or  Disposal 

Shore  Protection  Act.  Section  4103(b) 
Regtialtons 

Quidalnes  Establishing  Whole  Effluer« 
Toxicity  West  Coast  Teat  Procadursa  tor 
tie  Anslysis  01  Polutants  Under  the 
Clean  Wat  er  Act 

Enbanl  QuidBinaa  and  Standards  tor  the 
Metal  Producta  and  Machjiiaiy  Cat- 
egory. Phases  I  and  2 

aaaamanng  Naaonai  Kotaaara  uiacnarge 
QMnalton  Syaism  Requlraments.  Irv- 
dudbig  General  Piatiaatiiiei*  Requira- 


Eflkiant  Gtidslnaa  and  Standards  tor  the 
Coaaiat  Subcatagory  of  the  CM  and  Qaa 
Exhadton  Category 

EHhient  Guidsfnes  and  Standards  tor  the 
Metal  Products  and  Machinary  Cat- 
egory, Phaaall 

Water  QuaHy  Standarda  tor  Pannaylvenia 

SkeamMng   Orirldng   Water   Moniorlng 

HMIonit  Primary  DrMdng  Water  Regute- 


NUtonal  Primary  Orintdng  Water  Ragula- 

liona:  Qrouidwalar  OimtktLlkjn 
National  Primary  DrMdng  Water  Regiia- 

lions:  Afsanic 
National  Primary  Drinldng  WMar  Raguii- 

tions:  Stage  I  Disinteclart/  OiahKedton 

By-Products  Rule 
National  Primary  Drinking  Water  Regula- 

bona:  SuMaie 
National  Primary  Drinldng  WMar  %and- 

ards  tor  Aidcatb 
unasrgrtxjna   miecaon  ixnroi   rrogram 

Streamlning  Rute 
National  Primary  Drinking  Water  RagUla- 

liona:  Interim  Enhanced  Surface  Water 
,     Traatmer*  Riie 

National  Primary  Drinking  Water  Regula- 
tions: Radum.  Uranium.  A^pha.  Beta 

and  Photon  EmUiera 
Management  of  Oaaa  V  miadion  Walt 

Under  Part  C  of  the  Sale  CMnUng 

water  Act 
National  Primary  Drinking  Water  Regula- 

tonK  Phaaa  VVfl  -  Organic  and  bw- 

ganic  Coraaminania 


3168 
3172 
3174 

3179 

3164 

3185 
3191 

3192 
3193 


3200 
3201 


3202 
3203 


3206 

320S 

3235 
3243 
3245 
3246 
32S0 
32S1 

32S6 

3257 

3256 

3266 

3267 
3274 

3275 

3276 
3284 


Tide 


Seq. 
No 


Sfceamlining  Revisions  to  Ihe  National  Pri- 
mary Drinking  Water  Regulations 

Revisions  to  the  Oil  Polution  Prevention 
Regtiation 

Hazardous  Waste  Management  System: 
Identification  and  Listing  ol  Hazardous 
Waste:  Recycled  Used  Oil  Management 
Starvlards 

Conactive  Action  tor  Soid  Waste  Managa- 
ment  UnMs  (SWMUs)  at  Hazardous 
Waata  Management  Fadktias 

ManUficatiun  and  Listing  of  Hazwdoua 
Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR):  Waste 

Hazardous  Waste  Mar^agement  System: 
Poat-Ooeure  Requirements 

ldei*lliuiliuii  and  UstMig  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Revised  Standards  tor  Hazardous  Waste 
Combustton  FadMies 

Land  Dispoeal  Reatnctions-Phna  IV:  Pa- 
panvorfc  Reduction:  Treatment  Stand- 
ards for  Wood  Preeervtng.  Mineral  Proc- 
eeeing  and  Ch  aractaristic  Metal 
Wastes;  Related  Mineral  Processing  l»- 


Hazardoua  Waste  Management  System; 
ModMcation  of  the  Hazwdous  Waste 
Program:  Mercury-Containing  Lampe 

Requiremerts  lor  Management  of  Hazard- 
ous CorVarranated  Media  Commor4y 
Referrod  to  as  Hazardous  Waste  Identi- 
fication Rute  tor  C  ontammated  Meda 
orf^lR-MedM 

Hazardous  Waste  Manifest  Regutadon 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  -  Fmarxaal  Re- 
aponatiMy  Requirements 

MiMary  Munitkxis  Rule:  Hazardous  Waste 
Identifcattoii  and  Management;  Expto- 
sivas  Emergencies;  Rodefrttion  of  Orv 
Site 

Reviaton  of  MUal  Uat  of  Categoriei  of 
Sourcaa  and  Scftadule  for  Standards 
Under  Section  112(c)  wid  (e)  of  Ihe 
Clean  Air  Ac  t  Amendments  of  1990 

Radtadon  Protection  Standards  tor  Scrap 


Reviaion  to  the  Ught-Ouly  Vahtde  Emis- 

aisn  Compianoe  Procedure 
Addtton  of  Method  14A  to  40  C^FR  Pwt 

60.Appan(«xA 
Revisions  to  Service  Intormatton  Availabil- 
ity Requaamerts 
Review  of  New  Souroea  and  ModWcattons 

In  Irvtan  Country 
Ban  the  Sale  of  Haton  Btandt  mv)  the  In- 

tsntionaf    Releaae   of    Hatona    During 

Tasting  and  Training 
imaorated  NESHAP  and  Effluent  Gude- 

Inea:  Pulp  and  Paper 
NESHAP:  Mharal  Wool  Production  Indus- 

NESHAP:  CM  and  Natural  Gaa  Production 
NESHAP:  Portland  Oment  Manulactuing 
NESHAP:  Pharrruceuticals  Production 
Amsndments  to  Subpart  A  and  B  tor  40 

CFR63 
Revisions  to  the  Regutaion  tor  Approval 

of  State  Programs  and  Dslaqatlon  of 

reaem  Auwmea 
Ganaric  MACT  for  Sowoe  Categoriea  with 

Few  Sources 
Reduction  of  VdaHe  Orgarvc  Compound 

(VCX^  Emisstons  From  Costings  Used 

in  the  Aaroapace.  Wood  Furniture,  arxl 

SNpbiAIng  InduMries  Under  CleiHi  Air 

Act  Sectton  183(e) 


3287 
3280 

3290 

3297 

3304 
3306 

3316 

3320 
3321 
3325 

3327 

3331 

3336 

3336 
3337 

3345 

3350 
3354 

3356 

3370 

3375 

3376 
3380 

3391 
3394 

3307 

3398 

3399 

3400 

3401 
3406 

3406 

3412 

3417 
3419 


TWa 


Specification  ol  Substantialy  Similar  Del- 
nition  tor  Diesel  Fuels 

Amendment  Concerning  Applicability  of 
On  Highway  Heavy-Duty  Certified  Ef»- 
gines  lor  Use  In  Nonroad  Heavy-Outy 
VahKles  and  Equi  pment 

Nonroad  Spartc-lgnitton  Engines  at  or 
Betow  19  Kitowatts  (25  Horsepower) 
(Phase  2) 

Servicing  of  Motor  Vehtoie  Air  Condh 
tioners:  Standards  for  Equipment  That 
Recovers  and  Recycles  Refrigerants 
Other  Than  CFC-1  2  and  HCF-134a 

Acid  Ram  Program:  Revisions  to  the  Ad- 
ministrative Appeal  Regulations  Under 
Title  IV  ol  the  Clean  Air  Act 

Acid  Rain  Program;  Revisions  to  the  Per- 
mits Regulations  Under  Title  tV  of  the 
Clean  Air  Act  To  Make  Technto^  Cai- 
rections 

Tier  II  (Phaaa  II)  Study  To  Assess  Further 
Reductions  in  LOV  and  LOT  TMpipe 
Emiasion  Standards 

NAA(3S:  Ozone  (Review) 

Medtoal  Waste  Incineralors  (MW1) 

NESHAP:  Phosphate  Fertilizers  Produc- 
tion 

NESHAP:    Fiextiie    Potyurethow    Fown 

Ol.  II  1 1      ill  II  ,1 

Kroouction 

Wood  Furniture  Marxiacturing  Operations 
NESHAP:  Technical  Corrections  and 
Ciarificaliona 

National  Volatile  Organic  Ckimpound 
Emission  Standards  tor  Automobile  Re- 
finish  Coatings 

vex;  Regtiation  for  Architectural  CoetingB 

Nattonal  VCX  Emission  Standards  for 
Oxwumer  Products 

Fnal  Rule  lor  Servicing  of  Motor  Vehicle 
Air  CkmdKoners 

Service  Intormation  AvaJlabiity 

Amendment  to  the  User  Fees  tor  Radon 
Proficiency  Programs  Rule 

Internal  Combualion  Engkw 

NESHAP/NSPS 

Large  Appliance  Ck)atingB  h^egtatad  Reg- 
ulation 

Industrial  Contmatton  CoonSnatad  R«ie- 
making  -  KXR  Project 

NESHAP:  Friction  Products  Manufacturing 

NESHAP:  Fabric  Printing.  Coating  «id 
Oyamg 

NESHAP:  Vegetable  CM  Productton 

NESHAP  lor  Fiextiie  Potyuralhwe  Fo«n 

r»t  I  ill  I  nU  I  I  11     f^i   ■  I  nil  nil. 

raDncamn  uperanons 

Mataf  Furniture  C^oatings  Integrated  Regu- 
lation 

Flaiwocd  Psnaling  (Surface  Coeltngi  Inte- 
grated Rule 

Surface  C^Mting  of  Misceteieous  Metal 
Parts  and  Products— Integrated 

Plaatto  Parts  CkMdng  Integrated  Rule  lor 
VolatSe  Oganto  Compounds  (VCX:)  and 
Hazardous  Air  Polulants  (HAPs) 

mtagralad  Rule  tor  Paper,  uvi  Other  W«b 
Coating  and  Coatings:  MACT  tor 
NESHAP;  and  BAC  lor  Nabonri  VOC 
Riie 

NESHAPS  Pertaining  to  Fadlilies  Other 
Than  Commartaal  Nudaar  Power  Reac- 
tors Uoanaad  by  the  Nudaar  RaguMory 
Comrnaatan  (  NRG)  or  by  NRC  Agree- 
ment Stales 

NESHAP  tor  Perchkxowtfiylerie  Dry 
Cleaning  FadMiea:  Amendments 

(3uk)ance  tor  the  Implementation  of  Seo- 
Bon  112(g)  ModWcttiont 

Ckmtrol  Technotogy  Guidelines  (CTQ) 

Fuels  and  Fval  Addttivaa  Warver  Applca- 
ItonOllsria 
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Seq 
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3424 
3425 
3428 

3437 

3438 
3439 

3440 

3441 

3443 

3450 
3451 

3457 

3460 
3462 

3465 

3498 
3604 
3508 

3624 

3633 


3697 


3845 


3765 


3779 
3780 


Title 


ModHication  of  the  Extiemely  Hazardous 
Substance  (EHS)  List 

Gmrta  lor  Technical  Assistance  Rule  Re- 
fonn  -  40  CFR  Pari  35  Subpart  M 

Amefxjments  to  the  Emergerv:y  Planning 
arxJ  Community  RigW-To-Know  Ad. 
Sections  302  Through  312 

Incorporation  ol  Class  Deviation  Into 
EPAAR 

EPA  Mentor-Protege  Program 

Incrementally  Furving  Fued  Price  Corv 
tracts 

Revision  of  EPA  Acquisition  Regulations 
for  Quality  Systems  lor  Environmental 
Programs 

Update  Procedures  lor  Making  Prolit/Fee 
Deteriiwiatiorw 

Vakie  Engineering 

Pestickle  Management  and  Disposal 

Environmental  Impact  Assessment  of  Norv 
goverrwnerM  Activities  in  Antarctica 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  C^itizen  (Collection  Ac- 
tion; Notice  of  Complaint  Seeking  Re- 
view of  Pena  Ity  Oder 

(Comprehensive  Envirorwnental  Response 
Oxipensation  and  Uebttty  Ad 
(CERCLA)  Coat  Recovery 

Notice  To  Owify  Existing  ConfKd  of  Inter- 
est Coverage  Regardwig 
Pokey/Response  Adton  Contractor  Ex- 
clusions 

Pestidde  Management  and  Dispoaal 


QSA 


Fedsrd  Supply  Schedtie  Ckv*acts-Ck>- 
operabve  Purchasirx) 

CaSBO  Rules  of  Procedure  lor  Transpor- 
tation Rate  Cases 

Reissuance  of  the  Getwral  Services  Ad- 
ministration Acquisition  Regulation 
(GSAR) 

Enforeement  of  Nondacriminaiion  on  the 
Basis  ol  Handtoap  in  Federally  Assisted 
Programs 

GSBCA  Rules  of  Procedure:  Standard 
ProceedNigs  and  Expedtted  Proceed- 
mgs 


NARA 


Domestic  Distribution  of  United  States  Ifv 
tormation  Agency  Materials  in  the  Cus- 
tody of  the  Nattonal  Archives 


Sutxxyitracting  Plans 


Recovery  of  Debts  Owed  to  the  United 
States  Government  by  Administrative 
Offset 


Smal  Business  Size  Regulattons  Afliiiatton 
(Section  810  Review) 

Minority  Smal  Business  and  CCapital  Ofvn- 
ersfiip  Devetopmer«/  Small  Disadvarv 
taged  Business  Status  Protest  and  Ap- 
-pmt  Procedure  (Section  810  Review) 


3781 

3782 
3783 


3784 
3785 
3786 

3787 
3789 
3790 
3791 
3792 
3793 

3794 


3861 


3870 
3873 
3876 
3877 
3880 

3886 

3887 

3899 

3900 

3902 
3810 
3913 

3921 

3925 

3926 
3927 

3929 
3836 
3838 


Title 


Seq 
No. 


Revision  ol  Smal  Business  Investment 
Company  Regulatiorts 

Revisions  to  the  Disaster  Loan  Program 

Small  Business  Size  Standards;  Construc- 
tion, Architectural  and  Engirteering,  arxl 
Refuse  Systems  Industries 

Amendment  to  SBA's  Reguiaitons  Re- 
gardkig  Adninistrativo  Offset 

Revising  ENgiile  Proi«d  Costs  tor  504 
Loans 

Revisiorts  Concerning  the  Administration 
and  Operation  of  the  Smal  Business 
Devetopmeni  Center  (SBDC)  Program 

Smal  Business  Size  Standards  for  Natural 
Gas  Oistritxition 

Business  Loam  Financing  Non-Deposiory 
Institutions  (Section  610  Review) 

Revision  ol  Snrtall  Business  Investment 
Company  RegulatiorM 

Nondacriminaiion  in  Federally  Assisted 
Programs 

Surely  Bond  Guarantees;  MtMyear  Guar- 
anty  Authority 

Amendment'?  to  tfw  Amount  ol  Ftood  In- 
surance Coverage  Required  of  Recipi- 
ents of  CCertain  SBA  Assistance 

Mirwrity  Enterprise  Oeveiopmenl/Small 
Disadvantaged  Business 


SSA 


Cycling  Payment  of  Social  Security  Bene- 
fits (S68F) 


FAR 


FAR  Caae  96-011.  hk>Coet  Vakw  Engi- 
rteering Cfiange  Propoaala 

FAR  CCaaa  89-93,  Implementation  of  the 
Anti-Labbying  Statute 

FAR  Caae  92-054,  Environmenlaly  Sound 
Products 

FAR  Caae  91-118.  Paymert  by  Eledranto 
Fund  Transfer 

FAR  Caae  96-301,  Irrevocable  Letters  of 
Credl  (ILCs)  wid  Atamatlves  to  Mier 
Ad  Bonds 

FAR  Case  94-772,  Reorganization  of  FAR 
Paf  13.  Simplified  Acquisition  Prooe- 
dires 

FAR  Caae  98-306.  Implementation  of 
Commercialy  Available  OI-th»-Shel1 
Item  Aoquiaition  Proviaions  of  the  Fed- 
eral Aoquiailto  n  Ratorm  Ad 

FAR  Case  98-606,  Federal  AcquiaiUon 
Refomn  Ad  of  1996  ModMcation  of  Ex- 
MDng  uomracis 

FAR  Case  96-325,  (k)mpensation  of  Cer- 
tain CCorftador  Peraorvwl 

FAR  Case  91-91,  Prompt  Paymar*  Ad 

FAR  Case  92-035,  Clause  Ftowdown 

FAR  Caae  94-006.  OFPP  Pokey  Latter  93- 
1,  Management  Oversight  of  Service 

KjOntBOBflQ 

FAR  Case  95-309,  Agency  Procurement 


FAR  CCase  96-305,  Two-Phase  Design 
Buikj  Seiedton  Procedures 

FAR  Case  98^14.  Procurement  Integrity 

FAR  Case  96-307.  Application  of  Special 
Simplified  Procedures  to  Certain  Com- 
mercial Items 

FAR  Case  96-312.  Ortification  Requre- 


FAR  Case  96-323,   Humanitarian  Qpar- 

atiora 
FAR  CCaae  98-320,  Compianoe  w«h  Itrvni- 

gntton  snd  Nsbonstty  Ad  ProvimnB 


3940 


3942 


3986 


3990 
3091 

3992 
3993 

3994 
3996 

3997 
3999 


4000 

4001 


4002 

4008 

4014 

4018 

4019 
4022 

4023 
4025 
4026 


4028 
4029 
4030 

4031 
4032 

4033 
4034 
4035 
4036 
4037 
4038 
4036 
4040 
4041 
4042 
4043 
4047 


4049 


TMa 


FAR  Caae  984)20.  CCaribbean  Beam 
Country  End  Products  -  Renewal  of 
irsaHneri  as  ttgoe 

FAR  Case  91-104.  Eledionc  Contracting 


CP8C 


ol  Regulation  Appkcable 
FmeBun  Tana  of  Fireworks 


to 


FCC 


Cable  Televisnn  Rate  Regulation 

Cable  Televiston  Rate  Regulation:  C^jst  of 
Servica 

Customer  Service  Standards 

Smal  Systems 

Cable  Home  Wvtng 

Closed  Captioning 

Cable  Ad  Relonn 

Implemertaiion  of  Setslion  561  of  ttie  Tal^ 
oommunicalione  Ad  of  1996,  Parental 
CfvMce  inTeleviaion  Pro(yammirtg 

Open  Video  SyMeme 

Implement  of  the  Univeraal  Servtoe  Por- 
tions of  die  1996  Teieoommunicalions 
Ad 

Telephone  Compeny^Cable  Television 
Ooes-Ownership  Rules  Sections  6334- 
63.56 

In  tt«e  Matter  of  BOed  Party  Preference  tor 
0*  lnlert>TA  CCals 

Poicies  and  Rules  Governing  Irterstate 
Pay-Per-Ca«  and  Other  Intomwdon 
Services  Purauaril  to  dw  Telecommuni- 
cadora  Add  1996 

Poicies  and  Rules  Concerning  Unauthor- 
ized Cfiangas  of  Consumers'  Long  Dis- 
tance Carriers  (**Storrvning^:  Further 
Notice  of  Propo  aed  Riaamaldng 

Implemenadon  of  Secdon  402(b)(1)(a)  of 
die  TelecortwmwcaBons  Ad  of  1996 
(LEG  Tariff  SdaemMng  Proviatana) 

Implementadon  of  the  Local  Compedbon 
Provisions  of  tfie  Tefeoorrvnurvcationa 
Ad  of  1996,  Second  Report  and  Oder 
and  Mamoran  dum  (3pfciton  and  Oder 

Maroonnedion  Datwaan  Local  Eachanga 
Cwriars  «id  ComnmnM  Mobile  Radto 
Service  Pro^Mers 

In  the  Mattor  ol  Amendmert  ol  Part  73. 
Subpart  G.  of  ttw  Commissnn's  Rules 
Reganing  the  Emergency  Alert  System 

to  ttw  Mattar  of  ttw  Ckxnmiaaton's  Forteit- 
ura  Poicy  Staleman  and  Amendmert 
of  Secdon  lao  of  ttw  Rules  To  Incor- 
porata  ttw  F  orfsiure  (audadnaa 

otgfm  Auoo  oroaocaaiing 

Standards  tor  ISM  Equlpmant 

SiraanJrw    of    Equiiamart   Authorization 


Cable  System  CompMMly  Wth  TV  Re- 
ceivers and  VCRa 

Wind  ProMer  Radar  Systems 

Pioneer's  Piolerence  RUea 

MMmatar  Wave  Spednwi  AdocaHon 

Digdal  Equipment  Dereguladon 

MSS  Spectrum  Alocatton 

Microwave  Antanrw  FlexUMy 

Aradbo  Cuordrwdon  Zorw 

38  GHz  Chwvwl  Plan 

Spread  Spectrum  Rules 

Medtoal  CCare  Telemetry  Devicea 

Unfecensad  Nil  at  SGHz 

Streamlning  ttw  (Commission's  Riies  and 
RagulaltortttorSalaMe  Appication  and 
Lioarwing  Proceduraa 
CorrvnunicadOfW 
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Seq. 
Na 


Na 


4050 
4054 
4056 

4067 

4058 
4056 

4060 

4061 

4062 

4083 


THto 


Poicies  tor  the 
MoMe  SateWe 


4065 
4066 

4067 
4068 

4068 


4070 
4071 

4073 
4074 

4075 

4076 

4077 
4078 
4079 

4060 
4061 

4062 
4063 


EsUtSatmm  RUes  and 
Use  o(  Speckum  tor 
Service  in  tw  L-Bend 

Amervlmer«  o(  Potcy  to  Alow  NorKJ.S. 
Uoanaad  Space  Slatnns  to  Provide 
Servtoe  in  the  Uniied  Stales 

Reguialton  o(  Memational  Accour«ng 
Rates.  CC  Okt  90^7.  Second  Further 
Notice  ol  Proposed  Rulemalang.  Phase 
II.  Fourth  R  eport  axl  Order 

Amervjmer^  to  the  Commtsston's  Regu- 
latory Policies  Governing  Domestic 
Fued  Satelites  and  Separate  Inter- 
national SateMe  Sy  stems 

Broadcast  EEa  Reconsidsration 

AcKenced  Tetevnnn  Sennce  (MM  Oacitet 
87-266) 

Transtar  al  Conlroi  of  Non-Stocfc  EntUes 
MM  Docket  89-77 

Local  TetevisMn  ONnenhip  Riie  MM 
Oodcet  No.  91-221 

FOng  of  Television  Network  AlMation 
Contracts  MM  Docket  95-40 

Rirfes  Governing  Broadcast  Televtaion  Ad- 
ven»ng  MM  CXxfcel  9&-90 

Attribution  of  Broaclcast  InleraatB  MM 
Docket  Nos.  94-150.  92-51.  87-154 

EEO  Streamlining  Proposals 

Minor  Mo<Jfcations  of  Broadcast  l.lceneas 
WlhoU  Prior  Conatruciion  Permit 

Nwrepaper^oadmst  Croe»Oi»nership 

Naltonel  Tsfeviswn  Ownership  Rules  MM 
Docket  Nos.  96-222.  91-221,  87-8 

Conwnercial  Practices  of  Broadcast  Tele- 
viaion  Networks  and  AHHialee  (MM 
Oockat  Noa.  96-40.  9&«)  wid  95-92) 

^seaasmsnt  and  Co8eclton  of  ReguMory 
Feee  tar  FY  1907 

Amendment  of  Part  80  of  the  Comnis- 
slon's  Rulsa  Concerning  VHF  Mwitime 


4085 

4157 

4179 
4188 


4192 
4193 
4194 

4196 

4197 
4198 
4199 

4206 

4206 

4207 

4200 

4210 


Future  Oevelopmert  of  800  MIHz  SMR; 
Competaive  Biddkig  VMds  Area 

interconnection  Obtgattons  Pertaining  to 
Commercial  Motile  Rado  Senncaa 

Imptementrtion  of  Sectton  309<D  of  the 
Communications  Act  Competitive  Bid- 
dng:  Narvwtjand  PCS  Compsliltve  BU- 
dngRutaa 

Implemertalion  of  Section  309(0  of  the 
Communicaltans  Act.  (>3mpetitive  Bid- 
dng:  IVDS  Competitive  Biddr^  Ruiee 

myamanttHun  of  Section  309<j)  of  tfte 
Communicattons  Act  Competitive  Bid- 
dng  Broactiand  PCS  F  Block  Rules 

Report  and  Oder  (Second)  to  AJtow  220 
MHz  Licenses  to  Retocale  Their  Bve 
Statiora 

Revwon  of  the  ComrrassKin's  Riies  to 
Ensu«  Compattoitty  with  Enhwiced 
91 1  Emergency  Calhng  Systems 

Implementation  of  Stctnn  225  of  the  Tale- 
oommuntcations  Act  of  1996;  Access  to 
Tetecommuracalton  ServKes  and  Equv>- 
mert  and  C  ustomer  Premise  Equp- 
ment  by  Persons  With  OisabNias 

implamertation  of  Sections  3<n)  wid  332 
of  the  Ck)rT¥T«jnicatnns  Act  -  Regu- 
latory Treatment  of  Mobie  Sen«aa 

implemenlalton  of  Section  309(j)  of  the 
Communicllons  Act  Celiiar  Unaen«d 
Araaa  Compaitiva  akttno  Ruiea 
■viaion  of  Part  32  and  90  to  FadM^ie 
FuiM«  Dawaiopmani  of  Paglno  Syalanw 


4084    Revision 


4217 


4247 

4249 
42S2 

4253 

4261 

4270 

4283 

4297 

4300 


4306 
4306 


TWa 


Sea 

No. 


Geographic    Partitioning 
Disaggregations 


and  Spednjnts 


FR8 


Regulation:  H  -  Membership  of  Stale 
Banking  Institutiora  in  the  Federal  Re- 
serve System;  and  Regulation:  Y  - 
Bank  Hotdng  Co  mpanies  and  Change 
in  Bank  Control 

Reguialton:  DO  -  Truth  in  Savings  (Dock- 
et Number  R-0636  and  R-0e69) 

Federal  Reserve  Payments  System  Risk 
PolKy  (Docket  Number  R-0889) 


FTC 


Trade  Regulatton  Rule  on  Franchising  and 

Business  Opportunity  Verdures 
Rule  Governing  Intormal  Dispute  SetOe- 

ment  Procedures 
Trade   Regulation   Riie   Concerning   the 

Use  of  Negative  Optton  Plans  by  Seters 

in  Commerce 
Trade  Regulation  Riie  Pursuant  to  the 

Telephone  Oisctosurs  and  Dispute  Ree- 

okJlton  Adof  1992 
Rules  and  Regulabons  Under  the  Hobby 

Protection  Act  (Section  610  nawlaw) 
Trade    Regulatton    RUe   on   Qphttwimit 

PractM  Rules 
Trade  Reguialton  Rule  Concerning  Power 

Output  Claims  tar  AmpMlers  UWized  in 

Home  Entertainment  Products 
Trade  Regulatton  Rule  Concemng  the  La- 

betng  and  Advertising  of  Home  Insiia- 

tion 
Rule    Governing    Oiscloeure    of    Written 

Consigner  Product  Warranty  Terms  and 

Condttons 
Rule  Governing  tie  Pra-Sale  Avalability  of 

WrWen  Warranty  Tenns 

Games  of  Oanoe  in  the  Food  Retailng 
and  Gasoline  Industnes  Rule 


NCUA 


Investment  and  OepoeM  Activilies 


NNC 


^kJCiear  RegutataKy  Commission  Aoquai- 

tnn  Regulation 
SubmiBal  Procedures  tor  Documents 
Radotogical   Otfena  tor   License  Tenra- 


Radography  and  Radntion  Safety   Re- 

quirsments  lor  RadtographK  Operattons 
Revision  of  Fee  Schedules:  100  Percent 

Fee  Recovery,  FY  1997 
Requirements  for  Possession  ot  Industhal 

Devices  Containtog  Byproduct  Matenal 
Domestic    Licensing   ol   Speoal   Nudeer 

Material  -  Revision 
Recognrtxxi  of  Agreement  State  Lcenses 

in  Areas  Under  Exclusive  Federal  Juris- 

dtotion  Within  an  Agreement  State 
Ad|ustment  of  Civi  Monetary  Penalties  for 

li 


TWe 


SEC 


Comparry 
CapiW 


Ftegistrabon  and  Regulation  of 


4307    DefinitionB  for  Purposes  of  the  Private  Liti- 
gation Reform  Ad  0(  1995 
4306    Definition  of  "Xiualified  Purchaser 

4312  Ptain  Vanilla  Treatment  of  Election  Con- 
test Proxies/Shareholder  Communicft- 
tions 

4313  Phase  II  Recommendations  of  Task  Force 
on  Oisctosure  Simplificalion 

4316    Rulemaking  tor  the  EDGAR  System 

4316  Streamlining  Rule  144 

4317  Expansion  of  Short-Form  Registration  to 
Indude  Companies  With  Non-Voting  Eq- 
uity 

4318  Plain  English 

4321  Delayed  Offerings  For  S-1  «id  S8-2  Com- 
panies 

4322  Amendments  to  Beneficial  Ownership  Re- 
porting Requiremerts 

4324  Sate  Harbor  for  Disdosure  of  Maket  Risk 
Irtwrent  in  Derivative  Financial  Instru- 
ments. Ottier  Fmanoal  InstrunMnts,  and 
Den  vatTve  Comrrwdrty  Instnjmerte 

4325  Electronic  Road  Shows 

4326  Oisctosure  of  Legal  Proc»edtogs  Involving 
Management.  Promoters.  Control  Per- 
sons and  Others 

4327  Streamlining  and  ConsoMatton  of  Execu- 
tive and  Director  Comperwabon  Disdo- 
sure 

4328  Soldlattona  of  Inlsraat  Prior  to  «i  IrMal 
Pubic  Oflsring 

4329  Redudton  of  Hoking  Period  Requirements 

in  Rule  144 

4330  Proxy    Commuracattons    with    Benefidd 

^Mrners 
4332    Registatton  Fees  lor  Certain  Investment 

Compenws 
4336    Un«  Investment  Trusts:  SimpMtoation  ct 

Registration  Statements 
4345    Rules  Implementing  Amendments  to  the 

Investment  Advisers  Ad  of  1940 

4347  Registration    Fonn    Used    by   Open-End 

Management  Investment  Compwiiee 

4348  .Money  Mwkel  Fund  Prospectuses 

4350  Performance  Advertising  by  Unit  Invest- 

mer4  Trusts 

4351  Investment  Company  Names 

4363    Custody  of  Investment  Comp«iy  Assets 

Outside  the  Urvted  States 
4354    Requremerts  Relating  to  Codes  of  Ethtos 

With  Resped  to  Regntered  Investment 

Companies,  Records  To  Be  Mantar>ad 

by  Investm  ent  Advisers 
4356    Exemption    of    Aoquisilkin   of    Securities 

During  the   Existence  of  Underwriting 

Syndtoates 

4356  Multiple  Class  Corrpantes 

4357  Proposed  New  Disdosure  Option  lor 
Open-End  Maragement  Investment 
Comperves 

4356  Status  of  Investment  Advisory  Proywns 
Under  ttte  Investment  Company  Ad  of 
1940 

4363    Deregistratton  Form  Amendments 

4365  Custody  of  Investment  Company  Assets 
With  Futures  (Commission  Merchants 
and  Commodtt^  Cleanng  Og{ini2ations 

4379  Net  Caprtal  Requirements  (or  Brokers  or 
Dealers 

4381  Amendment  to  Fomi  BOW  wd  Amend- 
ment to  Exchange  Ad  Rule  15b6-1  and 
Amendments  to  Rules  15bl-1.  15b3-1. 
l58a2-2,  15Ca1-1.  VKJ  15Ca2-1 

4384  Proposed  Amendments  to  Transfer  Agent 
Rules 

4386  Lost  Securitytidders 

4387  Stab«2ing  and  other  activities  in  connec- 
tion with  an  offering  of  Securitias 

43881  RegulaltonM 
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4389 


T«a 


Disdosure  of  Maric-i^M:  New  Rule  1Sc2- 
13 


Small  Qovammantal  JurMlctlons 


Seq. 
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42 

125 
127 


134 

144 

146 
196 

197 

228 


244 

256 

343 

350 
352 

384 

386 
387 


460 
484 
607 


679 


709 


831 


Titte 


USOA 


Loans  to  Indian  Tribes  and  Trtial  Corpora- 
tions 

Nattonal  Flood  Insurance  Regulations 

Management  arxl  Supervision  of  Muttipie 
Family  Housing  Borrowers  and  Grant 
Recipients 

Community  Facility  Loans:  Internal  Reve- 
nue Service  Taxpayers  ktentification 
Number 

Offsets  of  Federal  Payments  to  Agerwy 
Borrowers 

Sedion  515  NorYirofit  Set-Aside  Funds 

Food  Distrtxition  Programs  -  Papemnork 
Reduction 

Food  Oistrtxitton  Programs  -  Implementa- 
tion of  1990  Farm  Bill 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  Chitoren  (WtC): 
DisquaKficatton  of  WIC  Vendors  Who 
Are  Disqual  ified  From  the  Food  Stamp 
Program 

Food  Stamp  Program:  EmergerKy  Assist- 
arx»  for  Victims  of  Disasters 

Food  Stamp  Program:  Revisions  in  Use 
and  Disdosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Corx»ms 

Audits  of  State.  Local,  and  Indian  Tribal 
Governments 

Rural  (>x)perative  Oevetopment  Grants 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  (3rants 

Community  Facility  Loans  -  Timber-Oe- 
pertoent  Ckimmunities 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 


DOC 


Joint  DnH  Policy  for  Safe  Harbor  and 
Candtoale  Spedes  Consenobon  (CSC) 
Agreements 

Amendment  12  to  FMP  for  Salmon  Toh- 
eries  Off  the  Coasts  of  Washingtoa  Or- 
egon, andCaMfomia 

Firtal  Rule  To  Amend  Marirw  Mammal 
Regulations  To  Auttiorize  Incidental 
Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  b  y  Public  Law  103- 
238 


DOO 


RevHaizing  Base  Ctosure  ComnHjnibes 
arxl  Conrvnuruty  Assistance-  (Community 
Redevelopment  and  Homeless  Assist- 
ance 

Inflation  AdHiStmer«t  of  Civil  Iwtonetary  Perv 
aRies 


860 


939 

940 

977 

978 

1007 

1011 
1040 


1059 
1085 


1126 


1134 


1144 


1160 
1163 


1173 


1177 
1201 


1202 
1205 


1208 


Tlbe  I  -  Helping  Disadvantaged  Chidran 
Meet  High  Standards 


1249 
12S3 

1255 

1256 

1265 
1274 


TMe 


Seq. 
Na 


Regulatory  Reinvention  tor  AduK  and  Vo- 
cational Education  Programs 


HHS 


Protection  and  Advocacy  tor  IndMduals 
With  Mentd  Illness 

Btock  Grants  tor  Prevention  and  Treat- 
ment of  SutJStance  Abuse 

Implementation  of  the  Safe  Medical  De- 
vicaa  Act  of  1990 

Mammography  Ouaity  Standards  Ad  of 
1992 

Reinvertfon  of  Adtninistiative  Prooedurea 
Regulations 

Eledronto  Signatures;  Eledronto  Records 

Public  Heeith  Service  Standards  lor  the 
Protedton  of  Research  Miscondud 
Whistlebtowers 

Ambulwice  SenM^s  (BP[VB13-P) 

Medtoaid  Program,  Amendment  to  the 
Preadmission  Screersng  and  Annual 
Resident  Review  Program  (lulB-107-P) 

IrxSvtoual  Market  Health  Ins.  Retorm  Port- 
ability from  Group  to  Indiv.  Coverage; 
Federal  Rules  for  Access  in  ttie  \nfv. 
Market  :  State  Altemative  Medwnisms 
to  Federal  Rules  (BPD-882-IFC) 

Health  lnsurarK«  Reform:  Parity  in  the  Ap- 
pkcatton  of  Certain  Lim  its  to  Mortal 
Health  Benefits  (BPO-891-IFq 

Survey  Requiremerrts  arto  ARemative 
Saridiortt  for  Home  Health  Agencies 
(HSQ-169-F) 

Medicaid  Hosptoe  Cve  (MB-007-P) 

Medtoato  Program;  Coverage  arto  Pay- 
ment for  Federaly  Ouaified  Health  Cen- 
ter Services  (MB-43-P) 

Medicare  Program;  Schedute  of  Umits  on 
HHA  Costs  Per  Visit  for  Cost  Reporting 
Periods  Beginning  On  or  After  July  1, 
1996  (BP  D-B67-NC) 

Construction  of  Head  Start  FadNties 

Nattonal  Voter  Registration  Ad  of  1993 
Provisions  Affedirig  PMk  Assistance 
Agencies 

Family  Preservatton  and  Support 

Extension  of  Deadbne  for  Certited  State- 
wide Systems  and  Revisions  for  ttte 
President's  Reform  Initiative 

Grants  tor  State  and  Communty  Pro- 
grams on  Aging,  Intrastate  Furxjkig  For- 
mulas; Training,  Research  arto  Discre- 
tionary Programs;  Vulnerable  EUer 
Rights:  and  Grants  to  Irvjans  &  Native 
Hawaiiartt 


HUO 


Homeless  Assistance  Fund  Regulation 
(FR-4130) 

Corrwnunity  Oevetopment  Btock  Grants: 
Amendments  to  the  New  York  Smal 
Cities  Program  (FR-4155) 

COBG'  Program  tor  States;  Commurtity 
Revitalization  Strategy  Requirements  & 
Miscellaneous  Techntoal  Amendments 
(FR-4081) 

Communfty  Oevetopment  Btock  Grant  Pro- 
gram; Dispute  Reeotobon  and  Enfoioe- 
ment  Adions,  Loan  Guarantee  Appltoa- 
tion  Requiremert  s  (FR-3298) 

Econornc  Opportunities  tor  Low-  and  Very 
Low-Income  Persons  (FR-2896) 

Amendments  to  Pubic  Housing  Admisston 
and  Occupancy  Regulabons  (FR-4064) 


1286 


1306 
1317 

1318 
1331 

1407 

1433 
1466 
1537 

1543 


1649 

1653 

1656 

1667 

1684 
1696 
1706 


1717 
1766 


1789 


1793 

1800 
1810 
1812 

1813 


1818 


Tlto^ 


Section  8  Rental  Voucher  and  Certificale 
Programs-Sedton  8  Management  As- 
sessment Program  (SEMAP)  (FR-3086) 


DO 


Proposed  Approval  of  Selected  State  Pro- 
grams ABowing  the  Export  ol  Ginseng 
Harvested  in  1997-1999 

U.S.  Proposals  to  Amend  Appendices  to 
the  Convention  on  totamabonal  Trade  in 
Endangered  Spedes  of  Wkj  Fauna  and 
Ftora(aTES) 

Revisions  to  the  Federal  Aid  Administra- 
tive Requirements 

Endangered  and  Threatened  WikSfe  and 
Plants;    Oeanrated    Ports    tor    Ljsted 


Migratory  Bird  Harvest   Intormabon   Pro- 
gram; Partkapabng  States  in  1996-97 
Trtoal  SeH-Govismance 
iTKten  Country  Law  Entoroement 
Central  VaMey  Proted  of  CaMomia  -  Pur- 
poses, Uses,  artd  Alocation  of  Water 
Supplies 
Acreage  Limitabon  and  Water  Conserva- 
bon 


DOJ 


Nondncrinunation  on  the  Basis  of  Disat)#- 
ity  in  State  and  Local  Government  Serv- 
ices; Putilic  Aooommodabons  arto  Com- 
mercial Fac  Btiai.  AcoaaaiiWy  Stand- 


Nondacriminabon  on  ttte  Basis  of  Sex  in 

Federafly  Assisted  Programs  and  AdMH 

bes-lmplementation  of  r«le  IX  of  the 

Educat  ion  Amendrrtents  of  1972 
Procedures  tor  the  Admlnistrabon  of  Seo- 

bon  5  of  the  Vobng  Rig^  Ad  of  1965. 

As  Amended 
Implementabon  of  tfw  Provisiorfs  of  the 

Voting  Rigt«s  Ad  Regardtog  Language 

Mnortty  Groups 
Reducbon  of  the  Nuntoer  of  OocumerO 

Accepted  for  EmptoymenI  Verification 
Petiboning  Requirements  for  the  H  htorv- 

immigrant  Classification 
Powers  and  Dubes  of  the  Attorney  Gerv 

eral  and  the  Commisstoner  Delegabon 

of  Immigrabon  Enforcement  Authority 
Treaty  Aliens,  E  Classificabon 
Effed  of  Pvoie  of  C^jban  wd  Haiti^  Na- 

bonals  on  Resettlement  Assistance  EK- 

gWMy 
Implementation   of   ttie    Nabonal    Stolen 

Passenger   Motor   Vehtole    Intormabon 

System  (NSPMVIS) 
Operabon  of  the  Nabonal  Instant  Cnmmal 

Background  Ctwck  System 
Violent  Crime  and  Drug  Emergency  Areas 
Gmts  Program  tor  Inctan  Tribes 
Office  of  Juvenile  Justice  and  Delinquency 

Prevention  Fonmia  Grant  Reguialton 
Offtoe  of  Juvenile  Justice  and  Oefinquency 

Prevenbon  Formula  Grant  Regulabon 


DDL 


Defining  and  DeNmibng  the  Term  "Any 
Emptoyee  Emptoyed  in  a  Bona  Fide  Ex- 
ecubve.  Administrabve,  or  Professtonal 
Cjoadty- (  ESA/W-H) 
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1819 


1829 


1830 


1833 


1845 


TMb 


Procedures  for  Predetarminetion  o(  Wage 
Rates  (29  CFR  Part  1)  «id  Labor 
Standards  Prowisione  Appfic^iie  10  Corv 
tracts  Cowering  Fedaraly  Rnancad  wid 
Assisted  Constnction  (29  CFR  Pwt  5) 

Govemmem  Conkadors:  Kkxxtscnmina- 
tion  and  Affirmative  Action  OtHigations 
(ESAADFCCP)  fSmcUon  610  ftewtew) 

Affirmative  Action  and  ^4orxSscnrT«nation 
Obligations  at  Conkactors  and  Sul> 
contiaLfciia  tor  Special  Disabled  Veter- 
ans and  Vete  rans  o(  the  Vielnani  Era 

Steidwds  tor  Waivers  Under  Section  503 
of  the  Rehabiilation  Act 

Olaaalar  Unemptoyment  Asaotance  Pro- 
gram, Ameraknenl  to  Regulations 

Training  and  Retralrang  at  Miners  (Seo- 

•10  r 


IMS 


1979 

1997 
2002 

2034 

2037 

2182 


2209 

2240 

2301 


2382 


2441 


STATE 


Eatabiahing  d  Ragialry  in  Stale  Oe^wt- 
ment  lor  Intoiniilluil  AboU  Ejcecution  at 
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3048 

3052 

3068 

3067 
3068 

3072 
»76 
3081 

3101 

3102 


3100 
3110 

3115 


T«» 


Seq. 
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2721 

2813 
2860 


3018 


Partdpaion  by  Oiaadvartaged  Buainass 
Entaiprtoes  in  Airport  Conoeeaions 

Poicy  Statement  on  Artne  Preemption 

Tranaportaion  tor  indviduals  \Mt\  Oiaabil- 
Maa  (AocaaatMy  Guldstnee) 

nigieBi  and  Marine  Paradaa  (CX30  95- 
064) 

Coaat  Guard  Veaael  Inspection  User  Fees 
(COO  98067) 

Oapartmert  at  Transponation  (FHWA. 
FT  A.  FRA  and  USCG)  NEPA  »id  Ralal- 
ed  Prooedtfes  tor  Tranaportation  Oeci- 


RaaMd  His^May  Proiacts 

Hours  ol  Sanioe  at  Drivers  (Sectloo  810 


Deparanart  at  Tranaportation  (FTA.  FRA. 
FHWA.  and  USCG).  NEPA.  and  ReMad 
Precadurse  tor  Tranaportation  OecWon- 


Praventlui  ot  Alcohol  Mtouae  in  Trviall 
Cparrtona;  Prevanlian  of  ProhMed 
Drug  Uaa  in  TVanalt  Oparaltona 

AppfcabMy  of  the  Hazardous  Materia 
Regulations 


TREAS 


3042 


Deanfcn  ct  "HlgNy  Companaalad  Em- 

Ptoyee- 
Ejqanaion  of  Form  945 
Paaar  i  Foreign  Invaalmart  Companiaa 


ATBC8 


Act  (ADA)  Ao- 
QukMnee  tor  BuMngs  mH 

PadHaa.  Stale  and  Local  Qovammart 
Faciaiaa 


EPA 


Standards  tor 
Containment 


and    Oiapoeat: 
Containers  and 


3118 
3119 

3120 


3123 
3126 


3127 

3128 

3130 

3131 
3132 

3143 

3146 


3147 
3152 

3154 

3158 

3ise 


Amenrtwent;  Toxic 
Chemicala  nsleasB  Reporting;  Commu- 
nty  Righl-to-Krww 

Data  Expansno  Amerytments;  Toxic 
Cherracai  Rslease  Reporting;  Commu- 
nity Right-to-Know 

Lead^aaad  Pami  Activties  Rties;  Tr«n- 
ing.  Accredttet:r..  s^nd  Certification  Rule 
and  Modal  State  Ptei  Rule 

AmenOnents  to  the  Asbestos  Woricer  Pro- 
lection  Riie 

Amendments  to  the  Asbestos-ContaMng 
Materials  in  Schoots  Rule 

Lead  Fee  Rule  for  Lead-Baaed  P^nt  Ac- 
tivities Training  and  Certiflcalion 

Selected  Rulemaiungs  tor  Reducing  Risks 
From  Lead  Paint.  Duat.  «id  So* 

Rulematang  Concerning  Certain  Micrabi^ 
Products  (Biotechnology)  Under  the 
Toxic  Sutwtances  Control  Act  (TSCA) 

Revisions  to  NPDES  Requrernents  tor 
Complance  Reporting  and  Cotaction 
System  Discharges 

Establishment  ot  Numeric  Criteria  tor  Pri- 
ority Toxic  Polutanis  tor  the  State  ot 
CaWorma 

NPDES  Streamining  Rule  -  Round  III 

Skeamining  301(h)  Waiver  Renews  Re- 


Inrrsassd  Method  FtoxibMy  lor  Test  Pro- 
oaduras  Approved  tor  Clean  Water  Act 
Compliance  Monitoring  Under  40  CFR 
Part  136 

Comprohenalv  NPDES  Stormwater 
Phase  II  RagutaUona 

Amenctnents  to  Roux)  I  Final  Sewage 
Sludge  Use  or  Dispose  Rule-Phase 
One 

Sfreamined  Procedures  and  Guidance  tor 
Approving  Test  Procedwes  Under  40 
CFR  Part  136 

NPDES  Streamining  Ruto  -  Round  II 

Gudsines  Eslabtshing  Oil  wid  Grease 
Test  Procedures  for  the  Anatyala  of  Pol- 
lutants Under  the  Ciewi  Water  Act 

Gudeines  Establishing  Test  Procedures 
•or  the  Analyais  ot  2.3.7.8-Subatituted 
D*er«o-P-Dtoxms  *xl  Dtoenzo  Furww 
Under  Ih  e  Clean  Water  Act 

Qudelinee  Estafatist»ig  Teat  Procedures 
for  the  AnalysM  at  »aara8aneuuu  M«A- 
alB.  Annna.  and  Volatile  Ogwics 
Under  the  Cle  an  Water  Act 

NPDES  WaataaMlar  Perm*  Applcation 
Fomw  and  RagiMory  Revisions  tor 
tAjndptt  Oiacherges  and  Swwge 
Skxlge  Uae  or  Diapoe^ 

Shore  Protection  Act  Section  4103(b) 
RagutaUona 

Qtidaines  Establiehmg  Whole  Etfluenl 
Toxicity  West  Coaat  Test  Procedures  for 
the  Analysia  of  Polutarts  Under  the 
Oaan  Water  Act 

Skeamlining  Naltorwl  Potutwn  Dachvge 
Elimination  System  Requvements.  kv 
dudtog  General  f^akaaliiiaK  Requba- 


3160 
3161 

3162 
3163 
3166 

3166 

3167 

3168 

3168 
3172 
3180 

3183 
3203 

3207 

3252 

3304 

3306 


TWe 


Effluent  Guideinee  and  Standwds  for  the 
Metal  Products  and  Machinery  Cat- 
egory. Ptiaae  II 

Water  Quaaty  StandanlB  for  Penrwytwiia 

OrirMng  Water  Conaumer  ConHdenoe  Re- 
port Ragulallona 

Skaaminlng    Drinking 
Raqulramanta 

NMonat  Prtmary  OrinUng  Water  RegU^ 
Itona:  Radon 

Naltonal  Primary  Drinking  Water  Raguto- 
ttons:  Groundwater  Disintection 


3307 
3311 

3314 
3320 
3321 
3352 
3354 

3366 

3375 

3412 

3417 
3428 

3431 
3457 


3460 


Naltonal  Primary  Drinking  Water  Regula- 
tions: Arsenc 

National  Primary  Drinking  Water  Regula- 
tions: Stage  I  DismfectanV  Disintection 
By-Products  Rule 

Naltonal  Primary  Drinking  Water  Reguia- 
tione:  SuNate 

National  Primary  Drinking  Water  Stand- 
ards for  Aldtoaib 

National  Primary  Drinking  Water  Regula- 
borfs:  Interim  Enhanced  Surlace  Water 
Treatment  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Radium.  Uranium.  Alpha.  Beta 
and  Ptxjton  Emitters 

Management  ot  Class  V  Injection  Wets 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

National  Primary  Drinking  Water  Regula- 
tions: Phase  Vl-B  -  Organic  and  Inor- 
ganc  Contammarts 

Streamlining  Revwoos  to  the  National  Pri- 
mary DrinkmQ  Water  Regulations 

Revisnns  to  the  CM  Pdhition  Prevention 
Ragutalton 

Rawistons  to  the  Comprehensive  Guideline 
lor  Procurement  ot  Products  Containing 
Recovered  Materials 

Flextxilly  in  Management  Criteria  lor 
Smal  Muradpal  SoNd  Waste  LandfiNs 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  -  Finvtcial  Re- 
sponsibility Requirements 

Financial  Test  lor  Local  Governments  That 
OwnAC^Mrale    Muniaipal    SoHd    Waste 


Revietons  To  Clarily  the  Pemst  Content 
Requirements  for  Stale  Operating  Per- 
mita 

Add  Rain  Program:  RevtsiorYs  to  the  Ad- 
minlalralive  Appeel  Regulationa  Under 
TItte  IV  ot  the  Clewi  Air  Act 

Add  Rain  Progrart  Revisions  to  Vie  Per- 
mits Regulabons  Under  r«e  IV  ot  the 
Ctoan  Air  Act  To  Make  Tachrsctf  Cor- 


Operating  Pennits:  Revisions  (Part  70) 
Transportation   Confonnity   Rule  Amend- 
ments: Flextoility  and  Streamlining 
Radonuckde  Ooae  Methodotogy  Update 
NAAOS:  Ozone  (Review) 
Medcal  Waste  Incinerators  (MWI) 
NSPS  lor  Sewage  Stodge  Indneralora 
Amendment  to  the  User  Fees  tor  Radon 

Proficiency  Programs  Rule 
Inlemal  Comtjualton  Engine 

NESHAP/NSPS 
Induslnal  Combustion  Coordnated  Rule- 

mekmg  -  ICCR  Profed 
GtAlance  for  the  implementation  of  Sec- 
tion 1 12(g)-fAx1ificabons 
Conaol  Technotogy  Guideinee  (CTG) 
Amendments  to  the  Emergency  P1wv*x) 
and    Community    Righl-To-Know    Ad. 
Sedtons  302  Through  312 
Reviston  ot  the  Local  Government  Reim- 

btnement  Regulalton 
Sale  Ortrtdng  Water  Publto  Water  Supply 
System  Program:  Otizan  Coiedion  Ac- 
Iton;  NotK«  ot  Complaini  Seeking  Re- 
view ot  Pena  Ity  Order 
Comprehensive  Envronmental  Response 
Compensation  and  UabWy  Ad 
(CERCLA)  Cost  Recovery 
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Seq. 
No. 


Seq. 
Na 


3470 


3488 
3624 


3697 


3645 


3747 


3765 


3838 


TWa 


EEOC 


4080 


4061 


Procedures  for  CoiTiplaints  of  Emptoymert 
Otscrtmlnalion  by  Previoualy  Exempl 
State  and  Local  Govemmanl  Employ- 


OSA 


3873 


3992 
3993 
3897 
4000 

4001 


4008 

4Q2S 

4026 
4074 


Federal  Supply  SchedUa  Conlracts-Co- 

aperabve  Purchasing 
Entorcamenl  of  Nondtocrinsnatton  on  the 

Basis  of  Hwtcap  In  Fadera«y  Asaislad 


4248 
4252 

4261 

4300 


NARA 


TWe 


Domeslto  Dislrfeulton  of  Unilsd  Stales  bv 
formatian  Agency  tiilatariiils  in  Ihe  Cua- 
lody  of  the  Naltonal  Archivaa 


Seq. 
Na 


Subcontracting  Plans 


PEACE 


Claima  CoMedton 


RRB 


Recovery  of  Debts  Owed  to  the  Unitad 
States  Government  by  Adminislraiive 
Offset 


S8A 


Federal  OASOI  and  SSI  tor  the  Aged, 
Bind,  and  Disabled;  Repreaer<atlye 
Payment  Provistons  lor  Indviduals  Dis- 
abled Based  on  Drug  AddtoHon  or  Atoo- 

holsm  (S07P) 


FAR 


FAR  Case  89-93.  Implementalion  of  ttia 
Arti-Lobbying  Statute 

FAR  Case  9&406.  Federal  Aoquiailion 
Ralonn  Ad  of  1996  ModMcabon  of  Ex- 
isting Contracts 


FCC 


Customer  Service  Standards 

Small  Systems 

Cable  Act  Reform 

Open  Video  Systems 

Implemert  ol  tfw  Universal  Service  Por- 
tions of  the  1996  Telecommunications 
Ad 

In  the  Matter  of  Baed  Party  Preference  lor 
04  lnleri>TA  Cals 

In  the  Matter  of  Amendmert  of  Part  73, 
Subpart  G.  of  the  Commisston's  Rules 
Raiyardng  the  Emergency  Alert  System 

In  the  Maoer  of  the  Commisaion's  Fotleil- 
ure  Polcy  Statement  and  Amendment 
of  Section  1.80  of  the  Rulea  To  Inoor- 
porala  the  F  orteiture  GukMnea 

Future  Devatopmant  of  800  MHz  SMR; 
CompelNive  Biddtog  WUe  Area 


46 

123 

125 
127 

131 
132 
134 

135 

144 

146 
196 

197 

241 

244 
254 

312 
320 


350 
362 

354 

386 

387 


of  the  Coinmisaion's  Rulea  to 
Enaura  CotnpatUtty  with  Erhanoad 
91 1  Emargancy  CaBng  Systems 
ImplamanMion  of  Gedlon  225  ot  8ie  Tete- 
ootnmunlcallona  Ad  of  1998;  Aooeaa  to 
Teleconimunicttton  Sarvioas  and  Equip- 
ment and  C  usiomar  Premlae  Equif^ 
mara  tjy  r'araona  wm  msaoMies 


NRC 


Submttal  Procedures  for  Oocumanis 
Radtotoglcal  Citeria  lor  Ltoenaa  TamH- 


100 


Revision  of  Fee  Sdwdulaa; 

Fee  Recovery,  FY  1997 
Ad|uafenanl  ot  CM  Monetary 

li 


SmaH  OfQanlzaliona 


Taia 


Loarw  to  Indtan  Trfeea  and  Tribal  Corpora- 


Smal  Farmer  OUraach  Training  and 
Technlcai  AaaManoe  Program 

SectfMy  Senrtoing  for  MuMpte^anay 
Houiiing  Loans 

National  Flood  Inawanoa  ReguMtone 

Management  and  Supervision  of  Miaipla 
FamMy  Housing  Borrowers  and  Gnrt 


Denying  Credtt  to  Applcanls  Deinquertf 
on  Any  Federal  Debt 

Houaing  Preservatton  Grants  tor  Replace- 
ment  of  Housing 

Comnuay  FadWy  Loans:  Internal  Reve- 
nue Service  Taxpayers  IdenMcabon 
Number 

Rursl  Rental  and  Rural  Cooperative  Hous- 
ing Loan  Pddee,  Procatiuree,  and  Au- 
Ittorlzflbons 

Oflaals  of  Federal  Payments  to  Agency 


Section  515  NonproM  Set-Aside  Funds 

Food  Olstffbulion  Programs  —  Paperwork 
Reduction 

Food  Dialrfbulion  Progiams  -  lirylementa- 
tion  of  1990  Fwm  BM 

Improwad  Targeting  o(  Day  Care  Home 
Reimburaemants  in  the  ChM  and  Ad>a 
Care  Food  Program 

Food  Stamp  Program:  Emergency  Assist- 
ance tor  Vtobms  of  Disasters 

Food  Dislrtxition  Programs— Disaslsr  Pro- 
visions 

Foreign  Donation  ot  Agricutural  Commod- 
ities 

Co8action  of  Reimbursable  Costs  lor  Preo- 
essirig  SpeciaMJae  Apptcabons  and 
Administration  of  Spedai-Use  Auttioriza- 
tions 

Rural  CooperaUve  Devetopment  Grants 

Rural  Business  Enterprise  Grants  aivl  Tel- 
eviston  Demonstrabon  Grants 

Dired  Business  arvl  Industry  Loan  Pn>- 


Soid  Waste  Management  Grants 
Techntoal  Assistance  and  Training  Grants 


Saa 
Na 

T«a 

DOC 

480 

JoM  Drril  Polcy  lor  Sale  Hartior  and 

Canddale  Spades  Coneervabon  (CSQ 

AQTSOfnonls 

484 

Afnendmsnt  12  to  FMP  tof  Sfllmon  FWv- 

ariaa  08  the  Ooaats  of  WasWnqtoa  Or- 

agort,  and  CaMon^a 

548 

1997-98  Mwimamani  Manuraa  lor  Com- 

mercial,  Racraattanal,  and  Treaty  Indun 

Salmon  Fiihariaa  OR  the  Coaals  ot  WA. 

OR,andCA 

000 

677 

Nflttonfll    S^curtly    Eilucflion    ProQrvn 

(NSB>)  Grants  to  biaMultana  of  HgNr 

Education  (DoO  InafeucMon  ^OBSS) 

706 

CoBtclion  FfOfn  TNfd  Pvty   Psysn  of 

RaasoiMbie  Coata  of  Ilaa8hcars  Sarv- 

708 

Cloaad,    Trantfarrad,    and    Tranatarring 

Rangaa  Out  taking  MHary  Munltons 

710 

Colaction  From  T?ad  Party  Payara  of 

naaaoiafcla  Goats  of  llaaahcars  Serv- 

ioaa:  Amandmani 

806 

CMton  H0flMi  md  Mtdfcil  Pfo^wn  of 

the  umfomwd  San4oaa  (CHAMPUS); 

801  oa^ 

EO 

850 

Ragulalory  Rainvenbon  tar  Adia  and  Vo- 

DOE 

866 

Teal  Procaduaa  and  CartMcation  Require- 

DnCflDOn    ntQMWnmWm    for    rf6VuBnDB 

Appliances 

HHS 

939 

Pratedton  and  Advocacy  tor  Intflviduals 

Wih  Mental  lineas 

940 

ment  of  Subalanoe  Abuee 

943 

Inveabgattonal    New    Drug    Appfcabons; 

947 

Btological  Produd  Reporting  of  Enors  and 

Aoddanis  in  Manufacturing 

956 

Invesbgational    New    Drug   A^^jicabons: 

CMcal  Holds 

957 

Parertem  Dnq  Products  Containing  Alu- 

minum as  an  bigiadant  or  Contamnant; 

Labaing  Raqiiremanls:  Warning  Stale- 

mont 

958 

wkJ  Madfcal  Devices;  Informed  Coneent 

ReQuvemenis 

96S 

Debainieri  certMcamn  negutaDorw  nr 

962 

Invesbgational    New    Onjg    Appbcabons; 

CMcal  Hdds  tor  Dnjgs  for  Lite-Threat- 

ening llneaaes 

977 

liiliemenlabon  of  Ihe  Sale  Meitcal  De- 

vfees  Ad  011990 

904 

New  Dnjg  Appications 

996 

Postmarttebng  Periodc  Adverse  Bufim- 

enoe     Reporting     Raquirsmerts     tor 

Human  Drug  and  Lnaraed  BoogKai 

Products 

1007 

Rainvanbon  of  Adnnistntlve  Procadwaa 
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S«}. 
No. 


Na 


1040 

1044 
1047 
1051 

1063 
1066 
1066 
1067 


1050 
1065 

1070 


1096 
1106 

1121 
1126 

1134 

1150 

1160 
1161 

1166 

1167 

1173 

1178 

1177 
1196 
1196 
1197 


1249 
1265 


1300 


TM» 


Pubic  Hm» 


Sarvioc  StandBidi  for  ttw 
d    H»a&ant\    Misconduct 


AIiwMw  Sandtona  for  PiycWtrtc  Ho»- 

p«ati(HSO-i9i-P) 
CondKonsol  Partiapalion  for  Rural  Haaflh 

CMca  (BPD-764-P) 
Salary  E^iwalancy  QuaMnaa  for  Phyaical 

Ttwrapy,  Raapratory  Tharapy,  Spaach 

Pathology,  and  Occupabonal  Tharapy 

{BP0-t06-P) 
RovWon  o<  Motfcara  Hoapital  ConcMorw 

of  Parttopatton  (BPO-745-P) 
Home  HaaWi  Agancy  (HHA)  CondKons  d 

Partibpalion  (BP0-ai9-P) 
End-Staga  Ranai  Diaeaaa  (ESRO)  Concfl- 

iiona  for  Covarage  (BPO-818-P) 
Clnical  Laboratory  Improvamant  Amand- 

mart  (CUA)  Faa  Schadulaa  (HSO-219- 

GNC) 
Ainfaulanca  Sarvicas  (BPI>-813-P) 
Hoapica  Cara  -  CondKortt  ol  PartcipaBon 

(BPO'644-P) 

Changaa  to  tha  Hoapiial  mpallani  Pro- 
ipacUva  Paymanl  Systam  and  Fiscal 
Yaar  1998  Ratas  (BPD-878-P) 

naaideni  Asaassmar*  in  Long-Tarm  Cara 
FadHiaa  (HSO-180-f) 

Changa  in  Providar  Agreemani  Raguia- 
tions    Ralatad    to    Fadaral    Employaa 

"*  Haaflh  Banaflls  (BPO-748^ 

Homa  HaaM  Agancy  Physician  CarliK- 
cation  Ragulaliona  (eP&«75-NC) 

Iraflvidual  Martcat  HeaMh  Ins.  Ratorm  Port- 
abiily  (rom  Group  to  Indv.  CoMraga; 
Fadaral  Ruiea  for  Access  in  tha  Incfv. 
Martcet  ;  Stale  AJtemative  Mect^iiMns 
to  Federal  Rules  (BP&-882-IFC) 

Health  Insurance  Reforni:  Panty  in  the  Ap- 
plication o(  Certain  Lim  its  to  MarM 
Health  Benefits  (BPD-691-JFC) 

Oaa^jnador  ol  independent  Rurri  Primvy 
Cara  Hoapitals  (RPCHs)  (BPO-784-N) 

Ma<fcaid  Hoapica  Cara  (MB-007-P) 

Daiarmination  o(  Subatandard  Care  in 
SNFs  and  NFs  (HSQ-240-P) 

Condttons  ol  Coverage  tor  Organ  Pro- 
curamenl  Organzabons  (BP&646-F) 

Part  8  Advance  Payments  to 
Phyaidana/Suppiars  or  Other  Entities 
Fumishug  items  or  Servicaa  Under 
Medcare  Pwt  B  (BPO-105  -F) 

Macfcnre  Program;  Schedule  of  Umiis  on 
HHA  Costs  Per  Visit  lor  Cost  Reporting 
PariodB  Baginntng  On  or  Alter  Jiiy  1, 
1998  (BP  D-867-NC) 

Designation  of  Aaemalive  Agancy  To 
Serve  Indtan  Tribal  Children 

Construction  of  Head  Start  Facilities 

Standards  lor  Safe  Transportation 

Standards  tor  Purchase  of  Factilias 

Income  Eligiiiity  Critaha  tor  Indian  Tribes 


HUD 


317 


537 


538 

543 


684 
686 

660 

696 
713 


717 
719 


729 


764 
766 


786 
790 

818 
819 

829 
830 

833 

882 

896 
913 


Assistance    Fund    Regulation 
(FR-4130) 
Economy  Opportunrt)es  tor  Icm-  and  Very 
Low-Income  Persons  (FR-2898) 


001 


of  Yacara  Caiman  From 
Endangarad  to  Thraalenad  WMh  Spadri 
Riia 


2015 
2034 


THa 


Sa<^ 
Na 


U.S.  Prepoaali  to  Ainand  Appandtoaa  to 

tha  Convantton  on  IntamtlorMi  Trade  in 
Endvvarad  Spadea  of  MMd  Fauna  and 
Ftora  (a  TES) 

CanM  Valey  Protect  of  Caffcunia  -  Pur- 
poees.  Uaaa.  and  A8ocalton  of  Water 
Supplies 

Management  of  Lake  Berryessa 

Acreage  Um«alton  and  MMar  Conserva- 
tion 


OOJ 


Reduction  of  the  Number  of  Documents 
Accepted  tor  Employment  Verification 

Standardized  Teating  tor  Naturalization; 
Procaduraa  for  Approval  of  Teat  Provid- 
ers 

Recognized  Providers  of  Immigration  As- 
sistance arKl  Forms  Preparation  Sarv- 


PatHoning  Raqulraments  for  the  H  Non- 
immigrant Oaaailication 

Nonimmigrant   Oaaaas:    North 
Free   Trade   Agreement    (U.S. 
Free-Trade  Agreement  Amendments) 

Treaty  ASans,  E  Classification 

Temporary  Aken  Wortcers  Seeking  Qaasi- 
fication  Under  the  Immigralion  arxl  Na- 
bonaity  Act 

Feea  lor  Partiopatioo  in  Defeated  Com- 
muter Lanes  at  Selected  Ports  ol  Entry; 
CoMection  of  Fees  Under  the  Dedicated 
Commute  r  Lane  Program 

"Master  ExhMs'  Currentty  Available 

Effect  of  Parole  of  Cuban  and  Hatian  Na- 
tionalB  on  Reeetttement  Assistvice  EK- 
gUMy 

Immigialton  and  Naturalization  Service  P- 
1  Nonimmigrants 

Filng  of  Inlomiational  Materials 


OOL 


Denning  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Adwinialfative.  or  Professional 
Capacity-  (  ESA/W-H) 

Procedwes  for  Predetemiination  of  Wage 
Rates  (29  CFR  Part  1)  wkI  L^xir 
Standards  Provisions  Applicable  to  Con- 
tracts Covering  FederaMy  Financed  arxl 
Assisted  Construction  (29  CFR  Part  5) 

Government  Contractors:  Nondiscrimina- 
tion and  Affirmative  ActKxi  Obligations 
(ESA/OFCCP)  (Section  610  Ravtow) 

Affirmative  Action  arxl  l^orxiscnmination 
Obigabons  of  Contractors  and  Sub- 
contractors for  Special  Disabled  Veter- 
ans and  Vete  rans  of  the  Vietnam  Era 

Standards  lor  Waivers  Under  Section  503 
of  the  Rehabilitation  Act 

Standards  Advisory  Committee  on  Metai- 
wtortdng  Fluids 

Oco^iational  Exposure  to  Tuberculosis 

Recordng  and  Reporting  Occupational  In- 
juries and  Illnesses  (Simplified 
Injury/llneas  Recorcfceeping  Require- 
) 


DOT 


Limited  Service  Domestic  Voyage  Load 
Lmes  for  River  Barges  on  Lake  Michi- 
gan (CGO  95-015) 

Regattas  and  Maine  Parades  (CGD  95- 
054) 


2037 
2184 
2240 


2698 
2814 

2856 
2873 


3010 


3066 

3058 

3056 
3072 

3074 

3076 

3061 

3096 

3118 

3123 
3126 

3143 

3147 
3154 

3158 

3156 

3160 

3161 

3162 
3163 
3165 

3166 

3168 

3169 
3202 


TMa 


Coast  Guard  Vessel  Inspection  Uaar  Feea 

(CGO  96067) 
Federal  Motor  Carrier  Safety  ReguMiorw: 

General:  Motor  Vehicte  Mwfcing 
Hours  of  Sen/ice  of  Orivere  (Sac  Bon  610 


TREAS 


Disabled  Access  OedH 
Interim  Fishing  Vessel  Capital  Construc- 
tion Fund  Procedures 
Passive  Foreign  Investment  Companies 
Deposits  of  Excise  Tax 


AID 


Administration  of  Grants  and  Cooperative 
Agreements 


EPA 


Lead-Based  Paint  Activities  Rules;  Trtfn- 
ing.  Accreditation,  and  Certificalion  Ruto 
and  Model  State  Plan  Rule 

TSCA  Requrements  for  the  Dispose  of 
Lead-Based  Pant  Debris 

TSCA  Biotechnology  FofcxKJp  Rules 

Lead  Fee  Rute  lor  Lead-8ased  Paint  Ac- 
tivities Training  and  Certification 

Lead-Based  Paint  Disctosure  Require- 
merts  at  Rerx>vation  of  Target  Housirig 

Selected  Rulemakings  for  Reducing  Risks 
From  Lead  Pamt.  Dust,  and  Soil 

Rulemaking  Concemvig  Certan  Microbial 
Products  (Biotechnotogy)  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

Evakjation  of  Products  for  Lead-Based 
Paint  Activities 

Comprehensive  NPDES  Stormwaler 
Phase  II  Regulations 

NPDES  StreamHnmg  Ruto  -  Round  II 

Guidelines  Estatjfishir^g  Oi  and  Grease 
Test  Procedures  for  the  Antfysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

Streamlining  National  Pollutant  Dischwge 
EMrrWMbon  System  Requirements,  In- 
dudwig  General  Pretreatment  Require- 
ments 

Water  Quality  Standards  for  Pennsylvania 

StreaiTilining  Drinking  Water  Monitoring 
Requiremertfs 

National  Primary  Drinking  Water  Regula- 
tions; Radon 

National  Primary  Drinking  Water  Regula- 
tions: Groundmrater  Disinlection 

National  Primary  Drinking  Water  Regula- 
ttons:  Arsenic 

National  Primary  Drinking  Water  Regula- 
fions:  Stage  I  Disinfectant/  Disinfection 
By-Products  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  Stand- 
ards for  Aktcarb 

National  Primary  Drinking  Water  Regula- 
tions: Interim  Enhanced  Surface  Water 
Treatment  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Radium.  Uranium.  Alpha.  Beta 
arxl  Photon  Emitters 

NatKxuil  Primary  Drinking  Water  Regula- 
tions: Phase  Vl-B  -  Oganlc  and  Inor- 
gank;  Contaminants 

Streamlining  Revisions  to  the  Nattonal  Pri- 
mary Orinkmg  Water  Regulaltoris 

Hazantous  Waste  Manifest  RegulaUon 
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Small  Organizations— Cent. 


Se(». 
Na 


3203 

3320 
3354 

3441 

3451 

3457 

3460 


3606 


Seq. 
Na 


3597 


3600 


TWe 


Underground  Storage  Tanks  Coftaining 
Hazardous  Substances  -  Financial  Re- 
sponatility  Requirements 

NAAOS:  Ozone  (Review) 

Amendmer*  to  the  User  Fees  for  Radon 
ProficierKy  Programs  Rule 

Update  Procedures  for  Making  Profit/Fee 
Determinations 

Environmental  Impact  Assessment  of  Notv 
governmental  Activities  In  Antarcttoa 

Safe  DrirMng  Water  Public  Water  Suppty 
System  Program:  Citizen  Collection  Ao- 
tton;  Notice  of  Complaint  Seeking  Re- 
view of  Pera  Ity  Order 

Corrprehensive  Environmental  Response 
Compensation  and  Uabitty  Act 
(CERCLA)  Cost  Recovery 


3645 


3765 


3791 


3836 


QSA 


Raissuanoe  of 
ministration 
(GSAR) 


the  General  Sennces  Ad- 
Acquisttnn      Regulatnn 


MARA 


Domestic  Distributkxi  of  United  States  In- 
tormatton  Agerxry  Materials  in  ttw  Cus- 
tody of  ttw  National  Archives 


3873 
3899 


Title 


Saq. 
No. 


Suboor<i  acting  Plans 


RRB 


Recovery  of  Debts  Owed  to  Vne  United 
States  Govemmenl  t>y  Administrative 
Offset 


8BA 


Nondterimination   in   Federally  Assisted 
Prugrans 


8SA 


Fedard  OASOI  and  SSI  for  the  Aged. 
Blind,  and  Disabled;  Representative 
Payment  Provistons  tor  IndMduals  Dis- 
abled Based  on  Drug  Addtotton  or  Atoo- 
(507P) 


4026 

4056 

4057 

4058 
4060 

4070 

4060 

4061 


FAR 


FAR  Case  89-«3,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  96-606.  Federal  Acquisition 
Refonn  Act  of  1996  Modification  of  Ex- 
isting Contracts 


IMLS 


Nattonal  Leadership  Demonstration  Grarts         4025 


FCC 


In  the  Matter  of  Amendment  of  Pal  73, 
Subpart  G.  of  ttie  Commission's  Rules 
Regardffig  the  Emergency  Alert  System 


4222 


4249 
4252 

4261 

4300 


Titte 


In  the  Matter  of  the  Commission's  ForteN- 
ure  Potcy  Statement  arxj  Amendmer4 
of  Sectton  1.80  ol  the  Rules  To  Incor- 
porate the  F  orteiture  Guidelines 

Regutebon  of  Intemationai  Aocounbng 
Rates.  CC  Okt  90-337,  Second  Further 
Notice  of  Propoeed  F)ulemaking.  Phaae 
II.  Fourth  R  eport  and  Order 

Afrtendmenl  to  Vne  Commisston's  (Regu- 
latory Pofccies  Governing  Donnestic 
Fixed  SateMes  and  Separate  Inter- 
national Satellite  Sy  stems 

Broadcaat  EEO:  Recorakleration 

Tranaler  of  Control  of  Non-Stock  Eitiies 
MM  Docket  89-77 

Assessment  and  Ctitxlbon  of  Regulatory 
Fees  lor  FY  1997 

Revision  of  ttw  Commissiofi's  Riies  to 
Ensure  Compottiaty  with  Enhanced 
91 1  Emergency  CaBng  Systems 

Implementatton  of  Secbon  225  of  the  Tele- 
oommunicaborts  Act  of  1996:  Access  to 
Telecommunication  Services  arxt  Equip- 
ment arxj  C  ustomer  Premise  Equip- 
ment by  Persons  With  Disabilities 


NCUA 


Part  706  -  Community  Developmer*  Re- 
volvir^Loan  Program  for  CredK  Untons 


NRC 


Submittal  Piooedures  for  Documents 
Radtotoglcal  Criteria  tor  LJcense  Termi- 


Revision  of  Fee  Schedtias;  100  PBromt 

Fee  Recovery.  FY  1997 
Ad^irimenl  of  Civfl  Monetary  Penalbes  for 

li 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  addition.  Executive  Order  12875  entitled  "Enhancing 
the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  mandates  upon  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies 
include  in  their  submissions  for  the  Unified  Agenda  information  on  whether  their  regulatory  actions  have 
an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  that  agencies  believe  may  have  effects  on  State,  local, 
tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location 
of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory  Information  Service 
Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 


State  Government 


Seq. 
No. 


Seq. 
No. 


8 

46 

48 

51 

99 
125 
132 

146 
194 

195 

196 
197 
198 


199 

200 

201 

203 
206 

207 
206 

209 


Titie 


USOA 


Dairy  Grading  arxl  Inspection,  Fee  In- 
crease 

Small  Farmer  Outreach  Training  and 
TecTmical  Assistarv^e  Program 

Disasier  Assistarx» 

Part  1946  Medution;  Subpart  A  Agricut- 
tural  Loan  Medation  Program 

Kamal  Bunt 

National  Flood  Insurance  Regulations 

Housing  Preservation  Grants  tor  Replace- 
ment o(  Housing 

Section  515  Nonprofit  Set-Aside  Funds 

Special  Supptemental  Food  Program  for 
Women,  Infants,  and  Children  (WIG): 
Food  Delivery  Systems 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIG): 
Miscellaneous  Provisions 

Food  Distribution  Programs  -  Paper««ort( 
Reduction 

Food  DistrftHition  Programs  -  Implementa- 
tion of  1990  Farm  Bill 

Commodity  Supplemental  Food  Program: 
Elderty-Onfy  Sites,  Administrative  Fund- 
ing, Referrals  to  Health  and  Social  Serv- 
ices, Gas  eload  Allocation  Process,  Pri- 
ority System,  and  Miscellaneous 

Provisions  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
rttents  of  1990,  and  Implementation  of 
the  Oisquatfie  d  Recipient  Sut>system 

Chid  and  Adult  Care  Food  Program: 
Elimination  of  Whole  Cott's  Wk  From 
the  Infant  Meal  Pattern 

Food  Stamp  Program:  Food  Stamp  Recip- 
ient Claim  Establishment  and  Colection 
Standards 

Summer  Food  Service  Program:  Program 
Meal  Service  During  tlie  School  Yeer 

Consolidation  of  N^ional  School  Lunch 
Program  and  School  Breakfast  Program 
Mo  Comprefiensive  School  Meal  Pro- 
gram 

Release  of  Free  and  Reduced  Price 
School  Meal  Eligibility  Information 

Food  Stamp  Program:  Welfare  Reform 
arx)  Regulatory  Review  of  Program 
Management 

Improvirtg  Management  arxl  Program  In- 
tegrity in  the  Child  wd  Adult  Care  Food 


210 

212 

213 

214 
215 

216 

217 

219 

220 

221 
222 

223 

224 

225 
228 

229 
230 
231 
232 
233 


THe 


Seq. 
No. 


Determining  EStfbKty  tor  Free  and  Re- 
duced Price  Meats  and  Free  MHk  in 
Schools:  Provisian  2  and  Provision  3 

Food  Stamp  Program  RegiJalory  Review: 
Certification  o(  EigUe  Households 

WIC:  Minor  WIC  Food  Package  Ac|ust- 
mer<s  and  Conectians 

WIC:  BtoocKwork' Requrements 

Part  240.  Cash  In  Lieu  ol  Donated  Foods 
and  Part  250.  Food  Distribution  Regula- 
tions 

Special  Supplemental  Nutrition  Program 
for  Women.  Inianis,  and  ChMran  (WIC): 
Aooommodation  of  Cutural  Food  Pref- 
erences in  tfie  WIC  Program 

Special  Snyinrwrtal  Nutrition  Program 
lor  Women,  kiianCs  and  CNtten  (WIC): 
Inlartf  Fonrwla  Cost  Containment  Re- 
quiremertfs 

National  School  Lunch  Program  arxt 
School  Breelrfast  Program:  Additional 
Menu  Planning  AHerrtaUves 

FSP:  Personal  ReaponstiMy  Provisions  of 
me  rereonoi  nesponeoMy  ana  wonc 
Opportunity  Reoondtabon  Act  of  1996 

FSP:  State  FlextoBty  and  Certification  Pro- 
visions oi  Pubfic  Law  104-193 

FSP:  NondBcreBorwry  Provisions  of  the 
Personal  ResponsUKty  and  Wori(  Op- 
portunity ReooncSabon  Act  of  1996 

Food  Stamp  Program:  Simpllied  Food 
Stamp  Program  Pro»/isior»s  of  ttie  Per- 
sonal ReeponsUay  and  Work  Oppor- 
tunity ReooncMati  on  Act  of  1996 

Electronic  Benefit  Transier  (EST)  Provi- 
sions of  the  Pereonal  ResponstoiMy  and 
Wori(  Opportunity  Reconciliatton  Act  of 
1996 

Food  Stamp  Program:  Wortc  Provisions  of 
the  Pereond  ResponsfcMty  and  Wortt 
Opporiuniy  Recondfiation  Act  of  1996 

Special  Supplemental  Nutrition  Program 
tor  Women.  Infants  and  Chi^en  (WIQ: 
Disqualfication  of  WIC  Vendors  Who 
Are  Disqual  ified  From  the  Food  Stamp 


Chad  and  AduK  Care  Food  Program:  Au- 
thority To  Colect  Overclaims 

Food  Stamp  Program:  1995  Quality  Con- 
iroi  lecnrKai  Amenumerxs 

Food  Distribution  Piogram  on  Indian  Res- 
ervaiione-Oklatiama  WaMer  Authority 

Food  Stamp  Piogram:  Antfcipating  Income 
and  Reporting  Changes 

Food  Stamp  Program:  Payment  of  Certain 
Administralive  Coals  of  Stale  Agencies 


234 

235 

236 
237 

238 
239 

240 
241 

242 

243 
244 
245 

246 

247 

250 
252 

254 
255 


TMi 


Food  Distribution  Program  on  Indnn  Ree- 
ervalions:  Definition  of  Indnn  Tribal 
Household 

Food  Stamp  Program:  Quality  Control  Pro- 
visions of  the  Midcey  Leiwid  Childhood 
Hunger  Reliel  Ad 

SdKMl  Nutrition  Programs:  Tecfwiical  and 
Nondiscretionary  Amendments 

Special  Supplemental  Nutritian  Program 
tor  Women,  Infants  and  Chilc^en  (WIC): 
Inplementation  of  WIC  Mandates  of  the 
HeaRfiy  M  eels  for  HeeHhy  Americans 
Ad  of  1994 

Child  and  Adult  Care  Food  Program:  Chid 
Nutrition  and  WIC  Reauthorization  Ad 
of  1989  and  Other  Amervlmerts 

ChiU  and  Adult  Care  Food  Program:  Chid 
Nutrition  and  WIC  Reauthorization  Ad 
Amerxtnents  arxl  HeaNhy  Meals  tor 
Healttiy  Amen  cans  Ad  of  1994 

Implementation  of  Legislative  Reforms  in 
the  Summer  Food  Service  Program 

Improved  Targeting  of  Day  Care  Home 
Reirribursemer^s  In  the  Chid  and  Adult 
Care  Food  Program 

Spedal  Supplemental  Nutritkx)  Program 
for  Women,  Infwits  and  Chicken  (WIQ: 
Implementation  of  WIC-Related  Provi- 
sions of  Pub  .  L.  104-193,  the  Personal 
Responsi)iity  and  Work  Opportunity 

Implementation  of  Legislalive  Ctianges  in 
the  Chid  and  Adult  Care  Food  Program 

Food  Stamp  Program:  Emergency  Assist- 
ar«:e  for  Vidims  of  Disasters 

Special  Supptemental  Food  Program  tor 
Women,  Infwits  and  CNklren  (WIC): 
Food  Cost  Containment  Requvements 

Permanent  Agreements/Dired  Certification 
in  Natonal  School  Lunch,  School  Break- 
last,  and  Special  Mik  Programs 

Special  Supplemental  Food  Program  tor 
Women,  Infants  and  Chidren  (WIQ:  In- 
fant Formula  Procurement  Ad  of  1992 

FSP:  Electronic  Benefits  Transfer  Card 
Specifications 

Revision  of  ttie  Regulatkxis  Governing  ttw 
Detemiination  of  Eiigfciity  for  Free  and 
Reduced  Price  Meals  and  Free  Mik  in 
Schools 

Food  Distribution  Programs-Disaster  Pro- 
visions 

Food  Stamp  Program:  Utility  Reimburse- 
ment Exdusion 
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S«». 
No. 


Na 


296 

257 

2S8 
343 
344 


350 
352 

353 
395 

398 


406 


406 


417 

431 
460 


484 

497 
508 

549 

573 
577 

604 
607 

611 
664 


TMe 


Food  Slwnp  Progmn:  Revisions  in  Use 
and  Oisctosure  o(  Intormabon  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Food  Stafnp  Program  Regiiaiory  Revieirr 
AlMka.  Puerto  Rico.  ComnonweaKh  of 
the  Northern  Mwiana  Islands,  wx)  Oenv 
misliaUon  Pr  oiects 

OedHing  of  Yogurt  in  the  School  Meals 


706 

706 
710 


679 


683 


Audto  o(  Stale.  Local.  «id  Indiwi  Trtial 
Q^^STTYnentB 

Uniform  Atkninistrative  Requiraments  lor 
Grata  arxl  Cooperative  Agrsemems  to 
Slala  arvj  Local  Govsmmertfs 

Rural  Cooperativs  Devetopmer*  Grants 

Rural  Business  Er«erprise  Grarts  and  Tel- 
evision Demonstration  Grants 

Mermedtary  Relending  Program  Rewrte 

HK)hly  Erodble  Land  and  Wedwxj  Con- 
servation 

New  Restrictions  on  Lobbying 


DOC 


Annual    Swvey    of    Selecled    Servicae 
Transactiona  MMh  UnaMMed  Foreign 


Denchmartt  Survey  of  Selected  Services 
Transactions  With  Unafflialed  Foreign 


General  Requirements  tor  Rnwiciai  A»- 
sialance— Ejcaas  Capacity 

Administration  of  Stale  Log  Exports  Ban 

Joint  OraR  Poicy  tor  Sate  Hartxir  wid 
Candkiate  Spectes  Conservation  (CSC) 
Agreements 

Amandmar*  12  to  FMP  tar  Salmon  Fish- 
eries Off  the  Coasts  of  Washington.  Or- 
egon, arvj  Caiifomia 

Rogulalory  Amenitnenl  To  Extend  CaMor- 
nia  GOnet  Reguialions  to  the  EEZ 

toiplamantalion  of  Pacific  InsUar  Aree 
Fishing  Agreement  Provisions  of  the 
Magnuaon-Slevena  Act 

1987-98  Management  Measures  tor  Conv 
nnerciel.  Recreabonel,  and  Treaty  Indiwi 
Salmoo  Fisheries  Off  the  Coasts  of  WA. 
OR.  andCA 

General  Authorization  tor  Scieniific  Re- 
search Irw^ofving  Level  B  Harassment 

Revision  of  Coastal  Zone  Management 
Act  Reguialions  to  Contorm  to  Statutory 
Changes 

General  Provisions;  Endangersd  Fish  or 
WRdKe:  Threolsned  Foh  m 
Sea    TivUe    Conservalian 
(Section  9  Pr  otection) 

Fral  Rule  To  Amend  Mvin 
Ragiiations  To  Authorize  Inodental 
Takings  of  Marine  MammalB  by  Harass- 
mart  as  Aulhofizad  b  y  Pubic  Law  103- 
238 

Revision  of  Federal  Conswiency  Regtia- 
tians  Under  the  Coastal  Zone  Mnga- 
mert  Act 

Florida  Keys  National  Marine  Sanduwy 


830 
831 

848 

850 


851 
855 
856 
858 
860 

862 
863 
866 


867 
868 

874 

875 


878 
879 
881 
889 

890 


ooo 


RevHafaJng  Base  Ctosure  Comnwaies 
andCommuiity  Assistance-  Community 
Redevelopmert  era 


Military  Assstance  (or  Civil  Oisturtances 
(MACOtS)  (OoO  Ovectrve  3025. 12) 


936 

940 

942 
948 

950 

954 
956 


im 


Saq. 
No. 


Coaadlon  From  Third  Paity  Payers  of 
neasonafate  Costs  of  Healthcare  Serv- 


Ooaad.  Tranalaned.  and  Transferring 
Ranges  Containing  MiWary  Munitions 

Colection  From  Third  Party  Payers  of 
Reasonable  Costs  of  HeaKhctre  Serv- 


EO 


Titt>  XIV-General  Provisions 

roe  I  -  Helping  Disadvantaged  Children 
Meet  High  Standards 

The  Stale  Vocattonal  RehabiHation  Send- 
ees Program 

Regulatory  Reinvention  tor  Adu*  and  Vo- 
cational Education  Programs 


DOE 


Energy  Efficiency  Standards  for  Clolhes 

•vasners 
Energy  Efficiency  Standards  for  Larr^  B^ 


Energy   Efficiency   Standards   for   Water 


Erwrgy  Efficiency  Standards  for  Room  Air 
Conditioners 

E'wyy.Etroency  Standards  for  l^efrig- 
erators,  Refrigerator-Freezers,  and 
Freezers 

Test  Procedures  lor  Fluorescent  and  In- 
carKlescent  Reflector  Lamps 

Stale  and  Local  IncarMives  Program:  ANer- 
natrve  Fuels 

Test  Procedures  and  Certification  Require- 
ments tor  Ptunibing  Products;  and  Cer- 
tification Requirements  for  Reeideniial 
AppNances 

Stale  Energy  Program 

Energy  Efficiency  Standards  for  KUchen 
Rariges.  Ovens  arxl  Microwave  Ovens 

Energy  Efficiency  Standards  for  Central 
Air  Condttoners  and  Heat  Pumps 

Energy  Efficiency  Standards  for  Residen- 
tial Ftvnacee  and  MaMe  Home  Fur- 


Energy  Efficiency  Standards  lor  Clothes 

Dryers  arxl  Dishwashers 
Energy    Effioency    Standards    tor    Pool 

Heaters  ana  Direct  Heating  Equipment 
Energy  Efficiency  Standards  lor  Fluores- 

oent  and  Incandescent  Lamps 
The  Offoe  ol  Energy  Research  Finencid 

Aaaiatance  Program 
AnrX)tation  of  Land  Records  lor  RemecS- 

aled    Properties   in   the   Urarvum   MM 

TaiingB      RemedM      Action      Protect 

(UMTRA) 


HH8 


Protection  and  Advocacy  tor  IndMduals 
With  Mental  Illness 

Block  Grants  for  Prevention  arxl  Treat- 
ment of  Substarx«  Abuse 

Medtoal  Foods 

Review  of  Warnings.  Use  Instructions,  and 
Precautior^ary  Infonnation  Under  Sec- 
tion 314  of  the  National  Ct^ldhood  Vac- 
cine Injur  y  Act  of  1986 

Hearing  Aids;  Professional  arxj  Patiert  L»- 
being;  CorxMons  for  Sate 

Reinventing  FDA  Food  Regulations 

Dietary  Supplemert  Regulations  in  Re- 
aponaetoOSHEA 


977 

978 

985 

1001 
1007 

1038 

1040 

1044 
1062 

1054 

1058 
1070 


1073 
1065 


1066 

1089 
1094 
1106 

1106 
1110 

1115 
1123 
1126 

1129 
1130 

1132 
1134 

1143 

1144 

1145 


1147 
1148 


Implementation  ol  the  Safe  Medical  De- 
vices Act  of  1990 

Mammography  Quality  Standards  Act  of 
1992 

Prescription  Dnjg  Product  Labeing;  Medi- 
cation Guide 

Food  Lat)eltng  Review 

Reinventior  of  Administrative  Procedures 
Regulations 

Starxlards  ol  Compliance  lor  AbortiorvRe- 
laled  Senncas  in  Family  Planning  Serv- 
ice Projects 

Public  Health  Service  Standards  for  the 
Protection  of  Research  Miacorxluct 
WhisUeblowers 

Alternative  Sarwtions  for  F>sychiatric  Hos- 
pitals (HSO-1 91 -P) 

Medicaid:  Optional  Coverage  of  TB-Reiat- 
ed  Services  lor  IndivxJuals  Infected  with 
Tuberculosis  (MB-082-P) 

Ptiystoans'  Referrals  to  Health  Care  Enti- 
ties With  Which  They  Have  Financial 
Retationships-Expanded  to  Designated 
HeaKh  Ser  vices  (BPD-809-P) 

Liability  tor  Third  Parties  To  Pay  for  Care 
and  Sen/ices  (MB-080-P) 

Changes  to  ttw  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fisc^ 
Year  1998  Rales  (BPD-e78-P) 

Medicato;  Estate  Recoveries  (MB-083-P) 

Medtoaid  Program;  Amendment  to  the 
Preadmission  Screening  arvj  Annual 
Resident  Review  Program  (MB-107-P) 

Alocation  of  Enhanced  Federal  Matching 
Funds  lor  Increaaed  Administrative 
Coats  (MB-10344C) 

Standard  Health  Care  Provider  (B0IWU5- 
P) 

Effective  Dates  for  Provider  Agreements 
arxl  Supplier  Approvals  (HSO-139-F) 

Medicaid  Payment  lor  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-F) 

Revised  Medtoaid  Management  Iniorma- 
tion  Systems  (MB-38-FN) 

End-Stage  Renal  Disease  (ESRD)  Pay- 
ment Exceplxxi  Requests  and  Organ 
Procurerrient  Costs  (BPD-763-F) 

Medtoaid  Coverage  of  Persoral  Care 
Services  (MB^71-F) 

Utilization  Control  and  Discontinued  Re- 
view Actrvities;  Medicaid  (MB-101-FC) 

IndMdual  Market  Health  Ins.  Refomi  Port- 
ability from  Group  to  Indiv.  Coverage; 
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to  the  Fair  Labor  Standards  Ad 

Govemmem  Contradors:  Nondocrimina- 
tton  and  Affirmative  Action  Obkgatxxn 
(ESAA3FCCP)  (Section  810  Review) 

Affirnfative  Action  and  Norxtscrimination 
Ot>ligations  ol  Contradors  and  Sub- 
contractors lor  Special  Disatiled  Veter- 
ans and  Veto  rans  ol  the  Vietnam  Era 

Application  of  ttie  Fair  Latxx  Standards 
Ad  to  Domestic  Servce 

Standards  tor  Waivers  Under  Section  503 
of  the  Rehe<)ilitation  Ad 

Airiine  Deregulation:  Emptoyee  BeneM 
Program 

Disaster  Unemploymeni  Assistance  Pro- 
gram. Amendment  to  Regulations 

Sendees  to  Migrant  and  Season^  Farm- 
wortiers.  Job  Service  Complairt  System. 
Morttoring.  and  Enlorcement 

Labor  Certification  Process  tor  the  Perma- 
nent Emptoyment  of  Aliens  in  the  Unllad 
States 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Government  Levels  Index       22791 
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Seq. 
No. 


Saq. 
No. 


1851 

1852 

1853 

1868 
1879 
1885 
1902 
1908 
1915 


1955 

1967 

1964 

1974 
1980 


1997 
2002 

2003 


2012 
2022 

2034 

2037 

2168 
2177 

2182 

2194 

2201 

2209 
2221 

2223 

2233 

2240 

2241 
2281 


2321 


TWe 


Amerxlments  to  the  Labor  Certification 
Process  lor  Temporary  Agricultural  Em- 
ptoyment in  the  United  States  (H-2A) 

Federal-State  Unemptoyment  Compensa- 
tion Program:  Unemployment  Insurance 
Performance  System 

Establishrr>enl  of  Fees  tor  Immigration 
Programs  Administered  Ijy  ttie  Emptoy- 
ment arxj  Training  Administration 

Training  and  Retraining  of  Miners  (Sec- 
tion 610  Ravlaw) 

Air  Quality,  Chemical  SubstarKes,  and 
Respiratory  F>roledion  Standards 

Decertificatton  of  Certified  and  OjaMfied 
Persons 

Pennisslble  Exposure  Limits  (PELS)  for 
Air  Contaminants 

Respiratory  Proledion  (Proper  Use  o( 
Modem  Respirators) 

Abatemerrt  Verification  (Hazard  Correc- 
tton) 


DOT 


Proposed  Policy  on  Peak  Period  Pricing  of 
Airport  Larvtng  Fees 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Update  of  Drug  and  Alcohol  Procedural 
Rules  (Section  610  Review) 

New  Restrictions  on  Lobtiying 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tions of  Higher  Education.  Hospitals, 
and  Other  Non  profit  Organizatior^s 

Polcy  Statement  on  Airline  Preemption 

Transportation  lor  Individuals  With  Disabil- 
ities (Accessit3ility  Guidelines) 

Unitorm  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Numbering  of  Undocumented  Barges 
(CGD  93-091) 

Lilesaving  Equipment-Implementation  of 
1983  Amendments  to  SOLAS  1974 
(CGO  84-069) 

Regattas  and  Marine  Parades  (CGO  95- 
054) 

Coast  Guard  Vessel  Inspedton  User  Fees 
(CGD  96-067) 

Aviation  Securty  Review 

Reviston  of  Medcal  Examinatton  Form 
and  Procedures 

Dapartmar*  of  Transportation  (FHWA, 
FTA,  FRA  and  USCG)  NEPA  and  Relat- 
ed Procedures  for  Transportation  Deci- 
sion Making 

Acquisition  of  Real  Property  tor  Rights-ol- 
Way 

Federal  Aid  Projad  Agreemanl  and  Cotv 
trad  Procedures 

Railroad  Higtiway  Profeds 

Commerdai  Driver's  License  Standards; 
Btometric  Identifier 

Truck  Length  and  Wkth  Exclusive  De- 
vices 

Advanced  Construction  of  Federal  Aid 
Proieds 

Hmrs  of  Sen/toa  of  Drivere  (SaeUon  610 


Managamar*  ana  Mormnng  oyanms 
Urtitorm  Procaduras  tor  ttie  State  Highway 
Safety  Programs  and  the  Mighway  Safe- 
ty Programe;  Determinations  of  Effec- 


2336 

2350 
2367 
2378 
2387 
2391 

2392 


2395 

2419 
2420 

2441 

2465 


2485 
2641 

2682 

2721 

2783 
2802 
2813 
2818 
2819 
2821 
2859 
2861 


2931 

2932 
2941 


3018 


TranaMon  Prooadurea  From  Cuirant  to 
New  Nattonal  Driver  Register 


3022 

3026 
3027 

3028 

3031 

3036 


Title 


Seq. 
No. 


Procedures  lor  Participating  in  and  Re- 
ceiving Data  From  the  Nattonal  Driver 
Register  Protilem  Driver  Pointer  System 

Incatttve  Grant  Criteria  tor  Drunk-Driving- 
Prevention  Programs  (Section  410) 

Operation  of  Motor  Vehides  by  Intoxicated 
Minors 

Maintenance.  Inspection,  and  Testing  of 
Grade-Crossing  Signal  Systems 

Sotodwn  and  Instattalton  of  Grade  Cross- 
ing Warning  Systems 

Department  of  Transportation  (FTA,  FRA, 
FHWA,  and  USCG).  NEPA,  and  Related 
Procedures  tor  Transportation  Dedsiorv 
Making 

Prevention  oi  Alcohol  Misuse  in  Transit 
Operations;  Prevention  of  ProhtoUed 
Drug  Use  in  Transit  Operations 

Management  and  Monitoring  Systems 

Metrication 

Hazardous  Materials  in  Intrastate  Corrv 
merce  (Section  610  Review) 

Applicability  of  the  Hazardous  Materials 
Regulations 

Reemptoyment  Rights  ol  Certain  Merchant 
Seamen 


TREAS 


Rules  and  Procedures  lor  Funds  Tranatars 
Art)Jtrage    Restrictions    on    Tax    Exempt 

Bonds 
Arbitrage     Restridton     on     Tax-Exempt 

Bonds 
Definition  ol  "Highly  Compensated  Em- 
ptoyee* 
Definition  of  "Private  Activity  Bonds" 
Exdae  Tax  on  Aviation  Fuel 
Expanston  of  Form  945 
Reissuance  of  Qualified  Tender  Borxk 
Reissuance  of  Qualified  Tender  Bonds 
Qualified  Transportation  Fringe 
Passive  Foreign  Investment  Companies 
Definition  of  "Private  AcUvty  BoncT 


VA 


New  ENgtiility  Criteria  lor  the  Montgomery 
Gl  BiH  -  Active  Duty  Other  MisceHvie- 
ous  Issues 

New  Criteria  for  Approval  of  Courses  tor 
Educational  Assistance  Programs 

Stale  Cemetery  Grants:  Aid  to  States  lor 
Establishment,  Expansion  and  Improve- 
ment of  Veterans  Cemeteries 

Veterans  Education:  SubmissKxi  of  School 
Catalog  to  State  Approving  Agerxaes 


ATBC8 


Americans  with  Disabilities  Ad  (ADA)  Ac- 
oessttxlity  Guktelines  tor  BuftSngs  and 
Faciiities.  Stale  and  Local  Governmem 
Facilities 


EPA 


Hi  ■»!  Mil 

Hesociae 


^ — ■ 
rroo- 


Worker  Protection  Standards; 

Hazard  Communicabon 
Pestibdes,  Se»<;ertiAcation 
Croas-Cortaminaiion  of  PetHcida 

uds 
ReguMton  of  Plant-Producad  PesUddas 

Under  FIFRA  «id  FFDCA 
PeattoMas  and  Groundwater  Stale  Man- 

agamant  Plan  RegiMion 

for  Partcide  Emergency  Ex- 


3037 
3038 

3042 


3047 

3056 

3057 
3058 
3068 

3072 
3073 

3074 

3075 
3076 

3061 


3083 
3085 

3090 


3099 

3100 

3101 

3102 

3103 
3104 

3105 
3106 
3107 

3106 

3106 
3115 

3116 
3117 

3118 
3119 


TiUa 


Endangered  Species  Protection  Program 

The  10-Acre  Limitation  tor  Peatidde 
Small-scale  Fiek)  Testing 

Pesticide  Managoment  and  Dispoeah 
Standards  lor  Pestdde  Containera  and 
Containment 

Poicy  or  Procedures  tor  Notification  to  the 
Agency  of  Stored  Pestiddes  With  Can- 
celled or  Suspended  Registration 

Lead-Based  Pamt  Activities  Rules;  Train- 
ing. Accreditation,  and  Certification  Rule 
and  Model  State  Plan  Rule 

Amendments  to  ttie  Asbestos  Wortwr  Pro- 
tection Rule 

TSCA  Requirements  tor  the  Disposal  at 
Lead-Based  Pav*  Debris 

Amendments  to  ttie  Ast)estoe-Containing 
Materials  in  Schools  Rule 

Lead  Fee  Rule  lor  Lead-Based  Paint  Ac- 
tivities TraMWig  and  Certification 

Facility  Coverage  Amendmer*;  Toxic 
Chemtoal  Releaae  Reporting:  Commu- 
nity Righl-To-Know 

Lead-Based  Paint  Oisdosure  Require- 
ments at  Renovation  of  Target  Housing 

CFR  Regulatory  Review  Related  Initiativee 

Seleded  Rulemakings  tor  Reducing  Risks 
From  Lead  PainL  Ouat.  and  Soil 

Rulemaking  Concerning  Certain  Microbial 
Products  (Bidechnotogy)  Under  the 
Toxic  Subatwces  Control  Ad  (TSCA) 

Use  of  Acrylamide  tor  Grouting 

Polychtorinated  Biphenyls  (PCBs)  Dia- 
poeal  Amendments 

Chemical  Liat  Ej^ianston;  Emergency 
Planning  and  Community  Right-To- 
Know  Ad  Section  313 

Water  Quality  Standards  Regulation  -  Re- 
viann 

Amendment  to  the  PesticKle  Ctiermcats 
Marufaduring  Effiuenl  Limitatione 
Guidelines:  Pretreatmertf  Standards; 
New  and  Exisiting  Sources 

Revisions  to  NPDES  Requirements  tor 
Compliance  Reporting  and  Cotection 
System  Discharges 

Estabkshmenl  of  Numeric  Criteria  lor  Pri- 
ority Toxic  Polulanis  tor  the  State  of 
Cakfomia 

Streamlining  the  State  Sewage  Stodge 
Management  Regulations 

Amendments  to  Rouid  I  Final  Sewage 
Shjdge  Use  or  Disposal  Rule  -  Phase 
Two 

Effluent  Guktelines  and  Standards  lor  the 
Centralized  Waste  Traatnnent  Industry 

Effluent  QUdainas  and  Standards  tor  the 
Induatrial  Laundries  Category 

Bfluent  Gukleines  and  StandanlB  tor  the 
Transportation  Equipmeni  Cleaning  Cat- 
egory 

Effluenl  GukMnes  .and  Standards  tor 
LandNb  and  Inonaralore 

NPDES  StraemMng  Ruto  -  Round  III 

Increased  Method  FlextMy  tor  Test  Pro- 
cedures Approved  for  Clean  Water  Ad 
Compiance  Montoring  Under  40  CFR 
Pwt136 

Unitomi  National  Discharge  Standards  kv 
Armed  Forces  Vessels 

Reviaian  of  NPOES  Indualrial  Perm!  />p- 
picalion  Requirements  and  Form  2C~ 
wastewater  uiscnarge  iiihiimwiiiii 

Ccnvehanalve  NPDES  StomwMtar 
Phase  II  Regulations 

Amendments  to  Round  I  Final  Sewage 
Studge  Use  or  Diapoeel  Rkie-Phaae 
One 


/ 
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Seq. 
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s«». 

No. 


3120 
3121 

3122 

3123 
3124 

312S 

3126 
3127 

3128 

3129 

3130 

3131 
3132 

3133 
3134 
3135 

3137 

3138 

3139 

3143 

3144 
3145 
3146 


3147 
3146 

3151 


rme 


Streamlined  Procedures  and  Gudance  )or 

Approving  TesI   Procedures   Under  40 

CFR  Part  136 
Selenium  Crttenon  Maxinxim  Concer*a- 

tion  lor  Water  QuaMy  Guidance  for  the 

Great  Lakes  System 
Etfluem  GuKJe<ines  and  Standards  for  the 

Pulp.  Paper,  and  Papertx>ard  Category 
NPOES  Streamining  Rule  -  Round  II 
Water  Qualily  Standards;  EatablishmeiH  01 

Numeric  Criteria  tor  Priority  Toxic  PoOul- 

ants.  States'  Comptianca 
Streamlined    Procedures   for    Developing 

and     MaintairHng    A^jprotBd    Putslidy- 

Ownad  Treatment  Woilis  Prebeatment 


Guidelinas  Establisting  Oil  and  Grease 
Teal  Procadures  for  the  Analysts  ol  Pol- 
kjlants  Under  the  Clean  Water  Act 

Giidalines  EstatAstwig  Test  Procedures 
lor  the  Analysis  of  2,3.7.8-Sub6t«uted 
Otwruo-P-Oioxins  and  Oibenzo  Furar>s 
Under  th  e  Clewi  Water  Act 

Guidelinas  Estatshslvng  Test  Procedures 
lor  (he  Analyss  of  MisceMwieous  Met- 
als. Anions,  and  Volatile  Organics 
UfKier  the  Oe  an  Water  Act 

Clarification  of  ttie  Application  Requre- 
ments  lor  SMaa  \Manling  to  Designate 
Drinldng  W«er  Mriw  Zones.  Theret>y 
ProhMin  g  the  Discharge  of  Vessel 
Semrage  Withm  Those  Zones 

NPOES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revoions  (or 
Muncipal  Discharges  and  Sewage 
Sludge  Use  or  Dispoaal 

Shore  Protection  Act  Section  4103(b) 
Regulations 

Guidelines  EstaMshmg  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  lor 
the  Analyss  of  Pollutants  Under  the 
Clean  Wat  er  Act 

SteKlards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 

Effluent  GuKMines  and  Standards  for  the 
Pharmaceutical  Manulactinx)  Category 

Effluent  GuKMines  and  Standards  tor  the 
Metal  Products  and  Machinery  Cat- 
egory. PTiases  I  and  2 

Effluent  Gudelines  and  Starvlards  tor  Iron 
ard  Steel  Manufacturing  Point  Source 
Category 

Streamining  Revisions  to  the  Water  Qual- 
ily Planning  and  Management  Regula- 
tions 

Amendment  to  Effluent  Guidelines  wxf 
SlwidvdB  la  Oe  Mining  and  Dressing 
PoM  Source  Category.  New  Source 
Performance  Stan  dards 

Streamining  National  PoHut^il  Diachyge 
Eimiftttion  System  RequremerO.  In- 
dud»ig  General  Pretreatmenl  Require- 


neviaions  to  the  PCS  Criteria  tor  Human 
Heath  and  WHdHe  tor  the  Water  OuaMy 
Gudance  tor  the  Great  Laltes  System 

Effluent  Guideinea  and  Standarls  tor  the 
CoMlaf  SutKategory  of  the  Ol  and  Gas 
Extraction  Category 

Effluent  Gudeinaa  «id  Standards  for  the 
MaW  Products  and  Machinery  Cat- 
egory. Phase  II 

Water  Quaity  Standards  lor  Pennsyfvwu 

Environmertal  Protaclioii  Agency  RadK 
aiion  SNe  Cleanup  Regulation 

Enwrorwnerm  Protection  Standards  tor 
LowM-evel  Radtoadive  Waste 


3152 
3153 
3154 
3155 
3156 
3157 

3158 
3159 
3160 
3161 

3162 
3163 
3164 
3165 

3166 

3167 

3168 

3169 
3170 
3172 
3173 

3174 

3175 

3176 

3177 

3178 
3179 

3180 

3183 
3184 


Title 


Seq. 
No. 


Drinking  Water  Consumer  Confidence  Re- 
port Regulations 

Analytical  Methods  lor  Regulated  Drinking 
Water  Contaminants 

Streamlining  Onnking  Water  Monitoring 
Requirements 

Natiorwl  Primary  Drinking  Water  Regula- 
ttons  for  Lead  and  Copper 

Reformatting  of  Drinking  Water  Regula- 
tions 

Revisions  to  State  Pnmacy  Requrements 
To  Implement  Federal  Dnnking  Water 
Regulations 

National  Primary  Drinking  Water  Regula- 
tions: Radon 

(Clonal  Primary  Onnking  Water  Regula- 
tions; Groundwater  Disinlection 

National  Primary  Dnnking  Water  Regula- 
tions: Arsenic 

National  Primary  Drinkvig  Water  Regula- 
tions: Stage  I  Disinfectant/  Domfection 
By-Produds  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  Stand- 
ards lor  Aktcait 

Underground  Injection  Control  Program 
Streamlining  Rule 

(National  Primary  Drinking  Water  Regula- 
bons:  Interim  Enhanced  Surface  Water 
Treatment  Rule 

National  Primary  Drinking  Water  Regula- 
tions: Radium.  Uranium,  Alplia,  Beta 
and  Ptioton  Emitters 

Management  of  Class  V  Infection  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

National  Primary  Drinking  Water  Regula- 
tions: Phase  Vl-e  -  Orgawc  and  Inor- 
ganic Contaminants 

Sireamlinirv  Revisions  tc  the  National  Pri- 
mary Drinking  Water  Regulations 

Analytic  Methods  for  Measuring  Radkv 
nuclides  in  the  Drinking  Water  Program 

Revisaora  to  the  Oil  Polkibon  Prevention 
Regulatton 

New  and  Revised  Testing  Methods  Ap- 
proved for  RCfU  SObMe  C,  Hazanlous 
Waste  Testing  Manual.  SW-846.  Third 
Edtton.  Update  I  V 

Hazantoue  Waste  Management  System: 
Identification  and  Listing  of  Hazvdous 
Waste;  Recycled  Used  Oil  Management 
Standartls 

Pami  Manufacturing  Wastes  Listing:  Haz- 
ardous Waste  Management  System: 
Identification  arv)  Listing  of  Hazardous 
Waste 

Removal  of  Requirement  To  Use  SW-846 
Methods  CTest  Methods  for  Evaluating 
Solid  Waste:  Physical/Chemical  Mettv 
ods) 

ModHications  to  the  Definition  of  Solid 
Waste  and  Regulations  of  Hazardous 
Waste  Recycling:  General 

Chtorinated  ANphatics  Listing  Determina- 
tion 

Corrective  Action  for  Solid  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 

Revisions  to  ttie  CompretierBrve  Guideline 
for  Procurement  of  Products  Containing 
Recovered  Materials 

Flextxiily  m  Management  Criteria  lor 
Smal  Muradpal  Solid  Waste  Landfills 

Uentificatton  and  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  Idertificatton 
Rule  (HWIR):  Waste 


3186 


3187 
3188 


3190 

3191 

3192 
3193 


3195 

3196 
3200 

3201 


3202 
3204 


3205 


3207 


3208 
3209 


3210 

3211 

3212 
3215 
3217 


3219 
3230 


3231 
3235 


Title 


Listir^  Determination  lor  Hazardous 
Wastes-Organobromines  Chemical  In- 
dustry 

Spent  Solvents  Listing  Determination 

New  arxl  Revised  Testing  Methods  Ap- 
proved tor  RCRA  Subtitle  C.  in  Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  M  ethods  (SW-846), 
Third  Edition.  Update  III 

Listing  Determination  of  Wastes  Gen- 
erated During  ttie  Manufacture  of  Azo, 
Anthraquinooe.  and  Triarylmethane 
Dyes  and  Pigments 

Wentification  arvf  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Revised  Standards  for  Hazardous  Waste 
Comtxistion  Faolrties 

Land  Disposal  Restnctions-Ptiase  IV:  Pa- 
perwork Reduction;  Treatment  Stand- 
ards lor  Wood  Preserving,  Mineral  Proc- 
essing and  Ch  aractenstic  Metal 
Wastes;  Related  Mineral  Processing  Is- 
sues 

RCRA  Subtitle  0  Solid  Waste  Facilities; 
State  Permit  Program  -  Determination 
ol  Adequacy 

Faality  Response  Plarming  lor  Delegated 
Offshore  Facilities 

Hazardous  Waste  Management  System; 
Modification  of  the  Hazarttous  Waste 
Program;  Mercury-Containing  Lamps 

Requirements  for  Management  of  Hazard- 
ous Contaminated  Media  Commonly 
Referred  to  as  Hazardous  Waste  Identl- 
fication  Rule  (or  C  ontamnated  Media 
orHWIR-Med» 

Hazardous  Waste  MwiHest  Regulatton 

Land  Disposal  Restrictions  Phase  III; 
Emergency  Extension  of  the  K088  Ca- 
pacity Variance 

Military  Munitions  Rule:  Hazardous  Waste 
lAritification  and  Management;  Expto- 
sives  Emergencies;  Redefinition  of  Orv 
Site 

Finarxaal  Test  for  Local  Governments  That 
OwrVOperale  Municipal  Solid  Waste 
Landfills 

Consolidated  Emission  Reporting  Rule 

Revision  of  Initial  List  of  Categories  of 
Sources  and  Schedule  tor  Standards 
Under  Section  112(c)  and  (e)  of  the 
Clean  Air  Ac  t  Amendments  of  1990 

Prevention  of  Significant  Deterioration  of 
Air  Ojahty:  Permit  Application  Review 
Procadures  tor  norvFederal  Class  I 
Areas 

Stale  Implementation  Plan  CaUs  for  Cer- 
tain States  in  the  Ozone  Transport  As- 
sessment Group  for  Purposes  of  Reduc- 
ing Regional  Transport  of  Ozone 

Review  of  Defmiton  ol  Volatile  Organic 
Compourxts  Exctosion         of 

Chtorotxomomethane 

Performance  Warranty  arxl 

inspectiorVMaintenance     Test     Proce- 
durea 

Method  301:  F'leU  Validation  of  PoHution 
Measurement  Methods  for  Various  Ma- 
dias 

NESHAP:  Ferroaltoy  Production 

Ambient  Air  Quality  Surveillance,  Recen- 
sion of  NAMS  Ambient  Air  QuaMy  Mor>- 
itoring  Requirements  lor  Lead 

Consolidated  Federal  Air  Rule  lor  tfie  Syr>- 
thetx:  Organic  Chemical  Manufacturing 
Industry 

RadMon  Protection  Standards  tor  Scrap 
Metal 
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Saq. 
No. 


3240 
3245 
3247 

32S2 

3254 

3256 

3256 

3257 

3260 
3261 
3263 

3264 
3265 
3268 
3270 
3271 

3274 

3275 

3278 
3279 
3284 


3294 
3297 

3299 

3302 
3303 


3307 
3311 

3313 
3314 
3317 

3319 

3320 
3321 
3322 

3323 


3324 
3325 

3326 


TMe 


State    ItrplemerHation    Plans;    Mlestone 

Complanoe  Demonstration 
AddUon  of  Method  14A  to  40  CFR  Part 

60,  Apperxfa  A 
Review  of  Definltton  of  Volalie  Organic 

Compounds  -  Exckjsion  of  Methyl  Aoe- 

tala 
Revialont  To  Clarity  the  Permit  Content 

Raqulramenis  tor  State  Operating  Ptt- 

ttm 
Ambient  Air  Quality  Surveillance:  Changes 

To     Accommodate     Revised     Ozone 

NAAOS  &  Implementatnn  Strategies 
Next  Revision  of  Appendu  W  to  40  CFR 

P«t51 
mtagraled  NESHAP  and  Effluent  Quide- 

ines:  Pulp  and  Paper 
NESHAP:  Mineral  Wool  Production  Indus- 
try 
NESHAP:  Steel  Pickling,  HC1  Procass 
NESHAP:  Primary  Copper  Smelling 
NESHAP:  Wool  Fiberglass  Manufacturing 

Industry 
NESHAP:  Secondwy  Aluminum  Industry 
NESHAP:  Portland  Camem  M«Hjlacturing 
NESHAP:  Chtortne  Production 
NESHAP:  Primary  Lead  Smelters 
NESHAP:  Manufacturers  of 

Acryttc/Modacryflc  Fbers 
Amendmertts  to  Subpart  A  and  B  tor  40 

CFR  63 
Revisions  to  the  Regulation  tor  Approval 

of  State  Programs  artd  Delegalion  of 

Federal  Authorities 
NESHAP:     Secondary     Lead     Smelter 

Amendment 
NESHAP:       Chromium        Electroplating 

Amendnent 
Reduction  of  Volatile  Organic  Compound 

(VOC)  Emissions  From  Coatings  Used 

in  the  Aerospace,  Wood  Furniture,  and 

Shipbuidng  Industries  Under  Clean  Air 

Act  Section  183(e) 
Amendment  to  tfw  Refrigerant  Recycling 

Rtie  To  Include  Al  Refrigerants 
Servicing   of   Motor   Vefiide   Air   Condh 

ttoners:  Standards  for  Equipmertt  That 

Recovers    and    Recycles    Refrigerants 

Other  Than  CFC-1  2  and  HCF-134a 
Update  of  the  Acceptability  List  Under  the 

Significant     New     ARemalives     Policy 

(SNAP)  Program 
NSPS:  Synthetic  Organic  Chemicals  Man- 

ufactixing  Industry  -  Wastewater 
AddMon  of  Methods  204,  204A  -  204F  tor 

Measurement  of  VOC  Emissiom  From 

Stationary  Sources 
Operating  Permits:  Revisions  (Part  70) 
Traraportation  Conformity   Rule  Amend- 

ments:  Flexftility  and  Streamlining 
Regulatton  Review/Burden  Reduction 
Radonudide  Dose  Methodotogy  Update 
AddHon  of  Opaclly  Malhod  to  Appendu  M 

of  40  CFR  Part  51  (Method  203) 
NAAOS:  Sulfur  D«ox;de  (Review  and  Im- 

ptemantation) 
NAAOS:  Ozone  (Review) 
Madtoai  Waste  Incinerators  (MWI) 
Revision  to  NSPS:  Nonmetalhc  Minerals 

Procaa^nQ 
NSPS  Revisions  for  Phoaphaie  Fertiizer 

Industry:    Granular    Tripie   Superphoa- 

plute  Storage  Facilities 
NESHAP:  Phosphoric  Acid  Manufacturing 
HESHAP:  Phosphate   Fertilizers  Produc- 
tion 
NESHAP:  Primary  Aluminum  Plants 


3327 
3328 
3334 

3335 


3336 

3S37 

3338 

3340 

3343 

3344 

3345 

3348 

3349 
3352 
3353 

3354 

3356 
3358 

3359 

3360 
3363 

3366 
3370 

3371 
3374 
3379 

3380 

3381 

3382 

3384 

3386 

3387 
3388 

3389 

3391 
3393 
3394 

3395 


3397 
3399 

3400 

3401 
3402 


TWa 


Saq. 
Na 


Poiyurelhana   Foam 


NESHAP:    Raidbie 

rfoaucnon 
NESHAP:  Mwiuiacture 

TetrahydrobanzakMiyde 
Tranaportation  ContermKy  Rule  Amend- 

mert  and  SoidtaBon  for  Participation  in 

Itte  Tranaportation  Corfonntty  Plot  Pro- 


of 


Volatie     Organic     Compound 

Enssaion  Standards  for  Automobile  Re- 

—  '  ■ .-  I**  1 1 1  .if ,  1 1 , . 
nrMn  LioaBngs 

VOC  Regulatton  for  AichMectural  Coatings 

Nattonal   VOC   Emission   Steidards  tor 

Consumer  Products 

Open-Maricet  Trading  Guidance 

Natiorwl  49-State  Low-Emission  Vehicles 


Air  Ragulattons 
Air  Regulations 


Outer  Continental  SheN 
Delegation  Remand 

Outer  Continer4al  Shelf 
Offset  Remand 

Final  Rule  for  Senridng  of  Motor  VeNde 
Air  ComfUonars 

NESHAP  for  Leather  Tanning  and  Finish- 
ing Operations 

New  Scuce  Review  (NSR)  Reionn 

NSPS  for  Sewage  Sludge  Incinerators 

NESHAP  for  Plywood  and  Partida  Board 
Marufaduring 

Amendment  to  the  User  Fees  lor  Radon 
Piofldeiicy  Programs  Rule 

Storage  Tank  Rtie  Reviatons 

NESHAP-lron     Foundries     and     Stael 

NESHAP-Cywide  Chemical  Manuladur- 
ing 

NESHAP:  Inlegratad  Iron  and  Steel 

NESHAP:  Baker's  Yeast  Manufacturing  In- 
dustry 

NESHAP  for  Tre  Manulactmng 

Large  Apptartce  Coatings  Inlagraled  Reg- 
ulation 

Asphalt  Rooting  and  Prooeasing  NESHAP 

NESHAP:  Lime  Manufacturing 

NESHAP:  Metal  CoH  (Surface  Coating)  In- 
dustry 

NESHAP: 
Dyeing 

Autofitobie  and  Light-Duty  Truck  Manu- 
facturing Integrated  Rule  Oomlopmert 

Offset  Ulhographic  Printing  National  VOC 
Rule 

NESHAP  for  Mocallwieous  Ceflulose  Pro- 
duction 

NESHAP  for  Municipal  Sold  Waste  Land- 
fils 

NESHAP:  Spandax  Production 

NESHAP  for  Celutose  Production  Cat- 
egories 

NESHAP  for  the  Manufacture  of  Cartxm 
Black 

NESHAP:  Vagat^ile  OH  Production 

NESHAP  tor  Organto  Liquid  Distribution 

NESHAP  lor  FlaxUe  Potyurethane  Foam 

NESHAP  for  Group  I  Polymers  and  Res- 
ins and  Group  IV  Polyrners  arxj  Resins 
and  Group  IV  Polymers  arxl  Resins 

Metal  Furniture  Coatings  Integrated  Regu- 


Fabric  Printing.  Coating  and 


Suriaca  Coating  of  Misceflnnoous  Metal 
Parts  and  Products-lnlagrated 

Plastic  Parts  Coating  Integrated  Rule  lor 
Volatie  Organic  Cotnpounds  (VOC)  and 
Hazardous  Air  Polutants  (HAPs) 

Integrated  Rule  for  Paper,  and  Other  Web 
Cheating  and  Coatings:  MACTT  for 
NESHAP;  and  BAG  for  National  VOC 
Rute 

Revisions  to  the  I4ew  Source  Review  Reg- 
ulations 


3404 
3406 


3410 
3412 

3416 

3417 
3425 

3426 

3427 


3428 


3432 

3450 
3457 


3459 
3480 


3464 

3465 
3467 


3470 


3478 
3479 
3488 


3498 
3524 


3563 

3564 

3576 

3582 


TWe 


Consoldalad  Emiaiion  Hiporting 
NESHAPS  Pertaining  to  FadWaa  Olhar 
Than  Commercial  Nudaar  Power  Raao- 
lon  Uoensad  by  the  Nudaar  ReguMory 
Commiaaion  (  NRC)  or  by  NRC  Agrea- 
mant  States 
NAAOS:  KMrogen  Dtoxide  (Rewaw) 
GiMance  for  the  Itnpiemenlation  of  Sec- 
tion li2(g>-ModHications 
Regional  Haze  Protection  Rule 
Control  Technotogy  Quidelnes  (CTG) 
Gnrts  tor  Technical  Assistance  Rule  Ra- 

tonn  -  40  CFR  Part  35  Subpart  M 
Reportable    Quantity     Adiuslmants    for 

Cartiamates 
NiDonai   rnomes  ust  nr  uncorvoaea 
Hazardous  Waste  Silas:  Proposed  and 
Fral  Rules 
Amerxlments  to  the  Emergency  Ptanrtng 
and    Commumiy    RigN-To^(now    Act. 
Sections  302  Through  312 
Admlniatiative  Reporting  ExampUona  tor 

Certain  RadtorxBide  Releases 
Paaticide  Miiniigamar<  and  Oi^naal 
Sate  Drinking  Water  Pubfic  Water  Suf^ly 
System  Program:  Citizen  Colection  Ao- 
tiijn;  l4otice  of  Complaini  Seeking  Re- 
view of  Pena  Ry  Order 
CradUe  Evidence  Revisions 
Compretwnaive  Envirorxnental  Response 
Compeneatton      and      Liability      Act 
(CERCLA)  Cost  Recovery 
FIFRA  Books  wxl  Records  of  Peatidds 

Production  arxl  Diatribution  (Reviaton) 
Pesticide  Managen)er<  arxl  Diipoaal 
Administrative    Hearing    Procedivea    tar 
Class  II  Penalties  Under  CERCLA  and 
Emergency   F'lannlng   arxl  Community 
nsfA>KnamAa 


EEOC 


Prooedtfas  for  Complaints  of  Emptoyment 
Discrimination  by  Previously  Exempt 
State  arxl  Local  Govemmert  Employ- 


FEMA 


Flood  Mitigation  Assistance  Program 
Disaster  Assistance;  Hazard  Mttigation 
FEMA;    Uniform   Administrative    Reqiara- 
ments    tor    Grants    and    Coopeiattve 
Agreements  to  State  and  Local  Govanv 


QSA 


Federal  Supply  Schedule  Conlracts-Co- 

operttive  Purchasing 
Entorcement  of  NorxJnchminabon  on  tia 

Basis  of  Handcap  in  FederaCy  i 

Programs 


NASA 


Uniform  Administrative  Ftoquiraments  for 
Grants  and  Cooperative  Agreements 

New  Restrictiorw  on  Lobbying 

Procedures  for  NASA  Drug  Testing  and 
Alcofx)!  Testing  Programs 

GrarXs  arxl  Cooperative  Agreements  to 
State  and  Local  Governments 
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Seq. 
Na 


s? 

TW* 

MAAA 

3606 

Umtatorw  on  tetfmony  by  rMRA  am- 
pioyeas 

one 

3642 

3643 


3734 


3747 


3768 


3780 


3838 


3868 


(Ocular  A-128) 
Audto  of  Stale,  Local  Govemmants,  and 
Non-Pron    Organizations    (Circular   A- 
133) 


0PM 


EaiatiiaMng  a  Marit  Raquirameni 


PEACE 


Ctaima  CoAocbon 


RfIB 


Efliployaaa  Undar  tha  Rairead  Rfltnnienl 
Ad 


S8A 


■tanorKy  Smal  Business  and  Capital  Own- 
ership Oavelcpment/  Smal  Oisadvarv 
taged  Business  Status  Protest  and  Ap- 
peal Procedure  (Sacllon  610  Ravlaw) 


8SA 


3867 


3980 

3991 

3992 
3993 
3995 

3997 
4000 
4008 

4022 


4023 


Fadarsl  OASOI  and  SSI  for  ttw  Aged. 
Band,  and  Disabled:  Representative 
Payment  ProvisMns  lor  Indviduals  Ois- 
atiled  Based  on  Drug  AddKtion  or  Alco- 
hotam  (S07P) 

Fees  for  Federal  A<*Tiinistration  o(  State 
Supplementary  Payments  in  the  SSI 
Program;  Interest  Charging  on  State 
Supplementary  Payment  Funds  (376F) 


402S 
4026 


4042 
4047 


4050 

4073 
4074 

4075 

4080 

4081 


4082 

4084 
4085 


4163 
4167 


4192 
4208 


USM 


Requests  for  Waiver  of  the  T«w>-Yew 
Home-Country  Ptiyaical  PreserKe  Re- 
Qurement 

Insurance  Requirements;  The  Exchange 
Visitor  Program 


4252 
4300 


4345 


FCC 


Cable  Taleviaion  Rate  ReguWion 

Cable  Televiston  Rate  RegulaHon:  Coat  o( 

Service 
Customer  Service  Standards 
Smal  Systems 

Over  the  Air  Reception  Devices 
Cable  Act  Reform 
Open  Video  SysteiTB 
m  the  Matter  o(  Baed  Party  Preference  for 

04^  IrtSfLATA  Cals 
Imptemwtation  cH  the  Local  Competition 

Proviaiorw  01  the  Telecommunications 

Act  of  1996.  Second  Report  and  Order 

and  Memoran  dum  Opinion  and  Order 
Meroonnection  Bet»»een  Local  Exchange 

Carriers  and  Commercial  Mobile  Redo 

Service  Providers 


Seq. 
No. 


125 
131 

132 

134 


TUa 


Saq. 
No. 


m  the  Maltar  ol  Amendment  of  Part  73. 
Subpart  a  o(  the  Commisaion's  Rules 
Regaidbig  the  Emergency  Alert  System 

In  the  Matter  of  the  Commi  salon's  Forfell- 
ure  Poicy  Statement  and  Amendment 
of  Section  1.80  o(  the  Rules  To  Incor- 
porala  the  F  orteiture  GuKJelnes 

Medteal  Care  Telemetry  Devices 

Streamlining  0w  Corrwnission's  Rules  wid 
Regiiabons  for  SateMe  Appication  and 
Licensing  Procedures 

Advanced  Television  Service  (MM  Docket 
87-268) 

Refarmmg 

Future  Development  of  800  MHz  SMR; 
Competitive  BiddNX)  Wide  Area 

Merconnection  Obligations  Pertainirtg  to 
Commercial  Motile  Radio  Services 

Revision  of  the  Commission's  Rules  to 
Ensure  Compattsiiity  with  Enhwiced 
91 1  EmergerxY  Calling  Systems 

Implemertalion  of  Section  225  of  the  Tele- 
corrMnumcatxxs  Act  of  1996;  Access  to 
TelecommunRation  Services  and  Equip- 
ment and  C  ustomer  Premtse  Equip- 
meni  by  Persons  With  Disatxiities 

ImplementatKXi  of  Sectkxis  3(n)  arxl  332 
of  ttie  Communications  Act  -  Regu- 
latory Treatment  of  Mobile  Services 

Revision  of  Part  32  and  90  to  Fablitate 
Future  Developmert  of  Paging  Systems 

Geographic  Partitioning  and  Spectrums 
Dlsaggregatior^ 


FRS 


Regulation:  B  -  Equal  CredM  Opportunity 

(Docket  Number  R-0955) 
Regulatkxi:  E  -  Electronic  fond  Transfers 

(Docket  Number  R-0959) 


FTC 


Trade  Regulation  Rule  on  Franchising  and 
Business  Opportunity  Ventures 

Amended  Federal  Deposit  Corporation  im- 
provement Act 


NRC 


Radtotogical  Criteha  lor  License  Ternv- 

nation 
Ao|u8tmenl  of  Ovl  Monetary  Penalties  for 


SEC 


Rules  Implementing  Amendments  to  the 
Investmert  Advisers  Act  of  1940 


Local  QownfiMfit 


Tide 


Dairy  Gradng  and  Inspection,  Fee  In- 


National  Flood  Inawance  Regulations 

Denying  CrsdR  to  Applicants  Delr«)uent 
on  Any  Federal  DetH  / 

Housing  Preservation  Grants  for  Fieplace- 
mert  of  Housing 

Community  Fadity  Loans:  Internal  Reve- 
nue Service  Taxpeyers  identification 
Number 


137 


146 
194 


195 


196 


197 


198 


199 


201 


203 


205 


207 


208 


209 


210 


212 

213 

214 
216 


217 


219 


220 


221 


222 


223 


225 


228 


Title 


Servicing    Cases    Where    Unauthorized 
Loan  or  Other  Flrwrvial  Assistance  Was 
Received  -  Multiple  Family  Housirtg 
Sedkm  515  Nonprofit  Set-Aside  Funds 
Special  Supplernental  Food  Progrwn  for 
Women.   Infants,  and  Chidran  (WIQ: 
Food  Delivery  Systems 
Special  Supplemental  Food  Program  for 
Women,    Infants   and   Children    (WIC): 
Miacelaneous  Provisions 
Food  Distnbution  Programs  -  Paperwork 

Reduction 
Food  Distrtxitton  Programs  -  Implementa- 

tnn  of  1990  Farm  Ba 
Commod»y  Supplemental  Food  Program: 
Ektefiy-Only  Sites,  Administrative  Fund- 
ing. Referrals  to  Health  and  Social  Serv- 
ices, Cas  ekjad  AHocatlon  Process,  Pri- 
ority System,  and  MiaceHaneous 
Provisions  of  Computer  Matching  wid  Pri- 
vacy Protectkxi  Act  of  1988.  ArT>end- 
ments  of  1990.  ami  Implementation  of 
ttie  Disqualifie  d  Recipient  Sutnystem 
Food  Stamp  Program:  Food  Stamp  Recip- 
iert  Claim  Establishment  and  Collectkin 
Standards 
Summer  Food  Service  Program:  Program 

Meal  Service  During  the  School  Year 
Consolidation  of  National  School  Uxich 
Program  and  School  Breaklast  Program 
Into  Comprehensive  School  Meal  Pro- 
gram 
Release   of   Free   and    Reduced   Price 

School  Meal  Eligibility  Information 
Food   Stamp   Program:   Welfare   Reform 
and    Regulatory    Review   of    Program 
Management 
Irflproving  Management  and  Program  In- 
tegrity in  the  Chikj  and  AduK  Care  Food 
Program 
Determining  EHgHxlity  for  Free  and  Re- 
duced Price  Meals  and  Free  Mik  in 
Sctxxjls:  Provision  2  and  ProviskX)  3 
Food  Stamp  Program  Regulatory  Review: 

CertifKatkxi  of  Eligible  HousehoMs 
WIC:  Minor  WIC  Food  Package  Adjust- 
ments and  Corections 
WIC:  Bkxxiwark  Requ^ements 
Special   Supplemerrtal   Nutrition   Program 
for  Women,  Infants,  and  ChiWren  (WIC): 
AccomriKxJation  of  Cultural  Food  Pref- 
ererx»s  in  the  WIC  Program 
Special   Supplemental   Nutrition  Program 
for  Women,  Infants  and  ChiWren  (WIQ: 
Infant  Formula  Cost  Containment  Ra- 
quirsmertts 
Natkxial    School    Lunch    Program    and 
School   Breakfast   Program:   Additional 
Menu  Planning  Alternatives 
FSP:  Personal  Responsibility  Provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
FSP:  State  FlexUWy  and  Certification  Pro- 
visions of  Pubic  Law  104-193 
FSP:  NondMcrettonary  Provisions  of  the 
Personal  Reaponsliitty  «id  Work  Op- 
portunity Reconciliation  Act  of  1996 
Food   St^np   Program:    Simplified   Food 
Stamp  Program  Provisions  of  ttie  Per- 
sonal Responst)ilty  and  Wort*  Oppor- 
tunity Recondkati  on  Act  of  1996 
Food  Stamp  Program:  Work  Proviskxis  of 
the  Personal  ReaponsA)ility  and  Wortc 
Opportunity  Reconciliatxxi  Act  of  1996 
Special  Suppiemenial  Nutritk>n  Program 
for  Women.  Infants  and  ChiUren  (WIC): 
DiaquaMcatkxi  of  WIC  Vendors  Who 
Are  Diaqual  Kied  From  the  Food  Stamp 
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Local  Government— Cont. 


Seq 
No. 


Seq. 
No. 


232 
233 
235 

236 
237 

238 
239 

242 

243 
244 
245 

246 

250 
252 

256 
256 

257 

258 
338 

343 
344 

352 

353 
384 

386 
387 
396 

308 


Title 


Food  Stamp  Program:  Anticipating  Income 
and  Reportir>g  Changes 

Food  Stamp  Program:  Payment  ol  Certain 
Administrative  Costs  of  State  Agencies 

Food  Stamp  Program:  Quality  Control  Pro- 
viskyis  of  tl>e  MKkey  Leiand  Chiklfxxx) 
Hunger  Relief  Act 

ScfKX>l  Nutrition  Programs:  Technical  arKi 
hJondiscretkjnary  Amendments 

Special  Supplerr>ental  Nutrition  Program 
for  Women,  Infants  and  Chikjren  (WIC): 
Implementation  of  WIC  Mandates  of  ttie 
Healttiy  M  eats  for  Heaittiy  Americans 
Act  of  1994 

ChiM  and  AduR  Care  Food  Program:  CniW 
Nutritkxi  and  WIC  Reauthorization  Act 
of  1989  and  Other  Amendn>er«s 

ChiU  and  Adult  Care  Food  Program:  ChiM 
Nutritkxi  and  WIC  Reauttx>nzation  Act 
Amendments  and  Healthy  Meals  for 
Healthy  Ameri  cans  Act  of  1994 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  Children  (WIC): 
Implementation  of  WIC-Related  Provi- 
sions of  Pub  .  L  104-193.  the  Personal 
Responsibility  and  Wort(  Opportunity 

Implementation  of  Legislative  Ct»nges  In 
the  ChiW  and  Adult  Care  Food  Program 

Food  Stamp  Program:  Emergency  Assist- 
ance  for  Vk:tims  of  Disasters 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Food  Cost  Contairwnent  Requirements 

Permanent  Agreements/Direct  Certificsdjon 
in  Natioral  School  Lunch,  School  Brm- 
fast.  and  Special  Milk  Programs 

FSP:  Electronic  Benefits  Transfer  Card 
Specifications 

Revision  of  tlie  Regulatnns  Governing  tt>e 
Determination  ol  EligitxMy  for  Free  and 
Reduced  Pnce  Meals  arxj  Free  Milk  in 
Schools 

Food  Stamp  Program:  LJtility  Reimburse- 
ment Exchision 

Food  Stamp  Program:  Revisnrw  in  Use 
and  DIscknure  of  Information  Provkled 
by  Retail  Food  Stores  and  Wholesale 
FoodCorKems 

Food  Stamp  Program  Regulatory  Review: 
Alaska.  Puerto  Rico,  Commonvi^ealth  of 
the  hforthem  Mariana  Islands,  and  Oenv 
OBtiatimi  Protects 

Credtting  of  Yogurt  in  the  School  Meals 


Disposal  of  Natkmal  Forest  System  Tim- 
ber; ModMcatkx)  of  Timber  Sale  Cor>- 
tractsin  Extraonfinary  Corxlitions 

Audto  of  State,  Local,  and  Indwi  Tribal 
Govemmerts 

Uniform  Administrative  Requirenoents  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Rural  Business  Enterprise  Grants  and  Tet- 
evisfon  Demonstratfon  Grants 

Intermedtary  Relending  Program  Rewrite 

Community  Facility  Loans  -  Timber-De- 
pendent Communities 

Sold  Waste  Management  Grants 

TechnKal  AssistarKe  and  Training  Grama 

HHjhIy  ErodUe  Land  and  Wetland  Con- 
aervatfon 

Now  Restrictions  on  Lobt>ying 


405 
406 

417 

431 
460 

549 
607 

654 

679 

693 
708 


830 
831 

848 

850 


855 

856 
858 
860 

863 
866 

867 
869 

872 

874 

875 

878 
879 


Title 


S«^ 
No. 


DOC 


Selected    Services 
Unaffiliated  Foreign 


Annual  Survey  of 
Transactxms  With 
Persons 

Benchmark  Survey  of  Selected  Servnes 
Transactkxn  With  Unaffiliated  Foreign 
Persons 

General  Requirements  for  Financial  As- 
sistance-Excess Capacity 

Administration  of  State  Log  Exports  Ban 

Joint  Draft  Policy  for  Safe  Hartxx  and 
Candklate  Species  Conservatnn  (CSC) 
Agreemerrts 

1997-98  Management  Measures  lor  Conv 
merciai,  Pecreetkxtal.  and  Treaty  Indian 
Salmon  Fisheries  Off  the  Coasts  of  WA. 
OR.  and  CA 

F'irtal  Rule  To  Amend  Marine  Mammal 
Regulations  To  Auttiorize  Incklental 
Takings  of  Marir>e  Mammals  try  Harass- 
ment as  Authorized  b  y  Pubic  Law  103- 
238 

Ftorida  Keys  National  Marine  Sarx:tuary 


DOO 


Revitalizing  Base  Ctosure  Communities 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist- 
ance 

Military  Assistance  for  Civil  Disturbances 
(MACDIS)  (DoO  Directive  3025.12) 

Closed,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitkxis 


EO 


TMe  XIV-General  Provisions 

TMe  I  -  Helping  Disadvantaged  ChiUren 

Meet  High  Standards 
The  State  Vocational  Rehabilitation  Seo^ 

ices  Program 
Regulatory  Reinvention  for  Adult  and  Vo- 

catkxial  Educatnn  Programs 


DOE 


Energy  Efficiency  Standards  for  Lamp  Bal- 


Energy   Effictertcy   Standards   tor   Water 


Energy  EfticierKy  Standards  tar  Room  Air 
Ckindttioners 

Erwrgy  EfficierKry  Standards  for  Refrig- 
erators, Refrigerator-Freezers,  and 
Freezers 

State  and  Local  Incentives  Program:  Alter- 
native Fuels 

Test  Procedures  and  Certification  Require- 
ments for  Plumbing  Products:  and  Cer- 
tification Requirements  for  Residential 
ApplarK  es 

State  Ertergy  Program 

Energy  Efficiency  Standards  tar  Klchen 
Ranges,  Ovens  and  Mtarowave  Ovens 

Private/Local  Alterr^ative  Fuels  Fleet  Pro- 
gram 

Energy  Efficiency  Standards  for  Central 
Air  CondUoners  and  Heat  Pumps 

Energy  Efficiency  Standards  kx  Residen- 
m  Furnaces  and  Mobile   Home  Fur- 


Energy  Efficiency  Standards  tor  Ctothes 

Dryers  and  Dishwashers 
Energy    EfRciancy    Standards    tor    Pool 

Heaters  and  Direct  Hooting  Equipment 


881 
889 

900 

939 

977 

978 

1007 

1052 

1078 

1126 

1134 
1143 
1144 
1145 


1147 
1160 
1161 

1177 
1178 


1183 

1186 

1193 
1195 
1196 
1201 


1205 
1207 

1209 
1210 
1211 
1214 


Tide 


Energy  Efficiency  Standards  tor  Fhiores- 
cent  and  Incandescent  Lamps 

The  Office  of  Energy  Research  FinarK»l 
Assistance  Program 

Payments  tor  Special  Burdens  and  in  Lieu 
of  Taxes 


Protectkxi  and  Advocacy  for  Indivkkjals 

With  Mental  IRness 
Implementation  of  the  Safe  Medtoal  De- 

vnes  Act  of  1990 
Mammography  Oualty  Standards  Act  of 

1992 
Reinventton  of  Administrative  Procedures 

Regulations 
Medcakt  Optional  Coverage  of  TB-Relal- 

ed  Services  tor  indMduais  Infected  with 

Tubercufosis  (MB-082-P) 
Use  of  the  OASIS  as  Part  of  the  Condi- 

ttons  of  Partkapatkxi  for  Home  Healh 

Agencies  (HSO-238-P) 
IndMdual  Maritet  He^th  Ins.  Reform  Port- 
ability from  Group  to  Indiv.  Coverage; 

Federal  Rules  tor  Access  in  the  Indiv. 

kterket  ;  State  Altemabve  Mechanisms 

to  Federal  Rties  (BPD^82-IFC) 
Health  Insurance  Reform:  Parity  in  ttie  Ap- 

pkcatton  of  Certain  Lim  its  to  Mertal 

Health  Benefits  (6PD-891-IFC) 
Protection  of  Income  and  Resources  for 

Community  Spouses  of  Institutlonaiized 

IndMduais  (MB-023-P) 
Survey     Requirements    arxj    AJtemabve 

Sanctions  tor  Home  Health  Agencies 

(HSO-169-F) 
Early  and  Periodto  Screening,  Diagnostic, 

and  Treatment  (EPSDT)  Services  (MB- 

28-F) 
Case  Management  (MB-27-F) 
Medcsd  Hospice  Cve  (M&O07-P) 
Delerminatnn   of   Substandard   Care    in 

SNFs  »Kl  NFS  (HSO-24aP) 
Constnjctton  of  Head  Start  FacHfties 
Data  Colectton  and  Reporting  Under  the 

Terrpotary  Assistance  tor  Needy  Fami- 
lies Stock  Grant 
Stale  Law  Concerning  Paternity  Estabisfv 

ment 
Grarts  to  States  tor  Access  and  Visitation 

Programs 
Case  Cksure  Regiiatton 
StarvJards  tor  Safe  Traraportatton 
Standards  for  Purchase  of  FadMies 
National  Voter  Registralion  Act  of  1993 

Provistons  Affecting  Public  Assistance 

AgerKies 
Extension  of  Deadfaw  for  Certified  State- 

wUe  Systems  and  Revistons  for  the 

PresMsnTs  Reform  Initiative 
TANF   Program  and   Rnancial   Require- 


HUD 


Site  and  Neighbortnod  Standvds  kx  De- 

velopmant    of    HUD-Assisted     Rental 

Housing  (FR-3826) 
$400  Earned  Income  Exctoaton  tor  Pubttc 

Housing  and  Irvten  Housing  Programs 

(FR-4158) 
Limltad   Dental  of   Partxapetton   in  HUD 

Programs:  Clarityvig  Amendments  (FR- 

3075) 
Fkxx^iiain  MarMgament  and  Protection  of 
(FR-4142) 
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Sea 
No. 


Seq. 
Na 


1219 

1224 

122S 
1242 

1249 
1251 

12S2 

12S3 

1254 

1256 

1256 

1259 

1262 

1264 
1265 

1274 

1275 

1277 

1279 
1280 
1285 

1288 


1293 
1369 


1388 


1389 


1424 


Title 


Laad-Bas«d  Paint  PoisonMig  Prevantion  in 
Cartain  Residential  Structures  (FR- 
3482) 

Rulemaking  Policies  and  Procedures  - 
Ej^iedKng  Rulemakirig  and  Policy  Iitv 
plementation  (FR-3292) 

Oco^Mncy  Standards  Under  itw  Fair 
Hoioing  Act(FR-3815) 

Department  ot  Transportation  ~  Federal 
Highway  Admntstrabon  &  HUO  Require- 
ments RegardHig  "Manufactured  Home 
Tire  CXerloadi  ng"  (FR-3943) 

Homeless  Assistance  Furvj  Regulation 
(FR-4130) 

ComiTXMiity  Develo(«nenl  Block  Grar<  Pro- 
grams tor  States;  Program  Income  (FR- 
4067) 

CorrvTXjnity  Oevelopmeni  Block  Grant  Pro- 
gram; National  Obiective  and  Streamlin- 
ing Ownges  (FR-4 1 44) 

Conmunily  OevekJpment  Block  Grants: 
Amendments  to  ttw  New  York  Small 
Cities  Program  (FR-4155) 

Sectkxi  8  Loan  Guarantee  Program;  Loan 
PocCng^isk  Sharing  Anrangements 
(FR-4214) 

COBG  Program  tor  Stales,  Community 
naiiMiii  iilion  Stralegy  Requwements  & 
Miacelanaaus  Tectncal  Amendments 
(FR-4081) 

Comnxnly  Devetopmert  Block  Grant  Pro- 
gram; Dispute  ResokJiion  arxJ  Entorce- 
ment  Actions.  Loan  Guarantee  Appfeca- 
tion  Requwement  s  (FR-3298) 

Base  Ctosure  Communrty  Redevetopnwnl 
and  Ikxneleaa  Program  (FR-3820) 

Fair     Housing 
Standard  (FR-4133) 

Far  Lendrig  -  SeH-Testmg  (FR-4160) 

EcorwmK  Opportunities  for  Lam-  and  Very 
Low-Jncome  Persons  (FR-2898) 

Amendments  to  Pubkc  Housing  Admission 
and  Occupancy  Regulattons  (FR-40e4) 

Replacemer*  Housir^  Factor  In  Mod- 
emoation  Fundrig  (FR-412S) 

Section  e  DAoderate  Rehabiitation;  Rent 
Adfustmerts;  Arvmal  and  Special  Ad- 
iustmerts;  ComparabiMy  Studes;  Rent 
Reduction  (F  R-3709) 

Optional  Earned  Income  Exctosion  (FR- 
4060) 

Public  Housing  Development  Regulations 
(FR-3569) 

Section  8  Rental  Voucher  and  Certificate 
Programs-Section  8  Management  A»- 
Progrwn  (SEMAP)  (FR-3986) 
d  Public  Housing  Management 
(FfM447) 


DO 


Revsed  Statute  2477  Rqhts-ol-Way 

TaxoramK  Change  From  Subepecias  to 
Vertebrate  Populaiion  Segment  for  the 
Vrgto  River  Chub 

Endangered  ami  Threatened  Wildlrfe  arxl 
Plar«s;  Proposed  Establishment  of  a 
Nonessential  Expervnenlal  Population 
of  Black-tool  ed  Ferrets  ri  Northwestern 
Cotorado  and  Northeastern  UT 

Endangered  and  Threatened  WikMe  and 
Planis;  Prepiwed  ReMroduction  of  a 
Honaaaamal  Experimental  Population 
of  Grizzty  B  ears  in  Idaho  and  Montana 

Procadirae  tor  State.  Trt)al.  and  Local 
Govemmert  HMoric  Preeervabon  Pro- 


1537 

1543 
1548 


1649 

1653 

1656 

1657 

1684 
1687 

1695 

1704 

1706 

1765 

1771 
1778 

1789 

1792 

1793 

1800 
1806 

1807 
1806 

1811 

1812 

1813 

1818 


Tito 


Seq. 
No. 


Central  Valley  Protect  of  Cakfomia  -  P\t- 
poses,  Uses,  arxl  Aitocalion  of  Water 
Supplies 

Acreage  Limilation  and  Water  Consen/a- 

tKXl 

Emergency  Fire  and  Disaster  Rehabikta- 
lion 


DOJ 


Nondocnmination  on  the  Basis  of  Disabrt- 
ity  In  State  arxJ  Local  Government  Serv- 
ices; Pubkc  Accommodations  and  Com- 
mercial Fac  llities;  Accessii>kty  Stand- 
ards 

Nondiscrimmatton  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  arxl  Activi- 
bes-lrrvlemenlation  of  Title  IX  of  the 
Educal  ion  Amendments  of  1972 

Procedures  tor  ttie  Administration  of  Sec- 
tnn  5  of  the  Vobng  Rights  Act  of  1965. 
As  AmerxJed 

Implementation  ol  the  Provisions  of  the 
Voting  Rigtits  Act  Regarttng  Language 
Mmonty  Groups 

Reductkxi  of  ttie  Number  of  Documents 
Accepted  tor  Emptoyment  Veriflcatton 

Nonimmigrant  Classes;  S  Oassificatton; 
Law  Entorcemertt  Initiatives;  Alien  Wit- 


JudkMl  Review  of  Decisions  of  the  Execu- 
tive Office  for  Immgratton  arxl  Immigra- 
tion arxl  N;jturalization  Service 

Use  of  Parole  lor  Hunanitanan  Reason  or 
Signficanl  Putslic  Benefit  and  Report  to 
Congress 

Powers  arxl  Duties  of  the  Attorr>ey  Gerv 
eral  arxl  the  Commissioner  Delegation 
of  Immigration  Enforcement  Authority 

Effect  of  Parole  of  Cuban  and  Haitian  Na- 
tionals on  Resettlement  Assistance  Eli- 
gUMty 

Application  for  the  Exercise  of  Disaetkxi 
Under  212c.  Aggravated  Fetons 

Excepttorts  to  the  Educatior\ai  Require- 
ments lor  Naturakzation  lor  Certain  Ap- 
plicants 

Implementation  of  ttie  National  Stolen 
Pasaenger  Motor  Vehicle  Intormation 
System  (NSPMVIS) 

Guideknes  tor  Megan's  Law  arxl  ttie 
Jacob  Wetterling  Cnmes  Against  Ch4- 
dren  and  Sexually  Violent  Offender 
Registration  Act 

Operation  of  the  National  Instant  Criminel 
Background  Ctieck  System 

Violent  Crime  and  Drug  Emergency  Areas 

Confidentiaiity  of  Identifiable  Research 
and  Statistical  Infoimation 

Criminal  Justice  Block  Grants 

Private  Sector/Pnson  Industry  Enhance- 
mert  Certification 

Vnlenl  Offerxler  Incarceration  arxl  Truth  in 
Sentencing  Incentive  Grant  Program 

Office  of  Juvenile  Justice  arxl  Delirx^uerxry 
Preventkjn  Formula  Grant  Regulation 

Office  of  Juvenile  Justice  arxl  Deferx^uerKy 
Preventton  Formula  Grant  Regulalton 


OOL 


Defining  arxl  Dekmiting  the  Term  "Any 
Emptoyee  Eirptoyed  m  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professional 
Capacity  ( ESA/W-H) 


1819 


1820 


1821 

1824 
1825 


1828 
1831 
1842 
1849 

1853 

1879 
1908 


1955 

1957 

1960 
1964 

1974 
1979 

1980 


1997 
2002 

2003 


2022 

2034 

2037 

2168 
2194 

2209 
2241 
2281 


2378 
2387 
2392 

2395 


Procedures  tor  Predetermir^aiion  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Corv 
tracts  Covenng  Federally  Financed  arxl 
Assisted  Construction  (29  CFR  P»1  5) 

Regulations  to  implement  ttie  Federal  Ac- 
quisition Streamlining  Act  of  1994,  29 
CFR  Pwts  4  and  5.  41  CFR  Parts  50- 
201  and  50-2  06 

Records  To  Be  Kept  ty  Emptoyers  Under 
ttie  Fair  Labor  Standards  Act 

Minimum  Wages  in  American  Samoa 

Employment  ol  Student-Learners.  Apprerv 
tices.  Learners.  Messengers,  arxl  Stu- 
dent Workers  Under  Section  14  of  the 
Fair  Labor  Sta  ndards  Act 

Implementation  of  the  1996  Amerxlments 
to  the  Fair  Labor  Standards  Act 

AppUcation  of  the  Fair  Labor  Standards 
Act  to  Domestic  Servne 

Airline  Deregiiatton:  Emptoyee  Benefit 
Program 

Services  to  Migrant  and  Seasonal  Farm- 
workers. Job  Service  Complair*  System, 
Momtonng,  arxl  Enksrcement 

Estatilishmeni  of  Fees  tor  Immigralion 
Programs  Admrnotered  by  the  Emptoy- 
ment and  Trairvng  Adrranistratton 

Air  Quality.  Chemical  Substances,  and 
Respiratory  Protection  Standards 

Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 


OOT 


Proposed  Pokey  on  Peak  Penod  Pncing  of 
Airport  L^rxSng  Fees 

Disadvantaged  Business  Enterprise  (D6E) 
Regulation;  (3eneral  Update 

Use  of  Oxygen  by  Air  Carrier  Passengers 

Update  of  Drug  and  Atoohol  Procedural 
Rules  (Section  610  Revtow) 

New  Restrictions  on  Lobbying 

Partictpation  by  Disadvantaged  Business 
Enierpnses  in  Airport  Concesstons 

Uniform  Administratrve  Reqmremenls  tor 
Grants  arxl  Agreements  With  Institu- 
ttons  of  Higher  Education,  Hospitals, 
and  Ottier  Non  profit  Organizattons 

Pokey  Statement  on  Airline  Preemption 

Transportation  for  Individuals  With  Disabil- 
ities (Accessit>lity  Guidelines) 

Uniform  Administratrve  FlequiriBments  for 
Grants  and  Cooperative  Agreements  to 
Stale  and  Local  Governments 

Lilesaving  Equipment-Implementation  of 
1983  Amencknents  to  SOLAS  1974 
(CGD  84-069) 

Regattas  and  Marine  Parades  (CGD  95- 
054) 

Coast  Guard  Vessel  Inspection  User  Fees 
(CGD  96-067) 

Aviation  Security  Review 

Acquisition  of  Real  Property  lor  Righls-oi- 
Way 

Raikoad  Higtiway  Prt)iects 

Management  and  Monitoring  Systems 

Uniform  Procedures  for  the  State  Highway 
Safety  Programs  and  ttie  Highway  Safe- 
ty Programs;  Determinations  of  Effec- 
tiveness 

MaintenarKe.  Inspection,  arxl  Testing  of 
Grade-Crossing  Signal  Systems 

Selection  and  Installainn  of  Grade  Cross- 
ing Wamir^g  Systems 

Preventton  of  Akxihol  Misuse  in  Transit 
Operations;  Prevention  of  Prohtiited 
Drug  Use  in  Transit  Operations 

ManagemerX  arxl  Monitoring  Syatema 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Government  Levels  Index       22797 


Local  Qovammant— ConL 


Seq. 
No. 


Seq. 
No. 


2420 
2441 
2465 


2641 

2682 

2721 

2783 
2802 
2818 
2819 
2821 
2859 
2861 


3018 


TWe 


3042 

3056 

3057 
3058 
3068 

3072 
3074 
3076 
3061 

3083 
3085 

3099 

3101 

3102 

3103 
3104 

3106 
3106 
3107 


Hazwctou*  Matertats  in  Intraatale  Com- 
merce (Section  610  Review) 

Applicability  of  ttie  Hazardous  Materials 
Regulations 

Reemptoyment  Rights  of  Certain  Merthart 
Seamen 


TREAS 


Afblirage    Restricttons    on    Tax    Exeinpl 

Bonds 
Arbitrage     Restriction     on     Tax-Exempt 

Bonds 
Definitton  of  "Highly  Compensated  Env 

ptoyee" 
Definitton  of  "Private  Activily  Bonds" 
Excise  Tax  on  Aviation  Fuel 
Reissuance  of  Qualified  Tender  Bonds 
Reissuance  of  Quakfied  Tender  Borxls 
Qualified  Transportation  Fringe 
Passive  Foreign  Investment  Companies 
Definitton  of  "Private  Activity  Bond" 


ATBCB 


Amertoans  with  Disabilities  Act  (ADA)  Ac- 
cessibiity  Gukleknes  for  Buildings  and 
Facilities.  State  and  Local  Government 
FadiUes 


EPA 


Pestickle  Management  and  Disposal: 
Standards  tor  Pestkade  ConlainerB  and 
Contairwnenl 

Lead-Based  Paint  Activities  Riies;  Trairv 
ing.  Accreditation,  and  Certification  Rule 
wxl  Model  State  Plan  Ruto 

Amerxlments  to  ttie  AsbesXos  Worker  Pro- 
tectton  Rule 

TSCA  Requirements  tor  the  Disposal  of 
Lead-Based  Paint  Debris 

Amerxlments  to  the  Astiestos-Containing 
Materials  in  Schools  Rule 

Lead  Fee  Rule  tor  Lead-Baaed  Paint  Ac- 
tivities Training  and  Certificatton 

Lead-Based  Paint  Dtsctosure  Require- 
ments at  Rerxjvabon  of  Target  Housing 

Selected  Rulemakings  tor  Reducing  Risks 
From  Lead  Paml.  Dust,  and  Son 

Rulemaking  Concerning  Certain  Microbial 
Products  (Biotechnotogy)  Under  the 
ToxB  Substances  Control  Act  (TSCA) 

Use  of  Acrylamkle  tor  Grouting 

Polyct^orinaled  Biphenyls  (PCBs)  Dis- 
posal Amendments 

Water  Quality  Standards  Regulation  -  Re- 
viston 

Revisions  to  NPDES  Requirements  tor 
Compliance  Reporting  and  Cotoction 
System  Discharges 

Estabishment  of  Numeric  Criteria  tor  Pri- 
ority Toxic  Poluianls  tor  the  Stale  of 
CaiMomia 

S»aan*ilng  the  State  Sewage  Skxlge 
Managemer*  RaguMtons 

Amerxlments  to  Round  I  Final  Sewage 
Shjdge  Use  or  Disposal  Rule  -  Phase 
Two 

EHIuei^  GukMnes  and  Standards  tor  the 
Centralzad  Waste  Treatmeit  industry 

Efnueni  Guidalnee  and  Standwds  tor  the 
Induatrial  Laundries  Category 

Effluent  GukMnes  and  Standards  tor  the 
Tranaportalion  Equlpnnent  Cleaning  Cat- 
egory 


3106 

3109 
3115 


3117 

3118 
3119 

3120 

3122 

3123 
3125 

3126 
3127 

3128 

3130 

3131 
3132 

3133 
3134 
3135 

3137 

3139 

3143 

3146 

3147 
3152 

3154 

3155 

3156 

3158 

3159 


TWe 


Seq. 
No. 


EffhMrt  Guideanes  and  Standards  tor 
LandMs  and  Ironeralofs 

NPOES  Sireamfirang  Ruto  -  Round  III 

Increased  Method  Fiexfcility  for  Test  Pro- 
cedures Approved  for  Ctoan  Water  Act 
Complianca  Monitoring  Under  40  CFR 
Part  136 

Reviskxi  of  NPDES  Industrial  Permit  Ap- 
pNcation  Requirements  and  Form  2C- 
Wastewater  Disctiarge  Informatton 

Compretwnsive  NPDES  Stormwater 
Phase  11  Regulatiora 

Amerxlments  to  Rourxl  I  Final  Sewage 
Skjdge  Use  w  Disposal  Rule-Phase 
One 

Stieamkned  Procedures  and  Guktence  tor 
Approving  Test  Procedures  Urxler  40 
CFR  Part  136 

Eflluenl  Guideiines  and  Standards  tor  the 
Pulp,  Paper  and  Paperboard  Category 

NPDES  Streamhmng  Ruto  -  Round  II 

Streamkned  Procedures  lor  Devetoping 
and  Maintaining  Approved  Publidy- 
Ofvned  Treatment  Works  Pretreatment 
Programs 

Gukleknes  Establishing  Oil  and  Grease 
Test  Procedures  for  ttie  Analysis  of  Pol- 
kitants  Under  the  Clean  Water  Act 

Guklelines  Establishing  Test  Procedures 
for  the  Analysis  of  2.3.7.8-Substituted 
Dftienzo-P-Dtoxins  and  Ditienzo  Furans 
Under  th  e  Clean  Water  Act 

Guklelines  Establishing  Test  Procedures 
for  the  Analysis  of  Miscellaneous  Met- 
als, Antons.  arxl  Volatite  OrganKs 
Under  the  Cte  an  Water  Act 

NPDES  Wastewater  Permit  Appkcatkxi 
Forms  arxl  Regulatory  Revisions  for 
Municipal  Discharges  arxl  Sewage 
Sludge  Use  or  Dsposai 

Shore  Protectton  Act,  Section  4103(b) 
Regulattons 

Guidelines  Establishirtg  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Poltotants  Under  the 
Ctoan  Wat  er  Act 

Starxlards  tor  ttw  Use  or  Disposal  ol  Sew- 
age Stodge  (Round  II) 

Effluent  Guklefenes  and  Standards  tor  the 
Ptiarmaceutical  Marxifacturing  Category 

Effluent  Gukleknes  and  Standards  fa  the 
Metal  Products  and  Mactvnery  Cat- 
egory, Phases  I  arxl  2 

Efltoent  Gukleknes  and  StandaMs  tor  Iron 
wxl  Steel  Manufacturing  Point  Source 
Category 

Amendment  to  Effluent  Gukleknes  and 
Standards  for  Ore  Mtotog  arxl  Dressing 
Point  Source  Category.  New  Source 
Pertormarxx  Stan  dards 

Stre»nining  National  Poltotanl  Discharge 
EMminalton  System  Requirements,  In- 
ckMling  General  Pretreatment  Require- 
ments 

Effluent  GuKleknes  and  Standards  tor  the 
Metal  Products  and  Machtoery  Cat- 
egory. Phase  II 

Water  OuaMy  Standards  lor  Pennsylvania 

Drinking  Water  Consumer  Confklance  Re- 
port ReguMions 

StreamMng  Drinking  Water  Monitoring 
Requkeiiieiils 

National  Primary  Drinking  Water  Regula- 
tions for  Lead  and  Copper 

Retormatbng  of  Drinking  Water  Regula- 
tions 

Naltond  Primary  Drinking  Water  Regula- 
ttons: Radon 

Naltonal  Primary  Drinking  Water  Regula- 
tiont;  Groundwater  Dieinfection 


3160 
3161 

3162 
3163 
3165 

3166 

3167 

3168 

3168 
3170 
3172 
3176 

3180 

3183 
3196 
3200 

3203 

3207 

3209 

3211 

3215 
3217 


3219 
3230 


3250 
3252 

3254 

3256 
3256 

3257 
3260 


TWa 


Nabonal  Primary  Drintong  Water  Regula- 
tions: Araenc 

Nattonal  Primary  Drinking  Water  Regula- 
tions: Stage  l  Disirrtectant/  Dtsinlection 
By-Produds  Rkie 

Nattonal  Primary  Drinking  Water  Regula- 
tions: Sulfate 

National  Primary  Drinking  Water  Stand- 
wds for  Akfcait 

Naltonal  Primary  Drintong  Water  Regula- 
tions: Interim  Enhanced  Surface  Water 
Treatment  Ruto 

Naltonal  Primary  Orinktog  Water  Regula- 
ttone:  Radum,  Urantom,  Alpha,  Beta 
arxl  Ptxjton  EmUers 

Management  of  Ctoss  V  Iniectton  Wels 
Under  Part  C  of  the  Sate  Drintong 
Water  Ad 

Naltonal  Primary  Drinking  Water  Regula- 
ttons: Phase  Vl-B  -  Organc  and  Inor- 
ganto  Cortarrknarte 

SIreamkning  Revisions  to  Ihe  Nattonal  Pri- 
mary Drinking  Water  RegUabons 

Analytic  Methods  tor  Measuring  Radto- 
nuckdes  to  ttie  Drinking  Water  Program 

Revistons  to  the  08  Polutton  Praver«on 
Regulatton 

Removd  of  Requkament  To  Use  SW-846 
Methods  (Test  Methods  tor  Evatoattog 
Soid  Waste:  PhygtoalOiemtoal  Meth- 
ods) 

Revistons  to  the  Comprehensive  Ouklulkie 
tor  Procurement  of  Products  Containing 
Reccvered  Materials 

FtexfcHly  in  Management  Criteria  tor 
Smal  Munkapal  Sokd  Waste  L^xlfils 

Fadkty  Response  Planning  for  Delegated 
Offshore  Facilities 

Hazardous  Waste  Management  System; 
ModHication  of  the  Hazardous  Waste 
Program;  Mercury-Cor^aining  Lamps 

Utxlerground  Storage  Tanks  Contiakkng. 
Hazardous  Substances  -  Financial  Re- 
sponstoiity  Requirements 

Finandal  Test  tor  Local  Govemmerts  That 
Own^Operaie  Munkapal  Sokd  Waste 
LmkMs 

Reviston  of  Initial  List  of  Catogonas  of 
Sources  and  Schedute  tor  Standards 
Under  Section  112(c)  and  (e)  of  the 
Ctoan  Ar  Ac  t  Amendmerts  of  1990 

Stale  Implementalton  Plan  Cats  tor  Cer- 
tain States  in  the  Ozone  Transport  As- 
sessment Group  for  Purposes  of  Reduo- 
tog  Regtonai  Transport  of  Ozone 

Performance  Warranty  and 

Inspectton/Maintenance     Teal     Proce- 
dures 

Method  301:  Fiekl  Vakdatton  of  PakHion 
Meaauremer*  Methods  tor  Various  Ma- 
dtes 

NESHAP:  Ferroaloy  Producbon 

Ambient  Ak  QuaKti  SurveMarxs.  Recen- 
ston  of  NAMS  Ambteni  Air  Quakly  Mon- 
aoring  Requkamerta  tor  Lead 

Review  o(  New  Sources  and  ModMicattons 
in  IndtenCouftty 

Revistons  To  Clarify  the  Pemkt  Content 
Reqirirements  for  State  OperaUng  Par- 
mils 

Ambient  Ak  QuaMy  StfveOanoe:  Changes 
To  Aooommodate  Revised  Ozone 
NAAOS  8i  knptementaiton  Strategtes 

Next  Reviston  of  Appenctx  W  to  40  CFR 
P«tS1 

bMgrated  NESHAP  and  Efluenl  Qukla- 
Inaa:  Piip  and  Paper 

NESHAP:  Mtoaral  Wool  Production  todua- 

try 
NESHAP:  Steal  PKMno.  HC1  Prooaaa 
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Seq. 

r4o. 


Seq. 
Na 


3261 
3263 

3264 
3265 
3269 
3270 
3273 

3274 

3275 


3278 
3279 
3297 

3302 
3303 

3304 

3306 


3307 

3311 

3317 

3319 

3320 
3321 
3322 

3326 
3327 

3334 


3336 
3337 

3338 
3343 

3344 

3348 

3349 
3352 
3353 

3354 

3356 
3356 

3358 

3350 

3360 
3370 


Tide 


NESHAP:  Primary  Copper  SmeKng 
NESHAP:  Wool  Ftwrgtass  Manufacturing 

Induairy 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manutatfuring 
NESHAP:  CtHorlne  Production 
NESHAP:  Primary  Lead  Smelters 
Pubidy  0«»ned  Treatment  Worte  (P07W) 

NESHAP 
Amendments  to  Sutpart  A  and  B  for  40 

CFR63 
Revisions  to  the  Regulation  for  Approval 

ol  State  Programs  and  Delegation  ol 

Federal  Authorities 
NESHAP:     Secondary     Lead     Smelter 

Amerx^nent 
NESHAP:       Chromium       Electroplating 

Amen^nent 
SerMong   of   Motor   Vehicle   Air   Condh 

tioners:  Standards  lor  Equipmeni  That 

Recovers    arxJ    Recycles    Refrigerants 

Other  Than  CFC-1  2  and  HCF-I34a 
NSPS:  Synthetic  Organic  Chenvcals  M«v 

ufacturing  Industry  -  Wastewater 
Addtton  of  Methods  204.  204A  -  204F  for 

Meaiurement  of  VOC  Emissions  From 

StMiorary  Sources 
Add  Rain  Program:  Revisions  to  the  Ad- 

miniatnlive  Appeal  Regulations  Under 

Title  IV  of  the  Clean  Air  Act 
Acid  Ram  Program:  Revisions  to  the  Per- 
mits Regulations  Under  Title  IV  of  the 

Clean  Ar  Act  To  Make  Technics  Cor- 


Operaling  PerniHs:  Revisions  (Part  70) 

Transportation  Conlormity  Rule  Amend- 
ments: FlexibMy  and  Streamlining 

Addition  of  Opadty  Method  to  Appendix  M 
of  40  CFR  Part  51  (Method  203) 

NAAOS:  SuNur  Dioxide  (Review  and  Im- 
plementation) 

NAAQS:  Ozone  (Review) 

Medical  Waste  incinerators  (MWI) 

Revtsnn  to  NSPS:  Nonmetalic  Minerals 
Processus 

NESHAP:  Primary  Aluminum  Pl»its 

NESHAP:  FiexiHe  Polyurethane  Fo«n 
Production 

Transportation  Conformity  Rule  Amend- 
ment and  Solicitation  lor  Pannpation  m 
the  Tranaportabon  Conforrnity  PMoi  Pro- 
gram 

VOC  RegUabon  lor  Architecture  Coatings 

National  VOC  Emssion  Stsvidwds  lor 
Consumer  Products 

Open-Marlcet  TradRXi  Guidance 

Outer  Continental  Shelf  Air  Regulations 
Delegation  Remarxl 

Ouer  Continental  Shelf  Air  RegUations 
onset  Remand 

NESHAP  lor  Leather  Tanning  mi  Pnish- 
ingQperMions 

New  Source  Review  (NSR)  Reform 

NSPS  lor  Sewage  Sludge  Incinerators 

NESHAP  for  Plywood  «id  Pwtide  Bovd 
Manulacturing 

Amendment  lo  the  User  Fees  for  Radon 
Proficiency  Programs  Rule 

Storage  Tank  R«ie  Revisions 

Memal  Combustion  Engrw 

NESHAP/NSPS 

NESHAP-lron  Foundries  «id  Steel 
Fouidhes 

NESHAP-Cyanide  Chemcal  Manufactur- 
ing 

NESHAP:  Integrated  Iron  and  Steel 

Large  Appliance  Coatings  Integrated  Reg- 


3371 
3374 
3379 

3380 

3381 

3382 

3384 

3386 

3387 
3388 

3391 
3393 
3394 

3395 

3397 
3399 
3400 

3402 

3403 
3410 
3412 

3416 
3417 
3421 

3425 

3426 

3427 

3428 

3431 
3432 
3457 


3459 
3460 


3467 


3470 


3476 
3478 


TM» 


Seq. 
No. 


Asphalt  Roofing  and  Processing  NESHAP 

NESHAP:  Lime  Manufacturing 

NESHAP:  Metal  Coil  (Surface  Coating)  In- 
dustry 

NESHAP:  Fabric  Printing,  Coating  and 
Dyeing 

Automobile  and  Light-Duty  Truck  Manu- 
facturing Integrated  Rule  Development 

Offset  Lithographic  Pnnting  National  VOC 
Rule 

NESHAP  for  Miscellaneous  Cellulose  Pro- 
duction 

NESHAP  for  Murvcipal  Solid  Waste  L»k1- 
fiHs 

NESHAP:  Spandex  Production 

NESHAP  for  Cellutose  Production  C^at- 
egories 

NESHAP:  Vegetable  Oil  Production 

NESHAP  for  Organic  Liquid  Distribution 

NESHAP  for  Flexible  Polyurethane  Foam 
Fabrication  Operations 

NESHAP  lor  Group  I  Polymers  and  Res- 
ins and  Group  IV  Polyrners  arxl  Resins 
and  Group  IV  Polymers  and  Resins 

Metal  Furniture  Coatings  Integrated  Regu- 
lation 

Surface  Coating  of  Miscelianeous  Metal 
Parts  and  Products-Integrated 

Plastic  Parts  Coating  Integrated  Rule  for 
Volalile  Organic  Compounds  (VOC)  and 
Hazardous  Air  Pollutants  (HAPs) 

Revisions  to  the  New  Source  Review  Reg- 
ulations 

Acid  Rain  Opt-In  Regulations 

NAAOS:  Nitrogen  Dioxide  (Review) 

Gudarve  for  ttie  Implementation  of  Sec- 
txxi  1 12(g)-Modrtication8 

Regional  Haze  Protectioo  Rule 

Control  Technokjgy  Guidelines  {CTG) 

Add  Ram  Nitrogen  Oxides  Control  Regu- 
lation 

Grants  for  Technkal  Assistance  Rule  Re- 
form -  40  CFR  Part  36  Subpart  M 

Reportable  Quantity  Adjustments  for 
Cartiafnates 

National  Priorities  List  lor  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  »id 
Final  Rules 

Amendments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act. 
Sections  302  Through  312 

Revision  of  the  Local  Government  Reim- 
bursement Regulation 

Administrative  Reporting  Exemptions  lor 
Certain  Radionudide  Releases 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  Collection  Ac- 
tion; Notice  of  Complaint  Seeking  Re- 
view of  Pena  Ity  Order 

CreditJie  Evidence  Revisions 

Corrpferiensive  Environmental  Response 
Compensation  and  Liabifity  Act 
(CERCLA)  Cost  Recovery 

Administrative  Hearing  Procedures  for 
C^lass  II  Penalties  Under  CERCU  emd 
Emergency  Planning  and  Comnxjnity 
Right-to-Know  Act 


EEOC 


Procedures  lor  Complaints  of  Employment 
Discnminabon  by  Previously  Exempt 
State  and  Local  Government  Emptoy- 


FEMA 


3479 
3488 


3498 


3563 

3564 
3582 


3595 


3642 
3643 


Establish  Flood  Insurance  Rate  Zone  AR 
Flood  Mitigation  Assistance  Program 


3734 


3867 


3868 


3990 
3991 

3992 

3993 
3995 
3997 
4000 
4008 

4025 


4026 


4031 
4042 
4047 


4073 
4074 

4080 


Title 


Disaster  Assistance:  Hazard  Mitigation 
FEMA;    Uniform   Administrative    Require- 
ments   for    Grants    and    Cooperative 
Agreements  to  State  and  Local  Govern- 
ments 


QSA 


Federal  Supply  Schedule  Contracts-Co- 
operatrve  Purchasing 


NASA 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lotibymg 

Grants  arxl  Cooperative  Agreements  to 
State  ar«j  Local  Governments 


NARA 


Limitations  on  testirrKmy  by  NARA  em- 
ployees 


0MB 


Audits  of  State  and  Local  Governments 

(Qrcular  A- 128) 
Audits  of  State.  Local  Governments,  and 

Nor>-Profil   Organizations    (Circular   A- 

133) 


OPM 


Establishing  a  Merit  Requirement 


USIA 


Requests  for  Waiver  of  the  Two-Year 
Home-Cpuntry  Ptiysical  Presence  Re- 
quirement 

Insurance  Requirements:  The  Exchange 
Visitor  Program 


FCC 


Catiie  Televismn  Rate  Regulation 

Cable  Television  Rate  Regulation:  Cost  of 
Service 

Customer  Service  Standards 

Small  Systems 

Over  ttie  Air  Reception  Devices 

Cable  Act  Reform 

Open  Video  Systems 

In  the  Matter  ol  BHIed  Party  Preference  tor 
O-t-  tntert-ATA  CaHs 

In  the  Matter  of  Amendn>er«  of  Part  73. 
Sutjpart  G.  of  the  Commission's  Rules 
Regiarding  the  Emergerxry  Alert  System 

In  the  Matter  of  tfie  Commission's  Forteit- 
ure  Policy  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor- 
porate the  F  orfeiture  Guidelines 

RF  Exposure  Standard 

Medical  Care  Telemetry  Devices 

StreamlirMng  the  Commssioo's  Rules  arvl 
Regulations  lor  Satellite  Application  and 
Licensing  Procedures 

Refarming 

Future  Oevetopment  of  800  MHz  SMR; 
Competitive  Biddmg  Wide  Area 

Revision  of  the  Commission's  Rules  to 
Ensure  Ckimpattoitty  with  Enhanced 
91 1  Emergency  Calling  Systems 


Federal  Register  /  Vol.  62.  No.  80  /  Friday,  April  25,  1997  /  Government  Levels  Index       22799 


Local  Govammant— Cent. 


Seq. 
Na 


Seq. 
Na 


4061 


4065 


4167 


42S2 
4300 


Seq. 
No. 


42 

45 

48 
125 
131 

132 

134 

194 

195 

196 

213 

214 
216 

217 

223 

228 

231 


Title 


Implementation  of  Section  225  of  the  Tele- 
communications Ad  ol  1996;  Access  to 
Telecommunicalion  Services  and  Equip- 
ment and  C  ustomer  Premise  Equip- 
ment by  Persons  With  Disabilities 

Revision  of  Part  32  and  90  to  Facilitate 
Future  Developmeni  of  Paging  Systems 

Geographic  Partitioning  and  Spectrums 
Disaggregations 


FRS 


Regulatton:  E  -  Eiactrenic  Fund  Trarafers 
(Docket  Nurrter  R-09S9) 


NRC 


Radk)k)gical  Criteria  for  License  Termi- 

nalion 
Adjustment  of  Civl  Monetary  Penalties  for 

Inflation 


Tribal  Qovemnwnt 


TMto 


USOA 


Dairy  Qradbig  and  Inspediorv  Fee  In- 


Loans  to  Indian  Tribes  and  Trtial  Corpora- 
tions 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

Disaster  Assistance 

Nattonal  Flood  Insurance  RegulaUons 

Denying  Credt  to  Applicants  Deinquent 
on  Any  Federal  DetX 

Housing  Preservation  Grants  for  Replace- 
ment of  Housing 

Community  FadWy  Loans:  Internal  Reve- 
nue Service  Taxpayers  Identification 
Number 

Special  Supplemertal  Food  Program  for 
Women.  Infwits.  wid  ChMran  (WIC): 
Food  Delivery  Systerrts 

Special  Supptomertal  Food  Program  for 
Women,  ictatta  wid  C^ddren  (WIC): 
Miscellaneous  Provisions 

Food  Distribution  Programs  -  Paperwortt 
Reduction 

WIC:  Minor  WIC  Food  Package  AdKJSt- 
ments  and  Corrections 

WIC:  Btoodwortt  Requremenls 

Special  Supplemental  Nutrilk>n  Program 
tor  Women.  Infants,  and  Chiklren  (WIC): 
Accommodation  of  Cullml  Food  Pref- 
erences in  Ihe  WIC  Program 

Special  Supplemental  Nutrilkx>  Program 
lor  Women.  Inlwits  and  Chidren  (WIC): 
Infant  Formula  Cost  Containmenl  Re- 
quirements 

Food  Stamp  Program:  Simplified  Food 
Stamp  Program  Provisions  of  the  Per- 
sone  ResponsfciMy  wid  Wortc  Oppor- 
tunty  RecondKaU  on  Ad  of  1996 

Spedal  Supplemental  Nutrition  Program 
tor  Women,  Intents  wid  ChHdrsn  (WIQ: 
DisquaMcatton  of  WIC  Vendors  Who 
Are  Disqual  ified  From  the  Food  Stamp 


234 

237 

242 

245 

247 

250 
343 
344 


360 
352 

395 


417 
460 

484 

549 


Title 


Seq. 
No. 


708 


831 
850 


Food  Distribution  Program  on  Indtan  Res- 
ervaBone  Oklahoma  Waiver  Authority 


867 

940 
1007 
1025 

1026 


Food  Dislrtoulion  Program  on  Indnn  Res* 
ervabons:  Delinilion  of  Indtan  Tribal 
HousehoM 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  Chik^en  (WIQ: 
Implementation  of  WIC  Mandates  of  the 
HeaMiy  M  eels  tor  Healthy  American 
Add  1994 

Special  Supplemental  Nutrilton  Program 
for  Women.  Infants  and  ChA^en  (WIC): 
Implementation  of  WIC-Retated  Provi- 
sions of  Pub  .  L  104-193,  the  Personal 
Responatiaty  wd  Wortc  Opportunity 

Spedal  Supplemental  Food  Program  lor 
Women,  Intents  and  Chidrsn  (WIC): 
Food  Cost  Coritainmertf  Requiremertfs 

Spedal  Supplemental  Food  Program  for 
Women,  kilarts  and  Chidren  (WIC):  In- 
fant Formula  Procursmenl  Ad  of  1992 

FSP:  Eledronto  Benefits  Transfer  Card 
Spedticslions 

Audto  of  Stats,  Local,  and  Indian  Tribal 
Govemrrtenls 

Uniiorm  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Rural  Cooperative  Devetapment  Grants 

Rural  Busirtess  Enterprise  Grants  and  Tel- 
eviaion  Demortstration  Grants 

Highly  ErodUe  Land  and  Wetland  Con- 
saraatton 


DOC 


General  Requirements  lor  Fmandal  As- 
sistance—Excess  Capacity 

Joint  Draft  Poicy  for  Safe  Haftm  and 
Candklate  Species  Conservation  (CSC) 


Amendment  12  to  FMP  for  Salmon  Fish- 
eries Off  the  Coasts  of  Washington,  Or- 
egon, arxj  CaMorrva 

1997-98  Management  Measures  for  Com- 
mercial, Recreational,  and  Treaty  Intten 
Stfmon  Fisheries  Off  the  Coasts  of  WA, 
OR,«tdCA 


000 


Ctoeed,    Transferred,    and    Tn 
Ranges  Containing  Mittary  Munitions 


ED 


TUe  i  -  Helping  Disadvantaged  Chicken 
Meet  High  Standards 

Regulatory  Reinvention  lor  Adut  and  Vo- 
cational Education  Programs 


DOE 


Test  Procedures  and  Certification  Require- 
ments tor  Plumbing  Products;  and  Cer- 
tification Requiremerts  for.  Residential 
Appiances 

State  Energy  Program 


HHS 


Block  Grartfs  for  Prevention  and  Treet- 
ment  of  Subetance  Abuse 

Rainventian  of  Administrative  Procedures 
Regtiattons 

kKfan  Chid  Protection  and  Fwniy  Vio- 
lence Praventton  Ad  Minimum  Stand- 
ards of  Character 

Aoquisilion  Under  the  Buy  Indtan  Ad 


1163 


1176 

1177 
1178 


1187 

1188 
1168 
1190 
1191 
1193 
1196 
1196 
1197 
1200 


1202 
1203 


1208 


T«e 


1210 
1273 


1296 
1300 

1318 

1328 
1388 


1380 


1424 


1430 

1433 
1447 
1450 

1452 
1455 
1456 
1462 
1464 
1465 
1466 


1474 


Medcaid  Program;  Coverage  and  Pay- 
ment tor  Fcderaly  Ouaified  Heelh  Can- 
tar  Senrices  (M&43-P) 
Designatton    of   Alemalive   Agency    To 

Serve  Indiwi  Tribal  Chidren 
Construction  of  Head  Start  FadRies 
Data  Coiedton  and  Reporting  Under  the 
Temporary  Assistance  tor  Needy  Fami- 
ies  Block  Grant 
Chid    Support    Entorcemert    tor    Indan 

Tribes 
Chid  Cars  Proposed  Rule 
TANF  PenaHies  and  Administrative  CosU 
TANF  Wori(  Requirsments 
Trtoel  Program  Requirements 
CaseCloeure  ReguMton 
Standards  for  Sale  Transportation 
Standards  tor  Puchase  of  FadWae 
Income  Eigbiity  Criteria  tor  Indtan  Tribes 
Personal  Reeponafcty  and  Woric  Oppor- 
tuniy        ReooncOation        Ad        of 
1996(PRWORA)  Cortoming  Regulation 
Fsmiy  Preservatton  and  S«4iport 
Btock  Grant  Programs  (Low  Inootiw  Home 
Energy  Assistance  Program  -UHEAP}- 
FY  1995  WKl  FY  1996  Provisions 
Grarts  tor  State  and  Corrwnuiiy  Pro- 
grams on  Aging,  Iraaatate  Fundrtg  For- 
mutas;  Training,  nesoerch  arv)  Discre- 
tionary   Programs;    Vtinerabte    EMer 
Rights;  and  Grants  to  Indans  & 


HUD 


S400  Earned  Income  Ewluston  lor  Pubic 
Housing  and  Indton  Housing  Progratra 
(FR-4158) 

Native  American  Btock  Gmt  Program 
(FR-4170) 


DOI 


Indans  Tnat  Fuid  Msnagsmeni  Ad 

Marine  Mammals:  Export  of  Cukural  Ex- 
dwngs  HandKrafts 

Rflvistons  to  the  Federal  Aid  Administra- 
tive Requvements 

DispoeHion  of  Surptos  Range  Animals 

Endangered  and  Threatened  WidUe  and 
Pl«its;  Proposed  Estabishment  of  a 
htonessential  Experimental  PopuMon 
d  Black-foot  ed  Fen-ets  in  Northwaslam 
Cdorado  «id  Northeastern  UT 

Endangered  and  Threatened  WaSfe  and 
Planb;  Proposed  Reinlrodudion  of  a 
Nonessential  Experimertel  Population 
d  Grizzly  B  ears  in  Mafw  and  Morgana 

Procedures  tor  State.  Tribel,  and  Local 
Government  Historic  Preservatkxi  Pro- 


Administration  d  the  Higher  Education 


Tribal  Self-Ciovemance 

Certificates  d  Degree  of  Indtan  Blood 

Administratton  d  the  incSan  Adiit  Edu- 


Roads  d  the  Bureau  ol  Indtan  Affairs 

Prelerence  in  Emptoyment 

indtan  Tribal  Justice  Support 

Spedal  Educalton 

Housing  improvement  Program 

Indan  Country  Law  Enforcement 

Arrangement  with  Stales.  Territories,  or 

Other  Agencies  tor  Sodal  Wellare  and 

Reief  of  Distress  d  Indans 
American  Indan  Trust  Finl  Management 

Retonn  Add  1994 
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S«). 
No. 


Na 


1477 

1480 

1485 

1487 
1496 

1499 
1S00 

isoe 

1510 
1526 


1684 
1687 

1704 

1706 

1780 

1793 

1800 
1806 

1810 
1811 


1819 

1843 
1879 


1964 

2034 

2241 
2281 


2392 


2395 

2420 

2441 


im 


Paftants   in    Fee,    Certffintas   of   Conv 

patency,  and  Sato  ol  Indan  Landi 
Etadion  of  Oflicars  of  (he  Oaage  TriM 

Cound 
AiTiereftnents  to  Aloiwance  Oelenninelion 

Reguletiont 
Vahjabon  of  Oil  Inxn  Indon  Leases 
RoyaMee.  Rentals.  Bonuses,  and  Other 

Monies 
Alowancea  tor  TranapoitalMi  and  Proc- 

eaaino  Costs  Assodaled  Wlh  Qas  Valu- 


Valuation  of  Oil  From  Federal  Miners 
Lenes 

Late  Payment  and  Overpayment  Interest 

Suspension  ot  Orders  or  Decisions  Pend- 
ing Appeal  to  Ailow  (or  SaH-Bondbig 
Based  Upon  Financial  Sotvency 

mdan  Lands 


OOJ 


Reduction  of  the  Number  o(  Documents 
Accepted  for  Ennploymeni  Verrficabon 

Nonimriiigrant  Classes:  S  Ctassafication; 
Law  Enforcement  Initiatives;  Aien  WK- 


Use  of  Parole  for  Humanitarian  Reason  or 

Significant  Public  Benefit  and  Report  to 

Congress 
Powwrs  and  Duties  of  the  Attorney  Gerv 

eral  and  ttw  Commisstoner  Delegation 

of  Immigration  Enforcement  Auitvyity 
Implementation    of    the    National    Stolen 

Passenger   Motor   Vehicle    Information 

System  (NSPMVIS) 
Operatnn  of  the  National  Instant  Criminal 

BackgrouKi  Check  System 
Violent  Cnme  and  Drug  Emergency  Areas 
Confidentiaity    of    Identifiable    Reaawch 

and  Statistical  Information 
Grants  Program  tor  incian  Tribes 
Violent  Oftarxler  Incarceration  enj  Truth  in 

Sentencing  Incentive  Grant  Program 


DOL 


Procedures  for  Predetermination  of  Wage 
Rales  (29  CFR  Pan  i)  wid  Labor 
Standards  Provisions  Applicable  to  Con- 
tracts Covenrfg  Federaly  Financed  wid 
Assisted  Constnjction  (29  C^'R  Part  5) 

Job  Training  Partnership  Act:  Indiwi  and 
Native  American  Programs 

Air  Quafity.  Chemcai  Sutstances.  «id 
RespirBtory  Protection  Standards 


DOT 


Update  of  Onjg  and  Alcohol  Procedural 
Rties  (SMtfcm  610  Review) 

Regattas  and  Manne  Parades  (CGO  95- 
054) 

Management  and  Montoring  Systems 

Uniform  Procedutes  for  the  State  Highway 
Safety  Programs  and  the  Highway  Safe- 
ty Programs:  Determinations  of  Effec- 
tiveness 

Prevertian  of  Alcohol  Mtause  in  Transit 
Operations;  Prevention  of  ProhibSed 
Drug  Use  in  Transit  Operations 

Management  and  Monit(>nng  Systems 

Hazardous  Materials  in  Intrastate  Com- 
merce (Sactton  610  Rewtaar) 

AppficabWy  of  the  Hazardous  Materials 
Regulations 


2465 


2481 


2641 

2682 

2783 
2813 
2816 
2819 
2821 
2859 
2861 


3022 
3038 
3056 

3057 
3068 

3072 

3074 

3075 
3076 

3103 

3109 
3117 

3118 

3123 
3125 

3130 

3132 

3138 
3139 

3143 

3154 
3155 
3156 


Title 


Sea 

Na 


Reemployment  Rights  of  Certain 
Sevnen 


TREAS 


Amendment  to  the  Bank  Secrecy  Act  Reg- 
ulalions  Regarding  Reporting  and  Rec- 
ordkeeping tiy  Cant  Clubs 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

Arbitrage  Restriction  on  Tax-Exempt 
Bonds 

Definition  of  "Private  Activity  Bonds' 

Expansion  of  Form  945 

Reissuance  of  Qualified  Tender  Bonds 

Reissuance  of  Qualified  Tender  Bonds 

Qualified  Transportation  Frir^ge 

Passive  Foreign  Investment  Compantes 

Oefinrtion  of  "Private  Activity  Bond" 


EPA 


Worker  Protection  Standards;  Pestk:ide 
Hazard  Comminication 

The  10-Acre  Limitation  for  Pesticide 
Small-Scale  Fiekj  Testing 

Lead-Based  Paint  Activities  Rules;  Train- 
ing. Accreditation,  and  Certification  Rule 
and  Model  State  Ptan  Rule 

Amendments  to  ttie  Asbestos  Worker  Pro- 
tection Rule 

Amendments  to  tt>e  Astiestoe-Containing 
Materials  in  Schools  Rule 

Lead  Fee  Rule  for  Lead-Based  Paint  Ac- 
tivities Training  arKl  Certification 

Lead-Based  Paint  Disck>sure  Require- 
ments at  Renovation  of  Target  Housing 

CFR  Regulatory  Review  Related  Initiatives 

Selected  Rulemakings  for  Reduang  Risks 
From  Lead  Paint.  Dust,  and  Soil 

Streamlining  the  State  Sewage  Skxige 
Management  Regutatkyis 

NPDES  Streamlning  Rule  -  Round  III 

Revision  of  NPDES  Industrial  Permit  Ap- 
plicatwn  Requirements  and  Form  2C- 
Wastewater  Discharge  Information 

Comprehensive  NPDES  SUxmwater 
Ptiase  II  Reguiatk>ns 

NPDES  Straamlirvng  Rule  -  Round  II 

Streamlined  Procedures  for  Developing 
and  Maintaining  Approved  PUilKly- 
Owned  Treatment  Works  Pretreatment 
Programs 

NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  tor 
Mumapal  Discharges  arvl  Sewage 
Sludge  Use  or  Disposal 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Pollutants  Under  the 
Clean  Wat  er  Act 

StrearrAnlng  Revisions  to  the  Water  Qual- 
ity Planning  arxj  Management  Regula- 
tkxw 

Amendment  to  Effluent  Guklelines  and 
Standards  lor  Ore  Mining  and  Dressing 
Point  Source  Category,  New  Source 
Performance  Stan  dards 

Streamlining  Natior^  PolkAwt  Disch»ge 
Elimination  System  Reqijremer«s.  In- 
cluding General  Pretreatonent  Require- 


SkBamlining  Drinking  Water  Mor^toring 
Requirements 

Natkmal  Primary  Drinking  Water  Regula- 
tions tor  Lead  and  Copper 

Reformatting  of  Drinking  Water  Regula- 
ttona 


3158 
3150 
3160 
3161 

3162 
3163 
3164 
3165 

3166 

3167 

3168 

3169 
3170 
3173 

3175 

3176 

3177 

3178 
3183 
3186 


3187 
3188 


3190 

3191 

3196 
3200 


3202 
3209 


3210 


Tide 


National  Primary  Drinking  Water  Regula- 
tions: Radon 
National  Primary  Drinking  Water  Regula- 
tions: GnxjrxVrater  Disinfection 
l^ational  Pnmary  Drinking  Water  Regula- 
tions: Araenic 
National  Primary  Drinking  Water  Regula- 
tions: Stage  I  Disinfectant/  Disinfectkin 
By-Products  Rule 
National  Primary  Drinking  Water  Regula- 
tions: Sulfate 
National  Primary  Drinking  Water  Stand- 
ards for  Akjk:arto 
Underground   Injection   Control   Program 

Streamlining  Rule 
f>lational  Primary  Drinking  Water  Regula- 
tkxis:  Interim  Enffancad  Surface  Water 
Treatmefrt  Rule 
National  Primary  Drinking  Water  Regula- 
tions: RadRjm.  Uranium.  Alpfia.  Beta 
ar>d  Photon  Emitters 

Management  of  Class  V  Injection  WeBs 
Under  Pan  C  of  the  Safe  Drinking 
Water  Act 

National  Primary  Drinking  Water  Regula- 
tions: Phase  Vl-B  -  Organic  and  Inor- 
ganic Contaminants 

Streamlining  Reviswns  to  the  ftotionrt  Pri- 
mary Drinking  Water  Regulatiortt 

Analytic  Methods  for  Measuring  Radio- 
nudKles  in  the  Drinking  Water  Program 

New  and  Revised  Testing  Methods  Ap- 
proved lor  RCRA  Subtitle  C,  Hazardous 
Waste  Testing  Manual.  SW-846.  Third 
Edition.  Update  I  V 

Paint  Manufacturing  Wastes  Listing:  Haz- 
ardous Waste  Management  System: 
Identification  and  Listing  of  Flazwdous 
Waste 

Removal  of  Requirement  To  Use  SW-e46 
Methods  (Test  Methods  for  Evakoting 
Solid  Waste:  PhysicalOwrTK^  Meth- 
ods) 

Modifications  to  the  Definitxxi  of  Sold 
Waste  and  Regulations  of  Hazvdous 
Waste  Recycling:  General 

Chlonnated  Aiiphatics  Ustlr^  Determina- 
tion 

FtexitJiWy  in  Management  Critena  for 
Small  Municipal  Solid  Waste  LtfxJfils 

Listing  Determination  for  Hazardous 
Wastes-Organotiromirws  Chemnal  liv 
dustry 

Spent  Solvents  Listing  Determinalkxi 

New  arxl  Revised  Testing  Methods  Ap- 
proved for  RCRA  Subtitle  C.  in  Test 
Methods  for  Evakjating  Solid  Waste. 
PhysicaVChemical  M  ethods  (SW-846), 
Third  EdHkxi.  Update  III 

Listing  Determination  of  Wastes  Gen- 
erated Duhng  the  Manufacture  of  Azo, 
Anthraquincne,  and  Trtarylmethane 
Dyes  and  Pigments 

kjentification  and  Listirtg  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Hazardous  Waste  Management  System; 
ModHication  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 

Hazardous  Waste  Manifest  Regulation 

Revision  of  Initial  Ust  of  Categones  of 
Sources  and  Schedule  for  Stvidvds 
Under  Section  112(c)  and  (e)  of  the 
Clean  Air  Ac  t  Amerximents  of  1 990 

Prevention  of  Significant  Detehoration  of 
Air  Quality:  Permit  Applcatkxi  Review 
Procedures  tor  non-Federal  Ctasa  I 
Areas 
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Seq. 
Na 


Seq. 
No. 


3211 

3250 
3252 

3275 

3297 


3307 
3311 

3317 

3318 

3321 
3326 
3337 

3338 
3344 

3348 

3354 

3356 

3356 

3370 
3384 
3386 

3387 

3393 
3394 

3385 

3397 

3416 
3425 

3428 

3431 
3457 


a450 


3478 
3479 


3498 


Tide 


State  Implementation  Ptan  Calls  for  Cer- 
tain States  in  the  Ozone  Transport  As- 
sessment Group  tor  Purposes  of  Reduc- 
ing Regional  Transport  of  Ozone 

Review  of  New  Sources  arxf  Modfficatwns 
in  Indian  CkMjntry 

Revisions  To  Clarify  the  Permit  Content 
Requirements  for  State  Operating  Per- 
mits 

Reviskxis  to  the  Regulation  for  Approval 
of  State  Programs  and  Delegatxxi  of 
Federal  Auttiorities 

Servicing  of  Motor  Vehicle  Air  Condi- 
tfoners:  Standards  for  Equipment  That 
Recovers  and  Recycles  Refrigerants 
Other  Than  CFC-1  2  and  HCF-I34a 

Operating  Permits:  Reviskxis  (Part  70) 

Transportation  Conformity  Rule  Amend- 
ments: Flexibility  and  Streamlining 

Addition  of  Opacity  Method  to  Afpendw  M 
of  40  CFR  Part  51  (Method  203) 

Indnn  Trities:  Air  Quality  Planning  and 
Management 

Medk^  Waste  Incinerators  (MWI) 

NESHAP:  Primary  Aluminum  Plants 

National  VOC  Emission  Standards  tor 
Consumer  Products 

Open-Market  Trading  Guidance 

Outer  Continental  Shelf  Air  Regulatkxis 
Offset  Renr^and 

NESHAP  lor  Leather  Timing  and  Finish- 
ing Operations 

Amendmertf  to  tf>e  User  Fees  for  Radon 
Proficiency  Programs  Rule 

Storage  Tank  Rule  Revisnns 

Internal  Comtxotton  Engine 

NESHAP/NSPS 

Large  Appkanca  Coatings  Integrated  Reg- 
ulation 

NESHAP  lor  Miscellaneous  CeMutose  Pro- 
duction 

NESHAP  tor  Munkapal  SoNd  Waste  Land- 
fi>8 

NESHAP:  Spandex  Productkxi 

NESHAP  tor  Orgarac  Lk)uid  Distribution 

NESHAP  for  Flextole  Polyurethane  Foam 
Fabricatkxi  Operations 

NESHAP  for  Group  I  Polymers  and  Res- 
ins arxJ  Group  IV  Polyrners  and  Resins 
arxl  Group  IV  Potymers  and  Resins 

Metal  Furniture  Coatings  Integrated  Regu- 
lation 

Regkxial  Haze  Protection  Rule 

Grants  lor  Technical  Assistance  RUe  Re- 
fomi  -  40  CFR  Part  35  Subpart  M 

AmerKlments  to  ttie  Emergency  Plarxiing 
and  Community  Righl-To-Know  Act, 
Sections  302  Through  312 

Revision  of  the  Local  Goverrvnent  Reino- 
bursemert  Regulatfon 

Safe  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  Collection  Ac- 
tion; NotKa  of  Complaint  Seeking  Re- 
view of  Pena  Ity  Orxler 

Credible  Evklence  Revisions 


FEMA 


Ftood  Mitigation  Assistance  Program 
Disaster  Assistance;  Hazard  MHigatton 


OSA 


3642 
3643 


3780 


4226 


4227 
4228 
4229 
4230 
4231 

4232 
4233 
4234 
4235 

4236 
4237 
4238 


rule 


Seq. 
No. 


Seq. 
No. 


Federal  Supply  SchJBdule  Contracts-Co- 
operative Purchasing 


15 

16 

17 
38 

39 

41 
44 
49 


50 
120 
123 

125 


Audte  of  State  sni  Local  Governments 

(Ocular  A- 128) 
Audits  of  State.  Local  Governments,  arxl 

NorvProfit    Organizattons    (Circular    A- 

133) 


SBA 


Minority  Small  Business  and  Capital  Owrv 
ership  Devetopmert/  Small  Disadvarv 
taged  Business  Status  Protest  and  Ap- 
peal Procedure  (Section  610  Review) 


NIQC 


Review  of  Petittons  fw  Certificale  of  Self- 

Regul^ion   Under  the   Indian  Gaming 

Regulatory  Act 
Practice  Before  the  Commissxxi 
Hearings  and  Appeab  Procedure 
Enforcement 
Definitkxis 
Minimum  Internal  Cor«rol  Standards  for 

Tribal  Gaming  Operations 
Game  Classification 
Management  Contracts 
Net  Gaming  Revenue 
Trit>al  Background   Investigation  Sutxnis- 

sion  Requirements  and  Timing 
Administrative  Fees 
Public  Health  and  Safety  Compliance 
Procedures  Under  ttw  National  Envirorv 

mental  Policy  Act 


Fatlaral  Qovaminant 


TWa 


U80A 


Revision  of  Regulatiorts  Governing  the  In- 
spection and  Gracing  Services  of  Manu- 
factured or  Processed  Dairy  Products 

Dairy  Grading  and  Inapectton,   Fee   lr>- 


Insured  arxJ  Guaranteed  Operating  arxl 
Farm  Owrtership  Loan  and  Related  In- 
structions To  Implemeni  Sections  4,  5, 
7,  8.  9.  and  19  of  the  Agricultural  Credrt 
Improvement  Act  of  1992 

Implement  Sections  1 1  and  1 3  of  the  Agri- 
culture CredH  Improvement  Act  1993 
(Applicatton  Processing  Timeframe) 

Permit  FSA  To  Sell  or  Assign  Farm  Loan 
Mortgages  arxj  Notes 

Farmer  Credrt  Program  Account  Servicing 
Policies  lor  Section  1816  arxl  Other  Re- 
lated Sections  lor  the  "1990  FACT  AcT 

Implement  Section  1818  (Borrower  Train- 
ing) of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (FACT  Act) 

Implementatnn  of  Certified  Lender  Pro- 
gram 

The  Agricultural  CredS  Improvement  Act  of 
1992 

Revisiom  to  the  Direct  Farm  Ownership 
Loan  Regulation  (1943-A)  Outreach 
Program  for  Members  of  Socialy  Dis- 
advantaged Groups 

Socially  Disadvantaged  Outreach  Program 

The  Nattonal  Aquaculture  Ptan 

Sectfty  Servicing  tor  MuKple-Famiy 
Hou^ng  Loans 

Nattonal  Flood  Insurance  Regulaltons 


131 

144 

146 
208 


220 


221 


223 


224 


228 


230 


242 


244 


247 


250 


256 


306 
312 

318 

321 


322 


323 


337 


338 


347 


350 
352 

395 


TiUe 


Denying  Cradt  to  Appficants  Defirx)uent 
on  Any  Federal  OetH 

Offsets  of  Federal  Payments  to  Agency 
Borrowers 

Section  615  Nonprofit  Set-Aside  Funds 

Food  Stamp  Program:  Welfare  Reform 
and  Regulatory  Review  of  Program 
Managemer>l 

FSP:  Personal  Responsibility  Proviskjns  of 
the  Personal  Responsixlity  arxl  Woik 
Opportunity  Recondfation  Act  of  1996 

FSP:  State  FlexUWy  and  Certification  Pro- 
visions of  Public  Law  104-193 

Food  Stamp  Program:  Simplified  Food 
Stamp  Pnjgram  Provisions  of  the  Per- 
sonal Responsit)ility  and  Work  Oppor- 
turvty  Reoorx:iliati  on  Act  of  1996 

Electronic  Benefit  Trar«fer  (EBT)  Provi- 
sions of  tt>e  Persor^  Responstoiity  arxl 
Work  Opportunity  Reconciliation  Act  of 
1996 

Special  Supplemental  NiXrition  Program 
tor  Women,  Infants  and  Chik*en  (WIC): 
Disquakfic^ton  of  WIC  Vendors  Who 
Are  Disqual  ified  Frtxn  the  Food  Stamp 
Program 

Food  Stamp  Program:  1995  OjaNty  Con- 
trol Technical  Amendments 

Special  Suppiemertal  Nutritton  Program 
tor  Won>en,  Infants  and  Chiklren  (WIC): 
Implementation  of  WIC-Related  Provi- 
sions of  Pub  .  L  104-193.  the  Personal 
Responsibility  and  Wori(  Opportunity 

Food  Stamp  Program:  Emergerxry  Assist- 
ance for  Victims  of  Disasters 

Special  Supplemental  Food  Program  tor 
Women,  Infants  and  Chiklren  (WIC):  In- 
fant Formula  Procuremert  Act  of  1992 

FSP:  Electronc  Benefits  Transfer  Card 
Specificattons 

Food  Stamp  Program:  Revistons  in  Use 
arxJ  Dtsctosure  of  information  Provkled 
by  Retail  Food  Stores  and  Wholesale 
Food  Corx»ms 

Sugar  Import  Licensing 

Foreign  Donatton  of  Agricutural  Commod- 
ities 

Species  Surpkjs  to  Domestic  Manufactur- 
ing Needs 

Appeal  of  Decistor«s  Relating  to  Occu- 
pancy and  Use  of  National  Forest  Sys- 
tem Lands 

Sale  and  Disposal  of  National  Forest  Sys- 
tem Timt)er,  Exterttton  of  Tirrtier  Sale 
Contracts  To  Permit  Urgent  Removal  of 
Other  Timber 

Disposal  of  National  Forest  Timber  Tim- 
ber Sale  Contract  Revisions 

Sale  and  Disposal  of  National  Forest  Tim- 
ber, Indtoes  To  (determine  Maricel-Relai- 
ed  Contract  Term  AddKions 

Disposal  of  National  Forest  System  Tm- 
ber  Modification  of  Timber  Sale  Corv 
tracts  m  Extraordinary  Conditions 

Sufiplemental  Standards  of  Ethtoal  Cort- 
duct  for  Emptoyees  of  the  Department 
of  AgricuKure 

Rural  Cooperative  Devetopment  Grants 

Rural  Business  Enterprise  Grants  and  Tel- 
eviston  Demonstration  Grants 

Highly  Erodtole  Land  and  Wetland  Con- 
servation 
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Seq. 
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Na 


411 

460 

484 

483 
495 

496 

497 
496 

499 

507 
S30 

536 

537 

538 

543 
544 

549 

571 

573 
586 
607 

611 
618 

625 
662 


Title 


DOC 


Changes  to  the  Foreign  Trade  Statistical 
Raguialions  (FTSR)  to  Conform  Re- 
quiraments  and  WonSng  to  the  U.S. 
Customs  Service  R  equtrements  for  ttw 
Automated  Export  System  (AES) 

Joint  Draft  Policy  lor  Safe  Hartxir  and 
Candidate  Species  Coraer/ation  (CSC) 
Agreomerts 

Amendnrwrt  12  to  FMP  lor  Salmon  Foh- 
eries  Off  the  Coasts  of  Washington.  Or- 
egon, and  CaMomia 

Woofcfish  Reguiatiorw  lor  tlie  Exclusive 
Economic  Zone  (EEZ) 

Regulatory  Amencknent  To  lmpfemer< 
1997  Nonirawl  Sablefish  H»vest  Fle- 


Raguialory  Amervlment  To  Restrict  Pacific 
Groundfish  Limited  Entry  Permit  Trans- 
fers 

Regulatory  Amendment  To  Exterxl  Califor- 
nia Gillnet  Regulations  to  the  EEZ 

Amendment  10  to  the  Pacific  Coast 
GrouKflish  FMP  Regwding  SalrTwn 
Bycatch  m  QroundHsh  TrawH 

Amendment  9  to  the  Pacific  Coast 
GrotnXish  FMP  to  Require  Endorse- 
ments in  the  Sabiefish  Fishery 

MagrMsorvStevero  Act  Provisions;  Na- 
tional Standards  GiideCnes 

Cnlical  Hat3itat  Designation  lor  Green  and 
Ha«ikat>i«  Sea  Turtle  in  Culebra,  Puerto 
Rico 

Lioanaing  of  Private  Remote-Sensir^ 
Space  Systems 

Regulalory  Amendment  To  Imptement 
Permit.  Reporting,  and  Recortkeeping 
and  CtMerver  Requrements  for  Proc- 
essing Vessels  Over  t26  Feet  and  Their 
Catcher  Vessels:  Pacifc  Coast  Gro«xx>- 
lish 

Financial  Disclosure  of  Fishery  Manage- 
ment Council  Nominees.  Memtsers.  and 
Executive  Directors 

Withdrawal  of  Federal  Fishenes  Regula- 
tions 

Consolidalion  of  Atlantic  Highly  Migratory 
Species  Regulations 

1997-96  Management  Measures  lor  Com- 
mercial, Recreational,  and  Treaty  Indian 
Salmon  Fsheries  Off  the  Coasts  of  WA, 
OR.  widCA 

Take  of  Marine  Mammals  t>y  the  U.S. 
Navy  Incidental  to  Military  Activities  in 
the  South  Attavitic  of  the  United  States 

General  Authorization  for  Scientific  Re- 
search Invotving  Level  B  Harassment 

Taking  o(  Mwlw  Mammals  Incidental  to 
Fiihofiei  nailed  naaearch 

Final  Rtie  To  Amend  Marine  Manmd 
RegUMons  To  Authorize  Incidenial 
Takings  of  Marine  Mammals  t>y  Harass- 
ment as  Auttionzed  b  y  Pubkc  Law  103- 
238 

Revision  of  Federal  Consistency  Regula- 
tions Under  the  Coastal  Zone  M»iage- 
rvient  Act 

Amervknert  8  to  the  Pacilic  Coast 
GrouKfish  FMP  To  Implement  Individ- 
ual Quotas  lor  the  Fu(ed<3ear  SabMiah 
Fishery  (or  RegU  atory  Amendmert  lor 
Nontrawl  Trip  Umits) 

Striped  Bass  Regulations  lor  the  Exclusive 
EcorxxTvc  Zone  (EEZ) 

Ovi  Enforcement  Proceedings:  Oppor- 
tunily  tor  In-Person  Hearing 


669 

670 
671 

678 
679 


680 
690 

661 


693 

701 
702 
706 

707 

706 
709 
710 

711 
712 
713 
714 
715 
716 

717 
718 
719 

720 

721 

722 

723 
724 
725 


728 


727 


728 


Title 


Seq. 
No. 


Rights  to  Inventions  Made  by  Nonprofit 
Oiganizations  and  Small  Business 
Rrms  Urtder  Government  Grants.  Con- 
tracts, and  Coopera  tive  Agreements 

Acqulailion  arvl  Protection  of  Foreign 
Rights  in  Inversions 

LJoeniing  of  Foreign  Patents  Acquired  by 
the  Government 


000 


Technical  Assistance  lor  Public  Participa- 
tion (TAPP)  in  Defense  Environmental 
Restoration  Activities 

RevitaSzing  Base  Cicsure  Communities 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist- 
arK3e 

Conduct  on  the  Pentagon  Reservation 

CorSractor's  Safety  for  Ammunition  and 
Exptosfves 

Activation.  Motiilization.  and  Demobiliza- 
tion of  the  Ready  Reserve  (OoD  Direc- 
tive 1235.10) 

Military  Assistance  for  Civil  Disturtances 
(MACDIS)  (DoO  Directive  3025.12) 

DoD  Personnel  Security  Program  (DoD 
52002-R)  Amendment 

Alcohol  and  Drug  Abuse  by  DoD  Persorv 
nel  (DoO  Directive  1010.4)  Amendment 

Cotaction  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Serv- 
ces;  Amendment 

SctxMl  Boards  for  Department  of  Defense 
Domestic  Dependertf  Elementary  arxf 
Secondary  S(^xx]ls 

Closed,  Transferred,  and  Transferring 
Ranges  Containing  MIMary  Munitions 

Inflation  A(%»tment  of  Civil  Monetary  Perv 
aftes 

Cdleciion  From  Third  Party  Payers  of 
RenonatJe  Costs  of  Healthcare  Serv- 
ices; Amendment 

Courts  o>  Cnminal  Appeals  Rules  of  Prac- 
tice arxl  Procedure 

Bal  and  Roller  Beahngs-Waver  (DFARS 
Case  97-D300) 

EUCOM  Supplement  (DFARS  Case  94- 
0001) 

Comprehensive  Subcontractirig  Plans 
(DFARS  Case  96-0304) 

Institutions  of  Higher  Education  (DFARS 
C:ase  96-0305) 

Contract  Admwiistfation  Under  No-Charge 
Reciprocal  Agreements  (DFARS  Case 
96-0014) 

Indvidual  Compensation  (DFARS  Case 
96-0314) 

Offset  Arrangements  (DFARS  Case  96- 
0018) 

Certificate  of  Competency  (DFARS  Case 
96-0003) 

Cttbon  Fiber  (DFARS  Case  96-CX)10) 

Petroleum  Products  from  Caribtiean  Basin 
Countries  (DFARS  Case  96-0312) 

Trade  Agreements  Clauses  (DFARS  Case 
96-0008) 

CartJbean  Basm  and  Designated  Coun- 
tries (DFARS  Case  96-D015) 

Aircraft  Ejection  Seats  (DFARS  Case  96- 
0022) 

Commarctal  Traraactior«  with  the  Qoverrv 
tnent  of  a  Terrorist  Country  (DFARS 
Case  96-0026) 

Straamlined  Research  arx)  DevelopmenI 
ClMiaa  Lists  (DFARS  Case  96-0028) 

Foreign  Environment?J  Techrxjiogy 
(DFARS  Case  96-0322) 

Reatructunng  Costs  (DFARS  Case  96- 
0334) 


729 


730 


731 
732 

733 

734 

735 

736 
737 
738 
739 

740 

741 

742 

743 

744 

745 


746 


747 


748 


749 

750 

751 

752 

753 

754 

755 

756 
757 

758 

759 

760 


761 

762 

763 

764 

765 

766 
767 

768 

769 


Tilto 


Restructuring     Costs/Bonuses     (DFARS 

Case  96-0332) 
Small    Business    CorTpetHiveness    Dem- 

oratration   Progran>-Dredging  (DFARS 

C:ase  96-0025) 
Bond  Waivers  (DFARS  Case  96-0019) 
Reporting  Real  Property  Leases  (DFARS 

Case  97-0001) 
Mor>itoring    Contractor    Costs    (DFARS 

Case  96-0029) 
Economically  Disadvantaged  Representa- 
tions (DFARS  Case  97-D004) 
Inaemental    Funding.    Fixed   Price   Cor>- 

tracts  (DAR  Case  90-037) 
Demilitanzation  (DFARS  Case  92-0024) 
Small  Business  (DFARS  Case  95-0706) 
Finance  (DFARS  C^ase  95-D710) 
Cost  Principles  (Proposed)  (DFARS  Case 

95-0714) 
Past    Perionnance    (DFaRS    Case    95- 

D715) 
Truth   in   Negotiations  Act  and   Related 

Changes  (DFARS  Case  95-0708) 
Acquisition  of  Commercial  Kerns  (DFARS 

Case  95-0712) 
Revise  00  Fomi  1149  (DFARS  Case  95- 

D041) 
IR&O/B&P  Coats  tor  FY96  and  Beyond 

(DFARS  Case  95-0040) 
Ckist   Reimtxjrsement   Rules  lor  Indirect 

Costs  -  Private  Sector  Worit  of  Defense 

Contractor  (DFARS  Case  96-0303) 
Antiterrorism  Training  (DFARS  C^ase  96- 

0016) 
Automatic    Data    Processing    Equipmer« 

Leasing  Costs  (DFARS  Case  96-001 1 ) 
DFARS  Information  Tecfux)logy  Manage- 
ment   Refomi    Act    (ITMRA)    (DFARS 

Case96-tX)l7) 
DFARS  Commercialty  Available  Off-The- 

Shelf  Items  (DFARS  Case  96-0316) 
Multiyear  and  Ottier  Miscellaneous  FVovi- 

sions  (DFARS  Case  95-0703) 
Simplified  Acquisition  ThreshokVFAOIET 

(DFARS  Case  96-0709) 
Program     Manager     Definition    (DFARS 

Case  97-0003) 
Earned     Value     Management     Systems 

(DFARS  Case  96-0024) 
Streamlined  R&D  Test  Results  (DFARS 

Case  97-0002) 
Indhridual   Corrpensation   (DFARS   Case 

96-0330) 
Duty-Free  Entry  (DFARS  Case  96-0020) 
Sales  Commissions  arxj  Contingert  Fees- 

-FMS  (DFARS  Case  96-0021) 
Autfxirity  to  Waive  Foreign  F>urchase  Re- 
strictions (DFARS  Case  96-0319) 
Restriction    on    MILCON    Overseas   A-E 

Contracts  (DFARS  Case  96-0329) 
Prefere.ve  for  U.S.   Firms  on   MILCXX 

Overseas  Oiretruction  (DFARS  Case 

96-0328) 
Revisions  to  Berry  Amerxlment  (DFARS 

Case  96-0333) 
Notice  of  Termination  (DFARS  Cas6  96- 

0320) 
Central  CkxHractor  Registration  (DFARS 

Case  97-0005) 
Sutxnission  of  Commercial  Freight  Bills 

(DFARS  Case  97-0006) 
Irtsurance  Liat)ility  to  Third  Parties  (DAR 

Case  92-0015) 
Drug-Free  Wortdorce  (OAR  Case  88-083) 
Contractor   Purchasing   System   Reviews 

(DFARS  Case  95-0026) 
Ground  and  Flight  Risk  (DFARS  Case  95- 

0028) 
AHematives  to  Miller  Act  Bonds  (DFARS 

Case  95-0305) 
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Seq. 
Na 


770 
771 

772 

773 

774 
775 

776 

777 

778 

779 

780 

781 

782 

783 

784 

785 

786 
787 
788 
789 

790 
791 
792 
793 


850 

854 
865 

866 

890 

895 
886 


TiUe 


Precor4ractual     Contract     Administration 

(DFARS  Case  96-0015) 
Material    Management    and    Accounting 

System  Chwiges   (DFARS  Case  95- 

0029) 
Requirement    lor    Cost/Schedule    Status 

Report  (DFARS  Case  96-0042) 
Allowability  of  Costs  (DFARS  Case  95- 

0309) 
Ozone  (DFARS  Case  95-0037) 
Foreign    Product    Restrictions    (DFARS 

Case  95-0033) 
Bal  and  Roller  Bearings  (DFARS  Case 

95-0308) 
Componerits  for  Naval  Vessels  (DFARS 

Case  96-0300) 
Leasing  of  Commercial  Vefiicle  arxl  Equip- 
ment (DFARS  Case  96-0302) 
Contract  Reporting  for  Fiscal  Year  1997 

(DFARS  Case  96-0315) 
Elimination  of  Certifications  (DFARS  Case 

96-0306) 
Detemrmation  of  Need  (DFARS  Case  96- 

0012) 
Procurement  Integrity  (DFARS  Case  96- 

D310) 
Pricirtg    for    Sales    of    Defense    Articles 

(DFARS  Case  96-0309) 
Domestic  Wool  Preference  (DFARS  Case 

96-0311) 
Overseas  Contract  with  NATO/Alied  Gov- 
ernments  or   UN    (DFARS    Case   96- 

0004) 
Manufacturing       TechrK>logy       Program 

(DFARS  Case  96-0313) 
Revisions  to  FAR/Oelense  FAR  Supple- 
ment (DFARS  Case  96-0009) 
Downsizing    Notice    (DFARS    Case   96- 

0321) 
Foreign  Machine  Tools  and  Powered  and 

Non-Powered  Valves  (DFARS  Case  96- 

0023) 
Metalworlung     Machinery-Trade     Agree- 
ments (DFARS  Case  96-0030) 
MILCON— Environriiental  Restoration 

(DFARS  Case  96-0327) 
Bal  and  Roller  Bearings  (DFARS  Case 

96-0331) 
Pitol    Mentor-Protege    Program    (DFARS 

Case96-D317) 


EO 


Regulatory  Reinvention  for  Adult  arxl  Vo- 
cational Education  Programs 


OOE 


Energy  Efficiency  Code  for  New  Federal 
Residential  Low  Rise  Buildings 

Energy  Code  for  New  Federal  Commercial 
and  Multi-Famiiy  High  Rise  Residential 
Buiktngs 

Test  Procedures  and  Certification  Require- 
ments for  Ptumljing  Products;  arxl  Cer- 
tification Reqmremerts  for  Residential 
Appliances 

Anrxjtabon  of  Larxl  Records  lor  flemed- 
ated  Properties  in  tt>e  Uranium  Mi 
Taiings  Remedial  Action  Proiect 
(UMTRA) 

RadWion  Protection  of  the  Public  and  the 
Envirorxnent 

Occtpaiional       Radiation       Protactior>- 


936 
942 
956 

977 

978 

985 

987 


992 

1001 
1005 
1007 

1011 
1044 

1058 

1066 

1070 

1084 


1088 
1094 
1122 

1126 

1134 

1135 

1144 

1151 

1161 
1173 


1181 
1182 

1186 

1188 
1190 


Title 


Seq. 
Na 


General  Guideiines  lor  the  Recommenda- 
tion of  Sites  for  Nuclear  Waste  Repose 
lory 


HHS 


Senior  Biomedicai  Research  Services 

Mednal  Foods 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

Implementation  of  the  Safe  MedKai  (de- 
vices Act  oi  1990 

Mamnxigraphy  Quality  Standards  Act  of 
1992 

Prescription  Drug  Product  Labeling;  Medi- 
cation Guide 

Currerrt  Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Packing,  or 
HOkSng  ol  Drugs;  Proposed  Amerxjment 
of  Certain  Requirements  for  Finisfwd 
Ptiarmaceuticals 

National  Environmental  Policy  Act;  Poli- 
cies and  Procedures 

Food  Labeling  Review 

Revocation  of  Certain  Regulations 

Reinvention  of  Admimstralive  Procedires 
F^ulations 

Electronic  Signatures;  Electronic  Reoonte 

Alterrtative  Sanctions  lor  Psycfutric  Hos- 
pitals (HSQ-l  91 -P) 

Liability  lor  Third  Parties  To  Pay  lor  Care 
and  Services  (MB-080-P) 

Limitations  on  Payment  for  Home  Oxygen 
Therapy  Based  on  Inherent  Reaaorv 
aUeness  Criteria  (BPD-845-PN) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  arxl  Fscal 
Year  1998  Rates  (BPD-87&-P) 

Medicare  Program;  Schedule  ol  Limfts  on 
Home  Health  Agency  Cost  Per  Visit  lor 
Cost  Reporting  Periods  Beginning  on  or 
After  Ju  ly  1,  1997  (BP0-889-NC) 

Standard  Health  Care  Provider  (B0iyM5- 
P) 

Effective  Dales  for  Provider  Agreemerts 
and  Supplier  Approvals  (HSO-139-F) 

MedKare  Program;  Estatilishment  of  an 
Expedited  Review  Process  lor  Medkare 
Beneficiaries  Enrolled  in  HMOs.  CMPs, 
and  HCPPs  (  OMC-25-FC) 

IndMdual  Marital  Health  Ins.  Retonn  Port- 
ability from  Group  to  Indv.  Coverage; 
Federal  Rules  for  Access  in  tfie  IndKf. 
Mart(e<  :  State  Alternative  Mechanisms 
to  Federal  Rules  (BPD-882-IFC) 

Health  Insurance  Reform:  Parity  in  the  Ap- 
pkcation  of  Certain  Lim  its  to  Mental 
Health  Benefits  (BPD-891-IFC) 

Portability  aixl  Norxtscrimir^alion  in  the 
Group  Health  Insurance  Market  (BPO- 
890-IFC) 

Survey  Requirements  and  ARemabve 
Sanctions  tor  Home  Health  Agencies 
(HSQ-169-F) 

Disctosure  of  Confidential  PRO  Informa- 
tton  for  Research  Purposes  (HSO-206- 
P) 

(Determination  of  Substandard  Care  in 
SNFs  and  NFs  (HSO-240-P) 

MedKare  Program;  Schedule  of  Limits  on 

HHA  Costs  Per  Visit  for  Cost  Reporting 

Periods  Beginning  On  or  After  July  1. 

1996  (BP  D-867-NC) 

State  Directory  of  New  Hires 

State  Case   Registry  arxl  Expanston  of 

FPLS 
Grants  to  States  for  Access  and  Visitabon 

Programs 
TANF  Penalties  and  Adminisirative  Costs 
TANF  Work  Requirements 


1191 
1200 


1207 

1218 

1224 

1226 
1227 

1242 

1249 

1264 
1265 

1300 
1306 
1307 
1317 


1327 
1331 


1388 


1424 


1430 

1433 
1464 
1465 
1477 

1488 
1496 
1497 

1510 


1511 
1512 
1513 
1514 
1520 

1527 


TWe 


Tribal  Program  Requirements 

Personal  ResponstoiWty  vxl  Wortc  Oppor- 
tunity RecorxaliaiMn  Act  of 
1996(PRWORA)  Conforming  RegUatton 

TANF  Program  and  Fnancial  Require- 
merte 


HUO 


Lead-Based  Paini  Poisoning  Preventnn  in 
Certain  Residential  Structures  (FR- 
3482) 

Rulemaking  Poicies  and  Procedures  - 
ExpedWr^  Rulemaking  and  Policy  Inv 
plementation  (FR-3292) 

kxtemnification  of  HUO  Emptoyees  (FR- 
4143) 

Changes  in  the  Minimum  Property  Starxl- 
ards;  Technical  Suitability  of  Products 
Program  (FR-4137) 

Department  of  Traraportatkxi  -  Federal 
Highvniy  Administration  &  HUD  Require- 
ments Regarding  iwlanufactured  Home 
Tire  Overioadi  ng"  (FR-3943) 

Homeless  Asststarx»  Furxl  Regutatxxi 
(FR-4130) 

Fair  Lending  -  SeH-Testing  (FR-4160) 

Ecorxxnic  Opportunities  lor  Low-  arxl  Very 
Low-Income  Persons  (FR-289e) 


001 


Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Riie 

Proposed  Approval  of  Selected  State  Pro- 
grams Anaiwmg  the  Export  of  Girseng 
Harvested  in  1997-1999 

Proposed  Special  Rule  With  the  Fledassi- 
fication  of  the  Vicuna  From  Erxlangered 
to  Threatened 

U.S.  Proposals  to  Amerxl  Appendnes  to 
the  Convertnn  on  International  Trade  in 
Endangered  Species  of  Wid  Fauna  and 
Fkxa  (CI  TES) 

Seizure  arxl  Forleiture  Procedures 

Endangered  and  Threatened  WiMkle  and 
Plants,  Designated  Ports  for  Listed 
Plants 

Endangered  arxl  Threatened  WikSrfe  and 
Plante;  Proposed  Estabhsfvnent  of  a 
Noneasertel  Experimental  Popiiatfon 
of  Black-foot  ed  Ferrets  in  Northwestern 
Coforado  and  Northeastern  UT 

Procadixes  for  State.  Tribal,  and  Local 
GuMommort  Htatork:  Preaervalfon  Pro- 


Administration   of  the   Higher   Education 


Tribal  Self-Govemarxx 
Housir^  tfTprcMsment  Program 
Indan  Country  Law  Enforcement 
Patents    in    Fee,    Certificates    of    Com- 

peterwy,  and  Sale  of  Irxtan  Larxls 
Delegalion  to  States 
Gas  Measurement  and  Commingling 
Vakiabon  of  Gas  Production  -  Federal 


Siispenskxi  of  Orders  or  Decisions  Perxt- 
ing  Appeal  to  Alow  for  Sell-Bondng 
Based  Upon  Finarxaal  Sotvercy 

Takes  vs.  EntMements  Reporting 

Accounting  Relief  tor  Marginal  Properties 

Prepayment  or  Royalties 

Chronic  Errorwous  Reporting 

Apptcanl/Vfoiator  System  Permit  Informa- 
tnn 

Akjvial  Valey  Ftoors 
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Sea 
No. 


S«>. 
Na 


1S29 
1537 

1543 
1581 

1652 
1654 

1656 

1673 
1674 


1675 
1676 

1677 
1679 
1683 


1684 
1685 

1686 

1687 

1688 
1686 
1690 

1601 

1692 
1683 


1604 
1605 


1608 
1699 
1704 


Tine 


Definition  and  Critena  tor  Valid  Existing 

Rights 
CenM  Valey  Protect  ot  CaMomia  -  P\t- 

poaaa.  Uses,  and  Alocalion  ot  Water 

Supplies 
Acreage  Limitation  and  Water  Conserva- 

bon 
Coabed  Mettune  Development 


DOJ 


Rec^ess  Provisiona  tor  Persons  of  Japa- 
nese Ancestry:  Guidelines  under  Ishida 
V.  United  Stales 

Amendment  lo  Nondscnmmation  m  Fed- 
eraffy  Assisted  Programs  and  Actrvities- 
Imptementabon  o(  Title  VI  of  the  Civil 
Rights  Act  o(  1964 

Amendmei'*  to  Coordination  ot  Entorce- 
mer4  ot  NondscnmmaMon  m  Federally 
Assisted  Programs-Implementation  ol 
Title  VI  ot  t  he  Civil  Rights  Act  ot  1964 

Dtaciptine  ot  Attorneys  and  Representa- 
tivea 

Rules  Concerning  Corxjitionai  Permanent 
Residence  tor  Aken   Entrepreneurs  in 


Feee  tor  Motion  to  Reopen  or  Reconsider 
RepresenWton   ami   Appearances:    Law 

Students  and  Lmv  Graduates 
Lotmg  ot  Free  Legal  Sennces  Programs 
Exparann  of  Direct  Mail  Program 
Revtaed  Grourvls  of  Exclusion.  Parole  of 
Aiens  Into  Ihe  Uraled  Stales,  and  Waiv- 
ers of  inndwHafcillty  tor  Imrngrants  and 
Nom  rmngnits 
Reduction  of  the  Numtser  of  Documerts 

Aooeplad  tor  Employment  Verification 
Standardteed  Testing  tor  Naturalizatton: 
Procedures  tor  Approval  of  Test  Provwt- 
ers 
Noninwnigrant  ClBsaes;  Diplomat  ardGot- 
anvnent  Representatives;  Transits;  Re- 
Quramerls    tor    Admissttn,    Extension 
and  Mainier>anc  e  oi  Status 
Nonimmigrart  Oasaes;   S  Ctassificatnn; 
Law  Enloreement  Irabatives:  Alen  WH- 


Inspecbon  of  Alien  Crew  MemtMrs;  90-dBy 
Waiver 

Employmeni  Autfwnzation  Document  Ap- 
plications And  Process 

Recognized  Providers  of  immigraUon  As- 
sialance  arxl  Forms  Preparation  Serv- 
ices 

EligMHy  of  Persons  tor  Refugee  Status 
and  Wittiholding  of  Deportatnn;  ENrrv- 
naiion  of  Parole  Review  Program  lor 
Excludable  Manel  Cubans 

Manifest  Requrements  tor  IrvTransil  Pae- 


Cortracts  with  Tranaportatton  Lines:  Umil- 
ing  Transfers  of  Transit  Without  Voa 
Aiana  in  the  United  Stales  to  One  Elec- 
tronic Tcfceting 

Exaninabons  Fee  Account  Schedule 

Judciaf  Review  of  Dedsnns  ot  the  Execu- 
tive Office  tor  Imrrigration  and  Immigra- 
lion  and  Naiuralizalion  Service 

Suspenswn    of    Privilege    to 
Aliens  to  the  Un<ed  Stales 

Filing    Factual    Statements 

Uae  of  Parole  tor  Humanitarian  Reaaon  or 
Signi6cv(  Putilc  BaneM  wid  Report  to 
Congraes 


1706 
1710 
1711 

1712 
1713 


1714 
1715 


1716 


1717 
1718 


1719 

1720 
1721 
1722 
1723 
1725 

1726 
1728 

1729 
1730 

1731 

1732 
1733 

1734 

1735 

1738 
1739 

1740 


Title 


Seq. 
No. 


Powers  and  Duties  of  the  Attorney  Gerv 
eral  and  the  Commissioner  Delegabon 
of  Immigration  Enforcement  Authority 

Proceedwigs  to  Determine  DeportatxIity  of 
Aliens  in  ttie  United  Stales:  Appreherv 
sion.  Custody.  Hearing,  and  Appeal 

Nonimmigrant  Oasses.  NATO-1.  2,  3,  4, 
5,  6.  arxJ  7;  Control  of  Employment  of 
Aliens  (Special  Requwement  for  Admis- 
sion. Exten  sion  and  Maintenance  of 
Status;  NATO) 

Field  Officers;  Powers  and  Duties:  Sub- 
poena 

Nonimmigrani  Classes;  North  American 
Free  Trade  Agreemer4  (U.S. -Canada 
Free-Trade  Agreement  Amendments) 

Visa  WaA^er  Pilot  Program 

Marriage  During  Deportation  or  Exclusion 
Proceedings;  Bona  Fide  Marriage  Ex- 
emptton  to  Prohtjition  Against  Approval 
of  Relaliv  e  Visa  Petition  or  Adjustment 
of  Status 

Removal  of  Condttional  Basis  and  Lawful 
Permanent  ResKlence  lor  Certain  Aisan 
Spouses  arxl  Sons  and  Oaugtiters;  Bat- 
tered and  Ab  used  Corxttional  Resi- 
dents 

Treaty  Aliens.  E  Classification 

Adjustment  of  Status  to  That  of  Person 
Admrtted  for  Permanent  Residence: 
CoTKttional  Residertts  and  F>ance(e)s 

Temporary  Alien  Workers  Seeking  Classi- 
fication Under  the  Imrregralion  and  Na- 
tionality Act 

Norvmmigrart  Classes;  B  Visitor  lor  Busi- 
ness or  Pleasure 

Inspection  of  Persons  Applying  tor  Adrr>i»- 
sion 

Mexican  aixl  Canadian  Nonresident  Alien 
Border  Crossing  Cards  (BCCs) 

Adfustment  ol  Status;  Certain  Nationais  of 
the  Peoples  Republic  of  CNna 

Procedures  lor  F'iIn^  a  Denvative  Petition 
(Form  1-730)  for  a  Spouse  and  Unrrar- 
hed  Ctitldren  of  a  Refugee/ Asytee 

Issuance  of  Charging  Documerts  by  Asy- 
lum Officers 

Admisaion  of  Certain  Nurses  Seeking 
Nonimmigrar«  Classification  Urxler  tt\e 
H-1A  Category 

Fees  tor  Participation  in  Dedcated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Dedicated 
Commute  r  Lane  Program 

Adiustment  of  Status  to  That  of  Person 
Admitted  for  Permaner4  Residence; 
Temporary  Removal  of  Certain  Restrlc- 
tiorMon  Ekgfci  tty 

Waiver  of  the  Two- Year  Home  Country 
Physical  Presence  Requiremert  tor  Cer- 
tain Foreign  Medcal  Graduates 

Screeraig  Requwements  of  Carriers  for 
Reduction.  Refund,  or  Waiver  of  Fines 

Preirtspection  Services  lor  Aircraft.  Vee- 
se(s.  and  Trains  Outside  the  United 
States  (Prewispection) 

Petition  to  Classify  Alien  as  Irrvnedlale 
Relative  of  a  U.S.  Citizen  or  as  a  Pref- 
erervx  Immigrant;  Selt-Petrtioning  lor 
Certain  Battered  or  Abused  Aien 
Spouses  arxj  Chicken 

Miscellaneous  Modifications  to  Naturaliza- 
tion Regulations 

Employer  Sanctions  Modtficalions 

Regulalions  Relating  to  Temporary  Pro- 
tected Status 

Periods  of  Lawful  Temporary  Residents' 
Status  and  Lawful  Permanent  Resider4 
Status  to  Establish  Seven  Years  of  Law- 
ful Domole 


1741 
1742 

1744 

1754 

1755 
1756 
1757 

1758 
1750 

1760 
1761 

1762 
1763 


1764 
1765 


1766 
1770 
1771 
1772 

1773 

1774 
1775 

1776 


1777 
1778 


1779 
1780 
1781 
1786 


Title 


Regulations  Pertaining  to  Adjudications 
Processing 

Orphan  Petitions;  Petitions  To  Classify 
Aheo  as  lmme<Sale  Relative  of  a  United 
States  Citizen  or  Preference  Immigrant: 
Chang  e  in  Definition  of  CtiiM 

Definition  of  the  Term  "l.awfully  Present" 
lor  Purposes  of  Applying  for  Titte  II  Berv 
efits  under  ttie  Social  Security  Act 

Nonimmigrani  Classes;  Terrtporary  Em- 
ptoyee9-H-2A  Agncultural 

Seizure  and  Forfeiture  of  Conveyances 

Termination  of  Temporary  Resident  Status 

Contracts  With  Transportation  Lines;  In- 
creasing ttie  Liquidated  Damages  for 
Carrier  Violations  of  the  TWOV  Agree- 
ment to  S3000 

Unavailability  of  TWOV  to  Citizens  of  the 
Former  Sociaiist  Federal  Reputilic  of 
Yugoslavia 

F.  J,  and  M  Nonimmigrani  Student  Re- 
quirements lor  Admission.  Tracking, 
Maintenance  of  Status  and  for  Employ- 
ment Authorization 

Executing  Final  Order  of  Exclusion  or  De- 
portation; Conforming  72-Hour  Notice 
Provisions 

Regulation  Changes  Necessitated  by  ttie 
Break-up  of  ttie  Soviet  Union  and 
Czectioalovakia.  trie  Unification  of  ttie 
Two  Germanies.  and  ttie  Name  Change 
of  ttie  Democratic  Reput3lic  of  Vietnam 

Notice  of  Policy  Regarding  Fines  imposed 
on  Carriers  Who  Bnng  Aliens  to  ttie 
United  Stales  Without  Proper  Docu- 
mentation 

Notice  to  Carriers  of  the  INS  Policy  on  the 
Requirements  of  Amval/Departure  Mani- 
fests. Form  1-94.  and  Fines  Implications 
Under  Section  231(a) 

"Master  Exhibits"  Currently  Available 

Effect  of  Parole  of  Cut>an  and  Haitian  Na- 
tionals on  Resettlement  Assistance  Eli- 
gibility 

Immigralion  and  Naturalization  Service  P- 
1  Nonimmigrants 

Arrest  arxj  Detention  of  Aggravated  Fel- 
ons 

Application  lor  the  Exercise  of  Diaaelion 
Under  212c.  Aggravated  Felons 

Consent  To  Reapply  for  Adnission  Alter 
Deportation.  Removal,  or  Departure  at 
Government  Expense 

Regetration  and  Fingerprinting  of  Non- 
immigrants Designated  by  the  Attorney 
General;  Re(TX>val  of  Certain  Require- 
ments for  Noni  mmigrants  Bearing  Iraqi 
and  Kuwait  Travel  Documents 

Physical  and  Mental  Examination  of  Arriv- 
ing Aliens 

Adjustment  of  Status  to  That  of  Person 
Admitted  lor  Permanent  Residence: 
Interview 

Ctassificalion  of  Certain  Scientists  of  the 
Independent  Stales  of  the  Fonner  So- 
viet Union  and  Baltic  States  as  Emptoy- 
ment-Based  Immigrants 

Privilege  of  Communication 

Exceptions  to  the  Educational  Require- 
ments lor  NaiuraRzalion  tor  Certain  Ap- 
plicants 

Priority  Dales  tor  Employment-Based  Peti- 
tions 

Apprehension,  Custody  and  Detention: 
Aggravated  Feior^  Convictions 

Processing  of  Appiicanis  tor  Admission  to 
the  United  States 

Adjustment  of  Certain  Fees  of  the  Immi- 
gralion Examinations  Fee  Account 
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Saq. 
Na 


Saa 
No. 


1787 
1788 
1780 

1791 

1792 

1793 

1794 

1798 

1800 
1801 

1803 


1816 
1818 

1819 

1820 

1821 
1823 


1824 
1825 


1826 

1827 
1828 
1831 
1832 

1834 

1836 


TWe 


Produdton  or  Oisctoaure  of  MalarW  or  In- 


Stolen 


False  Claims  Amendments  Act  of  1986- 

Civil  Investigative  Demands 
Implementation   of   the   National 

Passenger   Motor   Vehide   In 

System  (NSPMVIS) 
Expansion  of  Documentation  Options  to 

EstabHah  EKgUNty  Under  the  Radiatton 

Exposure  Compensation  Act  of  1990 
Guidelines    for    Megan's    Law    and    ttte 

Jacob  Wetterting  Crimes  Against  Chil- 
dren   and    Sexually    Violeni    Offender 

Registratton  Act 
Operation  of  ttie  National  Instant  Criminal 

Background  Oeck  System 
Federal      Convicted      Offender      DNA 

Database  Program 
Classified    National    Security    Informstton 

and  Access  to  Classified  Information 
Violent  Crime  and  Dnjg  Emergency  Areas 
Federal     Claims     Collection     Standards 

(FCCS) 
Revision   of   Regulations   Governing   ttie 

Remisston  or  Mitigation  of  OM  and 

Criminal  Forteilures 


OOL 


Supplemental  Standards  of  Ettilcal  Con- 
duct lor  Empksyees  of  ttie  Department 
of  Labor 

Defining  and  Delimiting  ttie  Term  "ArYy 
Emptoyee  Emptoyed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
Capacity"  (  ESA/W-H) 

Procedures  lor  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  L^xx 
Standards  Provisions  Applicable  to  Con- 
tracts Covering  Federalty  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  ol  1994.  29 
CFR  Parts  4  and  5.  41  CFR  Parts  50- 
201  and  50-2  06 

Records  To  Be  Kept  by  Emptoyers  Under 
ttie  Fair  Latwr  Standards  Act 

Federal  Employees'  Compensation  Act; 
Claims  tor  Compensation  for  Work-Re- 
lated Injury/Deatti 

Minimum  Wages  in  American  Samoa 

Employment  of  Student-Learners,  Apprerv 
tices.  Learners.  Messengers,  and  Stu- 
dent Wofkers  Under  Section  14  of  ttie 
Fair  Labor  Sta  ndards  Act 

Exemptions  Appfecable  to  Agriculture. 
Processing  of  Agricultural  Commodities, 
and  Related  Subjects  Under  ttie  Fair 
Labor  Stand  ards  Act 

Miscellaneous  Exemptions  Under  ttie  Fair 
Labor  Standards  Act 

Implementation  of  ttie  1996  Amendments 
to  the  Fair  Labor  Standards  Act 

Applicatton  of  ttie  Fair  Labor  Standards 
Act  to  Domestic  Service 

Procedures  for  HandUng  Discrimination 
Complaints  Under  Federal  "Whistle- 
btower  Protection  Statutes 

Executive  Order  12933  of  October  20, 
1994.  "Nondoplacament  of  Qusified 
Workers  Under  Certain  Condttions' 

Labor  Corxftton  Applications  and  Require- 
ments for  Emptoyers  Using  Norv 
Immigranis  on  H-1B  Visas  in  Specially 
Occupations  and  as  Fashton  Models 


1837 

1830 
1842 
1845 
1849 

1850 

1851 

1879 

1882 

1886 
1902 

1908 

1915 


1962 

1964 

1997 
2012 

2100 
2147 

2148 

2241 
2281 


2336 

2364 
2395 
2441 

2459 

2461 

2462 

2464 
2465 


2483 


2485 
2486 


Tito 


Saa 
Na 


EiAxoenwnl  of  Cortfi  actual  Obiigaltoni  tor 
Temporary  Alien  AgricuRuial  Wortnrs 
Admtted  Under  Sedton  216  ol  tie  Im- 
migralion and  Nattonaity  Ad 

Labor  Standvdt  tor  Federal  Sarvtoa  Coo- 
trads 

AMne    DeregiMion:    En^toyee    Benefit 


UnemploymerM  AssMance  Pro- 
gram. Amendment  to  RegiMions 

Services  to  Migrant  and  Seaaonal  Farm- 
workers. Job  Service  ComplaM  System, 
Monitoring,  and  Entorcemem 

Labor  Certification  Process  for  the  Perma- 
nent Emptoyment  of  Akens  in  ttie  Unilad 
Stales 

Amendments  to  the  Labor  CertiBcalion 
Process  lor  Temporary  AgricUlural  Em- 
ptoyment in  ttie  United  States  (H-2A) 

Air  Quality.  Chemical  Substances,  and 
Respiratory  Prdection  Standards 

Mine  Shift  Atnwsphenc  Condttton;  Res- 
pirable  Dust  Sample 

todeperxlenl  Laboratory  Testing 

Permisatite  Expoeve  Limits  (PELS)  lor 
Air  Contaminarts 

Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 

Abatement  Veriftoalton  (Hazard  Correc- 
tion) 


DOT 


and  Charges  (or  Special  Services: 
Reinvention 
Update  of  Drug  and  Atoohd  Procedural 
Rules  (Section  610  Revtaw) 

Potcy  Statement  on  Airline  Preemption 

Numbering  of  Undocumented  Barges 
(CGD  93-091) 

Dispute  ResokJtton  Regulations 

Commercial  Space  Transportalton:  Finarv 
cial  Responsitiility  Requirements  for  Li- 
censed Launch  Activities 

Licensing  Commercial  Space  Launch  Ac- 
tivities 

Management  and  Monitoring  Systems 

Uniform  Procedures  for  ttie  State  Higtiway 
Safety  Programs  and  ttie  Highway  Safe- 
ty Programs;  Determinattons  of  Effec- 
tiveness 

Procedures  for  Participating  in  and  Re- 
ceiving Data  From  the  National  Driver 
Register  Problem  Driver  Pointer  System 

Track  Safety  Standards 

Management  and  Monitoring  Systems 

Applicability  of  ttie  Hazardous  Materials 
Regulations 

Fair  and  Reasonable  Rates:  Bt*  and 
Packaged  Preference  Cargoes 

Approval  of  Certain  Transactions  Before 
VesseTs  Documentation 

Guideline  Rates:  Less-Than-Shipload  Lots 
of  Buk  Preference  Cargoes  on  Liner 


Elimination  of  Mortgagee  and  Trustee  Re- 

■  ■■iiill  nil. 

amctions 
ReemptoymenI  Rights  of  Certain  Merctiant 
Seamen 


TREAS 


Amendment  to  the  Bank  Secrecy  Ad  Reg- 
ulations-Delegatton  of  Authority  To  As- 
sess Civil  Money  PenaUes  on  Deposi- 
tory Institut  ions 
Rules  and  PwceAna  lor  Funds  Transfers 
Indorsement  and  Payment  of  Checks 
Drawn  on  ttie  United  Stales  Treasury 


2487 
2480 

2490 
2493 
2404 


2496 

2497 
2496 

2614 

2647 
2602 

2783 
2802 
2806 
2813 
2821 
2836 

2859 
2872 

2881 


3022 

3023 

3026 
3027 

3028 

3030 

3031 

3032 

3035 

3037 
3042 

3044 
3045 
3047 

3048 

3052 

3054 
3056 

3058 

3059 
3068 

3072 


la* 


CWms  on  Account  d  Treasury  Chedcs 
Management  of  Fadaral  Agency  DiiburM- 


Fedecil  Ctalme  Cdtodion  Standards 
Taxpayer  tdanWying  Nuntar  Requiremert 
Acceptance  of  Bonds  Secmd  by  Qovetn- 
^mert  Cbigaltons  in  Lieu  d  Bonds  w«i 
Suraiiee 
Depoatariesand  Financial  Aganls  d  ttie 

Foreign  Exchange  Operaltona 

PaytTwnts  Under  Judgment  and  Privato 
ReiefAds 

Adiuatments  Fdtowing  Sales  d  Partner- 
ship Interests 

income  Tax-Part  1 -Stock  Transfer  Rdee 

Tai^ayer  BH  d  Rigrts  2. 
Provistons.  Propoeed  Reguldiona 

Deflnilion  d 'T>rtvale  AcKvty  Bonds" 

Excise  Tax  on  Avidion  Fud 

Subchapters  Items 

Expansion  d  Form  945 

Quaified  Transportation  Fringe 

Payment  From  ttie  Presiderttd 
Mfltdwig  Payment  Aocoud 

Passive  Foreign  Investment  Compenies 

Sdeclion  d  Tax  Matters  Partner  for  Um- 
lled  LiabWy  Convaries 

Taxpayer  BM  d  Kgf«8  2,  Misoetaneous 
Provistons  Terrvorary  ReguMtone 


Worker  Protection  Standards:  Pesticide 
Hazard  Communcaliuri 

ArtinacratMal  Pesticide  Registration  Re- 
form 

Pesticxies.  Sdf-CertKcabon 

Cross-Contamination  d  Pestidde  Prod- 
ucts 

Regulation  d  Plart-Produced  Pestictoes 
Under  FIFRA  and  FFDCA 

Restrided  Use  Crilena  tor  Pesticides  in 
Groundwater 

Pesticides  and  Gnxjndwater  State  Man- 
agement Plan  Regdabon 

Reporting  ReqmremerHs  tor  Riak/BeneW 
Information  (Revision) 

Tolerances  for  Pestidde  Emergency  Ex- 


Endangered  Spedes  Protection  Program 

Pesticide  Managemed  and  Disposd: 
Standvdt  tor  Pesticida  Containers  and 
Conttanmenl 

Antimicrobial  Pesticide  Registialiuii  Re- 
form 

Pealicide  Tolerance  Deddons  Under  the 
Delaney  Clause 

Poicy  or  Procedures  for  Notification  to  ttie 
Agency  d  Stored  Pesticides  WHh  Can- 
celed or  Suspended  Regtstralton 

Reporting  Threstwto  Amendmert;  Toxic 
Ctiemicals  Release  Reporting,  Commu- 
nity Rigf«-to-Know 

Data  Expansion  Amendments;  Toxic 
Chemical  Release  Reporting:  Commu- 
nity Right-to-Know 

Mandatory  Pollution  F>revention  Reporting 
lor  Toxic  Release  Inventory  (TRI) 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certification  Rule 
and  Modd  State  P^an  Rule 

TSCA  Requirements  for  ttie  Disposd  d 
Lead^ased  Pamt  Debris 

TSCA  Biotechnotogy  Fdtow-Up  Rules 

Amendments  to  ttie  Ast3estos-Cor«aining 
Materials  in  Sctiods  Rule 

Lead  Fee  Rule  lor  Lead-Based  Paint  Ac- 
tivities Training  and  Certificdion 
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Saq. 
Na 


^4a 


3073 


3074 

3075 
3076 

3081 


3006 
3086 

3080 

3081 

3086 

3089 
3101 

3ioe 

3103 
310* 

3106 
3106 
3107 

3106 

3108 
3115 

3116 
3117 

3118 
3119 

3120 

3122 

3123 
3125 

3126 
3127 


Tide 


Faciity  Cowerag*  Amendment;  Toxic 
Owmcat  RbIm»«  Reportng;  Conwnu- 
niy  RigM-To-Know 

Laat^^ased  Paint  Diadoeure  Requira- 
manla  it  Renovation  a(  Target  Houiing 

CFR  RagUMory  Htumi  Rotated  iniUaltvea 

S  alerted  Riiematdngi  tor  Reduong  Risks 
From  Lead  Paint.  Ouat  and  Sol 

Ruleniaidng  Concerning  Certain  McrctMl 
Products  (Biotectvwtogy)  Under  the 
ToMC  SutiatancM  Control  Act  (TSCA) 

PotycMoilnated    Biptienyls    (PCSa)    Oia- 


Sedion  8<a)  Preirwiary  AsaeastTMrt  lr»- 

tormalion  Rules 
Chemical    Liat    Expansion;    Emergency 

Plenning    and    Community    Righl-To- 

Know  Act  Section  313 
Dawatopmeni  ol  QuKlance  as  Mandated 

by  Executive  Order  12873.  Section  503 

on  EnvironmerM^  Pre(erat)ie  Products 
Evaluatian  of  Products  tor  Lead-6aaad 

Paint  Activitisa 
Water  QuaMy  Standards  Regutabon  -  Re- 


Revisiorw  to   NPOES   Requiramerto   tor 

Compianoe   Reportwg  and  Coiection 

System  Diecherges 
Estatiishmer*  o<  Numeric  CrMsria  tor  Pn- 

ority  Toxic  Polutanis  tor  the  State  ol 

CaHonHa 
SkaamMng  the  State  Sewage  Sludge 

Mar»gamenl  Regulaiiona 
Amendments  to  Ro««id  I  Final  Sewiage 

Sludge  Uae  or  Disposal  Rule  -  Ptwae 

Two 
Eflluer^  Gudelinee  and  StandHds  tor  ttw 

Centralized  Waste  Treatment  Industry 
Eflluent  Quideines  wx)  Standards  tor  ttw 

Induatrial  l-aundrtes  Category 
Enuent  Giidstnea  and  Standards  tor  ttw 

Transportation  EquipmerM  Clearwig  Cat- 
egory 
EMuent    Qudeines    and    Stwdards   tor 


NPOES  Stfeamfcimg  Rule  -  Round  III 
Increased  Method  F)ext)«ty  tor  Test  Pro- 

cadues  Approved  lor  Cieen  Water  Act 

Compience  Monioring  Under  40  CFR 

Part  136 
unaorm  Nsaonai  uiscftarge  atamaros  lor 

Armed  Forces  Vessels 
Revision  ol  NPOES  industriel  Permit  Ap- 

picalioit  Requvements  and  Form  2C— 

Waatewater  Dncharge  Intormation 
Compretwnsive       NPOES      Stormwater 

Ptiaae  ii  Reguiatione 
Amendmer<s  to  Round  I  Finel  Sewage 

Skjdge  Use  or  Disposal  Rule  Phase 

One 
StreaiTtfned  Procedures  and  Qudance  tor 

Approving  Test  Procedures  Under  40 

CFR  Part  136 
Eflluent  Guidelines  «xl  Standards  tor  the 

Pulp.  Paper,  and  Papertward  Category 
NPOES  Streamining  Rule  -  Round  II 
Strearnhned    Procedures   tor   Developwig 

and    Maintaining    Approved    Pubidy- 

Owned  Treatment  Wortu  Pretreatment 

Programs 
Quidsines  EstaMshing  Oi  and  Grease 

Test  Procedures  tor  the  Anatysn  o(  Pol- 

hitants  Under  the  Qeen  Water  Act 
uuneanea  cstaDasrwig   lesi  Krocaoures 

tor  Ihe  Analyse  ol  2.3.7.B-Sut)stituled 

Ot)enzo-P-Oioxir«  and  DtMrtzo  Furarw 

Under  t\  e  Oaan  Water  Act 


3128 
3129 

3130 

3132 

3133 
3134 
3135 

3137 

3138 

3136 

3141 
3142 
3143 

3145 

3146 

3147 
3146 

3148 

3151 

3152 

3153 

3154 

3156 

3156 

3157 

3158 
3158 
3160 
3161 

3162 


TItto 


Seq. 
Na 


Quidalnas  Estabishing  Teat  Procedures 

for  the  Arwiysis  d  Miscetorwous  Met- 
als. Anions,  and  Volalile  Organics 
Under  the  Oe  an  Water  Ad 

Oarification  ol  tfie  Appfcation  Require- 
mer«s  tor  States  Wanting  to  Designate 
Drinldng  Water  Intaice  Zones.  Thereijy 
ProtiMin  g  tt«  Discfiarge  of  Vessel 
Sewage  Withwi  Those  Zones 

NPOES  Wastewater  Pennt  Application 
Forms  and  Regulatory  Revisiisns  tor 
MurMpsI  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Guidaines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures  lor 
the  Anelysts  o(  Polutants  Urxler  the 
Clean  Wat  er  Ad 

Standards  tor  the  Uae  or  Disposal  ol  Sew- 
age Sludge  (Round  II) 

Eflluent  Guidaines  and  Standards  tor  the 
Pharmaceutical  Manufacturing  Category 

Eflluent  Guidelines  and  Standards  tor  ttw 
Metal  Products  wid  Machinery  Cat- 
egory, Phases  I  and  2 

Effluent  Guidelines  and  Standards  for  Iron 
and  Steel  Manutaduring  Pont  Source 
Category 

SkeamKning  Revisions  to  the  Water  Qual- 
ity Plara*xi  >rid  Managemer*  Regula- 


Amendment  to  Effluent  Guidelines  and 
Standards  lor  Ore  Mining  and  Dressing 
Poirt  Source  Category.  New  Source 
PeitoiiiiaiK.e  Stan  dards 

Comparison  ol  Dredged  Material  to  Ret- 
erence  Sediment 

Revisions  to  Ocean  Dumping  Reguialiorw 
tor  Dredged  Material 

Slrear*«ng  National  PoMutant  Discharge 
Eiminalion  System  Requirements,  Irv 
dudtog  General  Pretreatment  Requr^ 


Effluent  Guidelines  and  Standards  tor  the 
Coaatal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 

Eflluent  Guidelines  and  Standards  lor  the 
Metal  Products  and  Machinery  Cat- 
egory, Ptiase  II 

Water  QuaNty  Standards  for  Pennsytvania 

Erfvironmental  Protection  AgerKy  Radi- 
ation Site  Oeantp  RegUation 

Federal  RadMon  Protection  Guidance  tor 
Expoaure  of  the  General  Putilic 

Environmer«al  Protection  Standards  tor 
Low-Levei  Radioactive  Waste 

Drinking  Water  Consumer  Confidence  Re- 
port Regulations 

Analytical  Methods  tor  Regulated  Drinking 
Water  Contaminants 

Sfreamining  Drinking  Water  Monilorirfg 
Requirements 

Nattonal  Primary  Drinking  Water  Regula- 
tions tor  Lead  and  Copper 

Reformatting  of  Drinking  Water  Reguia- 


Revisiorw  to  State  Primacy  Requirements 
To  Implement  Federal  Drinking  Water 
Regiiations 

National  Primary  Drinking  Water  Regula- 
tnns:  Radon 

National  Primary  Drinking  Water  Regula- 
tions: Groun(>«rater  Disinfection 

Nattonal  Primary  Drmking  Water  Regula- 
tions: Arsento 

National  Prvnary  Drinking  Water  Regula- 
tiora:  Stage  I  Oisinfedant/  Dis»iiedion 
By-Produds  Rtie 

National  Primary  Drinking  Water  Regula- 
tions: SuMate 


3163 
3164 
3166 

3166 

3167 

3168 

3168 
3170 
3172 
3173 

3175 

3176 

3177 

3178 
3179 

3180 

3184 

3186 


3187 
3188 


3190 

3191 
3193 


3196 
3200 

3201 


Titto 


National  Primary  Drinking  Water  Stand- 
«ds  tor  Akflcait) 

Underground  Injection  Control  Program 
Streamining  Ruto 

Natton^  Primary  Drinking  Water  Regula- 
tiOTtt:  Interim  Enfianced  Surface  Water 
Treatment  Rule 

National  Pnmary  Drinking  Water  Regula- 
tions: Radhjm,  Uranium,  Alpfta,  Beta 
and  Photon  Emitters 

Mtfwgement  of  Class  V  Iniedion  Wells 
Under  Pvt  C  of  the  Sale  Drinking 
Water  Ad 

National  Primary  Drinking  Water  Regula- 
tions: Phase  Vl-B  -  Organto  and  Inor- 
ganic Contaminants 

Streamlining  Revisions  to  the  National  Pri- 
mary Drintting  Water  Regulations 

AnaiytK  Methods  tor  Measuring  Radto- 
rKidides  m  ttie  Dhrking  Water  Program 

Revisions  to  the  Oil  PoMton  Pravertfon 
Regtiation 

New  and  Revised  Testing  Methods  Ap- 
proved lor  RCRA  Sutitiae  C.  Hazardous 
Waste  Teeting  Manual.  SW-646.  Third 
EdMion.  Update  I  V 

Paint  Manufacturing  Wastes  Listing:  Haz- 
ardous Waste  Management  System: 
Identilication  and  Usting  of  Hazardoua 
Waste 

Removal  of  Requirement  To  Use  SW-846 
Methods  (Test  Methods  tor  Evatoating 
Solid  Waste:  Physical/Chemtoal  Meth- 
ods) 

ModHications  to  the  Defintion  of  Solid 
Waste  and  Regulations  of  Hazardous 
Waste  Recycling:  General 

Chlorinated  AlipTiatics  Listing  Determina- 
tion 

Corrective  Action  tor  Soid  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardoua 
Waste  MaruigemenI  Facilities 

Revisions  to  trie  Comprehensive  Guideline 
lor  Procurement  of  Products  Containing 
Recovered  Materials 

hlantification  and  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  kjentmcatton 
Rule  (HWIR),  Waste 

Listing  Determination  tor  Hazarttous 
Wastes-OrganobromHies  Chemical  lr>- 
dustry 

Spent  Solvents  Listing  Determination 

New  ani  Revised  Testing  Methods  Ap- 
proved lor  RCRA  Siiptie  C.  in  Test 
Methods  for  Evakjabng  Solid  Waste. 
PhysicalOiemical  M  ethods  (SW-846), 
Third  Edition.  Update  III 

Listing  Determination  of  Wastes  Gerv 
eraled  Durir^  the  Manufacture  of  Azo. 
AnthraquHxxie,  and  Thar/lmettiane 
Dyes  and  Pigments 

ktentification  and  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Land  Disposal  Restrictions-Phase  IV:  Pa- 
perwork ReductKjn.  Treatment  Stand- 
ards tor  Wood  Preserving,  Mineral  Proc- 
essing and  Ch  araderistic  Metal 
Wastes;  Related  Mineral  Processing  Is- 
sues 

Facility  Response  Planning  tor  Delegated 
Offshore  Facilities 

Hazardous  Waste  Management  System; 
Modification  of  ttw  Hazardous  Waste 
Program;  M6fcury-Contair»ng  Lamps 

Requirements  lor  Management  ol  Hazani- 
ous  Contaminated  Media  Commonly 
Referred  to  as  Hazardous  Waste  Identi- 
ficatton  Rule  lor  C  ontamirwied  Medte 
or  HWIR-Media 
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Seq. 
No. 


Seq. 

No. 


3202 
3204 


3205 


3209 


3210 


3211 


3213 

3214 
3215 


3216 
3217 


3219 
3226 


3230 

3231 

3233 

3235 
3245 
3250 
3252 

3253 
3254 

3256 

3256 

3257 

3260 
3261 
3263 

3264 
3265 
3269 
3270 
3271 

3274 


Titte 


Hazardous  Waste  Manifest  Regulation 

Land  Disposal  Restrictions  Phase  III; 
Emergency  Extension  of  the  K068  Ca- 
pacity VariarKS 

Military  Munitions  Rule:  Hazardous  Waste 
identification  arvf  Managemertt;  Expto- 
srves  Emergerxaes;  Redefinition  of  On- 
Site 

Revision  of  initial  List  of  Categories  of 
Sources  and  Schedule  lor  Standards 
Under  Section  112(C)  and  (e)  of  the 
Clean  Air  Ac  t  Amervjments  of  1990 

Prevenbon  of  Sigr^ifcant  Deterioration  of 
Air  Oiality:  Permit  Application  Review 
Procedures  lor  non-Federal  Class  I 
Areas 

State  implementation  Plan  Calls  lor  Cer- 
tain States  in  the  Ozone  Transport  As- 
sessment Group  for  Purposes  of  Reduc- 
ing Regional  Transport  of  Ozone 

Waste  isolation  Pilot  Plant  (WIPP)  Conx^i- 
ance  Certification  Rulemaking 

Locomotive  Emission  Standards 

Performance  Warranty  and 

InspediorVMaintenance  Test  Proce- 
dures 

Inspection/Maintenance  Recall  Require- 
ments 

Method  301:  Field  Validation  of  Pollution 
Measurement  Methods  tor  Various  Me- 
diae 

NESHAP:  Ferroalloy  Production 

Federal  Impiementation  Plan  (FIP)  To 
Control  Emissions  From  Sources  Lo- 
cated on  ttw  Fort  Hall  Indiwi  Reserva- 
tion 

Ambient  Air  Quality  Surveillance,  Recerv 
sion  of  NAMS  Ambient  Air  Quality  Morv 
itoring  Requirements  for  Lead 

Consolidated  Federal  Air  Rule  for  the  Syrv 
thetic  Organic  Ctwmical  Manufacturing 
Industry 

Acto  Rain  Program:  Continuous  Emission 
Monitoring  Rule  Revisions  for  Technical 
Issues 

Radiation  Prdedion  Standards  for  Scrap 
Metal 

Addition  of  Method  14A  to  40  CFR  Part 
60.  Apperxix  A 

Review  of  New  Sources  and  Modifications 
in  Indnn  Country 

Revisions  To  Clarify  ttw  Permit  Content 
Requiremerte  tor  State  Operating  Per- 
mits 

Environmental  Raciation  Protection  Stand- 
ards tor  Yucca  Mountain,  Nevada 

Ambiert  Air  Quality  Surveillance:  Changes 
To  Accommodate  Revised  Ozorw 
NAAQS  &  Implementation  Strategies 

Next  Revision  of  Appendu  W  to  40  C^FR 
P«151 

Integrated  NESHAP  and  Effluent  Guide- 
lines: Piip  arxl  Paper 

NESHAP:  Mineral  Wool  Production  Indus- 

fy 

NESHAP:  Steel  Pickling,  HCl  Process 
NESHAP:  Primary  Copper  Smelting 
NESHAP:  Wool  Fiberglass  Manufacturing 

Industry 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manutaduring 
NESHAP:  Chtorine  Production 
NESHAP:  Primwy  Lead  Smelters 
NESHAP:  Manuiadurers  of 

Acrylic/Modacrylic  Fbers 
Amendments  to  Subpart  A  and  B  tor  40 

CFR  63 


3275 

3278 
3279 
3284 

3290 

3294 
3297 

3298 

3299 

3302 
3303 


3307 
3311 

3313 
3314 
3317 

3319 

3320 
3321 
3322 

3323 


3324 
3325 

3326 
3327 

3328 

3334 


3335 

3338 
3340 

3343 

3344 

3345 

3348 

3349 
3352 
3353 

3355 


Titte 


Seq. 
No. 


Revisions  to  ttw  Regulabon  for  Approval 
of  State  Programs  and  Delegation  of 
Federal  Authorities 

NESHAP:  Secondary  Lead  Smelter 
AiTwndment 

NESHAP:  Chromium  Electroplating 
Amendment 

Reduction  of  Volatile  Organic  Compound 
(VOC)  Emissions  From  Coatings  Used 
in  ttw  Aerospace,  Wood  Furniture,  and 
Shipbuiktng  Industries  Under  Oean  Air 
Ad  Section  1S3(e) 

Nonroad  Spark-Ignition  Engines  at  or 
Below  19  Kilowatts  (25  Horsepower) 
(Phase  2) 

Amendment  to  the  Refrigerant  Recycling 
Ruto  To  Indude  All  Refrigerants 

Servicing  of  Motor  Vehide  Air  Condi- 
tiorwrs:  Standards  for  Equipment  That 
Recovers  and  Recycles  Refngerants 
Other  Than  CFC-1  2  and  HCF-134a 

Supplemental  Rule  To  Require  Certain 
Products  Made  With  HCFCs  To  Bev 
Warning  Label 

Update  of  the  Acceptability  List  Under  the 
Significant  New  Alternatives  Policy 
(SNAP)  Program 

NSPS:  Synthetic  Organc  Chemicals  M»v 
ulacturing  Industry  -  Wastewater 

Addition  of  Methods  204,  204A  -  204F  lor 
Measurement  of  VOC  Ertwsions  From 
Stationary  Sources 

Operating  Permits:  Revisions  (Part  70) 

Transportation  Conformity  Rule  Amend- 
ments: Flexit)ility  and  Streamlining 

Regulation  Review/Burden  Redudion 

Ftadtonuckde  Dose  Methodology  Update 

AddKon  of  Opacity  Method  to  Appendu  M 
of  40  CFR  Pwt  51  (Method  203) 

NAAQS:  Sulfur  Dioxide  (Review  «id  hn- 
plemer4ation) 

NAAQS:  Ozone  (Review) 

Medical  Waste  Incinerators  (MWI) 

Revnion  to  NSPS:  NonmetaKc  Minerals 
Processing 

NSPS  Revisions  tor  Phosphate  Fertilizer 
Industry:  Granular  Tripte  Superphos- 
phate Storage  Facilities 

NESHAP:  Phosphonc  Add  Manutaduring 

NESHAP:  Phosphate  Fertilizers  Produc- 
tion 

NESHAP:  Primary  Aluminum  Plants 

NESHAP:  Flex«)to  Polyuethvw  Foam 
Production 

NESHAP:  Manufacture  of 

Tetrahydrobenzaktohyde 

Transportation  Confonriity  Rule  Amend- 
ment and  Solicitation  for  Participation  in 
ttw  Transportation  Contormity  Pitot  Pro- 
gram 

National  Volatile  Organic  Compound 
Emission  Standards  lor  Automobito  f^ 
finish  Coatings 

OpervMari(et  Tradtog  GukJance 

Nabonal  49-State  Low-Emisston  Vehicles 
Prtigram 

Outer  Continental  Shelf  Air  Regtiabons 

Delegation  Remand 
Outer  Continental  Shelf  Air  Regulations 
Offset  Remand 

Final  Rule  tor  Senndng  of  Motor  Vehide 

Air  Condiborwrs 
NESHAP  tor  Leather  Twving  «id  Rnish- 

ing  Operation 
New  Source  Review  (NSR)  Reform 
NSPS  tor  Sewage  Stodge  Incinerators 
NESHAP  tor  Plywood  wid  Particle  Bovd 

Manufacturing 
Storage  Tank  Rule  Revisions 


3358 

3359 

3360 
3363 

3386 

3-'^74 
3375 

3379 

3380 

3381 

3382 

3384 

3386 

3387 
3388 

3389 

3391 
3393 
3394 

3395 
3401 


3402 

3404 
3406 


3410 
3412 

3416 
3417 
3425 

3426 

3427 


3428 

3431 

3432 

3444 

3448 
3449 

3450 
3457 


3459 

3461 


Titte 


NESHAP-lron  Foundries  ml  Steel 
Foundries 

NESHAP-Cyanide  Chemcal  Manuiadur- 
ino 

NESHAP:  Integrated  Iron  and  Steel 

NESHAP:  Bakers  Yeast  Manufacturing  In- 
dustry 

NESHAP  tor  Tre  Maiufaduring 

NESHAP:  Lime  Manufacturing 

Industrial  Combustion  Coordmated  Rtie- 
making  -  ICCR  Projed 

NESHAP:  Metal  Coil  (Surface  Coating)  In- 
dustry 

NESHAP:  Fabric  Printing,  Coating  wid 
Dyeing 

Automobito  and  Light-Outy  Tnjck  Manu- 
facturing Integrated  Ruto  Devetopment 

onset  UthographK  Printing  National  VOC 
Ruto 

NESHAP  for  Miacetywous  CeMutose  Pro- 
duction 

NESHAP  tor  Municipal  Solid  Waste  Lwid- 
Ms 

NESHAP:  Spandex  Produdton 

NESHAP  for  CeMutose  Production  Cat- 
egories 

NESHAP  for  the  Manufacture  of  Ctfbon 
Black 

NESHAP:  Vegetabte  Oil  Production 

NESHAP  tor  Ogarac  Liquid  Distribution 

NESHAP  for  Flexibte  Pdyurethane  Foam 
Fabrication  Operations 

NESHAP  fa  Group  I  Polymers  »xJ  Res- 
ins and  Group  IV  Pofyriwrs  and  Resins 
and  Group  IV  Polymers  and  Resins 

Integrated  Ruto  lor  Paper,  and  Other  Web 
Coating  and  Coatings:  MACT  tor 
NESHAP;  and  BAC  for  Nattond  VOC 
Rute 

Revisions  to  the  New  Source  Review  Reg- 
ulatiorts 

Consofedated  Emissian  Reporting 

NESHAPS  Pertaining  to  FadTibes  Other 
Than  Corrvnercial  Nuclear  Power  Reac- 
tors Licensed  t>y  the  Nuclear  Regulatory 
Commission  (  NRC)  or  by  NRC  Agree- 
ment States 

NAAQS:  Nitrogen  Otoxide  (Review) 

Guidance  for  the  Implementation  of  Sec- 
tion ll2(g)-Modlfications 

Regiorwl  Haze  Protection  Rute 

Cof«ol  Technotogy  GuKtelmes  (CTQ) 

Grants  lor  Techracal  Assatance  Riie  Re- 
torm  -  40  CFR  Part  35  Subpwt  M 

Reportable  Quantity  Adjustments  tor 
Carbamates 

Nattonal  Priorities  List  tor  Uncortroaed 
Hazardous  Waste  Sites:  Proposed  and 
Rnal  Rules 

Amendments  to  ttw  Errwrgency  Planning 
and  Commuiity  Righl-To-Know  Ad. 
Sections  302  Through  312 

Revision  of  the  Local  Govemmert  Reim- 
bursenwrt  Regulation 

Admimstratrve  Reporting  Exemptions  for 
Certain  RadNxtucbde  Releases 

Amendments  to  Part  22  Consolidated  Pro- 
cedural Rules 

Fieto  Citation  Program 

Public  Information  and  Confidentiality 
Regulations 

Pesticide  Managamer<  and  Diapoaal 

Sate  Drinking  Water  Public  Water  Supply 
System  Program:  Citizen  Colledion  Ac- 
lion;  Notice  of  Complani  Seeking  Re- 
view of  Pena  Ity  Order 

Credtole  Evidence  Revisions 

Rules  of  Practx:«  lor  Enforcenwr4  Actions 
Nd  Goverrwd  by  ttw  Acfenirwtrative 
Procedure  Ad 
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No. 


3464 

3465 
3467 


3471 
3473 
3474 

3501 

3502 
3504 

3506 

3506 

3507 

3506 

3510 

3512 

3513 
3614 

3516 
3518 

3619 

3520 

3521 

3522 
3623 

3624 


3625 
3627 


Titte 


FIFRA  Books  and  Rfloords  of  Pesticide 

Production  and  Oistnbubon  (Revision) 
Pestidde  Management  and  Disposal 
Administraiive    Heanng    Procedures    tor 
Class  II  Penalties  Under  CERCLA  and 
Emergency    Planning   and   Community 
Righl-to-Know  Act 


EEOC 


Sufiplemenlal  Standards  o(  Ettical  Corv 
duct  tor  Emptoyees  at  the  Equal  Em- 
ptoymenl  Opportunity  Commission 

Procedures  on  Interagency  Coordination 
at  Equal  Employment  Opportunity 
Issuances 

Federal  Sector  Equal  Employment  Oppor- 
tunity 


OSA 


Trarsportation   arxj   Traffic   Management 

Regkiatnru 
PutJic  AvnUobiity  ot  Agency  Records 
GS8CA  RUes  of  Procedure  tor  Transpor- 

lalton  Rale  Cases 
GS8CA  Rules  of  Procedure  for  Travel  and 

Relocation  Expenses  Cases 
QS8CA  Rules  of  Procedure  lor  Travel  and 

Relocation  Expenaaa  Caaas 
FTR  Amendment   (Unasatgned):  Accept- 
ance of  Payment  From  a  Non-Federal 

Sotfce  for  Travel  Expenses 
FTR   Amendment   (Unasaigrwd):   Use  of 

Government  Aircraft  and  Govemmert- 
Renlal    Agreement    Aulo- 


FTR  Amendment  (Unassigned).  Last 
Move  Home  Benefits  for  D«pl.  of  Veter- 
ans Affairs  Medcal  Center  Dvedors 
arxl  Meifftieis  of  the  Immedale  Family 
of  a  Deceased  Career  Appoimee  in  the 
SES 

Reiocatton  o(  FIRMR  Provisions  Relating 
to  GSA's  Role  m  tfw  Disposal  of  Excess 
arxj  Exchanga'Sale  Irrtormalion  Tactv 
nology  Equi  pment  .^ 

Reiocalton  o<  FIRMR  Provisions  Relating 
to  GSA's  Role  m  Records  Management 

Retacation  of  FIRMR  Provisions  Rotating 
To  Use  of  Government  Telepnone  Sys- 
tems arxj  GSA  Services  and  Assislance 

Fedsral  Travel  Regulations 

Uxation  of  Federal  Fataiiies  in  Uitwn 
Areas 

Federal  Property  Managemer<  Regula- 
tions. Part  101-17.  Assignment  and  Uti»- 
zation  of  Space 

Federal  Property  Monogemer<  Regula- 
lions.  Part  101-20.  Management  of 
Buidings  and  Grounds 

Federal  Property  Management  Regula- 
bone.  Part  101-21.  Federal  BuikSngs 
Fund 

Federal  BUkSng  Furxl,  BMing  Procedixas 
tor  Relmtoursable  Charges 

Nondauinintion  on  the  Basis  of  Race. 
Cotar.  Nabonri  Origin,  and.  \Whare  Ap- 
picatla.  S«i 

Enlorcament  of  NoncSscnmnation  on  the 
of  HarvScap  n  Federaiy  Assotad 


OMce  Copying  Machinaa 

Fettaral    Property    MarvgemerV    Regula- 

ttons.    Part    101-16.    GovwranenttaWe 

Raai  Property  Potcy 


3528 
3529 

3530 

3531 

3532 

3633 

3535 
3536 
3536 


3540 
3542 
3543 

3544 

3545 

3546 

3547 
3548 
3549 

3550 

3561 
3662 

3653 

3654 

3566 
3do6 

3667 


3687 
3568 
3688 


36«1 
36«6 


ritte 


Seq. 
No. 


Motor  Vehicle  Management 

Aocideni  and  incident  Reporting  arxl  In- 
vestigation 

FTR  Amendment  (Unassigned):  Plam 
English  Formal,  Chapters  300-301 

FTR  Amendment  (Unassigned),  Pnvately 
Ovned  Vehicle  Reimixirsement 

FTR  Amendment  (Unassigned),  Reino- 
bursemenl  of  Actual  Subsistence  Ex- 
penses 

GSBCA  Rules  of  Procedure:  Standard 
Proceedings  and  Expedited  Proceed- 
ings 

Implemeni  Requirements  tor  Energy-Effi- 
cient Computers 

Criteha  for  Reporting  Excess  Personal 
Property 

FTR  Amendment  50,  Streemknirfg  Reim- 
txjrsemert  Claim  Review  and  Elimi- 
nation of  Requirement  lor  Receipts.  Re- 
ganJess  of  Amount,  lor  Certain  Travel 
Expense  Items 

FTR  Amenttnent  52.  Maximum  Per  Diem 
Rates 

Reporting  Requirements  for  Foreign  Gifts 
and  Decorations 

FTR  Amendment  51:  Increase  In  Maxl- 
rrxjm  RemOursement  Limitations  lor 
Real  Estate  Sale  arxl  Purchase  Ex- 
penses 

FTR  Amendment  58:  Auttxxity  to  Issue 
Regulations.  Authority  to  Waive  Limita- 
tions: Techncal  Corrections  to  RIT  Al- 
lowarve 

FTR  Amendment  63:  Fixed  Amount  Reirr>- 
bursemenl  lor  Househunting  Trip  Sut>- 
sotence  Expenses 

FTR  Amencknent  59:  Fixed  Anrwont  Reim- 
bursement tor  Temporary  Quarters  Sut>- 
sotence  Expenses 

FTR  Anrendnert  60;  Property  Rental 
Management  Services 

FTR  Amendment  61:  Home  Marketing  In- 
centive Payments 

FTR  Amendment  56:  Repeal  of  Long-Ois- 
tance  Telephone  Can  Certificalion  Re- 
quirement 

FTR  Amendment  53;  Repeal  of  the  "Ap- 
proved AccorrvnodalKins'  Data  Collec- 
tion and  Enployee  Reporting  Require- 


FPMR  Amendment  G-1 1 1 .  Motor  Vehcles 
FTR  Amendment  57;  Relocation  Income 

Tax  (RIT)  Allowance  Tax  Tatiles 
FTR  Amerx*nent  56:  Maximum  Per  Diem 

Rales  (Cor  to  FTR  Amendment  52) 
FTR    Amendment    (62):    ModHication    of 

Residence  Transacbon  Expenses  Alow- 

anoa  and  Use  of  Relocation  Services 

Companies 
FTR  Amendnnent  (66);  Transportation  of  a 

PrivaWy  0«med  Vehicle  Wholly  Wittin 

the  Conlinantal  Urated  States 
FTR  Amendment  54:  Computation  of  Per 

Diem  Allowance  tor  a  Partial  Day  of 

Tiawel:  Use  of  Locality-Based  Per  Oiem 

ftala  tor  Hous  ehunlmg  Trips 
Fedaral  Property  Management  Regulation 

Temporary  Regulation  D-76 


NARA 


ReccMdi  Servloes  Centers 
Marten mce  of  Magnetic  Computer  Tape 
Standanli  tor  Agency  Recordkeeping  Re- 
qutranianta-RaooRli.  Norwacord 


3596 

3598 
3599 


3623 


3624 
3625 


3626 

3627 

3628 
3629 

3630 
3631 

3632 
3633 


3639 

3640 


Records  Dedassifcalton 
UmHHtone  on  taatimony  by  NARA  am- 
ptoyaas 


3691 

3742 

3743 
3744 

3745 
3746 
3747 

3758 

3759 
3760 

3761 
3762 


Title 


Collection  of  Debts  Owed  to  the  United 

States  by  NARA  Emptoyees 
Transfer  ol  Electronic  Records 
Debt  Collection 


OQE 


Office  ol  Government  Ethics  Gift  Accept- 
ance Authority  arvj  Organizational  Up- 
date 

Privacy  Act  Rules 

Limitations  on  Outside  Emptoyment;  Corv 
llderTtial  Reporting  of  Payments  to  Char- 
ities in  Lieu  of  Honoraria 

Revisions  to  the  Office  of  Government 
Ethics'  Rules  on  Imptomentabon  of  the 
Equal  Access  to  Justice  Act 

Financial  Disclosure,  Qualified  Trusts,  and 
Certificates  of  Divestiture  lor  Executive 
Bra/Kh  Errployees 

Standards  of  Ethcal  Conduct  tor  Employ- 
ees of  the  Executive  Branch 

Executive  Agency  Supptementai  Stand- 
ards of  Ethical  Conduct  Regulations  Is- 
sued Jointly  With  the  Corx:urrerw«  of 
the  Office  of  G  ovemmeni  Ethics 

Executive  Agency  Ethics  Trainir^  Pro- 
grams 

Interpretation,  Exempbone,  and  Waiver 
Gutdaroe  Concerning  18  USC  208 
(Acts  Affecting  a  Personal  Flnarx^  Irv 
terest) 

Post-Employment  Conflict  of  Interest  Re- 
stridions 

Interpratatton  of  18  USC  209,  the  Con- 
atraim  Against  Private  Supplementation 
cf  Colarioi  of  Executive  Brarwh  Officials 
arvl  Emptoyees 


0MB 


Order  Providvig  tor  the  ConfidendtMy  of 
Statistical  Information 

Federal  Participetton  m  the  Devetopment 
and  Use  of  Votontary  Standards  (Cir- 
cular A-1 19) 


OPM 


Reduction  In  Force;  Retreat  Rigtits 


PEACE 


Implementalton  of  Rehabilitation  Act  of 
1973.  Part  504-Handtoapped  Discrimi- 
nation Prohtiltion 

Supplemental  Standards  of  Conduct  tor 
Peace  Corps  Emptoyees 

Eigibtlily  and  Standards  tor  Peace  Ckxps 
Volunteer  Service  Re:  Procedure»-Ap- 


Volunteer  Discrimination  Complairt  Proce- 
dure 

neaponetoiWies  and  Ethical  Standards  tor 
Peace  Corpe  Employees 

Claims  CoHectton 


RRB 


Raqueats  tor  Reconsideialton  and  Ap- 
peals WNNn  the  Board 
EvUertoe  Raquirad  tor  Payment 
Raimd  Employars'  Reports  and  Raspon- 


ElgMMy  tor  An  Annuty 
Family    Relationahipt;    Social    Security 
OvU  MWmum  Guar  anlaa 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  /  Government  Levels  Index       22809 


Federal  Qovemment— Cont. 


Seq. 
No. 


Saq. 
Na 


3763 
3765 


3766 
3767 


3768 

3771 

3772 
3773 
3774 

3775 
3777 


3778 

3780 

3787 
3788 

3791 
3792 
3793 

3794 

3798 

3802 
3803 

3805 

3823 

3861 

3867 
3868 


Titte 


Payments  Pursuant  to  Court  Decree  or 
Court  Approved  Property  Settlement 

Recovery  of  Debts  Oved  to  the  United 
States  Government  t)y  Administrative 
Offset 

Recovery  of  Overpayments 

Empk>yers  Under  the  Railroad  Retirement 
Ad:  Employers  Under  the  Railroad  Un- 
emptoyment  Insurance  Act 

Emptoyees  Under  the  Railroad  Retirement 
Act 

Fv^fity  of  Decisions  Regardwig  Railroad 
Retirement  Annuities 

Determining  Disabifity 

CreeStaltite  Railroad  Compensation 

Firulity  of  Decisions  Regarding  Unemploy- 
ment and  Sickness  Insurance  Benefits 

CredttatJie  Railroad  Corrpensation 

Adjustment  of  Civil  Monetary  Penalties 


Selective  Service  Regulations 


SBA 


Minority  SmaM  Business  and  Capital  Omv 
ership  Development/  Small  Disadvarv 
taged  Business  Status  Protest  and  Ap- 
peal Procedure  (Section  610  Ravtaw) 

Srn^  Business  Size  Starxlards  tor  Natural 
Gas  Distritxjtion 

Supplemental  Standards  of  Ethical  Con- 
duct lor  Emptoyees  Ol  the  SmaM  Busi- 
ness Administration 

Nondiscrimir^atlon  In  Federally  Assisted 
Programs 

Surety  Bond  Guararrtees;  Multiyear  Guar- 
anty Authority 

Amendments  to  the  Amount  of  Ftood  Irv 
surance  Coverage  Required  of  Recipi- 
ents of  Certain  SBA  Assistarx^e 

Minority  Enterprise  Devetopment/Small 
Disadvantaged  Business 


SSA 


Permit  Department  of  Stale  arxl  Irtvnigra- 
tion  arxl  Naturalization  Service  To  Col- 
lect Informatxxi  Needed  To  Assign  So- 
cial Security  Numbers  to  Akens  (569P) 

Quality  Review  of  Administrative  Law 
Judges'  Decisions  (623P) 

Implementng  Modifxiations  to  Prehearing 
Procedures  and  Decisions  t>y  Adjudtoa- 
tkxi  Officers  (6 16P) 

Testing  Elimination  of  the  Fourth  Step  in 
the  Disability  Claim  Process  (Request 
for  Appeals  Council  Review)  (621 P) 

Supplemental  Security  Income;  Oetermirv 
ing  Disability  for  a  Chito  Under  Age  18; 
Interim  Final  Rules  With  Request  lor 
Comments  (6251) 

Cycling  Payment  of  Social  Security  Bene- 
fits (556F) 


USM 


Requests  lor  Waiver  of  ttie  Two-Year 
Home-Country  Ptiysical  Preserx»  Re- 
quirement 

lnsurarx»  Requirements;  The  Exchange 
Visitor  Program 


3870 

3871 

3872 
3873 

3874 

3875 
3876 

3877 

3878 

3879 

3880 

3881 

3882 
3883 

3884 

3885 

3886 

3887 

3888 

3889 

3890 

3891 
3892 

3893 

3894 

3895 
3896 

3897 

3901 
3902 
3903 

3904 
3905 
3906 

3907 

3908 

3909 

3910 
3911 


Titte 


Seq. 
No. 


FAR 


FAR  Case  96^11.  NoCoat  Value  Engi- 
neering Change  Proposals 

FAR  Case  89-12.  Pay-As-You-Go  Pension 
Costs 

FAR  Case  89-42.  Liquidated  Damages 

FAR  Case  89-93,  Implemenlation  of  the 
Anti-Lot3t>ying  Statute 

FAR  Case  91-78,  Small  Business  Sub- 
contracting Reporting 

FAR  Case  94-753.  Travel  Costs 

FAR  Case  92-054.  EnvironmenlaHy  Sound 
Products 

FAR  Case  91-118,  Payment  by  Electronto 
Fund  Transfer 

FAR  Case  95-17,  Final  Overt>ead  Setlle- 


FAR  Case  94-723,  Modification  of  Existing 
Contracts 

FAR  Case  95-301.  Irrevocable  Letters  of 
CredM  (ILCs)  and  Alternatives  to  MUer 
Act  Bonds 

FAR  Case  95-020,  Costs  Related  to 
Legal/Ottier  Proceedings 

FAR  Case  95-31 1 .  Service  Contracting 

FAR  Case  96-303,  Competitive  Range 
Determinations 

FAR  Case  95-034.  Novatton  and  Related 
Agreements 

FAR  Case  96^129.  Pwt  15  Rewrite  - 
Phase  I 

FAR  C^ase  94-772,  Reorganization  of  FAR 
Part  13,  Simplified  Acquisition  Proce- 
dures 

FAR  Case  96-308,  Implementation  of 
Commercially  Available  Ofl-the-Shelf 
Item  Acquisition  Provisions  of  the  Fed- 
eral Acquisitio  n  Reform  Act 

FAR  Case  95-032.  Independent  Resevch 
arxl  Development/Bid  and  Proposal 
Costs  for  Fiscal  Year  1996  and  Beyond 

FAR  Case  95-022,  Changes  in  (Contract 
Administration  and  Audit  Cognizance 

FAR  Case  96-602.  Federal  Supply  Sched- 
ules 

FAR  Case  92-013,  Foreign  Acquisition 

FAR  Case  96-601,  FASA  and  the  Walsh- 
Healy  Public  Contracts  Act 

FAR  Case  95-307,  Use  of  Data  Universal 
Numbering  System  as  Primary  Contrac- 
tor klentification 

FAR  Case  95^)28,  Minonty  Small  Busi- 
ness and  Capital  Own^ship  Regula- 
tiorfs  Changes 

FAR  Case  96-003,  Local  Government 
Lobbying  Costs 

FAR  Case  92-054B,  Federd  Corrpliance 
with  Right-To-Know  Laws  and  Pollution 
Preverttion  Requirements 

FAR  C^ase  96-010,  Automatic  Data  Proc- 
essing Equipment  Leasing  Cost 

FAR  Case  96-607,  Year  2000  Compliance 

FAR  Case  91-91.  Prompt  Payment  Act 

FAR  Case  91-109.  Architect-Engineer 
Services 

FAR  Case  93-26,  Business  Meals 

FAR  Case  93-19,  Contingent  Fee 

FAR  Case  93-308,  Mentor  Protege  Pro- 
gram 

FAR  Case  95<X)3.  Impairment  ol  Long- 
Lived  Assets 

FAR  Case  93-024,  Altowable  Cost  and 
Payment  Clause 

FAR  Case  94-605,  Contractors'  Purchas- 
ing Systems  Reviews 

FAR  Case  92-035,  Clause  Ftowdown 

FAR  Case  91-119.  Buy  American  Act- 
Construction  (Grimsberg  Decision) 


3912 
3913 

3914 
3915 

3916 

3917 

3918 
3919 

3920 

3921 

3922 
3923 
3924 

3925 

3926 
3927 

3928 
3929 

3930 
3931 
3932 

3933 
3934 

3935 
3936 
3937 
3938 
3940 

3942 


4022 


4025 


4033 
4047 


4049 
4050 


TWe 


FAR  Case  92-613.  Contractor  Overtwad 

Certification 
FAR  Case  94-006.  OFPP  Policy  Letter  93- 

1.  Management  Oversight  of  Service 

Contracting 
FAR  Case  95-019.  Consideratton  of  Late 

Offers 
FAR  Case  96-310,  Inappicability  of  Cost 

Accounting  Starxjards  to  Contracts  and 

Sutxxxtracts  tor  Ckimmerciai  Items 
FAR  Case  95-306,  Collection  of  Hlstori- 

cally         Black         Colteges         wd 

Universities/Mlrxxity   Institubons  Award 

Data 
FAR  Case  95-024,  Independent  Resewch 

and  DevetopmerM/Bid  arxl  Proposal  in 

Cooperative  Agreements 
FAR  Case  95-021 ,  Foreign  SeNng  Costs 
FAR  Case  96-311,  Certification  Requira- 

ments  -  Drug-Free  Woricplaoe 
FAR  Case  93-603,   Performance  Incen- 
tives lor  Fixed-Pnce  Contracts 
FAR  Case  95-309.  Agency  Procurement 

Protests 
FAR  Case  96-300,  Gratuities 
FAR  Case  96-304;  Preaward  Oebriefings 
FAR  Case  96-306,  Exception  to  Require- 

mer«s  tor  Certified  Cost  or  Pncing  Data 
FAR    Case   96-305.    Two-Phase   Design 

Buikj  Selection  Procedures 
FAR  Case  96-314,  Procurement  Integrity 
FAR  Case  96-307,  Application  of  Special 

Simplified  Procedures  to  Certain  Com- 
mercial Items 
FAR   Case   96-005,    Pertormance-Based 

Payments 
FAR  Case  96-312.  Certification  Requine- 


FAR  Case  96018.  Final  Inctrect  Coat 
Rates 

FAR  Case  96-004,  Inctvidual  and  Class 
Deviations 

FAR  Case  95-310,  Colection  of  FASA-Re- 
lated  intormstion  WRhin  the  Feder^ 
Procuremer^  Data  System 

FAR  Case  96-016.  Attorney's  Fees  in 
QAO  Protests 

FAR  Case  96-328.  Extension  of  Small 
Busir>ess  Competitiveness  Derrxmstra- 
tion  Program 

FAR  Case  96-322,  Major  System  Defini- 
tion 

FAR  Case  96-323,  Humanitarian  Oper- 
ations 

FAR  Case  96-326.  Freedom  of  Intonna- 
tionAct 

FAR  Case  96-320,  Compfeance  with  Immi- 
gration and  Nationality  Act  Provisions 

FAR  Case  96-020,  Cartibean  Basin 
Country  End  Products  -  Renewal  of 
Treatment  as  EligUe 

FAR  Case  91-104,  Electronic  Contracting 


FCC 


Implementation  of  the  Local  Compettton 
Provisions  of  the  Teleoommunications 
Act  of  1996,  Second  Report  and  Order 
and  Menxyan  dum  Opinton  and  Order 

In  the  Matter  of  Amerxlmert  of  Part  73. 
Sutipart  G,  of  tt>e  Commission's  Rules 
Regardng  the  Emergency  Alert  System 

Wind  Profiler  Radar  Systems 

Streamlining  the  (Commission's  Rules  arxl 
Regulations  for  Satellite  Application  arxl 
Ltoensing  Procedures 

Satellite  Corrvnunications 

Establishing  Rules  arxl  Policies  for  the 
Use  of  Spectrum  tor  Mobile  SateWte 
Service  in  the  L-Band 
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Na 


4064 

4067 

4ose 

4062 
4075 


Tllle 


4061 


o(  PoKcy  to  Allow  Non-U.S. 

Licensed   Space    Stations   to    Provide 

SerMoe  in  Ihe  United  States 
Amendment  to  tt«  Commisswn's  Regu- 

lalory    Poicies    Govemtng     Domestic 

Fixed   SateMes    and    Separate    Inler- 

nationai  SaieMe  Sy  stems 
Advanced  Teiemnn  Servica  (MM  Docket 

87-268) 
Filing    ol    Television    Netvvorfc    Affiliation 

Contracts  MM  Docket  9&-40 
Interconoedion  OMgabons  Pertaining  to 

Commercial  Mobile  Radto  Services 


4163 
4167 


4252 


Title 


Seq. 
No. 


Implementation  of  Section  225  o(  the  Tele- 
communicaliora  Act  ol  1996:  Access  to 
Telecommunication  Services  arxj  Equip- 
mer4  and  C  ustomer  Premise  Equip- 
ment tjy  Persons  Witti  DisaMitias 


FRS 


Regulation:  B  -  Equal  Credit  Opportunity 

(Docket  Number  R-0965) 
Regulalion:  E  -  Electronic  Fund  Transters 

(Docket  Number  R-0959) 


NRC 


Radtological  Criteria  for  Ucarae  Termi- 
natnn 


4300 


4335 

4345 

4346 
4350 

4354 


4363 


Tide 


Adjustment  of  Civil  Monetary  Penalties  f« 
Inftabon 


SEC 


Unit  Investment  Trusts:  Simpfificatton  of 

Registration  Statements 
Rules  Implementing  Amendments  to  tt>e 

investment  Advisers  Act  ol  1940 
Suspension  of  Form  ADV-S 
Performance  Advertising  by  Unit  Irrvest- 

ment  Trusts 
Requirements  Relating  to  Codes  of  Ethics 

With  Respect  to  Registered  Investment 

Companies;  Records  To  Be  Maintained 

by  Investm  ent  Advisers 
Deregistration  Form  Amendments 


SUBJECT  INDEX  TO  THE  UNIRED  AGENDA 


Seq.  No. 

A 

Accidents: 

See  Safety 
Accountants: 

Debarment  and  suspension 2535,  4106 

Accounting: 

Audits  of  non-profit  institutions 3643 

Audits  of  state  and  local  governments 3642,  3643 

Bureau  of  Economic  Analysis  benchmaric  survey _ 406 

Change  in  method 2663 

Corporate  acquisitions „ 2715 

Cost  accounting  standards 1796,  3644,  3915 

Cost  allowability  criteria 773,  921,  3904,  3908,  3912 

Research  and  development 3888 

Travel  and  per  diem  costs 3516,  3539,  3540 

Cost  principles 744,  3534 

Foreign  selling  costs 3918 

Litigation  costs ....~. 388I 

Research  and  development 3917 

Customs  Service  fees  and  interest 2562 

Disaster  assistance  allowable  costs. /. 3486,  3493 

Repair  vs.  replacement  ratio 3496 

DOD  contracts 706,  739,  741,  745.  771,  772 

DOI  cost  recovery 1553, 1557, 155$ 

Drug  Enforcement  Administration i665 

Educational  institutions 3534 

EPA  cost  recovery  methodology 3460 

FAR  contingent  fees  allowability 3905 

FCC  regulation .> 4056 

FMS  claims 2487,  2498 

Foreign  exchange  operations „2497 

Funds  transfers  to  State  governments 2485 

Government  payments: 

Taxpayer  identification  numbers 2493 

E*JS  examinations  fee  account  schedule 1694 

Loss  allowability  criteria 3907 

MarAd  rate  determinations .^..2459 

Mark-to-market  method...^ 2652,  2772 

Medicare  program 1068 

NASA  contracts 3568,  3571,  3574.  3584 

iNfRC  decommissioning  costs 4246,  4285 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts 3848 

Overhead  certification , 3912 

Overhead  settlement 3878 

PBGC  calculation  and  payment  of  benefits 3750 

Profit-and-loss  method 2664 

Retirement  obligations I857 

Risk-based  capital  regulation 2898 

Sales  of  partnerahips 2814 

SSA  cycling  of  benefit  payments 3861 

SSI  computation  of  benefits 3810,  3828,  3830 

Thresholds  for  contracts 3004 

USDA  audits  of  State,  local  and  Indian  tribal  governments 

„.343 

2921 


Veterans  Administration 

Acquisition  regulations: 

See  Ck)vemment  procurement 
Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 
See  Trade  adjustment  assistance 


Seq.  No. 

Administrative  practice  and  procedure: 
See  also  Claims 

EnviroimienUl  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 
Adjudication  procedures: 

Veterans  A^irs „ 3001 

Administrative  law  judges 3735 

Arbitratore „ 3497 

BATF  procedures „..._ 2529,2530 

ELM  procedures 1561, 1562. 1573. 1578 

CFTC _ _ 3952,3953 

Classified  infonnation ^. 1798 

Clinical  investigator  disqualificati<Hi _ 1009 

Code  of  (Donduct „.„ 3796 

Conmiunications 4030 

Department  of  Defense: 

Court  of  Criminal  Appeals 711 

Publications 881 

DOJ: 

Federal  Convicted  Offender  DNA  Database 1794 

National  Instant  Criminal  Background  Check  System 1793 

EEOC  coordination  of  issuances ^ 3473 

Environmental  Protection  Agency...... ............. 3*61 

EPA 3450.3455 

EPA  State  operating  permits _ 3252 

Equal  Access  to  Justice  Act 941. 1976 

FDA 972 

PDIC 4099.4105 

Federal  Mediation  and  Conciliation  Service 3497 

FERC _ 4124 

FTC  regulatory  review „.....„ 4209 

FWS  seizure  and  forfeiture  procedures 1327 

General  Education  Provisions  Act 818 

General  Services .^ 3501 

General  Services  Administration 3530 

Hearing  and  appeal  procedures 1250 

Agriculture  Department 52. 180.  339 

Army  Corps  of  Engineere 797 

Aviation  economic  proceedings 1962, 1963 

Bureau  of  Indian  Affaire „ i463 

Bureau  of  Land  Management 1548, 1598 

Cuban  Democracy  Act ; _ „ 2470 

Disaster  assistance ........„.._ 3484 

Energy  Board  of  Contract  Appeals _...„_ 894 

Environmental  Protection  Agency „ 3123,  3304,  3466 

FCIC  procedures 166 

GSA  Board  of  Ck)ntract  Appeals 3504.  3505.  3533 

Health  and  Human  Services  Department _ 926.  1117 

Hearing  under  CERCLA  and  emergency  planning 3467 

Immigration  proceedings 1726. 1760 

Labor  Department 1835,  1840 

Medicaid  State  Plan  amendments .'. 1063 

Medicare  claims  appeal _....1091,  1131,  1169 

Minerals  Management  Service 1483.  1506.  1510 

National  Indian  Gaming  Commission 4227.  4228 

>IOAA  civil  enforcement  proceedings 652 

Office  of  Federal  Housing  Enterprise  Ovenight 3619,  3621 

Office  of  Government  Ethics 3624 

Office  of  Persoimel  Management _ 3657,  3673 

Office  of  Thrift  Supervision „„ 2890 

Peace  Corps 3744 

Railroad  Retirement  Board 3758,  3766.  3771 

Reclamation  Bureau 1536 

Social  Security  Administration  ....3802,  3803.  3805.  3844.  3862. 

3864 
Trademark  Trial  and  Ap{>eal  Board 859 


22811 


22812 
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Administrative  practice  and  proc«dur»— Continued 

Transportation  proceedings 2203 

Treasury  Department 2535 

Veterans  ASaira 2966.  2976.  2977.  2985.  3005 

INS 1710.  1785 

INS  decisions „ 1695 

Interior  Department » 1428 

Internal  Revenue  Service 2601.  2632 

justice  Department  tax  administration  dutie* 2871 

National  Credit  Union  Administration 4212,  4220 

NLRB  summary  judgment  procedures. 4243 

NOAA  civil  procedura  regulations 591 

NRC 4249,4262 

Office  of  Personnel  Management 3676,  3708,  3733.  3734,  3736, 

3737 

OIG 937 

Peace  Corps  volunteer  discrimination  complaints.. 3745 

PHS  Mammography  Quality  Standards  Act 978 

Registration  of  dinig  producers 951 

Rulemaking: 


DOT. 


.1982 


Social  Security  Administration „ 3806,  3821 

Subpoena  issuance  and  service 1712,  3006 

Surface  Transportation  Board ~ » 4400 

Telephone  service  observation „ „ 3806 

Transportation  docuroentation — 3526 

USIA 3869 

Adoption  and  foster  can: 

Government  employee  leave  far  adoption  of  a  child 3732 

On-site  eligibility  reviewrs 1206 

Social  security  status  determination 3819 

State  performance  requirements 1175 

Adult  education: 

Indian  programs 1450 

Ineligibility  of  F-1  foreign  students 1702 

Regulatory  review  and  simplification „ 850 

Advertising: 

Air  carrien.  prices ~............ ....„ 1973 

Baer „ 2500 

Direct-to-consumer  promoti<M> . ... 965 

Home  insulation 4205 

Investment  companies .. 4350 

Lubncating  oil 4211 

Smokeless  tobacco  health  warnings ~ 4201 

Television 4063,4069 

Unfair  or  deceptive  practices 4195,  4196,  4199 

Affirmative  action  plans:    , 

See  Equal  employment  opportunity 
Aged: 
See  also  Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

AOA  rules  revisions _ 1208 

Drug  use £ „ 979 

Food  assistance  programs ~ 221,  238,  239 

Housing 1209 

Nondiscrimination: 

Air  travel 1968 

DOL  programs 1890 

Employment 3469.  3472 

NEA-assisted  activities 3602 

Supplemental  food  program 198 

Agricultural  commodities: 
See  also  specific  commodities 

Commodity  futures 

Crop  insurance 

FruiU 

Grains 

Marketing  quotas 

Oilseeds 

Price  support  programs 

Vegetables 
OOC  Export  Credit  Guarantee  Program  . 304,  308 


Seq.  No. 

An'icultural  commodities — Continued 

Exports 305,  310 

Fair  Labor  Standards  Act  exemptions 1826 

Feed  grains 168 

Foreign  donation ~ 312 

Inspection 92, 191 

Kiwifruit 6 

Maritime  Security  Program 12 

Overseas  market  development 309 

Popcorn 3 

Purchase  and  shipment 307 

Seeds 92 

Shipping  regulations „ 2462 

Sugarcane „ 36 

Warehouses  forCOC  storage  contracts.. 28,  56 

Agricultural  research: 

Administrative  provisions 114 

Animal  biologies 103 

Animal  embryos  and  semen 110 

Biologies  definition 102 

Small  Business  Innovation  Research  Program 116 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Range  management 

Rural  areas 

Alien  farm  workera „ 1754. 1756 

Aquacultura 120, 1312 

ASCS  debt  settlement 33 

ASCS  program  ineligibility 35 

Certified  Lender  Program 41 

CFSA  state  and  county  conmiittees 53 

Conservation  and  Environmental  Program 34 

Conservation  Farm  Option 392 

Cooperative  associations: 

Notice  filing  requirements 2213 

Disaster  assistance 13,  32,  48,  83 

Environmental  program 133,  396 

Farm  OMmership  loans IS,  44,  49,  50 

Farm  products  financing  statements 193 

Farm  Service  Agency: 

Direct  line  of  credit  program 59 

Income  taxes » 2605 

Indian  farmlands 1454 

Labor  certification  for  temporary  worken 1851 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 346 

Ozone  depletion ; 3246 

Rail  transport  of  agricultural  products 4404 

Seasonal  farmworkers , 1843 

Socially  disadvantaged  outreach  program ».. 49.  50 

Soil  and  Water  Loans  Program 44 

State  mediation  programs 51 

Technical  assistance  and  training 348,  352,  387 

USDA  lobbying  restrictions 398 

Weaker  protection  standards 1815,  3022,  3025.  3033.  3041 

Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 
Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1200 

Temporary  Assistance  to  Needy  Families ~...1132, 1194,  1200 

Unemployed  parent 1132 

AIDS: 

NIH  AIDS  Research  Loan  Program 1028 

Veterans 2979 

Air  carrien: 
See  also  Air  rates  and  bres 

Charter  flights 
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Seq.  No. 

Air  carriers — Continued 

Airhne  deregulation  benefit  provisions 1842 

Anti-drug»and  alcohol  misuse  prevention  programs 2155 

Aviation  exemption  procedures 1971 

Baggage  liability 1958, 1998 

Cargo  and  baggage  compartments: 

Transport  restrictions 2094 

Cargo  limit ». 2439 

Cargo  tax  collection 2820 

Code-sharing  arrangement  disclosure 1981 

Communication  facilities  and  disp>atchers 2170 

Commuter  airlines: 

Seat  restraint  systems 2121 

Competitiveness 1954. 1973. 1997 

Computer  reservations  system 1954, 1987, 1992 

Direct  flight,  definition 1959 

Disputes  with  airport  proprietors 2184 

Flight  diversions  within  metropolitan  areas 1970 

Foreign  air  transportation jgei 

INS  fines 1732,  1762. 1763 

Interatate  authority 1997 

Minimum  altitudes  for  autopilot  use 2134 

Nondiscrimination: 

Age 1968 

Individuals  with  disabilities 1986,  2004,  2005 

On-time  flight  repwrts 2468 

Operating  requirements: 
Domestic,  flag,  supplemental,  commuter,  and  on-demand 

operations 2170 

Overbooking  of  flights iggg 

Passengere: 

Airline  counter  notices ., 1972 

Aliens  with  fraudulent  documents 1698 

Change-of-gauge  services  notification 1984 

Facility  charges 2084 

Ground  travel  expense  when  diverted 1970 

Manifest  information 1692,  1953,  1977 

Notification  of  aircraft  disinsection .*. 1983 

Oxygen  use „ iggo 

Passenger  Origin-Destination  Survey „ 2466,  2469 

Ticketless  travel 1986 

Pilots: 

National  Driver  Register  records 2336 

Price  advertising 1973 

Repair  station  requirements 2064,  2139 

Safety  and  security-related  information 2106 

Seats,  crashworthiness  standards 2118 

Security  measures 2095,  2165 

Smoking  ban 2000 

Stage  2  airplanes  in  Hawaii 2162 

Tariff  filing  requirements iges 

Air  fares: 
See  Air  rates  and  fares 

Air  pollution  control 4204 

See  a7so  Motor  vehicle  pollution 

Acid  rain  ...3223,  3233,  3304,  3305,  3306,  3351,  3403,  3409,  3421 

Allowance  allocations 3238 

Acid  Rain  Program 3249 

Acrylic/modacrylic  fiber  manufacturing 3271 

Aerosol  can  prciiduction 3357 

Aerospace  industry 3284,  3330 

Aerospace  manufacturing  and  rework  facilities 3330 

Agricultural  chemicals „ 3268 

Air  quality  modeling „ 3255 

Air  quality  resources: 

Class  I  area  designations 3210 

Air  quality  standards 3230,  3301,  3319,  3320 

Air  storage  tanks .'. 3355 

Aircraft  and  aircraft  engines 3224 

Aluminum  industry 3264,  3326 

Appeals  regulations 3304 

Asphalt  roofing  and  {Mxxessing 3371 

Awards 3414,3453 

Baker's  yeast  manufecturing  industry 3363 


Seq.  No. 

Air  pollution  control — Continued 

Boat  manufacturing  industry 3365 

Boilers ^ 3373 

Capture  efficiency  guidelines 3303 

Carbon  monoxide 3224  3339 

Chemicals 3231,  3269!  3362 

Chlorofluorocarbons  (CFCs) „ 944,  3297 

Chromium  emissions 3279  3372 

Citizen  suit  regulation 3420,  3454 

Clean  Air  Act 1213,  3192,  3209,  3239,  3240,  3257,  3262,  3281, 

3294.  3306.  3318,  3345.  3346,  3414.  3415,  3454,  3459 

Coal-fired  boilers :-. 3422 

Consimier  products .'. ^ „ 3337 

Copper  smelters „ 3251 

Cyanide  chemical  manufacturing „ _ 3359 

De  minimis  levels 3412 

Diesel  refineries 3223 

Dioxin  emission  measurement „ _ 3217 

Dry  cleaners ...........3366 

Electric  utility  steam  generating  facilities 3293.  3411 

Emission  control  diagnostic  systems 3280.  3350 

Emission  standards 3243.  3244,  3250,  3316.  3348,  3384,  3385, 

3386,  3387,  3394 

Determining  compliance .....3245,  3459 

Hydrogen  fluoride  production 3277 

Semiconductor  facilities _ 3377 

Emissions  monitoring 3286,  3296 

Emissions  monitoring  program 3228,  3229.  3233,  3312,  3317, 

3390,  3391 

Emissions  reporting 3208,  3404 

Emissions  trades 3282,  3338 

Essential  uses „ „„.„ 944 

Ethylene  processing ; 3359 

Fabric  printing,  coating  and  dyeing  industry 3380 

Ferroalloy  industry _.... „ „ 3219 

Field  citations „.. _ 3415 

Fuel  and  fuel  additives 3333,  3419 

Gas  turbines 3357 

General  provisions  amendments 3274 

Generic  test  procedures 3228 

Halons 3251 

Hazardous  air  pollutants 3078,  3209.  3211,  3236,  3251.  3256, 

3258.  3262,  3263,  3264,  3265.  3266.  3267.  3268,  3269, 
3270,  3271,  3272.  3284,  3290,  3321,  3326,  3327.  3328, 
3330,  3347,  3348,  3353,  3356,  3357,  3361.  3362,  3364, 
3365,  3366.  3367.  3368,  3369.  3370,  3371,  3372.  3373, 
3374.  3375,  3384.  3385,  3386.  3387,  3388,  3389,  3390. 
3391,  3392,  3393,  3394.  3395,  3397,  3399,  3400,  3401, 

3408,  3418 

Hazardous  air  pollutants  source  categories 3209,  3276,  3280, 

3392,  3417 

Hazardous  waste  combustion  facilities 3192 

Hazardous  waste  TDSF  and  generator  sites 3347 

Indian  reservations „ 3226 

Indian  tribes  treatment .....3318 

Industrial  Combustion  Coordinated  Rulemaking 3375 

Inspection/maintenance  programs 3216,  3227 

Internal  combustion  engines 3356 

Iron  and  steel  industry _ 3358,  3360 

Lai;ge  appliance  coating  industry _ 3370 

Lead _ 3230 

Lead  smelten ^ 3270,  3278 

Lime  manufacturing  industry 3374 

Locomotive  emissions 3214 

MACT  standards 3245,  3276,  3277,  3377,  3384,  3385,  3386, 

3387,  3388.  3389,  3393,  3394 

Measurement  regulation 3217,  3303 

Medical  waste  incinerators 3321 

Metal  parts  and  products  coating  industry 3378,  3379,  3397, 

3399 

Mineral  wool  production  industry  standards _ 3257 

Monitoring 3300 

Municipal  landfills 3386 

National  Strategy  for  Urban  Area  Sources  of  Toxic  Air 

Emissions 3390 


22814 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25.  1997  /  Subject  Index 


Air  pollution  control— Continued 

Navajo  nation  lands 3222 

NESHAP. 

Carbon  black ^ 3389 

Cellulose  production „ _ 33B4,  3388 

Chromium  emissions „ 3279 

Elastomers „ 339S 

Fabric  printing,  coating  and  dyeing  indiiatiy 3380 

Lead  smelters „ „ 3278 

Leather  tanning „ 3348 

Metal  parts  and  products  coating  industry 3378,  3379 

Non-metallic  minerals  processing 3383 

Organic  liquids 3393 

Polyurethane  foam  production 3394 

Site  remediation ..„ 3385 

Spandex 3387 

Thermoplastics 3395 

Vegetable  oil  production „ 3391 

Wood  furniture  industry 3331 

New  source  perfonnance  standards 3321,  3322,  3323,  3375, 

3396 

New  source  review 3349,  3402 

New  stationary  sources . .„ 3250,  3312 

Nitrogen  dioxide ..„ 3410 

Nitrogen  oxides „ 3224,  3422 

Non-metallic  minerals  processing 3322,  3383 

Non-road  compression  ignition  engines '. 3291 

Nonhandheld  engines 3339 

Nuclear  facilities  other  than  power  plants 3405 

Nylon  6  production .^ 3413 

Opacity  measurement  of  emissions 3308,  3317 

Operating  permits 3242,  3307 

Indian  reservations „„ .. 3241 

Outer  continental  shelf. 3343,  3344 

Ozone 774,  3220,  3232.  3234.  3236.  3284.  3288,  3294.  3295. 

3299,  3315,  3320.  3337.  3338.  3342.  3345.  3346,  3370, 
3397,  3399,  3400.  3401,  3407 
Ozone  and  ozone  precursors: 

Attainment  and  nonattainment  areas 3211 

National  ambient  air  quality  surveillance  (NAAQS) 3254 

Transport 3211 

Paint  stripper  users 3304 

Paper,  film  and  foil  coating  industry 3401 

Particulate  matter  standards 3236,  3301 

PCB  manufacturing „ 3093 

Penalties  for  violations ., 3448 

Perchloroethylene 3406 

Petroleum  refineries „ 3218,  3258 

Pharmaceuticals  industry „ _ 3287 

Phosphate  fertilizer  prxxluction 3325 

Phosphogypsum  stacks 3329 

Phosphoric  acid  manufacturing 3324 

Plastic  composites  manufacturing 3361 

Plastic  parts  industry 3400 

Plywood  and  particle  board  manubcturing. 3353 

Polycarbonates ...... 3272 

Polyether  polyol  production 3266 

Polymers  and  resins 3259 

Polyurethane  foam  production 3327 

Portland  cament  manu&cturing. 3265 

Process  heaters _ 3373 

Pubiically  owned  treatment  woriu  study 3273 

Pulp  and  paper  mills ... ....... 3250 

Radioactive  waste .._ 3237 

Radionuclides 3314,  4296 

Radon. 3329.3354 

Regional  haze  protection 3416 

Reporting  and  recordkeeping  requiramants . .„ 3234,  3313 

Sewage  sludge  incineratOTS 3352 

Shipbuilding  industry 3284 

Solid  waste  incinerators _ 3396 

State  implementation  plans  ...3220.  3222,  3232.  3240.  3275.  3311, 

3315,  3334,  3338,  3343.  3349 
Stael  pickling  processes 3260 


Air  pollution  control— Continued 

Sulfur  dioxide 3409 

Sulfur  oxides .:..3305.  3319 

Synthetic  organic  chemicals  manufacturing 3302 

Test  rules 3064 

Tetrahydrobenzaldehyde  manufacturing 3328 

Tire  manufacturing 3386 

Transportation  Conformity  Pilot  Program 3283 

Urban  Bus  RetrofityRebuild  Program 3292 

Volatile  organic  compounds 3212,  3240.  3247,  3284,  3302, 

3303,  3315,  3335,  3336,  3338.  3370.  3381,  3382,  3397, 
3398,  3399,  3400,  3401,  3408 

Waste  incinerators  performance  standards 3281 

Wood  furniture  industry 3284,  3331,  3398 

Wool  fiberglass  manufacturing  industry 3263 

Air  rates  and  fares: 

Rebating  international  fares 1999 

Air  safety: 

See  Aviation  safety 
Air  tari&: 

See  Air  rates  and  fares 
Air  traffic  control: 

Non-Federal  facilities 2088 

Air  transpK>rtation: 
See  also  Air  carriers 

Air  rates  and  fares 

Air  traffic  control 

Aircraft 

Airmen  , 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Navigation  (air) 

Aviation  economics 1962,  1963 

Aviation  insurance 2078 

Taxes...,. 2820 

Aircraft: 

Aircraft  parts 2093 

Airworthiness  directives  and  standards  ...2062,  2109,  2110,  2111, 

2112.  2113,  2116,  2142.  2154,  2166 

Allowable  carbon  dioxide  concentrations 2160 

Altitude  separation , 2071 

Bird  ingestion  standards 2086 

Bird  strike  requirements 2157 

Cargo  restrictions: 

Oxidizers  and  organic  peroxides 2433 

Oxygen  generator 2455 

Certification  services: 

Cost  recovery 2096 

Child  restraints 2261 

Corrosion  control  program 2073 

Deicing  and  anti-icing  program 2126 

Dispatcher  certification 2090 

DOD  acquisition  regulation „ : 768 

Emergency  exits 2130 

Emission  standards  and  test  procedures 3224 

Energy  management  regulations 909 

FAA  registration  fees 2068 

Flight  data  recorders 2141 

Gate  requirements  for  high-lift  device  controls 2085 

Govenunent  employee  use „ 3508 

Improved  seats  retrofit 2118 

Insecticide  spraying  requirements  notification 1983 

Maintenance: 

Aging  aircraft 2070,  2139 

Certification  of  mechanics  and  repairmen 2156 

Repair  assessments 2158 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 801 

Pilot  and  flight  instructor  cartification 2127 

Registration 2063 

Rocket  Engines 3392 

Rotorcraft: 
Maximum  gross  weight  limitation 2079 
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S«q.  No. 

Aircraft — Continued 
Rotorcraft — Continued 

Rating  and  certification 2101 

Single-engine  aircraft: 

Instrument  flight  plans 2151 

Snowplanes 1423 

Surplus  military 2125 

Titles  and  security  documents 2063 

Transponders 2128.  2136 

Transport  category: 

Airworthiness  directives  and  standards 2143 

Braked  roll  conditions 2144 

Emergency  evacuation  demonstration  procedures 2135 

Emergency  exits  and  slides 2159 

Engine  cowling  retention  devices 2122 

Low  speed  stall 2123 

Repair  assessments 2158 

Structural  loads  requirements 2138 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards 2086 

Water  and  hail  ingestion  standards 2140 

Type  certification  procedures 2083 

Voyageurs  National  Park  operations 1420 

Water  landing  survival  equipment 2117 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Aeromedical  education  training  services 2092 

Approach  chart  availability 2087 

Civil  penalty  assessment  procedures 2129 

Controlled  rest  on  the  flight  deck 2O8I 

Drug  abuse 2065 

Drug  and  alcohol  testing 2082 

FAA  certification  fees 2O68 

Flight  attendants: 

English  language  proficiency 2075 

Flight  operational  quality  assurance  program  participation 

2076 

Ground  deicing/anti-icing  procedures 2132 

Medical  examinations .-. „ 2091 

National  Driver  Register  records „ 2336 

National  Security  Areas ;. 2089 

Rest  and  duty  requirements 2137 

Simulator  instructors 2131 

Training  and  certification 2127,  2131,  2132,  2172 

Airplanes: 

See  Aircraft 
Airports: 

Complaint  procedures 2164 

Disadvantaged  business  enterprise  concession  plan 1979 

Elimination  of  overbooking  signs * 1989 

Island  airports 2102 

Land  use  compatibility  planning 2072 

Landing  systems 2150 

Peak  period  landing  fees 1955 

Revenue  policy 2149 

Security 2O6I,  2067.  2165 

Takeoffs  on  wet  or  contaminated  runways 2115 

Transponder  requirement  suspension 2136 

Airspace: 
Air  traffic  services  and  aeronautical  studies: 

-  Foe« " 2098,  2104 

Cindimati  TCA „ 2074 

Iran 2171 

Iraq 2169 

Landing  systems 2150 

Los  Angeles,  CA 2133 

National  Park  System  overflights 2080 

Grand  Canyon  National  Park. „.2145,  2153 

Rocky  Mountain  National  Park 2167 

NOAA  overflight  regulation ; 535 

Objects  affecting  navigable  airapace 2104.  2108 


Sm).  No. 

Airspace — Continued 

R^ulations.  routine  issue  of 2114 

Tampa,  FL 2163 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol: 
.     Denatured  alcohol  and  rum: 

Distribution  and  use 2508 

Formulas  and  technical  amendments.... 2520 

Distilled  spirits  plants  regulatory  streamlining 2509 

Tax-free  alcohol 2518 

Alcohol  abuse: 
See  also  Alcoholism 

Air  carrier  employees 2155 

Alcohol-free  workplace* $82 

Drunk-driving-prevention  programs 2350 

Minors  operating  motor  vehicles 2357 

NASA  employees 3576,3578 

SSA  representative  p>ayee  reforms „ 3838 

Substance  abuse  block  grants 940 

Substance  abuse  programs.  DOE  sites 917,  918 

Transit  operations 2392 

Transportation  industry 1964, 1990,  2031,  2082,  2416 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Casohol 
Liquore 
Wine 

Flavored  malt  beverages 2507 

Margaritas 2507 

Wine 2510 

Alcoholism: 

Medicaid  program 1162 

Aliens: 
See  also  Qtizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment' of  status 1718,  1723,  1730.  1740 

Aggravated  felony  convictions 1780 

Battered  and  abused  spouses  and  children 1707,  1734 

Bonding  pilot  program 1751 

Criminal  convictions .....1703, 1710, 1743, 1783 

Cuban  nationals 1691, 1765 

Deportation  proceedings 1710, 1767. 1770, 1783 

Entrepreneurs „ 1574 

Executing  a  final  exclusion  order 1760 

Regulation  streamlining 1782 

Withholding  of  deportation 1691,  1726 

Employment 1684,  1686.  1689,  1711,  1726, 1731. 1738. 1776 

Estate  taxes .2795 

Expedited  exclusion  procedures ..1743 

F-1  foreign  students 1702 

Family  unity .-. ijt25 

Family  Unity  Program 1748 

Farm  labor 1754 

Farm  workere „ 1758 

Felons: 

Deportation 1785 

Reentry  after  deportation  or  removal _ r. 1772 

Waiver  authority  limitations 1771 

Foreign  group  health  plans 11S8 

Habitual  residence 1700 

Haitian  nationals 1755 

Health  care  workers „ 1749 

Hungarian  parolees .'. 1750 

Immigrant  investore 1682 

Inadmissability 1928, 1930. 1931. 1932 

Income  taxes „ 2708 

Labor  certification  process 1848.  1850.  1853 
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S«q.  No. 

Aliens — Continued 

Mail  order  brides 1707 

Mariel  Cubans 1691 

Mexican  border  crossing  cards 1697. 1722 

Nonimmigrant  classes: 

Admission  into  the  U.S 1696,  1711 

Classification 1754 

Corporate  reorganizations 1681 

Diplomats  and  government  representatives » 1686 

Disclosure  of  information 1736 

Entertainers „. » 1766 

Exchange  visitors 3868 

Law  enforcement  initiatives 1687 

Medical  graduates 1731 

Overstay  of  nonimmigrant  status 170t 

Registration  and  fingerprinting  requirements 1773 

Temporary  workers 1836 

Treaty  aliens 1717 

Visa  Waiver  Pilot  Program 1939 

Visitors  for  business » 1720 

Orphan  petitions 1742 

Parent-child  relationships 1742 

Permanent  resident  status 1716. 1750 

Physical  and  mental  examinations 1774 

Polish  parolees 1750 

Privilege  of  communication 1777 

Processing  of  applicants ~ 1781 

Prostitution 1899 

Public  assistance  programs 227. 1217 

Food  stamp  program » 221 

Medicaid 1162 

Sponsor  reimbursement 1745 

Refugee  status 1691 

Relief  applications 1740 

Removal  orders 1709 

Resettlement  assistance 1765 

Southern  border  crossing  cards 1697, 1722 

SSA  regulations 1744.  3798 

SSI  sponsorship  period 3859 

Student  employment 1759 

Temporary  protected  status 1739 

Temporary  workers 1719.  1728,  1754.  1837 

Termination  of  temporary  resident  status 1756 

Transit  without  visa 1683.  1693. 1757. 1758, 1938 

USIA. 

Au  pair  regulations 3866 

Visas: 

Immigrant 1934. 1935 

Nonimmigrant — i 1933 

Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  biologies: 

Direct-to<onsumer  promotion „ ~ :.96S 

Id  vitro  immunogenicity  tests 103 

Animal  diseases: 

Bovine  tuberculosis 100 

Importation 104 

Animal  drugs: 
See  also  Animal  biologies 

Animal  Drug  Availability  Act ~ 971.  972 

Approval  process » ~ 945 

Direct-to-consumer  promotion 905 

Investigational  use 972 

Animal  welfare: 

Animal  auction  standards 95 

Dogs  and  cats „ 96.  106.  107 

Import  requirements: 

Humane  and  healthful  transport 1305 

In  vitro  tests  in  place  of  animal  tests „^ 103 

Licensing  and  consignment  requirements ~. .~ „...96 


Seq.  No. 

Animal  welfare — Continued 

Marine  mammals 101 

Tethering  and  temperature  requirements 106 

Wire  flooring 107 

Animals: 
See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Imports 93.110,  111 

Annuities: 

See  Pensions 
Antidumping: 

Duties 421 

Protective  order  violations ^ 420 

Reformulated  gasoline  program  requirements 3332 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances:  . 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Arbitration: 

Federal  Mediation  Conciliation  Service 3497 

Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Bureau  of  Indian  Affairs 1478 

Bureau  of  Land  Management 1591 

Facilities 3586 

Federal  records  centers 3587 

MMS  release  of  proprietary  information 1463 

Navy  and  Marine  Corps  records 802 

Reproduction  fees 3593,4302 

Researcher  registration 3592 

Transfer"  of  records 3598 

USIA  materials 3597 

Armed  forces: 
See  also  Armed  forces  reserves 

Federal  buildings  and  facilities 
Military  fwrsonnel 
Selective  Service  System 
Army  Corps  of  Engineers: 

Administrative  appeals  process ~...... — ~ 797 

Environmental  quality  requirements » 795 

Nationwide  permit  program ~ ~...~ 798 

Permit  regulations 794.  799 

Wetland  Delineator  Certification  Program 796 

CHAMPUS 804.  805.  806.  807.  808.  809.  810,  811,  812,  813. 

814 

Qvilian  employees 3699 

Coast  Guard '. ~... 2057 

Advance  notice  of  arrivals  and  deftartures ~ 2055 

Drug,  chemical,  and  alcohol  testing 2031 

Escort  requirements  for  vessels  in  U.S.  waters 2046 

Examination  methods  modernization 2054 

Facility  response  plans  for  hazardous  substances 2010 

Hazardous  conditions  notification 2048 

Lighting  provisions  amendments 2047 

Marine  casualty  reporting 2049 

Marine  Safety  Information  System 1965 

Merchant  marine  documents .'. 2052 

Merchant  marinen ~.....^....>. 2036 
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Seq.  No. 

Armed  forces — Continued 

Numbering  of  undocumented  barges 2012 

Oil  spills : 2056 

Organizational  changes  and  miscellaneous  amendments 

■■ 2058 

Propeller  injury  prevention 2050 

Radar-observer  endorsements 2053 

Regatta  and  parade  permits 2034 

Regulated  navigation  areas 2030 

Regulations  removal 2032 

Tank  vessel  resfwnse  plans  for  hazardous  substances 

- 2011 

Towing  vessel  operators 2013 

Vessel  design,  inspection,  and  classification  requirements 

2014,  2033,  2037,  2038 

Vessel  flame  propagation  resistance  standards 2035 

Court  of  Criminal  Appeals „ 711 

DOD  Civil-Military  Programs 674,  675 

Health  care  services 706,  710,  812 

Marine  Corps: 

Board  for  correction  of  records 802 

Navy: 

Board  for  correction  of  records 802 

Incidental  taking  of  marine  mammals 571 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 801 

Recruiting  on  campus 703,  705 

Selective  service  regulation 3778 

Surplus  aircraft 2125 

Total  Quality  Management 594 

Armed  forces  reserves: 

DOD  contracts  with  institutions  of  higher  education .715 

DOD  military  officer  educational  requirements .697 

Education  benefits 2955 

Ready  Reserve ggj 

Arms  and  munitions: 

Arms  Export  Control  Act 2528 

Brady  Bill  regulations 2511,  2525 

DOD  contractor  safety 690 

Dual-use  items 426,  433,  434,  444 

Enhanced  Proliferation  Control  Initiative 428 

Excise  taxes 2523.  2526.  2527 

Export  controls 423,  424.  427.  430.  433,  434,  444,  446,  448, 

449,  452,  457,  1947 
Firearms: 

Curio  and  relic 2511 

National  Instant  Criminal  Background  Check  System 1793 

Handguns 2511,2524 

Hazardous  wastes 3205 

International 1949 

Persons  prohibited  from  receiving  firearms 2511,  2525 

Semiautomatic  assault  weapons 2524 

Shotshell  length  restrictions 1323 

Asbestos: 

Model  accreditation  plan 3049 

Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  energy 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 

Banks 2483 

Bureau  of  Indian  Affoirs 1463,  1476, 1477, 1478 

Coast  Guard .-. 2038 

Commerce  Department 588 

DOJ 1798 

DOT 2217.  2219 

EPA  revisions 3096.  3275 

FDIC 4099 

GSA  programs 3544 

HHS: 
OIG ,925,927 


Seq.  No. 


Authority  delegations — Continued 
HUD 


INS. 


.1236 
.1706 


Interior  Department j488 

Internal  Revenue  Service 2638.  2836.  2837,  2882 

Justice  Department _.,„ 1788 

Labor  Department , 1822 

NASA  approval  authorities 3569 

NASA  space  article  transit  and  certification 3581 

Office  of  Personnel  Management 3735 

Rural  Utilities  Service 365 

Veterans  Administration. 2913.  2984,  3006 

Automatic  data  processing: 
See  Computer  technology 

Automobiles: 
See  Motor  vehicles 

Aviation  safety; 

Aging  aircraft 2070 

Aircraft  improved  seats  retrofit 21I8 

Airplane  operator  security 2O66 

Airspace  system,  exemption  of  regulations 2110 

Airworthiness  directives  and  standards 2112,  2142.  2143.  2166 

Alcohol  misuse  prevention  program 2155 

Allowable  carbon  dioxide  concentrations  in  aircraft 2160 

Altitude  separation  of  aircraft 2071 

Anti-drug  programs 2155 

Autopilot  use „ 2134 

Bird  ingestion  standards ;. „ 2O86 

Bird  strike  requirements „ 2157 

Braked  roll  conditions „ 2144 

Civil  penalty  assessment  procedures 2129 

Commission  on  Aviation  Safety  and  Security 1953,  2061 

Corrosion  control  program 2073 

Crash-resistant  fuel  systems 2062 

Crashworthy  fuel  tanks  and  lines 2119 

Deicing  and  anti-icing  program 2126 

IXDD  contractors .v. „ 768 

Ejection  seats 724 

Emergency  evacuation  demonstration  procedures 2135 

Emergency  exits  and  slides ». .. . 2159 

Engine  fuel  and  induction  systems  ..„ „ 2154 

Explosive  Detection  System 2146 

FA[A  review  of  security  regulations 2168 

FAA  security  activities:  , 

Fees :. 2099 

Fatigue  evaluation  and  testing 2124 

Flight  data  recorders 2141 

Flight  operational  quality  assurance  program  information 

2076 

Flight  rules 2102.  2111.  2113 

Foreign  air  carriers: 

Security  programs ; 2095 

Freight: 

Passenger  aircraft  cargo 2105 

Fuel  tank  vent  protection 2109 

Gate  requirements  for  high-lift  device  controb 2085 

Hazards  to  air  navigation 2108 

Information  and  records  disclosed  by  industry 2106 

International  transportation  of  hazardous  materials 2431 

Low-fuel-quantity  alerting  system 2116 

Maintenance  personnel  certification 2156 

Mountain  flying 2O6O 

Oxygen  use  by  air  carrier  passengers 1960 

Pilot  rest  and  duty  requirements „ 2081,  2137 

Prohibited  overflight  areas 2169,  2171  - 

Regulation  exemption  process ' 2161 

Repair  assessments 2158 

Reporting  and  recordkeeping  requirements 2106,  2139,  3529 

Rotorcraft 2101 

Rotorcraft  weight  limitation 2079 

Seat  restraint  systems 2121 

Security  personnel 2103 

Falsification  of  security  records „ 2152 

Security  screening 2O6I 
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Seq.  No. 

Aviation  safety — Continued 

Single^ngine  aircraft 2151 

Transponder  requirement. 2128 

Turboprop  and  turbine-powered  ainsvfl 2140 

Type  certification  procedures 2083 

Visual  descent  points 2069 

Water  landing  survival  equipment 2117 

Wet  and  contaminated  runways 2115 


Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bananas: 

Common  Crop  Insurance 169 

Bank  deposit  insurance: 

Assessments 4107.  4112 

SAIF  rates 4098,4114 

Bank  Insurance  Fund 4098 

Capital  maintenance 4094,  4101 

Disclosure  of  information 4115 

Economically  depressed  regions  designation 4100 

Eligibility 4108 

FDIC: 

Advertisement  of  membership 4096 

FDIC  contractors: 

Women-  and  minority-owned  businesses 4093 

Forms,  instructions  and  reports: 

Regulation  streamlining 4113 

Nonmember  banks 4206 

Notice  of  insured  status « 4090 

Program  fraud  civil  remedies 4088 

Receivership  rules 4092 

Risk-based  capital  standards „ 4086 

Simplification  of  regulations 4089 

State  spMsnsored  insurance  organizations 2488 

Uniform  rules  of  practice  and  procedure 4095 

Bankruptcy: 

Group  health  plans 1158 

Post-bankruptcy  notices ~ 19 

Qualifications  for  trustees 1804 

RCRA  financial  responsibility „ 3194 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 

Anti-money  laundering  programs 2482 

Automated  Clearing  House  Method 2484 

Bank  holding  companies 4156.  4157,  4177 

Bank  Secrecy  Act 2473,  2474,  2475,  2476,  2477.  2478.  2479. 

2480,  2481,  2483 
Capital: 

Leveraged 2891 ,  41 59 

Risk-based „ „ „ 2891,4159 

Capital  distributions  regulations 2897 

Card  clubs 2481 

Change  in  Bank  Control  Act 2549 

Checks  drawn  on  the  U.S.  Treasury 2486 

Community  Development  Financial  Institution  Fund 2471 

Credit  of  accounts  of  government  employees  and 

beneficiaries 2499 

Cross-border  transportation  of  negotiable  instruments 2476 

Currency  transaction  reporting 2475,  2480 

Deposit  accounts 4161 

Deposits  and  electronic  banking 2887 

Elections  of  bank  directors 3972 

Electronic  benefit  transfer  systems 2492 

Electronic  fund  transfer  systems 4167 


Seq.  No. 

Banks,  banking — Continued 

Examination  cycles 2896,  4091 

Farm  credit:  * 

Agricultural  secondary  market  regulations 3980 

Borrower  rights 3981 

Capital  regulations  revisions 3969 

Disclosure  to  shafeholders 3985 

Election  of  directors ^ 3982 

Farm  Credit  System  Reform  Act 3977,  3989 

FCSIC  nondiscrimination  enforcement 3987 

FCSIC  Referral  of  criminal  violations 3988 

Federal  Agricultiu^l  Mortgage  Corporation  risk-based 

capital  regulation 3979 

Funding  relationship  with  other  institutions 3971 

Guidelines  for  financing  agreements 3968 

Leasing  regulation 3970 

Loan  underwriting  standards 3976 

Loans 3984' 

Regulatory  review  and  deletion 3975 

Federal  Reserve  System: 

Membership 4154,4155 

Financial  institutions: 

Examination  cycle  for  small  financial  institutions 2544 

Uniform  Financial  Institutions  Rating  System .'. 2902 

Foreign  subsidiary  exemptions 4337 

Government  securities  sales  practices 2542 

Interstate  deposit  production 4155 

Interstate  deposit  production  offices ^ 2536 

Investment  management 3983 

Investment  securities ^ 2550 

Lending  limit  regulation 2543 

Loans  to  protect  collateral 2543 

Management  interlocks 2538 

Minimum  capital  ratios 2534 

Non-bank  financial  institutions 2474 

Non-deposit  investment  products 2546 

Non-sufficient  funds  (NSF) 2539 

Recourse  arrangements  and  direct  credit  substitutes 4158 

Regulation  B 4163 

Regulation  C 4164 

Regulation  D 4154 

Regulation  DD 4161 

Regulation  E 4167 

Regulation  G 4169 

Regulation  H 4155,  4159 

Regulation  1 4154 

Regulation  K 4155 

Regulation  M 4174 

Regulation  T 4169 

Regulation  U 4169,  4176 

Regulation  Y , 4159,  4177 

Regulation  Z 4160,4178 

Restrictions  on  sale  of  assets : 4087 

Risk-based  capital  requirements 3622,  4158 

Risk-based  capital  standards 2888,  2895,  4103,  4173 

Safety  and  soundness  standards 2550 

Securities  brokers  and  dealers 4169 

Qualifications  for  banks  and  securities  representatives 

4104 

Sales  practices 4111 

Securities  of  non-member  banks: 

Regulatory  consolidation 4110 

Small  business  loan  obligations 2894 

State  banks: 

Permitted  activities  and  investments 4102 

Time  accounts 4161 

Treasury  tax  and  loan  depositories 2488 

Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beans: 
Common  Crop  Insurance 179 
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Seq.  No. 

Beef: 
See  i^ivestock 

l^eat  and  meat  products 
er: 

Advertising 2500 

Brewery  regulations .....2506 

Exports 2503 

Homei)rew  warehouses 2531 

Labeling 2500,2514 

Malt  beverage  labeling 2504 

Registration  requirements  for  producers 2516 

Bicycles: 

Bicycle  helmet  safety  standards 3961 

Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 968.  981,  990,  995 

Defining 102 

Direct-to-consumer  promotion 965 

Financial.disclosure  by  clinical  investigators .....982 

Informed  consent  regulations 1008 

Labeling 935 

Manufacturers: 

Responsible  head 966 

Streamlining  procedures 998 

Transfer  of  infectious  agents 1041 

Vaccine  i>formation 943 

Vaccine  injury  compensation 1023 

Birds: 

See  Wildlife 
Birth  control: 

See  Family  planning 
Blood: 

Errors  and  accidents  reporting 947 

Safety  standards 947 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

Arbitrage  restrictions „ 2682 

Premium  amoriization .-. 2687 

Private  activity 2620,  2783,  2861 

Qualified , 2818,  2819 

Stripped 2724 

Borders: 

See  International  boundaries 
Boycotts: 

Foreign  boycott  provisions 425 

Bridges: 

Drawbridge  operation 2029 

Railroad  safety  regulations 2379 

Broadcasting: 
See  Radio 
Television 
Brokers: 

CFTC  regulations  revisions 3950 

Credit  extensions 4168 

Large  trader  records 4386 

Net  capital  requirements 4379 

Reporting  and  recordkeeping  requirements 2472.  4381 

Risk  assessment  for  holding  company  systems 3945 

Theoretical  pricing  to  determine  haircuts  on  options 4390 

Wrap  fee  programs * 4359 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities. ...1649, 1650, 1651,  3017, 

3019 

Asbestos 3049 

Building  code  changes  follotving  disasters 3490 

Earthquake  hazards  reduction _ 145 

Indoor  air  quality 1921 


Seq.  No. 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Accessibility  of  over-the-road  buses 2001 

Complaint  procedures 4417 

Discontinuance  of  bus  transportation 4408 

EPA  Urban  Bus  Retrofit/Rebuild  Program *....3292 

Public  transit 22I6 

School: 

Body  joint  strength _ „ 2289 

Flanmiability  of  interior  materials 2287 

Sleeper  berths  on  motor  coaches 2230 

Testing  guidelines 2394 

Business  and  industry 3135,  3146 

See  also  specific  industries 
Accounting 
Advertising 
Bankruptcy 
Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 
Warranties 

Acrylate/methacrylate  use  rule 3097 

Acrylic/modacrylic  fiber  manufacturing: 

Air  pollution  control 3271 

Aerospace  industry: 

Air  pollution  control 3284.  3330 

Aircraft: 

Structural  loads  requirements 2138 

Alcohol: 

Wine .: 2510 

Aluminum  industry .-. 3204,  3245 

Air  pollution  control 3264,  3326' 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 3371 

Baker's  yeast  manufacturing: 

Air  pollution  control 3363 

Boat  manufecturing  industry: 

Air  pollution  control ,3365 

Cellulose  manubcturing 3384,  3388 

Cement  manufacturing: 

Air  pollution  control „ 3265 

Chemicals: 

Air  pollution  control „ 3268,  3269,  3302,  3362 

Control  of  PMNs 308O 

Hazardous  wastes  listing 3178,  3186,  3187,  3190 

Manufacture 3050,  3066.  3079.  3086.  3087.  3231,  3375 

Pollution  standards 3093 

Construction 1924 

DOT  disadvantaged  business  enterprise  program 1957 

Dry  cleaning „ „42(M 

Air  pollution  control 3368 

Effluent  guidelines 3106 

Perchloroethylene 3406 

Effluent  guidelines 3106,  3107,  31D8,  3135,  3137,  3146 

EPA  operating  permits 3307 

Equipment  standards >». 4029 

Ethylene  processing: 

Air  pollution  control 3369 

Ferroalloy  industry: 

Air  pollution  control 3219 

Fertilizers 3323 

Franchising  and  business  opportunity  ventuires 4192 
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Business  and  industry— Continued 

Friction  products 3376 

Granular  triple  superphosphate  (GTSP) 3323 

Housing 1265 

Industrial  disposal  wells 3167 

Industrial  laundries: 
Effjuent  guidelines 3106 

Industrial  technology  partnerships 672 

Iron  manufacturing: 
Effluent  guidelines 3137 

Large  appliance  coating  industry: 
Air  pollution  control 3370 

Leather  tanning  and  flnishing 3348 

Lime  manufacturing  industry: 
Air  pollution  control 3374 

Manufacturing .-. 3375 

Mergers 4221,4338 

Metal  parts  and  products  coating  industry: 
Air  pollution  control 3397.3399 

Metal  products  and  machinery: 
Effluent  guidelines 3135.  3146 

Mineral  processing: 
Air  pollution  control..... 3322 

Motor  vehicle  manufacturing:' 

Air  bags 2282.  2332,  2333,  2334 

Air  pollution  control 3350.  3381 

Automobile  parts  content  labeling 2328 

Consumer  information 2278,  2280,  3248 

Defect  and  noncompliance  reporting 2360 

Emission  standards 3243,  3244,  3290.  3316.  3340 

Fuel  economy 2277 

Parts  making  requirements 2337 

Reporting  and  recordkeeping  procedures 2318 

Sales  volume  limit  provisions 3310 

National  Pollutant  Discharge  Elimination  System  permits 

3117 

Nylon  6  production: 
Air  pollution  control 3413 

Paint  manufacturing: 

Hazardous  waste  management 3175 

Paper,  film  and  foil  coating  industry: 
Air  pollution  control 3401 

Pharmaceuticals: 

Air  pollution  control 3267 

Pollution  standards 3134 

Plastic  parts  industry: 
Air  pollution  control 3400 

Plywood  and  particle  board  manufacturing: 
Air  pollution  control 3353 

Polyether  polyol  production: 
Air  (wllution  control 3266 

Polyurethane  foam  production 3394 

Air  pollution  control 3327 

Preventing  sufTocationyexplosions  in  conHned  spaces 1916 

Printing/ publishing 3382 

Pulp,  paper  and  paperboard „ 3122.  3256 

Spandex 3387 

Steel  manufacturing: 
Effluent  guidelines 3137 

Tetrahydrobenzaldehyde  manufacturing: 

Air  pollution  control 3328 

3389 


Tires. 


.3366 


Manufacture — ~~... 

Transportation  equipment  cleaning: 

Effluent  guidelines 3107 

Vegetable  oil  production 3391 

Wood  furniture  industry: 

Air  pollution  contrpl 3284 

Wool  fiberglass  manufacturing: 

Air  pollution  control 3263 


Cable  television: 
Cable  Act  reform. 


.3997 


Seq.  No. 

Cable  television — Continued 

Cost  of  service 3991 

Cross-ownership  rules 4002 

Customer  service  standards - 3992 

Home  wiring  rights 3994 

Rates 3990.  3993 

Small  systems 3993 

TV  and  VCR  compatibility ......4032 

Cancer: 

See  also  specific  hazardous  substances 

Carcinogen  risk  assessment 3452 

Mammography  Quality  Standards  Act 978 

NCI  Clinical  Cancer  Education  Program 1038 

Cargo: 
See  Freight 

Cargo  vessels: 

See  also  Maritime  carriers 

Barges 2015 

Numbering  of  undocumented  barges .^2012 

Cargo  preference 2462 

Export-Import  Bank-financed  cargo: 

U.S.-flag  vessel  preference 2460 

Handling  of  explosive  and  other  dangerous  cargoes 2008 

Notice  of  arrivals  and  departures 2055 

Overfill  and  tank  monitoring  devices 2026 

Rate  determinations 2459 

Tank  vessels:  ^ 

Escorts 2044 

Foreign 2006 

Oil  pollution  prevention 2044 

Qualifications  of  personnel 2018 

Response  plans 2011 

Cemeteries: 

National  Cemetery  System: 

Disinterments 2978 

VA  burial  benefits 2940.  2941 

Census  data: 

Census  2000  boundary  changes 407 

Correction 413 

Release  authorizations 414 

Sptecial  services  and  studies 412.  415 

Cereals  (commodity): 
See  Grains 

CHAMPUS: 

Individuals  with  disabilities 803 

Preventative  services 812 

Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 

Charter  flights: 

Charter  operators 1978 

Passengers  stranded  by 1967 

Checks: 

See  Banks,  banking 

Chemicals: 
See  also  specific  chemicals 
Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide .'. 3083 

Acrylate/methacrylate 3097 

Air  pollution  control « 3231.  3302 

Arsenic  in  drinking  water 3160 

Assessment  information  rule 3086 

Chemical  inventory  reporting 3428 

Domestic  Chemical  Diversion  Act 1659 

Drinking  Water  Priority  List 3168 

Drinking  water  regulations 3163 

Formaldehyde ~ 3092 

Health  and  safety  reporting  rule 3087 

High-production-volume  (HPV)  chemicals 3060 

New  use  rules  for  PMNs » 3080 

Ozone  depleting 3246 
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Chemicals — Continued 

Fire  extinguishers  containing  HCFCs '. 3407 

Refiigerant  recycling 3294.  3297.  3345.  3346 

Sales  restrictions 3295 

Substitutes „ 3299 

Polychlorinated  biphenyls 3093 

Polymers  and  resins 3395 

Screening  Information  Data  Set  (SIDS) 306O 

Test  rules 3O6I.  3063.  3064,  3069.  3077.  3089 

Toxic  substances 3053.3066 

Toxic  substances  in  new  chemicals „ 3079 

Toxicity  profiles 30^2 

Toxics  Release  Inventory 3090 

Use  inventory  rule 3050 

Child  abuse: 

See  Child  welfare 
Child  care: 

See  Day  care 
Child  labor: 

Hazardous  occupations i817 

Schooling,  health,  and  well-being 1817 

Child  support: 

Automated  data  processing  funding  limitation 1185 

Automated  data  processing  requirements 1184 

Case  closure 1193 

Eligibility  for  food  stamp  program 220 

Garnishment  orders 3704.  3730 

Medicaid  referrals 1149 

Overdue  support  information 1205 

Passport  denial  for  non-payment 1948 

Paternity  establishment  services: 

Requirements  for  voluntary  entities ii83 

Payments  to  Indian  tribes ii87 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act ngg 

State  Case  Registry: 

Minimum  data  set 1182 

State  Directory  of  New  Hires ngi 

Child  welfare: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Oiildren 
Child  labor 
Child  supf)ort 
Day  care 

Absent  parent  access  and  visitation 1186 

Child  poverty  rate: 

State  determination  methodology 1179 

Child  Protection  Restoration  and  Penalties  Enhancement 

Act 1802 

Databases  of  convicted  offenders 1792 

Family  preservation  and  support  services 1202 

Head  Start  Services  for  Indian  tribal  children 1176. 1197 

Illegitimacy  rate  reduction  bonus  for  grants 1192 

Indian  child  protection  programs 1025 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act ngg 

SSA  benefits 3834^  3836 

State  performance  requirements 1175 

State  plan  requirements 1202 

Temporary  assistance  block  grant: 

ACF  rejxirting  requirements 1178 

Temporary  assistance  to  needy  families: 

Audits,  penalties  and  corrective  actions 1189 

High  (wrformance  bonus .....1180 

State  plans ;; ^207 

Work  requirements ..1190 

Visual  depictions  of  sexually  explicit  conduct 1802 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes: 
See  also  Smoking 

Cigarette  lighter  safety  standards 3960,  3967 

Cigarette  papers  and  tubes 2533 

Citizens  band  radio  service: 
See  Radio 


Seq.  No. 

Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 
Adjustment  of  sUtus  and  removal  of  eligibility  restrictions 

_,.,•• ••• 1730 

Children  bom  to  U.S.  citizens  abroad 1737 

Marriages  entered  during  deportation  proceedings 1715 

Persons  over  65 „ ~..........,..„„ !!!!l778 

Religious  records 3313 

Residence "."I"!l753 

Standardized  testing 1685 

Streamlining  legislation  implementation i690 

Testing  waivers 1778 

Citrus  fiiiits: 
See  also  specific  fruits 

Common  Crop  Insurance i82 

Civil  defense: 

See  also  Disaster  assistance 

Military  assistance  to  civil  agencies , 693 

Civil  money  damages: 

Housing  for  Older  Persons  Act i263 

Civil  rights: 
See  a7so  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

Commission  on  Qvil  Rights  regulations  update .......3020 

Education 3510 

Equal  Access  to  Justice  Act _ 3626 

Equal  Credit  Opportimity  Act ."!..1264 

Housing 1264 

Hearing  procedures „...1250 

Individuals  with  mental  illness 939 

Language  minority  groups 1657 

Nondiscrimination 377.  1890.  1968.  3523.  3745 

Activities  assisted  by  the  NEA 3602.  3604 

Activities  assisted  by  the  NEH 36O4!  3609 

Farm  Credit  System  Insurance  Corporation 3987 

Federally  assisted  programs 1653.  1654.  1655 

Housing 1215 

Individuals  with  disabilities 1649.  1650.  1651.  1986.  2004. 

2005,  3524,  3742 

USDA-conducted  programs  and  activities 346 

Older  individuals 1208 

Peace  Corps  Volunteer  Discrimination  Complaint  Procedure 

• 3745 

Persons  wth  life-threatening  illnesses 962 

Redress  provisions  for  persons  of  )ap>anese  ancestry 1652 

Sex  discrimination: 

VA  publications 2961 

Civil  service  system: 

See  Government  employees 
Claims: 

Collection  by  the  NEA 3601 

Collection  by  the  OPM „ 3680 

Collection  by  the  Peace  Corps 3747 

Collection  by  the  VA; 

Cross-reference  to  GAO/DOJ  regulations 2990 

Customs  regulations 2582 

Debt  Collection  Improvement  Act 2490.  2491 

False  Claims  Amendments  Act  of  1986 1788 

PQC  procedures 157 

Federal  Claims  Collection  Standards 1801.  2490 

Federal  Employees'  Compensation  Act 1823 

FMS  payments 2487.  2498 

Food  Stamp  Program 201 

Medicare  suppliers 1062 

National  Vaccine  Injury  Compensation  Program 1023 

Public  land  rights-of-way 1293 

Substitution  unused  merchandise  drawback 2598 

Third-party 2147 

Veterans 2984 

Adjudication  regulations 3001 

Time  limits  for  filing  evidence 2997 

Classified  information: 
Access 883 
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Classified  information — Continued 

DOD  Information  Security  Program  .._ 695.  700 

DOD  Personnel  Security  Program 701 

IX)E  Atomic  Energy  Act  regulation _ „ 884 

DOE  contractors 913 

DOT  regulations 1991 

Military  acquisitions 685 

NARA  records  declassification ~ 3S91 

National  security - 1798 

NRC  compliance  with  NISPOM 4258. 4286 

Nuclear  material 883 

OMB  personnel ~ - 3638 

OMB  policies 3635 

OMB  security  information 3637 

Prison  national  security  considerations 1635 

Qean  Air  Act: 
See  Air  pollution  control 

Clean  Water  Act: 
See  Water  pollution  control 

Coal: 

Abandoned  refuse  sites 1522 

Coal  management 1544 

Coalbed  methane  development 1581 

Federal  coal  leases 1602 

Moisture 1530 

Rate  guidelines  for  small  shippers 4402 

Regulation  streamlining 1544 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Sur&ce  mining 
Underground  mining 

Coastal  Zone: 
See  also  Continental  shelf 
Flood  plains 

Administrative  appeals  process 797 

Biological  test  methods  for  pollutants 3132 

Disaster  assistance ~ 3489 

Fees  for  appeals 611 

Oil  spill  prevention 1516 

Permit  regulations 799 

Shore  protection 2025 

Waste  deposit  prevention 3131 

Wetlands: 

Conservation  program 57 

Privately  owned 2208 

Coffee: 
Common  Crop  Insurance 170. 171 

Coins: 

See  Currency 

Collective  bargaining: 

See  Labor  management  relations 

Colleges  and  universities: 
See  also  Medical  and  dental  schools 
Student  aid 

College  Assistance  Migrant  Program 833 

DOD  contracts 715 

DODhjnding „ 703,705 

DOD  military  officer  educational  requirements 697 

DOD  suppori  of  historically  black  colleges,  universities,  and 

institutions 686 

DOD  University  Research  Initiative  Support  Program 696 

DOT  grants 1980 

Drug-free  schools  and  campuses 832 

Foreign  language  and  area  studies  programs 834 

Grants  administration 418 

Grants  to  Indian  colleges 1431 

Multicultural  Scholars  Program 113 

Temporary  assignments  of  government  employees 3690 

Color  additives: 
Certification  program  fees 946 

Commercial  fisheries: 
See  Fisheries 

Commodities: 

See  Agricultural  commodities 


Seq.  No. 

Commodity  futures: 

Bulk  transfers  or  liquidations 3943 

Consolidated  orders 3947 

Debt-equity  ratio  requirements 3950 

Disclosure  documents 3948 

Financial  reporting  requirements 3950,  3951 

Financing  reporting  requirements:     ■ 

Large  trader  reports 3949 

Risk  assessment  for  holding  company  systems 3945 

Use  of  electronic  media: 

Disclosure  documents 3948 

Personal  identification  numbere 3951 

Voting  prohibitions 3946 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs 4146 

DOT  registration  system 2190 

Freight  forwarders: 

FHWA  general  jurisdiction 2211 

Tariff  filing  requirements 4406 

Transportation  rates 3504,  4406 

Notice  filing  requirements: 

Agricultural  cooperative  associations 2213 

Compensated  intercorporate  hauling 2212 

Communicable  diseases: 

Correctional  management 1626 

Food-home  illnesses 1003 

Labeling  of  latex  items 983 

Medicaid  coverage  of  tuberculosis-related  services 1052 

Conununications: 
See  also  Communications  common  carriers 
Motion  pictures 
News  media 
Telecommunications 

Attribution  of  broadcast  interests 4064 

Broadcast  station  construction  permits 4066 

Channelization  of  37.0-38.6  GHz  band 4040 

Competitive  bidding  for  broadband  PCS 4078 

Competitive  bidding  for  IVDS 4077 

Competitive  bidding  for  narrowband  PCS 4076 

Competitive  bidding  for  unserved  cellular  areas 4083 

Digital  audio  broadcasting 4028,  4045 

Digital  equipment  deregulation 4036 

Emergency  Broadcast  System 4025 

Equal  employment  opportunity 4058.  4065 

Equipment  authorization  process 4030 

Forfeitures  for  violations 4026 

Intelligent  networks 4005 

International  accounting  rates  regulation ~ 4056 

International  settlement  rates 4055 

Licensing 4034 

Maritime 4071 

Mobile  services 4082 

North  American  Numbering  Plan  administration 4006 

Paging  systems 4084 

PCS  rules: 

Partitioning  and  disaggregation 4085 

Pioneer's  preference  rules 4034 

Private  Land  Mobile  Services 4073 

Reallocation  of  28  GHz  band 4072 

Redesignation  of  27.5-29.5  GHz  band 4053 

Relocation  of  base  stations  for  200  MHz  licenses 4079 

Satellite: 

Digital  audio  radio  service 4052 

Domestic  and  international  services 4057 

Earth  stations 4051 

Hughes  FSS  13.75  -  14.0  GHz „ 4046 

MSS  spectrum  allocation 4037.  4050 

Sharing  of  27.5-29.5  GHz  band 4053 

Spacing  and  applications ~ 4047 
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Communications — Continued 
Satellite — Continued 

Tracking  and  data  relay 3562 

Voice  and  data  mobile  satellite  service 4049 

Spread  spectrum  rules 4041 

Tax  liability  of  communications  services 2803 

Transfer  of  control  of  non-stock  entities 4060 

TV- 
Advanced  systems 4059 

Advertising  practices 4063,  4069 

Cabl«  Act 399^;  3937 

Cable  television  cross-ownership 4002 

Cable  television  rates 3990 

Competitive  avaifability  of  navigation  devices 3998 

Filing  of  network  affiliation  contracts 4062 

Medical  care  telemetry  devices 4042 

Open  video  systems 4000 

Over-the-air  reception  devices 3995 

Station  ownership 4061,4068 

Video  programming  accessibility 3996 

Wide  area  SMR  licensing .....4074 

Wind  Profiler  Radar  Systems 1.'.".".4033 

Conununications  common  carriers: 
Application  of  subscriber  line  charges  to  ISDN  service 

,       ; 4009 

Interconnection  between  LECs  and  CMRS  providers 4023 

Price  caps  for  LECs 4010,  4024 

Toll  &ee  service  access  codes !.4011 

Communist  countries: 
Export  controls 430.  445,  1309 

Conmiunity  antenna  television  systems: 
See  Cable  television  * 

Conununity  colleges: 
See  Colleges  and  univeraities 

Community  development: 

Base  closure  community  assistance 579  1259 

Combining  other  government  assistance  with  CPD 


assistance . 


.1260 


Community  Development  Financial  Institution  Fund 2471 

Community  Investment  Program 4127 

Community  Reinvestment  Act „ 2890 

Environmental  regulations .....;. 142 

Financial  assistance 417  4140 

Fisheries '    jqc 

Military  base  closures: 

Local  Redevelopment  Authorities 682 

Rural  venture  capital  demonstration 357 

Small  financial  institutions: 
Examination  cycle 2544 

Community  development  block  grants 1253 

CDBG  sanctions 5255 

Conununity  focilities: 
See  also  Health  facilities 
FmHA  loans 124  134 

Compensation: 
See  Unemployment  compensation 


Workers'  compensation  ^ 

Competitiveness: 

Agricultural  conmiodities  competitive  markets 305 

Air  carriers 1973,  1987.  1997 

American  Automobile  Labeling  Act 2348 

Cable  television  compianies 3994 

Communications  Act 4076.  4077.  4078.  4083 

Conununications  licensing _ 4034 

Food  products io03 

Games  of  chance 4210 

Government  prociirement 775,  775,  3911 

Govenmient  research „ „ §14 

GSA  regulations 3509 

Medical  plans 931  1099 

North  American  Free  Trade  Agreement 1940 

Satellite  communications 4057 

Scientific  instrument  and  apparatus  imports 419 


Seq.  No. 

Competitiveness — Continued 

Small  businesses ;, 730^  3934 

Sugar  imports !.........       306 

Telecommunications  marketplace 4002,  4003  4035 

Television  marketplace 3990]  3998,'  4059 

Trade  adjustment  assistance 1845  ^547 

VA  contracts '  3QQ4 

Comprehensive  Employment  and  Training  Act: 
See  Manpower  training  programs 

Computer  technology: 

Automated  surety  interface ^ 2594 

Computer  reservations  system 1937 

Cytology  specimens Wis 

Digital  equipment  deregulation ."!!""4036 

Electronic  filing .......4315,  4333 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2189 

Electronic  filing  of  farm  products  financing  statements 

193 

Electronic  filing  of  tax  returns 2686 

Electronic  media  presentations 4325 

Electronic  records 2381,  3589  3598 

Electronic  requests  for  confidential  treatment  of  export 

manifest  data 2579 

Electronic  signatures  on  tax  documents 2878 

Electronic  submission  of  dociunents 4249 

Electronic  submission  of  export  license  applications 450 

Electronic  submission  of  fisheries  reports 481 

Electronic  ticketing  of  passengera 1593 

Encryption  software „ !.."""..442 

Export  controls „ ................."..447 

Income  taxes „ 2656 


Internet . 


.4096 


Offshore  offerings 4310 

Magnetic  computer  Upe  maintenance 3588 

Prescriptions  for  controlled  substances i663 

Sale,  exchange  or  disposal  of  excess  equipment „ 3512 

Software  classification „ ^ „ io02 

Stored-value  cards .,  4166 

Year  2000 ZZZZ"Z""l3901 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

Customs  regulations 2579 

Disclosure  and  use  of  proprietary  information 3537 

EPA  regulations 3449 

PTO  regulations 654 

Statistical  information 3639 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

CFTC  voting  prohibition 3946 

DEAR  organizational  conflict  of  interests 911 

Ethical  conduct 3471.  3606.  3607,  3626.  3629,  3695 

DOL  employees 1816 

Ethics  programs ^ 3617.  3630 

Exemptions „.^ 3631 

Financial  disclosure ; 3827 

Investment  companies „ ...4354 

Judges ZZ.ZZ...Z.3796 

OGE  Privacy  Act  rules 3624 

Physician  referrals jo54 

Post-government  employment „ 3632 

Regional  Fishery  Management  Councils _; 538 

Salary  supplementation _ 3633 

Standards  of  conduct 402,  680.  1290,  1678,  3618,  3628,  3743, 

3746 
Congressional  elections: 

See  Elections 
Conservation: 
See  Enei;gy  conservation 
Natural  resources 

Construction  industry „ „....i. 1231 

Confined  sptaces  for  construction 1899 

Safety  standards 1996 
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Consumer  protection: 
See  also  Labeling 

Trade  practices 

Air  transportation 1978.  1996 

Baby  walkers 3963 

Back  yard  play  sets  standard 3954 

Bicycle  helmets 3961 

Cable  home  wiring  rights 3994 

Child-resistant  packaging 3955,  3956.  3962 

Cigarette  lighters 3960.3967 

Consumer  creddit  transactions 4178 

Crib  safety  standards 3964 

Disclosures 4194,4196,4199 

Fireworks 3966 

Flammability  standard  for  upholstered  furniture 3959 

Flammability  standards 3956 

Clothing  textiles 3957 

Games  of  chance •• 4210 

Infant  formula  quality  control 1000 

Informal  Dispute  Settlement  Mechanisms  (IDSM) 4193 

Lead-based  paint 1219.  3055 

Lease  disclosures 4174 

Meat  and  meat  products - 282 

Medical  devices 958.  977 

Notices  to  passengers 1972 

Over-the-counter  drugs 961 

Premerger  notification 4200 

Previously  used  lubricating  oil 4211 

Product  warranties 4206.  4207 

Protective  batting  hehnets 3965 

RESPA  amendments 1232.  1234,  1235,  1248,  4160 

Securities  information  publication 4328 

Truth-in-Lending 1234,  4160,  41 78 

Truth-in-Savings 4179 

Water  supply 3152 

Contagious  diseases: 
See  Communicable  diseases 

Containers: 
See  Packaging  and  containers 

Continental  shelf: 

Air  pollution  control 3343.  3344 

Geological  and  geophysical  exploration  of 1501 

Leasing: 

Employee  training 1517 

Royalty  relief 1504.  1505 

Surety  bonds 1494 

Updating  documents  incorporated  by  reference 1518 

Ofbhore  structures 2435 

Oil  spill  prevention  and  response 1516,  3196 

Seismic  reassessment  of  California  platforms 1484 

Supply  vessel  standards 2019 

Oil,  gas  and  sulphur  operations 1489 

Continuing  education: 
See  Adult  education 

Contracts: 
See  Government  contracts 

Controlled  substances: 
See  Drug  abuse 

[)rug  traffic  control 

Cooperative  agreements: 
See  Grant  programs 

Copper 
Drinking  water  regulations ~ 3155 

Com: 
Common  Crop  Insurance.. ~ 155 

Corporations: 
See  Business  and  industry 

Countervailing  duties: 

Administrative  procedures » 421 

Protective  order  violations _ 420 

Courts: 

Damage  awards _ 2631 

Immigration  proceedings 1673 

Redress  provisions  for  persons  of  Japanese  ancestry 1652 


Seq.  No. 


Crafts: 

See  Indians-arts  and  crafts 
Credit: 
See  also  Banks,  banking 
Credit  unions 
Mortgages 
Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 4086 

Debt  collection 33.  706,  3601.  3680.  3766 

Administrative  offsets  by  the  SBA 3784 

Debt  Collection  Improvement  Act 3599 

Debt  collection  by  tax  refund  offset 249 

Debt  collection  of  OASDI  overpayment 3843 

Debt  instruments  ...„ .'. 2683,  2830 

Debt  writedown: 

Shared  appreciation  agreements 61 

Direct  line  of  credit 23 

Disaster  Set-Aside  program 83 

Disclosure  requirements 4178 

DOD  acquisition  regulations 738,  778 

Equal  credit  opportunity 4163.  4181 

Irrevocable  Letters  of  Credit 3880 

Lending  limit  regulation 2543 

National  banks 2552 

Partners  and  partnership 2748 

Rating  organizations 4376 

Regulation  U 4176 

Self-tests  conducted  by  creditors - 4163 

Small  businesses 2894 

Credit  unions: 
Business  loans: 

Streamlining..*. 4212 

Capital 4218 

Corporate 4216.4218 

Employee  benefit  plans 4219 

Golden  parachute  payments 4214 

Indemnification 4214 

Insurance  requirements 4224 

Investment  and  deposit  activities 4217 

Loans 4222 

Management  official  interlocks  between  depository 

institutions 4225 

Mergers  of  FICUs 4221 

NCUA  costs  for  late  or  inaccurate  5300  reports 4224 

Organization  and  operations 4223 

Ownership  of  Tixed  assets 4215 

Service  contracts 4213 

Crime: 

See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

Deportation 1770 

Felonies 1771.  1772.  1780 

In-transit  passengers 1692 

Confidentiality  of  DOJ  information 1806 

Correctional  system  grant  programs 1811 

Court  of  Criminal  Appeals 711 

Criminal  fine  collection 1799 

Criminal  justice  block  grants 1807 

Criminal  referrals 3974 

Databases  of  convicted  offenders 1703. 1792. 1793. 1794 

Domestic  violence 2511 

FCSIC  referral  of  criminal  violations 3988 

Financial  institution  reporting  requirements 2482 

Forest  System  lands • 314 

Motor  vehicle  theft 2252.  2263 

Prostitution 1699 

Rent  adjustments  for  security  and  expense  coverage 1277 

Seizure  and  forfeiture  of  conveyances 1755 

Stolen  pet  dogs  and  cats 96 

Violent  crime  and  drug  emergency  areas 1800 

Violent  Crime  Control  and  Law  Enforcement  Act......... — 2524 

Critical  habitat: 
See  Endangered  and  threatened  species 
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Crop  insurance: 

Administrative  regulations..... 153, 165, 166, 167 

Application  for 162 

Catastrophic  risk  protection 169,  170, 171, 172, 173, 174, 175, 

186, 187 

Conservation  program  appeals  procedures 52 

Cotton 183,  184 

Dry  beans 179 

Feed  production 168 

Florida  citrus  fruit 182 

Forage  production 168 

Group  Risk  Plan 157 

High  risk  land 151 

Highly  erodible  land  and  wetlands 177, 178 

Ineligibility ;. 163 

Insurance  by  written  agreement ..152 

Non-insured  crop  protection 88 

Nonstandard  classification  system 156 

Onions ....159 

Peanuts 148 

Popcorn  corn 155 

Potatoes 149 

Reinsurance 180 

Rice 164 

Sugarbeets 160,  185 

Sunflowers 176 

Texas  citrus  tree  crops 181 

Tobacco 147,  154 

Tomatoes 150, 161 

Crops: 
See  Agricultural  conunodities 

Crude  oil: 
See  Petroleum 

Crystalline  fructose: 
Marketing  allotment  program 36 

Cultural  exchange  programs 1309 

Exchange  Visitor  Program 3868 

Currency: 
See  also  Foreign  currencies 
Reporting  exemptions 2475,  2480 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 

Accreditation  of  commercial  testing  laboratories 2559 

Andean  trade  preference .-. 2558 

Centralized  Examination  Stations 2569 

Commercial  gaugers  approval 2559 

Containers  designated  as  instruments  of  international  traffic 

2576 

Counterfeited  trademarks 2590 

Country  of  origin  determinations 2593 

Country  of  origin  marking 2573,  2577,  2585,  2597 

Cultural  property  regulations 2562 

Detention  of  merchandise 2575 

Drawback  claims 2582 

Duty-&«e  entry  of  space  articles 3581 

Duty-6«e  stores 2599 

Duty-free  treatment  for  imports  bom  foreign  governments 

2581 

Duty-free  treatment  for  imports  frvm  U.S.  possessions 2554 

Excluded  goods: 

Counterfeiting  articles 2589 

Disposition 2589,  2590 

Export  manifest  data 2579 

Fee  and  interest 2562 

Fees 108 

Fees  assessed  for  defaulted  payments 2595 

Foreign-based  commercial  motor  vehicles 2565 

General  enforcement .". : 2586 

Harbor  maintenance  fees : 2591.  2592 

Illegal  entry: 

Penalties 2570 

Informal  entry 2571 


Seq.  No. 

Customs  duties  and  inspection — Continued 

North  American  Free  Trade  Agreement 2563.  2578 

Ports  of  entry 2580 

Prior  disclosure  of  violations 2584 

Publication  of  filer  codes 2555 

Reconciliation  regulation 2564 

Recordkeeping  requirements 2563,  2574 

Seizures,  penalties  and  liquidated  damages 2567 

Substitution  unused  merchandise  drawtiack 2598 

Tarife: 

Filing  requirements 1966 

Liquidation  of  entries ^.... 2560 

Tax  return  information  disclosure 2870 

Temporary  admission  agreements: 

Taiwan  and  Taipei 2587 

Toxic  substances „ 2588 

Unauthorized  sound  recordings  and  music  videos 2561 

Unentered  merchandise 2566 

D 

Dairy  products: 

See  also  specific  dairy  products 

Dairy  Indemnity  Payment  program „ 90 

Inspection  and  grading 4.  8 

Transportation  and  storage 295 

Yogurt ...^ 258 

Dangerous  cargo: 

See  Hazardous  materials  transfmrtation 
Data  processing: 

See  Computer  technology 
Day  care: 

Food  program 229.  241 

VA  facilities 2989 

Deaf: 

See  Individuals  with  disabilities 
Debarment  and  suspension: 

Accountants 2535 

EPA  changes 3445.  3463 

Forest  Service ~ „ 342 

Social  Security  Administration 3816 

Transportation  Department 1959. 1985 

Debts: 

See  Credit 
Declassification: 

See  Classified  information 
Deepwater  ports: 

See  Harbors 
Defense: 

See  National  defense 
Defense  acquisition  regulations: 

See  Government  procurement 
IDefense  contracts: 

See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
Dental  health: 

Amalgam  ingredient  labeling „ 949 

Veterans'  disability  rating .^..2914 

Dental  schools: 

See  Medical  and  dental  schools 
DefMrtation: 

See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Issuance  of  third-class  airman  medical  certificates 2172 

Qualification  of  diabetic  truck  drivers 2220 

Disability  benefits: 

See  also  Old-age,  Survivors,  and  Disability  Insurance 
Railroad  retirement      >'' 
Workers'  compensation 
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Disability  benefits — Continued 
Reduction  of  Social  Security  benefits  based  on  work 

compensation 3847 

Disabled: 
See  Disability  benefits 

Individuals  with  disabilities 
Medicaid 
Medicare 

Old-age.  Survivors,  and  Disability  Insurance 
Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Allowable  costs 3486.  3487,  3493.  3496 

Appeals  procedures 3484 

Earthquakes: 

National  Earthquake  Hazards  Reduction  Programs 3491 

Emergency  livestock  assistance  regulations -.32 

Farmers 13.  48.  152.  153.  154.  155.  169.  170.  171.  172.  173. 

174.  175.  176.  180 

Federal  grant  assistance 3483 

Floods 3477.3478 

Mapping  special  flood  hazard  areas 3494 

National  Flood  Insurance  Program  coverage 3495 

National  Flood  Insurance  Program  fee  schedule 3480 

Food  stamps  and  food  distribution 244,  254 

Hazard  Mitigation  Crant  Program 3479 

Housing  Resources  Program: 

Dissolution  of  program 3482 

Individual  assistance  programs: 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 3475.  3481 

Public  assistance  eligibility 3489 

Restoration  of  damaged  facilities 3487.  3490 

Small  projects 3483,  3492 

Snow  removal 3485 

Unemployment  assistance 1845 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disabilities  ^ 

Discrimination  in  education: 

See  Equal  educational  opportunity 
Discrimination  in  employment: 

See  Equal  employment  opportunity 
Discrimination  in  housing: 

See  Fair  housing 
Diseases: 
See  specific  diseases 
Animal  diseases 
Communicable  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors: 
See  Health  professions 
'Domestic  animals: 
See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  water: 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse 

Drug  Elimination  Program 1216 

Drug-free  schools „ 832 

Drug-free  workforce 766 


Seq.  No. 

Drug  abuse — Continued 

Drug-free  workplace 882.  1959.  3816 

Felony  offense  restrictions 1658 

Medicaid  program 1162 

Narcotic  addict  treatment 953 

Railroad  operations 2374 

SSA  representative  payee  reforms 3838 

Substance  abuse  block  grants 940 

Substance  abuse  programs.  DOE  sites 918 

Transit  operations 2392 

Violent  crime  and  drug  emergency  areas 1800 

Drug  testing: 

NASA  employees 3576,  3578 

NRCrule ., 4280 

Transportation  personnel 1964,  1975,  2031,  2082,  2155,  2416. 

2430 
Drug  traffic  control: 

Controlled  substances 1672 

Disposer  definition  and  registration 1664 

Ephedrine/guaifenesin 1668,  1670 

Freight  forwarding  facilities 1666 

Habit-forming  drugs 1004 

Prescriptions 1663 

Psychotropic  substances 1669 

Distributor  registration 1668 

Diversion  control  fee  account ^, 1665 

Domestic  Chemical  Diversion  Act 1659 

FAA  regulations i 2065 

Hydrochloric  gas  thresholds 1662 

Import/expKjrt  requirements 1672 

Iodine  thresholds 1662 

Streamlining  legislation  implementation 1671 

Drugs: 
See  also  specific  drugs 
Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Adverse  drug  experiences 964 

Adverse  experience  reporting 968.  981.  990.  995 

Aluminum  containing 957 

Bioavailability  and  bioequivalence  requirements 952 

Clinical  holds 956 

Contraceptive  drugs 958 

Current  good  manufacturing  practice 969.  987 

Debarment  certification  regulations 959 

Drug  Master  File 991 

Drug  Pricing  Program 1020 

Drugs  for  life-threatening  illnesses 962 

Financial  disclosure  by  clinical  investigators 982 

Habit-forming  drugs 1004 

Informed  consent  regulations 1008 

Inhalation  solution  products 964 

Insulin  certification 946,  960 

Investigational  new  drugs 943.  962,  994.  1006 

Iron  containing 1012 

Labeling 967,969 

Medicaid  drug  rebate  program 1105 

Narcotic  addict  treatment 953 

New  drug  applications 956.  991.  994.  996 

New  drugs  list 1013 

Personal  medical  use 1661 

PET  radiopharmaceuticals 993 

Providing  controlled  substances  to  ocean  vessels 1667 

Radiopharmaceuticals 970 

Registration  of  producers 951 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Bureau  of  Economic  Analysis  benchmark  survey 403.  405,  406 
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Seq.  No. 

Economic  statistics — Continued 

Consumer  Price  Index 4^54 

Foreign  Trade  Statistical  Regulations  changes 408.  409,  410, 

P  411.416 

Economics: 

See  Economic  statistics 
Price  controls 
Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  research 

Educational  study  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

School  breakfast  and  lunch  programs 

Schools 

Student  aid 

Students 

Teachers 

Administrative  regulations 820,  823,  824 

Aeromedical  education 2092 

Direct  grant  programs 817,  823,  824 

ED  acquisition  regulation 825 

ED  general  administrative  regulations 822 

General  Education  Provisions  Act .....818 

Higher  Education  Challenge  Grants  Program !!lll8 

Migrant  labor __ ^33 

National  Security  Education  Program 677 

National  Service  Trust !.!!.I.".."!!!.3021 

NIH  Clinical  Research  Loan  Repayment  Program 1029 

NIH  scholarships 1030 

NIH  service  payback  obligation 1033 

Nondiscrimination 2988 

Prison  postsecondary  education  programs I6I6 

Prisoner  literacy  requirements ^625 

Regulatory  review  and  simplification 835,  843,  850 

Training  programs  for  TRIO  programs [.340 

USDA  program " .'.."."..."ll4 

Veterans 2932  3003 

Advanced  and  lump  sum  payments 2925 

Course  approval  requirements 2956 

Educational  Assistance  Test  Program 3002 

Election  of  benefits 2920 

Flight  training 2936 

Independent  study  approval 2960 

Montgomery  G.I.  Bill 2918.  2930.  2931,  2964,  3003 

Payment  suspension  and  discontinuation 2911 

Regulations  revision 2934 

Reservists 2933,2955,2964 

Survivors  and  dependents 2962 

Education  of  disadvantaged: 

Disadvantaged  children 831 

Head  Start  Program: 

Facilities  construction  and  renovation 1177 

Fellowships  program „ 1204 

Indian  tribal  children 1176, 1197 

Safe  transportation  of  children 1195 

Standards  for  purchase  of  facilities 1196 

Education  of  individuals  with  disabilities: 

BIA  special  education  regulation  elimination 1462 

DOD  special  education  services 704 

OSERS  Disability  and  Rehabilitation  Research  Programs 

847 

Rehabilitation  services 846,  848.  849 

Educational  £acilities: 

Authorization  to  enroll  F-1  students 1702 

FmHA  programs ^ _ 45 

Grants  administration 819,  3010 

NASA  contracts !.3568 

Educational  research: 
OERI  conduct  standards 826 


Seq.  No. 

Educational  research— Continued 

OERI  exemplary  and  promising  programs 827 

Protection  of  human  subjects 815 

Educational  study  programs: 
Foreign  language  and  area  studies 834 

Eggs  and  egg  products: 

HACCP  programs __ 296 

Inspection 2R7  278 

Labeling ZZZZ'ZZZ" !.278 

Performance  standards: 

Foodbome  pathogens 296 

Refrigeration  and  labeling ...."....260 

Salmonella  enteritidis '."^  296 

Transportation  and  storage 295 

Elderly: 
See  Aged 

Elections: 
See  also  Political  activities  (Government  employees) 
Voting  rights 

Federal  observers  and  examiners 3735 

Indian  tribal  governments _ 1438, 1439 

Electric  power: 
See  also  Electric  utilities 

Alternative  power  pooling  institutions 4121 

Export  authorization 899 

Hydropower  facility  licensing 4124 

Rural  electrification 359,  361,  362,  363,  364,  370,  375,  377, 

379,  380,  381,  382,  383,  390,  391 
Electric  utilities: 

FERC  Form  No.  1  changes „ 4117 

Indian  electric  power  utilities !!l461 

National  Forest  System .-. „."!.."."."..33i 

Purchases  and  sales 4116 

Standards  and  sp>ecifications 350,  1876 

Steam  generating  facilities 3293 

Sulfur  dioxide  allowances „ 3409 

Electronic  data  processing: 
See  Computer  technology 

Electronic  hinds  transfers: 

Electronic  benefit  transfer  systems 224,  250,  253,  2492,  4167 

Federal  agency  disbursements !.2489 

Federal  tax  payments 2495,  2678 

Fedwire !.4l87 

FRS  Regulation  E  revision 4166,  4167 

Government  employee  payment 2499 

Regulatory  streamlining 2887 

Royalties,  rentals,  bonuses,  and  other  monies 1496 

Elementary  and  secondary  education: 

Desegregation  programs _ 828 

Drug-free  schools  and  campuses 832 

Elementary  and  Secondary  Education  Act  of  1965 830 

Impact  aid  programs 829 

Ineligibility  of  F-1  foreign  students 1702 

Emblems: 
See  Signs  and  symbols 

Emergency  medical  services: 
Medicare  requirements 1059, 1138 

Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation i842 

Cafeteria  plans „ 2823 

Collective  bargaining  agreement  definition 1861 

Family  and  medical  leave „ „ 2823 

Federal  service  contracts 1339 

Medical  savings  accounts 4219 

Participant  contributions  to  plan  assets 1859 

Reporting  and  recordkeeping  requirements 1855 

Savings  Incentive  Match  Plans  for  Employees  (SIMPLE) 

1859.4219 

Taxation 2673.  2722 

Employee  management  relations: 
See  Labor  management  relations 
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S«q.  No. 


Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 

See  also  Equal  employment  opportunity 
Government  employees 

Aliens 16«4.  1689.  1705,  1711,  1726,  1731,  1738.  1747, 

1836,  1848, 

Au  pairs 

BIA  regulations  elimination 

DOL  follow-on  contracting  rule 

Domestic  services 

Federal  Acquisition  Streamlining  Act  amendments 

Lower  income  (}ersons 

Removal  of  restrictions  on  employing  certain  individuals 


1754, 
1850 
.3866 
.1442 
.1834 
.1831 
.1820 
.1265 


.1658 


Student- learners,  apprentices,  messengers,  and  student 

workers 1825 

Verification  of  employment 1705,  1747 

Employment  taxes: 

Limited  liability  companies 2844 

Real  estate  agents 2798 

Unemployment  repayment 2812 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Alameda  whipsnake 1342 

Alaska  breeding  population  of  Steller's  eiders 1339 

Arizona  plants 1403 

Arkansas  River  shiner 1347 

Atlantic  salmon 1364 

Behren's  silverspot  butterfly 1342 

Black  legless  lizard ~ 1362 

Blackburn's  sphinx  moth ~ 1321 

Bog  turtles 1299 

Brother's  Island  tualara 1360 

Cactus  ferruginous  pygmy-owl „ 1400 

California  butterflies 1399 

California  plants 1353.  1357.  1358.  1359,  1362.  1365.  1372. 

1374.  1375.  1376.  1377.  1381.  1397 

Callippe  silverspot  butterfly 1342 

Captive  breeding 1333 

CITES  decisions 1302 

CITES  meetings ~ 1317 

Coho  salmon 1409 

Conservation  activities 460 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna 1382.  1383 

Cordia  bellonis 1405 

Critical  habitat 523.  524.  525.  526,  530.  599.  601.  605.  1297. 

1308,  1335.  1354.  1363,  1370.  1378,  1392,  1396.  1400 

Eagles 1324 

Eggert's  sunflower 1350 

Ferrets 1388 

Flat-tailed  homed  lizard 1297 

Florida  panther '. 1344 

Freshwater  mussels 1348,  1396 

Golden  paintbrush 1343 

Grizzly  bears 1389 

Gua)on  or  rock  frog 1379 

Holmgren's  milkvetch ~ 1356 

Incidental  take  regulations : 460 

Intercross  progeny  policy  and  definitions 1344 

]agaai _ 1346 

Johnson's  seagrass 599 

Least  chub 1355 

List,  reclassify,  or  delist 1300.  1334.  1335.  1336.  1337. 1340, 

1343,  1346,  1369.  1371.  1379.  1384.  1392.  1394.  1404, 

1405 

Loch  Lomond  coyote  thistle 1337 

Lost  River  suckers ~ 1354 

Mexican  plants ~ — - 1381 

Mexican  wolves 1361 

Mussels 1390 

NOAA  incidental  take  regulations 606 

Nogal  or  West  Indian  walnut  tree 1404 


Seq.  No. 

Endangered  and  threatened  species — Continued 

Northern  spotted  owl 1368 

Pallid  manzanita 1373 

Parish's  alkali  grass 1340 

Pecos  pupfish i. 1338 

Permit  requirements  and  exemptions - 1304 

Pesticide  labeling  program 3037 

Plants: 

Lloyd's  hedgehog  cactus,  removal 1387 

Timber 1331 

Preble's  Meadow  Jumping  Mouse 1308 

Puerto  Rican  trees 1394 

Sacramento  splittail 1341 

Safe  harbors 1304 

San  Diego  fairy  shrimp 1398 

San  Francisco  plants 1358,  1365 

San  Xavier  talussnail 1336 

Sea  turtles 530.  594.  604.  653 

Shem's  milkvetch 1356 

Shortnose  suckers 1354 

Snake  River  chinook  salmon 602,  1401 

South  American  birds 1380 

Spring  Creek  bladderpod 1395 

Steller  Sea  Lions 1311 

Stones  River  bladderpod 1395 

Texas  aquatic  invertebrates 1371 

Tropical  birds 1352 

Tropical  butterflies 1351 

Vernal  pool  plants  of  the  Central  Valley  of  California 

., 1392 

Vicuna 1307 

Virgin  River  fishes 1369.  1370 

Western  snowy  plover 1363 

Whooping  cranes 1378 

Yacare  caiman 1300 

Energy: 
See  also  Coal 

Electric  power 

Energy  conservation 

Fuel  economy 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 

Alternative  fuels 863,  872 

Board  of  Contract  Appeals 894 

Caftacity  reservations 4123 

Conduct  of  DOE  employees 924 

DEAR  amendments 904,  910,  912.  919 

Acquisitions 906,922 

RighU  in  data  ....„ 915 

DEAR  amendments  to  substance  abuse  programs 918 

DEAR  organizational  conflict  of  interests 911 

DOD  fuel  allocation  procedures ~ 689 

DOE  certification  requirements 914 

DOE  Privacy  Act  regulations 897 

DOE  small  business  subcontracting 920 

FERC  fuel  cost  adjustment  clause 4120 

FERC  reporting  requirements 4119 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management « 3200 

Fuel  excise  taxes 2675 

Privacy  Act  regulations - 892 

Research  grants 889 

Transmission  tariff  filings 4123 

Uranium  mill  sites 890 

Wastes  from  fossil  fuel  combustion 3199 

Energy  conservation: 
See  also  Fuel  economy 

Appliance  efficiency  standards 855,  856,  860,  861.  874.  875 

Efficiency  standards 858 

Clothes  dryers » 878 

Clothes  washers 851,  864 
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Seq.  No. 

Enei^  conservation— Continued 

iJirect  heating  equipment 979 

Dishwashers _ gyg 

Electric  motors,  200  hp „ ggo 

Fluorescent  and  incandescent  lamps 881 

High  intensity  discharge  lamps 375 

Major  residential  appliances seg 

Pool  heaters , „!.879 

Electric  motor  vehicles „ 353 

Electric  motors fj^^ 

Federal  buildings 354  935 

Fluorescent  and  incandescent  lamps ..862 

Plumbing  products ggg 

Procurement  of  energy-efficient  products  and  services 3535, 

_     .,         ,  3876 

Residential  energy-efficiency  rating  guidelines 873 

Rural  electrification  regulations 333 

State  Energy  Program 357 

Test  procedures 859,  861,  862,  866"  871 

Testing  requirements: 

Electric  motors,  small 377 

Electronic  distribution  transformers 352 

High  intensity  discharge  lamps 375 

Refrigerators \ 357 

Water  heaters 370 

Engineers: 

Govenmient  procurement 3903 

Environmental  impact  statements: 

Antarctic  impact  assessment 3451 

Department  of  Transportation  regulations 2034,  2182,  2208, 

r,     .  .  2366 

Environmental  protection: 

See  also  Air  pollution  control 

Environmental  impact  statements 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 

Antarctic  Science,  Tourism  and  Conservation  Act 3615,  3616 

Antarctic  Treaty 345^ 

Biotechnology  risk  assessment 3081 

BLM  fire  rehabilitation  projects 1543 

Chemicals 3050,  3060.  3063,  3064,  3069 

Class  deviations  incorporation  into  EPAAR 3437 

Coastal  waste  deposit  prevention 3131 

Content  requirements  for  state  operating  permits 3252 

Ecological  risk  assessment „...l3447 

Environmental  Quality  Incentive  Program 396 

Environmentally  preferable  products 3896 

EPA  acquisition  regulations 3442,  3445,  3463 

EPA  civil  penalties  assessments 3431 

EPA  cost  recovery  methodology 3460 

Farm  Service  Agency 20,  76 

Federal  Facility  Compliance  Act 3433 

Federal  water  resource  development 795 

FmHA  environmental  program 133 

Government  procurement 3876 

Grants  administration 90J 

HUD :... 'zzi:z:"""":z\2i3 

MMS  safety  and  pollution  prevention  equipment 1503 

Monitoring 3300 

National  Environmental  Policy  Act 324,  992,  3603,  4238 

National  Forest  System 323  334 

National  Science  Foundation 3315 

NOAA  Climate  and  Global  Change  Program 613 

Pesticides 3024 

Protocol  on  Environmental  Protection 3451 

Ration 4235 

Rail  service  abandonment  and  discontinuance 4403 

Restoration  of  DOD  facilities „ 878,  699,  708,  727 

Rural  areas .-. 353 

Rural  economic  development 142 


Seq.  No. 

Environmental  protection— Continued 

Transit  projects 2391 

Equal  access  to  justice: 

Department  of  Health  and  Human  Services 941 

Equal  credit  opportvmity: 

See  Credit 
Equal  educational  opportunity: 

Desegregation  programs 328 

DOD  support  of  historically  black  colleges,  universities,  and 


mstitutions . 


.686 


Education  Act  Amendments  of  1972 ^3310 

Federally  assisted  education  programs „'. „ 1353 

Equal  employment  opportunity: 

^8®**j • ~ 3469.3472 

Broadcast  industry 4058 

Complaint  processing r. 3474 

Discrimination  complaint  procedures 3470.  3472 

Government  contractors ;. 1329 

Government  employees „ 3470,  3474,  4065 

Indians „ ^455 

Individuals  with  disabilities 3438,  3474 

Interagency  coordination  of  issuances !.3473 

Eskimos: 
See  Indians 

Estate  taxes: 

Annuity  exclusion  repeal 2793 

Charitable  transfers „ 2794 


Farms. 


.2792 


Nonresident  aliens ^ 2795 

Reformable  interest 2794 

Taxation  of  property  distributed  in  kind 2826 

Estuaries: 
See  Coastal  zone 

Ethical  conduct: 
See  Conflict  of  interests 

Ex  parte  communications: 
See  Administrative  practice  and  procedure 

Exchange  visitor  program: 
See  Cultural  exchange  programs 

Excise  taxes: 

Alcohol 2510 

Arms  and  munitions 2523,  2526,  2527 

Chemical  substances 2805 

Deposit - 2636,2637,2873 

Diesel  fuel „ _ 2675,  2802 

Filing  requirements ; 2677,  2867 

Fuels _ 2804 

Luxury  items 2799,  2800 

Vehicles 2825 

Explosives: 
See  also  Hazardous  materials  transportation 
Hazardous  substances 

Deletion  from  regulated  substance  list 3430 

DOD  contractor  safety ~..........„ ,680 

Explosive  Detection  System 2146 

Fireworks 2521,  2532,  3966 

Handling  at  waterfront  fecilities '. ..2008 

Manufacturer  licensing „ 2521 

Plastic  explosives 2522 

Storage  sites 2521 

Table  of  distances „ 2521 

Exports: 

Administration  regulations 439,  440,  441,  444.  456.  457,  458 

Agricultural  commodities 25,  303,  305,  307,  310 

Alligator  skins \3\6 

American  ginseng 1325 

Arms  and  munitions: 

FTAR  controls 4947 

Automated  Export  System .411 

Biological  weapons  components 443 

Business  equipment 433 

CCC  Export  Credit  Guarantee  Program 304 

Chemical  Weapons  Convention  implementation 423,  424 

Chemicals 3089 
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Seq.  No. 

Exports — Continued 

Commerce  Control  List 427.  433.  435.  439,  440,  452.  458 

Communication  mtercepting  devices 435 

Computer  technology 439.  447.  458 

Cuba 436,445 

Distilled  spirits,  wine,  and  beer » 2503 

Encryption  software ~ 442 

Enhanced  Proliferation  Control  Initiative 428 

Exporter  definition — .„...408 

Food  assistance „....™.....311 

Foreign  boycott  provisions 425 

Foreign  military  sales  designator .....409 

General  License  GOG  revisions 451 

Ginseng 1306 

Humanitarian  donations 437 

Investigational  new  drugs 1006 

Iran 443 

Latin  America .". 446 

Ubya 432 

License  applications - 450 

Trace  chemical  exemptions 454 

License  exceptions ~ 437,  455 

Manifest  date - 2579 

Marine  manunal  products 1309 

Medical  devices • 989 

Missile  technology 448 

Nonmilitary  items: 

IT AR  cryptography 1952 

North  Korea 430 

Nuclear  equipment  and  materials 438,  4298 

Nuclear  weapons 430,  446 

Pesticides 3034 

Prohibited  to  domestic  markets 974 

Reexports 432 

Reporting  requirements .....303,  313 

River  otters 1382 

Satellites 427 

Savings  clause _ 429 

Shotguns 452 

Sugar 306 

Temporary  exjxjrts  of  tools  of  trade 410 

Timber  from  western  states 431 

Tobacco 2512 

Wassenaar  Arrangement 434,  453,  455 

Weapons  proliferation  controls 433,  444,  449 

Wildlife 1383 

Extension  and  continuing  education: 
See  Adult  education 


Fabrics: 
See  Textiles 

Fair  housing: 

Complaint  processing 1266 

Compliance  requirements 141,  356 

Performance  standards 1262 

Hearing  procedures 1250 

Home  Loan  Data  System 2545 

Housing  for  Older  Persons  Act 1263 

Nondiscrimination  requirements 126,  1223 

Occupancy  standards ~ 1225.  1274 

Family  planning: 

Abortion-related  services  compliance  standards 1039 

Illegitimacy  rate  reduction  bonus 1192 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Farmers: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  sup(K>rt  programs 
Technical  assistance 


Seq.  No. 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 1649,  16C-0.  1651,  3018 

Base  closure  community  assistance 679,  682,  1259 

Conduct  on  the  Pentagon  reservation 680 

DOD  technical  assistance  for  environmental  restoration 

678 

Earthquake  hazards  reduction - 145 

Energy  performance  standards 854,  865 

GSA  regulations 3517.  3519,  3520,  3521,  3522 

Maintenance  service  contracts 1834 

Property  management « 3518 

RCRA  compliance 3466 

School  boards  for  DOD  dependent  schools 707 

Smoking  regulations 3558 

Uniform  identification  information 3039 

Federal  employees: 

See  Government  employees 
Federal  home  loan  banks: 
Advances: 

Mutual  fund  shares  as  collateral 4143 

Affordable  housing  program 4132 

Appointment  and  election  of  Directors 4136 

Assessments  tied  to  fiscal  year 4134 

Conununity  Investment  Program 4127 

Conmiunity  supptort  activities 4133 

Definitions: 

Deposits 4139 

Dividends 4142 

Employee  selection  and  compensation 4130,  4141 

Financial  management  policy 4128 

Financing  Corporation 4137 

Lending  and  investment  authority 2904 

Letters  of  credit 4129 

Mission  fulfillment 4126 

Nonmember  mortgagees 4140 

Qualified  Thrift  Lender  Test 2904,  4138 

Securities 4097 

Book-entry  procedures 4135 

Waiver  procedures 4145 

Federal  property  management  regulations: 
See  Government  property  management 
Federal  Reserve  System: 

Automated  clearinghouse  services 4188 

Bank  holding  companies 4182,  4189 

Eliminating  restrictions  on  section  20  subsidiaries 4190 

Interlock  prohibitions 4183 

Section  20  subsidiaries 4177 

Streamlining  regulations....^ 4185 

Capital: 

Leveraged 2891,4159 

Risk-based 2891,4159 

Consumer  leasing 4174 

Depositaries  and  financial/fiscal  agents  of  the  Government 

2496 

Deposits  and  check  collection  issues  at  contractual 

branches 4186 

Electronic  fund  transfer 4166 

Equal  credit  opftortunity 4181 

Examination  cycles 2896 

Fedwire  operations 4187 

International  banking 4172 

Loans  to  insiders,  and  insiders  of  affiliates 4175 

Margin  regulations 4168 

Membership 4154 

Public  availability  of  information 4180 

Removal  of  obsolete  regulation 4184 

Reserve  requirements: 

DefKwitory  institutions 4154,  4165 

Securities  brokers  and  dealers: 
Qualifications  for  banks  and  securities  representatives 

• 4171 

Sales  practices 4172 

State  banks 4156.  4157,  4170.  4173,  4182 

Streamlining  regulations 4162 
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Seq.  No. 

Federal  Reserve  System^^ontinued 

Truth-in-savings 4179 

Federal-State  relations: 
See  Intergovernmental  relations 

Feed  grains 188 

Common  Crop  Insurance 168 

Fellowships: 

See  Scholarships  and  fellowships 
Films: 

See  Motion  pictures 
Finance: 
See  Banks,  banking 
Credit 
Currency 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Crash-resistant  fuel  systems 2062 

Fuel  tank  vent  protection 2109 

Fuel  tanks  and  lines 2119 

Fire  extinguishers  containing  HCFCs 3407 

Nuclear  f)ower  plants 4284 

Occupational  safety  regulation 1903 

Underground  coal  mines 1881 

Vessels 2035 

Firearms: 

See  Arms  and  munitions 
Fish: 
See  also  Fisheries 
Seafood 

Aquaculture 120 

Endangered  and  threatened 597,  1347,  1348,  1354,  1355,  1364, 

1369,  1370,  1396,  1398,  1401 

Restoration  programs , 584, 1318 

Fisheries: 

Alaska 467.  481,  485,  487,  545,  546,  617,  633 

American  lobster 474,  581,  639 

Anchovy 569 

Atlantic  billfish 464 

Atlantic  bluefish 476,  566 

Atlantic  Coast 581 

Exclusive  Economic  Zone  (EEZ) 493,  497 

Atlantic  herring 482 

Atlantic  highly  migratory  s(>ecies 544 

Atlantic  Ocean 463,  625 

Atlantic  sea  scallop 479,  552,  563,  638,  639 

Atlantic  sharks .^ .'. 511,  539,  540 

Atlantic  surf  clams 462 

Atlantic  swordfish 510 

Atlantic  tuna 512,  513,  514,  516,  629,  650 

Bering  Sea/Aleutian  Islands 477,  580,  616,  621.  624.  630.  631. 

632.  635,  642 

Black  sea  bass 560,  623 

Bottomfish 547 

Butterfish 548 

Cape  Hatteras  area 623 

Chinook  Salmon: 

Observer  coverage 645 

Corals  and  coral  reefs 472 

Critical  habitat 523,  524,  525,  526,  530,  601,  605 

Crustaceans 561 

Dolphin  encirclement  prohibition 608 

Dolphin  mortality  limit 522,  595 

Dolphin  removal  quotas 593 

Eastern  Tropical  Pacific 531 

Groundfish 467,  473,  477.  481.  485,  496.  498,  499.  501.  503, 

504,  545.  579,  580.  589,  616.  617.  618.  621,  624.  630. 

631.  633,  635,  641 


Seq.  No. 

Fisheries — Continued 

Gulf  of  Alaska 477,  579,  616,  630 

Gulf  of  Mexico 465.  475^480.  541.  620.  626.  628.  636.  640 

Halibut 644 

Hawaiian  Islands „ 547.  576 

Herring 567 

Incidental  teke  regulations 522.  572.  575.  598.  603.  604.  606. 

608.610 

International 646 

King  crabs 580.  624.  641 

King  mackerel ,_. 490,  541.  640 

I/jbster ■ 506,  518,  519,  550,  561.  562.  565 

Mackerel 548,  567 

Mahogany  clams 462 

Marine  mammal  deterrence 572 

Marine  mammal  programs 521,  527,  528,  574,  590,  600 

Marine  Mammal  Protection  Act 531,  610 

Migratory  species 515 

Monkfish 558,647 

National  Undersea  Research  Program 614 

North  Pacific „ 582,  634 

Northeast  multispecies 639 

Northern  fur  seal  take  regulations 575 

Ocean  quahogs 462 

Pacific „ 644 

Pacific  Coast 469.  473,  484,  618 

Pacific  cod , .-. 632,  635 

Pacific  halibut 545,  618.  646 

Pacific  salmon „ 484,  549 

Pacific  whiting 483 

Pelagic „.... 465,  470,  489,  490.  567.  640 

Personal/vessel  use  limits 622 

Pollock 632.645 

Porpoise 568 

Puerto  Rico 471.472 

Queen  conch , ........'.» 615 

Red  drum „ 636 

Red  snapper „ 492.  620.  628 

Reef  fish 471.  491.  492.  494.  583.  620.  626.  643 

Regional  Fishery  Management  Council  disclosures 538 

Regulation  consolidation 479,  544 

Regulation  withdrawal 543 

Rockfish _ 469 

Royal  red  shrimp 480 

Sablefish „ 495.  499.  618.  621.  642 

Sabnon 526,  555 

Scallops 546,  588 

Scientific  research 573 

Scup „ 560 

Sea  turtle  and  conservation  areas 653 

Shrimp 475.  542.  609.  619 

Snapper-grouper 466.  637 

Snow  crab 504 

South  Atlantic 465.  466,  541,  542,  619,  637,  640 

Spanish  mackerel 490,  541 

Squid 548 

Stone  crab „ „. „«.. 550 

Striped  bass 625 

Summer  flounder 532,  556,  560.  594 

Swordfish 461 

Tanner  crabs 498.  580.  641 

Tilefish 463 

Tuna 488.  522.  603,  608 

U.S.  Virgin  Islands „ 471.  472 

Western  Pacific  region 470 

Whaling  regulations , 551 

Whitefish 647 

Yellowfin  tuna 531 

Fishery  management  plans: 
Administrative: 

Bycatch  reduction  measures , 585 

Essential  fish  habitats ; _ 500 

Fishery  Management  Councils...... 507.  509,  570 

Fishery  Negotiation  Panels .•; - 564 
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Fishery  management  plans — Continued 
Administrative — Continued 

National  standards 507 

Redefinition  of  terms 500,  587 

Alaska .-. 503.  555,588 

Atlantic 552,  563 

Atlantic  Coast „ 515,  519.  555 

South  Atlantic 550 

Bering  Sea/Aleutian  Islands 501,  503,  504,  586 

Exclusive  Economic  Zones  (EEZ) ;. 509,  518 

Gulf  of  Alaska 586.  589 

Gulf  of  Mexico 490.  491.  492.  494,  550,  583,  640 

Hawaiian  Islands 506,  561,  562 

Lobster _ „ 559 

North  Pacific 49a,  641 

Northeast  multispecies 551,  553,  557,  558,  559,  567,  568,  647. 

648,649 

Northeastern  United  Stales 566,  649 

Pacific: 

Pacific  Insular  Area  Fishing  Agreements 509 

Western  Pacific 561,  569 

Pacific  Coast 499 

Puerto  Rico 643 

South  Atlantic 490,  640 

U.S.  Virgin  Islands 643 

Weakfish 493 

Western  Pacific 547 

Western  Pacific  region 499 

Fishing: 

Bycatch  reduction  measures 585 

Coastal  Zone  Management  Act 577,  611 

Coastal  Zone  Protection  Act 577 

Conservation  programs 500,  509.  511.  517 

Data  collection  program 537 

Florida  Keys  National  Marine  Sanctuary 654 

Gillnets 497,  551,  557,  558,  648 

Glacier  Bay  National  Park 1411 

Mid-Atlantic  tuna 629 

Permit  requirements  and  exemptions 459.  460.  509,  517,  563, 

648,  650 
Quota  managed  species: 

Haddock 557 

Quotas: 

Clarification 487 

Hahbut 644 

Tuna 488 

Quotas  and  harvest  guidelines 505,  510,  516,  532,  560,  561. 

562,  567 

Landing  notices 502,  554 

Shenandoah  National  Park 1422 

Snake  River  chinook  salmon 602 

Sport  fishing: 

Sport  Fish  Restoration  Program 1301 

Subsistence  management  regulations 325,  1313 

Subsistence  uses 1329 

Fishing  vessels: 

Allocation  of  Bering  Sea/ Aleutian  Island  Pacific  cod 635 

Capital  construction  fund  procedures 2814 

Days  at  sea 552.  649 

Foreign  vessels 5O8.  509 

High  Seas  Fishing  Compliance  Act 486,  627 

Licensing 627 

Limited  entry  permits 459,  496,  499,  509 

Longline  vessels 470.  478,  503 

Observer  policy 478.  520,  582,  603 

Personal/vessel  use  limits 622 

Safety  equipment  and  operating  procedures 520,  2039 

Safety  improvement  funding 651 

Scallop  vessels 553 

Shrimp  vessel  registration 609 

Standard  definitions 468 

Trawl  mesh  size 617 

Trawlers ".ZZ"!475!  542 

Trip  limits 640 


Seq.  No. 

Fishing  vessels — Continued 

Tuna  vessels 592 

Unsafe  operations 2051 

Vessel  Monitoring  System 506 

Flammable  materials: 

Combustible  and  flammable  liquids 1903 

Exemption  from  regulated  substance  list 3430 

Flamraability  standards 3957,  3958 

Pesticide  foggers 3029 

Upholstered  furniture 3959 

Flaxseeds: 

See  Oilseeds 
Flood  control: 

Impoundment  regulations 1872 

Flood  insurance: 

Contracts 3478 

Flood  plain  certificate „ 1233 

Group  Flood  Insurance  Policy 3477 

National  Flood  Insurance  Act  of  1994 125 

Small  businesses 3793 

Veterans _ 2954 

Zone  AR  designation 3476 

Flood  plains: 

Administrative  appeals  process 797 

Conservation  program 54 

Management 3476 

Permit  regulations 799 

Wetlands 1214 

Conservation  program 54 

Privately  owned 2208 

Wetlands  Reserve  Program 57 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 
See  also  Color  additives 

Cured  pork  products 281,  293 

Flavoring  agents: 

Meat  products 270,  298 

Poultry  products 270 

Volatile  fruit  flavored  concentrates 2519 

Glycerine , 264 

Regulatory  reinvention 954 

Sorbitol  in  cooked  roast  beef  products 266 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care 200,  209,  229,  238,  239 

Day  care  home  reimbursement 241 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 241,  243 

Commodity  Supplemental  Food  Program 198 

Emergency  disaster  assistance 244 

Farm  Bill  implementation 197 

Food  delivery  systems 194 

Food  distribution  disaster  provisions 254 

Fraud  deterrence , 21I 

Indian  reservations 231,  234 

National  School  Lunch  Program 215,  246,  251 

Older  individuals 1208 

Overseas 311 

Paperwork  reduction 195 

State  Technical  Committees 393 

Summer  Food  Service  Program 203  240 

TEFAP '.227 

Vegetable  protein  products 2O6 

Women,  infonts,  and  children 195.  237.  245,  247 

Cultural  food  preferences 2I6 

Disqualification  of  vendors 228 

Eligibility 214 

Food  delivery  systems ; 194 

Food  packaging 213 

Infant  formula 217 
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Food  assistance  programs — Continued 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 242 

Food  grades  and  standards: 
See  also  Meat  inspection 

Poultry  and  poultry  products 
Seafood 

Fees 191 

Regulatory  review 294 

Food  ingredients: 

See  Food  additives 
Food  inspection: 

See  Food  grades  and  standards 
Food  labeling: 

Dietary  supplements 1012 

Eggs 260 

Health  claims 285 

Meat  and  poultry , 262,  284.  285.  292 

Medical  foods 942 

Review  of  regulations 1001 

Food  stamps: 

Claims  establishment  and  collection. 201 

Computer  matching 199 

Disqualifiers  and  noncompliance  penalties 220 

Electronic  benefit  transfer  systems 218.  224.  250.  253 

Eligibility  provisions 222 

Alignment  with  Temporary  Assistance  for  Needy 

Families 223 

Income  standards ,. 221 

Emergency  disaster  assistance 244.  254 

Employment  and  training  requirements 225 

Failure  to  comply  with  Federal.  State,  -or  local  work 

program 220 

Information  use  and  disclosure 256 

Mickey  Leland  Childhood  Hunger  Relief  Act 235 

Minimum  and  maximum  allotments 222 

Monthly  reporting  and  retros(>ective  budgeting 232 

Noncitizen  eligibility 221 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 220.  221.  222.  223.  225 

Quality  control 230.  235 

Regulatory  review 208.  212.  257 

Reporting  provisions 232 

Retail  food  stores '. 248,  256 

Retailer  application  processing 202 

Retailer  delinquent  debt  collection 249 

Retailer  information  privacy 259 

Retailer  integrity,  fr^ud  reduction,  and  penalties 226 

State  agencies  administrative  and  management 

requirements 208.  212.  218.  221 

State  agencies  reimbursement 233 

Utility  reimbursements 255 

Wholesale  food  concerns 248.  256 

Foods:  ' 

See  also  specific  foods 
Dairy  products 
Fish 

Food  additives 
Food  assistance  programs 
Food  grades  and  standards 
Food  labeling 
Frozen  foods 
Fruits 

Meat  and  meat  products 
Nutrition 

Poultry  and  poultry  products 
Seafood 
Sugar 
Vegetables 

HACCP  programs 1003 

Infiant  formula  quality  control 1000 

Organic 1 

Pesticide  residues 3036.  3045 

Regulatory  reinvention 954 


Seq.  No. 

Foods — Continued 

Transportation  in  vehicles  used  for  nonfood  products 2440 

Foreign  aid: 
Agency  for  International  Development  source,  origin,  and 

nationality  rules 3013 

Exports  of  business  equipment  for  support  to  the  people 

of  Cuba 436 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Income  taxation 2780 

Foreign  currencies: 

Acquisition  regulations 2497 

Foreign  exchange: 
See  Currency 

Foreign  currencies 
Foreign  investments  in  U.S.: 

Bureau  of  Economic  Analysis  benchmark  survey 404 

Income  taxation 2767,  2815 

Foreign  officials: 

Employment 1686 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  aid 
Foreign  trade 
Immigration 

International  boundaries 
Passports  and  visas 
Treaties 

Arms  traffic  regulations „ 1949 

BXA  policy  controls 433,  451 

COMSAT  review  category  of  USML 1950 

Duty-free  treatment  for  imports  from  foreign  governments 

2581 

ED  regulation  revisions 834 

Exclusion  or  expulsion  of  foreign  nationals 1777 

Fishery  regulations ...508.  509,  600.  646 

Foreign-based  commercial  vehicles „ 2565 

International  wills  registry 1945 

Nuclear  energy: 

Mid-Columbia  Project 902 

Organization  for  Economic  Cooperation  and  Development 

(OECD) 3060 

Streamlining  legislation  implementation 1943 

USML  revisions 1942 

Foreign  trade: 
See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Antidumping  duties 421 

Boycott  provisions 425 

Bureau  of  Economic  Analysis  benchmark  survey 406 

Business  and  professional  services  survey „ 405 

Canada: 

Petroleum 2600 

Softwood  lumber ~ ~ 2583 

Caribbean  Basin  countries 721.  723.  3940 

Countervailing  duties .-. 421 

DOD  acquisition  regulations 775 

Earnings  and  profits 2769 

Entry  procedures » ~ 2568 

Federal  employee  foreign  rights  in  inventions 670 

Filing  of  informational  materials 1790 

Foreign  Trade  Statistical  Regulations  changes 408,  409,  410, 

411, 416 
Hazardous  materials  transportation 2431 
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Foreign  trade— Continued 

International  data  submissions  by  large  air  carriers 1961 

Licensing  of  foreigr  patents  acquired  by  the  Government 

671 

Liquidation  or  reorganization  of  corporations 2750 

Maritime  Security  Program 12,  2463 

Motor  vehicles 3285 

Payments  for  intangible  rights » 403 

Port  restrictions: 

Japanese  vessels 4146 

Textile  labeling „ 4204 

Trade  zones 2568 

U.S. -Canada  Free  Trade  Agreement 1713 

US  transformed  end  products 722 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  communities 384 

Enviionmental  analysis  policy  and  procedure  revisions 

324 

Indian  allotments 332 

Management  planning 333 

Mineral  fractions,  sale 315 

Softwood  lumber  from  Canada 2583 

Stewardship  Incentive  Program 335 

Sustained  yield  forest  units: 

Removal  of  regulations 1595 

Timber 

Endangered  and  threatened  species 1331 

Removal  of  regulations 1594 

Timber  sales 339 

Cancellation 334 

Contracts 319.322,323 

Debarments  and  suspensions 342 

Export  controls „„ 431 

Substitution  of  sales  area „ 338 

Surety  bond  form  revision 317 

Surplus  species 318 

ForfiBitures: 

See  Seizures  and  fiorfBituras 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

Qvil  and  criminal  forfeitures. .,...„ 1803 

Qvil  remedies 4088 

Clinical  investigator  disqualification 1009 

Debarment  of  health  care  providers 3723 

Fraudulent  conunercial  driver's  licenses 2221 

Odometer  fraud 2346 

OIG „ — 925.937 

Payments  for  information 1082 

Freedom  of  information: 
See  also  ConRdential  business  information 

Chemical  inventory  reporting 3428 

Competitive  proposals 3937 

Department  of  Defense 683 

Department  of  Energy 886 

Department  of  Justice „ 1787 

Department  of  the  Interior. _ „ 1291 

Department  of  Transportation 1994 

Electronic  communication 683.  3856 

Electronic  Freedom  of  information  Act 3613,  3636,  3973,  3986 

General  Services  Administration 3502 

Internal  Revenue  Service 2601 

Mineral  resources 1579 

NARA  organizational  and  procedural  changes 3590,  3594 

NCUA 4220 

Office  of  Federal  Housing  Enterprise  Oversight „ 3621 

Office  of  Personnel  Management 3646 

Public  information 4268 

Regulations  revision 1291 

Social  Security  Administration 3853.  3860 

Supoenas  and  other  litigation  material 3502 

Toxics  Release  Inventory  reporting „ 3051,  3073 

Veterans  Affairs .; 2943 


Saq.  No. 

Praigbt: 

See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit 1958 

Household  goods 4414 

Invoiceless  billing 4398 

Passenger  aircraft  cargo: 

Oxygen  generators 2105,  2438.  2455 

Protection  against  shifting  and  falling  cargo 2191 

Frozen  foods: 
Country  of  origin  marking 2573 

Fruits: 
See  also  specific  fruits 
Citrus  fruits 

Common  Crop  Insurance 172. 173 

Crop  insurance .'. 181 

Grain-finit  products „ 204 

Import  restrictions 109, 112 

Perishable  Agricultural  Commodities  Act  coverage 7 

Fuel: 
See  Energy 

Fuel  additives: 
Waiver  application  criteria 3419 

Fuel  economy: 

Corporate  Average  Fuel  Economy  credits 2277 

Ught  trucks 2254.  2335 

Light  trucks  and  light  duty  vehicles 3286 

Private/municipal  alternative  fuels  fleet  program 872 

Reporting  requirements 2313 

Standards  for  model  yean 2254.  2335 

Fura: 

Labeling 4191 

Q 

Gambling: 

Indian  Gaming  Regulatory  Act 4226 

NIGC  definitions 1481.  4230 

NIGC  hearings  and  appeals 4227,  4228 

Garnishment  of  wages: 

^€C   WfltfiGS 

Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  development 1581 

Gasohol: 

Motor  vehicle  use 863 

Gasoline: 

See  also  Fuel  economy 
Gasohol 

Diesel  fuel  tax 2676.  2865 

Diesel  refineries 3223 

Reformulated 3333 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Geothermal  energy: 

Leasing  requirements I6OI 

Regulation  simplification 1571 

Gifts  to  Government: 

See  Govenmient  property 
Government  buildings: 

See  Federal  buildings  and  focilities 
Government  contracts: 

See  also  Government  procurement 

Affirmative  action 1829 

Agency  for  International  Development „ 3009.  3013 

'  Automated  systems 747 

Awards  to  historically  black  colleges  and  minority 

institutions 3916 

Clauses  and  solicitation  provisions 908 

Commodity  Credit  Corporation  storage  contracts 56 
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Seq.  No. 

Government  contracts — Continued 

Competitiveness 730 

Construction 785.  1819,  1829 

Contract  reform 905 

Contractors: 

DOD  ground  and  flight  risk  regulation Z68 

DOD  placement  assistance  program 687 

DOD  safety  regulation 690 

DOE  contract  security  personnel 885 

DOE  employee  security  clearance 913 

Employee  Reprisal  Complaint  and  Investigation  Files 

891 

Liability - 3565 

MMAS  changes 771 

Performance 740 

Training 746 

Transactions  with  terrorist  govenmients 725 

Waivers 1833 

Cost  allowability  criteria 773.  921.  3908 

Cost  or  pricing  data 3442 

Cost  principles 739 

Cost  reimbursement  rules 745 

DEAR  amendments 904.  910.  912.  919 

DEAR  amendments  to  substance  abuse  programs 918 

Debarment  and  suspension 3445,  3463 

Defense  Acquisition  Pilot  Program 676 

Defense  articles  and  services 783 

Deliberate  misconduct  actions 4257 

Demilitarization  requirements 736 

Dispute  resolution 3504.  3505.  3533 

FAA  procedures • 2100 

DOD  contracts  with  institutions  of  higher  education 715 

DOD  cost/schedule  status  repwrt 772 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions ; 686 

DOE  nuclear  weapons  focilities  worker  training 888 

Drug-free  workplace 766 

Economically  distressed  communities 401 

EPA  acquisition  regulations 3442.  3445,  3463 

EPA  Mentor-Protege  Program 3438 

Farm  Service  Agency ; 58 

Federal  Acquisition  Streamlining  Act 750,  751.  1820 

Fees  and  incentives 905 

Finance  rules 738 

Fixed  price 735 

Foreign  entities , » 785 

Highway  projects 2201 

Indians 1441.  1487.  1526 

Labor  standards 1819, 1839 

Lobbying  restrictions 398.  739. 1974.  3564 

Manufacturing  Technology  Program 786 

Mentor-Protege  programs: 

DOD 793 

Multiyear  contracting 750 

NASA  policies 3574.  3583,  3584 

NATO  entities 785 

Nondiscrimination ; 1829 

Nuclear  safety  management 895 

Penalty  payments 3444 

Precontractual  contract  administration , 770 

Price  adjustments  to  shipbuilding  contracts 800 

Profit/fee  determinations 3441 

Protection  of  and  access  to  classified  information 4258 

Research  and  development 754. 1036.  3888,  3917 

Rights  to  inventions 669 

Service  contracting 1834, 1839 

Small  Business  Administration „ 719 

Small  businesses 730 

Subcontracting 714.  738,  3910 

Substance  abuse 917 

Truth  in  Negotiations  Act 741 

UN  entities - 785 

VA  administrative  changes _ 3004 


Saq.  No. 

Government  employees: 
See  also  Conflict  of  interests 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave 3661,  3692 

Family  and  medical  leave 3732 

Access  to  classified  information 701 

Administrative  law  judges  ..„ „ 3735 

Availability  of  official  information 3646 

Career  and  career  conditional  employment 3652,  3724 

Career  transition  assistance  for  surplus  and  displaced 

employees 3689 

Child  care  at  VA  facilities 2989 

Civilian  employees  of  the  Armed  Services 3699 

Clarificatioir  of  staffing  provisions 3653 

Classification  appeals 3657 

Compensatory  time  off 3699 

Compressed  work  schedules 3699 

Corp)oration  for  National  Service: 

Noncompetitive  appointments 3718 

Cost-of-living  allowances 3666,  3705 

COLA  partnership  committees „ 3731 

Extension  of  eligibility 3665 

Credit  of  accounts - 2499 

Criminal  investigators 3701 

Debt  collection 3680 

Defense  personnel « 687,  3688 

Employment  discrimination 3470,  3474,  4065 

Examining  services  costs 3735 

Excepted  service 3683 

Appointment  of  noncitizens 3647 

Operational  procedures _ 3651.  3694 

Federal  Employees'  Compensation  Act.. 1823 

Financial  disclosure  requirements 3627 

Foreign  rights  in  inventions t. 670 

Gift  acceptance  authority  of  OGE 3623 

Gifts  frt>m  foreign  sources „ 3542 

Hatch  Act „ 3685 

Health  benefits 3692 

Acquisition  regulation 3716 

Debarment  of  health  care  providers...... 3723 

Enrollment - 3679,  3714 

FEHBP  changes 3713 

Hospital  insurance  benefits 1108 

Preemption  of  taxes - 3733,  3737 

Indemnification „ 1226,  3822 

Investigations 3722 

Life  insurance 3678.  3712 

Merit  system  standards , 3734 

Mileage  allowance 3531 

NARA  recordkeeping  requirements 3589 

NASA  drug  and  alcohol  testing  programs 3576,  3578 

Nondiscrimination  in  USDA-conducted  programs  and 

activities ~ 346 

NSF  lobbying  restrictions 3612 

Occupational  radiation  protection 896.  902 

Organizations  representing  employees 3649 

Pay  administration .^ 3658,  3701,  3703 

Pay  rates 3696 

Federal  Wage  System  (FWS)  smrvey  jobs 3660 

Non-appropriated  fund  wage  areas 3659,  3697.  3698.  3728, 

3729 

Performance  appraisal 3654,  3655,  3656 

Performance  Management  and  Recognition  System 3719 

Personnel  records 3650 

Presidential  Management  Intern  Program 3725 

Promotion  and  internal  placement 3687 

Reduction  in  force 3654.  3691,  3692 

Reinstatement  eligibility 3724 

Relocation  costs 3506,  3544,  3550,  3552.  3664 

Housing 3543,  3545,  3546,  3547,  3548,  3554.  3556 

Vehicles 3555 

Restoration  to  duty 3693 
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Seq.  No. 

Government  employees — Continued 

Retention  service  credit ^ 3654 

Retirement 3692.  3708 

Bar  of  benefits  after  conviction 3673 

Court  orders  awarding  survivor  annuities 3676 

Coverage  for  non-appropriated  fund  instrumentalities 3707 

Credit  for  military  service 3666.  3072 

D.C.  Financial  Control  Board  employees 3710 

Debt  collection 3675 

De[>endants 3670 

Determinations  of  marital  status  for  survivor  annuities 

3669 

Disability 3709 

Divorced  spouses 3672 

FERS  basic  annuity 3711 

FERS  coverage  elections .-. 3677 

Health  care  professionals 3667 

Service  credit 3671 

State  income  tax  withholding 3674 

Salary: 

Overtime 3699 

Salary  offset  for  claims  collection 3596.  3663.  3747 

Child  support,  alimony,  cormnercial  garnishments.. ..3704,  3730 

Salary  supplementation 3633 

Security  standards 3721 

Selective  Service  registration 3717 

Senior  Executive  Service: 

Last  move  home  benefit 3510 

Performance  appraisal 3656 

Severance  pay „ 3662,  3702 

Standards  of  conduct 347,  402.  680.  924.  1290.  1678.  1841. 

3471,  3605,  3606,  3607,  3608.  3618.  3625,  3628,  3630, 
3695.  3743,  3746.  3788.  3800.  4263 

Student  Educational  Employment  Program 3648 

Substance  abuse „ 702,  882 

Suitability  standards ;. 3720 

Summer  employment 3682 

Temporary  employees 3686,  3690 

Testimony 3595.  3538 

Time-in-grade  restrictions „ 3684 

Training 3726 

Travel  regulations 3505,  3506.  3507.  3508.  3510.  3516.  3530. 

3531,  3532,  3539,  3540,  3544.  3549,  3550.  3551.  3553, 

3556 

Voluntary  separation  incentive  repayment  waivers 3700 

Wage  area  redefinition 3727 

Government  procurement: 
See  also  Government  contracts 

Acquisition  regulations 399.  400.  401,  746.  750.  779,  780.  787, 

1927,  3499.  3567.  3575,  3585.  3716,  4247 

AID „ 3011.  3012 

Certification  requirements „ 3515 

Commercial  items 2970 

Conunercially  available  off-the-shelf  items 3887 

Contract  Work  Hours  and  Safety  Standards  Act 3892 

Data  Universal  Numbering  System 3893 

Defense  Department 712,  724,  725,  726,  727,  728.  729,  730, 

731,  732,  733.  734,  752,  753.  754.  755.  756,  757,  758, 
759.  760,  761,  762,  763,  764,  788,  789.  790.  791.  792, 

7d3 

Department  of  Energy 907 

Deviation 354I 

Earned  Value  Management  Systems 753 

Federal  Supply  Schedules 3890 

Foreign  acquisitions 3891 

HUD 1267 

Individual  and  class  deviations 3931 

Interior  Department 1292 

Leasehold  interests  in  real  property 732.  3517.  3538 

Purchase  cards  and  electronic  data  interchange 2937 

Quality  of  environmental  data 344O 

Real  property  policies 732,  3527 

Simplification 3886 

Ij'SAID 3009 


Seq.  No. 

Government  procurement — Continued 

Value  engineering 3443 

Veterans  Affairs 2938.  2939.  2974.  2975 

Veterans  Affairs  protest 2973 

Agriculture  acquisition  changes 399 

Aircraft  parts 724 

Architect-engineer  services 759.  3903 

Ball  and  roller  bearings! 775 

Buy  American  Act 1294.  3911 

Buy  Indian  Act i026 

Caribbean  Basin 3939,  3940 

Caribbean  Basin  Economic  Recovery  Act 721 

Central  Contractor  Registration 763 

Combination  locks 695 

Commercial  items  acquisition 742.  749,  3511 

Commercial  vehicle  and  equipment  leasing 778.  3551 

Competitive  proposals 3937 

Competitive  range  determinations 3883 

Concepts  and  processes: 

Substantive  revisions 3885 

Construction 731,  760.  769.  791.  3911 

Design  build  selection  procedures 3925 

Contingent  fees 757,  3905 

Contractors: 

Bonds  for  performance  and  payment 731 

Business  meal  costs 3904 

Data  Universal  Numbering  System 3893 

Disclosure  and  use  of  proprietary  information 3537,  3937 

FAR  certifications 3919,  3929 

INA  compliance 3938 

Liquidated  damages  payments ...., 3872 

NASA  contractor  cost  reporting „ 3579 

NASA  printing  and  duplicating  restrictions 3566 

Overhead  certification 3912 

Overhead  settlement 3878 

Purchasing  systems  reviews 767,  3909 

Response  action  contractor  exclusions 3462 

Women-  and  minority-owned  businesses 4093 

Contracts: 

Administration 716 

Administration  and  audit  cognizance 3889 

ADP 747 

Assignment  of  claims 781 

Clauses  and  solicitation  provisions 908,  3500 

Cost  accounting  standards 3915 

Executive  compensation 717 

Final  indirect  cost  rates 3889,  3930 

Fixed  price „ 3920 

Forward  pricing  and  billing  rates 3889 

Gratuities 3922 

Incrementally  funding  fixed  price  contracts 3439 

Industrial  funding  fee 3500 

Modification  of  existing  contracts 3870,  3879.  3899 

Multiple  award  schedules 3500 

NASA  contracts 3568,  3571,  3572,  3573.  3577 

NFS  contracts 322,  323,  334 

Novation  and  change-of-name  agreements 3884 

Offset  arrangements 718 

Payment  provisions 3906 

Payments 781,  3499,  3877 

Performance-based  contracting 3882.  3928 

Personal  services 3011 

Preaward  debriefings ^ 3923 

Prompt  Payment  Act  compliance 3902 

Reciprocal  agreements 716 

Service  contracting 3882,  3913 

Cooperative  purchasing ^ 3498 

Costs: 

Accounting  for  allowable  costs 3904 

Attorney's  fees 3933 

Automatic  data  processing  equipment  leasing 3897 

Cost  monitoring 733 

Cost  principles 744 

Employee  compensation  costs 729,  755,  3900 
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Seq.  No. 

Government  procurement — Continued 
Costs — Continued 

Exceptions  to  requirements  for  certified  cost  data 3924 

Foreign  pay  differential 3898 

Foreign  selling  costs 3918 

Gifts  and  entertainment  costs 3912 

Indirect  costs  audits 3941 

Lobbying  local  government » 3895 

Pension  costs 3871 

Restructuring  costs 728,  729 

Transportation 764 

Travel 3875 

Data  collection 3932 

DD  Form  1149  revision _ 743 

Defense  Acquisition  Pilot  Program 676 

Deliberate  misconduct  actions 4257 

Demilitarization  requirements 736 

Department  of  Labor 1891 

DOD  ozone-depleting  substances  regulation 774 

DOE  certification  requirements 914 

Education  Department 825 

Electronic  commerce  facilitation 3886,  3942 

Electronic  funds  transfers 3877 

Energy-efficient  office  equipment  and  supplies 3535 

Energy-efficient  products  and  services 3876 

Environmentally  preferable  products 3091,  3876.  3896 

Euro[>ean  Command  Supplement 713 

Federal  Acquisition  Reform  Act: 

Procurement  integrity 3926 

Simplified  conunercial  item  acquisitions 3927 

Foreign  currency  use ......2497.  3500 

Foreign  patents  acquired  by  the  Government 671 

Foreign  product  restrictions 775 

Foreign  source  restrictions 720.  727,  758,  759,  760 

Fuel 689 

GSA  regulations 3499,  3509,  3515,  3526,  3527,  3538,  3541 

Health  care  services 706 

Information  Technology  Management  Reform  Act 748 

Insurance/liability  to  third  parties 765 

Irrevocable  Letters  of  Credit _ 3880 

Late  offer  consideration 3914 

Lobbying  restrictions 3873 

Loss  allowability  criteria » 3907 

Machine  parts  and  tools .\ 712,  789,  790,  792 

Major  system  definition 3935 

Military  acquisitions .- 685 

Miller  Act  Bonds 3880 

NASA  approval  authorities 3569 

NASA  award  fee  coverage 3570 

NASA's  midrange  procurement  procedures 3561 

Notices: 

Contract  reductions  or  terminations 762 

Downsizing 788 

Office  copying  machines 3525 

Panama  Canal  Commission 3740 

Performance  incentives 3920 

Petroleum  products 720,  721 

Pricing: 
Exceptions  to  requirements  for  certified  pricing  data 

3924 

Printing " 681 

Procurement  integrity 752,  782 

Protests 3921,  3933 

Recycled  products 3180 

Research  and  development 726 

Security  procedures - 916 

Simplified  acquisition  thresholds 3936 

Small  business  subcontracting 920,  3874,  3906 

Small  businesses 688,  737,  3572,  3894,  3934 

State  Department  regulations 1927 

Streamlining  legislation  implementation 1985,  3498,  3875 

Subcontracting 3645 

Synthetic  fabrics ; 761 

Thresholds 717 


Seq.  No. 

Govenmient  procurement — Continued 

Total  Quality  Management „ 684 

Truth  in  Negotiation  Act 3511 

Vessel  parts « ».. _.... 777 

Voluntary  standards ~ ~ 3640 

Wool „ 784 

Year  2000 „ 3901 

Government  property: 
See  also  Federal  buildings  and  facilities 

Government  property  management 
Computer  technology  equipment: 

Exchange/sale  and  disposal  of  excess 3512 

NASA  reporting  regulation 3575 

Office  copying  machines 3525 

Telephone  systems ~ 3514 

Government  property  management: 

Assignment  and  utilization  of  space 3557 

Federal  facilities  in  urban  areas 3518 

Motor  vehicles _ 3528.  3551 

Real  property 3503 

Reporting  excess  personal  property 3536 

Space: 

Alterations 3519 

Assignment ~ 3519 

Utilization _ - 3519 

Space  alterations: 

Delegations  of  authority  to  occupant  agencies....^^ 3559 

Space  and  relatid  services 3517 

Alterations ~ 3522 

Rents  and  leases 3520.  3521 

Govenmient  publications: 

Nonprofit  organizations 3641 

Prohibitions  against  reproduction 929 

Government  securities: 
See  also  Bonds 

Customer  protection - 4378 

Sales  practices 2542 

Grains: 
See  also  specific  grains 
Feed  grains 

Grain-fruit  products 204 

Weighing  regulations  review 192 

Grant  programs: 

Absent  parent  access  and  visitation 1186 

Block  grants: 

Child  care  and  development 1188 

Community  development 1253 

Indian  tribes  and  Alaskan  Native  villages 1273 

Low  Income  Home  Energy  Assistance  Program 1203 

Temporary  Assistance  to  Needy  Families 1178. 1180, 1189. 

1190, 1207 

Commtmity  Food  Project ^ 117 

Correctional  system 1811 

CosU: 

Indirect  cost  rates .~ „..........926 

Energy  research ~889 

Illegitimacy  rate  reduction  bonus  requirements 1192 

Juvenile  delinquency 1812 

Library  services .-. 3600 

National  Aeronautics  and  Space  Administration 3580 

OPM  merit  requirement  establishment 3715,  3734 

Research  grants ~ - 1036 

Rights  to  inventions .....i "•• 8*9 

State  cemetery  grants 2941 

1890  Institution  Capacity  Building  Grante  Program vll9 

Grant  programvagricultvire: 
Administrative  provisions  and  requirements. ...114, 116, 117,  344, 

345 

Community  facility  grants 384 

Housing  preservation  grants 132 

Lobbying  restrictions 398 

Rural  cooperative  organizations 350 

Rural  economic  development 349 

Rural  Learning  and  Telemedicine  Grant  Program 367 
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Seq.  No. 

Grant  programs-aghculUire — Continued 

Tecnnical  assistance  and  training 46,  348,  352,  387 

Waiver  of  restriction  on  eligibility 33 

Water  and  waste  disposal  programs „ 371,  388 

Grant  programs-conununications: 

Public  Teleconununications  Facilities  Program 657 

Grant  programs-economic  development: 

Excess  capacity 417 

Grant  programs-education: 

Administrative  regulations 819,  820,  822 

EXDD  University  Research  Initiative  Support  Program 696 

ED  Direct  Grant  Programs 817 

Evaluation  of  recipients,  grantees  and  contractors 826 

FmHA  programs 46 

Head  Start  Program  funding 1177 

Higher  Education  Challenge  Grants  Program 118 

Hispanic  programs 115 

Hispanic-serving  institutions: 

Work-study  programs 1268 

Indian  colleges 1431 

Indian  grant  policies  and  procedures 1430 

Multicultural  Scholars  Program 113 

National  Leadership  Demonstration  Grants 3600 

National  Security  Education  Program 677 

Training  programs  for  TRIO  programs 840 

Grant  programs-environmental  protection: 

Environmental  management  program 901 

EPA  technical  assistance  grants * 3425 

Flood  mitigation  assistance  programs 3478 

Hazard  Mitigation  Grant  Program .„ 3479 

Solid  waste  management  grants „ 386 

Grant  programs-health: 

AOA  rules  revisions 1208 

Health  professions  teaching  focilities 1024 

Health  services  research 1027 

Substance  abuse  block  grants 940 

Grant  programs-housing  and  community  development: 

Community  development  block  grants 1256 

Community  revitalization  strategy 1255 

Program  income 1251 

Streamlining „ 1252 

Homeless  veterans _ ;; _ 2993 

Housing  preservation  grants 132 

Grant  programs-Indians: 

BIA  regulations  revision 1442 

Construction  of  jails 1810 

Education  grant  policies  and  procedures 1430 

Grant  programs-law: 

Confidentiality  of  information 1806 

Criminal  justice  block  grants 1807 

Grant  programs-national  defense: 

Administrative  provisions  and  requirements 698 

DOD  funds  provided  to  institutions  of  higher  education 

703 

Grant  programs-natural  resources: 

Carey  Act  grants 1590 

Marine  manunal  protection: 

Rescission  of  administrative  procedures 1303 

National  Undersea  Research  Program 614 

Railroad  grants „ 1559 

State  grants 1587 

Surface  coal  mining  agreements _ 1534 

Wildlife  Restoration  Programs „ 1318 

Grant  programs-science  and  technology: 
NASA  cooperative  agreements  to  State  and  local 

governments 3582 

NQ  construction  grants „... „ 1037 

Grant  programs-transportation: 

Approval  process 2234 

Debarment  and  suspension  requirements  for  drug-free 

workplace  grants 1959 

Motor  Carrier  Safety  Assistance  Program 2231 

Uniform  administrative  requirements 1900.  2003 

Value  engineering  programs 2197 


Seq.  No. 

Grants  administration: 

Assistance  to  State  and  local  governments <. 3488 

Department  of  Education 819 

Lobbying  restrictions „ 1974.  3564 

Social  Security  Administration 3815.  3816,  3817,  3818 

Uniform  administrative  requirements 418,  1980,  3010.  3563, 

3817 

Grazing  lands: 

Alaska  grazing  administration 1555 

Alaska  reindeer 1600 

Classifications 1560 

Conservation 394 

Indian  land 1451 

National  Forest  System „ „ 332 

Guaranteed  loans: 
See  Loan  programs 

Guarantees: 
See  Warranties 

Guns: 
See  Arms  and  munitions 


Handicapped: 
See  Individuals  with  disabilities 

Harbors: 

Handling  and  transfer  of  oil  or  hazardous  liquids 2018 

Handling  of  explosive  and  other  dangerous  cargoes 2008 

Maintenance  fees „ 2591 

Hatch  Act: 
See  Political  activities  (Government  employees) 

Hawaiian  Natives: 
Grants  for  services  provided  to  older  individuals 1208 

Hazardous  material  transportation: 
FAA  regulations: 
Oxidizers  and  oxidizing  materials 2094 

Hazardous  materials  transportation: 
See  also  Pif)eline  safety 

Cargo  tank  requirements 2418 

Coast  Guard  regulations 2010.  2011,  2055 

Cylinder  inspections 2454 

Cylinder  qualification  requirements 2447 

Driving/parking  rules 2235 

Hazardous  Waste  Manifest  rule 3202 

Intergovernmental  relations 2441 

International  standards 2431 

Liquified  compressed  gas 2443 

Mercury-containing  and  rechargeable  batteries 3182 

Miscellaneous  amendments 2410 

Motor  carrier  safety  permits 2446 

Motor  carrier  safety  ratings 2195 

Motor  carriers 1421,  2185,  2203.  2227,  2420 

Oxidizers  and  organic  peroxides 2433 

Oxygen  generators 2438 

Packaging 2453 

Passenger  aircraft: 

Oxyden  generators 2455 

Penalties 2458 

Pipeline  satiety  standards ^ 2417 

Placard  requirements „ 2423 

Poisonous  materials  labeling. 241 1 

Preemption  determination 2196 

Railroad  regulations 2449 

Regulatory  review ^^ „ 2451 

Revision  of  exemption,  approval,  registration,  and  reporting 

procedures 2448 

Shipping  papers  retention 2414 

Small  business  assistance 2436 

Stationary  source  definition , 3430 

Tank  care ^ 2425 

Tankerman  requirements  and  qualifications „ 2018 


V.,^^..^l     D. 


»._    /   ir_l 


KT flAk 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25,  1997  /  Subject  Index 


22839 


Seq.  No. 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 

Hazardous  materials  transportation 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Air  pollutants 1902.  3078,  3209,  3211,  3218,  3219,  3236,  3238. 

3251,  3256,  3257,  3258,  3259,  3260,  3261,  3262,  3263, 
3264,  3265,  3266,  3267,  3268,  3270.  3271.  3272,  3273, 
3276,  3278,  3279,  3280,  3284.  3290,  3301,  3321,  3324, 
3325,  3326,  3327,  3328,  3330.  3347,  3348,  3352,  3353, 
3356,  3357,  3358.  3359.  3360,  3361,  3362,  3363,  3364, 
3365,  3366,  3367.  3368.  3369,  3370,  3371,  3372,  3373, 
3374,  3375,  3376,  3378,  3379.  3380.  3381.  3383.  3384, 
3385.  3386.  3387,  3388.  3389.  3390.  3391,  3393,  3394, 
3395,  3396.  3397,  3398,  3399,  3400.  3401,  3405.  3408. 

3413,  3418,  4204 

Aluminum  cylindera  safety  problems 2405 

Asbestos 3049,  3057,  3068 

Beryllium '. 893 

Carbon  monoxide 3224,  3339 

Carcinogen  risk  assessment 3452 

Chemical  test  rules 3077,  3078,  3089 

Chemicals 1905,  3048,  3052,  3053,  3062 

Import  of  toxic  chemicals 2588 

Chromium 1922,  3372 

Disinfection  byproducts 3168 

Drinking  Water  Priority  List 3168 

Drinking  water  regulations 3153 

Editorial  corrections 2456 

Energy  sources 1893 

Environmentally  preferable  products  guidelines 3091 

Ethylene  oxide 1894 

ExfKKure  limits  for  air  contaminants 1902 

Extremely  Hazardous  Substances  List 3424,  3429 

Federally  permitted  releases 3433 

Flammable  and  combustible  liquids 1904 

Formaldehyde 3092 

High-pressure  seamless  cylinders _ 2402 

Hydrogen  sulfide 1515 

Intrastate  transportation 2420 

Isocyanates 3239,  3429 

Lead 1219,  3055,  3056,  3071,  3072,  3074.  3076.  3096,  3155, 

3270 

Merciuy-containing  and  rechargeable  batteries 3182 

Metals 3065 

Metalworking  fluids 1892 

Method  24  amendment 3225 

Microbial  products  (biotechnology) ^ 3081 

Microorganisms „ 3059 

MSHA  protection  standards 1879 

Neurotoxicity  risk  assessment 3436 

Nitrogen  dioxide 3410 

Nitrogen  oxides 3224,  3341,  3422 

Occupational  safety  and  health  programs 1897 

Oxygen  use  by  air  carrier  passengere 1960 

Ozone  and  ozone  precursors 3211 

Ozone  precursors 3338 

Ozone-depleting  substances ., 774,  3246 

Penalties  under  CERCLA  and  emergency  planning 3467 

Pesticides  ...3023.  3030.  3032.  3035,  3042,  3044,  3045.  3047.  3067 

Aircraft  disinsection  notification 1983 

Cross-contamination  reporting 3027 

EPA  consolidation  of  GLPS  regulations 3446 

Exportation , 3034 

Field  testing 3038 

Inventory  with  cancelled  registration 3047 

Labeling  program .3037.  3040 

Produced  by  transgenic  plants... 3028 

Production  and  distribution  records 3464 

Regulatory  review 3075 

Self-certification 3026 

Worker  protection  standards 3025,  3033.  3041 


Seq.  No. 

Hazardous  substances — Continued 

Pipeline  safety 2457 

Pipeline  safety  operations 2430 

Pipeline  safety  standards 2404.  2408.  2409.  2412.  2413.  2415, 

2421.  2428,  2429,  2452 

Polychlorinated  biphenyls 3084,  3085.  3094.  3098 

Propane  and  other  liquified  compressed  gases 2443 

Propane  cylinders: 

Requirements  for  filing  equipment  o[>erators 2442 

Radionuclides 3148.  3158.  3170.  3314,  3432.  4296 

Radon 3329.  3354,  3435 

Regulatory  review 3075 

Reporting  and  recordkeeping  requirements 3088 

Reproductive  toxicity  risk  assessment „ 3458 

Saccharin 3434 

Sulfur  dioxide 3409 

Sulfur  oxides 3319 

Surface  coatings 3225 

Toxic  Release  Inventory: 

Chemicals 3048.  3052 

Toxicological  profiles: 

Metals „ 3065 

Toxics  Release  Inventory „„ 3051,  3073,  3090 

Underground  storage  tanks 3203 

Water  pollution  control. 3102,  3111,  3112 

Hazardous  waste: 

Aluminum  production 3204 

Carbamates 3426 

Cement  kiln  dust 3181 

Cleanups 3201,  3425 

Dioxin/furan  contaminated  sludge 3095 

Disposal  facilities: 

Combustion  facilities 3192 

Radioactive  waste 3213 

Effluent  limitation  guidelines 3105 

Geologic  repositories 4267 

Groundwater  contamination 3167,  3385 

Identification  and  listing 3174.  3175.  3184,  3201 

Land  disposal: 

Post-closure  requirements 3185 

Restrictions 3193.  3197,  3204 

Lead 3058 

Manifest  regulation , „ 3202 

Medical  waste 3321 

Military  munitions 3205 

Mineral  processing  wastes 3193 

Organ  obromines 3186 

Paint  manufacturing „ „.3175 

Pesticides „ S46S 

Petroleum  refining  process 3191 

Polychlorinated  biphenyls 3085.  3094 

Radioactive  waste 3151.  4279 

Recycling  of  scrap  metals 3235 

Site  recommendation 898 

Waste  Isolation  Pilot  Plant 3213.  3237 

Waste  management  rules 3221 

Yucca  Mountain.  NV _ 3253 

Recycled  used  oil „ 3174 

Recycling „ 3177 

Saccharin „ „ 3434 

Silver-bearing  waste 3171 

Solid  waste 3177 

Solvents » 3187 

Sp>ent  solvents 3174 

Technical  standards  for  corrective  action  for  cleanup 3179 

Testing  methods „ „ 3173 

Toxic  waste  site - 3062 

Toxicity  characteristic  metals 3193 

Toxicity  characteristic  rule 3198 

Training  programs  accreditation 1919 

Treatment  and  disposal: 

Fluorescent  lamps 3200 

Treatment,  storage,  and  disposal  fecilities  and  generators 

3347 
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Seq.  No. 

Hazardous  waste — Continued 

Triarylmethane  dye  and  pigments 3190 

Uncontrolled  sites  on  the  NPL 3427 

Wood  preserving  wastes 3193 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Cancer  patients 1038 

CLIA  fee  schedules 1057 

Clinical  laboratories  regulation 1097,  1127,  1128 

Electronic  transfer  of  data 806 

Home  and  community-based  services 934 

Home  health  agencies 934,  1055,  1170,  1173 

Medicare  conditions  of  participation 1078 

Home  health  services 1084 

Human  cellular  and  tissue-based  products 973 

Human  reproductive  tissue  intended  for  fertilization. 

implantation,  or  insemination 1014 

Human  tissue  intended  for  transplantation 986,  1014 

Oigan  procurement  and  transplantation 1165 

Patient  radiation  exposures 4277 

Patient  rights 2946.  4293 

Prepayment  plans 1046 

Rural  services 1047 

Underserved  areas 1019 

Veterans 2919.  2939.  2944,  2948.  2979,  2980 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers  (ASCs) 1079.  1080 

Community  mental  health  centers i07l 

Federally  Qualified  Health  Centers  (FQHC) 1163 

Fire  safety  standards 1101 

Hemodialysis  facilities 1076 

Incineration  of  medical  waste 3321 

Intermediate  care  facilities  for  the  mentally  retarded 1101 

Long-term  care 1146 

Mammography  Quality  Standards  Act 978 

Physician  referrals  for  health  services 1054 

Registration  requirements 1014 

Renal  dialysis  tacilities _ i048 

Transfer  of  infectious  agents 1041 

Uniformed  Services  fociiities 706 

Health  insurance: 
See  also  Medicare 
Access: 

Employees  of  firms  with  less  than  51  employees 1126 

Individual  coverage  after  loss  of  group  coverage 1126 

Pre-existing  condition  exclusions 1126  2841 

CHAMPUS: 

Preventative  services 812 

CHAMPUS  amendments „ 813 

CHAMPUS  coverage  of  transplants 810 

CHAMPUS  definition  of  experimental 814 

CHAMPUS  payment  for  ambulatory  care 808 

CHAMPUS  programs 811 

COBRA  continuation  coverage 1119 

Continuing  coverage  notice 1854 

Employer  based  group  health  plans 1119,  1854 

Exemption  from  State  regulation 1861 

Government  employees 3713,  3733,  3737 

Health  Insurance  Portability  and  Accountability  Act  ...1083, 1089, 

1090 

Minimum  requirements  for  group  health  plans 1135 

GIG  penalties 927 

Health  plan  identifiers 1083 

Individuals  with  disabilitias „ 3468 

Issuer  requirements „ 1126 

Mental  health  benefits „ II34 

Portability 2841 

Health  Insurance  Portability  and  Accountability  Act 1862. 

1863 


Seq.  No. 

Health  insurance — Continued 

State  enforcement 1126 

Provider  identifiers 1089 

Retiree  benefits 1857 

Retroactive  enrollment 1106 

Small  Business  Job  Protection  Act: 

Limitation  of  liability i858 

Third  party  liability 710 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs):  ' 

Health  care  prepayment  plans 1046 

Medicaid  requirements 1104 

Medicare  penalties  and  sanctions 1099 

Physician  incentive  plans 931,  nee 

Third  party  liability io58 

Health  professions: 

Alien  health  care  workers 1749 

Audiologists „ io67 

CHAMPUS  provider  certification  requirements 809 

Cytology  proficiency  testing 1118 

Education: 

Nursing  and  allied  health  science  programs llOO 

Foreign  medical  graduates 3867 

Health  Education  Assistance  Loan  Program 1022 

National  Practitioner  Data  Bank 1016, 1017, 1018 

NIH  traineeships 1031 

Nurse-midwives 1088 

Nurses: 

Anesthetists 1100 

Nonimmigrant  aliens '. 1728 

Optometrists  and  ophthalmologists 4198 

Pathologists io67 

Penalties,  exclusions  and  sanctions 925,  930 

Physician  assistants 1064,  1140 

Physician  ownership  and  referral  arrangements 933 

Physicians: 

Civil  money  penalties 933 

Health  services  referrals 1054 

Hearing  evaluation  performance 950 

Home  health  certifications 1121 

Incentive  plans 931, 1166 

Limits  on  charges  of  nonparticipating  physicians 1069 

Medicare  reimbursement 1087,  1116,  1167,  1171 

State  registrations 166O 

VA  medical  opinions  rules 2987 

Professional  shortage  areas ; 1019 

Provider  identifiers 1089 

Psychologists ; 1103 

Retirement  provisions 3667 

SSA  hearing  procedures 3862 

Teaching  focilities „ 1024 

Health  rerards: 
Disclosure  of  confidential  PRO  information  for  research 

1151 

Electronic  records  and  signatures 1011 

Health  and  Safety  Data  Model  Reporting 3070 

OPM  recordkeeping  requirements 3650 

Prescription  Release  Rule 4198 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  diseases: 

CHAMPUS  coverage  of  transplants 810 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  imiversities 
Highway  safety: 

Accident  reporting  requirements 2I86 

Diabetic  interstate  truck  drivers 2220 
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Highway  safety — Continued 

Highway-rail  grade  crossings 2207,  2218,  2387 

Motor  carrier  regulations 2173,  2183,  2184,  2187,  2199,  2200, 

2203,  2205,  2237,  2320 

Powered  industrial  truck  operator  training 1914 

State  programs 2234,  2281 

Traffic  control  devices: 

Pedestrian,  bicycle  and  school  warning  signs 2239 

Traffic  surveillance  and  control 2242 

Zero  Tolerance  law „ 2357 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Alaskan  transportation  and  utility  systems 1615 

Beautification  costs 2229,  2238 

Certification  acceptance  policy 2244 

Construction  on  Indian  lands 1452 

Environmental  impact  and  related  procedures... 2 182,  2208,  2338, 

2391 

Federal  aid  projects 2201,  2206,  2233,  2243 

Funding 2204 

Geometric  design  of  highways  and  streets „ 2198 

Interstate  system 2216  ' 

Management  and  monitoring  systems 2241,  2395 

National  Highway  System .^. 2206 

Noise  abatement  projects 2210 

Railroad  highway  projects 2209 

Right-of-way  regulations 1498,  2194,  2245 

Snowmobile  and  snowplane  routes 1423 

Traffic  surveillance  and  control 2202,  2232 

Tramroads  and  logging  roads 1547 

Transborder  traffic  controls  and  fees / 1729 

Value  engineering  programs 2197 

Historic  preservation: 

National  parks 1424 

Paleontological  resources 1569 

Regulatory  revisions 3008 

Historical  records: 
See  Archives  and  records 

Holding  companies: 

Bank  holding  companies 4182,  4189 

CFTC  risk  assessment 3945 

Exempt  wholesale  generators 4368 

Exemption  for  certain  acquisitions ....4344,  4370 

Exemption  for  subsidiary  companies 4360,  4361 

Foreign  utility  companies 4368 

Intermediate  stock  holding  companies 289? 

Mutual  savings  and  loan  holding  companies 2892 

Treasury  oversight 2904 

Home  improvement: 
Loans 1237 

Homeless: 

Food  stamp  program 222 

Homeless  Assistance  Fund 1249 

Housing 679,  1249,  1259 

Veterans - 2993 

Women,  infants,  and  children 242 

Homesteads: 
Alaska: 

Removal  of  regulations 1612 

Disposal  of  reserved  minerals 1551 

Hospice  care: 

Medicare  conditions  of  participation 10(5 

Medicare  payments lll3 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

CHAMPUS  payment  for  ambulatory  care „ 808 

Qinical  diagnostic  laboratory  services .....1093 

Diagnostic  procedures : 1120 

DOT  grants 1980 

Emergency  medical  care „ ,. 1138 


Seq.  No. 

Hospitals — Continued 

Grants  administration 418,  3010 

Independent  rural  primary  care  hospitals 1159 

Medicaid  payment 1130, 1174 

Medicare  conditions  of  participation 1053 

Medicare  payment 1070 

Mortgages 1240 

Organ  procurement  and  transplantation  rules 1021, 1165 

Outpatient  services 1120, 1141 

Physician  incentive  plans  prohibition 931 

Preadmission  services 1107 

Psychiatric 1044 

Hours  of  work: 

See  Wages 
Household  appliances: 

Amplifiers 4199 

Energy  efficiency 851,  855,  856,  858,  860,  864.  866,  874.  875 

Surfece  coating  of  large  appliance  products  and  parts 3370 

Housing: 
See  also  Fair  housing 

Home  improvement 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 

Drug  Elimination  Program 1216 

Employment  opportunities 1265 

Energy-efficiency  rating  guidelines 873 

Environmental  review  procedures „ 1220 

FEMA  Disaster  Housing  Resources  Program: 

Dissolution  of  program 3482 

HOME  Investment  Partnerships  Program 1252 

Streamlining 1222 

HOPE  program  amendments 1258 

Housing  preservation  grants .'. 132 

Indians 42,  45,  1261.  1279,  1285.  1464 

Lead-based  paint 1219.  3058,  3074 

Limited  denial  of  participation  in  HUD  programs 1211 

Loan  Guarantee  Program „ 1257 

Multifamily 1228 

Security  servicing _ 123 

Streamlining 1244,  1246 

Tenant  participation .„ 1245,  1246 

Nondiscrimination 1215 

OFHEO  information  regulation 3619,  3621 

Rent  regulations , 1209 

Rental  agreements ...,. 2651 

Replacement  housing: 

Modernization  foctor 1275 

Rulemaking  policies  and  procedures 1224 

Rural: 

Farm  labor  housing ,. 121,  129 

Lease  write-offs „ 143 

Loan  policies „ 38,  123,  135,  136 

Loans  and  grants 129,  130,  131,  142 

Multiple-femily  housing 129, 137 

Rental  housing „ 129, 130,  140 

Single-family ^ 1241, 1258 

Streamlining „ 1244 

Site  and  neighborhood  standards .» 1209 

State  agency  amendments „ 4140 

Streamlining  regulations 129,  1266,  1278 

Turnkey  III  program .1278 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies  . 
Housing  standards: 

Occupancy .^ 1225 

Use  of  Materials  Bulletins „ 1227 

Human  research  subjects: 
In  vitro  fertilization 1032 
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Human  research  subjects — Continued 

Protection  of  human  subjects 815, 1643 

Student  rights 816 

Veterans ^ 2945 

Humane  treatment  of  animals: 
See  Animal  welfare 

Hunting: 

Migratory  birds 1298, 1323,  1349,  1386,  1407 

Bismuth-tin  shot 1408 

Tungsten-iron  shot 1310 

Pigfr<^ 1427 

Subsistence  management  regulations 325, 1313 

Subsistence  uses 1329 

Wildlife  refuges 1319, 1406 

Hydroelectric  power 
See  Electric  power 

I 

Inunigration: 
See  also  Aliens 

Citizenship  and  naturalization 
Adjudication  processing: 

Motions  to  reopen  or  reconsider 1675 

Adjudications  processing 1741 

Administrative  finality  of  decisions 1695 

Application  for  labor  certification 1779 

Asylum  procedures 1704,  1726,  1786 

Battered  spouses  and  children 1946 

Carrier  fines 1732.  1762,  1763 

Check  points  within  the  U.S „ 1752 

Contracts  with  transportation  lines 1784 

Direct  mail  program 1679 

Discipline  of  attorneys  in  inunigration  proceedings 1673 

Examinations  fee  account  schedule 1694,  1786 

Immigration  and  Nationality  Technical  Amendments  Act 

of  1994  provisions 1735 

In-transit  passengen „ „ i692 

INA  revisions _ „ 1937 

Interview  requirement „ 1775 

Legal  services  programs 1677 

Master  Exhibits  availability 1764 

Orders  to  show  cause 1768 

Overtime  liability  for  inspection  services 1721 

Petitions  for  employment  based  immigrants „ 1724 

Ports  of  entry 2580 

Preinspected  automated  lanes  (PAL) 1752 

Preinspection  rules „ 1733 

Promises  of  benefits 1767 

Reentry  after  deportation  or  removal 1772 

Regulation  changes  regarding  Soviet  Union, 

Czechoslovakia.  Germany,  and  Vietnam „ 1761 

Representation  by  law  students 1676 

Requests  for  aLiitional  evidence 1727 

Seizure  and  forfeiture  of  conveyances ^ 1755 

Southern  border  crossing  cards _ > 1722 

Soviet  Scientists  Immigration  Act „ „ 1776 

Sponsor  obligations  and  penalties 1745, 1929 

Subpoena  service  authority 1712 

Transfers  of  transit  without  visa  aliens 1693 

Transit  agreement  suspension 1757 

Waiver  authority  limitations  for  felons 1771 

-Waivers  on  behalf  of  foreign  medical  graduates 3867 

Warrants  of  arrest „...1768 

Immunization: 

Vaccine  information 948 

Imports: 
See  also  Antidimiping 

Countervailing  duties 

Customs  duties  and  inspection 

Trade  adjustment  assistance 

Acrylate/roethacrylate . ._ 3097 

Animal  embryos  and  semen....._....„„„.„ no 

Animals  and  poultry „ 104 

Animals  for  slaughter 282 


Seq.  No. 

Imports — Continued 

APHIS  user  fees 93,  m 

Arms  and  munitions 2528 

Canadian  Province  of  Origin 416 

Chemicals 3066,  3086,  3087 

Blanket  certifications 2588 

Control  of  PMN  chemicals 3080 

Controlled  substances: 

Personal  medical  use 166I 

Dairy  product  quotas 302 

Duty-free  entry 75© 

Imports  from  foreign  governments 2600 

Duty-free  treatment  for  imports  from  foreign  govenmients 

2581 

Duty-free  treatment  for  imports  from  U.S.  possessions 2554 

Fish 597 

Forests  and  forest  products „ 98 

Fruits  and  vegetables „ i09 

Imitation  goods: 

Labeling 4197 

Information  disclosiure  to  intellectual  property  rights 

owners 2572 

Inspection: 

User  fees jog 

Marine  manmial  products ; 529 

Motor  vehicles: 

Compliance  with  Federal  safety  standards 2283,  2327,  2330 

Ozone-depleting  substances 3234 

Parallel  imports  and  other  trademarked  goods 2556 

Scientific  instruments  and  apparatus 419 

Seeds .92 

Softwood  lumber  bom  Canada 2583 

Sugar 306 

Textiles 2557,2596 

Timber 

Designated  ports 1331 

Unapproved  articles  for  processing  and  export „ 974 

Wildlife 1402 

Income  taxes: 

Accelerated  death  benefits 2701 

Accounting: 

Change  in  method 2663,  2664 

Hybrid  instruments „ 2724 

Mark-to-market  method 2772 

Partnerships „ 2614 

Accuracy  related  penalty „ 2679 

Affiliated  groups 2659,  2852 

Alternative  minimum  tax 2786 

American  Samoa  residency  determination 2759 

Annuities 2683,  2717,  2797 

Arbitrage  regulations 2682 

Arbitrage  restrictions 2641 

Asset  ownership 2801 

Available  unit  rule 2640 

Below-market  loans 2840 

Bonds: 

Accrued  market  discount 2779 

Inflation-indexed 2778,  2857 

Premium  amortization 2687 

Private  activity „ 2620,  2783,  2861 

Qualified 2818,  2819 

Stripped , 2724 

Tax-exempt 2641,  2682 

Branch  profits  tax 2749 

Branch  remittances 2771 

Cafeteria  plans ,. „...._ 2630 

Capitalization 2805,  2606,  2643.  2708 

Caribbean  Basin  cotmtries 2761 

Charitable  contributions 2741,  2843 

Closing  costs 2726 

Collections 2631 

Instalhnent  agreements 2632 

Levied  property 2635 

Liens 2634 
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Income  taxes — Continued 

Communications  services 2803 

Compromises ; 2875 

Computer  technology 2656 

Consolidated  returns: 

Losses  and  deductions 2788,  2789 

Controlled  groups 2716 

Corporate  acquisitions: 

Carryovers  of  methods  of  accounting 2715 

Corporate  assets 2712 

Corporate  income  tax 2750,  2786 

Ckimestic  stock  or  security  transfers 2846 

Foreign  subsidiary 2791 

Corporate  inversion  transactions 2608 

Corporations 2714,  2725 

C  corporations 2619 

Reorganizations 2693,  2695,  2696 

S  corporations 2619,  2781,  2782.  2806 

Stock  ownership  after  a  merger 2716 

Cost  recovery  system 2706 

Cost  sharing  regulations 2703 

Creative  projjerty 2606 

Credit,  paid 2851 

Debt 2856 

Collateralized  debt  obligations 2839 

Debt  instruments 2683,  2830,  2838 

Deemed  paid  credit 2766 

Deemed  paid  taxes 2767 

Deferred  compensation 2673 

Deferred  compensation  and  salary  reduction .....2672 

Demolition  of  structures 2645 

Deposit  of  taxes 2678 

Diesel  fuel  tax 2676,  2865 

Disabled  access  credit 2698 

Disclaimer  of  joint  property 2681 

Disclosure  of  return  information 2836,  2837,  2871 

Disclosure  of  return  information  to  Customs  Service 2870 

Dividends: 

Extraordinary  dividends 2666 

Electronic  filing  of  Form  W-4.... 2863 

Electronic  signatures 2864,  2878 

Employee  benefits: 

Cafeteria  plans 2823 

Funded  welfare  benefit  plans 2723 

Loans  treated  as  distributions 2603 

Valuation  of  plan  distribution 2722 

Employees 2864 

Employment  credits 2690 

Empowerment  zones 2690 

Entity  classification  rules 2879 

Escrow  funds 2611 

Estates 2832,  2883 

Exemptions 2653 

Expendituj'es  documentation 2607,  2644 

Extension  of  time  to  file  partnership  income  and  trust 

income  returns „ 2869 

Extensions  of  time  for  certain  elections 2691 

Filing  requirements: 

Extension  of  time 2876 

Fishing  vessel  capital  construction  fund  procedures 2814 

Foreign  company  income 2853 

Foreign  corporations 2609,  2648,  2744,  2750,  2755,  2767.  2768, 

2770.  2777 

Earnings  and  profits 2769 

Stapled  entities „ „ 2709 

Stock  transfers 2649.  2776 

Foreign  deferred  compensation  plans 2718 

Foreign  governments 2751 

Foreign  grantor  trusts 2732,  2734 

Foreign  insurance 2743 

Foreign  insurance  companies 2737,  2763 

Foreign  investment  companies 2780 

Foreign  Investment  in  Real  Property  Act „ .-...2753 

Foreign  investments 2858,  2859 


Sw).  No. 

Income  taxes— Continued 

Foreign  partnerships 2623,  2746 

Foreign  tax  credit 2659.  2660,  2661,  2757,  2787 

Foreign  taxes 2770 

Form  W-4 2864 

Form  945 2813 

Fringe  benefit  income  allocation 2740 

Fringe  benefits 2821 

Functional  currency 2768 

FUTAtax 2673 

General  utilities  repeal 271 1 

Gift  tax „ i, : 2883 

Golden  parachute  payments 2710 

Grantor  trust  rules 2801 

Group  hAlth  plans,  continuation  coverage _.„ 2604 

GST  revisions 2796 

Guam  residency  determination 2759 

Highly  compensated  employee 2721 

Income: 

Gross  income .-. 2694,  2700,  2758 

Source  of  income ^ 2615 

Indian  traders'  tax „.. 1479 

Information  reporting .^ 2670 

Installment  obligations 2650 

Insurance  companies „ 2713 

Insurance  income „ 2662 

Intangible  amortization 2684,  2827 

Intercompany  transfer  pricing 2731 

Interest: 

Contingent  interest 2832 

Interest  chaises v „ 2773 

Interest  deductions .'. 2705,  2779 

Interest  expanse 2657 

Interest-firie  adjustments 2811 

International  organizations 2751 

International  tax 2647 

Inventory  item  definitions 2730 

Investment  in  excess  passive  assets 2854 

Investment  income 2782 

Jurisdictional  regulation ^ „..„ 2850 

Labor  organizations 2653 

Lease  write-offs 143 

Levy 2874 

UFO  definitions 2730 

Long-term  contracts 2610 

Losses: 

Separate  limitation „ 2756 

Stocks „ 2658 

Magnetic  media  filing  requirements 2686,  2868 

Modified  guaranteed  contracts 2736 

Mortgage  credit  certificates 2842 

Multiple  parity  financing 2680 

Northern  Mariana  Islands  residency  determination 2759 

Notice  and  consent  requirements 2829 

OBRA  1993  regulations...^ 2852,  2877 

Partnerships 2633,  2869 

Depreciation  recapture _ 2668 

Distribution  of  maricetable  secxirities. .«....: „ 2849 

Foreign  investment 2754 

Limited  partner  definition 2688 

Sales  of  interests 2614 

Section  1503(d)  applications „ 2790 

Tax  matters  partner „ 2872 

Terminations 2654 

Withholding 2784 

Payments: 

Source  of  payments 2616 

Payments,  deferred ...2745 

Pensions: 

Minimum  funding — 2720 

Personal  injury  damages  exclusion 2702 

Personal  property  sales 2747 

Petroleum  and  chemicals , .^ 2804 

Premiums 2655 
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Sm).  No. 

Income  taxes — Continued 
Presidential  election  campaign  fund: 

Payments  to  candidates 2835 

Procedure  and  administration 2601,  2642 

Property: 

Basis 2694.  2886 

Intangible 2886 

Property  exempt  from  levy 2874 

Property  transfers,  outbound 2785 

Public  assistance  payments 2697.  2884 

QualiHed  costs 2699 

Qualified  plans 2833 

Real  estate  mortgage  investment  conduits 2738,  2839 

Reasonable  basis „ 2679 

Receipts  for  expenditures T.2607.  2644 

Reclamation  costs 2726 

Reconsideration  of  Rev.  Rule  69-302 2834 

Refund  offsets 249 

Refunds 3855 

Rental  agreements 2651 

Reporting  and  recordkeeping  requirements 2622,  2752,  2810 

Research  credit 2602 

Residence  interest 2704 

Residence  trust 2671 

Resident  status _ „ „ 2758.  2807 

Retirement  plans 2719.  2828 

Rewards  for  information 2624,  2625 

Rollover  contributions '. 2833 

Ruling  amounts  schedules 2689 

S  Corporations 2815,  2824,  2831.  2855.  2860 

Salary  reduction  election 2847 

Sale  of  seized  property 2880 

Section  1.471-5 2729 

Section  1041  regulations „ „ 2774 

Seckon  1059A  regulations 2775 

Section  1060 2886 

Section  1272(a)(6) 2856 

Section  1361(a)(1) „ 2815 

Section  141  regulations 2620 

Section  1441 ; 2670 

Section  1502 2789 

Section  170(0(8)  regulations 2843 

Section  1 79A  deduction 2707 

Section  197  regulations 2684 

Section  2056 .t 2883 

Section  2056(b)(7) : 2832 

Section  30  credit 2707 

Section  338 _ 2886 

Section  338(h)(10) 2713 

Section  3406(b)(1) „ 2674 

Section  355  distributions 2714 

Section  382 2716 

Section  45 2885 

Section  468A 2689 

Section  58(e) ^ 2699 

Section  6013 2692,  2881 

Section  6048  regulations 2808 

Section  6159 2632 

Section  6323 2634 

Section  6343 2635 

Section  6344 2692.  2881 

Section  6601 2692,  2881 

Section  6651 2692.  2881 

Section  6656 2692.  2881 

Section  704  and  708  regulations 2654 

Section  7122 , 2692.  2881 

Section  736  regulations 2735 

Section  7430 2692.  2881 

Section  882 2748 

Section  884 2748 

Section  936  regulations 2852 

Securities 2617.  2652.  2729,  2848,  2849 

Shareholder  election,  QEF 2669 

Shareholders 2608,  2815 


Seq.  No. 

Income  taxes — Continued 

Shareholders,  use  of  deficits 2762 

Shipping  amendments.  Subpart  F 2764 

Short  taxable  years 2716 

Start-up  expenditures 2628 

Stock  purchase  treated  as  asset  purchase 2845 

Stocks 2774.  2831 

Continuity  of  interest 2695.  2696 

Qualified  small  business  stock 2667 

Stock  rights  and  stock  warrants 2693 

Straddles: 

Miscellaneous  issues 2822 

Stripping  transactions r. 2680 

Supplemental  tax  exemptions 2797 

Swap  transactions 2616 

Tax  credit: 

PICA  taxes  on  employee  tips 2885 

Puerto  Rico 2760 

Tax  treaties 2618 

Taxpayer  assistance 2638.  2882 

Taxpayer  Bill  of  Rights 2632.  2634.  2635.  2692,  2881 

Taxpayer  identification  numbers 2674 

Technical  corrections 2627 

Transportation  income 2742 

Trusts: 

Charitable  remainder  trusts 2613 

Financial  asset  securitization  investment  trust  (FASIT) 

2639 

Foreign  trusts 2732,  2765 

Grantor  trusts 2732 

Non-exempt  employees .' 2801 

Trusts  and  estates 2626,  2629.  2733.  2781.  2794.  2826.  2862 

Unincorporated  business  entities 2879 

US  possessions: 

Production  and  sale  of  property 2615 

Utilities  repeal 2646 

Violations  of  IRS  law 2624.  2625 

ViiTgin  Islands  residency  determination 2758.  2759 

Voice  signatures 2809 

Withholding 2685.  2864 

Indians: 
See  also  Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-education 
Indians-lands 
Indians-law 

Indians-tribal  government 
Alaska: 

U.S.M.S.  North  Star ugg 

Applicability  of  rules  of  the  BIA 1467 

Certificates  of  degree  of  Indian  blood 1447 

Child  support  enforcement ii87 

Eagle  permits < 1324 

Electric  power  utilities , 1461 

Fishing  management _ 602 

Fishing  on  the  Hoopa  Valley  Reservation 1469 

Food  assistance  programs 227.  231.  234 

Head  Start  Services  for  children 1176.  1197 

Housing 42.  45.  1279,  1282,  1283,  1285,  1287,  1464 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 1025 

Indian  Gaming  Regulatory  Act 4226 

IRS  Form  945 2813 

Job  training  programs 1843 

National  Indian  Gaming  Commission 4231.  4232.  4233.  4234, 

4235.  4236.  4237 
Native  American  Housing  Assistance  and  Self 

Determination  Act 1261. 1273 

NIGC  definitions 4230 

Preference  in  employment 1455 

Social  welfare  and  relief  of  distress 1466 

Surplus  bison 1328 

Treaty  fishing  rights: 
Columbia  River  access  sites 1449 


Seq.  No. 

Indians — Continued 

Trust  funds 1473 

Welfare  reform: 
Tribal  program  requirements 1191 

Indians-arts  and  crafts: 
Importation  of  marine  mammal  products 529 

Indians-business  and  finance: 
American  Indian  Trust  Fund  Management  Reform  Act  of 

1994 1296.  1474 

Buy  Indian  Act 1026 

Gaming  authorizations '. 1481.  4232.  4234 

Gaming  opterations 4231 

GSA  acquisition  regulations 3498 

Indian  Business  Development  Program  discontinuation 1470 

Indian  monies  and  BIA  special  deposits 1295 

Licensed  Indian  traders 1479 

Loans,  grants,  and  employment  assistance 1442, 1445,  1446 

Management  of  assets  of  the  Ute  Indian  Tribe 1459 

Tribal  revenue  allocation 1471 

Indians-education: 

Academic  and  dormitory  standards 1440 

Adult  education  programs 1450 

Adult  vocational  training 1444 

Contracts  under  the  Johnson-O'Malley  Act 1441 

Grant  policies  and  procedures 1430 

Grants  to  colleges , 1431 

Individuals  with  disabilities 1462 

School  construction  contracts „ 1443 

School  improvement  program 1432 

Indians-grants: 
Indian  Highway  Safety  Program 1448 

Indians-lands: 

Acquisitions 45 

Air  pollution  control  implementation 3210,  3222,  3226,  3241 

Alaska  Native  selections 1556 

Allotments 1567.  1589 

American  Indian  agricultural  rangeland  management 1454 

BIA  authority  delegations 1477 

EPA  new  source  reviews 3250 

Grazing  permits 1451.  1453 

Indian  Land  Acquisitionloans 42 

Indian  Trust  Land  interests 1198 

Irrigation  projects 1460 

Lead  and  zinc  mining  operations.  Oklahoma 1458 

Migratory  bird  hunting 1315 

Mining  leases 1434,  1435,  1437,  1457,  1493,  1499 

Mining  regulations 1526 

Municipal  solid  waste  landfills 3195 

National  Forest  System  lands 332 

Native  American  Graves  Protection  and  Repatriation  Act 

1417,  1426 

Oil  and  gas  leasing 1487, 1500 

Insp>ections 1570 

Osage  Indian  trust  propwrty 1476 

Records  and  title  documents 1478 

Rights-of-way 1475 

Road  construction  on 1452 

Surface  exploration,  mining,  and  reclamation  of  lands 1436 

Water  pollution  control  requirements 3166 

Indians-law: 

Construction  of  jails 1810 

Courts  of  Indian  Offens^ 1472 

Hearings  and  appeals 1463,  4227,  4228 

Indian  country  law  enforcement 1465 

Indian  Tribal  Justice  Act 1456 

NIGC  enforcement  regulations 4229 

Indians-tribal  government „ 80 

Air  quality  planning  and  management 3318 

Election  procedures 1438. 1439 

EPA  emergency  response  reimbursement 3431 

Grants  for  services  provided  to  older  individuals 1208 

Historic  preservation  programs 1424 

Indian  Tribal  Justice  Act 1456 

Osage  Tribal  Council 1480 


Seq.  No. 

Indians-tribal  govenunent — Continued 

Self-determination ^ „ 1441 

Self-governance  program  procedures ^ 1433 

Treatment  as  States 3206 

Tribal  background  investigations 4235 

USDA  audits 343 

Individuals  with  disabilities: 
See  also  Disability  benefits 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 

Accessibility  guidelines  for  air  carriers 1986 

Accessibility  guidelines  for  buildings  and  facilities 1649. 1650. 

1651.  3017.  3018,  3019 
Accessibility  guidelines  for  children's  environments. ...1651.  3015 
Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment 3014.  4081 

CHAMPUS  program 803.  805 

Contractor  and  subcontractor  affirmative  action  obligations 

1830 

Employment  discrimination  complaints .-. 3474 

Health  insurance 3468 

Housing 1 1209.  1276 

Luxury  tax  exemption „ .^ .. ™ 2800 

Motor  vehicle  modifications _ 2266 

Motor  vehicle  wheelchair  lifts  and  ramps 2255.  2262 

Nondiscrimination 3524.  3742 

Air  travel 2004.  2005 

Farm  Credit  System  Insurance  Corporation 3987 

Passenger  vessel  access 1956.  3016 

Schedule  for  rating  disabilities _. 2909,  2910.  2951 

Transportation _....1432.  2001.  2002 

Video  programming  accessibility ......... „.. 3996 

Widow's  benefits ..„..„..„._,. 3827 

Industrial  safety:  .,a 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Accidental  ingestion  of  iron 1012 

Air  bags 2282,  2332,  2333,  2334 

Aircraft  child  restraints 2261 

Baby  walker  safety  requirements 3963 

Back  yard  play  sets  standard 3954 

Bicycle  helmet  safety  standard ~ 3961 

Child  Nutrition  Programs „ 236 

Cigarette  lighter  safety  standards 3960.  3967 

Citizenship  acquisition 1737 

Crib  safety  standards ....; 3964 

DOD  special  education  services 704 

Face  guard  protection  standards 3965 

Food  assistance  programs 194.  200.  206,  209.  237.  238.  239. 

246 

Food  stamp  program 208.  235 

Household  chemicals,  child-resistant  packaging 3955.  3956 

Individuals  with  disabilities....^. 1651.  3015 

Infant  formula _ 217.  1000" 

Lead  poisoning 813. 1219,  3055.  3072.  3076 

Medicaid  program 1145. 1162 

Medication,  child-resistant  packaging 3962 

Nutrition  education  participant  contacts 195 

Protection  for  children  as  research  subjects 815 

School  breakfast  and  lunch  programs 207 

SSA  disability  determinations 3842 

Sulfate  in  drinking  water 3162 

Summer  Food  Service  Program 203 

Supplemental  food  program 198.  245 
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Seq.  No. 

InSants  and  children— Ointinued 

VA  pensions  for  veteran  or  surviving  spouse 2922 

Vaccine  injuries 1023 

Welbre  services H75 

Information: 
See  Archives  «nd  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Insurance: 
See  a/so  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insiirance  companies 
Life  insurance 
Mortgage  insurance 
Surely  bonds 
Unemployment  compensation 

Aviation  insurance 2078 

Commercial  spwce  transportation „ 2147 

Exchange  visitors 3868 

PCSIC  regulation .-. 3989 

Insurance/liability  to  third  parties 765 

Motor  vehicle  insurer  reporting  requirements 2275 

Motor  vehicle  verification  pro^dures 1789 

Passenger  vessel  operators „ 4147 

Savings  associations  in  the  insurance  business 2901 

Securities  acquired  during  the  existence  of  underwriting 

syndicates 4355 

Title  I  property  insurance 1237 

Insurance  companies: 

Foreign  branches 2743 

Foreign  subsidiary  exemptions 4337 

Taxation „ 2713 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 330,  823, 

2003 

Air  carrier  regulation 1997 

Air  pollution  control  implementation 3220.  3222,  3230,  3232. 

3240.  3262.  3275,  3307,  3311.  3315,  3334,  3338.  3340. 

3343,  3349 

Alternative  fuels  incentives  program 863 

BLA  arrangement  for  social  welfare  and  relief  of  distress 

1466 

BIA  schools 1440 

Census  2000  boundary  changes 407 

Community  development 1253 

Databases  of  convicted  offenders 1792 

Education  loan  programs 844 

Education  programs 115,  829,  830 

Electronic  benefit  transfer  systems 4167 

Employee  benefit  plan  exemption  &om  State  regulation 

1861 

Employer-based  group  health  plans 1119 

EPA  effluent  guidelines  and  standards „ 3113 

EPA  emergency  response  reimbursement 3431 

EPA  Hazardous  Waste  Manifest  rule 3202 

EPA  permit  regulations 3123.  3143 

EPA  State  implementation  plans  (SIPs) 3211,  3252,  3283,  3317 

EPA  State  sewage  sludge  management 3103 

EPA  water  monitoring  requirements 3154 


Seq.  No. 

Intergovernmental  relations — Continued 

EPA  water  quality  standards 3111,  3138,  3169 

EPA  water  regulations  streamlining 3109 

EPA  well  operation  regulation '. 3164 

EPA-Califomia  water  quality  standards 3102 

EPA-Pennsylvania  water  quality  standards „ 3147 

Federal  Assistance  Funds  transfers  to  State  governments 

2485 

Federal  payments  to  State  veterans  homes 2906 

Federal-State  Unemployment  Compensation  Program 1852 

Federally  administered  State  supplementary  payments 3858 

FEHBP  preemption  of  taxes 3733,  3737 

Fisheries  taking  regulations 625 

Flood  assistance  program 3478 

Food  assistance  programs 194.  209,  236,  238,  239.  240 

Sharing  information  with  INS 242 

Food  Security  Act 393 

Food  stamps 20I.  208.  221 

GSA  acquisition  regulations 3498 

Hazardous  materials  transportation 2441 

HCFA  State  Plan  Amendment  reconsideration  process 1063 

Highway  beautification 2238 

Highway  management 2229.  2241 

Highway  projects 2201,  2204,  2206.  2233.  2243.  2244 

Highway  safety  programs 2234.  2281 

INS  application  for  labor  certification 1779 

INS  programs 17O6 

Interstate  banking  and  branching 2536 

Investment  Advisers  Supervision  Coordination  Act 4345 

IRS  jurisdictional  regulations 2850 

Juvenile  delinquency  grant  programs 1813 

Local  rail  freight  assistance 2373 

Local  Redevelopment  Authorities 682 

Medicaid: 

Administrative  costs 1086 

Eligibility 1129 

National  Instant  Criminal  Background  Check  System 1793 

National  Park  System  exchanges 1584 

National  Practitioner  Data  Bank 1018 

Nuclear  accident  protection 3150 

Oil  spill  response 2045 

Personnel  merit  systems 3715 

Prison  made  goods .• ." I8O8 

Railroad  highway  projects 2209 

Regional  haze  protection  regulations 3416 

State  and  local  historic  preservation  programs 1424 

State  credit  unions 4223 

State  Energy  Program 867 

State  habitat  conservation  strategies 460.  1304 

State  irrigation  districts  regulation „ 1583 

State  programs  of  the  OSMRE 1531 

State  s[>onsored  insurance  organizations 2488 

Temporary  assignments  of  government  employees 3690 

USDA: 

Entitlement  programs 344,  345 

USDA  audits  of  State  and  local  governments 343 

USDA  State  mediation  programs 51 

Water  supply 3152,  3157,  3166 

Wildlife  refuge  exchanges 1584 

Zero  Tolerance  law „ 2357 

Intermodal  transportation: 

Charter  services 2393 

Environmental  impact  and  related  procedures 2182 

International  agreements: 
See  Treaties 

International  boundaries: 
Border  boat  landing  program: 

Landing  cards 1680 

Border  crossing  card  fees „ 1697 

Dedicated  commuter  lane  fees -1729 

Dedicated  commuter  lanes 1769 

Ports  of  entry 1769,  2580 

International  trade: 
See  Foreign  trade 
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Seq.  No. 

Inventions  and  patents: 

BLM  deregulation ; 1592 

Fees 661 

Foreign  rights  in  inventions 670 

Government  employee  inventions 3007 

Licensing  govenunent-owned  inventions 673 

Licensing  of  foreign  patents  acquired  by  the  Government 

671 

Nonprofit  organizations 669 

Patent  applications 660.  664.  668 

Patent  practitioners 662 

Patent  process  reengineering 658,  663 

PTO  rule  simplification  and  elimination 666 

Nucleotide  and  amino  acid  sequence  listing 667 

Small  businesses 669 

Third-party  participation 665 

Investigations: 

Civil  investigative  demands 1788 

Coast  Guard 1965 

Customs: 

Illegal  importation  of  merchandise 2584 

Fair  housing  complaint  processing 1266 

Government  f>ersonnel 3722 

Investigating  and  remediating  releases  at  RCRA  fecilities 

3il79 

Investment  advisers: 
See  Securities 

Investment  companies: 

Advertising  by  unit  investment  trusts 4350 

Bonding  of  officers  and  employees .; 4340 

Codes  of  ethics 4354 

Custody  of  assets  with  futures  commission  merchants 4365 

Deregistration  form 4363 

Disclosure  requirements 4336,  4357.  4366 

Eligible  foreign  custodian 4353 

Exemption  of  acquisitions  during  the  existence  of 

underwriting  syndicates 4355 

Exemption  of  certain  transactions 4339 

Form  N-SAR 4342 

Investment  Company  Act: 

Amendments 4364 

Mergers _ „ 4338 

Multiple  class  compmnies 4356 

Names .• 4351 

Private  investment  companies 4309,  4358 

Registration  fees , 4332 

Registration  form 4342,  4347 

Securities  depositories  as  custodians  of  assets 4362 

Small  entity  definition 4349 

Solicitation  of  investor  interest 4328 

Taxation 2780 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules 4335 

Calculation  of  capital  requirements  for  market  risk 4101 

Credit  unions .'. 4217 

Money  market  funds 4348,  4352 

Non-deposit  investment  products 2546 

Registration 4335 

Registration  forms 4331 

Taxation 2608,  2854 

Irrigation: 
Project  operation  and  maintenance 1460 

J 

Job  Training  Partnership  Act: 

See  Aircraft 

ManfKSwer  training  programs 
Juvenile  delinquency: 

Family  Unity  Program 1748 


Seq.  No. 

Juvenile  delinquency— Continued 

Grant  programs ^ 1813 

State  plan  compliance , jJL.18l2 

■  v^  ■ 

Kidney  diseases: 

CHAMPUS  coverage  of  transplants ......SIO 

Dialysis  services 1046. 1110 

Medicare  eligibility 1056.  1059 


Labeling: 

Amalgam  ingredients ....949 

American  Automobile  Labeling  Act 2348 

Batteries 4195 

Beer 2500.2514 

Biologies 988 

Contraceptive  drugs 959 

Dietary  supplements .: 955 

Distilled  spirits „ 2514.  2515 

Dolphin-safe  tuna 596 

Drugs 4 967.  979.  985 

Electric  motors „ „ 868 

Furs .:. „ 4191 

HCFCs „ 3298 

Hearing  aids * 950 

Home  insulation 4205 

Insulin  certification 960 

Latex  condoms  and  gloves 983 

Latex-containing  devices „.. 984 

Lubricating  oil 4211 

Malt  beverages 2502.  2504 

Over-the-counter  drugs „ 961 

Parenteral  drug  products  containing  aluminum 957 

Pesticides 3029.  3037.  3040.  3042 

Poisonous  materials _ „ 2411 

Ruminant  feed 997 

Textiles 4202.  4203.4204 

Unaged  grape  brandy 2517 

Wine 2505.  2513,  2514 

Wool  products 4202 

Labor: 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Certification  for  temporary  agricultural  employment 1851 

Davis-Bacon  helper  regulations 1819 

DOLuser  fees 1822 

Fair  Labor  Standards  Act: 

Exemptions ..1826.  1827 

Single  location  bargaining  units 4241 

Small  Business  Job  Protection  Act 1828 

Tax  exemptions _ 2653 

Trade  adjustment  assistance 1846.  1847 

Labor  management  relations 1841 

See  also  Labor  unions 

Collective  bargaining  agreement  definition 1861 

Reporting  by  labor  relations  consultants  and  others 1838 

Summary  judgment  procedures 4243 

Labor  unions: 

Misconduct  rules  regarding  hearings 4242 

Remedial  provisions 4240 

Representation  case  procedures; 4239,  4241 

Laboratories: 

Accreditation ,. 5.  94,  2559 

CLIA  fee  schedules 1057 

Clinical  laboratories  regulation 1093,  1097,  1114,  1127.  1128. 

1154 


22848 


Federal  Register  /  Vol.  62.  No.  80  /  Friday.  April  25.  1997  /  Subject  Index 


Seq.  No. 

Laboratories — Continued 

Cytology  proficiency  testing 1118 

EPA  consolidation  of  GLPS  regulations 3446 

Testing  of  mining  equipment 1886 

Land: 
See  Crazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law:  9 

See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

International  wills  registry 1945 

judges.  Code  of  Conduct 3796 

Suits  against  Federal  agencies 3454,  3457 

Third  party  suits: 

Underground  storage  of  hazardous  materials 3203 

Law  enforcement: 
See  also  Drug  traffic  control 
Aliens: 

Deportation 1770 

Communications  Assistance  for  Law  Enforcement  Act 1796 

Criminal  fine  collection 1799 

Fish  and  Wildlife  Service 1327 

Food  Stamp  Act 256 

Forest  Service 329 

Immigration 1706 

Indian  country 1465 

Motor  vehicle  theft 1789 

National  Indian  Gaming  Commission 4229 

National  Instant  Criminal  Background  Check  System 1793 

Public  lands 1607 

Seat  belt  exemption  for  law  enforcement  vehicles 2298 

Use  of  aliens  in  critical  initiatives 1687 

Lawyers: 
See  also  Legal  services 

Debarment 959 

Disciplinary  procedures 1673 

Misconduct  rules 4242 

Practice  before  the  National  Indian  Gaining  Conunission 

4227 

Lead  ptoisoning: 

CHAMPUS  coverage  of  screenings 813 

Hazard  abatement 3076 

Paint 1219.  3055.  3056,  3058.  3071,  3072,  3074.  3076,  3096 

Reducing  lead  consumption  and  use 3082 

Legal  services: 

Individuals  with  mental  illness 939 

Life  insurance: 

Accelerated  death  benefits 2701 

Government  employees 3678,  3712 

Variable  life  insurance  contracts 4343,  4367 

Veterans 2968 

Linseeds: 

See  Oilseeds 
Liquors: 

Exports 2503 

Labeling 2514,  2515 

Registration  requirements  for  producers 2516 

Standards  of  identity $^ 2502 

Unaged  grape  brandy 2517 

Livestock: 
See  also  specific  animals 
Grazing  lands 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 

Emergency  assistance 32,  77 

Livestock  feed  assistance 32 

Ruminant  feed 997 

Loan  programs: 
Lobbying  restrictions _ 1974 


Seq.  No. 


Loan  programs — Continued 

Treasury  taxes  and  loans 2495 

Loan  programs-agriculture: 

Account  service  and  loan  making 39 

Account  servicing 55 

Application  processing  timeframe 16 

Business  and  Industry  Loan  Program 354,  355 

Certified  Lender  Program 41 

Civil  rights  of  borrowers 377 

Community  facility  loans 384 

Community  programs 122.  139 

Debt  settlement 33,  366 

Depreciation  rates  and  procedures 379 

Disaster  assistance 48 

Farm  Credit  Administration: 

Agriculture  secondary  market  regulations 3980 

Book-entry  regulations 3978 

Borrower  rights „ 3981 

Capital  regulations  revisions 3969 

Disclosure  to  shareholders 3985 

Election  of  directors 3982 

Eligibility 3984 

Farm  Credit  System  Reform  Act 3977 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 3979 

Financing  agreement  guidelines 3968 

Funding  relationship  with  other  institutions 3971 

Leasing  regulations 3970 

Loan  underwriting  standards 3976 

Regulatory  review  and  deletions 3975 

Farm  Credit  Program: 

Delinquent  accounts 22,  64,  68,  82 

Inventory  property  management „ 79 

Loanmaking 70,  71,  72,  73.  74.  75.  78.  81 

Management  and  disposal  of  acquired  property 63.  67 

Regulatory  consolidation  and  deletion 62.  65.  66,  69,  76 

Farm  loan  mortgages  and  notes 17 

Farm  ownership  loans 15.  49,  50 

Farmer  Program 14 

Farmers  Home  Administration: 

Community  facility  loans 124 

Decision  to  liquidate 47 

Intermediary  Relending  Program 353 

FCSIC  regulation 3989 

FSA  five-year  direct  line  of  credit  program 59 

Housing 356 

Loan  assessment  and  market  placement 43 

Loan  changes 131 

Loan  liquidation 385 

Lobbying  restrictions 398 

Margin  stabilization  and  revenue  and  expense  deferrals 

376 

Monitoring  liquid  accounts ....40 

Offsets  of  Federal  payments  to  borrowers 144 

Regulation  streamlining 368 

Rural  areas 368 

Rural  business  loans ., 358 

Rural  economic  development 142,  349,  389 

Rural  electrification 359,  361,  363.  364,  369.  370,  372,  380, 

381,  382.  383.  390 

Rural  housing 130. 135.  136.  137.  140 

Rural  telephone  system 363,  373.  374.  378 

Rural  water  and  waste  disposal 122 

Section  515  nonprofit  set-asides 146 

Security  property 385 

Soil  and  Water  Loans  Program 44 

State  mediation  programs 51 

Water  and  waste  disposal  programs 371.  388 

Loan  programs-education: 

Administrative  requirements 841 

Federal  Family  Education  Loan  Program 837.  844,  845 

Federal  Pell  Grant  Program 841 

Federal  Perkins  Loans 836 

Financial  responsibility  of  institutions 839 
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Seq.  No. 

Loan  proCTams-education — Continued 

Health  Education  Assistance  Loan  Program 1022 

Medical  research 1034, 1035 

Police  Corps  programs i805 

William  D.  Ford  Federal  Direct  Loan  Program 838,  841 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program 1028 

NlH  Qinical  Research  Loan  Repayment  Program 1029 

Loan  programs-housing  and  community  development: 

Approval  of  lenders  and  mortgagees 1229,  1238 

Community  Investment  Program ..,.. 4127 

Equal  Credit  Opportimity  Act 1264 

Fair  Housing  Act i264 

Fair  Housing  Home  Loan  Data  System 2545 

Farmers  Home  Administration: 

Community  facility  loans 134 

Multiple-family  housing  loans 123 

Loan  Guarantee  Program 1254, 1257 

Loan  pwlicy  changes 38 

Modernization  funding 1275 

Title  I  property  insurance 1237 

Loan  programs-Indians: 

BIA  program  elimination 1442 

Indian  Land  Acquisition  loans 42 

Mortgage  loans .'. 1261, 1283 

Loan  programs-veterans: 

Acceptance  of  partial  payments 2982 

Automatic  authority  program 2913 

Discount  points 2996 

Electronic  payment  of  funding  fee , 2917 

Home  loan  program 2923 

Property  improvements  definition 2983 

Title  evidence  requirements 2981 

Lobbying: 

Filing  of  informational  materials 1790 

Foreign  Agents  Registration  Act 1790 

Nonprofit  organizations 3641 

Restrictions 398.  739. 1974,  3564,  3612.  3818 

Longshore  and  harbor  workers: 

Foreign  prohibitions 7 1936 

Safety  and  health  regulations 1909 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  housing  program 4132 

Section  8 1254.  1271,  1276 

Rents 1284 

Special  housing  types ......1284 

Lumber: 
See  Forests  and  forest  products 

Lung  diseases: 
See  also  Tuberculosis 
CHAMPUS  coverage  of  transplants 810 

M 

Manpower  training  programs: 

Government  employees 3726 

Migrant  and  seasonal  farmworkers 1844 

Minerals  Management  Service 1517 

Nondiscrimination 1890 

Training  programs  for  TRIO  programs 840 

Manufactvired  homes: 

Construction  and  safety 128, 1231,  1242 

Energy  efficiency  standards 858 

Loans 1237 

Transportation  of 2199 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 101 

Captive  holding  and  transport 527 

Dolphins 522.  593.  595.  596.  608 

Foreign  nationals'  marine  mammal  programs 600 


Seq.  No. 

Marine  mammals — Continued 

IncidenUl  taking 522,  571.  572,  575,  598,  603.  606,  607.  608, 

610. 1366 

Marine  mammal  products  created  by  Alaskan  natives 529 

Marine  Mammal  Protection  Act 521.  531.  590.  595.  610. 1366. 

1367,  1402 

Northern  fur  seals 575 

Northern  right  whales  ...» „ ^ ™574 

Photography  permits „ 528 

Polar  bears 1402 

Porpoises „ ggi 

Research  authorization 573 

Whales 576,642 

Marine  (dilution: 
See  Water  pollution  control 

Marine  resources: 
See  also  Fisheries 

Coral  reefs 1416 

Criteria  for  water  quality 3121 

Florida  Keys  National  Marine  Sanctuary 654 

Humpback  Whale  National  Marine  Sanctuary .-. 576 

Marine  Mammal  Protection  Act: 

Rescission  of  administrative  procedures 1303 

Monterey  Bay  National  Marine  Sanctuary ; .„.534,  655 

NOAA  civil  enforcement  proceedings 652 

NOAA  overflight  regulation _.......„ S35 

Research  program „ , .612 

Thunder  Bay  National  Marine  Sanctuary 533 

Marine  safety: 
See  also  Vessels 

Casualty  reporting 20O6 

Coast  Guard  regulations 2033,  2048 

FCC  inspection  of  radio  installations  on  ships 4027 

Fishing  vessel  capital  construction  funds .651 

Fishing  vessels _ 2051 

Houseboats v „....20S0 

Liferafts 2024 

Lifesaving  equipment  regulations 2022 

Pilot  registration 23M 

Safety /security  zone  regulations 2020 

Small  passenger  vessels „ 2023 

Towing  vessels 2013 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Communications 4071 

Domestic  off-shore  trades 4153 

Foreign  transfer  of  vessels 2461 

Great  Lakes  load  line  certificate 2015.  2057 

Great  Lakes  pilotage  rates , 2399 

International  transportation  of  hazardous  materials 2431 

Japanese  vessels 4148 

Maritime  Security  Program 2463 

Merchant  mariners 2036 

Mortgagees  and  trustees 2464 

Non-vessel-operating  conmion  carriers 4146 

Noncontiguous  domestic  trade  tariffs 4150 

Rate  determinations 2459 

Reporting  and  recordkeeping: 

Ocean  carriers 4151 

Vessel-operating  common  carriers , 4153 

Marketing  quotas: 

Crystalline  fructose i 36 

Peanuts 25.  85 

Sugar 36 

Tobacco 24,  26.  27.  37.  84.  86 

Mass  transportation: 

Bus  testing  guidelines 2394 

Drug-and  alcohol  testing 2392 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels: 
Propane  cylinders 2442 
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Saq.  No. 

Measurement  standards— Continued 

Grain  weight 192 

Meat  and  meat  products: 
See  also  Meat  inspection 

Cured  pork  products 281,  289,  293,  297,  298 

Export  sales  reporting 303 

Flavoring  agents 270,  298 

Freezing  agents 272 

Glycerine  used  as  a  humectant ....„ 264 

Labeling 262,  269,  285,  292,  297 

Transportation  and  storage 295 

Meat  inspection: 

Facilities  and  equipment  approval 286 

Food  additives 283 

Foreign  country  import  certification 282 

GRAS  substances 283 

HACCP  programs 268.  280.  291 

Labeling 279.  288 

Performance  standards „ 279 

Contamination 277 

Foodbome  pathogens 275,  291 

Processing  procedures 273,  280,  287 

Suspension  of  inspection  service „ 271 

Thermal  processing 274 

Sorbitol  in  cooked  roast  beef  products „ 266 

Standards  of  identity  and  composition 265,  284 

User  fees 2,  299 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Ambulatory  surgical  centers  (ASCs) „ 1079 

Case  management  services 1147 

Qinical  laboratories  regulation ..1097, 1127,  1128 

Contract  With  America  Advancement  Act 1162 

Disproportionate  share  hospitals 1130,  1174 

Dnig  rebate  program 935,  1105 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services 1145 

Eligibility 1092 

AFDC  children 1132 

Medically  needy 1129 

Redeterminations „ 1162 

Employer-based  group  health  plans 1119 

Estate  recoveries 1073 

Federally  Qualified  Health  Centers  (FQHC) 1163 

Health  insuring  organizations 1104,  1166 

Health  maintenance  organizations 1104,  1166 

Hospice  care 1160 

Low-income  pregnant  women 1150 

Medicaid  Management  Information  System 1109 

Nursing  facilities: 

Substandard  care : 1161 

Nursing  home  benefits 1142 

Organ  procurement  and  transplantation  rules 1021,  1165 

Outstation  intake  locations 1150 

Penalties,  exclusions  and  sanctions 925,  927 

Personal  care  services 1115 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1086,  1162 

Physician  incentive  plans 1166 

Provider  agreement  and  supplier  iiarticipation 1094 

Psychiatric  hospital  sanctions 1044 

Referral  to  child  support  enforcement  agencies 1149 

Skilled  nursing  facilities 1146 

Spenddown 1092 

State  plan  requirements: 

Plans  of  care 1123 

Third  party  liability 1058 

Tuberculosis-related  services 1052 

Medical  and  dental  schools: 

Construction  grants 1024 

NIH  scholarships 1030 

Medical  assistance  program: 
See  Medicaid 


Seq.  No. 

Medical  care: 

See  Health  care 
Medical  devices: 

Computer  software  programs 1002 

Export  requirements 989 

Financial  disclosure  by  clinical  investigators 982 

Hearing  aids 950 

Intermittent  positive  pressure  machine 1111 

Intraocular  lenses 1010,  1060 

Investigational  device  exemptions 998 

Latex  warning 984 

Liability  limitations 1157 

Long-term 958 

Medical  care  telemetry  devices 4042 

Medicare  coverage 1061, 1156 

Restricted  devices  promotion 965 

Standards 4029 

Tracking 977 

Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Adverse  exp>erience  reporting  requirements 981 

Clinical  investigator  disqualification 999,  1009 

Contraception  and  infertility 1034,  1035 

Disclosure  of  confidential  PRO  information  for  research 

1151 

FDA  standards  and  evaluations 971 

Financial  disclosure  by  clinical  investigators 982 

Grants 1027 

National  Research  Service  Awards 1033 

NQ  construction  grants 1037 

.  Neurotoxicity  risk  assessment 3436 

NIH  Clinical  Research  Loan  Repayment  Program 1029 

NIH  service  payback  obligation 1033 

Peer  review 1036 

Radiopharmaceuticals 970 

Senior  Biomedical  Research  Service 936 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Additional  supplier  standards 1062 

Allowable  costs: 

PICA  and  other  payroll  taxes 1072 

Ambulance  services 1059 

Ambulatory  surgical  centers  (ASCs) 1079,  1080 

Anti-kickback  safe  harbor  provisions 928 

Apf>eals: 

Coverage „ 1091 

Payment  determinations 1112,  1131 

Appeals  representatives 1169 

Audiologists 1067 

Catastrophic  Coverage  Act 1143 

CHAMPUS  benefits 807 

Claims  processing 1168 

Clinical  laboratories  regulation 1097,  1127,  1128 

Community  mental  health  centers: 

Conditions  of  participation 1071 

Competitive  medical  plans: 

Appeal  protections 1091,  1122 

Contract  termination 1099 

Physician  incentive  plans 1166 

Computer  errors,  recovery  of  overpayments 1042 

Contract  performance  evaluation 1049 

Contractors: 

Integrity  Program 1090 

Cost  reimbursement  determination 1148 

Cost  reports 1068 

Deductibles: 

Part  A 1137 

Dialysis  services 1048,  1056,  1110 

Disabled  active  individuals 1096,  1136 
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Seq.  No. 

Medicare — Continued 

Drugs  payments 7. 1171 

Durable  medical  equipment; 

Fee  schedules 1124 

Electronic  cost  reporting htq 

Electrostimulation  of  salivary  glands  for  xerostomia 1152 

End-stage  renal  disease 1110 

Demonstration  waivers ; 1125 

Fee  schedules: 

Durable  medical  equipment 1124 

Physicians i087 

Fraud  and  abuse 937,  i082 

Health  care  prepayment  plans 1046 

Appeal  protections 1091, 1122 

Health  maintenance  organizations: 

Appeal  protections 1091,  1122 

Contract  termination 1099 

Physician  incentive  plans 1166 

Health  professions: 

Physician  assistants 1064 

Home  health  agencies: 

Conditions  of  ftarticipation ;. 1078 

Costs  per  visit 1084,  1173 

Definition logj 

Participation  requirements 1055 

Physician  certifications 1121 

Survey  and  sanctions 1144 

Home  oxygen  therapy 1066 

Hospice  care i065 

Hospice  care  payments 1113 

Hospital  conditions  of  participation 1053 

Hospital  emergency  care 1138 

Hospital  outpwtient  services 1141 

Income  protection  for  community  spouse 1143 

Integrity  Program i090 

Interest  expense  and  suspension  of  payments 1164 

Liability  insurance 1074 

Limits  on  charges  of  nonparticipating  physicians 1069 

Medical  devices 1156 

Medical  equipment 1111 

Medical  services  coverage  decisions 1139 

Medigap  policies 932 

Mentally  ill  or  retarded  persons 1085 

Mentally  retarded  persons iioi 

Nurse-midwives 1088 

Occupational  therapy 1140 

Organ  procurement  and  transplantation  rules 1021, 1155, 1165 

Ownership  changes 1050 

Patient  outcome  measurement 1076, 1078 

Penalties  and  sanctions 932 

Penalties,  exclusions  and  sanctions 925,  927,  930 

Penalties,  sanctions,  and  overpayments 1050 

Physical  therapy  services 1051 

Physician  assistant  services 1140 

Physician  fee  schedule 1171,  1172 

Physician  incentive  plans 1166 

Physician  referrals  for  health  services 1054 

Physician  reimbursement ii67 

Physicians 1140 

Fee  schedules 1087 

Home  health  certifications 1121 

Premiums: 

Part  A 1136 

Parte 1133 

Prospective  payment  system 1070, 1108 

Provider  agreement  and  supplier  participation 1094 

Billing  numbers 1077 

Provider  reimbursement  disbursement  and  appeals , 1043 

Psychiatric  hospital  sanctions 1044 

Psychologist  services 1103 

Reasonable  compensation  equivalent  limits 1116 

Resident  assessment  screening 1098 

Respiratory  therapy  services 1051 

Rural  health  clinics 1047 


Seq.  No. 

Medicare — Continued 
Rural  hospitals: 

Independent  rural  primary  care  hospitals 1159 

Screening  Pap  smears 1102 

Secondary  payer i045,  1074,  1096,  1158 

Skilled  nursing  facilities 1061. 1085,  1098,  1146,  1153 

Substandard  care nei 

Social  workers ||03 

Speech-language  pathologists i067 

SSA  hearing  procedures 3862 

Supplementary  Medical  Insurance i 1172 

Telephone  request  for  payment  determinations  review 1112 

Uninsured  aged 1136 

Vision  care 106O,  1140 

Mental  health  programs: 

Group  health  plan  limits .: 1134 

Medicaid  and  Medicare  sanctions  for  psychiatric  hospitals 


Protection  and  advocacy  for  individuals  with  mental  illness 


.1044 


.939 


Merchant  marine: 
See  Maritime  carriers 
Seamen 

Metals: 
See  also  specific  metals 

Ambient  lead  levels 3230 

Effluent  guidelines  for  metal  products  and  machinery 3146 

Emission  standards  for  ferroalloy  industry 3219 

EPA  trace  metal  analysis 3111 

High  temperature  metal  recovery  residues 3197 

Lead  and  zinc  mining.  Oklahoma I458 

Radiation  protection  standards  for  scrap  metals 3235 

Metric  system: 

Conversion 2198.  2202 

Motor  vehicle  safety  standards „ 2274 

Pipeline  safety  standards „ 2419 

Migrant  labor: 

Aliens 1754,1756 

Education  programs 833 

Housing 121 

Job  service  complaint  system „ 1849 

Job  training  programs „ 1843,  1844 

Joint  employment  relationships 1840 

Labor  standards 1837 

Transportation  of  workers 2236 

Migratory  birds: 
See  Wildlife 

Military  arms  sales: 
See  Arms  and  munitions 

Military  installations: 
See  Federal  buildings  and  facilities 

Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Former  spouse  payments  from  retired  pay 694 

Informed  consent  for  human  drugs  and  biologies 1008 

Restoration  to  duty 3693 

Retirement  regulations „ 3668 

School  boards  for  DOD  dependent  schools 707 

SSI  benefits  for  family  members 3811 

Milk: 

Child  and  adult  care  food  program 200 

Dairy  Indemnity  Payment  program 90 

Import  quotas 302 

Mine  safety  and  health: 

Air  quality  standards 1879 

Belt  entry 1870 

Coal  Mine  Workers'  Compensation  regulations 1835 

Confined-space  hazards 1883 

Decertification  of  individuals 1885 

Hazard  communication 1878 

Metal  and  nonmetal  mines: 

Electrical  standards , 1876 

Metal/nonmetal  impoundments 1872 
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Seq.  No. 

Mine  safety  and  health — Continued 

Methane  safety  standards 1887 

Noise  control  standard 1880 

Regulation  elimination  and  improvement 1874 

Respirable  coal  dust 1871,  1882 

Roof  and  rock  bolts  and  accessories 1875 

Single-shift  sampling  notice 1882 

Surface  haulage  equipment 1889 

Testing  of  equipment  by  independent  laboratories 1886 

Training  of  miners 1868 

Underground  coal  mines: 

Carbon  monoxide  monitoring 1884 

Diesel  particulate 1869 

Flame-resistant  conveyor  belts 1888 

High-voltage  longwall  equipment 1881 

Roof-bolting  machines 1867 

Safety  standard  revisions 1873 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 
Coal: 

Coal  management 1544 

Logical  Mining  Units 1602 

Fractions  sale 315 

Management  of  solid  minerals  other  than  coal 1582 

Mining  leases  on  Indian  lands 1434,  1435,  1493 

Public  information „ 1579 

Surfoce  exploration,  mining,  and  reclamation  of  Indian 

lands 1436 

Tax  treatment.  S  corporations 2855 

Mineral  royalties: 

Credit  adjustments 1493 

Indian  lands,  Osage  Reservation 1457 

Interest  and  late  payments 1508,  1509 

Management  functions: 

Delegation  to  States 1488 

Offsets,  recoupments,  and  refunds.... 1482,  1509 

Reporting  standards 1486 

Royalty  relief 1504,  1505 

Valuation  of  gas  production 1497.  1499 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1522 

Backfilling  and  grading 1523 

Indian  lands 1434.  1435.  1457 

Lead  and  zinc  mining,  Oklahoma 1458 

Mining  claims: 

Removal  of  regulations 1599.  1613 

Public  lands  rule 1524,  1585 

Regulation  streamlining 1608 

Water  pollution  control t. ,... 3139 

Minimum  wages 1828 

Exemption  of  white-collar  workers 1818 

Industries  in  American  Samoa 1824 

Records  to  be  kept  by  employers 1821 

Minority  businesses: 

Reorganization  of  rules 3780 

SBA  minority  enterprise  development  program 3794 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Money: 
See  Currency. 


Seq.  No. 

Mortgage  insurance: 

Electronic  payments .•: 1230 

Mortgage  Insurance  Certificates 1236 

Multifamily 1228,  1230 

Single-family 1236 

Streamlining 1239 

Mortgages: 
See  also  Mortgage  insurance 

Broker  disclosure  requirements 1232,  1234,  4160 

Escrow  accounting  procedures 1243 

Farm  loan  mortgages  and  notes 17 

Foreclosure ^ 1241 

GNMA 1261 

Home  mortgage  disclosure: 

Asset-size  exemption  threshold 4164 

Hospitals 1240 

Loss  mitigation 1241 

Mortgage  credit  certificates 2842 

Multifamily  housing 1228 

Real  estate  mortgage  investment  conduits 2738.  2739 

RESPA  amendments 1232,  1248 

Payments  for  referrals 1235 

Risk-based  capital  regulation 2898,  3622 

Single-family  lenders 1241,  1247 

Motion  pictures: 

National  Archives 3597 

Motor  carriers: 
See  also  Buses 

Brake  systems 2300,  2312,  2316,  2317,  2354 

Commercial  vehicles: 

Antilock  brake  systems 2200 

Badlands  National  Park  regulations 1421 

Duty  status  records 2185 

Marking  requirements 2184 

Data  display  units 2187 

Driver  qualification  requirements 2177,  2178,  2180,  2225,  2228 

Driver  safety  performance  history 2186 

Driver  training 2179 

Drivers: 

Hours  of  service  regulations 2192,  2215,  2240 

Licensing 2176,  2192,  2221 

Drivers  with  diabetes 2220 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2189 

Excise  taxes 2825 

FAA  compliance  activities: 

Fees 2174 

Federal  safety  regulations: 

Administrative  actions 2203,  2215 

General  amendments .^ 2183 

Recordkeeping  requirements 2173 

Regulations  review 2205 

Safety  ratings 2195 

Finance  transactions 4413 

Financial  data  collections 2467 

Hazardous  materials  transportation .2203,  2227,  2235,  2420 

Heavy  truck  conspicuity ....2320 

Household  goods  tariffs 4414 

Information,  licensing  and  registration  systems: 

Development  of  a  single,  on-line  Federal  system 2188 

Inspection,  repair,  and  maintenance 2237 

Insurance 2174 

Claims  for  loss  and  damage 2217 

Insurance  registration: 

Temporary  receipt  rule 2246 

Intermodal  cargo  containers 2226 

Intermodal  Safe  Container  Transportation  Act 2248 

Invoiceless  billing 4398 

Malfunction  lamp _ 2317 

Manufactured  home  tires 1242,  2199 

Marking  of  vehicles .-. 2222 

Medical  examinations 2177 

Migrant  workers  transptortation 2236 

Motor  Carrier  Safety  Assistance  Program 2231 
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Motor  carriers — Continued 

National  network  for  commercial  motor  vehicles..... 2214 

Periodic  inspections 2175 

Powered  industrial  truck  operator  training...... 1914 

Railroad  grade  crossing  safety 2207 

Rear  underride  protection _ „ 2286 

Redesignation  of  regulations 2247 

Routing „ 2217 

SaflBty  pennits 2446 

Tank  cars: 

Manufacturing,  maintenance  and  use  requirements 2418 

Television  receivers 2187 

Transport  of  foods,  drugs,  and  cosmetics 2440 

Truck  length  and  width 2223 

Truck  size  and  weight 2214,  2224 

Motor  vehicle  pollution: 

Alternative  hiels : „ gea 

Emissions  control 3341 

Emissions  from  refmishing  coatings 3335 

Emissions  standards 3287,  3290 

Emissions  testing 3285,  3418 

Gasoline: 

Reformulated 3232,  3288,  3332,  3342 

Inspection/maintenance  programs 3215 

Low  emission  vehicles  program 3340 

Nitrogen  oxides 3341 

On-highway  heavy-duty  certified  engines  in  nonroed  heavy- 
duty  vehicles  and  equipment _ 3289 

Particulate  matter  standards 3341 

Motor  vehicle  safety: 
See  also  Highway  safety 

Accelerator  controls ,. 2304 

Add-on  devices 2253,  2271 

Brake  systems: 

Air  brakes 2300,  2354 

Antilock  brakes 2200,  2312 

Electric  vehicles 2316 

Hoses  and  fluids 2315 

Light  vehicles 2324 

Linings 2292 

Long  stroke  brake  chambers 2358 

Certifications: 

New  vehicles 2278 

Child  restraint  systems „ 2271 

Controls  and  displays  standard 2308 

Conversion  of  standards  to  metric  measurements 2274 

Crashworthiness  ratings 2285 

Dr\mk-driving-prevention  programs 2350 

Electric  vehicles _ 2343 

Financial  responsibility.... 2193,  2215 

Fire  performance  requirements „ 2257 

Foreign  vehicles 2193 

Foreign  vehicles  and  standards: 

Compliance  with  Federal  safety  standards 2276,  2283,  2327, 

2330 

Fuel  containers 2351 

Fuel  system  integrity 2290 

Glazing  materials: 

Film  transmittance 2293 

Head  restraints  compliance  testing 2355 

Intermodal  Safe  Container  Transportation  Act 2248 

Lamps  and  reflective  devices: 

Center  high-mounted  stop  lamps 2249 

Geometric  visibility  requirements  for  lamps 2303 

Headlamp  concealment  devices 2356 

Large  trailers 2I8I 

Motorcycles 2306 

Performance  and  test  requirement  modification 2294 

Sealed  beam  headlamps 2259 

Signal  lamp  inventions 2264 

Truck  tractors 2297 

Visual  headlamp  aimability  requirements 2301 

Low  speed  vehicles 2331 

Mining  industry 1889 
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Motor  vehicle  safety — Continued 
Mirrors: 

Convex  cross  view  mirrors 2349 

Motor  Carrier  Safety  Assistance  Program „ 2231 

National  Highway  System  Designation  Act 2192 

Occupant  crash  protection:        * 

Air  bags 2250,  2282,  2314,  2318,  2332,  2333,  2334 

Dummy  containment  area 2319 

Head/neck  protection .; 2288 

Injury  criteria 2288 

Interim'  impact  tests _ „ 2260 

Removal  of  regulations _„„„ .2267 

Side  impact  protection 2347 

Standards ^ ^ 2359 

Pelvic  restraints _ 2270 

Power  window  switches „ „ 2325 

Power-operated  windows  compliance  testing 2307 

Radiator  safety  cap 2342 

Reflecting  sur^ces  requirements 2302 

Rear  reflex  reflectors  for  truck  tractors 2269 

Rigid  plastics  in  windows 2353 

Rollover  protection 2291 

Roof  crashworthiness „ _ 2272 

Roof  crush  compliance  testing „ 2258 

School  buses: 

Body  joint  strength 2289 

Flammability  of  intnior  materials 2287 

Seat  bfflts 2253 

Adjustable  seats 2322 

Color&stness  requirements .^ 2299 

Exemption  for  law  enforcement  vehicles 2298 

Occupant  crash  protection _ 2250 

Rear  seats ^,..... _„... „ 2251 

Seat  adjustment  position :. „ 2340 

Voluntarily-installed  shoulder  belts 2311 

Seating  systems: 

Performance 2339 

Shifting  and  foiling  cargo „ 2191 

Sleeper  berths  on  motor  coaches 2230 

Test  dummies 2284 

Child  dummies ;. 2268 

Hybrid  III „ 2279,  2296 

Improvements 2265,  2326 

Tires: 

Manufactured  home  tires 2199 

Quality  grading  standards .....2352 

Retreads 2256 

Trailer  conspicuity _ 2I8I 

Transporting  Head  Start  participants 1195 

Truck  rear  underride  protection 2286 

Warning  device  standard  .._ _„ 2305 

Wheelchair  lifts ; 2255 

Windshield  defrosting  and  defbgging  sjrstems 2309 

Windshield  wiping  and  washing  systems 2310 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 

Air  conditioning  system _„ 3297,  3345 

Alternative  fueled  vehicles 872,  2277 

American  Automobile  Labeling  Act 2348 

Automobile  parts  content  labeling „ 2328 

Cape  Cod  National  Seashore  regulation 1414 

Cargo  tank  motor  vehicles 2425,  2443 

Certification  requirements  of  multistage  vehicles 2341 

Compressed  natural  gas  use .'. 2344 

Cylinder  material  requirements 2345 

Dealer  notification  by  manufacturer 2323 

Defects 2323 

Manufacturers'  responsibilities 2360 

Domestic  origin  of  parts „ „ 2348 

Driver  training «. 2178 

Dual  energy 2295 
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Motor  vehicles — Continued 

Electric 853,  2295.  2316 

Energy  management  regulations 909 

Foreign  vehicles: 

Compliance  with  Federal  safety  standards. .2327 

Foreign-based  commercial  vehicles 2565 

Insurance: 

Insurers'  reporting  requirements ., 2275 

Leasing 778,  3508 

Light  trucks 3296 

Low  speed  vehicles 2331 

Manufacturers 2318 

Modifications  for  individuals  with  disabilities 2266 

Motorcycle  headlamp  performance 2306 

National  Driver  Register f. 2321 

National  Stolen  Passenger  Motor  Vehicle  Information 

System „ 1789 

Odometer  fraud 2346 

Recalls 2318 

Sales  volume  limit  provisions 3310 

Seizure  and  forfeiture  of  conveyances 1755 

Snowmobiles 1423 

Theft  daU 2263 

Theft  prevention „ 2252.  2278,  2337 

Utility  vehicles: 

Label  requirements .-.2273 

Wheelchair  lifts  and  ramps 2262 

Motorcycles:  ^ 

See  Motor  vehicles 

Munitions: 
See  Aims  and  munitions 

Musculoskeletal  disorders: 
Ergonomic  protection  standards 1920 

Music: 
Unauthorized  sound  recordings  and  music  videos 2561 

N 

Narcotics: 
See  Drug  traffic  control 

National  banks: 

Assessment  of  fees 2541 

Capital  regulations 2534 

Civil  money  p)enalties 2553 

Fiduciary  powers 2548 

International  lending  supervision 2547 

Reporting  and  recordkeeping 2551 

Safety  and  soundness  standards 2552 

Sec\irities 2551 

Treatment  of  financial  contracts  by  receivers 2537 

Uniform  rules  of  practice  and  procedure 2535 

National  cemeteries: 
See  Cemeteries 

National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 

DOD  Civil-Military  Programs 674,  675 

Export  controls „ 451 

Foreign  military  sales 409,  783 

Key  Assets  Protection  Program 692 

Ready  Reserve 691 

National  defense  contracts: 
See  Government  contracts 
Government  prooirement 

National  forests: 

Crime  prevention 314 

Damaged  timber  removal 337 

Fire  prevention 314 

Forest  plan  implementation 340 

Grazing  permits 327 


Seq.  No. 

National  forests — Continued 

Hydroelectric  uses 331 

Isolated  cabin  pwlicy 316 

Land  exchanges: 

Removal  of  regulations 1596 

Mexican  wolves  reintroduction 1361 

Ski  area  permit  fees « 341 

Small  business  land  use 321 

Special  use  authorizations 320.  336 

User  fees 328 

Visitor  services 326 

National  guard: 

See  Armed  forces  reserves 
National  parks: 

Aircraft  overflighU 2080.  2145,  2167 

Alaska: 

Glacier  Bay  National  ParL 1411 

Badlands  National  Park: 

Commercial  vehicles 1421 

Big  Cypress  National  Preserve: 

Frogging 1427 

Big  Thicket  National  Park: 

Moored  houseboats 1429 

Boating  and  water  activities 1425 

Cape  Cod  National  Seashore: 

Off-road  operation  of  motor  vehicles 1414 

Denali  National  Park 1418 

Grand  Teton  National  Park: 

Snowmobiles  and  snowplanes 1423 

Historic  preservation  programs _ 1424 

)ohn  D.  Rockefeller,  Jr.  Memorial  Parkway: 

Snowmobiles  and  snowplanes ./A 

National  Natural  Landmarks  Program 1419 

Native  American  Graves  Protection  and  Repatriation  Act 

1426 

Park  police  insignia 1410 

Resource  protection 1413. 1415 

Rights-of-way 1412 

Shenandoah  National  Park: 

Backcountry  and  fishing  regulations 1422 

State  exchanges 1584 

Visitor  use 1413 

Voyageurs  National  Park: 

Aircraft  operations 1420 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Distribution  industry  size  standards 3787 

Liquefied  natural  gas: 

Safety  standards 2432 

Motor  vehicle  fuel 863.  2344,  2351,  3341 

Reformulated  gasoline 3232,  3288,  3332,  3339,  3342 
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Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands  * 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Antarctic  Science,  Tourism  and  Conservation  Act 3616 

Conservation  Farm  Option 392 

Conservation  Reserve  Program 87 

Damage  assessments i289 

Environmental  Quality  Incentive  Program 396 

Grazing  lands 394 

National  Natural  Landmarks  Program 1419 

Wetlands 1214 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (aii): 

Airspiace  regulations 535,  2071,  2114,  2133,  2145,  2163,  2167 

Prohibited  areas 2169,  2171 

Airspace  system,  exemption  of  regulations 2110 

Cincinnati  TCA.: 2074 

Instrument  flight  rules 2087,  2111 

Mountain  flying ; 2060 

Objects  affecting  navigable  airspace 2108 

Sole  Means  Radio  Navigation  System •. 2120 

Standard  instrument  approach  procedures 2113 

Transponder  requirement 2128,  2136 

Navigation  (water): 

Delaware  Bay 2017 

Lighting  provisions 2047 

National  Park  Service  regulations 1425 

Offshore  pipeline  hazards 2413 

Prince  William  Sound 2044 

Puget  Sound 2044 

Regulated  navigation  areas 2030 

News  media: 
See  also  Radio 

Television 
Newspapers: 

Radio  cross-ownership 4067 

Noise  control: 

Airpxjrts 2072 

Mining  industry i880 

Noise  abatement  projects 2210 

Overflights  of  national  p>arks 2080,  2145,  2153,  2167 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Cultural  property  regulations 2562 

DOT  grants i980 

Food  assistance  programs „ 240 

Grants  administration 418,  3010 

Lobbying _ 3641 

NASA  contracts „ 3568 

Rights  to  inventions „ 669 

Nuclear  energy: 
See  also  Nuclear  materials 

Nuclear  prawer  plants  and  reactors 

DOE  information  classification  policy 884 

Marketing 903 


Seq.  No. 

Nuclear  energy — Continued 

NEPA  regulations go3 

NRC  compliance  with  NISPOM .."!!"4286 

NRC  document  control  and  distribution 4249 

NRC  regulation  amendments 426O 

Payments  for  special  burdens  and  in  lieu  of  taxes 900 

Nuclear  materials: 

Emergency  respranse  worker  training 888 

Export  controls 430,  438,  446,  4298 

Fissile  material  shipments  and  exemptions 4301 

Industrial  device  user  repwrt 4270 

Licensing 4283,4287 

Nuclear  fuel 428S 

Reporting  requirements  for  unauthorized  use 4259 

Source  material  licensing 4274 

Spent  fuel 898 

Vitrified  waste  containing  plutoniura 4288 

Nuclear  power  plants  and  reactors: 

Advanced  boiling  water  reactor  design 4278 

ASME  codes  and  standards 4273 

Decommissioning: 

Cost  requirements 4285 

Financial  assurance  requirements 4246 

Operating  license  termination 4294 

Radiological  criteria 4252 

Design  and  site  suitability 887,  4272,  4278 

Design  certification  for  System  80+ 4281 

Emergency  preparedness 887,  4251 

Licensing 4249,  4276,  4282.  4289,  4292 

Agreement  State  licensees 4297 

NRC  fee  schedules  ...» _ „ „ .4261 

Low-p>ower  operations 4244 

Mid-Columbia  Project „ ; go2 

Nuclear  occurrence 4266 

Operator  examinations , 4250 

Personnel: 

Deliberate  misconduct  of  NRC  applicants ..4257 

Fitness-for-Duty  Program 4254.  4280 

Whistleblower  provisions..... , 1832 

Physical  security 4248.4295 

Possession  only  licenses 4282 

Radiation  dose  criteria „; .4291 

Radiation  safety  requirements 4271 

Radionuclides  emissions  level  regulation 4296 

Repx)rting  requirements 4256,  4259 

Safety  regulations 887,  895,  896.  902,  4275,  4284 

Shutdown 4244 

Spent  fuel  storage 4255 

Steam  generator  tube  integrity .4245 

Three  Mile  Island .4266 

Waste  dispxMal „ 4279 

Nuclear  safety: 

See  Radiation  protection 
Nursing  homes: 

See  also  Health  facilities 

Electronic  cost  reporting 1170 

Medicare  and  Medicaid  benefits ; 1142,  1153 

Mentally  ill  or  retarded  residents 1085 

Skilled  nursing  fecility  definition 1061 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling 955, 1012 

Education 198,  251 

Food  labeling 262,  284,  285,  292, 1001 

Medical  food  labeling 942 

Parenteral  drug  products  containing  aluminum 957 

School  meals 236 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 
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Occufiational  safety  and  health — Gsntinued 

Agricultural  pesticides 3022 

Air  quality 1902.  1921 

Beryllium  exposure 893 

Cargo  handling 1909 

Chemicals 1905 

Child  labor  regulations 1817 

Construction  industry 1899 

Energy  sources 1893 

Ergonomic  standards 1920 

Ethylene  oxide 1894 

Fall  protection 1896.  1912.  1924 

Fire  brigades 1895 

Flammable  and  combustible  liquids 1903.  1904 

Formaldehyde  exposure 3092 

Glycol  ethers 1911 

Hazard  abatement  documentation 1915 

Hazardous  energy  sources  (lockout/tagout) 1926 

Hazardous  waste  handling 1895,  1919 

Hexavalent  chromium  exposure 1922 

Hydrogen  sulfide 1515 

Metalworking  fluids 1892 

Methylene  chloride  exposure 1925 

Nationally  Recognized  Testing  Laboratories  Program: 

Fees 1923 

Power  tool  standards 1907 

Preventing  suffocation/explosions  in  confined  spaces 1916 

Radiation  exposure _ 896.  4031 

Regulation  elimination  and  improvement 1917 

Reporting  and  recordkeeping  requirements 1906.  1913 

Respiration  protection 1908 

Safety  and  health  management  program 1897 

Scaffolds 1918 

Shipyard  standards 1900,  1901,  1910,  1918 

Steel  erections 1896 

Tuberculosis  exposure 1898 

Walking  and  work  surfaces 1912 

Occupational  training; 
See  Manpower  training  programs 

Ocean  dumping: 
See  Water  pollution  control 

Ocean  resources: 
See  Marine  resources 

Offshore  structures: 
See  Continental  shelf 

Oil  and  gas  exploration: 

Gas  measurement  and  commingling 1495 

Leasing 1437,  1497.  1499.  1500,  1517,  1549,  1572 

Operations  within  national  parks 1415 

Offshore  focilities: 

Oil  spill  financial  responsibility : 1507 

Onshore  oil  and  gas  unit  agreements 1611 

Outer  continental  shelf 1484,  1494,  1501,  2016 

Reporting  and  recordkeeping  requirements 1511.  1514 

Royalty  relief 1504.  1505,  1513 

Royalty  reporting  standards 1486.  1510.  1512,  1513 

Testing  requirements 1491 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve 1572.  1603 

Regulation  clarification 1489 

Regulation  elimination 1603 

Regulation  streamlining 1490 

Oil  pollution: 

Discharge-removal  equipment 2041 

Oil  spill  financial  liability 1507 

Oil  spill  reduction 2056 

Oil  spill  response 1516.  2010.  2043.  2045.  2426.  3196 

Overfill  devices 2042 

Prevention 1516.  3172 

Tank  vessels 2044 

Oils  and  fats: 
See  Oilseeds 

Oilseeds: 
Common  Crop  Insurance 176 


Seq.  No. 

Oilseeds — Continued 
Export  sales  reporting  requirements 313 

Old-age,  Survivors,  and  Disability  Insurance: 

Acceptable  medical  sources 3833 

Calculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts 3848 

Disability  determinations 3854 

Adjudication  officers 3803 

Childhood  disability 3823 

Redesign  of  appeals  process 3805 

Residual  functional  capacity 3799 

Drug  addiction  or  alcoholism 3837 

Fees  for  representation  of  claimants 3795 

Hemic  and  lymphatic  system,  disability  criteria 3829 

Incarcerated  individuals  and  individuals  confined  in 

criminal  cases 3845 

Malignant  neoplastic  diseases,  disability  criteria. ..T 3829 

Mental  disorders,  evaluation  criteria 3825 

Musculoskeletal  system,  disability  criteria 3807 

Overpayment  debt  collection 3843 

Replacing  social  security  number  cards 3814 

Representative  payee  reforms 3826,  3838 

Speech  and  language  impairments 3833 

Substantial  gainful  activity 3801,  3808 

Vocational  rehabilitation 3850 

Onions: 
Common  Crop  Insurance 159 

Organization  and  functions: 

Bureau  of  Indian  Affairs 1478 

Consolidated  Farm  Service  Agency 53 

Federal  Housing  Finance  Board 4131.  4141.  4144 

Organ  Procurement  and  Transplantation  Network. 1021 

Public  housing  agencies 1280 

Surface  Transportation  Board 4153 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Adverse  experience  reporting 963 

Child-resistant  packaging 3962 

Labeling  requirements 961 

OTC  drug  monograph  system 1015 

Safety ; 975 

Tamper-resistant  packaging 980 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Labeling 

Child-resistant 3043,  3955.  3956.  3962 

Country  of  origin  marking 2573,  2577,  2597 

Hazardous  materials 2453,  4288 

Smokeless  tobacco  health  warnings 4201 

Tamper-resistant 980 

Paint: 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 1956,  3016 

Financial  responsibility  requirements 4147 

INS  fines „ 1732.  1762.  1763 

Inspection  of  alien  crew  members 1688 

Security  standards 2027 

Small  vessel  inspection  and  certification 2023 

Passports  and  visas:                                                  ^ 
B  visas ; 1941 
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Passports  and  visas — Continued 

Denial  for  non-payment  of  child  support ..1948 

F-1  foreign  students 1702 

Immigrant  visas: 

Requests  for  additional  evidence 1727 

NAFTA  professionals 1940 

Nonimmigrant  visas: 

Part  41  regulations  of  INA 1937 

Place  of  application 1951 

Voiding  and  cancellation 1701 

Registration  and  fingerprinting  of  certain  nonimmigrants 

1773 

Transit  without  visa 1683, 1758,  1938 

Visa  Waiver  Pilot  Program 1714. 1939 

Countries  eligible 1944 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Common  Crop  Insurance 148 

Marketing  quotas 25,  85 

Poundage  quota  and  price  support 21.  25 

Price  support 18,  25 

Regulation  clarification 30 

Warehouses 28 

Peer  Review  Organizations  (PROs): 

Beneficiary  complaints 1O8I 

Medicare  regulations  changes 1049.  1075,  1095.  1151 

Sanctions 930 

Penalties: 
See  also  Seizures  and  forfeitures 

Air  pollution  control ...". 3448 

Chemical  Weapons  Convention  violations 424 

Civil 591.  931.  932.  933,  934,  935.  1117.  1141.  1426.  1502. 

1865.  2129.  2389.  2483.  3461.  3475.  3862 

Inflation  adjustment 709,  938.  1533,  1708.  1797.  1856. 1877. 

1995,  2400,  2458.  2553,  2903.  3534.  3681.  3777,  4152. 

4300 

Criminal  fine  collection 1799 

Customs  duties  and  inspection „..„ 2570,  2590 

EPA 3457 

Food  stamp  program 220,  226 

Nuclear  weapons  contractors 888 

OIG , 927 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition 1864 

Civil  penalties  for  breach  of  fiduciary  duties 1865 

Defined  benefit  p>ension  plans 3754 

Disclosure  requirements 1866 

Domestic  relations  orders 1860 

Employer  liability 3750 

ERISA: 

Cessation  of  operations 3749 

Employee  benefit  plans 1858 

Health  Insurance  Portability  and  Accountability  Act 1862. 

1863 

GATT  provisions  affecting  accrued  benefits 2719 

Multiemployer  plans: 

Mergers  and  transfers 3748 

Premium  payments 3752,  3753 

Reduction  in  future  accrual  rates 2828 

Reporting  and  notification  requirements 1855,  3756,  3757 

Retirement  benefits 1857 

Retirement  obligations 1857 

Single-employer  plans: 

Premium  payments 3756 

Standard  terminations 3754 

Trusteed  plans,  payment  of  benefits 3755 

Valuation  of  plan  benefits 3751 

Veterans 2921,  2965 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 


Seq.  No. 

Pesticides  and  pests — Continued 

Aircraft  disinsection 1983 

Antimicrobial  pesticides 3023.  3035,  3044 

Boll  Weevil  Eradication  Program ii,  35 

Canceled  or  suspended 3450.  3455 

Child-resistant  packaging 3043 

Cross-contamination  reporting „...^ 3027 

Data  requirements „ „....., 3024 

Disposal  and  storage  guidelines 3042 

Effluent  guidelines  and  standards 3100 

Exportation 3034 

Field  testing 3038 

Forests  and  forest  products 98 

Groundwater  protection 3030,  3031.  3048 

Importation  of  non-indigecous  organisms „ „ 97 

Inventory  with  cancelled  registration 3047 

Labeling  requirements: 

Endangered  species  protection..^ 3037 

.    Flammability 3029 

Permitted  statements 3040 

National  Laboratory  Accreditation  Program 5 

Negotiated  consent/procedural  test  rule „ 3067 

Production  and  distribution  records 3456,  3464 

Regulatory  review „ ...„....3075 

Reporting  and  recordkeeping  requirements .« 3032 

Residue  in  agricultural  products .....3036 

Emergency  exemptions 3035 

Scientific  research 3440 

Self-certification 3026 

Storage  and  disposal „ 3450,  3455.  3465 

Transgenic  plants 3028 

Worker  protection  standards _.3022.  3025.  3033.  3041 

Petroleum: 
See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 

Air  pollution  from  petroleum  solvent  dry  cleaners 3368 

Air  pwllution  from  production  facilities 3258 

Canadian  crude .„2600 

DOD  contracting 688 

Gas  valuation 1492 

Hydrogen  sulfide 1515 

Onshore  oil  pipelines 2426 

Refineries _ „ 3218 

Refining  process  wastes 3191 

Toxicity  characteristic  rule . 3198 

Physically  handicapped: 
See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen 

Pipeline  safety 2457 

Aluminum  cylinders „ 2405 

Breakout  tanks 2424 

Corrosion  determinations 2421 

Damage  prevention  systems 2428 

Drug  testing  of  pipeline  safety  operations  personnel 2430.  2434 

Emergency  flow  restricting  devices 2409 

Environmentally-sensitive  and  high-density  population 

areas. 2407 

Excess  flow  valves 2427.  2444 

Gas  gathering  lines .; 2403.  2412 

Hazardous  liquids  gathering  lines 2412 

Increased  inspection  requirements 2408 

Inspection  devices, 2422 

Maps  and  records  of  location 2404 

Metric  measurements .^..2419 

Operator  qualifications «■',.. 2401 

Piesiodic  updates  to  regulations 2450 

Permanent  underwater  insp>ections 2413 
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Seq.  No. 

Pipeline  safety — Continued 

Pressure  testing  rule 2415 

Program  administration 2452 

Regulatory  review 2437 

Small  business  assistanct 2436 

Transportation  of  hazardous  liquids 2417 

User  fees 2429 

Pipelines: 
See  also  Natural  gas 

Pifieline  safety 

Customs  regulations 2574 

OfiCsbore  pipeline  spill  prevention  and  response 1516 

Onshore  oil  pipelines 2426 

Outer  Continental  Shelf „ 2435 

Reporting  requirements _ '. 2445 

Rights-of-way 1498 

Secondary  market  transactions 4122 

Underwater  abandoned  pipeline  Cacilities 2406 

Plant  diseases  and  pests 99,  112 

Accreditation  of  private  seed  laboratories ?....94 

Plants: 
See  also  Plant  diseases  and  pests 

OOOuS 

Endangered  and  threatened 599.  1343,  1350.  1353,  1356,  1357, 

1358,  1359.  1362.  1365.  1372.  1373.  1374.  1375.  1376. 
1377.  1381,  1384,  1392,  1394.  1397.  1403 

Exports 1325 

Genetically  engineered  organisms 105 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations 3361 

Motoc  vehicle  windows 2353 

Poison  prevention: 
See  also  Lead  poisoning 

Child-resistant  packaging 3955.  3956,  3962 

Labeling  regulations _ 2411 

Political  activities  (Government  employees): 

Federal  employees  residing  in  designated  localities 3706 

Hatch  Act  Reform  Amendments 3685 

Honoraria  donated  to  charities '. 3625 

Pollution: 
See  Envirorunental  protection 

Population  census: 
See  Census  data 

Population  control:  j^ 

See  Family  planning  ™ 

Ports: 
See  Harbors 

Posters: 
See  Signs  and  symbols 

Potatoes: 
Common  Crop  Insurance : 149 

Poultry  and  poultry  products: 

Continuous  chilling  of  split  turkey  portions 263 

Flavoring  agents 270 

Food  additives 283 

Inspection 265 

Labeling ; „ 262.  285.300 

Standards  of  identity  and  composition .♦. 284 

Transportation  and  storage 295 

Trisodium  phosphate 261 

Poultry  inspection: 

Facilities  and  equipment  approval 286 

HACCP  programs 268 

Labeling 279.  288.  290 

Performance  standards 188,  274.  279 

Contamination 277,  301 

Foodbome  pathogens 275.  301 

Processing  procedures 273,  276.  287 

Suspension  of  inspection  service 271 

Regulation  clarification 190 

User  fees 189.  190,  299 

Poverty: 
See  Food  assistance  programs  • 

Public  assistance  programs 


Seq.  No. 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Certification  prograiri  fees 946 

Controlled  substances 1663 

Direct-to-consumer  promotion 965 

Drug  rebate  program 935 

Labeling 979,985 

PDMA  policy  information,  guidance,  and  clarifications 976 

Presidential  elections: 
See  Elections 

Presidential  records: 
See  Archives  and  records 

Price  controls: 

Federal  Communications  Commission 3990 

Federal  Energy  Regulatory  Commission 4120 

Price  support  programs: 
Parity  prices: 

Regulation  clarification 91 

Peanuts 18,  25 

Tobacco „ 24,  26,  27,  86 

Prisoners: 

Contraband 1618 

Drug  abuse  treatment 1632 

Eligibility  for  FPI  work  program 1617 

Fine  and  cost  processing 1627 

Good  conduct  time 1630. 1642 

Legal  activities » 1623,  1648 

Literacy  program 1629 

Mandatory  functional  literacy  requirements 1625 

National  security  considerations 1635 

Nudity  and  sexually  explicit  material  or  information 1640 

OASDI  benefits 3845 

Personal  property  of  inmates 1634 

Program  review  participation 1620 

Progress  reporis 1619 

Religious  beliefs  and  practices 1624 

Research  regulations 1643 

Restraint  systems  in  law  enforcement  vehicles 2298 

Special  mail  procedures 1636 

Telephone  regulations  and  financial  responsibility 1633 

Transfer  of  inmates  to  and  from  foreign  countries 1641 

Transfer  of  inmates  to  State  agents 1647 

Unescorted  transfers .i 1645 

Violence  and  terrorism v , 1639 

Visitors 1618 

Voluntary  surrenders 1645 

Volunteer  community  service  projects 1621 

Prisons: 

Commissary  privileges 1637 

Correspondence  from  pretrial  inmates 1638 

Federal  Prison  Industries  work  program 1617 

Funding  of  elective  abortions .'. 1628 

Incoming  publications 1623 

Infectious  disease  management 1626 

Intensive  confinement  centers 1622 

Postsecondary  education  programs 1616,  1631 

Prison  made  goods 1808 

Release  of  information 1644 

Telephone  privileges 1637 

Violence  and  terrorism 1639 

Work  Program 1646 

Privacy: 
See  also  Confidential  business  information 

Bureau  of  Prisons  records 1644 

Databases  of  convicted  offenders 1792,  1793,  1794 

Family  educational  rights  and  privacy 821 

Food  Stamp  Program 199,  256,  259 

Income  fax  returns 2836,  2837 

Justice  Department  research  and  statistical  information 1806 

NCUA 4220 

Office  of  Federal  Housing  Enterprise  Oversight 3620 
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Seq.  No. 

Privacy — Continued 

OMB  statistical  information 3639 

Peer  Review  Organizations  (PROs) 1081 

Privacy  Act 3614 

Crop  insurance 162 

DOE  records 892 

DOE  records  exemptions.. ...^...891,  897 

DO)  implementation 1787 

Inspector  General  investigative  files 3611 

NARA  procedures 3590 

OGE  procedures 3624 

Review  of  regulations „ 1814 

School  breakfast  and  lunch  programs 207 

Self-tests  conducted  by  creditors 4163 

Tax  return  information 2870 

USIA 3869 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Food  assistance  programs 
Medicaid 

Supplemental  Security  Income  (SSI) 
BIA  arrangement  for  social  welfare  and  relief  of  distress 

1466 

Eligibility  of  immigrants 1745 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 220,  221,  222,  227 

Voter  registration 1201 

Welfare  reform: 

Tribal  program  requirements / 1191 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Immunization 
Meat  insp>ection 
Waste  treatment  and  disposal 

Air  pollution  effects 3078 

Air  quality  standards 3410 

Blood  and  blood  products 947 

Carcinogen  risk  assessment 3452 

Manunography  Quality  Standards  Act 978 

Parenteral  drug  products  containing  aluminum 957 

Physical  and  mental  examinations  of  aliens 1774 

Radiation  protection 3149 

Regulation  reinvention 1007 

Regulation  revocation 1005 

Reproductive  toxicity  risk  assessment 3458 

Safeguarding  food  during  transport 2440 

Toxic  Substances  Control  Act... 3070 

Water  contamination  effects 3159,  3168 

Water  quality  standards 3144 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Absent  fathers ..i. 1269 

Admission  and  occupancy 1218, 1271. 1274 

Designated  housing  regulations , 1272 

Development  regulations  revisions 1218.  1280 

Drug-related  activity  adjustments „ 1277 

Eligibility 1271 

Earned  income  exclusion 1210, 1Z79 

Noncitizens .t. 1217 

Indians 1210, 1273, 1282.  1283. 1287 

Management  assessment  program 1285 

Management  reform , 1288 

Mixed  fmance  partnership  development: 

Streamlining „ 1281 

Performance  Funding  System „. 1286 

Rent  adjustments  for  security  and  expense  coverage 1277 

Rents 1270 


>  Seq.  No. 

Public  lands: 
See  also  Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-classification 

Public  lands-grants 

Public  lands-mineral  resources 

Public  lands-rights-of-way 

Public  lands-sales 

Public  lands-withdrawal 

Reclamation 
Acquisition  by  gift,  purchase  or  condemnation: 

Removal  of  regulations  ...i 1597 

Acreage  limitation  rules 1543 

Alaska 1329.  1385. 1556.  1615 

BLM  application  procedures 1562. 1577 

BLM  authorities „ 1573 

BLM  resource  planning 1605 

Color  of  title  and  omitted  lands: 

Regulatory  simplification 1566 

Conveyances,  disclaimers,  and  correction  documents „...1S61 

Definitions __...".15a8 

Desert  land  entries ,^...<.1550 

Equitable  adjudication:  m^ 

Removal  of  regulations .^^....1564 

Fair  market  value  determination ; 1614 

Fire  management „ 1548 

Gas  lransp>ortation  allowances „ 1485 

Highway  discretionary  funds.... 2204 

Indian  allotments 1589 

Law  enforcement 1607 

Leases 1545.  1574,  1575,  1576 

Management  framework  plans 1605 

Mining  claims ,..„ 1609 

Natural  history  resource  management 1610 

Notification  rules 1524 

Permit  and  easements .'. .....1545. 1574, 1575, 1576 

Policy  and  management 1385,  1545.  1546 

Records 1591 

Revenues  management , 1541 

Right  of  entry 1524 

Shore  space 1567 

State  irrigation  districts 1583 

Subsistence  hunting  and  fishing 325~ 

Subsistence  management  regulations 1313 

Tramroads  and  logging  roads 1547 

Wilderness  area  management 1580 

Public  lands-classification: 

Regulations  removal  and  updating 1560 

Public  lands-grants: 

Carey  Act  grants „.1590 

Railroad  grants 1559 

Reclamation  projects: 

Removal  of  regulations 1593 

State  grants 1587 

Public  lands-mineral  resources: 

Civil  penalty  procedures 1502 

Coalbed  methane  development 1581 

DisfMjsal  of  mineral  materials 1554 

Disposal  of  reserved  minerals 1551 

Gas  measurement  and  commingling „.....1495 

Geological  and  geophysical  exploration .*1501 

Leasing 1493.  1494.  1498.  1500.  1504.  1505.  1518 

Management  of  solid  minerals  other  than  coal 1582 

Mining  claims: 

Removal  of  regulations _ „ 1599 

Mining  in  Bodie  Bowl,  CA....„ „ 1S8S 

MMS  electronic  funds  transfer  regulations 1496 

Non-mineral  entry  on  mineral  land 1604 

Oil  and  gas  leasing 1497, 1517, 1549 

Inspections 1570 

Performance  standards 1S6S 

Valuation  of  oil 1487 


22860 


Federal  Register  /  Vol.  62,  No.  80  /  Friday,  April  25,  1997  J  Subject  Index 


S«q.  No. 

Public  lands-mineral  resources — Continued 

Onshore  oil  and  gas  unit  agreements 1611 

Public  information.. 1579 

Release  of  third  party  proprietary  information 1483 

Safety  and  pollution  prevention  equipment 1503 

Seismic  reassessment  of  California  platforms 1484 

Transfwrtation  and  processing  allowances 1499 

Unitization  model  agreements: 

Regulatory  simpliHcation 1519 

User  fees 1553 

PublTc  lands-rigbts-of-way: 

Administrative  process  and  standards 1293 

Filmg  fees 1498 

Regulations  removal 1557,  1558 

Public  lands-sales: 
Segregation  and  opening  of  lands.- 1563 

Public  lands-withdrawal: 
Streamlining  of  operations 1552 

Public  utilities:  ' 

See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Public  works: 
See  Community  facilities 

Publications: 
See  Government  publications 

R  i 

Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 895 

Dose  criteria 4291.  4293 

Drinking  water 3150.  3170.  3314 

General  public 3149 

Industrial  device  user  report 4270 

Occupational  radiation  protection 896 

Radiation  safety  programs 4287 

Radiography  operations 4253 

Radiological  Emergency  Response  Plan 3309 

Reactor  siting  criteria: 

Assessment  requirements  clariHcation 4276 

Seismic  and  geological  criteria 4292 

Source  term  and  dose  calculations 4275 

Release  of  contaminated  lands  and  structures 4252 

Scrap  metal  standards 3235 

Spent  fuel  storage 4255 

Steam  generator  tube  integrity 4245 

Waste  Isolation  Pilot  Plant 3237 

Yucca  Mountain.  ^4V 3253 

Radio: 
See  also  Communications 

Arecibo  radio  astronomy  coordination  zone 4039 

Competitive  bidding  for  narrowband  PCS ,.4076 

Digital  audio  radio  service  in  the  2310-2360  MH  band 

4052 

Experimental  radio  service 4044 

Inspection  of  radio  installations  on  shi(>s 4027 

Interconnection  between  LECs  and  CMRS  providers 4023 

Interconnection  obligations  of  CMRS 4075 

Millimeter  wave  technology 4035 

Newspaper  cross-ownership 4067 

Raibtwd  standards  and  procedures 2367 

Reallocation  of  28  GHz  band 4072 

Redesignation  of  27.5-29.5  GHz  band 4053 

Sole  Means  Radio  Navigation  System 2120 

Specialized  Mobile  Radio  Systems 4074 

Station  ownership „ 4061 

Wireless  information  networks 4043,  4045 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Medical  byproduct  use „ 4269,  4277 

Medical  use 970 


Seq.  No. 

Radioactive  materials — Continued 

Radiation  exf>osure 4031 

Entitlement  to  compensation  payments 1791 

Waste  disposal 3148.  3151 

Waste  storage „ 4255 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations 2374 

Locomotive  engineers 2363 

Safety  regulations 2377,  2386 

Railroad  retirement: 

Annuity 3776 

Children's  annuities 3761.  3762 

Deductions  by  reason  of  work 3769 

Exemption  from  supplemental  tax 2797 

Finality  of  decisions  regarding 3771,  3775 

Creditability  of  pay 3773 

Disability  determination 3758,  3764,  3772 

'    Eligibility: 

Children  and  stepchildren 3761.  3762 

Eligibility  requirements 3759 

Employee  status 3768 

Employer  status 3767 

Employers'  reports 3760 

Erroneous  payments 3766 

Payments  pursuant  to  divorce 3763 

Recovery  of  debts 3765 

Trial  work  period,  redeHned 3764 

Railroad  safety: 

Accident  reporting 2390 

Brakes 2372.  2376 

Bridge  maintenance  guidelines 2379 

Emergency  prepiaredness 2369 

Equipment  standards: 

Freight  cars 2372 

Freight  cars 2375 

Grade  crossing  and  signal  systems 2207,  2218,  2378,  2387 

Hazardous  materials  regulations 2449 

High  speed  rail 2371 

Hours  of  service  recordkeeping 2361 

Locomotive  crashworthiness  and  working  conditions 2365 

Locomotives: 

Remotely  controlled 2383 

Maintenance-of-way  employee  protection 2377 

Passenger  equipment  standards 2368 

Pilot  programs: 

One-person  crews 2384 

Remotely  controlled  locomotives 2383 

Radio  communications  and  train  control. 2367 

Rail  fixed  guideway  systems: 

State  safety  oversight 2397 

Signal  systems 2380,  2381 

Steam  locomotives 2370 

Track  standards 2364 

Utility  employee  protection 2386 

Whistle  bans  at  grade  crossings 2362 

Railroad  unemployment  insurance: 

Employee  status 3768 

Employer  status 3767 

Finality  of  decisions 3774 

Repayment  tax 2812 

Voluntary  quit 3770 

Railroads 4405 

See  also  Railroad  employees  * 

Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Abandonment  and  discontinuance  of  rail  services 4403 

Alcohol/drug  use  control 2374 

Assistance  to  States 2373 

BLM  railroad  grants 1559 
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Saq.  No. 

Railroads — Continued 

Boxcar  traffic 4411 

Consolidation  procedures 4395 

Contract  filing  requirements , 4412 

Environmental  impact  and  related  procedures 2182,  2366 

Environmental  law  implementation 4403 

Exemption  from  regulation: 

Non-ferrous  recyclables 4397 

Paints,  enamels,  lacquers,  shellacs,  and  other 

commodities  transportation , 4396 

Interlocking  rail  officers „ 4407 

Locomotive  emissions 3214 

Overtime  liability  for  immigration  inspections „ 1721 

Railroad  highway  projects 2209 

Rate  guidelines  for  small  shippers 4402 

Rates  and  fares 4399,  4400 

Recyclable  commodities  rates 4397 

Small  businesses  or  entities 2389 

Tank  cars 2425 

Tourist  and  historic  railroads: 

Regulatory  review 2388 

Transport  of  agricultural  products 4404 

Transport  of  foods,  drugs,  and  cosmetics ^ 2440 

User  fees 2382 

Waste  disposal  on  AMTRAK „ ..2385 

Range  management: 

Indian  rangelands 1454 

Rates  and  feres: 
See  Air  rates  and  fores 

Communications  common  carriers 

Maritime  carriers 

Motor  carriers 

Natural  gas 

Railroads 

Real  property  acquisition 732 

Estate  tax  valuation  of  form  property 2792 

Farm  real  estate i5_^ 

Highway  constniction 2194,  22^5 

Reclamation:  / 

See  also  Mines  -/ 

Surfece  mining  [ 

Acreage  limitation 15391 1543 

Backfilling  and  grading „ Il523 

Buy  American  requirements _ 1.1294 

Filing  of  plans  of  operations (.1609 

Financing „ 1528, 

Income  tax  rules 27^ 

Indian  lands „ 1436 

Management  of  Lake  Beiryessa,  California 1538 

Newlands  Irrigation  Project,  Nevada 1542 

Permits , 1520 

Public  lands  rule 1524 

Townsites: 

Removal  of  regulations 1593 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 

Access  for  individuals  with  disabilities 3017 

Stamp  collecting 4197 

Wildlife  refuges 1391 

Recreational  fishing: 

See  Fishing 
Recycling: 
Government  purchase  of  recovered  materials 3180 


Saq.  No. 

Recycling— Continued 

riazaroous  waste „ 3177 

Non-ferrous  recyclables. „ 4397 

Oil ; _ 4211 

Refiigerant 3294,  3297,  3345,  3346 

Scrap  metal 3098,  3235 

Refugees: 
See  also  Aliens 

Admission  procedures 1704. 1725 

Family  unity 1725 

Refugee  Resettlement  Program 1194 

Relocation  assistance: 

Streamlining „ _ 1212 

Renal  diseases: 
See  Kidney  diseases 

Rent  subsidies 1270 

Adjustments  for  security  and  expense  due  to  crime 1277 

Tax  treatment 2697,  2884 

Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

Administration  for  Children  and  Families 1205 

Adverse  experience  reporting 968 

Air  carriers 1953, 1961,  2070.  2139,  2468,  2469 

Aircraft  flight  data  recorder  parameters 2141 

Alcohol  and  alcoholic  beverages „.. _^ 2516 

Aliens 1746 

Automotive  fuel  economy  reports 2313 

Bank  Secrecy  Act  implementation...2474.  2476,  2477,  2478,  2479, 

2482 

Biologies  production „. „....v 988  ' 

Blood  and  blood  products .... ..L. 947 

Carbamates ;.....„ „ !!^\...3426 

Chemical  inventory  reporting 3048,  3054,  3428 

Commodities:  ) 

CFTC  reporting  requirements j. L3945_ 

Financial  reporting  requirements 3950 

Commodity  futures „ 3949 

Criminal  databases: 

Aliens  on  Criminal  Probation  or  Criminal  Parole. 1703 

Criminal  offenses  against  minors „ 1792 

Federal  Convicted  Offender  DNA  Database 1794 

National  Instant  Criminal  Background  Check  System 1793 

Sex  offender  registration  systems „, 1792 

Currency  transactions 2475,  2480 

Customs  regulations 2563,  2574,  2599 

Debt  Collection  Improvement  Act 2493 

Defense  Acquisition  Management  Docimientation  and 

Reports 772 

Defense  contractors .,^...725 

Defense  contractors,  controlled  materials  program 422 

Domestic  ofbhore  cairiera „„...4l49 

DOT 1996,  2434 

DOT  records  pertaining  to  individuals 1993 

Drug  Enforcement  Administration 1659,  1664, 1669 

Electronic  records „ 1011 

Employee  benefit  plan  administratora „ 1866 

Environmental  monitoring 3300 

Environmental  Protection  Agency 3143,  3164,  3313,  3437 

EPA  emissions  reporting  requirements ^ 32P8,  3404 

EPA  key  identifiers  reporting .'. .....3039 

EPA  regulations  streainlining 3169 

Export  information u 408,  409,  410 

Export  sales 313 

FCA  disclosure  regulation _ 3985 

FDA 973,974 

FDA  adverse  drog  experiences „ 963,  995 

FDA  adverse  experience  reporting „ „..^„ 990 

Federal  aircraft  accidents „ 3529 

Federal  Aviation  Administration 2093,  2152 

Federal  Communications  Commission „ „ 4062 

Federal  Energy  Regulatory  Commission .....4119 

Federal  Maritime  Conunission _ .....4151 

Firearms  loss  or  theft 2524 
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Reporting  and  racordkeeping  requirements — Continued 

Fisheries 481.  545.  586 

Fishing _ ^ 502.  519.  563 

Fishing  quotas .-. 554 

Food  assistance  programs 240 

Food  Stamp  Program 202,  232 

Foreign  gifts  and  donations 3542 

Gas  pipelines _ 2445 

Genetically  engineered  organisms „.. 105 

Government  contracts 771 

Government  procurement 3907 

Groundfish  fisheries ._ 616 

GSA's  role  in  records  management 3513 

Hazard  abatement  dociunentation .:. 1915 

Hazardous  material  releases 3433 

Hazardous  materials  transportation 2414,  2423.  2448 

Hazardous  substances 3075.  3088 

Honoraria  donated  to  charities 3625 

Human  cellular  and  tissue-based  products 973 

Human  drug  and  licensed  biological  products. ..» „ 981 

Import  information 416 

Inbnt  formula  testing 1000 

Interior  Department 1511, 1513, 1514 

Internal  Revenue  Service 2607,  2644 

Investigational  new  drugs ............... 994 

Investment  companies .......4332,  4336,  4354,  4363.  4366 

Labor  Department '. 1821.  1838 

Lease  write-o{b _ 143 

Magnetic  computer  tape  maintenance 3588 

Marine  casualty  reporting ., 2049 

Maritime  operating  companie* „ 2052.  4153 

Medicare  program 1170 

Mine  operators „ „ 1609 

Mortgage  broker  fees „ 1232 

Motor  carriers 2173.  2185.  2186 

Motor  vehicle  manufacturers 2318 

NASA  contractor  cost  reporting 3579 

NASA  government  property  reporting  regulation 3575 

National  Driver  Register 2321 

National  Oceanic  and  Atmospheric  Administration 527 

National  Practitioner  Data  Bank 1016.  1017.  1018 

New  drug  applications 996 

Nuclear  power  plants „ 4256,  4259 

Occupational  injuries  and  illnesses 1913 

Office  of  Federal  Housing  Enterprise  Oversight 3620 

OSHA: 

Employer  certifications 1906 

Ozone-depleting  substances  importation 3234 

Paperwork  reduction 39 

Pension  plans 1855.  3756.  3757 

Personal  property 3536 

Personnel  records 3650 

Pesticides 3026,  3027,  3032.  3075.  3446,  3455.  3456.  3464 

Pollution  prevention  actions  in  Toxic  Release  Inventory 

3054 

Radionuclides _ 3432 

Radon „ „ 3435 

Railroad  accident  reporting : 2390 

Railroad  employees 2361.  2381 

Railroad  Retirement  Board 3759.  3760 

Real  estate  mortgage  investment  conduits 2739 

Records,  nonrecord  materials,  and  personal  papers 3589 

Ruminant  feed 997 

Rural  electhRcation  loans 380 

Securities 4304.4389 

Broker-dealers 2472,  4373.  4381,  4383 

Executive  and  director  compensation 4327 

Holding  period  requirement „ 4329 

Large  trader  reporting  system 4386 

Legal  proceedings 4326 

Life  insurance  contracts 4343 

Market  and  credit  risk  exposures 4393 

National  banks 2551 

Regulation  S  amendments 4320 


Saq.  No. 

Reporting  and  recordkeeping  requirements— Continued 

Section  lOA  implementation 4394 

State  banks 4170 

Transfer  agent  services 4384 

Stage  2  airplanes  in  Hawaii 2162 

Sugar  and  crystalline  fructose  marketing  allotment 36 

Tobacco  exports 2512 

Toxic  chemical  test  rules 3089 

Toxic  Substances  Control  Act 3070 

Toxics  Release  Inventory  reporting 3051.  3073,  3090 

Transportation  Department 2216,  2217,  2237 

Underwater  abandoned  pipeline  bcilities 2406 

Uranium  mill  sites 890,  4290 

Vessel  documentation 2055 

Vessel  numbering  system 2012 

Veterans  Administration 2930,  2933 

Vocational  rehabilitation  providers 3850 

Water  systems 3152 

Research: 
See  also  Agricultural  research 
Educational  research 
Himian  research  subjects 
Medical  research 

Biotechnology 3059.  3081 

IXDD  University  Research  Initiative  Support  Program 696 

Dogs  and  cats „ 96 

EPA  consolidation  of  GLPS  regulations 3446 

Field  investigations ,, 971 

Geological  and  geophysical  exploration 1501 

Incidental  taking  of  marine  mammals 598 

Labor  certification  process  for  researchers 1848 

Marine  mammals 573 

Marine  resources 612 

Misconduct 1040 

NARA  registration  requirement 3592 

National  Undersea  Research  Program 614 

NOAA  Climate  and  Global  Change  Program 613 

North  Pacific  Fisheries  Research  Plan 582.  634 

OSERS  Disability  and  Rehabilitation  Research  Programs 

847 

Reserve  forces: 
See  Armed  forces  reserves 

Respiratory  and  pulmonary  diseases: 
See  Lung  diseases 

Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Government  employees 3667,  3668.  3669.  3676.  3677,  3710 

Uniformed  Services  Former  Spouses'  Protection  Act 694 

Rice: 
Common  Crop  Insurance 164 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for 2194.  2245 

Indian  lands 1475 

Regulation  revision 1412 

Rivers: 
Colorado  River  Basin  Salinity  Control  Program 57 

Roads: 
See  Highways  and  roads 

Rockets: 
See  Aircraft 

Rodenticides: 
See  Pesticides  and  pests 

Rotorcrafl: 
See  Aircraft 

Royalties: 
See  Mineral  royalties 

Rubber  and  rubber  products: 
See  Tires 

Rural  areas: 

Business  and  industrial  loan  programs 349.  358 

Business  enterprise  grants 352 
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Rural  areas — Continued 
Community  development: 

Rural  venture  capital  demonstration 357 

Community  facility  loans 124.  134,  138.  384 

Distance  Learning  and  Telemedicine  Grant  Program 367 

Economic  development  loans  and  grants ..142 

Electric  borrowers 354,  age.  381 

Electric  loans 361,  363,  369,  370,  377,  379,  380,  382,  383.  390 

Electrification 359,  362,  372,  375,  391 

Farm  labor  housing .^ 121 

Health  care  services. 1047 

Hospitals: 

Independent  rural  primary  care  hospitals 1159 

Housing:  » 

Manufactured  housing 128 

Housing  loans  and  grants 127, 129, 136 

Housing  loans  and  programs 123, 135, 137, 140 

Housing  rehabilitation 126 

Lease  write-offs 143 

Loan  and  grant  programs 47,  353,  385 

Pipeline  safety  standards 2412 

Regulation  streamlining „ 129 

Small  farmer  outreach  training 45 

Technical  assistance  grants  and  programs 46,  348 

Telephones 363.  373,374 

Television  demonstration  grants 352 

Water  and  waste  disposal  loans  and  grants 122,  388 

Water  and  waste  disposal  programs 365,  371 

s 

Safety: 
See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Air  tour  and  sightseeing  of>erations 2077 

Arms,  ammunition,  and  explosives 690 

California  outer  continental  shelf  platforms 1484 

Drugs: 

Over-the-counter 975,  gso 

Prescription 979 

Medical  devices 977,  9g4 

MMS  safety  and  pollution  prevention  equipment 1503 

Outer  continental  shelf  platforms 20I6 

Space  launch  activities ^148 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

Digital  audio  radio  service 4052 

Domestic  and  international  services 4057 

Earth  stations 4048,  4051 

MSS  spectrum  allocation 4037,  4050 

Sharing  of  27.5-29.5  GHz  band 4053 

Voice  and  data  mobile  satellite  service 4049 

Export  controls 427 

Savings  associations: 

Anti-tying  exceptions 2904 

Community  Reinvestment  Act 2890 

Corporate  governance  regulations , 2899 

De  novo  applications  for  charter r. 2893 


Saq.  No. 

Savings  associations — Continued 

Insurance  regulations 2901 

Liquidity  regulation 2889 

Risk-based  capital  regulation 2894,  2898 

Subsidiary  regulations 2900 

Savings  bonds: 

5ee  Bonds  ~ 

Scholarships  and  fellowshipsi 

Head  Start  Program 1204 

J.  William  Fulbright  Foreign  Scholarship  Board 834 

National  Institutes  of  Health 1030 

Police  Corps  programs i805 

School  breakfast  and  hinch  programs: 
Amendments  to  promote  Healthy  Meals  for  Healthy 

Children  in  Schools ....,..„_ 236 

Consolidation  of ; „ 205 

Eligibility 210,252 

Formulated  grain-fruit  products 204 

Menu  planning „ 219 

Release  of  eligibility  information 207 

Yogurt  crediting-. 258 

School  integration: 

See  Equal  educational  opportunity 
Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos 3057,  3068 

Asbestos  model  accreditation  plan 3049 

Improving  America's  Schools  Act 821 

^  Indian  School  Equalization  Program „..^ 1432 

School  boards  for  DOD  dependent  schools 707 

Science  and  technology: 

Accelerator  controls : „....2304 

Analyzing  regulated  drinking  water  contaminants «..„» 3170 

Arecibo  radio  astronomy  coordination  zone » 4039 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions S66 

DOT  monitoring  of  motor  carriers 2173 

Genetically  engineered  organisms „_.! 105 

Neurotoxicity  risk  assessment ...... „ 3436 

NSF  standards  of  conduct 3618 

Private  sector  industrial  technology  partnerships- 672 

Rights  to  inventions :.669 

Scientific  equipment: 
See  also  Medical  devices 

Imports 419 

Standards 4029 

Scientists: 

Soviet  Scientists  Immigration  Act 1776 

Seafood: 
See  also  Fish 

Fisheries 

Import  regulations 597 

Transportation  and  storage  ...'. _..295 

Seals: 

See  Marine  mammals 
Seamen: 

Merchant  marine  documents .*'... .2052 

Merchant  marine  training,  certification,  and  watchkeeping 


2036 

Merchant  marines:  -^ 

Reemployment  rights r...2465 

Pilots: 

Great  Lakes  Pilotage  Point  System .....2398 

Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondary  education 
Securities: 
See  also  Bonds 

Government  securities 

Bank  investment  securities , 2550 

Beneficial  owners 4322,  4330 

Book-entry  procedures 1221 
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Securities — Continued 
Broker-dealers 4374,4375.4383 

Foreign 4375 

Capital  fomntion  requirements 4303 

Company  registration  and  regulation  of  capital  formation 

4305 

Contract  market: 

Designations 3953 

Exchange  rules 3952.  3953 

Corporate  governance  regulations 2899 

Credit ....4169.  4176.  4376.  4393 

Custody..... 4364 

Customer  Protection  Rule 4372 

Delayed  offerings: 

S-1  and  SB-2  companies - 4321 

Depositories 4362 

Deregistration  form  amendments 4363 

Discloeure  requirements 4304.  4313.  4320.  4323,  4324.  4326. 

4327.  4336,  4366.  4389.  4393 

Extraordinary  corporate  transactions 4306 

Options  disclosure 4308 

Distribution 4388 

Electronic  filing: 

Electronic  Data  Gathering  Analysis  and  Retrieval  System 

4315 

Institutional  investment  manager  reports 4333 

Executive  and  director  compensation 4327 

FonnS-8 4303 

Form  13F > 4333 

Forms  F-2.  F-3.  and  S-3..» 4317 

Futures  Commission  Merchants  (FCMs) 3944 

Government-sponsored  enterprises 1221 

Haircuts  on 4371.  4390 

Holding  companies 4189.  4344.  4360,  4361.  4370 

Holding  period  requirements 4329 

Housing ~ 1221 

Income  taxation _...._..«. ~ ~ 2652.  2774.  2849 

Ineligible  securities 4177 

Insurance  products — 4343,  4367 

Integrated  financial  transactions - 2617 

International  transactions 2665 

International  transactions  terminology 4380 

Investment  advisers 4334.  4345.  4346.  4359 

Investment  companies 4328.  4332.  4336,  4338,  4339,  4340, 

4349.  4351.  4354,  4355,  4356,  4357,  4358,  4362,  4363, 

4366 

Large  trader  reporting  system ~ — . 4386 

Loss  determination „.._ 26S8 

Lost  security  holders ~ .' 4385 

Mark-to-market  for  dealers 2621.  2848,  2866 

Multijurisdictional  tender  offers 4311 

Municipal  securities 2540 

National  Securities  Markets  Improvement  Act 4358 

Nationally  recognized  statistical  rating  organizations 4376 

Net  capital  requirements 4379 

Non- voting  equity _ — > 4317 

Odd-lot  tender  offers 4391 

Offerings  subject  to  State  regulation 4319 

Offshore  internet  offerings 4310 

arc  products 4374,4392 

Outbound  transfisrs 2846 

Private  Securities  Litigation  Reform  Act: 

Definition  of  terms ~ .4307 

Prohibitions  against  trading 43U 

Prospectus  delivery 4348 

Proxies 4312.4330 

PUHCA  exemption  for  transactions  with  foreign  associates 

4369 

Qualified  purchasOT „ 4309,4358 

Registration 4343 

Registration  form  amendments 4381 

Registration  statements 4318 

Regulation  S  amendmenU 4317,  4320 

Regulation  T 4372 


Saq.  No. 

Securities — Continued 

Reporting  and  recordkeeping  requirements 2472.  2551,  4109, 

4170,  4329.  4373.  4383.  4384.  4394 

Annual  reports  and  prospectuses 4341 

Rule  0-10 4377 

Rule  10-b6,  lOb-13,  and  13e-4 4391 

RulellAcl-1 ~ ~ 4382 

Rulel2b-2 ,~- 4317 

Rulel5a-4 « 4334 

Rule  15c2-5,  15c3-l.  15c3-3 4372 

Rule  17a-3  and  17a-4 4383 

Rule  17Ad-17,  and  17a-24 4385 

Rule2a-7 ~ 4352 

Rule24e-2 4392 

Rule  3al  2-1 1 4372 

Rule  31-1 4392 

Rule430A 4321 

Rule9b-1 4308 

Rules  30d-l  and  30d-2 4341 

Safe  harbors: 

Disclosure  of  market  risk 4324 

Offshore  press  conferences 4314 

Safekeeping  accounts 3944 

Schedules  13D  and  13G ~~ 4322 

Sections 4372 

Small  business  issues  definition 4317 

Small  business  or  organization: 

Definitions 4377 

Sourcing  in  international  short  sales 2665 

Stabilizing  to  facilitate  offerings 4387 

Stock  rights  and  stock  warrants 2693 

Streamlining 4316 

Taxation - 2729 

Transaction  fees ., 4392 

Transfer  agent  services 4384 

Transfer  services 4187 

Transfer  to  foreign  corporations 2649 

Two-sided  quotations 4382 

Use  of  electronic  media  in  presentations 4325 

Utilities 4361,4370 

Valuation » 2496 

Wrap  fee  programs 4359 

Security  information: 

See  Classified  information 
Security  measures: 
See  also  Classified  information 

Acquisition  regulations 916 

AvUtion 1977,  2089,  2165 

Conduct  on  the  Pentagon  reservation 680 

DOE  contractors 885,  913 

Explosive  Detection  System 2146 

Maritime  vessels 2463 

Nuclear  power  plants  and  reactors 4295 

Passenger  vessels  and  terminals 2027 

Private  Remote  Sensing  Space  Systems 536 

Terrorist  activity: 

Airplanes 2066 

Airports 2067 

Aviation  safety  regulations 2168 

Accreditation  of  private  seed  laboratories 94 

Inspection  and  certification ~ 92 

Segregation  in  education: 
See  Equal  educational  opportunity 

Seizures  and  forfeitures: 

Customs  regulations 2561,  2567 

FCC  regulations 4026 

Fraud  cases 1803 

IRS  regulation 2880 

Selective  Service  System 3717,  3778 

Senior  citizens: 
See  Aged 

Serums: 
See  Biologies 
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Sewage  disposal: 

Incinerator  emissions  monitoring 3136 

Incinerator  emissions  standards 3352 

Sewer  collection  systems 3101 

Sludge  use  and  disposal 3104,  3119.  3133 

Vessels 3129 

Sex  discrimination: 

Federally  assisted  programs 1653,  2988,  3523 

Sheep: 

Sheep  Industry  Improvement  Center 351 

Shipbuilding  industiy: 

Air  pollution  control 3284 

Safety  and  health  regulations 1900,  1901 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Signs  and  symbols: 
See  also  Trademarks 

BLM  insignia ^578 

Highway  beautification  costs 2238 

Sirup:  ^ 

See  Sugar 
Small  businesses: 
See  also  Minority  businesses 

Administrative  offset  by  SBA 3764 

Competitiveness  Demonstration  Program 730,  3934 

Disadvantaged  business  enterprise  concession  plan 1979 

IXDD  contracting _ 595 

Flood  insurance  coverage 3793 

Govenmient  contracts 3572 

Government  procurement 737 

Government  subcontracting 920,  3874,  3906 

Investment  companies 3781 

Definition  of  affilition 3779 

Eligibility  for  SBIC  financing 3790 

Loans 3782,3785 

Risk-based  capital  standards 2894 

SBA  guaranty 3739 

Minority  Small  Business  and  Capital  Ownership 

Development  Program 3894 

National  forest  land  use 321 

Nondiscrimination: 

Federally  assisted  programs „ 3791 

NRC  licensees 4264 

Penalties 2389 

*i    Rights  to  inventions egg 

SBA  standards  of  conduct 3788 

Size  standards: 

Architecture  and  engineering 3783 

Construction 3783 

Natiiral  gas  distribution 3787 

Refuse  systems 3783 

Small  Business  Development  Center  (SBDC)  Program 3786 

Streamlining  legislation  implementation 3794 

Surety  bond  guarantees 3792 

Timber  sales 339 

Trusts 2781 

Smoking: 

Air  carrier  prohibition 20OO 

Federal  buildings  and  facilities  ban , 3558 

Workplace  air  quality 1921 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  comp>ensation 

Account  number  collection  and  storage 158 

Administrative  procedures 3821 


V      Seq.  No. 

Social  security — Continued 

Adopted  child's  status „ 3819 

Alien  applicants ^ „ 1744,  3798 

Annual  earnings  report 3863 

Canadian  citizens'  obtaining  of  social  security  numbers 


.3760 


Citizenship  evidence ^ 3813 

Civil  monetary  penalty  regulations „ 3862 

Contributions  for  support 3834 

Coverage: 

Employees  of  State  and  local  governments 3857 

Cycling  payment  of  benefits 386I 

Debarment  and  suspension „.; .'. 3816 

Disability  determinations: 

Endocrine  system  and  obesity _ 3854 

Growth  impairment  listing 3865 

Medical  consultants'  opinions 3804 

Drug-free  workplace  requirements „ 38I6 

Earnings  records  determinations 3836 

Employer  identification  number  collection  and  storage 158 

Equal  Access  to  Justice  Act 3864 

Facility  of  payment  provision 3840 

Freedom  of  information  regulations 3853,  3856,  3860 

Grants  administration 3815.  3816.  3817,  3818 

HHS  regulation  migration  to  SSA....3815,  3816,  3817,  3818,  3852, 

3860 

Maximum  family  benefit «...3840,  3841 

Medical  equipment  liability h57 

Misuse  of  symbols,  emblems,  or  names 3797 

Publications: 

Prohibitions  against  reproduction 929 

Reduction  of  disability  benefits , 3847 

Regulations  corrections „ 3832 

Replacing  social  security  nimiber  cards 3814 

Representative  payees 3809 

Review  process 3844 

SSA  employees: 

Ethical  conduct 38OO 

Indemnification 3822 

Technical  changes 3820 

Widow's  benefits 3827 

Soil  conservation: 

Conservation  Reserve  Program 58,  89 

Highly  erodible  land  and  wetlands 54,  395 

Solid  waste  disfiosal: 

See  Waste  treatment  and  disp>osal 
Soybeans: 

Vegetable  protein  products 2O6 

Space  transpmrtation  and  exploration: 

Acquisition  regulations 3567,  3569,  3570,  3575,  3585 

Commercial  launch  activities .: 2148 

DOT  licenses 2097,  2107 

Contracts  ...3561,  3565,  3568,  3571,  3572,  3573,  3574,  3577.  3579, 

3583.  3584 

Cooperative  agreements  for  profit-making  organizations 3580 

Cooperative  agreements  to  State  and  local  governments 

3582 

Cross-waiver  of  liability 356O 

Drug  and  alcohol  testing  for  contractor  employees 3578 

Duty-free  entry  of  space  articles 3581 

Insurance  for  commercial  launches 2147 

Licenses 2148 

Non-U.S.  licensed  space  stations 4054 

Printing  and  duplicating  by  contractors 3566 

Satellite  communications .4046 

Tracking  and  data  relay  satellite  system: 

Non-government  users 3562 

S{x>rt  fishing: 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Sterilization: 
See  Family  planning 
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Stocks: 
See  Securities 

Strip  mining: 
See  Surfoce  mining 

Student  aid: 
See  also  Scholarships  and  fellowships 

Defiault  rate  calculation 836 

Federal  Family  Education  Loan  Program 837,  845 

Financial  assistance  general  provisions 836,  842 

Regulatory  and  review  and  simplification 843 

William  D.  Ford  Federal  Direct  Loan  Program 838 

Students: 

SSI  eligibility  while  temporarily  abroad 3839 

Student  rights  in  research,  experimental  programs,  and 

testing 816 

Subsidies: 
See  Grant  programs 
Rent  subsidies 

Sugar 

Crop  year  definition 9 

Import  licensing  programs 306 

Marketing  allotment  program ., 36 

Sugarbeets: 
Common  Crop  Insurance 160 

Sugarcane: 
Common  Crop  Insurance 174 

Sunflowers:  • 
Common  Crop  Insurance 176 

Superfund: 

Claims  application  streamlining 3423 

Cost  recovery  regulation 3460 

Grants  for  technical  assistance 3425 

Radiation  site  cleanup 3148 

Reportable  quantity  adjustments  for  carbamates 3426 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 3833 

Aliens 3859 

Computation  of  beneHts 3810,  3828,  3830,  3835 

Children  in  institutions 3824 

Disability  determinations: 

Childhood  disability 3823 

Drug  abuse  or  alcoholism 3837 

Endocrine  system  and  obesity 3831,  3854 

Medical  consultants'  opinions 3804 

Exclusions  from  income  and  resources 3812 

Families  of  military  personnel 3811 

Fees  for  Federal  administration  of  State  supplementary 

payments 3858 

Fees  for  representation  of  claimants 3795 

Income: 

Deeming  from  ineligible  p>arents 3849 

Deeming  of  parental  income  when  children  are 

hospitalized 3842 

Information  available  for  benefits  determination 3830 

Over{>ayments 3855 

Payment  of  past-due  benefits 3851 

Plans  to  achieve  self-support 3846 

Private  insurance  coverage 3824 

Regulations  corrections 3832 

Representative  payee  reforms 3826,  3838 

Speech  and  language  impiairments .' 3833 

Students  temporarily  abroad « 3839 

Substantial  gainful  activity 3808 

Vocational  rehabilitation 3850 

Surety  bonds: 

Automated  surety  interface - 2594 

BLM  bonding  requirements 1554 

Form  revision 317 

Outer  continental  shelf  leases 1494 

Secxxriry  on  penal  bonds 2494 

Small  business  access 3792 

Surface  mining: 
See  also  Mine  safetv  and  health 
Coal: 
Abandoned  coal  refuse  sites 1522 


Seq.  No. 

Surface  milling — Continued  * 

Coal — Continued 

Alluvial  valley  floors ~ ~ 1527 

Backfilling  and  grading 1523 

Cooperative  agreements 1534 

Rights 1529 

State  program  amendments 1531 

Subsidence  resulting  from  undeiground  mining 1525 

Weight  determination 1521 

Indian  lands 1436.  1526 

Penalties 1533 

Permit  rights 1520 

Reclamation 1528 

Regulatory  consolidation « 1535 

State  program  amendments 1532 

Symbols: 

See  Signs  and  symbols 
Synthetics: 

See  Plastics  materials  and  synthetics 
Syrup: 
See  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Income-taxes 

Air  transpxjrtation  of  cargo 2820 

Breweries 2506 

DOE  policy  on  making  payments  in  lieu  of  taxes 900 

Environmental 2804,  2805 

Escrow  funds 2611 

Foreign  trade 2612 

Passive  activity  losses  and  credits 2727,  2728 

Procedure  and  administration: 

John  Doe  sununons  disputes 2816 

Statement 2601 

Statute  of  limitations 2816,  2817 

Treasury  taxes  and  loans 2488.  2495 

Teachers: 

DOD  placement  assistance  program 687 

Technical  assistance: 

Community  Development  Financial  Institution  Fund 2471 

Environmental  Protection  Agency  grants 3425 

Environmental  restoration  of  DOD  facilities 678 

Technology: 

See  Science  and  technology 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Accessibility  guidelines 3014 

Application  of  subscriber  line  charges  to  ISDN  service 

4009 

Bell  Operating  Companies  and  affiliates: 

Equipment  manufacture 4012 

Telemessaging,  electronic  publishing  and  alarm 4016 

Communication  intercepting  devices 435 

Communications  Assistance  for  Law  Enforcement  Act 1796 

Equipment  manufacture 4012 

Microwave  antenna  flexibility 4038 

Out-of-region  interstate,  interexchange  services: 

Tariff  filing  requirements 4017 

Public  Telecommunications  Facilities  Program 657 

Telecommunications  Act: 

Access  charge  reform 4021 

Customer  proprietary  network  information  (CPNI) 4015 
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Seq.  No. 
Teleconununications — Continued 
Telecommunications  Act — Continued 

Individuals  with  di.'-.abilities 4081 

Interstate  pay-per-cill  and  other  information  services 

•; 4014 

LEC  provision  of  interexchange  services 4020 

Local  competition  provisions .....4022 

Non-accounting  safeguards 4013 

Parental  choice 3999 

Regulatory  fee  assessment  and  collection  for  1997 4070 

Review  of  policies  and  rules 4017 

Streamlining  requirements 4019 

Telemessagigg,  electronic  publishing  and  alarm 

monitoring 4016 

Unauthorized  changes  of  long  distance  carriers 4018 

USDA  program ^14 

Wireless  information  networks 4043 

Telephone: 

Advertising ] 4196 

Billed  party  preference 4008 

Cable  television  cross-ownership 4002 

Caller  ID  standards 4004 

Competitive  bidding  for  unserved  cellular  areas 4083 

Dial  Equipment  Minutes  Weighting  Program 400I 

Enhanced  911  emergency  calling  systems 408O 

Expanded  interconnection  with  local  company  fiacilities 

, 4003 

Interconnection  between  LECs  and  CMRS  providers 4023 

Nil  codes  and  other  abbreviated  dialing  arrangements 

4007 

Price  caps  for  LECs 4010.  4024 

Riiral ;  ,374 

Rural  Telephone  Bank 373^  375 

Toll  free  service  access  codes 4011 

Universal  Service  Fund 4001 

900-number  service 4196 

Television: 

See  also  Cable  television 

Advanced  systems 4059 

Advertising 4063.4069 

Commercial  practices  of  networks  and  affiliates 4069 

Competitive  availability  of  navigation  devices 3998 

Digital  audio  broadcasting 4028 

Filing  of  network  affiliation  contracts 4062 

Medical  care  telemetry  devices 4042 

Open  video  systems „ 4000 

Over-the-air  reception  devices 3995 

Station  ownership 406I,  4068 

Video  programming: 
Accessibility 3995 

Rating 3999 

Terrorism: 

Antiterrorism  and  Effective  Death  Penalty  Act 2522 

Aviation  safety  regulations 2I68 

Contractor  training 745 

Textiles: 

Customs  regulations 2557,  2585,  2596 

Flammability  standards 3957,  3958 

Government  procurement  restrictions 761 

La  Idling 4202.4203,4204 

Wool  products 4202 

Timber: 
See  Forests  and  forest  products 

Tires: 

Quality  grading  standards 2352 

Retreads ; 2256 

Uniform  tire  quality  grading 2280 

Reduction  of  fees  for  course  monitoring  tires. .„ 2329 

Tobacco: 
See  also  Cigars  and  cigarettes 

Burley 26 

Common  Crop  Insurance 147,  154 

Exports ; 2512 

Flue-ciued 24 


Seq.  No. 

Tobacco— Continued 

Marketing  assessments 54 

Marketing  quotas 10.  24.  26.  27"  86 

Price  support .ii(^ 24.  26.  27.  86 

Regulation  clarificatioi^ 29 

Smokeless  tobacco  health  warnings 4201 

Veterans  claims  based  on  use 2995 

Warehouse  regulations 37 

Tomatoes: 

Conunon  Crop  Insurance ijq  161 

Tort  claims: 

See  Claims 
Tourist  trade: 
See  Travel 
Toxic  substances: 
See  Hazardous  substances  ■ 

Poison  prevention 
Toxins: 

See  Biologies 
Trade  adjustment  assistance: 

TAA  program  amendments \i46 

Workers  transitional  adjustment  assistance 1847 

Trade  agreements: 

Endangered  species 1382.  1383 

Florence  Agreement  Program 419 

Independent  States  of  the  former  Soviet  Union * 2528 

Independent  States  of  the  former  Yugoslavia 2528 

Market  development 309 

North  American  Free  Trade  Agreement 1847. 1940,  2563,  2578 

Textile  trade  agreements 2557 

Trade  practices: 

Consumer  product  warranties 4206,  4207 

Franchising  and  business  opportunit>'  ventures 4192 

Negative  option  plans „ 4194 

Telephone  service 4196 

Trade  unions: 

See  Labor  unions 
Trademarks: 

Pees : 661 

Parallel  imports  and  other  trademarked  goods '. 2556 

PTO  rule  simplification  and  elimination 666 

Trademark  Trial  and  Appeal  Board ".....; 659 

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 

Bridges  ' 

Common  carriers 

Freight 

Highways  and  roads 

Intermodal  transfMsrtation  ■   ^ 

Mass  transpKjrtation 

Noise  control 

Pipelines 

Railroads 

Space  transportation  and  exploration 

Vessels 

Air  pollution  control  conformity 3311,  3334 

Construction  project  funding 2396 

Customs  regulations 2576 

Disadvantaged  business  enterprise  program 1957 

DOT  grants  administration 1959 

DOT  rulemaking  procedure 1932 

Drug  and  alcohol  testing .-..„, 2392 

Drug  testing  of  transportation  personnel. ...1964,  1975,  2416,  2430 

Enviromnental  review 2391,  3282 

FTA  management  and  monitoring  systems .-. 2395 

Government  shipments 4410 

Head  Start  participants 1195 

Individuals  with  disabilities 2001,  2002,  3016 

Minerals  industry  transportation  and  processing  allowances 

1499 

Motor  owner-operators 4409 

Pre-employment  alcohol  testing 1990 
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Seq.  No. 

Transportation — Continued 

Rate  quotations 4410 

Removal  of  obsolete  regulations 4399,  4408,  4409,  4410.  4411. 

4412.  4413.  4415.  4416,  4417 

Streamlining  legislation  implementation 1784,  1985 

Traffic  management 3501 

Transfers  of  transit  without  visa  aliens 1693 

Transportation  Conformity  Klot  Program 3283 

Water  carriers 4401.  4415,  4416 

Travel: 
See  also  Passports  and  visas 

Travel  and  transp>ortation  expenses 
Air  tour  and  sightseeing  operations 2077 

Travel  and  transportation  expenses: 

Government  employees 3508,  3510,  3875 

Non-government  employees 923,  3904 

Treaties: 

See  alsn  Trade  agreements 

Agreement  to  Promote  Compliance  with  International 
Conservation  and  Management  Measures  by  Fishing 

Vessels  on  the  High  Seas 627 

Antarctic  Treaty 3451 

Chemical  WeajHJns  Convention 423,  424 

Com[>acts  of  Free  Association 1700 

Exclusion  or  expulsion  of  foreign  nationals 1777 

Montreal  Protocol 3234 

Nuclear  Non-Proliferation  Treaty 446 

Trucks: 

See  Motor  carriers 
Motor  vehicles 

Trusts  and  trustees: 
American  Indian  Trust  Fund  Management  Reform  Act  of 

1994 1474 

Chapter  13  standing  trustees 1795 

QDOT  security  requirements 2862 

Qualifications  for  bankruptcy  trustees 1804 

Residence  trust 2671 

Taxation ~„ 2826 

Unit  investment  trusts 4350 

Tuberculosis: 

Correctional  management 1052, 1626 

Occupational  exposure 1898 

Tung  nuts: 
See  Oilseeds 

Turpentine: 
See  Forests  and  forest  products 


Underground  mining: 

See  also  Mine  safety  and  health 

Subsidence  resulting  from 1525 

Unemployment: 

See  Community  development 
Man(>ower  training  programs 
Unemployment  compiensation 
Unemployment  compensation: 

See  also  Railroad  unemployment  insurance 

Disaster  unemployment  assistance 1845 

Performance  system 1852 

Unions: 

See  Labor  unions 
United  States  investments  abroad: 

Foreign  utilities 4344.  4360 

Universities; 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Licensing  and  procedures  of  enrichment  facilities 4299 

Mill  sites 890,  4265,  4290 

Utilities: 

See  also  Electric  utilities 
Natural  gas 
Water  supply 


Seq.  No. 

Utilities — Continued 

Alaskan  transportation  and  utility  systems 1615 

Environmental  protection 133 

Exemption  for  certain  acquisitions 4344,  4370 

Exemption  for  subsidiary  companies 4360,  4361 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 

4119 

Public  utility  mergers 4125 

Uimecessary  filing  requirements,  elimination - 4118 


Vaccines: 
See  Biologies 

Vegetables: 
See  also  specific  vegetables 

Common  Crop  Insurance 175 

Import  restrictions 109 

Perishable  Agricultural  Conmiodities  Act  coverage 7 

Vegetable  protein  products 206 

Venereal  diseases: 
Correctional  management 1626 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Anchorage  and  moorage 1416 

Anchorage  area  regulations 2021 

Armed  forces  vessels: 

Uniform  national  discharge  standards 3116 

Certificates  of  origin 2009 

Classification  society  rules 2033 

Clean  Vessel  Act .-. 1326 

Coast  Guard  escort  requirements 2046 

Controlled  substances 1667 

Discharge-removal  equipment 2041 

Double-hull  regulations 2056 

Energy  management  regulations 909 

Financial  reporting  requirements 4149 

Fire  protection 2035 

Government  contracting 1820 

Government  procurement 777 

Houseboats 1429 

Inspection  requiremenU 2014.  2037.  2038 

Offshore  supply 2019.  2059 

Outer  continental  shelf 2016 

Overseas  construction 2035 

Overtime  liability  for  immigration  inspections 1721 

Panama  Canal.. 3738 

Dangerous  cargo 373^ 

Tolls 3741 

Port  restrictions  and  fees: 

Japanese  vessels 4148 

Radar-observer  endorsements 2053 

Regatta  and  parade  permits 2034 

Regattas  and  marine  parades 2028 

Safety/security  zone  regulations 2020 

Sewage  discharge 3129 

Tariff  filing  requirements 4401 

Towing  vessel  Ofwrators 2013 

User  fees 2007 

Vessel  identification  system 2009,  2040 

Veterans: 

Acquisition  regulations 2938,  2939,  2974,  2975 

Delete  duplication 2973 

Miscellaneous  changes 2971 

Purchase  cards  and  electronic  data  interchange 2937 

Acquisitions  by  the  VA 3004 

Adult  day  health  care  program 2992 

AIDS 2979 

Alcohol  abuse 2992 

Appeals  regulations 2966.  2985.  2986,  3005 
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Seq.  No. 

Veterans — Continued 

Burial  benefits 2940.  2941,  2967 

Checks: 

Tracing  fees 2942 

Child  care  centers 2989 

Children's  benefits 2905.  2935,  2980 

Claims  based  on  aggravation  of  nonservice-connected 

disability 2926 

Claims  based  on  ionizing  radiation 2957 

Claims  based  rn  tobacco  use 2995 

Conmiunity  residential  care  program 2992 

Contractor  and  subcontractor  obligations 1830 

Custody  of  school  age  or  adult  disabled  children 2922 

Death  benefits 2963,  2967 

Debt-reduction  through  work-study  services 2994 

Delegations  of  authority 3007 

Denial  of  claims 2984 

Disability  rating: 

Cardiovascular  system 2948 

Dental  disabilities 2914 

Digestive  system 2910 

Eye,  ear,  and  other  sense  organs 2916,  2951 

Fibromyalgia ;.2953 

Individual  unemployability 2912 

Medical  evidence  of  improvement 2919 

Muscular  system 2949 

Neurological  conditions  and  convulsive  disorders 2909 

Orthopedic  system 2908 

Skin  conditions 2950 

Systemic  conditions 2914 

Total  disability 2952 

Drug  abuse 2992 

Education 3003 

Advanced  and  lump  sum  payments 2925 

Course  approval  requirements 2931,  2932.  2936,  2956 

Educational  Assistance  Test  Program 3002 

Election  of  education  benefit 2920 

Flight  training 2936 

Independent  study  approval 2960 

Montgomery  G.I.  Bill 2918.  2930.  2931,  2964.  3003 

Payment  suspension  and  discontinuation 2911 

Regulations  revision 2934 

Reservists 2933,2955,  2964 

Survivors  and  dependents 2962 

Emergency  medical  care .^ ii38 

Evidence  requirements 2915 

Fiduciary  activities .- 2958 

Freedom  of  Information  Act 2943 

Hearings  and  appeals 2976,  2977 

Home  loans 2923 

Homelessness  grants  and  programs 2993 

Income 2963 

Simplification  of  rules 2998 

Informed  consent  for  patient  care 2946 

Insurance 813.  2965.  2968 

Premium  cap  for  H  term  policyholders 2929 

Loan  guaranty: 

Acceptance  of  partial  payments 2982 

Automatic  authority  program 2913 

Conveyance  of  property  to  the  VA 2981 

Discount  points 2996 

Electronic  payment  of  funding  fee 2917 

Flood  insurance 2954 

Property  improvements  definition 2983 

Medical  benefits: 

Dependents  and  survivors 2980 

Hearing  aids  and  Sensori  Neural  services 2979 

Medical  benefits  for  dependents  and  survivors 2944 

Medical  evaluations: 

Ankylosis 2927 

Cold  injuries 2928 

Intervertebral  disc  syndrome 2924 

Limitation  in  hand  movement 2927 

Medical  opinions  rules 2987 


Seq.  No. 

Veterans — Continued 
Medical  regulations: 

Miscellaneous  changes 2947 

Miscellaneous  changes 2972,  2999 

Outpatient  medical  services !.2907 

Pensions 2921,  2922,  2965 

Dependents  and  survivors  benefits 2905,  2967 

Personal  funds  and  effects,  disposition  of 2991 

Publications _ 2961 

Radiation  exposure .-. 2957 

Rehabilitation  programs 2935,  2952 

Nonsubstantive  changes 2959 

Research-related  injuries 2945 

State  homes 2906 

Subpoena  authority  delegation 3006 

Time  limits  for  filing  evidence 2997 

Unclaimed  property,  disposition  of. _ 2991 

Upgraded  discharges 3000 

Vocational  training  programs 2935.  2969 

Viruses: 
See  Biologies 

Visas: 
See  Passports  and  visas 

Vocational  rehabilitation: 

Projects  and  industry ^49 

Providers: 

Reports  to  SSA 3350 

State  programs 846,  848 

Veterans 2935 

Volunteers: 

DOL  regulation ^820 

National  Service  Trust .-. 3021 

Peace  Corps 3744,  3745,  3745 

Prison  inmate  community  service  projects 1621 

Voting  rights; 

Minority  language  guidelines i657 

Procedural  changes  for  Section  5 i656 

Voter  registration 1201,  3736 

w 

Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Cost-of-living  allowances 3705 

Domestic  services f.......l831 

Federal  Acquisition  Streamlining  Act  amendments 1820 

Federal  construction  contracts 1819 

Federal  service  contracts „ 1839 

Hourly  compensation: 

Computer-related  occupations 1828 

Overtime 1818,  1821 

Pay  and  leave  administration 3658,  3701,  3703 

Remedial  measures  for  unfair  labor  practices 4240 

Severance  pay 3662,  3702 

Student-learners,  apprentices,  messengers,  and  student 

workers ; i825 

Tipped  employees i828 

Wage  area  redefinition 3727 

Warehouses: 

Auction  tobacco  warehouses 37 

Commodity  Credit  Corporation  storage 56 

Cotton go 

Customs  regulation 2574 

Regulation  clarification 31 

Warranties: 

Disclosure  of  terms  and  conditions 4206 

Informal  Dispute  Settlement  Mechanisms  (IDSM) 4193 

Pre-sale  availability  of  written  warranty  terms 4207 

Waste  treatment  and  disposal; 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Armed  forces  vessels 3116 

Disposal  facilities: 
Residual  radioactivity  after  cleanup 3148 
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^^  -'"  Saq.  No. 

telreatment  and  dis{>osal — Continued 

Efflu^f  guidelines 3105.  3108.  3139 

Financial  test  criteria 3194.  3207 

Fossil  fuel  combustion  wastes 3199 

Iron  and  steel  manufacturing 3137 

Land  disposal: 

Financial  responsibility 3189 

Groundwater  monitoring - 3183 

Restrictions „ 3193,  3197 

Metal  machinery  and  equipment  wastewater 3135 

Mineral  processing  wastes 3193 

Nuclear  waste  disposal 4279 

Ocean  dumping 3142 

Passenger  vehicle  waste  discharge 2385 

Permit  applications 3117,  3130 

Radioactive  waste ~ 3151,  3253 

Recoverable  metals  criteria 3124 

Rural  loans  and  grants 122,  388 

Rural  programs 365,  371 

Sewer  grouting 3083 

Shore  Protection  Act 3131 

Solid  waste  disposal: 

Grant  programs 386 

Hazardous  waste  recycling 3177 

Landfills  and  incinerators 3108,  3396 

Municipal  landfills 3386 

Physical/chemical  evaluation  methods 3176,  3188 

Technical  standards  for  corrective  action 3179 

State  programs 3195 

Toxic  Release  Inventory _ 3052 

Toxicity  characteristic  metals 3193 

Underground  storage  tanks: 

Toxicity  characteristic  rule - 3198 

Uniform  national  discharge  standards 3116 

Vessels  transporting  waste 2025 

Wood  preserving  wastes 3193 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Biological  test  methods 3132 

Clean  Vessel  Act 1326 

Clean  Water  Act 3110,  3111,  3112.  3124.  3126,  3127,  3132, 

3138,  3140,  3141,  3147 

Test  procedures 3115,  3120,  3128 

Cyanide  criteria 3112 

Effluent  guidelines: 

Industrial  wastewater 3106.  3135 

Iron  and  steel  manufacturing 3137 

Landfills  and  incinerators 3108 

Metal  products  and  machinery 3146 

Ore  mining 3139 

Pharmaceuticals 3134 

Pulp,  paper  and  paperboard 3122.  3256 

Regulations  reformatting 3113 

Transportation  equipment  cleaning .....3107 

Great  Lakes 3121,3144 

Marine  pollution:  "^ 

Discharge-removal  equipment  carriage  and  inspection 

2041 

Ocean  dumping 3142 

Oil  and  gas  facility  effluents 3145 

Oil  or  hazardous  substances 2043,  2045 

Tank  monitoring  devices 2026 

Tank  vessels 2011 

■    National  Park  Service  regulations 1425 

Nationwide  permit  program 798 

NPDES  permits 3101,  3109 

Oil  and  grease  test  procedures 3126 

Permit  applications 3117 

Permit  regulations  streamlining .3123,  3143 

Pretreatment  regulations 3100.  3114 

Publicly  owned  treatment  works  pretreatment  program 3125 


Seq.  No. 

Waler  pollution  control — Continued 

Publicly  owned  treatment  works  renewal  process 3110 

Radionuclides 3158 

Recoverable  metals  criteria 3124 

Sewage  sludge  incinerator  emissions ~ 3136 

Sewer  collection  systems 3101 

Sludge  management  programs 3103,  3119,  3133,  3178 

Stormwater  runoff 3118 

Test  procedures  for  the  analysis  of  pollutants 3127 

Total  maximum  daily  loads 3138 

Trace  metals  criteria 3111 

Waste  disposal  permit  applications 3130 

Water  and  waste  disposal  programs , 365,  371 

Water  Qualitv  Incentives  Project 34 

Water  quality  standards 654,  3099.  3102.  3115,  3120,  3128, 

3138,  3147,  3169 

Criteria  for  human  health  and  wildlife 3144 

Criterial  for  acute  aquatic  life -. 3121 

Water  resources: 
See  also  Watft  supply 
Army  Corps  of  Engineers  environmental  quality 

requirements 795 

Colorado  River  Basin 57.  1540 

Water  Bank  Program 57 

Water  supply: 
See  also  Irrigation 

Carcinogen  risk  assessment 3452 

Central  Valley  Project  of  California 1537 

Colorado  River  Basin ...1540 

Drinking  water 3457 

Aldicarb  and  atrazine 3163 

Analyzing  regulated  drinking  water  contaminants 3153.  3170 

.Arsenic 3160 

Consumer  Confidence  Reports 3152 

Contaminant  level  goals  (MCLGs) 3166 

Contaminants 3150.  3158,  3161,  3165 

Copper - 3155 

Disinfectants 3159 

Drinking  Water  Priority  List 3168 

Injection  wells 3164,  3167 

Intake  zones 3129 

Lead 3155 

Monitoring  requirements 3154 

Radionuclides 3166.  3314 

Regulations  reformatting 3156,  3169 

Safe  Drinking  Water  Act 3157 

Sulfate 3162 

Surface  water  treatment  rule 3165 

Ecological  risk  assessment 3447 

Groundwater  protection 3030,  3031,  3046 

Lake  Berryessa,  California 1538 

Newlands  Irrigation  Project,  Nevada 1542 

Reproductive  toxicity  risk  assessment 3458 

Storage  and  marketing 1540 

Utilities 133 

Water  Quality  Incentives  Project 34 

Water  transp>ortation:  :. 

See  Harbors 

Marine  safety  ^ 

Maritime  carriers 
Navigation  (water}       ^ 
Vessels  * 

Waterways 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Waterways: 
See  also  Bridges 
Harbors 
Rivers 

PCC  employee  regulations 3702 

Weapons: 
See  Arms  and  munitions 
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Seq.  No. 
Weather 

National  Weather  Service  modernization 578.  656 

Wind  Profiler  Radar  Systems 4033 

Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals  ^■!i^. 

Wheat: 

Diseases gg 

Whistleblowing: 

DOE  contract  costs 907 

Nuclear  whistleblower  protection 1332 

Research  misconduct 1040 

Wildlife: 
See  also  Marine  mammals 
Wildlife  refuges 

Adoption  fees  for  wild  horses  and  burros 1586 

Aviation  bird  encounter  regulations 2086.  2157 

Captive  bred .-. 1333 

Criteria  for  water  quality 3^44 

Depredation  orders 1312 

Eagles 1324 

Endangered  and  threatened... .1299.  1300,  1352,  1360.  1361,  1362, 
1363.  1368,  1369,  1370,  1371,  1378,  1379,  1380,  1382. 

1384 

Importation  and  exportation ? 1402 

Management  and  protection 1366,  1367,  1568,  1586,  1606 

Marine  sanctuary  program 533,  576,  655 

Migratory  birds: 

Harvest  Information  Program  changes 1314.  1407 

Hunting  and  conservation  stamp  contest 1332 

Hunting  and  permits 1349 

Hunting  regulations 1298,  1310,  1315,  1386,  1408 

List  revision .-. 1322 

Permit  procedures 1345 

Restoration  programs 1318 

Seabirds 503 

Subsistence  hunting 1329 

Surplus  range  animals 1328 

Wildlife  Habitat  Incentives  Program 397 

Wildlife  refuges: 

Alaska 1330,  1393 

Canaan  Valley  National  Wildlife  Refuge,  WV 1406 


Seq.  No. 

Wildlife  refuges— Continued 

Hunting  and  fishing  regulations..... 1319 

Midway  Atoll  Wildlife  Refuge A 1320 

Public  entry  and  use 1391,  1580 

Rocky  Mountains  refuges 137$ 

State  exchange „ 1554       ^- 

Visitor  services 1393  ^ 

Special  use  permits.^ 1330 

Wine: 

Exports ; 2503 

Ubeling.. 2505,2514 

Labeling  and  adve^ising 251 3 

Registration  requirements  for  producers 2516 

Viticultural  areas 2501 

Women: 
See  also  Minority  businesses 
Sex  discrimination 
Battered  spouses  and  children: 

Immigrant  classifications 1946 

Conferring  citizenship  to  foreign-bom  children 1737 

In  vitro  fertilization i032 

Nutrition  education  pwrticipant  contacts 195 

Supplemental  food  program 198,  245 

Cultural  food  preferences 216 

Food  delivery  systems 194 

Food  packaging 213 

Infant  formula 217 

Women-owned  businesses: 

Government  subcontracting 3874 

Women,  infants,  and  children: 
Supplemental  food  program: 

Administrative  requirement  changes 242 

Wood: 

See  Forests  and  forest  products 
Wool: 

DOD  procurement '. 794 

Workers'  compensation: 

Coal  miners 1935 

Reduction  of  Social  Security  benefits 3847 

Y 

Youth: 
See  also  Infants  and  children 
Juvenile  delinquency 

AmeriCorps  participants .t..; 302I 

Minors  operating  motor  vehicles 2357 

Young  American  Medals  Program .♦..; 1809 
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